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United  States 
of  America 


CongrEssional  "Record 

PROCEEDINGS  AND  DEBATES  OF  THE  \  02      CONGRESS,  SECOND  SESSION 


SENATE— Wednesday,  October  7,  1992 


(I^islatUv  day  i>f  Wednesday.  SeptenifHT  30,  1992) 


The  Senate  met  at  12  noon,  an  the  ex- 
piration of  the  recess,  and  was  called  to 
order  b.y  the  Honorable  Chakles  S. 
RoBB.  a  Senator  from  the  State  of  Vir- 

j^inia.  '  "  ^  vj; 


PSayer  i,,  ;:' 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offeied  the  follow- 
ing prayer: 

Let  us  pray: 

Behold,  how  good  and  how  pleusanl  U 
IS  for  hrelhren  to  dwell  together  in 
w>!i<j/.'-  Psalm  133:1. 

Eternal  God.  j^racious  Father  in 
heaven,  thank  You  for  the  wisdom  and 
patience  of  leadership  in  resolvint?  a 
fiustratint?  and  potentially  explosive 
sityiition  in  the  Senate.  Guide  and  di- 
rect in  these  closing'  hours  that  all  that 
ought  to  be  done  will  be  and  that  the 
Senate  will  adjourn,  satisfied  that  it 
has  accomplished  all  it  could  in  the 
102d  Connrress.  May  these  final  hours  be 
ones  of  blessing  and  a  sense  of  achieve- 
ment. 

To  the  glory  of  God  and  the  welfare 
of  the  Nation*  Amen. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order. -there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  2  p.m.  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 


THE  JOURNAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Cha'ir  recognizes  the  major- 
ity leader.  Senator  Mitchkll. 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
.Journal  of  proceedings  has  been  ap- 
proved to  date? 


The   ACTING   PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  as  just  stated 
by  the  Chair,  there  will  now  be  a  period 
for  morning  business  not  to  extend  be- 
.vond  the  hour  of  2  p.m..  and  during  this 
f)eriod  for  morning  business  I  antici- 
pate thnt  under  the  letulership  of  Sen- 
ators F'oKi)  and  Simpson,  the  Senate 
will  be  acting  on  a  numt>er  of  measures 
which  have  been  cleared  ^n  both  sides 
of  the  aisle. 

At  2  p.m..  pursuiint  to  an  agreement 
reached  late  last  evening,  the  Senate 
wilr  proceed  to  debate  the  pending  Rec- 
lamation Act  under  an  agreement 
which  provides  that  4  hours  will  -be 
under  the  control  of  Senator  Seymouk 
and  2  hours  Under  the  control  of  Sen- 
ator Bkadley.  • 

As  I  announced  last  night  and  1  re- 
peat today  for  the^  information  of  Sen- 
ators, the  agreement  which  was 
reached  last  evening  is  printed  on 
pages  2  and  3  of  the  calendar,  and  as 
Senators  will  note  there  will  be  rollcall 
votes  tomorrow  beginning  at  II  a.m.  on 
the  energy  conference  report,  followed 
b.y  votes  with  intervening  debate  as  set^ 
forth  in  the  order  on  the  reclamation 
bill  conference  report  and  finally  on 
the  tax  bill  conference  report. 

It  is  my  hope  and  m.v  intention  that 
the  Senate  will  complete  its  business 
tomorrow  following  the  disposition  of 
those  measures  and  other  matters 
which  we  hope  to  clear  prior  to  the 
time  of  adjournment  tomorrow. 

I  thank  my  colleagues  for  their  co- 
operation. 

Mr.  President.  I  thank  the  distin- 
guished whips.  Senator  FoKD  and  Sen- 
ator Simpson,  for  their  cooperation  and 
participation  in  the  discussions  which 
led  to  this  agreement  .yesterday,  and  I 
now  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Wyoming  [Mr.  Simpson]. 

Mr.  SIMPSON.  Mr.  President.  I  want 
to    commend    Senator    Mitchell    anil 


Senator  Dole  for  their  extraoidinary 
work  yesterday  in  getting  us  through  a 
very  troublesome  situation.  It  was 
done  with  great  comit.y  and  coopera- 
tion, and  I  am  ver.v  pleased  we  have 
reached  that  result.  I  want  to  pay  my 
respects  to  both  of  them  and  to  the 
staff  on  both  sides  of  the  aisle. 

It  is  a  remarkable  staff,  professional 
staff.  The  reason  it  functions  well  for 
all  of  us  is  because  there  is  a  great  ele- 
ment of  trust  between  the  two  staffs. 
Yes.  we  have  our  partisan  agendas.  We 
do  our  parti.san  work.  But  when  it 
comes  down  to  giving  one's  word.  I  do 
not  think  1  have  ever  seen  a  more  posi- 
tive relationship  between  the  Demo- 
cratic staff  and  the  Republican  sUvff  on 
the  professional  level  in  this  Chaml)er. 
And  thanks  to  the  Senate  st^vff  who 
mus.t  be  approaching  fatigue,  there  will 
be  a  long  golden  October  waiting  for 
.you  in  a  ver.y  few  hours. 

And  so  with  that,  the  former  Gov- 
ernor of  Kentucky  and  I  are  left  with  I 
metric  yard  of  material  to  churn 
through,  and  we  will  do  it  with  great 
skill  and  grace.  I  am  sure. 

Mr.  FORD.  Mr.  President,  let  me  join 
with  m.v  collciigue  and  friend  from  W.y- 
oming.  the  assistant  Republican  leader. 
in  saying  how  good  it  is  to  work  to- 
gether. I  was  brought  up,  as  he  was. 
that  our  word  is  our  bond,  and  I  feel 
that  once  that  word  is  given  here  be- 
tween the  leadei-ship.  it  is  the  goal  and 
the  path  we  follow. 

Let  me  reiterate  a  point  or  two  that 
he  made  about  the  staff.  No  group  of 
men  and  women  could  work  any  hard- 
er, any  better,  and  with  more  patience. 
That  is  on  both  sides  of  the  aisle.  I  per- 
sonally am  grateful  for  not  only  their 
hard  work  but  their  friendship  and 
their  willingness  to  stay  long  houi-s 
and  to  work  diligently  to  accomplish 
the  goals  of  the  Senators  that  the.y 
work  for  and  in  the  best  interests  of 
our  constituents. 


JOHN  HEINZ  CONGRESSIONAL 
FELLOA^SHIP  PROGRAM 

Mr.  FORD.  So.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 


•  This  "bulkl  "  symbol  Kkiuilics  si.iiinu-nis  i>r  inscrtmns  whiili  arc-  iioi  sfMikcn  li)  .1  incmlxr  <>t  the  .Stnaie  «>n  ihc  llo.r. 
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to  the  immediate  consideration  of  Sen- 
ate Resolution  336.  the  John  Heinz  Sen- 
ate Fellowship  Program,  a  lesolution 
submitted  earlier  today  by  Senators 
WOFKOKD.  Spectkk.  and  Wikth. 

The  ACTING  PRP]SII)KNT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  lesolution  (S.  Res.  356i  to  establish  a 
John  Heinz  ConKresstional  Fellowship  Pro- 
gram. 

The   ACTING   PRESIDENT  pm   tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  resolution? 
.    There  beint,'  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  WOFFORD.  Mr.  President.  I 
came  to  the  Senate  18  months  affo 
under  tranic  circumstances,  the  death 
of  John  Heinz.  At  tnat  time  I  vowed  to 
do  my  best  to  carry  on  the  strong  letf- 
acy  of  the  man  who  had  served  Penn- 
sylvania with  such  Krace  and  distinc- 
tion. 

Today,  as  the  102d  Contfross  ends.  I 
join'  with 'Senator  Heina"  colleajfue, 
•Senator  Spkctek  and  his  clo.se  friend. 
Senator  Wikth  to  submit  le^jislation  to 
create  a  con^'ressional  fellowship  foi' 
children's  issues  to  honor  the  life  and 
continue  the  letracy  of  Senator  John 
Heinz. 

From  his  earliest  da.vs  in  Contrress. 
John  Heinz  wtus  a  stront^  voice  for  chil- 
dren. Joh«n  Heinz  foujfht  -to  decrcivse  in- 
fant mortalit.v  b.v  improvinjf  access  to 
prenatal  care.  He  led  the  effort  to  ex- 
pand Medicaid  elit^ibility  for  poor  chil- 
dren, and  to  improve  acces.s  to  drut? 
treatment,  especially  for  pret^nant 
women.  And  he  was  a  crusader  for  a 
better  American  educational  system 
fiKhtinp  for  early  intervention  pro- 
grams, for  our  public  schools  and  for 
buildintr  opportunities  for  more  chil- 
dren to  attend  collejre.  It  is  up  to  each 
one  of  us  to  continue  work  on  John 
Heinz'  children's  agenda. 

The  resolution  I  submit  twlay  cre- 
ates the  John  Heinz  Congressional  Fel- 
lowship. These  fellows  will  bring  their 
firsthand  experience  in  childi'ens  is- 
sues to  the  work  of  Congress.  Teachers 
will  spend  a  .year  to  help  us  to  learn 
about  the  effects  of  Federal  policies  on 
our  schools.  Social  workers  will  help  us 
find  bettA  ways  to  protect  our  Na- 
tions  children  from  abuse  and  neglect. 
And  child  health  care  providei-s  will 
help  us  to  build  a  health  care  s.ystem 
where  no  child  falls  through  the 
cracks. 

The  fellowship  will  also  enable  us  to 
identify  and  train  new  leaders  in  child 
protection,  children's  health,  and  edu- 
cation policy.  The  fellows  will  return 
to  their  work  and  their  communities 
with  new  undei-standing  about  how  to 
work  with  Government  to  build  better 
lives  foi-  children. 

The      Heinz      Family      Foundation 
which  has  a  long  histoi'v  of  work  on  l)e- 
half  of  childern     is    ideally    suited    to 
help  iulminister  and  oversee  the  .John 
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Heinz  Congressional  Fellowship  Pro- 
gram. Teresa  Heinz  is  the  chairman 
and  CHIO  of  the  Heinz  P'amily  Founda- 
tion, and  will  be  involyed  in  the  pro- 
gram. Recipients  will  be  placed  on  the 
stiiff  of  a  committee  which  works  on 
children  8  issues  or  on  the  personal 
stAff  of  a  member  whose  focus  is  chil- 
dren's issues. 

John  Heinz  was  dedicated  to  building 
a  safer,  more  caring  world  for  our  chil- 
dren. John  Heinz  congre^g^nal  fellows 
will  help  the  Senate  Wntinue  that 
commitment  to  oui"  Nation's  children. 

Mr.  President,  in  closing,  I  am  re- 
mimled  of  words  used  to  describe  the 
life  of  Martin  Luther  King:  "His  life  in"- 
formed  us.  his  di-eams  sustain  us  .yet." 
Mr.  President.  I  yield  the  floor. 
Mr.  SPPXTER.  Mr.  President,  this 
resolution  to  establish  a  John  Heinz 
Congressional  Fellowship  Program  is  a 
fitting  tribute  to  my  late  colleague  and 
dear  friend. 

During  his  20  .years  in  the  Congress, 
.John  Heinz  compiled  an  enviable 
record  of  accomplishments.  While  he 
was  sucx-essful  in  many  areas,  he  built 
a  national  reputation  for  his  strong 
commitment  to  the  welfare  and  edu- 
cation of  our  Nation's  children.  As 
John  traveled  throughout  Pennsylva- 
nia, he  sivw  first  hand  the  concern  for 
the  infant  mortality  rate,  the  lack  of 
adecjuatt!  health  caie  for  children  and 
families,  and  poor  nutritional  diets  of 
infants  and  children. 

These  con(;erns  letl  Senator  Heinz  to 
lead  the  effort  to  improve  Medicaid 
coverage  for  pregnant  women  and  chil- 
dren, improve  acces.s  to  vital  nutrition 
programs  for  pregnant  wonien.  infants, 
and  children,  and  provide  drug  treat- 
ment and  prenatal  caie  for  pregnant 
women  In  an  effort  to  improve  the 
health  of  infants. 

Mr.  President,  the  resolution  we  are 
introducing  today  will  help  continue 
the  elTorts  of  Senator  Heinz  to  give  our 
Nation's  children  a  healthy  start.  The 
fellowship  will  be  offered  to  two  indi- 
viduals who  have  demonstrated 
achievement  in  the  areas  of  child 
abuse,  drug  pievention.  day  care,  and 
i:hil(l  sui)port. 

As  I  have  traveled  through  Penn- 
sylvania since  the  loss  of  Senator 
Heinz.  I  have  heard  frenu<'nt  comments 
about  how  muc^h  the  people  of  the  Com- 
monwealth miss  his  service.  I  think 
thin  resolution  to  lecognize  the  efforts 
of  a  great.  Ameiican  is  truly  worth- 
while. I  uige  the  Senate's  consider- 
ation and  prompt  enactment. 

Mr.  WIRTH.  Mr.  President.  I  rise  in 
support  of  the  resolution  authorizing 
the  creation  of  a  congressional  feNov/- 
ship  in  honor  of  oui'  late  friend  and  col- 
league Senator  .John  Heinz  This  legis- 
lation would  appiopriately  recognize 
Senator  Heinz'  contribution  and  com- 
mitment to  children,  by  allowing  those 
with  exiierience  in  children's  issues  to 
learn  about  and  contribute  to  our  pub- 
lic policy  efforts  here  in  the  Senate. 


It  is  widely  known  that  senior  citi- 
zens had  no  greater  friend  than  .John 
Heinz.  His  work,  however,  was  dedi- 
cated not  only  to  the  last  leg  of  life's 
journey,  but  also  to  the  dawning  of  it. 
Throughout  his  career.  John  Heinz 
dedicated  himself  to  enhancing  oppor- 
tunities for  America's  children. 

He  believed  Government  should  look 
after  children,  particulaily  childien  of 
the  poor.  He  was  devoted  to  ending  the 
horror  of  child  abuse,  and  outraged  at 
the  emergence  of  crack-addicted  ba- 
bies. He  joined  with  Senator  Moynihan 
to  introduce  the  Healthy  Mothers. 
Healthy  Bivbies  Act  to  provide  basic 
care  for  pregnant  women  in  the  throes 
of  drug  dependency.  This  commonsense 
approach  was  based  on  the  premise 
that  by  treating  one  life,  we  might 
save  many  more. 

John  Heinz  was  also  disturbed  by  the 
tiagedy  of  infant  mortality  and  the  ne- 
glect of  our  disadvantaged  children. 
"Literally  millions  of  children  enter 
life  with  less  than  a  fair  chance  at  a 
dream."  he  wrote.  And  he  did  some- 
thing about  it.  He  authored  legislation 
to  provide  Medicaid  benefits  to  poor 
children. 

He  created  a  Government  endowment 
to  produce  educational  children's  tele- 
vision programming  and  wrote  a  bill  to 
estiiblish  special  nutrition  projects  at 
food  banks.  He  wrote  the  Excellence  in 
Education  Act.  He  fought  to  eliminate 
discrimination  with  regard  to  coverage 
for  treatment  of  menUvl  illness  under 
Medicare. 

.  I  have  highlighted  only  a  small  part 
of  the  extraordinary  legacy  Senator 
.John  Heinz  has  left  to  our  children  and 
their  grandchildren.  It  would  bo  most 
fitting  if.  through  this  legislation,  we 
in  this  body  could  further  his  commit- 
ment to  our  kids.  This  legislation 
would  utilize  Senate  contingency  fund- 
ing to  bring  teachei-s.  social  and  health 
care  workers  anyone  engaged  in  the 
often  thankless  task  of  aiding  our  chil- 
dren to  the  Senate  to  furthei-  their  ex- 
perience; antl  contribution. 

By  establishing  such  a  program  to 
help  train  a  new  generation  of  lead- 
ers in  child  protection,  health,  wel- 
fare, and  education  policy  we  can  help 
ensure  that  public  policy  in  the  future 
is  characterized  by  the  same  attention 
and  care  to  issues  of  our  children  as 
they  were  by  Senator  -Heinz  in  the 
past. 

The  ACTING  PRESIDENT -pro  tem- 
pore. Is  there  further  debate'.'  If  not. 
the  question  is  on  agreeing  to  the  reso- 
lution. 

The  resolution  (S.  Res.  356)  was 
agreed  to.  as  follows:  ? 

S.  R|.;s.  3S6 
Hcsolved,  : '-      i 

SECTION  I.  SHORT  TITLE. 

This  resolution  may  be  cited  as  the  "John 
Heinz    Senate    Fellowship   Program    Resolu- 
tion ". 
SEC.  2.  FINDINGS. 

The  Senate  finds  thab^     : ''  '  '-"' 


October  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


33475 


(1)  Senator  John  Heinz  believed  that  con- 
gress has  a  special  responsibility  to  serve  as 
the  guardian  for  those  who  cannot  protect 
themselves: 

(2)  Senator  Heinz  dedicated  much  of  this 
conuressiomil  career  to  improving  the  lives 
of  children:  and    . 

i3)  it  is  espeiiall.v  appropriate  to  honor-  the 
memory  of  .Senator  Heinz  through  the  iie- 
ation  of  a  Senate  fellowship  program  to  en- 
couiaKe  the  identification  ami  training  of 
new  leadership  in  child  protection,  health, 
welfare  and  education  policy  and  to  bring  ex- 
perts with  firsthand  e.xperience  of  children's 
issues  to  the  assi.staiue  of  the  Connress  in 
order  to  advance  the  development  of  public 
policy  in  issues  that  affect  chililren. 
SEC.  3.  FELLOWSHIP  PROGRAM. 

(a)  IN  GKNKHAl..  -In  order  to  encourasre  the 
identification  and  traminM:  of  new  leadership 
in  tssues  affecting  children  and  to  advance 
the  development  of  public  policy  with  re- 
spect thereto,  there  is  established  a  John 
Heinz  Senate  Fellowship  Program. 

(b)  Sknatk  FKl.r.ow.sHll-s.-  The  Heinz  Fam- 
ily Foundation,  in  consultation  with  the 
Secretary  of  the  Senate,  is  authorized  to  se- 
lect Senate  fellowship  piuticipants. 

(c)  Ski.kction  Puockss.  The  Heinz  Family 
Foundation  shall— 

(1)  publicize  the  availability  of  the  fellow- 
ship program; 

(2)  develop  and  administer  an  application 
process  for  Senate  fellowships:  and 

(3)  conduct  a  screening  of  applicants  for 
the  fellowship  protftam/- 

SEC.   4.  COMPENSATION;  NUMBER  OF   FELLOW- 
SHIPS; PIJVCEMENT. 

(a)  CoMi'KNSAriDN.  The  Secreuiry  of  the 
Senate  Is  authorized,  from  fuftds  made  avail- 
able under  .section  5.  to  appoint  and  fix  the 
conipensjttion  of  each  eligible  participant  se- 
lected under  this  resolution  for  a  period  de- 
termined by  the  Secretary. 

(b)  NUMUKU  oi'  FKl.l.owsHirs.  No  more 
than  2  fellowship  paitiii pants  shall  be  so  ein- 
plo.ved.,Anv  indiviilual  appointed  pursuant 
to  this  resolution  shall  be  subject  to  all  laws, 
regulations  and  rules  In  the  same  manner 
and  to  the  same  extent  as  any  other  em- 
ployee of  the  Senate. 

(c»  Pi.ac>;mi;nt.  -The  Secretary  of  the  Sen- 
ate, after  consultation  with  the  Majority 
Leader  and  Minority  Leader  of  the  Senate, 
shall  place  eligible  participants  in'positions 
in  the  Senate  that  are,  within  practical  con- 
siderations, supportive  of  the  fellowship  par- 
ticipjints' areas  of  expertise. 

SEC.  5.  FUNDS. 

The  funds  necessary  to  compensate  eligible 
participants  under  this  resolution  for  fiscal 
year  1993  shall  be  paid  from  the  contingent 
fund  of  the  Senate.  Such  funds  -shall  not  ex- 
ceed, for  fiscal  year  1993,  $71,000.  There  are 
authorized  to  be  appropiiated  $71,000  for  each 
of  the  fi.scal  years  1994  through  1997  to  carry 
out  the  provisions  of  this  resolution. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  SIMPSON.  I  mpve  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENVIRONMENTAL  PROGRAMS  AS- 
SISTANCE ACT  OF  1984  AMEND- 
MENTS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Environtnerit 
and   Public  Works  Committee  be  4i5- 


chargcd  from  further  consideration  of 
S.  814.  the  Environmental  Programs 
A.ssistance  Act  of  1984  amendments  of 
1991.  and  the  Senate  then  proceed  to  its 
immediate  consideration. 

The   ACTING   PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  bill  by 
title. 
^  The  assistant  legislative  clerk  read 

as  follows: 

A  l)ill  (S.  814)  to  amend  the  Erivironmental 
Programs  Assistance  Act  of  1984. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMKNDMKNT  NO.  3MS 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senators  Chafkk.  Moynihan.  and 
Gkass^ky.  for  immediiAe  consider- 
ation. 

The  ACTING  PRESIDENT  pro  tem- 
pfjre.  The  clerk  will  report  the  amend- 
ment. 

The  tissistant  legislative  , clerk  read 
as  follows:  f 

The  .Senaioi  from  Wjoming  [Mr.  Simi-son] 
lor  Mr.  Chak1':k.  (for  himself.  Mr.  ^oynihan. 
and  Mr.  Ghassi.ky).  proposes  an  amemlnient 
numbered  ;M09. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent'  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  if  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  I.  line  5.  .strike  "1991  "  and  insert 
•1992". 

Beginning  on  page  2.  strike  line  1  and  all 
that  follows  througji  the  end  of  the  bill,  and 
insert  the  loUowing: 

SEC.  2.  AMENDMENTS  TO  THE  ENVIRONMENTAL 
PR(K'.RAM8  ASSISTANCE  ACT. 

(a)  IN  GKNi;uAi,.-Section  2  of  the  Envuon- 
menial  Program  Assistance  Act  of  1984  (42 
U.S.C.  4368a)  is  amended  by  adding- at  the  end 
the  following  new  subsection: 

■(d)  Notwithstanding  any  other  provision 
of  law.  any  individual  whose  talents  are  au- 
thorized by  section  (a)  to  be  used  in  connec- 
tion with  the  pronrams  administered  by  the 
Administrator  of  the  Environmental  Protec- 
tion Auency  shall  have  the  same  access  as 
Federal  employees  have  to.  and  shall  be  sub- 
ject to  the  same  penalties  as  Federal  em- 
ployees ares  subject  to  for  unauthorized  dis- 
closure of.  trade  secrete  and  confidential 
business  infoinnation— 

"(1 )  submitted  in  connection  with 

"(A)  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  etseq.i: 

"(B)  the  Comprehensive  Environmental 
Response.  Compensation.,  and  Liability  Act 
of  1980  1 12  U.S.C.  9601  et  seq.C 

■(C)  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.): 

"(D)  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.); 

"(E)  the  Public  Health  Service  Act  (42 
U.S.C.  201  et  seq.).  including  section  1445(d) 
of  such  Act  (42  U.S.C.  300j-4(d)); 

"(F)  the  Federal  Insecticide.  Fungicide, 
and  Kodenticido  Act  (7  U.S.C.  136  el  seq.); 

■■(G)  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  et.seq.): 

•■(H)  the  Noise  Control  Act  of  1972  (42 
U.S.C.  4901  et  seq).  including  section  13(b)  of 
such  Act  (42  U.S.C.  4912(b)); 


■•(II  section  408(f)  of  the  ^-'ederal  Fooil, 
Drug,  and  Cosmetic  Act  i21  U.S.C.  346a(f));  or 

••(J)  the  Emeigency  Planning  and  Commu- 
nity RightTo-Know  Act  of  1986  (42  U.S.C. 
1101  et  .seq.); 

■•(2)  subniitted  pui-suanl  to  any  contract  ov 
other  agreement  with  the  United  Slates:  or 

••(3)  otherwise  obtained  by  an  officer  oi- 
employee  of  the  Enviionmenfal  Protection 
Agencv  undei  any  autlwrity. 

(b)  Ai'1'i.iAnii.rrv  ok  Ethics  ani>  Confi.ict 
OK  lN'i-Ki{i;s-c  PiiovisioNs  unhkh  'irri.K  18. 
Uni'iki)  Stati;s  Codk.— Section  2  of  such  Act 
(42  U.S.C.  4368a).  as  amended  by  subsection 
(a),  is  further  amended  by  adding  at  the  end 
the  followiUM  new  sub.section: 

■•(e)  Any  individual  whose  talents  and  au- 
thorized by  subsection  (a)  to  be  used  in  con- 
nection with  the  pi^ograms  administration  by 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  be  subject  to  the  re- 
quirements of  sections  201  through  209  of 
title  18,  United  States  Code  (relating  to  eth- 
ics anil  conflict  of  interest).". 

(c)  Thadk  S^x:Kl•^■s  and  Conkidkntiai.  Busi- 
NKss  INKOKMATION  DKKINKD.— Section  2  of 
such  Act  (42  U.S.C.  4368a).  as  amended  by 
subsection  (b).  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

••(f)  For  puipo.ses  of  this  .section,  the  term  ■ 
•tisiile  secrets  and  confidential  business  in- 
formation" includes  ail  information  prohib- 
ited from  disclosure  by  .section  1905  of  title 
■  18.  Unite<l  States  Code  (relating  to  trade  se- 
crets), or  by  any  other  law  referred  to  in  this 
section.  ". 
SEC.  3.  SUNSET  PROVISION. 

The  amendment  made  by  section  2(a)  shall 
be  effective  during  the  2-year  period  besin- 
nint;  on  the  date  of  enactment  of  this  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ment (No.  3409)  is  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
pletvsed  to  support  the  passage  of  S.  814. 
a  bill  by  Senator  GkassIiiKY  to  amend 
to  the  Environment^  Pi-ogi-ams  Assist- 
ance Act  of  1984.  Senator  Gmafkk,  Sen- 
ator   Grasslky    and     I    are    offering 

■amendments  to  the  bill. 

The  Senior  Environmental  Employ- 
ment Program,  established  by  the  En- 

.vironmental  Programs  Assistance  Act, 
has  greatly  strengthened  tH*  Environ- 
mental Protection  Agency.  Currently. 
SEP'  employees  comprise  11  percent  of 
EPA's  work  force,  performing  a  variety 
of  critical  functions  that  range  from 
the  opening  of  mail  to  staffing  hot 
.lines  and  the  compilation  of  data. 

EPA's  Office"  of  General  Counsel  re- 
cently issued  an  opinion  that  SEE  em- 
ployees are  largely  prohibited  from 
viewing  confidential  business  informa- 
tion. EPA  responded  immediately  and 
responsibly  by  prohibiting  SEE  em- 
ployees from  viewing  such  information. 
Legislation  is  now  needed  to  provide 
the  authority  for  SEE  employees  to  re- 
view confidential  data.  Unless  we  pro- 
vide such  statutory  authority,  environ- 
mental protection  will  suffer,  and 
meaningful  employment  will  be  denied 
to  a  dedicated  and  talented  group  of 
senior  citizens. 

The  SEE  Program  hits  bipartisan  sup- 
port, and  it  is  strongly  supported  by 
the  administration.  Mr.  President.  I 
ui-ge  my  colleagues  to  support  the  pas- 
sage of  this  bill. 
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Mr.  CHAFEE.  Mr.  President.  I.  want 
to  express  m.v  stron«:  support  for  p<is- 
sase  of  S.  814.  a  bill  authored  b.y  Sen- 
ator Gkasslky.  which  will  allow  mem- 
bers of  the  Senior  Environmental  Em- 
ployment Program  at  the  Environ- 
mental Protection  A^enc.y  tc  better 
perform  their  jobs.  In  short,  this  bill 
will  provide  SEE  enrol  lees  the  same  ac- 
cess to  confidential  business  informa- 
tion as  Federal  employees. 

You  may  ask  why  SEE  enrollees  need 
this  access.  The  mission  of  the  agency 
involves  receipt  of  a  lawe  amount  of 
confidential  business  information.  The 
affected  SEE  enrollee  staff  perform 
functions  such  as  openint?  mail.  filinM:. 
answerihtf  phones.  sUiffinjf  tiot  lines, 
providing  support  to  ajrency  enforce- 
ment activities,  and  compiling  data, 
etc.  In  order  for  SEE  enrollees  to  con- 
tinue performing  these  functions  of 
support.  EPA  'has  informed  us  that  it 
must  have  the  authority  to  provide 
SEE  enrollees  access  to  confidential 
business  information. 

However,  SEE  enrollees.  under  this 
bill,  as  amended,  will  be  subject  to  the 
same  penalties  as  F'ederal  employees 
for  unauthorized  disclosure  of  can- 
fidential  business  information.  These 
penalties  include  criminal  prosecution 
under  the  Trade  Secrets  Act  and  the 
Toxic  Substances  Control  Act. 

Most  importantly.  Mr.  President, 
this  legislation  will  allow  SEE  employ- 
ees to  more  effectively  perform  their 
jobs.  Legislation -creatinjf  the  SEE  Pro- 
gram was  developed  in  1982.  and  sup- 
ported by  a  number  of  Senators,  in- 
cluding Senators  Grasslkv.  Mitchell, 
Baucus,  Stafford,  and  myself.  Since 
this  program  was  signed  into  law  in 
1984.  SEE  enrollees  have  demonstrated 
beyond  a  doubt  that  they  are  a  valu- 
able asset  to  EPA  in  accomplishing  its 
mission. 

The  SEE  Program  draws  upon  the 
vast  pool  of  talent,  experience  and 
skills  possessed  by  retired  and  older 
workers  who  wish  to  supplement  re- 
tirement income.  The  purposes  of  the 
SEE  Program  are; 

To  give  Americans  age  55  and  older 
an  opportunity  to  use  their  skills  in 
creative  and  meaningful  jobs. 

To  demonstrate  to  the  public  and  pri- 
vate sectors  the  tremendous  productive 
wealth  and  talent  of  older  Americans. 

To  supplement  EPA  staff  in  critical 
skill  areas. 

It  is  clear  that  the  work  being  per- 
formed by  SEE  enrollees  provides  criti- 
cal support  in  accomplishing  the  goals 
and  objectives  of  EpA  in  protecting  the 
environment.  I  hope  my  colleagues  will 
join  with  me  in  supporting  this  bill. 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  to  support  passage  by  the  Senate 
of  legislation  which  would  provide  Sen- 
ior Environmental  Employment  [SEE) 
Program  enrollees  at  the  Environ- 
mental Protection  Agency  with  the 
same  access  to  information  needed  to 
do  their  jobs  that  regular  EPA  employ- 
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ees  presently  have.  I  want  to  stress  Co 
my  colleivgues  that  it  is  very  important 
to  P41SS  this  legislation  before  the  Sen- 
ate adjourns  this  yeai'.  for  reasons  I 
will  make  clear  shortly. 

The  Senior  Environmental,  Employ- 
ment Program  began  some  years  ago  as 
a  demonstration  project  jointly  sup- 
ported by  the  Arlministration  on  Aging 
in  the  then  Department  of  Health.  VA\x- 
cation  and  Welfare,  and  the  Environ- 
mental Protection  Agency.  The  pri- 
maiy  purpose  of  the  project  was  to 
demonstrate  ways  in  which  older 
Americans  could  l)e  effecti;w)ly  em- 
ployed "in  jobs  relating  to  tfae  preven- 
tion, abatement  and  control  or«nviron- 
mental  pollution.  ^ 

Over  several  years.  consideraWe  ex- 
perience was  accumulated  with  oliler 
workei-s  in  environmental  protection 
activities.  Older  workers  surveyed 
waste  dumps,  conducted  surveys  of  haz- 
ardous waste  products  produced  by  in- 
dustries, studied  the  ftxtent  to  which 
migrant  workers  were  exposed  to  pes- 
ticides, among  other  activities. 

Then,  in  1984.  Senators  Stafford. 
Heinz.  Spectkr.  Pkll  and  myself  intro- 
duced legislation  to  make  the  program 
permanent.  The  Environment  arid  Pub- 
lic Works  Committee  agreed  unani- 
mously to  report  the  legislation,  and  it 
was  passed  b.y  the  Senate  on  March  26. 
1984.  and  signed  by  the  I'lesident  on 
June  12.  1984. 

The  Si<2E  Program  has  been  supported 
consistently  by  the  leadership  of  EPA. 
The  legislation  which  made  the  pro- 
gram permanent  was  strongly  sup- 
ported by  the  then  EPA  Administrator. 
William  Ruckelshaus.  The  program  has 
also  caused  no  problems  for  other,  ca- 
reer. EPA  employees,  .since  the  man- 
agers of  the  program  and  the  agency 
personnel  office  must  insure  that  em- 
plo.vment  of  SEE  workers  does  not  dis- 
place currently  employed  individuals, 
interfere  with  the  employment  of  any 
Federal  employee  in  layoff  status,  or 
affect  existing  contracts  for  services. 

Older  workei-8  are  hirejl  by  the  SEE 
Program  through  contracts  or  coopera- 
tive agreements  that  EPA  concludes 
with  several  of  the  national  aging  orga- 
nizations. Prominently,  involved  have 
been  the  American  A.ssociation  of  re- 
tired per.sons.  the  National  Council  of 
Aging,  and  the  National  Caucus  and 
Center  on  the  Ulack  Aged. 

Mr.  President,  this  is  a  program 
which  has  conclusively  demonstrated 
that  older  workers  constitute  a  valu- 
able resource  whose  talents  we  should 
make  every  effort  to  continue  to  use. 
In  this  program,  the  SEE  workei-s  are 
knowledgeable,  often  former  EPA  em- 
ployees, or  professiooiils  who  have 
worked  in  related  fields. 

It  is  important  to  psiss  this  legisla- 
tion today  because  the  general  counsel 
at  the  Environmental  Protection  Agen- 
cy hiis  ruled  that  the  workers  in  <iues- 
t.ion  do  not  have  the  legal  authority  to 
review,  in  the  course  of  their  work,  ma- 


terials  considered    to    contain    propri- 
etary information. 

Many  of  the  SEE  Progmm  enrollees 
perform  functions  such  as  opening 
mail,  filing  documents,  clerical  sup- 
poit.  an.swering  telephones,  staffing 
hot  lines,  providing  support  toagency 
enforcement  activities  and  compiling 
daUv.  The  general  counsels  ruling  will 
make  it  impossible  for  tae.se  enrollees 
to  perform  these  functions.  As  a  con- 
sequence, many,  if  not  most  of  them, 
face  the  loss  of  their  jobs.  Further- 
more, given  that  SEE  enrollees  con- 
stitute some  10  percent  of  the  EPAs 
toUl  employment,  the  agency  will  lose 
the  considerable  useful  work  now  done 
b.v  these  enrollees. 

The  legislation  now  under  consider- 
ation would  make  it  clear  that  these 
enrollees  are  empowered  to  review  such 
materials. 

It  is  impoitant  to  stress  that  these 
workers  aie  under  the  close  supervision 
of  EPA  officials.  Furthermore,  they  are 
mature  individuals  with  long  histories 
of  work  comparable  to  work  they 
would  be  performing  for  EPA.  In  other 
words,  I  believe  they"  would  be  able  to 
handle  such  information  in  a  respon- 
sible way. 

Mr.  Pre.sident,  I  urge  my  colleagues 
to  support  this  legislation. 

The   ACTING   PRESIDENT  pro   tem- 
pore. Are  there  further  amendments.  If 
.  not,  the  question  is  on  the  engros.si^ent 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engro.s.sed 
for  a  third  leading,  was  rejid  the  third 
time,  and  pa.ssed.  as  follows: 
s.  814 
lie  it  marled  by  the  Senate  and  House  of  Rep- 
rrsentalivex  of  the  United  States  of  America  in 
Congress  (».v.v<')nh/frf. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  a.s  tfie  •Environ- 
mental PiOKianis  A.ssi.stance  Act  of  1984 
Ameiidinents  of  1992". 

SEC.  2.  AMENDMENTS  TO  THE  ENVIRONMENTAI. 
PROGRAMS  ASSISTANCE  ACT. 
(a)  In  Gk.nkiwi..-  Section  2  ot  the  Environ- 
mfnt;\l  Hi-ot!iani  As.si.stance  Act  of  1984  (42 
U..S.C.  4368a)  i.s  amentleil  by  adilintral  the  enil 
the  followinM  new  .subsection: 

■■(il)  Notwith.stan<ling  any  other  provision 
of  law.  any  imiividual  whose  talenLs  ate  au- 
IhoMizpil  by  siiti.section  (a)  to  l>e  u.scd  in  con; 
nection  with  the  pio»frams  administeieil  b.v 
the  Administrator  of  the  Environmental 
Protection  Airency  shall  have  the  same  ac- 
ce.ss  as  Federal  employees  have  to.  and  shall 
be  subject  to  the  .same  penalties  as  Federal 
employees  are  subject  to  for  unauthorized 
disclosure  of.  tiaile  secrets  and  confidential 
business  information 

•U)  submitted  in  connection  with 
"(A)    the    Solid    Waste    Disposal    Act    (42 
U.S.C.  6901  et  seq.): 

"(B)  the  Comprehensive  Enviionmental 
Respon.se,  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601  et  seq.): 

••(C)  the  Federal  Watei  Pollution  Control 
Act  (33  U.S.C.  1251  cu  seq.): 

••(D)  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.): 

■•(E)  the  Public  Health  Seivice  Act  (42 
U.S.C.  201  et  seq.),  includint?  section  1445(d) 
of  such  Act  (42  U.S.C.  300j-4(d)): 

■•(F)  the  Federal  In.secticide.  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  136  et  seq.); 
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■■(Gl  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  et  seq): 

tH)  the  Noise  ContioI.Act  of  1972  (42 
U.S.C.  4901  et  seq.i.  including  section  13(b)  of 
such  Act  (42  U.S.C.  4912(b))r 

••(I)  section  408(f)  of*  the  Fedeial  Food. 
Druj;.  and  Co.smetlc  Act  (21  U.S.C.  346a(f)):  oi 

•■"(.I)  the  Emei-gency  Planninx  and  ConiiDu 
nity   Riuht-To-Know   Act    of   1986  (12   U.S.C. 
11001  et  seq); 

••(2)  submitted  pursuant  to  any  contract  or 
other  agreement  with  the  United  States:  oi' 

••(3)  otherwise  obtained  by  an  officer  or 
employee  of  the  Environmental  Protection 
Agency  under  any  authority. 

(b)  Aimm.icahh.ity  ok  E-chics  and  Cr)Nii,icr 

OK     lNTKItK.ST     PliOVlSIONS     UNDKK     Tri'1.1-;     18. 

Unitkd  Statks  Codk.  -  Section  2  of  such  Act 
(42  U.S.C.  4368a).  as  amended  by  subsection 
(a),  is  further  amended  by  adding  at  the  end 
the  following-new  suljsection: 

••(e)  Any  individual  whose  talents  are  Au- 
thorized by  subsection  (ai  to  be  used  in  con- 
nection with  the  piOKiams  administered  by 
the  Administiator  of  the  Environmental 
Protection  Agency  shall  be  subject  to  the  re- 
quii-ements  of  sections  201  throuKh  209  of 
title  18.  United  States  Code  (lelatiiiR  to  eth 
ics  and  conflict  of  interest).". 

(c)  Thadk  SKCUi-rrs  and  Conkidkntiai.  Busi- 
NKSS  Inmiumation  Dkkinkd.  Section  2  of 
such  Act  (42  U.S.C.  4368a).  as  amended  by 
sub.scction  (b).  is  fuithrr  amended  by  addinn 
at  the  end  the  following  new  subsection: 

••(f)  For  purposes  of  tli.is  section,  the  teini 
•trade  seciet-s  and  confidential  business  in- 
formatior)'  includes  all  infoimation  prohib- 
ited fiom  disclosuie  t>y  .section  1905  of  title 
18.  United  .States  Code  (relating  to  trade  se- 
crets), or  by  any  other  law  referred  to  in  this 
section."  J 

SEC.  3.  SUNSET  PROVISION. 

The  amendment  made  by'section  2(a)  shall 
be  effective  duiint;  the  2-year  perio<l  begin- 
ning on  the  date  of  enactment  of  this  Act. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUDIO  HOME  RECORDING  ACT  OF 
1992 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
in  S.  1623.- 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Rep- 
resentatives: 

HvHolved.  That  the  bill  from  the  Senate  (S. 
1623)  entitled  ■An  Act  to  amend  title  17. 
United  .States  Code,  to  implement  a  loyalty 
payment  system  and  a  serial  copy  manage- 
ment system  for  digital  audio  leiording.  to 
prohibit  certain  copyiight  infringement  ac- 
tions, and  for  other  purpcses".  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert 
SECTION  I.  SHORT  TITLE. 

This  Act  may  he  cited  as  the  ■Audio  Home  Re- 
cording Act  of  1992". 

SEC.  2.  IMPORTATION.  MANUFACTURE,  AND  DIS- 
TRIBLTION  OF   DlCITAl.   AUDIO  RE- 
CORDING DEVICES  AND  MEDIA. 
rule  17.  United  .Stales  Code,  is  amended  hy 
adding  al  the.  etui  the  folLowing: 


"CHAPTER  lO—DIClTAl.  AUDIO 
RECORDING  DEVICES  AND  MEDIA 

SUItCHAI'TKH  A     ni:hlMri(>NS 

■■.sec. 

■lUOI.  Dejimtwns. 

SVIUHM'Tiai  li    COPYING  COSTUni.S 
■KXrj.  UKorpnralion  nf  copiniig  controls. 

SiniCII.WTKUC    noYM.IY  VAYMi:.\IS 
■IfHti.  Oliligalion  to  mulie  roi/aim  pauments. 
"I()0I.  Uoi/alt.ii  iMi/ments. 
••/WW.  Deposit  of  royalti/  pauments  anfi  deduc 

tion  of  expi-nses. 
-I<m.  Hntitlement  to  roi/altii  payments 
■■KM)?.. Procedures  Jor  distributing  royalty  pay'_ 

ntenls.  ■ 

suticHAi'TKH  n—PnoHinrnos  dN  chr- 
rAi\  iNhniNah:%tH.\T  actions.  «/■'«- 
h:i)ih:s.  AND  AiimriiATioN 

■•lOOS.  I'rnhibition  on  certain  infringement  ac- 
tions. 
■1009.  CiiHl  renwdies. 
■1010.  Arbitration  of  certain  disputes. 

SUliCHAl'TKR  A-DKFINiriONS 
"$1001.  Definilion» 

■As  used  in  tins  chapter,  the  following  terms 
have  the  followmgyntiamngs: 

■•(I)  A  ■digital  audW'r^ipied  recinding^  is  a  re- 
production in  a  digital  recording  format  of  a 
digital  mii.iical  rt-cording.  whrllier  that  repro- 
duction IS  made  directly  from  another^  digital 
musical  recording  or  indirectly  from  a  trans- 
mi.-ision. 

■■(2)  A  digital  audio  interface  device'  is  any 
machine  or  device  thaj  is  designed  spccilically  to 
communicate  digital  audio  information  and  re- 
lated interlace  data  tn  a  digital  audio  recording 
device  through  a  nonprofessional  interface. 

■(.1)  A  digital  audio  recording  device'  is  any 
machine  or  devuv  of  a  type  commonly  distrib-. 
uted  to  individuals  for  use  by  individuals, 
ichethcr  nr  not  included  uith  or  as  part  of  some 
other  ma(hine  or  device,  tlie  digital  recording 
function  ol  which  is  designed  or  marlceted  for 
tlie  primary  purpose  ol.  and  that  is  capable  of. 
making  a  digital  audio  copu'd  recording  for  pri- 
vate use.  except  for— 

■(A)  professional  model  products,  and 

■'lit)  dictation  machines,  answering  machines, 
and  other  audio  recording  eguipment  that  is  de- 
signed and  marketed  primarily  for  the  creation 
of  sound  recordings  resulting  from  the  fixation 
of  nonmti.'iical  sounds. 

■■(1)(A)  A  digital  audio  recording  medium'  is 
any  material  object  in  a  form  commonly  distrib- 
uted for  use  by  individuals,  that  is  primarily 
marketed  or  most  commonly  used  by  consumers 
for  the  purpose  of  making  digital  audio  copied 
recordings  by  use  of  a  digital  audio  recording 
device. 

"(li)  Such  term  diws  not  include  any  material 
object — 

"(I)  that  embodies  a  sound  recording  al  the 
time  it  is  first  distributed  by  the  importer  or 
manufacturer:  or 

"(11)  that  IS  primarily  marketed  and  most  com- 
monly used  by  con.sumers  cither  for  the  purpose 
ol  making  copies  of  motion  pictures  or  other 
audiovisual  works  or  for  the  purpose  of  making 
copies  of  nonmusical  literary  works,  including 
computer  programs  or  data  bases. 

■■(.'))(  A)  A  •digilal  musical  recording'  is  a  mate- 
rial object - 

■■(i)  in  which  are  lued.  in  a  digital  recording 
format,  only  sounds,  and  material,  statements, 
or  instructions  incidental  to  those  fixed  sounds, 
if  any.  and 

■•(II)  from  which  the  sounds  and  material  can 
be  perceived,  reproduced,  or  otherwise  commu- 
nicated, either  dirwlly  or  with  the  aid  of  a  ma- 
chine or  dii'Ut'. 

■•(li)  A  digital  musical  recording'  does  not  in- 
clude a  material  object— 


■(I)  in  which  the  lued  sounds  consist  entirely 
of  spoken  word  recordings,  or 

■•(ii)  in  which  one  or  nvire  computet  programs 
are  lued.  extift  that  a  digital  musical  recording 
may  eontam  statemenis  or  instrudions  <on- 
slituting  the  fixed  sounds  and  incidental  mate- 
rutl.  and  stalemenis  or  instrwUons  to  be  ii.Ked 
directly  or  indiie(  lly  in  order  to  bring  about  lite 
pcKcplion.  leprodiK  lion,  or  lommunicalinn  of 
the  fixed  sounds  and  incidental  material. 
••(C)  h'o  purposes  ol  this  paragraph  - 
■•(i)  a  spoken  word  recording'  is  a  souMd  re- 
cording m  which  are  fixed  only  a  series  of  spo- 
ken words,  except  that  the  spoken  words  may  be 
accompanied  by  incidental  musical  or  other 
sounds,  and 

••(li)  the  term  incidental'  means  related  to 
and  relatively  minor  by  comparison. 

■■(6)  Dtttribute'  means  to  sell,  lease,  or  assign 
a  product  to  consumers  m  the  United  States,  or 
to  sell,  lease,  or  a.'^signa  product  tn  the  United 
Stales  for  ullimate  transfer  to  conswiwrs  iw  the 
United  Stales. 
"(7)  An  interested  copyright  party'  is— 
••(A)  the  owner  of  the  exclusii>e  right  under 
section  106(1)  of  this  title  to  reproduce  a  sound 
recording  of  a  musical  work  that  has  been  em- 
bodied in  a  digital  musical  recording  or  analog 
musical  recording  lawfuHy  made  under  this  title 
that  has  been  distributed; 

••(li)  the  legal  or  benelicial  owner  of.  or  the 
person  that  controls,  the  right  to  reproduce  in  a 
digital  musical  recording  or  analog  musical  re- 
cording a  musical  work  that  has  been  embodied 
111  u  digital  musical  recording  or  analog  musical 
recording  lawfully  made  under  this  title  that 
has  been  distributed. 

••(C)  a  featured  recording  artist  who  performs 
on  a  sound  recording  that  has  been  distributed: 
or 
••(D)  any  as.soeiation  or  other  organisation — 
••(I)  representing  pt'.rsons  specified  m  subpara- 
graph (A),  (li).  or  (C).  or 

•(ii)  engaged  in  licensing  rights  in  musical 
works  to  music  users  on  behalf  of  icrilers  and 
publLthers. 

"(H)  To  'manufacture'  means  to  produce  or  as- 
semble a  product  in  the  United  States.  A  manu- 
facturer'  is  a  person  who  manufactures. 

"(9)  A  music  publisher'  is  a  person  that  is  au- 
lliorized  to  license  the  reproduction  of  a  particu- 
lar musical  work  in  a  sound  recording. 

•'(10)  A  'professional  model  product'  is  an 
audio  recording  device  that  is  designed,  manu- 
factured, marketed,  and  intended  for  use  by  re- 
cording professionals  m  the  ordinary  course  of  a 
lawful  business,  in  acrordance  with  such  re- 
quirements as  the  Secretary  of  Commerce  shall 
establish  by  regulation. 

"(II)  The  term  •serial  copying'  means  the  du- 
plication in  a  digital  format  of  a  copyrighted 
musical  work  or  sound  recording  from  a  digital 
reproduction  of  a  digital  mu.iical  recording.  The 
term  'digital  reproduction  of  a  digital  musical 
recording^  does  not  include  a  digital  musical  re- 
cording as  distributed,  by  authority  ot  the  copy- 
right owner,  for  ultimate  sale  to  consumers. 

••(12)  The  •transfer  prin?'  of  a  digital  audio  re- 
cording device  or  a  digital  audio  recording  me- 
dium— 
"(A)  IS.  subject  to  subparagraph  (li)— 
&(i)  ill  the  case  of  an  imported  product,  the 
ahiiol  entered  value  at  United  Stales  Customs 
teirlusive  of  any  freight.  in..iurance.  and  appli- 
cable duty),  atid 

"(ii)  in  the  case  of  a  domestic  product,  the 
manufacturer's  transfer  price  (h'OH  the  manu- 
facturer, and  exclusive  of  any  direct  sales  lazes 
or  excise  taxes  incurred  m  connection  with  the 
sale):  and 

••(li)  shall,  in  a  case  in  which  the  transferor 
and  transferee  are  related  entities  or  withm  a 
single  entity,  not  he  less  Ihan  a  reasonable 
arms-length  priee  under  the  principles  of  the 
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reguUUwns  udopted  purstiunl  li>  srttwn  m  o) 
the  Internal  Itcvrnue  Codi'  r>f  I'm.  or  tinij  suc- 
cessor provision  tit  such  section.  ■ 

"(H)  A  writer'  is  the  comROser  or  lyricist  n)  a 
particular  musical  ivork. 

■suiicnArri:u  ii  corYm:  cnmHOLs 

"if  1002.  Incorporation  of  copying  controU 

■(a)  rit<iiii(iiri(i,\  a\  Im/'ohiaiioa.  .MAMtfACr 
TURK.  AM)  DlSTRlHirno.w  -N(>  pi'rson  shall  im- 
port, manu/acliire.  or  distrthute  ami  digital 
audio  recording  device  or  digital  audin  interjuie 
device  that  does  not  conform  to— 

"(I)  the  Serial  Copy  Mauaaemeni  Si/stem. 

"(2)  a  system  that  hits  tfie  same  functional 
characteruttics  as  (he  tit-rial  Copy  Management 
System  and  requires  that  copyright  and  genera- 
turn  status  information  be  accnrately  sent,  re- 
reived,  and  acted  upon  between  devices  u.wig 
the  systems  nwthod  of -serial  copying  regulation 
and  devices  u.smg  the  Seria(  Copy  Management 
Hystein;  or 

YW  any  other  system  certified  by  the  Sec- 
retary of  Commerce  as  prohibiting  unauthomed 
serial  copying. 

■■(h)    l)F.VKI.OrMK\T  Oh-    VKRlhlCATIOK   I'HIXI-:- 

DVRK.—The  Secretary  of  Commerce  shall  estab- 
lish a  procedure  to  verify,  upoii  the  petition  of 
an  interested  party,  that  a  system  meets" the 
standards  set  forth  in  suhsecttou  (a)(2). 

■■(C)  PHOIIiniTIOS  nx  CIRCIIMVKNTIOS.  OF  Tllh; 
SYSTK.\t.~No  person  shall  imports  manufacture, 
or  distribute  any  device,  or  offer  or  perform  atty 
service,  the  primary  purpose  or  effect  of  which 
is  to  avoid,  bypass,  remove,  deactivate,  or  other- 
wise circumvent  any  program  or  c.ircuit  which 
implements,  in  whole  or  in  part,  a  Hyntein  de- 
scribed in  subsection  (a). 

■(d)  KXCODI.W  OF  /NFORMAnON  OX  DlOITM. 
MtlStCAI.  Hfvordixos.— 

■(I)    PROIIIRITIOX    ox    FXrODKC    IXACCIIRATr: 

ixformaiiox.-No  person  shall  encode  a  digital 
musical  recording  of  a  soujid  recording  with  in- 
accurate information  relatiuf  to  the  category 
code,  copyright  status,  or  generation  status  of 
the  source  material  for  the  recording. 

■■<2)  KxconixG  OF  copYRiain  .siAri's  .voy  «>;- 
QUiRKi>.— Nothing  m  this  chapter  requires  any 
person  engaged  in  the  importation  or  manufac- 
ture of  digital  musical  recordings  to  em  ode  any 
such  digital  musical  recording  wUh  respec-t  to  its 
copyright  status. 

■(e)      IXFORMATION      AnOMPAXYIXO      TRAXS 

MIS.SIOXS  IX  DiaiiAi.  Format.  Any  person  who 
tran.imits  or  otherwise  communicates  to  the  pub- 
lic any  .lound  recording  in  digital  format  is  not 
required  under  this  chapter  to  transmit  or  other- 
wise communicate  the  information  relating  to 
the  copyright  status  of  the  sound  recording. 
Any  such  person  who  does  Iran.smit  or  otherwise 
cmnmunicate  .such  copyright  status  information 
shall  transmit  or  cmmnunicate  such  information 
accurately. 

■  SUIiCHAI'THIi  C     nOYA/.TY  I'A  YMKXIS 
"91003.  Obligation  to  make  royally  payments 

■■(a)  PRoiiiniTiox  ox  f.vi'ORTArioN  Axn  Ma\- 
tlFACTUHK.—No  person  shall  import  into  and 
distribute,  or  manufacture  and  distribute,  any 
digital  audio  recording  device  or  digital  audio 
recording  medium  unless  such  person  records 
the  notice  specified  by  this  section  and  subse- 
quently deposits  the  statements  of  account  and 
applicable  royalty  payments  for  such  device  or 
medium  specified  in  section  lOO-l. 

■■(b)  Fiuxa  OF  Notice.— The  importer  or  man- 
ufacturer of  any  digital  audio  recording  device 
or  digital  audio  recording  medium,  wtlhm  a 
product  category  or  utilising  a  technology  with 
respect  to  which  such  manufacturer  or  importer 
has  not  previously  filed  a  notice  under  this  sub- 
section, shall  file  with  the  liegist<-r  of  Copii- 
rights  a  notice  with  respect  to  sit(h  device  or  me- 
dium, m  such  lorm  and  content  as  the  Ucgister 
shall  prescribe  hy  regulation. 
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■^C)      hll.IXt;     OF     QUARTFHI.Y     AXI>     AX\JAI 

Stathmfxts  of  A<-<-oii.\r. 

■■(I)  Gfsfrm.i.y.  Any  impoiter  or  manufac 
turer  that  distributes  anif  digital  audio  record- 
ing device  or  digital  audio  recording  medium 
that  It  manufactured  or  impmted  shall  /ile  with 
the  Hcgisttr  ol  Copyrights,  m  such  form  and 
content  as  the  Register  siuill  pre.s(ribi-  by  regu- 
lation, such  quarterly  and  an.:ital  slatenwnts  of 
account  with  respect  to  such  dtstnhulioii  (i.<  the 
Uegister  shall  prescribe  by  regulation. 

;(2)  CFRTIFH-'atIOX.  VFRIFHAriOX,  AXl>  VOX- 
FlliKXTIAl.trY.—Hac'h  such  statement'  shall  be 
certiried  as  a<t  urate  by  an  authomed  olficer  or 
principal  of  the  importer  or  manufacturer.  The 
Itegister  shall  issue  retiuUitions  to  provule  for 
the  verification  and  audit  of  su<\  stalemenis 
and  to  protect  the  contidentiality  of  the  infor- 
mation contained  in  such  statements.  Such  reg- 
ulations shall  provide/or  tlie  disclosure,  in  con- 
fidence, of  such  statements' to  interested  copy- 
right parties. 

■(■1)   HOYAI.TY  PAY\lFXTS.~hki<h   such   state 
ment  shall  be  accompaniPd  by  the  roi/ally-  pay- 
ments spi>cifie((  m  section  I  (Xhi. 
"91004.  Royalty  paymenti  ! 

■(a)J)i<;iTAi.  AUDIO  liFcoRDixa  Hkvicfs. 

■(I)  AMOIIXT  of.I'AYMFXt:  The  roi/aitu  pay- 
ment due  under  M'ction  li)0:i  for  each  diuiiul 
audio  recording  device  imported  into  and  dis- 
tributed in  the  United  States,  or  manufactured 
and  distrihuti'd  m  the  United  States,  shall  he  i' 
percent  of  the  transfer  price.  Only  the  first  per- 
son to  manufacture  and  distribute  or  import  and 
distribute  such  device  shall  be  required  to  jxti/ 
the  royalty  with  respect  to  such  device. 

■■(2)  CM.CVI.ATIOX  FOR  DFVlrFS  DI.STRlill/tFO 
Wiril  oritKR  DFVH-FS.^With  respect  to  a  digital 
audio  recording  device  first  distributed  in  com- 
bination with  one  or  more  devices,  either  us  a 
physically  integrated  unit  or  as  separate  compo- 
nents, the  royalty  payment  shall  he  calculated 
as  follows: 

"(A)  If  the  digital  audio  recording  deviie  and 
such  other  devices  are  purl  of  a  physually  inte- 
grated unit,  the  royalty  payment  shall  be  based 
on  the  transfer  price  of  the  unit,  hut  shall  he  re- 
duced hy  any  royalty  payment  made  on  am/ 
digital  audio  recording  devue  included  within 
the  unit  that  was  not  /irsl  distributed  in  com- 
bination with  the  unit. 

■(Ii)  If  the  digital  audio  recording  device  is 
not  part  of  a  physically  integrated  unit  and 
substantially  similar  devices  liavc  been  dinlrib- 
uted  separately  at  any  time  during  the  preted 
ing  I  calendar  quarters,  the  royalty  payment 
shall  be  based  on  the  average  transfer  price  of 
such  devices  during  those  I  quarters. 

■'(C)  If  the  digital  audio  reconlmg  device  is 
not  part  oi  a  physually  mtegralrd  unit  and 
substantially  similar  deviirs  have  not  been  dis- 
tributed separately  at  any  time  during  the  pre- 
ceding I  calendar  quarters,  the  royalty  payment 
shall  he  based  on  a  constriKWd  price  rellectmg 
llie  proportional  value  of  such  diwice  to  the 
combination  as  a  whole. 

■■(.1)  l.lMris  ox  ROYAl.TlhUS.  -Notwithstanding 
paragraph  (I)  or  i2),  tlie  amount  ol  the  royalty 
payment  for  each  digital  audio  re(ording  device 
shall  not  be  less  than  it  nor  more  than  llie  roy- 
alty maximum.  The  royalty  maximum  shall  he  iS 
pir  device,  except  that  m  the  (dse  of  a  phys- 
ically integrated  unit  (ontainimi  more  than  I 
digital  audio  recording  dcvuc.  Ilic  roi/alti/  maxi- 
mum for  such  unit  shall  he  SIL>.  During  the  Hth 
year  alter  the  eliective  date  ol  this  chapter,  and 
not  more  than  once  each  year  therealter.  uivi 
interested  copyright  party  may  •petition  the 
Copyright  Hoyully  Tribunal  to  ini  reuse  the  roy- 
ally maximum  and.  i)  more  than  21)  portent  ol 
the  riiyalty  payments  arc  at  ihi"  relevant  roi/ally 
maximum,  the  Tribunal  shall  prwii)ei  lively  m 
(reuse  such  royally  maximum  with  the. goal  ol 
having  no  more  than   10  percent  ol  such  ixm 


ment.s  at  the  new  royalty  maiimiini:  hotvever  the 
amount  of  any  su<h  inrri'ase  us  a  percentage  of 
the  royalty  maximum  shall  in  no  event  exceed 
till'  percentage  increase  m  the  Consumer  Price 
Index  dining  the  period  under  review. 

■■(b)  DioirAi.  Aviuo  UF.iOHiitxc.  Mfdia. -The 
royalty  pagmeni  due  under  .seition  1003  lor  each 
digital  audio  recording  medium  imported  into 
and  dislnhuled  m  the  United  Slates,  or  manu- 
fiutured  and  dlst(ihuted  m  the  United  States, 
shall  he  :i  ptrceni  of  tlie  tiansfer  pitce.  Only  tfie 
first  person  to  manufacture  and  distribute  in  im- 
port and  distribute  such  medium  shall  be  re- 
quired to  pay  the  royitlty'  with  respect  to  such 
medium. 

"9 1005.  Depotit  iif  royally  payment*  and  de- 
duction of  expenses 

The  Ucgislir  o)  Copyrighls  shall  receive  all 
royalty  payments  deposited  under  this  chapter 
and.   after  deducting   the   reasonable  costs   m-     ■    t. 
curred  hy  the  Copyright  Ollice  under  this  chap- 
ter, shall  deposit  the  halaiice  in  the  Trvnsury  of 
the  United  States  as  olfsetting  receipts,  m  such 
mauni'r  as  the  Setretary  of  the  'freasury  direds. 
All  funds  held  by  the  Secretary  of  the  freasury 
shall    he    invested    in    interest-bearing  ■  United 
States  securities  lor  later  distribution  with  Inter 
est  under  section  1007.  The  Register  may.  m  the 
Hegister's  disiretion.  •/  years  after  the  close  of 
any  calendar  year,  close  out  the  royalty  pay- 
ments account  for  that  calendar  year,  and  may 
treat  any  lands  renuiining  in  such  account  and 
any  sul)sequent  dt-posils  that   would  otherwise 
be  attributable  to  that  calendar  year  as  attrib- 
utable  to   the  siuceeding  calendar  year.    The 
Hegister  shall  submit  to  the  Copyright  /loyally 
Tribunal,  on  a  monthly  basis,  a  linancial  state- 
ment  reporting  the  amount  of  royalties  under 
this  chapter  that  are  available  lor  distribution. 
"9I0O6.  Entitlement  to  royally  payments 

"(a)  lxrFHF.siFi>  CorYHiaiir  Partifs.  -The 
royally  payments  deposited  pursuant  to  section 
l(X).5  shall,  m  accordance  with  the  procedures 
specified  m  section  1007.  be  distributed  to  any 
interested  copyright  party  - 

■■(I)  whose  musical  work  or  sound  recording 
has  been  — 

■■(A)  embodied  in  a  digital  musical  recording 
or  an  analog  musical  reiording  lawfulli/  made 
under  this  title  that  has  been  distributed^  and 

■■(Ii)  distributed  m  the  form  of  digital  musical 
recordings  or  analog  musical  recordings  or  dis- 
seminated to  the  public  m  transmissions,  during 
the  period  to  which  siuh  payments  pertain:  and 
■■(2)  who  has  tiled  a  claim  under  st'ction  1007. 
■■(b)  At.i.(H:Artox  of  Hoyai.ty  Paymkxt.s  to 
(iROirp.s.  The  royally  ptiyments  shall  be  divided 
into  2  funds  as  lollows: 

■■(I)  TitF  .SOI'XI)  HF.fOHIIIXd.s  FIJXt).  Hti-',  ptr- 
ceni of  tlie  royally  payments  shall  be  allocated 
to  the  Sound  Uciordings  fund.  2'^  percent  'of 
the  royalty  payments  allot  ated  to  the  Sound  He- 
cordmgs  Fund  shall  be  placed  in  an  escrow  ac- 
count managed  hy  an  independent  adminis- 
trator fointly  appointed  by  the  interested  copy- 
right parties  ttestribed  in  .section  1001(7)(A)  and 
the  American  Federation  of  Mu.suians  (or  any 
successor  entity)  to  he  distributed  to  nonfea-  ' 
lured  musicians  (whether  or  not  members  of  the 
American  Federation  of  Musicutns  or  any  .suc- 
cessor entity)  who  have  performed  on  sound  re- 
cordings distributed  m  the  United  States.  1% 
percent  of  the  royalty  payments  allot  ated  to  the 
Sound  lietordings  Fund  shall  he  plated  in  an 
estrow  aciount  managed  by  an  indept-ndent  ad- 
ministrator jointly  appointed  by  the  interested 
copyright  parties  described  m  section  l()OI(7)(A) 
and  the  American  Fetteration  of  Television  and 
Uadio  Artists  (or  any  successor  entity)  to  be  dis- 
tributed to  nonleatiired  vocalists  (whether  or 
not  members  ol  the  Ameriian  Federation  tele- 
vision and  lladio  Artists  or  any  successor  entily) 
who  have  performed  on  sound  recordings  riis- 
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Iributed  in  the  United  States.  -H)  perirni  ol  the 
remaining  royalty  payments  in  the  .Sound  lie- 
cordings' Fund  shall  be  dislnhuled  to  the  inter- 
ested copyright  parties  described  in  section 
1001(71(0.  and  tiO  percent  ol  suih  remaining 
royalty  )Kiymenls  shall  be  distributed  to  the  in- 
lerested  Copyright  parties  tiescribed  in  set  lion 
1001(7)(A). 

■■(2)  'I'm:  MvsicAi.  WORKS  fi'Xd.  - 
"(A)   -'i.'l'"   percent    of   the   royalty    payments 
shall  Ire  allocated  to  the  ,\lusictd  iVorks  'Fund 
lor_  distritmtion  to  interested  copyright  partii's 
described  m  sertwn  IIH)I(7)(H). 

"(IIXl)  .Music  publishers  shall  t>c  entitled  to  .'itj 
percent  of  the  royalty  payments  allocaled  to  the  . 
Musical  Works  Fund. 

"(II)  Writf'rs  shall  be  entitled  to  llie  other  .50 
periertt  of  the  royalty  payments  allocated  to  the 
Musical  Works  Fund. 

"(C)-  At.l.tH-ATlOX  .OF  nOYAI.IY  PAYMFXIS 
WtrillX  CiROIlPS.—  lf  all  litterested  copyright 
_^parlies  within  (i  group  specified  m  subsection 
(b)  do  not  agree  on  a  voluntary  proposal  tor  the 
distribution  ol  tlie  royally  payments  wilhm 
each  group,  the  Copyright-  lioyalty  Tribunal 
shall,  pursuant  to  the  procedures  spttified 
under  set  t ion  1007(c).  allocate  royalty  payments 
under  this  section  based  on  the  extent  to  wliuli. 
during  the  relevant  period- 

■■(I)  lor  the  Sound  Recordings  Fund,  each 
sounii  recording  ivas  distributed  in  the  forin  ol 
digital  musical  rettndiugs  or  analog  musiial  re- 
cordings: and 

■■(2)  lor  the  Musical  Works  Fund,  each  musi- 
cal work  was  distributed  m  tlie-form  of  digital 
musiial  recordings  or  analog  musical  recordings 
or  disseiinualed  to  the  piihlu  'm  Iransnussions. 
"91007.    Procedures   for   distributing   royalty 

payments 

"(a)  Fil-ist:  OF  Cl.AtMS  ami  NFHori.vitoXs.- 
"(l)  Fllixo  (IF  ci.AlM.s.  During  the  first  2 
months  of  cm  h  calendar  year  alter  the  calendar 
year  in  which  this  chapter  takes  effect,  every  in- 
terested copyright  jxirty  seeking  to  receive  roy- 
alty payments  to  which  sUih  parly  is  entitled 
under  section  1006  shall  file  with  the  Copyright 
Royalty  Tribunal  a  claim  for  payments  collected 
during  the  preceding  year  in  such  form  and 
manner  us  the  Tribunal  shall  prescribe  by  regu- 
lation. 

"(2)  NFdOTiATlo.K's.  Notwithstanding  any 
provision  of  the  antitrust  laws,  for  purposes  ol 
this  section  interested  copyright  parties  within 
each  group  specilied  m  section  1006(b)  may 
agree  among  themselves  lir  the  proportionate  di- 
vision ol  royalty  payments, may  .lump  their 
claims  together  and  file  them  jointly  or  as  a  sin- 
gle claim,  or  may  designate  a  common  agent,  in- 
(luding  any  organiaalion  described  in  section 
ll)OI(7)(D).  to  negotiate  or  receive  payment  on 
their  belnilf:  except  that  no  agreement  under 
this  subsection  may  modify  the  allocation  ol 
rovalties  specified  in  section  lOOti(h). 

■■(b)    DISTRIHI'TIOX   OFj'AYMKSrs    IS    fllF    AH- 

.Sl-.XCF  OF  A  DiSI'iriF.  Within  -iO  days  alter  the 
period  eslabtislied  lor  the  lilmg  ofdainis  under 
subsection  (a),  m  each  year  alter  the  year  in 
whuh  this  section  takes  elfect.  the  Copyright 
Royalty  'Tribunal  shall  determine  whelher  there 
exists  a  controversy  concerning  the  distribution 
ol  royalty  payments  under  section  ItXXKc).  If  the 
Tribunal  determines  that  no  such  cimtroversy 
exists,  the  I'ribunal  shall,  within  .?0  days  after 
such  determination,  authorize  the  distribution 
of  the  royalty  ptiyments  as  set  forth  in  the 
agreements  regarding  the  distribution  of  royalty 
paynumts  entered  into  pursuant  to  subset  I uni 
(a),  after  deducting  its  reasonable  administra- 
live  costs  under  this  seclion. 

■■(c)  RF.'<ot.i'ru>x  OF  DtSftiTFS.  If  Vie  Tribu- 
nal finds  the  existence  of  a  controversy,  it  shall, 
pursuant  to  chapter  H  of  this  title,  conduct  a 
proceeding  to  determine  the  distribution  ol  roy- 
alty ixiyments.  During  the  pendency  of  suck  u 
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prud-ctlmg.  the  frihunal  shall  wilhhold  Irom 
dislributuin  an  amount  suDicienl  to  salisly  all 
(hams  with  resix-ct  to  which  a  timtrovcr.sy  ex- 
ists, hut  shall,  to  tlie  extent  leusible.  authorise 
the  distribution  ol  ami  amounts  that  are  not  m 
tiinlrovetsy.  The  Trihunal  shall,  before  au(lior- 
luiig  the  distnliutuin  ol  such  roiialty  payments, 
deduct  lis  reirsonable  adininislrative  costs  under 
this  suction . 
SUIICHAPTF.R   D    PROIlllilTION  ON  CKR- 

TAIX     INFRlSCFMF.'rr     ACTIONS.     RFM- 

FDIKS.  AND  AIIIHTR\i'ION 
"91008.   Prohibilitm   on   tertain   infringement 
actions  \ 

"No.at lioii  iiuiy  he  hrouiptl  under  this  title  al- 
leging infringement  ol  copyright  tnised  on  the 
•manufaclure.  imporlalion,  or  distrilmtiim  of  a 
digital  audui  recording  device,  a  digital  audio 
recording  mcdtlini:  an  analog  recording  device, 
or  (171  analog  recording  medium,  or  bused  on  the 
noniommercial  use  hy  a  consumer  of  such  a  de- 
vu-e  or  ini-diiim  for  making  digital  musical  re- 
( ordings  or  analog  niiisittil  recordings. 
"91009.  Cicil  remedies 

"(a)  Civil.  Act'ioxs.  ^Any  interested  copy- 
right parly  injured  hy  a  violation  ol  section  1002 
or  I00:l  may  bring  a  civil  action  in  an  appro- 
priate United  States  district  court  against  any 
f)erson  for  such  violation. 

■■(h)  OTIth'.R  Civti.  Aciiox.s.—Any  person  in- 
jured hy  a  violation  of  this  chapter  may  bring  a 
civil  a<  lion  m  an  appropriate  United  States  dis- 
'  trict  court  lor  a(  lual  damages  iiu  uired  as  a  re- 
sult of  su(  h  violation. 

"(I )  Pow'KH.s  OF  rtiK  Coi'RT.-  In  an  action 
brought  undei  mihsixiion  (a),  the  court - 

"(I)  may  grant  temporary  and  permanent  in- 
junctions on  slit  h  terms  as  it  deems  reasonable 
to  prevent  or  restrain  such  violation: 

■■(2)  in  the  case  of  a  I'iolalion  of  .section  1002. 
or  in  the  case  ifj  an  injury  resulting  from  a  fail- 
ure to  mak'e  royalty  ixiyments  required  by  sec- 
tion lOO.'i.  shall  award  damages  under  suhsiTtion 
Id): 

■■(-'I)  ill  its  discretion  may  allow  the  recovery  of 
losts  hy  or  against  any  party  other  than  the 
United  Slates  or  an  officer  thereof:  and 

■■(I)  in  its  discretion  may  award  a  reasnnable 
allorney^s  fi>e  to  the  prt'vailing  ixirty. 
"(d)  AWARIt  OF  Damaoks.—    ^ 

■  (I)  DAMAf.F-S  FOR  SFCTIOX  I0n2  OR  KHIJ  VU)I.A- 
IIOXS.-  - 

■■(A)  ACTUM.  l)A.\IA(ih:s.—(i)  lit  an  action 
brought  under  subsection  (a),  if  the  courl  finds 
that  a  violaluin  of  section  1002  or  100.3  has  oc- 
( urred.  the  court  shall  award  to  the  complain- 
ing parly  its  actual  damages  if  tlie  c(miplaining 
party  elects  such  damages  at  any  time  before 
filial  judgment  is  ente,ed. 

"(ii)  In  the  case  ol  section  t00:i,  actual  dam- 
ages shall  constitute  the  royalty  payments  that 
sitould  have  been  paid  under  section  1001  and 
deposited  under  section  lOO.'i.  In  such  a  case,  the 
(ourt,  m  its  discretion,  may  award  an  addi- 
tional amount  ol  not  to  exceed  !iO  percent  oj  the 
at  lual  damages. 

"(Ii)  STA'rinORY  DAMACKS  FOR  SFCTIOX  1003 
VIOI.ATIOXS. 

•■(i)  Df.vicf.  a  complaining  party  may  re- 
cover an  award  of  statutory  damages  for  each 
violation  of  set  lion  1002  (a)  or  (c)  in  the  aum  of 
not  more  than  S2..'>0i)  per  device  involved  in  such 
violation  or  per  device  on  which  a  service  pro- 
hibited by  section  1002(c)  has  been  performed,  as 
the  court  considers  just. 

"(ii)  DiciTAi.  MiisK'Al.  RECORhlxa.—A  com- 
plaining party  may  recover  an  award  of  statu- 
tory damages  for  each  violation  .  of  section 
1002(d)  in  the  sum  of  not  more  than  S2.^  per  digi- 
tal musicid  recording  involve<f  in  such  violation. 
as  the  court  considers  just. 

"(iii)  TRAXSMI.S.SIOX.  'A  complaining  party 
muu    recover  an   award  of  damages   for  each 


Iransimssion  oi  communuaUon  thai  violates  sec- 
tion I0t)2(e)  m  the  sum  ol  not  more  than  SIO.OOO. 
as  the  court  considers  just. 

"(2)  RkpkatF-I)  vioi.atioss.  In  any  case  m 
which  the  courl  finds  that  a  persor  has  violated 
section  1002  or  lt)0:i  wilhiu  -'I  years  alter  a  lliial 
ludgmenl  against  thai  jxt.wii  lor  another  .such 
violal\i)n  was  entered,  the  court  may  iik  revise 
Ihc  uicdurf  ol  damages  to  not  more  than  doutile 
the  amounts  that  would  olhericnir  tw  awarded 
under  ixiragrapli  (IJ.  as  the  court  ((insiders  lusl. 

■■(:i)  IxxocKXT  vioi..\rioxs  of  .sfctiox  tim. 
The  court  in  its  dis(retion  may  reduce  the  total 
award  of  damages  against  a  ix-rson  violating 
section  1002  to  a  sum  of  not  less  than  $250  in 
any  lase  in  wliich  Ihc  (durl  finds  thai  the  viola- 
tor wiis  not  aware  and  had  no  reason  to  believe 
that  Its  acts  cottstituted  a  violation  of  section 
1002. 

"(e)  Pay.MFXT  of  Damac.FS.  Any  award  of 
damages  under  subset  tuin  (d)  shall  be  deposited 
with  the  Ri'gistcr  pursuant,  to  section  1005  for 
dislrihulion  to  interested  topyright  parlies  as 
though  such  lunds  were  royalty  paymmts  made 
pursiuinl  to  si(  luin  1003. 
■'(I)  l.\iPoii\l)t.\'(;  OF  ARTf('t.FS-^At  any  time 
■while  an  adion  under  subsection  (a)  is  pending, 
the  courC  may  orrfrr  the  impounding,  on  such 
terms  as  it  deems  recvumable.  of  any  digital 
audio  recording  dirvue,  digital  musical  record- 
ing, or  device  specified  m  section  Ilf02(c)  thai  is 
in  the  custody  or  control  of  the  alleged  vwlator 
and  that  the  court  has  reasonable  cause  to  tie- 
Here  does  not  comply  with,  or  was  ini'olvtxl  in  a 
violation  of,  section  1002.  ^-'^^ 

■■(g)  Rf-MEiiiaI.  MoniFiCATtox  Axn  m:sTiurr- 
Tlox  OF  ARTR't.FS.  —  ln  an  action  brought  under 
subsiTtion  (a),  the  court  may,  as  part  of  a  liual 
judgment  or  decree  lindiiig  a  VKilatitin  ff  section 
101)2,  order  the  remedial  modification  t)r  the  de- 
struction of  any  digital  audio  recording  dexnce. 
digital  musical  recording,  or  device  specified  in 
section  1002(c)  that  - 

■■(I)  does  not  comply  with,  or  teas  involved  in 
a  violation  of.  ser  lion  1002.  and 

"(2)  is  ill  the  custody  or  control  oj  the  violatof 
or  has  been  impounded  under  subsection  (f).  ' 
"91010.  Arbitration  of  certain  disputes 

■■<a)  ScopF  OF  ARUiTRAftox.  -Before  the  date 
of  first  distribution  m  the  United  States  of  a 
digital  audio  recording  dei'ice  or  a  dfgital  audio 
interface  device,  any  party  manular  luring,  im- 
porting, or  distributing  sudi  deince.  and  any  in- 
terested copyright  party  may  mutually  agree  to 
binding  arbitration  for  the  purpose  of  determin- 
ing whether  such  device  is  subject  to  section 
1002:  or  the  basts  on  which  royalty  payments  for 
such  device  are  t/i  be  made  under  section  1003: 
■■(b)  ixirmTiox  OF  AkniTRATiox  Prooefd- 
txas. — Parties  agreeing  to  such  arbitration  shall 
file  a  petition  with  the  Copyright  Royalty  Tri- 
bunal n^questing  the  coihmencement  of  an  arbi- 
-■  Iration  proceeding.  The  petition  mgy  include  the 
names  and  qualifications  of  potential  arbitra- 
tors. Within  2  weeks  after  receiving  such  a  peti- 
tion, the  TribuiKd  shall  cause  notice  to  be  pub- 
iished  m  the  Federal  Register  of  the  initiation  of 
an  arhilralion  proceeding.  Such  notice  shall  in- 
clude the  names  and  qualifications  of  3  arbitra- 
tors chtisen  hy  the  Tribunal  from  a  list  of  avail- 
able arbitrators  obtained  from  the  American  Ar- 
bitration Association  or  such  similar  organica- 
tion  as  the  Tribunal  shall  select,  and  from  po- 
tenliql  arbitrators  listed  in  the  parties^  petition. 
The  arbitrators  selected  under  this  subsection 
shall  constitute  an  Arbitration  Panel. 

■•(C)    STAY    OF    JUDICIAI.    PHOCEl-:lllX(;S-  —  Aliy 

civU  action  brought  under  section  1009  against  a 
party  to  arhilralion  under  this  section  shall,  on 
application  of  one  of  the  parties  to  the  arbitra- 
tion, be  stayed  until  completion  of  the  arbitra- 
tion proceeding. 

■■(d)  ARtttTRArniS  PROCEEniXG.  The  Arbitra- 
tion Panel  shall  conduct  an  artiitration  proceed- 
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ing  with  rexpvct  to  the  mattpr  conrPTnctt.  in  uc- 
rorduncf  wUli  such  prorrdures  as  it  man  adopt. 
The  I'anel  shall  art  nn  the  tiasis  of  a  fully  doru- 
mented  written  record.  Any  party  to  tlie  arhilra- 
tion  may  submit  relevant  information  and  pro- 
posals to  the  I'anel.  The  parlies  to  the  proceed- 
ing shall  bear  the  entire  cost  thereof  in  such 
manner  and  proportion  as  the  I'anel  shall  di- 
rect. 

"(e)  Kki'ort  to  Coi'YitKnir  Hoyalty  Tiiiiiit- 
\Al..—,\ol  later  than  IH)  days  after  publi<ation 
of  the  notice  under  subsection  (b)  of  the  initi- 
ation of  an  arbitration  proceeding,  the  Arhilra- 
lion  I'anel  shall  report  to  the  Copyright  Royally 
Tribunal  its  determination  concerning  whether 
the  device  concerned  is  subject  to  section  l(J02. 
or  the  basis  on  which  royalty  paymeiit.'-  for  the 
device  are  to  be  made  under  section  1003.  Such 
report  shall  be  accompanied  by  the  written 
record,  and  shall  set  forth  the  facts  that  the 
I'anel  found  relevant  to  its  determination. 

"(f)  Action  hy  the  Copyright  Royalty  Tri- 
miNM..— Within  60  days  after  receiving  the  re- 
port of  the  Arbitration  I'anel  under  subsection 
(e).  the  Copyright  Royalty  Tribunal  shall  adopt 

Tribunal  shall  adopt  the  determination  of  the 
I'anel  unless  the  Tribunal  finds  that  the  deter- 
mination is  clearly  erroneous.  If  the  Tribunal 
rejects  the  determination  of  the  Panel,  the  Tri- 
bunal shall,  before  the  end  of  that  60-day  pe 
riod,  and  after  full  eiamination  of  the  record 
created  in  the  arbitration  proceeding,  issue  an 
order  setting  forth  its  decision  and  the  reasons 
therefor.  The  Tribunal  shall  cause  to  he  pub- 
lished in  the  Federal  Register  the  determination 
of  the  Panel  and  the  decision  of  the  Tribunal 
under  this  .subsection  with  respect  to  the  deter- 
mination (including  any  order  issued  under  the 
preceding  sentence). 

•'(g)  JiiniciAl.  RKviKW.—Any  decision  of  the 
Copyright  Royalty  Tribunal  under  subsection 
(f)  with  respect  to  a  determination  of  the  Arbi- 
tration Panel  may  be  appealed,  by  a  party  to 
the  arbitration,  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
wilhm  30  days  after  the  publication  of  the  deci- 
siort  in  the  Federal  Register.  The  pendency  of 
an  appeal  under  this  subsection  .shall  not  slay 
the  Tribunal's  decision.  The  court  shall  have  fu- 
risdiction  to  modify  or  vacate  a  decision  of  the 
Tribunal  onlt-  if  it  'finds,  on  the  ba.sis  of  the 
record  before  the  Tribunal,  that  the  Arbitration 
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(c)  Mask  Works.  Sedion  •)I2  oi  iitle  17. 
United  Stales  Code,  is  amended 

ID  in  subsection  (a)  hit  inserting  "or  10"  after 
■•-»".  and 

(2)  m  stihseclion  (h)  hy  inserting  "or  10"  after 
••«■•. 

(d)  Cn,\'t'<>H.Ml.\<!  A.\tl-:\t).\th.\T  TO  .V«-«70,v  3.17 
OI-'  Till-:  TAltlhi--  Atr  OF  la.lO.  The  se<oiid  .sen- 
tence of  section  337(b)(3)  ol  the  Tariff  Act  of 
l<)30  (10  U.S.C.  l337(bH3))  is  iimcndrd  /.;  read  iis 
folliiirs:  "If  the  Commission  has  reason  to  be- 
lieve that  the  mallei  before  il  (A)  is  based  solely 
on  alleged  acts  and  effects  which  are  within  the 
purview  of  section  .103.  67 1,  or  673.  or  (It)  relates 
to  an  alleged  copyright  infringement  with  re- 
spect to  which  action  is  prohibited  by  section 
1008  of  title  17.  United  States  Code,  the  Comini.s- 
sion  shall  terminate,  or  not  institute,  any  inves- 
tigation into  the  matter.". 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  and  the  amendmenls  made  by  this 
Act  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Art. 

Mr.    FORD.    Mr.    President.    I    move 

...k.v      «..^      fcjv-.»t%tjv.      <^\Jitv.<Ai       ill      oill>     (VlTlGllll- 

ment  of  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  a^reeint?  to 
the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  b.y  which  the  mo- 
tion was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CONCERNING  UNITED  STATES 
PARTICIPATION  IN  A  CASCADIA 
CORRIDOR  COMMISSION 

Mr.  FORD.  Mr.  President.  I  iisk  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
6077.  a  bill  concerninf?  U.S.  psuticipa- 
tion  in  the  Corridor  Commission. 
.   The  lejrislative  clerk  read  as  follows: 

A  bill  (H.R.  6077)  concerninB  United  States 


Panel  or  the   Tribunal  acted  iii  an  arbitrary  ).Pai'ticipation   in  a  Cascadia  Corridor  Com 
manner.  If  the  court  modifiesWf  decision  of  the/ 


Tribunal,  (he  court  shall  have  jurusdiction  le 
enter  its  own  decision  m  accordance  with(^s- 
final  judgment,  '[he  court  may  further  vacate 
the  decision  of  the  Tribunal  and  ./eviand  the 
case  for  arbttralion  proceedings  a/j  provided  in 
this  section.".  ',, 

SMC.  3.  TECHNICAL  AttENDMBNTS.  - 

■    (a)   FiixcTioNS  Of  IU:(;islKR.— Chapter  A  of 
title  17,  United  States  Code  is  amended^ 

(1)  in  section  801(b)— 

■  (A)  by  striking  ''and"  at  the  end-of  paragraph  ' 
(2):  ■        •    , 

(6)  by  striking  the  period  at  the  entt  of  para- 
graph (3)  and  inserting   ":.and":  and    '        ■'. 

(C)  by  adding  the  following  new  paragrapli  ill 
the  end:  '  • '  ' 

"(1)  to  distribute  royally  paynienis  deposited   • 
with  the  Register  o)  Copyrights  under  svctvin  ■ 
1003,  to  determine  the  distrihutton  of  .such  pay-' 
menls,  and  to  carry  out  its  other  respinisihilUies 
under  chapter  10"  .and 

(2)  m  section  801(d) 

(A)  by  inserting    "or  H)"  after   ■■80l(h)(3l": 
and 

(Ji)  by  striking  "or  119"  and  tnserling    119.  ui 
1007".  '  • ,       ,'• 

(h)  Dkhmtio.ss.    Section  101  of  title  17.  Unil^    ' 
ed  States  Code,    is  amended  by   striking    "As 
ii^d'    and  inserting  "Hhept  as  otherwise  pro-  , 
vided-in  this  title,  as  used". 


mission. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  bill? 

There  beinn  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMKNIl.MKN'l'  NO.  3110 

(Purpcse;  To  Express  the  .sen.se  of  the  Con 
mess  with  lespect  to  the  Ca.scadia  Corridor 
Commission) 

Mr.  FORD.  Mr.  President.  I  send  a 
substitute  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The   ACTING   PRESIDENT  pro   tem- 
PKjre.  The  clerk  will  report. 
'The  assistant   le«islative  clerk   read 
as  follows: 

The  .Senator  fiom  Kentucky  [Mr.  Fduij]. 
lor  Mr.  Ada.ms  (for  himself  anil  Mr.  f!(iin-()\). 
t>ropo.ses  an  amendment  numbered  3ilO. 
,  Mr.,  ford:  Mr.  President.  I  iisk  unan- 
imous consent  that  readintj  of  the 
amendment  be  dispensed  with. 
•  The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 


Strike  all  after  the  enactin«  clause  and  in- 
sert in  lieu  thereof  the  followlnn: 

Si'Xn'iON  1.  It  is  the  sense  of  the  ConKress 
that  - 

(A)  Cascahia  cohuidok  commission.  The 
United  States  should  continue  ne»rotiations 
with  the  Goverimieiit  of  Canada  and  State, 
pi-ovincial.  and  local  »,'oveinments  in  the  ur- 
banized Ca.scadia  corridor  alons  Interstate  S 
Hiuhwa.v  99  from  Vancouver.  British  Colum- 
bia (in<Uidini;  Vancouver  Islandi.  to  Eii«ene. 
Orejfon.  in  oider  to  establish  a  commi.ssion 
to- 
il) act  as  a  forum  to  coordinate  consider- 
ation of  regional  issues  in  the  Caiicadia  area 
by  representatives  from  the  private  sector, 
nonprofit  orKanizations.  and  local.  State, 
provincial,  regional,  and  national  jcovern- 
ments; 

(2)  develop  a  stratetf,y  for  environmentally 
sound  economic  development  in  the  Cascadia 
region  which  includes  consideration  of  envi- 
ronmental Issues,  urban  development,  trans- 
portation, communications,  and  education: 
and 

(i)  submit  a  plan,  developed  by  the  com- 
mission and  incorpomtinR  such  strategy,  to 
the  ConKress.  the  Canadian  Parliament,  the 
leKislature  of  British  Columbia,  and  the 
SUxte  legislatures  of  Oregon  and  Washington. 

(B)  Advisoky  commission.  -The  commis- 
sion should  Ije  authorized  to  function  only  in 
an  advisory  capacity  and  should  have  no  au- 
thority concerning  any  local.  State,  or  Fed- 
eral atfency  or  government. 

(C)  COMI'OSITION  OK  UNITKD  .STATK8  DW.KOA- 

rioN.  If  the  United  States  and  Canada  con- 
clude an  agreement  to  establish  such  a  com- 
mission concerning  the  Cascadia  region,  the 
United  States  delegation  to  the  commission 
should  Include  — 

(1)1  member  appointed  by  the  President, 
who  should  l)e  a  nonvoting  memljer; 

(2)  a  Washington  State  delegation:  and 

(3)  an  Oregon  delegation. 

(D)  CO.ST-SHAHING  AMONG  U.S.  DKI.KOATION.  - 

Upon  appointment  of  a  United  States  delega- 
tion to  such  a  commission,  the  United  States 
delegation  should  decide  the  co.st-sharing  ar- 
rangements among  the  F'edei-al.  State,  and 
local  participants  of  the  delegation.  Federal 
Government  contributions  of  the  United 
States  should  not  exceed  one-fourth  of  the 
total  budget  of  the  commission  for  any  fiscal 
year.  If  a  Cascadia  commission  is  estab- 
lished, it  is  the  sen.se  of  the  Congre.ss  that  of 
funds  appropriated  for  "International  Com- 
mi.ssions"  for  the  Department  of  SUte 
$200,000  for  fiscal  year  1993  and  $200,000  for 
fi.scal  year  1994  should  t>e  available  for  the 
commission.  « 

The  ACTING  PIlPiSIDENT  pro  tem- 
pore. Is  there  further  debate? 

If  there  is  no  further  debate,  the 
(luestion  is  on  a^reeintf  to  the  amend- 
ment of  the  Senator  from  Washintfton. 

The  amendment  (No.  3410)  was  agreed 
to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment of  the  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 


The  bill  was  read  a  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the 
third  time,  the  question  is.  Shall  the 
bill  pass? 

So  the  bill  (H.R.  6077).  as  amended. 
was  passed. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  b.y  which  the  bill, 
as  amended,  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  la.v  on  the  table  was 
agreed  to. 


CONCERNING  UNITED  STATES 
PARTICIPATION  IN  A  CASCADIA 
CORRIDOR  COMMISSION 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consider?.Llon  of 
House  Concurrent  Resolution  383.  a 
concurrent  resolution  concerning  the 
Corridor  Commission:  that  the  concur- 
rent resolution  be  agreed  to;  the  mo- 
tion to  reconsider  be  laid  upon  the 
table:  and  statements  thereon  appear 
in  the  Rkcokd  at  the  appropriate  place 
as  though  read. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  or- 
dered. 

So  the  concurrent  resolution  (S.  Con. 
Res.  383)  was  agreed  to. 


THEODORE  ROOSEVELT  FEDERAL 
BUILDING 


CONTAMINATED  WATER 
TREATMENT  AUTHORIZATION 


GEORGE  C.  YOUNG  UNITED 
STATP:S  COURTHOUSE  AND  FED- 
ERAL BUILDING 


RONALD  REAGAN  FEDERAL 
BUILDING  AND  COURTHOUSE 


ROBERT  A.  ROE  FEDERAL 
BUILDING 


ROBERT  A.  GRANT  FEDERAL 
BUILDING  AND  UNITED  STATES 
COURTHOUSE    .  ..  -  .        -  : 


MARTIN  LUTHER  KING,  JR. 
FEDERAL  BUILDING 


JOHN  ■  PAUL  HAMMERSCHMIDT 
FEDERAL  BUILDING  AND  UNITED 
STATES  COURTHOUSE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Environment 
and  Public  Works  Committee  be  dis- 
charged en  bloc  from  consideration  of 
the  following  bills:  H.R.  3118.  H.R.  3673. 


H.R.  3818.  H.R.  4281.  H.R.  5222.  H.R.  5431. 
H.R.  5432.  and  H.R.  5831:  and  that  the 
Senate  then  proceed  en  bloc  to  their 
immediate  consideration:  that  the  bills 
be  deemed  read  three  times,  passed: 
and  the  motion  to  reconsider  be  laid 
upon  the  table  en  bloc:  furthei'.  that 
any  statements  relative  to  the  i^iussage 
of  these  bills  be  placed  in  the  Rkcokd 
at  the  appropriate  place:  and.  the  con- 
sideration of  these  items  appear  indi- 
vidually in  the  RKCOkD. 

The  ACTING  PRESIDENT  pio  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  bill  (H.R.  3118)  to  designate 
Federal  Office  Buildihg  No.  9  located  at 
1900  E  Street,  NW.,  in  the  District  of 
Columbia,  as  the  "Theodore  Roosevelt 
Federal  Building"  was  deemed  read 
three  times  and  passed. 

So  the  bill  (H.R.  3673)  to  authorize  a 
research  program  thi'ough  the  National 
Science  Foundation  on  the  treatment 
of  contaminated  water  through  mem- 
brane processes  was  deemed  read  three 
times  and  passed. 

So  the  bill  (H.R.  3818)  to  designate 
the  building  located  at  80  North 
Hughe.v  Avenue  in  Orlando,  FL,  as  the 
"George  C.  Young  United  States  Court- 
hou.se  and  Federal  Building"  was 
deemed  read  three  times  and  passed. 

So  the  bill  (H.R.  4281)  to  designate 
the  U.S.  Federal  Building  and  court- 
house to  be  constructed  at  5th  and  Ross 
Streets  in  Santa  Ana.  CA.  iis  the  "Ron- 
ald Reagan  Federal  Building  and 
Courthouse"  was  deemed  read  three 
times.and  passed. 

So  the  bill  (H.R.  5431)  to  designate 
the  Federal  building  located  at  200  Fed- 
eral Plaza  in  Paterson.  NJ.  as  the 
"Robert  A.  Roe  Federal  Building"  was 
deemed  read  three  times  and  passed. 

So  the  bill  (H.R.  5222)  to  designate 
the  Federal  building  and  U.S.  court- 
house located  at  204  South  Main  Street 
in  South  Bend.  IN.  as  the  "Robert  A. 
Grant  P'ederal  Building  and  United 
States  Courthouse"  was  deemed  read 
three  times  and  passed. 

So  the  bill  (H.R.  5831)  to  designate 
the  Federal  building  located  at  Main 
and  Church  Streets  in  Victoria.  TX.  as 
the  "Martin  Luther  King.  Jr.  Federal 
Building"  was  deemed  read  three  times 
and  passed. 

So  the  bill  (H.R.  5432)  to  designate 
the  Federal  building  and  U.S.  court- 
house located  at  the  corner  of  College 
Avenue  and  Mountain  Street  in  Fay- 
etteville.  AR.  as  the  "John  Paul  Ham- 
merschmidt  Federal  Building  and  Unit- 
ed States  Courthouse"  was  deemed 
read  three  times  and  passed. 

KOHKKT  A.  KOK  HUH. DING 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  support  legislation  to 
name  the  new  Federal  building  in 
Paterson.  NJ.  for  my  retiring  colleague 
and  friend  from  New  Jersey.  Congress- 
man Bon  ROK.  f 

This  bill  is  a  fitting  tribute  to  the  ac- 
complishments of  a  man  who  has  spent 


his  adult  life  working  for  the  people  of 
New  Jerse.v.  and  who  has  left  such  a 
mark  on  the  -  infrastructure  of  this 
couhtr.y. 

Mr.  President.  I  have  known  Bob  Rok 
for  more  than  25  years.  I  am  proud  to 
have  been'  able  to  call  him  m.v  Con- 
gressman. I  first  knew  him  when  I  was 
a  citizen  and  businessman  actively  in- 
volved in  community  affairs  in  New 
Jerse.v.  Over  the  last  9  .years,  I  have 
had  the  pleasure  of  working  with  him 
as  a  partner  in  the  Congress  in  efforts 
to  help  our  State  ana  advance  the 
cause  of  increasing  Arnerican  produc- 
tivity and  quality  of  life  through  in- 
vestment in  infrastructure  across  this 
country. 

In  1967,  in  hig  capacity  as  Commis- 
sioner of  the  New  Jerse.v  Department 

opment.  Bob  Rok  attended  the  ground 
breaking  of  the  Clifton.  NJ.  head- 
quarters of  my  former  compan.v.  ADP. " 
Along  with  Joseph  and  Henry  Taub.  I 
founded  ADP.  and  worked  to  build  it 
into  an  industry  leader  thiat  now  em- 
ploys more  than  20.000  people  world- 
wide. That  ground  breaking  was  an  im- 
portant ^vent  in  my  life  and  the  lives 
of  the  people  of  ADP.  and  I  was  proud 
to  have  Bob  Rok  join  us  there. 

Bob  Rok  was  elected  to  Congress  in 
1969  to  represent  New  Jersey's  Eighth 
District.  He  rose  through  the  ranks  in 
the  House,  becoming  chairman  of  the 
Science,  Space,  and  Technology  Com- 
mittee in  1987,  and  then  chairman  of 
the  Public  Works  and  Transportation 
Committee  in  1990.  In  that  role,  and  as 
chairman  of  the  Subcommittee  on 
Water  Resources  for  many  .years.  Bob 
Rok  established  himself  as  a  leader  and 
an  expert  on  infrastructure  issues. 

Last  year.  1  worked  closely  with  Bob 
Rok  to  help  enact  the  landmark  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  of  1991.  or  ISTEA.  This  bill 
represented  the  lai-gest  shift  in  Federal 
transportation  policy  in  35  years.  An4. 
it  was  Bob  Rok  who  led  the  efforts  to 
get  ft  bill  through  the  House,  and  who 
chaired  the  conference  committee  that 
eventually  worked  out  the  details  of 
ISTEA.  As  a  member  of  the  conference 
committee.  I  can  assure  my  colleagues 
that  managing  that  conference  was  no 
easy  task.  Significant  policy  positions 
were  at  stake,  as  was  the  question  of 
transportation  funding  for  every  con- 
gressional district,  and  every  State. 

Mr.  President,  as  a  son  of  Paterson.  I 
speak  for  all  the  residents  of  that  city 
in  sa.ying  that  we  will  be  proud  to  have 
the  new  Federal  building  named  for 
Bob  Rok.  It  is  a  building  that  he 
worked  hard  to  have  authorized  and 
built.  With  enactment  of  this  legisla- 
tion, this  building  will  serve  as  a  last- 
ing reminder  of  the  efforts  and  accom- 
plishments of  Bob  Rok.« 


33482 


CONGRESSIONAL  RKCORD— SENATE 


October  7,  1992 


TELEPHONE  DISCLOSURE  AND 
DISPUTE  RESOLUTION  ACT     - 

Mr.  K6RD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes' 
sAne  from  the  Hquse  of  Representatives 
onS.  1579.  .  . 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
in*?  messajfe  from  ^the  House  of  Rep- 
resentatives: 

.  Hrsotvi'd.  That  the  btU  from  the  Senate  (S. 
1579)  entitled  "An  Act  to  provide  for  leMul.i- 
tion  and  ovei-slKht  of  the  developryent  and 
application  of  ahe  telephone  technology 
known  as  pay-p^-oall.  and  for  other  pur- 
poses", do  pass  with  the  followinK'  amenil- 
ments: 

Strike.out  all  after  the  enacting-ulauseahd 
insert:  •  '     ,  .     -  ,  .,   , 

SE€:TI0N  I.  SHORT  TITLE,  FINDINGS. 

(a)  Short  Tint:.— This  Act  may  be  ciunl  as 
the  "Telephone  Disclosure  and  Disptite  liesolu- 
lion  Act". 

(t»  FtNDiMis.—The  Congress  finds  the  follow- 
ing: 

(1)  The  use  of  pay-per-call  services,  most  com- 
monly through  the  use  ol  .WO  numbers,  has 
grown  exponentially  in  the  past  few  years.  This 
payment  mechanism  is  convenient  to  consumers, 
cost-effettive  to  vendors,  atut  proHtable' to  com- 
munications common  carriers. 

(2)  The  interstate  nature  of  the  pqy-per-call 
industry  means  that  its  activities  are  beyond  the 
reach  of  individual  Utales  and  therefore  requires 
Federal  regulatory  treatment  to  protect  the  pub- 
lic interest. 

(.'i)  The  lack  of  nationally  unilorm  regulatory 
guidelines  has  led  to  confusion  for  cousumers. 
industry,  and  regulatory  agencies  as  to '  the 
rights  of  callers  and  the  oversiglil  te.tponsibil- 
ities  of  regulatory  authorities,  and  has  allnwed 
some  pay-perJcall  businesses  to  engage  in  prac- 
tices which  abuse  the  rights  of  callers. 

(4)  liecause  the  consumer  most  often  incurs  a 
financial  obligation  as  soon  as  a  pay-per-call 
transaction  is  initialed,  the  accuracy  and  de- 
scriptiveness  of  vendor  advertisements  become 
crucial  in  avoiding  consumer  abuse.  The  obliga- 
tion for  accuracy  should  include  price-per-rall 
and  duration-'of-call  information,  odds  disclo- 
sure for  lotteries,  games,  and  sweepstakes,  and 
obligations  /or  obtaining  parental  consent  from 
callers  under  18. 

16)   The  continued  .growth   ol  the  legitimate 

pay-jier-call     industry      is     dependent'     upon 

coTiiuner  confidence  that  unfair  and  deceptive 

Jbivior  will  be  effectively  curtailed  and  that 

^isumers  will  have  adequate  rights  of  redress. 

H)    Vendors    of   telej^nebilled    goods    and 

Ifinces  must  glso  feel  eonfixicnt  in  their  rights 

lind  obligations  for  noting  billing  disputes  il 

.'    they  are  to  use  this  new  marketplace  for  the  sale 

of  producls  of  more  than  nominal  value. 

(71  Many  UftpJications  employing  aurtiotext 
technology  such  as  lotferies.  games,  and  sweep-, 
stakes:  -sometimes  erroneously  have  informed  • 
consumers  that  they  iilhst  utilise  audwteil  .lerv- 
icfs  to  cfdmi  or-  win  a  pri'p.  or  have  nut  ade- 
quately informed  consumers  of  the  right  lo  par- 
ticipate in  the  .wme  appluuhons  through  other 
Jonns  of  entry. 

(8)  Some  interstate  audiotext  services  have  of- 
fered programs  aimed  at.  children,  -inducing  them 
lo  cull  such  services- without  their  parents'- per- 
mission. .    , 

(9)  Coitseit^enU'y,  Congress  should  enact  legis- 
lation that'  will  offer  consumers  and  vendors 
necessary   protections   and   help  facilitate   the 

/  griAoth  of  a  robust  and  cmnpetitive  iHiyper-<all 
marketplace. 


'/  TITUS  I— AUDIOTEXT  INDUSTRY 
'    OHLIGATIONS  AND  CONSUMIlR  RIGHTS 

SKC.  101.  AMli.\DMK\T.  T(>  iOMMVNICATIONS  ACT 
Of  1934 

rule  II  of  ihf  Comma niculions  Act  ol  I'Xil  is 
amended  by  adding  at  the  end  thereof  Ihr  lot- 
lowing  new  section: 

-SBC.    as.    REGULATtON   OF   AVDIOTHXT   SERV- 
ICES. 

"(a)  I'mHifSK.-  II  IS  the  purpo.w  ol  this  .lec- 
lion  ■  ' 

"(t)  to  pu^  into  effect  a  ■syslem  of  national 
regulation  and  review  that  will  oversee  the 
audiotext  business: 

"(2)  to  give  the  Commission  autlwrilij  In  pre- 
scribe regulations  and  enforcement  procedures 
and  conduct  mersight  t»  afford  reasonable  pro- 
tection to  consumers  and  to  as.iure  that  viohi-  . 
.   lions  of  thi-i  Act  do  not  bccur. 

"(b)  AtnUOUITY  Foil  IlKCUI.ATIONs:— 

"(I)  l.\  (!K\KHAl..-'The' Commis.sion  shall, 
within  270  days  after  the  date  of  enactment  of 
this  section,  complete  a'  rulemaking  proceeding 
to  establish  a  system  for  oi'ersight  and  regula- 
tion of  audiotext  services  in  order  to  provide  for 

the  Vro'tectinn  of  consumrrs  unil  prnvirli'rv  hi  nr. 

cordance  with,  this  ^Act  aniT  other  applicable 
Federal  statutes  and  regulations.  The  Congnis- 
sion  's' final  rules  shall— 

.  "(A)  include  measures  that  provide  a' 
con.sumer  of  audiotext'  serviivs  with  adequate 
and  ctear  descriptions  of  the  rights  ol  the  caller^ 
"(li)  define  the  obligations  of  canimun  carrier's 
with  respect  to  the  provision  of  the  audiotext, 
services,  • 

"<C)  include  requirements  on  such  (arriers  to  ' 
protect  against  abusive  praclues^by  providers'/)! 
audiotext  services.   .  .  ■    •      . 

'■(I))  prohibit  cwtomers  from  hlfing  di.scon- 
nccted  from  local  exchange  services  for.  relitsal 
to  pay  for  audiotext  services:  and 

"(E)  identify  procedures  by  wluch  common 
carriers  and  providers  of  audiotext  setviccs  may 
take  uflirmalne  steps  to  prtilrcl  against  non- 
payment of  legitimate  i  harges.  .  ■ 

"(2)  \tiMMi:M  .srA\i),\ni)s  FOR  rnoviiyt-:ns  oi- 
AtnioTK.xrsKimii'y.  The  requlcitiops  required 
by  paragraph  (1)  shall,  prohibit  any  toiniiion 
tamer  from  offering  audiotnxt  services  of  any 
provider  of  sucl^  services  who  fails-  ' 

"(A)  to  include  in  each  audiotext-  message  an 
introductory  disclosure  message,  that  (i)  de- 
scribes the  service  being  provided,  lit)  sptcifies 
dearly  and  at  a  reasimably  understandable  vol- 
ume the  total  cost  or  the  cost  per  iifinute  and 
any  other  fees  for  thai  service,  and  for  any 
other- audiotext  service  lb  which  the  caller  may 
he  transferred,  (lii)  informs  the  caller  ol  the  op- 
tion to  hang  up  at  the  end  of  the  introductory 
mes.sage  without  ifu  urring  any  charge,  and  (iv) 
infnnns  the  caller  that  parental  consent  is  re- 
quired for  calls  made  by  children: 

"(H)  to  disable  any  hy/xiss  mechanism  which 
allows  Irequent  cal(ers  to  avoid  listening  to  the 
disclosure  message  described  m  subparagraph 
(A)  after  the  institution  of  any  price  increase 
and  for  a  period  of  time  suflicieni'  lo  give  .su<  h 
frequent  (alters  adequate  and  suflicient  notice 
of  Iheprice  change. 

"(C)  to  ^top  the  assessnu  nl  of  timc-busi-d 
charges  immediulelii  upon  disconnection  by  the 
caller: 

"(I))  to  include  an  appropriate  and  clear  sig- 
nal, at  intervals  determined  by  the  Commission, 
where  technically  feasible,  during  live  inter- 
active group  programs,  to  alert  t  alters  to  the 
passuiTe  of  limi\  and  explain  this  signal  in  the 
disclosure  required  by  subparagraph  (A)  for 
iiU<h  programs,  except  that  the  requirements  ol 
thisltnhparagraph  do  not  apply  to  programs  for 
which  the  caller  is  required  to  preregister  or 
presubscrihe:  and 

"(h:)  to  comply  with  such  additional  stand- 
ards as  till'  Commis.suin  may  prescribe  to  prevent 
tthusive  practices. 
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■(.3)  Co.\I.MO\  I'AHHim  Olll.ll-.ATIOSS.  -The  rcg 
uhilions  required  by  paragraph  (I)  shall  require 
that  any  lommon  carriers  offering  audiotext 
serviics  shall 

"(A)  require,  pursiiiint  to  mnlrttct  or  tariff, 
that  a  provider  of  audioiexl  services  comply 
with  the- regulations  is.sued  pursuant  lo  ixtra- 
graph  (2),  and  Icrininale.  in  aciordante  with 
procedures  specijied  m  siii  h  regulations,  the  ol- 
lering  of  an  audiotext  seivur  ol  a  provider  ij 
such  servur  is  not  provided  in  compliance  with 
such  regulations: 

"(H)  ensure  that  a  caller  is  not  billed- 

"(i)wtlh  respect  to  audiotext  services  provided 
m  violation  of  the  regulations  ts.sued  pursuant 
to  paragraph  (2): Dr 

'(il)  under  such  other  circumstames  as  the 
•  Cainmis.sion   determines    necessary    in   order'  to 
protect  callers  from  abusive  pnu  tices, 

"(C)  establish  a  local  or  a  toll-free  telephone 
number  to  answer  questions  and  provide  infor- 
mation on  callers'  rights  and  obligations  with 
regard  to  their  use  of  audiotext  services  and  to 
provide  to  callers. the  name  and  mailing  uddress 
of  any  provider  of  audiotext  services  offered  by 

ihf  tt/tiintutt  luitivi, 

"(I))  leitliin  60  days  after  the  tssuance''ol  final 
regulations  pHrsuant  to  paragraph  (I),  provide, 
either  directly  or  through  contract  with  any 
local  exchaitgi'  larner  that  provides  billing  or 
collection  services  to' the  common  carrier,  to  all 
of. such  common  carrier's  telephone  .subscribers, 
to  all  new  subscribers,  and  to  all  siibsnibers  re 
questing  service  at  a  new  location,  a 'disclosure 
,  statement  that 

'ID  sets  forlhin  clear,  standard  Hnglish.  or 
■other  languages  as  sim-'ilied  by  regulation,  all 
rights  and  obligations  held  by  the  subscritn-r 
and  the  carrier  with  respect  to  the  i(.\v  and  pay- 
ment for  audiotext  services, 

"(iif-  describes  any  nonpayment  optinu  pre- 
scribed by  the  Commission  under  subparagraph 
(H)  and  the  apfilicable  hlix  king  option,  and 

"(iiTf^  l>rovides  an  explanation  of  live  inter- 
active programming, 

"(K)  ensures  that  charges  lor  aiidiolert  serv- 
urs  are  slated  separately  on  the  bill  Irmn  the 
sections  relating  to  local  and  long  distance  tele- 
phone charges  and  that  siiih  statement  includes 
the  toll-free  telephone  number  specified  in  sub- 
paragraph (C): 

"(F)  notify  in  writing  the  Stale  regulatory 
commis.sion  of  any  State  within  which  the  car- 
rier intends  to  offer  audiotext  scrvici's  ol  such 
intention,  which  nolificalion  shall  include  a  de- 
scription of  the  service  to.  be  provided  lo  tele- 
phone users  within  that  State  as  well  as  a  list 
of  the  carrier's  polities  and  procedures: 

"((!)  sitbsequentlii  make  available  to  the  State 
regulatory  tommission,  u/ion  request,  a  list  of 
audiotext  telephone  numbers  atcessible  by  t-all- 
ers  within  that  State  through  such  tarrier, 
which  list  shall  include  the  name,  business  ad- 
dress, and  business  telephone  number  of  the 
auiliotext  prt>vider:  and 

"(H)  obtain  Irom  any  provider  ol  audiotext 
services  that  .st)liciis  charitable  lunlributions 
proof  of  the  lax  exempt  status  of  any  persiin  or 
organiMtion  for  which  contributions  are  solic- 
ited. 

"(I)  lii.tH-KiM!  Kl-:viim-:Mi-:M;s,  -The  regula- 
tions required  by  paragraph  (1)  .shall  require 
that  any  local  exchange  carrier  carrying 
audiotext  serviies  shall  ofler  tallers  the  option 
of  bltttking  access  to  all  audiotext  servuvs  frtnn 
their  telephone,  whenever  technologically  fea- 
sible. Such  regulation  may  permit  the  costs  of 
.such  blocking  to  be  recovered  by  contract  or  tar- 
iff, but  such  costs  may  not  be  reiovured  from 
local  or  long  distatue  ratepayers.  Such  option 
shall  be  offered  at  no  charge  to  the  caller  for  a 
reasonable  and  iipprtipriate  period  (established 
by  the  Commission  m  sut  h  regulations)  alter  (A) 
the  effective  date  of  such  regulation.  Ill)  an  ini- 


tial connection,  or  (C)  suhscripiioH  for  any  new 
telephone  line. 

"(.5)  F.KHMi'Tioxs  mo.M  i.\rnoi)t><~rony  .\ii-:s- 
SAdH  HKQiUHK.MHM'.s.-'Thc  regulations  pre- 
scribed by  the  Ctmimissum  pursuant  to  lUtra- 
graph  (2)(A)  may  exempt  frtnn  the  requirements 
ol  such  paragraph  - 

"(A)  calls  from  Irequent  i  alters  or  regular  sub- 
scribers using  a  bypass  methanism  to  avind  lis- 
tening to  the  di.sclosure  message  required  by 
sut  h  regulations,  or 

"(H)  audiotext  servites  provided  at  nominal 
charges,  as  defined  by  the  Commission  in  such 
regulation^. 

"(6)  COMiUMKR  RKl-'tiM)  HKQtllRKMKSTS.  —  The 
regulations  required  by  paragraph  (I)  shall  es- 
tablish procedures,  lonsistent  with  the  provi- 
sions of  titles  II  and  III  of  the  Telephone  Disclo- 
sure and  Dispute  Hesolution  Act,  to  ensure  tha' 
carriersm^tfering  audiotext  services  and  other 
parties  provide  appropriate  refunds  to  callers 
who  have  been  billed  for  audiotext  services  pur- 
suant to  programs  that  have  been  found  to  have 
violated  this  subsectwu  or  such  regulations  or 
nny  other.  Federol  Stole  or  local  consumer  pro- 
tection law. 

"(7)  Rfiro.MMKSDAriONS  ON  DATA  PAY-PKR- 
<'M.l..—The  Ctmmissitm,  within  one  year  after 
the  date  of  enactment  of  this  section,  shall  sub- 
mit to  the  Congress  the  Commission's  rec- 
tmimendalions  with  respect  to  the  extension  of 
regulations  under  this  section  to  services  tliat 
provide,  for  a  per  call  charge,  data  services  that 
are  not  audiotext  seri'itrs. 

"(c)  Effect  OS  Otiikr  Law.— 

"(I)  No  PRFFMPTlos  r)F  Kl.FCTIos  LAW.-  Noth- 
ing in  this  section  shall  relieve  any  information 
prt>vider,  common  carrier,  local  exchange  car- 
rier, or  any  other  person  from  the  obligation  lo 
comply  with  Federal,  State,  and  local  election 
laws  and  regulations. 

"(2)  COSSli.MHR  PROTKCTlox  LAWS.— Nothing 
in  this  section  shall  relieve  any  provider  of 
audiotext  services,' common  carrier,  local  ex- 
change t-arrier,  or  any  other  person  frtnn  the  oh- 
li'^ion  to  comply  with  Federal,  State,  or  local 
laivk  felating  to  consumer  protection  or  unfair 
trade. 

"i.1)  Gamhi.ixo  I. aw.s.~ Nothing  in  this  section 
shall  preclude  any  State  from  enforcing  its  stat- 
utes and  regulations  with  regard  to  lotteries, 
wagering,  betting,  and  other  gambling  activities. 

"(4)  STATE  AiiTiioiUTV .—Nothing  m  this  sec- 
tion shall  preclude  any  State  frtmi  enacting  and 
enforcing  additional  and  compleme^ttiry  over- 
sight and  regulatory  systems  or  procedures,  or 
both,  so  long  as  such  systems  and  procedures  do 
not  significantly  impede  the  enftncenw.nt  of  this 
section  or  other  Federal  statutes. 

"(.'))  l,lAHll.lTY.—No  cause  of  tn-tion  may  be 
brought  in  any  court  or  administrative  agency 
against  any  common  carrier  or  any  of  its  affili- 
ates on  account  of  any  act  of  the  carrier  or  af- 
filiate, and  which  the  tarrier  or  affiliate  shows 
to  he  III  pood  /(ii//i.  to  terminate  any  audiotext 
service  m  order  In  comply  with  the  regulations 
prescribed  under  subsection  (b). 

"(d)  l)KFIMTIO.\'s.  —  For  purposes  of  this  sec- 
tion— 

"(f)  The  term  'audiotext  services'  means  any 
seri'ice- 

"(A)  in  which  any  person  provide's.  through 
interstate  lelecommunications — 

"(i)  audio  informatton  or  audio  entertainment 
produced  or  packaged  by  .such  person:  or 

"(ii)  access  to  simultaneous  voii-e  conversation 
services: 

'(Hi  for  which  the  i-aller  pays  a  per-call  or 
per  ttme-inlerval  charge  that  is  greater  than,  or 
in  addition  to.  the  charge  for  transmission  of 
the  cull:  and 

"(C)  the  charge  for  which  is  billed  and  col- 
lected by  a  common  carrier  or  local  exchange 
carrier. 


Suth  term  does  iitil  incliuic  directory  servues 
prtivitled  by  a  ctimmon  i  timer  or  its  afliliate  or 
by  a  lot  til  exchange  t-tirrier  or  its  alliluite  or  any 
service  the  t  liargc  lor  which  is  tariffed. 

"(2)  A  I Dinmon  carrier  'olfi'rs  audiotext  serv- 
ices' by  Iraiismittiiig  an  audiotext  service 
through  inlerstulc  inminunicalions.  A  local  ex- 
ihange  fxirricr  shall  not  be  considered  to  'ofler 
(ludiotext  services'  if  the  local  cvcluinge  ctirrier 
(inly  provides  exchange  access  services  tii  hilling 
services,  or  bojii.  to  ii  common  canier  m  ctnincc- 
tion  with  Vie  cotmnon  cunier.'s  offering  of 
audiotext  senices.". 
SEC.  102.  TfOHNICAL  AMENDMENT. 

Section  W(cT>t]  the  Ti-lephone  Consumer  Pro- 
tection Act  of  rhfll  IS  amended  by  striking  "st>c- 
lion  228"  and  inserting   "section  227". 

TITLE  II— USE  OF  THE  900  TELEPHONE 
NUMBER 
SEC720I.  REGULA'nONS. 

(0)  l\  Gf\krm..- 

(1)  The  Federal  Trade  Commission  shall  pre- 
scribe rules,  as  described  in  this  subsection,  for 
any  advertisement  for  services  or  products  pro- 
cured through  the  use  of  a  telephone  number 
with  a  !)00  .service  access  code  or  any  other  ac- 
cess code  under  which  liability  for  the  service  or 
product  provided  attaches  to  the  telephone  hill 
of  the  individual  tailing  such  number.  Such 
rules  shall  require  that  the  person  offering  such 
servu  es  or  products — 

(A)  clearly  and  conspicuously  disrlose  in  any 
advertising  the  ct>sl  /Jf  the  use  of  such  telephone 
number,  including  the  rate  per  minute  and:  if 
applicable,  lor  the  duration  of  the  call, 

(Ii)  in  the  case  of  an  advertisement  which  of- 
fers a  prize  tn  award  or  a  service  tn  product  at 
no  cost  or  for  a  reduced  cost,  clearly  and  coii- 
spicutmsly  disclose  the  odds  of  being  able  to  re- 
ceive such  price,  award,  seri'ice,  or  prttduct  at 
HO  cost  or  reduced  cost,  or,  if  such  odds  are  not 
calculable  in  advance,  disclose  the  factors  deter- 
mining such  odds, 

(C)  in  the  case  of  individuals  under  the  age  of 
IS  using  such  telephone  number,  clearfy  and 
conspicuously  state,  where  appropriate,  tn  any 
advertusing  that  such  individual  must  have  the 
consent  of  such  individual's  parent  tn  legal 
guardian  for  the  use  of  such  telephone  number, 
and 

(D)  be  prohibited  from  using  advertisements 
that  emit  electronic  tones  which  can  automati- 
cally dial  a  pay-per-tall  telephone  number. 

(2)  The  Commission  shall  by  rule  rcqhire  a 
common  carrier  tliat  provides  telephone  setvites 
to. a  vendor  who  uses  the  telephtnw  number  tie- 
scribed  in  paragraph  (I)  to  make' availtible  to 
the  Commission  any  reivrds  and  financiul  infor- 
mation maintained  by  such  carrier  relatiiig  to 
the  arrangements  (other  thtin  for  the  prmnsion 
of  liHvl  exchange  service)  beliveen  sueh  carrier 
and  vendor. 

(3)  A  rule  issued  under  paragraph  (I)  or  (2) 
shall  be  treated  as  a  rule  issued  under  section 
lS(a)(t)(n)  of  the  Federal  Trade  Commission  Act 
(l5U.S.C..'}7a(a)(l)(H)). 

(b)  lil'l.F.\iAKix(i.-  -The  Commission  shall  pre- 
scribe the  rules  under  subsection  (a)  within  270 
duys  after  the  date  of  enactment  of  this  Act. 
Such  rules  shall  be  prescribed  in  accordance 
with  section  H.'i'.i  t>f  title  .">.  United  States  Code. 

(c)  F.\FOUfKMFST.  -Any  vioUition  of  any  rule 
prescribed  under  subsection  (al  shall  be  treated 
as  a  violation  of  a  rule  under  section  H  of  the 
Federal  Trade  Commission  Act  (ir>  U.S.C.  15)  re- 
garding unfair  of  deceptive  acts  or  prtulices. 
Notwithstanding  neclion  .5(a)t2)  of  such  Act  (l.'i 
U.S.C.  4.5(a)(2)),  conimiivications  common  car- 
riers shall  be  subject  to  the  furisdiction  of  the 
Commission  ft>r  puri>oses  of  this  Act, 

SEC.  iOi.  ACTIONS  BY  STATES. 

(a)  IX  GKXFli.M.  Whenevtn  an  attorney  gen- 
eral ttf  any  State  lias  reason  to  b<'lieve,  that  the 


interests  of  the  residents  tif  that  State  liavt-  been 
or  (in-  being  Ihreateni'd  o)  adversely  uffetted  be- 
cause any  i)erson  has  cngtigcd  or,  is  engaging  in 
a  ixiltt-rn  or  prat  lu  f  ol  telemarketing  which  wo- 
lales  any  rule  ol  the  Ctimmissioii  under  set  lion 
'201(a)(1).  the  State  may  bring  a  civil  action  on 
bchall  t>j  lis  residents  in  an  appropriate  district 
ctturt  III  the  United  States  to  enjoin  suth  tele- 
nitirkeling,  to  cnfort-e  ctimpliance  with  sitih  riile 
of  the  Cotnmissitin,  tt>  obtain  damages  on  behalf 
ol  their  residents,  tn  Iti  obtain  such  further  and 
other  relief  as  the  court  may  xleein  apfiropnate. 
(h)  NOTHI-:.-  The  Stale  shall  serve  prior  writ- 
ten notice  of  any  civil  at  lion  under  subsectiov 
(ti)  upon  the  Cimimisswn  and  prtnnde  the  Com- 
mission with  a  copy  of  its  ctmiplaint.  except  tJiat 
if  it  is  not  feasible  for  the  Stale  to  piovide  sut  h 
prior  notiie.  the  Stale  shaft  serve  siuh  notue 
immediately  upon  institutthg  such  action.  Upon 
receiving  a  notice  respecting  a  civil  action,  the 
Commission  shall  have  the  right  (I)  to  intervene 
m  such  action.  (2)  upon  so  intt^vening,  lo  he 
heard  on  all  matters  arising  therein,  and  (-1)  to 
file  pi'litions  for  appeal. 

(c)  COMirRlH'Vlox.-  For  purfMses  of  bringing 
any  civil  at  lion  under  subsection  (a),  nothing  in 
this  Act  shall  prevent  an  atttnney  general  from 
eiertising  the  /mwers  ctniferred  tin  the  attorney 
general  by  the  laws  of  such  State  to  conduct  in- 
vesligaltons  or  to  administer  oaths  or  affinna' 
lions  or  to  cinnpel  the  attendaiuv  of  witnesses  or 
the  prt)du(  turn  of  documentary  and  other  evi- 
dence. 

(d)  Acrioxs  flV  THE  Co MMISSIOK.— Whenever 
the  Commission  has  instituted  a  civil  action  for 
violation  of  any  rule  prescribed  under  section 
201,  no  Slute  mtiy,  during  the  pendency  of  such 
action  instituted  by  the  Ctmwiission,  institute  a 
civil  action  under  subsection  (a)  against  any  de- 
fendan't  named  m  the  Commission's  complaint 
ftn  acts  or  miiissions  alleged  in  the  ctnnplaint  for 
violation  of  any  rule  as  alleged  m  the  Cinninis- 
sion's  cmnplainl. 

(e)  ACTIOX.S  RY  OTHER  SfATE  OFFICIAIS.— 

(1)  Nothing  contained  in  this  section  shall 
prohibit  an  authiniced  State  official  frtnn  pro- 
ceeding in  State  court  on  the  basis  of  an  alleged 
violation  of  any  general  civil  <n  criminal  statute 
of  such  State. 

(2)  hi  addition  to  actions  brought  by  an  atttn- 
ney general  of  q  State  under  subsection  (a), 
such  an  action  may  be  biought  by  officers  of 

.such  Stale  who  are  authorized  by  the  Slate  to 
bri/ig  actions  in  such  Stale  for  protectitm  of  con- 
sumers and  who  are  designated  by  the  Commis- 
sion to  bring  an  action  under  subsection  (a) 
against  persons  that  the  Commission  has  deter- 
mined have  or  are  cngtigcd  m  a  pattern  or  prac- 
tice of  telemarketing  whuh  vitilates  a  rule  of  the 
Cinnmissuni  under  sectum  201. 

SEC.  i03.  ADMINISTRATION  AND  APPUCAmUTi' 
•     OFTIt%S. 

(a)  Ix  GexEhai..-  Except  as  otherwise  pro- 
vided in  settion  202,  this  title  shall  be  enforced 
by  the  Commissiini  under  the  Federal  Trade 
Commission  Act  (/.5  U.S.C.  11  et  .vpt/.J.  Con- 
sequently, no  activity  which  is  imtside  the  furis- 
dictitni  of  that  Act  shall  be  affected  by  this  Act. 
except  fin  purposes  uf  this  title. 

tb)  Aflio.\.s  liY  THE  Co.\t.\ll&siox.-'The  Com- 
missiini shall  prevent  any  person  from  violating 
a  rule  of  tlie  Commissitni  under  section  201  in 
the  same  manner,  by  the  same  means,  and  with 
the  stvne  jurisdution,  powers,  and  duties  as 
though  all  appluable  terms  and  provisions  of 
the  Federal  Trade  Commission  Act  (15  U.S.C.  il 
et  seq.)  were  inctnporated  into  and  made  a  part 
of  this  title.  4ny  perstni  who  violates  such  rule 
.shall  be  sub)ccl  to  the  penalties  and  entitled  to 
Uie  privileges  and  immunilies  provided  m  the 
Federal  Trade  Commission  Act  in  titc  same  man- 
ner, by  the  same  means,  and.  with  the  same  ju- 
risdiction, power,  and  duties  as  though  all  ap- 
plicable  terms   and   provisions   r>f   the    Federal 
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Trarir  Ciimmi.sston    Act   wi'rr  intnrjxmilvd  tnio 
and  made  u  pml  ol  Hits  lillr. 
SEC.  304.  DEFINITIONS. 

h'oT  pttrpifsi's  i>l  tins  Itlle: 

<l)  The  Jrnn  'atlornru  (ininiil"  ntfuiis  ttw 
citwj  legal  ojlirrr  iil  a  Stall'. 
■  12)  The  Icrm  •Slate"  iiutins  unii  Slair  ol  tlir 
Umlrct  Stairs,  tlir  IHslriil  of  L'ltlumlna,  I'liirti) 
.  Hill),  till-  Niitlhcrn  Maruiua  Islands,  and  ami 
IvrnlDTi)  or  pnssi-sswu  ol  tlir  UnUrd  Stairs. 

(3)  Thr  trrin  "Conmiission"  iiirans  tlir  h'rdrral 
Trade  VomniissKin. 

TITLE  in— TELEPHONE  SERVICES  BILLING 

AND  COLLECTION 
SEC.  301.  CORRECTION  OF  BILUNO  ERRORS. 

(a)  I.MIIAri(>.\  Of  lUt.l.lM!  Hh.VIKW.  A  ciis- 
lotiuT  may  iniliair  a  hdlinq  rrview  liudi'J  llti.i 
section  witli  nsprrt  to  a  trirphoue-hilled  pur- 
chaxr  by  srndiiiQ.  within  M  days  after  rrrript  o) 
a  billing  statrmmt  from  a  hilltnq  carrier  Jhal 
contains  a  charge  for  such  telephone-hilled' pur- 
chase, a  written  notice  to  that  hilling  earner  in 
which  the  customer — 

(1)  sets  forth  or  otherwise  eiiatiles  the  hilling 
currier  to  identifii  the  tiinnn  nf  ihi>  r\iMiim<i>T  nyri 
the  phone  number  to  which  the  charge  wai 
billed: 

<i'>  indicates  the  customer's  hetiel  that  the 
statement  lontains  a  hilling  error  that  relates  In 
a  trlephone-hilled  purchase  cftid  the  amnunt  of 
such  billing  error:  and 

(:i)  sets  forth  the  reasons  for  the  customer's  be- 
lief Jlo  the  extent  applicable)  that  the  statrmmt 
contains  a  billing  error, 
lb)  Ittxi'o.s.sK  ri)  CvsruMKR  Notivk. 
tl)  «f.spo.VA>,  iiY  nii.i.isc.  CAHHIEH.  A  hilling 
earner  tliat  receives  a  notice  from  any  customer 
under  suhsection  (a)  sliall 

I  A)  If  the  hilling  frror  is  described  in  sedion 
30A(6)  (D).  (/■:>.  or  (F)  or  otherwise  rrlatrs  to  thr 
calculation  of  amounts  due,  hr  deemed  to  Iw  a 
providing  carrier  for  purposes  ol  paragraph  12) 
of  this  subsection:  or 

(li)  transmit  such  notice  within  1.5  days  to  the 
providing  carrier  lor  thr  trlephone-hilled  pur- 
chase to  whtfh  the  alleged  hilling  error  relates^ 
(2)  RK.sfos.sK  flv  nttnititsc  cahrikh.  a  pro- 
viding currier  tluil  receives  from  any  customer  a 
notice  Dial  meets  the  requirements  of  subsection 
(a)  shall,  unless  thr  cu.stomer  has.  after  giving 
such  written  notur  and  before  the  expiration  of 
the  time  limits  herein  specified,  agreed  that  the 
stutiniwnt  uas  correct 

(A)  not  later  Ilian-.W  days  after  the  receipt  of 
the  notice,  unless  thr  action  requiredin  suh- 
Txiragraph  (li)  is  taken  within  such  .iOtlay  pe- 
riod, send  a  written  acknowledgement  I  hereof  to 
the  customer,  which  acknowledgement  shall  m 
elude  the  name,  mailing  address,  and  hnsiness 
telephone  number  of  the  vendor  that  i.s  the  sub- 
jift  of  the  nutue.  and 

(H)  not  later  than  two  complrte  hilling  i  i/cirs 
of  the  billing  carrier  (in  no  event  later  titun  .W 
days)  after  the  receipt  of  the  notice  and  prior  to 
taking  any  action  to  collect  thr  amount,  or  any 
part  thereof,  indicated  by  the  ru.\tomer  under 
subsection  (a)(2)  either 

(I)  make  appropriate  corrections  in  the  ac- 
count of  the  customer,  including  the  crediting  of 
any  related  charges  on  amounts  erroneously 
billed,  and  transmit  to  hilling  carrier  and  the 
customer  a  uotificatton  ol  such  corrections  and 
the  providing  carrier's  ex'planation  ol  any 
change  in  the  amount  indicated  l>y  the  customri 
U7ider  subset  t ion  (a)(2)  and.  if  any  such  change 
is  made  and  the  customer  .w)  requests,  lopies  of 
documentary  evideiue  of  the  <ustomer's  indebt- 
edness: or  «^ 

(il)  send  a  written  explanation  or  clariluation 
to  the  customer,  aflri  having  conduitrd  an  in- 
vestigation (including,  where  appropriate,  ion- 
tact  with  the  vendor),  setting  forth  to  thr  extent 
applicable  the  reasons  why  the  providing  carrier 
believes  the  account  of  the  customer  was  cm- 
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rriily  shoiin  in  the  stalemrnt  and.  upon  riqiirsl 
ol  thr  lustomrr.  providr  copws  of  dm  umrnlary 
evidence  ol  the  customer  s  mdrhtedness. 

(:i)  Avv>;.v;7(.M/;().v.s-  CD.Mhit.Mw  hhi.ixhky  df 
ih:i.i-:t'iin\'K-iiii.i.h:i)  rim-iiA.sKs.  In  the  case  of  a 
hilling  error  where  the  customer  alleges  that  Ihr 
hilling  slatrnimt  rellects  goods  or  seniles  not 
ilrlivered  to  the  customrr  in  accordance  with  the 
slated  terms  of  the  transaction,  a  providing  car- 
rier mail  not  construe  such  amount  to  he  cor- 
rectly shown  unless  the  providing  carrur  invrs- 
ligatrs,  with  reasonable  diligence,  wliethrr  such 
goods  or  services  were  actually  delivered  or  oth 
erwi.se  soi/  to  the  lustomrr  and  providrs  the 
cuslonwr  with  a  written  stalemrnt  ol  the  results 
of  such  imH-sligaliun. 

(1)  TKHMt.\Aiii>\  oy  i-iioiini\(i  rAHHiKU  hh- 
si'imsiiui.iry.  After  complying  with  the  provi- 
sions of  this  siibsirtion  with  respei  l  to  an  al- 
leged hilling  error,  a  providing  larrirr  has  no 
further  responsibility  under  this  section  if  the 
customer  continues  to  make  substantially  the 
same  allegation  with  respect  to  such  error. 

(■V  I'FH.Mirnii)  Acrioxs  /tr  iiiii.isa  car- 
Htl-:RS.-  Nothing  in  this  title  shall  prohibit  a  hill- 
ing carrier  from  removing  a  charge  from  a  cus- 
tomer's billing  statement  upon  receipt  ol  a  bill- 
ing inquiry  Irom  the  customer  if  the  hilling  car- 
rier ~ 

(A)  inlorms  Ihr  approprtatr  providing  carrier 
that  the  charge  has  been  rrmovrd: 
•  (H)  informs  thr  ciislnmer  that  removal  of  the 
charge  does  not  limit  customer  liahilily  lor  that 
charge  if  thr  vrndor  or  providing  carrier  or  its 
agent  elects  to  pursue  rollectiou  of  the  charge: 
and 

(C)  inlorms  the  nistoiner  that,  to  assure  the 
protection  ol  thr  customer's  rights  under  this 
title,  the  customrr  must  .-iend  a  writlen  notice  m 
accordance  with  suhsection  (a), 
(c)  Ci)t.i.i-:rTi().\  A<'ri(>\.s. 

(1)  l>f:hl\mo\:  -For  the  purposes  of  sub- 
section (h)(2)(H)  ol  this  section,  "action  to  col- 
lect the  amount,  or  any  part  thereof,  indicated 
by  the  customer  under  subsection  (a)(2)  '  dries 
not  include  thr  sending  of  statements  of  ac- 
count, which  may  include  late  charges  on 
amounts  in  dispute,  to  the  customrr  following 
written  notice  from  the  customer  as  specified 
under  subsection  (a),  if— 

(A)  the  customer's  account  is  not  restricted  or 
closed  beiau.se  of  the  failure  of  the  customer  to 
pail  the  amount  indicated  under  subsection 
(a)(2),  and 

(H)  the  hilling  carrier  indicates  to  the  cus- 
tomer that  the  fxiymenl  of  such  amount  i.v  not 
required  p<-nding  the  providing  carrier's  compli- 
ance with  this  section. 

(2)  No  Ki-i-ncr  ON  AMovsn  sitr  stiiuKcr  to 
KFVIFW. -Nothing  v'  Hits  section  shall  he  con- 
strued to  prohibit  any  action  by  a  vendor,  pro- 
viding carrier,  or  hilling  carrier  to  collect  any 
amount  which  has  not  been  mduatcd  by  the 
customer  under  suhsection  (a)(2)  to  contain  a 
hilling  error. 

(d)  Foithl-iriiHi-:  Ol-  HliUir.s.  Any  billing  ear- 
ner or  providing  carrier  who  fails  to  comply 
with  the  requirements  ol  this  sertion  or  section 
.11)2  forfeits  any  right  to  collect  from  the  cus- 
tomer the  amount  indicated  by  the  customer 
under  suhsection  (a)(2)  ol  this  section,  and  any 
late  charges  thereon. 
SEC.  302.  RECVLATION  OF  REPORTS. 

(a)  Ai)\i-:H.sf:  Hki-dhis  I'iioiiiiiiiki).  -After  re- 
ceiving a  notice  from  a  custimier  as  provided  in 
section  .Wl.  a  vendor,  hilling  carrier,  providing 
earner,  or  its  agent  may  not  directly  or  iiidi- 
rectlu  threaten  to  report  to  any  person  adversely 
on  the  customer's  credit  rating  or  credit  stand- 
ing hecait.sr  ol  thr  customrr's  failure  to  pay  the 
amount  mduatcd  by  thr  customer  under  sectmn 
■iOI(a)(2).  and  such  amount  mail  not  hi-  reported 
as  delinquent  to  any  third  party  until  the  bill- 
ing carrwr  or  provutiug  larrici  has  nwl  the  re- 


quirements of  sertion  .101  and  has  allowed  the 
I  usiriinrr  20  days  thereafter  to  make  payment. 

(h)  HKronts  Ditiitxa  Coxtimiaiios  of  o/.v 
I'lnK.-lf  a  billing  carrier  or  providing  carrier 
receives  a  further  writlen  notice  from  a  customer 
that  an  amount  is  still  in  dispute  within  the 
tune  allowrd  for  payment  under  sutiseition  (a) 
ol  this  section,  a  vendor,  hilling  carrier,  or  pro- 
viding caniei  or  its  ilgrnt  may  not  report  to  any 
third  ixirly  that  the  atcount  of  the  customer  is 
in  arrears  hecaiise  the  customei  has  failed  to 
pay  an  amount  indicated  under  si-ction 
.'101(a)(2).  imless  the  vendor,  hilling  carrwr,  pro 
viding  carrwr,  or  its  agent  also  reports  that  thr 
amount  is  in  dispute  and,  at  the  same  lime,  noti- 
fies the  customer  of  the  name  and  address  of 
each  parly  to  whom  the  vendor,  hilling  currier, 
providing  currier,  or  its  agent  is  reporting  infor- 
mation concerning  the  arrearage. 

(c)  lti-:foui.s  OF  liKsoi.uTios.s.  A  vendor,  hill- 
ing carrier,  providing  carrier,  or  its  agent  shall 
report  any  suh.'<equent  resolution  of  any  matter 
reported  pur.tnant  to  suhsection  (b)  to  the  par- 
ties to  whom  su(  h  matter  was  initially  rc/uirted. 
SEC.  303.  PRQMPT  .VCTIFICATION  OF  CREDIT. 

With  respi-ct  to  any  telephone-billed  purchase 
where  the  vendor  i.v  a  person  other  than  the  bill- 
ing carrier,  and  where  the  vendor  accepts  or  al- 
lows a  forgiveness  ol  a  debit  for  the  telephone- 
billed    purchase,    the    vendor    shall    promptly 
transmit  to  the  hilling  carrier  a  credit  statement 
with  respei  t  thereto  twd  the  hilling  carrier  shall 
iredil    the   account  fiif    the    customer    for    the 
amount  of  the  purchhsr. 
JJ£C.  304.  RIGHTS  OF  CUSTOMERS. 
^  A    billing   carrier   or   providing  carrier    who 
seeks  to  colled  charges  for  a  telephone-billed 
purchase  from  a  cuslimier  lor  a  vendor  shall  he 
subject  to  all  claims  (other  than  tort  claims)  and 
defenses  ari.iing  out  of  any  telephone  hilled  pur- 
chase in  which  the  customers  telephone  hilling 
account  is  used  as  a  method  for  collection,  if  the 
custiijner  has  mad<-  a  good  failh  attempt  to  ob- 
tain satisfactory  resolution  of  a  dusagreement  or  \ 
problem  relative  to  the  purcha.ie  fnim  the  vendrwf 
or-  providing  carrier.  In  no  event  shall  the  bi(i~.~^_ 
IHO  carrier  be  liable  /or  any  amount   greater 
than  the  amount  billed  to  Hie  customer  for  the 
purchase. 

SEC.  JOS.  RELATION  TO  STATE  LAWS. 

(a)  SIATF.  I.AW  Arri.ll'AHI.K  U.\I.K.S.S^'CONSIST- 

l-:\T.--This  title  does  not  nnnul.  alter,  or  affect, 
or  exempt  any  person  subject  to  the  provisions 
of  this  title  from  complying  with^  the  laws  of 
any  Stute  with  respect  to  telephone  billing  prac- 
tices, except  to  the  extent  that  those  laws  are  in- 
consistenl  with  any  provision  of  this  title,  aiid 
then  only  (o  tlie  extent  of  the  inconsistency.  The 
Cmiimis.sion  is  authorised  to  determine  whether 
such  tncon.tistencies  exist.  The  Commission  may 
not  determine  thai  any  State  law  is  inconsistent 
with  any  provision  of  this  chapter  if  the  Com- 
mission determines  that  such  law  gives  greater 
protiHtion  to  the  lomrumer. 

(h)  HF.aiii.ATOHy  l-:.\HMrrin.\s.  -I'lie  Comini.i- 
sion  shall  by  regulation  exempt  from  the  re- 
quirements of  this  title  any  class  of  telephone- 
billed  purchase  transactions  within  any  State  if 
it  determines  that  under  the  law  of  that  Slate 
tliat  cla.ss  ol  Irahsactions  is  subject  to  require- 
ments substantially  similar  to  those  imposed 
under  this  chapter  or  tliat  .such  law  giws  great- 
er protection  to  the  consumer,  and  (hut  there  is 
adequate  provision  lor  enforcement. 
SEC.  30e.  ENFORCEMENT. 

'The  Commission  shall  enforce  the  require- 
ments of  this  title.  For  the  purpose  of  the  exer- 
cise by  the  Commis.'iion  ol  Us  functions  and  pow- 
ers under  the  Federal  Trade  Commission  Act,  a 
violation  of  any  requirement  imposed  under  this 
title  shall  be  deemed  a  violation  of  a  require- 
ment imposed  under  that  Act.  All  the  functions 
and  powers  ol  the   Federal   Trade  Commission 


under  that  Act  arc  available  la  the  Commission 
to  enforce  complianre  by  any  person  with  the 
requirements  imposed  under  (his  title,  irresfx-c- 
live  of  whether  that  person  is  engaged  m  com- 
merce or  meets  any  other  jurisdictional  tests  m 
that  Act.  The  Commission  may  pwscnhe  such 
regulations  as  are  necessary  or  appropriate  to 
implement  the  provisums  of  this  tillr. 
SEC.  307.  STUDY  OF  NEED  FOR  ADDITIONAL  REM- 
EDIES. 

(a)  SriiOY  RF.Qt'lKKI).  'I'he  Commission -shall 
conduct  an  ongoing  study  of  the  need  to  develop 
and  implement  additional  provisions  to  prevent 
evasions  of  the  requirements  of  this  title, 
through  the  use  of  alternattv<'  billing  or  other 
procedures,  that  undennine  the  rights  provided 
to  ciistonwrs  under  this  title.  In  examining  such 
additional  provisions,  the  Commission  shall  con- 
sider the  extent  to  which  such  additional  provi- 
sions may  he  implemented  under  the  Commis- 
sion's rulemaking  authority  pursuant  to  .section 
306. 

(b)  rtKrofiv.v  UF.QViHKit.-Tlie  Commission 
shall  submit  to  the  Congress,  not  later  than  18 
months  after  the  date  of  enactment  of  this  Act, 
a  report  on  the  results  (as  of  the  end  of  such  pe- 
riod) of  the  study  required  by  suhsection  (a), 
and  shall  submit  such  additional  reports  to  the 
Congress  as  are  Merited  by  later  findings  of  such 
study.  Such  reports  .shall  include  such  rec- 
ommendations for  legislation  as  the  Commission 
considers  necessary  to  carry  out  the  purposes  ol 
this  title. 

SEC.  30e.  DEFINITIONS. 

As  u.ted  in  this  title —    -,'   .    '  .'     ■ 

(1)  The  term  "providing  carrier"  means  a 
local  exchange  of  interexchaiige  common  carrier 
providing  telephone  services  (other  than  local 
exchange  servtces)  to  a  vendtir  for  a  telephone- 
billed  purchase  that  is  the  subject  of  a  billing 
error  complaint. 

(2)  The  term  "hilling  carrier"  meann  a  local 
exchange  or  interexchange  common  carrier  that 
transtnits  to  a  customer  a  statement  of  charges 
for  a  telephone-billed  purchase. 

(3)  The  term  "vendor"  means  any  person  who, 
through  the  use  of  the  telephone,  af^tifs  goods  or 
serpices^or  a  telephone-billed  pufchasK. 

(4)  The  term  "customer"  means  an^person 
who  acquires  or  attempts  to  acquire  goods  or 
services  in  a  telephone-billed  purchase. 

(.5)  The  tenn  "telephone-billed  purchase" 
means  any  goods  or  services  (including  informa- 
tion services)  acquired  through  the  use  of  the 
telephone,  any  part  of  the  charges  for  which  are 
compiled  and  transmitted  through  the  use  of 
hilling  services  provided  by  a  local  exchange  or 
interexchange  common  carrier,  except  that  such 
tenn  does  not  include- 

(A)  local  exchange  telephone  services  or  inter- 
exchange telephone  services  or  any  servuc  that 
the  Federal  Communications  Commission  deter- 
mines, by  rule— 

(i)  IS  closely  related  to  the  prevision  of  local 
exchange  telephone  services  or  interexchange 
telephone  .services:  and 

00  is  subiect  to  billing  dispute  resolution  pro- 
cedures required  by  Fedital  or  State  statute  or 
regulation:- or 

(li)  the  purchase  -of  goods  or  si-rvices  which  is 
otherwise  .subject  to  hilling  dispute  resolution 
procedures  required  by  Federal  statute  or  regu- 
lation. 

(6)  A  "billing  error"  consists  of  any  of  the  fol- 
lowing: 

(A)  A  n^ection  on  aitillmg  statement  from  a 
billing  airier  of  a  leli-phone-billed  purchase 
which  was  not  made  by  the  customer  or,  if 
made,  loas  not  m  the  amount  reflected  on  such 
statiinent. 

(li)  A  reflection  on  a  hilling'  statement  of  a 
telephone-hilled  purchase  for  which  the  cus- 
tomer requests  additional  clarification;  includ- 
ing documentary  evidence  thereof. 


(C)  A  reflation  on  a  hilling  statemrnt  of  a 
trirphone-billed  purchase  that  was  not  accepted 
by  the  customer  or  not  provided  to  the  customer 
in  aiiordance  with  the  stated  (enns  of  the 
IransuiUon. 

(I))  The  hilling  carrier's  failure  to  rrjlril  prop- 
erly on  a  hilling  statement  a  paymcnl-  made  hy 
the  customer  or  a  credit  issued  to  the  lustomrr 
with  rrspect  to  a  telephone-billed  purchase. 

(F.)  A  compulation  error  or  similar  error  ol  an 
acciiitnting  nature  of  the  billing  tarrirr  on  a 
statement. 

(F)  Failure  to  IraHsmit  the  hilling  statement  to 
the  last  address  ol  tlw  customer  which  has  been 
disclosed  to  the  hilling  carrier,  unless  that  'ad- 
dress was  furnished  less  Ihan  twenty  days  he- 
fore  the  end  oj  the  billing  cycle  lor  which  the 
statement  is  required. 

(C)  Any  other  error  descrihixl  m  regulations 
prescribed  hy  Ihe  Commission  pursuant  to  sec- 
tion 5.5.?  ()/  title  .5.  United  States  Code. 

(7)  'The  term  "Commission"  means  Ihe  Federal 
Trade  Commission. 

Amenil  the  title  so  as  to  read:  "An  Act  to 
protect  the  public  interest  and  the  future  de- 
vejopment  of  intei-state  pay-per-call  tech- 
nology by  providinK  for  the  regulation  and 
oversitfht  of  the  applications  and  growth  of 
the  pay-per-oall  industry,  and  for  other  pur- 
poses.". 

Mr.  KORD.  I  move  that  the  Senate 
concur  in  the  House  amendments,  with 
the  substitute  amendment,  which  I 
now  send  to  the  desk  on  behalf  of  Sen- 
ators INOUYE.  McCain,  and  Houjngs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  lesrislative  clerk  read 
as  fol low's: 

The  Senator  from  Kentucky  [Mr.  FoKi>l, 
for  Mr.  INOUYK.  Mr.  McCain,  and  Mr.  IIoi.- 
i.iNC.s.  proposes  an  amendment  numbered 
3411. 

Mr.  FORD.  Mr:  President,  I  ask  unan- 
imous consent  that  readintr  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  m- 
serted  by  the  House  amendment  to  the  bill, 
insert  the  following: 
SECTION  1.  SHORT  TITLE,  FINDINGS. 

(a)  SHOKT  Trri.K.— This  Act  may  be  cited  as 
the  "Telephone  Disclosure  and  Dispute  Reso- 
lution Act". 

(b)  Findings.-  The  Connress  finds  the  fol- 
lowinB; 

(1)  The  use  of  pay-per-call  services,  most 
commonly  through  the  use  of  900  telephone 
numbers,  has  grown  exponentially  in  the 
past  few  years  into  a  national,  billion-dollar 
industry  as  a  result  of  recent  technological 
innovations.  Such  services  are  convenient  to 
consumers,  cost-effective  to  vendors,  and 
profitable  to  communications  common  car- 
riers. 

(2)  Many  pay-per-call  busine.^ses  provide 
valuable  Information,  increase  consumer 
choices,  and  stimulate  innovative  and  re- 
sponsive sei"vices  that  benefit  the  public. 

(3)  The"  intei-state  nature  of  the  pay-per- 
call  Industry  means  that  its  activities  are 
beyond  the  reach  of  individual  States  and 
theiefoi'e  reciuiies  Federal  regulatory  treat- 
ment to  protect  the  public  inteiest. 

(4)  The  lack  of  nationally  unifoi-m  regu- 
latory guidelines  has  led  to  confusion  for 
callers,  subscdbei-s,  industry  participants, 
and  regulatory  agencies  as  to  the  rights  of 


callers  and  the  oversight  responsibilities  of 
regula.tory  authorities,  and  has  allowed  some 
pay-per-call  businesses  to  engage  in  prac- 
tices that  abuse  the  rights  of  consumers. 

(5)  Some  intei-state  pay-per-call  businesses 
have  engivg^ed  in  piactices  which  are  mislead- 
ing U>  the  consumer,  harmful  to  the  public 
interest,  or  contraiy  to  accepted  standarils 
of  business  practices  and  thus  cause  harm  to 
the  many  reputable  busine.>«es  that  ai-e  sei-v- 
ing  the  public. 

(6)  Because  the  consumer  most  often  incuis 
a  financial  obligation  as  .soon  as  a  pay-per- 
call  tian.saction  is  completed,  the  accuracy 

■  and  descriptivene.>?s  of  vendor  advertisements 
become  crucial  in  avoiding  consumer  abuse. 
The  obligation  for  accuracy  should  include 
price-per-call  and  duratlon-of-call  informa- 
tion, odds  disclosure  for  lotteries,  games, 
and  sweepstakes,  and  obligations  foi'  obtain- 
ing parental  consent  from  cj\llei-s  under  18. 

(7)  The^continued  growth  of  the  legitimate 
pay-per-call  industry  is  dependent  upon 
consumer  confidence  that  unfair  and  decep- 
tive l)ehavior  will  be  effectively  curtailed 
and  that  consumers  will  have  adequate 
right,s  of  redress. 

(8)  Vendors  of  telephone-billed  goods  and 
services  must  also  feel  confident  in  their 
rig'hts  and  obligations  for  resolving  billing 
disputes  if  they  ai-e  to  use  this  new  market- 
place for  the  sale  of  products  of  more  than 
nominal  value. 

TITI,K  I— CARRIER  OBLIGATIONS  AND 
CONSUMER  RIGHTS  CONCERNING  PAY- 
PER-CALL  TRANSACTIONS 

SEC.     101.    AMENDMENT    TO    COMMUNICATIONS 
ACT  OF  1934. 
Title  II  of  the  Communications  Act  of  1934 

is  amended  by  adding  at  the  end  thereof  the 

following  new  .section: 

"SEC.  228.  REGULATION  OF  CARRIER  OFFERING 
OF  PAY-PERCAIX  SERVICES. 

"(a)  PuuPOSK.  It  is  the  purpose  of  this 
•section — 

"(1)  to  put  into  effect  a  system  of  national 
regulation  and  review  that  will  ovei-see 
intei-state  pay-"t)er-call  .se:-vices: 

"(2)  to  recoKnize  the  Commission's  author- 
ity to  prescribe  regulations  and  enforcement 
procedures  and  conduct  oversight  to  affoitl 
reasonable  protection  to  consumei-s  of  pay- 
per-call  sei-vices  and  to  assure  that  viola- 
tions of  Federal  law  do  not  o<.:cur. 

"(b)  GKNKKAI.  AUTHdUrPY  KOK  Rkcui.a- 
TION* -The  Commission  by  regulation  shall, 
within  270  days  alter  the  date  of  enactment 
of  this  section,  establish  a  system  for  over- 
sight and  regulation  of  pay-per-call  sei-vices 
in  order  to  provide  for  the  protection  of  con- 
sumers in  accordance  with  this  Act  and 
other  applicable  Federal  statutes  ami  regula- 
tions. The  Commission's  final  rules  shall  — 

"(1)  include  measures  that  f)rovide  a 
consumer  of  pay-per-call  services  with  ade- 
quate and  clear  descriptions  of  the  rights  of 
the  caller; 

"(2)  define  the  obligations  of  common  car- 
riers with  respect  to  the  provision  of  pay- 
per-call  sei-vices; 

"(3)  include  requirements  on  such  carriers 
to  protect  against  abusive  practices  by  pro- 
viders of  pay-per-call  services; 

"(4)  identify  procedures  by  which  common 
carriers  and  providers  of  pay-per-call  serv- 
ices may  take  affirmative  steps  to  protect 
against  nonpayment  of  legitimate  chai-ges; 
and 

"(5)  require  that  any  service  describeil  in 
subpai-agraphs  (A)  and  (B)  of  subsection  (i)(l) 
be  offered  only  through  the  use  of  certain 
telephone  number  prefixes  and  area  codes. 

•(c)  Common  Cakkikr  Oiii.igations.— With- 
in 270  days  alter  the  date  of  enactment  of 
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this  section,  the  Commission  shaU.  by  ioku 
lation.  establish  the  tollowinK  requii-ements 
foi'  common  carriers: 

■•(1)  CoNTUAC-ruAi,  om.ioArroNs  to  com- 
iM.v.  Any  common  caniei-  assiKnintc  lo  a 
provider  of  pay-pcrcall  sei-vices  a  tolcphorie 
number  witli  a  prefix  or  area  code  desiKnated 
by  the  Commission  in  accordance  with  sul) 
section  fbilS)  shall  riviuire  by  contia<:t  or 
tariff  that  such  provider  comply  with  the 
provisions  of  titles  II  and  III  of  the  Tele- 
phone Disclosure  and  Dispute  Resolution  Act 
and  the  leuulations  prescribed  by  the  Fed- 
eral Trade  Commission  pursuant  to  those  ti- 
tles. 

••(2)  INKOHMATION  A vaii.ahii.ity.  A  com- 
mon carrier  that  by  tariff  or  contract  as- 
siKns  a  telephone  number  with  a  piefix  or 
area  code  designated  by  the  Commission  in 
accordance  with  subsection  (b)(5)  to  a  pro- 
videi-  of  a  pay-per-call  service  shall  make 
readily  available  on  request  to  Federal  and 
State  agencies  and  other  interested  per 
sons  - 

•■(A)  a  list  of  the  telephone  numbers  for 
each  of  the  pay-percall  services  it  carries; 

"(B)  a  short  description  of  each  such  serv- 
ice. 

"(C)  a  statement  of  the  total  cost  or  the 
cast  per  minute  and  any  other  fees  for  each 
such  service; 

•(D)  a  statement  of  the  pay-per-call  sei-v- 
ice's  name,  business  address,  and  business 
telephone;  and 

"(K)  such  other  information  as  the  Com- 
mission considers  necessary  for  the  enforce- 
ment of  this  .section  and  other  applicable 
Fe<leral  statutes  and  lenulations. 

•(2)  Co.MlM.lA.scK  l'l{(>CKi)UUK.s.  A  common 
cai-rier  that  by  contiact  or  tariff  a.ssi>,'ns  a 
telephone  number  with  a  prefix  or  area  code 
designated  by  the  Commission  in  accordance 
with  subsection  (b)(5)  to  a  provider  of  pay- 
per-call  .services  shall  terminate,  in  accord- 
ance with  procedures  specified  in  such  regu- 
lations, the  offeiinK  of  a  pay-per-call  service 
of  a  provider  if  the  carrier  knows  or  rea.son- 
ably  should  know  that  such  service  is  not 
provided  in  compliance  with  title  II  or  III  of 
the  Telephone  Disclosure  and  Dispute  Reso- 
lution Act  or  the  regulations  prescribed  by 
the  Federal  Trade  Commission  pursuant  to 
such  titles. 

"(3)      SUHSCKIHKll      Di.SCONNKCTlON      I'IJOHIH- 

lTKl>.  -A  common  cairier  shall  not  dis- 
connect oi-  interrupt  a  subscribei's  local  ex- 
change telephone  .service  or  Ioiik  disUnce 
telephone  service  ljecau.se  of  nonpayment  of 
chan4:es  for  any  pay-pei  -call  service. 

"(4)  Blocking  and  I'HK.sunscKii'rioN.  a 
common  c'arrier  that  provides  local  exchanRe 
.service  shall 

"(A)  offer  telephone  sub^5cri^^el■s  (where 
technically  feasible)  the  option  of  blockint,' 
access  from  their  telephone  numljer  to  all.  or 
to  certain  specific,  piefixes  or  area  codes 
used  by  pay-per  call  services,  which  option 

"(1)  shall  be  offered  at  no  charge  (I)  to  all 
subscribers  for  a  period  of  60  days  aftei-  the 
issuance  of  the  retulations  under  subsection 
(b).  and  (II)  to  any  subscriber  who  .sub-scrilies 
to  a  new  telephone  number  until  60  days 
after  the  time  the  new  telephone  number  is 
effective;  and 

"(ii)  shall  otherwise  be  offered  at  a  rea.son- 
able  fee:  and 

"(B)  offer  telephone  subscriliers  (where  the 
Commission  determines  it  is  technically  and 
economically  feasible),  in  combination  with 
the  blocking  option  descriljed  un<ler  subpara- 
graph (A),  the  option  of  presubscribintf  to  or 
blockintr  only  specific  pay  per-call  seiviccs 
for  a  reasonable  one-time  charge. 
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The  leuulations  piesciibed  under  subpara- 
graph (Aid)  of  this  paraKiaph  may  permit 
the  costs  of  such  blotkinu  to  be  lecovered  by 
contiact  oi  taiifl.  but  such  costs  may  not  be 
recovered  IVoni  loml  oi-  lont; -distance  rate- 
payeis.  Nothln»;  in  this  sutisection  precludes 
a  common  (airier  fiom  filiUM  its  rates  and 
regulations  reuattlinu  btockint;  and 
piesuliscription  in  its  inteistate  tariffs. 

•(6)  VKiiiKiCA-rioN  OI-  cHAnrrAiii.i:  .s-iatus. 
A  common  carrier  that  assigns  by  contract 
or  tariff  a  telephone  number  wfth  a  prefix  or 
area  code  designated  by  the  Commission  in 
accordance  with  subsection  (b)(5)  to  a  pro- 
vider of  pay-per  call  services  that  the  carrier 
knows  or  rea.sonably  should  know  is  entfatred 
in  sollcitinK  charitable  contributions  shall 
obtain  from  such  providei-  proof  of  the  tax 
exempt  status.of  any  person  or  organization 
for  wh'ch  contributions  aie  solicited. 

••(6)  Uii.i.iNG  I'OK  HoocAl.i.s.-  A  common  car- 
rier shall  prohibit  by  tariff  or  contract  the 
use  of  any  800  telephone  number,  or  other 
telephone  number  advertised  or  widely  un- 
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'■(4)  in  any  billing  to  telephone  subscribers 
that  includes  chartfes  for  any  pay-per-call 
service 

"(A)  di.splay  any  chaises  for  pivv-per-call 
services  in  a  part  of  the  subsciiljers  bill  that 
is  identilied  as  not  beinu  related  to  local  and 
lontf  distance  telephone  chaises; 

■■(B)  for  each  chai-ue  so  displayed.  s|)ecify. 
at  a  minimum,  the  type  of  service,  the 
amount  of  the  chaine.  and  the  <late.  time, 
and  duration  of  the  <  all;  and 

■■(C)   identify   the  toll-free   number  esuab- 
lished  pursuant  to  paragraph  (2). 
."(e)  LlADIMTY. 

"(I)  Common  cakuikks  not  i.iahi.k  for 
•niANSMi.ssioN  OK  nir.i.iNG.  No  common  ear- 
lier shall  be  liable  for  a  criminal  or  civil 
sanction  or  penalty  solely  because  the  car- 
rier provided  tran.smission  or  billing  and  col- 
lection for  a  pay-per-call  service  unless  the 
carrier  knew  or  reasonably  should  have 
known  that  such  service  was  provided  in  vio- 
lation of  a  provision  of.  or  regulation  pre- 
.scribed   pursuant   to.    title   II   or   III   of  the 


derstood   to  be  toll  free,   in  a  manner  that     Telephone  Disclosure  and  Di.spute  Resolutfion 
would  result  in  Act   or  any   other   Federal    law.   This   para 


"(A)  the  callinR:  party  bein^  a.ssessed.  by 
virtue  of  completinH  the  call,  a  charge  for 
the  call; 

■■(B)  the  callInK  party  ^ng  connected  to  a 
pa.y-per-call  .service; 

"(C)  the  calling  par^  being  charged  for  in- 
foimation  conveyed  tfuring  the  call  unless 
the  calling  party  hti»  a  preexisting  agree- 
ment to  be  chargptf  for  the  information  or 
disclo.ses  a  credit  or  chaige  caul  number  dur- 
ing the  call;  or      * 

■■(D)  the  callUjft  party  being  called  back 
collect  for  the  (irovision  of  audio  informa- 
tion servicis  or  -iniultaneous  voice  con- 
.servation  sei  vUsps. 

"(d)  BII.I,INq'/ANI)  COI.bKCnON  Pkacticks.- 
The  regulatiMt!  required  by  this  section 
shall  require  (that  any  common  carrier  that 
by  tariff  or  (tiontract  assigns  a  telephone 
number  with  a  prefix  or  area  code  designated 
by  the  Commiasion  in  accordance  with  sub- 
.section  (b)(5)  tO  a  provider  of  a  pay-per-call 
service  and  that  offers  billing  and  collection 
.services  to  such  provider 
"(1)  ensure  that  a  subscriber  is  not  billed 
.■'(A)  for  pay-per-call  .services  that  such 
carrier  knows  or  rea.sonably  should  know 
was  provided  in  violation  of  the  regulations 
issued  pursuant  to  title  II  of  the  Telephone 
Disclosure  and  Dispute  Resolution  Act;  or 
^  "(B)  under  such  other  circumstances  as  the 
Commi.ssion  determines  nece.ssary  in  order 
to  protect  subscribers  from  abusive  prac- 
tices; 

■'(2)  establish  a  local  or  a  tolliiee  tele- 
phone number  to  answer  questions  an<l  pro- 
vide information  on  subscribers'  rights  and 
obligations  with  regard  to  their  use  of  pay- 
per-call  services  and  to  iwovide  to  callers  the 
name  and  mailing  address  of  any  provi(ler  of 
pay-per-call  services  offered  by  the  common 
carriei'; 

•■(3)  within  60  days  after  the  is.suance  of 
final  regulations  pursuant  to  subsection  (b), 
provide,  either  directly  or  through  contract 
with  any  local  exchange  cairier  that  pro- 
vides billing  or  collection  services  to  the 
common  carrier,  to  all  of  such  common  car- 
rier's telephone  subscribers,  to  all  new  sul)- 
.scribei^s.  and  to  all  sub.s.;ril>ers  requesting 
.sei-vice  at  a  new  location,  a  disclosure  state- 
ment that  .sets  forth  all  rights  and  obliga- 
tions of  the  suljscriber  and  the  t arrler  with 
respect  lo  the  use  and  payment  for  pay-per- 
call  services,  including  the  right  of  a  sub- 
scril)er  not  to  lie  billed  and  the  applicable 
blocking  option;  and 


graph  shall  not  pievent  the  Commi.ssion 
from  imposing  a  sanction  or  penalty  on  a 
common  carrier  for  a  violation  by  that  car- 
rier of  a  regulation  pre.scribed  under  this  sec- 
tion. 

■•(2)  Civil  liahilitv.-No  cause  of  action 
may  be  brought  in  any  court  or  administra- 
tive agency  against  any  common  earlier  or 
any  of  its  affiliates  on  account  of  any  act  of 
the  carrier  oi  affiliate  to  terminate  any  pay- 
per-call  service  in  order  to  comply  with  the 
regulations  prescribed  under  this  .section, 
title  II  or  III  of  the  Telephone  Disclosure  and 
Dispute  Re.solution  Act.  or  any  other  Federal 
law  unless  the  complainant  ilemonstrates 
that  the  carriej  or  affiliate  did  not  act  in 
good  faith. 

■■(f)  Sl'l-X-IAI,  Pkovlsionh. —        '      .•.':. 

■(I)     CON.SDMKK     RKKUNI)     HhXJUIHKMKNTS.— 

The  regulations  required  by  subsection  (d) 
shall  establish  proceilures,  consistent  with 
the  provisions  of  titles  II  and  III  of  the  Tele- 
phone Disclosure  and  Dispute  Re.solution 
Act.  to  ensure  that  carriers  and  other  parties 
providing  billing  and  collection  services  with 
respect  to  pay-per-call  services'  provide  ap- 
propriate refunds  to  .subscribeis  who  have 
been  billed  for  pay-per-call  .services  pursuant 
to  programs  that  have  been  found  to  have 
violated  this  .section  or  such  regulations,  any 
provision  of.  or  regulations  pre.scribed  pursu- 
ant to.  title  II  or  III  of  the  Telephone  Disclo- 
sure and  Dispute  Re.solution  Act.  or  any 
other  Federal  law. 

"(2)  Rkcovkhv  ok  aisTS.— The  regulations 
prescribed  by  the  Commission  under  this  sec- 
tion shall  permit  a  common  carrier  to  re- 
cover Its  cost  of  complying  with  such  regula- 
tions from  providei-s  of  pay  per-call  .services, 
but  shall  not  permit  such  costs  to  lie  recov- 
ered from  local  or  long  distance  ratepayers. 
■■(3)  Rkcom.mkndation.s  on  data  i'ay-i'kk- 
CAl.l...  The  Commission,  within  one  .year 
after  the  date,  of  enactment  of  this  section, 
shall  submit  to  the  Congress  the  Qommis- 
sion's  recommendations  with  respect  to  the 
extension  of  regulations  under  this  section 
to  persons  that  provide,  for  a  per  call  charge, 
data  services  that  are  not  pay-per-call  .serv- 
ices. 
".(g)  F>i'i--Kcr  ON  Othkk  Law. 

"(1)    No    PKKKMITION    OK    KLKCTION     LAW.-- 

Nothing  in  this  sectipn  shall  relieve  any  pro- 
vider of  pay-per-call  services,  common  cai-- 
rier,  local  exchange  carrier,  or  any  other  per- 
son from  the  obligation  to  comply  with  Fed- 
eral. State,  and  local  election  statutes  and 
regulations. 


"(2)  CoNSL'Mi'.it  I'uoTi-scn'loN  LAWS.  Nothing 
in  this  section  shall  relieve  any  provider  of 
pay-per-call  services,  common  carrier,  local 
exi:hange  carrier,  or  any  other  person  from 
the  obligation  to  comply  with  any  Fedeial. 
State,  or  local  statute  or  regulation  iJt^lat.ing 
to  c-onsumer  protection  or  unfair  trath'. 

"(3)  ClAMiiLiNc.  LAWS.    Nothing  in  this  sec- 
tion shall  preclude  any  Si«te  from  enforcing 
it,s  statutes  anil  regulations  with  regard  to 
lotteries,  wagering.  l)etting.  and  other  gam 
bling  activities. 

"(4)  Sta'I'K  AUTHoitl'i'V.  -Nothing  in  this 
.section  shall  preclude  any  State  from  enact- 
ing and  enforcing  additional  and  complemen- 
tary oversight  and  regulatory  systems  or 
procedures,  or^both.  so  long  as  such  sysl^Mtis 
and  procedures  govern  Intrastate  services 
and  do  not  significantly  impede  the  enforce- 
ment of  this  section  or  other  Federal  stat- 
utes. 

"(5)     KNKOUCKMKNT     OK     K.XIsriNG     HKOULA- 

tions.-  Nothing  in  this  section  shall  l)e  con- 
strued to  prohibit  the  Commission-  from  en- 
forcing regulations  prescrilieil  prior  to  the 
date  of  enactment  of  thi.'<  section  in  fulfilling 
the  requirements  of  this  section  to  the  ex- 
tent that  such  regulations  are  consistent 
with  the  provisions  of  this  section. 

"(h)      EKKKC-r      ON      DiAl.-A-POItN      PliOHIIII- 

•I'lDNS.-  Nothing  in  this  .section  shall  affect 
the  provisions  of  section  223  of  this  Act. 

■■(i)  DKKINITION  OK  Pay-Pku-Call  Skuv- 
icivs.  -For  purposes  of  this  section  - 

•'(I)  The  term  •pay-per-call  services^  means 
any  service  ' 

■•(A)  in  which  any  person  provides  or 
purports  to  provide 

"(ii  audio  information  or  audio  entertain- 
ment produced  or  pjickaged  by  such  person; 

■•(ii)  acce.ss  to  simultaneous  voice  con- 
vei-sation  sei-vices;  or 

■■(iii)  any  service,  including  the  provision 
9f  a  product,  the  charges  for  which  are  as- 
ses.sed  on  the  basis  of  the  completion  of  the 
call; 

•■(B)  for  which  the  caller  pays  a  per-iall  or 
per-time-interval  charge  that  is  greater 
than,  or  in  addition  to.  the  charge  for  trans- 
mission of  the  call;  and. 

"(C)  which  is  accessed  through  use  of  a  900 
telephone  niimbev  or  other  piefix  or  area 
code  designated,  b.v  the  Commission  in  ac- 
cordance with  subsection  (b)(5). 

'■(2)  Such  term  does  not  include  directory 
services  provided  by  a  common  carrier  or  its 
affiliate  or  by  a  local  exchange  carrier  or  It.s 
affiliate,  or  any  service  the  charge  lor  which 
is  tariffed,  or  any  service  for  which  users  are 
assessed  charges  only  after  entering  into  a 
presubscription  or  comparable  arrangement 
with  the  provider  of  suih  service. ■'.  '  ^  . 
SEC.  102.  TECHNICAL  AMENDMENT. 

Section  3(c)  of  the  Telephone  Consumer 
Protection  Act  ef  1991  is  amended  by  strik- 
ing ■'section  228"  and  inserting  ".section  227  ". 

title  ii— regulation  of  unfair  and 
dkceptive  acts  and  practices  in 
(■onne<:tion  with  pay-per-call 
services 

sec.  201.  federal  trade  commission  regula- 
TIONS. 
(a)  In  C.KNKIIAL. 

(U  AiiVKinisiNO  UKGULA-I'IONS.  -The  Com- 
mission shall  prescribe  rules  in  accordance 
w4th  this  subsection  to  prohibit  unfair  and 
deceptive  acts  and  practices  in  any  adver- 
tisement for  pay  per  call  services.  Such  rules 
shall  require  that  the  person  offering  such 
pay-per-call  services  - 

(A)  clearly  and  conspicuously  disclose  in 
any  advertising  the  cost  of  the  use  of  such 
telephone  number,  including  the  totJil  cost, 
or  the  cost  per  minute  and  any  other  fees  for 


that  service  and  for  any  other  pay-per-call 
service  to  which  the  caller  may  be  ti^ans- 
Icrred; 

(B)  in  the  ca.se  of  an  advertisement  which 
offers  a  prize  or  award  or  a  service  or  piod- 
ui:t  at  no  cost  or  for  a  reduced  cost,  ilearly 
and  conspicuously  disclose  the  odds  of  being 
able  to  receive  such  pi1ze.  award,  .service,  or 
product  at  no  cost  or  reduced  cost,  or.  if  such 
odds  are  not  calculable  in  advance,  di.sclose 
the  factors  determining  such  odds; 

(C)  in  the  case  of' an  adverti.sement  that 
promotes  a  service  that  is  not  operated  or 
expre.ssly  authori-/,ed  by  a  Federal  agency  but 
that  provides  iiifoiniation  on  a  Federal  pro- 
gram, include  at  the  beginning  of  such  adver- 
tisement a  clear  disclosure  that  the  service 
is  not  authorized,  endorsed,  or  approved  by 
any  Federal  agency: 

(D)  shall  not  direct  such  advertisement  at 
children  under  the  age  of  12.  unle.ss  such 
service  is  a  bona  fide  educational  service; 

(R)  in  the  case  of  advertising  directed  pri- 
marily to  individuals  under  the  age  of  18. 
clearly  and  conspicuously  state  in  such  ad- 
vertising that  such  individual  must  have  the 
con.sent  of  such  imiividuars  parent  or  legal 
guardian  for  the  use  of  such  services; 

(F)  be  prohibited  from  using  adverti.se- 
ments  that  emit  electronic  tones  which  can 
automatically  dial  a  pay-per-call  telephone 
number: 

(G)  ensure  that,  whenever  the  numl^r  to 
be  called  is  shown  in  television  and  print 
media  advertisement*,  the  charges  for  the 
call  are  clear  and  conspicuous  and  (when 
shown  in  television  adverti.sementsi  dis- 
played for  the  same  duration  as  that  number 
is  displayed;     . 

(II)  in  delivering  any  telephone  me.ssage  so- 
liciting calls  to  a  pay-per-call  .service,  speci- 
fy clearly,  and  at  no  less  than  the  audible 
volume  of  the  solicitation,  the  total  cost  and 
the  cost  per  minute  and  any  other  fees  for 
that  service  and  lor  any  other  pay-per-call 
service  tp  which  the  caller  may  be  ti-ans- 
ferred:  and 

(1)  not  advertise  an  800  telephone  numlwr, 
or  any  other  telephone  number  advertised  or 
widely  understood  to  be  toll  free,  from  which 
callers  are  connected  to  an  access  number 
for  a  pay-per-call  service. 

(2)  PAY-rKll-CALL  SKKVICK  STANDAKOS.— The 

Commission  shall  prescribe  rules  to  i-equire 
that  each  provider  of  pay-per-call  services 

(A)  include  ip  each  pay-per-call  message  an 
introductory  disclosure  mes.sage  that- 

li)  descriljes  the  service  being  provided; 

<ii)  specifies  clearly  and  at  a  reasonably 
understandable  volume  the  total  cost  or  the 
cost  per  minute  .and  any  other  fees  for  that 
service  and  for  any  other  pay-per-call  service 
to  which  the  caller  may  be  tiansfened: 

(iii)  informs  the  caller  that  charges  for  the 
call  begin  at  the  end  of  the  introductory 
message; 

(iv)  informs  the  caller  that  parental  con- 
sent is  required  for  calls  made  by  chiUlren: 
and 

(v)  in  the  case  of  a  pay-per-call  service  that 
Is  not  operated  or  expressly  authorized  by  a 
Federal  agency  but  that  provides  informa- 
tion on  any  Fedei-al  program,  a  statement 
that  clearly  states  that  the  sei-vice  is  not  au- 
thorized, endorsed,  or  approved  by  any  Fed- 
eral agency: 

(B)  enable  the  caller  to  hang  up  at  or  be- 
fore the  end  of  the  introductory  message 
without  incurring  any  charge  whatsoever: 

iC)  not  direct  such  services  at  children 
under  the  age  of  12.  unless  such  service  is  a 
bona  fide  educational  sei"vice: 

(D)  stop  the  assessment  of  time-based 
charges  imme<liately  upon  disconnection  by 
the  caller: 


(E)  disable  any  bypass  mechanism  which 
allows  frequent  callers  to  avoid  listening  lo 
the  disclosure  me.ssage  described  in  siJbpara- 
graph  (A)  after  the  institution  of  any  price 

'Wicrease  and  for  a  iierioil  of  time  sufficient  to 
give  such  frequent  callei-s  adequate  and  suffi- 
cient notice  of  the  price  change: 

(F)  be  prohibited  from  providing  pay-per- 
call  services  through  an  800  number  or  other 
telephone  number  advertised  or  widely,  un- 
derstood to  be  toll  free: 

tOi  Ije  prohibited  from  billing  consumers  in 
e.xcess  of  the  amounts  described  in  the  inti^o- 
ductgiy  messMige  and  from  billing  for  serv- 
ices provided  in  violation  of  the  rules  pre- 
scribed by  the  Commission  pursuant  to  this 
section: 

(H)  ensure  that  any  billing  statement  for 
such  provider's  charges  shall 

(i)  display  any  chai-ges  for  pay-per-call 
services  in  a  part  of  the  consumer's  bill  that 
is  identified  as  not  being  related  to  local  and 
long  distance  telephone  charges;  and 

(ill  for  each  charge  so  displayed,  specify,  at 
a  minimum,  the  type  of  service,  the  amount 
of  the  charge,  and  the  date.  time,  and  dura- 
tion of  the  call; 

(I)  be  liable  for  refunds  to  consumers  who 
have  l>een  billed  for  pay-pef  call  seivlces 
pursuant  to  programs  that  have  been  found 
to  have  violated  the  regulations  prescribed 
pursuant  to  this  section  or  title  III  of  this 
Act  or  any  other  Federal  law;  and 

(J)  comply  with  such  additional  staMai^ds 
as  the  Commission  may  prescribe  to  prevent 
abusive  practices. 

(3)  ACCK.ss  -IX)  iNl-i>KMATlos.  -^The  Commis- 
sion shall  by  rule  require  a  common  carrier 
that  provides  telephone  services  to  a  ^  pro- 
vider of  pay-per-call  sei-vices  to  make  avail- 

■  able  to  the  Commi.ssion  any  record^!  and  fi- 
nancial information  maintained  by  -such  car- 
rier relating  to  the  arrangements  (other 
than  for  the  provision  of  local  exchange  serv- 
ice) between  such  carrier  ami  any  provider  of 
pay-per-call  services. 

(4)  EvAsiON.s.  The  rules  issued  by  the 
Commission  under  this  section  shall  include 
provisions  to  prohibit  unfair  or  deceptive 
acts  or  practices  that  evade  such  rules  or  un- 
dermine the  righus  provided'  to  customei^s  • 
under  this  title,  including  through  the  use  of 
alternative  billing  or  other  procedures. 

(5)  EXKMlTlON.s.— The  regulations  pre- 
scribed by  the  Commission  pursuant  to  para- 
graph (2)(A)  may  exempt  from  the  require- 
ments of  such  paragraph  - 

(A)  calls  from  frequent  callers  or  regular 
subscribers  using  a  bypass  mechanism  to 
avoid  listening  to  the  disclosure  messag-e  re- 
quired by  such  regulations,  subject  to  the  re- 
quirements of  paragraph  (2)(E):  or 

(B)  pay-per-call  services  provided  at  nomi- 
nal charges,  as  defined  by  the  Commission  in 
smch  regulations. 

(6)  CON.SIOKIIATION     OK     OTHEH     RULES     KK- 

ylilRKl).— In  conducting  a  proceeding  under 
this  section,  the  Commission  shall  consider 
requiring,  by  rule  or  regulation,  that  provid- 
ers of  pay-per-call  .services— 

(A)  aulcmiaticall.v'  disconnect  a  call  after 
one  full  cycle  of  the  program;  and 

(B)  include  a  l>eep  tone  or  other  appro- 
priate and  clear  signal  during  a  live  inter- 
active group  program  so  that  callers  will  be 
alerted  to  the  pa.s.sage  of  time. 

(7)  Si'KCIAI,  ItULK  KOK  INKKKQUKNT  I'L'HLICA- 

TlONS.— The  rules  prescribed  by  the  Commis- 
sion under  subparagraphs  (A)  and  (G)  of 
paragraph  (1)  may  permit,  in  the  case  of  pub- 
lications that  are  widely  distributed,  that 
are  printed  annually  or  less  frequently,  and 
that  have  an  establishecl  policy  of  not  pub- 
lishing specific  prices,  advertising   that  in 
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lieu  of  the  cast  disclosures  lefluirM^by  such 
subpaiauiaphs.  clearly  and  conspicuously 
disclose  that  use  of  the  telephone  numbor 
may  result  in  a  substantial  chame. 

(8)  Tkkatmknt  ok  uui.ks.  -a  rule  issued 
under  this  subsection  shall  Ije  treated  as  a 
role  issuetl  under  section  18(ai(l)(B)  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
57a(a»(l)(B)). 

(b)  Rui.KMAKlNC.  -The  Commission  shall 
prescribe  the  rules  under  subsection  (a)  with- 
in 270  days  after  the  date  of  enactment  of 
this  Act.  Sflch  rules  shall  be  prescribed  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code. 

(c)  Enforckmknt.— Any  violation  of  any 
rule  prescribed  under  subsection  (a)  shall  be 
treated  as  a  violation  of  a  rule  respecting  un- 
fair or  deceptive  acts  or  pi-actices  under  sec- 
tion 5  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45).  Notwithstandins:  section  5(aK2) 
of  such  Act  (15  use.  45(a)(2)),  communica- 
tions common  carriers  shall  be  subject  to  the 
jurisdiction  of  the  Commission  for  purposes 
of  this  title. 

SEC.  J02.  ACTIONS  BY  STATES. 

(a)  In  GKNKRAr..  Whenever  an  attorney 
K^eneral  of  any  State  has  reason  to  believe 
i^^at  the  intere.sts  of  the  residents  of  that 
State  have  been  or  are  beins  threatened  or 
adversely  affected  becau.se  any  person  has 
entraged  or  is  entfa^intf  in  a  pattern  or  prac- 
tice which  violates  any  rule  of  the  Commis- 
sion under  section  201(a).  the  State  may 
brintf  a  civil  action  on  behalf  of  its  residents 
in  an  appropriate  district  court  of  the  United 
States  to  enjoin  such  pattern  or  practice,  to 
enfor«*e  compliance  with  such  rule  of  the 
Commission,  to  obtain  damages  on  behalf  of 
their  residents,  or  to  obtain  such  further  and 
other  relief  as  the  court  may  deem  appro- 
priate. 

(b)  NOTICK.— The  State  shall  serve  prior 
written  notice  of  any  civil  action  under  sub- 
section (a)  upon  the  Commission  and  provide 
the  Commission  with  a  copy  of  its  com- 
plaint, except  that  if  it  is  not  feasible  for  the 
State  to  provide  such  prior  notice,  the  State 
shall  serve  such  notice  immediately  upon  in- 
stituting such  action.  Upon  receivinjf  a  no- 
tice respecting  a  civil  action,  the  Commis- 
sion shall  have  the  right  (1)  to  intervene  in 
such  action.  (2)  upon  .so  intervening,  to  be 
heard  on  all  mattens  arising  therein,  and  (3) 
to  file  petitions  for  appeal. 

(c)  Vknuk.— Any  civil  action  brought  under 
this  section  in  a  district  court  of  the  United 
States  may  be  brought  in  the  district  where- 
in the  defendant  is  found  or  is  an  inhabitant 
or  transacus  business  or  wherein  the  viola- 
tion occurred  or  is  occuiring.  and  process  in 
such  cases  may  be  .served  in  any  district  in 
which  the  defendant  is  an  inhabitant  or 
wherever  the  defendant  may  be  found. 

(d)  INVK.ST1CAT0RV  PowKKS.  For  purposes 
of  bringing  any  civil  action  under  this  sec- 
tion, nothing  in  this  Act  shall  prevent  the 
attorney  general  from  e.xercising  the  powers 
conferred  on  the  attorney  general  by  the 
laws  of  such  State  to  conduct  investigations 
or  to  administer  oaths  or  affirmations  or  to 
compel  the  attendance  of  witnesses  or  the 
proiluction  of  documentary  and  other  evl 
dence. 

(e)  EFFVXrr  ON  STA  l-K  COUKT  PR(X;KKI)ING.S. 

Nothing  contained  in  this  .section  shall  pro- 
hibit an  authorized  State  official  from  pro- 
ceeding in  State  court  on  the  basis  of  an  al- 
leged violation  of  any  general  civil  or  crimi- 
nal antifi-aud  statute  of  such  State. 

(f)  LiMrrATioN.  Whenever  the  Commission 
has  instituted  a  civil  action  for  violation  of 
any  rule  or  regulation  under  this  Act.  no 
St&M  may,  during  the  pendency  of  such  ac- 
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tlon  instituted  by  the  Commission,  subse- 
quently institute  a  civil  action  against  any 
defendant  named  in  the  Commission's  com- 
plaint for  violation  of  any  rule  as  allege<l  in 
the  Commission's  complaint, 
(g)  ArrioNs  iiY  O-rHKK  Staci:  ()i-i-i{-iAr..s. 

(1)  Nothing  (ontained  In  this  section  shall 
prohibit  an  authorized  State  official  from 
proceeding  in  State  court  on  the  Uisis  of  an 
alleged  violation  of  any  general  civil  or 
criminal  statute  of  .such  State. 

(2)  In  addition  to  actions  brought  by  an  at 
torney  general  of  a  .State  under  subsection 
(a),  such  an  action  may  be  brought  by  offi 
cers  of  such  State  who  are  authorize<l  by  the 
State  to  bring  actions  in  such  State  for  pro- 
tection of  consumers  and  who  are  designated 
by  the  Commission  to  bring  an  action  under 
.subsection  (a)  against  persons  that  the  Com- 
mission has  determined  have  or  are  engaged 
in  a  pattern  or  practice  which  violates  a  rule 
of  the  Comml.ssion  under  section  201(ai. 
SEC.  M3.  ADMINISTRATION  AND  APPLICABILITY 

OF  TITLK. 

(a)  In  Gi;nkiiai,.  K.xcept  as  otherwise  pro- 
vided in  section  202.  this  title  shall  be  en- 
forced by  the  Commission  under  the  Federal 
Tmde  Conunission  Ait  (15  U.S.C.  11  et  seq.). 
Con.sequently,  no  activity  which  is  outside 
the  juris<liction  of  that  Act  shall  lie  affected 
by  this  Act.  except  for  purposes  of  this  title. 

(b)  Actions  iiy  ihk  Commission.-  The  Com- 
mission shall  prevent  any  person  from  vio- 
lating a  rule  of  the  Commission  under  .sec 
tion  201  in  the  same  manner,  by  the  same 
means,  and  with  the  same  jurisdiction,  pow- 
ci-s.  and  duties  as  though  all  applicable 
terms  and  piovislons  of  the  Federal  Trade 
Commi-ssion  Act  (15  U.S.C.  41  et  seq)  were 
incorporated  into  and  made  a  pait  of  this 
title.  Any  person  who  violates  such  lule 
shall  be  subject  to  the  penalties  and  entitled 
to  the  privileges  and  immunities  provided  in 
the  Federal  Trade  Commission  Act  in  the 
same  manner,  by  the  .siime  means,  and  with 
the  .same  jurisdiction,  power,  and  duties  as 
though  all  applicable  terms  and  provisions  of 
the  Fe<leral  Trade  Commission  Act  were  in- 
corporated into  and  made  a  pi\rt  of  this  title. 
SEC.  204.  DEFINITIONS. 

For  purposes  of  this  title: 

ID  The  term  "pay-per-cail  servi(.es  "  has 
the  meaning  provided  in  section  228  of  the 
Communications  Act  of  1934. 

(2)  The  term  'attorney  general"  means  the 
chief  legal  officer  of  a  State. 

(3)  The  term  "State  "  means  any  Suite  of 
the  United  .States,  the  District  of  Columbia. 
Puerto  Rico,  the  Northern  Mariana  Islands, 
and  any  territory  or  possession  of  the  United 
States. 

(4)  The  term  "Commission  "  means  the 
Federal  Trade  Commission. 

TITLE  III— BILLING  ANOCULLKtmON 
SEC.  301.  REfiULATIONS. 

(a)  IN  Gknkkai.. 

(1)  Rui.hus  KWiuiUKi).  The  Commission 
shall,  in  accordance  with  the  requirements  of 
this  section,  prescribe  rules  establishing  pro- 
cedures for  the  correction  of  billing  errors 
with  respect  to  telephone-billed  purcha.ses. 
The  rules  pre.scribed  by  the  Commission 
shall  al.so  include  provisions  to  prohibit  un- 
fair or  deceptive  acts  or  practices  that  evade 
such  rules  or  undermine  the  rights  provided 
to  customers  under  this  title. 

(2)  SUnsTANTIAI,  SIMII.AHlrV    TO  CUKIMT  Hll.l,- 

hNG.  -The  Commission  shall  promulgate 
rules  under  this  section  that  impo.se  require- 
ments that  are  substantially  similar  to  the 
requirements  Imposed,  with  respect  to  the 
resolution  of  ci-edit  disputes,  under  the 
Truth  in  Lending  and  Fair  Credit  nilling 
Acts  (15  U.S.C.  1601  et  -seq.). 
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(3)  TltKATMKNT  OK  iiui.K.  A  rule  i.ssued 
under  |)aragraph  di  shall  Ix-  tieated  as  a  rule 
issueil  under  section  18(a)(1)(B)  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S  C. 
57(a)(l)(Bll. 

(bl      RUI.KMAKING      SCHKIllII.I-;      ANI>      I'llOCK- 

DUUK.  The  Commission  shall  piesciibe  the 
rules  under  subsection  (a)  within  270  days 
aftei-  the  date  of  enactment  of  this  Act.  Such 
rules  shall  be  prescribed  in  accordance  with 
.section  553  of  title  5.  United  States  Code. 

(c)  Enkohckmknt.  Any  violation  of  any 
rule  pi-escribed  under  sub.section  (a)  shall  Ije 
treated  as  a  violation  of  a  rule  under  .section 
5  of  the  Federal  Trade  Commission  Act  (15 
U.S.C,  45)  regarding  unfair  or  deceptive  acts 
or  practices.  Notwithstanding  .section  5<a)(2) 
of  .such  Act  (15  U.S.C.  45(a)(2)).  communica- 
tions common  carriers  shall  l>e  subject  to  the 
jurisdiction  of  the  Commission  for  purposes 
of  this  title. 

(d)  CoKKKcrioN  OK  Billing  Ehkohs  ano 
CoKKKcrrioN  OK  CUKDiT  RKrours.  In  pre- 
scribing rules  under  this  section,  the  Com- 
ml.ssion shall  consider,  with  respect  to  tele- 
phone-billed purchases,  the  following 

(1)  The  initiation  of  a  billing  review  by  a 
customer. 

(2)  Responses  by  billing  entities  and  pro- 
viding carriers  to  the  initiation  of  a  billing 
review. 

(3)  Investigations  concerning  delivery  of 
telephone-billed  pui'cha.ses. 

(4)  Limitations  upon  providing  canier  re- 
sponsibilities, including  limitations  on  a  car- 
rier's responsibility  to  verify  delivery  of 
auilio  information  or  entert,iinment. 

(5)  RequiremeiiUs  on  actions  by  billing  en 
titles  to  .set  aside  chivrges  from  a  customer's 
billing  statement. 

(6)  Limitations  on  collection  actions  by 
billing  entities  and  vendors. 

(7)  The  regulation  of  credit  reporUs  on  bill- 
ing disputes. 

(8)  The  piompt  notification  of  creilit  to  an 
account. 

(9)  Rights  of  customers  and  telephone  com- 
mon carriers  regarding  claims  and  defen.ses. 

(10)  The  extent  to  which  the  regulations 
should  diverge  from  requirements  under  the 
Truth  in  Lending  and  Fair  Credit  Billing 
Acts  in  order  to  protect  customers,  and  in 
Older  to  be  cost  effective  to  billing  entities. 

SEC.  302.  RELATION  TO  STATE  LAWS. 

(a)  .Statk  Law  Ai'im.icahi.i-;  Uni.i.:.sk  Incon- 
siSTKN-c.  This  title  does  not  annul,  alter,  or 
affect,  or  exempt  any  per.son  subject  to  the 
provisions  of  this  title  from  complying  with, 
the  laws  of  any  State  with  respect  to  tele- 
phone billing  practices,  except  to  the  extent 
that  those  laws  are  inconsistent  with  any 
provision  of  this  title,  and  then  only  to  the 
extent  of  the  incon.sistency.  The  Commission 
is  authoilzod  to  determine  whether  such  in- 
consistencies exist.  The  Conunission  may 
not  determine  that  any  Suite  law  is  incon- 
sistent with  any  provision  of  this  chapter  if 
the  Comml.ssion  determines  that  such  law 
gives  greater  protection  to  the  consumer. 

(b)  Rkoui.atouy  Exi;MrnoNS.  The  Com- 
mission shall  by  regulation  exempt  from  the 
reriuirements  of  this  title  any  class  of  tele- 
phone-billed purchase  tran.sactions  within 
any  State  if  it  determines  that  uiidei-  the  law 
of  that  State  that  cla.ss  of  transactions  is 
subject  to  reriuirements  substantially  simi- 
lar to  tho.se  imposed  under  this  chapter  or 
that  such  law  gives  greater  protection  to  the 
consumer,  and  that  there  is  adequate  provi- 
sion for  enforcement. 
SEC.  303.  ENFORCEMENT. 

The  Commission  shall  enforce  the  require- 
ments of  this  title.  For  the  purpo.se  of  the  ex- 
ercise  by    the   Comml.ssion   of  its  functions 


and  powers  under  the  Federal  Trade  Commis 
sioii  Act.  a  violation  of  any  requirement  im 
posed  under  this  title  shall  be  deemeil  a  vio- 
lation of  a  requirement  imposed  under  that 
Act.  All  the  functions  and  powei-s  of  the 
Commission  under  that  Act  are  available  to 
the  Comml.ssion  to  enforce  compliance  by 
any  person  with  the  requirements  imposed 
under  this  title,  iirespective  of  whether  that 
person  is  engaged  In  commerce  or  meets  any 
other  juriwlictional  tests  in  that  Act.  The 
Commission  may  prescribe  such  regulations 
as  are  necessary  or  appropriate  to  impleinent 
the  provisions  of  this  title. 

SEC.  304.  DEFINITIONS. 

As  u.seil  in  this  title  - 

(1)  The  term  "telephone-bille<l  purchase" 
means  any  purchase  that  is  completed  solely 
as  a  consequence  of  the  completion  of  the 
call  or  a  subsequent  dialing,  touch  tone 
entry,  or  comparable  action  of  the  caller. 
Such  term  does  not  include 

"(A)  a  purcha.se  by  a  caller  pursuant  to  a 
preexisting  agreement  with  the  vendor; 

(B)  local  exchange  telephone  services  or 
interexchange  telephone  services  or  any 
service  that  the  Federal  Communications 
Commission  determines,  by  rule  - 

(i)  is  closely  related  to  the  provLsion  of 
local  exchange  telephone  services  or  inter- 
e.xchange  telephone  services;  and 

(li)  is  subject  to  billing  dispute  resolution 
procedures  required  by  Federal  or  State  stat- 
ute or  regulation;  or 

(C)  the  purchase  of  goods  or  services  which 
is  otherwise  subject  to  billing  dispute  resolu- 
tion procedures  required  by  Federal  statute 
or  regulation. 

(2)  A  "billing  error"  consists  of  any  of  the 
following: 

(A)  A  rellection  on  a  billing  statement  for 
a  telephone-billed  purchase  which  was  not 
made  by  the  customer  or,  if  made,  was  not  in 
the  amount  retlected  on  such  statement. 

(B)  A  letlection  on  a  billing  statement  of  a 
telephone-billed  purcha.se  for  which  the  cus- 
tomer reciuests  additional  clarification,  in- 
cluding documentary  evidence  thereof. 

(C)  A  rellection  on  a  billing  statement  of  a 
telephone-billed  purchase  that  was  not  ac 
cepted  by  the  customer  or  not  provided  to 
the  cu.stomer  in  accordance  with  the  suited 
terms  of  the  transaction. 

(D)  A  reflection  on  a  billing  suitemcnt  of  a 
telephone-billed  purchase  for  a  call  made  to 
an  800  or  other  toll  free  telephone  number. 

(E)  The  failure  to  reflect  properly  on  a  bill- 
ing statement  a  jjayment  made  by  the  cus- 
tomer or  a  credit  i.ssued  to  the  customer 
with  respect  to  a  telephone-billed  purcha.se. 

(F)  A  computation  error  or  similar  error  of 
an  accounting  nature  on  a  statement. 

(G)  Failure  to  transmit  the  billing  state 
ment  to  the  last  known  address  of  the  cus- 
tomer, unless  that  address  was  furnished  less 
than  twenty  days  before  the  end  of  the  bill- 
ing cycle  foi-  which  the  statement  Is  re- 
quired. 

(H)  Any  other  error  describe<l  in  i-egula- 
tions  prescribed  ijy  the  Commission  pursuant 
to  section  553  of  title  5.  United  States  Code. 

(3)  The  term  "Commi.ssion"  means  the 
Federal  Trade  Commission. 

(4)  The  term  "providing  canier"  means  a 
local  exchange  or  interexchange  common 
carrier  providing  telephone  services  (other 
than  local  exchange  services)  to  a  vendor  for 
a  telephone-billed  purchase  that  is  the  sub- 
ject of  a  billing  error  complaint. 

(5)  The  term  "vendoi  "  means  any  person 
who.  through  the  use  of  the  telephone,  offers 
goods  or  .services  for  a  telephone-bllle<l  pur- 
chase. 


(6i  The  term  "customer"  means  any  i)erson 
who  acquires  or  attempts  to  acquire  goo<ls  or 
services  in  a  telephone-billed  purchase. 

Mr.  INOUYK.  Mr.  President.  I  rise  to 
offer  a  substitute  amendment  to  S. 
1579.  The  substitute  amendment,  like 
S.  1579  as  passed  by  the  Senate,  is  de- 
sinned  to  address  problems  that  have 
arisen  due  to  the  use  of  pay-por-call 
services,  better  known  as  900  numbers. 
The  substitute  before  us  today  resolves 
the  differences  between  the  moiisures 
approved  b.v  the  House  and  Senate.  I 
am  especially  trrateful  to  the  coauthor 
of  this  measure.  Senatoi"  McCain,  for 
his  efforts  on  this  bill.  I  wish  tQ  thank 
the  members  of  the  House  Commerce 
Committee  and  the  Senate  Commerce 
Committee  for  their  work  on  this  IcMfis- 
lation.  I  also  w^nt  to  thank  the  Fed- 
eral Communic4,tions  Commission,  the 
P^ederal  Trade  Commission,  the  tele- 
phone compivnies.  and  the  900  services 
industry,  all  of  whom  have  worked 
with  us  to  reach  this  compromise. 

Let  me  take  a  few  minutes  to  de- 
scribe the  industry  and  the  problems 
that  this  substitute  is  intended  to  ad- 
dress. Pay-per-call  services  t?ive  callers 
access  to  a  variet.v  of  information  serv 
ices  throuijh  the  telephone  network. 
Customers  can  obtain  access  to  this  in- 
formation b.v  callint^  a  10  ditrit  number 
whose  prefix  is  typicall.v  900  or  700. 
When  consumers  call  one  of  these  num- 
bers, the.v  are  then  assessed  a  charge  in 
addition  to  the  I'e^jular  lonjj  distance 
charge.  Generally,  callers  are  chawed 
either  a  flat  fee  per  call,  or  by  the 
minute.  The  charge  appears  on  the 
caller's  telephone  bill  and  can  be  as 
hiKh  as  $25  per  call  or  $10  per  minute. 

These  numbers  are  used  to:  provide 
information  like  stock  quotes,  and 
sports  data:  conduct  polls,  call  one 
number  for  yes  and  another  number  for 
no:  provide  letral  and  other  advice:  pro- 
vide mass  announcements  which  pla.y 
prerecorded  messatjes:  promote  sweep- 
stakes: .sell  Roods;  raise  funds  for  chari- 
table and  political  oitjanizations:  pro- 
vide datinM:  services  and  jfroup  access 
bridt^inK,  t,'ab  lines  or  party  lines. 

Most  900  service  providers  enter  into 
a  contract  with  a  telephone  company, 
most  often  lonn:  distance  companies. 
The  telephone  company  makes  tele- 
phone lines  available  to  the  informa- 
tion service  provider  and  also  handles 
the  billint^  and  collection.  The  900  serv- 
ice provider  offers  the  information, 
such  as  stock  quotes.  The  service  pi-o- 
vider  then  advertises  the  .service  and 
the  900  number.  When  a  consumer  calls 
the  stock  quote  900  number,  he  or  she 
is  then  billed  directly  on  his  or  her 
telephone  bill.  The  telephone  company 
collects  the  char^'C  for  the  consufner. 
takes  out  its  share  to  cover  the  cost  of 
providlnt,'  the  lines  and  the  billing  serv- 
ice, and  passes  the  remainder  of  the 
chartre  to  the  service  provider.  It  is  im- 
portant to  note  that  the  telephone 
compan.v  does  not  provide  the  informa- 
tion: the  telephone  company  provides 


the  telephone  lines  and  billint?  but  nen- 
erall.v  does  not-  provide  the  information 
content. 

The  900  pay-per-call  business,  which 
bet?an  in  the  early  1980s,  has  developed 
into  a  $759  million  industr.v  and  is  pro- 
jected to  M^row  into  a  $1.6  billion  indus- 
ti'y  this  .year.  Testimon.v  presented  at  a 
Communications  Subt:ommittec  hear- 
ing' on  this  issue  estimated  that  there 
are  over  14,000  different  pay-per-call 
proRrams  available. 

In  recent  yeare.  the  increased  usa^e 
of  900  numbers  has  resulted  in  man.y 
consumer  complaints.  The  most  fre- 
quent complaints  concern  false  or  de- 
ceptive disclosure  of  rates  and  prod- 
ucts. Advertisements  often  fail  to  dis- 
close the  cost  of  calls  to  900  numbers, 
or  the  cost  of  the  call  is  printed  in 
small,  illegible  mice  print.  Some  ads 
only  state  the  cost  of  the  call  once,  or 
in  slurred,  last  minute  voice-overe'.  but 
repeat  the  900  numbers  frequently 
throughout  the  advertisement. 

Some  of  these  services  tarpet  chil- 
dren who  do  not  appreciate  the  costs  of 
dialing  these  numbers.  Given  the  fact 
that  children,  particularly  children 
under  the  aRe  of  12.  are  impressionable 
and  unable  to  understand  and  make 
fully  informed  decisions,  we  believe<I 
that  it  was  important  to  adopt  provi- 
sions to  protect  children.  Especially 
dangerous  are  those  that  run  TV  and 
radio  advertisements  telling  children 
to  hold  the  phone  up  tq  the  TV  or 
radio.  The  tones  associated  with  each 
telephone  number  are  then  broadcast 
over  the  TV  or  radio  so  that  the  call  is 
dialed  automaticall.y.  As  a  result,  chil- 
dren do  not  even  have  to  know  how  to 
dial  to  be  connected  to  one  of  these 
services. 

Finally,  this  problem  is  exacerbated 
by  the  fact  that  these  charges  are  col- 
lected through  the  monthly  telephone 
bill.  This  not  only  lends  legitimacy  to 
the  charge,  because  it  looks  like  the 
telephone  company  is  responsible  for 
the  charge,  but  the  consumer  believes 
that  he  or  she  must  pay  the  charge  or 
the  telephone  company  will  disconnect 
his  or  her  service. 

These  problems  have  not  gone  unno- 
ticed. Some  telephone  companies  have 
voluntarily  begun  to  institute  meas- 
ures to  provide  some  protections  to 
consumers.  For  example,  GTE  Hawai- 
ian Telephone  Co.  has  made  call  block- 
ing of  900  and  700  numbers  available  to 
all  of  its  customers.  The  blocking  serv- 
ice is  free  the  first  time  it  is  requested 
by  a  customer.  If  the  customer  cancels 
the  service  and  then  reinstates  it, 
thei-e  will  be  a  charge.  However,  this- 
onl.v  addresses  part  of  the  problem  and 
this  service  is  not  universall.v  avail- 
able. 

To  address  these  problems  the  sub- 
stitute expands  the  jurisdiction  of  the 
Federal  Communications  Commission 
and  the  Federal  Trade  Commission  to 
address  the  problems  raised  by  the  ex- 
plosive growth  of  the  pay-per-call  in- 
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dustry.  The  major  provisions  of  this 
substitute  are  essentially  the  same  as 
in  the  bill  approved  by  the  Senate.  This 
bill  will:  Require  that  900  services  pro- 
vide a  preamble  stating  the  cost  of  the 
call  and  all  per-call  charjjes.  describint,' 
the  information,  product  or  service  to 
be  provided,  and  >,'ivintf  the  caller  the 
option  to  hanK  up  after  the  preamble 
without  beinf,'  chained.  Ban  900  services 
aimed  at  children  under  the  age  of  12: 
Require  the  phone  companies  to  give 
their  subscribers  the  option  to  block 
all    calls    to    900    numbers    from    their 
phone:  prohibit  local  telephone  compa- 
nies from  disconnecting  subscribers  for 
failure    to    pay   interstate   900   number 
charges;   prohibit  advertisements   that 
emit  tones  that  automatically  dial  a 
telephone   number  when   the  phone  is 
held  up  to  the  radio  or  television:  re- 
quire full   and  clear  disclosure  of  the 
rates  of  these  calls  in  all   advertise- 
ments; require  the  telephone  company 
who  contracts  with  900  service  provid- 
ers to  make  available  on  request  the 
information  concerning  the  900  service 
providers  it  contracts  with,   including 
the  name  and  adtlress  of  the  900  service 
provider,  the  costs  of  the  service  and 
any  other  information  the  FCC  deems 
appropriate;  give   the   FCC.   FTC.   and 
the  States  the  authority  to  enforce  the 
provisions  of  this  legislation. 

The  two  most  significant  differences 
between  the  Senate  bill  ivs  originally 
passed  and  the  substitute  before  us 
today  are:  That  the  provision  concern- 
ing the  use  of  800  numbers  has  been  re- 
vised to  clarify  that  consumers  that 
call  800  numbers  -or  toll  free  num- 
bers—cannot be  charged  for  calls  to 
such  numbers;  and  that  the  FTC  must 
establish  dispute  resolution  procedures 
similar  to  those  used  for  credit  card 
customers  for  anyone  who  bills  and  col- 
lects for  900  service  providers. 

The  provision  involving  800  numbers 
was  revised  because  it  has  come  to  our 
attention  that  some  pay-per-call  serv- 
ices urge  people  to  call  an  800  number, 
which  most  people  assume  to  be  fiee 
calls,  when  in  fact  the  caller  is  subse- 
quently chai-ged  for  the  call.  This  pro- 
vision was  revised  to  ensure  that  this 
practice  is  stopped.  This  provision  does 
not  affect  the  ability  of  catalog  compa- 
nies to  give  consumers  an  800  number 
to  call  if  the  consumers  are  paying 
with  a  credit  card  or  similar  arrange- 
ment. 

Title  III,  the  dispute  resolution  pro- 
vision, was  in  the  House  measure.  How- 
ever, the  House  bill  specified  the  rules 
that  had  to  be  adopted  by  the  FTC  in 
great  detail.  Because  of  the  concerns 
raised  by  the  telephone  industry  and 
the  900  service  providers,  we  amended 
this  title  to  provide  that  the  FTC  must 
conduct  a  rulemaking  to  adopt  rules 
substantially  similar  to.  but  not  iden- 
tical, to  those  contained  in  the  Truth 
in  Lending  and  P'air  Credit  Billings 
Acts  which  provide  protections  for  con- 
sumers who  dispute  credit  card  bills. 
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Title  III  contains  a  number  of  issues 
that  the  FTC  must  consider  in  this 
rulemaking:  it  no  longer  specifies  in 
detail  what  the  content  of  those  rules 
should  be.  In  fact,  it  requires  the  FTC 
to  consider  if  any  of  the  provisions  of 
the  Tiuth  in  Lending  and  Fair  Bills 
Act  should  not  be  applied  to  pav-ix>r- 
call  service  transactions.  In  other 
words,  the  FTC  is  not  expected  to  sim- 
ply modify  all  the  provisions  of  the 
Truth  in  Lending  and  Fair  Credit  Bil- 
lings Acts  to  have  all  of  those  provi- 
sions apply  to  the  900  services  industry 
and  carriei-s  and  others  who  bill  for 
those  services. 

On   the   contrary.    I   expect   that   the 
P'TC  will  use  the  Truth  in  Lending  and 
P'air  Credit  Billings  Acts  as  models  rec- 
ognizing that  while  some  provisions  or 
concepts  addre.ssed   in   those  acts  may 
well  be  applicable  or  needed  in  the  piiy- 
per-call  area,  there  may  also  be  provi- 
sions or  concerns  that  are  not  appro- 
priate for  pay-per-call  transactions.  It 
is    also    our    intention    that    the    I''TC 
weigh  the  costs  and  burdens  on  the  sub- 
scribei-s  as  well  as  the  entities  doing 
the  billing  as  part  of  its  rulemaking. 
P'or  example,  the  FTC  could  determine, 
after  notice  and  comment,  that  there  is 
no  need  for  any  rules  to  apply  to  dis- 
putes  over   nominal    charges,    as   such 
rules  may  cost  the  billing  entities  and 
the  consumer  more  than  the  cost  of  the 
call  in  dispute  to  comply  with  the  pro- 
visions of  this  title.  While  the  FTC  is 
given  some  flexibility  in  implementing 
these    provisions.    I   want   to   reiterate 
that  consumei-s  should  be  given  protec- 
tion against  billing  errore.  That  is  the 
purpose  of  this  provision. 

For  the  record,  there  are  a  few  issues 
that  I  want  to  clarify.  The  provisions 
of  this  substitute  are  not  intended  to 
prevent  telephone  companies  or  900 
service  providers  from  taking  stei>s 
they  deem  appropriate  to  pi-otect 
themselves  against  consumers  who 
abuse  the  provisions  of  this  Act.  For 
example,  should  a  consumer  make  900 
calls  over  a  period  of  many  months  and 
repeatedly  refuse  to  pay  the  charges 
for  the  calls  ami  also  fail  to  take  ad- 
vantage of  the  option  to  block  calls 
from  that  number,  thenihe  telephone 
company  or  the  900  service  provider 
should  be  able  to  block  that  consum- 
ers ability  to  call  900  services  or  take 
such  other  legal  action  as  may  be  ap- 
propriate. 

In  addition,  as  set  out  in  the  commit- 
tee report  accompanying  S.  1579.  the 
provisions  of  this  bill  do  not  apply  to 
services  where  consumeis  pay  foi-  piod- 
ucts,  services  or  information  with  a 
credit  card  or  chaige  card.  There  is  no 
need  to  apply  the  provisions  of  this  bill 
to  credit  card  purcha.ses  made  over  the 
telephone  because  the  .consumer  who 
chooses  to  piiy  with  a  ciedit  card  is  not 
automatically  billed  merely  by  placing 
or  completing  the  call.  Similarly,  the 
substitute  is  not  intended  to  cover 
services  offered    by    telepb6^o   (-ompa- 


October  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


r3491 


cV 


nies  such  as  conference  calling.  The 
substitute  also  does  not  cover  data 
services.  The  FCC  is  ie<iuired  to  con- 
duct a  study  on  this  issue  and  make 
iccommendations  to  Congress  concern- 
ing whether  any  data  services,  includ- 
ing facsimile  services,  should  be  sub- 
ject to  regulation. 

The  provision  of  this  legislation  that 
concerns  Klate  authority  section 
228(g)(4)  does  not  preclude  any  State 
from  enacting  complementary  over- 
sight and  regulatory  procedures  with 
regard  to  900  services.  However,  such 
regulatory  procedures  as  the  States 
may  devise  cannot  thwart  or  imp(Hle 
other  Federal  policy  objectives  of  the 
FCC,  the  enforcement  of  this  section, 
or  any  other  Federal  statutes. 

I  need  to  make  one  other  point  clear: 
I  do  not  intend  that  telephone  compa- 
nies should  at  any  time  monitor  900 
service  providers'  calls  to  ensure  com- 
pliance with  this  provision.  Telephone 
companies  should  lemain  common  car- 
riei-s  and  should  not  invade  the  privacy 
of  callers  by  monitoring  calls,  whether 
they  provide  transmission  or  billing 
and  collection  services.  The  substitute 
provides  that  common  carriers  shall 
not  assign  telephone  lines  to  900  serv- 
ice pioviders  unless  they  agree  to  com- 
ply with  the  terms  of  this  act.  In  addi- 
tion, common  carriei-s  are  required  to 
terminate  service  to  900  providers  only 
when  the  common  carriei-  knows,  or 
reasonably  believes,  that  the  900  serv- 
ice provider  is  not  in  compliance  with 
or  has  violated  this  act. 

I  also  want  to  note  that  nothing  in 
titles  II  and  III  of  the  substitute  are  in- 
tended to  give  the  FTC  the  authority 
to  adopt  rules  and  regulations  on  the 
basis  that  the  activities  are  unfair.  In 
addition,  in  promulgating  its  rules  con- 
cerning advertisements  that  offer  a 
prize  or  awaid.  the  {-"rCs  rules  must  - 
requiie  that  the  a<ivertisement  state 
the  odds  of  receiving  the  prize  or 
award.  The  requirement  to  disclose 
odds  is  not  intended  to  apply  to  dis- 
counts that  are  intended  to  be  received 
by  every  caller  during  a  specified  pe- 
ritxl. 

In  closing,  I  believe  that  this  legisla- 
tion is  very  important,  and  I  urge  all  of 
^my  colleagues  to  support  this  effort. 
This  substitute  has  virtually  no  opposi- 
tion. It  ensures  that  consumers  are 
protected  against  abuses  by  pjiy-per- 
call  service  providers  while  permitting 
legitimate  service  providers  to  expand 
their  business  opportunities. 

The  ACTING  PRKSIDENT  pro  tem- 
pore. Are  there  iulditional  amend- 
ments? 

AMKND.VlKN-r  NOS.  Mn  THUOVGH  :llir, 

Mr.  FORD.  I  now  ask  unanimous  con- 
sent it  be  now  in  order  to  send  to  the 
desk  en  bloc  four  amendments  to  the 
substitute,  and  I  ask  unanimous  con- 
.sent  the  amendments  be  agreed  to  en 
bloc;  that  the  motion  to  reconsider  l)e 
laid  upon  the  table;  that  the  .substitute 
amendment,     as     amended,     then     be 


agreed  to;  and  the  motion  to  reconsider 
the  adoption  of  this  amendment  and 
previous  motion  be  laid  upon  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  FORD.  Mr.  President,  I  send 
these  amendments  in  behalf  of  Senator 
Bkyan.  Senator  Fkesslkk.  Senator 
Lkahy.  and  Senator  Gorton:  I  further 
ask  unanimous  consent  that  various 
statements  appear  in  the  Record  at 
the  appropriate  place. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  obj^&iion,  it  is  so  or- 
dered. 

The  amendments  (Nos.  3412  through 
3415)  considered  and  agreed  to  en  bloc, 
are  as  follows: 

(Purpose:  To  provide  an  exemption  for  chap- 
ter 61  of  title  18.  United  States  Code,  to 
permit  certain  radio  and  televi^sion  adver- 
tising) 

AMKNDMKNT  NO.  3412 

At  the  end  of  the  proposed  amendment  In 
the  nature  of  a  substitute,  add  the  foUowlnK 
new  title: 

TITLE  IV-  MISCELLANEOUS 
SEC.    Ml.    EXEMPTION    FROM    CHAPTER   61    OF 
TITLE  18,  UNITED  STATES  CODE. 

Section  1307(a)(2)  of  title  18.  United  States 
Code.  Is  amended  by  striking  "that  Is  au- 
thorized" and  all  that  follows  and  inserting 
"that  is  conducted  In  a  State  In  which  It  Is 
authorized  by  statute  to  be  conducted 
throughout  the  State.". 

Mr.  BRYAN.  Mr.  President.  I  am 
amending  S.  1579,  the  900  Service 
Consumer  Protection  Act  of  I99I  to 
permit  gaming  advertising  in  Nevada. 

In  1934.  Congress  enacted  legislation 
prohibiting  the  broadcasting  of  lottery 
information.  Since  that  time,  the  pro- 
hibition has  been  lifted  for  Govern- 
ments, Indian  tribes,  nonprofit  organi- 
zations, and  certain  for-profit  busi- 
nesses including  horse  and  dog  tracks. 
It  is  time  to  remove  this  archaic  provi- 
sion for  for-profit  casino  advertising. 

This  amendment  takes  the  first  step 
in  fixing  this  inequity  by  permitting 
casinos  to  advertise  in  States  where 
gaming  is  authorized  statewide  b.v  stat- 
ute. Nevada  has  such  a  statute,  and  the 
television  and  radio  stations  in  Nevada 
should  be  permitted  to  carry  casino  ad- 
vertising upon  the  enactment  of  this 
legislation. 

I  believe  former  Federal  Communica- 
tions Commission  Chairman  Dennis 
Patrick  stated  it  best  when  he  said 
that  the  cuiTent  prohibition  "unneces- 
sarily restricts  the  free  flow  of  infor- 
mation concerning  legal  activities.  " 
Afterall.  48  States  allow  some  form  of 
legal  gaming. 

I  brlieve  this  is  a  good  first  step  to- 
ward totally  lifting  this  outdated,  in- 
equitable restriction.  I  appreciate  the 
support  of  my  colleagues. 

AMKNDMKNT  NO.  3413 

(Purpose;  To  provide  for  the  protection  of 
cellular  telecommunications) 

SEC.     .     INTERCEPTION     OF     CELLULAR    TELE- 
COMMUNICATIONS. 

(a)  AMKNDMKNT.— Section  302  of  the  Com- 
munications  Act  of   1934   (47   U.S.C.   302)   Is 


amended  by  adding  the  following  new  sub- 
.sectlon: 

"(d)(1)    iNTKItCKITION    OK    CKI.I.UI.AIi    TKI.I;- 

COMMUNICATIONS.  Within  180  days  aftei'  the 
date  of  enattment  of  the  Telephone  Disclo- 
sure and  Dispute  Resolution  Act.  the  Com- 
ml.sslon  shall  piescrlbe  and  make  effective 
regulatlon.s  denying  equipment  authoriza- 
tion (under  part  15  of  title  47.  Code  of  .Fed- 
eral Regulations.  oi-  any  other  part  of  that 
title)  for  any  scanning  i-ecelver  that  is  capa- 
ble of- 

"(A)  receiving  ti-ansmlssions  in  the  fre- 
quencies allocated  to  the  domestic  cellular 
radio  telecommunications  service. 

"(B)  readily  being  altered  by  the  user  to 
receive  transmissions  in  such  frequencies,  or 

"(C)  l)elng  equipped  with  decoders  that 
convert  digital  cellular  transmls,slons  to 
analog  voice  audio. 

"(2)  Manufacturk  oh  Imi-ort  ok  Non- 
COMPf.YlNG  EcjUll'MKNT. — Beginning  one  year 
after  the  effective  date  of  the  regulations 
adopted  pursuant  to  subsection  (a),  no  re- 
ceiver having  the  capabilities  descritjed  in 
subparagraph  lA).  (B).  or  (C)  of  paragraph  (1). 
as  such  capabilities  are  defined  In  such  regu- 
lations, shall  be  manufactureil  in  the.  United 
States  or  Imported  for  use  in  the  United 
States." 

(b)  Rki-ort 'ix)  CoNGHKss.— The  Commi.sslon 
shall  report  to  Congi-ess  no  later  than  June  1. 
1993.  on  available  security  features  for  tx)th 
analog  and  digital  radio  signals.  This  report 
shall  Include  a  study  of  .security  technologies 
currently  available  as  well  as  those  in  devel- 
opment. The  study  shall  assess  the  capabili- 
ties of  such  technologies,  level  of  .security  af- 
forded, and  cost,  with  widespread  deploy- 
ment of  such  technologies. 

(c)  Ekfkct  ON  Ci'HKKS  LAWS.— This  section 
shall  not  effect  Section  2512  (2)  of  title  18, 
United  States  Code. " 

(d)  EKKKcriVK  DA'rK.  -The  amendment 
made  by  subsection  (a)  shall  take  effect  bn 
the  date  of  enactment  of  the  Telephone  Dis- 
closure and  Dispute  Resolution  Act. 

AMKNDMKNT  MX)  TKI.KI'KONK  J)I.SCI,OSUUK  AND 
DISl'UTK  HKSOI.UTION  ACf 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

Mr.  President,  the  amendment  I  am 
introducing  today  will  stop  the  manu- 
facturing of  radio  scanners  designed  to 
monitor  cellular  calls.  The  amendment 
makes  it  illegal  to  manufacture  or  im- 
port radio  scanners  that  intercept  cel- 
lular frequencies  by  denying  FCC  part 
15  equipment  authoriziition  to  scanners 
that  do  not  comply  with  the  law.  Cur- 
rently, equipment  approval  is  required 
foi"  all  radio  scanners  before  they  are 
sold  in  the  United  States;  however, 
part  15  rules  do  not  cover  the  intercep- 
tion of  cellular  frequencies. 

My  amendment  requires  that  the 
Federal  Communications  Commission 
will,  within  180  days  after  enactment  of 
the  underlying  legislation,  develop 
rules  to  den.v  part  15  equipment  au- 
thorization for  any  radio  scanner  that 
is  capable  of  receiving  cellular  fre- 
quencies, can  be  easil.v  altered  to  re- 
ceive cellular  frequencies,  or  can  be 
eguipped  with  decoders  that  can  con- 
vert digital  cellular  transmissions  to 
analog  voice  audio.  One  year  after 
these  rules  are  established  it  will  be  il- 
legal   to   manufacture   or   import  any 


nvdio  scanner  that  has  those  capabili- 
ties. 

Mr.  President,  my  amendment  is 
similar  to  section  9  of  the  FCC  leau- 
thorization  hill  (H.R.  1674)  that  passed 
the  House  of  Representatives  last  .vear. 
This  amendment  is  not  intended  to  ban 
scannei-s  that  are  not  capable  of  receiv- 
ing cellular  transmissions.  The  Com- 
mission should  take  this  into  account 
when  considering  its  iniles  to  carry  out 
this  amendment. 

This  bill  is  not  intended  to  deny 
equipment  authorization  to  or  ban  the 
manufacture  of  all  scanners.  The  pur- 
pose of  the  amendment  is  to  require 
manufacturers  of  scanners  to  design 
their  equipment  so  that  the  equipment 
does  not  allow  users  to  listen  to  cel- 
lular calls.  I  expect  the  FCC,  in  adopt- 
ing regulations  to  enforce  this  provi- 
sion, to  be  conscious  of  the  fact  that 
some  uses  of  scanners  are  perfectly 
legal.  My  intention  in  offering  this 
amendment  is  simply  to  increase  the 
privacy  protections  of  cellular  tele- 
phone' users  without  causing  harm  to 
legitimate  users  of  scanners. 

Mr.  President,  I  urge  the  adoption  of 
my  amendment  and  ask  unanimous 
consent  to  insert  the  legislative  his- 
tory accompanying  the  House  passed 
provision,  which  sets  forth  the  intent 
of  m.v  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ahlCTION  9.  INTKHCKII'ION  OK  CKl.l.UI.AR 

Tki.kcommunications 

The  Committee  finds  that  scanning  receiv- 
ers continue  to  be  manufactured  with  the  ca- 
pability of  monltoilng  the  frequencies  allo- 
cated to  cellular  telephone  service.  Such 
equipment  enables  users  to  violate  the  provi- 
sions of  the  1986  Electronic  Communications 
Privacy  Act  (ECPA).  which  extends  Federal 
privacy  protections  to  cellular  telephone 
users.  E>)ually  disturbing,  even  equipment 
that  blocks  out  cellular  calls  can  often  be 
easily  modified  to  receive  cellular  trans- 
n)lsslons,  often  by  cutting  a  single  wU-e. 
Moreover,  the  Committee  has  received  nu- 
merous examples  of  "how-to"  manuals  for 
modifying  scanners  so  that  they  can  be  used 
to  eavesdrop  on  cellular  calls.  The  Commit- 
tee has  obtained  copies  of  advertisements  for 
scanners  that  do  not  block  out  the  cellular 
fi-equencles  or  that  pitch  easy  restoration  of 
such  frequencies.  This  amendment  is  in- 
tended to  addre.ss  the.se  ongoing  pioblems. 
and  bring  the  Commissions  certification 
process  in  line  with  ECPA. 

Section  8  of  the  bill  amends  the  Commu- 
nications Act  of  1934  by  adding  a  new  sub- 
section (d)  to  section  302.  Subsection  302(d) 
requires  the  Commission  to  promulgate  reg- 
ulations denying  equipment  authorization 
under  Part  15  (or  any  other  part)  of  the  Com- 
ml.sslon's  rules  for  any  scanning  receiver 
that  can  (1)  receive  transmissions  In  the  cel- 
lular frequencies;  (2)  readily  be  altered  to  re- 
ceive such  transmissions;  or  (3)  be  equipped 
with  a  decoder  that  can  convert  cellular 
transmissions  to  analog  voice  audio.  The  bar 
on  scannei-s  equipped  with  dlgltal-to-analog 
converters  that  work  In  the  cellular  bands  is 
intended  to  ensure  that  the  additional  pri- 
vacy protection  afforded  by  the  convei-slon  of 
cellular    .systems    from    analog    to    digital 
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transmission  is  not  undermined.  Any  ques- 
tion of  wiietiier  such  a  receiver  complies 
with  the  regulations  shall  be  determined  by 
the  Commission. 

Subsection  302((l)(2)  prohibits  the  manufac- 
ture or  importation  of  scanninK  receivers 
with  the  prohibited  capabilities  beeinninK 
one  year  after  the  effective  date  of  the  regu- 
lations required  under  subsection  302(d)(1). 
Subsection  302(d)(2)  does  not  bar  the  sale  or 
use  of  non-complyinM  scAnninjf  receiveis. 
since  the  Committee  expects  that  the  stock 
of  new  non-complying  scanners  available  foi- 
sale  or  use  will  dimini.sh  rapidly  once  the 
i-egulations  are  adopted.  The  Committee 
takes  note  that  this  subsection  contrasts 
with  subsection  302(a)  and  (b).  which  do  bar 
the  sale  or  use  of  certain  radio  frequency  de-" 
vices.  As  such,  the  .section  .510  enforcement 
powers. .which  apply  to  violations  of  section 
302.  would  not  be  applicable  to  sc-anners 
other  than  tho.se  manufactured  or  Imported 
subsequent  to  adoption  of  reKulations  re- 
quired by  this  section.  SuUsection  302(b)  ap- 
plies to  .scanninM^  receiveis  only  to  the  extent 
that  they  fail  to  comply  with  the  Commis- 
sions  rules  Koverning  their  interference  po- 
tential. 

For  a  number  of  yeai-s.  several  manufac- 
turers have  blocked  voluntarily  the  recep^ 
tion  of  cellulai-  frequencies  in  their  scanninK 
receivers.  Additionally,  .some  have  refused  to 
repair  modified  equipment  that  is  returned 
for  service,  or  have  restored  such  equipment 
to  its  oriK-inal  configuration.  However,  meth- 
ods of  converting  equipment  have  been  de- 
vised and  distributed  by  third  parties.  The 
Committee  believes  that  as  long  as  the 
equipment  complies  with  the  Commissions 
rejrulations  adopted  pursuant  to  subsection 
302(d)(1).  there  shall  be  no  liability  under 
this  section  for  manufacturer  due  to  the  ac- 
tions of  third  parties. 

COMi'UTKR  ABUSK  AMKNOMKNI^* 

Mr.  LEAHY.  Mr.  President.  I  am  also 
pleased  to  join  with  Senatois  Bkown 
and  Kohl  in  offerint?  the  Computer 
Abuse  Amendments  Act  of  1992  as  an 
amendment  to  S.  1579. 

It  is  important  to  up<iate  our  laws  to 
sta.v  abreast  of  rapid  chantres  in  com- 
puter technology  and  computer  abuse 
technitjues.  In  the  101st  Contrress.  the 
Senate  responded  to  the  threat  posed 
b.v  new  forms  of  computer  abuse  de- 
structive  viruses,  worms,  and  Trojiui 
horses  by  unanimously  passintf  S. 
2476.  That  bill  was  not  consideied  by 
the  House  of  Representatives  in  the 
last  Congress,  so  I  joined  with  Senators 
Brown  and  Kohl  in  re  introducing'  the 
bill.  S.  1322.  in  this  Con»?ress.  S.  1322 
passed  the  Senate  as  an  amendment  to 
S.  1241,  the  Violent  Crime  Control  Act. 
The  provision  was  altered  slijfhtly  in 
the  crime  conference  with  the  House  in 
November  1991.  It  passed  the  House  in 
this  modified  form  as  part  of  the  con- 
ference report  to  H.R.  3371.  the  Violent 
Crime  Control  Act. 

The  Computer  Abuse  Amendments 
Act  of  1992  is  the  product  of  over  2" 
years  of  work  by  the  Subcommittee  on 
Technolotjy  and  the  Law.  In  the  101st 
Congress.  I  paired  two  hearinjfs  on 
computer  abuse.  This  proposal  has  been 
drafted  and  revised  on  the  basis  of 
careful  review  of  issues  raised  in  the 
subcommittee "s  hearings,  and  with  the 
benefit  of  consultation  with  computer 
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experts.  The  bill  has  been  broadly  sup- 
ported b.v  the  computer  industry  and 
by  computer  users.  At  the  subcommit- 
tee s  hearing  on  July  31.  1990.  Deputy 
Assistant  Attorney  General  Marie 
Richard  te.stified  that  this  bill  '*  *  * 
piovides  a  useful  improvement  over 
and  claiification  of.  the  scope  of  exist- 
in»?  law." 

The  free  flow  of  information  is  vital 
to  our  competitiveness  as  a  i.ation.  In- 
novations in  computer  technolotjy  cre- 
ate new  opportunities  for  improving? 
the  flow  of  information  and  advancintf 
Americas  economic  future,  but  they 
also  ci-eate  new  opportunities  for  abuse 
by  those  who  seek  to  undermine  our 
computer  systems.  The  maintenance  of 
the  security  and  intetrrity  of  computer 
s.vstems  has  become  increasinjjly  criti- 
cal to  inteistate  and  foieijjn  com- 
merce, communications,  education. 
technoloMry,  and  national  security. 

The  National  Research  Council  [NRC] 
published  a  major  study.  "Computers 
at  Risk:  Safe  Computintr  in  the  Infor- 
mation Ape."  The  study  finds  that  we 
risk  computer  breaches  that  could 
cause  economic  disaster  and  even 
threaten  human  life.  According  to  the 
NRC  study.  "Tomoriows  teiTorist  may 
be  able  to  do  moie  damajre  with  a  key- 
board than  with  a  bomb."  The  NRC 
study  undei-scores  the  need  for  imme- 
diate action  to  protect  our  computer 
s.vstems. 

This  legislation  deals  with  new  tech- 
nologies and  newly  discovered  forms  of 
computer  abuse.  An  alaiminj?  number 
of  new  techniques  computer  viruses. 
worms,  and  Trojan  horses  can  be  used 
to  enter  computers  secretly.  Their  sim- 
ple names  belie  their  insidious  nature. 
Thousands  of  virus  attacks  have  been 
reported  and  hundreds  of  different  vi- 
ruses have  been  identified.  Computer 
breaches  can  cause  economic  disaster 
and  even  threaten  human  life. 

Hidden  prot,'rams  can  destroy  or  alter 
data.  For  example,  a  Michigan  hospital 
reported  that  its  patient  information 
had  been  scrambled  or  altered  by  a 
viius  that  came  with  a  vendor's  imatre 
display  system.  Hidden  protjrams  can 
also  hopelessly  clo^'  computer  net- 
works, as  we  saw  with  the  Internet 
worm  of  November  1988. 

Other  computer  incidents,  usinif  the 
same  kinds  of  protframs.  have  been  in- 
advertent. P'or  example,  in  December 
1989,  the  Vermont  State  computer  net- 
work froze.  It  was  Impossible  to  sijjn  on 
to  the  system.  Rather  than  a  virus  or 
sabotajfe.  it  turned  out  to  be  a  security 
device  in  the  form  of  a  time  bomb, 
built  into  the  s.vstems  hardware  to 
deter  outside  access.  The  manufacturer 
of  the  software  had  failed  to  inform  the 
State  that  a  special  code  would  be  trij^- 
f,'ered  after  a  (jiven  date,  locking  out 
access  throujfh  normal  channels.  It  was 
a  nuisance  to  be  sure,  but  certainly  not 
criminal. 

The  subcommittee  held  a  hearing  on 
May  15,  1989.  to  explore  the  threat  to 


computers  and  the  information  stored 
in  them  posed  by  new  forms. of  com- 
puter abuse.  We  heard  testimony  from 
FBI  Director  William  Sessions,  who 
stressed  the  seriousness  of  the  threat 
posed  by  computer  viruses  and  othei 
techni(jues. 

The  subcommittee  also  heai-d  testi- 
mony from  Dr.  Clifford  Stoll.  an  astio- 
physicist  at  the  Hai-vaid-Smithsonian 
Center  for  Astrophysics.  He  testified 
that  many  lesearchers  thiouk'hout  the 
United  States  wei-e  prevented  from 
usintf  their  computei-s  for  2  days  as  a 
result  of  a  worm  that  was  inti-oduced 
onto  the  Internet  computer  network  in 
November  1988.  While  manajjintf  the 
computer  system  at  the  Lawrence 
Berkeley  I.Aboratory.  Dr.  Stoll  caujrht 
a  West  German  spy  usinn  computer 
networks  to  tr.v  to  sain  access  to  mili- 
tary information. 

As  a  prosecutor  for  more  than  8  .years 
in  Vermont.  I  learned  that  the  best  de- 
terrent to  crime  was  the  threat  of  swift 
apprehension,  conviction,  and  punish- 
ment. Whether  the  offense  is  mui'der. 
drunk  driving,  or  computer  crime,  we 
need  clear  laws  to  brint,'  offenders  to 
justice.  Trespassing,  breaking  and  en- 
tering, vandalism,  and  stealint:  are 
apainst  the  law.  They  have  always  been 
atrainst  the  law  because  they  aie  con- 
trary to  the  values  and  principles  that 
society  holds  dear.  That  has  not 
chant?ed  and  will  not  chani,'e. 

In  craftinjf  this  letjislation  we  have 
been  mindful  of  the  need  to  balance 
clear  punishment  for  destructive  con- 
duct with  the  need  to  encourajre  legiti- 
mate experimentation  and  the  free 
flow  of  information.  As  seveial  wit- 
nesses testified  in  the  subcommittee's 
hearinMfs,  the  open  exchange  of  infor- 
mation is  crucial  to  scientific  develop- 
ment and  the  growth  of  new  industries. 
We  cannot  unduly  inhibit  that  inquisi- 
tive 13-.vear-old  who,  if  left  to  experi- 
ment today,  may  tomoirow  develop  the 
telecommunications  or  computer  tech- 
noloMry  to  lead  the  United  SUtes  into 
the  21st  century.  He  or  she  represents 
our  future  and  our  best  hope  to  remain 
a  technolot,Mcally  competitive  nation. 

Mr.  President,  this  amendment  clari- 
fies the  intent  standards,  the  actions 
prohibited,  and  the  jurisdiction  of  the 
current  Computer  Fraud  and  Abuse  Act 
[CFAAJ.  section  1030  of  title  18,  United 
States  Code.  Under  the  current  statute, 
prosecution  of  computer  abuse  crimes 
must  be  predicated  upon  the  violator's 
k'aininjf  "unauthorized  access"  to  the 
affected  'Federal  interest  computers." 
However,  computer  abusers  have  devel- 
oped an  aisenal  of  new  techniques 
which  lesult  in  the  replication  and 
transmission  of  destructive  proM:rams 
or  codes  that  inflict  damage  upon  re- 
mote computei-s  to  which  the  violator 
never  sained  access  in  the  commonly 
understood  sense  of  that  term.  The  new 
subsection  of  the  CFAA  created  by  this 
bill  places  the  focus  on  harmful  intent 
and  resultant  harm,  rather  than  on  the 
technical  concept  of  computer  access. 


The  amendment  makes  it  a  felony  in- 
tentionally to  cause  harm  to  a  com- 
puter or  the  information  stored  in  it  b,v 
transmittinK  a  computer  program  or 
code— including  destructive  computer 
viruses — without  the  knowledge  and 
authoi-ization  of  the  person  lesponsible 
for  the  computer  attacked.  This  is 
broader  than  existing  law.  which  pi-o- 
hibits  "intentionall.v  accessling)  a  Fed- 
eral interest  computer  without  autho:- 
ization,  "  if  that  causes  damage. 

This  legislation  i-ecognizes  that  some 
computer  incidents  are  not  malicious — 
or  even  intentional— and  they  are 
treated  differently.  The  amendment 
creates  a  parallel  misdemeanor  for 
knowingly  transmitting  a  computer 
program  with  reckless  disregard  of  a 
substantial  and  unjustifiable  risk  that 
the  transmission  will  cause  harm.  The 
standard  for  recklessness  is  taken  from 
the  Model  Penal  Code.  This  provision 
will  give  prosecutors  and  juries  greater 
flexibility  to  get  convictions  for  de- 
structive conduct. 

The  amendment  creates  a  nSw,  civil 
remedy  for  those  harmed  b.v  violations 
of  the  CFAA.  This  would  boost  the  de- 
terrence of  the  statute  by  allowing  ag- 
grieved individuals  to  obtain  relief. 

The  legislation  expands  the  jurisdic- 
tion of  the  CFAA.  It  would  cover  all 
computers  involved  in  interstate  com- 
merce, not  just  Federal  interest  com- 
puters, as  the  current  law  does.  This  is 
appropriate  because  of  the  interstate 
nature  of  computer  networks.  Amer- 
ican society  is  increasingly  dependent 
on  computer  networks  that  span  State 
and  national  boundaries.  The  potential 
for  abuse  of  computer  networks  knows 
no  boundaries.  The  act  addresses  this 
threat  by  expanding  the  jurisdiction  of 
the  CFAA  to  the  full  extent  of  the  pow- 
ers of  Congress  under  the  commerce 
clause  of  the  U.S.  Constitution,  article 
I,  section  8. 

I  want  to  thank  Senators  Bhown  and 
Kohl  for  joining  me  in  offering  this 
amendment.  I  urge  my  colleagues  to 
join  us  in  supporting  this  measure.  En- 
actment of  this  sound  and  balanced 
legislation  would  help  ensure  that  our 
laws  keep  pace  with  new  forms  of  com- 
puter abuse. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
be  printed  in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcokd,  as  follows: 

SKxrnoN-HY-Si-xmoN  Analysis 

Sl-XTT'ION  (a4 

This  title,  when  enacted,  may  be  cited  as 
the  "Computer  Abuse  Amendments  Act  of 
1992." 

sKxrnoN  (b) 

Subsection  (b)(1)  would  amend  subsection 
(a)(5)  of  the  Computer  Fraud  and  Abuse  Act 
of  1966.  18  U.S.C.  1030.  It  clarifies  the  intent 
standards,  the  actions  prohibited  and  the  ju- 
rlstlictioii  of  the  statute.  The  amendments 
would  cover  all  computers  involved  in  inter- 
state commerce,  not  just  "Fetleral  interest 


computers."  as  the  current  law  does.  This  is 
appropriate  because  of  the  interstate  nature 
of  computer  networks  and  the  ease  with 
which  computer  abu.se.  such  as  destructive 
computer  vii'uses  or  worms,  can  spread 
across  State  lines.  The  legislation  retains 
the  jui  isdictional  threshold  of  $1,000  worth  of 
ilamaKe.  except  foi  tampeiinK  with  medical 
records.-  wheie  no  dollai-  amount  is  required. 
The  new  statutory  sub.section  (a>(5)(A)(i) 
would  prohibit  knowinnly  transmitting  or 
cau?ynn  to  be  transmitted  a  proKiam  or  com- 
puter code,  if  the  perpetrator  inten(ls  that 
the  proto'am  will  damatie  or  pievent  the  use 
of  the  affected  compute)-.  The  new  sub.section 
focu.ses  on  criminal  intent,  making  it  clear 
that  the  perpetiator  must  intend  to  transmit 
the  code  and  intend  to  cause  damatre.  This 
clarifies  the  existing  felony  provision,  which 
prohibits  "intentionally  access(ingl  a  Fed- 
ei-al  interest  computer  without  authoriza- 
tion." 18  U.S.C.  1030(a)(5).  The  act  adopt-s  the 
Justice  Department's  formulation  of  the  ac- 
tions that  should  be  prohibited  in  18  U.S.C. 
1030(a)(5)  as  a  more  piecise  formulation  than 
the  original  languaKfi  in  the  computer  abuse 
bill  in  the  101st  Congi-ess. 

The  new  subsection  (a)(5)(A)(ii).  requires 
that,  in  ordei-  to  be  criminal,  actions  would 
have  to  be  taken  without  the  authorization 
of  the  person  responsible  for  the  computer 
system  receiving  the  program.  This  would 
prevent  criminal  liability  for  hone-st  mis- 
takes and  legitimate  experimentation  under 
the  guidance  of  a  system  manager. 

The  legislation  also  would  create  a  mis- 
demeanor, in  the  new  subsection  (a)(5)(B). 
for  knowingly  transmitting  a  computer  pro- 
gram with  reckless  disregard  of  a  substantial 
and  unjustifiable  risk  that  the  transmission 
will  cause  harm.  The  standard  for  reckless- 
n*ss  used  in  the  bill  is  taken  from  the  Model 
Penal  Code.  The  misdemeanor  parallels  the 
felony  created  above  in  new  subsection 
(a)(5)(A). 

Subsection  (b)(2)  creates  penalties  for  vio- 
lations of  the  new  felony  and  misdemeanor, 
modifying  18  U.S.C.  1030(c).  This  provision 
tracks  current  law  for  the  felony  penalty:  Up 
to  5  years  in  prison  andor  a  fine  of  up  to 
$250,000.  It  cieates  an  appropriate  penalty  for 
the  misdemeanor:  Up  to  1  year  in  prison  and/ 
or  a  fine  of  up  to  $5,000. 

Sub.section  (b)(3)  would  create  a  civil  cause 
of  action  for  those  who  suffer  violations  of 
thCf  Computer  Fraud  and  Abuse  Act.  Plain- 
tiffs would  still  have  to  meet  the  $1,000 
threshold,  except  for  medical  records  viola- 
tions. This  remedy  would  authorize  private 
suits  in  an  Area  that  law  enforcement  has 
sometimes  been  reluctant  to  investigate  or 
prosecute.  Deterrence  is  another  goal.  The 
act  narrows  the  damages  available  and  adds 
a  2-year  statute  of  limitations  from  earlier 
versions  of  the  bill.  Damages  are  limited  to 
economic  damages,  except  for  violations  of 
the  medical  records  section,  when  pain  and 
suffering  damages  would  be  permitted. 

Subsection  (b)(4) .  requii-es  the  Attorney 
General  and  the  Secretary  of  the  Treasuiy  to 
report  to  Congress  annually  for  the  first  3 
years  after  this  legislation  is  enacted,  about 
prosecutions  under  the  new  subsections  (a)(5) 
(A)  and  (B).  This  provision  will  both  enable 
Congress  to  evaluate  the  effectiveness  of  the 
new  law  in  an  area  of  contfnually  changing 
technology  and  provide  oversight  on  the 
prosecution  brought.  The  leporting  lequire- 
ment  is  patterned  after  the  original  report- 
ing requirement  in  the  Computer  Fraud  and 
Abuse  Act  of  1984.  Public  Law  98  473. 

Finally.  Suiwection  (b)(5)  clarifies  that  a 
violation  of  18  U.S.C.  1030(a)(3).  legaiding 
gaining  unauthorized  access  to  Federal  Gov- 


ei'nment  computei-s.  occui-s  only  if  the  unau- 
thorized accPss  advw-sely  affects  the  Govern- 
ment's u.se  of  the  computer.  Merely  ^jigninK 
on  to  a  Government  computer  can  "affect" 
the  Government!}  use  of  the  computer,  with- 
out causing  harm. 

AMKNDIMKM'  No.  :i414 
(Purpose:  To  provide  for  a  study  of  .security 
features  for  analog  and  digital  radio  sig- 
nals, and  for  othei'  purposes) 
At  the  appi-opriate  place,  insert  the  follow- 
ing: 

SEC.    .  JTC  STUDY  OF  SECURITY  FEATURES  FOR 
ANAUX:    AND    DlfaTAL    RADIO   SIG- 
NALS 
(c)  The  Commission  shall  report  to  Con- 
gre.ss.  no  later  than  June  1.  1993.  on  available 
security  features  foi-  both  analog  and  digital 
radio   signals.   This   report  shall    include  a 
study    of    security    technologies    currently 
available  as  well  as  those  in  development. 
The  study  shall  assess  the  technological  ca- 
pabilities,   level    of   security    afforded,    and 
cost,   with   widespread   deployment,   of  any 
given  system. 

SEC.    .  FBI  ACCESS  TO  TELEPHONE  SUBSCRIBER 
INFORMATION. 

(a)  RKQUiKiii)  CKifiiKiCATiON.— Section 
2709(b)  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  RfXiUlRKU  CKK'llhlCATlON.^The  Direc- 
tor of  the  Federal  Bureau  of  Investigation, 
or  his  designee  in  a  position  not  lower  thsyj 
Deputy  Assistant  Director,  may— 

"(1)  request  the  name,  address,  length  of 
service,  and  toll  billing  reconls  of  a  person  or 
entity  if  the  Director  (or  his  designee  in  a 
position  not  lower  than  Deputy  Assistant  Di- 
rector) certifies  in  writing  to  the  wire  or 
electronic  communication  .service  provider 
to  which  the  request  is  made  that — 

"(A)  the  name,  address,  length  of  service, 
and  toll  billing  records  sought  are  relevant 
to  an  authorized  foreign  counterintelligence 
investigation;  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entit.v  to  whom  the  information  sought  per- 
tjiins  is  a  foreign  power  or-an  agent  of  a  for- 
eign power  as  defined  in  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(50  U.S.C.  1801);  and 

"(2)  request  the  name,  address,  and  length 
of  service  of  a  pei-son  or  entity  if  the  Direc- 
tor (oi'  his  designee  in  a  position  not  lower 
than  Deputy  Assistant  Director),  certifies  in 
writing  to  the  wire  or  electronic  communica- 
tion service  provider  to  which  the  request  is 
matle  that—  » 

"(A)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence  in- 
vestigation; and 

"(B)  there  are  sf>ecific  and  articulable  facts 
giving  reason  to  believe  that  communication 
facilities  registeied  in  the  name  of  the  per- 
son or  entity  have  been  used,  through  the 
.sei'vices  of  such  provider,  in  com.nunication 
with— 

"(i)  an  individual  who  is  engaging  or  has 
engaged  in  international  terrorism  as  de- 
fined ia  section  lOKc)  of  the  Foreign  Intel- 
ligence Surveillance  Act  or  clandestine  in- 
telligence activities  that  involve  or  may  in- 
volve a  violation  of  the  criminal  statutes  of 
the  United  States;  or 

"(ii)  a  foreign  power  or  an  agent  of  a  for- 
eign power  under  circumstances  giving  rea- 
son to  believe  that  the  communication  con- 
cerned international  terrorism  as  defined  in 
section  101(c)  of  the  Foreign  Intelligence 
Sui-veillance  Act  or  clandestine  intelligence 
activities  that  involve  or  may  involve  a  vio- 
lation of  the  criminal  statutes  of  the  United 
suites.". 
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(b)  RKI-OUT  II)  .JUDfCIAKV  COMMITTKKS.- 
Section  2709(e)  of  title  18.  United  States 
Code,  i.s  amended  by  inscitinK  after  --Senate" 
the  following  'ancl  the  Committee  on  the 
Judiciary  of  the  Hou.se  of  Representatives 
and  the  Committee  on  the  Judiciary  of  the 
Senate.". 

SEC.     .  COMPtTTER  ABUSE  AMENDMENTS  ACT  OF 
1992. 

(a)  Shout  Trri.K.  This  .section  may  be 
cited  as  the  '-Computei-  Abuse  Amendments 
Act  of  1992". 

(b)  Amkndmkni-s  to  thk  Comi'utkr  FitAun 
AND  Anu.sK  Act.— 

il)  PROHinmoN.-  Section  1030(a)(5)  of  title 
18.  United  States  Code,  is  amended  to  read  as 
follows: 

••(5MA)  throuirh  means  of  a  computer  used 
in  interstate  commerce  or  communications. 
knowinKly  causes  the  transmission  of  a  pro- 
Kram,  information,  code,  or  command  to  a 
computer  or  computer  system  if 

"(i)  the  person  causing  the  transmission 
intends  that  such  transmission  will  — 

"(I)  damaRe.  or  cause  damaKe  to  a  com- 
puter, computer  .system  network  informa- 
tion date  or  program;  or  , 
■-(II)  withhold  or  deny,  oi-  cause  the  with- 
lioidinK  or  denial  of  the  use  of  a  computer, 
computer  services,  .system  or  network,  infor- 
mation, data  or  proi?i-am:  and 

••(ii)  the  tiansmi.ssloii  of  the  harmful  com- 
ponent of  the  program  information  code  or 
commaml- 

(I)  occurred  without  the  knowledKe  and 
authoi'ization  of  the  pereons  or  entities  who 
own  or  aie  responsible  for  the  computer  sys- 
tem receivins:  the  program,  information, 
code,  or  command;  and 

"(llXaa)  cau.ses  loss  or  damaKe  to  one  or 
more  other  persons  of  value  a^rsreKatinM 
Sl.OOO  or  more  during  an.v  1-year  period:  or 

•-(bb)  mo<lifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina 
tion.  medical  diaKnosis.  medical  treatment. 
or  medical  care  of  one  or  more  individuals: 
or 

"(B)  throu)(h  means  of  a  computer  used  in 
Interstate  commerce  or  communication, 
knowingly  causes  the  transmission  of  a  pro- 
gram, information,  code,  or  command  to  a 
computer  or  computer  .system  - 

"(i)  with  reckless  disregard  of  a  substan- 
tial and  unjustifiable  risk  that  the  trans- 
mission will 

-'(I)  damage,  or  cause  damage  to.  a  com- 
puter, computer  .system,  network,  informa- 
tion, (lata  or  pionram:  or 

"(II)  withhold  or  deny  or  cause  the  with- 
holdinK  or  denial  of  the  use  of  a  computer, 
computer  services,  system,  network,  infor- 
mation, data  or  program:  and 

-•(ii)  if  the  tiansmission  of  the  harmful 
component  of  the  program,  information, 
code,  or  command 

•■(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  progiam.  information. 
co<le.  or  command:  and 

-•(II)(aa)  causes  loss  or  damage  to  one  or 
more  other  persons  of  a  value  aggregating 
Sl.OOO  or  more  during  any  1-year  perio<l:  or 

-'(bb)  modifies  or  impairs,  or  potentially 
mcKlifies  or  impairs,  the  medical  examina 
tion.  medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals  " 
(2)  Pknai.ty.  Section  1030(c)  of  title  18. 
United  States  Code,  is  amended 

(A)  in  paragraph  (2)(B)  by  striking  "and" 
after  the  Semicolon: 

(B)  in  paragraph  i3i(A)  by  inserting  -(A)" 
after  --(a)(5)": 

(C)  in  paragraph  (3)(B)  by  striking  the  pe- 
rio<l  at  the  end  thereof  an<l  inserting  ".  and": 
and 


(D)  by  adding  at  the  end  theieof  the  follow 
ing: 

-■(4)  n  fine  under  this  title  or  imprisonment 
for  not  more  than  1  year.ior  both,  in  the  case 
of  an  offense  under  sulwection  (a)(5)(B).". 

(3)  Crvii.  AcnoN.  Section  1030  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  suljsection: 

■-(g)  Any  person  who  suffeis  damage  oi-  loss 
by  lea.son  of  a  violation  of  the  .scition.  othe]^ 
than  a  violation  of  sul)section  (a)(5)(B).  may 
maintain  a  civil  action  against  the  violator 
to  obtain  compen.satory  damages  and  injunc- 
tive relief  or  other  equitable  relief.  Damages 
for  violations  of  any  subsection  other  than 
subsection  (a)(5)(A)(ii)(Il)(bb)  or 

(a)(5)(B)(ii)(II)(bb)  are  limited  to' economic 
damages.  No  action  may  be  brought  under 
this  subsection  unless  such  action  is  begun 
within  2  years  of  the  date  of  the  act  com- 
plained of  or  the  date  of  the  discovery  of  the 
damage.". 

(4)  RKrouTiNG  HKguiitKMKNTs.  Section  1030 
of  title  J8.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  The  Attorney  General  and  the  Sec- 
letary  of  the  Tieasuiy  shall  report  to  the 
Congress  annually,  during  the  first  3  years 
following  the  date  of  the  enactment  of  this 
subse<-tion,  concerning  investigations  and 
prosecutions  under  section  10:iO(a)(5)  of  title 
18,  United  States  Code.'. 

(5)  PKOHlHlTroN. -Section  1030(a)(3)  of  title 
18.  United  States  Code,  is  amended  by  in.sert- 
ing  •adversely  ■  before  "affects  the  use  of  the 
Government's  operation  of  such  computer  ". 

Mr.  LEAHY.  Mr.  President,  the  pur- 
pose of  the  amendment  is  to  enable  the 
FBI  to  identif.v  the  subscribers  to  tele- 
phones that  are  used  to  communicate 
with  foreit,'n  powers  or  foreitcn  ajjents 
who  enKa«:e  in  clandestine  inleUiwence 
activities  or  international  terrorism. 
This  section  amends  section  2709  of  the 
Klectronic  Communication  Privacy 
Act  IKCPAl.  18  U.S.C.  2709.  to  requiie 
that  a  wire  or  electronic  communica- 
tion service  provider  sive  the  FBI  ac- 
cess, without  a  court  order  or  sub- 
poena, to  infoi-mation  identifying:  cer- 
tain telephone  subscribeis  for  use  in 
foreik'n  counterintellifrence  and  intei-- 
nationaL  terrorism  investii,'ations. 

The  administration  initially  pro- 
posed an  earlier  version  of  this  amend- 
ment in  September  1989  and  a^'ain  in 
successive  int.ellij^ence  authorization 
acts.  Indeed.  I  am  ndvised  that  FBI  Di- 
rector William  S.  Sessions  testified  in 
favor  of  the  amendment  at  a"  closed  In- 
tellik'cnce  Committee  healing:  on  Ma.v 
10.  1990.  and  that  the  amendment  was 
publicly  endoised  by  a  special  counter- 
in  tell  ij^^ence  panel  established  by  the 
Intellitjence  Committee  on  May  23. 
1990.  The  amendment,  as  it  wiis  orijri- 
nall.v  intioduced,  however,  wita  not 
acted  upon,  lai-Mrely  because  of  civil  lib- 
erties concerns  raised  with  respect  to 
the  original  woi-din^j. 

In  1991,  however,  new  wordint,'  was 
woiked  out  by  the  House  and  Senate 
Judiciary  Committee,  responding  to 
these  concerns,  and  this  provision  was 
included  in  the  1991  crime  bill, 

KACKCKOUNI) 

In  adopting  KCPA  in  1986,  Congress 
establish(>d  certain  privacy  protections 
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for  subsciiber  records  and  othei-  infor- 
mation   held    b.v    telephone   companies 
and    other    electr(Dnic    communication 
service    providers.    Congiess    provided 
that   the   Government   could   obtain   a 
subscribers    transiictional    lecoi-ds    or 
other    information    fiom    a    telephone 
company  without  the  subscriber's  pei- 
mission  only  .pursuant  to  a  sulipoena. 
seaich    wariant   or   court  oi'dei'   where 
thei-e  is  reason  to  believe  that  the  in- 
formation  is  relevant  to  a  legitimate 
law  enforcement  imiuiry.  18  U.S.C.  2703. 
Congress  created  a  limited  exception 
to   this   rule   for   use   in  counterintel- 
ligence   and     international     terrorism 
cases.  In  18  U.S.C.  2709,  Congress  gave 
the   FBI  authority   to  compel   produc- 
tion of  identifying  information  and  toll 
records  with  a  so-called  -national  secu- 
rity letter,"  signed  by  an  FBI  official 
without  judicial  leviow  and  without  a 
relevance  to  a  criminal  investigation, 
where  the  subscriber  is  believed  to  be  a 
foreign    powei-    or   agent   of  a    foreign 
power,  as  defined  in  the  Foreign  Intel- 
ligence    Surveillance     Act,     'Foreign 
power  ■  includes  international  teriorist 
groups.    / 

The  FBI  has  concluded  that  the  au- 
thority in  section  2709  is,  in  one  spe- 
cific respect,  too  narrow.  To  illustrate 
the  problem,  the  Bureau  cites  the  case 
of  a  former  employee  of  the  U.S.  Gov- 
ernment who  called  a  foreign  embassy 
and  offered  to  provide  sensitive  U.S. 
Government  information.  The  con- 
versation was  monitored,  bufic  the 
former  employee  did  not  identify Wm- 
self.  The  former  employee  subset 
quently  met  with  representatives  of 
the  foreign  nation  and  compromised 
highly  sensitive  information  about 
U.S.  intelligence  capabilities.  The  FBI 
argues  that  if  it  had  been  able  to  trace 
the  number  from  which  the  first  call 
offering  information  was  placed,  it 
might  have  been  able  to  identify  the 
former  employee  sooner  oi-  prevent  the 
loss  of  information. 

However,  under  sections  2703  and  2709 
as  the.v  wei-e  adopted  in  1986,  the  FBI 
could  not,  without  a  subpoena  or  court 
oi-der,  obtain  the  identity  of  a  sub- 
scriber, unless  there  was  a  reason  to 
believe  that  the  subscriber  was  a  for- 
eign power  or  agent  of  a  foreign  power. 
In  the  case  described  above,  the  FBI 
did  not  have  reason  to  believe  that  the 
caller  was  a  for-eign  agent.  Instead,  the 
caller  appeared  to  be  a  possible  volun- 
teer to  be  an  agent,  and  therefore  did 
not  meet  the  section  2709  standard. 

In  i-esponse  to  this  limitation,  the 
FBI  asked  Congress  to  expand  the 
reach  of  section  2709.  to  allow  the  FBI 
certification  to  require  phone  compa- 
nies to  identify  not  only  suspected 
agents  of  foreign  powers  but  also  per- 
sons who  have  been  in  contact  with  for- 
eign powers  or  suspected  agents  of  for- 
eign powers.  As  originally  pr-oposed  by 
the  FBI.  the  amendment  would  have 
applied  to  any  caller  to  a  foreign  diplo- 
matic establishment  and  any  caller  to 


offi(n€'\.l  for-eign  visitoi-s  such  as  schol- 
ars fi'om  government  universities 
abroad.  This  wa.s  deemed  by  the  Judici- 
ar-,v  Committee  to  be  too  br'oad. 

Kxempt  from  the  judicial  scrutiny 
nor-mally  r-equir-ed  for-  compulsor'y  pr-oc- 
ess.  the  national  securit.v  letter  is  an 
extraordinary  d<jvice.  New  applications 
ar-e  disfavor-cd.  Howevej^.  aft(>r  car^eful 
study,  the  committee  concluded  that  a 
narr^ow  change  in  section  270?)  to  meet 
the  FBI's  focused  and  demonstr-at(Hl 
needs  was  justified.  The  provision  re- 
ported by  the  committee  is  a  modifica- 
tion of  the  language  originally  pro- 
posed by  the  FBI.  It  allows  access 
wher-e:  First,  thei*e  is  a  contact  with  a 
suspected  intelligence  officer-  or  a  sus- 
pected tci-ror-ist;  or  second,  the  cir-- 
cumstances  of  the  con^rsation  indi- 
cate, as  they  did  in  the  case  descr-ibed 
above,  that  it  may  involve  spying  or'  an 
offer'  of  information. 

In  addition  to  c(jvei'ing  a  future  ciuse 
like  the  one*descr-"ibed  above,  this  new 
authority  would  allow  the  FBI  to  iden- 
tify subscribers  in  the  following  types 
of  (^ases,  cited  b.y  the  FBI  in  justifying 
its  need  for- 1  his  amendment: 

FMr-st,  per'sons  who.se  phone  number's 
wer'e  listed  in  an  iuhh'csii  book  seiwd 
fr'om  a  susp«u;t,ed  ter-ror-ist: 

Second,  all  ptM-sons  who  call  an  em- 
bassy iind  ask  to  speak  with  a  sus- 
pected intelligerrce  offi(;er-;  and 

Third,  all  callers  to  the  home  of  a 
susi^ected  intelligence  officer-,  or  the 
apar-tnient  of  a  susp«»cted  ter-r-(jri,st. 

Section  "2709  ;us  (enacted  in  1986  used 
the  phr-ase  •subscrilwr  infor'mation  and 
toll  billing  ret:or'ds  information"  to  de- 
scribe the  information  that  the  FBI 
could  obtain.  Instead  of  "subscriber  in- 
forrnat.iorr,"  the  amendment  her-e  uses 
more  s|)c<ific  terms:  'names,  address, 
length  of  ser-vice."  As  used  in  this  sec- 
tion, toll  billing  recorils  consist,  of  in- 
formation maintained  by  a  wir'e  or 
olectroniit  communication  .seivi<(!  pro- 
vider^  identifying  the  telephone  num- 
ber's called  from  a  par'ticular  phone  or- 
att  ributable  to  a  particular  aicount  for 
which  a  communication  .service  pro- 
vid(M-  might  char-ge  a  ser-vice  fee.  The 
Committee  intends,  and  the  FBI 
agrees,  that  the  authority  to  obtain 
subscriber  information  and  toll  billing 
records  under  section  2709  does  not  re- 
quir^e  communications  ser-vice  pr-ovid- 
er's  to  create  records  which  the.v  do  not 
maintain  in  the  oi-dinary  course  of 
business. 

This  amendment  strengthens  con- 
gr'essional  over-sight  of  the  exer-cise  of 
this  authority  by  amending  section 
2709(e)  to  add  a  r-equir-ement  that  the 
FBI  report  on  its  use  of  the  authority 
to  both  Hou.se  and  Senate  Judiciai'.y 
Committees  as  well  as  both  Intel- 
ligence Committees.  It  is  the  Commit- 
tee's intent  regarding  this  section  that 
the  FBI  should,  without  identifying  the 
subjects  of  p(!n(ling  investigations,  in- 
form the  committees,  as  part  of  this  re- 
poit.    of  the    facts   and   circumstances 


that  are  the  basis  for  obtaining  infor- 
mation concerning  any  domestic  politi- 
cal or-ganiziition  or-  gr-oups  under  ,sec- 
tion  2709. 

Under  ,section  270'3(e),  wire  or  elec- 
tronic communication  service  pr-ovid- 
er's  who  pr'ovide  information  in  r'e- 
sponse  to  a  "court  order',  warrant,  sub- 
poena or  certification  undtM'  this  chap- 
ter'" ar'e  protected  from  liabllit.v  for 
such  <lisclosur'e.  The  certification 
signed  by  the  Dii'ector  or  the  Director's 
designee  under'  the  section  2709(b)  is  a 
certification  for  purposes  of  section 
2703(«;). 

I  ask  unanimous  consent  that  a  sec- 
tion-b.y-section  anal.ysis  be  printed  in 
the  RKCroKD. 

There  being  no  objection,  the  mate- 
rial was  or'dered  to  be  printed  in  the 
Ri';t:()KiJ.  as  follows: 

SKcrnoN-Bv  SKCTioN  Analysis 

Section        amenils    18    U.S.C.    section    2709 
l)y  striking  subsection  (b)  and   in.serting   in  . 
lieu  thei-eof  a  new  subsection  containing  two 
paiagraphs. 

Paragiaph  d  (  of  the  new  section  2709(b)  re- 
eiiacLs  the  existing  authority  for  FBI  access 
to  the  names,  address,  length  of  service  and 
loll  billing  i"ecoi"ds  ot  a  person  or  entity 
when  the  Director  o)-  the  Dii-ec(,oi's  designee 
certifies  in  writing  to  the  wire  or  elcctionic. 
lommuniiation  .service  provider  to  which 
the  request  is  ma<le  (A)  the  Information 
.sought  is  relevant  to  an  authorized  foreign 
i;ounlerinielligence  investigation:  and  (B) 
theie  are  spoi:ific  and  articulable  facts  giv- 
ing rea.son  to  believe  that  the  person  oi'  en- 
tity to  whom  the  iDtoririation  sought  per 
tains  is  a  foreign  power  or  an  agent  of  a  for- 
eign power  as  defined  in  the  Koi-eign  Intel- 
ligence Surveillance  Act. 

Panigr'aph  (2)  of  the  new  section  2709(b)  au- 
thorizes the  FBI  Director  or  the  Diiei-tor's 
designee  to  obtain  the  n."ime.  address  and 
length  of  .service  of  a  person  or  entity  if  the 
Dii"ector  or  the  director's  designee  certifies 
in  writing  to  the  wire  or  electiorric  commu- 
nications service  proviiler  to  which  the  re- 
quest is  made  that  (A)  the  information 
.sought  is  relevant  to  an  authorized  foreign 
i;ouiilei-intelligenco  investigation:  and  (B) 
there  is  r-eason  to  believe  that  coniinunica- 
tiorrs  facilities  registered  in  the  name  of  the 
pei.son  or  entity  have  been  used. through  the 
services  of  such  provider,  in  communication 
with  (i)  an  individual  who  is  errgaging  or  has 
engaged  in  Internal  iunal  teiroiism  oi'  clan- 
destine intelligence  aitivities  that  involve 
or  may  involve  a  violation  of  the  criminal 
statutes  of  the  United  States  or  (ii)  a  foi-eign 
p«iwer  or  an  agent  of  a  foreign  power  under 
circumstances  giving  reason  to  believe  that 
the  communication  concerned  internatijonal 
tei-i-oi-ism  or  clandestine  Intelligence  activi 
ties. 

Section  adds  the  House  and  Senate  Ju- 
diciary Committees  to  the-  oversight  provi- 
sion in  seition  2709(e), 

AMKNIlMKNj-  No.  34l.'> 
Purpose:    To    re<iuire    a    proposal    for    dem 

onstiating     the     pot*»ntial     of    innovative 

communications  e<|uipmenl  and  services 

At  the  appropriate  place,  in.sei-t  the  follow 
ing  new  section: 

SE<;.  .  PROKISAL  K)H  UKMONSTRATINC  THE 
POTENTIAI.  OF  rNNOVA-nVE  lOMMU- 
NICATIONS  EQUIPMENT  AND  SEHV 
ICES. 

(a)  DKMONS'iliA'l^ioN  Pkoi-osai..  Within  180 
da.vs  after  the  dat*  of  enactment  of  this  Act. 


the  Assistant  Secretary  of  Energy  for  Con 
seivalion  and  Renewable  Ener'gy.  in  con- 
sul Uition  with  the  Assistant  Secretary  of 
Commei-te  for  Communications  ami  Informa- 
tion, shall  submit  to  Congress  a  proposal  lor 
demonstrating  the  ability  of  new  and  innova- 
tive communications  equipment  and  services 
to  further  the  national  goals  of  conseiving 
energy  and  protecting  public  health  and  sale 
ty. 

(b).  FAtrroiis  -it)  iik  Aiiiikksskii.    Th6  dem 
onstration   propositi   re<|uire<l  by  suljsection 
(a)  shall  address 

(1)  the  feasibility  of  using  communications 
technologies  to  read  meters  from  remote  lo 
cations: 

(2)  the  feasibility  of  managing  the  con 
sumption  of  electrical  power  and  natui-al  gas 
by  residences  and  businesses,  thereby  reduc- 
ing the  demand  for  new  and  additional 
sources  of  energy,  and  controlling  the  cost  of 
providing  improved  utilit.y  services:  and 

(3(  the  public  .safety  implications  of  mon- 
itoring utility  services  ouuiges  during  ear th- 
(juakes.  hun  icane.s.  typhoons,  tornadoii.  vol 
caiios,  and  other  natural  disasters. 

to  IMto-iKt-r  To  Dkmonstkatk  Bnkuc.v  C<in- 
sKitVArioN-  P(rrKN-riAi..  Upon  submission  of 
the  demonstr-ation  pr-opo,sal  lo  the  Congress, 
the  Secretary  of  Ener-gy  shall  consider  le- 
(luesting  from  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion the  authority  to  use  radio  frequencies, 
pursuant  to  .section  305  of  the  Communica- 
tiiMis  Act  of  I9"34  (47  U.S.C."  305).  lo  carry  out 
demonstration  projects  consis^tent  with  the 
piopos.il  that  are  dejsigned  to  demonstrate 
the  energy  conseiyalion  potential  of  commu- 
nli  ations  l.echnologies  anil  which  are  admin- 
istered by  the  Secretiiry  of  Energy. 
SEC.    .  TECHNICAL  AMENDMENTS. 

Section  227(h)(2)  of  the  Communications 
A<  t  of  1934  (47  U.S.C.  227(b)(2))  is  amended 

(1)  by  striking  "and"  at  the  end  of  subpara- 
gi"aph  ( A ): 

(2)  t)y  striking  the  perioti  at  the  end  of  sub- 
paragraph (U)  and  inserting  "":  and";  and 

(3)  Ij.v  inserting  alter  sul>tiaragraph  (Bl  the 
following  new  subpsuagiiiph: 

"-(C)  may.  by  rule  or  order,  exempt  from 
the  requii'emenls  of  ixiragraph  (lHA)(iii)  of 
this  subsection  calls  to  a  telephone  numlier 
a.ssigned  to  a  cellulai^  telephone  service  that 
are  not  charged  to  the  called  party.  subje»;t 
to  such  conditions  as  the  Commission  may 
prescrilje  as  nece.s.saiy  in  the  interest  of  the 
privacy  right-s  this  section  is  intended  to 
protect.'. 

Mr.  GORTON.  Mr.  President,  the  leg- 
islation liefore  the  Senate  today  in- 
cludes an  important  t)r'ovision  to  pr-o- 
mote  energy  conservation.  I  would  like 
to  thank  Senators  McCain,  Inouye, 
Dankokth.  and  Hou.iNtJS  for  working 
with  me  and  with  Speaker  Foley  to  in- 
clude this  provision. 

Washington  Water  Power  Co.  is  a 
major-  pitrticipjint  in  a  sepai-ate  cor- 
poration known  as  ITRON  which  was 
organized  to  develop  advanced  tech- 
nologies that  benefit  utilities  and  their 
customers  by  promoting  the  most  effi- 
cient use  of  energy.  ITRON,  together 
with  AMRplus  Partner-s  which  was 
for-med  by  other  domestic  and  inter- 
national utilities,  have  developed  an 
automatic  meter  reading  unit  and  two 
way  communications  system  that  will 
improve  customer  service,  reduce 
power-  outage  durations,  and  lower 
overall     utility    system     maintenance 
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costs.  This  technolok'.v  wiy  allow  local 
utilities  to  better  manage  their  enert,'.v 
consumption  between  peak  and  offpeak 
times  by  offerint,'  rate  inducements  to 
their  customers  for  usintr  energy  at 
certain  times  of  the  day  or  week.  This 
technolojfy  is  wireless  and  utilizes  the 
radio  frequency  spectium. 

The  provision  which  I  have  asked  to 
be  included  in  the  leK'islation  today  di- 
rects an  office  in  the  Department  of 
Energy  to  work  with  the  National 
Telecommunications  and  Information 
Administration  (NTIAJ  to  put  forward 
a  proposal  within  180  days  that  dem- 
onstrates the  feasibility,  amont,'  other 
requirements,  of  using  communica- 
tions technologies  to  read  meters  from 
remote  locations  and  for  managing  the 
consumption  of  electrical  power  and 
natural  gas.  Upon  submission  of  this 
proposal,  the  Secretary  of  Energy  is 
then  directed  to  consider  requesting 
spectrum  managed  by  the  NTIA  for  the 
purpose  of  carrying  out  demonstration 
projects  that  are  consistent  with  the 
proposal.  It  is  my  hope  that  the  Sec- 
retary will  recognize  the  need  for  ad- 
vancing innovative  enei-gy  conserving 
devices  such  as  that  which  has  been  de- 
veloped by  ITRON  and  AMRplus  Part- 
nere. 

Mr.  ROLLINGS.  Mr.  President,  today 
the  Senate  considers  8.  1579.  the  Tele- 
phone Disclosure  and  Dispute  Resolu- 
tion Act.  I  commend  Senator  Inouye. 
the  Communications  Subcommittee 
chairman,  for  all  of  his  work  on  this 
measure.  The  bill  before  us  today  rep- 
resents a  compromise  with  the  House 
of  Representatives,  and  it  has  taken 
much  hard  work  to  get  to  this  point. 

Mr.  President,  consumers  are  under 
attack.  Everywhere  they  turn  they  are 
bombarded  with  advertisements  for 
pay-per-call  services -so-called  900 
services.  A  recent  advertisement  in  a 
Washington  area  paper  reads:  "if  you 
want  to  be  sure  you  are  going  to  heav- 
en call  1-900-536-4900.'  900  services  are 
used  to  promote  anything  and  every- 
thing. Unfortunately,  these  advertise- 
ments often  deceive  customers  as  to 
the  cost  of  these  calls.  The  charges  can 
be  as  high  as  $50  per  call  or  $10  per 
minute.  P'urther.  when  a  consumer 
calls,  the  provider  often  fails  to  give 
the  consumer  what  was  adverti.sed. 

The  South  Carolina  Department  of 
Consumer  Affairs  has  received  more 
complaints  about  900  services  than  any 
other  issue  except  computerized  phone 
calls.  The  900  pay-per-call  business  is 
close  to  a  billion-dollar-a-year  industry 
which  is  expected  to  double  within  2 
years.  The  complaints  seem  to  be  grow- 
ing faster  than  the  industry. 

These  services  prey  upon  peoples 
hopes  and  dreams  and  add  to  their  de- 
spair. At  hearings  in  Greenville  and  Co- 
lumbia, SC,  I  heard  from  my  constitu- 
ents, and  there  is  no  doubt  in  my  mind 
that  this  legislation  is  needed.  One 
woman  received  a  call  on  a  night  while 
she  was  trying  to  figure  out  which  bills 
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she  could  afford  to  pay  that  month. 
The  call  promised  that  she  would  re- 
ceive a  VISA  card  if  she  called  a  900 
number.  She  was  chai-ged  $50  for  the 
call  and  got  nothing,  not  even  an  appli- 
cation to  complete. 

Another  constituent  had  charges  for 
900  calls  on  his  phone  bill  one  month. 
When  he  called  his  local  phone  com- 
pany to  complain,  he  was  told  to  call 
the  long  distance  carrier.  While  he  was 
waiting  for  a  response  from  the  long 
distance  company,  his  phone  was  dis- 
connected for  failing  to  pay  these 
charges.  This  went  on  for  several 
months,  each  time  because  of  the  same 
charges  that  appeared  on  one  bill,  fie 
finally  gave  up  and  decided  to  do  with- 
out a  phone.  Then  he  lost  his  job,  and 
now  has  no  home  phone  to  use  in  his 
job  search. 

S.  1579  will  address  these  problems. 
The  bill  before  us  continues  to  provide 
the  same  protections  to  consumers  as 
were  provided  in  the  bill  passed  by  the 
Senate.  It  will  prohibit  telephone  com- 
panies from  disconnecting  basic  phone 
service  for  failure  to  pay  chaiges  for 
900  calls:  it  will  require  that  callei-s  be 
informed  about  the  charges  they  will 
incur,  and  the  service  or  product  to  be 
provided:  and,  most  importantly,  it 
will  impose  penalties  on  information 
service  providers  and  telephone  compa- 
nies for  failure  to  comply  with  the  re- 
quirements of  this  legislation. 

The  bill,  like  the  Senate's  earlier 
version,  will  prohibit  the  use  of  900 
services  aimed  at  children  under  12.  In 
addition,  a  new  provision  has  been 
added  to  this  bill  to  require  the  Federal 
Trade  Commission  [FTC]  to  adopt  pro- 
cedures to  protect  consumers  from  un- 
scrupulous billing  and  collection  prac- 
tices by  900  service  providers.  1  note 
that  none  of  the  provisions  requiring 
the  F"TC  to  adopt  rules  is  intended  to 
vest  in  the  P'TC  the  authority  to  pro- 
mulgate rules  on  the  grounds  that  ac- 
tivities are  unfair.  This  authority  has 
been  restricted  since  1980,  and  this  leg- 
islation does  not  restore  any  authority 
that  has  been  limited. 

As  with  most  industries,  many  900 
service  providers  are  operated  by  re- 
sponsible individuals  who  do  not  take 
advantage  of  consumers.  However, 
there  are  clearly  those  who  abuse  con- 
sumers. We  need  this  legislation  to  pro- 
vide consumers  with  information  and 
additional  protection  against  fraud  and 
abuses  perpctrat,ed  by  certain  unprinci- 
pled 900  service  providers.  Even  the  900 
service  providers  realize  that  this  is  an 
issue  Congress  needs  to  address  and 
have  worked  with  the  committee  on 
this  legislation. 

I  believe  that  we  cannot  assume  a 
hands-off  attitude  while  consumers  are 
being  harmed.  We  must  act  to  prevent 
further  abuses  from  900  services,  and  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  McCain.  Mr.  President,  the  pas- 
sage of  the  Telephone   Disclosure  and 


Dispute  Resolution  Act  by  this  Con- 
gress is  an  impoitant  event  for  con- 
sumers in  this  country. 

The  growth  of  fraudulent  practices 
by  pay-per-call  service  providers  has 
led  to  increasing  concern  among  con- 
sumers. I  introduced  S.  471,  the  900 
Services  Consumer  Protection  Act  of 
1991  on  February  21.  1991  because  of  the 
flagrant  abuses  against  consumers  per- 
petrated by  some  information  services 
providers,  more  commonly  referred  to 
as  900  service  providei-s  or  pay-per-call 
services.  Senator  Inouyk  later  intro- 
duced S.  1166.  the  Telephone  Consumer 
Assistance  Act,  on  April  25,  1991.  S.  1166 
also  sought  to  address  the  issue  of 
consumer  fraud  in  the  900  services  In- 
dustry. 

S.  471  and  S.  1166  were  merged  follow- 
ing a  hearing  on  the  two  bills  on  July 
16.  1991.  S.  1579.  the  900  Services 
Consumer  Protection  Act  of  1991,  was 
the  result  of  this  collaboration.  This 
legislation  was  passed  by  the  Senate  on 
October  29.  1991.  The  House  of  Rep- 
resentatives passed  companion  legisla- 
tion on  February  25.  1992. 

Pay-per-call  fraud  is  committed  in  a 
variety  of  ways.  Of  the  many  methods 
commonly  used  to  defraud  consumers, 
nondisclosure  and  misinformation 
stand  as  the  most  prevalent.  Many  of 
the  services  offered  through  the  pay- 
per-call  industry  have  shown  this  to  be 
true  time  and  time  ivgain. 

For  example,  advertisements  of  ,serv- 
ices  may  not  disclose  the  full  price  of 
the  call,  or  may  fail  to  state  the  price 
in  a  manner  which  is  clear  to  the 
consumer.  Thus,  consumers  are  not  al- 
ways aware  of  the  cost  of  the  call,  and 
are  confused  when  they  receive  the 
charge  on  their  phone  bill. 

In  addition  to  nondisclosure  con- 
cerns, there  have  been  complaints  to 
both  the  Federal  Communications 
Commission  [FCC]  and  the  Federal 
Trade  Commission  [FTC]  about  800 
telephone  number  calls.  The  newest 
scams  involving  800  numbers,  which  are 
commonly  perceived  to  be  toll  free,  in- 
clude the  use  of  800  numbers  used  to 
charge  unsuspecting  callers  without 
their  knowledge.  Another  abuse  of  800 
numbers  occurs  where  a  consumer 
places  a  toll-free  call,  then  is  called 
back  collect,  or  charges  reversed,  for 
the  provision  of  services  the  caller  was 
led  to  believe  would  be  toll  free. 

There  is  also  great  concern  about  the 
fact  that  the  identity  of  the  informa- 
tion provider  is  not  available  on  the 
phone  bill  where  the  charge  appears. 
The  charge  is  attributed  to  the  long- 
distance carrier.  Therefore.  the 
consumer  cannot  verify  whether  they 
did  indeed  call  that  service.  This  cre- 
ates a  burden  for  both  the  consumer 
and  the  long-distance  carrier,  and  leads 
to  increased  confusion  in  the  dispute 
resolution  process. 

Abuses  by  pay-per-call  service  pro- 
viders have  become  increasingly  prob- 
lematic for  parents  of  young  children. 


Children  are  the  most  common  victims 
of  consumer  fraud  in  this  industry.  Mi- 
nors are  not  in  a  position  where  they 
can  make  an  informed  decision  about 
whether  or  not  they  should  incur  the 
cost  of  pay-per-call  services.  This  has 
been  recognized  by  Federal  polic.y- 
makers  in  the  area  of  communications 
since  the  I960's.  For  this  reason,  the 
FCC  has  placed  restrictions  on  certain 
kinds  of  television  advertisements 
aimed  at  children.  Because  of  their 
,Vouth  and  inexperience,  children  can- 
not distinguish  between  actual  pro- 
gramming and  the  purpose  of  adver- 
tisements. This  necessitates  the  con- 
sideration of  children  as  a  protected 
consumer  class. 

So-called  latchkey  kids  are  particu- 
larl.v  susceptible  to  the  temptation  of 
placing  a  toll  call  as  a  result  of  watch- 
ing a  commercial,  since  they  cannot 
ask  their  parents  for  permission  or 
guidance  because  their  parents  are 
away  at  woi'k. 

Some  of  these  services  do  not  even 
deliver  what  they  promise.  One  notori- 
ous example  of  this  is  the  Santa  Claus 
line  which  promised  a  conversation 
with  Santa.  This  is  particularly  entic- 
ing to  .voung  children  during  the 
Christmas  holiday  season.  In  this  par- 
ticular case,  upon  calling  one  particu- 
lar Santa  line,  the  child  was  informed 
that  Santa  was  in  the  restroom,  a;nd 
that  the  child  should  call  back  in  10 
minutes.  The  result  is  a  disappointed 
child  and  an  angry,  frustrated  parent. 
Regai'dless  of  whether  or  not  the  call 
was  authorized  b.v  an  adult,  the  child 
did  not  receive  the  service  he  or  she 
was  promised.  If  the  child  is  still  inter- 
ested enough,  in  contacting  Santa 
Claus,  he  will  continue  to  call  in  the 
hopes  of  speaking  to  him  and  rack  up 
the  charges  in  the  process.' 

Another  case  involves  a  different 
Santa  Claus  advertisement  which  di- 
rected children  to  put  the  phone  up  to 
the  television  set  and  delivered  a  series 
of  tones  which  automatically  dialed 
the  phone  number  for  the  service. 
Clearly,  the  advertisement  was  aimed 
at  very  young  children  who  may  have 
difficulty  dialing  the  telephone.  If  a 
child  is  too  young  to  dial  a  telephone, 
then  that  child  is  obviously  too  young 
to  make  an  informed  consumer  deci- 
sion. 

In  the  case  of  unmonitored  pay-per- 
call  services  usage,  this  unmonitored 
time  often  results  in  costly  phone  bills, 
up  into  the  hundreds  of  dollars  per 
month,  because  children  were  enticed 
to  place  a  call  by  advertisement  aimed 
directly  at  them,  the  innocent 
consumer. 

These  abuses  led  the  National  Asso- 
ciation of  Attorneys  General  to  issue  a 
report  in  March  1991  on  the  state  of  the 
pay-per-call  industry.  The  report  con- 
cluded that  consumer  abuses  required 
Federal  regulation  of  the  industry.  It 
particularly  stressed  the  importance  of 
protecting  children,  and  recommended 
a  ban  on  services  aimed  at  children. 


I  believe  that  all  consumers  have  a 
right  to  all  of  the  information  they 
need  to  make  an  informed  decision 
about  the  service  for  which  they  will  be 
chaired.  This  legislation  facilitates  the 
exercise  of  that  right  by: 

PMi-st,  requiring  that  pay-per-call 
services  provide  a  preamble,  free  of 
charge,  that  describes  the  service  being 
provided,  specifies  clearly  and  at  a  rea- 
sonable understandable  volume  the 
total  cost  or  the  cost  per  minute,  in- 
forms the  caller  that  charges  for  the 
call  begin  at  the  end  of  the  introduc- 
tory message,  informs  the  caller  that 
parental  consent  is  required  for  calls 
made  by  children,  and,  in  the  case  of  a 
pay-per-call  service  providing  informa- 
tion on  any  Federal  program,  a  state- 
ment that  clearly  states  that  the  serv- 
ice is  not  authorized,  endorsed,  oi'  ap- 
proved by  any  Federal  agency: 

Second,  prohibiting  services  directed 
at  children  under  thg^ge  of  12,  unless 
such  service  is\a  bonafide  educational 
service: 

Third,  requiring  the  local  phone  com- 
panies to  give  each  subscriber  the  op- 
tion of  blocking  access  from  their  tele- 
phone number  to  all,  or  to  certain  spe- 
cific, prefixes  or  area  codes  used  by 
pa.v-per-call  services: 

Fourth,  requiring  that  common  car- 
riers contracting  with  pa.v-per-call 
services  providers  terminate  the  con- 
tract if  that  service  provider  does  not 
comply  with  the  requirements  set  forth 
in  this  act: 

Fifth,  prohibiting  common  carriers 
from  disconnecting  a  subscribers  tele- 
phone service  for  failure  to  pa.y  inter- 
state 900  number  charges: 

Sixth,  prohibiting  the  use  of  electric 
tones  in  advertisements  which  can 
automatically  dial  a  pay-per-call  tele- 
phone number; 

Seventh,  requfring  that  any  common 
carrier  engaged  in  billing  and  collec- 
tion for  a  pay-per-call  service  display 
in  bills  sent  to  subscribers  the  charges 
.for  pay-per-call  services  in  a  part  of 
the  subscriber's  bill  that  is  identified 
as  not  being  related  to  local  and  long 
distance  telephone  chai-ges,  and,  for 
each  charge  displa.ved,  specify  the  type 
of  service,  the  amount  of  the  charge, 
and  the  date,  time,  and  duration  of  the 
call,  and  identify  the  toll-free  number 
established  to  provide  further  informa- 
tion about  the  pay-per-call  service  pi"o- 
vider; 

Eighth,  requiring  full  and  clear  dis- 
closure of  the  rates  for  these  calls  in 
all  advertisements: 

Ninth,  prohibiting  use  of  800  num- 
bers, or  toll-free  calls,  that  automatic 
cally  connect  a  consumer  to  pa.y-per- 
call  telephone  numbers  for  which  the 
caller  is  ultimately  charged: 

Tenth,  prohibiting  the  use  of  any  800 
telephone  number,  or  other  telephone 
number  advertised  or  widel.y  under- 
stood to  be  toll  free,  in  a  manner  that 
would  result  in  a  charge  for  the  call  for 
merely  completing  the  call,  the  calling 


part.v  being  charged  for  information 
conveyed  during  the  call,  or  the  calling 
party  being  called  back  collect  for  the 
provision  of  the  service: 

Eleventh,  requiring  common  carriere 
that  contract  with  pay-per-call  service 
providers  to  make  available  on  request 
the  name,  business  address,  and  phone 
number  of  pay-per-call  service  provid- 
ers contracting  with  that  provider,  a 
short  description  of  the  service  pro- 
vided, the  access  number  for  the  serv- 
ice, and  the-  maximum  charges  for  the 
sGrvicG* 

Twelfth,  giving  the  FCC.  the  FTC. 
and  the  States  the  authority  to  enforce 
the  provisions  of  this  legislation: 

Thirteenth,  requiring  the  establish- 
ment of  dispute  resolution  procedures 
over  billing  errors  following  telephone- 
billed  purchases,  including  the  estab- 
lishment of  lules  to  prohibit  unfair  or 
deceptive  acts  or  practices  that  evade 
such  rules  or  undermine  the  rights  pro- 
vided to  customers. 

Mr.  President,  this  is  only  a  partial 
list  of  the  benefits  to  consumers  pre- 
scribed in  this  bill.  It  is  my  hope  that 
with  all  of  the  provisions  in  the  bill, 
consumers  will  be  able  to  use  pay-per- 
call  service  without  concern  that  they 
will  become  victims  of  fraud.  This  in- 
dustry has  afforded  consumere  a  broad 
arra.v  of  choices,  giving  them  the  con- 
venience of  receiving  services  and  en- 
tertainment through  an  interactive 
system.  Consumej-s  have  benefited  from 
the  growth  of  this  industry,  which  is 
largely  comprised  of  honest,  legitimate 
pay-per-call  service  providers. 

The  passage  of  this  legislation  rep- 
resents a  joint  cooperation  between  the 
telecommunications  industry,  the  pay- 
per-call  service  providere,  consumers, 
the  FCC,  the  FTC,  and  Congress.  I  look 
forward  to  this  continued  cooperation 
in  an  effort  to  ultimately  strengthen 
the  industry  and  foster  consumer  con- 
fidence. 

I  would  like  to  thank  Senator  Inouye 
for  his  commitment  to  bringing 
consumer  protection  to  the  forefront  in 
this  area.  His  support,  as  alwa.vs,  has 
been  unwavering  and  I  am  pleased  to 
have  had  this  opportunity  to  work  with 
him  in  this  effort. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  title  be  appro- 
priately amended. 

The  title  was  amended  so  as  to  read: 
'An  Act  to  protect  the  public  interest 
and  the  future  development  of  pay-per- 
call  technology  by  providing  for  the 
regulation  and  oversight  of  the  applica- 
tions and  growth  of  the  pay-per-call  in- 
dustry, and  for  other  purposes.  " 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


INDIAN      EMPLOYMENT     TRAINING 
AND    RELATED    SERVICES    DEM- 
OPJSTRATION  ACT 
Mr.  FORD.  Mr.  President,  I  ask  that 

the  Chair  lay  before  the  Senate  a  mes- 
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sajje  from  the  House  of  Representatives 
on  S.  1530. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing messatre  from  the  House  of  Rep- 
resentatives. 

ncxolvrd.  That  the  liiU  from  the  Semite  (S. 
1530»  entitleil  -An  Act  to  authorize  the  inte 
Kration  of  employment,  training,  and  related 
.services  pi'ovided  by  Indian  tribal  trovein- 
ments."  do  pa.ss  with  the  followInK  amend- 
ment; 

Strike  out  all  after  the  enactinR  clause, 
and  insert: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Em- 
ployment.   Trainintf    and    Related    Services 
Demonstration  Act  of  1992". 
SEC.  2.  STATEMENT  Or  PURPOSE. 

The  purpo.ses  of  this  Act  are  to  dem- 
onstrate how  Indian  tribal  (governments  can 
integrate  the  employment,  training'  and  re- 
late<l  services  they  provide  in  order  to  im- 
prove the  effectiveness  of  those  services,  re- 
duce joblessness  in  Indian  communities  and 
serve  tribally-determined  ^-oals  consistent 
with  the  policy  of  self-determination. 
SEC.  3.  DEnNmONS. 

For  the  purpo.ses  of  this  Act,  the  following 
definitions  apply: 

(1)  Indian  tkiiik.  -The  terms  "Indian 
tribe"  and  "tribe"  shall  have  the  meaning 
Kiven  the  term  "Indian  tribe"  in  section  4(e) 
of  the  Indian  Self-Determination  and  E<lu- 
cation  Assistance  Act. 

(2)  lNr)iAN.    The  term  "Indian"  shall  have 
the  menninK'  Biven  such  term  in  section  4(d) 
of  the, Indian   Self-Determination  and   h>lu 
cation  A.s,sist.ance  Act. 

(3)  Sreiti-rrAKY.  -Except  where  otherwise 
provided,  the  term  "Secretary"  means  the 
Secretary  of  the  Interior. 

SEC.  4.  INTEGRATION  OF  SERVICES  AUTHORIZED. 

The  Secretary  of  the  Intoilor.  in  coopera- 
tion with  the  appropriate  Secretary  of 
Labor,  Secretary  of  Health  and  Human  Serv- 
ices, or  Secretai-y  of  Education,  .shall,  upon 
the  receipt  of  a  plan  acceptable  to  the  Sec- 
retary of  the  Interior  submitted  by  an  Indian 
tribal  *:overnment.  authorize  the  tribal  gov- 
ernment to  coordinate,  in  accordance  with 
such  plan,  its  federally  funded  employment, 
training,  and  related  services  programs  in  a 
manner  that  integrates  the  program  services 
involved  into  a  single,  coordinated,  com- 
prehensive program  an<l  reduces  administra- 
t've  costs  by  consolidating  administrative 
f  jnctions. 
SEC,  S.  PROGRAMS  AFFECTED. 

The  programs  that  may  be  integrated  in  a 
demonsfkiation  project  under  any  su<:h  plan 
referi-e>l  to  in  section  4  shall  include  any  pio- 
gram  ualer  which  an  Indian  tribe  is  eligible 
for  receipt  of  funds  under  a  statutory  or  ad- 
ministrative formula  for  the  purposes  of  job 
training,  tribal  work  experience,  .employ- 
ment opportunities,  or  skill  development,  or 
any  program  designed  for  the  enhancement 
of  job  opportunities  or  employment  training. 
SEC. «.  PLAN  REQUIREMENTS. 

For  a  plan  to  be  acceptable  pursuant  to 
section  4,  it  shall 

(1)  identify  the  programs  to  he  integrated: 

(2)  be  consistent  with  the  purposes  of  this 
Act  authorizing  the  -services  to  be  integiated 
in  a  demonstration  pioject: 

(3)  describe  a  comprehensive  strategy 
which  identifies  the  full  range  of  potential 
employment  opportunities  on  and  near  the 
tribal  government's  service  area,'  and  the 
education,  training  and  related  services  to  be 
provided  to  assist  Indian  workers  to  access 
those  employment  opportunities; 


(4)  describe  the  way  in  which  .services  are 
to  be  integrated  and  delivered  and  the  re- 
sults expected  from  the  plan; 

(5)  identify  the  projected  expenditures 
under  the  plan  in  a  single  budget; 

(6)  identify  the  agency  or  agencies  of  the 
tribal  government  to  be  involved  in  the  de- 
li veiy  of  the  .services  integi-ated  under  the 
plan; 

(7)  identify  any  statutory  provisions,  regu- 
lations, policies,  or  procedures  that  the  trib- 
al government  believes  need  to  l>e  waived  in 
order  to  implement  its  plan;  and 

(8)  be  approved  by  the  governing  body  of 
the  affected  tribe. 

SEC.  7.  PLAN  REVIEW. 

Upon  receipt  of  the  plan  from  a  tribal  gov- 
ernment, the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  of  each  Federal 
department  providing  funds  to  be  u.sed  to  im- 
plement the  plan,  and  with  the  tribal  govern- 
ment submitting  the  plan.  The  parties  .so 
consulting  shall  identify  any  waivers  of  stat- 
utory requirements  or  of  Federal  depart- 
mental regulations,  policies,  or  procedures 
neces.sary  to  enable  the  trilial  government  to 
implement  its  plan.  Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
affectetl  department  shall  have  the  authority 
to  waive  any  regulation,  policy,  or  procedure 
promulgated  by  that  department  that  has 
been  .so  identified  by  such  tribal  government 
or  department,  unless  the  Secretary  of  the 
affected  depaitment  determines  that  such  a 
waiver  is  inconsistent  with  the  purposes  of 
this  Act  or  those  provisions  of  the  statute 
from  which  the  program  involved  derives  its 
authority  which  are  specifically  applicable 
to  Indian  progiams. 
SEC.  8.  PLAN  AIVROVAL. 

Within  90  days  after  the  receipt  of  a  tribal 
government's  plan  by  the  Secretary,  the  Sec- 
retary shall  inform'the  tribal  government,  in 
writing,  bf  the  Secretary's  approval  or  ilis- 
appioval  of  the  plan.  If  the  plan  is  dis- 
approved, the  tribal  government  shall' Ix!  in- 
formed, in  writing,  of  the  rea-sons  for  the  dis- 
approval and  shall  I*  given  an  opportunity 
to  amend  its  plan  or  to  petition  the  Sec- 
retary to  reconsider  such  disapproval. 
SEC.  9.  JOB  CREATION  ACTIVITIES  AUTHORIZED. 
The  plan  submitted  by  a  tribal  government 
may  involve  the  expenditure  of  funds  for  the 
creation  of  employment  opportunities  and 
for  the  development  of  the  economic  re- 
.souix-es  of  the  tribal  government  or  of  in<li- 
vidual  Indian  people  if  such  expenditures  are 
consistent  with  an  overall  regional  economic 
activity  which  has  a  reasonable  likelihood  of 
success  and  consistent  with  the  purposes  spe- 
cifically applicable  to  Indian  programs  in 
the  statute  under  which  the  funds  are  au- 
thorized. 

SEC.     10.    PRIVATE    SECTOR    TRAINING    PLACE- 
MENTS. 

A  tribal  government  participating  in  a 
demonstration  program  under  this  Act  is  au- 
thorized to  utilize  funds  available  under  such 
plan  to  place  participants  in  training  posi- 
tions with  private  emplo.vei's  anil  pay  such 
participants  a  training  allowatice  or  wage  for 
a  period  not  to  exceed  12  months,  if  the  trib- 
al government  obtains  a  written  agreement 
from  the  private  employer  to  provide  on-the- 
job  training  to  such  participants  ami.  upon 
ssitisfactory  completion  of  the  training  pe- 
riod, to  guarantee  permanent  employment  to 
such  participants  foi-  a  minimum  of  12 
months. 

SEC.  II.  PEDERAI.  RKSPONSIBILmES. 

(a)  RK.spoNsiiui.iriKs  ok  thh  Dki-ahtmknt 
OK  thk  Intkkioh.  Within  180  days  following 
the  date  of  enactment  of  this  Act,  the  Sec- 


retaiy  of  the  Interior,  the  Secretary  of 
Labor,  the  SecreUiy  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  enter  Into  an  interdepartmental  menio- 
ranilum  of  agreement  providint;  for  the  im- 
plementation of  the  demonstration  projects 
authorized  under  this  Act.  The  lead  agency 
for  a  demonstration  program  under  this  Act 
shall  l>e  the  Bureau  of  Indian  Affaiis.  Depait- 
ment of  the  Interior.  The  responsibilities  of 
the  lead  agency  shall  include 

(1)  the  use  of  a  single  report  foiinat  related 
to  the  plan  for  the  individual  project  which 
shall  be  used  by  a  tribal  government  to  re- 
port on  the  activities  undertaken  under  the 
project; 

(2)  the  use  of  a  single  report  format  related 
to  the  projected  expenditures  for  the  individ- 
ual project  which  shall  lie  u.sed  by  a  tribal 
government  to  report  on  all  project  expendi- 
tures; 

(3)  the  development  of  a  single  system  of 
Federal  oversight  for  the  project,  which  shall 
be  implemented  by  the  lead  agency;  and 

(4)  the  provision  of  technical  assisUxnce  to 
a  tribal  government  appropriate  to  the 
project,  except  that  a  tribal  government 
shall  have  the  authority  to  accept  or  reject 
the  plan  for  providing  .such  technical  assist- 
ance anil  the  technical  assistance  provitler. 

(b)  RKl"OH'r  Rkxiuirkmknts.— The  single  re- 
port format  shall  \>e  developed  by  the  Sec- 
retary, consistent  with  the  requirements  of 
this  Act.  Such  report  foiniat.  together  with 
records  maintained  on  the  con.soldiated  pro- 
gram at  the  tribal  level  shall  contain  such 
information  as  will  allow  a  determination 
that  the  Uibe  has  complied  with  the  re<iuire- 
ments  incorporated  in  its  approved  plan  and 
will  provide  assurances  to  each  Secretary 
that  the  tribe  has  complied  with  all  directly 
applicable  statutory  requirements  and  with 
those  directly  applicable  regulatory  require- 
ment.s  which  have  not  been  waived. 
SEC.  12.  NO  REDUCTION  IN  AMOUNTS.  t 

In  no  case  shall  the  amount  of  Federal 
funds  available  to  a  tribal  government  in- 
volved in  any  demonstration  pioject  tje  re- 
duced as  a  result  of  the  enactment  of  this 
Act. 

sec.    13.    INTERAGENCY    FUND   TRANSFERS   AU- 
'  THORIZED. 

The  Secretary  of  the  Itfterior,  Secretary  of 
Labor,  Secretaiy  of  Health  and  Human  Sei v- 
ices.  or  the  Secretary  of  Education,  as  appro- 
priate, is  authorized  to  take  such  action  as 
niay  Im;  necessary  to  provide  for  an  inter- 
agency transfer  of  funds  otherwise  available 
to  a  tribal  government  In  order  to  further 
the  purposes  of  this  Act. 

SEC.  M.  ADMINISTRATION  OF  FUNDS  AND  OVER- 
ACE. 

(a)  AllMlNISTHATION  OK  FUNlm.-~- 

(1»  In  GKNKiiAi,.— Program  funds  shall  be 
administered  in  such  a  manner  as  to  allow 
for  a  determination  that  funds  fi'om  specific 
programs  (or  an  amount  equal  to  the  amount 
attiacted  from  each  program)  are  spent  on 
allowable  activities  authorized  under  such 
program. 

(2)     SKI'AKArK     KKCOKDS     N(n-     KKglMltKI).— 

Nothing  in  this  .section  shall  be  construed  as 
requiring  the  tribe  to  maintain  separate 
records  tracing  any  seivices  or  activities 
conducted  under  its  approved  plan  to  the  in- 
dividual programs  under  which  funds  were 
authorized,  nor  shall  the  tribe  lie  required  to 
allocate  expenditures  among  such  individual 
programs. 

(b)  OVKKACK.-  All  administrative  costs 
may  be  commingled  and  participating  Indian 
tribes  shall  be  entitled  to  the  full  amount  of 
such  costs  (under  each  program  or  depart- 
ment's regulations),  and  no  overane  shall  be 


counted  for  Federal  audit  purposes,  provided 
that  the  overage  is  u.sed  for  the  purposes  pro- 
vided for  under  this  Act. 
SEt;.  15.  FISCAL  ACCOUNTABILITY.  , 

Nothing  in  this  Act  shall  be  construed  .so 
as  to  interfere  with  the  ability  of  the  Hec- 
retiiiy  or  the  lead  agency  to  fulfill  the  re- 
sponsibilities for  the  safeguarding  of  Federal 
funds  pursuant  to  the  Single  Audit  Act  of 
1984. 

sec;.  16.  REPORT  ON  STATUTORY  OBSTA<:iJ!:S  TO 
PROGRAM  INTEGRATION. 

(rt)  PUKl.lMlNAltV  RKl'()in-.  Not  later  than 
two  years  after  the  date  of  the  enactrtient  of 
this  Act.  the  Secretary  shall  submit  a  pre- 
liminary report  to  the  Select  Committee  on 
Iiulian  Affairs  of  the  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  on  the  status  of 
the  implementation  of  the  demonstration 
program  authorized  under  this  Act. 

(b)  Final  Rin-oitv.  Not  later  than  five 
years  after  the. date  of  the  enactment  of  this 
Act.  the  Secretary  shall  submit  a  report  to 
the  Select  Committee  on  Indian  Affairs  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  iin<l  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
rcseiiialivcs  on  the  results  of  the  implemen- 
tiitioii  of  the  demonstration  piogram  author- 
ized under  this  Act.  Such  report  shall  iden- 
tify statutory  barriers  to  the  ability  of  tribal 
goveininents  to  integrate  more  effectively 
their  employment,  training,  and  related 
.services  in  a  manner  consistent  with  the  pur- 
poses of  this  Act. 

SEC.  17.  LABOR  M.VRKET  INFORMATION  ON  THE 
INDIAN  WORK  F(U{CE. 

(a)  RKl'oirr.  The  Secre/ary.  in  consului- 
tion  with  the  .Secretary  of  Labor,  shall,  in  a 
consistent  and  reliable  manner,  develop, 
maintain  and  publish,  not  less  than  bienni- 
.rtUy,  a  report  oi)  the  population,  by  geiider. 
eligible  for  the  services  which  the  Secretary 
provides  to  Indian  people.  The  report  shall 
include,  but  is  not  limited  to.  information  at 
the  national  level  by  State,  liureau  of  Indian 
Affairs  Service  area,  and  tribal  level  for 
the 

(1)  total  ,service  population; 

(2)  the  service  population  under  age  16  and 
over  64; 

CJ)  the  population  available  for  work,  in- 
cluding those  not  considered  to  be  actively 
seeking  work; 

(4)  the  employed  [xjpulation.  including 
tho.se  emplo.vcd  with  annual  earnings  l>elow 
the  poverty  line;  and 

(5)  the  numbers  employed  in  private  sector 
positions  ami  in  public  sector  positions. 

lb)      INDIAN      DKNKKIHAl'lllf      INKOHMATION. 

The  Secretary,  in  consultation  with  the  Hu- 
reau  of  the  Census  of  the  Department  of 
Commerce,  and  the  National  Center  for  Na- 
tive American  Studies  and  Policy  Develop- 
ment authorized  by  Pul)lic  Law  101  :iO!.  shall 
prepare  a  report  on  the  need  for  comprehen- 
sive, accurate  and  periodically  updated  in- 
formation on  the  size  and  characteristics  of 
the  Indian  and  Alaska  Native  population 
throughout  the  entire  United  States.  This 
report  shall  include  the  need  for  informa- 
tion, together  with  the  cost  of  acquiring 
such  information,  on  the  i:haiacteristics  and 
need  for  education,  health,  housing,  job 
training,  and  other  basic  needs  of  such  popu- 
lation, and  shall  take  into  consideration  the 
need  for  this  information  by  Indian  trilxjs 
and  organizations  serving  Indians  in  non- 
reservation  areas.  The  report  shall  be  sub- 
mitted to  the  Seleirt  Committee  on  Indian 
Affairs  of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Commit 
tee  on  Education  and  I..alx)r  of  the  House  of 


Repie.sentatives    not   later   than    12   months 
after  the  date  of  enactment  of  this  Act. 
SEC.  18.  ASSIGNMENT  OF  FEDERAL  PERSONNEL 
TO    STATE    INDIAN    ECONOMIC    DE- 
VEU)PMENT  PROGRAMS. 

Any  State  with  an  economic  development 
program  targeted  to  Indian  tritjes  shall  be  el- 
is;  ible  to  receive,  at  no  cost  to  the  Stiitc. 
such  Federal  personnel  assignments  as  the 
.Secretary,  in  accordance  with  the  applicable 
provisions  of  the  Intergovernmental  Pei'son- 
nel  Act  of  1970.  may  deem  appropriate  to 
help  ensure  the  success  of  such  program. 

Mr.  FORD.  Mr."  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  ajjreeintr  to 
the  moiton. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President.  1  move  to 
reconsider  the  vote  b.y  which  the  mo- 
tion wsvs  aji'reed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  la.v  on  the  table  was 
agreed  to. 


ROBERT  C.  HYRD  UX;KS  AND  DAM 
Mr.  FORI><  Mr.  Piesident.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  considei-ation  of  S. 
3;M5.  a  bill  to  desitrnate  the  Gallvpoljs 
Locks  and  Dams.  Ohio  River.  Ohio  and 
West  Virt,Mnia.  as  the  "Robert  C.fB.vrd 
locks  ami  dam."  introduced  earlier 
today  b.y  Senators  Rockkfkllkk  and 
Moynihan:  that  the  bi41  be  deemed  read 
three  times,  passed:  and  the  motion  to 
reconsider  laid  upon  the  table;  that  a 
statement  by  Senator  Rockkfkllkr  ap- 
pear in  the  Rkcord  at  the  appropriate 
place.  ^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  1)111  (S.  3345)  was  deemed  read 
thiee  times  and  passed. 

KKNAMING  GAI.I.II'Ol.is  f.OCKS  AND  DAM  KOH 
SKNA'1-OK  HOUKRTC.  HYHI) 

Mr.  ROCKEFELLER.  Mr.  President.  I 
am  exceedingl.v  proud  to  report  the 
passiitje  of  legislation  that  will  rename 
the  GaHipolis  locks  and  dam  for  the 
senior  Senator  .from  West  Viwinia. 
RoBKKT  C.  Hyki).  It  has  been  my  piivi- 
leg^e  to  spon.sor  this  amendment  legis- 
lation, honoring  this  ^reat  servant  of 
the  j>eople  of  the  State  of  West  Vir- 
ginia and  the  Nation.  His  lifetime  has 
been  devoted  to  public  service.  Senator 
Byku  has  lield  more  legislative  elective 
offices  than  any  other  individual  in  the 
histoiy  of  West  Virginia,  and  he  has 
the  distinct  honor  of  having  held  more 
Senate  leadci-ship  iwsitions  than  any 
other  Senator  in  Senate  history. 

I  am  privilef^ed  ever.y  da.y  to  serve  at 
his  side.  I  have  watched  him  lead,  and 
I  have  watched  him  fight.  He  has  been 
my  mentor  and  he  is  my  friend.  He  is 
the  epitome  of  a  West  Vii-Kinia  Moun- 
taineer. He  is  proud,  tough,  and  inde- 
pendent, and  he  cares  about  the  people 
he  serves.  He  is  more  titan  deserving  of 
this  tribute  that  we  pjiy  him  today. 


^  Senator  Bykd  has  been  the  driving 
force  behind  this  project,  which  has 
taken  many  .veai"s  to  plan  and  con- 
struct. As  Governor.  I  worked  along: 
with  Senator  Bykd  in  pushing  for  im- 
provements to  this  facilit.v  -a  project 
that  is  not  only  vital  to  West  Virginia 
commerce,  but  to  all  of  the  States  that 
use  the  Ohio  River  for  shipment  of 
theii'  goods. 

The  replacement  locks  and  dam  that 
we  are  renaming  in  honor  of  Senator 
Bykd  were  originally  constructed  in 
the  mid-1930"s.  As  soon  as  construction 
was  completed,  the  lock  chambers  were 
operating  at  capacity.  Delays  of  up  to 
10  hours  to  get  through  the  locks  are 
not  infrequent.  The  inadequate  size  of 
the  lock  chambers  and  the  dangei-ous 
approach  are  responsible  for  massive 
congestion.  This  project,  that  will  be 
dedicated  next  week,  will  alleviate 
both  the  danger  and  the  delays  that 
have  been  associated  with  GaHipolis 
for  over  55  .yeai's. 

Each  year.  42  million  tons  are  locked 
through  this  facility  to  move  coal, 
steel,  chemicals,  and  other  products  to 
ports  for  export.  The  Ohio  River  is  a 
vital  link  in  the  transportation  system 
of  this  Nation.  Without  the  efforts  of 
Senator  Robert  C.  Bykd.  one  of  the 
worst  bottlenecks  to  naviagation  com- 
merce in  the  Nation  would  not  have 
been  eliminated.  Because  of  his  efforts, 
we  will  spui'  more  jobs,  more  oppor- 
tunit.v.  and  more  hope  for  the  people 
we  serve. 

I  would  like  to  take  a  moment  to 
thank  the  floor  staff  for  their  assist- 
ance in  helping  to  g:et  this  legislation 
to  the  floor,  especially  Lula  Davis  who 
has  gone  above  and  beyond  what  is  re- 
quired to  make  this  happen  in  a  very 
short  amont  of  time. 


CHILD  SUPPORT  RECOVERY  ACT 
OF  1992 

Ml-.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  befoie  the  Senate  a  mes- 
Sitge  from  the  House  of  Representatives 
on  S.  1002. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing me.ssAge  from  the  House  of  Rep- 
resentatives: 

llrxolvi-d.  That  the  bill  from  the  Senate  (S. 
1002)  entitled  "An  Act  to  impose  a  criminal 
penalty  for  flight  to  avoid  payment  of  ar- 
rearages in  child  support  ".  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
SECTION  I.  SHORT  TITLB. 

This  Acl  muu  be  cited  as  the  "Child  Support 
IttrnvcTfi  All  nl  I'M:!". 

SEC.  2.  FAILURE  TO  PAY  LEGAL  CHILD  SUPPORT 
OBUGATIONS. 

(a)  Is  (ll-:\Kl<AI..~Titli;  18.  ilyiUi'd  Slates  Code, 
is  amended  bi/  uiscTling  after  chapter  II  the  fol- 
lowing netv  chapter: 

"CHAPTER  IIA— CHILD  SUPPORT 

•Sec. 

":'2'?.  l-'ailiirv  to  p<iu  legal  child  support  obliga- 
tions. 
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United  X tales  Code. 


"9228.  Failure  to  pay  legal  child  support  iMi- 
gatiom 

■(It)  ()hyi':\.SH. -Whoever  willfully  fails  to  piii/ 
It  ixtsl  due  support  ohligution  willi  respect  to  it 
iliild  who  resides  i;i  another  State  shall  hi'  pini- 
ished  0.1  provided  iii  subsection  (ti). 

'(h)  Pi'NisilMUM.-The  punishment  lor  ini  o/- 
lense  under  this  section  ix- 

'(I)  m  lite  rase  of  a  lirst  nifense  under  this 
section,  a  fine  under  this  title,  imprisonment  for 
not  more  than  (>  months,  or  both:  and 

'(2)  in  any  other  ru.sc.  a  fine  under  this  title, 
imprisonmi'nt  for  not  more  than  2  i/ears.  or  Imth. 
"Ic)  Ri-:siiTiirios.  —  Upon  a  conviction  under 
this  section,   the  court  shall  order  restitution 
under  section  .166.1  in  an  mnounl  equal  to  the 
past  due  support  obligation  us  it  exists  at  the 
time  of  sentencing. 
"(d)  Okfimiion.i.—As  used  in  this  seciion- 
"(I)  the  term    past  due  support  obligation' 
means  any  amount  — 

"(A)  determined  under  a  court  order  or  an 
order  of  an  administrative  process  pursuant  to 
the  law  of  a  State  to  be  due  from  a  person  for 
the  support  and  maintenance  of  a  child  or  of  a 
child  and  the  parent  with  whom  the  child  is  liv- 
ing: and 

"(It)  that  has  remained  unpaid  for  a  period 
longer  than  one  year,  or  is  greater  than  $.^.000: 
and 

"(2)  the  term  State'  includes  the  District  of 
Columbia,  and  ana  other  p(>sse.s.sion  or  lerritori/ 
of  the  United  Slates. ' '. 

(b)  Techsicm.  A.mem)»k\t.  -The  part  analy- 
sis for  part  I  of  title  IS.  United  States  Code,  is 
amended  *v  inserting  after  the  item  relating  to 
chapter  II  the  following  new  item: 

"IIA.  Child  tupport  '228'^. 

SEC.  3.  DISCRETtOSARY  CONDITION  OF  PROBA- 
TION. \    y 

Section  :t.%.l(b)  of  title  IsSfm 
IS  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(20): 

(2)  hy  redesignating  paragraph  (21)  as  para- 
graph (22):  and 

(3)  by  inserting  after  paragraph  (20)  the  fol- 
lowing new  paragraph: 

"(21)  comply  with  the  terms  of  any  court  order 
or  order  of  an  adiiiinistralive  process  pursuant 
to  the  law  of  a  State,  the  District  of  Columbia., 
or  any  other  possession  or  territory  of  the  Unit- 
ed States,  requiring  payments  by  the  defendant 
for  the  support  and  maintenance  of  a  child  or  of 
a  child  and  the  parent  with  whom  the  child  is 
living:  or". 

SBC.    4.    CRIMINAL    CHILD   SUPPORT   ENFORCE- 
MEIVT. 

(a)  A.mI':ndmi-:\t  oy  iiik  Om.mhI'.s  CHiMh:  Cos- 
TROI.  AM)  SAFK  STHKETS  Avr  OF  IDdS.-Title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (12  U.S.C.  .1711  et  seq.)  is  amended 

(1)  by  redesignating  part  I'  as  pari  Q: 

(2)  hy  redesignating  section  1601  as  section 
1701:  and~^ 

(1)  by  in.seTttng  after  part  ()  the  following  new 
part: 

"PART  P— CRIMINAL  CHILD  SUPPORT 
ENFORCEMENT 
"SEC.  ttOI.  GRANT  AUTHORIZATION. 

(a)  In  C,eni-:hai..  The  Director  of  the  liureau 
of  Justice  Assistance  may  make  grants  under 
this  part  to  States,  for  the  use  hy  States,  and 
local  entities  in  the  States  to  develop,  imple 
ment.  and  enforce  niininal  interstate  child  sup- 
port legislation  and  coordinate  criminal  inter- 
state child  support  enforcemmt  efforts. 

"(h)  USK.S  OF  h'i'Mhs.  -Funds  distributed 
under  this  part  shall  he  iisedio— 

"(I)  develop  a  comprehensive  as.iessment  of 
existing  criminal  mlcistatr  child  support  en- 
forcement efforts,  including  the  idenlilication  of 
gaps  in,  and  barriers  to.  the  enforcement  of  such 
efforts: 


October  7,  1992 


"12)  plan  and  implement  comprehensive  long- 
range  .itrategies  lor  criminal  interstate  child 
support  enloricment. 

'(■1)  reach  an  agreement  within  the  Stale  re- 
garding the  priorities  of  such  State  in  the  en- 
loriement  of  i  rimmal  interstiile  child  support 
livislatwn: 

'  (I)  develop  a  plan  to  implement  siiih  prior- 
ities: and 

"(5)  coordinate  criminal  mlcrstalc  child  sk/j- 
port  enfnrti-mcnt  elloils. 
"SEC.  IS02.  STATE  APPUCATIONS. 

"(a)  /,v  (!fm-:hai..  II)  To  request  a  grant 
under  this  part,  the  cliiel  executive  ol  a  State 
shall  submit  an  application  to  the  Director  in 
such  form  and  containing  such  mlormation  as 
the  Director  may  reasonably  require. 

"(2)  An  application  under  paragraph  (I)  shall 
include  assurances  that  Federal  funds  received 
under  this  part  shall  he  used  to  supplement,  not 
supplant.  non-Federal  Junds  that  would  other- 
wise he  available  for  activities  landed  under  this 
part. 

"(b)  STATI-:  Office.— The  office  designated 
under  section  507  of  title  t 

"(I)  shall  prepare  lite  applicatwn  required 
under  section  1602:  and 

"(2)  shall  (idmini.iter  giant  funds  received 
under  this  part,  including  review  of  spending, 
processing,  progress,  financial  reporting,  tech- 
nical asststanie.  grant  udfustnients.  iiccounting. 
auditing,  and  fund  disbursement. 
"SEC.  ie03.  REVIEW  OF  STATE  APPUCATIONS. 

"(a)  /.v  (Jkxehai..-  The  liureau  shall  make  a 
grant  under  section  1601(a)  to  carry  out  the 
projects  described  m  the  application  siibmitlrd 
hi/  an  applicant  under  section  1602  upon  deter- 
mining tliat-- 

"(l)  the  application  is  consistent  iiith  the  re- 
quiretnents  of  this  part:  and 

"(2)  before  the  approval  ol  the  application, 
the  liureau  has  made  an  allirmative  Imding  in 
writing  that  the  proposed  prnject  has  been  re- 
viewed m  accordance  with  this  part. 

"(h)  APi'itovM.—Kuch  apptiiation  submitted 
under  section  1602  shall  he  considered  approved, 
in  whole  or  in  part,  by  Ihe  liureau  iio<  later 
than  1.5  days  after  first  received  unless  the  liu- 
reau informs  the  applicant  of  speeifw  rea.sons 
for  disapproval. 

"(c)  Di.sAri'HOVAi.  Xorii'E  asd  I{evo.\sii)eh- 
Alios.  'I'lie  liureau  shall  not  di.sapprove  any 
application  without  first  alfording  llie  applicant 
reasonable  notice  and  an  opportunity  for  recon- 
sideration. 
"SEC.  1604.  LOCAL  APPUCATIONS. 

"(a)  l\  (!E\EHAI..-(I)  To  request  lunds  under 
this  part  from  a  State,  the  chief  executive  of  a 
local  entity  shall  submit  an  application  to  the 
office  designated  under  section  1602(h). 

"(2)  An  application  under  paragraph  (I)  .shall 
be  considered  approved,  m  whole  or  in  part,  by 
the  State  not  later  than  7.5  days  alter  such  ap- 
plication is  lirst  received  unless  the  State  in- 
forms the  applicant  m  writing  ol  specific  rea- 
sons for  disapproval. 

"(■1)  The  State  shall  not  disapprove  any  appli- 
cation submitted  to  the  State  without  lirst  af- 
fording the  applicant  reasonable  notice  luid  an 
opportunilii  lor  reconsideration. 

"(1)  If  an  application  under  p<tragraph  (I)  is 
approved.  Ihe  local  entity  is  eligible  to  riceive 
lunds  under  this  part. 

'■(b)  Dl.viHIMirnox  II)  I.OCAI.  Fmiiie.s.  A 
State  that  receives  funds  under  section  ItiOl  m  a 
fiscal  year  shall  make  such  lunds  ai adahle  to  a 
local  entity  with  an  approved  uppliiation  with- 
in I'i  days  after  the  liureau  has  approved  the 
application  submitted  hy  the  State  and  has 
made  lands  available  to  the  .Stale,  the  Director 
may  warn'  the  l.'i-day  requirement  in  this  sec- 
tion upon  a  finding  tliat  the  State  is  unable  to 
salisjy  the  requirement  ol  the  preceding  sen 
teiice  under  Stale  statutes. 
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"SEC.  l«0!i.  DISTRIIiVTION  OF  FUNDS. 

■The  Federal  share  ol  a  giant  made  under 
this  iMtrt  may  not  exceed  75  perient  of  the  total 
costs  ol  Ihe  project  descnhed  m  Ihe  application 
suhmitled  under  section  161121a)  lor  the  fiscal 
yea)  li»  which  the  project  rcieives  assistante 
uinlcr  lilts  iHirl. 
"SEC.  letm.  EVALUATION. 

■la)  l.\  CESEitM..  II)  Fach  S^ilate  and  local 
entity  that  receives  a  grant  under  this  part  s/iall 
sutmiil  to  Ihe  Diieclor  an  evaluation  not  later 
than  March  I  ol  each  year  m  accordance  with 
guidelines  issued  hy  the  Director  and  in  con- 
sultalnin  wdh  the  Director  ol  the  National  In- 
stitute ol  Justice. 

"(2)  The  Director  niay  iraiie  the  requirement 
speiified  in  .sut)se<lion  (a)  il  the  Director  deter- 
mines that  such  evaluation  is  not  warranted  m 
the  ( (ISC  0/  the  State  or  local  entity  involved. 

■■(h)  Dl.srHini'llo.s.  The  Director  shall  make 
available  to  tlie  public  on  a  timely  liasis  evalua- 
tions received  under  subsection  (a). 

■■(c)  ADMIMS'lUATIVE  CO.SIS.-  A  Stale  or  local 
entity  may  use  not  more  than  .5  percent  ol  the 
lunds  It  receives  under  this  part  to  develop  an 
evaluation  program  undo  this  section. 
"SEC.  I607.  DEFINITIONS. 

"For  purposes  ol  this  part,  the  term  local  en- 
tity' means  a  child  support  enforcement  agency, 
law  enforcement  agency,  prosecuting  attorney, 
or  unit  ol  local  governnient.". 

(h)  Teciixicm.  A\lEM).'HE.\T.The  table  of 
contents  of  title  I  ol  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  l'.)6/l  (12  U.S.C.  .1711  el 
seq.)  IS  amended  liy  striking  Ihe  matter  relating 
to  iMirl  I'  and  inserting  Ihe  lollowing: 

"I'AKT  !•-  ClIIMISAI.ClHII)  svrfoia 
FSFOHCEUEXI 
"Sit.  1601.  CranI  authorisation.       ■'_■-'■ 
"Sec.  161)2.  Slate  applications.  •    ' 

'Sec.  inai.  Review  of  Slate  applications. 
"Sec.  1601.   Local  applications. 
"Sec.  ItlD.'i.  Distribution  of  funds. 
"S<'C.  1606.  Evaluation. 
"See.  1607.  Delinilions. 

"VARI'Q      THA.\SITI0S     FFFEt-ll  VE  DA  IE 
UKI'EAI.ER 

■■Sec.  1701.  Continuation   of  rules,  authorities, 
and  proceedings. '■. 
(()  AliTlli)Hr/.ATIo\  OF  AlTMiflUAlloss.    Sec- 
tion lOOl(a)  of  title  I  of  the  Omnibus  Crime  Con 
trnl   and   Safe  Streets    Act    ol    I'.HiS   (12   U.S.C. 
:i7!):i(a))  IS  amended 

(1)  hy  redesignating  the  last  three  paragraphs 
sequentially  as  paragraphs  (7).  (H).  and  (!)):  and 

(2)  hy  adding  at  Ihe  end  the  following  view 
IHiragrapli: 

■■(10)  'Cllere  lure  aulhori::4'd  to  he  appropriated 
SIO.OOO.OOI)  for  each  of  the  liscal  years  IIMI,  mi.'i, 
and  l'>t>6  to  carry  out  projects  under  ixirt  I'.  ". 
SEC.  S.  COMMISSION  ON  CHUM  AND  FAMILY  WEL- 
FARE. 

la)  F.srAlil.i.sii.\iE.\i.  There  is  established  a 
commission  to  he  known  as  the  Commission  on 
Child  and  Family  Wellare  treferred  to  in  this 
sirtion  as  the  ■Coininission'). 

(h)  XtEMHEKSIIIf. 

(1)  CoMfosiTiDS.  riie  Commission  shall  he 
composed  of  f>  members  ol  lehom— 

(A)  .1  shall  he  appointed  hy  the  President,  m 
consultation  with  the  Attorney  deneral  and  the 
Scirelary  ol  Health  and  Hitman  Services: 

(H)  I  shall  be  appointed  by  the  President  pro 
lem/xire  of  Ihe  Senate: 

(C)  2  slitill  be  appointed  by  the  imnordy  leader 
ol  the  Senate: 

(D)  I  shall  he  appointed  by  the  Speaker  of  the 
House  nl  Uepresentatives:  and 

(F)  2  shtdl  he  appointed  by  the  minority  leader 
ol  the  House  of  Hepresentatwes. 

(2)  QiAUFi(Aii()\s.  Members  of  the  Commis- 
sion shall  he  .■■■■■■ 


(A)  persons  who  have  experlise  in  family  law. 
children's  issues,  mental  health,  and  related 
policies: 

(li)  persqns  who  have  experlise.  through  re- 
search and  prai lue.  in  laws  and  policies  related 
to  child  and  famdy  welfare: 

(C)  persons  ivho  represent  organications  that 
seek  to  protect  the  civd  rights  of  children: 

(D)  persons  who  represent  advocacy  groups 
that  work  for  Ihe  interests  ol  children: 

(K)  persons  who  represent  advocacy  groups 
that  work  for  the  interests  ol  both  (ustodiul  and 
noncustodial  parents:  and 

IF)  persons  who  have  conducted  extensive  re- 
search on,  or  delivered  services  to.  children  ad- 
versely affected  hy  divorce. 

(.1)  Date.— The  appmnlments  of  the  inemhers 
of  the  Commission  shall  be  made  no  later  than 
June  I.  199.1. 

(c)  Period  of  Apfoi\TMt:yr:  Vaca.\cik.s.- 
.Membi'rs  sliall  he  appointed  for  Ihe  life  of  the 
Commission.  Any  vacancy  in  the  Commission 
shall  not  affect  Us  powers,  but  shall  be  filled  in 
the  same  tnanner  as  the  original  appointment. 

(d)  IMTIM.  MEEriM!.  No  later  than  :iO  days 
after  the  date  on  which  all  members  of  the  Com- 
mission have  been  appointed,  the  Commission 
shall  hold  its  lirsi  meeting. 

(e)  Meeiikc.s.  The  Commission  shall  meet  at 
the  call  of  the  Chairman. 

(I)  Ql'ORit.M.  A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum,  but  a 
lesser  number  of  inemhers  may  hold  hearings. 

(g)      CllAII{.\IA\     AMI!      Vll'E     CHAIRMAN.  -The 

Commission  shall  select  a  Chairman  and   Vice 
Chairman  from  among  its  members, 
(h)  DvriE.s.-  The  Conimi.ssion  shall— 

(1)  compile  inloninilionund  data  on  Ihe  iss-ues 
that  alfect  the  best  interests  of  children,  includ- 
ing domestic  issues  sue  h  as  abuse,  lamily  rela- 
tions, services  and  agencies  for  cliildren  and 
families,  family  courts  and  juvenile  courts: 

(2)  compile  a  report  thai  lists  the  strengths 
and  weaknesses  of  the  child  welfare  system  as  il 
relates  to  placement  (including  (hild  custody 
and  visitation),  summarises  State  laws  and  reg- 
ulations relating  to  visitation,  and  makes  rec- 
ommendations for  changing  the  system  or  devel- 
oping a  Federal  rote  in  strengthening  the  sys- 
tem: 

(.1)  Study  tlie  strengths  and  weaknesses  of  the 
juvenile  and  family  courts  as  they  relate  to  visi- 
tation, custody,  and  child  support  enforcement 
and  suggest  any  recommendations  for  changing 
these  systems:  and 

(4)  study  domestic  issues  that  relate  to  the 
trealment  and  placement  of  children  (such  as 
child  and  spous-al  abuse)  and  suggest  rec- 
ommeHdalions  for  any  needed  changes,  includ- 
ing models  lor  mediation  and  other  programs. 

(I)  HEPORT.—Not  later  than  January  I.  1991. 
Ihe  Commission  shall  suhmil  to  the  President 
and  rlu'  Congress  an  interim  report,  and  not 
later  tfan  January  I.  I99!>.  a  linal  report,  which 
shall  itntain  a  detailed  statement  of  the  find- 
ings i^td  conclusions  of  Ihe  Commission,  to- 
gether with  its  recommendations  for  such  legis- 
lation and  administrative  ai  lions  as  il  considers 
to  be  appropriate. 

(J)  Hearincs.- 

(1)  Ix  (!ENKRAl..Suhiect  to  paragraph  (2).  the 
Commission  may  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  tesllifiony. 
and  receive  such  evidence  as  the  Commis.sion 
considers  advisable  to  carry  out  the  purposes  of 
tfiis  section. 

(2)  liROAIt  PilHI.tr  PARTICIPATION  .-The  Com- 
mission sliall  conduct  hearings  in  various  areas 
of  the  country,  including  inner  cities,  suburbs, 
and  rural  areas,  to  gather  a  broad  spectrum  of 
information  on  the  issues  to  be  addressed.  Par- 
ents, children,  experts,  religious  leaders,  and 
public  and  prii'iile  agency  officials  shall  be  af- 
forded the  opportunity  to  give  lestiiiiony  at  such 
hearings. 


(k)  iNmR.MArioN  From  FEiiKitAi.  AaKXCiKs.— 
The  Commission  may  secure  directly  from  any 
Federal  department  or  ageniy  such  inforinalwn 
as  Ihe  Commission  considers  necessary  to  tarry 
out  the  provisions  ol  this  Act.  Upon  reiiuesi  of 
Ihe  Chairman  ol  the  Commission,  the  head  ol 
such  department  or  agency  shall  lurnish  such 
information  to  the  Commission  to  the  extent  per- 
imtled  by  laic. 

(I)  Post  At.  Services.— The  Commission  may 
use  the  United  States  mails  in  Ihe  same  inannci 
and  under  Ihe  same  condilwiis  us  other  depart- 
ments and  agencies  ol  the  I'ederal  Government. 

(m)  COMfEXSATlos  OF  ME\ll>ER.'!.—  Fach  mem- 
her  of  the  Commission  who  is  not  an  oflicer  or 
employee  of  the  I'ederal  Covernmenl  shall  be 
compensated  at  a  rate  equal  to  the  dady  equiva- 
lent of  the  annual  rate  of  liasic  pay  prescribed 
for  level  IV  of  the  Fxecutive  Schedule  under  sec- 
tion .'i.31.5  of  title  .5.  United  Slates  Code,  for  each 
day  (including  travel  time)  during  which  such 
member  is  engaged  in  the  performance  of  the  du- 
ties of  the  Coinmis.sion.  All  inemhers  of  the  Com- 
mission who  are  officers  or  employees  of  tlie 
United  States  shall  si^ve  without  compensation 
in  addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(n)  TRAVEL  KXPENSKS.-The  members  of  Ihe 
Commission  shall  he  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at  rales 
authomed  for  employees  of  agencies  under  sub- 
chapter I  of  chapter  57  of  title  5.  United  States 
Code,  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  services 
for  the  Commission. 

(0)  STAFF. - 

(1)  Ix  <!ESERAl..—The  Chairman  of  the  Com- 
mission may.  without  regard  to  the  civd  sen-ice 

_  laws  and  reguJations.  appoint  and  terminate  an 
'  executive  director  and  such  other  additional 
personnel  as  may  be  necessary  to  enable  the 
Commission  to  perform  its  duties.  77^  employ- 
ment of  an  executive  director  shall  be  subject  to 
confirmation  hy.Ihe  Comniission. 

(2)  Co.»PEN.SAriox.~-riie  Chairman  of  Ihe 
Commission  may  fix  the  compensation  of  Ihe  ex- 
ecutive director  and  other  p<Tsonnel  without  re- 
gard to  the  provisions  ol  chapter  .5/  and  sub- 
chapter III  of  chapter  .5:1  of  title  5.  United  Slates 
Code,  relating  to  classification  of  positions  and 
deneral  Schedule  pay  rates,  except  that  the  rate 
of  pay  for  the  executive  director  and  other  per- 
sonnel may  not  exceed  the  rate  payable  for  level 
V  of  the  Fxecutive  Schedule  under  section  5.116 
of  thai  title.  "^ 

(p)  Detail  of  (iove:rn.uext  Employees.— 
Any  Federal  Covcrnment  employee  may  he  de- 
tailed to  the  Commission  without  reimburse- 
menl.  and  such  detail  shall  he  without  interrup- 
tion or  loss  of  civil  service  status  or  privilege. 

(q)  PR(X:iJRE.\4ENT  OF  TEMPORARY  AND  I.STER- 
.MiriE.VT  SERVICES.— 'I'he  Chairman  of  the  Com- 
mission may  procure  temporary  and  intermittent 
services  under  section  :il09(b)  of  title  5.  United 
Stales  Code,  at  rates  for  individuals  which  do 
no  I  exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the 
Fxecutive  Sctiedule  under  section  5316  of  that 
Idle. 

(r)     TERMIXATIOX    of     the    CO.\IMI,<i.SIOX.—  (l) 

The  Commission  shall  terminate  90  days  after 
the  date  on  which  the  Commission  submits  its 
linal  report  under  subseclio^  (i).' 

(2)  Any  funds  held  hy  Ihf-Ciynmiisswn  on  the 
date  of  termination  of  Ihe  Commission  shall  be 
deposUed  in  the  general  fund  of  Ihe  Treasury  of 
the  United  States  and  credited  as  miscellaneous 
receipts.  Any  property  (other  than  funds)  held 
hy  the  Commission  nn  that  date  shall  he  dis- 
posed of  us  excess  or  surplus  property, 
(s)  AirriioRi/Ariox  OF  Appropriatrix.s.— 
(I)  IX  CEXERAI..— There  are  authorised  to  be 
appropriated  to  the  Commission  $2,000,000  for 
liscal  years  199.1  and  1994  to  carry  out  this  sec- 
tion. I 


(2)  AVMi.Anil.lTY.—Any  sums  appropriated 
under  the  authorisation  contained  in  this  sub- 
section shall  remain  available,  without  fiscal 
year  limitation,  until  expended. 

Ml-.  KOHL.  Mr.  President.  I  am 
pleased  that  the  Senate  will  pass  the 
amended  version  of  S.  1002,  the  so- 
called  deadbeat  parents  bill.  This 
measure  -authored  by  myself.  Senator 
Shklby.  and  Conjjrcssmen  Hydk  and 
SCHUMEK— makes  it  a  Federal  offense 
for  noncustodial  parents  who  live  in 
another  State  to  evade  their  child  sup- 
port oblitjations. 

All  too  often  around  here,  partisari 
politics  and  gridlock  undermine  even 
the  most  substantive  proposals.  In  fact, 
that  could  be  the  epitaph  of  the  102d 
Congress.  So,  I  am  especially  grateful 
that  this  legislation  represents  a  tri- 
umph of  bipartisan  spirit  over  a  legis- 
lative traffic  jam. 

Today,  were  sending  the  message 
that  the  best  interests  of  the  child  are 
held  paramount  by  all  of  us. 

And  heres  more  good  news:  This  bi- 
partisan concern  for  children  who  suf- 
fer without  needed  child  support  has 
reached  even  our  Presidential  can- 
didates. 

Both  Bill  Clinton  and  President  Bush 
have  vowed  to  make  deadbeat  parents 
face  their  financial  responsibility  to 
their  children  and  pay  up.  Both  can- 
didates have  developed  several  child 
support  reform  proposals  of  their  own. 
And.  both  Bush  and  Clinton  have  a  par- 
ticular interest  in  deadbeat  parents 
who  are  involved  in  interetate  child 
support  cases  and  are  not  paying  up. 
All  of  us  are  speaking  with  the  same 
voice  when  we  sa.v  it's  time  to  stop  let- 
ting noncustodial  parents  who  delib- 
erately ignore  their  children's  finan- 
cial needs  get  away  with  neglect. 

Mr.  President,  back  in  July  I  chaired 
a  Juvenile  Justice  Subcommittee  hear- 
ing on  S.  1002.  The  subcommittee  heard 
from  custodial  and  noncustodial  par- 
ents' groups,  the  legal  community,  and 
the  recently  concluded  U.S.  Commis- 
sion on  Intei-state  Child  Support. 

This  bill  is  a  step  in  the  right  direc- 
tion, and  Senator  Shklby  is  to  be  com- 
mended for  his  efforts. 

But  some  improvements  have  been 
made  in  S.  1002  since  that  hearing.  As 
originally  drafted,  the  bill  seemed  to 
create  a  presumption  that  any  nonpay- 
ment was  intentional.  We  changed  the 
language  so  tSe  Government  will  now 
have  to  prove' willful  failure  to  pay 
child  support    ' 

This  change  makes  sense  for  two  rea- 
sons: First,  because  it  protects  non- 
custodial parents  who  are  not  able  to 
pay  child  support:  second,  because  it 
tells  real  deadbeats.  pay  up  or  go  to 
jail. 

Another  change  calls  for  the  creation 
of  a  Commission  on  Child  and  Family 
Welfare.  The  commission  is  not  an  at- 
tempt to  link  child  support  and  child 
access:  in  fact. '  I  do  not  believe  that 
linkage  is  legitimate.  But  I  do  believe 
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that  some  noncustodial  parents,  many 
of  whom  faithfully  pay  their  child  sup- 
port, have  lei,'itimate  concerns.  They 
want  to  contribute  to  the  emotional,  as 
well  as  the  financial.  well-boin>f  of 
their  children.  We  should  look  at  this 
issue  just  as  we  studied  interstate  non- 
payment, and  that  is  what  this  provi- 
sion chaiTTes  the  commission  to  do. 

A  third  improvement  is  a  provision 
that  authorizes  funds  to  States  so  they 
can  develop,  implement,  and  enforce 
interstate  child  support  criminal  laws. 

Mr.  President,  in  sum.  I  am  confident 
that  when  this  measure  reaches  Presi- 
dent Bush's  desk,  he  will  si^n  it  into 
law.  And  I  am  convinced  that  our  col- 
lective, bipartisan  efforts  will  help  im- 
prove the  financial  and  emotional  wel- 
fare of  millions  of  children. 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senute  concur  in  the  amend- 
ment of  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  aj^reein^r  to 
the  motion. 

The  motion  was  aijreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  apreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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LAND  RKMOTK  SENSING  POLICY 
ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  760,  the  liand  Remote  Sens- 
ing act  of  1S92. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  {S.  2297)  to  enable  the  United  States 
to  maintain  its  leadership  in  land  remote 
sensinB  by  providin»f  data  continuity  for  the 
Landsat  proKram.  by  establishing  a  new  na- 
tional land  remote  sensing  policy,  and  for 
other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SSCTIOS  I.  SHORT  TITLE. 

This  Ad  mat/  he  cKi'd  as  the    ■l.nud  Remote 
Sensing  I'oluy  Act  of  ll>!>L>". 
SEC.  2.  FINDINGS. 

The  Congress  finds  and  detlares  the  follow- 
ing: 

<t)  The  ronlinuous  collertwn  and  utitiaalion 
o/  land  remote  sensing  data  Irom  space  are  ol 
ina/or  benefit  m  studying  and  understanding 
human  impacts  on  the  global  environment,  m 
managing  the  Earth's  natural  resources,  m  car- 
rt/ing  out  national  securiiy  funct'ons.  and  m 
planning  and  conducting  many  other  a(  tivities 
ofscientilic.  economu  .  and  social  importance. 


I  J)    The    federal   (iovernmeut's   ci/icronental 
Landsal  system  established  the  United  .Stales  as 
the  world  leader  in  land  remote  sensing  lech 
nology. 

CD  The  national  interest  ol  the  United  .Stales 
lies  in  mainlamiiiQ  international  leadership  m 
satellite  land  remote  sensing  and  in  broadly  pro- 
moting the  heneficuil  use  ol  lemole  sensiiiti  data. 

H>  The  cost  of  unenhanced  l.and\at  data  has 
impeded  the  use  of  su<  h  data  lor  s<  lenlilK  pur- 
poses, such  as  tor  global  environmental  change 
research,  as  well  as  foi  other  public  sc<  lor  appli- 
idlions. 

f.5>  dtien  Ihe  importance  of  the  Landsal  pro 
gram  to  the  urgent  actions  ol  the  United  Stales, 
including  expedited  irro(  urement  procedures, 
must  be  followed  in  order  to  provide  data  ton- 
tmuity. 

(6)  Full  commercialization  of  the  Landsat  pro- 
gram cannot  be  achieved  within  the  foreseeable 
Juttire.  and  thus  should  not  serve  as  the  near- 
term  goal  ol  national  policy  on  land  remote 
sensing. 

(7)  r>espite  the  success  and  important e  ol  the 
Landsat  system,  funding  and  organt::ational 
uncertainties  over  the  past  several  years  have 
placed  Its  lulure  in  doubt  and  have  ieopardi^e<^ 
United  States  leadership  in  land  remote  sensing. 

f/l)  Uecognicing  the  importance  o/  the  Landsat 
program  in  helping  to  meet  national  and  com- 
mercial objectives.  Ihe  I'residenI  approved,  on 
February  II.  1992.  a  Xutional  Space  I'olicy  l)i 
rective  which  was  developed  by  Ihe  \alional 
Space  Council  and  commits  Ihe  United  States  to 
ensuring  the  continuity  m  Landsat  coverage 
into  the  2lst  cPntury. 

(9)  liecause  unenhant  ed  hinds, il  data  is  par- 
liculurly  important  lor  global  environnienlal 
change  and  national  seturily  purposes,  manage- 
ment responsibilities  for  the  program  should  he 
transferred  from  Ihe  Department  ol  Commerce  to 
an  integrated  program  management  involving 
Ihe  National  Aeronautics  and  Spate  Adminis- 
Iration  and  the  Department  ol  Dclen.se. 

(10)  llegurdless  of  management  responsibilitu's 
lor  the  Landsat  program.  Ihe  Nation 's  broad  ci- 
vUian.  national  security,  ctmimeriial,  and  lor- 
eign  polity  interests  in  remote  sensing  will  best 
be  served  by  ensuring  that  Umdsat  remains  an 
unclassified  program  that  operates  attortting  to 
Ihe  principles  of  open  skies  and  nondiscrim- 
inatory access. 

Ill)  Technological  advances  aimed  at  reduc- 
ing Ihe  sue  and  weight  of  satellite  systems  hold 
Ihe  potential  for  dramatic  reductions  in  the  cost. 
and  suhsttintitd  improvements  in  Ihe  captihtli- 
lies,  of  future  land  remote  sensing  systems,  but 
such  technological  uttvances  have  not  htvn  dem- 
onstrated lor  land  remote  sensing  and  Iherelore 
cannot  be  relied  upon  as  the  sole  means  ol 
achieving  data  lontinuily  for  the  Landsat  pro- 
gram. 

(12)  A  technology  demonstration  program  in- 
volving advanced  remote  sensing  technologies 
could  serve  a  vital  role  m  determining  the  de- 
sign ol  a  lollow-on  sfHxtvcralt  to  Landsat  7. 
while  also  helping  to  itetermine  whether  siith  a 
spatvcraft  shohld  he  lunded  by  the  United 
States  dovernment.  hy  the  privttle  set  lor.  or  by 
an  international  consortium. 

(II)  To  mtuiniKe  the  value  m  the  Landsat 
program  to  Ihe  American  fiublic,  uiienhantrd 
Uimlsat  I  through  H  itata  should  be  matte  avail 
able,  at  a  minimum,  to  Federal  agencies.  In  glob- 
al environmental  change  researchers,  and  to 
other  researchers  who  are  Imam  tally  supported 
by  the  United  States  dovetnmenl.  at  Ihe  tost  oj 
luljillmg  user  regiiesls.  .and  uiienhantrd 
Landsat  7  data  should  be  made  tivailahle  to  all 
users  at  Ihe  cost  of  lullilling  user  ret/iiesls. 

(II)  Development  ol  the  remote  st'nsmg  market 
and  the  provision  ol  tiimmertial  value-added 
seri'ites  based  on  remote  sensing  ilata  should  re- 
main exclu.swiy  the  junction  ol  the  private  sec- 
tor. 


lir>)  It  IS  in  the  best  interest  ol  the  United 
Stales  to  maintain  a  permanent,  tionprehensive 
dovernment  art  hive  ol  global  Umdsal  and  other 
land  remote  sensing  data  lor  long-term  nuinitor- 
ing  and  study  of  the  changing  global  environ- 
ment. 
SEC,  3.  DEFINITIONS. 

In  this  At  I.  Ihe  lollowing  delniilions  upplii 

II)  The  term  'Administrator  means  Ihe  Ad- 
ministrator ol  the  Xalional  Aeronuulus  and 
SiHiie  .■UtmiiHslralion. 

(2)  The  leim  "itata  tontinutty"  means  the 
iiinlinued  actiuisition  and  availabdity  ol 
unenhant  id  data  which  are.  Irom  the  point  ol 
view  o)  the  user 

(A)  suljiciently  consistent  (in  terms  ol  tityuisi 
lion  geimietty,  loverage  charatleristics.  and 
spectral  iharaeterisliis)  with  previous  Landsat 
data  to  allow  comparisons  for  global  and  re- 
gional change  detection  and  thtiractemation: 
anil 

III)  cimipalible  wiUi  such  data  and  with  nieth- 
oils  u.sed  to  receive  and  prtwess  such  data. 

(0  The  term    'data  preprotrssmg"  includes 
(A)  ret  nutation  of  system  and  sensor  di.slor- 
lions  m  land  remote  sensing  data  as  it-  is  re- 
ceived tlirectly  from  Ihe  salellite  in  preparation 
lor  delivery  to  a  user,  and 

(II)  calibration  of  spt'clral  response  ivith  re- 
spect to  such  data,  but  does  not  include  lonclii 
sions,    manipulations,    or   calculations   derived 
Irom  such  tlala  or  a  erimhimition  ol  such  data 
with  other  data. 

II)  The  term  ■•lanii  remote  sensing"  means  Ihe 
itillection  of  tlala  which  tun  he  processed  into 
imagery  ol  siir/ate  lealiires  ol  the  F.arlh  Irom  an 
untlassi'ied  satellite  or  sattilites.  other  than  an 
operational  United  States  dowrnment  weather 
satellite. 

(■'))  The  term  "Uindsal  I'rogram  .Management" 
means  the  integrated  program  mantigemeni 
structure 

lA)  eslaltlished  by,  and  responsible  to.  the  Ad- 
ministrator and  the  Secretary  ol  Delen.se  pursu- 
ant to  .section  ll)l(a):  and 

(H)  consisting  of  appropriate  ollicers  and  em- 
ployees ol  the  National  Aeronaulits  and  Spaif 
Adminislralion.  Ihe  Department  ol  Defense,  and 
any  other  Federal  agent  les  lite  I'resiilenI  des- 
ignates as  responsible  for  the  Landsal  program, 
(li)  The  term  "lAintisat  system"  means 
Lanttsats  I.  2,  :i.  4,  .5.  and  6,  and  any  follow-on 
land  remote  sensing  system  tiperateti  and  owned 
by  the  United  States  dovernment.  along  with 
any  related  United  Slates  dttvernment-owned 
ground  etiuipment.  systems,  and  lacilities. 

(7)  The  term  "Land.sat  6  contractor"  means 
the  private  sector  entity  which  was  awarded  the 
contract  lor  sixicecralt  t  onstrut  lion  and  data 
marketing  rights  for  the  Landsat  (i  spacetrall . 

(H)  The  term  "Landsal  7"  means  the  follow-on 
satellite  to  Landsal  H. 
('.))  The  term  " noncimimercial  purposes" 
(A)  except  as  provided  in  subparagraph  (II), 
relets  to  those  lutivities  uniiertaken  by  inilivid- 
iials  or  entities  on  the  coildilion.  upon  rtxeipt  of 
unenhaiuvd  data,  that  - 

(I)  such  data  shall  not  be  used  in  iiinnectiim 
with  any  bid  lor  a  tvmmercial  contract  or  ani/ 
other  aclivity  that  is  exix-iled,  or  has  Hie  polen- 
lutl.  to  be  prolitmaking.  except  m  any  case 
where  a  dovernment  agency  contracts  with  the 
private  set  lor  for  servitfs;  and 

(III  the  results  of  such  activities  are  disclosed 
in  a  timely  and  complete  fashion  in  the  oi)en 
tethnical  literature  or  other  method  of  public  re- 
lease; and 

III)  int hides  those  activities  undertaken  hy  in- 
dividuals and  entities  to  provide  services  to  a 
Federal  agency  pursuant  to  a  tonlract  entered 
into  with  the  tigency. 

(10)  The  term  "Secretary"  means  the  Sec- 
retary o)  Cimiwerce. 

(ID  The  term  'uiienhancect  data"  means  land 
remote  sensing  signals  or  imagery  products  thai 


are  unprocessed  or  subject  only  to  data 
preproces.sing, 

(12)  The  term  "United  States  dovernment  and 
Its  affiliated  users"  means— 

(A)  Federal  agent ies, 

(H)  researchers  involved  with  Ihe  United 
States  diobal  Change  Uesearch  I'rogram  and  its 
international  counterpart  progranis,  and 

(C)  other  researchers  and  international  enti- 
ties that  have  signed  ivith  Ihe  United  States 
dovermnent  tt  cooperative  agreement  involving 
Ihe  use  of  Landsal  data  lor  noncommercial  pur- 
poses, 

(1,1)  The  term  "cost  of  fulfilling  user  requests" 
means  the  costs  associated  with  the  product 
generation,  reprtxtuction,  and  distribution  ol 
data  in  response  to  a  user  request,  and  does  not 
include  capital  acquisition,  administrative,  fixed 
opertitional,  or  other  costs  which  are  not  di- 
rectly associated  with  the  task  of  fulfilling  a 
user  retiuest. 

(14)  The  term  "National  .Satellite  Ltmd  lie- 
mote  Sensing  Data  Archiu^"  means  Ihe  archive, 
established  by  the  Secretary  of  the  Interior  pur- 
suant to  the  art  hival  responsibilities  delmed  in 
seclitm  502.  that  is  lucatQd  at  Ihe  FROS  Data 
Center  of  the  United  States  deological  Survey. 
Sioux  Falls.  Soulh  Dakota. 

SEC.  4.  REPEAL  OF  LAND  REMOTE-SENSING  COM- 
MERCIAUZATION  ACT  OF  1984. 

The  Land  llemote-.Sensing  Commercialization 
Act  of  1981  (/.5  U.S.C.  1201  el  scq.)  is  repealed. 

TITLE  I— LANDSAT 
SEC.  101.  LANDSAT  PROGRAM  MANAGEMENT. 

(a)  FsTAHi.isuMEST.  -the  Administrator  and 
the  Secretary  of  Defense  shall  he  responsible  lor 
managemenl  of  the  lAindsat  program.  Such  re- 
sponsibility shall  he  carried  out  hy  establishing 
an  integrated  program  management  structure 
for  the  Landsal  system. 

(b)  Ma.\ia(!I-:\ii;s'T  I'l.AS.—The  Administrator , 
the  Secretary  of  Delense,  and  any  other  Federal 
official  the  I'residenI  designates  as  respon,sible 
for  part  of  the  Ijtndsal  program  shall  establish, 
ihruiigh  a  management  plan,  the  roles,  respon- 
sibilities, unit  funding  expectations  for  the 
lAindsat  I'rogram  oj  the  appropriate  Federal 
agencies.  The  management  plan  shall  - 

(1)  specify  that  the  fundamental  goal  ol  the 
Landsat  I'rogram  .Management  is  Ihe  conlinuity 
of  unenhanced  Ixindsat  data  through  the  acqui- 
sitirni  and  oix'ration  of  a  Landsat  7  satellite  u.v 
quickly  as  practicable  which  is.  at  a  minimum, 
functionally  equivalent  to  the  Land.sat  G  sat- 
ellite, with  the  addition  of  a  tracking  and  data 
relay  satellite  communications  tupability. 

(2)  include  u  ha.ieline  fundi -tu  prolile  that- 
(A)  IS  mutually  acceptable  to   Ihe  National 

Aeronautics  and  .Sptt^e  Administration  and  the 
Deptirtment  of  Defense  for  the  period  covering 
the  tlevelopmenl  and  operation  of  Landsal  7; 
and 

(H)  provides  for  total  funding  responsibility  of 
the  National  Aeronautics  and  Space  Ailminis- 
tration  and  the  Department  of  Defense,  respec- 
tively, to  be  appro'iimalely  equal  to  the  funding 
responsibility  of.  the  other  as  spread  across  Ihe 
development  and  ojyeralional  life  of  Landsat  7: 

(.3)  specify  that  any  improvements  over  the 
Landsal  6  functional  equivalent  capability  for 
Land.sat  7  will  be  funded  by  a  specific  sponsor- 
ing agency,  if  the  required  funding  exceeds  the 
baseline  funding  profile  required  hy  paragraph 
(2),  and  that  addilwnal  improvements  will  be 
sought  only  if  the  improvements  tvill  not  jeop- 
ardize data  continuity:  and 

(4)  provide  for  a  technology  demonstration 
program  whose  objeclive  shall  br  the  demonslra- 
lion  of  advanced  land  remote  sensing  lech- 
ntilogies  that  nuiy  potentially  yield  a  system 
which  is  less  expensive  to  build  and  operate, 
and  more  responsive  to  data  users,  than  is  the 
current  Landsat  system. 

(c)  llH.si'DS'SlHIl.iriKS.-  The  Landsat  I'rogram 
Managemenl  shall  be  responsible  lor 
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(1)  Landsat  7  prtMurement .  launch,  and  oper- 
ations. 

(2)  ensuring  that  the  operation  of  the  Landsat 
systi^n  IS  responsive  to  the  broad  interests  ol  the 
tivilian.  national  .security,  ctmanert  lal.  and  tor- 
eign  users  of  Ihe  Landsal  system: 

(■t)  ensuring  that  all  tiiienhantvd  Landsal 
data  remains  unclassilied  and  that,  except  as 
provided  in  section  .'Alii  (a)  and  lb),  no  rest r it  - 
lions  are  placed  on  the  availability  ol 
unenhanced  data: 

I'D  ensuring  that  land  remote  sensing  data  ol 
high  priority  locations  ivill  he  acquired  by  the 
lAindsat  7  system  as  required  to  meet  Ihe  needs 
of  the  United  States  (llobal  Change  Uesearth 
I'rogram.  as  established  m  the  (llobal  Change 
Uesearch  Att  of  1990.  and  to  meet  the  needs  oj 
national  security  users: 

(5)  Landsal  data  rexponsibilities  pur.suant  to 
this  Act: 

(It)  oversight  of  Landsat  contrarts  entered  into 
uniter  sections  102  and  lll.t: 

(7)  coordination  of  a  It'chnology  demonstra- 
Hon  program,  pursuant  to  seclion  .10:1:  and 

(S)  ensuring  that  copies  of  all  data  aniuircd 
by  the  Landsat  system  are  providi'd  to  Ihe  .\'a- 
tional  Satellite  Land  Remote  Sensing  Data  Ar- 
chive. 

(d)  AtmtORITY  TQ  VDXTRACT.—The  Landsal 
Program  .Management  may.  subject  to  appro- 
priations and  only  under  the  existing  contract 
authority  of  the  Federal  agencies  that  ctnnpose 
Ihe  Landsat  I'rogram  Managemen'l .  enter  into 
contracts  wilh  Ihe  private  sector  for  services 
such  as  satellite  operations  and  data 
preprocessing, 

(e)  LASnSAT  ADVISORY  PRCK-KSS^— 

(1)  F.ST  \HllsiiMKST.- -The  Landsat  I'rogram 
Management  shall  seek  impartial  advice  and 
ctmiments  regarding  the  status,  effectiveness, 
procurement,  and  ojx'rution  ol  Ihe  lAindsat  si/s- 
teni.  using  existing  advisory  committees  and 
other  appropriate  mechanisms.  Such  advice 
shall  be  sought  from  individuals  who  rep- 
resent - 

(A)  a  broad  range  of  pirrspectives  on  basic  and 
applied  .science  and  operatit>nal  needs  irith  re- 
spect to  land  remote  sensing  data: 

(li)  the  full  sjxitrum  of  users  of  Landsal  data, 
mclutting  representatives  from  Federal  agencies. 
Slate  and  local  government  agencies,  academic 
and  research  institutions,  nonprofit  organiza- 
tions, value-added  companies,  the  agricultural 
and  mineral  extraction  industries,  and  the  pub- 
lic: and 

(C)  a  broad  diversity  of  age  groups,  sexes,  and 
races.  -\y 

(2)  lii-:roRTS.~Within  I  year  after  the  dale  ol 
Ihe  enactment  of  this  Act  and  biennially  there- 
after, the  Umdsat  l'rt>gram  Managemenl  shall 
prepare  and  submit  to  the  Congress  a  report 
that  summarizes  Ihe  Imdings  and  conclusions  of 
Ihe  advice  prtwided  under  this  section  and  any 
rectMinKUdations  for  ptilicy  or  programmatic 
changes  to  improve  the  utility  and  operation  of 
the  Landsal  system. 

SEC.  I<a.  PROCUREMENT  OF  LANDSAT  7.       . 

(a)  Ct)\l"KArr  .V«;o/7/l770,v.v.— 7Vjc  Landsat 
I'rogram  .Management  shall,  subject  to  appro- 
priations and  only  under  Ihe  existing  tonlrat I 
authority  of  the  Federal  agencies  that  ctmipose 
the  l.and.sat  Program  Management,  expedi- 
tiously contract  with  a  United  Slates  private 
sector  entity  for  Ihe  development  and  delivery  of 
Landsal  7. 

(b)  l)i-:vi-:i.t)r.\ti-:\T  am)  Dei.ivkry  Ct)ssii>t-M- 
ATIOKS.  -In  negotiating  a  contract  under  this 
seclitm  for  Ihe  development  and  delivery  of 
Landsat  7,  the  Landsat  Program  Management 
shall- 

II)  seek,  as  a  tiaidamenlal  objective,  to  have 
Landsal  7  operatitinal  hy  the  expected  end  of 
Ihe  design  life  of  Ltmdsat  l>: 

(2)  seek  to  ensure  data  continuity  by  the  de- 
velopment and  delivery  of  a  satellite  which  is.  al 


a    minimum,    lunclitinally    equivalent    to    the 
Landsat  li  salellite:  and 

l.'i)  seek  to  mcoiporate  lit  Uindsal  7  any  per- 
lormante  improvements  required  to  meet  Untied 
States  dovernment  needs  that  would  not  jeop- 
ardize data  continuity. 

(c)  \iyiihit".\Tif>\  t)F  CO.ST  .wii  sriii-:i>i'i.i-: 
CltA\t;i-:.s,  The  Landsat  I'rogram  Management 
shall  promptly  niilily  Ihe  Congiess  ol  any  sig- 
niftcanl  deviations  Irom  Ihe  expei  led  cost,  deliv- 
ery date,  and  launch  dale  of  Utnilsal  7  thai  are 
spei  ilutl  by  Ihe  Landsal  Program  .Management 
upi>n  award  ol  the  xuntract  under  this  section. 

Id)  UsiiKi)  .SiAiKs  Private  Sh:("roR  Ksri- 
riKS.-  "The  Landsal  Program  Management  shall, 
for  purposes  of  this  Act.  define  the  term  "United 
Stales  priiate  .sector  enliltes"",  taking  into  ac- 
coiinl  operalions.  the  location  ol  assets,  empltiy- 
ment.  and  other  sut  h  lat  tors. 

SEC.     103.     DATA     POUCY     FOR     LANDSATS     I 
THROUGH  «. 

(a)  COKTRAti  Ni-:<;f>r  I  ATio\s.~  Within  .W  days 
after  Ihe  date  of  enactment  oJ  this  Act.  lite 
l-Aindsal  Program  Management  shall  enter  into 
negotiatuins.  with  the  lAtndsat  6"  contractor., 
with  respect  to  pricing,  distribution,  acgitisition. 
archiving,  tind  access  oj  unenhanced  data  gath- 
ered by  Landsats  I  through  <>. 

(b)  CtiSSItlKRATIosx.  -In  carrying  out  nego- 
lialitnis  under  this  section,  the  Landsat  Pro- 
gram Management  shall   - 

(1)  seek  to  ensure  Ihat  such  unenhanied  data 
shall  be  provided,  at  a  minimum,  to  the  United 
Slates  dovernment  and  its  afliliated  users  at  Ihe 
cost  of  fulfilling  user  requests,  on  the  condition 
that  such  unenhantt'd  data  is  used  solely  for 
ntmcommercial  purposes: 

(2)  seek  to  ensure  that  inslruttional  data  sets, 
seiecled  from  Ihe  Ltmdsat  data  archives,  wdl  be 
made  available  to  educational  institutions  ex- 
clusively tor  ntmcommercial ,  educational  pur- 
ptiscs  at  the  cost  of  fullilling  user  requests: 

(.3)  seek  to  ensure  that  Uindsal  datit  users  are 
able  to  acquire  unenhanced  data  contained  in 
the  tollective  archives  of  foreign  ground  statunis 
as  easily  and  affordably  as  practicable: 

14)  seek  to  ensure  that  adequate  data  to  meet 
the  needs  of  global  environmental  change  re- 
searchers and  national  security  users  is  ac- 
quired: 

(5)  seek  to  ensure  IflUl  the  United  Slates  dov- 
mnment  and  its  al  filiated  users  shatt  jiol  tie  pro- 
hibited from  reproduction  or  dissemination  of 
unenhanced  data  to  other  agencies  of  the  Unit- 
ed States  dovernment  and  other  affiliated  users, 
as  long  as  the  unenhanced  data  will  be  used 
solely  for  noncommercial  purposes: 

((>)  seek  to  ensure  the  provision  of  vouchers 
and  data  grants,  for  providing  unenhanced  data 
III  nonprofit,  publu  interest  entities,  at  the  cost 
ol  lulfilling  jiser  requests  as  long  as  the 
unenhanced  data  will  be  used  s-olely  ftir  non- 
commercial purposes: 

(7)  seek  to  ensure  a  viable  role  for  the  private 
sector  m  Ihe  promotion  and  development  of  the 
tommercial  market  for  value  added  and  other 
services  using  unenhanced  data  from  the 
Umdsat  systi^n: 

(8)  seek  to  ensure  that  the  data  policy  for  data 
gathered  by  lAindsats  I  through  6  is  consistent 
with  the  data  policy  for  Umdsat  7  data  upon 
Ihe  date  of  initial  operalions  of  Landstit  7.  and 

(9)  seek  to  ensure  Ihat  a  copy  of  all 
unenhanced  lAindsat  data  is  provided  to  the 
Natitmal  Salellite  Land  Remote  Sen.smg  Data 
Archive  al  no  more  than  Ihe  cost  of  fulfilling 
the  user  request. 

(c)  Failure  To  Reach  Agreement.— If  nego- 
tiatwns  under  subsection  (a)  have  not.  loithin. 
120  days  after  Ihe  date  of  enactment  of  this  Act, 
resulted  in  an  agreement  that  the  Landsat  Pro- 
gram Managemenl  determini^s  generally 
achieves  the  goals  stated  in  subsection  (b)(1) 
through    (9).    the    Administrator  and   Ihe  Sec- 
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retari/  of  Deleiixp  .tliall.  within  V)  diii/s  afti'r  thv 
date  of  such  dyteriiwiution.  jmnllu  n-rlify  and 
rt:porl  such  dctermtnalinn  to  Ihi'  Cnngrrns.  The 
report  shall  iniludc  a  review  of  options  and  pro- 
jected costs  for  a( hieving  suilt  (jixils.  and  shall 
include  recommendations  for  achinung  such 
goals.  The  options  ni-iewed  shall  include- 

(1)  rptatnmg  the  existing  or  nioditied  con  trad 
with  the  Landsat  li  contractor: 

(2)  terminating  existing  contracts  for  the  ex- 
clusive marketing  rights  of  Landsat  umiihanced 
data,  and 

(ii)  establishing  an  alternative  private  sector 
mechanism  for  the  marhelmg  and  commercial 
distribution  of  such  data. 

SEC.  104.  TRANSFER  OF  LANDSAT  6  PROGRAM  RE 
SPONSIBIUTIES. 

Thr  responsibilities  of  the  Secrelarii  with  re- 
spect to  t.and.sat  H  shall  be  transferred  to  the 
lAindsat  Program  Management,  as  agreed  to  be- 
tween the  Secretary,  the  Secretary  o)  Defense, 
and  the  Administrator  pursuant  to  section  101. 
SEC.  106.  DATA  POUCY  FOR  LANDSAT  7. 

(a)  l.AMDSAT  7  Data  Poihy  I'i.an.s.  -The 
tAindsat  Program  Management,  m  consultation 
with  the  Secretary  and  appropriate  officers  of 
other  appropriate  Federal  agencies,  shall  de- 
velop and  implement  a  data  policu  for  iMndxat 
7  which  shall  - 

(1)  provide  data  to  all  ustrrs  at  the  cost  of  ful- 
filling user  reQiiests: 

(2)  ensure  timely  and  dependable  delivery  of 
unenhanced  data  to  the  full  spectrum  of  civil- 
ian, national  security,  co.nmcrcial,  and  foreign 
users  and  the  National  Satellite  luind  Remote 
Sensing  t)ata  Archive: 

(3)  ensure  thai  the  United  Slates  retains  own- 
ership of  all  unenhanced  data  generated  by 
Ijand.fttl  7. 

(1)  not  extend  exclusive  marketing  rights  for 
lAxndsat  7  data  to  any  contractor: 

(5)  ensure  that  the  proposed  data  dislribution 
system  contributes  to  the  commercialisation  goal 
for  land  remote  sensing,  and 

(6)  to  the  extent  possible,  ensure  that  the  data 
distribution  system  for  l.andsat  7  is  compatible 
with  the  Earth  Observing  System  Data  Informa- 
tion System. 

TITLE  11— LICENSING  OF  PRIVATE 
REMOTE  SENSING  SPACE  SYSTEMS 
SEC.  201.  GENERAL  UCENSING  AUTHORITY. 

(a)  /,/CA;\.v/.vf;  AiiriioHity  of  shcrktahy.  (l) 
In  consullation  with  other  appropriate  Federal 
agencies,  the  Secretary  is  authorized  to  lic<mse 
private  sector  parties  to  operate  private  remote 
sen.sing  space  systems  for  such  period  as  the 
Secretary  may  specify  and  in  accordance  with 
this  title. 

(2)  In  the  case  of  a  private  space  system  that 
is  used  for  remote  sensing  and  other  purposes, 
the  authority  of  the  Secretary  under  this  title 
shall  be  limited  only  to  the  remote  sensing  oper- 
ations of  such  spare  .system. 

(b)  CoMi'i.iA.wt:    With   Law.    IUxhilmioss. 

ISTKRSATIONAI.  Oni.KlATIONS.  ASH  Satuisai.  Si-:- 
cvRirv.-  No  license  shall  be  granted  by  the  Sec- 
retary unless  the  Secretary  determines  in  writ- 
ing that  the  applicant  will  comply  with  the  re- 
Quirements  of  this  Act.  any  regulations  issued 
pursuant  to  this  Act.  and  any  applicable  inter- 
national obligations  and  national  security  con- 
cerns of  the  United  States. 

(c)  Dkadi.isk  for  Action  o\  Arri.H-ATiox. 
The  Secretary  shall  review  any  application  and 
make  a  determination  thereon  within  120  days 
of  the  receipt  of  such  application.  If  linal  action 
has  not  (xciirred  within  such  time,  the  Secretary 
shall  inform  the  applicant  of  any  pending  issues 
and  of  actions  required  to  resolve  them. 

(d)  iMPROi'KR  liASis  for  Dk.SIAI..  Tile  Set - 
retary  shall  not  deny  such  licen.se  in  order  to 
protect  any  existing  licensee  from  competition. 

(e)  RKtitilRKMKST  To  pRtniiiH  U.\l-:.\ilA.\ci-:i> 
Oata.^H)  The  Secretury.  in  consultation  with 
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other  appropriate  Federal  agencies  and  pursu- 
ant to  paragraph  (2).  shall  designate  in  a  li- 
cense issued  pursuant  lo  this  title  any 
unenhanced  data  retiuired  to  be  provided  by  the 
licensee  under  section  202(b)(:t). 

(2)  The  Secretary  shall  make  a  designation 
under  paragraph  (1)  after  determining  that 

(A)  such  data  is  generated  by  a  system  whose 
development,  lubrication,  launch,  or  operations 
costs  have  been  or  will  be  ixiid  lor  in  pari  by  the 
United  Stales  dovernnienl:  or 

(H)  it  IS  in  the  interest  of  the  United  States  to 
require  such  data  to  be  provided  by  the  licensee 
consistent  with  section  202(b)(:i),  after  consider- 
ing the  impact  on  the  licensee  and  the  impor- 
tance of  promoting  widespread  access  to  remote 
sensing  data  from  United  States  and  foreign  sys- 
tetns. 

(■l)  A  designation  made  by  the  Set  retary  under 
paragraph  (I)  shall  not  be  inconsistent  with  any 
contract  or  other  arrangement  entered  into  be- 
tween a  Federal  agency  and  the  licensee. 
SEC.  «».  CONDITIONS  FOR  OPERATION. 

(a)     I.ICH.\Sh:    IIKQIUHEI)    H)H    OPKRATION.—No 

person  who  is  subject  to  the  jurisdiclion  or  con- 
trol of  the  United  Slates  may,  directly  or 
through  any  subsidiary  or  affiliate,  op<-rate  any 
private  remote  sensing  space  system  without  a 
license  pursuant  to  section  201. 

(h)  LicHSst:  l{KQiiiHHMh:\r.s.—Any  license  is- 
sued pursuant. to  this  title  >t/J«/;  specify  that  the 
licensee  shall  comply  with  all  of  the  require- 
ments of  this  Act  and  shall 

(1)  operate  lite  system  in  such  manner  as  to 
preserve  the  national  security  of  the  United 
States  and  to  observe  the  international  obliga- 
tions of  the  United  States  in  accordance  with 
section  507. 

(2)  make  available  to  the  government  of  any 
country  (including  the  United  Statesj 
unenhanced  data  collected  by  the  system  con- 
cerning the  territory  under  the  jurisdiction  of 
such  government  as  soon  as  suih  data  is  avail- 
able and  on  reasonable  terms  and  conditions: 

(.1)  make  unenhanced  data  designated  by  the 
Secretary  m  the  license  pursuant  to  s(Ttion 
2t}l(e)  available  to  all  users  without  preference, 
bias,  or  any  other  special  arrangement  regard- 
ing delivery,  formal,  pricing,  or  technical  con- 
siderations which  would  favor  one  customer  or 
class  ()/  customers  over  another: 

(4)  upon  termination  of  operations  under  the 
license,  make  disposition  of  any  satettiles  m 
space  in  a  manner  satisfactory  to  the  President: 

(.'))  promptly  make  available  all  unenhanced 
data  U'hich  the  Secretary  may  request  pursuant 
to  section  ■'i02: 

(H)  furnish  the  Secretary  with  complete  orbit 
and  data  collection  chara<leristics  of  the  sys- 
tem, and  inform  the  Secretary  immediately  of 
any  unintended  deviation:  and 

(7)  notify  the  Secretary  of  any  agreement  the 
licensee  intends  to  enter  with  a  foreign  nation, 
entity,  or  consortium  involving  foreign  nations 
or  entities. 

SEC.  203.  ADMINISTRATIVE  AUTHORITY  OF  THE 
SECRETARY. 

(a)  Fi!\<ilo\.s.-  In  order  to  carry  out  the  re- 
sponsibilities specified  in  this  title,  the  Secretary 
may 

(1)  grant,  condition,  or  transfer  licenses  under 
Ifiis  Act: 

(2)  seek  an  order  of  injunction  or  similar  judi- 
cial delerminatuin  from  a  United  States  District 
Court  with  personal  /iirisdiction  over  the  li- 
(vnscr  to  lerniinale.  modify,  or  suspend  licenses 
under  Ihis  title  and  to  terminate  licensed  oper- 
ations on  an  immediate  basis,  if  the  Secretary 
determines  that  the  licensee  -has  substantially 
tailed  to  comply  with  any  provision  of  this  Act. 
with  any  terms,  conditums.  or  reslrulions  ol 
such  license,  or  with  any  international  obliga- 
tions or  national  security  concerns  of  the  United 
Statex;    ■ 


f.l>  provide  p<-nalties  for  noncompliance  with 
the  requirements  of  licenses  or  regulations  is- 
sued under  this  title,  including  civil  penalties 
not  lo  exceed  SIO.OOO  (each  day  oj  operation  in 
violation  ol  such  licenses  or  regulations  con- 
stituting a  separate  violation): 

H)  compromise,  modify,  or  remit  any  such  civil 
penalty: 

(!))  issue  subptwnas  for  any  materials,  docu- 
ments, or  records,  oi  for  the  attendance  and  tes- 
limony  of  witnesses  for  the  purposf  of  conduct- 
ing a  hearing  undei  this  section. 

(H)  si'i:e  any  object,  record,  or  report  pursuant 
to  a  warrant  from  a  magistrate  based  on  a 
showing  of  probable  cause  lo  believe  that  such 
object,  record,  or  report  was  used,  is  being  used, 
or  IS  likely  lo  be  used  m  violation  of  this  Act  or 
the  requirements  of  a  litense  or  regulation  is- 
sued thereunder:  and 

(7)  make  invesligalions  and  inquiries  and  ad- 
minister to  or  lake  from  any  person  an  oath,  af- 
firmation, or  affidavit  concerning  any  matter  re- 
lating lo  the  enforcement  of  this  Act. 

(b)  liKVlKW  OF  AcFNCY  ACTIOS. ^Any  appli- 
cant or  licensee  who  makes  a  timely  request  for 
review  of  an  adverse  action  pursuant  to  sub- 
section (a)(1).  (aX.f).  or  (a)(H)  shall  be  entitled  to 
adjudication  by  the  Secretary  on  the  record 
after  an  opportunity  for  an  agency  hearing  with 
rcspi'cl  lo  such  adverse  action.  Any  final  action 
by  the  Secretary  under  Ihis  subsection  shall  be 
subiect  lo  judicial  review  under  chapter  7  of  title 
5.  United  Slates  Code. 

SEC.  204.  REGULATORY  AUTHORITY  OF  THE  SEC 
RETARY. 

The  Secretary  may  issue  regulations  to  carry 
out  Ihis  title.  Such  regulations  shall  be  promul- 
gated only  after  public  notice  and  comment  in 
accordance  with  the  provisions  of  section  5.5.?  of 
title  5.  United  Stales  Code. 
SEC.  205.  AGENCY  ACTIVITIES. 

(a)  Ln-K,\.sF:  aitucatio\  a\/)  I.s.siiancf:.~A 
private  sector  parly  may  apply  for  a  license  to 
operate  a  private  remote  sensing  space  system 
which  utilizes,  on  a  space-available  basis,  a  ci- 
vilian United  Stales  (Jovernment  satellite  or  ve- 
hicle as  a  platform  for  such  .system.  The  Sec- 
retary, pursuant  lo  this  title,  may  license  such 
system  if  it  meets  all  conditions  of  Ihis  title 
and 

(I)  the  sy.stem  operator  agrees  to  reimburse  the 
Government  immediately  for  all  related  costs  in- 
curred with  respect  lo  such  utilization,  includ- 
ing a  reasonable  and  proportionate  share  of 
Hied,  platform,  data  transmission,  and  launch 
cost.s:  and 

■  (2)  such  utilization  ivould  not  interfere  with 
or  otherwise  compromise  intended  civilian  Gov- 
ernment missions,  as  determined  by  the  agency 
responsible  for  such  civilian  platform. 

(b)  A.s.'ii.STA\CF.-  The  Secretary  may  offer  as- 
.ststance  to  private  sector  parties  in  finding  ap- 
propriate opportunities  for  such  utilization. 

(c)  At!HFK.\lH\r.s.  -To  the  extent  provided  in 
advance  by  appropriation  Acts,  any  Federal 
agency  may  enter  into  agreci/wnts  for  such  utili- 
zation if  .such  agreements  are  consistent  with 
such  agency's  mission  and  statutory  authority, 
and  if  such  remote  sensing  space  system  is  li- 
cen.sed  by  the  Secretary  before  commencing  op- 
eration. 

(d)  Arri.icAHii.iTY.-This  section  does  not 
apply  to  activities  carried  out  under  title  III. 

(e)  Hffhct  i\  FCC  AUTHORITY.  Nothing  in 
this  title  shall  affect  the  authority  of  the  Fed- 
eral Communualions  Commission  pursuant  to 
the  Communualions  Act  of  19:14  (17  U.S.C.  1.51  el 
seq.). 

TITLE  III— RESEARCH,  DEVELOPMENT, 
AND  DEMONSTRATION 

SEC.  301.  CONTINUED  FEDERAL  RESEARCH  AND 
DEVELOPMENT. 

(a)  UoiJCS  OF  NASA  A.\:i)  DF.I'ARTMFNT  OF  DF- 
FKNSK.    (I)  The  Administrator  and  the  Secretary 


of  Defense  are  directed  lo  continue  and  to  en- 
hance programs  of  remote  sensing  research  and 
development. 

(2)  The  Umdsal  Program  Management  is  au- 
thorized and  encouraged  to  - 

(A)  conduct  expi'rimental  space  remote  sensing 
programs  (miluding  applualions  demonstration 
programs  and  basii  research  at  universities): 

(II)  develop  remote  sensing  technologies  and 
techniques,  including  those  needed  for  monitor- 
ing the  Farth  and  its  environment,  and 

(C)  conduct  such  research  and  development  in 
cooperation  with  other  Federal  agencies  and 
with  public  and  private  research  entities  (in- 
cluding private  industry,  iiniversitia^.  State  and 
local  governments,  foreign  governments,  and 
international  organizations)  and  lo  enter  into 
arrangements  (including  joint  ventures)  which 
will  foster  such  cooperation. 

(b)  HOI.K.S  OF  DKPARTMKNT  OF  AGRICI'I.TIIRK 
AND     DFPARTMKXT    OF    THF     INTERIOR.      (I)     In 

order  lo  enhance  the  United  Slates  ability  lo 
manage  and  ulilize  its  reneivable  and  nonrenew- 
able resources,  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  are  authorized  and 
encouraged  to  condut  I  programs  of  research  and 
development  in  the  applications  of-  remote  sens- 
ing, using  funds  appropriated  for  such  pur- 
poses. 

(2)  Such  programs  may  include  basic  research 
at  unii'ersilies,  demonstrations  of  applications, 
and  cooperative  activities  involving  other  Gov- 
ernment agencies,  private  sector  parties,  and 
foreign  and  international  organizations. 

(C)     UOI.K    OF    OTHER     FEDERAL     AdEMIHS.- 

Other  Federal  agencies  are  authorized  and  en- 
couraged to  conduct  research  and  development 
on  the  use  of  remote  sensing  in  fulfillmenl  oJ 
their  authorized  missions,  using  funds  appro- 
priated for  such  i)urposes. 

SEC.    302.   AVAILABILITY   OF  FEDERALLY   GATH- 
ERED UNENHANCED  DATA 

(a)  GENERAL  lit'l.E.  -All  unenhanced  land  re- 
mote sensing  data  gathered  and  owned  by  the 
United  States  Government.  including 
unenhanced  data  gathered  under  the  terh- 
nology  demonstration  program  carried  out  pur- 
suant to  section  Ml.  shall  be  ^ade  available  lo 
users  in  a  timely  fashion. 

(b)  Protection  for  Commercial  Data  Di.f- 
TRlHliTOR.'-The  President  shall  seek  to  ensure 
thai  unenhanced  data  gathered  under  the  tech- 
nology demonstration  program  carried  out  pur- 
suant to  section  303  shall,  to  the  extent  prac- 
tuable.  be  made  available  on  terms  that  would 
not  adversely  affect  the  commercial  market  for 
unenhanced  data  gathered  by  the  Landsat  6 
spacecraft. 

SBC.   303.    TECHNOLOGY  DEMONSTRATION  PRO- 
GRAM. 

(a)  KsTAHLisiiMENT.—As  a  fundamental  com- 
ponent of  a  national  land  remote  sensing  strat- 
egy, the  President  shall  establish,  through  ap- 
propriate Federal  agencies,  a  technology  dem- 
onstration program.  'The  goals  oj  such  program 
shall  be  to— 

(Ij  seek  lo  launch  advanced  land  remote  sens- 
ing .system  components  within  the  ix'riod  begin- 
ning 5  years  after  the  dale  of  enactment  of  this 
Act: 

(21  demonstrate  within  such  5-year  period  ad- 
vanced sensor  capabilities  suitable  for  use  in  the 
anticipated  land  remote  sensing  program:  and 

(3)  demonstrate  within  such  5-year  period  an 
advanced  land  remote  sensing  system  design 
that  could  be  less  expensive  to  procure  and  oper- 
ate than  the  lAindsat  system  m  effect  on  the 
dale  of  enactment  of  this  Act,  and  that  therefore 
holds  greater  potential  for  private  sector  invest- 
ment and  control. 

(b)  I-:.\EcirrioN  of  Prihira.m.—Iu  executing 
the  technology  demonstration  program,  the 
President  shall  seek  to  apply  United  States  Na- 
tional Technical  Means  of  intelligence  gather- 


ing, lo  the  extent  that  such  ti'chnologies  (jir  ap- 
propriate for  the  technology  demonslralion  and 
can  be  declassified  for  .such  purposes  without 
causing  adverse  harm  lo  United  Slates  national 
security  mleresls. 

(c)  liROAD  Application.  To  the  greatest  ex- 
tent practicable,  the  technology  demonslralion 
program  established  under  subsection  (a)  shall 
be  designed  lo  be  responsive  to  broad  civilian, 
national  security,  (ommercial.  and  foreign  pol- 
i( y  interests  in  land  remote  sensing. 

(d)  PniVATE  SECTOR  Finding.  The  lech 
nology  demonstration  inogram  under  this  sec- 
licin  may  be  carried  out  m  pari  with  private  sec- 
tor funding. 

(e)  I.ANDSAT  PRtMlRAM  MANAdEMENT  COORDI- 
NATION.—The  Landsal  Program  Management 
shall  have  a  coordinating  role  in  the  technology 
demonslralion  program  carried  out  under  this 
section. 

(f)  liKPORT  TO  CONGRES.s.-  The  President  shall 
assess  the  progress  of  the  technology  demonslra- 
lion program  under  this  section  and.  icilhin  2 
years  after  the  dale  of  enactment  of  this  Act. 
submit  a  report  to  the  Congress  on  such 
progress. 

TITLE  IV— ASSESSING  OPTIONS  FOR  SUC- 
CESSOR LAND  REMOTE  SENSING  SYS- 
TEM 

SEC.  401.  ASSESSING  OPTIONS  FOR  SUCCESSOR 
LAND  REMOTE  SENSING  .SYSTEM. 

(a)  A.SSE.S.SMENT.  Wilhin  5  years  after  the 
dale  of  enactment  of  this  Act.  the  l.andsat  Pro- 
gram .Management,  m  consultation  wilh  rep- 
resentatives of  appropriate  Federal  agencies, 
shall  assess  and  report  lo  the  Congress  on  the 
options  for  a  successor  land  remote  sensing  sys- 
tem lo  Landsat  7.  The  report  .shall  include  a  full 
assessment  of  the  advantages  and  disadi-antages 
of^ 

(1)  private  sector  funding  and  management  of 
a  successor  land  remote  sensing  system: 

(2)  establishing  an  international  consorlium 
for  the  funding  and  management  of  a  successor 
land  remote  sensing  system: 

(3)  funding  and  management  of  a  successor 
land  remote  sensing  system  by  the  United  States 
Government:  and 

(4)  a  cooperative  effort  between  the  United 
States  Government  and  the  private  sector  for  the 
funding  and  management  of  a  successor  land  re- 
mote sensing  system. 

(b)  GoAl.s.—  hi  carrying  out  subsection   (a), 
Landsat    Program    Management   shall  consider 
the  ability  of  each  of  the  options  to- 
ll) encourage  the  development,  launch,  and 

operation  of  a  land  remote  sensing  system  Ihat 
adequately  serves  the  civilian,  national  security, 
commercial,  and  foreign  policy  interests  of  the 
United  States: 

(2)  encourage  the  development,  launch,  and 
operation  of  a  land  remote  sensing  system  that 
maintains  data  continuity  with  the  Landsat 
system:  and 

(3)  incorporate  system  enhancements,  includ- 
ing any  such  enhancements  developed  under  the 
technology  demonstratu)n  program  under  sec- 
tion .103.  ivhich  may  potentially  yield  a  system 
that  is  less  expimsive  to  build  and  operate,  and 
more  responsive  to  data  users,  than  is  the 
l.andsat  syslc^m  in  effect  on  the  date  of  enacl- 
ment  of  Ihis  Act. 

TITLE  V— GENERAL  PROVISIONS 
SEC.  SOI.  ARCHIVING  OF  DATA. 

(a)  PliHl.H-  LvTERhXT.  -It  is  m  the  public  in- 
terest for  the  United  States  Government  to- 
ll) maintain  an  archive  of  land  remote  sens- 
ing data  for  historical,  scientific,  and  technical 
purposes,  mchiding  long-term  global  environ- 
mental monitoring: 

(2)  control  the  content  and  scope  of  the  ar- 
chive: and 

(3)  assure  the  quality,  integrity,  and  continu- 
ity of  the  archive. 


lb)  ARCHIVIKC!  Pr.vtices.  The  Secretary  of 
the  Interior,  in  ccnisullulion  with  the  Utiidsat 
Program  Management,  'shall  provide  for  long- 
term  storage,  niamtenanc-e,  and  upgrading  of  a 
basic,  global,  land  remote  scnismg  data  set  (here- 
inafter referred  to  as  the  "basic  data  set")  and 
shall  follow  reasonable  archival  practices  to  as- 
sure proper  storage  and  fneservation  of  the 
basic-  data  set  and  limely  acic'ss  for  parlies  re- 
questing data. 

(C)     DETER.MIN.iTION    OF    CONTEXT    OF    HASIC 

Data  Set.-Iii  determining  the  initial  c-onlent 
of.  or  in  upgrading,  the  basu-  data  set.  the  Sec- 
retary of  the  Interior  shall 

(1)  use  as  a  baseline  the  data  archived  on  the 
dale  of  enactment  of  this  Act: 

(2)  take  into  acTount  future  technical  and  sci- 
entific developments  and  needs,  pa.i/ing  particu- 
lar attention  lo  the  anticipated  data  require- 
ments of  global  environmental  change  research: 

(3)  consult  with  and  seek  the  advice  of  users 
and  producers  of  remote  sensing  data  and  data 
products: 

(I)  consider  the  need  for  data  which  may  be 
dupliccilwe  in  terms  of  geographical  coverage 
but  which  differ  in  terms  of  season,  spectral 
hands,  resolution,  or  other  relevant  factors: 

(.'>)  include,  as  the  Secretary  of  the  Interior 
considers  appropriate,  unenhanced  data  gen- 
erated either  by  the  Umdsal  systc-m.  pursuant 
to  title  I.  or  by  licensees  under  title  II. 

(6)  include,  as  the  Secrelary,  of  the  Interior 
considers  appropriate,  data  collected  by  foreign 
ground  stations  or  by  foreign  remote  sensing 
space  systems:  and 

(7)  ensure  thai  the  content  of  the  archive  is 
developed  in  accordance  with  section  507. 

(d)  lliaiirii  c)f  I.H-EN.SKKS.—Any  licensee  under 
title  II  shall  have  the  exclusive  right  to  sell  all 
data  that  the  licensee  provides  lo  the  United 
Slates  remote  sensing  data  archive  for  a  peiiod 
lo  be  determined  by  the  Secretary  of  the  Interior 
bill  not  to  exceed  10  years  from  the  date  the 
data  are  sensed.  A  licensee  under  title  II  may  re- 
linquush  the  exclusive  right  and  consent  lo  dis- 
tribution from  the  archive  before  the  period  of 
exclusive  right  has  expired  by  terminating  the 
offer  lo  sell  parlicular  data. 

(e)  Pviii.ic  Domain.— After  the  expiration  of 
any  exclusive  right  lo  scUl.  or  after  relinquish- 
ment of  such  right,  the  data  provided  to  the 
United  States  remote  .sensing  data  archive  shall 
be  in  the  public  domain  and  shall  be  made  avail- 
able to  requesling  parties  by  the  Secretary  at  the 
cost  of  fulfilling  the  user  request. 

SEC.  S02.  NONREPRODUCTION. 

Unenhanced  data  distributi-d  by  any  land  re- 
mote sen.sing  syslc^n  operator  under  this  Act 
may  be  sold  on  the  condition  that  sue  h  data  will 
not  be  reproduced  or  disseminated  by  the  pur- 
chaser except  as  provided  m  section  10.1(b)(5). 
SEC.  SOS.  REIMBURSEMENT  FOR  ASSSTANCE. 

the  Administrator,  the  Secretary  of  Defense, 
and  the  heads  of  other  Federal  agencies  may 
provide  assistance  to  land  remote  sensing  system 
operators  under  the  provisions  of  this  Act.  Sub- 
stantial assistance  shall  be  reimbursed  by  the 
operator,  except  as  otherwise  priwided  by  law. 
SEC.  S04.  ACffVlSITlON  OF  EQUIPMENT. 

The  Secretary  may.  by  means  of  a  competuivc 
process,  allow  a  licensee  under  title  II  or  any 
other  private  party  to  buy.  lease,  or  otherwise 
acquire  the  use  of  equipment  from  the  lAindsal 
system,  when  such  f^uipment  is  no  longer  need- 
ed for  the  operation  of  .such  systcnn  or  for  the 
sale  of  data  from  such  system.  Officials  of  other 
Federal  civilian  agencies  are  authorized  and  en- 
couraged to  cooperate  ivith  the  Secretary  in  car- 
rying oul  this  section. 
SEC.  SOS.  RADIO  FREQUENCE  ALLOCATION. 

(a)  APPLICATION  TO  Federal  Commiikh-a- 
TlON.s  CoM,vilNSION.—  To  the  extent  required  by 
the  Ccmimunicatious  Act  ol  1934  (47  U.S.C.  151  el 
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seq.).  an  applinitinn  shall  he  filpd  with  Ihr  Fed- 
eral Communiculions  Commisfiion  fur  ani/  radio 
factliliex  tnvolvi'd  with  the  loiiiiiwrriiil  rrinolr 
xvtisiitg  spacf  syslcm. 

(h)  bnM)l.l\KU  FOR  FCC  A(-rif)\:  II  is  llw  III 
■  leiit  III  Cinigrrss  thai  llif  h'l'di'rul  Cimimuincii- 
lioiis  CnmmisxUm  lumpli'li'  thr  radio  luvn^iu 
prori'sx  under  Ihr  (.'miimuiiirulmiis  A( I  iil  Hl.'tl 
(17  U.S.C.  I/it  ('/  seq.)  upon  llii-  appliittlwii  iil 
any  private  set  lor  parly  or  loiisortiuin  operator 
ol  any  romineriial  land  remote  sensing  spair 
system  siili/eel  to  this  Art.  within  I2()  days  after 
the  receipt  of  an  application  for  siiih  licen.<iing. 
If  final  action  has  not  occurred  within  121)  days 
after  the  receipt  of  such  an  application,  the 
Federal  CoiivnunKutions  Commission  shall  in- 
form the  applicant  of  any  pending  isitups  and  of 
actions  required  to  resolve  them. 

(c>  DuvKi.uPMKsr  A,\D  Co.v.vrwrTT/fj.v  Of- 
Unitkh  Statks  SYSTKSt.  Authority  shall  not  he 
required  from  the  Federal  Comniunif  atwns  Com- 
mission for  the  development  and  construction  of 
any  United  States  land  remote  sensing  space 
system  (or  component  thereof,  other  than  radio 
transmitting  facilities  or  components),  while  an.i/ 
licensing  determi'ia(ion  is  being  made. 

(d)  C(>.\.si.srKM-Y  With  Ixti-:h.satio,\a/.  Ohu- 
dAiKw.s  AM)  I'l'Hi.ic  ISTKHHsr.  -Frequency  al- 
locations made  pursuant  In.  this  section  hy  the 
Federal  Comiiiuiiirations  C-ijmmis.sion  shall  he 
consistent  with  international  ohiigations  and 
with  the  public  interest. 
SEC.  S06.  CONSULTATION.     ^  — 

(a)  Cossiii.iAiioN  With  Skcrktary  uf  />/•;- 
FK\SF..—The  /.atidsat  Program  Management 
shall  consult  with  the  Secretary  o/  Defense  on 
all  matters  under  this  Act  affecting  national  se- 
curity. The  Secrelurii  ol  Defense  shall  be  re- 
sponsible for  determining  those  conditions,  con- 
sistent with  tills  Act.  necessary  to  meet  national 
security  concerns  of  the  United  States  and  for 
notifying  the  Secretary  and  the  l.andsat  Pro- 
gram Management  promptly  o)  such  conditions. 

(h)  COKSI'LTATIOH  WITH  SFIRKIAHY  OF 
STATE.-  (I)  The  lAindsat  Program  Management 
shall  consult  leith  the  Secretary  of  State  on  all 
mailers  under  this  Act  affecting  international 
obligations.  The  Secretary  of  State  shall  he  re- 
sponsible for  determining  those  conditions,  con- 
sislent  with  this  Act.  necessary  to  meet  inter- 
national obligations  and  policies  of  the  United 
States  and  lor  notifying  promptly  the  Secretary 
and  the  lAindsat  Program  Management  of  such 
conditions. 

(2)  Appropriate  Federal  agencies  are  author- 
ized and  encouraged  to  provide  remote  sensing 
data,  technology,  and  training  to  developing 
nations  ils  a  component  ol  programs  of  inter- 
national aid. 

(.i)  The  Secretary  of  State  shall  promptly  re- 
port to  the  Secretary  and  l.andsat  Program 
Management  any  instames  outside  the  United 
States  of  dincrimtnatory  di.siribHtion  ol  Landsat 
data. 

(c)  STATUS  llF.l'ORT.~The  hindsat  Program 
Management  shall,  as  often  as  necessary,  pro- 
vide to  the  Congress  complete  and  updated  in- 
formation about  the  status  ol  ongoing  opi-r- 
ations  of  the  Landsat  system,  including  timely 
notification  nl  decisions  made  with  respect  to 
the  Landsat  system  in  order  to  meet  national  se- 
curity concerns  and  international  obligatuins 
and  policies  of  the  United  States  dovernnient. 

(d)  liFlMRiiRSFMF.vr.s.  If.  as  a  result  ol  tech- 
nical modi/ications  imposed  on  a  land  remote 
sensing  system  operator  on  the  basis  ol  national 
security  concerns,  the  Secretary,  in  consultalmn 
with  the  Secretary  of  Defense  or  with  other  Fed- 
eral agencies,  determines  that  additional  costs 
will  be  incurreil  by  the  land  remote  sensing  sys 
lem  operator,  or  that  past  development  costs  (in- 
cluding the  <  ost  ol  capital)  will  not  he  recovered 
hy  the  land  remote  sensing  system  operator,  the 
Secretary  may  require  the  agency  or  agencies  re- 


questing such  technical  modifuations  to  reim- 
hitrse  the  land  remote  sensing  system  ofH'rator 
for  such  additional  or  development  costs,  but 
not  lor  antuipated  profits.  Iteimhursements  may 
rover  costs  associated  icith  required  changes  m 
system  pi'r forinaiue .  but  not  costs  ordinaiily  as- 
soi  laled  with  doing  business  abuitid. 
SEC.  S07.  ENFORCSHONT. 

la)  r\  ChXF.KAl..  In  Older  to  ensure  that 
iinenhaiired  data  meiveri  solely  lor  non- 
(ommeritul  purposes  is  not  used  for  any  com- 
mercial purpose,  the  Sei  retary  (in  collaboration 
with  private  sector  entities  responsible  for  the 
marketing  and  distribution  of  unenhanccd  data 
generated  by  land  remote  sensing  systems  o)  the 
United  States  Coverninenl)  shall  develop  and 
implement  a  system  for  enforcing  the  pricing 
structure  for  such  unenhanccd  data,  m  the 
event  that  unenhanced  data  is  made  available 
for  noncommercial  applications  at  a  dilferent 
price  than  the  price  at  which  it  is  made  avail- 
able for  commercial  applications. 

(h)  AimioHiTY  OF  Sfcrftahy.  -Subfi'ct  to 
subsection  (d),  the  Secretary  may  impose  any  ol 
the  enforcement  mechanisms  described  in  sub- 
section (c)  against  a  person  who— 

(1)  receit:es  unenhanced  data  under  this  Act 
solely  for  noncommercial  purpo.ses  (and  at  a  dif- 
ferent price  than  the  price  at  which  such  data 
is  made  available  for  commercial  applications), 
and 

(2)  uses  such  data  for  eommert  lal  purposes. 

(c)  FSFORVFMKST  Mkciiam.sms.  KnforcemenI 
mechanisms  referred  to  in  subsection  (h)  may  in- 
clude livil  penalties  of  not  more  than  SIO.OOO  per 
day  per  violation,  denial  of  liirther  unenhanced 
data  mirchasing  privileges,  and  any  other  jx'n- 
atties  or  reslru  tions  the  Secretary  considers  nec- 
essary to  ensure,  to  the  greatest  extent  prac- 
licahle.  that  unenhanced  data  acquired  for  non- 
commercial purposes  IS  not  used  to  unfairly 
compete  in  the  commercial  market  against  pri- 
vate sector  entities  not  eligible  lor  data  at  the 
cost  of  fuljilltng  user  requests. 

(d)  Pr(x-fiwrks  a,\u  Ufcu i.ATloss.—The  Sec- 
retary shall  i.ssue  any  regulations  necessary  to 
larry  out  this  suction  and  shall  establish  stand- 
ards and  procedures  governing  the  imposition  of 
enforcement  mechanisms  under  subsection  (h). 
The  standards  and  procedures  shall  include  a 
procedure  for  potentially  aggrieved  parties  to 
lite  lormal  protests  with  the  Secretary  alleging 
instances  where  such  unenhanced  data  ha.s 
been,  or  is  being,  used  for  commercial  purposes 
in  violation  of  the  terms  of  receipt  of  such  data. 
The  Secretary  shall  promptly  act  to  inifstigate 
any  such  protest,  and  shall  report  annually  to 
the  Congress  on  instances  ol  sUch  violations. 
TITLE  VI— PROHIBITION  OF  COMMER- 
CIALIZATION OF  WEATHER  SATELUTES 

SEC.  601.  PROHIBITION. 

S'either  tlie  President  nor  any  other  official  ol 
the  United  States  Crovernment  shall  make  any 
effort  to  lease,  sell,  or  transier  to  the  private 
sector,  or  eomtiu-riiali.-re.  any  porlion*o)  the 
weather  satellite  systems  operated  by  the  l)e- 
parlmenl  of  Commerce  or  any  suiressorjigency. 
SEC.  em.  FUTURE  CONSIDERATIONS. 

Hegardless  of  any  change  in  iircumstances 
subsequent  to  the  dale  ol  enactment  ol  Ihis^Act. 
even  if  siii  h  change  makes  it  appear  to  be  m  the 
national  interest  to  commercialize  weather  .sat- 
ellites, neither  the  President  nor  any  olficial 
shall  take  any  action  prohibited  hi/  section  61)1 
unless  this  >itle  has  first  been  repc'aled. 
AMKNKMKNT  NO.  ;HI(i 

(Purpose:  To  make  an  amendinenl  in  th? 
nature  of  a  suljstituiei 

Mr.  SIMPSON.  Mr.  President,  in  be- 
half of  Mr.  Pkkssi.kk.  I  send  an  amend- 
ment to  the  desk  in  the  nature  of  a 
substitute,  and  ask  for  its  immediate 
consideration. 


•  The  ACTING  PRKSIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  IcKislative  clerk  read 
as  follows: 

The  Senator  fioin  Wyoming  [Mr.  SlMl'soNj. 
lor  Mr.  I»HKS.sr,Kl(.  pioposes  an  amenilment 
numbered  3416. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDKNT  pro  tem- 
pore. Without  objection  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

In   lieu  of  the  matter  proposed   to  be   In- 
serted b.v  the  Committee  amendment  in  the 
nature  of  a  substitute,  insert  the  followinK' 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Land  Re- 
mote Sensint!  Act  of  1992". 
SEC.  2.  FINDINGS. 

The  Coni;re.ss  finds  and  de<;lares  the  follow- 
ing: 

(1)  The  continuous  collection  and  utiliza- 
tion of  land  remote  sensing  data  from  space 
are  of  major  benefit  in  studying  and  under- 

.standinK  human  impacts  on  the  ulobal  envi- 
ronment, in  manajrintf  the  Eaulh's  natural 
resources,  in  caiiyinK  out  natjflnal  security 
functions,  ami  in  plannin^nwl  conducting 
many  other  activities  of  scientific,  eco- 
nomic, and  social  importance. 

(2)  The  Federal  Government's  Landsat  s.ys- 
tem  established  the  Onited  States  as  the 
world  leader  in  land  lemote  scnsini^  tech- 
noloKy. 

(3)  The   national    interest   of   the   United 
States    lies    in    maintainint^-    international 
leadership  in  satellite   land  remote  sensing 
and  in  broadly  promoting  the  t>eneficial  use  ' 
of  remote  .sensing  data. 

(4)  The  cost  of  I^and.siit  data  has  impeded 
the  use  of  such  data  for  scientific  purposes, 
such  as  for  global  environmental  change  re- 
search, as  well  as  for  other  public  sector  ap- 
plications. 

(5)  Given  the  importance  of  the  I..an(lsat 
program  to  the  United  States,  uixent  ac- 
tions, including  expedited  procurement  pro- 
ce<lures.  arc  required  to  ensure  data  continu- 
ity. 

(6)  Full  commercialization  of  the  Landsat 
program  cannot  l)e  achieved  within  the  fore- 
seeable future,  and  thus  should  not  .serve  as 
the  near-term  goal  of  national  policy  on  land 
remote  .sensing:  however,  commercialization 
of  land  remote  sensing  should  remain  a  long- 
term  goal  of  United  States  policy. 

(7)  Despite  the  success  and  importance  of 
the  I^andsat  system,  funding  and  organiza- 
tional uncertainties  over  the  past  several 
years  have  placed  its  future  in  doubt  and 
have  jeopardized  United  States  leadership  in 
land  remote  sensing. 

(8»  Recognizing  the  importance  of  the 
Land.sat  program  in  helping  to  meet  national 
and  commercial  objectives,  the  President  ap- 
proved, on  Februaiy  11.  1992.  a  National 
Space  Policy  Directive  which  wiis  ileveloped 
by  the  National  Space  Council  and  commits 
the  United  States  to  ensuring  the  continuity 
of  Landsat  coverage  into  the  21st  century. 

(9)  Becau.se  liandsat  data  are  particularly 
important  for  national  security  purposes  and 
global  environmental  change  re.search.  man- 
agement responsibilities  for  the  program 
should  be  transferred  from  the  Department 
of  Commerce  to  an  integrated  progi-am  man- 
agement involving  the  Department  of  f^e- 
fense  .ind  the  National  Aeronautics  and 
Space  Administration. 

(lOi  Regardless  of  management  respoosibil- 
ities  for  the  Liind.sat  piogram.  the  Nation's 
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broad  civilian,  national  security,  commer- 
cial, and  foreign  policy  interest-s  in  remote 
sensing  will  best  Ije  seived  by  ensuring  that 
Landsat  remains  an  unclassified  program 
that  operates  according  to  the  principles  of 
open  skies  and  nondiscriminatory  access. 

(11)  Technological  advances  aimed  at  le- 
ducing  the  size  and  weight  of  satellite  sys- 
tems hold  the  potential  for  dramatic  reduc- 
tions in  the  cost,  and  .substantial  impiove- 
ments  in  the  capabilities,  of  future  land  re- 
mote sensing  .systems,  but  -such  techno- 
logical advances  have  not  been  demonstrated 
for  land  remote  sensing  and  therefore  cannot 
be  relied  upon  as  the  sole  means  of  achieving 
data  continuity  for  the  Landsat  program. 

(12)  A  technology  demonstration  program 
involving  advanced  remote  sensing  tech- 
nologies could  .serve  a  vital  role  in  determin- 
ing the  design  of  a  follow-on  spacecraft  to 
Landsat  7.  while  also  helping  to  determine 
whether  such  a  spaceci-aft  should  be  funded 
by  the  United  States  Government,  by  the 
private  sector,  or  by  an  international  consor- 
tium. 

(13)  To  maximize  the  value  at  the  I<andsat 
progiam  to  the  American  public,  unenhanced 
Landsat  4  through  6  data  should  be  made 
available,  at  a  minimum,  to  United  States 
Government  agencies,  to  global  environ- 
mental change  researchers,  and  to  other  re- 
searchers who  are  financially  supported  by 
the  United  States  Government,  at  the  cost  of 
fulfillitig  user  requests,  and  unenhanced 
Land.sat  7  data  should  be  made  available  to 
all  users  at  tihe  cost  of  fulfilling  user  re- 
quests. 

(14)  To  stimulate  development  of  the  com- 
mercial market  for  unenhanced  data  and 
value-added  services,  the  United  States  Gov- 
ernment should  adopt  a  dat.a  policy  for 
I>and.sat  7  which  allows  "competition  within 
the  private  sector  for  distribution  of 
unenhanced  data  and  value-added  services. 

(15)  Development  of  the  remote  .sensing 
market  and  the  provision  of  commercial 
value-added  services  based  on  remote  sensing 
data  should  remain  exclusivel.v  the  function 
of  the  private  sector. 

(16)  It  Is  the  best  interest  of  the  United 
States  to  maintain  a  permanent,  comprehen- 
sive Government  archive  of  global  Landsat 
and  other  land  remote  sensing  data  for  long- 
term  monitoring  and  study  of  the  changing 
global  environment. 

SEC.  3.  DEFINmONR 
In  this  Act.  the  following  definitions  apply: 

(1)  The  Teim  "Administrator"  means  the 
Administrator  of  the  Na:lonal  Aeronautics 
and  Space  AdmlnlstratloiT. 

(2)  The  term  "cost  of  fulfilling  user  re- 
quests "  means  the  incremental  costs  as.socl- 
ated  with  providing  protluct  generation,  re- 
production, and  distribution  of  unenhanced 
data  In  response  to  user  requests  an<l  shall 
not  Include  any  acquisition,  amortization,  or 
depre»;latlon  of  capital  a.ssets  originally  paid 
for  by  the  United  States  Government  or 
other  costs  not  specifically  attributable  to 
fulfilling  user  requests. 

(3)  The  term  "data  continuity  "  means  the 
continued  acquisition  and  availability  of 
unenhanced  data  which  are.  from  the  point 
of  view  of  the  user  - 

(A)  sufficiently  consistent  (In  terms  of  ac- 
quisition geometry,  coverage  characteris- 
tics, and  spectral  characteristics)  with  pre- 
vious Landsat  data  to  allow  comparisons  for 
global  and  regional  change  detection  and 
characterization:  and 

(B)  compatible  with  such  data  and  with 
methods  used  to  receive  and  piocess  such 
data. 

(4)  The  term  "data  preprocessing  "  may  in- 
clude- 


(A)  rectification  of  system  and  sensor  dis- 
tortions in  land  remote  .sensing  daUx  as  it  is 
received  directly  from  the  satellite  in  prepa- 
ration for  delivery  to  a  user: 

iB)  registration  of  such  data  with  respect 
to  features  of  the  F^rth;  and 

(C)  calibration  of  specti-al  response  with 
respect  to  such  data,  but  does  not  include 
conclusions,  manipulations,  or  calculations 
deilved  from  such  data,  or  a  combination  of 
such  data  with  other  daux. 

(,■))  The  term  "land  remote  sensing"  means 
the  collection  of  data  which  can  be  proces.sed 
into  imagery  of  surface  features  of  the  Earth 
from  an  uncla.ssilied  satellite  or  satellites, 
other  than  an  operational  United  States 
Government  weather  satellite. 

(6)  The  term  "Landsat  Program  Manage- 
ment" means  the  Integiated  program  man- 
agement structure 

(A)  established  by.  and  responsible  to.  the 
Administrator  and  the  Secretary  of  Defense 
pursuant  to  section  lOUai;  and 

(B)  consisting  of  appropriate  offlceis  and 
employees  of  the  National  Aeronautics  and 
Space  Administration,  the  Department  of 
Defen.se.  and  any  other  United  States  Gov- 
ernment agencies  the  President  designates 
as  responsible  for  the  Landsat  program. 

(7)  The  term  "Landsat  system"  means 
lAndsats  1.  2.  3.  4,  5.  and  6.  and  any  follow- 
on  land  remote  sensing  system  operated  and 
owneil  by  the  United  States  Government, 
along  with  any  related  ground  equipment, 
systems,  and  facilities  owned  by  the  United 
States  Government. 

(8i  The  term  "Landsat  6  contractor"  means 
the  private  sector  entity  which  was  awarded 
the  contract  for  spacecraft  construction,  op- 
erations, and  data  marketing  rights  for  the 
Uandsat  6  spacecraft. 

(9)  The  term  "I..and.sat  7"  means  the  fol- 
low-on satellite  to  Landsat  6. 

(lOi  The  term  "National  Satellite  Land  Re- 
mote Sensing  Data  Archive"  means  the  ar- 
chive established  by  the  Secretary  of  the  In- 
terior pursuant  to  the  archival  responsibil- 
ities defined  in  section  502. 

(11)  The  term  "noncommercial  purposes" 
refers  to  those  activities  undertaken  by  indi- 
viduals or  entities  on  the  condition,  upon  re- 
ceipt of  unenhanced  data,  that 

(A)  such  data  shall  not  be  used  in  connec- 
tion with  any  bid  for  a  commercial  contract, 
development  of  a  commercial  produ'.t.  or 
any  other  non-United  States  Government  ac- 
tivity that  Is  expected,  or  has  the  potential, 
to  be  profltmaking; 

(Bi  the  results  of  such  activities  are  dls- 
doJ^ed  In  a  timely  and  comp>ete  fashion  In 
the  open  technical  litei-ature  or  other  meth- 
od of  public  release,,-e<cepirxhen  such  disclo- 
sure by  the  Uniteil  .States  Government  or  its 
contractors  woulc!  adversely  affect  the  na- 
tional .security  or  foreign  policy  of  the  Unit- 
ed States  or  violate  a  provision  of  law  or  reg- 
ulal  Ion:  and 

(C)  such  data  shall  not  be  distributed  in 
competition  with  unenhanced  data  provided 
by  the  landsat  6  contractor. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  Commei'ce. 

(13)  The  term  "unenhan(;ed  data"  means 
land  remote  sensing  signals  or  imagery  pro<l- 
ucts  that  are  unprocesvsed  or  subject  only  to 
data  preprocessing. 

(14)  The  term  "United  States  Goveinment 
and  its  affiliated  users"  means 

(A)  United  States  Government  agencies: 

(B)  researchers  involved  with  the  United 
States  Global  Change  Re.search  Program  and 
Its  International  counterpart  programs:  and 

(C)  other  researchers  and  International  en- 
tities   that    have    signed    with    the    United 


States  Government  a  cooperative  agreement 
Involving  the  use  of  Landsat  data  for  non- 
commercial purposes. 

SEC.  4.  REPEAL  OF  LAND  REMOTE-SENSING  COM 
MERCIALIZATiON  ACT  OF  1984. 
The  Lan<l  Remote-.Senslng  Commercializa- 
tion Act  of  1984  (15  U.S.C.  4201  et  seq.)  Is  re- 
pealed. 

TITLK  I     LANDSAT 
SEC.  101.  LANDSAT  PROGRAM  MANAGEMENT. 

(a)  Es'iAiu,isHMi;sT.  The  Administrator 
and  the  Secretary  of  Defense  shall  be  respon- 
sible for  management  of  the  Landsat  pro- 
gram. Such  responsibility  shall  be  carried 
out  by  establishing  an  Integrated  progiam 
management  structure  for  the  Landsat  sys- 
tem. 

(b)  Manackmknt  Plan. -The  Admlnis- 
Uator.  the  Secretary  of  Defense,  and  any 
other  United  States  Government  official  the 
President  designates  as  responsible  for  part 
of  the  Landsat  progi-am.  shall  establish, 
through  a  management  plan,  the  roles,  re- 
sponsibilities, and  funding  expectations  for 
the  Landsat  Program  of  the  appropriate 
United  States  Government  agencies.  The 
management  plan  shall  — 

(1)  specify  that  the  fundamental  goal  of  the 
Landsat  Program  Management  is  the  con- 
tinuity of  unenhanced  Landsat  data  through 
the  acquisition  and  operation  of  a  Landsat  7 
satellite  as  quickly  as  practicable  which  is, 
at  a  minimum,  functionally  equivalent  to 
the  Landsat  6  satellite,  with  the  addition  of 
a  ti-acking  and  data  relay  satellite  commu- 
nications capability: 

(2)  Include  a  ba.sellne  funding  profile  that — 
(A I  is  mutually  acceptable  to  the  National 

Aeronautics  and  Space  Administration  and 
the  Department  of  Defense  for  the  period 
covering  the  development  and  operation  of 
Landsat  7:  and 

(B)  provides  for  total  funding  responsibil- 
ity of  the  National  Aeronautics  and  Space 
Administration  and  the  Department  of  De- 
fense, respectively,  to  be  approximately 
equal  to  the  funding  re.sponslbillty  of  the 
other  as  spread  aci-oss  the  development  and 
operational  life  of  Landsat  7; 

(3)  specify  that  any  improvements  over  the 
Land.sat  6  functional  equivalent  capability 
for  liandsat  7  will  be  funded  by  a  specific 
sponsoring  agency  or  agencies,  in  a  manner 
agi-eed  to  by  the  I>andsat  Program  Manage- 
ment, if  the  required  funding  exceeds  the 
baseline  funding  profile  required  by  para- 
graph (2).  and  that  additional  improvements 
will  be  sought  only  If  the  Improvements  will 
not  jeopardize  data  continuity:  and 

■  (4)  provide  for  a  technology  demonstration 
program  whose  objective  shall  be  the  dem- 
onstration of  advanced  land  i-emote  sensinjf 
technologies  that  may  potentially  yield  a 
system  which  Is  less  expensive  to  build  and 
operate,  and  more  responsive  to  data  users, 
than  Is  the  current  Landsat  system. 

(c)  RKSi-ONsiiui.iTiKs.— The  Landsat  Pro- 
gram Management  shall  be  responsible  for— 

(1)  Land.sat  7  procurement,  launch,  and  op- 
erations: 

(2)  ensuring  that  the  operation  of  the 
Landsat  sy.stem  Is  responsive  to  the  broad 
Interests  of  the  civilian,  national  security, 
conmiercial,  and  foreign  users  of  the  Landsat 
system;  - 

(3)  ensuring  that  all  unenhanced  Landsat 
data  remain  unclassified  and  that,  except  as 
provided  In  section  506  (a)  and  (b).  no  restric- 
tions are  placed  on  the  availability  of 
unenhanced  data: 

(4)  ensuring  that  land  remote  sensing  data 
of  high  priority  locations  will  be  acquired  by 
the  Land.sat  7  system  as  requii-e<l  to  meet  the 
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needs  of  the  United  States  Global   Change 
Research    Program,    as    establishe<l    in    the 
•    Global  Chanee  Re^jcarch  Act  of  1990.  and  to 
meet  the  needs  of  national  security  users; 

(5)  I<andsat  data  responsibilities  pursuant 
to  this  Act: 

(6)  oversight  of  I^ndiiat  contracts  entered 
into  under  section  102  and  103: 

(7)  coordination  of  a  technology  dem- 
onstration program,  pursuant  to  section  JOS: 
and 

(8)  ensuring  that  copies  of  data  acquired  by 
the  Landsat  system  are  provided  to  the  Na- 
tional Satellite  Land  Remote  Sensing  Data 
Archive. 

(d)  AUTHOHITY  TO  CONTRACT. --The  Lanflsat 
ProKram  Management  may.  subject  to  appro- 
priations and  only  under  the  existing  con- 
tract authority  of  the  Unite<!  States  Govern- 
ment agencies  that  compose  the  Landsat 
Program  Management,  enter  into  contract,s 
with  the  private  sector  for  services  such  as. 
but  not  limited  to.  satellite  operational  and 
data  preprocessing. 

(e)  L.ANDSAr  Ain'iwKv  Phocks.s. 

(1)  ESTABI.ISHMKNT.  -The  I.And.sat  Program 
Management  shall  seek  impartial  advice  and 
comments  regarding  the  status,  effective- 
ness, and  operation  of  the  Landsat  .system, 
using  existing  advisory  committees  and 
other  appropriate  mechanisms.  Such  advice 
shall  be  sought  from  Individuals  who  rep- 
resent- 

(A)  a  broad  range  of  perspectives  on  basic 
and  applied  science  and  operational  needs 
with  respect  to  land  remote  sensing  data: 

(B)  the  full  spectrum  of  users  of  Uand.sat 
data,  including  representatives  from  United 
States  Government  agencies.  State  and  local 
government  agencies,  academic  institutions, 
nonprofit  organizations,  value-added  compa 
nies.  the  agricultural,  mineral  extraction, 
and  other  user  industries,  and  the  public.;  and 

(C)  a  broad  diversity  of  age  groups,  sexes, 
and  races. 

(2)  Rkpohts.  Within  1  year  after  the  date 
of  the  enactment  of  this  Act  and  biennially 
thereafter,  the  Land.sat  Progiam  Manage- 
ment shall  prepare  and  submit  a  report  to 
the  Congress  which — 

(A)  reports  the  public  comments  i-eceived 
pursuant  to  pai'agraph  ( 1 );  and 

(B)  includes— 

(i)  a  response  to  the  public  comments  i-e 
ceived  pursuant  to  paragraph  ( 1 ): 

(ii>  information  on  the  volume  of  use.  by 
category,  of  data  from  the  Landsat  system; 
and 

(iii)  any  recommendations  for  policy  or 
programmatic  changes  to  improve  the  util- 
ity an<l  operation  of  the  Landsat  system. 

SEC,  102,  PROCUREMENT  OF  LANDSAT  7. 

(a)  CoNTKACr  NKOirrfATloNS.— The  Landsat 
Program  Management  shall,  subject  to  ap- 
propriations and  only  under  the  existing  con- 
tract authority  of  the  United  States  Govern- 
ment agencies  that  compose  the  Landsat 
Pi-6gram  Management,  expeditiously  con- 
tract with  a  United  Stales  private  sector  en- 
tity for  the  development  and  delivery  of 
Landsat  7. 

(b)  DKVKU)1'MKNT  AND   DKI.IVKHY  CON.SlllKR- 

ATIONS.— In  negotiating  a  contract  under  this 
section  for  the  development  and  delivery  of 
Landsat  7.  the  Landsat  Program  Manage- 
ment shall 

(1)  seek,  as  a  fundamental  objective,  to 
have  Landsat  7  operational  by  the  expected 
end  of  the  design  life  of  Landsat  6; 

(2)  seek  to  en.sure  data  continuity  by  the 
development  and  delivery  of  a  .satellite 
which  is,  at  a  minimum,  functionally  equiva- 
lent to  the  Land.sat  6  satellite:  and 

(3)  seek  to  incorporate  in  Landsat  7  any 
performance  improvements  lequired  to  meet 
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United  States  Government  needs  that  would 
not  jeopardize  data  continuity. 

(c)  NOTIKICATION  OK  Cost  and  Sciikdui.k 
CHANCK.S.  The  Landsat  Program  Manage- 
ment shall  promptly  notify  the  Congre.ss  of 
any  .significant  deviations  from  the  expected 
cost,  delivery  date,  and  launch  date  of 
Landsat  7.  that  are  specified  by  the  Landsat 
Piogram  Management  upon  awai'd  of  the 
contract  under  this  section. 

(d)  UNITKD    Sm-ATKS    PlllVATK   SKCIYJK    KNTI- 

Tli:.s.  The  Landsat  Program  Management 
shall,  for  purpo.ses  of  this  Act.  define  the 
term  ■Unitetl  States  private  sector  entities", 
taking  into  account  the  location  of  opei- 
ations.  a.sseUs.  personnel,  and  othei-  such  fac- 
tois. 

SEC,      103,      DATA     POLICY     FOR     LANDSAT      I 
-  THROUGH  S. 

(A)  CoNTKACr  Nkootiations.  within  30 
days  after  the  date  of  enactment  of  this  Act. 
the  Landsat  Program  Manr.gement  shall 
enter  into  negotiations  with  the  Landsiii  6 
contractor  to  formalize  an  arrangement  with 
respect  to  pricing,  distribution,  acquisition, 
archiving,  and  availability  of  unenhanced 
data  for  which  the  Mnd.sat  6  contractor  has 
responsibility  umler  its  contract.  Such  ar- 
rangement shall  provide  for  a  phased  transi- 
tion to  a  data  policy  consistent  with  the 
Landsat  7  data  policy  (develope<l  pursuant  to 
section  105)  by  the  date  of  initial  opeiation 
of  Landsat  7.  Conditions  of  the  pha.sed  ar- 
rangement should  require  that  the  Liind.sat  6 
contractor  adopt  provisions  .so  that  by  the 
final  phase  of  the  transition  period 

(1)  such  unenhanced  dat«  shall  be  provided, 
at  a  minimum,  to  the  United  States  Govern- 
ment and  its  affiliated  u.sers  at  the  cost  of 
fulfilling  user  requests,  on  the  condition  that 
such  unenhanced  data  are  u.seil  solely  for 
noncommercial  purposes; 

(2)  instructional  data  sets,  .selected  from 
the  Landsat  data  archives,  will  be  made 
available  to  educational  institutions  exclu- 
sively for  noncommercial.  e<lucational  pur- 
poses at  the  co,st  of  fulfilling  u.ser  requests; 

(3)  LantLsat  data  u.sers  are  able  to  acquire 
unenhanced  data  contained  in  the  collective 
ai'chives  of  foreign  ground  stations  as  easily 
and  affordable  as  practicable; 

(4)  adequate  data  necessary  to  meet  the 
needs  of  global  environmental  change  re- 
searchera  and  national  security  usei-s  are  ac- 
quired; 

(5l  the  United  States  Government  and  its 
affiliated  users  shall  not  be  prohibited  from 
repro<luction.  oj-  dissemination  of 
unenhanced  data  to  other  agencies  of  the 
Unite<l  States  Government  and  other  affili- 
ated users,  on  the  condition  that  such 
unenhanced  data  are  used  solely  tor  non- 
commercial purposes; 

(6)  non-profit,  public  interest  entities  le- 
ceive  vouchers,  data  grants,  or  other  such 
means  of  providing  them  with  unenhanced 
data  at  the  cost  of  fulfilling  user  requests,  on 
the  condition  that  such  unenhanced  <lata  are 
u.sed  .solely  foi-  noncommercial  puiposes. 

(7i  a  viable  lole  for  the  private  sector  in 
the  promotion  and  development  of  the  com- 
mercial market  for  value  added  an<l  other 
services  using  unenhanced  data  from  the 
Landsat  system  is  pre.served;  and 

(8)  unenhanced  data  from  the  liand.sat  .sys- 
tem are  provided  to  the  National  Satellite 
Land  Remote  Sensing  Data  Archive  at  no 
more  than  the  cost  of  fulfilling  u.ser  re- 
quests. 

(b)  Faii.uuk  ro  Rkach  Aciikkmknt.-  if  ne 
gotiations  under  subsection  (a)  have  not.  by 
Septeml)er  30.  1993.  resulted  in  an  agreement 
that  the  Land.sat  Program  Management  de- 
termines generally  achieves  the  goals  slated 


in  subsection  ibid)  through  (8).  the  Adminis- 
trator and  the  Secretary  of  Defense  shall, 
within  30  days  after  the  date  of  such  deter- 
mination, jointly  certify  and  report  such  tle- 
teiinination  to  the  Congiess,  The  report 
shall  include  a  review  of  options  and  pro- 
jected costs  foi'  achieving  such  goals,  and 
shall  include  recommendations  for  achieving 
such  goals.  The  options  reviewed  shall  in- 
clude - 

(li  reUilning  the  existing  or  modified  con- 
tract with  the- landsat  6  contractor: 

(2)  the  termination  of  existing  contracts 
for  the  exclusive  tight  to  market 
unenhanced  (.^ind.sat  data:  and 

(3)  the  establishment  of  an  alternative  pri- 
vate  .sectoi-   mechanism   for  the   marketing 
and  commercial  distribution  of  such  datji. 
SK<:.  104.  TKAN.SFKR  OF  I.ANUSAT  S  PROGRAM  RE- 

SPONSIBILITIFS. 
The  responsibility  of  the  Secretary  with 
respect  to  Land.sat  6  .shall  be  transferred  to 
the  I.andsi\t  Progiam  Management,  as 
agreed  to  Ijetween  the  Sei'i-elary  and  the 
Kind.sat  Program  Management,  pursuant  to 
section  101. 
SKC;.  lOS.  DATA  POLICY  FOR  IJVNDSAT  7. 

(a I  Land.sat  7  Data  Policy.  The  Landsat 
Piogram  Management,  in  consultation  with 
other  appropriate  United  States  Government 
agencies,  shall  develop  a  dat*  policy  for 
I.and.sat  7  which  should- 

<1)  ensure  that  unenhanced  datA  are  avail-' 
able  to  all  usei's  at  the  cost  of  fulfilling  user 
requests: 

<2)  ensure  timely  and  dependable  delivery 
of  unenhanced  data  to  the  full  spectium  of 
civilian,  national  .security,  commercial,  and 
foreign  u.sei-s  and  the  National  Satellite 
Land  Remote  Sensing  Data  Archive; 

(3i  ensure  that  the  United  States  retains 
ownership  of  all  unenhanced  data  generated 
by  I  .and  sat  7; 

(4)  support  the  development  of  the  com- 
mercial market  for  remote  sensing  data; 

(5)  ensure  that  the  provision  of  commercial 
value-added  services  ba.sed  on  remote  sensing 
data  remains  exclusively  the  function  of  the 
private  sector:  anil 

(6)  to  the  extent  possible,  ensure  that  the 
data  distribution  .system  for  Landsat  7  is 
compiitible  with  the  Earth  Observing  System 
Data  and  Information  System. 

(bi  In  addition,  the  data  policy  for  Landsat 
7  may  provide  for 

il)  United  States  piivate  sector  entities  to 
operate  ground  receiving  stations  in  the 
United  States  for  liand.sat  7  data: 

(2)  other  means  for  direct  access  Ijy  private 
.sector  entities  to  unenhanced  data  from 
Umdsat  7:  and 

(3)  the  United  States  Government  to 
charge  a  per  image  fee.  license  fee.  or  other 
such  fee  to  entities  operating  ground  receiv- 
ing stations  or  distributing  Landsat  7  data. 

(c)  LAND.SAT  7  Data  Policy  Plan.— Not 
later  than  July  15.  1994.  the  l«indsat  Pro- 
gram Management  shall  develop  and  submit 
to  Congre.ss  a.report  that  contains  a  Landsat 
7  Data  Policy  Plan.  This  plan  shall  define 
the  roles  and  responsibilities  of  the  various 
public  and  private  sector  entities  that  would 
be  involved  in  the  acquisition,  proce.ssing, 
distribution,  and  archiving  of  Landsat  7  data 
and  in  operations  of  the  Land.sat  7  space- 
ciuft. 

(d)  RKi-oiiTS.-Not  later  than  12  months 
after  submission  of  the  I^andsat  7  Data  Pol- 
icy Plan,  reiiuired  by  subsection  (c).  and  an- 
nually thereafter  until  the  launch  of  Land.sat 
7,  the  Land.sat  Program  Management,  in  con- 
sultation with  representatives  of  appropriate 
United  states  Government  agencies,  shall 
prepare  and  submit  a  report  to  the  Congress 
which 


(1)  provides  justification  for  the  Landsat  7 
data  policy  in  terms  of  the  civilian,  national 
security,  commercial,  and  foreign  policy 
needs  of  the  United  States:  and 

(2)  provides  justification  for  any  elements 
of  the  Landsat  7  data  policy  which  are  not 
consistent  with  the  provisions  of  sub.section 
(a). 

TITLE  11   -LICENSING  OF  PRIVATE 
REMOTE  SENSING  SPACE  SYSTEMS 
SEC.  201.  GENERAL  LICENSING  AUTHORITY. 

(a)  LlCK.NSING    AUTHOKirY   OK    SirKKTAKY. 

(1)  In  consultation  with  other  appropriate 
United  States  Government  agencies,  the  Sec- 
retary is  authorized  to  license  private  sector 
parties  to  operate  private  remote  'sensing 
space  systems  for  such  period  as  the  Sec- 
retary may  specify  and  in  accordance  with 
the  provisions  of  t|iis  title. 

(2)  In  the  case  of  a  private  space  system 
that  is  u.sed  for  remote  sensing  and  other 
purposes,  the  authority  of  the  Secretary 
under  this  title  shall  be  limited  only  to  the 
remote  sensing  operations  of  such  space  .s.vs- 
tem. 

(b)  CoMi'LiANCK  With  thk  Law.   Rkgula- 

TIONS.  iNTKltNATlONAL  OHI.IG ATIONS.  AND  NA- 
TIONAL SKClimiY.  -No  license  shall  be  grant- 
ed by  the  Secretary  unle.ss  the  Secretary  de- 
termines in  writing  that  the  applicant  will 
comply  with  the  requirements  of  this  Act. 
any  regulations  i.ssued  pursuant  to  this  Act. 
and  any  applicable  international  obligations 
and  national  .securit.v  concerns  of  the  United 
States. 

(C)  DKADLtNK  K^OH  ACTION  ON  AlMM.ICATION.— 

The  Secretary  shall  review  any  application 
and  make  a  determination  thereon  within 
120  days  of  the  receipt  of  such  application.  If 
final  action  has  not  occurred  within  such 
time,  the  Secretary  shall  inform  the  appli- 
cant of  any  pending  issues  and  of  actions  re- 
quired to  re.solve  them. 

(d)  iMi-Roi'KK  Basls  kok  Dknial.  The  Sec- 
retai-y  shall  not  deny  such  license  in  order  to 
protect  any  existing  licensee  from  competi- 
tion. 

(e)  Rk.(}Uiui;mi:nt  to  Pkovidk  Unknhanckd 
Data.— (1)  The  Secretary,  in  consultation 
with  other  appitjpriate  United  States  Gov- 
ernment agencies  and  pursuant  to  paragraph 
(2).  shall  designate  in  a  licensee  issued  pursu- 
ant to  this  title  any  unenhanced  data  re- 
quired to  be  provided  by  the  licen.see  under 
section  202lb)(3). 

(2)  The  Secretary  shall  make  a  designation 
under  paragraph  (1)  after  determining  that 

(A)  such  datji  are  generated  by  a  system 
for  which  all  or  a  substantial  part  of  the  de- 
velopment, fabrication,  launch,  or  oper- 
ations costs  have  been  or  will  be  directly 
funded  by  the  United  Slates  Government:  or 

(B)  it  is  in  the  interest  of  the  United 
States  to  require  such  data  to  be  provided  by 
the  licensee  consistent  with  section  202(b)<3). 
after  considering  the  impact  on  the  licensee 
and  the  imijortance  of  promoting  widespread 
access  to  remote  sensing  data  from  United 
States  and  foreign  systems. 

(3)  A  designation  made  by  the  Secretary 
under  paragiaph  (1)  shall  not  be  inconsistent 
with  any  contract  or  other  arrangement  en- 
tered into  between  a  United  Stale's  Govern- 
ment agency  and  the  licensee. 

SEC.  202.  CONDITIONS  FOR  OPERATION 

(al    LICKN.SK    ItKtJUlKKD    KOK    Ol'KU ATION.— NO 

person  who  is  subject  to  the  jurisdiction  or 
control  of  the  United  States  may.  directly  or 
through  any  subsidiary  or  affiliate,  operate 
any  private  remote  sensing  space  system 
without  a  license  pursuant  to  section  201. 

(b)  LiCKNSiNC  RKguiHKMKN-is.  Ally  license 
issued  pursuant  to  this  title  shall  specify 
that  the  licensee  shall  comply  with  all  of  the 
requirements  of. this  Apt  and  shall  - 


(1)  operate  the  system  in  such  manner  as 
to  preserve  the  national  securiti^f  the  Unit 
ed  States  and  to  obsei've  the^nternational 
obligations  of  the  United  Stjtes  in  aciord- 
ance  with  section  506: 

(2i  make,4(vailable  to  Ihe^  government  of 
any  countiy  (i'ncluduiir<ij/  United  States) 
unenhamred  data  collected  l)y  the  system 
coiiceriliiig  the  terriVory  under  the  jurisdic- 
tion of  such  governmant  as  .soon  as  such  data 
are  available  and  otf  lea.sonable  terms  and 
conditi 

(3)  mKjte  unenh<fnced  data  designated  liy 
the  Secretjiri^jji'ihe  licen.se  pui'suant  to  sec- 
tion 201iei  available  in  accordance  with  sec- 
tion 501; 

<4)  upon  termination  of  operations  under 
the  license,  make  disposition  of  any  sat- 
ellites in  space  in  a  manner  satisfactory  to 
the  President: 

(5)  furnish  tfie  Secretary  with  complete 
orbit  and  data  collection  characteristics  of 
the  system,  and  inform  the  Secretaiy  imme- 
diately of  any  deviation:  and 

(6)  notify  the  Secretary  of  any  agreement 
the  licensee  intends  to  enter  with  a  foreign 
nation,  entity,  or  consortium  involving  for- 
eign nations  or  entities. 

(c)  Additional  Lici:nsinc  RKguiiiKMKNTs 
Koii  Land.sa'I'  6  CoNTiiACixiR.-  In  addition  to 
the  requirements  of  paragraph  (b),  any  li- 
cense issued  pui'suant  to  this  title  to  the 
l.and.sat  6  contractor  shall  specify  that  the 
Landsat  6  contractor  shall- 

(1)  notify  the  Secretary  of  any  value  added 
activities  (as  defined  by  the  Secretary  by 
regulation)  that  will  l)e  conducted  by  the 
I^andsat  6  conti-actor  or  by  a  subsidiary  or 
affiliate:  and 

(2)  if  such  activities  are  to  be  conducted. 
provide  the  Secretary  with  skplan  for  compli- 
ance with  section  501  of  this  Act. 

SEC.  203.  ADMINISTRATIVE  AUTHORITY  OF  THE 
SECRET  ,\R\ 

(al  KUNCTlo.NS.- In  order  to  carry  out  the 
icsponsibi lilies  specified  in  this  title,  the 
Secretary  may— 

(li  grant,  condition,  or  transfer  licenses 
under  this  Act: 

(2i  seek  an  order  of  injunction  or  similar 
judicial  deternii nation  fi'om  a  United  States 
District  Court  with  personal  jurisdiction 
over  the  licensee  to  terminate,  modify,  or 
su.spend  licen.ses  under  this  title  and  to  ter- 
minate licensed  operations  on  an  immediate 
l)asis.  if  the  Secretary  determines  that  the 
licensee  has  substantially  failed  to  comply 
with  an.v  provisions  of  this  Act.  with  any 
terms,  conditions,  or  restrictions  of  such  li- 
cense, or  with  any  international  obligations 
or  national  .security  concerns  of  the  United 
SUt«s: 

(3)  provide  penalties  for  noncompliance 
with  the  requirements  of  licenses  or  regula- 
tions i.ssued  under  this  title,  including  civil 
penalties  not  to  exceed  SIO.OOO  (each  day  of 
operation  in  violation  of  such  licen.ses  or  reg- 
ulations constituting  a  separate  violation); 

(4)  compromise,  modify,  or  remit  any  such 
civil  penalty: 

(.0)  issue  subpoenas  for  any  materials,  docu- 
ment-;, or  records,  or  for  the  attendance  and 
testimony  of  witnesses  for  the  purpose  of 
conducting  a  hearing  under  this  section; 

(6)  seize  any  object,  recoid.  or  report  pur- 
suant to  a  warrant  from  a  magistrate  based 
on  a  showing  of  probable  cau.se  to  believe 
that  such  object,  record,  or  report  was  used, 
is  being  used,  or  is  likely  to  be  u.sed  in  viola- 
tion of  this  Act  01'  the  i-equirements  of  a  li- 
cense or  regulation  i.ssued  tnereunder:  and 

(7)  make  investigations  ^nd  inquiries  and 
administer  to  oi'  lake  fnim  any  pei-son  an 
oath,    affirmation,    or   affidavit   concerning 


any  matter  relating  to  the  enforcement  of 
this  Act. 

(b)  Rkvikav  ok  Ac.kncy  ArrioN.— Any  appli- 
cant or  licensee  who  makes  a  timely  request 
for  review  of  an  adver.se  action  pui'suant  to 
subsection  (aid),  (awSl.  (a)(5l.  or  (a)(6)  shall 
be  entitled  to  adjudication  by  the  Secretary 
on  the  recoril  after  an  opportunity  for  an 
agency  hearing  with  respect  to  such  advei-se 
action.  Any  final  action  liy  the  Secretary 
under  this  suljsection  shall  lie  subject  to  ju- 
dicial review  under  chapter  7  of  title  5.  Unit- 
ed States  Code. 

SEC.  204.  REGULATORY  AUTHORITY  OF  THE  SEC- 
RETARY 

The  Secretary  may  i.ssue  regulations  to 
carry  out  this  title.  Such  regulations  shall 
be  promulgated  only  after  public  notice  and 
comment  in  accordance  with  the  provisions 
of  section  553  of  title  5.  United  States  Code. 
SEC.  205.  AGENCY  ACTIVTHES 

(a)  LICKNSK  API'LICATION  AND  ISSUANCK.— A 

private  sector  party  may  apply  for  a  license 
to  operate  a  private  remote  sensing  space 
.system  which  utilizes,  on  a  space-available 
basis,  a  civilian  United  States  Government 
satellite  or  vehicle  as  a  platfoim  for  such 
.system.  The  Secretary,  pursuant  to  this 
title,  may  license  such  system  if  it  meets  all 
conditions  of  this  title  and  — 

(1)  the  system  operator  agrees  to  reim- 
burs.^  the  Government  in  a  timely  manner 
for  all  i-elated  costs  incurred  with  respect  to 
.such  utilization,  including  a  reasonable  and 
proportionate  share  of  fixed,  platform,  data 
transmission,  and  launch  costs;  and 

(2)  such  utilization  would  not  interfere 
with  or  otherwise  compromise  intended  ci- 
vilian Government  JTiissions,  as  determined 
by  the  agency  respBnsible  for  such  civilian 
platform. 

(b)  AssisTANCK.  -The  Secretary  may  offer 
assistance  to  private  sector  parlies  in  find- 
ing appropriate  opportunities  for  such  vtili- 
zalion. 

(c)  Agrkkmknts.-  To  the  extent  provided 
in  advance  by  appropriation  Acts,  any  Unit- 
ed States  Government  agency  may  enter 
into  agreements  for  such  utilization  if  such 
agreements  are  consistent  with  such  agen- 
cy's mission  and  statutory  authority,  and  if 
such  remote  sensing  space  system  is  licensed 
by  the  Secretary  before  commencing  oper- 
ation. 

(d)  Ai'Pi.iCABii.iTY.— This  section  does  not 
apply  to  activities  carried  out  under  title  III. 

(e)  EKKK.rr  on  FCC  Authority.  -Nothing  in 
this  title  shall  affect  the  authority  of  the 
Federal  Communications  Commission  pursu- 
ant to  the  Communications  Act  of  1934  (47 
U.S.C.  151  etseq.). 

TITLE  III-RESEARCH.  DEVELOPMENT, 
AND  DEMONSTRATION 

SEC,  301.  COIiiTINUED  FEDERAL  RESEARCH  AND 
DEVELOPMENT. 

(a)  RoLh;.s  ok  NASA  and  Dki'artmknt  ok 
Dkkkn.sk.— (1)  The  Administrator  and  the 
Secretary  of  Defense  are  directed  to  con- 
tinue and  to  enhance  programs  of  remote 
sensing  research  and  development. 

(2)  The  Administrator  is  authorized  and  en- 
couraged to— 

(A)  conduct  experimental  space  remote 
sensing  progiams  (including  applications 
demonstration  programs  and  basic  research 
at  universities): 

(B)  develop  remote  .sensing  technologies 
and  techniques,  including  those  needed  for 
monitoring  the  Earth  and  its  environment: 
and 

(C)  conduct  such  reseaixh  and  development 
in  cooperation  with  other  United  States  Gov- 
ernment agencies  and  with  public  and  pri- 
vate research  entities  (including  private  in- 
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ilustry.  universities,  non-piofit  oii-aniza- 
tions.  State  anti  local  trovernments,  foreign 
Bovernnients,  and  international  organiza- 
tions»  and  to  enter  into  arranKements  (in- 
cludin»f  joint  ventures)  which  will  foster 
such  cooperation. 

■■(b)  ROI.KS  OK  DKI'AirrMKNT  OK  Agui- 
CUI.TUUK  AN!)  DK1-AIITMKN|-()K  iNTKKIOIt. — 

(1)  In  order  to  enhance  the  ability  of  the 
United  States  to  nmna^e  and  utilize  its  re- 
newable and  nonrenewable  resources,  the 
Secretary  of  Agriculture  and  the  Secretary 
of  the  Interior  are  authorized  and  encoui- 
aifed  to  conduct  programs  of  i-eseaich  and  de- 
velopment in  the  applications  of  remote 
sensing  usinp  funds  appropriated  for  such 
purposes. 

(2)  Such  proBrams  may  Include  basic  re- 
search at  universities,  demonstrations  of  ap- 
plications, and  cooperative  activities  involv- 
ing other  Government  agencies,  private  sec- 
tor parties,  and  foreign  and  international  or- 
ganizations. 

(C)  ROI.K  OK  Othkk  Fkdkhai.  Agknciks. 
Other  United  States  Government  agencies 
ai-e  authorized  and  encouraKed  to  conduct  re- 
search and  development  on  the  use  of  remote 
sensing  in  the  fulfillment  of  their  authorized 
missions,  usinK  funds  appropriated  for  such 
purposes. 

SEC.   302.   AVAILABILITY   OF   FEDERALLY  GATH- 
ERED UNENHANCED  DATA. 

(a)  GKNKiiAi,  Rui.K.  All  unenhanced  land 
i-einote  .sensing  data  gathered  and  owned  by 
the  United  States  Government,  includint? 
unenhanced  data  gathered  under  the  tech 
noloBy  demonstration  program  carried  out 
pursuant  to  section  303.  shall  be  made  avail- 
able to  usei-s  in  a  timely  fashion. 

(b)  Protkction  for  Commhhciai,  Data  Di.s- 
TKiEwroK.  The  President  shall  .seek  to  en- 
sure that  unenhanced  data  ^atheied  under 
the  technology  demonstration  proKram  car- 
ried out  pursuant  to  section  303  shall,  to  the 
extent  practicable,  be  made  available  on 
terms  that  would  not  advei-sely  affect  the 
commercial  market  for  unenhanced  data 
gathered  by  the  I^andsat  6  sp-.icecraft. 
SEC.  303.   TECHNOLOGY   DEMONSTRATION   PRO- 

GRAIM. 

(a)  E.STABI.I.SHMKNT.— As  a  fundamental 
component  of  a  national  land  remote  .sensing 
stratetcy.  the  President  shall  esUiblish. 
througrh  appropriate  United  Slates  Govern- 
ment agencies,  a  technology  demonstration 
program.  The  goals  of  such  program  shall  be 
to— 

(1)  seek  to  launch  advanced  land  remote 
sensing  system  components  within  5  years 
after  the  date  of  the  enactment  of  this  Act. 

(2)  demonstrate  within  such  5-year  period 
advanced  sensor  capabilities  suitable  for  use 
ih  the  •anticipated  land  remote  sensing  pro- 
gram; an<l 

(3)  demonstrate  within  such  5-ypar  period 
an  advanced  land  remote  sensing  system  de- 
sign that  could  be  less  expensive  to  procuie 
and  operate  than  the  Land.sat  system  pro- 
jected to  be  in  operation  through  the  year 
2000.  and  that  therefore  holds  greater  poten- 
tial for  private  sector  investment  and  con- 
trol. 

(b)  Exi-ruTlON  OK  Pr(X3Ra.m.  In  executing 
the  technology  demonstration  piogiam.  the 
Pi-esldent  shall  seek  to  apply  technologies 
a.ssociated  with  United  States  National 
Technical  Means  of  intelligence  gathering, 
to  the  extent  that  such  technologies  are  ap- 
propriate for  the  technology  demonstration 
and  can  be  decla.ssified  for  such  purposes 
without  causing  adverse  hai-m  to  United 
States  national  security  interests. 

(c)  Broad  Ai-im.icatkjn.-To  the  greatest 
extent    practicable,    the    technology    dem- 
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onstration  program  establisheil  under  sub- 
.section  (a)  shall  be  designed  to  be  responsive 
to  the  broad  civilian,  national  .security,  com- 
mercial, and  foreign  policy  needs  of  the 
United  States. 

(d)    PRIVATE    SKCTOR     FUNIMNG.-  The    teih 

nology  demonstration  piogram  under  this 
section  may  l>e  carried  out  in  part  with  pri- 
vate .sector  funding. 

(et  !.,ANr)SAT  Phocka.vi  Manaokmknt  Co- 
oRDlNATfON.-  The  Land.sat  Progmm  Manage 
ment  shall  have  a  coordinating  role  in  the 
technology  demonstration  program  carried 
out  under  this  .section. 

(f)  Rki>()U'1'  i-o  CnNORK.s.s.  The  President 
shall  assess  the  progress  of  the  technology 
demonstration  program  under  this  section 
and.  within  2  yeais  after  the  date  of  enact- 
ment of  this  Act.  submit  a  report  to  the  Con- 
gress on  such  progress. 

TITLE     IV^ASSESSING      OPTIONS      FOR 
SUCCESSOR    LAND    REMOTE    SENSING 
SYSTEM 
SEC.  401.  ASSESSING  OPTIONS  FOR  SUCCESSOR 
LAND  REMOTE  SENSING  SYSTEM. 
<a)  A.S.SKS.SMKNT.    Within  5  yeai-s  after  the 
dare    of    the    enactment    of    this    Act.    the 
Land.sat  Progi-am   Management,  in  consulU- 
tion    with    repiesentatlves    of    appropr'iate 
United    Slates   Government   agencies,    shall 
assess  and  repoit  to  the  Congress  on  the  op- 
tions  for  a   .successor   land   remote  .sensing 
-system   to   Land.sat  7.  The  report  shall   In- 
clude a   full   a.ssessment  of  the  advantages 
and  di.sadvantages  of  - 

(1)  pi-ivate  sector  funding  and  management 
of  a  successor  land  remote  sensing  .system; 

(2)  esublishing  an  international  con.sor- 
tium  for  the  funding  and  management  of  u 
successor  land  remote  .<ensing  system; 

(3)  funding  and  management  of  a  .successor 
land  remote  .sensing  system  by  the  Unite<l 
States  Government;  and 

(4)  a  cooperative  efloi  t  lietween  the  United 
States  Government  and  the  private  sector 
for  the  funding  and  management  of  a  succes- 
sor land  remote  sensing  .system. 

(b)  Goals.  In  carrying  out  subsection  (a». 
the  I,iuul.sat  Program  Management  shall  con- 
sider the  ability  of  each  of  the  options  to 

(1)  encourage  the  development,  launch,  and 
operation  of  a  land  remote  sensing  .system 
that  adequately  serves  the  civilian,  national 
security,  commercial,  and  foreign  policy  in- 
teresUs  of  the  United  States; 

(2)  encourage  the  development,  launch,  and 
operation  of  a  land  remote  .sensing  system 
that  maintains  data  continuity  with  the 
I.^ndsat  system;  and 

(3)  incorporate  system  enhancement's,  in- 
cluding any  such  enhancements  developed 
under  the  technology  demonsti-ation  pio- 
gram  undei-  .section  303.  which  may  poten- 
tially yield  a  .system  that  is  less  exiiensive  to 
build  and  operate,  and  moie  lesponsive  to 
data  users,  than  is  the  I.rfin(lsat  system  pro- 
jected to  be  in  operation  through  the  year 
2000. 

(c)  Prkkkkknck  kor  Privatk  SKrnm  Sv.s- 
TK.M.  If  a  succes.sor  land  remote  .sensing  sys- 
tem to  Landsat  7  can  be  funded  and  managed 
by  the  private  .sector  while  still  achieving 
the  goals  stated  in  subsection  (b)  without^ 
jeop-ai-dizing  the  domestic,  national  security, 
and  foreign  policy  int.erpsts  of  the  United 
States,  preference  should  be  given  to  the  de- 
velopment of  such  a  system  by  the  private 
.se<  tor  without  competition  from  the  United 
Stiites  Government. 

TITLE  V    GENERAL  PROVISIONS 

SEC.  SOI.  NONDISCRIMINATORY  DATA  AVAILABIL- 
ITY 

(a I  Gknkrai,  Rl'i.k.     Except  as  provided  in 
sub.section      (b)      of      this      .section,      any 


unenhanced  daU  generated  by  the  Landsat 
.system  or  any  other  land  remote  sensing  .sys- 
tem funded  and  owned  by  the  United  States 
Government  shall  be  made  available  to  all 
u.seis  without  prefeiencc,  bias,  or  any  other 
special  arrangement  (except  on  the  Iwsis  of 
national  security  concerns  pursuant  to  .sec- 
tion .506)  regarding  delivery,  format,  pricing, 
or  technical  con.iiderations  which  would 
favor  one  customer  or  cla.ss  of  customers 
over  another. 

(b)  Kxci-:i'noNS.-  Unenhanced  dau  gen 
erated  by  the  I>andsat  system  or  any  other 
land  remote  .sensing  system  funded  and 
owned  by  the  United  Suites  Government 
mav  be  made  available  to  the  United  States 
Government  and  its  affiliated  users  at  re- 
duced prices,  in  accordance  with  this  Act.  on 
the  condition  that  such  unenhanced  data  are 
used  solely  for  noncommercial  purposes. 
SEC.  302.  ARCHIVING  OF  DATA. 

(a)  Piim.ic  iNTKRiosr.  It  is  in  the  public  in- 
teiest  for  the  Unite<l  States  Government  to  - 

(1)  mainUin  an  archive  of  laiul  remote 
sensing  iliU<r>^_historlcal.  scientific,  and 
technicalVTjyr^sis.  including  long-term 
glolml  en\kjrdfimental  monitoring; 

(^SuHitpafthe  content  and  scope  of  the  ar- 
chive; and 

(3»  .o-ssiure  the  quality,  integrity,  and  con- 
tinuity of  the  archive. 

(bi  AutliiviNG  PRACriCK.s.  -The  Secretary 
of  Interio:-.  in  consulUition  with  the  landsat 
Piogram  Management,  shall  provide  for 
long-term  storage,  maintenance,  and  ufigi-ad- 
ing  of  a  basic,  global,  land  remote  .sensing 
data  set  (hereinafter  referred  to  as  the 
■■l«sic  data  scf)  and  shall  follow  reasonable 
archival  practices  to  assure  proper  storage 
and  preservation  of  the  basic  data  .set  and 
timely  acie.ss  for  parties  requesting  data. 

(c)  Di-rrKRMiNArioN  ok  Contknt  ok  Basic- 
Data  Skt.  In  determining  the  initial  con- 
tent of.  or  in  upgrading,  the  basic  tiata  .set. 
the  Secretary  of  IntcVior  shall  - 

(1)  use  as  a  baseline  the  data  archive*!  on 
the  date  of  enactment  of  this  Act; 

(2)  take  into  account  future  technical  and 
.scientific  developments  and  needs,  paying 
particular  attention  to  the  anticipated  ilata 
requirem-jnts  of  global  environmental 
i^hange  research; 

(3)  consult  with  and  seek  the  advice  of 
u.sen<  and  producers  of  remote  sensing  data 
and  data  products; 

(4)  consider  the  need  for  data  which  may  be 
duplicative  in  terms  of  geographical  cov- 
erage but  which  differ  in  terms  of  season, 
spectral  bands,  resolution,  or  other  relevant 
factors; 

(5)  include,  as  the  Secretary  of  Interior 
<;onsidei-s  appropriate,  unenhanced  data  gen- 
erated either  by  the  Landsat  system,  pursu- 
ant to  title  I.  or  by  licensees  under  title  II; 

(6)  include,  as  the  Secretiiry  of  Interior 
I  onsiders  appropriate,  data  collected  by  for- 
eign ground  stations  or  by  foreign  remote 
.sensing  space  s.vstems;  and 

(7)  ensure  that  the  content  of  the  archive 
is  developed  in  accordance  with  .section  506. 

(d)  Puiii.ic  Domain.  After  the  expiration  of 
any  exclusive  right  to  sell,  or  after  relin- 
quishment of  such  right,  the  data  provided 
to  the  National  Satellite  I^ahd  Remote  Sens- 
ing Data  Archive  shall  be  in  the  public  do- 
main and  shall  be  made  available  to  request- 
ing parties  by  the  Secretary  of  the  Interior 
at  the  cost  of  fulfilling  u.ser  requests. 
SEC.  902.  NONREPRODUCnON 

Unenhanced  data  distributed  by "  any  11- 
cen.see  under  Title  II  of  this  Act  may  \>e  sold 
on  the  condition  that  such  data  will  not  be 
reproduced  or  dis.seminated  by  the  purchaser 
for  commercial  purposes. 


SEC.  503.  REIMBURSEMENT  FOR  ASSISTANCE 

The  Administrator,  the  Secretary  of  De- 
fense, and  the  heads  of  other  United  States 
Government  agencies  ma.v  provide  assistance 
to  lan<l  remote  sensing  s.vstem  operatoi-s 
under  the  provisions  of  this  Act.  Substantial 
assistance  shall  be  reimbursed  by  the  ojxirn- 
tor.  except  as  otherwise  provided  by  law. 
SEC.  504.  ACQUISITION  OF  EQUIPMENT 

The  Ijandssit  Program  Management  may. 
by  means  of  a  comiJctitive  process,  allow  a 
licensee  under  title  II  or  any  other  private 
part.v  to  buy.  lease,  or  otherwise  acquire  the 
use  of  equipment  from  the  Ijandsat  system, 
when  such  equipment  is  no  longer  needed  for 
the  operation  of  such  .system  or  for  the  .sale 
of  data  from  such  .system.  Officials  of  other 
United  States  Government  civilian  agencies 
are  authorized  and  encouraged  to  cooperate 
with  the  Secretary  in  carrying  out  this  sec- 
tion. 
SEC.  505.  RADIO  FREQUENCY  ALLOCATION 

(a)  Al'IM.ICATION    to    FKDKRAI.    COM.MUNICA- 

TlONs  CoMMls.sioN.  To  the  extent  requiied 
by  the  Communications  Act  of  1934  (47  U.S.C. 
151  et  seq.).  an  application  shall  be  filed  with 
the  Fedei-al  Communications  Commission  for 
an.v  radio  facilities  involved  with  commer- 
cial remote  .sensing  space  systems  licensed 
under  title  II. 

(b)  Dmiji.ink  KOEt  FCC  ACTION.-  It  is  the  in- 
tent of  Congre.ss  that  the  Federal  Commu- 
nications Commission  complete  the  radio  li- 
censing process  under  the  Communications 
Act  of  1934  (47  U.S.C.  151  et  seq.).  upon  the 
application  of  any  private  .sectoi'  party  or 
consortium  oi)erator  of  any  commercial  land 
remote  sensing  space  sy.stem  subject  to  this 
Act.  within  120  days  of  the  leceipt  of  an  ap- 
plication for  such  licensing.  If  final  action 
has  not  occurred  within  120  days  of  the  re- 
ceipt of  such  an  application,  the  Federal 
Communications  Commission  shall  inform 
the  applicant  of  any  pending  issues  and  of 
actions  requireil  to  resolve  them. 

(C)     DKVKI.OI'MK.NT     AND     CONSTISUCTION     OK 

Unitkd  Statk.s  Sy.stkm.s.  Authority  shall 
not  be  required  from  the  Federal  Commu- 
nications Commission  for  the  development 
and  construction  of  any  Unilejl  StAtes  land 
remote  sensing  space  .system  (or  component 
thereof),  other  than  radio  transmitting  fa- 
cilities or  components,  while  any  licensing 
determination  is  being  made. 

(d)  CONSISTKNCY  with  iNTKRNA'flONAI.  Olll.l- 

CATIONS  AND  Puiii.ic  Inti:rkst.  -Fretiuency 
allocations  made  pursuant  to  this  section  by 
the  Federal  Communications  Commission 
shall  be  consistent  with  international  obliga- 
tions and  with  the  public  interest. 
SEC.  500.  CONSULTATION 

(a)  CoNsui.rAiio.M  With  SprRfn-AHY  ok  Dk- 
kkn.sk.  -The  Secretary  and  the  Ijandsat  Pro- 
gram Management  shall  consult  with  the 
Secretary  of  Defense  on  all  matters  under 
this  Act  affecting  national  .security.  The 
Secretary  of  Defense  shall  be  responsible  for 
determining  those  conditions,  consistent 
with  this  Act.  nece.ssary  to  meet  national  se- 
curity concerns  of  the  United  States  and  for 
notifying  the  Secretary  and  the  Land.sat 
Program  Management  promptly  of  such  con- 
ditions. 

(b)  Consultation  With  Skcuki'arv  ok 
Statk.-(I)  The  Secretary  and  the  Landsat 
Program  Management  shall  consult  with  the 
Secretary  of  State  on  all  matters  under  this 
Act  affecting  International  obligations.  The 
Secretary  of  State  shall  be  responsible  for 
determining  those  conditions,  consistent 
with  this  Act,  necessary  to  meet  inter- 
national obligations  and  policies  of  the  Unit- 
ed States  and  for  notifying  promptly  the 
Secretary  and  the  Land.sat  Program  Manage- 
ment of  such  conditions. 


(2 1  Appropriate  United  States  Government 
agencies  are  authoiized  and  encouraged  to 
provide  remote  sensing  data,  technology,  and 
training  to  developing  nations  as  a  compo- 
nent of  programs  of  international  aid. 

(3i  The  Secretiiry  of  Suite  shall  promptly 
report  to  the  SecreUiry  and  Landsat  Pro- 
gram Management  an.v  instances  outside  the 
United  Suites  of  di.si  i  iminatory  distribution 
of  I.an(lsat  datji. 

(c)  Sta'IUS  Rki'out.  The  UTndsat  Program 
Management  shall,  as  often  as  neces.sary. 
provide  to  the  Congress  complete  and  up- 
dated information  about  the  status  of  ongo- 
ing operations  of  the  Landsat  sy.stem.  in- 
(^luding  timely  notification  of  decisions 
made  with  respect  to  the  Landsat  .system  in 
order  to  meet  national  security  concerns  and 
international  obligations  and  policies  of  the 
United  suites  Government. 

<di  RKlMHUl(SKMKNT.s.~If.  as  a  re.sult  of 
technical  modifications  imposed  on  a  li- 
censee under  title  II  on  the  basis  of  national 
security  concerns,  the  Secretary,  in  con- 
sultation with  the  Secretary  of  Defense  or 
with  other  Federal  agencies,  determines  that 
additional  costs  will  be  incurred  by  the  li- 
censee, or  that  past  development  cost-s  (in- 
cluding the  cost  of  capital)  will  not  be  recov- 
ered by  the  licensee,  the  Secretar.v  may  re- 
quire the  agency  or  agencies  requesting  such 
technical  modifications  to  reimburse  the  li- 
censee for  such  additional  or  development 
costs,  but  not  for  anticipated  profits.  Reim- 
bursements may  cover  costs  a.s.sociated  with 
required  changes  in  system  performance,  but 
not  costs  ordinarily  as.sociate<l  with  doing 
busine.ss  abroad. 
SEC.  507.  ENFORCEMENT. 

(a)  In  Gknkral.  In  order  to  ensure  that 
unenhanced  data  from  the  I..andsat  system 
leceived  solely  for  noncommercial  purposes 
are  not  used  for  any  commercial  purpose,  the 
Secretar.v  (in  collalxji-ation  with  private  sec- 
tor entities  responsible  for  the  marketing 
and  distribution  of  unenhanced  data  gen- 
erated by  the  Ijiindsat  system)  shall  develop 
and  implement  a  system  for  enforcing  this 
prohibition,  in  the  event  that  unenhanced 
data  from  the  Landsat  system  are  made 
available  for  noncommercial  purpo.ses  at  a 
different  price  than  such  data  are  made 
available  for  othei'  purposes. 

(b)  AUTHORITY  OK  SKCRKTARY.  Subject  to 
subsection  (d).  the  Secretary  may  impose 
any  of  the  enforcement  mechanisms  de- 
scribed in  subsection  (c)  against  a  person 
who 

(1)  receives  unenhanced  data  from  the 
Landsat  system  under  this  Act  solel.v  for 
noncommercial  purposes  (and  at  a  different 
price  than  the  price  at  which  such  data  are 
made  available  for  other  purposes r,  and 

(2)  uses  such  data  for  other  than  non- 
commercial purposes. 

(c)  Eni-'orckmknt  Mkchanisms.  Enforce- 
ment mechanisms  referred  to  in  subsection 
(b)  may  include  civil  penalties  of  not  more 
than  SIO.OOO  (per  day  per  violation),  denial  of 
further  unenhanced  data  purchasing  privi- 
leges, and  any  other  penalties  or  re.strictions 
the  Secretary  considers  necessary  to  ensure, 
to  the  greatest  extent  practicable,  that 
unenhanced  data  provided  for  noncommer- 
cial purposes  are  not  used  to  unfairly  com- 
pete in  the  commercial  market  against  pri- 
vate sector  entities  not  eligible  for  data  at 
the  cost  of  fulfilling  user  requests. 

(d)  Prockdurks  and  RKx;uLATioNS.-The 
Secretary  shall  issue  any  regulations  nec- 
essary to  carry  out  this  section  and  shall  es- 
tablish standards  and  procedures  governing 
the  imposition  of  enforcement  mechanisms 
under  subsection  (b).  The  standards  and  pro- 


i^edures  shall  include  a  procedure  for  poten- 
tiall.v  ivggrieved  parties  to  file  formal  pro- 
tests with  the  Secretary  alleging  instances 
where  such  unenhanced  daUT  has  been,  or  is 
being.  use<l  for  commercial  purposes  in  viola- 
tion of  the  terms  of  reteipt  of  such  data.  The 
Secretiiry  shall  promptl.y  act  to  inve.stigate 
any  such  protest,  and  shall  report  annually 
to  the  Congress  on  instances  of  such  viola- 
lions. 

TITLE  VI- PROHIBITION  OF  COMMER- 
CIAIJZATION  OF  WEATHER  SAT- 
ELLITES 

SEC.  COI.  PROHIBITION. 

NeitliPi'  the  President  nor  any  other  offi- 
cial of  the  Government  shall  make  an.v  effort 
to  lease,  sell,  oi-  transfer  to  the  private  sec- 
tor, or  commercialize,  any  portion  of  the 
weather  satellite  systems  operated  by  the 
Department  of  Commerce  or  any  succes.sor 
agency. 

SE<;.  602.  FUTURE  CONSIDERATIONS. 

Regardless  of  any  change  in  circumstances 
subsequent  to  the  en.tctment  of  this  Act. 
even  if  such  change  makes  it  appear  to  be  in 
the  national  interest  to  commercialize 
weather  satellites,  neither  the  President  nor 
any  official  shall  take  any  action  prohibited 
by  section  601  unless  this  title  has  first  been 
repealed. 

THK  LAND  RKMirfK  SKNSING  ACT  OK  1992 

Mr.  PRESSLER.  Mr.  President,  for 
the  past  2  .veai-s  I  have  worked  on  the 
legislation  we  have  before  us  toda.y.  In 
Fcbruar.v  of  this  year,  after  consulta- 
tion with  several  Government  agencies 
and  numerous  user  groups  I  introduced 
S.  2297  the  Land  Remote  Sensini?  Act  of 
1992.  In  May  of  this  .vear.  Senator  Gork 
and  I  held  hearings  on  this  legislation 
in  the  Commerce.  Science,  and  Trans- 
portation Subcommittee  on  Science. 
Technoloffv.  and  Space.  There  ai-e  two 
primary  purposes  for  this  bill.  Fii*st. 
the  United  States  has  long  needed  the 
establishment  of  a  new  policy  frame- 
work for  civil  land  satellit*  remote 
sensintr.  Second.  Congress  has  needed 
to  act  to  ensure  the  continuit.v  and 
availabilit.v  of  Landsat  data  into  the 
next  century. 

The  legislation  accomplishes  these 
two  goals  b.v  assigning  new  roles  and 
responsibilities  for  the  Landsat  pro- 
gram within  the  U.S.  Government  and 
by  providing  for  the  procurement  of 
the  Landsat  7  spiicecraft  and  associated 
ground  data  processing  components. 
The  legislation  also  authorizes  an  ad- 
vanced technolog.v  demonstration  pro- 
gram and  establishes  data  policy  goals. 
Through  these  provisions,  the  bill 
seeks  to  maintain  United  States'  lead- 
ership in  land  remote-sensing. 

Mr.  President,  the  first  satellite  in 
the  Landsat  series  was  launched  20 
years  ago  on  July  23.  1972.  At  that 
time,  the  s.vstem  was  called  the  Earth 
Resources  Technolog.y  Satellite 
[ERTSJ.  ERTS  1  was  launched  specifi- 
cally to  gather  data  for  the  scientific 
communit.v  working  in  the  area  of  ter- 
restrial resources  anal.ysis  and  manage- 
ment. ERTS-1  was  the  first  civil  land 
remote-sensing  satellite.  Since  this 
launch,  four  additional  satellites  have 
been  put  into  orbit.  The  program  was 
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renamed  the  Landsat  Protfiam  in  1975. 
Landsat  satellites  collect  multispec- 
tral  imajfes  that  are  used  by  Govern- 
ment, private  industr.y.  nontjovern- 
mental  orf,'anizations.  and  academia. 
Uses  of  these  data  currently  include: 
crop  identification  and  yield  esti- 
mation; oil:  ffas  and  mineral  explo- 
ration: urban  and  environmental  plan- 
ninff  and  management:  water  resources 
modeling:  map-makint?:  and  environ- 
mental hazards  risk  assessment. 

Early  I^andsat  satellites  orbited  the 
Earth  at  an  altitude  of  approximately 
900  km.  Current  Landsat  satellites 
orbit  *he  earth  at  an  altitude  of  ap- 
proximately 700  km,  with  the  satellite 
passing  over  the  same  point  on  the 
earth  every  16  days.  Thematic  mapper 
[TM]  and  multispectral  scanner  (MSSJ 
data  from  Landsats  4  and  5  are  either 
directl.y  downlinked  to  ground  receiv- 
ing stations,  or  are  transmitted  via  the 
Tracking  and  Data  Belay  Satellite 
(TDRSS]  to  a  receiving  station  in  the 
United  States. 

Both  TM  and  MSS  images  cover  an 
area  185  km  by  185  km.  MSS  acquires 
80-meter  resolution  data  in  four  spec- 
tral bands  while  TM  gathers  30-meter 
data  in  six  spectral  bands  in  the  visible 
and  near  infrared  and  one  band  in  the 
thermal  infrared  whose  resolution  is 
120  meters.  Because  of  the  decay  in  the 
health  of  the  transmission  equipment 
on  Landsats  4  and  5  because  of  old  age, 
this  TDRSS  link  must  currently  be 
used  very  spjxringly.  Landsat  6  will 
have  only  the  direct  downlink  capabil- 
ity, augmented  by  on-board  tape  re- 
corders which  can  be  played  back  when 
the  satellite  passes  over  ground  sta- 
tions in  the  United  States.  There  are 
data  receiving  stations  located  in  13 
nations  in  addition  to  the  United 
States. 

A  civil  land  remote  sensing  satellite 
program  was  initiated  by  the  United 
States  Geological  Survey  of  the  De- 
partment of  the  Interior  as  the  earth 
resources  observations  systems  [EROS] 
program  in  the  mid-1966's.  The  ERTS/ 
Landsat  program  was  begun  by  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration [NASA)  in  1969.  Under  NASA's 
management.  I^andsat  was  operated  as 
an  experimental  satellite.  In  1979, 
Landsat  operations  weie  transferred  to 
the  National  Oceanic  and  Atmospheric 
Administration.  In  1981  the  Adminis- 
tration deleted  from  its  budget  initial 
funding  for  Landsats  4  and  5.  In  1984.  at 
the  urging  of  the  Reagan  administra- 
tion. Congress  pa.ssed  the  Land  Re- 
mote-Sensing Commercialization  Act 
of  1984  (Public  Law  98^  365),  which  led  to 
the  selection  of  the  Earth  Observation 
Satellite  Co.  [EOSAT]  as  the  I^ndstit 
contractor  in  1985.  Although  the  origi- 
nal contract  was  to  have  included  fund- 
ing for  the  construction  of  both 
Landsats  6  and  7.  it  was  later  modified 
to  include  only  Landsat  6  after  the  U.S. 
Government  failed  to  meet  funding  ob- 
ligations. Landsat  6  is  currently  sched- 


uled for  launch  in  January.  1993.  Er- 
ratic funding  for  the  program,  coupled 
with  the  high  cost  of  data.  54.400  per 
scene,  have  resulted  in  restricted  use  of 
the  data  and  caused  con<"ern  espe- 
cially on  the  piirl  of  the  scientific  and 
acatlemic  communities  over  the  fu- 
ture of  the  program.  This  concern  is 
shared  by  State  and  local  government 
officials  and  environmental  oi-ganiza- 
tions. 

Fortunately.  Landsat  4  and  5  space- 
craft have  survived  and  continue  to 
provide  data  despite  the  delays  in  the 
launch  of  Landsat  6.  This  situation  will 
not  continue  indefinitely.  This  legisla- 
tion is  needed  to  provide  adequate 
funding,  and  to  establish  a  manage- 
ment infrastructure  to  build  and 
launch  Landsat  7.  Most  importantly, 
the  continuation  of  the  Landsat  pro- 
gram will  ensure  that  all  u.sers  will  be 
able  to  obtain  Landsat  data  at  reason- 
able prices. 

In  1981,  the  Department  of  Commerce 
established  the  Civil  Operational  re- 
mote-Sensing Satellite  Advisory  Com- 
mittee. This  conmiittee  was  formed  by 
the  Reagan  administration  to  deter- 
mine the  best  method  of  transferring 
the  Landsat  systems  to  the  private  sec- 
tor. This  committee  issued  a  report, 
known  as  the  "Halbouty  Report",  ad- 
vising that  Land.sat  commercialization 
be  done  gradually,  starting  with  the 
ground  (distribution  infrastructure.  The 
consensus  of  three  additional  Govern- 
ment stvdies  all  urged  caution  in 
Landsair*commercialization.  I  along 
with  many  others  agreed  that  revenues 
from  a  commercial  Landsat  operation 
would  not,  in  the  short  term,  support 
the  estimated  costs  of  the  Landsat  pro- 
gram. 

Ignoring  these  warnings,  the  Reagan 
administration  continued  down  the 
path  of  commercialization.  Originally, 
it  was  intended  that  weather  satellites 
as  well  would  be  commercialized,  with 
the  revenues  from  the  weather  .sat- 
ellites making  up  the  shortfall  in  the 
I^indsat  program.  However,  when  Con- 
gress finally  passed  legislation  (Public 
Law  98-365)  in  July  1984,  whether  sat- 
ellites were  specifically  excluded  from 
commercialization  because  of  the  fear 
on  the  part  of  Congress  that  commer- 
cialization of  weather  satellites  might 
jeopardize  the  future  of  a  .system  which 
was  vital  to  the  public  safety. 

A  1985  report  by  the  U.S.  National 
Academy  of  Sciences  Space  Applica- 
tions Board  termed  the  U.S.  Civil  Land 
Remote  Sensing  effort  a  Program  in 
Crisis.  The  U.S.  Congress.  Office  of 
Technology  Assessment  [OTA]  said  "In 
the  next  5  10  years,  the  market  is  not 
likely  to  sustain  commercial  oper- 
ations of  the  entire  satellite  land  re- 
mote sensing  system  without  substan- 
tial direct  or  indiiect  Government 
funding.  "  In  the  spring  of  1987.  after  2 
.years  of  sporadic  funding  of  the  PX)SAT 
contract,  the  contract  wiu>  modified  to 
include  only   one  additional   satellite. 


liandsat  6.  The  design  parameters  of 
Landsat  6  were  modified  to  reduce  cost, 
an<l  to  permit  the  satellite  to  be 
launched  on  a  Titan  II  expendable 
launch  vehicle  rather  than  the  Space 
Shuttle,  as  was  the  pi*eviou8  EOSAT 
plan. 

In  1988,  thiee  independent  studies 
were  again  conducted  under  contract 
to  the  Department  of  Commerce 
through  NOAA.  These  studies,  con- 
ducted independently  by  the  Eigan 
Group,  Kodak  Remote  Sensing,  and  the 
Analytical  Science  Corp.,  reached  es- 
sentiall.v  the  same  conclusion  as  the 
OTA  study.  The  conclusion  was  that 
commercialization  was  not  currently 
working,  nor  would  it  work  in  the  fore- 
seeable future.  EOSAT  was  criticized  in 
each  of  these  reports  for  making  no 
progress  in  developing  the  remote-sens- 
ing market  as  a  commercial  venture. 
During  this  entire  period,  the  high  cost 
of  Landsat  data  inhibited  its  use  by  the 
scientific  and  academic  communities. 
Later,  a  Univereity  of  California  at 
Santa  Barbara  survey  of  the  academic 
community  showed  overwhelmingly 
that  commercialization  had  a  delete- 
rious effect  on  uses  of  Landsat  data  in 
American  colleges  and  research  insti- 
tutions. Eight-six  percent  said  oper- 
ation of  the  Landsat  program  should  be 
conducted  by  the  U.S.  Government. 

The  number  of  Landsat  scenes  pur- 
chiised  by  the  academic  community  has 
fallen  dramatically  in  the  period  from 
1976  to  1990.  Part  of  this  decline  in  due, 
to  doubt,  to  the  fact  that  Landsat  is  no 
longer  the  novelty  that  it  was  in  1976. 
On  the  other  hand,  the  high  cost  of 
data,  coupled  with  the  decreased 
tasking  necessitated  by  the  degraded 
state  of^the  Landsat  4  and  5  spacecraft, 
make  it  less  likely  that  a  desired  area 
will  have  been  imaged  at  the  time  re- 
quired for  a  specific  research  effort. 
Many  times  research  projects  cannot 
predict  when  images  should  be  taken, 
because  the  event  of  interest  has  al- 
ready occurred.  Analysis  of  change  is 
not  possible  if  images  were  not  taken 
of  the  desired  area  in  the  past  because 
of  a  lack  of  commercial  demand  for  the 
image. 

For  this  reason,  we  included  a  provi- 
sion in  the  legislation  that  stipulates 
all  users  will  have  access  to  Landsat  7 
data  at  the  "cost  of  fulfilling  user  re- 
(luests"  and  the  requirement  for  phas- 
ing down  Landsats  4  thi-ough  6  data 
costs  to  reflect  liandsat  7  data  policy 
stated  in  section  105.  I  am  pleased  with 
the  preliminary  agreements  reached 
between  NASA  and  the  I,andsat  6  con- 
tractor so  far.  and  understand  that  the 
price  of  Landsat  4  and  5  data  for  the 
U.S.  Government  and  its  affiliated 
u.sers  has  already  been  agreed  to  at  an 
average  cost  of  $1,600  per  scene.  We  ex- 
pect the  negotiations  on  a  data  pur- 
chase price  to  move  forward  in  the  re- 
quired statutory  phase  down  from  this 
point  in  the  negotiations  with  respect 
to  I^andsats  4  and  5.  Additionally,  since 


the  contractor  has  represented  that  the 
Landsat  6  s.ystem  will  l>e  new  and  more 
efficiently  run.  we  expect  that  the 
agreed  price  for  Ijandsat  6  data  for  the 
U.S.  Government  and  its  affiliated 
users  will  in  no  case  be  higher  than  the 
$1,600  price  already  agreed  to  for 
Landsats  4  and  5  data.  Due  to  this  new 
found  increase  in  efficiency,  we  also  be- 
lieve it  is  realistic  that  Landsat  6  data 
can  be  made  available  all  user^at  mar- 
ginal cost  within  3  .years  of  th#  passage 
of  this  legislation.  \^J^ 

In  section  105  we  mandate  a  single 
tier  pricing  policy  at  marginal  cost  of 
fulfilling  user  requests  by  directing 
that  the  administration  should  adopt 
such  policy.  The  Landsat  Program 
Management  office  should  know  that 
Congress  is  committed  to  a  marginal 
cost,  single  tier  price  for  Landsats  6 
and  7  data.  We  expect  the  administra- 
tion will  in  fact,  formulate  in  no  uncer- 
tain terms  a  marginal  cost,  single  price 
for  Landsat  7  data  from  the  inception 
of  Landsat  7  policy.  There  can  bo  no  de- 
viation from  this  polic.v  without  the 
strongest  burden  of  proof.  In  defining 
"United  States  Government  and  its  af- 
filiated usei-s."  we  recognize  that  ulti- 
matel.v  all  environmental  and  natural 
resources  research  is  global  change  re- 
search. The  aggregate  of  local  environ- 
mental change — much  of  which  is  stud- 
ied by  State  and  local  governments  and 
non-profit  organizations  locally,  re- 
gionall.v  and  internationall.v  is  global 
environmental  change.  It  is  imperative 
that  the  U.S.  global  change  research 
program  share  data  with  and  receive 
data  from.  State,  and  to  the  extent  ap- 
plicable, local  governments,  as  well  as 
non-profit  organizations  eng.iged  in 
local,  regional  and  international  envi- 
ronmental research.  This  is  important 
both  to  maximize  the  benefits  of  U.S. 
taxpa.ver  investment  in  Landsat.  as 
well  as  to  gain  the  greatest  under- 
standing possible  of  regional  and  local 
impacts  on  climate  change.  F'or  this 
reason,  we  have  included  independent 
environmental  research  b.v  State  and 
local  governments,  universities.  Indian 
tribes,  and  non-profit  public  interest 
oi"ganizations  in  the  def^initions  of  the 
U.S.  global  change  research  program. 
We  expect  that  through  the  open  shar- 
ing of  research  results,  this  data  will 
be  made  part  of  the  U.S.  global  change 
research  program,  and  its  international 
counterpart  programs  where  applica- 
ble. 

Section  103(a)  does  not  relieve  the 
I..andsat  6  contractor  from  the  respon- 
sibilit.y,  of  carrying  out  substantial  re- 
visions of  its  data  policy,  including 
major  reductions  in  cost  of  data  for  the 
U.S.  Government  and  its  affiliated 
users  specified  in  section  103(a).  during 
all  earlier  phases  of  the  transition. 
Section  103(b)  is  not  meant  to  preclude 
other  options  if  such  options  appear  to 
be  more  efficient  or  cost  effective,  such 
as  the  EROS  Data  Center.  Section 
501(b)  reflects  our  intent  that  this  re- 


quirement apply  throughout  the  tran- 
sition perioil. 

The  definition  of  noncommercial  pur- 
poses in  Section  3  is  not  intended  to 
preclude  the  sharing  of  data  between 
States,  local  governments.  Indian 
Tribes  or  non-profit  research  organiza- 
tions to  the  extent  that  this  sharing 
furthers  non-commercial  research  pur- 
poses. The  definition  of  "data 
preprocessing"  is  intended  to  provide 
the  option  of  ordering  additional 
preprocessing  functions,  with  the  un- 
derstanding that  those  data  requesters 
who  ordei-  such  preprocessing  b.v  the 
Landsat  6  contractor  will  be  charged  a 
premium  over  and  above  the  mai-ginal 
cost  of  fulfilling  users  requests. 

Mr.  President,  I  would  like  to  thank 
Science  Subcommittee  Chairman  Sen- 
ator Gore,  for  all  his  assistance  in  cre- 
ating this  legislation.  I  also  would  like 
to  thank  Chairman  Gkokgk  Bkown  of 
the  House  of  Representatives  for  his 
tireless  efforts  in  bringing  this  legisla- 
tion together.  This  legislation  is  need- 
ed, and  I  urge  my  colleagues  to  support 
it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
substitute  amendment? 

Without  objection,  the  substitute 
amendment  (No.  3416)  is  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  bill  is  con- 
sidered read  three  times.  The  bill  was 
deemed  read  the  third  time. 

Mr.  F'ORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Commerce 
Committee  be  dischai"ged  from  further 
consideration  of  H.R.  3614.  the  House 
companion;  that  the  Senate  proceed  its 
immediate  consideration;  that  all  after 
the  enacting  clause  be  stricken  and  the 
text  of  S.  2297.  as  amended,  be  inserted 
in  lieu  thereof:  that  the  bill  be  ad- 
vanced to  third  reading,  passed:  and, 
the  motion  to  reconsider  laid  upon  the 
table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  bill  (H.R.  3614).  as  amended, 
was  passed. 

Mr.  SIMPSON.  Mr.  President,  on  be- 
half of  Senator  Pkesslkr.  I  now  send 
to  a  desk  a  title  amendment,  and  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  title  was  amended  so  as  to  read: 
"An  act  to  secure  United  States  leader- 
ship in  land  remote-sensing  by  provid- 
ing data  continuity  for  the  Landsat 
program  and  by  establishing  a  new  na- 
tional Landsat  policy,  and  for  other 
purposes." 


The  ACTING  PRESIDENT  pro  tem- 
poie.  Without  objection,  it  is  so  or- 
dered. 


MEASURE  RETURNED  TO  THE 
CALENDAR  S.  2297 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  S.  2297  be  returned 
to  the  calendar. 


PERSIAN  GULF  VETERANS 
HEALTH 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
3346.  relating  to  Persian  Gulf  veterans 
health  introduced  earlier  today  by  Sen- 
ators Ckan.ston,  Specter.  Kta^NEDY. 
NUNN.  Simpson.,  and  others:  that  the 
bill  be  deem.ed  read  a  third  time,  and 
passed:  that  the  motion  to  reconsider 
be  laid  upon  the  table,  any  statements 
relative  to  the  passage  of  this  item  ap- 
pear at  the  appropriate  place  in  the 
Record. 

So  the  bill  (S.  3346)  was  deemed  read 
the  third  time,  and  passed,  as  follows: 
S.  3346 
We  1/  enacted  bii  the  Senate  and  House  nl 
Uepresentatix'es  nl  the  United  States  o]  America 
in  Congress  assembled. 
SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Persian  Gulf 
War  Veterans'  Health  Status  Act". 
SEC.  2.  PERSIAN  GULF  WAR  VETERANS  HEALTH 
REGISTRY. 

(a)  E.sTAH[,iSHMKNT  OK  RKGlsTKY.  -The  Sec- 
retary of  Veterans  Affairs  shall  establish  and 
maintain  a  special  record  to  be  known  a,s  the 
"Persian  Gulf  War  Veterans  Health  Reg- 
istry" (in  this  section  referred  to  as  the 
"ResisUw"). 

(b)  CoN'rKNTs  OF  RKXiiSTiiY.— Except  a.s  pi-o- 
vided  in  subsection  (cl.  the  Registry  shall  in- 
clude the  following  information: 

(DA  li.st  containing  the  name  of  each  indi- 
vidual who  sei'ved  as  a  member  of  the  Armed 
Forces  in  the  Pei-sian  Gulf  theater  of  oper- 
ations during  the  Pei-sian  Gulf  War  and 
who— 

(A)  applies  for  care  or  services  from  the 
Department  of  Veterans  Affaii's  under  chap- 
ter 17  of  title  38.  United  States  Code; 

(B»  files  a  claim  for  compensation  under 
chapter  11  of  such  title  on  the  basis  of  any 
disabilit.v  which  may  be  associated  with  such 
service: 

(C)  dies  and  is  sui-vived  b.v  a  spouse,  child, 
or  parent  who  files  a  claim  for  dependency 
and  indemnity  compensation  under  chapter 
13  of  such  title  on  the  basis  of  such  service: 

(D)  requests  from  the  Department  a  health 
examination  under  section  3  of  this  Act:  or 

(E)  receives  from  the  Department  of  De- 
fense a  health  examination  similar  to  the 
health  examination  referred  to  in  subpara- 
graph (D)  and  requests  inclusion  in  the  Reg- 
istry. 

(2)  Relevant  medical  data  relating  to  the 
health  status  of.  and  other  information  that 
the  Secretary  considers  relevant  and  appro- 
priate with  respect  to.  each  individual  de- 
scribed in  paragraph  ( 1 1  who— 

(A)  grants  to  the  Secretary  permission  to 
include  such  information  in  the  Registry:  or 

(B)  at  the  time  the  individual  is  liste<l  in 
the  Registry,  is  deceaseil. 

(u)  inoividuai.s  suiimiti'ing  cl-aims  ok 
Making  Rkquk.sts  Bkr)iii-;  Datk.  ok  Enact- 
MKNT.— If  in  the  case  of  an  individual  de- 
scribed in  subsection  (b)(1)  the  application, 
claim,  or  request  referred  to  in  such  sub- 
.section  was  submitted,  filed,  or  made,  before 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall,  to  the  extent  fea-sible.  in- 
clude in  the  Regi.stry  such  individual's  name 
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and  the  data  and  information,  if  any.  de- 
scribed in  .subsection  (b)(2)  relating  to  the  In- 
dividual. 

(d)  Dkpautmknt  ok  Dhkkn.sk  Inkokma- 
TION.— The  Secretary  of  Defense  shall  fiirni.'<h' 
to  the  Secretary  of  Veterans  Affairs  such  in- 
foirnation  maintained  by  the  Deimrtment  of 
Defense  as  the  Secretary  of  Veterans  Affairs 
considers  necessary  to  establish  and  main- 
tain the  Registry. 

(e)  RKI.ATION   T<)    DKrAKTMKNT  OK    DKKKNSK 

RKGI.STRY.-The  Secretary  of  Veterans  Af 
fairs,  in  consultation  with  the  Secretary  of 
Defense,  shall  ensure  that  information  is  col- 
lected and  maintained  in  the  Registry  in  a 
manner  that  permits  effective  and  efficient 
cross-reference  between  the  ReKlstry  and  the 
registi-y  established  under  section  734  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  I^w  102  190: 
105  Stat.  1411:  10  U.S.C.  1074  note),  as  amend- 
ed by  section  4  of  this  Act. 

(f)  Ongoing  Outukach  ti>  Individuals  List- 
Ki)  IN  Rkgistky.— The  Secretary  of  Veterans 
Affairs  shall,  from  time  to  time,  notify  indi- 
viduals listed  in  the  Registry  of  significant 
developments  in  research  on  the  health  con- 
.sequences  of  military  service  in  the  Persian 
Gulf  theater  of  operations  during  the  Pei-sian 
Gulf  War. 

SEC.  3.  HEALTH  EXAMINATIONS  AND  COUNSEL- 
ING FOR  VETERANS  ELIGIBLE  FOR 
INCLUSION  IN  CERTAIN  HEALTH-RE- 
LATED REGISTRIES. 

(a)  In  Gknkhai,.  (1)  The  S4ecretary  of  Vet- 
erans Affairs— 

(A)  shall,  upon  the  request  of  a  veteran  de- 
scribed in  subsection  (b)(1).  provide  the  vet- 
eran with  a  health  examination  and  con- 
sultation and  counseling  with  respect  to  the 
results  of  the  examination:  and 

(B)  may.  upon  the  request  of  a  veteran  de- 
scribed in  subsection  (b)(2),  provide  the  vet- 
eran with  such  an  examination  and  such  con- 
sultation and  counseling. 

(2)  The  Secretary  shall  carry  out  appro- 
priate outreach  activities  with  respect  to  the 
provision  of  any  health  examinations  and 
consultation  and  counseling  services  under 
paragraph  <  1 1. 

(b)  CovKUKD  Vtn-KKANs.-d)  In  accordance 
with  subsection  (a)(1)(A).  the  Secretary  shall 
provide  an  examination,  consultation,  and 
counseling  under  that  subsection  to  any  vet- 
eran who  is  eligible  for  listing  or  inclusion  in 
the  Persian  Gulf  War  Vet,erans  Health  Reg- 
istry established  by  .section  2  of  this  Act. 

(2)  In  accordance  with  sub.section  laMlxB), 
the  Secretary  may  provide  an  examination, 
consultation,  and  counseling  under  that  sub- 
section to  any  veteran  who  is  eligible  for 
listing  or  inclusion  in  any  other  similar 
health-related  registry  administered  by  the 
Secretary. 

SEC.  4.  EXPANSION  OF  COVERAGE  OF  PERSIAN 
GULF  REGISTRY. 

Section  734  of  the  National  Defen.se  Au- 
thorization Act  for  Fi.scal  Years  1992  ami  1993 
(Public  Law  102  190:  105  Stat.  1411;  10  U.S.C. 
1074  note)  is  amended— 

(I)  by  amending  .subsections  (a)  and  (b)  to 
read  as  follows: 

"(a)  E.STAHT.I.SH.MKN-r  OK  Rtoi.stky.  The 
Secretary  of  Defense  .shall  establish  and 
maintain  a  special  record  (in  this  section  re- 
feiTCd  to  as  the  -Registry")  relating  to  the 
following  members  of  the  A'rme<l  Forces: 

■■(1)  Membei-s  who,  as  determined  by  the 
Secretary,  were  exposed  to  the  fumes  of 
burning  oil  in  the  Operation  Desert  Storm 
theater  of  operations  during  the  Persian  Gulf 
conflict. 

•■(2)  Any  other  memtiei-s  who  served  in  the 
Operation  De.sert  Storm  theatei-  of  oper- 
ations during  the  Pemian  Gulf  conflict. 
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•(b)  Coniknts  ok  Rrai.sTUV.  (1)  The  Reg- 
istry shall  include 

■■(A)  with  respect  to  each  class  of  members 
referred  to  in  each  of  paragraphs  (1)  and  (2) 
^Wwrtwection  (at 

"(i)  a  list  containing  each  such  member's 
name  and  other  relevant  identifying  infor- 
mation with  respect  to  the  mepiljer:  and 

"(ii)  to  the  extent  that  ilata  are  available 
and  inclusion  of  the  datJi  is  feasible,  a  de- 
.scription  ol  the  circumstances  of  the  mem- 
bers  service  during  the  Persian  Gulf  con- 
flict, including  the  locations  in  the  Oper- 
ation Desert  Storm  theater  of  operations  in 
which  such  .sei-vice  occurred  and  the  atmos 
pheric  and  other  environmental  cir- 
cumstances in  such  locations  at  the  time  of 
.such  service:  and 

"(B)  with  respect  to  the  membei-s  referred 
to  in  subsection  (aid),  a  description  of  the 
circumstances  of  each  exposure  of  each  such 
member  to  the  fumes  of  burning  oil  as  de- 
.scribed  in  .such  subsection  (a)(1),  including 
the  length  of  time  of  the  expo.sure. 

•■(2)  The  Secretary  shall  establish  the  Reg- 
istry with  the  advice  of  an  independent  sci- 
entific organization."; 

(2)  in  suljsection  (c)(1).  by  striking  out 
•subsection  (a)"  and  Inserting  in  lieu  thereof 

•subsection  (a)(1)":  and 

(3)  in  subsection  (<l).  by  Inserting  "pursu- 
ant to  subsection  (a)(1)"'  after  •Registry^'. 
SEC.  5.  STUDY  OF  PERSIAN  CiULF  REGISTRY  AND 

PERSIAN      GULF      WAR      VETERANS 

HEAI.TH  REGISTRY. 
(a)  Sl'UDY.  The  Director  of  the  Office  of 
Technology  Asse.ssment  shall,  in  a  manner 
consistent  with  the  provisions  of  the  Tech- 
nology Assessment  Act  of  1972  (2  U.S.C.  471  et 
seq.),  assess- 

(1)  the  potential  utility  of  each  of  the  Per- 
sian Gulf  Registry  and  the  Persian  Gulf  War 
Veterans  Health  Registiy  for  .scientific  study 
and  a.s.se.ssment  of  the  intermediate  and  long- 
term  health  consequences  of  military  service 
in  the  Persian  Gulf  theatei-  of  operations 
during  the  Pei^sian  Gulf  War: 

(2)  the  extent  to  which  each  registi^y  meets 
the  requirements  of  the  piovisions  of  law 
under  which  the  registry  is  established: 

(3)  the  extent  to  which  data  contained  in 
each  registry - 

(A)  are  maintained  in  a  manner  that  en- 
suies  permanent  preservation  and  facilitates 
the  effective,  efficient  retrieval  of  informa- 
tion that  is  potentially  relevant  to  the  sci- 
entific study  of  the  intermediate  and  long- 
term  health  consequences  of  military  service 
in  the  Pei-sian  Gulf  theater  of  operations 
during  the  Persian  Gulf  War:  and 

(B)  would  be  u.seful  for  scientific  study  re- 
garding such  health  conse<iuences: 

(4)  the  .adequacy  of  any  plans  to  update 
each  of  the  registries; 

(5)  the  extent  to  which  the  Department  of 
Defense  or  the  Department  of  Veterans  Af- 
fairs, as  the  case  may  be.  is  a.s.sembling  and 
maintaining  information  on  the  Persian  Gulf 
theater  of  operations  (including  information 
on  troop  locations  and  atmospheri<;  and 
weather  conditions)  in  a  manner  that  facili- 
tates the  u.seful ness  of.  maintenance  of.  and 
retrieval  of  infoimation  from,  the  applicable 
registry:  and 

(6)  the  ade(iuacy  and  conipiitibility  of  pro- 
tocols for  the  health  examinations  and  coun- 
.seliiig  provided  under  .section  3  and  health 
examinations  provided  by  the  I>epartment  of 
Defense  to  memljers  of  the  Armed  Forces  for 
the  purpose  of  assessing  the  health  status  of 
meml)ei^s  of  the  Arnied  Forces  who  .served  in 
the  Persian  Gulf  theater  of  operations  during 
the  Pei-sian  Gulf  War. 

(b)  AccivS.s  TO  iNKOitMATlON.— The  Sec- 
retary of  Veterans  Affairs  and  the  Secretary 


of  Defense  shall  provide  the  Director  with 
access  to  such  records  and  Information  under 
the  Jurisdiction  of  each  such  secretary  as  the 
Director  determines  neces.sary  to  permit  the 
Director  to  i-arry  out  the  study  requiied 
undei-  this  section. 

(c)  Ri;ii)li|-s.    The  Director  shall 

( 1 )  not  later  than  270  days  after  the  date  of 
the  enactment  of  this  Act.  submit  to  Con- 
gress a  report  on  the  results  of  the  a.ssess- 
ment  carrieil  out  under  this  section  of  the 
Pei^ian  Gulf  Registiy  and  health-examina- 
tion protocols:  and 

(2)  not  later  than  15  months  after  such 
date,  submit  to  Congress  a  report  on  the  re- 
sults of  the  as.sessment  cariied  out  under 
this  .section  of  the  Persian  Gulf  War  Veter- 
ans Health  Registiy. 

(d)  DKKlNirioNS.  For  the  purposes  of  this 
section 

(1)  The  term  •Persian  Gulf  Registry" 
means  the  registry  established  under  .section 
734  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public 
I^w  102  190:  105  Stat.  1411:  10  U.S.C.  1074 
note),  as  amended  by  section  4  of  this  Act. 

(2)  The  teim  "Persian  Gulf  War  Veterans 
Health  Registry^  means  the  Persian  Gulf 
War  Veterans  Health  Registry  established 
under  .section  2  of  this  Act. 

SEC.  «.  AGREEMENT  WITH  NATIONAL  ACADEMY 
OF     SCIENCES      FOR      REVIEW     OF 
HEAI.TII   CONSEQUENCES  OF   SERV- 
ICE    DURING    THE     PERSIAN    GULF 
WAR 
(a)  ACRKKMKNr.    (1)  The  Secretary  of  Vet- 
erans Affairs  and  Secretary  of  Defense  joint- 
ly shall  .seek  to  enter  into  an  agreement  with 
the   National   Academy  of  Sciences  for  the 
Me<lical   Follow-Dp  Agency   (MFUA)  of  the 
Institute  of  Medicine  of  the  Academy  to  re- 
view existing  .scientific,  medical,  and  other 
information  on  the  health  consequences  of 
military  service  in  the  Peisian  Gulf  theater 
of  operations  during  the  Persian  Gulf  War. 

(2)  The  agreement  shall  require  MFUA  to 
provide  members  of  veterans  organizations 
and  members  of  the  .scientific  community 
(including  the  Director  of  the  Office  of  Tech- 
nology Assessment)  with  the  opportunity  to 
comment  on  the  method  or  methods  MFUA 
proposes  to  use  in  conducting  the  review. 

(3)  The  agreement  shall  permit  MFUA,  in 
londucting  the  review,  to  e.xnmine  and 
evaluate  medical  records  of  individuals  who 
are  included  in  the  registries  referred  to  in 
.section  5(d)  for  purposes  MFUA  considers  ap- 
propriate, including  the  purpose  of  identify- 
ing i  I  lne.s.ses  of  such  individuals. 

(4)  The  SecreUry  of  Veterans  Affairs  and 
the  Secretary  of  Defense  shall  seek  to  enter 
into  the  agreement  under  this  .section  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  RKi-OKT.-d)  The  agreement  under  this 
section  shall  require  the  National  Academy 
of  Sciences  to  submit  to  the  committees  and 
.secretaries  referred  to  in  paragraph  (2)  a  re- 
port on  the  results  of  the  review  carried  out 
under  the  agreement.  Such  report  shall  con- 
tain the  following: 

(A)  An  a.ssessment  of  the  effectiveness  of 
actions  uiken  by  the  SecretJRry  of  Veterans 
Affairs  and  the  Secretary  of  Defen.se  to  col- 
lect and  maintain^  information  that  is  poten- 
tially useful  for  assessing  the  health  con- 
sequences of  the  military  service  referred  to 
in  subsection  (a).  • 

(B)  Recommendations  on  means  of  improv- 
ing the  collection  and  maintenance  of  such 
information. 

(C)  Re*  ommendations  on  whether  thei^e  Is 
a  sound  scientific  basis  for  an  epidemiolog- 
ical study  or  studies  on  the  health  con- 
.sequences  of  such  service,  and   If  the  rec- 


ommendation Is  that  there  is  a  sound  sci- 
entific basis  for  such  a  study  or  studies,  the 
nature  of  the  .study  or  studies. 

(2)  The  committees  and  secretaries  re- 
ferred to  in  paragraph  (1)  are  the  following: 

(A)  The  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives. 

(B)  The  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives. 

(C)  The  Secretary  of  Veterans  Affairs. 

(D)  The  Secretary  of  Defense. 

(c)  Funding,  -d)  The  Secretary  of  Veter- 
ans Affairs  and  the  Secretary  of  Defense 
shall  make  available  up  to  a  tot,al  of  S500.000 
in  fiscal  year  1993,  from  funds  available  to 
the  Department  of  Veterans  Affairs  and  the 
Department  of  Defense  in  that  fiscal  year,  to 
carry  out  the  review.  Any  amounts  provided 
by  the  two  departments  referred  to  in  the 
previous  sentence  shall  be  paid  in  equal  por- 
tions by  the  two  departments. 

(2)  If  the  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  enter  into  an  agree- 
ment under  subsection  (a)  with  the  National 
Acailemy  of  Sciences— 

(A)  the  Secretary  of  Veterans  Affaire  shall 
make  available  $250,000  in  each  of  fiscal 
.years  1994  through  2003.  from  amounts  avail- 
able to  the  Department  of  Veterans  Affairs 
in  each  such  fiscal  year,  to  the  National 
Academy  of  Sciences  for  the  general  purpose 
of  conducting  epidemiological  research  with 
respect  to  milltai^y  and  veterans  populations: 
and 

(B)  the  Secretary  of  Defense  shall  make 
available  $250,000  in  each  of  fiscal  yeai-s  1994 
through  2003.  from  amounts  available  to  the 
Department  of  Defense  in  each  such  fiscal 
year,  to  the  National  Academy  of  Sciences 
for  the  purposes  of  carrying  the  research  re- 
ferred to  in  subparagraph  (A). 

SEC.  7.  COORDINATION  OF  GOVERNMENT  ACTIVI- 
TIES ON  HEAl.TH-REI^TED  RE- 
SEARCH ON  THE  PERSIAN  GULF 
WAR 

(a)  Dksignation  ok  Cookdinating  Organi- 
zation. The  President  shall  designate,  and 
ma.v  redesignate  from  time  to  time,  the  head 
of  an  appropriate  department  or  agency  of 
the  Federal  Government  to  coordinate  all  re- 
search activities  undertaken  or  funded  by 
the  Executive  Branch  of  the  Federal  Govern- 
ment on  the  health  consequences  of  military 
service  in  the  Persian  Gulf  thettter  of  oper- 
ations during  the  Persian  Gulf  War. 

(bi  Rktort.  Not  later  than  March  1  of 
each  year  after  1992.  the  head  of  the  depart- 
ment or  agency  designated  under  subsection 
(a)  shall  submit  to  the  Committees  on  Veter- 
ans" AITairs  of  the  Senate  and  House  of  Rep- 
resentatives a  report  on  the  status  and  re- 
sults of  all  such  research  activities  under- 
taken or  by  the  Executive  Brani^h  of  the  Fed- 
eral Government  during  the  previous  year. 
SEC.  8.  DEFINI-nON. 

For  the  purpo.ses  of  this  Act.  the  term 
••Persian  Gulf  War""  has  the  meaning  given 
such  term  in  section  101(33)  of  title  38.  Unit- 
ed States  Code. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans" Affairs.  I  toda.y  introduced  a  bill. 
S.  3346,  to  address  concerns  raised 
about  the  health  of  the  courajreous 
men  and  women  who  served  in  our 
Armed  Forces  in  Operations  Desert 
Shield  and  Desert  Storm.  I  am  ver.v 
pleased  to  be  joined  in  introducing  this 
measure  b.v  the  committee's  rankint? 
Republican  member,  Mr.  Spkctkr:  the 
Senator  from  Massachusetts  [Mr.  Kkn- 
NKDYl:    the    chairman    of    the    Armed 


Sei"\uces  Committee.  Mr.  Nunn:  the 
chairman  of  the  Armed  Services  Com- 
mittees  Subcommittee  on  Manpower 
and  Personnel.  Mr.  Glknn:  Veterans" 
Affairs  Committee  members  DkCon- 
ciNi.  Graham.  Rockkfkklkk.  Akaka, 
Daschlk.  Simpson.  Thukmond.  Muk- 
KOWSKi.  .Jefforixs.  and  Senator  K(jhi,. 

SUMMARY  OK  PROVISIONS 

Mr.  President,  the  proposed  Persian 
Gulf  War  Veterans"  Health  Status  Act 
contains  freestandin^r  piovisions  and 
amendments  to  Public  Law  102  190  that 
would: 

I'KRSIAN  GUI.K  WAR  VKTKRANS  HKAI.TH 
RKGISTKY 

First,  i-equii'e  the  Secretary  of  Veter- 
ans Affairs  to  establish  and  maintain  a 
Persian  Gulf  war  veterans  health  retf- 
istry  listinjf  the  name  of  each  individ- 
ual who  served  in  the  Persian  Gulf  war 
theater  of  operations  durinjr  the  war 
and  who.  first,  applies  for  Department 
of  Veterans'  Affairs  [VA|  care  or  serv- 
ices: second,  files  a  claim  for  VA  com- 
pensation based  on  an.v  disabilit.v  that 
miffht  be  associated  with  this  service: 
third,  dies  and  is  survived  b.v  a  spouse, 
child,  or  parent  who  files  a  claim  for 
dependenc.v  and  indemnity  compensa- 
tion [DIC]  based  on  this  service:  fourth, 
requests  a  health  examination  from 
VA.  as  authorized  in  section  3  of  the 
bill,  or  fifth,  receives  from  the  Depiirt- 
ment  of  Defense  [DOD]  a  health  exam- 
ination similar  to  the  health  examina- 
tion Riven  by  VA  to  veteians  under  sec- 
tion 3  of  the  bill  and  requests  inclusion 
in  the  retristr.v-  (Section  2(b)(1).) 

Second,  require  that  the  reKi'stiy  in- 
clude relevant  medical  dativ  I'elatint^  to 
tne  health  status  of,  and  other  infor- 
mation that  the  Secretar.v  considers 
relevant  and  appropriate  with  respect 
to,  each  individual  listed  in  the  vbk- 
istr.v  who  either  trrants  permission  to 
include  this  type  of  information  in  the 
Retfistr.v  or  is  deceased  at  the  time  the 
individual  is  listed  in  the  Retjistr.v. 
(Section  2(b)(2).) 

Third,  require  the  Secretary  to  in- 
clude in  the  ret^istiw.  to  the  extent  fea- 
sible, similar  information  about  such 
individuals  who  served  in  the  Persian 
Gulf  that  is  develoised  in  connection 
with  similar  actions  occurrint^  prior  to 
enactment  of  this  let^islation.  (Section 
2(c).) 

F'ourth.  require  the  SefcretAry  of  De- 
fense to  provide  to  the  Secretary  of 
Veterans'  Affairs  any  information  the 
Secretar.v  of  Veterans'  Affairs  consid- 
ers necessary  to  establish  and  maintain 
the  Resistry.  (Section  2(d).) 

P^fth,  require  the  Secretary  of  Veter- 
ans" Affairs,  in  consultation  with  the 
Secretar.v  of  Defense,  to  ensure  that  in- 
formation in  the  resistr.y  is  collected 
and  maintained  in  a  manner  that  per- 
mits effective  and  efficient  cross-ref- 
erence between  the  rejjistry  and  the 
Department  of  Defense  [DOD)  Persian 
Gulf  reM:istry.  established  under  section 
734  of  the  National  Defense  Authoriza- 
tion Act  for  fiscal  .years  1992  and  1993. 


Public  Law  102  190.  as  modified  by  the 
proposed  legislation  (Section  2(e).) 

Sixth,  require  VA.  from  time  to  time, 
to  notify  individuals  listed  in  the  res:- 
istt^v  of  sit^nificant  research  develop- 
ments reK^ardinif  the  health  con- 
sequences of  militiir.v  service  in  the 
Persian  Gulf  war.  (Section  2(f).) 

HKAI.TH  K.XAMINATIONS  AND  COUNSKI.ING  hXlR 
VirrKRANS  KI.IGIIII.K  KOR  INCLUSION  IN  CKR- 
rAIN  HKAI.IH-RKI.A'IKI)  UKX^ISTRIKS 

Seventh,  require  VA  to  piovide.  upon 
the  request  of  a  veteran,  a  health  ex- 
amination and  consultation  and  coun- 
selintj  concernins:  the  results  of  the  ex- 
amination to  an.v  veteran  elit^ible  for 
listinR  or  inclusion  in  the  VA  Persian 
Gulf  war  veterans  health  reijistr.v  and 
authorize  these  services  for  an.v  vet- 
eran eligible  for  listing  or  inclusion  in 
any  other  health-related  registry  es- 
tablished by  VA  who  lequests  the  serv- 
ices. (Section  3(a)  and  (b).) 

Eighth,  require  VA  to  carry  out  ap- 
propriate outreach  activities  to  inform 
veterans  of  the  availability  of  the 
health  examinations.  (Section  3(a)(2).) 

KXl'ANSION  OK  COVK.RAGK  OK  PKKSIAN  GUI.K  WAR 
RKX;lSTUY 

Tenth,  expand  the  DOD  registry-  es- 
tablished under  section  734  of  Public 
Law  102  190  for  listing  members  of  the 
Armed  Forces  who  were  exposed  to  the 
fumes  of  burning  oil  in  the  Operation 
Desert  Storm  theater  of  operations 
during  the  Persian  Gulf  conflict— to  in- 
clude any  other  member  of  the  Aimed 
Forces  who  served  in  the  Operation 
Desert  Storm  theater  of  operations 
during  the  Persian  Gulf  conflict.  (Sec- 
tion 4(1).  adding  proposed  section 
734(a)(2).) 

Eleventh,  expand  the  contents  of  the 
DOD  registr.v  to  include,  in  addition  to 
the  name  of  listed  membei-s.  other  rel- 
evant identifying  information  and,  to 
the  extent  that  data  are  available  and 
inclusion  of  the  datA  is  feasible,  a  de- 
scription of  the  circumstances  of  the 
member's  sei'vice  during  the  war,  in- 
cluding the  locations  in  the  theater  of 
operations  in  which  the  member's  serv- 
ice occurred  and  the  atmospheric  and 
other  environmental  circumstances  in 
those  locations  at  the  time.  (Section 
4(1).  adding  section  734(b)(1)(A).) 

Twelfth,  recodify  the  requirement  in 
current  law  that  the  DOD  registry  in- 
clude, with  respect  to  the  listed  mem- 
bers exposed  to  the  fumes  of  burning 
oil,  a  description  of  the  circumstances 
of  each  exposure  of  each  such  member 
to  the  fumes,  including  the  length  of 
time  of  the  exposure.  (Section  4(1),  add- 
ing section  734(b)(1)(B).) 

Thirteenth,  recodify  the  requirement 
in  current  law  that  the  Secretar.v  es- 
tablish the  DOD  registry  with  the  ad- 
vice of  an  independent  scientific  orga- 
nization. (Section  4(1),  adding  proposed 
section  734(b)(2).) 

.Sl'UDY  (IK  I'KRSIAN  GUI.K  RHMI.STRY  AND  I'iCK- 
SIAN  GUI.K  WAR  Vhri-KRANS  HKAI.TH  KHKISTRY 

Fourteenth,  require  the  Director  of 
the  Office  of  Technology  Assessment 
IOTA]  to  assess— 
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First,  the  potential  utility  of  each  of 
the  VA  and  DOD  rcKistries  for  sci- 
entific study  of  the  health  con- 
sequences of  military  service  in  the 
Persian  Gulf  theater  of  operations: 

Second,  the  extent  to  which  each  of 
the  retflstries  meets  the  requirements 
of  the  respective  laws  establishing,'  that 
retfistry; 

Third,  the  extent  to  which  data  in 
each  rejfistry.  fii-st.  are  maintained  in  a 
manner.that  ensures  permanent  preser- 
vation and  allows  effective,  efficient 
retrieval  of  information  potentially 
relevant  to  scientific  study  of  the 
health  consequences  of  military  service 
in  the  Persian  Gulf,  and  second,  would 
be  useful  for  scientific  study  renaidin>f 
these  health  consequences; 

Fourth,  the  adequacy  of  any  plans  to 
update  each  of  the  reMristries; 

Fifth,  the  extent  to  which  VA  and 
DOD  are  ^atherintf  and  maintaininj,'  in- 
formation on  the  Persian  Gulf  theater 
of  operations,  includintr  troop  locations 
and  environmental  conditions,  in  a 
manner  that  facilitates  the  usefulness, 
maintenance,  and  retrieval  of  informa- 
tion from  the  respective  re^^istry:  and 

Sixth,  the  adequacy  and  compatibil- 
ity VA  and  DOD's  protocols  for  health 
examinations  provided  for  the  purpose 
of  determininK  the  health  status  of  any 
member  of  the  Armed  Forces  or  any  re- 
serve component  thereof  who  served  in 
the  Persian  Gulf  war.  (Section  5(a).) 

Fifteenth,  require  VA  and  DOD  to 
give  OTA  access  to  the  records  and  in- 
formation under  each  department's  ju- 
risdiction that  OTA  determines  is  nec- 
essary to  permit  OTA  to  carry  out  the 
assessments.  (Section  5(b).) 

Sixteenth,  require  OTA  to  report  to 
Congress  on  the  assessments  rejjardinj? 
the  DOD  retfistry  and  the  compatibility 
of  health-examinatifin  protocols  within 
270  days  after  enactment  of  the  letrisla- 
tion  and  retrardin^^  the  VA  retfistry 
within  15  months  after  enactment. 
(Section  5<c).) 

AOUKKMKNT      Wri'H       NATIONAL      ACADKMV      Oh' 
,     SCrKNCK.S      KOK      UKVIKW      OK      HKAl.TH      CON- 
SKgUKNCKS  OK  SKHVICK  DURING  THK  I'KUSIAN 
CUI.K  WAR 

Seventeenth,  require  the  Secretaries 
of  Veterans'  Affairs  and  of  Defense, 
within  180  days  after  enactment,  to 
seek  to  contract  with  the  National 
Academy  of  Sciences  [NASI  to  have  the 
NAS  Medical  P'ollow-up  A>rency 
fMFUAl  review  existing'  .scientific, 
medical,  and  other  information  on  the 
health  consequences  of  in-theater  serv- 
ice during  the  Persian  Gulf  war.  (Sec- 
tion 6(a)(1)  and  (4).) 

Ei>fhteenth.  provide  that  the  agree- 
ment shall  require  MFUA  to  provide 
veterans  organizations  and  the  sci- 
entific community  -including  the  Di- 
rector of  the  Office  of  Technology  As- 
sessment- with  an  opportunity  to  com- 
ment on  the  method  or  methods  that 
MFUA  proposes  to  use  to  conduct  the 
review.  (Section  6(a)(2).) 

Nineteenth,  require  that  the  agree- 
ment allow  MFUA.  in  conducting  the 
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review,  to  examine  and  evaluate  medi- 
cal records  of  individuals  included  in 
the  two  registries  for  purposes  MFUA 
considers  appropriate.  Including  the 
purpose  of  identifying  illnesses  of  these 
individuals.  (Section  6.5(a)(3).) 

Twentieth,  require  MFUA  to  report 
the  results  of  its  review  to  the  Senate 
and  House  Committees  on  Veterans' 
Affairs  and  on  Armed  Services  and  to 
the  Secretaries  of  Veterans'  Affairs  and 
of  Defense,  including  MFUA  s.  iisse.ss- 
ment  of  the  effectiveness  of  actions  by 
the  two  Secretaries  to  collect  and 
maintain  information  potentially  use- 
ful for  assessing  the  health  con- 
sequences of  in-theater  service;  rec- 
ommendations on  how  to  improve  col- 
lection and  maintenance  of  this  infor- 
mation; and  recommendations  on 
whether  there  is  a  sound  scientific 
basis  for  an  epidemiological  study  or 
studies  of  the  health  consequences  of 
this  service  and.  if  so.  the  nature  of 
any  such  study.  (Section  6(b).) 

Twenty-first,  require  the  two  Sec- 
retaries to  make  available,  up  to 
$500,000  in  fiscal  year  1993,  from  funds 
available  to  the  two  respective  depart- 
ments for  that  fiscal  year,  divided 
equally  between  the  departments,  to 
carry  out  the  review.  (Section  6(c)(1).) 

Twenty -second,  if  VA  and  DOD  con- 
tract with  NAS  for  the  MFUA  study, 
require  each  department  to  provide 
$250,000  in  each  of  fiscal  years  1994 
through  2003.  from  amounts  available 
to  each  department  in  each  of  these  fis- 
cal years,  to  NAS  for  the  general  pur- 
pose of  conducting  epidemiological  re- 
search with  respect  to  military  and 
veterans  populations.  (Section  6(c).) 

CIH)RI>INAT1()N  OK  fiOVKHNMKNT  ACTIVITIKS  ON 
HKAI.TH-RKI.ATKI)  KKSKAUCH  ON  THK  I'KHSIAN 
CUI.K  WAIl 

Twenty-third,  required  the  President 
to  designate  the  head  of  an  appropriate 
Federal  agency  to  coordinate  all  re- 
search activities  undertaken  or  funded 
by  the  executive  branch  of  the  P'ederal 
Government  on  the  health  con- 
sequences of  in-theater  service  during 
the  Persian  Gulf  war.  The  coordinator 
would  be  required  to  report  to  the 
Committees  on  Veterans'  Affaii-s  by 
March  1  of  each  year  after  1992  on  the 
status  and  results  of  this  lesearch. 
(Section  7.) 

Mr.  President,  since  the  need  for  this 
legislation  is  pressing  and  the  time  re- 
maining in  this  Congress  is  very  short. 
I  am  seeking  unanimous  consent  for 
the  Senate  to  proceed  immediately  to 
the  bill  and  pass  it.  Following  Senate 
passage  of  this  meiisure.  I  will  work 
with  Members  of  the  House  of  Rep- 
resentatives to  seek  prompt  action  on 
this  legislation  before  adjournment  so 
that  it  can  be  sent  to  the  White  House 
for  signature  this  month. 

Mr.  President,  my  colleagues  are  well 
aware  that  some  veterans  and  current 
active  duty  service  members  who 
served  in  the  Pei-sian  Gulf  war  theater 
of  operations  are  experiencing  .serious. 
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unexplained  health  problems  that  some 
suspect  aie  related  to  in-theater  seiv- 
ice  Ijefore.  during,  or  after  the  war.  A 
small  number  also  have  experienced 
certain  health  problems  that  clearly 
are  related  to  this  service,  such  as 
leishmaniasis,  which  results  from  in- 
fection by  a  certain  tropical  parasite. 

All  of  us  have  seen  the  press  leports 
of  what  the  articles  refer  to  as  mysteri- 
ous illnesses  in  Persian  Gulf  veterans. 
Some  of  the  .540.000  American  troops 
who  served  in  the  Persian  Gulf  have  re- 
ported lingering  health  problems,  such 
as  joint  pain,  chronic  fatigue,  hair  loss, 
bleeding  gums,  and  skin  rashes.  Some 
concern  has  focused  on  the  effects  of 
the  burning  oil  from  wells  in  Kuwait 
t^hat  were  set  afire  by  enemy  troops. 
Scientists  have  not  as  yet.  however. 
beer»  able  to  establish  a  link  between 
the  undiagnosed  symptoms  and  the  oil 
fires.  In  fact,  environmental  .scientists 
have  advised  our  committee  that  the 
oil  fires  burned  so  hot  that  they  emit- 
ted only  soot  and  other  particulate 
matter,  with  practically  no  detectable 
levels  of  volatile  petrochemicals  that 
might  cause  health  problems. 

Mr.  President,  military  health  au- 
thorities have  reported  that  some  of 
the  symptoms  could  be  related  to  the 
stresses  of  combat.  Some  have  mis- 
interpreted this  as  a  denial  of  the  ob- 
served medical  problems.  This  is  not 
the  case.  Our  experience  with 
posttraumatic  stress  disorder  clearly 
shows  that  stress  can  create  or  aggra- 
vate real  physical  symptoms  that  re- 
quire treatment.  On  this  point,  the 
Army  physician  in  charge  of  the  Office 
of  Professional  Services  and  Chief  of 
Medical  Corps  Affairs  of  the  Office  of 
the  Surgeon  General.  Brig.  Gen.  Ronald 
Blanck.  readily  acknowledges  that 
•'these  people  have  a  real  disease." 

Mr.  President,  Senators  KOHi.  and 
Da.schlk  and  I  coauthored  an  amend- 
ment to  last  year's  defense  authoriza- 
tion measure.  Public  Law  102  190,  that 
established  a  Department  of  Defense 
registry  of  all  service  members  who 
were  exposed  to  the  fumes  of  burning 
oil  during  service  in  the  Persian  Gulf. 
The  registry  is  intended  to  preserve  in- 
formation about  these  troops  that 
could  prove  vital  in  assessing  the 
health  impact  of  the  oil  fires. 

The  Senate  adopted  our  amendment 
less  than  6  months  after  Operation 
Desert  Storm  began.  1  believe  that 
quick  action  in  the  Congress  dem- 
onstrated how  much  we  have  learned 
from  our  experience  with  agent  orange. 
One  of  the  great  difficulties  in  trying 
to  resolve  whether  certain  diseases  are 
related  to  exposure  to  agent  oiange  in 
Vietnam  has  been  the  effort  to  docu- 
ment who  was  exposed,  using  old  and 
inadequate  information  about  troop  lo- 
cations and  other  circumstances  of  vet- 
erans' .service  in  Vietnam.  Establishing 
a  DOD  registry  was  an  attempt  to  com- 
pile and  analyze  this  type  of  data  about 
Pei-sian  Gulf  veterans  before  the  infor- 
mation is  lost  or  hopelessly  dispersed. 


Mr.  President,  with  the  appearance  of 
these  newly  recognized,  unexplained 
medical  problems  in  Persian  Gulf  vet- 
erans, it  is  clear  that  a  DOD  registry 
limited  to  servicemembers  exposed  to 
fumes,  by  itself,  is  not  sufficient.  The 
DOD  registry  must  be  expanded  and  we 
must  require  the  Department  of  Veter- 
ans' Affaii-s  to  collect  and  preserve  in- 
formation about  the  health  of  these 
veterans. 

Mr.  President,  I  congratulate  former 
Secretary  of  Veterans  Affairs,  Edward 
J.  Derwinski  and  Deputy  Secretary  An- 
thony J.  Principi,  now  the  Acting  Sec- 
retary, for  VA's  request  for  legislation 
to  establish  a  VA  health  registry  and 
authorize  medical  examinations  for 
Persian  Gulf  veterans.  Their  leadership 
on  this  issue  is  an  encouraging  sign  of 
how  far  our  Governmertt  has  come  in 
recognizing  its  responsibilities  to  vet- 
erans exposed  to  environmental  dan- 
gers during  service.  This  is  an  espe- 
cially welcome  signal  to  those  of  us 
who  have  spent  so  many  years  seeking 
equitable  compensation  and  medical 
treatment  foi-  veterans  exposed  to  radi- 
ation or  agent  orange. 

NKKI)  KOK  SCIKNTIKIC  AI'I'ROACH 

Mr.  President,  while  I  applaud  VA's 
proposal,  I  believe  that  it  left  out  some 
important  elements.  Even  VA  was 
careful  to  point  out  that  the  registry  it 
proposed,  which  would  include  a  large- 
ly self-selected  group  of  veterans,  is 
not  very  useful  scientifically.  In  an- 
nouncing the  proposed  registry  and 
health  examinations,  however,  VA  as- 
serted that  the  registry  and  examina- 
tions would  "reassure  veterans  that  VA 
will  keep  ahead  of  the  science  and  re- 
main committed  to  long-term  monitor- 
ing "  of  these  veterans.  The  VA  pro- 
posal itself,  however,  did  not  address 
the  scientific  issues  involved  in  deter- 
mining whether  or  not  those  who 
served  in  the  Persian  Gulf  experience 
long-term  advei-se  health  con- 
sequences. 

Mr.  President,  the  legislation  we  are 
introducing  today  does  address  the 
need  for  valid,  long-term  scientific 
stud.y  of  these  reported  medical  prob- 
lems -without  reaching  any  conclu- 
sions at  this  time  about  specific  condi- 
tions or  mandating  any  particular 
studies.  The  best  scientific  advice 
available  to  us  at  this  point  indicates 
that  such  legislation  would  be  pre- 
mature. 

Our  legislation,  in  addition  to  creat- 
ing a  VA  health  registr.v  and  authoriz- 
ing health  examinations,  would  require 
VA  and  DOD  to  contract  with  the  Na- 
tional Academy  of  Sciences'  Medical 
Follow  Up  Agency  [MFUA]  to  review 
the  existing  scientific,  medical,  and 
other  information  on  the  health  con- 
sequences of  military  service  in  the 
Persian  Gulf  theater  of  operations. 
MFUA  also  would  assess  the  effective- 
ness of  VA's  and  DOD's  efforts  to  col- 
lect and  maintain  information  poten- 
tial l.v  useful  for  assessing  these  health 


consequences.  Finally.  MFUA  would 
evaluate  and  recommend  whethei-  there 
is  a  scientific  basis  for  VA  and  DOD  to 
undertake  an  epidemiological  study  or 
studies,  and.  if  so.  what  types  of  stud- 
ies would  be  appropriate. 

AllKgUACV  OK  VA  AND  IMII)  RKOISTUY  DATA 

Mr.  President,  our  bill  also  would  di- 
rect the  Office  of  Technology  Assess- 
ment, an  agency  of  the  Congress,  to 
evaluate  the  potential  scientific  useful- 
ness of  both  the  new  VA  registry  and 
the  existing  DOD  registry. 

Mr.  President,  the  DOD  registry  cur- 
rently must  include  only  those  service 
members  who  were  exposed  to  the 
fumes  of  burning  oil  during  the  war.  as 
determined  by  the  Secretary  of  De- 
fense. Our  bill  would  expand  the  DOD 
registry  to  include  all  others  who 
served  in  the  Persian  Gulf  war  theater 
of  operations.  The  expanded  registry 
would  be  required  to  include  informa- 
tion about  the  circumstances  of  the 
service  of  all  service  members  who 
served  in  the  Persian  Gulf,  such  as 
troop-location  data  and  atmospheric 
and  environmental  measurements  for 
specific  locations  and  times.  I  thank 
the  distinguishetl  chairman  ,  of  the 
Armed  Services  Committee  and  co- 
sponsor  of  this  legislation.  Mr.  NUNN, 
for  his  leadership  on  the  provisions  ex- 
panding the  DOD  registry. 

Mr.  President,  the  VA  registry  in  this 
legislation  is  modeled  closely  on  the 
ionizing  radiation  registry  created  by 
the  Veterans'  Benefits  Improvement 
and  Health-Care  Authorization  Act  of 
1986.  Public  Law  99  576.  which  I  coau- 
thored in  the  Senate  with  the  Senator 
from  Wyoming  [Mr.  Simpson]. 

C(X)RI)1NATI0N  OK  H-IDKKAl,  RKSKARCH  RKCARD- 
ING  HKAl.TH  KKKKCrS  OF  I'KRSIAN  OUI.K  SKRV- 
ICK 

Mr.  President,  a  final  pai-t  of  the  bill 
would  require  the  President  to  des- 
ignate a  senior  Government  official  to 
coordinate  all  research  activities  un- 
dertaken or  funded  b.v  the  executive 
branch  on  the  health  consequences  of 
military  service  in  the  Persian  Gulf. 
This  provision  is  modeled  on  another 
law  I  coauthored.  the  Veterans  Health 
Programs  Extension  and  Improvement 
Act  of  1979.  Public  Law  96^151,  which 
required  the  President  to  ensure  that 
agencies  coordinate  all  Federal  re- 
search on  agent  orange.  The  White 
House  Domestic  Policy  Council  cur- 
rently has  the  responsibility  for  coordi- 
nating Federal  research  on  agent  or- 
ange, and  I  expect  that  an  official  at  a 
similarly  high-ranking  level  would  be 
appointed  to  coordinate  Federal  le- 
search  on  Persian  Gulf  war  health  is- 
sues. 

KXI'KDITKl)  CONSIDKRATION 

Mr.  President.  I  am  seeking  expe- 
dited consideration  of  this  measure  for 
several  reasons.  One  obvious  reason  is 
the  extremely  short  time  we  have  left 
in  this  Congress.  There  simply  is  not 
time  to  follow  the  regular  legislative 
procedure  for  this  bill  and  still  have 
any  chance  of  enacting  it  this  .year. 


More  important,  however,  is  that 
every  day  we  dela.v  in  setting  in  place 
the  mechanism  needed  to  address  the 
health  concerns  of  Pei"sian  Gulf  veter- 
ans could  result  in  the  loss  or  disper- 
sion of  information  that  might  prove 
essential  for  resolving  existing  health 
concerns  or  concerns  that  might  arise 
in  the  future  about  service  in  the  Per- 
sian Gulf.  Each  da.v.  it  may  become 
more  difficult  to  collect  and  authen- 
ticate necessiiry  information.  The  posi- 
tive actions  taken  by  the  Secretaries  of 
Veterans'  Affairs  and  Defense  to  date 
highlight  the  importance  of  taking  im- 
mediate steps  to  preserve  this  informa- 
tion in  usable  forms;  the  additional  ac- 
tions this  legislation  would  require  will 
help  to  ensure  that  their  is  no  undue 
delay  of  long-term  scientific  investiga- 
tion of  the  health  consequences  of  Per- 
sian Gulf  service  or  any  avoidable  loss 
of  data  necessary  for  such  inquiry. 

Mr.  President,  this  legislation  has 
been  developed  in  consultation  with  a 
wide  range  of  interested  and  respon- 
sible parties,  including  various  sci- 
entific experts:  the  Department  of  Vet- 
erans Affaii-s;  the  Department  of  De- 
fense: Senator  Kknnkdy.  who  as  chair- 
man of  the  Committee  on  Labor  and 
Human  Resources,  has  vast  experience 
regarding  health  research  issues;  the 
very  able  chairman  of  the  Armed  Serv- 
ices Committee.  Senator  Nunn;  Sen- 
ator Kohl,  with  whom  I  coauthored  the 
provision  creating  DOD's  Persian  Gulf 
registr.v;  the  ranking  majorit.y  member 
of  our  committee.  Senator  DkConcini: 
Senator  Daschle,  a  member  of  our 
committee  with  whom  I  coauthored  the 
Agent  Orange  Act  of  1991  and  a  co- 
author of  the  provision  creating  the 
DOD  registry:  the  ranking  Republican 
member  of  our  committee.  Senator 
Spkctek:  and  the  distinguished  chair- 
man and  ranking  minority  Member  of 
the  House  Committee  on  Veterans'  Af- 
fairs. Mr.  MoNTGOMKKY  and  Mr.  Stump. 

Mr.  President,  this  legislation  has 
been  through  man.v  drafts  and  I  am 
pleased  to  report  to  the  Senate  that 
the  bill  I  will  introduce  generall.v  is  ac- 
ceptable to  the  leadership  of  the  House 
Committee  on  Veterans'  Affairs  and 
that  the  House  will  act  promptl.y  on 
the  bill. 

Mr.  President,  this  bill  is  an  excel- 
lent demonstration  of  bipivrtisan  co- 
operation. I  believe  it  represents  Gov- 
ernment at  its  most  responsive  in  the 
service  of  those  who  have  given  so 
much  for  the  rest  of  us.  I  urge  m.y  col- 
leagues to  support  the  measure. 

Mr.  KENNEDY.  Mr.  President,  as  an 
original  cosponsor  of  S.  3346,  the  pro- 
posed Persian  Gulf  War  Vetei-ans" 
Health  Status  Act,  I  congratulate  my 
good  friend,  thevchairman  of  the  Com- 
mittee on  Vetenujs'  Affairs,  Senator 
Cranston  for  hi^\xcellent  work  on 
this  legislation.  \l^-<tni  extremely 
pleased  that  the  Seriate  is  considering 
this  legislation  that  addresses  the 
health  concerns  of  Persian  Gulf  war 
veterans. 
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The  bill  we  are  considerinur  today 
would  authorize  the  Department  of 
Veterans  Affairs  to  provide  a  health  ex- 
amination, and  counselinu  retrardint? 
the  results  of  any  exam,  to  any  veteran 
who  served  in  the  Persian  Gulf  war  the- 
ater of  operations.  The  veterans'  names 
would  be  placed  on  a  VA  ret,'istry  of 
Persian  Gulf  war  veterans  along  with 
data  from  their  examinations  if  the 
veterans  give  permission. 

Many  Persian  Gulf  war  veterans, 
even  those  with  no  present  health  prol)- 
lems,  are  concerned  by  media  reports 
of  mysterious  illnesses  among  their 
colleagues.  The  health  examinations 
that  are  provided  in  the  bill  will  help 
to  alla.v  these  concerns.  Periodically. 
VA  would  be  able  to  provide  veterans 
listed  on  the  registry  with  current  in- 
formation about  the  health  con- 
sequences of  military  service  in  the 
Persian  Gulf  war. 

The  registry  and  health  examina- 
tions that  this  legislation  would  au- 
thorize are  very  important  to  these 
veterans,  and  I  want  to  be  sure  that 
Congress'  Intentions  are  clear. 

As  I  understand  it.  under  the  pro- 
posal before  us  today,  if  the  veteran 
seeking  the  e.xam  has  a  current  health 
problem.  VA  should  make  every  rea- 
sonable effort  to  diagnose  the  condi- 
tion. The  diagnosis  might  require  some 
necessary  and  reasonable  medical 
tests.  Nothing  in  the  bill  would  pro- 
hibit VA  from  providing  more  than  one 
health  examination  to  veterans  re- 
questing additional  examinations.  Is 
my  understanding  on  these  points  cor- 
rect? 

Mr.  CRANSTON.  Mr.  President,  the 
distinguished  Senator  from  Massachu- 
setts is  correct. 

The  legislation  we  are  considering 
today  would  authorize  VA  to  provide 
health  examinations  to  any  veteran 
who  served  in  the  theater  of  operations 
of  the  Persian  Gulf  war.  Nothing  in  the 
bill  limits  the  number  of  examinations 
that  VA  may  provide  to  a  veteran.  I  ex- 
pect that  VA  would  provide  as  many 
additional  examinations  to  eligible 
veterans  as  are  necessary  and  reason- 
able. I  have  in  mind  particularly  those 
cases  in  which  the  veteran  has  received 
an  examination  and  later  develops  sig- 
nificant symptoms  that  are  of  concern 
to  the  veteran.  P'urther.  I  intend  that 
VA  make  necessary  efforts  to  diagnose 
illnesses  reported  by  a  veteran,  includ- 
ing conducting  such  diagnostic  tests  as 
are  reasonable  and  appropriate  in  indi- 
vidual cases. 

On  this  point.  I  note  that  VA  has  des- 
ignated three  medical  centers  as  refei  v 
ral  centers,  where  Persian  Gulf  war 
veterans  with  symptoms  difficult  to  di- 
agnose are  being  sent  and  observed  by 
multidisciplinary  teams  of  experts  on 
environmental  illnesses.  The  referral 
centers  are  at  VA  medical  centers  lo- 
cated in  Washington.  DC.  Houston.  TX. 
and  Los  Angeles.  CA.  I  am  pleased  that 
VA  appears  to  be  committed  to  learn- 
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ing  the  cause  or  causes  of  these  ill- 
nesses being  reported  by  Pei-sian  Gulf 
war  vetei-ans. 

Mr.  KKNNEDY.  Mr.  President.  1 
thank  my  friend  from  California  for  his 
response. 

I  also  note  that  the  legislation  will 
require  VA  and  DOD  to  seek  to  con- 
tract with  the  National  Academy  of 
Sciences  to  have  the  medical  followup 
ivgency  conduct  a  review  of  scientific, 
medical,  and  other  information  on  the 
health  consequences  of  military  service 
in  the  Persian  Gulf  war.  The  followup 
agency  will  also  be  required  to  assess 
the  effectiveness  of  VA's  and  DODs  ef- 
forts to  collect  and  maintain  informa- 
tion potentially  useful  for  assessing 
these  conditions  and  to  recommend 
whether  VA  and  DOD  should  undertake 
epidemiological  studies  of  Pei-sian  Gulf 
war  veteians. 

The  legislation  provides  the  followup 
agency  with  access  to  health  records  of 
individuals  listed  in  the  registry  who 
have  reported  an  illness.  However,  the 
legislation  does  not  explicitly  require 
that  DOD  and  VA  give  the  followup 
agency  access  to  other  information 
that  might  be  necessary  to  t^onduct  the 
leview.  As  I  understand  it.  Congress  ex- 
pects the  followup  agency  to  have  full 
access  to  any  data  it  considers  nec- 
essary. VA  and  DOD  must  be  totally 
forthcoming  in  sharing  this  informa- 
tion with  the  followup  agency,  and  the 
followup  agency  must,  as  it  has  in  the 
past,  respect  the  confidential  nature  of 
this  information. 

Does  the  chairman  of  the  Committee 
on  Veterans'  Affaire  agree  with  my  un- 
derstanding on  this  point? 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  Massachusetts  certainly 
is  correct  to  expect  that  VA  and  DOD 
will  provide  MFUA  with  access  to  any 
data  MFUA  feels  is  necessary  to  com- 
plete a  thorough  review. 

Since  concerns  first  surfaced  about 
possible  health  problems  related  to 
service  in  the  Persian  Gulf  war.  VA  and 
DOD  have  been  extremely  forthcoming 
and  cooperative.  I  believe  the  adminis- 
tration's actions  to  date  indicate  an 
appropriate  attitude  toward  the  health 
consequences  of  possible  exposure  to 
toxic  environmental  agents  or  other 
hazards  during  military  service. 

Mr.  President.  I  thank  my  good 
friend.  Senator  Kknnkdy,  for  his  co- 
operation and  assistance  in  developing 
this  important  legislation.  Senator 
Kknnkdy's  work  on  this  legislation, 
and  other  veteians  issues,  dem- 
onstrates his  genuine  concern  for  the 
welfare  of  our  Nation's  veterans. 

Mr.  KKNNKDY.  Mr.  {'resident.  I 
thank  the  distinguished  and  able  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs for  his  comments. 

Mr.  DASCHLE.  Mr.  President.  I 
would  like  to  take  a  moment  to  follow 
up  on  the  discussions  that  have  just 
taken  place  between  the  chairman  of 
the   Veterans'    Affairs  Committee   and 
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Senator  Kknnkdy  in  order  to  answer 
some  additional  questions  that  veter- 
ans and  othei-s  may  have  alwut  the  bill. 
The  legislation  befoie  the  Senate 
today  is  not  complicated,  and  it  is  de- 
signed to  establish  by  law  the  need  for 
greater  attention  to  and  tracking  of 
the  health  problems  that  may  develop 
or  have  developed  among  Persian  Gulf 
veterans.  The  legislation  is  inten- 
tionally broad,  and  I  understand  that 
this  is  necessary  to  allow  us  the  flexi- 
bility to  respond  to  a  changing  situa- 
tion. However,  because  of  the  broad  na- 
ture of  the  language  and  since  we  are 
moving  this  legislation  without  a  com- 
mittee report,  I  believe  its  very  impor- 
tant to  clarify  some  of  the  language,  as 
Senator  Kknjjkuy  has  done,  now  for  the 
Rkcord. 

First,  this  legislation  includes  a  re- 
quirement that  the  Secretary  of  Veter- 
ans Affairs  provide  veterans  with 
health  exams  and  counseling.  Would 
the  chairman  of  the  Veterans'  Affairs 
Committee  agree  that  the  words 
"health  examination"  would  also  in- 
clude mental  health  exams?  It  is  my 
concein  that  many  veterans  will  suffer 
ps.vchological  stress  as  a  result  of  their 
service,  and  I  want  to  make  certain 
that  mental  stress  is  recognized  as  a 
serious  health  problem  for  many  veter- 
ans. 

Mr.  CRANSTON.  Mr.  President.  I 
agree  with  Senator  Daschlk  on  that 
point.  We  chose  the  words  'health  ex- 
amination" becau.se  they  encompass 
the  many  different  types  of  examina- 
tions that  should  be  offered  to  veter- 
ans. It  certainly  is  my  intention  that 
the  examination  be  designed  to  look 
for  signs  of  ps.vchological  stress  and  its 
effects  and  for  mental  disorders.  Men- 
tal health  definitel.y  is  integral  to  a 
person's  overall  health  status. 

Mr.  DASCHLE.  I  thank  the  distin- 
guished chairman. 

Mr.  President.  I  also  wanted  to  clar- 
ify the  amendment  that  section  4  of 
the  bill  would  make  in  section 
Va-KbHlKAHii)  of  Public  Law  102  190. 
That  amendment  would  expand  the 
scope  of  the  registry  now  being  kept  at 
the  Department  of  Defense.  If  enacted, 
this  provision  would  require  the  Sec- 
retary of  Defense  to  include  in  the  reg- 
istry a  description  of  the  cir- 
cumstances of  the  service  member's 
service,  including  the  location  of  such 
service  and  any  atmospheric  and  other 
environmental  circumstances  in  those 
locations,  to  the  extent  that  informa- 
tion is  available. 

It  is  my  understanding  that  the 
broad  nature  of  this  section  would 
allow  the  Defense  Department  to  in- 
clude information  in  the  registry  that 
would  track,  for  example,  whether  a 
service  member  was  exposed  to  burning 
trash  or  possibly  to  viruses  or  parasites 
unique  to  the  Persian  Gulf  region  or 
part  of  it.  In  addition,  for  those  service 
members  who  were  given  antichemical 
or    biological    weapons    injections    or 


drugs  based  on  the  probability  that 
sei'vice  in  a  given  location  put  them  at 
risk  of  being  exposed  to  such  weapons, 
this  section  would  also  provide  for  the 
tracking  of  individuals  who  were  given 
such  drugs  and  the  identification  of 
those  drugs.  Would  the  Senator  from 
California  agree? 

Mr.  CRANSTON.  Mr.  President.  I 
agree  and  add  that  there  are  many 
other  possibilities  for  inclusion  in  the 
DOD  and  the  VA  registries.  We  felt 
that  an  attempt  to  limit  the  registries 
to  particular  information  would  be  a 
mistake  at  this  point.  We  have  had  a 
relatively  short  amount  of  time  during 
which  to  evaluate  the  factors  in  the 
gulf  that  could  have  caused  some  of  the 
health  problems  veterans  are  now  expe- 
riencing and.  thus,  felt  that  including 
broad  language  would  be  the  best  ap- 
proach at  this  point. 

Mr.  DASCHLE.  I  thank  the  chairman 
for  that  clarification.  It  is  very  impor- 
tant that  Pci-sian  Gulf  wai'  veterans 
understand  that  this  is  a  first  step  in 
what  will  undoubtedly  be  a  long  proc- 
ess of  determining  just  which  diseases 
or  health  ailment.s  may  be  linked  to 
service  €%nd  which  are  only  coinciden- 
tal. It  is  important  to  know  that  we 
will  continue  to  work  to  see  that  veter- 
ans who  aie  afflicted  with  service-re- 
lated problems  receive  the  help  and 
compensation  they  deserve. 

Mr.  President.  I  am  pleased  to  be  an 
original  cosponsor  of  this  legislation. 
It  is  an  extremely  important  measure 
for  veterans  of  the  Peisian  Gulf  war 
and  will  prove  to  be  a  ver.v  important 
basis  for  future  legislative  action.  The 
Persian  Gulf  War  Veterans'  Health  Sta- 
tus Act  is  designed  to  protect  those 
veterans  who  ma.v  have  been  exposed  to 
hazardous  environmental  conditions 
during  their  service  b.y  tracking  those 
veterans  as  a  group  and  by  coordinat- 
ing P'ederal  research  and  study  on  the 
health  status  of  those  veterans.  It  is 
m.v  hope  that  this  legislation  will  en- 
sure that  an.v  abnormal  levels  of  dis- 
ease or  health  disorders  will  be  easily 
identified  in  the  upcoming  months  or 
years,  so  that  the  VA  is  able  to  provide 
treatment,  compensation,  and  other 
services  immediatel.v  to  those  veter- 
ans, rather  than  waiting  years  and 
yeai-s  and  asking  veterans  to  prove 
that  their  conditions  are  service  con- 
nected. 

Mr.  President,  for  13  years  I  have 
worked  with  Vietnam  veterans,  veter- 
ans oi*ganizations.  and  other  Members 
of  the  House  and  Senate  to  ensure  that 
those  Vietnam  veterans  who  were  ex- 
posed to  and  harmed  by  agent  orange 
receive  the  compensation  they  deserve. 
Part  of  the  reason  this  has  taken  so 
many  yeare  is  the  many  difficulties 
that  arose  when  we  attempted  to  con- 
duct studies  utilizing  the  agent  orange 
registry  established  for  Vietnam  veter- 
ans. Had  this  registry  been  established 
properly,  immediately  following  thc 
end  of  the  war,  and  had  it  been  evalu- 


ated and  updated  on  a  regular  bixsis. 
compensation  for  Vietnam  veteran^ 
would  have  come  much  sooner.  It  is  es- 
sential that,  we  avoid  the  mistakes  of 
the  imst  antl  ensure  that  these  Persian 
Gulf  registries  are  established  in  a  way 
that  will  faciliUite  both  meaningful 
scientific  research  and  outreach  ef- 
forts. 

Although  Congress  has  to  learn  the 
hard  way  about  the  long-term  con- 
sequences of  military  service,  we  can 
say  today  that  this  body  has.  in  fact, 
learned  its  lesson.  Today  we  will  ap- 
prove this  legislation  which  will.  I 
hope,  help  us  to  evaluate  in  the  future 
what  health  effects,  if  any,  there  are 
for  veterans  who  served  downwind  from 
oil  fires'.  It  will  help  us  to  see  whether 
the  veterans  who  have  complained  of 
fatigue,  hair  loss,  or  other  problems, 
are  in  fact  suffering  from  service-con- 
nected illnesses. 

It  is  import.iint  to  understand  that 
authors  and  cosponsors  of  this  legisla- 
tion would  have  preferred  to  have  more 
time  to  evaluate  the  situation  and  rec- 
ommend comprehensive  health  studies, 
including  a  longitudinal  study,  since 
there  is  sufficient  indication  that  such 
studies  will  be  necessary.  However,  we 
arc  still  in  the  early  stages  of  this 
process,  and  we  felt  it  wivs  important 
to  put  a  registry  in  place  and  get  the 
process  moving,  so  that  we  may  have 
the  time  to  ,'evaluate  the  situation 
without  losing'  the  progress  that  could 
be  gained  in  the  meantime.  Passage  of 
this  legislation  will  enable  us  to  com- 
pile a  complete  registry  and  evaluate 
the  evidence  ,  now  available  on  this 
issue. 

Thus.  Mr.  President.  I  urge  my  col- 
leagues to  support  the  Persian  Gulf 
War  Veterans"  Health  Status  Act.  and  I 
look  forward  to  working  with  my  col- 
leagues who  have  cosponsored  this 
measure  to  ensure  that  the  remaining 
issues  are  addressed  in  the  103d  Con- 
gress. There  is  much  work  still  to  be 
done  for  our  Nation's  veterans  who 
served  in  the  Persian  Gulf,  but  I  want- 
ed to  take  this  opportunity  to  con- 
gratulate the  chairman  for  his  contin- 
ued leadership  on  this  issue,  and  on  all 
veterans"  issues. 

While  many  of  us  are  saddened  by  the 
chairman's  decision  to  retire,  the  legis- 
lation we  will  approve  today  is  a  fit- 
ting reminder  of  the  lasting  legacy  he 
leaves  behind.  I  have  enjoyed  working 
with  him  on  this  measure  and  on  the 
many  veterans  bills  he  has  brought  be- 
fore this  Chamber.  There  are  many  vet- 
erans who  could  attest  to  the  dif- 
ference his  work  has  made  in  their 
lives  and  in  their  families'  lives,  and  I 
join  my  colleagues  in  the  Senate  who 
will  miss  his  dedication  to.  and  leader- 
ship on  behalf  of.  our  Nation's  veter- 
ans. 

Mr.  KENNEDY.  I  am  pleased  to  be  a 
sponsor  of  the  Persian  Gulf  War  Veter- 
ans' Health  Status  Act.  This  important 
legislation  addresses  the  health  needs 


of  the  large  number  of  men  and  women 
who  served  in  the  Pei-sian  Gulf  during 
Operation  Desert  Storm. 

In  recent  weeks,  man.v  of  us  have  be- 
come increasingl.v  concerned  by  the 
growing  number  of  instances  of  unex- 
plained illnesses  affecting  those  who 
served  in  the  gulf.  According  to  some 
reports,  over  300  gulf  war  veterans  have 
reported  a  wide  assortment  of  unex- 
plainetl  ailments.  They  deserve  assur- 
ances from  their  Government  that 
their  conditions  are  being  taken  seri- 
ousl.v  and  the  cause  is  being  inves- 
tigated. Recent  hearings  in  Boston  and 
Washington  have  highlighted  the  con- 
cerns of  veterans  with  this  gulf  war 
s.vndrome. 

We  must  move  quickly  to  reassure 
our  veterans  and  active  membere  of  the 
Armed  Forces  that  any  possible  health 
effects  from  their  service  will  be  fully 
evaluated,  and  that  appropriate  care 
will  be  provided.  They  deserve  to  know 
what  they  were  exposed  to  in  the  gulf 
and  if  their  service  has  caused  them  to 
become  sick.  The.v  deserve  straight  and 
complete  answers.  Swift  passage  of  this 
bill  by  the  Senate  today  and  similar 
action  in  the  House  will  demonstrate 
that  Congress  is  committed  to  finding 
these  answers. 

For  now,  the  cause  of  these  mysteri- 
ous s.vmptoms  remains  unknown,  but 
hundreds  of  .voung  men  and  women  who 
served  in  the  gulf  are  sick  and  in  pain, 
and  we  must  make  every  reasonable  at- 
tempt to  make  sure  that  their  health 
needs  are  met. 

The  legislation  which  Senator  Ckaw- 
.s'TON  and  I  are  proposing  today  is  an 
important  step  in  meeting  our  Nations 
commitment.  It  gives  the  Veterans' 
Administration  the  authority  it  needs 
to  provide  health  examinations  for  re- 
turning veterans. 

This  legislation  authorizes  free  medi- 
cal evaluations  for  returning  veterans 
and  service  personnel,  and  establishes  a 
registry  to  track  their  health  status 
and  provide  followup  treatment.  The 
legislation  also  mandates  an  independ- 
ent review  by  the  National  Academy  of 
Sciences  of  the  adequacy  of  the  steps 
being  taken  by  the  Department  of  E>e- 
fense  and  the  Department  of  Veterans" 
Affairs  to  answer  these  current  con- 
cerns. Another  independent  review  by 
the  National  Academy  of  Sciences  will 
make  recommendations  on  whether 
epidemiologic  studies  should  be  con- 
ducted. 

In  addition,  the  legislation  asks  the 
Congressional  Office  of  Technology  As- 
sessment to  review  information  being 
collected  on  troop  locations  and  expo- 
sure to  various  environmental  condi- 
tions in  the  gulf. 

These  independent  reviews  will  pro- 
vide the  credibilit.v  needed  to  assure 
veterans  that  their  concerns  are  being 
pursued  in  an  efficient  and  effective 
manner.  The  approach  taken  in  this 
legislation  will  provide  solid  answers 
to  the  many  questions  that  exist  about 
their  health. 
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I  commend  Senator  Ckanston  for  his 
leadership  in  developing  this  needed 
measure.  All  of  us  hope  we  have 
learned  the  painful  lesson  of  a>,'ent  or- 
ange, and  that  the  Federal  Government 
will  act  in  time,  this  time,  to  deal  re- 
sponsibly with  these  troublintf  reports. 

(At  the  request  of  Mr.  DoLt;.  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Rkcokd:)  , 

•  Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans'  Affairs,  and  as 
an  original  cosponsor.  I  am  pleased  to 
support  pa.ssage  of  S.  3346. 

Hundreds  of  thousands  of  our  coura- 
geous men  and  women  won  a  great  vic- 
tory for  our  Nation  in  the  Persian  Gulf. 
Some,  unfortunatel.v,  have  paid  a  high 
price  for  that  victory.  The  injuries  and 
diseases  of  those  brave  men  and  women 
have  been  an  issue  of  major  concern  to 
me  and  I  am  determined  to  see  that 
they  receive  proper  care  and  the  bene- 
fits that  they  deserve  from  a  grateful 
Nation.  I  have  been  honored  to  work 
closely  with  the  survivors  of  the  infa- 
mous Scud  attack  on  the^  14th  Quarter- 
master Detachment  from  Greensburg 
PA. 

Recently,  questions  have  been  raised 
about  other  delayed  effects  of  service 
in  the  Persian  Gulf.  In  the  wake  of  the 
environmental  disasters  triggered  by 
the  enemy,  unexplained  illnesses  in 
Persian  Gulf  veterans  have  raised  con- 
cerns and  fears  not  unlike  those  raised 
by  Vietnam  veterans,  and  by  those  ex- 
posed to  radiation  and  environmental 
hazards.  Mr.  President,  these  concerns 
are  felt  not  only  by  veterans,  but  also 
by  the  Congress  and  the  administra- 
tion. In  his  letter  of  July  14.  1992, 
former  Secretary  of  Veterans  Affairs 
Derwinski  urged  the  Congress  to  pro- 
vide medical  examinations  to  these 
veterans,  and  to  establish  a  health  reg- 
istry similar  to  those  provided  to  Viet- 
nam veterans  concerned  about  agent 
orange. 

This  bill  would  provide  the  authority 
for  VA  to  embark  on  the  important 
mission  of  investigating  the  health 
problems  of  the  service  members  who 
served  in  the  Persian  Gulf,  and  would 
also  ensure  that  the  information,  both 
regarding  health  and  environmental 
factors,  will  be  preserved  in  VA  and 
DOD  to  provide  for  later  study.  It  may 
be  some  time  before  we  discover  the 
nature  and  extent  of  the  problems  suf- 
fered by  our  Persian  Gulf  veterans.  I 
hope  that  these  problems  prove  to  be 
neither  extensive  nor  severe.  Neverthe- 
less, just  as  we  owed  answers  to  the 
veterans  of  prior  wars,  we  owe  to  our 
Persian  Gulf  veterans  answers  concern- 
ing the  health  effects  of  their  service. 
This  bill  is  a  necessary  step  in  that  di- 
rection. 


EXECUTIVE  SESSION 
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U.N.  FRAMEWORK  CONVENTION  ON 
CLIMATE  CHANGE 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  .session  to  consider  Execu- 
tive Calendar  No.  48.  the  U.N.  Frame- 
work Convention  on  Climate  Change.  I 
further  ask  unanimous  consent  that 
the  treat.y  be  considered  as  having  been 
advanced  to  the  various  parliamentary 
stages,  up  to  and  including  the  presen- 
tation of  the  resolution  of  ratification: 
that  no  amendments  piovisos.  under- 
standings, reservations  be  in  order; 
that  any  statements  appear  as  if  read 
in  the  Rkcokd;  that  the  Senate  vote  on 
the  resolution,  of  ratification  without 
intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


I  urge  my  colleagues  to  support  this 
ImjKjrtant  measure.* 


THE  GLOBAL  CLIMATE  CHANGE 

TREATY 
Mr.  CHAFEE.  Mr.  President,  I  rise  in 
strong  support  of  this  historic  treaty 
on  global  climate  change  and  urge  all 
of  our  colleagues  to  vote  for  it.  On  be- 
half of  myself  and  many  others,  I  want 
to  thank  and  commend  my  colleague 
from  Rhode  Island.  Senator  Pkm..  the 
chairman  of  the  Committee  on  Foreign 
Relations  and  the  ranking  member. 
Senator  Hklms.  for  their  diligence  and 
prompt  consideiation  of  this  matter. 

This  treaty  represents  a  sound  first 
step  in  response  to  the  environmental 
threat  of  globalclimate  change.  This 
threat  is  frequently  referred  to  as  -the 
greenhouse  effect". 

Now,  what  is  tie  greenhouse  effect 
is  it  really  a  serious  environmental 
threat?  Briefly.  Mr.  President,  as  a 
member  of  the  Committee  on  Environ- 
ment and  Public  Works  and  as  the  vice 
chair  of  the  Senate  delegation  that 
went  to  the  Rio  Earth  .summit  last 
June,  I  have  spent  more  than  6  .years 
examining  this  problem. 

Is  the  problem  real?  The  answer  is 
yes.  There  is  no  doubt  in  my  mind  that 
the  problem  is  real  and  we  must  act 
(luickly  to  deal  with  the  threat  of  mas- 
sive, uncontrolled  global  climate 
change. 

The  skeptics  like  to  point  out  that 
the  greenhouse  effect  is  natural  and 
that,  without  a  greenhouse  effect 
without  an  atmospheric  thermal  blan- 
ket consisting  of  carbon  dioxide,  meth- 
ane and  similar  greenhou.se  ga.ses  our 
planet  could  not  support  life  as  we 
know  it.  They  also  like  to  argue  that 
there  is  no  proof  that  pollution  has  al- 
ready caused  any  climate  change  that 
the  current  warming  trend  is  within 
the  range  of  natural  variability.  And 
they  are  right. 

But  the  pzoblem  is  not  a  greenhouse 
effect  per  .se.  It  is  the  expected  inten- 
sification of  the  greenhouse  effect  an 
intensified  effect  caused  by  human  pol- 
lution. 


The  problem  is  not  a  simple,  gradual 
warming  trend.  It -is  the  likelihood 
that  there  will  be  wild  shifts  in  global 
climate  piitterns- changes  in  rainfall, 
more  frequent  hurricanes  like  the  re- 
cently disastrous  Hurricane  Andrew, 
shifting  ocean  currents. 

There  is  also  the  probability  that 
these  changes  will  not  l>e  gradual  at 
all.  Before  we  know  it.  we  could  leach 
the  point  of  no  return.  Rather  than  ex- 
periencing a  gradual  change  in  climate, 
we  may  see  a  rapid,  uncontrollable  col- 
lapse of  the  climate  system  as  we  know 
it. 

If  we  wait  until  all  of  the  evidence  is 
in  and  every  last  scientist  is  willing  to 
say  ".yes.  this  is  definitely  a  problem 
and  we  have  hard  evidence  to  prove 
it"-  it  will  probably  to  too  late  to  do 
arny thing  about  it.  Each  day  of  delay 
increases  the  cost  and  severity  of  the 
steps  we  will  have  to  take  to  cope  with 
this  problem.  This  is  not  simply  a  mat- 
ter of  paying  the  piper  now  or  later.  If 
we  do  not  pay  now  we  may  not  be  given 
the  chance  to  pay  later. 

Mr.  President,  this  treaty  represents 
the  classic  case  of  the  glass  being  half 
full  or  half  empty.  We  have  heard  a 
great  deal  about  the  evil  United  States 
and  the  President's  alleged  efforts  to 
weaken  the  treaty.  In  my  view,  those 
who  complain  about  the  final  treaty 
are  seizing  defeat  from  the  jaws  of  vic- 
tory. 

This  treaty  was  not  watered  dovyn  by 
the  United  States.  It  was  strengthened 
by  the  position  of  the  United  States.  It 
was  expanded  to  cover  more  green- 
house gases^  at  U.S.  insistence  it  now 
covers  methane  as  well  as  carbon  diox- 
ide. And  it  is  now  an  action  oriented 
document.  Rather  than  relying  on  arbi- 
trary, unenforceable  targets  and  time- 
tables, the  United  States  insisted  on 
inclusion  of  a  provision  that  will  force 
each  nation  to  prepare  concrete,  spe- 
cific action  plans  plans  that  will  lay 
out  the  steps  each  nation  will  take  to 
reduce  emissions  of  greenhou.se  gases. 

This  treaty  is  an  historic  document. 
It  is  the  first  time  that  the  world's 
governments  have  jointly  declared  that 
the  global  environment  is  threatened 
by  the  greenhouse  effect,  that  it  is  ev- 
eryone's problem,  and  that  we  must  act 
together  to  solve  the  problem.  We  no 
longer  have  to  ai-gue  about  the  exist- 
ence of  the  problem.  That  is  now  a 
given.  The  debate  now  is  what  do  we  do 
about  it? 

Those  who  complain  about  the  lack 
of  targets  and  timetables  were  pushing 
for  a  commitment  to  stabilize  emis- 
sions at  1990  levels  by  the  year  2000. 
That  commitment  is  not  included  in 
the  treaty  but  stabilizjition  at  1990  lev- 
els by  2000  is  the  target  it  is  the 
standard  that  will  be  used  to  judge 
each  nation's  action  plan.  So.  in  effect, 
we  do  have  a  target  and  timetable. 

Nevei-theless,  as  I  noted  before,  the 
treaty  includes  a  formal  recognition  of 
the  problem  and,  mjQtre  importantly,  it 


includes  a  goal  that  is  much  tougher 
than  stabilization  of  emissions.  Article 
2  of  the  treaty  states,  in  relevant  part, 
that: 
The  ultimate  objective  of  thi.s  (•oiiveiition 


*  *  *    is    to    achieve 


stiiliilization    of 


greenhouse  uas  concenti'utions  in  the  atmos- 
phere at  a  level  that  would  prevent  ilan- 
nerous  anthropotfenic  interleience  with  the 
climate  system.  Such  a  level  shouhl  be 
achieved  within  a  time  frame  suffii  ient  to 
allow  ecos.vstems  to  adapt  iiaturall.v  to  cli- 
mate channe.  to  ensure  that  food  proiluction 
is  not  threatened  and  to  enable  economic  de- 
velopment to  proceed  in  a  sustainable  man- 
ner. 

It  is  important  for  everyone  here  to 
underetand  that  stabilization  of  atmos- 
pheric concentrations  will  lequire  sig- 
nificant reductions  in  emissions  not 
the  simple  stabilization  of  emissions 
that  has  received  so  much  attention. 
This  is  a  majoi-  provision  of  the  treaty 
and  it  gives  me  hope  for  the  future. 

Mr.  President.  I  see  this  glass  as 
being  half  full.  In  1986.  I  called  upon 
then-President  Reagan  and  the  leaders 
of  numerous  other  countries  to  nego- 
tiate a  global  climate  treat.y.  With  the 
help  of  several  Senate  colleagues,  I 
continued  to  press  for  a  treaty.  Now, 
here  we  are  6  .years  later  and  m.v  hope 
has  become  a  reality.  We  have  made 
great  strides  in  this  ai-ea  and  I  am 
pleased  to  rise  in  suppoit  of  this  trea- 
ty. 

This  is  b.v  no  means  the  last  wo  will 
hear  about  the  threat  of  global  climate 
change.  More  work  needs  to  bo  done. 
Thankfully,  plans  are  already  under- 
way for  additional  international  co- 
operation and  for  the  development  of 
the  action  plans  that  are  required  by 
the  treat.y. 

This  is  a  good  treaty,  it  is  an  impor- 
tant treat.v.  it  should  be  approved  by 
the  Senate,  and  I  commend  the  Presi- 
dent for  his  leadership  on  this  critical 
environmental  matter. 


FRAMEWORK  CONVENTION  ON 
CLIMATE  CHANGE 

Mr.  McCONNELL.  Mr.  President,  as 
the  Senate  takes  up  the  Framework 
Convention  on  Climate  Change.  I  want 
to  make  a  few  observations  on  this  im- 
portant treaty. 

This  document  is  viewed  by  all  as  the 
most  far-reaching  environmental 
agreement  ever  negotiated  and  con- 
cluded by  156  countries.  I  think  it  is 
important  to  once  again  point  out  that 
President  Bush's  commitment  to  cost 
effective  policies  to  prevent  climate 
change  will  preserve  jobs  as  they  pro- 
tect our  environment.  The  President 
was  farsighted  in  his  regard  for  real 
long-term  prosperity  and  environ- 
mental protection.  This  convention 
prepares  the  Nations  of  the  world  to 
come  up  with  a  sober  assessment  of  the 
climate  change  issue  and  calls  for  vol- 
untary action  plans  to  address  the  po- 
tential impacts  of  human  activities. 

I  want  to  commend  President  Bush 
for    his   leadership  at    the    U.N.    Con- 


ference on  Environment  and  Develop- 
ment [UNCED]  in  the  face  of  out- 
rageous criticism  from  those  attempt- 
ing to  cloud  our  Nation's  efforts  to  pro- 
tect the  environment.  He  braved  a  bar- 
rage of  predictable  I'hetoric  from  the 
liberal  media,  the  developing  world, 
the  developed  world,  and  Congress. 

Looking  back  at  UNCED.  there  were 
several  groups  who  delighted  in  bash- 
ing the  administrat  ion.  but  whose  true 
interests  appear  to  be  far  from  that  of 
sustainable  development. 

Oui  European  allies,  appeasing  their 
sti-ong  green  lobbies  back  home,  c.vni- 
cally  cried  alligator  tears,  with  their 
pecuniaiw  interests  foremost  in  mind. 
Carbon  dioxide  taigets  and  timetables 
would  give  these  countries  an  enor- 
mous competitive  advantage  over  the 
United  States  which  relies  on  its  natu- 
ral endowment  of  coal.  The  representa- 
tives of  Third  World  countries  wanted 
more  aid  with  fewer  strings  attached. 
The  emotional l.v  charged  pleas  of  envi- 
ronmental groups  trying  to  pump  up 
their  membei'ship  rolls  make  great  di- 
rect mail,  but  poor  environmental  pol- 
icy. And  the  politically  driven  dia- 
tribes of  liberal  politicians  in  the  Unit- 
ed States  now  app>ear  to  be  their  best 
bet  at  getting  off  the  political  endan- 
geied  species  list. 

While  most  critics  had  agendiis  far 
removed  from  reasonable  environ- 
mental protection,  there  were  tho.se 
critics  with  no  hidden  agendas:  The 
apologists  for  U.S.  policies  who  fail  to 
recognize  that  no  Nation  has  done 
more,  or  spent  more,  to  pi-otect  the  en- 
vironment than  the  United  States.  A 
case  in  point  was  a  news  report  that 
P'idel  Castio  received  the  largest  round 
of  applause  of  all  the  world  leaders  who 
spoke  at  the  conference,  while  Presi- 
dent Bush  was  only  politely  acknowl- 
edged. This  reflects  a  world  conference 
with  a  ver.v  warped  view  of  our  Na- 
tion's real,  long-term  commitrpent  to 
the  environment. 

The  President's  firm  stand  against 
targets  and  timetables  for  greenhouse 
gases  was  not  a  fashionable  position  at 
UNCED.  However,  it  was  the  onl.v.  posi- 
tion supported  by  the  facts.  There  is  no 
conclusive  evidence  of  significant  long- 
term  global  warming.  Our  understand- 
ing of  the  Earth's  climate  is  quite 
primitive  and  does  not  take  into  ac- 
count the  dynamic  interaction  of  such 
factoi-s  as  water  vapor,  sunspots,  vol- 
canic activity,  variations  in  the 
Earth's  orbit  around  the  Sun.  and  the 
effect  of  oceans  and  ocean  currents. 
While  these  forces  have  been  at  work 
for  eons,  some  self-proclaimed  environ- 
mental saviors  can  only  cite  the  latest 
weather  report,  and  prepare  thirt.v  sec- 
ond political  ads. 

According  to  a  recent  survey  of  the 
scientific  communit.v.  47  percent  of  sci- 
entists did  not  believe  that  current 
policies  would  lead  to  global  warming. 
This  is  hardly  a  consensus  on  global 
climate  change  requiring  us  to  limit 


economic  growth  for  an  amorphous 
fear  that  the  sky  is  falling.  Clearly,  the 
potential  for  climate  change  is  some- 
thing that  must  be  carefull.v  watched. 
But  ba.sed  on  our  limited  understand- 
ing of  the  atmospheie.  we  are  not  justi- 
fied in  pursuing  dra.stic  changes  in  our 
industrial  polic.y. 

I  agree  with  many  in  the  environ- 
mental community  that  measures 
must  be  taken  to  minimize  the  poten- 
tial for  climate  change.  But  these 
measures  should  be  the  least  cost  alter- 
natives in  light  of  the  many  uncertain- 
ties. Many  such  alternatives  have  been 
incorporated  into  the  President's  na- 
tional energy  strategy. 

The  President  led  the  way  at  UNCED 
by  crafting  a  thoughtful,  reasoned  re- 
sponse in  the  face  of  shrill  rhetoric.  In 
the  end.  the  President's  initiative  was 
adopted  by  the  rest  of  the  world.  It  re- 
quires Nations  to  submit  action  plans 
to  monitor  and  limit  greenhouse  gas 
emissions.  It  provides  for  technology 
cooperation  and  commits  funding. 

The  United  States  has  pledged  $50 
million  in  contributions  to  the  World 
Banks  global  environmental  facility 
to  assist  developing  countries  in  reduc- 
ing greenhouse  emissions.  President 
Bush  has  proposed  over  a  billion  dol- 
lars per  .year  in  funding  for  climate 
change  research  in  fiscal  year  1991  and 
1992.  And  this  year  the  President  re- 
quested $1.37  billion. 

Initially.  I  had  reservations  that  the 
Framework  Convention  on  Climate 
Change  could  be  convoluted  in  a  way 
that  would  devastate  the  U.S.  economy 
and  the  economy  of  my  State.  I  was 
concerned  that  .it  could  be  interpreted 
unilaterally  by  the  executive  branch  to 
bind  the  United  States  to  tai-gets  and 
timetables  for  greenhouse  gas  emis- 
sions. However,  I  am  satisfied  that  we 
have  clarified  this  issue  in  the  Foreign 
Relations  Committee. 

In  pressing  for  a  unilateral  interpre- 
tation to  include  targets  and  time- 
tiibles.  some  draw  a  parallel  to  the  ex- 
perience we  had  with  chloro- 
fluoroc^rbons  and  the  Montreal  proto- 
col: Once  the  United  States  signed  the 
agreement,  ever.yone  else  fell  in  line. 
However,  there  is  no  evidence,  no  expe- 
rience, or  no  record  to  indicate  that  de- 
veloping countries  will  be  willing  to 
similarly  commit  to  meaningful  and 
binding  reductions  in  carbon  dioxide 
emissions. 

The  negotiations  leading  up  to  the 
Rio  summit  demonstrated  the  reluc- 
Uvnce  of  the  developing  world  to  join  in 
a  binding  interpretation  of  this  conven- 
tion to  limit  carbon  dioxide  emissions 
without  broad  disclaimers  that  they 
not  interfere  with  economic  growth. 
The  commitments  of  this  convention 
simply  to  study  and  analyze  green- 
house gas  emissions  are  subject  to 
overriding  priorities  of  economic  devel- 
opment. An  interpretation  by  the  exec- 
utive branch  that  would  recognize 
binding  targets  and  timetables  would 
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not  be  reciprocated  by  the  developing 
world,  and  would  do  little  to  reduce  at- 
mospheric carbon  dioxide  levels. 

A  unilateral  comnnitment  to  targets 
and  timetables  would  be  a  tragic  mis- 
take. It  would  have  a  netrlijfible  effect 
in  mitit,'atini,'  the  potential  for  climate 
chanj?e.  leave  unchecked  the  bui-peon- 
inp  emissions  from  developin^f  coun- 
tries, and  constrain  our  own  economic 
growth. 

Because  of  these  concerns.  I  felt  com- 
pelled to  discuss  the  possibility  of  a 
unilateral  interpretation  with  the 
chairman  of  the  Foreign  Relations 
Committee  who  has  given  me  his  public 
assurances  that  if  this  treaty  is  amend- 
ed or  interpreted  by  the  executive 
branch  to  commit  the  United  States  to 
stabilize  greenhouse  gas  emissions, 
that  it  would  be  subject  to  ratification 
by  the  Senate.  The  Foreign  Relations 
Committee  has  included  language  to 
this  effect  in  the  committee  report  ac- 
companying this  treaty  to  make  the 
record  on  this  point  absolutely  clear. 

The  executive  branch  is  precluded 
from  interpreting  this  convention  as  a 
binding  commitment  to  targets  and 
timetables  unless  ratified  by  the  Sen- 
ate. Interpreting  the  aim  of  this  con- 
vention in  binding  terms  would  amount 
to  a  material  change  in  the  treaty  re- 
quiring the  Senate's  advice  and  con- 
sent. 

With  the  chairman's  assurances.  I  am 
pleased  to  support  this  fine  agreement. 
I  congratulate  President  Bush  on  his 
courageous  leadei-ship  on  the  issue  of 
global  climate  change. 

In  this  year  of  sloganeering  and  poll 
watching,  it  may  be  an  irresistible  urge 
to  gloss  over  the  facts,  and  smear  pru- 
dent policies  in  favor  of  environmental 
extremism.  I  am  heartened  that  the 
one-sided  coverage  of  the  UNCED  con- 
ference did  not  undermine  the  level- 
headed policies  advanced  by  President 
Bush,  and  adopted  by  the  rest  of  the 
world  in  this  important  treaty. 

Mr.  LOTT.  Mr.  President  Ishall  vote 
in  favor  of  ratification  by  the  Senate  of 
the  U.N.  Framework  Convention  on 
Climate  Change. 

I  believe  that  the  approach  to  the 
issue  of  potential  global  climate 
change  in  the  convention  is  responsible 
and  realistic,  considering  the  uncer- 
tainties of  the  science  and  the  risk  of 
tremendous  advei-se  economic  impacts 
from  ill-advised  policies.  It  is  clear 
that  the  convention  does  not  obligate 
the  United  States  or  any  other  country 
to  achieve  any  particular  target  or 
timetable  for  limitation  of  greenhouse 
gas  emissions.  The  conventions  state- 
ment of  objective  does  not  detract  in 
any  way  from  the  fact  that  the  com- 
mitments section  contains  no  such  re- 
quirement. To  me.  that  is  the  correct 
and  responsible  approach  and  is  the  re- 
sult which  President  Bush  and  his  ad- 
ministration wisely  negotiated  and 
achieved. 

We   have   a   responsible   approach   to 
limiting  the  growth  of  greenhouse  gas 
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emissions.  The  U.S.  national  action 
strategy,  outlined  in  the  environ- 
mental docurpentation  furnished  by 
the  Department  of  State  to  the  Com- 
mittee on  Foreign  Relations,  is  a  bold 
strategy  that  fully  meets  U.S.  obliga- 
tions concerning  greenlK)use  gas  emis- 
sions. It  contains  initiatives  in  the 
areas  of  enei-gy  efficiency,  transpor- 
tation, enei-gy  supply,  agriculture  and 
natural  resources,  and  technology  re- 
search and  development.  Its  estimated 
effects  are  to  reduce  otheiwise  pro- 
jected emissions  by  the  equivalent  of 
125  to  200  million  metric  tons  of  carbon 
in  the  year  2000.  a  7-  to  11 -percent  re- 
duction from  anticipated  emissions 
levels. 

Those  results  would  mean  that  U.S. 
net  greenhouse  gas  emissions  in  the 
year  2000  would  be  only  1.4  to  6  percent 
above  1990  levels.  Some  may  sjvy  that  is 
not  sufficient.  I  say  that  such  a  result 
would  be  remarkable,  given  that  green- 
house gas  emissions  typically  bear 
some  relationship  to  economic  growth, 
and  we  all  desiie  economic  recovery 
that  enables  our  gross  national  product 
to  be  substantially  higher  far  more 
than  just  1.4  to  6  percent  higher^ in  the 
year  2000  than  it  was  a  decade  earlier. 
Even  a  meager  2  peicent  average  an- 
nual growth  in  GNP  during  the  decade 
would  mean  that  our  economy  would 
be  20  percent  larger  in  2000  than  it  was 
in  1990.  That  economic  growth  would  be 
more  than  3  to  14  times  greater  than 
the  projected  increase  in  greenhouse 
gas  emissions  under  the  U.S.  national 
action  strategy,  a  very  impressive  re- 
sult. 

Growth  of  GNP  is  only  one  of  several 
factors  affecting  the  level  of  green- 
house gas  emissions.  Others  include 
population  growth,  the  resource  mix  in 
the  energy  sector,  the  penetration  of 
energy  efficiency  technologies,  refor- 
estation programs,  and  efforts  to  con- 
strain methane  emissions  from  land- 
fills and  natural  gas  pipelines.  Those 
important  variables  are  extremely  dif- 
ficult to  predict  with  confidence. 

The  Climate  Change  Convention 
wisely  takes  all  the.se  factors  into  ac- 
count. It  rejects  the  artificiality  of 
rigid  emissions  levels,  which  no  nation 
could  be  a.ssured  of  meeting  by  pre- 
scribed deadlines.  This  was  aiticulated 
by  Mr.  Jean  Ripert,  the  chairman  of 
the  Intergovernmental  Negotiating 
Committee  for  a  Framework  Conven- 
tion on  Climate  Change.  On  May  4. 
1992.  in  response  to  a  leportor's  ques- 
tion as  to  why  the  draft  of  the  conven- 
tion he  supported  did  not  contain  tar- 
gets and  timetables,  he  leplied:  'No 
government  is  in  the  position  to  guar- 
antee levels  of  emissions." 

Some  have  suggested  that  carbon 
taxes  could  achieve  specified  emissions 
levels.  I  disagree.  Carbon  taxes  could 
not  give  us  that  assurance  if  for  no 
other  reason  than  that  we  cannot  know 
with  confidence  what  the  price  elastic- 
ities of  different  types  of  energy  supply 
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and  demand  would  be  at  any  particular 
tax  level.  Nor  would  carbon  dioxide 
emissions  caps  on  major  sources  of 
emissions  give  us  the  jissurance.  This  is 
because,  unlike  the  case  of  sulfui-  diox- 
ide em^sions.  carbon  dioxide,  not  to 
mention  other  greenhouse  gases,  comes 
fi"om  so  many  different  sources  in- 
cluding millions  of  homes,  auto- 
mobiles, trucks,  and  small  busines.ses. 

The  Depiirtment  of  Commerce  en- 
gaged DRI/McGiaw-Hill  to  conduct  a 
study  on  the  impacts  of  oirbon  tAxes. 
That  study  foiecast  that  carbon  tax«is 
necessary  to  keep  carbon  dioxide  emis- 
sions in  the  year  2000  at  1988  levels 
would  deprive  American  workers  of 
more  thati  ,560.000  jobs  and  reduce  our 
GNP  by  $92  billion  from  what  we  other- 
wise would  expect. 

A  newer  study  by  the  same  firm. 
"Potential  U.S.  Regional  and  State  Im- 
pacts of  International  Carbon  Taxes."  ^ 
shows  electricity  prices  in  the  year  2000 
up  53  percent  in  the  Pacific  Northwest 
over  the  base  case:  and  up  more  than  65 
percent  in  the  east  north  central  re- 
gion of  Illinois,  Indiana.  Michigan. 
Ohio,  and  Wisconsin.  As  for  manufac- 
turing employment  in  the  year  2000.  al- 
most 12.000  lost  jobs  in  Missouri  com- 
pared to  the  base  case,  more  than  15.000 
jobs  lost  in  Florida,  and  moie  than 
21.000  lost  jobs  in  Texivs.  Nationally, 
this  new  study  foiecasts  over  800.000 
nonfarm  jobs  lost  by  the  year  2000  as  a 
result  of  carbon  taxes. 

As  the  new  DRI  study  points  out. 
"because  manufacturing  accounts  for  a 
high  share  of  my  own  State  of  Mis- 
sissippi's economic  activity,  the  effects 
of  the  carbon  tax  on  the  State's  econ- 
omy would  be  significant.  "  Personal 
income  in  the  year  2000  would  drop  by 
3  percent  from  the  base-case  forecast 
for  that  year;  employment  in  electrical 
machinery  manufacturing  would  de- 
cline by  4.6  percent  from  the  biuse-case 
forecast;  nonelectrical  machinery  man- 
ufacturing would  suffer  an  employment 
loss  of  5.2  percent;  and  lumber  and 
wood  products  manufacturing  would 
face  a  3.7-percent  job  loss.  The  people 
of  Mississippi   cannot  sUind  such   im- 

PilCtS. 

Some  say  that  taxation  or  regulatory 
schemes  to  limit  carbon  dioxide  emis- 
sions would  not  hurt  the  economy.  This 
is  based  on  some  pietty  amazing  eco- 
nomic a.ssumptions.  For  example,  the 
assumption  that  there  is  pt>rfect  and 
instantaneous  movement  of  both  labor 
and  capital  from  one  industry  to  an- 
other. If  that  were  true,  policies  could 
cause  tens  or  even  hundreds  of  thou- 
sands of  coal  minors  and  steelworkers 
to  lose  their  jobs,  but  they  instantl.y 
without  substantial  retraining  could 
be  reemployed  as  <;omputer  operatoi-s 
or  insui-ance  agents;  and  the  huge  in- 
vestments in  idled  manufacturing 
plants  would  be  turned  overnight  into 
investments  in  activities  not  as  se- 
verely hurt  by  the  taxes  or  regulations, 
such  as  video  stores.   As  Raymond  J. 


Kopp.  senior  fellow  and  director  of  the 
Quality  of  the  Environment  Division  of 
Resources  for  the  Future,  an  environ- 
mental group,  noted  this  year,  "while 
environmental  progiams  may  be  desir- 
able, they  are  not  free." 

Unless  and  until  we  can  develop  at 
least  a  general  consensus  among  econo- 
mists as  to  what  the  most  probable  re- 
sults would  be  of  Federal  schemes  to 
achieve  specific  levels  of  greenhouse 
gas  emissions,  my  view  is  that  we  sim- 
ply cannot  gamble  with  the  economic 
future  of  American  workers  and  con- 
sumers. Not  with  information  before  us 
such  as  I  have  described. 

The  need  for  deli  berate  ness  has  been 
underscored  by  the  Intergovernmental 
Panel  on  Climate  Change,  whose  find- 
ings and  recommendations  are  quoted 
so  often  by  others.  In  its  formal  report, 
it  cautioned; 

The  consideration  of  clim.-ite  change  re- 
sponse strategies  presents  formidable  dif- 
ficulties for  policymakers.  The  injorinalioii 
availahle  to  maki'  sound  policy  analysps  is  inad- 
equate because  of  (a)  uncertaint.v  with  re- 
spect to  how  effective  specific  re.sponse  op- 
tions or  groups  of  options  would  t)e  in  actu- 
ally averting  potential  climate  change;  (b) 
uncertainty  with  respect  to  the  costs,  effects 
on  economic  growth,  and  other  economic  and 
social  implications  of  specific  options  or 
groups  of  options.  [Italic  added]. 

We  all  should  applaud  those  who  un- 
derstand how  complex  these  issues  are 
and  who,  therefore,  negotiated  a  cli- 
mate change  convention  that  provides 
for  flexibility,  and  rejects  arbitrary  ri- 
gidity, in  light  of  the  enormous  eco- 
nomic, not  to  mention  scientific,  un- 
certainties that  confront  us. 

I  urge  my  colleagues  to  support  rati- 
fication of  this  convention. 

Mr.  PELL.  Mr.  President.  I  am  very 
pleased  that  the  Senate  is  able  to  con- 
sider the  U.N.  Framework  Convention 
on  Climate  Change,  and  I  urge  my  col- 
leagues to  vote  in  favor  of  gi-anting  ad- 
vice and  consent  to  its  ratification. 

The  Convention  on  Climate  Change 
marks  a  significant  advance  in  inter- 
national efforts  to  address  the  threat 
of  climate  change  caused  by  anthropo- 
genic emissions  of  green  house  gases. 
However,  it  is  only  a  first  step,  more  is 
needed.  In  m.v  view,  the  parties  to  the 
convention  should  begin  now  to  nego- 
tiate a  protocol  to  establish  targets 
and  timetables  for  leducing  carbon  di- 
oxide emissions. 

The  administration  has  objected  to 
the  adoption  of  targets  and  timetables 
out  of  two  principal  concerns:  F'irst. 
that  the  uncertainty  associated  with 
projections  of  climate  change  pre- 
cluded us  from  taking  serious  action; 
and  second,  that  efforts  to  reduce 
greenhouse  gas  emissions  will  be  ex- 
tremely costl.y  and  harmful  to  the 
economy. 

I  disagree  with  both  of  these  propo- 
sitions, and  will  address  each  of  them 
in  turn.  Fii-st.  the  issue  of  uncertainty. 
It  is  true  that  there  is  uncertainty 
about  the  timing,  magnitude,  and  rate 


of  climate  change,  and  that  this  pre- 
sents policymakers  with  difficult  deci- 
sions, but  uncertainty  must  not  be- 
come an  excuse  for  inaction.  Indeed. 
Congress  regularl.y  makes  decisions  in 
the  face  of  uncertainty.  The  budget 
resolution,  foi-  instance,  depends  heav- 
ily on  uncertain  projections  of  GNP 
gi'owth. 

In  light  of  some  of  the  misleading 
statements  that  have  been  made  about 
our  state  of  knowledge  about  climate 
change.  I  think  is  it  useful  to  summa- 
rize the  current  best  available  sci- 
entific projections  of  climate  change. 
At  the  fifth  round  of  INC  negotiations, 
the  administration  submitted  a  docu- 
ment entitled  "U.S.  Views  on  Global 
Climate  Change  "  which  presented  a 
consensus  view  of  scientists  on  climate 
change: 

While  scientists  cannot  yet  establish  that 
a  human-induced  warming  has  already  oc- 
curred, best  estimates  Indicate  that  in- 
creased tioncenti-ations  of  gieenhouse  gases 
are  likely  to  increa,se  atmospheric  and  ocean 
temperatuies  and  alter  their  as.sociated  cir- 
culation and  weather  patterns.  However,  the 
magnitude,  timing  and  regional  details  of 
these  changes  cannot  be  predicted  with  much 
certainty.  Climate  models  predict  changes  in 
the  average  temperature  of  the  globe's  at- 
mosphere as  consequence  of  a  doubling  of  at- 
mospheric concentrations  of  carbon  dioxide 
are  unlikely  to  lie  out  the  range  of  1.5°  to 
4..S'C  (2.7°  to  8.rF).  with  a  best  estimate, 
based  on  model  results  taking  into  account 
the  observed  climate  record  of  2.5°C  (4.5°F). 
Associated  sea-level  rise  has  been  estimated 
to  range  between'  a  few  tens  of  centimeters 
and  approximately  1  meter  (less  than  1  foot 
to  approximately  three  feet).  In  addition,  ob- 
-served  warming  in  recent  years  is  of  the 
same  magnitude  as  that  predicted  by  the 
models  but  also  of  the  same  magnitude  as 
natural  varialjility.  Thus,  the  observed  in- 
crease could  Ix!  due  predominately  to  natutal 
variability  or  could  be  part  of  a  larger  warm- 
ing offset  by  other  human  factors. 

Another  way  to  look  at  the  issue  is 
that  the  current  rates  of  increase  in 
greenhouse  gas  concentrations  are  fast- 
er than  at  ahy  time  in  the  pjist  10.000 
years  and  will  result  in  a  doubling  of 
preindustrial  atmospheric  CO;  equiva- 
lent concentrations  by  the  middle  of 
the  next  century.  The  rate  of  increase 
in  CO:  emissions  is  30  to  100  times  fast- 
er than  the  natural  rate  of  fluctuation 
indicated  b.y  the  climate  record,  the 
rate  of  increase  of  CH4  is  roughly  400 
times  that  of  natural  fluctuations. 

In  its  report  "Changing  by  Degrees: 
Steps  to  Reduce  Greenhouse  Gases.  " 
the  Office  of  Technology  Assessment 
stated: 

(W)e  appear  to  be  pushing  the  climate  sys 
tem  beyond  the  limits  of  natural  rales  of 
change  experienced  by  the  Earth  for  hun- 
dreds of  thousands  and  probably  millions  of 
years.  The  projected  rate  of  climate  change 
may  outpace  the  ability  of  natural  and 
human  systems  to  adapt  in  some  areas. 

In  my  view,  these  facts  suggest  that 
we  should  begin  now  to  examine  limit- 
ing emissions  of  these  greenhouse 
gases.  My  views  are  reinforced  by  the 
fact  that,  contrary  to  the  claims  of  op- 


ponents of  such  measures,  authori- 
tative studies  indicate  that  U.S.  emis- 
sions of  greenhouse  gases  could  be  sta- 
bilized at  little  01'  no  cost  or  perhaps 
even  a  profit. 

By  the  administration's  own  esti- 
mate, by  adheiing  to  existing  meas- 
ui'es.  pi'ojected  U.S.  net  emissions  of 
gieenhouse  gases  in  the  year  2000  will 
be  7  to  11  peicent  below  emissions  oth- 
erwise projected  or  1  to  6  percent  above 
1990  levels.  These  projections  depend  in 
part  upon  GNP  and  population  growth, 
the  energy  intensity  of  economy,  and 
the  rate  of  diffusion  ot  energy  effi- 
ciency technologies.  These  measui-es 
neaiiy  stabilize  emissions  and  are  vol- 
untary as  well  as  profitable. 

It  is  notable  that  in  statements  up  to 
the  release  of  this  estimate,  the  admin- 
istration had  asserted  that  there  were 
no  programs  beyond  those  in  the  na- 
tional energy  stiategy.  that  could  re- 
duce greenhouse  emissions  without  ad- 
ditional costs.  The  new  estimate  sug- 
gests that  the  original  estimates  were 
inadequate,  and  that  indeec^  thei-e  ma.v 
be  even  more  opportunitiies  in  this 
area.  i 

This  view  is  reinforced  liv  authori- 
tative studies  i'eleased  by  the  National 
Academy  of  Sciences  and  the  Office  of 
Technology  Assessment.  In  its  study  of 
climate  change,  the  National  Academ.v 
of  Sciences  concluded  that: 

The  United  States  could  reduce  its  green- 
house gas  emissions  by  between  10  and  40 
peicent  of  the  1990  level  at  very  low  cost. 
Some  reductions  may  even  be  at  a  net  sav- 
ings if  the  proper  policies  are  implemented. 

In  testimony  before  the  committee. 
Dr.  John  Gibbons,  the  Director  of  the 
Office  of  Technology  Assessment  stated 
that  the  United  States  could  return  to 
its  1990  level  of  carbon  dioxide  emis- 
sions "at  little  or  no  net  cost  until  2005 
if  we  start  now.  " 

Dr.  Gibbons  went  on  to  note  that: 

The  longer  we  wait  to  make  the  commit- 
ment to  stabilize  or  reduce  greenhouse  gases, 
the  more  difficult  it  becomes.  The  short 
term  goal  of  emissions  reductions  becomes 
less  attainable  because  moi-e  retrofits  ai-e  re- 
quired. The  long  term  goal  of  concentration 
reductions  fades  into  the  more  distant  future 
t>ecause  of  a  momentum  similar  to  popu- 
lation momentum.  We  know  that  the  delay 
between  the  time  the  gases  are  produced  and 
the  time  when  the  climatic  and  ecological 
impacts  are  fully  felt  is  consitlerable  (many 
flecades). 

Early  in  this  administration,  then- 
Secietary  of  State  Baker  addressed  the 
Intergovernmental  Panel  on  Climate 
Change  and  articulated  four  principles 
to  guide  the  international  response  to 
climate  change. 

They  are:  First,  that  we  cannot  af- 
ford to  wait  until  all  uncertainties 
have  been  resolved  before  we  act;  sec- 
ond, that  while  efforts  to  refine  our 
knowledge  are  underway,  we  should 
focus  immediately  on  prudent  steps 
that  are  already  justified  on  grounds 
other  than  climate  change  -this  has 
come  to  be  called  the  no  regrets  policy; 
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third,  that  actions  taken  to  address 
Klobal  climate  should  be  as  specific  and 
cost  effective  as  possible;  and  fourth, 
that  the  solutions  should  reconcile  the 
need  for  economic  jjrowth  and  environ- 
mental protection. 

Unfortunately,  the  administration 
appears  to  have  abandoned  these  prin- 
ciples. This  despite  strong:  evidence 
that  controllintr  emissions  of  ijrecn- 
house  jjases  will  be  essential  in  limit- 
ins  the  increase  in  atmospheric  con- 
centrations of  ffreenhouse  teases  and 
thus  in  limiting  climate  change,  and 
authoritative  analysis  which  shows 
that  such  measures  would  not  ad- 
versely affect  the  economy,  and  could 
in  fact  promote  economic  trrowth. 

Indeed,  as  was  noted  at  the  commit- 
tee's hearing,  faithful  implementation 
of  the  convention  may  be  essential  to 
future  U.S.  competitiveness  in  world 
markets.  In  his  testimon.v.  Dr.  Gibbons 
noted  that: 

lAinaly.si.s  uiulerway  al  OTA  and  in  othei- 
or»;anization.s  reveal.s  potential  neKallve  re- 
percu.sHion.s  for  the  U.S.  econonny  if  we  fail  to 
adhere  to  commitments  and  objectives  such 
as  tho.se  established  in  the  Convention,  If 
other  countries,  for  in.stance  Germany  and  or 
Japan,  elect  to  entca^e  in  a  more  lieorous 
pursuit  of  emi.s,sion.s  re<lui;tions.  more  effi- 
cient products  and  industrial  processes,  and 
nonfossil  energy  .sources,  their  imiu.slries 
and  products  may  l)ecome  more  competitive 
than  ours. 

In  liM^ht  of  the  key  role  eneiKV  effi- 
ciency will  phvce  in  future  U.S.  eco- 
nomic competitiveness,  I  had  hoped  the 
administration  would  have  pursued  an 
asfjressive  program  to  increase  enersy 
efficiency  and  to  reduce  our  reliance  on 
fossil  fuels.  Unfortunately,  this  i.s  not 
the  case.  The  administration  is  pursu- 
inj,'  policies  that  reinforce  the  status 
quo.  or  may  in  fact  actually  be  making 
matters  worse. 

For  example,  the  national  energy 
strategy  will  continue  our  Nations  un- 
fortunate reliance  on  imported  oil  and 
in  fact  is  likely  to  increase  them  in  the 
future.  Further,  the  NES  fails  to  pur- 
sue aggressive  energy  conservations 
policies:  OTA  and  National  Academy  of 
Sciences  analyses  identify  two  to  three 
times  the  low-cost  energy  (-onservation 
that  the  NKS  does.  Moreover,  the  NES 
will  actually  reduce  the  percentage  of 
electricity  generated  in  the  United 
States  from  renewable  energy  sources. 
Mr.  President,  all  of  this  points  to 
the  fact  that  the  administration  hius 
simply  not  responded  adeciuately  to 
one  of  the  most  serious  environmenUil 
and  foreign  policy  issues  facing  our  Na- 
tion today.  The  convention  we  have  be- 
fore us  is  an  essential  first  step,  but  it 
is  only  that.  The  Senate  should  advise 
and  consent  to  its  ratification  and  then 
push  for  the  initiation  of  a  new  round 
of  negotiations  on  a  protocol  that 
would  limit  anthropogenic  greenhouse 
gas  emissions. 

Mr.  BAUCUS.  The  Framework  Con- 
vention on  Climate  Change  before  the 
Senate  is  a  first  step  toward  addressing 
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this  Nations  need  to  curb  its  green- 
house gas  emissions  as  part  of  a  global 
effort.  We  are  playing  roulette  with  the 
planet  by  not  taking  more  aggressive 
action  to  curb  gieenhousc  gas  emis- 
sions. 

The  President  claims  it  costs  jobs  to 
protect  the  environment.  This  is  an 
old-fashioned  way  of  thinking  that  is 
simply  not  supported  by  the  facts.  In 
toda.vs  highly  competitive,  computer- 
ized marketplace,  pollution  itself  is  a 
sign  of  inefficiency.  This  inefficiency 
costs  jobs  when  our  competitors  elimi- 
nate this  inefficiency. 

Japan  has  set  up  the  International 
Center  for  Environmental  Technology 
Transfer.  You  can  be  sure  they  are 
most  interested  in  transferring  .Japa- 
nese technology  to  developing  coun- 
tries. America  should  be  in  the  fore- 
front of  such  efforts.  Thirty-five  per- 
cent of  our  exports  go  to  developing 
countries.  An  international  environ- 
mental agreement  on  greenhouse  gas 
emissions  would  only  increase  the  de- 
mand for  U.S.  environmental  goods  and 
services. 

But  the  Presidents  turns  his  back  on 
these  types  of  jobs.  He  wants  to  give 
workei-s  in  the  1990"s  jobs  of  the  laWs. 
Only  we  arent  building  Studebakcrs 
anymore.  Mr.  President.  We  are  build- 
ing electrostatic  precipitators,  com- 
puteWzed  monitors  for  a  wide  variety 
of  air  pollutioii.  and  a  host  of  other 
technologies. 

We  need  to  provide  Americans  jobs 
with  a  future.  These  are  high-ptvying. 
skilled  jobs:  not  just  flipping  burgers 
at  minimum  wage. 

The  President  seems  blind  to  the  op- 
portunities he  is  missing.  He  cannot 
lead  us  forward,  he  can  only  turn  to- 
ward the  past. 

I  attended  the  Earth  Summit  and  I 
was  astonished  at  how  out  of  step  the 
administrations  negotiating  team  was 
from  the  rest  of  the  industrialized 
world. 

Other  nations  and  business  in  those 
nations  recognize  this  rare  oppor- 
tunity to  gain  market  share  in  a  bull 
market.  Other  nations  understand  we 
can  have  greater  prosperity  and  better 
environmental  protection. 

I  was  deeply  disappointed  in  the  fail- 
ure of  American  leadership  at  the 
Earth  Summit.  I  support  the  climate 
change  treaty  before  us  today,  but  only 
iis  a  minimal  first  step.  There  is  more 
we  must  do. 

We  must  prepare  an  action  agenda,  to 
which  we  are  committed  by  the  terms 
of  the  treaty.  We  must  have  public 
comment  on  the  agenda  so  that  it  can 
be  a  document  we  can  all  support. 

Parties  to  the  convention  should 
meet  soon  to  decide  on  the  next  step. 
We  can  start  this  process  at  the  next 
meeting  of  the  Intergovernmental  Ne- 
gotiating Committee. 

We  run  the  risk  of  losing  an  enor- 
mous trade  and  economic  opportunit.v 
if  we  remain  imprisoned  by  past  ideas. 


The  administration  needs  to  change 
its  outlook  on  the  environment  and  see 
the  opportunity  that  exists.  .Jobs  are 
created  when  we  improve  our  environ- 
mental performance.  I  hope  we  are  not 
the  hist  nation  to  recognize  this  truth. 
Mr.  MITCHELL  I  am  plea.sed  that 
the  Senate  today  is  prepaied  to  con- 
sider the  Framework  Convention  on 
Climate  Change.  This  convention  does 
not  take  the  action  I  believe  is  nec- 
essary to  adequately  protect  this  plan- 
et from  the  risks  associated  with  cli- 
mate change.  The  Bush  administration 
prevented  a  meaningful  convention 
from  being  signed  at  the  FJarth  summit 
last  .June. 

The  Bush  administration  resists 
agreements  for  meaningful  reductions 
in  greenhouse  gases  because  it  sa.ys 
that  controlling  emissions  will  harm 
the  economy.  This  is  false  rea.soning  on 
two  counts. 

First,  controlling  pollution  can  cre- 
ate jobs  and  enhance  our  economic 
health.  In  fact,  pollution  may  be  the 
most  tangible  sign  of  economic  ineffi- 
ciency. Reducing  pollution  can  create 
jobs  by  increasing  efficiency  and  creat- 
ing products  in  demand  elsewhere.  A 
global  effort  to  protect  the  environ- 
ment would  create  demand  for  environ- 
mental goods  and  services.  Japan  and 
Germany  are  already  consciously 
targeting  this  market.  We  need  to  seize 
the  opportunity  if  we  are  to  compete 
successfully  in  this  growing  inter- 
national market. 

Second,  the  administration  claims  a 
need  to  wait  for  more  scientific  cer- 
tainty. There  is  no  certainty  on  every 
aspect  of  climate  change.  l)ut  there  is 
consensus  that  greenhouse  gas  emis- 
sions from  industrialized  societies  are 
placing  the  globe  at  risk.  This  was  the 
conclusion  of  the  Intergovernmental 
'Panel  on  Climate  Change.  Waiting  for 
absolute  certainty  as  to  every  aspect  of 
this  risk  is  a  delay  we  cannot  afford. 

The  administration  seems  to  assume 
that  more  science  will  justify  their 
<lelay.  But  experience  teaches  us  other- 
wise. In  the  case  of  ozone  depletion,  an- 
other, major  international  air  pollu- 
tion issue,  science,  showed  us  that  the 
situation  was  worse,  not  better,  then 
science  first  anticipated.  We  need  not 
wait  for  more  science  to  adopt  a  pru- 
dent course  of  action  and  reduce  our 
greenhouse  gsvs  emissions. 

Despite  my  great  concerns  about  the 
shortcomings  of  the  convention  before 
the  Senate,  I  recommend  we  ratify  this 
convention  as  a  first,  small  step. 

The  treaty  calls  for  an  action  agenda 
on  climate  change  by  January  1993.  We 
need  to  move  quickly  to  act  on  this 
agenda.  The  public  must  be  involved 
and  able  to  comment  on  development 
of  such  a  plan,  and  justification  for  the 
various  provisions  of  the  plan  should  be 
made  public. 

There  should  be  a  meeting  of  the  par- 
ties to  the  convention  to  review 
progress  and  we  should  begin  to  take 
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action  now  to  develop  a  protocol  to  the 
convention.  That  protocol  should  ad- 
dress the  need  to  reduce  greenhouse 
gas  emissions,  not  merely  count  them. 
We  have  an  opportunity  .to  take  the 
next  step  at  the  meeting  of  the  Inter- 
governmental Negotiating  Committee 
in  December. 

The  IPCC  must  also  continue  its 
work.  We  need  meaningful  informa- 
tion, not  a  political  anal.ysis.  about  the 
science  of  climate  change  and  what 
strategies  can  best  counter  the  pro- 
gram. 

It  is  within  our  power  as  a  Nation  to 
address  this  program.  It  only  remains 
to  see  if  the  administration  has  the 
will  to  do  so. 

Mr.  GORE.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  join  me 
in  support  of  the  Framework  Conven- 
tion on  Climate  Change  that  the  presi- 
dent signed  in  June  at  the  Earth  sum- 
mit in  Rio  de  Janeiro.  While  I  believe 
that  this  treaty  falls  far  short  of  what 
is  necessary  effectively  to  address  the 
serious  threat  of  global  climate 
change— and  I  think  it  is  clear  that  the 
responsibility  for  the  treaty's  short- 
comings rests  squarely  with  President 
Bush— it  is  nevertheless  an  important 
step  forward  and  a  foundation  upon 
which  responsible  policy  can  be  built. 

The  process  leading  to  the  conclusion 
of  the  Climate  Change  Treaty  was  ini- 
tiated—and driven-  by  the  virtual 
unanimous  opinion  of  the  world  sci- 
entific community  that,  by  overloading 
the  atmosphere  with  carbon  dioxide 
and  other  greenhouse  gases,  we  are 
risking  disruptions  in  the  climate  sys- 
tem more  severe  than  any  in  the  past 
10,000  years.  More  severe  storm  sys- 
tems in  some  areas;  intense  bouts  of 
drought  in  others:  rising  sea  levels  and 
flooding  of  coastal  communities  would 
be  among  the  consequences.  The  imper- 
ative—to most  of  the  world  commu- 
nity—was clear:  we  need  to  take  action 
now. 

What  became  clear  during  the  course 
of  the  discussions-  again,  to  most  of 
the  world  community  was  that  taking 
action  to  combat  climate  change  is 
also  an  economic  imperative.  The  fact 
is  that  cutting  CO2  emissions  can  most 
readily  and  effectively  be  achieved  by 
improving  efficiency  in  every  sector  of 
the  economy.  And  improving  efficiency 
means  reducing  waste:  enhancing  pro- 
ductivity and  profits. 

Apparently  all  of  this  was  lost  on 
President  Bush.  As  we  all  are  now  all 
too  well  aware,  the  Bush  administra- 
tion was  throughout  these  negotia- 
tions the  single  largest  obstacle  to 
progress.  While  our  major  industri- 
alized trading  partners  and  competi- 
tors called  for  decisive, action  to  fore- 
stall this  global  threat,  the  United 
States  alone  refused.  Germany.  Japan, 
the  United  Kingdom  all  of  our  G-7 
partners— urged  our  President  to  join 
in  a  treaty  with  substance  to  its  emis- 
sions limitations  commitments.  But  we 


stonewalled  the  world  and  in  the  end. 
our  intransigence  meant  that  the  final 
agreement  is  completel.v  devoid  of.  any 
legally  binding  commitments  to  ac- 
tion. 

As  1  mentioned,  we  signed  the  con- 
vention at  the  ^iarth  summit  in  Rio. 
The  real  meaning  of  the  Earth  summit 
was  also  lost  on  the  President.  This  is 
a  turning  point  in  history.  Leaders  of 
nearly  every  nation  on  F^rth  gathered 
together  in  a  profound  awareness  of  the 
true  nature  and  magnitude  of  the  glob- 
al environmental  crisis  we  face. 

Perhaps  even  more  significantly, 
they  realized  that  the  alleviation  of 
human  suffering  around  the  globe  is  in- 
extricably intertwined  with  our  efforts 
to  relieve  the  building  pressures  on  the 
environment.  They  understood  that- 
to  combat  the  poverty,  suffering,  and 
pain  that  afflicts  so  many  in  the  world 
today  -we  have  to  pursue  economic 
growth  that  is  not  desti'uctive  of  the 
environment. 

In  addition,  while  clearly  a  milestone 
in  terms  of  international  di^plomatic 
relations,  the  Earth  summit  was  also  a" 
powerful  coming  together  of  concerned 
citizens  from  all  parts  of  the  world. 
They  were  parents  who  are  concerned 
about  the  quality  of  life  their  children 
will  enjoy:  they  were  children  who  are 
determined  to  clean  up  the  damage 
that  has  been  done  and  move  forward 
to  a  brighter  future. 

Citizens  of  the  United  States  were 
there  too,  in  strong  numbei-s.  Proud  of 
the  many  positive  steps  we  have  taken 
in  this  country  to  clean  our  air  and 
water,  they  wanted  to  demonstrate 
United  States  resolve  to  lead  the  world 
in  confronting  the  larger,  global  chal- 
lenges we  now  face. 

They  were  disappointed.  Together 
with  a  bipartisan  delegation  of  Sen- 
ators, I  travelled  to  Rio  hoping  to  am- 
plify their  voices.  All  of  our  voices 
were  drowned  out.  however,  by  the  fire- 
stone  of  protest  against  the  United 
States.  Rather  than  lead  the  world. 
President  Bush  had  instructed  our  ne- 
gotiators to  block  progress  and  drag 
the  talks  to  a  halt.  This  was  nothing 
new.  of  course,  it  had  been  the  Presi- 
dent's tack  throughout  the  negotia- 
tiops.  But  the  world  community  had 
had  enough  of  his  obstructionism  and 
in  Rio.  the  depth  of  their  disdain  and 
frustration  became  clear. 

In  response  to  the  outcry.  President 
Hush  presses  on  the  American  public  a 
false  choice.  He  says  that  we  cant  take 
a  lead  on  environmental  issues  if  we 
want  to  have  a  strong  economy.  This 
just  isn't  so.  The  truth  is  that  we  won't 
be  able  to  revitalize  our  economy  un- 
less we  move  aggressively  forward 
away  from  the  polluting  ways  of  the 
past  and  toward  the  cleaner  more  effi- 
cient means  of  production  that  are  the 
way  of  the  future. 

Japan  and  Germany  are  sounding  an 
economic  wakeup  call.  Honda's  new 
president,  for  example,  made  99  speech- 


es to  his  emplo.yees  around  the  world 
on  the  imperative  of  environmentally 
sound  production  processes.  Specifi- 
cally with  regard  to  increased  fuel  effi- 
ciency a  policy  that  President  Bush 
has  strongl.y  opposed  he  stated  in  an 
interview  with  Business  Week  that  "If 
a  car  maker  doesn't  build  more  effi- 
cient cai-s.  it  cant  survive." 

Mr.  Bush  should  know  that  taking 
action  to  protect  the  environment  will 
also  help  our  economy.  Indeed,  the  re- 
ports of  his  own  experts  say  just  that. 
A  recent  report  by  the  EPA.  for  exam- 
ple, concludes  that  effective  policies  to 
stem  carbon  dioxide  emissions  will  in- 
crease economic  growth. 

The  National  Academy  of  Sciences, 
the  Office  of  Technology  Assessment, 
and  other  private  analyses  all  point  to 
the  same  conclusion:  job  creation;  in- 
creased efficiency;  enhanced  productiv- 
it.v  and  competitiveness  will  come  with 
progress  in  confronting  global  climate 
change. 

The  environmental  and  economic  im- 
peratives are  therefore  clear.  Its  time 
for  us  to  move  ahead. 

While  the  climate  change  conven- 
tion -  at  Mr.  Bush's  insistence— is  a 
nonbinding  and  very  weak  document,  it 
does  lay  an  important  foundation  on 
which  we  can  build. 

We  need  to  move  (luickly  to  ratify 
the  convention  and  then  to  begin  dis- 
cussions with  the  confeience  of  the 
parties  to  develop  a  protocol  to  the 
convention  that  would  contain  effec- 
tive and  binding  commitments  to  ac- 
tion. We  also  should  act  quickly  to  de- 
velop a  national  dialogue  on  climate 
change  and  specifically,  provide  a 
forum  for  citizens  groups,  scientists, 
and  industry  to  help  craft  and  com- 
ment on  our  action  strateg,v  to  stem 
greenhouse  gas  emissions. 

The  challenges  that  the  threat  of  cli- 
mate change  poses  are  not  too  great  for 
the  world  to  meet-  if  there  is  strong 
U.S.  commitment  and  leadei-ship.  I  be- 
lieve that  our  Nation  can,  and  must, 
meet  the  challenge.  Our  industry  is  in- 
novative and  resourceful.  In  the  past, 
as  we  have  committed  ourselves  to 
achieving  serious  goals  in  solving  envi- 
ronmental problems,  our  industries 
have  risen  to  the  occasion  to  meet  — 
and  not  infrequently  exceed— the  mai'k. 
Our  effort  and  remarkable  success— in 
phasing  our  ozone-destroying  chemi- 
cals pursuant  to  the  precise  target  and 
timetables  laid  out  in  the  Montreal 
protocol  is  but  one  example  of  this. 
Let's  ratify  this  convention  and  work 
with  industry  and  with  concerned  citi- 
zens to  regain  the  leadership  position 
on  the  environmentr-  and  on  the  econ- 
omy—that the  United  States  has  al- 
ways proudly  held. 

Mr.  SIMPSON.  Mr.  President,  I  trust 
that  all  of  my  colleagues  will  vote  in 
favor  of  ratification  of  the  U.N.  Frame- 
work Convention  on  Climate  Change, 
as  I  shall.  The  formal  negotiations 
lasted  almost  17  months  and  were  dif- 
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flcult.  Notwithstanding  the  many  dif- 
ferences that  existed  among  the  parties 
before  the  final  document  was  agreed 
upon,  there  was  unanimous  agreement, 
upon  conclusion  of  the  negotiations,  as 
to  what  the  convention  meant  in  terms 
of  the  Issue  that  had  captured  so  much 
of  the  attention  of  the  media  and  the 
public.  President  Bush  deserves  a  great 
deal  of  credit  for  negotiating  a  realis- 
tic agreement. 

Specifically,  as  we  vote  to  ratify  the 
convention,  we  do  so  with  the  con- 
fidence that  all  of  the  participants  in 
the  negotiation  of  the  convention  and 
many  of  the  observers  of  that  process 
understood  and  agreed  that  the  word- 
ing of  the  convention  was  carefully 
chosen  so  as  not  to  constitute  or  imply 
the  commitment,  binding  or  otherwise, 
of  any  country  to  a  specific  level  of 
carbon  dioxide  or  other  greenhouse  gas 
emissions  at  any  time. 

Instead,  the  convention  provides  for 
a  flexible  approach  by  which  nations 
will  develop  action  plans  appropriate 
to  the  specific  circumstances  of  the 
country.  For  example,  industrialized 
nation's  plans  to  limit  greenhouse  gas 
emissions  may  take  into  account  im- 
portant factors  such  as  economic  struc- 
tures and  resource  bases,  the  need  to 
maintain  strong  and  sustainable  eco- 
nomic growth,  available  technologies, 
and  other  individual  circumstances. 
The  U.S.  national  action  strategy  fully 
meets  our  Nation's  obligations  con- 
cerning greenhouse  gas  emissions. 

Some  of  the  participants  were 
pleased  with  the  conventions's  ap- 
proach to  commitments  to  limit  emis- 
sions, and  others  were  not.  But,  the  im- 
portant point  for  the  Senate,  Mr.  Presi- 
dent, is  that,  regardless  of  their  policy 
preferences,  they  had  a  common  under- 
standing of  what  the  convention  did 
and  did  not  prescribe.  I  would  like  the 
record  to  refiect  some  examples  of  this 
unanimous  understanding,  which  was 
contemporaneous  with  the  final  nego- 
tiation of  the  convention  text  and  the 
agreement  to  its  provisions  by  the 
Intergovernmental  Negotiating  Com- 
mittee for  a  Framework  Convention  on 
Climate  Change,  [INC]  the  inter- 
national negotiating  body  that  had 
been  established  by  resolution  of  the 
U.N.  General  Assembly. 

Mr.  Jean  Ripert,  chairman  of  the 
INC,  spoke  with  reporters  concerning 
his  proposed  text  of  commitments  by 
the  industrialized  countries  to  limit 
greenhouse  gas  emissions,  which  text 
subsequently  was  agreed  upon  by  all 
the  participating  nations.  The  May  4, 
1992  issue  of  the  Bureau  of  National  Af- 
fairs' Environment  Reporter  reported: 
"Explaining  why  his  draft  did  not  con- 
tain targets  and  timeUbles,  Ripert 
said  'No  government  is  in  the  position 
to  guarantee  levels  of  emissions.'  " 

On  May  8,  1992,  once  the  parties  had 
agreed  to  the  provisions  concerning 
commitments  regarding  limitations  on 
greenhouse  gas  emissions  by  the  indus- 
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trialized  countries,  as  set  forth  in  arti- 
cle 4,  paragraph  2  of  the  convention, 
Clayton  Yeutter,  who  then  was  Coun- 
selor to  the  President  for  Domestic 
Policy  and  who  was  coordinating  the 
administration's  negotiating  policies 
and  position,  wrote  to  Chairman  John 
DiNGELL  of  the  House  Committee  on 
Energy  and  Commerce. 

With  reference  to  convention  article 
4,  paragraph  2(a),  which  refers  to  "rec- 
ognizing that  the  return  by  the  end  of 
the  present  decade  to  earlier  levels  of 
anthropogenic  emissions  *  *  *  would 
contribute  to  *  *  *  modification"  of 
long-term  emissions  trends,  Mr. 
Yeutters  letter  stated:  "But  there  is 
nothing  in  any  of  the  language  which 
constitutes  a  commitment  to  a  specific 
level  of  emissions  at  any  time."  With 
reference  to  convention  article  4,  para- 
graph 2(b),  which  refers  to  reports  of 
nations  about  their  policies  and  meas- 
ures, "with  the  aim  of  returning" 
greenhouse  gas  emissions  to  their  1990 
levels,  Mr.  Yeutter  stated:  "The  word 
'aim'  was  carefully  chosen,  and  it  does 
not  constitute  a  commitment,  binding 
or  otherwise.  Nor  does  this  sentence 
prescribe  or  imply  any  kind  of  time- 
table." 

The  Department  of  State  has  fur- 
nished the  Committee  on  Foreign  Rela- 
tions with  a  comprehensive  document, 
entitled  "Environmental  Documenta- 
tion: United  Nations  Framework  Con- 
vention on  Climate  Change,"  dated 
September  1992.  Among  other  things, 
that  document  was  Intended  to  "pro- 
vide a  description  of  the  obligations 
parties  will  undertake  on  ratifying  the 
Convention  and  upon  its  entry  into 
force."  Included  in  its  description  of 
the  goals  sought  to  be  achieved  by  the 
convention  is  "specifically  avoiding 
the  imposition  of  uniform,  rigidly  spec- 
ified requirements— in  favor  of  a  more 
flexible  approach  enabling  countries  to 
develop  strategies  that  best  meet  their 
individual  situati'oni^fTieeds  and  capa 
billties.  " 

The  many  en^roiAnental  groups  who 
had  been  activ^s_ik  the  negotiations 
from  the  beginning^  also  understood 
this.  Their  joint,  formal  policy  state- 
ment, delivered  to  the  plenary  session 
of  the  INC  on  May  4,  state:  "And  yet  in 
front  of  you  is  a  text  which  not  only 
does  not  commit  the  developed  coun- 
tries to  reducing  carbon  dioxide  emis- 
sions, it  does  not  even  guarantee  sta- 
bilization *  *  *". 

There  are  many  other  illustrations 
that  the  governments  which  negotiated 
the  Climate  Change  Convention,  as 
well  as  the  environmental  and  business 
organizations  participating  in  those 
negotiations,  were  in  total  agreement, 
at  the  time  the  convention  was  agreed 
upon,  as  to  what  its  provisions  were  in- 
tended to  mean.  I  have  set  these  mat- 
ters forth,  as  part  of  the  record  of  Sen- 
ate ratification,  so  that,  as  we  vote, 
we,  too,  have  a  clear  understanding  of 
the  meaning  and  intent  of  these  impor- 
tant provisions  of  the  convention. 
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I  want  to  add  that  I  am  pleased  the 
United  States  stood  up  to  certain  in- 
terest groups  and  foreign  governments 
and  did  not  go  along  with  pressure  to 
turn  political  rhetoric  into  legally 
binding  commitments. 

My  point,  Mr.  President,  is  that  ac- 
cusing the  United  States  of  having 
frustrated  a  more  far-reaching  conven- 
tion, as  some  nations  advocated,  pre- 
supposes that  it  makes  more  sense  to 
listen  to  rhetoric  than  to  look  at  real 
plans.  As  demonstrated  by  the  U.S.  na- 
tional action  strategy,  our  country  has 
a  real  plan,  not  an  illusory  one,  to  deal 
with  the  issue  of  potential  global  cli- 
mate change. 

I  am  glad  we  saw  through  the  postur- 
ing of  others  and  that  we  effectively  re- 
sisted them.  My  hope  is  that  we  will 
continue  to  do  so  in  the  interest  of  the 
American  people. 

Mr.  CRAIG.  Mr.  President,  I  will  be 
voting  in  favor  of  Senate  ratification 
of  the  U.N.  Framework  Convention  on 
Climate  Change. 

At  the  same  time,  I  strongly  disagree 
with  those  who  argue  that  the  conven- 
tion did  not  go  far  enough  and  that  the 
United  States  should  have  agreed  to  le- 
gally binding  targets  and  timetables 
for  limitations  on  U.S.  emissions  of 
carbon  dioxide  and  other  greenhouse 
gases.  Those  who  make  such  criticisms, 
in  my  opinion,  fail  to  reckon  with  facts 
concerning  the  issue  of  potential  global 
climate  change. 

Interestingly,  one  of  the  most  impor- 
tant of  those  facts  has  been  acknowl- 
edged by  the  junior  Senator  from  Ten- 
nessee, our  colleague  Al  Gore.  On 
April  7,  1992,  during  Senate  debate  on 
comprehensive  energy  legislation,  as 
reported  in  the  Congressional  Record 
at  page  S4890,  the  Senator  stated: 

If  the  United  States  not  only  stabilizes 
emissions  but  reduces  g^reenhouse  gras  emis- 
sions by  50  percent,  and  if  every  other  indus- 
trial country  also  reduces  greenhouse  emis- 
sion by  50  percent,  and  the  developing  coun- 
tries continue  on  their  current  path,  then 
worldwide  greenhouse  gas  emissions  will,  by 
the  year  2030.  increase  by  250  percent. 

Senator  Gore's  observation  was  con- 
firmed by  the  Department  of  State's 
Environmental  Documentation,  which 
it  submitted  to  the  Committee  on  For- 
eign Relations.  Commenting  on  the 
thinking  of  the  nations  that  negotiated 
the  Climate  Change  Convention,  it 
noted: 

[TJhere  was  awareness  that  the  savings' 
achieved  by  the  industrialized  countries— the 
only  countries  to  which  binding  limits  would 
apply— could  be  eclipsed  by  increased  emis- 
sions of  developing  countries. 

The  industrialized  countries  now  ac- 
count for  around  half  of  global  green- 
house gas  emissions.  However,  the  rel- 
ative contribution  of  different  coun- 
tries is  shifting.  Emissions  from  the  de- 
veloping countries  .are  increasing  rap- 
idly, as  their  populations-  grow  and 
they  seek  improved  standards  of  living 
through  economic  development.  Once 
the  countries  of  the  former  U.S.S.R. 
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and  of  Eastern  Europe  make  the  transi- 
tion to  market  economies,  their  econo- 
mies will  Krow,  rather  than  shrink,  as 
has  been  the  case  durin^f  the  last  few 
.years.  That  means  more  emissions 
from  those  nations.  As  a  consequence 
of  the  increased  t^reenhou.se  uas  emis- 
sions from  these  other  countries,  it  is 
estimated  that,  l)y  2025.  the  net  carbon 
dioxide  emissions  from  developintf  na- 
tions and  from  those  with  economies  in 
transition  will  constitute  two-thirds  of 
the  world  total,  and,  when  all  jfreen- 
house  gases  are  considered,  the  emis- 
sions from  these  other  nations  jumps 
to  as  much  as  three-quarters  of  the 
world  total. 

The  correct  point  made  by  Senator 
Gohk  and  by  the  State  Department  is 
that  the  projected  growth  of  developint? 
countries'  greenhouse  pas  emissions 
will  more  than  offsets- indeed,  will 
dwarf— any  amount  of  greenhouse  t?as 
emissions  that  would  be  avoided  by  the 
United  States  and  other  industrialized 
countries  if  they  and  we  had  ajjreed  in 
the  Climate  Change  Convention,  or  in 
the  future  would  atjree.  to  so-called 
stabilization  of  such  emissions  at  1990 
levels  by  the  year  2000. 

What  we  have  to  remember,  Mr. 
President,  is  that  proponents  of  limit- 
ing carbon  dioxide  emissions  of  the  in- 
dustrialized countries  in  2000  to  their 
1990  levels  simpl.v  cannot  tell  us  how 
much  unacceptable,  potential  global 
climate  change,  if  any,  would  be  avoid- 
ed during  the  next  century  as  a  result 
of  such  policies.  Moreover,  even  if 
there  were  some  de  minimis  avoidance 
of  climate  change,  as  a  result  of  what 
industrialized  nations  did,  there  is  no 
credible  scientific  evidence  that  it 
would  last  more  than  a  very  few  years 
at  most,  because  of  the  huge,  ongoing 
increases  in  emissions  from  the  devel- 
oping nations  in  particular. 

We  also  have  to  consider  the  eco- 
nomic cost  of  such  proposals.  There  are 
studies  by  eminent  economists  that 
policies  necessary  to  stabilize  U.S.  car- 
bon dioxide  emissions  at  1990  levels  by 
the  year  2000  could  cost  American 
workers  hundreds  of  thousands  of  their 
jobs  and  cost  the  economy  more  than 
$90  billion  of  gross  national  product. 
Whether  those  predictions  are  better 
than  those  which  forecast  less  drastic 
consequences  ignores  the  crucial  point, 
which  is  this:  Now  is  not  the  time  to 
gamble  recklessly  with  our  Nation's 
economic  future,  especially  when,  as  on 
this  issue,  nobody  can  tell  us  how  we  or 
the  world  would  benefit  from  that  gam- 
ble. 

Unless  and  until  we  have  persuasive 
evidence  that  binding  emissions  tar- 
gets and  timetables  for  the  United 
States  and  other  industrialized  coun- 
tries will  actually  avert  any  material 
amount  of  global  climate  change,  there 
is  no  justification  for  our  taxpayers 
and  consumers  to  be  asked  to  endure 
the  economic  burdens. 

The  Climate  Change  Convention,  as 
written,  goes  quite  far  enough  from  the 


standpoint  of  U.S.  obligations.  We 
should  only  ratify  it  and  talk  about  in- 
creasing the  burdens  on  our  citizens,  if 
ever,  when  we  have  sound  scientific 
reasons  for  doing  so. 

Mr.  BIDKN.  Mr.  President.  I  have 
supported  efforts  to  put  global  warm- 
ing on  the  U.S.  agenda  and  to  create 
national  and  international  strategies 
for  lessening  the  threat  posed  by  accu- 
mulating greenhouse  gases.  So  it  is 
with  mixed  emotions  that  I  support 
ratification  of  the  U.N.  Framework 
Treaty  on  Climate  Change  that  is  only 
a  faint  call  to  global  action. 

I  am  encouraged  by  the  participation 
of  nearly  every  country  in  the  world  in 
the  arduous  task  of  negotiating  the 
global  responsibilities  of  nations.  The 
countries  of  the  world,  the  United 
State  included,  have  recognized  the 
magnitude  of  the  dangers  of  the  cur- 
rent emissions  tiends.  One  of  the  posi- 
tive elements  of  the  treat.y  is  a  call  for 
a  coordinated  global  lesearch  effoit  to 
further  document  the  climate  changes 
that  are  underwa.v  and  understand 
their  effect  on  our  global  environment. 

However.  I  am  disappointed  in  the 
short-sightedness  of  the  agreement. 
The  convention  creates  no  targets  or 
timetables  to  stem  the  documented  in- 
creases in  carbon  dioxide,  methane, 
chlorine  and  other  greenhouse  gases. 
Due  to  the  administration's  efforts,  the 
treaty  mandates  only  good  intentions. 

The  climate  convention  declaies  a 
goal  of  restoring  emissions  of  green- 
house gases  to  1990  levels  by  the  year 
2000.  But,  participating  countries  are 
not  bound  by  this  goal.  Section  4  of  the 
document,  which  contains  the  binding 
elements  of  the  agreement,  commits 
the  countries  to  inventory  their  emis- 
sions and  issue  progress  reports  on  re- 
duction efforts  to  a  conference  of  the 
parties.  This  is  much  closei*  to  the 
pledge  and  review  appi-oach,  which  was 
widely  criticized  for  its  inadequacy  to 
the  task  at  hand,  than  it  is  to  a  global 
response  to  this  threat. 

The  Rio  treat.y  was  intended  to  cou- 
ple worldwide  recognition  with  an 
international  commitment  to  reduce 
the  threat  of  global  warming.  An  obli- 
gation merel.v  to  assess  emissions  and 
report  on  efforts  to  reduce  them  does 
not  create  the  depth  of  commitment 
many  of  us  had  envisioned.  In  an  effort 
to  block  any  commitment  by  the  Unit- 
ed States,  the  administration's  nego- 
tiators deprived  ever.vone  of  assurance 
of  mutual  commitments. 

In  1988.  President  Bush  used  the 
White  House  effect  to  battle  the  green- 
house effect.  But.  in  my  quartere.  the 
United  States'  role  in  the  treaty  nego- 
tiations has  been  assessed  as  a  failure. 
In  one  respect,  though,  the  final  treaty 
is  a  testament  to  United  States'  infiu- 
ence  and  leadership,  to  the  "White 
House  effect." 

At  the  outset,  the  United  States 
stood  almost  alone  in  opposing  Uvrgets 
and  timetables,  but  the  administration 


triumphed  over  the  wishes  of  moi-e 
than  150  countries  to  have  its  way.  The 
White  House  effect  was  shown  to  l)e  a 
tiuly  powerful  infiuence  in  inter- 
national environmental  affaii-s.  al- 
though in  exactly  the  opposite  manner 
that  the  President  ha<l  promised.  The 
true  judges  of  the  success  or  failui-e  of 
these  efforts  will  be  future  generations 
who  will  live  with  the  administration's 
results. 

We  need  to  take  steps  now  to  avoid 
the  woi-st  effects  of  global  climate 
change.  Contrary  to  the  administi-a- 
tions  predictions,  these  steps  do  not 
involve  drastic  lifestyle  changes  or 
economic  ruin.  We  can  admit  the  dan- 
gers of  our  current  wasteful  wa.vs  and 
we  can  take  steps  to  change  them. 

The  framework  convention  is  not 
what  we  need  or  what  we  hope  for  to 
address  emissions  of  gi-eenhouse  gases. 
But  it  is  a  foundation  we  can  build 
upon  in  the  yeai-s  ahead.  Although 
some  may  be  tempted  to  eject  this 
treaty  for  falling  far  short  of  its  goal, 
truly  we  will  be  better  off  with  the  con- 
vention than  without  it.  pioviding  that 
we  do  l)uil(l  upon  it  and  not  allow  it  to 
languish.  That  will  be  one  of  our  chal- 
lenges for  the  ,veai"s  ahead. 

Mr.  FORD.  Mr.  President,  I  ask  for 
consideration  of  the  resolution  before 
the  Senate  by  a  division  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  division  vote  is  requested. 

All  of  those  in  favor  of  the  resolution 
of  ratification  will  please  stand  and  be 
counted. 

Those  opposed  please  stand  and  be 
counted. 

On  a  division,  two-thirds  of  the  Sen- 
atois  present  and  voting  having  voted 
in  the  affirmative,  the  resolution  of 
ratification  is  agreed  to,  as  follows: 

llexolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  United 
Nations  Framework  Convention  on  Climate 
Change,  adopted  May  9.  1992.  by  the  Resumed  ,  ' 
Fifth  Session  of  the  Intergovernmental  Ne- 
Motiatin^  Committee  for  a  Framework  Con-  -i 
vention  on  Climate  Change  (••Convention").  , 
and  siffned  on  behalf  of  the  United  States  at" 
the  United  Nations  Conference  on  Environ-  '  ■» 
ment  and  Development  (UNCED)  in  Rio  de 
Janeiro  on  June  12.  1992. 

Mr.  FORD.  I  ask  unanimous  consent 
that  the  motion  to  reconsider  the  vote 
l)e  tabled,  that  the  President  be  noti- 
fied of  the  Senate's  action,  and  that 
the  Senate  return  to  legislative  ses- 
sion. 


LEGISLATIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senate  will  now  return  to  legis- 
lative session. 
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AUTHORIZING  CERTAIN  ADDI- 
TIONAL USES  OF  THE  LIBRARY 
OF  CONGRESS  SPECIAL  FACILI- 
TIES CENTER 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
5575.  a  bill  to  authorize  certain  addi- 
tional uses  of  the  Lihiary  of  Congress 
special  facilities  center  just  leceived 
from  the  House:  that  the  hill  be  deemed 
read  the  third  time,  passed,  the  motion 
to  reconsider  be  laid  upon  the  table, 
any  statements  relatintr  to  this  mea.s- 
ure  be  placed  in  the  Rkcokd  at  the  ap- 
propriate place. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  bill  (H.R.  5575)  was  deemed 
read  the  third  time,  and  passed. 


PRIVATE  RELIEF  FOR  ANNA   j 
MASSARI 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  and  tiiat  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.R.  5923.  the  private  re- 
lief bill  for  an  A.C.  Massari:  that  the 
bill  be  deemed  read  the  third  time, 
passe<l,  and  that  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  ACTING  PRFISIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  bill  (H.R.  5933)  was  deemed 
read  the  third  time,  and  passed.. 


ENHANCING  THE  FINANCIAL  SAFE- 
TY OF  THE  BANKS  ASSOCIATION 
FARM  CREDIT  SYSTEM     H.R.  6126 


PROVIDING  FOR  USE  OF  ELEC- 
TRONIC COTTON  WAREHOUSE  RE- 
CfillPTS     H.R.  6128 

Mr.  P'ORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration,  en 
bloc,  of  the  followint?  bills  just  received 
in  the  House:  H.R.  6125.  a  bill  to  en- 
hance the  financial  safety  and  sound- 
ness of  the  Banks  Association  Farm 
Credit  System,  and  H.R.  6128,  a  bill  to 
provide  for  the  use  of  electronic  cotton 
warehouse  receipts;  that  the  bills  be 
deeme<l  read  the  third  time.  p«assed.  the 
motions  to  reconsider  laid  upon  the 
table,  on  bloc,  and  that  any  statements 
relative  to  these  measures  be  placed  in 
the  Rkcokd  at  the  appropriate  place. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  bills  (H.R.  6125  and  H  R.  6128) 
were  deemed  read  the  third  time,  and 
passed. 

Mr..  LEAHY.  Mr.  President,  this  re- 
cession has  created  hu^re  increases  in 
the  demand  for  emertjency  food  relief. 
This  year  food  stamp  participation  is 
at  record  levels. 


In  cities  and  rural  areas  .alike,  hun- 
M:er  has  returned  with  a  vengeance. 
America's  first  line  of  defense  against 
hunger  has  become  TPIP'AP  The  Emer- 
gency P'ood  Assistance  Program  and 
related  food  shelf  and  food  bank  pro- 
grams. 

These  programs  provide  bags  of  gro- 
ceries to  those  in  need.  They  are  pjir- 
ticularly  important  to  those  whose  un- 
employment benefits  have  run  out  or 
for  those  who  have  not  yet  received 
their  first  food  stamp  coupon. 

As  the  recession  stretches  on -with 
no  end  in  sight  our  nutrition  pro- 
grams are  pushed  beyond  their  means. 
With  so  many  in  need,  there  is  not 
enough  food  to  go  around. 

In  Vermont,  and  in  many  North- 
eastern States,  nutrition  programs  are 
overburdened,  forcing  programs  to  re- 
duce benefits  or  to  cut  food  distribu- 
tion from  once  a  month  to  once  every 
other  month. 

The  administration  refuses  to  see  the 
magnitude  of  the  problem. 

I  asked  the  Secretary  of  Agriculture 
to  reconsider  his  recent  position  not  to 
provide  additional  funding  for  TEFAP. 
I  informed  him  of  the  results  of  the 
survey  that  the  Committee  on  Agri- 
culture. Nutrition,  and  P'orestry  con- 
ducted. More  than  10  States  advised  me 
that  they  needed  double  the  amount  of 
TEFAP  commodities  to  handle  de- 
mand. One  StiVte  needed  six  times  as 
much  food  ius  it  was  slated  to  receive. 

Those  running  Vermont's  TEFAP 
Program  estimate  they  require  at  least 
twice  their  current  allocation  of  com- 
modities to  meet  demand. 

To  help  alleviate  some  of  the  Na- 
tions hunger.  I  pushed  to  make 
TEFAP  a  permanent  program  in  the 
1990  farm  bill,  authorizing  funding  at 
$220  million  for  the  current  fiscal  year. 
I  al.so  pushed  for  $50  million  to  help 
States  and  local  agencies  with  the 
costs  of  distributing  commodities. 

Unfortunately,     the     administration 
proposed    substantially    less    funding 
only   $120  million.   This   is  45   percent 
less. 

I  felt  then,  as  I  do  now.  that  the 
Presidents  request  of  $120  million  and 
$45  million  for  distribution  costs  was 
inadequate,  particularly  during  this  re- 
cession. Unfortunately  our  worst  fears 
have  come  true. 

In  Vermont  alone,  unemployment 
figures  show  a  130-percant  increase  in 
the  number  of  those  unemployed  since 
January  1989.  Food  stamp  paiticipation 
has  climbed  40  percent  in  the  same  pe- 
riod. 

The  shortfall  in  commptiities  coupled 
with  the  dismal  economy  hiis  forced 
TEFAP  distributors  in  Vermont  to 
make  a  very  difficult  ilccision.  They 
have  concluded  that  the  funding  only 
allows  distributions  evei-y  other 
month.  Vermont  has  decided  that  it  is 
simply  not  cost  efficient  in  terms  of 
storage,  transportation,  and  volunteer 
availability  to  make  the  allocations 
more  often. 


To  help  counter  this  shortfall,  I  have 
added  a  provision  to  a  bill  concerning 
the  Farm  Credit  S.vstem  that  will  pro- 
vide more  funds  for  TEFAP  without 
costing  taxpayers  anything. 

The  bill  will  increase  the  amount  of 
food  provided  by  TEFAP  by  about  25 
percent  for  each  State.  That  is  the 
equivalent  of  3  months'  worth  of  food 
in  Vermont  for  fis<:al  year  1993. 

I  will  continue  to  work  for  even 
greater  levels  of  funding  for  TEFAP  in 
the  future. 

I  wish  to  thank  several  Vermonters 
who  have  been  very  helpful  regarding 
TEFAP.  Avram  Patt.  director  of  State 
Office  of  Economic  Opportunity  of  Ver- 
mont, and  Mary  Carlson,  food  and  nu- 
trition programs  coordinator,  deserve  a 
great  deal  of  credit.  They  have  been  in- 
strumental in  getting  me  the  informa- 
tion that  I  needed  to  keep  the  TEFAP 
Program  going  in  1988.  to  make  TEFAP 
a  pei-manent  program  in  1990.  and  to 
expiind  TEFAP  funding  with  this  bill 

Also.  I  appreciate  the  efforts  of  Sue 
Weilbrenner,  Dot  Dennis,  and  Vicki 
Leszko,  who  have  done  a  marvelous  job 
regarding  Vermont  commodity  dis- 
tribution programs.  I  am  very  proud  of 
these,  and  other  Vermonters.  who  have 
done  such  a  great  job  in  providing 
emergency  food  assistance  to  those  in 
need.  Vicki  supervised  the  program  up 
until  last  Ma.v. 

I  also  have  to  mention  the  great  job 
the  Vermont  community  action  agen- 
cies have  done.  All  Vermonters  owe 
them,  and  theii-  dedicated  staffs,  a 
great  deal  of  thanks. 

I  want  to  thank  the  dedicated  volun- 
teers that  provide  TEFAP,  food  she4f, 
food  bank,  and  soup  kitchen  foods  to 
needy  families.  Vermont  volunteers, 
and  volunteers  in  every  other  State, 
have  dedicated  their  time  and  efforts 
in  aiding  low-income  hungry  families. 
The  area  Agencies  on  Aging  have  done 
a  great  job  donating  time  and  vehicles 
and  in  getting  additional  volunteers. 
Most  of  the  Vermont  volunteers  are 
senior  citizens. 

At  the  national  level,  the  American 
Commodity  Distribution  Association 
deserves  a  lot  of  credit.  My  staff  dis- 
tributed questionnaires  at  their  annual 
conference  in  Harrisburg,  PA.  so  that  I 
could  obtain  additional  information 
about  the  need  for  TEFAP  assistance 
throughout  the  Nation. 

I  want  to  single  out  three  members 
for  their  recent  efforts:  Valerie 
Buechner.  Wisconsin  Department  of 
Health  and  Social  Services:  Michael 
Levenson,  of  Washington  State:  and 
Foylen  Bryant,  food  distribution  office 
for  Florida. 

Foylen  has  had  to  put  in  countless 
additional  hours  recentl.y  to  provide 
emergency  assistance  to  south  Florida. 
I  commend  her  efforts  in  this  i-egard. 

ACDA  members  have  been  extremel.y 
helpful  in  getting  information  to  me 
regarding  the  need  for  TEFAP  in- 
creases.   I   would  also   like   to   thank: 


Barry  Shutt.  director.  Bureau  of  Gov- 
ernment Donated  Food  of  Pennsylva- 
nia: John  Naylor,  Commodity  Distribu- 
tion Program  of  Arkansas:  and  Maria 
Balakshin,  Division  of  Child  Nutrition 
and  Food  Distribution  for  California. 

Many    others   deserve   credit   for   all 
they  havie  done  over  the  years. 


AGRICULTURAL      CREDIT.      RURAL 

DEVELOPMENT.   AND  COMMODITY 

MARKETING  IMPROVEMENTS 

ACT 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1709. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Rep- 
resentatives: 

Kcsolvi'd.  That  the  bill  from  the  Senate  (S. 
1709)  entitled  "An  Act  to  ameml  the  Fai-ni 
Credit  Act  of  1971  to  enhance  the  financial 
safety  and  soundness  of  the  Farm  Credit  Sys- 
tem, and  for  other  purposes."  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert' 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTEIVTS. 

(a)  Shokt  Trn.K.— This  Act  may  be  cited  as 
the  "Asricultural  Credit.  Rural  Develop- 
ment, and  Commodity  Marketing  Improve- 
ments Act  of  1992". 

(b)  Tahi.k  ok  Cont'knts.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
TITLE  I^FARM  CREDIT  BANKS  AND  AS- 
SOCIATIONS SAFETY  AND  SOUNDNESS 
ACTT  OF  1992 
Sec.  1001.  Short  title. 

Sec.  1002.  References  to  the  Farm  Credit  Act 
of  1971. 
sumiTi.K  A— Farm  CiiKnn"  systkm 

INSURANCK  CORl-OKATItlN 

Sec.  1101.  Statutory  successor  to  Assistance 

Board  agreements. 

Suhtiti.k  B-  RKMOVAi,  ok  Hindhanck  to 

MKRCKHS 

Sec.  1201.  Sectional  representation  on 
boards  of  directors. 

Suhtiti.k  C— Ci.arikication  ok  Ohi.iga-i-ion  oi'- 
Farm  CRKorr  Banks  kok  Rki-aymicnt  ok 
Dkiit  Issuki)-by  Farm  CRKorr  Sv.stkm  As- 

SIS TANCK  CORI-ORATION 

Sec.  1301.  Capital  preservation. 
Preferred  stock. 

Systemwide     repayment     obliga- 
tion. 
Repayment  of  Treasury-paid  inter- 
est. 
Sec.  1305.  Tiansfer  of  obligations  from  asso- 
ciations   to    banks,    and    other 
mattei-s. 
Defaults. 

Authority  of  Financial  Assistance 
Corporation.  .     . 

Sec.  1308.  Technical  amendments. 

SUHTITLK  D— CLARIKICATION  l)K  CKRTAIN 

AUTHoitrriKs 
Sec.  1401.  Clarification    of    the    .status    and 
powers  of  certain    institutions 
of  the  Faim  Credit  System. 
SUHTITI.K  E— Dl.SCI.OSURK  RKgUlRKMKNTS 

Sec.  1501.  Financial  disclosure  and  conflict  of 
interest  reporting  Ij.v  directors, 
officei-s.  and  employees  of  Farm 
Credit  System  institutions. 


Sec 
Sec 


1302. 
1303. 


Sec.  1304. 


Sec. 
Sec. 


1306. 
1307. 


TITLE  IL  AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 
Sec.  2001.  Short  title. 
SUHTITI.K    A     AMKNDMKNTS   TO   THK   CON.SOI.I- 

datki)  Farm  and  Rural  Dkykloi'MKNt  Ac-r 

Sei .  2101.  Beginning  farmer  and  luncher  pro- 
gram. 
.Sec.  2102.  Processing     of     applications     for 
farm  operating  loans. 

Sec.  2103.  Time  period  within  which  county 
committee  is  requiied  to  meet 
to  consider  applications  for 
farm  ownership  and  operating 
loans  and  guarantees  and  begin- 
ning farmer  plans. 

Sec.  2104.  Debt  .service  margin  requirements; 
certified  lender  program. 

Sec.  2105.  Federal-suite  beginning  larmer 
partnership. 

Sec.  2106.  Giaduation  of  borrowei-s  with  op- 
erating loans  or  guarantees  to 
private  commercial  credit. 

Sec.  2107.  Simplifietl  application  for  guaran- 
teeiHoans  of  $50,000  or  less. 

Sec.  2108.  Targeting  of  loans  to  members  of 
groups    whose     members    have 
,      been  subjected  to  gender  preju- 
dice. 

Sec.  2109.  Recordkeeping  of  loans  by  borrow- 
ei's  gender. 

Sec.  2140.  Increase  in  period  during  which 
county  committee  loan  eligi- 
bility certification  continues  in 
effect. 

Sec.  2111.  Limitation  on  aggregate  indebted- 
ness. 

Sec.  2112.  Graduation  of  seasoned  borrowers 
to  the  loan  guarantee  program. 

Sec.  2113.  Deadline  for  issuance  of  regula- 
tions. 

SUirriTI.K  B    -AMKNDMKNTS  'IX)   IHK  FARM 

Crkuit  act  ok  1971 

Sec.  2201.  Valuation  of  reserves  of  produc- 
tion credit  associations. 

Sec.  2202.  Elimination  of  authority  of  Farm 
Credit  System  Insurance  Cor- 
poration to  appoint  nonvoting 
^  member  of  Farm  Credit  .System 
Funding  Corpoi-ation  Board. 

Sec.  2203.  Expansion  of  water  and  sewer 
lending  authority  of  banks  for 
coopei-atives. 

Sec.  2204.  Equity  voting  for  one  director  of 
each  bank  for  cooperatives. 

Sec.  2205.  Per  diem  compensation  of  Ixink  di- 
rectors. 

Sec.  2206.  Frequency  of  examinations  of  sy.s- 
tem  institutions. 

Sec.  2207.  Authority  to  examine  system  in- 
stitutions. 

Sec.  2208.  Repeal  of  prohibition  against 
-,  guarantee    of    certain    instru- 

ments of  indebtedness. 

Sec.  2209.  Clarification  of  treatment  of  Farm 
Credit  Administration  operat- 
ing expenses. 

Sec.  2210.  Approval  of  competitive  charters. 

SUHTITI.K  C— TKCHNICAI.  CORRKXTTIONS 

Sec.  2301.  Technical  corrections. 

SUIfini.K  D     EKKhXri'lVK  Datk 
Sec.  2401.  Effective  date. 

TITLE  III     RURAL  ELECTRIFICATION  AD- 
MINISTRATION IMPROVEMENT  ACT  OF 
1992 
Sec.  3001.  Short  title. 
Sec.  3002.  Discounted  loan  prepayment. 
Sec.  3003.  Repeal  of  section  412. 
Sec.  3004.  Repeal  of  section  311. 
Sec.  3005.  Grants     to    enable     providers     of 
health    care    and     educational 
services  in  rural  areas  to  imple- 
"  .  /         ment  interactive  telecommuni- 
cations systems. 


Sec.  3006.  Increase    in    limitation    on    popu- 
lation  of   rural   areas   for   pur- 
poses of  telephone  loans. 
Sec.  3007.  Sense  of  the  Congress. 
Se( .  3008.  Regulations. 

TITLE   IV     PERISHABLE   AGRICULTURAL 
COMMODITIES  ACTT  TECHNICAL 

AMENDMENTS  OF  1992 

Sec.  4001.  Short  title. 

Sec.  4002.  Reaffirmation  of  findings. 

Sec.  4003.  Technical  amendment. 
TITLE  V     EQUITABLE  TREATMENT  FOR 
SUGARCANE  PRODUCERS 

.Sec.  5001.  Equitable    treatment    for    produc- 
er. 

Sec.  5002.  Adjustment  after  disaster. 

Sec.  500:}.  Clarifying  and  conforming  amend- 
ments. 

TITLE  VI     USE  OF  ELECTRONIC  COTTON 

WAREHOUSE  RECEIPTS 
.Sec.  6001.  Use    of    electronic    cotton    ware- 
house receipts. 
TITLE  I— FARM  CREDIT  BANKS  AND  ASSO- 
CIATIONS SAFETY  AND  SOUNDNESS  ACT 
OF  1992 
SEC.  lOOL  SHORT  title. 

(a)  Short  Titi.k.  -This  title  may  be  cited 
as  the  "Farm  Credit  Banks  and  Associations 
Safety  and  Soundness  Act  of  1992". 
SEC.  1002.  REFERENCES  TO  THE  FARM  CREDIT 
ACTOFI97I. 

Whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  pi'ovision. 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  .seq.).  ex- 
cept to  the  extent  othei-wise  provided. 

Subtitle  A — Farm  Credit  System  Insurance 
Corporation 

SEC.  1 101.  statutory    SUCCESSOR   TO    ASSIST- 
ANCE BOARD  AGREEMENTS. 

(a)  In  Gknkrai..  -Section  5.58(2)  (12  U.S.C. 
2277a  7(2))  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Corporation 
shall  succeed  to  the  rights  of  the  Farm  Cred- 
it System  Assistance  Board  undei-  agi-ee- 
ments  between  the  Farm  Credit  System  As- 
sistance Board  and  System  institutions  that 
certify  such  institutions  as  eligible  to  is,sue 
preferred  stock  pui-suant  to  title  VI  on  the 
termination  of  the  Assistance  Board  on  the 
date  provided  in  section  6.12.". 

(b)  Conkorming  AMKNDMKNTS.— Section 
5.35(4x12  U.S.C.  2271(4))  is  amended- - 

(1 )  by  .striking  "and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
.subparagraph: 

"(C)  after  December  31.  1992.  mean  any  sig- 
nificant noncompliance  by  a  System  institu- 
tion (as  determined  by  the  Farm  Ci-edit  Ad-, 
ministration,  in  consultation  with  the  Farm 
Ci'etlit  System  Insurance  Corporation)  with 
any  term  or  condition  imposed  on  the  insti- 
tution by  the  Faim  Credit  System  Assist- 
ance Board  under  section  6.6  or  by  the  Farm 
Ci-edit  System  Insurance  Corporation  under 
section  5.61.". 
Subtitle  B— Removal  of  Hindrance  to  Mergers 

SEC.  1201.  SECTIONAL      REPRESENTATION      ON 
BOARDS  OF  DIRECTORS. 

Section  4.15  (12  U.S.C.  2203)  is  amendetl— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

"Nomination  and  Ei.HxrrioN  ok  Bank  and 

A.S.SOCIATION  DlRKd-ORS.— "; 

(2)  by  inserting,  before  the  text  thereof, 
the  following: 
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"(a)  NoMlNATtON  OK  DiKKCTOHS.— •■;  ami 
(3)  by  aiUlinK  at  the  end  thereof  the  follow- 
ing new  subsection: 

•■(b)  Si-xrrioNAi,  RKiMtK.sKNTA-rioN  ON  Bank 
AND  Association  BoAitns. - 

••(1)  In  gknkkai,.— To  ensure  representation 
of  ReoKraphical  sections  within  the  territory 
served  by  a  bank  or  association  of  the  Faim 
Credit  System,  each  such  Ijank  (othei-  than 
the  National  Bank  for  Cooperatives*  or  asso- 
ciation may  include  in  its  bylaws  Koveininn^ 
the  election  of  its  board  of  diiectors  provi- 
sions for  the  election  of  sonje  or  all  of  its 
menil)ers  of  the  board  to  be  elected  by  the 
stockholders: 
■■(A)  at  larue; 

"(B)  from  desiKnated  treotfi-aphical  sections 
of  the  territory  served  by  the  bank  or  asso- 
ciation: or 

■•(C)  as  provi<led  in  both  subparaKraphs  (A) 
and  (B). 

•■(2)  Pitoi-OKTioNAi.rrv. -If  membei-s  of  the 
board  of  tlirectors  are  electeil  by  stockhold- 
ers from  designated  KeoKraphical  sections, 
the  membership  on  the  lx>ard  elected  from 
each  .section  shouUl  reflect  proportionately 

"(A)  in  the  case  of  an  association,  the  .same 
numljer  of  stockholders:  or 

'■(B)  in  the  ca.se  of  a  bank,  the  same  num- 
lier  of  siockholder-boirowers  of  a.ssociations 
that  accept,  make,  or  otherwise  provide 
loans  in  the  designated  sections  of  the 
banks  territory  and  that  hold  voting  stock 
in  the  bank. 

•(3 1  Examination  ok  skctions.-  The  bound- 
aries of  the  designated  KCORraphical  sections 
shall   be  e.xamined  by   the  bank  or  associa- 
tion,   as    appropriate,    at    least    once   every 
three  years  and  shall  be  readjusted,  as  nec- 
essary, to  ensure  such  prop<jrtional  represen- 
tation of  membei-ship  on  the  board.". 
Subtitle    C — Clarification    of    Obligation    of 
Farm  Credit  Banks  for  Repayment  of  Debt 
Issued   by   Farm  Credit  System  Assistance 
Corporation. 
SEC.  1301.  c:apital  pre.se  RVATION. 

Section  6.9(e)(3)  (12  U.S.C.  2278a  9(e)(3)).  is 
amended 

(1)  by  addinK-at  the  end  of  subparaKraph 
(C)  the  followiuK':  "Any  bank  leaving  the 
Farm  Credit  System  pursuant  to  Section  7.10 
of  this  Act  shall  be  required,  under  regula- 
tions of  the  Farn)  Credit  Administration,  to 
pay  to  the  Financial  A.ssistance  Corporation 
the  estimated  present  value  of  such  future 
payment  had  the  bank  remained  in  the  Sys- 
tem. With  respect  to  any  Uxnk  underKoinw 
liquidation  undei^  this  Act.  a  liability  to  the 
Financial  Assistance  Corporation  in  siiid 
amount  (calculate!!  as  if  the  bank  had  left 
the  System  on  the  date  it  was  placed  in  li(|- 
uidation)  shall  be  recounized  as  a  claim  in 
favor  of  the  Financial  Assistance  Coipora- 
tion  against  the  estate  of  such  bank.  The  ob- 
liKations  of  other  banks  shall  not  be  reduce<l 
in  anticipation  of  any  such  recoveries  from 
lianks  leavinK  the  System  or  in  liquidation, 
but  the  Financial  A.ssistance  Corporation 
shall  apply  such  recoveries,  when  received, 
and  all  earnings  thereon,  to  reduce  the  other 
banks'  payment  obligations.  oi-.  to  the  ex- 
tent such  recovei-ies  are  received  after  the 
other  banks  have  met  their  entire  payment 
obligation,  shall  refund  such  recoveries. 
when  received,  to  the  other  banks  in  propor- 
tion to  the  other  banks'  payments.": 

(2)  by   redesisnatint,'  subparaffiaph  (D)  as 
subparagraph  (E): 

(3)  by  addinK  a  new  subparat^raph  (D)  a.s 
follows: 

"(D)(i)  In  order  to  provide  for  the  orderly 
funding:  and  discharge  over  time  of  the  obli 
Kation  of  each  System  bank  to  the  Financial 
Assistance  Corporation   undei-  subparagraph 


(C).  each  System  l>ank  shall  enter  Into  oi^ 
continue  in  effect  an  anj-eement  with  the  Fi- 
nancial Assistance  Corporation  umler  which 
the  bank  will  make  annual  annuity-type 
payments  to  the  Financial  Assistance  Cor- 
poration. tjeKinninK  no  later  than  December 
1991  (e.xcept  for  any  bank  that  did  not  meet 
its  interim  capital  requirement  on  December 
31.  1990.  in  which  case  su<  h  bank  shall  t)etiin 
making  such  paymenUs  no  later  than  Decem- 
ber 31.  1993)  tn  amounts  (lesi»:ned  to  accumu- 
late, in  total,  including  earnings  theieon.  to 
90%  of  the  bank's  ultimate  obligation,  and 
the  Financial  A.ssistance  Corporation  will 
pai'tially  dischacKe  the  bank  from  its  obliga- 
tion under  subparagmph  (C)  to  the  extent  of 
each  such  payment  and  the  earninfcs  thereon 
as  earned. 

■•(ii)  Such  agreement  shall  not  require  pay- 
ments to  be  made  to  the  extent  that  making 
a  particular  payment  or  pait  thereof  would 
cause  the  bank  to  fail  to  .satisfy  applicable 
regulatory  permanent  capital  requirements, 
but  shall  provide  for  recalculation  of  subse- 
quent payments  accordingly. 

••(iii)  The  funds  received  by  the  Financial 
Assistance  Corporation  pursuant  to  such 
agreement-s  shall  be  invested  in  eligible  in- 
vestments as  defined  in  Section  6.25(a)(1)  of 
this  Act.  anil  such  funds  and  the  earnings 
thereon  shall  be  available  only  for  the  pay- 
ment of  the  principal  of  the  bonds  issued  by 
the  Financial  Assistance  Coipoiation  under 
this  .subsection.':  and 

(1)  by  adding  before  the  period  at  the  end 
of  subparagraph  (E).  as  rede.signated  by  para- 
graph (2)  of  this  section,  the  following:  ".  nor 
shall  the  obligation  to  make  future  annuity 
payments  to  the  Financial  Assistance  Cor- 
poration under  subparagiaph  (D)  be  consid- 
eie<l  a  liability  of  any  System  bank". 
SEC.  1302.  PREKERRED  STOCK. 

Section  6.26(d)(1)(B)  (12  U.S.C.  2278l>- 
6(d)(1)(B)).  is  amended  by  adding  at  the  end 
thereof  the  following:  •Each  year  beginning 
in  1992,  as  soon  as  practicable  following  the 
end  of  the  prior  year,  each  such  institution 
(except  institutions  in  receivership)  shall  ap- 
propriate from  its  earnings  In  the  prior  year 
to  an  appropriated  unallocated  surplus  ac- 
count with  respect  to  preferred  stock,  the 
sum  of — 
■•(  i )  the  greater  of— 

'■(I)  such  amount  as  the  institution  may  lie 
required  to  appropriate  under  any  assistanie 
agreement  it  has  with  the  Farm  Credit  Sys- 
tem Assistance  Board  or  the  Farm  Credit 
System  Insurance  Corpoiation:  or 

■■(II)  the  amount  that,  if  appropiiated  to 
such  account  in  equal  amounts  in  each  year 
thereaftei-  until  the  iDaturity  of  the  obliga- 
tion referred  to  in  subparagraph  (A),  would 
cau.se  the  amount  in  such  account  to  equal 
the  par  value  of  the  preferred  stock  issued  by 
such  institution  with  respect  to  such  obliga- 
tion: plus 

"(ii)  any  amount  that  had  been  app)o- 
priated  to  said  account  in  a  previous  year 
but  had  t heiealter  been  off.set  by  lo.s.ses: 
"I'rnvidfd.  Howrvrr,  that  an  annual  appio- 
priation  shall  not  be  made  to  the  extent  that 
it  would  exceed  the  Institution's  net  income 
(as  determined  pursuant  to  generally  accept- 
ed accounting  principles i  In  that  year  or  to 
the  extent  that  it  would  cause  the  institu- 
tion's preferred  stock  to  be  Impaired.  The 
amount  in  such  appropiiated  unallocated 
surplus  account  shall  be  unavailable  to  pay 
dividends  or  other  allocations  or  distribu- 
tions to  shareholders  or  holders  of  participa- 
tion certificates,  and  said  account  shall  be 
.senior  to  all  other  unallocated  surplus  ac 
counts  but  junior  to  all  preferred  and  con)- 
mon  stot!k  for  purpo.ses  of  the  application  of 


operating  los.ses.  Such  appiopriations  of  sur- 
plus by  an  institution  shall  not  affect  the 
treatment  of  its  preferred  stock  (and  of  the 
appropriated  unallocated  suiplus)  as  equity 
for  purposes  of  i^egulatory  permanent  capital 
requiiements.^' 

SEC.    1303.    SYSTEMWIOE    REPAYMENT    OBLIGA- 
TION. 
Section     6.26(d)(1)(C)     (12     U.S.C.     2278b- 
6(d)(1)(C)).  is  amended  by  adding  at  the  end 
thereof  the  following:  ••The  annual  inciea.se 
in  the  present  value  of  the  estintated  obliga- 
tion of  each  bank  to  the   Financial  Assist- 
ance Coiporation  hereunder  shall  be  recorded 
each  year  as  ah  expen.se  item.  In  accordance 
with    generally    accepted    accounting    prin- 
ciples, on  the  books  of  the  bank.  A  bank  may 
(and.  to  the  extent  necessary  to  satisfy  its 
obligations,  shall)  pass  on  (either  directly,  or 
indirectly  through  loan  pricing  or  otherwise) 
all  or  part  of  such  payment  requirement  to 
its  affiliated  direct  lender  associations  based 
on    proportionate    average    acciuing    reuil 
loan  volumes  for  the  preceding  15  years,  but 
the  bank  shall   lemaln   primarily  liable  for 
such  amount.   Any   bank   leaving   the   Farm 
Ciedit  System  pursuant  to  Section  7.10  of 
this  Act  shall  be  required,  under  regulations 
of  the  Faim  Credit  Administration,  to  pay  to 
the  Financial  A.ssistance  Coipoiation  the  es- 
timated  present  value  of  such   future   pay- 
ment ha<l  the  bank  remained  in  the  System, 
and  a   liability   to  the   Financial   Assistance 
Corporation  in  .said  amount  (calculale<l  as  if 
the  bank  had  left  the  System  on  the  date  it 
was  placed  in  liquidation)  shall  be  recognized 
as  a  claim  in  favor  of  the  Financial  A.ssist- 
ance Corporation  against  the  estate  of  any 
bank    undergoing    liquidation.    The    obliga- 
tions of  other  banks  shall  not  be  reduced  in 
anticipation    of   any    such    recoveries    from 
banks  leaving  the  S.vstein  or  in  liquidation, 
but    the    Financial    A.ssistance    Corporation 
shall  apply  such  recoveries,  when  received, 
and  all  earnings  thereon,  to  reduce  the  other 
banks'   payment  obligations,  or.   to  the  ex- 
tent such  recoveries  are  received  after  the 
other  banks  have  met  their  entire  payment 
obligation,     shall     refund     such     recoveries, 
when  received,  to  the  other  Imnks  in  propor- 
tion to  the  other  banks^  payments.  Any  asso- 
ciation leaving  the  Farm  Credit  System  pur- 
suant to  Section  7.10  of  this  Act  shall  be  re- 
quired, under  regulations  of  the  Farm  Credit 
Administration,    to   pay    to   its   supervising 
bank  a  share,  based  on  the  association's  re- 
tail loan  volume  relative  to  the  retail  loan 
volume  of  the  l)ank  and  its  affiliated  a.s.socia- 
tions   had  the  association   remained   in   the 
System,  of  the  present  value  of  such  future 
payment,  and  a  liability  to  the  bank  in  said 
amount  (calculated  as  if  the  association  had 
left  the  System  on  the  date  it  was  placed  in 
liquidation)  shall  be  recognized  as  a  claim  in 
favor  of  the  bank  against  the  estate  of  any 
association  undergoing  liquidation." 
SEC.    1304.    REPAYMENT  OF  TREASURY-PAID  IN- 
TEREST 
(a)       CoNKDK.MlNC       AMKNUMKNT.— Section 
6.26(c)(5)  (12  U.S.C.  2278b^c)(5)).  is  amended 
to  read  as  follows: 

••(5)    RKI'AYMKN-r  OK    rRKA.SUKY-l'AII)    INTKR- 

i:sT. 

••(A)  In  cknkkai..  On  the  maturity  date  of 
the  last-maturing  debt  obligation  issued 
under  subsection  (a)  of  this  section,  the  Fi- 
nancial A.ssistance  Corporation  shall  repay 
to  the  Secretary  of  the  Treasury  the  total 
amount  of  any  annual  Interest  charges  on 
such  ilebt  obligations  that  Farm  Credit  Sys- 
tem institutions  (other  than  the  Financial 
A.ssistance  Corporation)  have  not  previou.sly 
paid,  and  the  Financial  Assistance  Corpora- 
tion shall  not  be  required  to  pay  any  addi- 
tional interest  chaixes  on  such  payments. 


(B)  A.SSKSSMKNT.  -In  order  to  provide  for 
the  orderly  funding  and  discharge  of  the  obli- 
gation of  the  Financial  Assistance  Corpora- 
tion under  subparagraph  (A),  each  System 
bank  shall  enter  into  or  continue  in  effect, 
and  comply  with,  an  agreement  with  the  Fi- 
nancial Assistance  Corporation  under  which 
the  l)ank  will  make  annual  annuity-type  . 
pa.vments  to  the  Financial  Assistance  Cor- 
poration, l>eginning  no  later  than  December 
31,  1992  (except  for  any  bank  that  did  not 
meet  its  interim  capital  requirement  on  De- 
cember 31,  1990,  in  which  case  such  bank 
shall  begin  making  such  payments  no  later 
than  Deceml)er  31,  1993)  in  amounts  designed 
to  accumulate,  in  total,  including  earnings 
theieon,  to  an  amount  equal  to  the  bank's 
ultimate  obligation,  and  the  Financial  As- 
sistance Corporation  will  partially  discharge 
the  bank  from  its  obligation  under  this  sub- 
paragi-aph  to  the  extent  of  each  such  pay- 
ment and  the  earnings  thereon  as  earned. 
Except  in  the  last  five  years  prior  to  the  date 
the  Financial  Assistance  Corpoiation  is  obli- 
gated to  make  such  repayment,  no  annual 
payment  may  exceed  ,0006  times  the  bank's 
and  its  affiliated  associations'  average  ac- 
cruing retail  loan  volume  for  the  preceding 
.year, 

••(C)  Invkstmknt  ok  KUNI)S,--The  Financial 
Assistance  Corporation  shall  invest  funds  de- 
rived from  such  investment  in  eligible  in- 
vestments as  defined  in  section  6.25(a)(1)  of 
this  Act.  and  such  funds  and  the  earnings 
thereon  shall  be  available  only  for  the  rejiay- 
ment  to  the  Secretary  of  the  Treasury  pro- 
vided for  in  subparagraph  (Ai. 

••(D)  Pass  riiiiouon.  -  A  bank  may  (and.  to 
the  extent  necessary  to  satisfy  its  obliga- 
tions, shall)  pass  on  (either  directly,  or  indi- 
rectly through  loan  pricing  or  otherwise)  all 
or  part  of  such  a.ssessments  to  its  affiliated 
direct  lender  associations  based  on  propor- 
tionate average  accruing  retail  loan  volumes 
for  the  prei:pding  year,  but  the  bank  shall  re- 
main primarily  liable  for  such  amounts. 

"(E)  LiAiiii.rrY.  - 

••(i)  Banks  tkkminatinc.  sys'ikm  status  ok 
IN  l.muiDATIoN.  -Any  bank  terminating  Sys- 
tem status  pursuant  to  Section  7.10  shall  lie 
required,  under  regulations  of  the  Farm 
Credit  Administration,  to  pay  to  the  Finan- 
cial Assistance  Corporation  the  estimated 
pi^esent  value  of  all  future  such  assessments 
against  the  bank  had  the  bank  remained  in 
the  System,  and  a  liability  to  the  Financial 
A.ssistance  Corporation  in  such  amount  (cal- 
culated as  if  the  bank  had  left  the  System  on 
the  date  it  was  placed  in  liquidation)  shall  be 
recognizee'  as  a  claim  in  favor  of  the  Finan- 
cial Assistance  Corporation  against  the  es- 
tate of  any  bank  undergoing  liquidation. 

"(ii)  No  ANTICII'A'l-ORY  RKIiUri'IONS  IN  (n'HKIl 
OHI, (CATIONS.  The  obligations  ot  other  banks 
shall  not  be  reduced  in  anticipation  of  any 
such  recoveries  from  banks  leaving  the  S.ys- 
tem  or  in  li(juidation. 

"(iii)  RKKUNi)  OK  UKCovKHiK^i.-The  Finan- 
cial Assistance  Corporation  shall  apply  such 
recoveries,  when  received,  and  all  earnings 
thereon,  to  reduce  the  other  banks'  payment 
obligations,  or,  to  the  extent  such  recoveries 
are  i-eceived  after  the  other  banks  have  met 
their  entire  payment  obligation,  shall  refund 
such  recoveries,  when  received,  to  the  other 
banks  in  proportion  to  the  other  banks'  pay- 
mentj*, 

"(F)  Ass<x:iAri()Ns  tkkminatinc  hystkm 
sTA'rus  OK  IN  i.iQiniiATioN.  Any  a.s.sociation 
terminating  System  status  pursuant  to  Sec- 
tion 7.10  of  this  Act  shall  be  required,  under 
regulations  of  the  Fann  Credit  Administra- 
tion, to  pay  to  its  supervising  bank  a  share. 
ba.sed  on  the  association's  retail  loan  volume 


relative  to  the  retail  loan  volume  of  the 
bank  and  its  affiliated  associations  had  the 
a.ssociation  remained  in  the  System,  of  the 
estimated  present  value  of  all  future  .such  as- 
sessments agininst  the  bank,  and  a  liability 
to  the  bank  in  said  amount  (calculated  as  if 
the  a.s.sociation  had  left  the  System  on  the 
date  it  was  placed  in  li<|Uidation)  shall  l>e 
I'ecognized  as  a  claim  in  favor  of  the  bank 
against  the  estate  of  any  as.sociation  under- 
going liquidation. 

•(G)  CAtTIAI.  UKIJUIKKMKNTS.  - 

■■(i)  IN  GKNKUAi..  Until  the  date  that  is 
five  years  prior  to  the  dale  on  which  the  Fi- 
nancial Assistance  Corporation  is  required  to 
repay  the  Secretary  of  the  Treasury  pursu- 
ant to  subparagiaph  (A),  all  a.sscssments 
paid  by  banks  to  the  Financial  Assistance 
Corporation  puisuant  to  subparagraph  (B), 
and  any  part  of  the  obligation  to  pay  future 
assessments  to  the  Financial  As.sistance  Cor- 
poration under  subparagraph  (B)  that  is  rec- 
ognized as  an  expense  on  the  books  of  any 
System  bank  or  a.ssociation.  shall  nonethe- 
less be  included  in  the  capital  of  the  bank  or 
association  for  purposes  of  determining  its 
compliance  with  regulatoi^y  capital  require- 
ments. 

■'(ii)  DlIUING    THK  KINAI.  KIVK  YKAHS  PHIOK  TO 

HKI'AYMICNT.  -During  the  period  beginning  on 
the  date  that  is— 

■■(I)  five  yeai-s  prior  to  the  djite  on  which 
the  Financial  Assisuince  Corpoi-ation  is  re- 
quired to  repay  the  Secretary  of  the  Treas- 
ury pursuant  to  subparagraph  (A),  sixty  per- 
cent: 

■■(ID  four  yeai-s  prior  to  the  date  on  which 
the  Financial  Assistance  Corporation  is  re- 
quired to  repay  the  Secretaiy  of  the  Treas- 
ury pursuant  to  subparagraph  (A),  thirty 
percent:  and 

••(III)  three  years  prior  to  the  date  on 
which  the  Financial  A.ssistance  Corporation 
is  required  to  repay  the  Secretar.v  of  the 
Treasury  pui-suant  to  subparagraph  (A),  zero 
percent: 

of  all  asse.ssments  pjiid  by  banks  to  the  Fi- 
nancial Assistance  Corporation  pursuant  to 
subparagraph  (B).  and  of  any  part  of  the  obli- 
gation to  pay  future  assessments  to  the  Fi- 
nancial A.ssistance  Corporation  under  sub- 
paragraph (B)  that  is  recognized  as  an  ex- 
pense on  the  books  of  any  System  bank  or 
as.sociation.  shall  nonethele.ss  be  included  in 
the  capital  of  the  bank  or  association  for 
purpo.ses  of  determining  its  compliance  with 
regulatory  capiuil  requirements.". 

(b)  CONKOKMING  AMKNDMKNT.— Section  6.28 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
■2278b^)  is  amended  by  striking  subsection 
(b)  and  it-designating  sul)section  (c)  as  sub- 
.section  (b). 

SEC.  1305.  TRANSFER  OF  OBLIGATIONS  FROM  AS- 
SOCIA'nONS  TO  BANKS,  AND  OTHER 
MATTERS. 

Section  6.26  (12  U.S.C.  2278b^).  is  amend- 
ed- 

(1)  in  subsection  (c)- 

(A)  by  striking  "institutions'  in  the  head- 
ing of  paragraph  (2)(B)  and  inserting 
"HANKS": 

(B)  by  striking  the  word  ■institutions" 
each  time  it  appeal's  in  paragraphs  (2)(B),  (3) 
and  (4)  and  in,serting  in  lieu  thereof  the  word 
••banks"; 

(C)  by  amending  pai^agraph  (2MC)  to  read  as 
follows; 

■(C)  AM.OCATION.— During  each  year  of  the 
second  S-year  period,  each  System  bank  shall 
pay  to  the  Financial  Assistance  Corporation 
a  proportion,  as  calculated  by  the  Financial 
Assistance  Corporation,  of  the  interest  due 
from-  System  banks  under  this  paragraph 
equal  to  - 


■■(i)  the  amount  of  the  average  accniinK  re- 
tail loan  volume  of  the  bank  and  its  affili- 
ated associations  for  the  preceding  .year:  di- 
vided by 

'•(ii)  the  total  avei-age  accruing  retail  loan 
volume  of  all  .such  banks  and  their  affiliate<l 
a.ssociations  foi  the  preceding  year.":  and 

(D)  by  striking  piiragiaph  (2)(D): 

(2)  in  subsection  (d) 

(A)  in  paragraph  (IKC) 

(i)  by  striking  the  word  "institution  "  the 
first  time  it  appears  and  inserting  in  lieu 
thereof  the  word  ••ijank": 

(ii)  by  striking  "under  section  6.7(a)"  and 
inserting  in  lieu  thereof  "or  the  Financial 
Assistance  Corporation  under  sections  6.7(a) 
and  6.24.  respectively.": 

(iii)  by  adding  after  "proportion^'  the  fol- 
lowing ■■.  as  calculated  by  the  Financial  As- 
sistance Corpoi^ation.": 

(iv)  by  amending  clauses  (i)  and  (ii)  to  read 
as  follows; 

"(1)  the  average  accruing  I'etail  loan  vol- 
ume of  the  bank  and  its  affiliated  associa- 
tions for  the  preceding  15  yeai^s:  divided  by 

"(ii)  the  average  accruing  retail  loan  vol- 
ume of  all  such  banks  and  their  affiliated  as- 
sociations for  the  .same  period."; 

(B)  by  .striking  pjiragi'aph  (1)(D):  and 

(C)  by  redesignating  paragraph  (1)(E)  as 
paragraph  (I )(D):  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

••(e)  Administration. - 

■■(1)   DKKINITION  ok   RI-rPAII,   LOAN    VOI.U.MK.— 

As  useil  in  this  section,  the  term  retail  loan 
volume'  means  all  loans  (as  defined  in  ac- 
cordance with  generally  accepted  accounting 
principles)  by  a  System  bank  or  association, 
excluding  loans  by  such  a  bank  or  a-ssocia- 
tion  to  another  System  institution. 

••(2)  Calculation  ok  avkkagk  annual  loan 
voi.UMKS.-For  purposes  of  this  section  and 
section  6.9.  average  annual  loan  volumes 
shall  be  calculated  using  month-end  bal- 
ances. 

••(3)   EXCLUSION  OK  HANKS  UNIJKHCOING   LKi- 

uidation.— For  purposes  of  this  section  and 
section  6.9.  the  t^rm  'bank'  shall  not  include 
a  bank  that  had  entered  liquidation  prior  to 
the  enactment  of  this  subsection.". 
SEC.  1300.  DEFAULTS. 

Section  6.26(d)  (12  U.S.C.  2278b-6(d)).  is 
amended— 

(1)  by  amending  the  heading  of  paragraph 
(3)(A)  to  read  as  follows;   'Ckrtain  pkincii'al 

and  INTKRhXST  OBLIGATIONS.    ": 

(2)  in  pai-agraph  (3)(A)(i)— 

(A)  by  striking  ••subsection  (a)."  and  in- 
serting the  following;  "subsection  (a)  of  this 
section,  on  the  payment  of  principal  or  inter- 
est due  under  subparagraphs  (B)  and  (C)  of 
section  6.9(e)(3h  on  the  payment  of  principal 
due  under  paragraph  (1  )(C)  of  this  section,  or 
on  the  payment  of  an  assessment  due  under 
subsection  (c)(5)(B)  of  this  section.": 

(B)  by  striking  "of  the  interest"  In  the  two 
places  it  appears:  and 

(C)  by  striking  "institution"  wherever  It 
appears,  and  in.serting  in  lieu  thereof 
"bank": 

(3)  in  paragraph  (3)(AKii>—        - 

(A)  by  striking  "of  interest"": 

(B)  by  striking  ••institution""  and  inserting 
in  lieu  thereof  "•bank"":  and 

(C)  by  striking  such  uncollected  inter- 
est", and  inserting  in  lieu  thereof  "any  ijn- 
collected  amount": 

(4)  in  pai-agraph  (3)(A)(iii),  by  striking 
"added  "  and  all  that  follows  thraugh  the  pe- 
riod at  the  end  and  in.sei'ting  "allocated  to 
other  System  banks  in  accordance  with  the 
allocation  mechanism  applicable  under  this 
Act  to  the  particulai-  defaulted  obligation."": 
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<5)  by  amentlinK  the  heading  of  subpara- 
Kiaph  <B)  of  paraRi-aph  (3)  to  read  as  follows; 

••PKINCll-AI,    OK    ItONDS    ISSUKI)   Tl)    KUNI)    injR- 
CHAHK  OK  I'KKFKKHKf)  STfXJK.       •; 

(6)  in  paragraph  (3)(C>- 

(A)  by  strikiriR  'institutions"  In  the  head- 
itiK  to  para»fiaph  (3mC)  and  insertiiiK 
"HANKS'; 

(B)  l;y  striking  "institution  "  and  insertinti 
"bank  "; 

(C)  by  striking  "institutions"  both  places 
it  appears  and  inserting  "banks':  and 

(D)  by  strikinK  "the  amount  of  any  inter 
est",  and  inserting  in  lieu  thereof  "any 
amounts  ": 

(7)  in  paragraph  (4)(A),  by  adding  after 
"subsection  (a)"  "of  this  section  or  section 
6.9(e)(3)(A)": 

(8)  in  paraRraph  (4MB)(i)-~ 

(A)  by  amending  the  clause  heading  to  read 
as  follows  "Ckrtain  principai,  and  intkrkst 

OIII.IGATIONS.  — "; 

(B)  by  striking  "subsection  (c).""  and  In 
sertinK  "subsection  (c)  of  this  section,  on  the 
payment  of  principal  or  Interest  due  under 
subparagraphs  (B>  and  (C)  of  section  6.9(e)(3). 
on  the  payment  of  principal  due  under  para- 
graph (l)(Ci  of  this  subsection,  or  on  the  pay- 
ment of  an  assessment  due  under  subsection 
(c)(5)(B)  of  this  section.";  and 

(C)  by  striking  ""inBtitution"  wherever  it 
appears,  and  in.serting  in  lieu  thereof 
""bank":  and 

(9)  in  paragiaph  (4)(B)(ii).  by  amending  the 
clause  heading  to  read  as  follows:  "Pkin- 
CIl'AI.  OK  IIONDS  I.S.SUKD  TO  KUNU  I'UKCHASK  OK 
I'RKKKHKKl)  STtKJK.— "". 

SBC.    1307.    AUTHORITY    OF    FINANCIAl.    ASSIOT- 
ANCE  CORPORATION. 

(a)  Puuii)SK.  .Section  6.21  (12  U.S.C.  2278b 
I)  is  amended  by  adding  Ijefore  the  period  at 
the  end  thereof:  "and  to  assist,  pursuant  to 
section  6.9(e)  and  .subsections  (c)  through  (g) 
of  .section  6.26,  in  the  repayment  by  System 
institutions  of  those  who  provided  funds  in 
connection  with  such  program". 

(b)  Section  6.31(a)  (12  U.S.C.  2278b-H(a))  is 
amended  by  adding  striking  teiminate  on" 
and  inserting  the  following:  "terminate  on 
the  complete  discharge  by  the  Financial  As- 
sistance Corporation  of  Its  responsibilities 
under  Section  6.9(e)  and  subsections  (c) 
through  (g)  of  section  6.26  with  regard  to  re- 
payments by  System  institutions,  but  in  no 
event  later  than  two  years  following";  . 
SEC.  1300.  TECHNICAL  AMENDMENTS. 

(a)  Tkchnicai,  Amkndmknt  to  thk  F(X)i) 

AC!KICUI,TURK.  CONSKRVATION.  ANO  TKADK  ACT 

Amkndmknts  OK  1991. -Section  204(3)  of  the 
Food,  Agriculture.  Conservation,  and  Trade 
Act  Amendments  of  1991  (P.L.  102  237:  105 
Stat.  1855)  is  amended  by  striking  "in  sec- 
tion 1221(1)(D)  (16  U.S.C.  3821(1)(D))"  and  in- 
serting '"in  section  1221(a)(1)(D)  (16  USC 
3821(a)(1)(D))". 

(b)  Tkchnicai,  Amknumknts  to  thk  Farm 
Crkdit  Act  ok  1971.- 

(1)  Section   8.11(a)(l)(BMii)   of   the    Farm 
Credit     Act     of     1971     (12     U.S.C.     2279aa 
ll(a)(l)(B)(ii))  is  amended  by  .striking    "the 
date  of  enactment  of  this  section'    and  in- 
serting "December  13.  1991  ". 

(2)  Section  8.32  of  such  Act  (12  USC 
2279bb-l)  is  amended  - 

(A)  In  each  of  subsections  (a).  (b)(1)(D).  and 
(b)(2).  by  striking  "the  date  of  the  enactment 
of  this  section"  each  place  such  term  appears 
and  Inserting  "December  13.  199r":  and 

(B)  in  .subsection  (b)(1)(E),  by  .striking  "the 
date  of  the  enactment  of  such  Act"  and  in 
serting  "December  13,  1991". 

(3)  Section  8.3(c)(I3)  of  the  Fai-m  Credit  Act 
of  1971  (12  U.S.C.  2279aa-3(c)(13))  is  amended 
by  .striking   "8.11(g)"  and  inserting  ""8.11(e)  ". 
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Subtitle  D— ('larirication  of  Certain 
Authorities 
SEC.  1401.  CLARIFICATION  OF  THE  STATUS  ANU 
POWERS  OF  CERTAIN  INSTITUTIONS 
OF  THE  FARM  CREDIT  SVSTI':m. 
la)   Cl.AUIKICATIO.N   OK    ALiHouriv    Hkuaud- 
ING  RKMAINING   FKDKItAI.  iNTKkMKDI  ATK  CUKD- 

ir  BANK.  Section  410  of  the  Agricultural 
Credit  Act  of  1987  (12  U.S.C.  2011  note)  is 
amended  by  adding  at  the  end  the  lollowing 
new  sulxsection: 

"(e)  Cl.AUIKICATION  ()!■    AUI'HOUITY   RhEAKK 

ing  Rkmaininc  Fkokrai.  Intkumkdiatk  Chkd- 
ri'  Bank. 

"(1)     BoHUowKH      V(m;.    Notwithstanding 
any  other  provision  of  law,  within  30  days 
after  the  date  of  the  enactment  of  this  sub- 
.section,    the    Farm    Credit    Administration 
shall  conduct  and  compile  the  resulus  of  a 
referendum  of  the  farmer- borrowers  of  the 
production     credit    associations     that    are 
stockholdei-s    in    the    Federal    Intermediate 
Credit  Bank  of  Jackson  to  determine  wheth- 
er the  merger  required  under  this  subsection 
shall   be  completed  in   accordance  with  the 
provisions  of  paragraph  (2)  oi-  paragraph  (3i 
of  this  subsection.  The  Faim  Credit  Adminis- 
tration shall  make  available  to  such  farmer- 
borrowers  such  information  as  it  ileteimlnes 
Is  appropriate   under   the   circumsUnces   to 
reasonably   Inform   the   faimer-boriowers  of 
the  anticipated  benefits  and  potential  dis- 
advantages of  each  of  the  two  merger  com- 
pletion options.  Each  such  farmer  borrower 
shall  be  entitled  to  one  vote.  The  Farm  Cred- 
it   Administration    shall     esuiblish     record 
dates  and   other  procedures   loi    conducting 
the   referendum.   The    Fedeial    Intermediate 
Credit  Bank  of  Jackson  and  the  production 
credit   a.s,sociations   shall    coopeiale    in    the 
conduct  of  the   referendum,   as   determined 
nece.s.sary   by   the   Farm  Credit  Administra- 
tion. 

"(2)  ARniTRATKI)  MKKCKK.  - 

•"(.A)  ArriinvAi,  nv  i«)UHowki{s.  if  at  least 
lifty  percent  of  the  farmer  borrowers  voting 
in  the  referendum  undei'  paragi-aph  (1)  vote 
to  complete  the  merger  required  under  this 
subsection  under  the  provisions  of  this  para- 
graph, then  a  merger  of  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  into  the 
P'arm  Credit  Bank  of  Te.xas  shall  be  com- 
pleted in  accordance  with  the  provisions  of 
this  paragraph  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  sulwectlon 

"(B)  AKIllTKAl-Oll.    - 

"(i)  IN  GKNKKAi,.-lf  at  least  fifty  percent  of 
the  farmer-borrowei's  voting  in  the  referen 
dum  under  paragraph  d)  vote  to  complete 
the  mei'ger  required  under  this  subsection 
under  the  provisions  of  this  paragraph,  then, 
not  later  than  60  days  after  the  date  of  the 
enactment  of  this  subsection,  an  arbitrator 
(or  panel  of  arbitratoi's)  shall  be  named  by 
the  American  Arbitration  Association  in  ac- 
.:orilance  with  the  Commercial  Arbitration 
Rules  of  the  American  Arbitration  A.ssocia- 
tion  toserve  as  the  arbitrator  referred  to  in 
this  paragraph. 

"(ill  DUTiKs.  The  arbitrator  shall  deter- 
mine the  terms  and  conditions  of  the  merger 
required  under  this  paragraph,  such  that  the 
terms  and  conditions  are  lair  and  e(iuitable 
to  the  two  banks,  their  affiliated  a.s.socla- 
tions.  the  stockholders  and  borrowers  of 
such  a.s.soclations,  and  the  other  institutions 
of  the  Farm  Ciedit  System,  and  are  designed 
to  protect  or  enhance  the  .safety  and  sound- 
ne.ss  of  the  Farm  Credit  System.  The  arbitra- 
tor shall  have  the  authority  to  hire  suff  and 
.secure  the  .services  of  consultants  as  nec- 
essaiy  to  discharge  the  duties  of  the  arbitra- 
tor under  this  paragraph. 

"(iiil  EXPKNSK.S.- Notwithstanding  any 
other  provision  of  law.  the  compen.salioii  and 
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e.xpenses  of  the  arbitrator,  the  fees  and  ex 
penses  of  the  American  Arbitration  As.socia- 
lion.  and  any  expenses  a^S.sociated  with  the 
referendum  required  under  subparagraph  (C) 
.shall  be  paid  from  the  Farm  Ciedit  Assist- 
ance Fund  e.sUblished  under  -section  6.25. 

"(Cl    RKKKUKNDUM    ON    A.S.SOClAI'ION    STKUC- 
rUKK.    - 

"(i)  IN  GKNKUAi,.  Within  lao  days  after  the 
date  of  the  enactment  of  this  sulxsection.  the 
Ameilian  Aibitnitlon  Association  shall  con- 
duct, and  compile  the  results  of.  a  vote  of 
current  farmer  borrowers  of  the  production 
credit  a.s.sociations  and  the  Federal  land 
bank  a.ssoclations  in  the  States  of  Alabama. 
Louisiana,  and  Missi.ssippi  in  accordance 
with  the  Election  Rules  of  the  American  Ar- 
bitration Association  to  determine  whether 
the  faimer-borrowei-s  of  each  association 
prefer  to  have  ciedit  delivered 

"(I)  in  the  ca.se  of  production  credit  a.sso- 
ciation  farmer-borrowers,  through  a  produc- 
tion credit  association  or  through  an  agri- 
cultural credit  association:  and 

"•(U»  In  the  case  of  Federal  land  Ijank  a.sso- 
ciatlon  farmer- borrowers,  through  a  Federal 
land  bank  a.ssociation  or  through  an  agricul- 
tui-ai  credit  a.s.sociatlon. 

Each  farmer  borrower  shall  be  entitle<l  to 
one  vote.  The  arbitrator  shall  esUiblish 
record  dates  and  other  procedures  lor  con- 
ducting the  referendum.  The  Federal  Inter 
mediate  Credit  Bank  of  Jack.son  and  the  pio 
duction  credit  associations  shall  (oopeiatc, 
in  the  conduct  of  the  referendum,  as  deter- 
mined necessary  by  the  Arbitrator. 

•"(li)  DI.SCI.OSUUK.  The  arbiti'utor  shall 
.send  to  faimer- borrowers  eligible  to  vote 
under  this  subparagraph,  with  their  ballot,  a 
.statement  describing  the  ixjtential  con- 
sequences to  the  farmer  borrowers,  and  to 
the  associations  from  which  they  borrow,  of 
the  two  alternatives  pre.seiUed  in  the  ballots 
and  setting  forth  factors  that  farmer  borrow 
ers  might  consider  relevant  to  the  choice  be- 
tween the  two  alternatives.  The  arbitrator 
shall  develop  such  di.sclosure  materials  In  <ro- 
operation  with  the  Farm  Credit  Administra- 
tion and  ensure  that  t'he  materials  are  not 
Inconsistent  with  applicable  laws  and  regula- 
tions. 

"(iii)  Tamulation  ok  kksui.ts.  The  results 
of  the  vote  under  this  subparagraph  shall  Ije 
compiled  separately  for  production  credit  as- 
.sociation  farmer-borrowers  and  Federal  land 
bank  .issociatlon  farmer- borrowers  in  each  of 
the  following  seven  geographic  areas: 

"(I)  The  area  sei-ved  by  the  Federal  Land 
Bank  As,sociation  of  South  Mississippi. 

•■(II)  The  area  .served  by  the  Fedenil  Land 
Bsink  As.sociation  of  North  Mi.ssi.ssippi. 

"(II)  The  area  .served  by  the  Federal  Land 
Bank  Association  of  North  Mi.ssissippi. 

"(Ill)  The  area  served  by  the  Federal  Land 
Bank  As.sociation  of  South  Alabama. 

•■(IV)  The  area  served  by  the  Federal  I^nd 
Bank  A.ssociation  of  North  Alabama. 

"(V)  The  area  served  by  the  Federal  Land 
Bank  A.ssociation  of  South  Louisiana. 

"•(VI)  The  area  .served  by  both  the  Federal 
I..and  Bank  A.ssociation  of  North  Louisiana 
and  the  First  South  Production  Credit  Asso- 
ciation. 

••(VII)  The  area  served  by  both  the  Federal 
I-Jind  Bank  Association  of  North  Louisiana 
and  the  Northwest  Louisiana  Production 
Credit  A.ssociation. 

"(iv)  PUHI.ICATION  OK  KKSUI.TS.  The  results 
of  the  vote  under  this  subparagraph,  as  tab- 
ulated by  the  American  Arbitiation  Associa- 
tion, shall  be  made  promptly  available  to  the 
public  in  a  manner  determined  appropriate 
by  the  Farm  Credit  Administration. 

"(D)  DKVKI,01"MKNr  OK  MKUGKR  I'LANS.— 


"(1)  In  gknkhai..  within  210  days  after  the 
date  of  the  enactment  of  this  subsection,  the 
arbitrator  shall  develop  a  plan  specifying  the 
terms  and  comlitions  of  the  mei'ger  of  the 
two  banks  (and  any  related  a.ssociation 
mergers)  required  under  this  paragraph,  such 
that  the  terms  and  conditions  are  fair  and 
equitable  to  the  two  banks,  their  affiliated 
as.sociations.  the  stockholders  or  farmer-bor- 
rowei's of  such  associations,  and  the  othei'  in- 
stitutions of  the  Farm  Credit  System,  and 
are  designed  to  protect  or  enhance  the  .safety 
and  soundness  of  the  Farm  Credit  System.  In 
devising  the  plan  the  arbiti-atoi  shall,  to  the 
extent  practicable,  achieve  the  following  ob- 
jectives: 

""(I)  Implementation  of  the  preference  ex- 
pre.ssed  by  the  n)ajorit.y  vote  of  the  farmer- 
borrowers  voting  under  subparagraph  (C)  in 
accordance  with  subparagraph  (D)(iv),  and 
expressed  by  the  affected  and  intereste<l  par- 
ties under  clause  (ii). 

"(ID  Valuation  of  as.sets  fairly,  equitably, 
and  consistently  for  all  parties  involved. 

""(Ill)  Establishment  of  capitalization  and 
funding  terms  in  a  manner  that  treats  farm- 
er-borrowers and  stockholders  in  the  two  in- 
volved farm  credit  disUicts  equitably  and 
takes  account  of  risk. 

'"(IV)  Ensure  the  viability  of  the  resulting 
Farm  Credit  Bank  and  a.ssociations  of  such 
bank  and  the  ability  of  the  result  ing 'bank 
and  a.ssociations  of  such  bank  to  lend  to  eli- 
gible borrowers  at  rea.sonable  and  (.onipeti- 
tive  rates  of  interest. 

"(ii)    Sl'llMISSlON    OK    VIKWS    AND    INKOHMA- 

TION.  -The  arbitrator  shall  receive  from  af- 
fected and  interested  parties  written  submis- 
sions, in  accordance  with  fair  and  reasonable 
procedures  established  by  the  arbitrator,  re- 
garding the  terms  and  conditions  of  an  ap- 
propriate plan  for  the  merger  of  the  two 
banks  (and  any  related  association  mei-gers) 
required  under  this  paragraph.  The  Federal 
Intermediate  Credit  Bank  of  Jackson,  the 
Farm  Credit  Bank  of  Texas,  and  their  affili- 
ated as.sociations  in  the  states  of  Alabama. 
Louisiana,  and  Mississippi,  shall  make  avail- 
able all  books,  records,  financial  informa- 
tion, and  other  material  that  the  arbitrator 
determines  is  directly  neces.sary  to  the  de- 
velopment of  the  plan  or  the  fulfillment  of 
any  other  requirement  under  this  paragiaph. 
A  copy  of  any  submission  or  information 
provided  to  the  arbitrator  by  any  party 
under  this  paragraph  shall  l)e  furnished  to 
the  Federal  Intermediate  Credit  Bank  of 
Jackson  or  the  Farm  Credit  Hank  of  Texas 
upon  the  written  request  of  such  bank  and  at 
such  banks  expense.  The  arbitrator  shall 
provide  both  banks  with  a  reasonable  oppor- 
tunity to  review  and  respond  to  any  submis- 
sion or  information  provided  by  any  party. 

"(iii)  CoNTKNT  OK  I'l.AN.  In  accordance 
with  the  standards  in  clause  (i)  and  giving 
due  consideration  to  the  views  and  informa- 
tion submitted  or  made  available  under 
clau.se  (ii).  the  arbitrator  shall  develop  and 
submit  to  the  Farm  Credit  Administration 
for  certification  a  merger  plan  that  shall  in- 
clude provisions  regarding  the  following 
mattei-s: 

"(I)  The  initial  composition,  following  the 
merger,  of  the  board  of  directors  of  the  re- 
sulting Farm  Credit  Bank  (which  shall  be 
subject  to  change  thereafter  in  accordance 
with  the  piovlslons  of  the  Farm  Credit  Act 
of  1971  and  any  applicable  regulations). 

'•(II)  The  initial  association  structure  fol- 
lowing the  merger,  as  required  under  clause 
(iv).  in  the  States  of  Alabama.  Louisiana, 
and  Mississippi  (which  shall  l)e  subject  to 
change  thereafter  in  accordance  with  the 
provisions  of  the  Farm  Credit  Act  of  1971  and 
any  applicable  regulations). 


""(Ill)  The  initial  composition,  following 
the  merger,  of  the  board  of  directors  of  any 
association  whose  chartered  territoi'.v  or 
lending  authority  is  altered  under  the  plan 
(which  shall  be  subject  to  change  thereafter 
in  accordance  with  the  provisions  of  the 
Farm  Credit  Act  of  1971  and  any  applicable 
regulations). 

"(IV I  The  valuation,  for  purposes  of  the 
mei'ger,  of  the  assets  and  liabilities  of  the 
merging  banks  and  any  merging  as.socia- 
tions. The  arbitrator  shall  con.sult  with  the 
Farm  Credit  S.vstem  Insurance  Corporation 
regarding  the  valuation  of  such  assets  and  li- 
abilities in  aciiordance  with  clause  (v). 

""(V)  The  terms  and  conditions  upon  which 
the  shares  of  capital  stock  of  the  Federal  In- 
termediate Credit  Bank  of  Jack.son.  and  of 
any  a.ssociations  that  may  merge  under  the 
plan,  will  l>e  converted  into  shares  of  the 
P'arm  Credit  Bank  of  Texas,  and  shares  of 
the  resulting  associations,  respectively. 

"(VI)  The  capital  structure  and  capitaliza- 
tion levels  of  the  resulting  Farm  Credit 
Bank,  the  associations  described  in  sub- 
clause (III),  and  .such  other  a.ssociations  in 
the  States  of  Alabama.  Louisiana,  and  Mis- 
sissippi as  the  arbitrator  determines  nec- 
essary to  carry  out  the  purposes  of  this  para- 
graph (Which  shall  be  subject  to  change 
thereafter  in  accordance  with  the  provisions 
of  the  Farm  Credit  Act  of  1971  and  any  appli- 
cable regulations). 

""(VII)  The  terms  of  financing  agreements 
Ijetween  any  production  credit  associations 
or  associations  described  in  subclause  (III), 
and  the  resulting  Farm  Credit  Bank  (which 
shall  be  subject  to  change  thereafter  in  ac- 
cordance with  the  provisions  of  the  Farm 
Credit  Act  of  1971  and  any  applicable  regula- 
tions). 

""(VIII)  Any  other  terms  and  conditions  or 
other  matters  that  the  ai'biti'ator  considers 
necessar.v. 

"(iV)     ClWTKNT     OK      plan:      AGRICUI.rURAI, 

CRKDIT  ASSOCIATIONS.- The  plan  shall— 

"'(I)  in  an.v  of  the  geographic  areas  de- 
scribed In  subparagraph  (C)(iii)  where  a  ma- 
jority of  the  farmer-borrowei's  of  both  the 
production  credit  association  and  the  Fed- 
eral land  bank  association  voted  under  sub- 
paragraph lC)(i)  that  they  preferred  to  have 
credit  delivered  through  an  agricultural 
credit  a.ssociation.  provide  for  the  delivery  of 
credit  througii  an  agricultural  ciedit  as.so- 
ciation  in  such  territory;  and 

"(ID  in  any  of  the  geographic  areas  de- 
scriljed  in  subparagraph  (C)(iii)  where  a  ma- 
jority of  the  farmer-borrowers  of  the  produc- 
tion credit  association  or  the  Federal  land 
bank  association  voted  that  they  preferred 
to  have  credit  delivered  through  a  produc- 
tion credit  association  or  a  Federal  land 
bank  association,  as  appropriate,  not  provide 
for  the  delivery  of  credit  through  an  agricul- 
tural credit  association,  or  otherwise  al^r 
the  existing  a.ssociation  structure. 

•"(V)  CONSULTATION  WITH  INSUHANCK  COR- 

I'OKATION.  The  arbitrator  shall  consult  with 
the  Farm  Credit  System  Insurance  Corpora- 
tion regarding  the  valuation  of  the  assets 
and  liabilities  under  the  plan  of  merger,  the 
capitalization  of  the  Farm  Credit  System  in- 
stitutions resulting  under  the  plan,  and  any 
other  matters  relevant  to  the  assistance  to 
be  provided  by  the  Insurance  Corporation 
under  subparagraph  (H). 

"•(E)  Ckrtikication  ok  im,an.— Within  45 
days  after  the  receipt  of  the  plan  developed 
by  the  arbitrator,  the  Farm  Credit  Adminis- 
tration shall 

"(i)  certify;  or 

"(ii)  recommend  to  the  arbitrator  revisions 
to  the  plan  that,   if  incorporated   into  the 


plan,  will  allow  the  Farm  Credit  Administra- 
tion to  certify. 

that  the  resulting  bank  and  associations  are 
organized  in  such  a  fashion  such  that  they 
will,  upon  implementation  of  the  plan,  oper- 
ate in  compliance  with  applicable  laws  and 
regulations.  The  aibitrator  and  the  Farm 
Credit  Administration  shall  work  coopera- 
tively to  ensure  the  expeditious  issuance  of 
the  certification.  If  the  Farm  Creilit  Admin- 
istration recommends  to  the  ai'biti'ator  revi- 
sions to  the  plan  that,  if  incorporated  into 
the  plan,  will  allow  the  Farm  Credit  Admin- 
istration to  certify  the  plan,  the  arbitrator 
shall,  within  15  days  of  receipt  of  such  rec- 
ommended revisions,  incorporate  such  revi- 
sions into  the  plan  as  the  arbiti'ator  deems 
appropriate  to  .secure  such  certification. 

"(F)  Rkvikw.— Actions  and  determinations 
of  the  arbitrator  or  the  Fai-m  Credit  Admin- 
istration pui-suant  to  this  paragiuph  shall 
not  be  subject  to  judicial  review,  and  the  ac- 
tions and  determinations  of  the  arbiti'ator 
shall  not  be  subject  to  the  requirements  of 
the  Administrative  Procedures  Act. 

"(G)  IMI'I.KMKNTATION.  Within  90  days 
after  the  date  of  the  receipt  of  the  plan 
under  subparagraph  (E).  the  Farm  Credit  Atl- 
ministration  shall  issue  such  charters  or 
charter  amendments  and  take  any  such 
other  regulatory  actions  as  may  be  nec- 
essary to  implement  the  merger  or  mergei'S 
as  provided  for  under  the  certified  plan. 
"(H)  Facilitation.— 

"'(i)  Beginning  on  the  date  of  the  enact- 
ment of  this  subsection,  the  Farm  Credit 
System  Insurance  Corporation  shall  expend 
amounts  in  the  Farm  Credit  Insurance  Fund 
to  the  extent  necessary  to  facilitate  the 
merger  prescribed  in  the  plan.  Assistance 
shall  be  on  such  terms  and  conditions  as  the 
Farm  Credit  System  Insurance  Corporation 
deems  appropriate. 

""(ID  Until  the  expiration  of  five  years  from 
the  effective  date  of  a  mei"ger  authorized  by 
th(s  subsection,  or  the  final  resolution  of  any 
litigation  against  the  Federal  Intermediate 
Credit  Bank  of  Jackson  or  any  of  Its  stock- 
holders pending  on  the  date  of  the  enactment 
of  this  subsection,  whichever  is  later,  the  In- 
.surance  Corporation  shall  guarantee  prompt 
payment  of  any  loss  experienced  by  the 
merged  bank,  which  loss  is  caused  by  the 
failure  of  any  a.ssociation-stockholder  of  the 
merged  bank  that  was  a  stockholder  of  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son immediately  prior  to  such  merger,  or 
any  successor  to  such  association,  to  pay 
when  due  any  obligation  of  principal  or  in- 
terest owed  by  such  a.s.sociation  or  its  succes- 
sor to  the  resulting  ijank. 

"(D  Dkkinitions.— As  used  in  this  para- 
graph— 

""(i)  the  term  "agricultural  credit  associa- 
tion" means  an  a.s.sociation  having  the  same 
authorities,  attributes  and  obligations  as. 
and  for  all  purposes  an  agricultural  credit 
association  resulting  from  the  implementa- 
tion of  the  plan  under  this  paragraph  shall 
be  deemed  to  be.  an  association  resulting 
from  the  merger  of  a  production  credit  asso- 
ciation and  a  Federal  land  bank  association 
under  section  7.8;  and 

"(ii)  the  term  "farmer-borrower"  means  a 
borrower  from  a  Farm  Credit  System  asso- 
ciation or  bank  in  the  states  of  Alabama. 
Louisiana,  or  Mississippi  who  is  an  individ- 
ual and  who  holds  voting  stock,  or  is  eligible 
to  hold  voting  stock,  in  such  institution. 

"(3)  NreOTIATKD  OR  RHX3UI.ATORY  MKltCKR.— 

"•(A)  Approval  iiy  borrowkhs.— If  a  major- 
ity of  the  farmer-l)or!'owers  voting  in  the  ref- 
erendum under  paragraph  (1)  vote  to  com- 
plete the  merger  required   under  this  sub- 
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section  under  the  provisions  of  this  paia- 
Kiaph.  then  a  meixer  of  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  shall  be 
completed  in  accordance  with  the  provisions 
of  this  parasraph  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  subsection. 
"(B)  MKKGKIi  AUTHoiirrv.  - 
"(i)  EVKKcnvK  DATKs.^If  a  majority  of  the 
farmer-borrowers  votins  in  the  referendum 
under  paiUKiaph  (D  vote  to  complete  the 
merRer  required  under  this  subsection  in  ac- 
cordance with  the  provisions  of  this  para- 
graph, then  the  provisions  of  clause  (ii)  shall 
take  effect  as  if  such  clause  had  become  law 
at  the  time  the  amendment  referred  to  in 
such  clause  (ii)  took  effect,  and  shall  remain 
in  effect  until  1  year  after  the  date  of  enact- 
ment of  this  subsection. 

"(ii)  AUTHOKITY.— Effective  only  as  pro- 
vided in  clause  (i).  the  Federal  Intermediate 
Credit  Bank  of  Jackson  may  operate  subject 
to  such  provisions  of  part  A  of  title  II  of  the 
Farm  Credit  Act  of  1971  (as  in  effect  imme- 
diately before  the  amendment  made  by  sec- 
tion 401  of  the  Agricultural  Credit  Act  of  1987 
took  effect)  and  such  provisions  of  the  Farm 
Credit  Act  of  1971  (as  in  effect  after  the 
amendment),  as  the  Farm  Credit  Adminis- 
tration may  deem  appropriate  to  carry  out 
the, purposes  of  this  subsection  and  such  Act. 
"(C)  Rkijuikkmknt.— Within  11  months 
after  the  date  of  enactment  of  this  sub- 
section, the  Federal  Intermediate  Credit 
Bank  of  Jack.son  shall  merge  with  a  Farm 
Ci-edit  Bank  pursuant  to  the  procedures  pre- 
scribed by  section  7.12  of  the  Farm  Credit 
Act  of  1971. 

•(D)  EKK>Xrr  OK  KAILURK    TO  MKKCK.  — If  the 

Federal  Intermediate  Credit  Bank  of  Jack- 
son fails  to  comply  with  subpaianraph  (C), 
the  Farm  Credit  Administration  shall,  with- 
in 30  days  after  the  end  of  the  U  month  pe- 
riod described  in  subparagiaph  (C).  order  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son to  merge  with  a  Farm  Credit  Bank  which 
is  willing  to  merge  with  the  Federal  Intei-- 
mediate  Credit  Bank  of  Jackson  pursuant  to 
a  plan  of  merger  prescribed  by  the  Farm 
Credit  Administration,  after  consultation 
with  the  Farm  Credit  System  Insurance  Cor- 
poration with  respect  to  the  assistance  to  be 
provided  by  the  Insumnce  Corporation  under 
subparagraph  (F).  The  order  provided  for  in 
this  paragraph  shall  specify  the  effective 
date  of  the  merger,  which  shall  be  in  the  sole 
discretion  of  the  Farm  Credit  Administra- 
tion. 

"(E)  Rkvikw.  -Actions  and  tleterminations 
of  the  Farm  Ciedit  Administration  pui-suant 
to  subpai-agraph  (D)  shall  not  be  subject  to 
Judicial  review. 

"(F)  Facilitation.— 

"(i)  If  a  merger  under  this  paragraph  is  or- 
dered pursuant  to  subparagraph  (D).  then  be 
ginning  on  the  date  of  such  order  the  Farm 
Credit  System  Insurance  Corporation  shall 
expend  amounts  in  the  Farm  Credit  Insur- 
ance Fund  to  the  extent  necessary  to  facili- 
tate the  merger  prescribed  in  the  order. 

"(ii)  Until  the  expiration  of  five  years  fi-on) 
the  effective  date  of  the  order  umler  subpara- 
graph (D).  or  the  final  resolution  of  any  liti- 
gation against  the  Federal  Intermediate 
Credit  Bank  of  Jackson  or  any  of  its  stock- 
holdei-s  pending  on  the  date  of  the  enactment 
of  this  subsection,  whichever  is  later,  the  In- 
surance Corporation  shall  guarantee  piompt 
payment  of  any  loss  experienced  by  the 
merged  bank,  which  loss  is  caused  by  the 
failuie  of  any  a.ssociation-.stockholder  of  the 
merged  bank  that  was  a  stockholder  of  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son immediately  prior  to  such  merger,  or 
any   successor  to  .such  as.sociation.   to   pay 
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when  due  any  obligation  of  principal  or  In- 
terest owed  by  such  association  oi'  its  succes- 
.sor  to  the  resulting  bank.". 

(b)  LONC-TKIIM    LKNDINC   AUTHOKirV  OK  THK 

Faum  Ckkiiit  Bank  ok  Tkxas  wrin  RKsrwrr 

TO  'IHK  STA'rK.S  OK  Al.AIIAMA.  Lol'I.SIANA.  AND 
MIS.SISSIIM'I.— 

(1)  In  cknkkai,.  Notwith.stan«llng  any 
other  provision  of  law.  the  Farm  Ciedit  Bank 
of  Texas  may  act  in  accordance  with  the  ex- 
clusive chaiter  of  the  bank,  as  amended  by 
the  Farm  Credit  Administration  on  Febiuaiy 
7.  1989.  and  effective  Februaiy  9.  1989  (except 
to  the  extent  that  such  chnrtei-  may  be  fui- 
ther  amended  by  the  Farm  Credit  Adminis- 
tration). 

(2)  EKK^xmvK  Datk.  -  Pai-agraph  (1)  shall 
take  effect  as  if  such  paragraph  hH<l  become 
law  on  February  7,  1989. 

(C)  DKNIAI.  ok  COMI'KTIIIVK  Chaktkhs. 
Section  5.17(a)(2)  of  the  Farm  Credit  Act  of 
1971  CI2  U.S.C.  2252(ai(2))  is  amended  by  add- 
mg  at  the  end  the  following:  "The  Farm 
Credit  Administration  shall  not  l.ssue  a  char- 
ter to.  or  approve  an  amendment  to  the  char- 
ter of.  any  institution  of  the  Farn)  Credit 
System  to  operate  in  the  sutes  of  Alabama. 
Louisiana,  or  Mississippi  under  title  I  or  II 
which  would  authorize  the  institution  r^  ex- 
erci.se  lending  authority,  whether  directly  or 
indirectly  as  an  agent  of  a  Farm  Ciedit 
Bank.  In  a  territory  in  which  the  charter  of 
another  such  institution  authorizes  such 
other  institution  to  exerci.se  like  authority, 
whether  directly  or  indirectly  as  an  agent  of 
a  Farm  Credit  Bank,  except  with  the  ap- 
proval of— 

(A)  in  a  case  affecting  only  the  chart*  of 
an  a.ssociation  — 

((i)  a  majority  of  the  shareholders  (present 
and  voting  or  voting  by  proxy)  of  each  of  the 
associations  that  would  have  like  lending  au- 
thority (whether  directly  or  indirectly  as  an 
agent  of  a  Farm  Credit  Bank)  in  any  of  that 
territory  if  such  charter  action  were  taken; 
and 

(ii)  the  board  of  directors  of  the  Farm 
Credit  Bank  with  which  the  affected  associa- 
tions are  affiliated;  or 

(B)  in  a  case  affecting  the  charter  of  a 
bank— 

(i)  a  majority  of  the  shareholders  (present 
and  voting  or  voting  by  proxy)  of  the  affili- 
ated associations  of  each  of  the  banks  that 
would  have  like  lending  authority  in  any  of 
that  territory  if  such  charter  ai:tion  were 
tAken;  and 

(ih  a  majority  of  the  shareholders  (piesent 
ami  voting  or  voting  by  proxy)  of  each  of  the 
banks  that  would  have  like  lending  author- 
ity in  any  of  that  territory  if  such  charter 
were  taken." 

Subtitle  E— Disclosure  Requirements 
SEC.    ISOI.    FINANCIAL    DISCUtSURK    AND    CON- 
FLICT OF  iNTKiu:sT  r|':p<>ktin<;  by 
DIH*;<TORii.     OKKKKHS.     A.NI)     EM- 
PLOYEKS  OF  FARM  CREDIT  SYSTEM 

iNSTirtmoNS. 

(a)  FlNDlNCs.    The  Congre.ss  finds  that 

(1)  the  di.scloHure  of  the  compensation  paid 
to.  loans  made  to.  and  transactions  made 
with  a  Farm  Credit  System  institution  by. 
directors  and  senior  officei-s  of  such  institu- 
tion provides  the  sto<;kholdei-s  of  such  insti- 
tutions with  information  nece.ssary  to  better 
manage  such  institutions,  provides  the  Farm 
Credit  Administration  with  information  nec- 
essary to  efficiently  and  effectively  regulate 
such  institutions,  and  enhances  the  financial 
integrity  of  the  Farm  Ciedit  System  by 
making  such  information  available  to  poten- 
tial investors; 

(2)  the  reporting  of  potential  conflicts  of 
inteiest  by  directors,  officei-s.  and  employees 


of  institutions  of  the  Farm  Credit  System 
tjeneflts  the  stockholdei-s  of  such  Institu- 
tions, helps  to  ensure  the  financial  viability 
of  .such  institutions,  provides  infoimation 
valuable  to  the  Farm  Credit  Administi-ation 
in  perioilic  eximiinations  of  such  institu- 
tions, and  therefor  enhances  the  safety  and 
soundness  of  the  Farm  Credit  System:  and 

(3i  the  ilirectors.  officers,  or  employees  of 
some  Farm  Credit  System  institutions  n»ay 
not  Ije  .subject  to  the  regulations  of  the  Farm 
Credit  Administration  lefiuiring  the  di.sclo- 
sure  of  such  financial  information  and  the 
ro|)orting  of  such  potential  conllicts  of  intei- 
est. 

(b)  Puui-osK.  It  is  the  purpose  of  this  sec- 
tion to  ensuie  that  the  information  leported 
by  the  directors,  officers,  and  employees  of 
Farm  Credit  System  institutions  under  regu- 
lations of  the  Farm  Ciedit  Ailministration 
leciuiring  the  disclosure  of  financial  informa- 
tion and  the  reporting  of  potential  conflicts 
of  interest  - 

(1)  provides  the  stockholders  of  all  Farm 
Credit  System  institutions  with  information 
to  a.ssist  such  stockholders  in  making  in- 
formed decisions  regarding  the  operation  of 
such  institutions. 

(2)  provides  investors  and  potential  inves- 
tor with  information  necessary  to  assist 
then)  in  making  investment  decisions  re- 
garding Fain)  Credit  System  obligations  or 
institutions;  and 

V.h  provides  the  Farm  Credit  Administra- 
tion with  information  neces.sary  to  allow  the 
Farm  Credit  Administration  to  effectively 
and  efficiently  examine  and  regulate  all 
Farm  Credit  System  institutions  and  thus 
enhance  the  safety  and  soundness  of  the 
Farm  Credit  System. 

(ci  Rkvikw.  Not  later  than  120  days  after 
the  ilate  of  enactment  of  this  .section,  the 
Farm  Credit  Administration  shall  complete 
a  review  of  the  current  regulations  of  the 
Farm  Credit  Administration  reganling  the 
di.sclo.sure  of  financial  information  and  the 
reporting  of  potential  conflicts  of  interest  by 
the  directors,  officei-s.  and  employees  of 
Farm  Credit  System  institutions.  Consistent 
with  the  purpo.se  of  this  section  as  provided 
in  subsection  (b).  such  review  shall  address 
whether  the  regulations  — 

(1)  are  adequate  to  fulfill  the  pui-pose  of 
this  section  and  such  other  purposes  as  the 
Farm  Credit  Administration  determines  to 
be  consistent  with  the  Farm  Credit  At.t  of 
1971.  and  other  applicable  law.  and  to  be  oth- 
erwise nece.s.sary  or  appropriate; 

(2)  currently  require  the  di.sclosure  of  fi- 
nancial information  and  the  reporting  of  po- 
tential -conflicts  of  interest  by  the  ilirectors. 
officers,  and  employees  of  all  Farm  Credit 
System  institutions;  and 

(3)  currently  reiiuire  the  disclosure  or  re- 
porting of  such  information  by  all  of  the  ap- 
propriate directors,  officers,  or  employees  of 
Farm  Credit  System  institutions. 

(d)  Impi.K.mkntation.  Not  later  than  360 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  Farm  Credit  Administration  shall 
amend  its  current  financial  disclosure  and 
conflict  of  Interest  regulations  as  it  deter- 
mines neces.sary  to  carry  out  the  purpo.se  of 
this  section  and  to  address  any  deficiencies 
in  such  regulations  that  the  Farm  Credit  Ad- 
ministi-ation  determines  necessary  pui-suant 
to  the  review  conducted  under  subsection  (c). 

TITLE  II— AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 

SEC.  2001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Agricul- 
tuiul  Credit  Improvement  Act  of  1992". 
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Subtitle  A — Amendments  to  the  Consolidated 

Farm  and  Rural  Development  Act 
SEC.   2I0L   BEGINNING    FARMER  AND   RANCHER 
PROGRAM. 

(a)  Oi'KKAiiNG  Loans;  Guaiiantk.ks  ok  Op- 
KHATiNC  Loans.  Subtitle  B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1941  1947)  is  amended  by  adding  at  the 
end  the  following: 

■«EC.  318.  ASSISTANCE  TO  BEGINNING  FARMERS 
AND  RANCHERS. 

"(a)  In  GKNi;itAl..-The  Secretary  shall  pro- 
vide assistance  in  accordance  with  this  .sec- 
tion to  enable  individuals  to  conduct  viable 
farming  or  ranching  operations.  For  pur- 
poses of  this  section,  the  term  'individuar 
means  a  natural  person  or  an  entity  (other 
than  a  corporation)  (1)  all  of  whose  owners  or 
members  are  related  by  bloo<l  or  marriage, 
and  (2)  none  of  whose  owners  or  members  has 
operated  a  farm  or  ranch  for  more  than  5 
years. 

"(b)  SuBMi.ssioN  of  Plan  ok  fakm  Opkr- 
ATION.— An  individual  may  seek  assistance 
under  this  section  for  a  proposed  or  ongoing 
farming  or  ranching  operation  by  submitting 
to  the  county  committee  of  the  county  in 
which  the  operation  is  (or  is  to  be)  located, 
not  later  than  60  days  before  such  assistance 
is  to  be  first  provided,  a  plan  which— 

"(1)  describes,  for  each  of  the  first  5  years 
for  which  assistance  under  this  section  is 
sought  for  the  operation— 

"(A)  how  the  operation  is  to  be  conducted: 

"(B)  the  types  and  amounts  of  commod- 
ities to  be  produced  by  the  operation; 

"(C)  the  production  methods  and  practices 
to  be  employed  by  the  operation; 

"(D)  the  conservation  measures  to  be 
taken  in  the  operation; 

"(E)  the  equipment  neetled  to  conduct  the 
operation  (including  any  expected  replace- 
ments therefor)  and,  with  respect  to  each 
item  of  needed  equipment,  whether  the  indi- 
vidual owns,  leases,  or  otherwise  has  access 
to  the  item,  or  proposes  to  purchase,  lease, 
or  othei"wise  gain  access  to  the  item; 

"(F)  the  expected  income  and  expenses  of 
the  operation; 

"(G)  the  expected  credit  needs  of  the  oper- 
ation, including  the  types  and  amounts  of  as- 
sistance to  be  sought  under  this  section;  and 

"(H)  the  site  or  sites  at  which  the  oper- 
ation is  (or  is  to  be)  located;  and 

"(2)  projects  the  financial  status  of  the  op- 
ei-ation  after  assistance  under  this  section 
has  been  provided  for  such  period,  not  ex- 
ceeding 10  years,  as  is  necessary  for  the  oper- 
ation to  become  financially  viable  without 
further  assistance  from  the  Secretary. 

"(C)  Dtn-KltMINATIONS  BY  THK  COUNTY  CoM- 

Mn'i'KK;  Ari'itovAi.  OK  Plan.-  The  county 
committee  shall  approve  a  plan  submitted  by 
an  individual  in  accordance  with  subsection 
(b)  if  the  county  committee  determines 
that— 

"(1)  the  Individual  has  not  opei-ated  a  farm 
or  ranch,  or  has  operated  a  farm  oi'  ranch  for 
not  more  than  5  years; 

"(2)  during  the  5-year  period  ending  with 
the  submission  of  the  plan,  the  individual 
has  had  sufficient  education  and  experience 
to  indicate  that  the  individual  is  able  to  con- 
duct a  successful  farming  or  ranching  oper- 
ation, as  the  case  may  be; 

"(3)  the  individual  owns,  leases,  or  has  a 
commitment  to  have  leased  to  the  individual 
the  site  or  sites  of  the  operation; 

"(4)  there  is.  or  will  be.  available  to  the  in- 
dividual equipment  sufficient  to  conduct  the 
operation  in  accordance  with  the  plan; 

"(5)  the  individual  agrees  to  participate  in 
such  loan  assessment,  borrower  tiaining.  and 
financial  management  programs  as  the  Sec- 
retjtry  may  require;  and 

r*-(Wt    o— 97Vol.  |:18(Pl.  2:l):» 


"(6)  the  individual,  or  in  the  case  of  an  en- 
tity, each  owner  or  member  of  the  entity 
meets  the  requirements  of  paragraphs  ll)  and 
(3)of  section  311(a). 

"(d)  DirrKKMINATION  HV  THK  St-XIKhriAUY; 
Al'I'ltOVAL  OK  Al'I'l.lCATION  KOH  AhSI.S'l'ANCK. 

The  Secretary  shall  approve  an  application 
'for  assistance  under  this  section  lor  an  oper- 
ation descrilied  in  a  plan  approved  by  a  coun- 
ty committee  under  subsection  (c)  if  the  Sec- 
retar.v  determines  that 

■■(1)  the  operation  (taking  into  account  the 
types  of  agricultural  commodities  produced, 
and  the  average  size  of  similar  operations,  in 
the  area  in  which  the  opei-ation  is.  or  is  to 
be.  located)  would  generate  income  .sufficient 
to  cover  the  expenses  of  the  operation,  debt 
service,  and  adequate  family  living  expenses 
of  the  individual,  to  the  extent  that  other  in- 
come would  not  cover  such  living  expenses,  if 
the  operation  received  assistance  under  this 
section  as  provided  for  in  the  plan;  and 

"(2)  not  later  than  10  years  after  fii-st  re- 
ceiving assistance  under  this  section,  the  op- 
eration will  be  financially  viable  without 
further  assistance  from  the  Secretary. 

"(e)  Phovision  ok  Assistanck.  - 

"(1)  DhriKHMlNATION  OK  COMMlTMKN'r  1>K- 
KIOD.— 

"(A)  INITIAL  DETKIIMINATION.— Upon  ap- 
proval of  an  application  under  subsection  (d). 
the  Secretary  shall,  subject  to  subparagraph 
(C)  of  this  paragraph,  determine  the  period 
during  which  assistance  under  this  section  is 
to  be  provided  for  the  operation  described  in 
the  application  (in  this  subsection  referred 
to  as  the  •commitment  period'). 

■•(B)  AUTHOlllTV   'II)   K.XTKNl)    I'KUIOD;   NO   AU- 

THOKITY  TO  iiKDUCK  I'l'iKioi).  At  any  time,  the 
Secretary  may.  subject  to  sub|)aragraph  (C) 
of  this  paragraph  and  sutjsections  (f)  and  (g). 
extend  the  dui-ation  of  the  commitment  pe- 
riod. The  Secretary  may  not  re<luce  the  du- 
ration of  the  commitment  period. 

••(C)  Limitation.— The  dui-aiion  of  any 
commitment  period  (including  any  exten- 
sions thereof)  shall  not  exceed  10  yeai-s. 

••(2)  OrKUATiNG  loans;  loan  guakantkks. 

"(A)  In  gknkhal.  ~To  the  extent  that  an 
applicant  whose  application  is  approved 
under  subsection  (d)  is  unable  to  obtain  suffi- 
cient credit  from  commercial  oi-  cooperative 
lenders  to  finance  the  operation  described  in 
the  application  at  reasonable  rates  and 
terms  (taking  into  consideration  prevailing 
private  and  cooperative  rates,  and  terms  in 
the  community  in  which  the  operation  is.  or 
is  to  Ije.  located,  for  loans  for  similar  pur- 
poses and  periods  of  time),  the  Secretary 
shall,  subject  to  the  availability  of  funds 
therefor  and  subject  to  subsections  (f)  and 
(g).  make  a  commitment  to  the  applicant— 

"(i)  for  each  of  the  1st.  2nd.  3rd.  and  4th 
years  of  the  commitment  period- 

••(I)  to  make  a  loan  under  this  subtitle  to 
the  applicant  at  the  interest  rate  charged  to 
low  income,  limited  resource  boriowers 
under  this  .subtitle,  in  the  amount  specified 
in  the  plan  contained  in  the  application;  or 

••(II)  to  provide  to  any  commercial  or  coop- 
erative lender  who  makes  a  loan  to  the  appli- 
cant that  is  within  the  cre<llt  needs  of  the 
operation  (as  specified  In  the  plan  contained 
in  the  application)- 

••(aa)  a  guarantee  under  section  309(h)  for 
the  repayment  of  90  percent  of  the  loan  prin- 
cipal and  interest;  and 

••(bb)  if  the  Secretary  determines  that,  de- 
spite the  provision  of  the  guarantee  referred 
to  in  item  (aa).  the  applicant  will  not  qualify 
for  such  a  loan,  an  interest  subsidy  payment 
sufficient  to  ensure  that  the  effective  i-ate  of 
interest  payable  by  the  applicant  on  the  loan 
equals  the  rate  of  interest  chai'ged  to  low  in- 


come, limited  resource  borrowers  on  insured 
operating  loans  under  this  subtitle  of  com- 
parable size  and  maturity; 

•■(ii)  for  each  of  the  5th.  6th.  7th.  and  8th 
yeai-s  of  the  i:ommitinent  period 

■•(II  to  provide  to  any  commercial  or  coop- 
erative lender  who  makes  a  loan  to  the  appli- 
cant that  is  within  the  ciedit  needs  of  the 
o|)eration  (as  specified  in  the  plan  coiitaineil 
in  the  application  i  a  guarantee  under  section 
309(h)  for  the  repayment  of  90  percent  of  the 
loan  principiil  and  interest;  and 

••(II)  if  the  Secretary  determines  that,  de- 
spite the  provision  of  the  guarantee  referred 
to  in  subi^lause  di.  the  applicant  will  not 
qualify  for  such  a  loan,  then— 

••(aa)  to  offer  the  lender  an  interest  sub- 
sidy payment  in  the  amount  necessary  to  en- 
sure that  the  applicant  qualifies  for  such  a 
loan  but  not  more  than  the  amount  nec- 
es.sary  to  ensure  that  the  effective  rate  of  in- 
terest on  the  loan  equals  the  rate  of  interest 
chai'ged  to  low  income,  limited  resouree  bor- 
rowers on  insured  operating  loans  under  this 
subtitle  of  comparable  size  and  maturity;  or 

••(bb)  if  funds  are  not  available  for  the  in- 
terest subsid.v  payment  described  in  item 
(aa).  to  provide  to  the  applicant  a  loan  under 
this  subtitle  that  is  comparable  to  one  for 
which  a  person  not  receiving  assistance 
under  this  section  (but  otherwise  in  the  same 
situation  as  the  applicant)  would  be  eligible; 
and 

'•(iii)  for  each  of  the  9th  and  10th  .years  of 
the  commitment  period,  to  provide  to  any 
commercial  or  cooperative  lender  who  makes 
a  loan  to  the  applicant  that  is  within  the 
credit  needs  of  the  operation  (as  .specified  in 
the  plan  contained  in  the  application)  a 
guarantee  under  section  :J09(h)  for  the  repay- 
ment of  not  more  than  90  percent  of  the  loan 
principal  and  interest. 

"(B)  Si'KCiAi.  HULK.  In  the  case  of  an  ap- 
plication approved  under  subsection  (d)  with 
respect  to  which  the  commitment  period  is 
less  than  10  yeai^s.  the  Secretary  shall  make 
the  commitments  described  in  subpai^agraph 
(A)  for  such  portions  of  the  commitment  pe- 
riod as  the  Secretary  deems  appropriate. 

•'(3)  I.,OANS  OK  GUARANTKKS  VOR  NKW  OR  IM- 

TROVKi)  i-;guil'MKNT.— The  Secretary  shall 
make  a  commitment  to  any  applicant  whose 
application  is  approved  under  subsection  (d) 
of  this  section  to  provide  the  applicant  with 
loans  under  this  subtitle  or  loan  guai-antees 
under  section  :)09(h)  to  finance  the  acquisi- 
tion, improvement,  or  repair  of  equipment 
needed  in  the  operation  described  in  the  ap- 
plication if  the  plan  containetl  in  the  appli- 
cation provides  for  the  commitment,  to  the 
extent  that  the  applicant  is  unable  to  obtain 
sufficient  credit  from  commercial  or  cooper- 
ative lenders  for  such  purposes  at  reasonable 
rates  and  terms  (taking  into  consideration 
prevailing  private  and  cooperative  rates,  and 
terms  in  the  community  in  which  the  oper- 
ation is.  or  is  to  be.  located,  for  loans  for 
similar  purposes  and  periods  of  time). 
••(4)  Priority  in  purchask  ok  iNvi-;N'roRY 

KQUII'MKN'I';    IXIANS  OR   GUARANTKKS    KOK    SUCH 

ruRCHASF»i  IN  CKR^rAiN  CASKS.— During  the 
commitment  periotl.  the  Secretary  shall  - 

••(A)  accoiil  the  applicant  whose  applica- 
tion is  approved  under  subsection  (d)  priority 
in  the  purcha.se  of  equipment  in  the  inven- 
tory of  the  Faimere  Home  Administration 
necessary  for  the  success  of  the  operation  de- 
scribed in  the  application;  and 

"(B)  provide  the  applicant  with  loans 
under  this  subtitle  or  loan  guarantees  under 
section  309(h)  to  finance  such  purcha.ses  if 
the  plan  contained  in  the  application  pi^o- 
vides  for  such  assistance,  to- the  extent  that 
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the  applicant  is  unable  to  obtain  sufficient 
cietlit  from  commercial  or  cooperative  lend- 
eis  for  such  purpose  at  rea-sonable  rates  an<l 
terms  (takinR  into  consideration  prevailing 
private  and  coopei-ative  rates,  and  terms  in 
the  community  in  which  the  operation  is.  or 
is  to  be.  located,  for  loans  for  similar  pur- 
poses and  perio<ls  of  time). 

"(51  Othkk  kind.s  ok  a.ssistanck.  DuiinK 
the  commitment  period,  the  Farmers  Home 
Administration,  the  Agricultural  Extension 
Service,  the  Soil  Conservation  Service,  and 
the  other  entities  of  the  Department  of  Asri- 
cultuie  shall  provide  the  applicant  with  such 
other  assistance  and  information  as  may  be 
needed  in  developiuK  and  implementing  the 
operation  described  in  the  application. 

"(6)  No  LOAN  CUAKANTKK  KKKS.  The  Sec- 
retary may  not  charge  a  fee  to  any  lender  in 
connection  with  any  loan  guai-antee  provided 
in  accordance  with  this  subsection. 

•(f)  Annual  Plan  Rkvisions  Rkquikkd  as 
CoNhrrioN  OK  CON-riNUKi)  Assi.srANCK.—The 
Secretary  shall  not  provide  assistance  under 
this  section  foi-  an  operation  for  any  particu- 
lar year  after  the  fii-st  year  for  which  such 
assistance  is  provided,  unless 

■•(1)  not  later  than  60  days  before  such  as- 
sistance is  to  be  fii-st  provided  for  the  par- 
ticular year,  the  applicant  has  revised  the 
plan  describing  the  operation,  based  on  the 
experience  of  the  year  preceding  the  particu- 
lar year,  to  provide  the  information  required 
by  subsection  (b)  for  the  5-year  period  begin- 
ning with  the  particular  year  (or.  if  shorter, 
the  period  beginning  with  the  particular 
year  and  ending  with  the  year  in  which  the 
plan  piojects  the  operation  as  becoming  fi- 
nancially viable);  and 

"'(2)  the  county  committee  has  approved 
the  revise<l  plan. 

"(g)  EKKKCr.S  OK  AVOIDAIII.K  FAII.URK  TO 
ACHIKVK  GOAI-S.   - 

•(1)  Tkhmination  ok  COMMlrMKN-l-S.-The 
Secretary  shall  revoke  any  commitment  for 
assistance  made  to  an  applicant  under  this 
section  if  the  applicant's  operation  fails,  for 
2  consecutive  years,  to  meet  the  goals  speci 
fied  in  the  plan,  unless  the  failure  is  due  to 
circumstances  l)e.vond  the  control  of  the  ap- 
plicant and  has  not  materially  peiluce<l  the 
likelihood  of  the  operation  becomfng  finan- 
cially viable. 

'•(2)  SU.Sl'KN.SiON  OK  KI.ICIIIIMTY   KOR  A.S.SIST- 

ANCK.  During  the  3-year  period  that  begins 
with  the  date  the  commitments  made  to  an 
applicant  are  revoked  under  paragraph  (1). 
the  applicant  shall  not  be  eligible  foi-  assist- 
ance under  this  section.  ". 

(b)  Down  Pavmknt  Loan  Pmx-.KAM.— Sub- 
title A  of  .such  Act  (7  U.S.C.  1922  1934)  is 
amended  by  .idding  at  the  end  the  following: 
-SEC.  3l0e.  DOWN  PAYMENT  IX)AN  PROGRAM. 

•(a)  In  Gknkhai..  Notwithstanding  any 
other  .section  of  this  subtitle,  the  Secretary 
shall  esUiblish  within- the  farm  ownership 
loan  pi-ogram  under  this  subtitle  a  program 
under  which  loans  are  made  under  this  sec- 
tion to  eligible  beginning  faiiners  and  ranch 
ers  for  down  payments  on  farm  ownership 
loans. 

"(b)  Loan  Tkums. 

••(1)  PlilNCii'Al..  Kach  loan  made  under 
this  section  shall  be  of  an  amount  equal  to  30 
percent  of  the  price  of  the  farm  or  ranch  to 
be  acquired,  unless  the  borrower  reriuesls  a 
lesser  amount 

'■(2)  Inti-;kkst  katk.  The  inteiest  rate  on 
any  loan  made  uniler  this  section  shall  not 
exceed  the  minimum  inteiest  rate  at  which 
loans  are  made  under  subtitle  C. 

•■(3)  DiiKATiON.  tJach  loan  under  this  .sec 
tion  shall  be  made  for  a  period  of  10  years,  or 
less,  at  the  option  of  the  borrower. 


■•(4)  Rki'AYMKNT.— Rach  borrower  of  a  loan 
under  this  section  shall  repay  the  loan  to  the 
Secretary  in  equal  annual  installments. 

•■(5)   NA'rUltK  OK   Hhri-AINKI)   SKCUHI'l-^-    IN'rHH- 

kst.  The  Secretary  shall  retain  an  interest 
in  each  farm  or  ranch  acquired  with  a  loan 
made  under  this  section,  which  shall 

■•(A)  Ce  .secured  by  the  farm  or  ranch: 

■•(B)  be  junior  only  to  .such  interests  in  the 
farm  or  ranch  as  may  Ije  conveyed  at  the 
time  of  acquisition  to  the  person  from  whom 
the  borrower  obtained  a  loan  use»l  to  acquire 
the  farm  or  ranch;  and 

■'(C)  require  the  borrower  to  obtain  the 
permission  of  the  Secretary  before  the  bor- 
rower may  grant  an  additional  security  in- 
terest in  the  farm  or  ranch. 

"(c)  Limitations.— 

"(1)  BOIIHOWKKS  KK(lUIIU;i)  TO  MARK  .MINI- 
MUM DOWN  I'AYMKNT.-  The  Secretary  shall 
not  make  a  loan  under  this  section  to  any 
borrower  with  respect  to  a  farm  or  ranch  if 
the  contribution  of  the  borrower  to  the  down 
payment  on  the  farm  or  ranch  will  be  less 
than  10  percent  of  the  price  of  the  farm  or 
ranch. 

"(2)  Maximum  i'kick  ok  phoi-kkty  to  mk  ac- 
(JUIUKIJ.  The  Secretary  shall  not  make  a 
loan  under  this  .section  with  respect  to  a 
farm  or  ranch  the  price  of  which  exceeds 
S25O.0OO. 

••(3)  PHOmitlTKl)  TVI'K„S  ok  kinancinc.  The 
Secretary  shall  not  make  a  loan  under  this 
section  with  respect  to  a  farm  or  ranch  if  the 
farm  or  ranch  is  to  be  acquired  with  other  fi- 
nancing which  contains  any  of  the  following 
londitions: 

"(A)  The  financing,  other  than  that  pro 
vided  by  the  .Secretary  under  this  .section,  is 
to  be  amortized  over  a  perioti  of  less  than  30 
years. 

"(B)  A  balloon  payment  will  be  due  on  the 
financing  during  the  10  year  period  tiegin- 
ning  on  the  date  the  loan  is  to  be  made  by 
the  Secretary. 

••(d)  Administration.  The  Secretary 
shall,  to  the  maximum  extent  practicable  - 

••(1)  facilitate  the  ti-ansfer  of  farms  an<l 
ranches  from  retiring  farmers  and  ranchers 
to  pei-sons  eligible  for  insured  loans  under 
this  subtitle; 

••(2)  make  efforts  to  widely  publicize  the 
availability  of  loans  under  this  section 
among- 

"(A)  potentially  eligible  recipients  of  such 
loans; 
"(B)  retiring  farmers  and  ranchers;  and 
"(C)  applicants  for  farm  ownership  loans 
under  this  subtitle: 

••(3)  encourage  retiring  farmers  and  ranch- 
ers to  assist  in  the  sale  of  their  farms  and 
ranches  to  eligible  beginning  farmers  or 
ranchers  by  providing  seller  financing;  and 

•■(4)  coordinate  the  loan  program  estab- 
lished by  this  section  with  St^te  programs 
that  provide  farm  ownership  or  operating 
loans  for  beginning  farmei-s. 

•(e)  Ei.ir.iHi.K  Bkcinning  Fahmkh  or 
Ranchkk  Dkkinkd.  As  u.sed  in  this  section, 
the  term  eligible  beginning  farmer  oi-  ranch- 
er' means  an  individual 

■•(l»  who  is  eligible  for  a.ssistance  under 
this  subtitle: 

••(2)  who  has  operated  a  farm  or  ranch  for 
not  le.ss  than  5  nor  more  than  10  years; 

'■(3)(A)  in  the  ca.se  of  an  owner  or  operator 
of  a  farm  or  ranch,  who,  individually  or  with 
the  immediate  family  of  the  owner  or  opera- 
tor- 

"(i)  materially  and  substantially  partlci 
pates  in  the  farm  or  ranch;  and 

■•(ill  provides  substantial  day-today  labor 
and  management  of  the  farm  or  lanch.  con- 
sistent with  the  practices  in  the  State  or 


county  In  which  the  farm  or  ranch  Is  located: 
ami 

•■(B)  in  the  case  of  an  individual  .seeking  to 
own  or  operate  a  farm  or  r-anch.  who.  individ- 
ually or  with  the  immediate  family  of  the  in- 
dlvi<lual.  will—  , 

••(i)  materially  and  subsUntially  partici- 
pate in  the  farm  or  ranch:  and 

••(ii)  provide  subsUmtial  day-to-day  lalior 
and  management  of  the  farm  or  ranch,  con- 
sistent with  the  piactices  in  the  State  or 
county  in  which  the  farm  or  ranch  is  locate<l: 

••(4)  who  agrees  to  participate  in  such  loan 
a.ssessment.  borrower  training,  and  financial 
management  programs  as  the  Secretary  may 
require: 

••(5)  who— 

"(A)  iloes  not  own  land;  Or  -•■' 

••(B)  directly  or  through  interests  in  family 
farm  corporations,  owns  land  the  aggregate 
acreage  of  which  does  not  exceed  15  percent 
of  the  median  acreage  of  the  farms  or 
ranches,  as  the  case  may  be.  in  the  county  in 
which  the  indivi<lual  is  to  obtain  land  is  lo- 
cated, as  reported  in  the  most  recent  census 
of  agriculture  taken  under  section  142  of 
title  13.  United  States  Code; 

•■(6)  who  demonstrates  that  the  available 
resources  of  the  individual  and  the  spouse  (if 
any)  of  the  individual  are  not  sufficient  to 
enable  the  individual  to  continue  farming  oi 
ranching  on  a  viable  scale;  and 

"(7)  in  the  case  of  an  individual  who.se  ap- 
plication for  a.ssistance  under  .section  318  has 
been  approved  by  the  Secretary,  the  Individ 
ual     meets     the     requirements    of    section 
310F(b)(l).^. 

(c)  AVAii.Anii.irY  OK  Farm  Own1';rshii' 
Loans  and  i..oan  Guarantkks  kor  Ckriain 
Bkoinninc  Farmkrs  and  Ranchkrs.- Sub 
title  A  of  such  Act  (7  U.S.C  1922-1934)  is 
amended  by  adding  after  the  .section  added 
by  subsection  (b)  of  this  .section  the  follow- 
ing: 

-SEC.  3I0F.  AVAILABILITY  OF  FARM  OWNERSHIP 
U)ANS  AND  LOAN  GUARANTEES  FOR 
<ERTAIN  BEGINNING  FARMERS  AND 
RA.\CIIERS. 

••(a)  ASSISTANCK  PROHIDITEI)  KOR  A  LiMITKD 

Pkriod.  Except  as  othet^ise  provided  In 
this  section,  if  the  Secretary  approves  the 
application  of  an  individual  for  a.ssistance 
under  .section  318,  the  .Secretary  may  not 
make  a  loan  under  this  subtitle  to  the  indi- 
vidual or  provide  a  guarantee  under  .section 
309(h)  with  respect  to  any  farm  real  estate 
loan  made  to  the  individual. 

■lb)  AVAii.Anii.rrY  ok  Down  Paymknt 
liOANS.  After  the  applicable  period,  the  Sec- 
retary may  make  an  insured  loan  under  this 
subtitle,  or  a  down  payment  loan  under  sec- 
tion 3I0E.  to  an  individual  referred  to  in  sub- 
section (a)'of  this  section  if— 

•'(1)  throughout  the  applicable  period,  the 
individual  conducted  an  operation  for  which 
assistance  is  provided  under  section  318  in 
accordance  with  the  plan  contained  in  the 
application  for  such  assistance; 

"(2)  the  plan  provides  for  such  a  loan;  and 

••(3)  the  individual  is  otherwise  eligible  for 
the  loan. 

••(C)  AVAILAKIMTY  OK  LOAN  GUARANTKKW.- 

Arter  the  applicable  perlo<l.  the  Secretary 
may  guarantee  under  .seition  309(h)  the  re- 
payment of  a  commercial  or  coopei^atlve 
loan  made  to  an  individual  referred  to  in 
subsection  (a)  of  this  section  if 

•'(1)  throughout  the  applicable  period,  the 
individual  conducted  the  operation  for  which 
a.ssisUnce  is  provided  under  section  318  in 
accordance  with  the  plan  contained  in  the 
application  for  such  a.ssistance: 

"(2)  the  plan  provides  for  such  a  loan  guar- 
antee: and 


"(3)  the  individual  is  othei^wise  eligible  for 
the  loan  guarantee. 

••(d)  APIM.ICAHI.K  Pkriod  Dkkinkd.  As  used 
in  this  section,  the  term  •applicable  period' 
means - 

■■(1)  in  the  case  of  an  individual  who.  at  the 
time  the  application  referred  to  in  this  sec- 
tion was  approved,  had  not  operated  a  farm 
for  more  than  3  years,  the  fii^st  5  yeai^s  for 
which  the  individual  is  provided  assistAnco 
'under  section  318:  or 

••(2)  in  any  other  case,  the  first  3  years  for 
which  the  individual  is  provided  a.ssistance 
under  section  318. '•. 

(d)  Tarokting  ok  Funds.  - 

(1)  Farm  ohkratinc  loans  kor  rkginning 
KARMKRs  AND  RANCHKR8.— Section  346(b)  of 
such  Act  (7  U.S.C.  1994(b))  is  amended  by  add- 
ing at  the  end  the  following: 

••(5)  In  expending  the  following  percentages 
of  the  funds  available  for  insured  operating 
loans  under  subtitle  B  for  any  fiscal  year  be- 
ginning after  September  30.  1993.  the  Sec- 
retary shall,  to  the  maximum  extent  prac- 
ticable, give  priority  to  making  such  loans 
under  section  318: 

"(A)  Not  less  than  20  percent,  for  the  first 
6  months  of  fiscal  year  1994. 

•'(B)  Not  le.ss  than  30  percent,  for  the  first 
6  months  of  each  of  fiscal  years  1995  and  1996. 

••(C)  Not  less  than  40  percent,  for  the  first 
6  months  of  each  of  fiscal  years  1997  and  1998. 

••(D)  Not  less  than  50  percent,  for  first  6 
months  of  each  of  the  succeeding  fi.scal 
yeai-a.^'. 

(2)  Farm  owNhlRSHii'  loans.— 

(A)  Pkrckntagk  ok  INSURKI)  karm  ownkr- 

SHIP    LOAN     KUNDS    RKSKRVKD     KOR     Hl-XJINNING 

KARMKRS  OR  RANCHKRs.— Section  346(b)(3)  of 
such  Act  (7  U.S.C.  1994(b)(3))  is  amended  by 
adding  at  the  end  the  following: 

'•(D)(i)  To  the  extent  not  inconsistent  with 
an  exercise  of  authority  under  .section  355. 
not  less  than  the  applicable  percentage  of 
the  amounts  available  for  insured  farm  own- 
ership loans  for  any  fiscal  year  shall  be  for 
such  loans  to  beginning  farmers  or  ranchers. 

•■(ii)  For  purpo.ses  of  clause  (i).  the  term 
•applicable  percentage'  means— 

■'(I)  50  percent,  for  the  first  6  months  of 
each  of  the  fi.scal  years  1994  and  1995;  and 

••(II)  80  percent,  for  the  first  6  months  of 
each  succeeding  fiscal  year.^^. 

(B)  Funds  rkskrvkd  kor  downpayment 
LOAN  i'ROGRAM.— Section  346(b)(3)  of  such  Act 
(7  U.S.C.  1994(bM3))  is  amended  by  adding 
after  the  subparagraph  added  by  subpara- 
graph (A)  of  this  paragraph  the  following: 

••(E)(i)  To  the  extent  not  inconsistent  with 
an  exercise  of  authority  under  section  355. 
not  less  than  the  applicable  pei-centage  of 
the  amounts  reserved  for  l)eginning  farmers 
or  ranchers  under  subparagi^aph  (D)  for  any 
fiscal  year  shall  be  for  downpayment  loans 
under  section  310E. 

••(Ii)  For  purposes  of  clause  (i).  the  term 
■applicable  percentage'  means— 

•■(I)  50  percent,  foi-  the  first  6  months  of 
each  of  the  fiscal  years  1994  and  1995;  and 

••(II)  80  percent,  for  the  first  6  months  of 
each  succeeding  fiscal  year.". 

(C)  CKRTAIN  UNORLIGATKD  DOWNPAYMENT 
I.OAN  I'ROGRAM  KUNDS  AVAII.AHI.K  KOR  ANY 
TYI'K  OI-  INSURKD  KARM  OWNKILSHIP  LOANS  KOR 
BEGINNING    KARMKRS    AND   RANCHERS.— Section 

346(b)(3)  of  such  Act  (7  U.S.C  1994(b)(3))  is 
amended  by  adding  after  the  subparagraph 
adileil  by  subparagraph  (B)  of  this  paragraph 
the  following: 

••(Fl  To  the  extent  not  inconsistent  with 
an  exercise  of  authority  under  section  355. 
any  funds  reserved  for  downpayment  loans 
under  section  310E  for  a  fiscal  year  by  lea.son 
of  subparagraph  (E)  of  this  paragraph  that 


are  not  obligated  by  the  end  of  the  2nd  quar- 
ter of  Ww.  fiscal  year  shall  Ije  available 
throughout\he  remainder  of  the  fiscal  year 
for  any  type  of  insure<l  farm  ownership 
loans,  with  priority  to  be  given  to  beginning 
farmei-s  and  ranchers.". 

(3)  Portions  ok  karm  ownership  i/)an 
guarantee  kunds*  •takgkred  'i"!)  iiecinning 
KARMKRS  OR  RANCHlciis.— Section  346(b)(2)  of 
such  Act  (7  U.S.C.  1994(b)(2))  is  amended  by 
adding  at  the  end  the  following: 

•Not  less  than  25  percent  of  the  amounts  ap- 
propriated for.  guarantees  of  farm  ownership 
loans  for  each  of  the  fi.scal  years  1994,  1995. 
1996.  and  1997  shall  be  available  during  the 
first  6  months  of  the  respective  fiscal  year 
for  guarantees  of  farfi  ownership  loans  to  be- 
ginning farmers  or  ranchei's.  ". 

(4)  iNTERES-r   RATE    A.SSISTANCE    PROGRAM. 

Section  346(b)(3)  of  such  Act  (7  U.S.C. 
1994(b)(3))  is  amended  by  adding .  after-  the 
subparagraphs  added  by  paragraph  (2)  of  this 
subsection  the  following: 

■■(G)  Not  less  than  40  percent  of  the 
ainounts  available  for  the  interest  rate  re- 
duction progi'am  under  section  361  shall  be 
resei^ved  for  the  first  6  months  of  each  fiscal 
year  for  assistance  to  beginning  farmers  or 
ranchers.". 

SEC.  2I(K.   PRtK'ESSING  OF  APPLICATIONS  FOR 
FARM  OPERATING  LOANS. 

Section  333A(a)(2i  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1983a(a)(2))  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)"; 

(2)  by  inserting  •■(other  than  under  subtitle 
B)"  after  ••under  this  title";  and 

(3)  by  adding  after  and  below  the  end  the 
following  new  subparagraph: 

••(B)(i)  Within  10  calendar  days  after  the 
Secretai-y  receives  an  application  for  an  op- 
erating loan  or  loan  guai-antee  under  subtitle 
B.  the  Secretary  shall  notify  the  applicant  of 
any  information  required  before  a  decision 
may  be  made  on  the  application.  Upon  re- 
ceipt of  such  an  application,  the  Secretary 
shall  request  from  other  parties  such  infor- 
mation as  may  be  needed  in  connection  with 
the  application. 

"(ii )  Within  15  calendar  days  after  the  date 
an  agency  of  the  Department  of  Agriculture 
receives  a  request  for  information  made  pur- 
suant to  clause  (i).  the  agency  shall  provide 
the  Farmers  Home  Administration  with  the 
r-equested  information. 

••^iii)  If.  within  20  calendar  days  after  the 
date  a  r^equest  is  made  pursuant  to  clause  (i) 
with  respect  to  an  application,  the  Farmers 
Home  Administration  has  not  received  the 
information  requested,  the  Farmers  Home 
Administration  county  office  shall  notify  the 
applicant,  in- writing,  as  to  the  outstanding 
information. 

■•(iv)  A  county  office  shall  notify  the  dis- 
trict office  of  the  Farmers  Home  Adminis- 
tration of  each  application  for  an  oper-ating 
loan  or  loan  guarantee  under-  subtitle  B  that 
is  pending  more  than  45  calendar  days  after 
receipt  by  the  Secretary,  and  the  reasons 
therefor-. 

■•(V)  A  disti^ict  office  that  receives  a  notice 
provided  under  clause  (Iv)  with  respect  to  an 
application  shall  immediately  take  steps  to 
ensure  that  final  action  is  taken  on  the  ap- 
plication within  15  calendar  days  after  the 
date  of  the  receipt  of  the  notice. 

■•(vi)  The  district  office  shall  notify  the 
State  office  of  the  Farmers  Home  Adminis- 
tr-ation  of  each  application  for  an  operating 
loan  or  loan  guai-antee  under-  subtitle  B  that 
is  pending  more  than  45  calendar  days  after- 
receipt  by  the  Secretary,  and  the  reasons 
therefor. 

••(vii)  E^ach  month,  the  Secretary  shall  no- 
tify  the  Committee  on   Agriculture  of  the 


House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  anti  For^estry  of 
the  Senate,  on  a  State-by-State  basis,  as  to 
each  application  for  an  operating  loan  or 
loan  guarantee  under-  subtitle  B  on  which 
final  action  had  not  ijeen  taken  within  60 
calendar  days  after-  receipt  by  the  Secretai-y. 
.and  the  rea.sons  therefor". 

SEC.  1103.  TIME  PERIOD  WITHIN  WHI<:il  COUNTY 
COMMITTEE  IS  REQUIRED  TO  MEET 
TO    CONSIDER    APPLICATIONS    FOR 
FARM  OWNERSHIP  A.ND  OPERATING 
LOANS    AND   GUARANTEES   AND    BE- 
GINNING FARMER  PLANS. 
Section  :}32  of  the  Cori.solrilat«d  Farm  and 
Rural    Development   Act   (7   U.S.C    1982)    is 
amended— 

(1)  in  subsection  (ci.  by  striking  ••The  com- 
mittee" and  inserting  "Subject  to  subsection 
(e).  the  committee  ";  and 

(2)  by  adding  at  the  end  the  following: 

••(e)  The  county  committee  shall  meet  to 
consider  appr^oval  of  an  application  received 
by  the  committee  for  a  farm  owner-ship  or 
farm  operating  loan  under  this  title,  a  guar- 
antee under  section  309(h).  or  a  plan  of  farm 
operation  under  section  318.  within— 

■■(1)  5  calendar  days  after  receipt  if  at  the 
time  of  tJie  r-eceipt  there  is  at  least  1  other 
such  application  or  plan  pending;  or 

•-(2)  15  calendar  days  after  receipt  if  at  the 
time  of  the  receipt  there  are  no  other-  such 
applications  or  plans  pending.". 
SEC.    2104.    DEBT    SERVICE    MARGIN    REQUIRE- 
MENTS;   CERTIFIED    LENDER    PRO- 
GRAM. 

Section  339  of  the  Con.solidaled  Farm  and 
Rur^al  Development  Act  (7  U.S.C.  1989)  is 
amendetl— 

(1)  by  inserting  -(a)"  before  "The  Sec- 
retary ";  and 

(2)  by  adding  at  the  end  the  following: 
••(b)    Notwithstanding    subsection    (a),    in 

providing  farmer-  progi-am  loan  guai-antees 
under  this  title,  the  Secretai-y  shall  consider 
the  income  of  the  bor^rower  ailequate  if  the 
income  is  equal  to  or  gr-eater  than  the  in- 
come necessary —  ^ 

••(1)  to  make  pr-incipal  and  interesk  pay- 
ments on  all  debt  obligations  of  thQ  bor- 
rower, in  a  timely  manner; 

•■(2)  to  cover  the  necessai-y  famlT 
expen.ses;  and 

"(3)  to  pay  all  other-  obligations  and  ex- 
penses of  the  bor-rower  not  financed  thi-ough 
debt  obligations  i-eferred  to  in  paragr-aph  (1), 
including  expenses  of  replacing  capital  items 
(determined  after  taking  into  account  depre- 
ciation of  such  items). 

••(c)  CKRTiKiKD  Lender  Program.  - 

■•(1)  IN  general.  The  Secretary  shall  es- 
tablish a  progr-am  under  which  the  Secretar-y 
shall  guai-antee  loans  (other  than  loans  with 
respect  to  which  a  guarantee  is  provided 
under  section  318)  for  any  purpose  specified 
in  subtitle  B  that  are  made  by  lending  insti- 
tutions certified  by  the  Secr-etar-y. 

"(2)       CER-TIKICATION       RKCjUIREMKNTS.-    The 

Secretary  shall  certify  any  lending  institu- 
tion that  meets  such  i;riteria  as  the  Sec- 
retary may  prescribe  in  regulations,  incluil- 
Ing  the  ability  of  the  institution  to  properly 
make,  ser-vice.  and  liquidate  its  loans. 

■•(3)  Condition  ok  ckrtikication.  -  As  a 
condition  of  such  certification,  the  Sec- 
retary shall  require  the  institution  to  under- 
take to  ser^vice  the  loans  guaranteed  by  the 
Secretary  under  this  subsection  using  gen- 
erally accepted  banking  standai'ds  concem- 
irrg  loan  ser-vicing  emplo.ved  by  prudent  com- 
mer-cial  or  cooperative  lender-s.  The  Sec- 
retary shall,  at  least  annually,  monitor  the 
performance  of  each  certifieil  lender-  to  en- 
sure that  the  conditions  of  such  certification 
are  being  met. 
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••(4)  Ekkkct  ok  ckrtikication.  Notwith- 
!itan(lin»;  any  other  provision  of  law,  the  Sec- 
retary shall  - 

"(A)  Kuarantee  80  percent  of  an  approved 
loan  made  by  a  certified  lending;  institution 
as  described  in  paraKraph  (I),  subject  to 
county  committee  certification  that  the  bor- 
rower meets  the  eliKibiiity  requirements  or 
such  othei-  criteria  as  may  be  applicable  to 
loans  Kuai-anteed  by  the  Secretary  under 
other  provisions  of  this  title: 

■•(B)  permit  certified  lending  institutions 
to  make  all  decisions,  with  respect  to  loans 
to  be  tfuaranteed  by  the  Secretary  under  this 
subsection.  relatinK  to  creditworthiness  and 
loan  closinK.  and  to  accept  appropriate  cer- 
tifications, a.s  provided  by  renulations  issued 
by  the  Secretary,  that  the  borrower  is  in 
compliance  with  all  requirements  of  law  or 
regulations  promulRated  by  the  Secretary: 
and 

'•(C)  be  deemed  to  have  guaranteed  80  per- 
cent of  a  loan  made  by  a  certified  lendin»f  in- 
stitution as  described  in  paraKi'aph  (1).  if  the 
Secretary  fails  to  approve  or  reject  the  ap- 
plication within  14  calendai-  days  after  the 
date  that  the  lending  institution  presented 
the  application  to  the  Secretary.  If  the  Sec- 
retary rejects  the  application  within  the  14- 
day  period,  the  Secretary  .shall  stAte.  in 
writintf.  the  rea.sons  the  application  was  re- 
jected. ". 

sec.  2103.  FEDERAL  STATE  BEGINNING  FARMER 
PARTNERSHIP. 

(a)  CfXIKDINATIO.N  OK  ASSISTANCK  KOK  El.lCSI- 

Ht.K  Bkginninc  Fah.mkks  and  Ranchkrs. 
Section  309  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1929)  is 
amended  by  adding  at  the  end  the  following: 
"(ii(l)  Within  60  da.vs  after  any  State  e.x- 
piesses  to  the  Secretaiy.  in  writing,  a  desiie 
to  coordinate  the  provision  of  financial  as- 
sistance to  eligible  beginning  farmers  and 
ranchers  in  the  SUte.  the  Secretaiy  and  the 
State  shall  conclude  a  joint  memorandum  of 
understanding  which  shall  govern  how  the 
Secretary  and  the  State  are  to  do  so. 

"(2)  The  memorandum  of  understanding 
•shall  provide  that  if  a  State  beginning  farm- 
er program  makes  a  commitment  to  provide 
an  eligible  beginning  farmer  or  rancher  (as 
defined  in  section  310E(e)i  with  financing  to 
establish  or  maintain  a  viable  farming  or 
ranching  operation,  the  Secretary  shall,  sub- 
ject to  applicable  law.  normal  loan  approval 
criteria,  and  the  availability  of  funds,  pro- 
vide the  farmer  or  rancher  with- 

"(A)  ,-»  downpayment  loan  under  section 
3I0B: 

"(B)  a  guarantee  of  the  financing  provided 
by  the  State  piogram;  or 

"(C)  such  a  loan  and  such  a  guarantee. 

"(3)  The  Secretary  may  not  charge  any 
person  any  fee  with  respect  to  the  provision 
of  any  guarantee  under  this  subsection. 

"(4)  As  used  in  paragraph  (1).  the  tern) 
•State  beginning  farmer  program'  means  any 
progiani  which  is- 

"(A)  carried  out  by.  or  under  contract 
with,  a  State:  and 

•■(B)  designed  to  assist  pei-sons  in  obtaining 
the  financial  a.ssistance  neces,sary  to  ent«r 
agriculture  and  establish  viable  farming  oi- 
ranching  opeiations.'^. 

(b)  ADVISORY  COMMITTKK.^- 

(1)  E.s-1AHI.I«HMKNT;  l-URI-OSK.  Within  18 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  of  Agriculture 
shall  establish  an  advisory  committee,  to  lie 
known  as  the  ••Advisory  Committee  on  Be- 
ginning Farmers  and  Ranchei-s".  which  shall 
provide  advice  to  the  Secretary  on 

(A)  the  development  of  the  program  of  co- 
ordinate<l    assistance    to   eligible    (.leginning 


farmeis  and  lancheis  undei'  section  309(1)  of 
the  Consolidated  Farn)  and  Rural  Develop- 
ment Act: 

(B)  wa.vs  to  maximize  the  number  of  new 
fainiing  and  ranching  opportunities  created 
thiough  such  program: 

(C)  ways  to  encourage  States  to  participate 
in  such  program: 

(D)  the  administration  of  such  program: 
aixl 

(E)  other  methods  of  ci'eating  new  farming 
or  ranching  opportunities. 

(2)  Mkmukushii'.  -The  Secretary  shall  ap 
point  the  members  of  the  Advisory  Comn)lt- 
tee  which  shall  include  representatives  from 
the  following: 

(A)  The  Farmers  Home  Administration. 

(B)  State  tjeginning  farmer  progiams  (as 
defined  in  section  309(1  )(3)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act). 

(C)  Commercial  lendeis. 

(D)  Private  nonprofit  organizations  with 
active  beginning  faimer  oi-  i-ancher  pro- 
grams. 

(E)  The  Cooperative  Extension  Sei-vice. 

(F)  Community  colleges  or  othei-  edu- 
cational institutions  with  demonstrate<l  ex- 
perience in  training  beginning  farmei's  or 
ranchei^s. 

(G)  Other  specialists  In  lending  or  tech- 
nical assistance  for  beginning  farmers  and 
ranchers. 

SEC.  21IM.  GRADUATION   OF  BORROWERS   WITH 
OPERATING  LOAfiS  OR  GUARANTEES 
-  TO  PRIVATE  COM.MERCIAL  CREDIT. 

Subtitle  B  of  the  Consolidated  Faim  ami 
Rural  Development  Act  (7  U.S.C.  1941  1947)  is 
amended  by  adding  after  the  section  added 
by  section  2101<a)  of  this  Act  the  following: 

"SEC.  3ia.  GRADUATION  OF  BORROWERS  AS- 
SISTED UNDER  THIS  SUBTITLE  TO 
PRIVATE  COMMERCIAI.  CREDIT. 

"(a)  Graduaiion  Plan.  The  Secretary 
shall  establish  a  plan,  in  coordination  with 
activities  under  .sections  359.  360.  361.  and  362. 
to  encourage  each  borrower  with  an  out- 
standing loan  umler  this  subtitle  or  with  re- 
spect to  whom  there  Is  an  outstanding  guar- 
antee under  this  subtitle  to  graddate  to  pri- 
vate commercial  or  other  sources  of  credit. 

■•(b)  Limitation  on  Pkhiod  kor  Which  Boh- 

UOWKRS  AKK,  El.lOlni.K  KOR  ASSISTANCK  UNDKH 

This  Sunrm.K.    Notwithstanding  any  other 
provision  of  this  subtitle: 

■■(1)  Gknkrai,  rui.k.  -Except  as  provided  in 
Piiragraph  (2).  the  Secretary  may  not^ 

•■(A)  make  a  loan  to  a  borrower  under  this 
subtitle  for  any  year  after  the  10th  year  for 
which  such  a  loan  is  made  to  the  borrower: 
or 

••(B(  guai^antee  for  any  year  a  loan  made  to 
the  Ijorrower  for  a  purixise  specified  In  this 
subtitle,  after  the  IStli  yeai-  for  which  loans 
under  this  subtitle  are  made  to.  or  such  a 
guarantee  is  provided  with  respect  to.  the 
borrower. 

■•i2i  Transition  rui.k.  If.  as  of  the  date  of 
the  enactment  of  this  section,  the  Secretary 
has  made  loans  to  a  borrower  undei-  this  sub- 
title for  5  or  more  years,  or  has  provided 
guarantees  for  10  or  more  yeai-s  with  respect 
to  1  or  more  loans  made  to  the  borrower  for 
a  purpose  specified  in  this  subtitle,  the  Sec- 
retary may  not  make  a  loan  to  the  lx)i rower 
under  this  subtitle,  or  provide  such  a  guaran 
tee  with  respect  to  a  loan  n)ade  to  the  boi- 
rower  for  a  purpose  specified  in  this  subtitle, 
after  the  5th  yeai  occurring  after  such  date 
of  enactment  for  which  a  loan  is  made  under 
this  subtitle  to.  or  such  a  guarantee  is  pro 
vided  with  respect  to.  the  Ijoi  rower. ". 


SEC.  2107.  SIMPLIFIED  APPI.ICATION  FOR  GUAR 
ANTEED  LOANS  OF  tao.000  OR  LESS. 

Section  333A  of  the  Consolidated  Farm  and 
Ruial  Development  Act  (7  U.SC.  1983a)  is 
amended  by  adding  at  the  end  the  following: 

■■(f)(1)  The  Secretaiy  shall  provide  to  lend- 
ers a  short.  simplifle<l  application  form  for 
guarantees  under  this  title  of  loans  the  prin- 
cipal amount  of  which  is  $50,000  or  le.ss. 

■•(2)  In  developing  the  application,  the  Sec- 
retai^y  shall 

■•(A)  consult  with  commercial  and  coopera- 
tive lendei's:  and 

••(B)  ensure  that 

••(I)  the  form  can  be  completed  manually 
or  electronically,  at  the  option  of  the  lender: 

■•(ii)  the  form  minimizes  the  documenta- 
tion required  to  accompany  the  form: 

'•(ill)  the  cost  of  completing  and  processing 
the  form  Is  minimal:  and 

•(Iv)  the  form  can  be  completed  and  proc- 
essed In  an  expeditious  manner.'". 
SBC.  2106.  TARGETING  OF  LOANS  TO  MEMBERS 
OF  GROUPS  WHOSE  MEMBERS  HAVE 
BEEN  SUB.ii':CTED  TO  GENDER  PRICJ 
UDICE. 

Section  355(e)(1)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
2003(e)(1))  Is  amended  by  striking  ■'or  ethnic" 
and  inserting  ■'.  ethnic,  or  gender'". 
SEC.  2109.  RECORDKEEPING  OF  LOANS  BY  BOR- 
ROWER'S GENDER 

Subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  Ci  U.S.C.  1981  2008c) 
is  amende<l  by  adding  at  the  end  the  follow- 
ing: 

•«EC.  369.  RECORDKEEPING  OF  LOANS  BY  BOR- 
ROWER'S GENDER 

"The  SecreUry  shall  cla.ssify.  by  gender, 
records  of  applicants  for  loans  and  guaran- 
tees uniler  this  title. "". 

SEC.  2110.  INCREASE  IN  PERIOD  DURING  WHICH 
COUNTY    (OM.MITTEE    LOAN    EI.IGI 
BILITY   CERTIFICATION   CONTINUES 
IN  EFFECT. 
Section   333(2)(A)(iil)   of   the   Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1983(2i(A)(lii))    is    amended    by    stiiking    "2 
years"  and  inserting  "5  years'". 
SEC.  2111.  LIMITATION  ON  AGGREGATE  INDEBT- 
EDNESS. 
Section  305  of  the  Consolidated  Farm  and 
Ruial    Development   Act   (7   U.S.C.    1925)    is 
amended  by  striking  ••and  310D  of  this  title" 
and  inserting  "SIOD.  and  310E". 
SEC.  2112.  GRADUATION  OF  SEASONED  BORROW- 
ERS TO  THE  IX)AN  GUARANTEE  PRO- 
GRAM. 

Section  333A  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1983a)  is 
aniended  by  adding  after  the  subsection 
adde<l  by  .section  2007  of  this  Act  the  follow- 
ing: 

"(g)  Graduation  ok  Skasonkd  Borrowers 
■IX)  THK  Loan  Guarantkk  Program.  - 

■•(1)  In  gknkrai..-  The  Secretary  shall  an- 
nually review  the  operating  loans  made 
under  .section  312  to  each  sea.soned  borrower, 
and  if.  fjased  on  the  review,  the  Secretary  de- 
termines that  the  borrower  Is  able  to  obtain 
a  loan,  guaranteed  by  the  SecreUry.  from 
commercial  or  cooperative  lenders  at  reason- 
able rates  and  terms,  and  for  purposes  and 
perlotls  of  time  similar  to  those  for  which 
the  operating  loan  was  made  to  the  bor- 
rower, then  the  borrower  shall  be  ineligible 
to  receive  a  new  operating  loan  under  sec- 
tion 312  for  similar  purposes,  unless  the  bor- 
rower demonstrates  to  the  Secretary  that 
the  borrower  is  unable  to  obtain  such  a  guar- 
anteed loan. 

"(2)  Listing  ok  skasonkd  horrowkks.— 
Within  180  days  after  the  date  of  the  enact- 
ment  of  the   Agricultural    Credit   Improve- 
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ment  Act  of  1992,  and  annually  thereafter, 
the  Secietary  may  direct  all  county  offices 
to  make  available  to  qualified  lenders  a  list- 
ing of  all  seasoned  borrowers,  as  provided  in 
regulations  issued  by  the  Secretary. 

"(3)  Quai.ikikd  i.kndkks.  Upon  request  and 
upon  application  for  a  guaranteed  loan  to  a 
qualified  lender,  by  a  seasoned  boii^ower.  the 
Farmers  Home  Administration  shall  provide 
the  lender  with  all  cun^ent  and  past  docu- 
mentation relating  to  the  appioval  and  the 
continued  compliance  with  the  terms  of  the 
direct  operating  loan  then  held  by  the  bor- 
rowei'. 

"(4)  Intkhkst  katk.  — To  the  extent  nec- 
essary for  the  borrower  to  obtain  a  loan, 
guaranteed  by  the  Secretary,  from  a  com- 
mercial or  cooperative  lender,  the  Secretary 
shall  provide  interest  rate  reductions  under 
section  351. 

"(5)  DKKINmoNS.— As  used  in  this  sub- 
section: 

"(A)  Skasonkd  horrowkr.  The  term  'sea- 
soned borrower"  means  a  borrower 

"•(i)  to  whom  a  loan  has  been  made  under 
section  312:  and 

"(11)  who  has  maintained  a  satlsfactoiy 
borrowing  relationship  with  the  Faimeis 
Home  Administration  for  at  least  24  consecu- 
tive months. 

"(B)  Quai.ikikd  i.kndkh.  The  term  "quali- 
fied lender'  means  a  lender  approved  by  the 
Secretary  under 

"(I)  the  approved  lender  program  estab- 
lished by  exhibit  A  to  subpart  B  of  part  1980 
of  title  '7.  Code  of  Fedeial  Regulations,  Janu- 
aiy  1.  1991.  edition: 

"(ii)  the  certified  lender  program  estab- 
lisheil  under  section  339(c);  or 

'•(ill)  any  pi-ogram  that  is  a  successor  to  ei- 
ther of  such  programs."". 

SEC.  2113.  DEADLINE  FOR  ISSUANCE  OF  REGULA- 
TIONS. 
Not  later  than  September  30.  1993,  the  Sec- 
retary of  Agriculture  shall  issue  interim 
final  regulations  to  Implement  the  amend- 
ments made  by  this  subtitle. 
Subtitle  B— Amendments  to  the  Farm  Credit 

Act  of  1971 
SEC.  2201.  VAI.UATION  OF  RESERVES  OF  PRODUC 
TION  CREDIT  ASSOCIATIONS. 
Section  2.3(bl  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2074(b))  Is  amended  to  read  as 
follows: 

■■(b)  Al'PLICATloN  OK  EARNINGS.  -At  the  end 
of  each  fiscal  year,  each  production  credit 
association  shall  apply  the  amount  of  the 
earnings  of  the  association  for  the  fiscal  year 
in  excess  of  the  operating  expenses  of  the  as- 
sociation (including  provision  for  valuation 
of  reserves  against  loan  assets  in  accordance 
with  generally  accepted  accounting  prln- 
clples)- 

■■(1)  fii^st  to  the  restoration  of  the  impair- 
ment (if  any)  of  capital:  and 

■'(2)    second,    to    the    establishment    and 
maintenance   of  the   surplus   accountii,    the 
minimum  aggregate  amount  of  which  shall 
be  prescribed  by  the  Farm  Credit  Bank.  ". 
SEC.  2202.  ELIMINA-nON  OF  AUTHORITY  OF  FARM 
CREDIT    SYSTEM    INSURANCE    COR- 
PORATION TO  APPOINT  NONVOTING 
MEMBER  OF  FARM  CREDIT  SYSTEM 
FUNDING  CORPORATION  BOARD. 
Section  4.9(d)(2)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2160(d)(2))  is  amended— 

(1)  in  the  paragraph  heading,  by  striking 
•'RKi'KKSKNTATiVKs"'     and     inserting     "RKr- 

RKSKNTATIVK": 

(2)  by  striking  subparagraph  (B)  and  ledes- 
ignating  subparagraph  (C)  as  subpai-agiaph 
(B):  and 

(3)  in  subpai-agraph  (B),  as  so  redesignated, 
by  striking  ■■persons""  and  all   that  follows 


and  insert- 


AND 
OF 


SEWER 
BANKS 


through  ""Insurance  Corporation' 
Ing  "person  so  designated". 

SEC.  2203.  EXPANSION  OF  WATER 
LENDING  AUTHORITY 
FOR  COOPERATIVES. 

Section  3.7(f)  of  the  Farm  Ciedit  Act  of 
1971  (12  U.S.C.  2128(f))  is  amended 

(1)  by  striking  "the  Installation,  expan 
sion.  or  improvement  of"  and  inseiting  ""in- 
stalliiiR.  maintaining,  expanding,  improving, 
or  operating"":  and 

(2)  by  striking  ""to  extend""  and  Inserting 
••extending  ". 

SEC.  2204.  EQUITY  VOTING  FOR  ONE  DIRECTOR 
OF  EACH  BANK  FOR  COOPERATIVES. 

Section  3.2(a)  of  the  Farm  Ciedit  Act  of 
1971  (12  U.S.C.  2123(a))  is  amended  by  insert- 
ing ".  anil,  notwithstanding  section  3.3(d). 
the  b.vlaws  may  provide  for  1  diiector  to  be 
elected  on  the  basis  of  1  vote  for  each  share 
of  voting  stock  of  the  tenk^'  before  the  pe- 
riod. 

SEC.  2205.  PER  DIEM  COMPENSATION  OF  BANK 
DIRECTORS. 

(a)  In  Gknkrai,. -Section  4.21  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2209)  is  amended 
to  lead  as  follows: 

•^EC.  4.21.  COMPENSATION  OF  DIRECTORS. 

•■Each  member  of  the  board  of  directors  of 
a  System  bank  may  receive  compensation 
only  for  days  during  the  year  in  which  en- 
gaged In  the  f)erformance  of  duties  of  such  a 
<lirector,  and  in  an  amount  not  exceeding 
$300  for  each  such  day.  adjusted  annually  to 
reflect  any  increase  In  the  cost  of  living 
since  the  end  of  1991,  as  deteimlned  under 
regulations  prescribed  by  the  Farm  Credit 
Administration.". 

(b)  Ekkkctivk  Datk.- The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
.January  1.  1993. 

SEC.    2-206.    FREQUENCY    OF    EXAMINATIONS   OF 
SYSTEM  INSTITUTIONS. 
Section  5.19(a)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2254(a))  is  amended  by  striking 
the  1st  and  2nd  .sentences  and  inserting  •'Not 
less    frequently    than    once    every    3    yeai^s. 
Farm  Credit  Administration  examiners  shall 
examine  each  institution  of  the  Farm  Credit 
System  at  such  times  as  the  Farm  Credit  Ad- 
ministration Board  may  determine.  ". 
SEC.  2207.  AUTHORITY  TO  EXAMINE  SYSTEM  IN- 
STITUTIONS. 

(a)  Authority  ok  Farm  Crkdit  Systkm  In- 
SURANCK  Cori-oration.- Section  5.59(b)  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2277a-8(b)) 
Is  amended  to  read  as  follows: 

"(b)  EXAMINATION  OK  SY.STKM  INSTITU- 
TIONS. 

"(1)  EXAMINATION  AUTHORrrV.— 

•■(A)  In  GKNKRAI..  -If  the  Board  of  Dii-ectors 
deems  it  necessary  to  examine  an  insured 
System  bank,  a  production  credit  associa- 
tion, an  as.sociatlon  making  tlireci.  loans 
under  the  authority  provided  under  .section 
7.6.  or  any  System  institution  In  receiver- 
ship, the  Board  may,  using  Farm  Credit  Ad- 
ministration examiners,  conduct  the  exam- 
ination using  reports  and  other  information 
on  the  System  institution  prepared  or  held 
by  the  Farm  Credit  Administi-ation. 

•(B)  RWiUKST  KOR  ADDITIONAL  KXAMINATION 

OR  (rrHKU  INKORMATION.  If  the  Board  deter- 
mines that  such  reports  or  infoi-mation  are 
not  adequate  to  enable  the  Corpoi-.xtion  to 
carry  out  the  duties  of  the  Corporation 
under  this  f)art.  the  Board  shall  reque.st  the 
Farm  Credit  Administration  to  examine  or 
to  obtAln  other  information  from  or  about 
the  System  institution  and  provide  to  the 
Corporation  the  resulting  examination  re- 
port or  such  other  information. 

••(2)     AIM'OINTMKNT    OK     KXAMINKRS.— If    the 

Farm    Credit    Administration    informs    the 


Corporation  that  the  Farm  Credit  Adminis- 
tration is  unable  to  comply  with  a  lequest 
made  under  paragraph  (1)(B)  with  respect  to 
a  System  Institution,  the  Board  may  appoint 
examlnei-s  to  examine  the  institution. 

••(3)  PowKRs  AND  HKli)RT.  -Each  examiner 
appointed  under  paragraph  (2)  shall  make 
such  examination  of  the  affaii's  of  the  Sys- 
tem Institution  as  the  Board  may  direct,  and 
shall  make  a  full  and  detailed  i-eport  of  the 
examination  to  the  Corporation. 

"(4)    AIM-OINTMKNT    OK   CLAIM    AGKNTS.   -The 

Board  of  Directors  of  the  Corporation  shall 
appoint  claim  agents  who  may  investigate 
and  examine  all  claims  for  insured  obliga- 
tions."'. 

(b)  DUTIK^S  OK  mK  FARM  CRKDIT  ADMINIS- 
TRATION.—Section  5.19  of  such  Act  (12  U.S.C. 
2254)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(d)  Upon  receipt  of  a  request  made  under 
section  5.59(b)(1)(B)  with  respect  to  a  System 
institution,  the  Farm  Credit  Administration 
shall- 

■■(1)  furnish  for  the  confidential  use  of  the 
Corporation  reports  of  examination  of  the  in- 
stitution and  other  reports  or  information 
on  the  institution:  an«l 

'■(2)(A)  examine,  or  obtain  other  Informa- 
tion on.  the  Institution  and  furnish  for  the 
confidential  use  of  the  Coi-poration  the  re- 
port of  the  examination  and  such  other  in- 
formation, or 

■■(B)  if  the  Farm  Credit  Administration 
Board  determines  that  compliance  with  the 
request  would  sutetantially  impair  the  abil- 
ity of  the  Farm  Credit  Administration  to 
carry  out  the  other  duties  and  responsibil- 
ities of  the  Farm  Credit  Administration 
under  this  Act,  notify  the  Board  of  Directors 
of  the  Farm  Cre<tit  System  Insurance  Cor- 
poiation  that  the  Farm  Credit  Administra- 
tion will  be  unable  to  comply  with  the  re- 
que.st. ". 

SEC.  2206.  REPEAL  OF  PROHIBI-HON  AGAINST 
GUARANTEE  OF  CERTAIN  INSTRU- 
MENTS OF  INDEBTEDNESS. 

Section  4.16  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2204)  is  hereby  repealed. 
SEC.   2200.  CLARIFICATION   OF   TREATMENT  OF 
FARM  CREDIT  ADMINISTRA-nON  OP- 
ERATING EXPENSE& 
Section  5.15(b)(li  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2250(b)(1))  is  amended— 

(1)  by  Inserting  ■■.  for  purposes  of  seques- 
tration,"' after  "regard":  and 

(2)  by  striking  "or  any  other  law'^. 

SEC.  2210.  APPROVAL  OF  COMPETITIVE  CHAR 
TERS. 

Section  5.17(a)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2252(a))  is  amended  by  adding 
at  the  end  the  following: 

■'(13)(A)  Subject  to  subpara^rapij  (B),  the 
Farm  Credit  Administration  may  approve  an 
amendment  to  the  charter  of  any  Institution 
of  the  Farm  Credit  System  opeititing  under 
title  I  or  II,  which  would  authorize  the  insti- 
tution to  exercise  lending  authority  in  any 
territory— 

"(i)  in  the  geographic  area  served  by  an  as- 
sociation that  was  rea,ssigned  pureuant  to 
section  433  of  the  Agricultural  Credit  Act  of 
1987  (where  .such  geographic  area  was  a  part 
of  the  association's  territory  as  of  the  date 
of  such  reassignment):  and 

"(ii)  in  which  the  charter  of  an  institution 
that  is  not  seeking  the  charter  amendment 
authorizes  such  institution  to  exercise  the 
type  of  lending  authority  that  is  the  subject 
of  the  charter  request. 

••(B)  The  Farm  Credit  Administration  may 
approve  a  charter  amendment  under  sub- 
paragraph (A)  only  upon  the  approval  of— 

"(I)  the  respective  boards  of  directors  of 
the  aitsociations  that,  if  the  charter  request 
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is  approved,  would  exercise  like  lendinK  au 
thority  in  any  of  the  territory  that  is  the 
subject  of  the  charter  request: 

'•(ii)  a  majority  of  the  stocltholders  of  each 
association  desci'ibed  in  clause  (i)  votints.  in 
person  or  by  proxy,  at  a  duly  authorized 
stocltholders"  meeting:  and 

•■(iii)  the  respective  >>oards  of  directors  of 
the  Farm  Credit  Banks  which,  if  the  charier 
request  is  approve<l.  would  exercise,  either 
directly  or  throunh  associations,  like  lendinw 
authority  in  any  of  the  teiTltory  described  in 
subparagraph  (A Mi). 

•■(14MA)  Subject  to  .subparaKraph  (B).  the 
Farm  Credit  Administration  may  approve  a 
request  to  charter  an  as.sociation  of  the 
Farm  Credit  System  to  operate  under  title  II 
where  the  proposed  charter- 
ed) will  include  any  of  the  Keomaphic  area 
included  in  the  territory  served  by  an  asso- 
ciation that  was  reas.signed  pursuant  to  .sec- 
tion 433  of  the  AKricultural  Credit  Act  of  1987 
(where  such  t?eofrraphic  area  was  a  pajt  of 
the  association's  territory  as  of  the  date  of 
such  reassignment);  and 

"(ii)  will  authorize  the  a.ssociation  to  exer- 
ci.se  lending  authority  in  any  territory  in 
such  KeoKraphic  area  in  which  the  charter  of 
an  association  that  is  not  requestins  the 
charter  authorizes  such  association  to  exer- 
cise the  type  of  lendintf  authority  that  Is  the 
subject  of  the  charter  request. 

"(B)  The  Farm  Credit  Administration  may 
approve  a  charter  lequest  under  subpara- 
graph (A)  only  upon  the  approval  of  - 

■•(i)  the  respective  boards  of  dii-ectors  of 
the  associations  that,  if  the  charter  request 
is  approved,  would  exercise  like  lending  au- 
thority in  any  of  the  territory  that  is  the 
subject  of  the  charter  request: 

"(ii)  a  majority  vote  of  the  stockholders  (if 
any)  of  each  association  descritied  in  clause 
(i)  votinK,  in  person  or  by  proxy,  at  a  duly 
authorized  stockholder's  meetins;  and 

'•(iii)  the  respective  t)oards  of  directors  of 
the  Farm  Credit  Banks  which,  if  the  charter 
request  is  approved,  would  exerci.se.  either 
dli-ectly  or  through  a.s.sociations.  like  lending 
authority  in  any  of  the  territory  described  in 
subparagraph  (A)(i).". 

Subtitle  C— Technical  Corrections 
SEC.  2301.  TECHNICAL  CORRECTIONS. 

(a)  COKKKCTION   l)K   RKKKHKNCK    IX)   Si-xrnoN 

1236  OK  THK  F<x)ij  Skcuhity  Act  ok  1985.- 
Title  I  of  the  Department  of  the  Interior  and 
Related  Agencies  Appiopriations  Act.  1991  is 
amended,  in  the  item  designated  ■constuuc- 
TION  AND  ANADUONOMOu.s  K(.sH"  under  the 
heading  "Unitki)  Stai'ks  F(sh  and  Wii.ih.ikk 
SKltvrcK  ".  by  striking:  "title  16  U.S.C.  section 
3832(a)(6)  "  and  in.sertinK  "section  1232(a)(6)  of 
the  Food  Security  Act  of  1985  (16  U.S  C 
3832(a)(6))  ". 

(b)  SKcrrioN  1245(b)  ok  thk  Food  Skcuhity 
Act  ok  1985. 

(1)  CoKKKCnoN.  Section  1245(b)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3845(b)) 
is  amended  by  strikintf  "(A)  through  (O" 
and  insertin^^  "A  thiough  G  ". 

(2)  Ekkkctivk  datk.  The  amendment 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  immediately  after  section 
1443  of  the  Food.  Agriculture.  Con.servation, 
and  Trade  Act  of  1990  took  effect. 

(c)  Skction   307(a)(6)(B)   ok  thio   Con.soi.i 

DATKl)  FAKM  and  RUKAI,  DKVKI.OI'MKNT  ACT. 

(1)  CoitKKCTlON.- Section  307(a)i6)(B)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1927(a)(6)(B))  is  amended  by 
striking  clause  (ii).  and  by  redesignatinK 
clauses  (iii)  through  (viii)  as  clauses  (ii) 
through  (vii).  respectivel.y. 

(2)  Ekkkctivk  datk.  The  amendments 
nuule   by  ojaragraph    d)   of   this   subsection 
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shall   take  effect  at  the  siime  time  as  the 
amendments  made  by  subsection  (a)  of  .sec- 
tion 501  of  the  Food.  Agriculture.  Con.serva 
tion.    and   Tra<le    Act    Amendments    of    1991 
took  effect. 

(d)  SKrnoN  310D(a)  ok  thk  Consoi.idatkd 
Fai{.m  and  Ruuai,  Dkvki.ocmknt  Ac-r. 

(li  COKKKCTION.  Section  310D(a)  of  the 
Con.solldated  Farm  and  Huial  Development 
Act  (7  U.S.C.  19-J4(a))  Is  amended  liy  striking 
•304((l)(l)"' and  inserting  ■•:»4(aHli". 

(2)  Kkkkctivk  daik.  The  amendineni 
made  by  paragraph  (1)  of  this  subsection 
shall  Uke  effect  at  the  same  time  as  the 
amendments  made  by  sub.sectioii  la)  of  sec- 
tion 501  of  the  Food.  Agriculture.  Conserva 
tion.  and  Tiade  Act  Amendments  of  1991 
took  effect. 

(e)  Skciion  312(a)  ok  thk  Conhoi.idatkd 
Fakm  and  Ruuai,  Dkvki.opmknt  Act. 

(1)  rki'lackiviknt  ok  unk.xkcutahi.k  amknd- 
mknt  madk  hy  thk  k(k)d,  agkicui.tuhk,  a>n- 
skrvahon,  and  tradk  act"  ok  i99n. 

(A)  CoKUKC-noN. -Section  1818(b)  of  the 
Food.  Agriculture.  Con.servation.  and  Traile 
Act  of  1990  (P.L.  101  624:  104  Stat.  3830)  is 
amended  to  read  as  follows: 

•(b)  Oi'KHATiNG  Loan  Puhi-osi-us.  The  fii-st 
sentence  of  section  312(a)  (7  U.S.C.  1942(a))  is 
amended 

"(1)  by  striking  and"  at  the  end  of  clautse 
(11):  and 

•■(2)  by  inserting  •.  and  (13)  borrower  ti-ain- 
ing  under  .section  359^  before  the  pcrio<l  at 
the  end.'. 

(B)  EKKKcnvK  i.ATK.  The  amendment 
made  by  subparagraph  (Ai  shall  take  effect 
as  if  included  In  the  Food,  Agriculture,  Con- 
sei-vation,  and  Trade  Act  of  1990  at  the  time 
such  Act  liecame  law. 

(2)  RkI»K:AI,  ok  UNKXKCUTAIII.K  AMKNI)MK„\T 
MADK  IIY  'IHK  K(X)I),  AGUICUI.TUKK,  CONSKKVA- 
TION.    AND    IKADK    ACT    AMKNDMKNTS   OK    HH>I. 

Subsection  (bj  of  .section  .501  of  the  Food.  Ag 
riculture,  Con.seivation.  and  Tia<le  Act 
Amendments  of  1991  (PL.  102  237:  105  Stat. 
1866)  is  hereby  repealed,  ami  the  Con.soll- 
dated Farm  and  Rural  Development  Act 
shall  be  applied  and  administered  as  if  such 
-subsection  had  never  become  law. 

(f)  A.MKNDMKN-IS  m  SKrnON  331E  OK  THK 
CON.SOI.IDATKD     FAKM     AND     RUUAl,     DKVKI  Oi'- 

MKNT  Act. - 

(1)  COKliKCTlON. -Section  331E  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1981e)  is  amended 

(A)  in  subsection  (a).  Ijy  .striking  '•DLsa.stcr 
Relief  Act  of  1974^  and  In.serting  'the  Roljert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Acf:  and 

(B)  in  suUsection  (b).  by  inserting  "Robert 
T.  Stafford  "  before  "Disaster  Relief. 

(2)  Ekkkc-iivk  datk.  The  amendments 
made  by  paragraph  (D  of  this  sul)section 
shall  take  effect  immediately  after  sub 
section  (<1)  of  section  501  of  the  Food.  Agri- 
culture. Consservalion.  and  Traile  Act 
Amendments  of  1991  took  effect. 

(g)  Skc-iion  335(e)(li(A)(i) ok  thk  CoNsot.i- 
DATKD  Fakm  and  Ruhai.  Dkvki.oi'mknt  Acr. 

(1)  ClMiKKC-rlON.S  TO  AMKNDMKNT  MADK  MY 
THK  K(X)I>,  A(:KICll|,rUKK.  CONSKKVATION.  AND 
TKADK  ACr  AMKNDMKN'I'.S  OK  I!I9I.  Paiagiaph 
(1)  of  section  501(f)  of  the  Food.  Agriculture. 
Conservation,  ami  Trade  Ai  l  AmemlmenUs  of 
1991  (P.L.  102  237:  105  Stat.  1867)  is  amended 

(A)  by  inserting  'the  Isi  place  such  teiin 
appears'  before   'and  all  that  follows  ":  and 

(B)  by  striking  "borrower-owner  (as  de- 
fined in  subparagi-aph  (F)"  and  inserting 
•the  Ijorrower  owner  (lus  ilefined  in  subpaia- 
giaph  (F))'. 

(2)  Ekkkctivk  DArK.  -The  amendments 
made    by    paragraph   (1)   of  this   subsection 


shall  take  effect  immediately  after  sub- 
.section  (f)  of  section  501  of  the  Footl.  Agil- 
culture,  Con.servation.  and  Trade  Act  of  1990 
took  effect. 

(h)  Skciion  352(a)  ok  ihk  Con.soi.i datkd 
Fakm  and  Rukai,  Dkvki.oi'mknt  Act.  Sec- 
tion X'aiiX)  of  the  Consolidated  Faim  and 
Ruial  Development  Act  (7  U.S.C.  2000(a))  is 
aineiided  by  redesignating  the  second  para- 
graph (4)  as  paragraph  (5). 

(1)  skciion  352(b)(2)  OK  thk  Consoi.idatkd 
Fakm  and  Rukai,  Dkvki.oi-mk.vt  Arr. 

(1)  CoKHKC-iioN.  Section  352(b)(2)  of  the 
Con.solulated  Faim  and  Rural  Development 
At  t  (7  use.  2000(b)(2))  is  amended  by  .strik- 
ing "boriowers  "  and  Inserting  'Ijorrowei- 
owner's'^. 

(2)  Ekkkctivk  datk.  The  amendment 
made  by  pai-agraph  (1)  of  this  suUsection 
shall  take  effect  at  the  same  time  as  the 
amenilments  made  by  sub.section  (f)  of  sec- 
lion  501  of  the  Foo<l.  Agriculture.  Conseiva- 
tion.  and  Trade  A<:t  Amendments  of  1991 
took  effect. 

(j)  SKCnoN  702(h)(2)  OK  IHK  F(X)I),  ACKI- 
CUI.TUKK,      CONSKKVATION,      AND     TRADK     ACr 

AMKNDMKNTS  OK  1991.  .Section  702(h)(2)  of 
the  Food.  Agriculture.  Conservation,  and 
Trade  Act  Amendments  of  1991  (PL.  102  237; 
105  Stat.  1881 )  Is  amended  by  inserting  •sec- 
lion"  before  •■2388(h)(3)". 

( k )  SKC-rioN  :J06C( b)(  1 )  OK  THK  Consoi.idatkd 
Fakm  and  Ruhai,  Dkvki.oi-mknt  Arr.  Sec- 
tion 306C(b)(l)  of  the  Con.solldated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926c(b)(  D) 
is  amended  by  striking  'or  connecting  such 
.systems  to  the  resiliences  of  such  Individ- 
uals "  and  Inserting  ■•.  connecting  such  sys- 
tems to  the  residences  of  such  Individuals,  or 
in.sulllng  plumbing  and  fixtuies  within  the 
residences  of  .such  individuals  to  facilitate 
the  u.se  of  the  water  supply  and  wa.ste  dis- 
po.sal  systems". 

(1)  SwrnoN  306C  ok  thk  Conkoi.ida'tkii 
Farm  and  Rukai,  Dkvki.oi-mknt  Act,  Sec- 
tion :J06C  of  the  Con.solldated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926c)  is 
ainemleil  by  adding  at  the  end  the  following 
"(f)  Within  ;30  days  after  the  date  of  the  en- 
actment of  this  subsection,  the  Secretary 
shall  i.ssue  interim  final  regulations,  with  a 
request  lor  public  comments,  implementing 
this  .section.". 

Subtitle  D— EfTective  Date 
8KC.  2401.  EFFECTIVE  DA.TE. 

Except  as  otherwi.se  piovided  in  this  title, 
the  an)endment,s  and   repeal    made   by   this 
title  shall  t^ike  effect  on  the  date  of  the  en- 
actment of  this  Alt. 
TITLE  lll-RUKAL  ELECTRIFICATION  AD- 

MINISTRATION   IMPROVEMENT  ACT   OF 

1992 
SE<:.  3001.  SHORT  TITLE. 

This  title  may  l)e  cited  as  the  "Rural  Elec- 
trirication  Ailminisrration  Improvement  Act 
of  I992^. 
SEC.  300S.  DISCOUNTED  LOAN  PREPAYMENT. 

la)  In  Gknkkai,.    Sul)section  (a)  of  section 
306B  of  the  Rural  Electrification  Act  of  I93B 
(7  U.S.C,  936b(a))  is  amended  to  read  as  fol 
lows: 

"(a)   Dl.SCOUNTKD  PKKI'AYMKNT  hy  Bokkow- 

KRs  OK  Ei.KC-TRic  Loans. 

•Ill  In  (iKNKRAl,.  Except  as  provided  in 
paragraph  (2).  a  direct  or  insured  loan  made 
under  this  Act  shall  not  be  .sold  oi  prepaid  at 
a  value  that  is  less  than  the  outstanding 
principal  balance  on  the  loan. 

"(2)  EXCKITION.  On  request  of  the  bor- 
rower, an  electric  loan  made  under  this  Act. 
or  a  portion  thereof,  that  was  advanced  be- 
loie  May  1.  1992.  or  has  l)een  advanced  for  not 
le.ss  than  2  years,  shall  be  sold  to  or  prepaid 
by  the  borrower  at  the  le.sser  of 
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••(A)  the  outstanding  principal  balance  on 
the  loan;  or 

"(B)  the  loan^s  present  value  discounted 
from  the  face  value  at  maturity  at  the  rate 
established  by  the  Administi^ator. 

■•(3)  DISCOUNT  HA'TK.  The  discount  rate  ap- 
plicable to  the  prepayment  under  this  .sub- 
section of  a  loan  or  loan  advance  shall  be  the 
then  current  cost  of  funds  to  the  Department 
of  the  Treasury  for  obligations  of  com- 
parable maturity  to  the  remaining  term  of 
the  loan. 

••(4)  Tax  kxrmit  kinancing.— If  a  borrowei 
prepays  a  loan  under  this  subsection  using 
tax  exempt  financing,  the  discount  shall  be 
adjusted  to  ensure  that  the  borrowei'  re- 
ceives a  l)enefit  that  is  equal  to  the  benefit 
the  tx)rrower  would  receive  if  the  l)orrower 
used  fully  taxable  financing.  The  borrower 
shall  certify  in  writing  whether  the  financ- 
ing will  be  tax  exempt  and  shall  comply  with 
such  other  terms  and  conditions  as  the  Ad- 
ministrator may  establish  that  are  rcason- 
able  and  necessary  to  carry  out  this  sub- 
section. 

"(5)  El.lGlllll.lTY.— 

"(A)  In  gknkrai..  a  borrower  that  has  pre- 
I>aid  an  insured  or  direct  loan  shall  remain 
eligible  for  a.ssi.slance  under  this  Act  In  the 
same  manner  as  other  borrowers,  except 
that  - 

•■(I)  a  borrower  that  has  prepaid  a  loan,  ei- 
thei  before  or  after  the  date  of  the  enact- 
ment of  this  subsection,  at  a  di.scount  rate  as 
provided  by  paragiaph  (3).  shall  not  l)e  eligi- 
ble, except  at  the  discretion  of  the  Adminis- 
ti-ator.  to  apply  for  or  receive  direct  or  in- 
sured loans  under  this  Act  for  60  months 
after  the  prepayment;  and 

••(ii)  a  tjorrower  that  prepaid  a  loan  befoie 
.such  date  of  enactment  at  a  discount  rate 
greater  than  that  provided  Ijy  paragraph  (3). 
shall  not  be  eligible— 

"(I)  except  at  the  discretion  of  the  Admin- 
istrator, to  apply  for  or  receive  such  direct 
or  insured  loans  until  120  months  after  the 
date  of  the  prepayment;  or 

"(II)  to  apply  for  or  receive  such  direct  or 
insured  loans  until  the  borrower  has  repaid 
to  the  Federal  Government  the  sum  of- 

"(aa)  the  amount  (if  any)  by  which  the  dis- 
count the  borrower  received  by  reason  of  the 
prepayment  exceeds  the  discount  the  Ixjr- 
rower  would  have  received  had  the  discount 
been  based  on  the  cost  of  funds  to  the  De- 
partment of  the  Treasury  at  the  time  of  the 
prepayment:  and 

•'(bb)  interest  on  the  amount  deft-ribed  in 
item  (aa),  for  the  period  beginning  on  the 
date  of  the  prepayment  and  ending  on  the 
date  of  the  repayment,  at  a  rate  equal  to  the 
average  annual  cost  of  borrowing  by  the  De- 
partment of  the  Tieasury. 
In  cases  where  a  borrower  ami  the  Adminis- 
trator have  entered  into  an  agreement  with 
respect  to  a  prepayment  occurring  l>efore 
such  date  of  enactment,  this  paragraph  shall 
supersede  any  provision  in  the  agreement  re- 
lating to  the  restoration  of  eligibility  for 
loans  under  this  Act. 

"(B)  DisTRlHUTlON  borhowkr.s.— A  disti ibu-, 
tion  boi rower  not  in  default  on  the  repay- 
ment of  loans  matle  or  insured  under  this  Act 
shall  be  eligible  for  discounted  prepayment 
as  provided  In  this  subsection. For  the  pur- 
pose of  determining  eligibility  for  discounted 
prepayment  under  this  subsection  or  eligi- 
bility for  assistance  under  this  Act.  a  default 
by  a  borrower  from  which  a  distribution  bor- 
rower purchases  wholesale  power  shall  not  be 
considered  a  default  by  the  distribution  bor- 
rower. 

"(6)  Dkkinitions.  -  As  used  in  this  sub- 
section: 


••(A)  DiKKCn^  LOAN.  -  The  term  "direct  loan' 
means  a  loan  made  under  section  4. 

••(B)  INSUKKI)  LOAN.  The  term  'insured 
loan^  means  a  loan  made  under  section  305.'". 

(b)  CONKORMINC  AMKNDMKNT.  — Section 
306B(b)  of  such  Act  (7  U.S.C.  936b(b))  is 
amended  by  striking  "(b)  Notwithstanding" 
and  inserting  the  following: 

••(b)  Mkkokk.s  ok  Ei.kc-tkic  Bourowkrs. - 
Notwithstanding". 
SEC.  3003.  REPEAL  OF  SECTION  412. 

Section  412  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  950b)  Is  hereby  repealed. 
SEC.  30O4.  REPEAI.  OF  SECTION  311. 

Section  311  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  940a)  is  hereby  repealed. 
SEC.  3005.  GRANTS  TO  ENABLE  PROVIDERS  OF 
HEALTH  CARE  AND  EDUCATIONAL 
SERVICES  IN  RURAL  AREAS  TO  IM- 
PLEMENT INTERACTIVE  TELE 
COMMUNICATIONS  SYSTEMS. 

(a)  Findings. -The  Congress  finds  that- 

(1)  interactive  telecommunications  sys- 
tems hold  the  potential  to  alleviate  many  of 
the  problems  rural  Ameiicans  face  in  obtain- 
ing access  to  adequate  health  care  and  ex- 
pjinded  educational  .services;  and 

(2)  access  to  such  systems  by  providers  of 
health  care  services  and  educational  institu- 
tions in  rural  areas  would  greatly  increase 
their  ability  to  provide  more  comprehensive 
health  care  and  education  to  rural,  under- 
.served  populations. 

(b)  GRANT  PROGRAM.-  Subtitle  D  of  title 
XXIII   of  the   Food.   Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  is  amended  by 
adding  at  the  end  the  following: 
"CHAITER  3— IMPROVEMENT  OF  HEALTH 

CARE    SERVICES    AND    EDUCATIONAL 

SERVICES     THROUGH     TELECOMMUNI 

CATIONS 
-SEC.  2338.  GRANT  PROGRAM. 

"(a)  Es-TAiil.lSHMKN'T.-  The  Administrator 
of  the  Rural  Electrification  Administration 
(in  this  chapter  referred  to  as  the  'Adminis- 
trator') shall  establish  a  program  for  provid- 
ing grants  to  any  qualified  consortium  to  as- 
sist the  con.sortiuni  in  obtaining  access  to 
modern  interactive  telecommunications  .sys- 
tems through  the  public  switched  network. 

"(b)  DKKINITIONS.— 

"(I)  QUAl.lKlKD  CONSORTIUM.— As  u.sed  In 
this  chapter,  the  term  qualified  consortium^ 
means  a  consortium  which— 

"(A)  provldeB  health  care  sei-vices  or  edu- 
cational services  in  a  rural  area  of  a  quali- 
fied State;  and 

"(B)  is  composed  of- 

"(i)  a  tertiary  care  facility,  rural  referral 
centei-,  or  meilical  teaching  institution,  or 
an  educational  institution  accredited  by  the 
StAte: 

•'(ii)  any  number  of  institutions  that  pro- 
vide health  care  sei-vices  or  educational  sei^- 
ices;  and 

••(ili)(I)  in  the  case  of  a  consortium  seeking 
a  grant  under  this  chapter  to  improve  health 
care  services,  not  less  than  3  rural  hospitals, 
clinics,  community  health  centers,  migrant 
health  centeis,  local  health  departments,  or 
similar  facilities;  or 

••(II)  In  the  case  of  a  consortium  seeking  a 
grant  under  this  chapter  to  improve  edu- 
cational services,  not  le.ss  than  3  educational 
in.stitutions  accredited  by  the  State. 

"(2)  QUAl.lKlKD  s-TA'TK.— The  term  qualifietl 
State^  means  a  State  which  has  adopted, 
within  1  year  after  the  date  final  regulations 
are  presciibe<l  to  carry  out  this  chapter,  a 
plan  for  the  upgrading  and  modernization  of 
the  rural  telecommunications  infra.structure 
of  the  State  which,  among  other  things  - 

■•(A)  provides  for  the  elimination  of  party 
line  service  in  rural  areas  of  the  State: 


•■(B)  encourages  and  improves  the  u.se  of 
telecommunications,  computer  networks, 
and  related  advanced  technologies  to  provide 
educational  and  medical  benefits  to  people  in 
rural  ai-eas  of  the  State: 

"(C)  provides  for  an  enhancement  in  the 
quality  and  availability  of  educational  op- 
portunities for  students  in  rural  areas  of  the 
State: 

'•(D)  provides  for  improvement  in  the  qual- 
ity of  medical  care  provided,  and  access  to 
mediciU  cate  afforded,  to  people  in  rural 
areas  of  the  State; 

•lE)  provides  incentives  for  local  telephone 
exchange  carriers  to  improve  the  quality  of 
telephone  service  and  access  to  advanced 
telecommunications  services  for  subscribei-s 
in  rural  areas  of  the  St-ate.  including  fac- 
simile document  tiun.smission.  multi- 
frequency  tone  signaling  sei-vices.  inter- 
active audio  and  video  transmissions, 
voicemail  services,  and  other  telecommuni- 
cations sei-vices; 

-•(F)  provides  for  the  full  participation  of 
rural  areas  in  the  modernization  of  the  tele- 
communications network  through  the  imple- 
mentation of  joint  coordinated  network 
planning,  design,  and  coopei-ative  implemen- 
tation among  all  local  telephone  exchange 
carriei-s  in  the  provision  otpublic  switched 
network  infrastructure  and  services; 

■-(G)  provides  for  the  achievement,  preser- 
vation, and  enhancement  of  universal  sei-vice 
by  bringing  reasonably  priced,  high-quality, 
advanceil  telecommunications  network  capa- 
bilities to  the  people  of  the  rural  areas  of  the 
State,  including  through  the  sharing  of  pub- 
lic switched  network  infrastructure  and 
functionality  by  local  telephone  exchange 
carriers  at  the  i-equest  of  local  telephone  ex- 
change carriei-s  lacking  economies  of  scale 
or  scope  to  provide  such  infi-astructure  or 
functionality  on  their  own; 

••(H)  provides  for  the  achievement  of  such 
goals  within  10  yeara  after  the  adoption  of 
the  plan:  and 

••(I)  does  not  alter  the  boundaries  of  any 
local  telephone  exchange  company  fran- 
chised  sei-vice  area  designated  or  recognized 
by  the  State,  or  the  equivalent  in  the  State. 
"(3)  Rural  arka.— The  teritl  rural  area" 
has  the  meaning  given  such  term  in  section 
203(b)  of  the  Rural  Electrification  Act  of 
1936. 

-(4)  TKi.Ki'HONK  8KRVICK. -The  term  tele- 
phone .service^  has  the  meaning  given  such 
term  in  section  203(a)  of  the  Rural  Elec- 
trification Act  of  19:J6. 

"(C)  SKl.t-XTTION  OK  OUANT  RKCIITKNTS.— 
••(1)  AI'IM.ICATION  rkquikkmknt.— 
"(A)  In  GKNKRAI..— Any  qualified  c-onsor- 
tium  that  provides  sei-vices  in  a  State  and 
desii-es  to  obtain  a  grant  under  this  chapter 
shall  submit  to  a  State  agency  designated  by 
the  Governor  of  the  State  an  application  in 
such  form,  containing  such  information  and 
assurance,  and  at  such  time,  as  the  Adminis- 
trator may  require. 

"(B)  Contknts  ok  AIMM.ICATION.-The  appli- 
cation shall  contain  or  be  accompanied  by— 
••(i)  a  copy  of  the  State  plan  described  in 
sulwection  (b)(2): 

••(ii)  the  plan  of  the  applicant,  for  obtain- 
ing access  to  interactive  telecommuni- 
cations systems,  which— 

••(I)  specifies,  consistent  with  subsection 
(f).  the  uses  to  be  made  of  such  systems: 

••(II)  demonstrates  that  the  systems  will  be 
capable  of  being  readily  connected  to  the  es- 
Uiblished  public  switched  network;  and 

"(III)  is  compatible  with  the  State  plaft; 
and 

••(iii)  a  commitment  by  the  State  to  make 
a  grant  to  the  applicant  in  an  amount  equal 
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to  20  percent  of  the  funds  required  to  cany 
out  the  plan  of  the  applicant,  conditional 
upon  a  commitment  by  the  Administrator  to 
make  1  or  more  jfrants  to  the  applicant 
under  this  chapter  in  an  amount  equal  to  80 
percent  of  the  funds  required  to  carry  out 
the  plan  of  the  applicant. 

■•(2)  Rkvikw  and  commknt.— The  State 
agency  shall  review  the  application  and  the 
applicant's  plan  and.  after  any  levisions 
made  by  the  applicant  are  incorporated, 
transmit  to  the  Administrator  the  applica- 
tion and  plans,  and  the  comments  of  the 
State  agency. 

"(3)  SKi.Kt-rioN  OK  GiiANTKfUS.-The  Admin- 
istrator shall - 

"(A)  review  the  applications  and  plans 
transmitted  pursuant  to  paragraph  (2); 

"(B)  consider  the  comments  of  the  State 
agency  with  respect  to  the  application:  and 

■■(C)  make  grants  in  accordance  with  para- 
tfraph  (4)  to  each  applicant  therefor  that 
complies  with  the  requirements  of  this  chap- 
ter and  the  reRulations  prescribed  by  the  Ad- 
ministrator to  carry  out  this  chapter. 

■■(4)  PKioRiTiKS.— Priority  for  Krants  under 
this  chapter  shall— 

■■(A)  be  accorded  to  applicants  whose  appli- 
cations demonstrate— 

■■(i)  the  greatest  likelihood  of  successfully 
and  efficiently  carrying  out  the  activities 
described  in  subsection  (f)(1): 

■■(ii)  the  participation  of  the  local  tele- 
phone exchange  carrier  in  providing  and  op- 
erating the  telecommunications  trans- 
mission facilities  required  by  the  plan:  and 

■■(iii)  unconditional  finant'ial  support  from 
the  local  community:  and 

■■(B)  so  as  to  ensure,  to  the  e.xtent  possible, 
that  various  regions  of  the  United  Suites 
benefit  from  the  use  of  the  grants. 

■■(d)  Maximum  Amount  of  Grant.  The 
amount  of  each  grant  under  this  chapter 
shall  not  exceed  SI .500.000. 

"(e)  DrsTRiHUTioN  OK  Grants. -Grants  to 
any  qualified  con.sortium  under  this  chapter 
.shall  be  disbursed  over  a  period  of  not  more 
than  3  yeare. 

•■(f)  UsK  OK  Funds.— 

"(1)  In  gknkrai.— Grants  umler  this  chap- 
ter may  be  used  to  support  the  costs  of  ac- 
tivities involving  the  sending  and  receiving 
of  Information  to  improve  health  care  serv- 
ices or  educational  services  in  rural  areas. 
Including- 

"(A)  in  the  case  of  grants  to  improve 
health  care  service.s — 

■'(i)  consultations  between  health  care  pro- 
viders; 

■■(ii)  tiansmitting  and  analyzing  x-rays, 
lab  slides,  and  other  images: 

■'(iii)  developing  and  evaluating  automated 
claims  processing,  and  transmitting  auto- 
mated patient  records:  and 

•■(iv)  developing  innovative  health  profes- 
sions education  programs; 

'■(B)  in  the  case  of  grants  to  improve  edu- 
cational services— 

"(i)  developing  innovative  education  pro- 
grams and  expanding  curriculum  offerings: 

••(ii)  providing  continuing  eilucation  to  all 
members  of  the  community: 

•■(iii)  providing  the  means  for  libraries  of 
educational  institutions  or  public  libraries 
to  shaie  re.sources: 

"(iv)  providing  the  public  with  access  to 
State  and  national  data  bases: 

■■(V)  conducting  town  meetings:  ami 

■■(vi)  covering  meetings  of  agencies  of 
State  government:  and 

"(C)  in  all  ca.ses— 

"(i)  transmitting  financial  information: 
and 
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■•(ii)  such  other  related  activities  as  the 
Administrator  deems  to  be  consistent  with 
the  purposes  of  this  chapter. 

■•(2)  Ll.MITATlON  ON  AC(iUISITION  OK  INTIOR- 
ACriVK      TKI.KCOMMUNICA'riON.S      WiUII'MKN-r.  - 

Not  more  than  40  percent  of  the  amount  of 
any  grant  made  under  this  chapter  may  be 
used  to  acquiie  inteiactive  lelpcoM)muni- 
cations  end  usei-  equipment. 

•(3)  LfMriArioN  ON  u.sk  (jk  ci)Nsui.tan'|-s. 
Not  more  than  5  peicent  of  the  amount  of 
any  grant  n)ade  under  this  chapter  may  be 
used  to  employ  or  contiact  with  any  consult 
ant  or  similar  person. 

■■(4)    PROHinrnoN.s.  -Grants    made    under 
this  chaptei'  may  not  be  used,  in  whole  or  in 
part,  to  establish  or  operate  a  telecommuni- 
cations   network    or    to    provide    any    t.ele 
communications  service  for  hire. 

•■(g)  MMITATION.S  on  AUTHOKIZA-riON  OK  Al>- 
I'KOI'RIATIONS. 

■■(1)  Grants  ro  imi-rovk  kurai,  hkai.th 
CARK  SKRVICKS.  For  grants  under  this  chap- 
ter to  improve  health  care  services,  there  are 
authorized  to  be  appropriated  to  the  Admin- 
istrator not  to  exceed  $;i0.000.000  lor  each  fis 
cal  year. 

■■(2)  Grants  to  imi'rovi-:  rural  kdu- 
Cationai.  SKRVICKS.  For  grants  under  this 
chaptei-  to  improve  eilucational  services, 
there  ai-e  authorized  to  be  appropriated  to 
the  Administrator  not  to  exceed  $20,000,000 
foi'  each  fiscal  year. 

■■(3)  AVAir.Anii.iT^'  ok  kund.s.-  Sums  appro- 
priated pursuant  to  this  subsection  are  au- 
thorized to  remain  available  until  ex- 
pended."■. 

(c)  Ei.i.mination  ok  Prkkkrk.nck  kor  Rural 
Tki.ki'honk  Bank  Loans  kor  Borrowkrs  I.o- 
catki)  in  S'rATKs  With  Plans  kor  Uit.radinc 
Rural  Tklkco.mmunications  Inkrastruc- 
■lURl*  Section  408(b)(2)  of  the  Rural  Klec- 
trification  Act  of  1*36  (7  U.S.C.  948(b)(2))  is 
amended  by  inserting  ■which  is  not  located 
in  a  qualified  SUte  (as  defined  in  .section 
2338(b)(2)  of  the  Food.  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990)"  aftei^  ■any  bor 
rower  ". 

SKC.  3006.  INCREASE  IN  LIMITATION  ON  POPt- 
I-ATION  OF  RURAL  AREA.S  FOR  PUR- 
POSES OF  TELEPHONE  LOANS. 

(a)  In  GKNKltAL.  Section  203(b)  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
9'24(b)i  is  amended  by  striking  -one  thousaml 
five  hundred  "  aniPinserting  •'lO.OOO^^. 

(b)  CoNKORMtNG  A^KNliMKNT- Se<:tion  13  of 
such  Act  (7  U.S.C.  9^3)  is  amended  by  insert- 
ing  "(except   in   title   11)^   before     -.shall    be 
deemed  to  mean  any  area". 
SEC.  3007.  ^NSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congre.ss  that  persons 
who  are  eligible  for  telephone  loans  un<ler 
the  Rural. Electiification  Act  of  1936  and  are 
Interested  in  upgrading  telecommunications 
in  rural  areas  should  obtain  financial  assist- 
ance under  such  Act  through  a  subsidiary  in 
order  to  limit  the  assets  subject  to  the  lien 
requirements  of  such  Act. 
SEC.  3008.  REGULATIONa 

Within  180  days  alter  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  of  the 
Rural  Electrification  Administration  and  the 
Governor  of  tfte  Ruial  Telephone  Bank  shall 
pre.scril)e  suifi  legulations  as  may  be  nec- 
essary to  can'y  out  the  amendmenUs  n>ade  by 
this  title. 

TITLE  IV-PERISHABLE  AGRICULTURAL 
COMMODITIKS  ACT  TECHNICAL  AMEND- 
MENTS OK  19«2 

SEC.  4001 .  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Perishable 
Agricultural  Commotlilies  Act  Technical 
Amendn)ents  of  1992^. 


SEC.  4002.  REAFFIRMATION  OF  FINDINGS. 

Congress  hereby  reaffirms  the  finding's  of 
section  5(c)(1)  of  the  Perishable  Agricultural 
Commodities  Act.  1930  (7  U.S.C.  499(c)(l)i 
that  a  burden  on  commerce  In  perishable  ag- 
ricultural conmiodlties  is  caused  by  financ- 
ing arrangement-s  under  which  commi.ssion 
n)erchants.  dealers,  oi  brokers,  who  have  not 
made  payment  for  perishable  agricultural 
commodities  purcha.-<eil.  conti-acte<l  to  be 
puichased.  or  otherwise  handled  by  them  on 
iKjhalf  of  another  person,  encumber  or  give 
lendeis  a  secuiity  interest  in.  such  commod- 
ities, or  on  inventories  of  food  or  other  prod- 
ucts deiived  from  such  commodities  or  prod- 
ucts, and  any  receivables  oi  proceeds  from 
the  sale  of  such  commodities  or  products, 
and  that  such  arrangements  are  contrary  to 
the  public  interest:  and  that  section  5(c)  of 
such  A^-t  is  intended  to  remedy  such  burden 
on  commerce  in  perishable  agi  icultural  com- 
modities and  to  protect  the  public  interest. 
SEC.  4003.  TECHNICAI.  AMENDMENT. 

Section  5(c)(2)  of  the  Perishable  Agricul- 
tui-al  Con)mo<lities  Act.  1930  (7  U.S.C. 
499e(c)(2))  is  amended  to  read  as  follows: 

••(2)  Perishable  agricultural  commo<lities 
received  by  a  commission  merchant,  dealei-. 
or  broker  in  all  transactions,  and  all  inven- 
toiies  of  food  or  other  products  derived  from 
perishable  agricultuial  commodities,  and 
any  receivables  or  proceeds  from  the  sale  of 
such  commodities  or  pioilucts.  shall  be  held 
in  trust  by  such  commi-ssion  merchant,  deal- 
er, broker,  or  by  a  lender  who  finances  the 
business  operations  of  such  a  commission 
merchant,  dealer,  oi-  bioker.  whether  oi-  not 
the  lender  holds  a  security  interest  in  such 
trust  a.s.sets.  for  the  benefit  of  all  unpaid  sup- 
pliers or  sellers  of  such  commodities  or 
agents  involved  in  the  traii.saction,  until  full 
payment  of  the  sums  owing  in  connection 
with  such  transactions  has  been  received  b.v 
.such  unpaid  suppliei-s.  .sellers,  or  agents. 
Payment  shall  not  be  considered  to  have 
been  made  if  the  supplier,  sellei-.  or  agent  re- 
ceives a  payment  Instrument  which  has  been 
dishonored.  The  provisions  of  this  subsection 
shall  not  apply  to  traii.sactions  between  a  co- 
operative a.s.sociation  (as  defined  in  section 
15(a)  of  the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)).  and  its  members.  ". 
TITLE  V— EQUITABLE  TREATMENT  FOR 
SUGARCANE  PRODUCERS 

SEC.  SOOI.  EQUITABLE  TREATMENT  FOR  PRODUC- 
ERS. 

Section  359f(b)(5)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1359lf(b)(5)) 
(heieinafter  referred  to  as  "the  1938  Act"),  is 
amended  by  striking  subparagraph  (B)  and 
in.seiting  the  following: 

"(B)  Dktkrminai'Ion  ok  VIor.ATION.  No 
producer  shall  l>e  considered  to  have  violated  ■ 
subparagi-aph  (A)  unless  the  processor  of  the 
sugarcane  haivested  by  such  protlucer  from 
acreage  in  excess  of  the  propoi  tionate  share 
of  the  fai-m  markets  an  an)ount  of  sugar  that 
exceeds  the  allocation  of  such  processor  for  a 
fiscal  year. 

"(C)  Civil  i-knaltv.  Any  producer  on  a 
farm  who  violates  subparagraph  (A)  by 
knowingly  harvestmg.  or  allowing  to  be  har- 
vested, an  acreage  of  sugarcane  in  excess  of 
the  farm's  proportionate  share  shall  be  liable 
to  the  Commodity  Ciedit  Corporation  for  a 
civil  penalty  equal  to  one  and  one-half  times 
the  United  States  market  value  of  the  quan- 
tity of  sugai  that  is  marketed  by  the  proc- 
essor of  such  sugai'cane  in  excess  of  the  allo- 
cation of  such  pi-oce.s.soi-  for  the  fi.scal  year. 
The  Secretary  shall  prorate  penalties  im- 
posed under  this  subparagraph  in  a  lair  and 
equitable  manner  among  all  the  producers  of 
sugarcane  harvested  from  excess  acreage 
that  is  acquired  by  such  pi-ocessor."^. 


SEC.  9002.  adjustment  AFTER  DISASTER 

Section  359f(b)  of  the  1938  Act.  as  amended 
by  section  5001  of  this  Act.  is  furthei-  amend- 
ed by  in.serting  after  pai-agraph  (6)  the  fol- 
lowing new  paragraph: 

■-(7)  Ad.iu.stmkn-is.  Wheiievci-  the  Sec- 
letary  detei-mines  that,  because  of  a  natuial 
disaster  oi-  othei-  condition  beyond  the  con- 
trol of  producers  that  advei-sely  affects  a 
crop  of  .sugarcane  subject  to  pioportionate 
shares,  the  amount  of  sugarcane  produced  by 
producers  subject  to  the  propoitionate 
shares  will  not  be  sufficient  to  enable  proc- 
essors in  the  State  to  meet  the  State's  cane 
..sugar  allotment  and  provide  a  normal  cariy- 
over  inventory  of  sugar,  the  Secretary  may 
uniformly  allow  producers  to  harvest  an 
amount  of  sugarcane  in  excess  of  their  pro- 
portionate share,  or  suspend  proportionate 
shares  entirely,  as  necessary  to  enable  proc- 
essors to  meet  the  State  allotment  and  pro- 
vide a  normal  carr.vover  inventory  of 
sugar.". 

SEC.      5003.      CLARIFYING      AND      CONFORMING 
AMENDMENTS. 

Section  359f(b)  of  the  1938  Act.  as  amended 
by  sections  5001  and  5002  of  this  Act.  is  fur 
ther  amended 

( 1 )  In  paragraph  ( 1 )( B ).  by 

(A)  striking  -'production  of  sugai-""  and  in- 
serting ■■production  of  sugai'cane";  and 

(B)  inserting  •'of  sugar"  l)efore  the  period 
at  the  end: 

(2)  in  the  first  sentence  of  paragraph  (2). 
by- 

(A)  stiiking  "sugar  pioces.sed  fiom  all 
crops  by  all  processors"  and  inserting  ■■sug- 
ai-cane  produced  by  producers  in  the  area"^; 
an<l 

(B)  inserting  ■'of  sugar"  after  "provide  a 
normal  carryover  inventory";  and 

(3)  in  the  second  .sentence  of  paragraph  (2). 
by  inserting  '■paragraph  (7)  and"  aftei- 
•'under". 

TITLE  VI— USE  OF  ELECTRONIC  COTTON 
WAREHOUSE  RECEIPTS 

SEC.  0001.  USE  OF  ELECTRONIC  COTTON  WARE- 
HOUSE RECEIPTS. 

Section  17  of  the  United  States  Warehouse 
Act  (7  U.S.C.  259)  is  amended  — 

(1)  in  paragraph  (1)(A)  of  subsection  (O— 

(A)  by  striking  •'The  Secretaiy  of  Agri- 
culture, or"  and  inserting  --Notwithstanding 
any  other  provisions  of  State  or  Federal  law, 
the  Secretary  of  Agiiculture,  or": 

(B)  by  striking  "licensed  under  this  Act" 
and  inserting  -'licensed  under  this  Act  oi-  in 
any  other  warehouse"': 

(C)  by  striking  "section  18"  and  insei-ting 
"section  18  or  under  any  applicable  State 
law"; 

(2)  In  paragraph  (2)(A)  of  subsection  (c),  by 
striking  '■of  this  Act""  and  inserting  ■'of  this 
Act  or  State  law"; 

(3)  in  paragraph  (2)(B)  of  subsection  (c),  by 
striking  "■the  Secretary  may"  and  inserting 
•'with  respect  to  cotton  stored  in  a  warp- 
house  licensed  under  this  Act.  the  Secretary 
may"^: 

(4)  in  paragraph  (3)  of  subsection  (c).  by 
striking  "licensed  under  this  Act"  and  in- 
.serting "covered  under  this  subsection";  ami 

(5)  by  adding  the  following  new  subsection 
at  the  end  thereof: 

"(e)  Notwithstanding  any  othei-  provision 
of  State  or  Federal  law.  any  person  des- 
ignated as  a  holder  of  an  electronic  cotton 
warehouse  receipt  on  a  record  in  a  system  of 
records  applicable  to  cotton  maintained  on 
an  electronic  cotton  warehouse  receipt  sys- 
tem approved  by  the  Secretar,v  of  Agri- 
culture pursuant  to  regulations  issued  under 
this  section  shall,  for  the  purposes  of  perfect- 
ing   the    security    interest   of   such    per.son 


under  State  or  Feileral  law  with  respect  to 
the  cotton  covered  by  .such  warehouse  re- 
ceipt, be  considered  to  Ijo  in  possession  of  the 
warehouse  receipt.  This  subsection  is  appli- 
cable to  electionic  cotton  warehouse  le- 
ceipts  covering  lotton  storeil  in  a  cotton 
warehouse,  whether  or  not  sui  h  warehouse  is 
liiensed  under  this  Act."". 

AMKNDMKN'r  NO.  :lin 

Mr.  FORD.  I  move  that  the  Senate 
concur  in  the  amendment  of  the  House 
with  a  further  amendment,  which  I 
send  to  the  desk  on  behalf  of  Senators 
IjKAHV  and  Lugar. 

The  ACTING  PRESIDENT  pro  tem- 
poi^e.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford). 
for  Mr.  Lkahy.  for  himself,  and  Mr.  LUCAr. 
proposes  an  amendment  numbered  3417. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(The  text  of  the  amendment  appears 
in  toda.vs  Rkcord  under  "Amendments 
Submitted.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  ciuestion  is  on  a^reeinR  to 
the  motion. 

The  motion  was  aMrreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  la.v  on  the  table  was 
agreed  to. 

Mr.  FOWLER.  Mr.  President,  this 
legislation  is  extremely  important  to 
the  be«innint?  farmers  of  America  and  I 
am  pleased  to  support  its  passage. 
However,  we  have  failed  to  address  an 
important  provision  expandint?  the 
lending  authority  of  the  Farm  Credit 
System.  I  have  worked  Ions  and  hard 
with  the  chairman  of  the  Agriculture 
Committee  on  this  matter  and  we  have 
come  to  an  aRreement  which  tempo- 
rarily resolves  some  of  m.y  concerns. 

Mr.  LEAHY.  The  interest  of  the  Sen- 
ator from  Geonria  in  this  matter  is 
well  documented  and  he  should  be  com- 
mended for  his  commitment  to  expand- 
ing: economic  development  oppoituni- 
ties  in  rural  America. 

Mr.  FOWLER.  I  thank  my  distin- 
MTuished  chairman  and  want  to  clarif.y 
our  agreement.  It  is  my  understanding 
the  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry  will  hold  a  full 
committee  hearing  on  the  expansion  of 
the  Farm  Credit  System's  lending  au- 
thority early  next  year? 

Mr.  LEAH'Y.  The  distinguished  Sen- 
ator from  Georgia  is  correct.  The  com- 
mittee will  hold  a  hearing  on  that  mat- 
ter at  the  beginning  of  the  103d  Con- 
gress earl.v  next  year. 

Mr.  FOWLER.  It  is  also  my  under- 
standing that  after  the  hearing  the 
committee  members  will  examine  the 
testimony  to  determine  if  there  is  in- 
terest in  moving  forward  with  legisla- 


tion. If  there  is  significant  interest  in 
moving  forward  with  legislation  ex- 
panding the  lending  authority  of  the 
Farm  Credit  S.ystom.  the  committee 
will  act  accordingly. 

Mr.  LEAHY.  If  after  the  hearing 
there  is  a  desire  b.y  the  members  of  the 
committee  to  address  the  expsinsion  of 
lending  authority,  the  committee  will 
act  accordingly. 

Mr.  FOWLER.  I  thank  the  Senator 
from  Vermont  and  also  want  to  recog- 
nize his  continued  leadership  on  the 
man.v  issues  facing  rural  America. 

Mr.  LEAHY.  Mr.  President,  it  is  with 
great  pleasure  that  I  discuss  one  sec- 
tion of  S.  1709.  This  act  will  revitalize 
the  Industrial  Development  Grant  Pro- 
gram. In  the  past,  that  program  far  too 
narrowl.v  focused  on  aiding  employ- 
ers—instead of  also  aiding  employees 
who  want  job  advancement  or  persons 
that  need  job  training. 

The  bureaucratic  rules  became  a 
straitjacket.  preventing  dedicated  Ver- 
mont staff-and  USDA  staff  in  other 
States— from  doing  their  job. 

Attii'acting  businesses  to  Vermont 
and  training  Vermontei-s  for  quality 
jobs  in  Vermont  should  be  top  priority 
for  any  Vermont  business  development 
program. 

All  too  often  stacks  of  regulations 
written  in  Washington  hinder  oper- 
ations at  the  local  level.  The  program 
become  buried  in  red  tape.  Paperwork 
and  auditing  requirements  should  not 
be  more  important  than  effective  edu- 
cational instruction  for  job  advance- 
ment or  training. 

This  act  is  intended  to  cut  through 
the  paperwork.  It  will  greatly  help  in 
Vermont  if  the  USDA  officials  in  Wash- 
ington properly  implement  this  law.  It 
should  be  noted  that  the  law  is  effec- 
tive on  enactment. 

The  act  is  designed  to  permit  a  much 
closer  coordination  between  businesses 
that  are  considering  locating  in  Ver- 
mont and  job  training  and  education 
pi'ograms. 

Vermont  Interactive  Television,  for 
example,  wants  to  provide  courses  and 
programming  aimed  at  preparing  a 
quality  Vermont  work  force.  They  were 
just  issued  a  $400,000  grant  to  provide 
technical  assistance  and  training  to 
rural  businesses.  But  red  tape  would 
have  made  it  harder  to  achieve  its 
goals. 

This  act  specifically  allows  those 
funds  to  be  used  for  the  expansion  and 
operation  of  rural  distance  learning 
networks,  including  the  VIT  network. 
so  as  to  provide  educational  instruc- 
tion or  job  training  to  adult  students. 

I  want  to  thank  several  people  that 
have  pla.ved  key  roles  in  the  expansion 
of  this  great  program.  Dr.  Charles  Bun- 
ting, chancellor  of  Vermont  State  Col- 
leges, and  Di.  Robert  Clarke,  president 
of  the  Vermont  Technical  College,  pro- 
vided the  key  leadership. 

Dr.  Patricia  Thomas,  chair  of  the  co- 
ordination council   for  VIT  and  Judy 
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Hastink's,  proK'ram  manager  for  Ver- 
mont interactive  television,  should  be 
recojrnized  for  their  tremendous  con- 
tributions and  for  the  lonj:  hours  they 
have  spent  makint,'  VIT  a  sreat  success. 
Joe  Mora,  of  the  Vermont  State  Col- 
letjes.  has  been  extremely  helpful  in  as- 
sisting in  this  effort.  USDA  staff  in 
Vermont.  Rhonda  Shippee  and  Bert 
Maclntyre.  have  done  their  best  to  help 
with  this  project.  I  greatly  appreciate 
the  time  and  effort  they  have  spent  on 
this  program  and  their  dedication  to 
improving  rural  America. 

I  intend  to  carefully  monitor  USDA's 
issuance  of  regulations  in  Washintfton 
to  make  sure  they  do  not  interfere 
with  VIT's  ability  to  offer  outstandin^f 
protf  ram  mint,'  to  Vermonters.  I  want  to 
stress  asain  that  this  act  is  effective 
when  it  is  signed  by  the  President  and 
I  urue  the  Department  not  to  delay  im- 
plementation. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  take  this  time  to  express 
my  sincere  appreciation  to  the  distin- 
jfuished  chairman  and  ranking  member 
of  the  Committee  on  AKriculture.  Nu- 
trition, and  Forestry  for  includinK  a 
technical  amendment  to  the  Consoli- 
dated Farm  and  Rural  Development 
Act  in  this  bill. 
The  amendment  corrects  a  technical- 
,  ity  that  will  help  small  rural  commu- 
nities along  our  southern  border. 

Mr.  President.  H.R.  5487.  the  Agri- 
culture. Rural  Development,  Food  and 
Drug  Administration,  and  related  agen- 
cies appropriations  public  law  for  fiscal 
year  1993,  includes  $25  million  for  these 
small  rural  communities  known  as 
colonias  under  the  Rural  and  Waste 
Disposal  Grants  Program. 

The  funding  for  these  small  rural 
communities  was  requested  by  the 
President  to  address  the  serious  watei- 
and  wastewater  deficiencies  in  those 
communities. 

I  am  very  pleased  that  the  Agri- 
culture appropriations  conferees  in- 
cluded funding  for  this  very  important 
program  in  the  Agriculture  appropria- 
tions bill  which  is  now  public  law.  But 
Mr.  President,  it  hc\s  been  brought  to 
my  attention  that  many  of  the 
colonias  in  my  State  may  not  even 
qualify  for  the  grants  because  of  tech- 
nicalities in  the  final  legislative  lan- 
guage. 

Mr.  President,  let  me  fii-st  explain 
the  significance  of  this  very  important 
funding  for  the  colonias. 

The  colonias  are  small,  unincoi- 
porated  rural  communities  with  popu- 
lation ranging  from  about  250  persons 
to  about  5,000  persons. 

Many  of  the  colonias  were  originally 
settled  over  100  yeai-s  ago.  and  the  ma- 
jority of  the  residents  are  low-income 
families  of  Mexican  and  Mexican- 
American  descent. 

There  are  hundreds  of  individuals 
that  live  in  the  colonias  that  will  .suf- 
fer from  a  lack  of  adequate  water  and 
sanitation  facilities. 


This  situation  is  truly  dangerous  in 
terms  of  sanitation  and  health  hazards 
from  the  lack  of  proper  water  and 
sewer  systems. 

Othei-s  have  recognized  the  serious 
nature  of  this  problem  and  funding  for 
the  colonias. 

In  fact.  Mr.  President,  the  conference 
report  accompanying  the  Agricultuit^ 
appropriations  bill  includes  languivge 
asking  the  President  of  the  United 
States  to  urge  the  appropriate  agen- 
cies, to  develop  a  comprehensive  and 
coordinate<l  strategy  and  plan  of  action 
for  the  delivery  of  assistance  and  pro- 
grams to  improve  the  adverse  environ- 
mental and  health  problems  of  the 
colonias. 

It  seems  to  me  that  both  the  Con- 
gress and  the  President  see  the  ui-gent 
needs  of  the  colonias.  But  because  of 
.some  technicalities  that  have  arisen 
the  colonias,  at  least  12  of  the  14 
colonias  in  my  State  of  New  Mexico, 
would  not  have  qualified  for  this  im- 
portant funding  without  the  amend- 
ment being  adopted  here. 

According  to  the  Consolidated  Farm 
and  Rural  Development  Act.  section 
306C(a)(2).  moneys  under  this  piogram 
will  be  distributed  to  a  particular 
count.v  only  if  that  coi^ntys  unemploy- 
ment rate  is  not  less  than  125  percent 
of  the  National  average  and  the  per 
capita  income  of  the  residents  is  not 
more  than  70  percent  of  the  national 
average  per  capita  income. 

The  majority  of  the  colonias  are  lo- 
cated in  Dona  Ana  County  in  my  State 
of  New  Mexico. 

Mr.  President,  presently  the  County 
of  Dona  Ana.  does  not  qualify  because 
its  unemployment  rate  ranges  around 
110  percent  of  the  national  average. 
This  is  due.  in  part,  because  Dona  Ana 
is  a  very  lai-ge  county  and  includes  the 
thriving  city  of  Las  Cruces.  New  Mex- 
ico State  University  and  the  White 
Sands  missile  range  which  bring  down 
the  Countys  overall  unemployment 
rate. 

Because  the  county  does  not  qualify 
the  colonias  in  that  county  would  not 
have  received  funding  under  this  initia- 
tive. The  colonias  and  the  surrounding 
rural  areas  in  Dona  Ana  County  paint  a 
much  gloomier  picture  than  the  city  of 
I^as  Cruces.  I  believe  the  colonias  are 
well  above  125  percent  of  the  national 
unemplo.vment  average. 

Mr.  President,  the  technical  change 
in  this  bill  will  amend  section 
306C(a)(2)  of  the  Consolidated  Farm  and 
Rural  Development  Act  to  include  a 
rural  area  which  was  recognized  as  a 
coloniaits  of  October  1.  1989. 

Because  of  this  technical  change,  the 
colonia  in  Dona  Ana  County,  as  well  as 
colonias  in  other  counties,  will  have  a 
chance  to  receive  funding  to  address 
their  water  and  wastewater  needs. 

Mr.  LUGAR.  Mr.  President,  today  the 
Senate  is  considering  a  series  of  provi- 
sions addressing  issues  relating  to  agri- 
cultural credit,  rural  development  and 


improvements  of  a  technical  nature  to 
existing  farm  programs. 

These  bills  contain  many  important 
provisions  that  deserve  the  attention 
and  support  of  the  Senate.  One  of  the 
bills.  S.   1709.  H.R.  6125  -ptMtaining  to 
the  Farm  Credit  S.ystem.  contains  pro- 
visions  that  address  issues  raised   by 
the  Treasury  Department  and  the  Gen- 
eral  Accounting  Office  [GAO]  in  their 
1991   review  of  Government  sponsored 
enterprises  [GSK).  Importantly,  it  con- 
tains language  that  unequivocally  re- 
states the  obligation  of  the  Farm  Cred- 
it System  to  repay  the  Federal  assist- 
ance authorized  in  the  1987  Farm  Cred- 
it Act.  This  bill  also  establishes  an  or- 
derly  schedule    for   the   repayment   of 
that  debt.   The   farmei-s  and   lanchers 
comprising    the    F'arm   Credit   System 
should  be  commended  for  their  efforts 
to  implement  this  repayment  schedule. 
For  the  Members  not  as  close  to  the 
farm  credit  situation.  1  am  pleased  to 
report  that  net  income  for  the  System 
and   individual   banks  has  been  up  for 
the  past  several  yeare,  and  every  year 
marks  a  drop  in  the  level  of  nonaccru- 
ing  loans  is  dropping  in  virtually  ever.y 
farm  credit  district.   Further  the  Sys- 
tem is  continuing  to  contribute  to  its 
own    self    insurance    fund    to    protect 
against  future  requests  for  Federal  as- 
sistance.  Currently    that   fund   is  cap- 
italized at  a  level  of  approximately  $660 
million. 

The  language  of  the  bill  requires  each 
System  bank  to  enter  into  or  continue 
in  effect  an  agreement  with  the  Farm 
Credit  System  P'inancial  Assistance 
Corporation  [FAC]  such  that  each  bank 
will  make  annual  annuity-type  pay- 
ments to  the  Financial  Assistance  Cor- 
poration that  will  provide  for  the  or- 
derly funding  of  each  bank's  obligation 
under  .section  6.9<e)  of  the  Farm  Credit 
Act  of  1971.  as  amended. 

In  December  of  1990,  the  three  banks 
for  cooperatives  entered  into  agree- 
ments under  which  certain  payments 
have  been  made  to  F'AC  consistent  with 
the  requirement.  The  remaining  S.ys- 
tem banks  entered  into  similar  agree- 
ments at  the  end  of  1991.  but  these 
never  became  operable.  It  is  the  intent 
of  this  bill  that  the  agreements  exe- 
cuted by  the  System  banks,  to  the  ex- 
tent that  they  are  consistent  with  the 
requirements  of  this  bill,  qualify  as  the 
agreements  required  by  the  section  of 
this  legislation  dealing  with  the  repay- 
ment of  capital  preservation  commit- 
ments. 

Another  bill,  contains  provisions 
that  would  assist  beginning  farmers 
and  ranchers  begin  their  farming  ven- 
tures. I  strongly  support  that  objec- 
tive. The  bill  also  contains  a  provision 
that  establishes  a  timeframe  under 
which  FmHA  borrowers  are  directed  to 
leave  the  FmHA  umbrella  and  seek  pri- 
vate sources  of  capital.  This  bill  re- 
quires graduation  from  FmHA  lending 
after  10  years.  I  also  strongly  favor 
that  graduation  provision. 
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I  believe  it  is  important  that  Con- 
gress take  all  possible  steps  to  redirect 
the  lending  focus  of  the  FmHA  away 
from  being  source  of  subsidized  credit 
to  marginal  farmers  almost  in  perpetu- 
it.y  toward  a  proactive  focus  of  assist- 
ing new  farmers  to  acquire  the  exjx^ri- 
ence  and  land  to  begin  a  career  in 
farming. 

Mr.  President,  these  bills  have  been 
carefull.v  reviewed  over  the  past  sev- 
eral weeks  and  I  believe  have  been  tai- 
lored to  address  any  concerns  raised  by 
Members.  I  urge  their  swift  consider- 
ation. 


ELHAM  GHANDOUR  CICIPPIO 
RELIEF  ACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar 779,  S.  2499.  a  bill  for  the  relief  of 
Elham  Ghandour  Cicippio. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  .  clerk  read 
as  follows: 

A  bill  (S.  2499)  for  the  relief  of  Elham 
Clhandour  Cicippio. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

SECTION   I.  WAIVER  OE  PERIOD  OK  RESIDENCY 
REQUIREMENT. 

Klham  GhaiKlour  Cicippio  .shall  be  consid- 
ereil  to  have  satisfied  the  reciuirement,s  of 
section  316  of  the  Iminigration  and  National- 
ity Act  relatiDK  to  required  periods  of  resi- 
dence and  physical  presence  within  the  Unit- 
ed States,  and.  notwithstanding  .section 
310(d)  of  that  Act.  may  be  naturalized  if  she 
is  otherwise  ellMible  for  naturalization  under 
that  Act  -      - 

8KC.  2.  LIMITATION  OF  WAIVER. 

Section  1  shall  apply  only  if  Elham 
Ghandour  Cicippio  files  an  application  for 
naturalization  within  60  days  after  the  date 
of  the  enactment  of  this  Act. 

AMKNDMKN'I'  NO.  ;H18.  K,N  I1U)C 

(Purpose:  For  the  relief  of  Elham  Ghandow 
Cicippio) 

Mr.  SIMPSON.  Mr.  President,  on  he- 
half  of  Senator  SPEcrrKK,  I  send  two 
amendments  to  the  desk,  en  bloc,  and 
ask  for  their  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  (Mr.  SlMl'.soN], 
for  Mr.  SrKCTKU.  proposes  amendments,  en 
bloc.. numbered  3418. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


The  amendments  are  as  follows: 

On  page  1.  line  9.  .strike  ■•310(d)"  in.sert 
••316(a)(1) ". 

On  paije  I.  line  6.  .strike  ■■316"  in.sert 
••319(a)". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendments,  en  bloc. 

The  amendments  (No.  3418).  en  bloc, 
were  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is  on 
agreeing  to  the  committee  amendment 
in  the  nature  of  a  substitute,  as  amend- 
ed. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amendcMl,  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  thiid 
time,  and  passed,  as  follows: 
S.  2499 

He  it  I'nurlfd  by  the  Senate  mid  House  of  liep- 
resetitatives  o)  the  United  Slates  «/  America  iti 
Congress  assembled, 

SECTION  I.  WAIVER  OF  PGRIOD  OF  RESIDENCY 
REQUIREMENT. 

Elham  Ghandour  Cicippio  shall  be  consid- 
ered to  have  satisfied  the  rec^uirements  of 
.section  319(a)  of  the  InimiKration  and  Na- 
tionality Aia  relatinn  to  required  periods  of 
residence  and  physical  presence  within  the 
United  States,  and.  notwithstanding  section 
316(a)(1)  of  that  Act.  may  lie  naturalized  if 
she  is  otherwise  eliKible  for  naturalization 
under  that  Act. 
SEC.  2.  LIMrTATION  OF  WAIVER. 

Section  1  shall  apply  only  if  Elham 
Ghandour  Cicippio  files  an  application  for 
naturaliziition  within  60  days  after  the  date 
of  the  enactment  of  this  Act. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DAIRY  AND  DISASTER 
ASSISTANCE  ACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
entiar  280,  H.R.  2893.  the  Disaster  and 
Dair.v  Assistance-  Act  of  1991. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2893)  to  extend  to  1991  crops  the 
di.saster  assistance  provisions  of  the  Food. 
ARriculture.  Conservation  and  Ti^ade  Act  of 
1990. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on    Agriculture,    Nutrition,    and    For- 
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estry,  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  inserting 
in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TtTLE;  TABLE  OF  CONTENTS. 

(a)  SiioKi  I'lri.t:.  -Thts  Act  niu.it  l>e  cited  as 
the    "Dairfi    and    Disaster    AasislatKV    Art    nl 

(h)  Tmu.k  of  CoKTHxrs.-The  tatile  nl  lon- 
lents  of  this  Art  is  as  follows: 
Sec.  I.  Short  title;  table  of  rnntenls. 

Tiri.i-:  t—DAiHY  I'liich:  surronr  a.\i) 

STAnil.l/.ATKW  riUK'.HAM 

101.  I'lndinps. 

102.  I'oluy  and  purpose. 

103.  I'nce  support  operations:  surplus  re- 
duction program. 

101.  Standards  of  identily  for  milk. 

105.  Mandated  dairy   sales   to   the  Stwiet 
Union. 

106.  liegulations. 

107.  Effective  date. 
TITLE  ll-EMERGENCY  CHOP  LOSS 

ASSISTANCB 
E.rlension  of  emergency  crap  loss  as- 
sistance to  1990  and  1991  crops. 
Sec.  202.  Emergency  grants  ta  assist  low-income 
migrant      and     .seasonal     fann- 
tcorkers. 
Emergency  aguaCuHure  program. 
Emergency  livestock  feed  assistance. 
Sec.  20.5.  Emergency  forage  program. 

TITLE  I— DAIRY  PRICE  SUPPORT  AND 
STABIUZATION  PROGRAM 
SEC.  101.  FINDINGS. 
Congress  finds  thai — 

(1)  milk  and  dairy  products  are  basic  foods 
and  as  a  valuable  pail  of  the  human  diet  a  pri- 
mary source  of  required  nutrients,  such  as  cal- 
cium: 7 

(2)  the  production  of  milk  and  dairy  products 
plays  a  significant  role  in  the  economy  of  the 
United  States,  in  that- 

(A)  milk  and  dairy  products  areiconsumed  by 
millions  of  people  in  the  United: Stales  every 
day:  and 

(U)  the  production  of  milk  and  dairy  products 
involves  approximately  200.000  dairy  farmers 
and  requires  substantial  handling,  processing, 
and  marketing  resoitra-s: 

(.1)  dairy  farmers  have  a  relatively  limited 
Aibility  to  protect  themselves  from  price  risk  in 
that- 

(.A)  the  commodity  they  produce  is  not  easily 
storable: 

.Jli)  they  are  restricted  in  their  access  to  for- 
ward pricing  or  hedging:  and 

JC)  dairy  farming  is  so  specialised  that  they 
laniiot  mitigate  price  risk  by  diversifying  the 
mix  of  commodities  they  produce: 

(4)  unstable  farm  prices  are  detrimental  to  the 
nation 's  consumers  of  milk  because  processors, 
m  order  to  manage  their  risk,  will  increase  mar- 
gins above  levels  eipecti'd  with  stable  prices: 

(5)  current  dairy  program  policies,  which  do 
not  include  an  inventory  management  compo- 
nent, have  failed  to  prevent  the  producer  market 
price  for  milk  from  collapsing  in  1990  and  in 
1991: 

(tl)  the  all-milk  price  is  expected  to  be  less 
than  the  cost  of  production,  subjecting  dairy 
farmers  to  financial  stress  not  ejrperienced  in 
decades: 

(7)  without  further  action,  producer  milk 
prices  in  future  years  will  continue  to  be  unsta- 
ble, making  it  difficult  to  maintain  an  economi- 
cally healthy  dairy  sector: 

(S)  the  measures  resulting  from  the  amend- 
ments made  by  IhLi  title,  including  the  surplus 
reduction  program,  are  needed  to-- 

(A)  ensure  consumers  of  a  reliable  and  ade- 
quate supply  ot  pure  and  ivholesotnc  milk  and 
dairy  products  at  reasonable  pricvs: 
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(11)  respond  adequalrlii  to  currpnt  and  antiri- 
pati'd  fulurr  dairy  supplu  and  dnnatid  prnh- 
leins:  and 

(C)  ensxtre  a  level  o)  farm  income  for  dairy 
producers  adequulr  to  maintain  productive  <a- 
pacity  sulficwnl  to  meet  the  unlKipated  lulure 
needs:  and 

(9)   the  measures  resulting  from  the  amend- 
ments made  hy  this  title  should  avoid  any  in- 
crease in  net  Federal  outlays  w  the  milk  price 
support  program. 
SBC.  Ita.  POLICY  AND  PURPOSE. 

(a)  Ik  aKNi':RAi..—n  is  declared  to  be  the  pol- 
icy of  Congress  that  it  is  in  the  public  interest 
to- 
ll) balance  milk  production  and  consumption 

in  order  to  improve  and  .itahili^e  farm  income 
and  limit  Government  expenditures; 

(2)  reduce  undesirable  fluctuations  in  supplies 
and  prices  of  milk  and  stabilise  the  price  of  milk 
at  fair  and  reasonable  levels  to  protect  the  inter- 
ests of  consumers  and  producers:  and 

(.1)  facilitate  orderly  marketing  conditions  for 
milk  and  dairy  products  to  enable  dairy  farmers 
in  the  United  States  to  respond  adequately  to 
the  needs  of  consumers. 

(b)  Protkctios  of  CoNsu»F.ns.-^lt  is  the 
stnise  of  Congress  that  the  authorities  provided 
by  this  title  and  the  amendments  made  by  this 
title  shall  be  used  to  ensure  the  production  of 
pure  and  wholesome  milk  and  dairy  products  at 
the  level  required  to  meet  the  needs  of  consumers 
in  the  United  Slates. 

SEC.  fO>.  PRICE  SUPPORT  OPERATIONS;  SURPLUS 
REDUCTION  PROGRAM. 

(a)  Prkk  Siipi'OHr.-  Subsection  (h)  of  section 
204  of  the  Agricultural  Act  of  l'M9  (7  U.S.C. 
H46e(h))  is  amended  to  read  as  follows: 

■(b)  Rate.— 

"(I)  1991  .—During  the  period  beginning  on 
January  I.  1991.  and  ending  on  December  :il. 
1991,  the  price  of  milk  shall  he  supported  at  a 
rate  of  not  less  than  $10.10  per  hundredweight 
for  milk  containing  3.67  percent  milkfat. 

■•(2)  1992  TIIHOIVH  I99.'i.~ 

'  (A)  In  GKSKRAi..-  During  the  period  begin- 
ning on  January  I.  1992.  and  ending  on  Decem- 
ber .?/,  1995.  the  price  of  milk  shall  be  supported 
at  a  rate  of  not  less  than  $11.10  per  hundred- 
weight for  milk  containing  .1.67  percent  milkfat. 

•(B)  ADJVSTMKNT  for  PR(X!RAM  OI'KRATION.— 

Notwithstanding  any  other  provixion  of  law.  if 
net  removals  by  the  Commodity  Credit  Corpora- 
tion exceed  5  billion  pounds  of  milk  and  prod- 
ucts of  milk  (milk  equivalent,  total  milk  solids 
basis)  for  any  year,  the  Secretary  shall  support 
the  price  in  the  immediately  subsequent  year  at 
a  rate  of  not  less  than  $12.10  per  hundredweight 
for  milk  containing  :i.H7  percent  milkfat.". 

(b)  BVTTF.R  AM)  No.SFAT  DRY  Mit.K.  Para- 
graph (3)  of  section  204(c)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(■'})  BITTER  AND  NOf/FATDRY  MII.K.— 

'(A)  Kstari.ishf.d  pvrciiask  pri(e.s.  ~ 
•fO  1992. -In  calendar  year  1992.  the  Sec- 
retary shall  establi.th  the  purchase  price  for  but- 
ter at  not  more  than  $0.9425  per  pound,  and  the 
purchase  price  for  nonfat  dry  milk  at  not  less 
than  $0,995  per  pound. 

•(II)  1993  IllRotidH  i99S.hi  each  of  the  cal 
eiidar  years  1992  through  1995.  the  Secretary 
shall  establish  the  purchase  price  for  butter  and 
nonfat  dry  milk  as  the  Secretary  determines  to 
be  appropriate. 

••(B)  Notification.  If  the  Secretary  deter- 
mines that  the  rate  of  price  support  between  the 
purchase  prices  for  nonfat  dry  milk  and  butter 
should  be  allocated  in  a  manner  that  does  not 
result  in  the  lowest  level  of  expenditures  by  the 
Commodity  Credit  Corporation,  the  Secretary 
shall  notify  the  Committee  on  Agriculture  o/  the 
House  of  liepresenlatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the  Sen- 
ate of  the  alternative  allocation  and  the  jus- 
lificution  for  the  alternative  allocation. 
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••(C)  Tl.MI.KC  OF  Pi:it(IIASE  PltlCE  adjust- 
ment. -The  Secretary  may  make  adjustments  in 
the  purchase  prices  for  nonfat  dry  milk  and  but- 
ter the  Secretary  considers  to  he  neces.iary  not 
more  than  twue  in  each  calendar  //(-(ir. ". 

(()     ItECOllR.SE    I.OA.\.-i     FOR     I'ROI  E-S-SEI)    Mll.K 

rnoDlK-rs.  -Subsection  (e)  of  section  20^1  of  such 
Ai  I  IS  amended  to  read  us  follows: 
•(e)  Hhx-onRSE  Loans  For  /'«(x •/■.xva/j  Xtii.E 

I'ROItrcTS. 

••(1)  In  cenfhai..  Beginning  on  January  1. 
1993.  if  llie  Secretary  di'termines  that  operation 
nf  a  recourse  loan  program  will  improve  the  or- 
derly^ marketing  of  dairy  products  and  the  .sta- 
bility of  dairy  product  prices,  the  Secretary  imiy 
make  available  to  processors  of  milk  a  recourse 
loan  on  products  of  milk  (butter,  cheese,  and 
nonfat  dry  milk). 

"(2)  Rate.— The  Secretary  shall  offer  loans  on 
the  products  at  a  rate  that  will  enable  plants  of 
average  efficiency  to  pay  producers,  on  average, 
a  price  that  is  at  least  9.5  percent  hut  not  more 
than  100  percent  of  the  simple  average  price  re- 
ceived by  producers  for  manufacturing  grade 
milk  containing  3.67  percent  milkfat  for  the  im- 
mediately preceding  .5  years,  eicliiding  the  year 
in  which  the  average  price  was  the  highest  and 
the  year  m  which  the  average  price  was  the 
lowest. 

••(3)  Term.s.  -Loans  shall  he  made  under  this 
section  only  m   the  first  5  months  of  the  cal 
endar  year  and  shall  mature  at  the  cailier  of  - 

••(A)  the  end  of  6'  months:  or 

••(li)  the  end  of  the  fiscal  year. 

••(1)  AS.SE.SS.MENT.- 

••(A)  In  (!ENERAI..—No  later  than  December  I. 
1992,  the  Secretary  shall  a.isess  the  extent  to 
which  the  operation  of  a  recourse  loan  program, 
made  available  to  the  processors  of  the  products 
of  milk,  will  improve  the  pi-rformance  and  func- 
tioning of  dairy  markets. 

••(B)  Effect  on  orderly  markeiim;.  -The 
Secretary  shall  consider  the  extent  to  which  the 
operation  of  a  recourse  loan  program  will  im- 
prove the  orderly  marketing  of  dairy  products 
and  the  .stability  of  dairy  product  prices  within 
a  marketing  year. 

••(C)  CoNstii.TATiON,-  In  conducting  the  as- 
sessment and  as  soon  as  possible  after  the  as- 
sessment IS  completed,  the  Secretary  shall  con- 
sult with  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  tlie  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the  Sen- 
ate and.  as  determined  by  the  Secretary,  appro- 
priate representatives  Irom  the  dairy  industry.". 

(d)  Si:rpi.iis  Reduction  I'riviram.  Sub- 
section (g)  of  section  204  of  such  .Act  is  amended 
to  read  as  follows: 

•'(g)   St'RPi.iis  Redi'ction   and   /'»/■; i>;,v;7oa 

I'ltOdHA.Vt. 

••(1)  In  OENERAt..—  rhe  Secretary  shall  enter 
into  contracts  m  each  of  the  1992  through  1995 
calendar  years  wilh  producers  m  the  United 
Stales  to  reduce  the  marketings  of  milk  tor  com- 
mercial use  to  ensure  that  annual  net  lemovals 
hy  the  Commodity  Credit  Corporation  do  not  ex- 
ceed 4.5  billion  pounds  (milk  equivalent,  total 
milk  solids  basis). 

••(2)  National  reiwction  in  milk  market- 
/,vf;.v. 

••(A)  ANNUAL  determination.  Not  later  than 
Noi'ember  15  of  each  of  the  calendar  years  1991 
through  1994.  the  Secretary  sitall  determine  the 
national  reduction  in  milk  marketings  neiessary 
in  the  loUowmg  calendar  year  to  limit  net  re- 
morals  by  the  Commodity  Credit  Corporation  m 
the  year  to  a  level  of  not  more  than  1.5  billion 
pounds  (milk  equivalent,  total  milk  solids  basis). 
•(B)  Criteria.  In  making  tlie  reduction  de- 
termination required  under  subparagraph  (A), 
the  Secretary  shall 

••(i)  use  the  rale  of  price  support  (hat  will  be 
effective  for  the  calendar  year  subsequent  to  the 
year  in  which  the  determination  i.s  made  under 
this  section,  and 


"(ii)  assume  there  will  be  no  new  entrants 
during  that  calendar  year  in  the  surplus  reduc- 
tion and  prevention  program  established  under 
this  subsection. 

••(3)  RFT.IONAL  REDCCrtON  IN  MILK  MARKET 
INCLS.  - 

•(A)  In  c.ENERAt..  The  Secretary  shall  ensure 
that  pcirticiiMition  in  the  surplus  reduction  and 
preventuin  program  shall  he  proportionately  dis- 
Iributed.  based  on  the  quantity  of  milk  pro- 
duced, among  the  regtons  identilied  in  subpara- 
graph (B). 

•(B)  DEFINITION  OF  RECIONS.  For  purposes 
of  this  subsection,  the  United  Stales  shall  be  di- 
vided into  scwen  geographic  regions  as  follows: 
••(I)  California.  Oregon,  and  Washington. 
•(II)  Amona,  Arkansas.  Colorado.  Idaho. 
Kansas.  Montana,  Nevada,  New  Me.tico,  Okla- 
homa. Te.ras,  Utah,  and  Wyoming. 

"(iii)  Illinois,  Iowa,  Minnesota.  Mis.snuri.  Ne- 
braska. North  Dakota,  and  South  Dakota, 
•'(iv)  Wisconsin. 

'•(V)  Alabama,  Florida.  Georgia.  Kentucky. 
Louisiana.  Mississippi.  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia, 

•(VI)  Delaware,  Indiana,  Maryland.  Michi- 
gan, New  Jersey,  Ohio.  Pennsylvania,  and  West 
Virginia, 

••(vii)  Connecticut,  Maine,  Massachusetts, 
New  Hampshire.  New  York,  Rhode  Island,  and 
Vermont. 

'•(C)  liEalONAL  MAHKETINC  PERCE.VIAdE.  Not 
later  than  November  15  of  each  of  the  calendar 
years  1991  through  1991,  the  Secretary  shall  de- 
termine a  rc-gional  marketing  percentage  for 
each  region  that  is  equal  to  the  ratio  of- 

"(I)  the  total  quantity  of  milk  marketed  in  the 
region  in  the'  12  months  prior  to  the  determina- 
tion: to 

"(li)  the  total  quantity  of  milk  marketed  in 
the  United  States  in  the  12  months  prior  to  the 
determination. 

'(D)  REdtONAL  Al.t.tHATtON.  To  the  extent 
practicable  (taking  into  consideration  the  re- 
gional supply  and  demand  for  fluid  milk),  the 
Secretary  shall  delermine  the  total  reduction  in 
the  quantity  of  milk  marketed  for  a  region 
under  the  surplus  reduction  and  prevention  pro- 
gram to  he  equal  to  the  product  obtained  by 
multiplying- 

"(i)  the  national  reduction  in  milk  market- 
ings, as  determined  under  paragraph  (2):  by 

"(li)  the  regional  marketing  percentage  for 
that  region,  as  determined  under  subparagraph 
(C). 

"(4)  Si'HPt.llS  REDUCTION  CONTRACT.S.— 

•'(A)  In  (IENERAL.  Beginning  on  January  I, 
1992,  the  Secretari/  shall  provide  cash  payments 
Irom  the  Commodity  Credit  Corporation  to  pro- 
ducers who  enter  into  surplus  reduction  con- 
tracts to  reduce  the  quantity  of  milk  the  produc- 
ers market  lor  c-ommercial  use  during  the  rel- 
evant time  period. 

••(B)  R^TE  OF  PAYME.Vf.s.  In  determining  the 
amount  to  be  paid  to  producers  under  the  con- 
trite ts.  the  .Secretary  may  offer  ixiyments  to,  or 
accept  bids  from,  producers  at  a  level  that  is 
necessary  to  achieve  the  national  and  regional 
reductions  in  milk  marketings  required  under 
this  subsection. 

••«')  Period  of  cosTRAcr.—ln  those  cases  in 
which  contracts  are  entered  into,  the  Secretary 
shall  offer  to  enter  into  contracts  m  which  a 
participant  shall  reduce  the  quantily  of  milk 
marketed  hy  the  participant  over  a  period  of  24 
to  .16  months,  as  determined  by  the  Secretary. 
The  Secretary  may  offer  contracts  for  a  shorter 
period  to  permit  the  dairy  industry  to  adjust  to 
unforeseen  changes  in  factors  affecting  milk 
production,  prices,  and  the  demand  for  milk 
products,  as  determined  by  the  Secretary.  In  no 
case  shall  contracts  he  for  a  period  of  less  than 
12  months. 

••(D)  Annual  level  of  REnticrioN.—For  each 
year  of  a  contract,  the  level  of  reduction  in  the 


quantity  of  milk  marketed  shall  be  equal  to  the 
product  obtained  hy  multiplying— 

••(i)  not  less  than  5  percent,  nor  more  than  .M 
percent:  hy 

Yii;  the  prodwer's  relevant  milk  marketing 
history  for  that  contract  year,  as  determined 
pursuant  to  subparagraph  (K). 

•(F)  Milk  .marketing  tttsioRY.—For  purposes 
of  surplus  reduction  contracts  entered  into 
under  this  subsection,  a  producer's  milk  imirket- 
ing  history  shall  be  equal  to  — 

•'(i)  for  a  producer  entering  into  a  surplus  re- 
duction contract  for  reduction  beginning  in  cal- 
endar year  1992,  the  quantity  of  milk  marketed 
by  a  producer  during  1991: 

"(iO  for  a  producer  entering  into  a  surplus  re- 
duction contract  for  reduction  beginning  in  cal- 
endar year  1993,  the  average  quantily  of  milk 
that  IS  marketed  and  considered  marketed  by 
the  producer  during  1991  and  1992.  and 

"fiii>  for  a  producer  entering  into  a  surplus 
reduction  contract  for  reduction  beginning  in 
calendar  year  1994  or  1995.  the  average  quantity 
of  milk  that  is  marketed  and  considered  mar- 
keted by  the  producer  during  the  previous  3 
years, 

"(F)  Enrollment  period.— 

"(i)    FREi/IIENCY    OF    ENROLLMENT    PERIODS.— 

'The  Secretary  shall  offer  to  enter  into  surplus 
reduction  contracts  on  at  least  three  occasions 
during  1992,  and  on  as  many  ctccasions  during 
1993  through  1995  as  the  Secretary  determines 
necessary. 

"(li;  INITIAL  PERIOD. -The  Secretary  shall 
allow  producers  to  enroll  in  the  surplus  reduc- 
tion program  for  an  initial  period  of  at  lea.st  30 
days  prior  to  the  beginning  of  the  program.  Sub- 
sequent enrollment  periods  shall  be  of  such  du- 
ration as  determined  by  the  Secretary. 

"(G)  Payments  to  participants. - 

"(i)  TiMtNd.-The  Secretary  shall  make  condi- 
tional whole  or  partial  payments  to  participants 
m  the  surplus  reduction  program  on  at  least  a 
quarterly  basis,  or  more  frequently  at  the  option 
of  the  Secretary. 

"(ii)  Annual  settlement  payment.— If  nec- 
essary, the  Secretary  shall  make  an  annual  set- 
tlement paynwnt  at  the  end  of  each  year  of  the 
contract  period,  based  on  the  total  reduction  in 
the  quantity  of  milk  marketings  by  the  producer 
during  the  year, 

"(iii)  Reduction  in  pric:e  received,— Any 
producer  that  participates  in  the  surplus  reduc- 
tion program  shall  nol  he  subject  to  the  reduc- 
tion in  price  received  under  subsection  (h)  on 
milk  marketed  during  the  term  of  the  contract. 
"(H)  FuNDlNd.—The  Secretary  .shall  make 
payments  to  participants  m.the  surplus  reduc- 
tion program  from  funds  of  the  Commodity 
Credit  Corporation. 

"(I)  SEA.s'ONAL  STABII.ITY.-The  Secretary 
shall,  to  the  maximum  extent  practicable  and 
consistent  with  the  other  obligations  and  objec- 
tives of  this  section,  administer  the  surplus  re- 
duction program  in  a  manner  that  will  reduce 
the  seasonal  fluctuation  m  the  supply  of  milk 
produced  m  the  United  States. 

••(J)  OTHER  TERMS.  -  Each  contract  may  in- 
clude such  other  terms  and  conditions  lis  are 
necessary  to  ensure  that  the  goals  and  objiTtives 
of  the  surplus  reduction  program  are  met,  as  de- . 
termined  by  the  Secretary, 

"(5)  SURPLUS  PREVENTION  CONTRACTS.— 

"(A)  In  generai..  Beginning  on  January  I, 
1992,  the  Secretary  shall  offer  to  enter  into  con- 
tracts with  producers  not  to  increase  the  level  of 
their  marketings  Jif  milk  from  the  immediately 
preceding  year,  as  determined  in  .subparagraph 

(D). 

"(B)  Reduction  in  price  received.— Any 
producer  thai  participates  in  the  surplus  pre- 
vention program  shall  not  be  subject  to  the  ref^ 
duction  m  price  received  under  subsection  (h) 
on  milk  marketed  during  the  term  of  the  con- 
tract. 


"(C)  Period  of  coNTRAcr.-The  Secretary 
shall  offer  to  enter  into  contracts  in  which  a 
participant  shall  agree  not  to  exceed  the  quan- 
tity of  milk  marketed  by  the  participant  over  a 
period  of  12  months. 

••(D)  annual  level  of  MARKETINCIS.  For 
each  year  of  a  surplus  prevention  contract,  llie 
level  of  milk  marketed  hy  the  participant  shall 
not  exc-eed  the  quantity  of  milk  marketed  and 
ccinsidered  marketed  in  the  yc'at  immediately 
preceding  the  term  of  the  contract. 

••(E)  Enrollment  period.— The  Secri>tary 
shall  allow  producers  to  enroll  in  the  surplus  re- 
duction program  for  an  initial  period  of  at  least 
:I0  days  prior  to  the  beginning  of  the  program. 
Subsequent  enrollment  periods  sliall  he  of  such 
duration  as  determined  by  the  Secretary. 

•(F)  Other  fer.ms.  -Each  contract  may  in- 
clude such  other  terms  and  conditions  as  are 
necessary  to  ensure  that  the  goals  and  objecliivs 
of  the  surplus  prevdnlion  program  are  met.  as 
determined  by  the  Secretary. 

••(6)  Considered  .marketed.— For  purposes  of 
calculating  a  marketing  history  under  para- 
graphs (4)  and  (5),  the  producer  may  recvive  an 
allowance  for  amounts  considered  marketed  in 
previous  years  only  to  the  extent  that  for  a  year 
the  producer  enters  into  a  contract  under  para- 
graph (4),  The  qitaniity  of  milk  considered  mar- 
keted for  the  year  iffiall  equal  the  quantily  of 
contracted  reduction  for  the  year,  except  that 
there  shall  be  no  dllowance  made  under  this 
paragraph  for  quantffties  considered  marketed  if 
the  quantity  actualfy  marketed  m  the  year  ex- 
ceeded the  quantity  permitted  by  the  year's  con- 
tract. 

"(7)  Records.— 

"(A)  Marketing  history.— Any  producer  of 
milk  who  seeks  to  enter  into  a  contract  for  pay- 
ments under  this  subsection  shall  provide  the 
Secretary  wilh  evidence  of  the  quantily  of  milk 
marketed  by  the  producer  in  previous  years  lo 
establish  the  producer's  marketing  history,  as 
the  Secretary  considers  necessary  and  appro- 
priate. 

"(B)     OTHER     RECORDS    AND    REPORTS.  -Each 

producer  who  enters  into  a  contract  ivith  the 
Secretary  lo  reduce  marketings  under  this  sub- 
section shall  keep  such  records  and  make  such 
reports  as  the  Secretary  determines  necessary  lo 
carry  out  this  subsection. 

••(8)  Modification  of  contracts.  - 

"(A)  Authority,— Subject  to  subparagraph 
(H),  the  Secretary  may,  in  accordance  wilh  such 
rules  or  procedures  as  are  prescribed  by  the  Sec- 
retary, offer  to  modify  contracts  entered  into 
under  this  subsection. 

"(B)  Determination.— Prior  to  a  modification 
under  subparagraph  (A),  the  Secretary  shall  de- 
termine that,  in  the  absence  of  the  modification , 
net  removals  by  the  Commodity  Credit  Corpora- 
lion  would  fall  excessively  below  1.5  billion 
pounds  (milk  equivalent,  lolat  milk  solid  basis) 
during  the  year. 

••(9)  Assignment  of  contracts.— a  producer 
may,  with  the  approval  of  the  Secretary,  assign 
a  contract  entered  into  under  this  paragraph 
only  If— 

••(A)  the  producer's  interest  in  the  entire  milk 
production  facility  and  the  entire  dairy  herd 
used  by  the  producer  lo  produce  milk  for  com- 
mercial marketings  have  been  transferred  as  a 
unit  to  the  person  lo  whom  the  assignment  is  lo 
be  made: 

"(B)  the  producer  and  the  assignee  agree  in 
writing  that  the  a.ssignee  shall  succeed  to  all 
rights  and  liabilities  of  the  producer  under  the 
contract:  and 

"(C)  a  copy  of  the  writing  is  submilted  to  the 
Secretary  before  the  transfer  occurs. 

"(10)  Deceased  producers.— A  contract  en- 
tered into  under  this  subsection  by  a  producer 
who  by  reason  of  death  cannot  perform  or  as- 
sign :t  he  contract  may  be  performi-d  or  assigned. 


in  accordance  with  paragraph  (9).  by  the  estate 
of  the  prodiicvr. 

"(II)  Compliance. 

"(A)  In  general.— The  Secretary  shall  cmsure 
cimipliance  by  producers  with  the  contracted 
level  of  reductions  m  the  quantity  of  milk  mar- 
keted, including  con  true  Is  lor  a  term  in  excess  of 
I  year.  I'he  Secretary  shall  ensure  compliance 
with  surplus  reduction  c-ontracis  on  al  least  a 
quarterly  basis,  consistent  wilh  payments  to 
produceis  under  paragraph  (4)((l)(i). 

"(It)  INITIAL  ENROLLMENT.  -During  the  initial 
enrollment  period  specified  in  paragraph  (4)(F), 
the  Secretary  shall,  al  the  ctption  of  the  ixtrtiei- 
panl.  nol  require  full  compliance  with  the  ti'rms 
and  conditions  of  the  surplus  reduction  contract 
until  15  days  after  entering  into  the  contract. 
Full  compliance  with  the  terms  and  conditions 
of  the  contract  shall  be  required  on  a  quarterly 
basis,  as  provided  in  this  paragraph. 

'•(C)  Violations  of  .surplus  reduction  con- 
trac-ts.— 

••(i)  Refunds.— If  a  producer  violates  a  con- 
tract entered  into  under  paragraph  (4).  the  Sec- 
retary shall,  as  considered  appropriate,  require 
that  all  payments  made  under  the  contract  be 
refunded  by  the  producer,  with  interest  at  the 
rate  equal,  to  the  extent  practicable,  to  the  cost 
to  the  Commodity  Credit  Corporation  o)  Us  bor- 
rowings from  the  United  States  Treasury  for  the 
relevant  time  period.  The  refund  shall  not  re- 
lieve the  producer  from  the  obligations  of  the 
contract. 

'•(ii)  Penalties.— A  producer  who  enters  into 
(I  contract  under  paragraph  (4)  shall  be  liable  to 
the  Secretary  for  marketing  penalties,  m  addi- 
tion to  other  remedies  available  under  this  sec- 
tion, if  the  producer — 

'•(I)  fails  to  make  a  required  reduction  in  milk 
marketings: 

'•(II)  retains  or  acquires  an  interest  in  dairy 
cattle  or  the  production  of  milk  in  violation  of 
a  contract  entered  into  under  this  subsection: 

••(III)  makes  a  false  statement  in  a  bid  suhmit- 
ted  under  paragraph  (4)  as  to  the  producer's 
milk  marketing  history: 

"(IV)  makes  a  false  statenwnt  as  to  the  pro- 
ducer's rc-duction  in  milk  marketings  required 
under  the  contract:  or 

"(V)  fails  to  meet  such  other  terms  and  condi- 
tions of  the  contract,  as  the  Secretary  considers 
appropriate, 

"(iii)  LEVEL  OF  PENALTIES.— The  amount  of  a 
marketing  pi'nally  shall  be  an  amount  deter- 
mined by  the  Secretary  that  is  the  higher  of— 

"(I)  $5,000  for  the  violation:  or 

"(II)  the  quantity  of  milk  involved  in  the  vio- 
lation multiplied  by  the  c-urrent  support  price, 
as  determined  under  this  section. 

"(iv)  Exception.  -'The  Secretary  may  waive 
penalties  under  clause  (iii)  for  a  violation  that 
is  the  result  of  inadvertent  errors  in  reduction  of 
marketings,  us  determined  hy  the  Secretary,  ex- 
cept that  the  amount  oj  a  waiver  may  not  ex- 
ceed 5  percent  of  the  quantity  of  the  rc-duction 
in  annual  milk  marketings  by  the  producer  pro- 
vided for  under  the  contract. 

"(D)    Violations  of  surplus   prevention 

COXTR.HTS.— 

"(i)  Penalty,— If  a  producer  violates  a  con- 
treict  entered  into  under  paragraph  (5),  the  Sec- 
retary shall,  as  considered  appropriate,  require 
that  the  producer  pay  a  penalty  to  the  Commod- 
ity Credit  Corporation  for  the  relevant  lime  pe- 
riod. 

"(li)  Viot.ATtON.—The  Secretary  shall  find  a 
producer  in  violation  of  a  cvntract  if  the  pro- 
ducer— 

••(I)  exceeds  the  level  of  milk  marketings  pro- 
vided in  the  contract, 

"III)  makes  a  false  statement  as  lo  the  pro- 
ducer's level  of  milk  marketings  riKtuired  under 
the  contract:  or 

••(III)  falls  to  meet  such  other  terms  and  con- 
ditions of  the  contract,  as  the  Secretary  consid- 
ers appropriate. 
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■<iii)  I.KVF.l.  OF  PFJiAl.rY.—The  level  of  the 
peiiulty  aulhnrized  uncter  elauxe  ^i)  xliall  equal 
Ihe  sum  of—^ 

"(I)  the  produel  ohfained  hy  muUipUiiiiq 

"(ua)  the  amount  n)  the  redurlums  in  priie 
received  lyy  the  producer  that  would  have  ap- 
plied under  subsection  (h)  had  that  producer 
not  participated  in  the  surplus  prevention  pni- 
grum  diirina  the  i/car.  fcy 

'(hhj  Ihe  total  quantity  oj  milk  marketed  hii 
the  producer  in  that  year,  and 

"(II)  an  amount  determined  liy  the  Snrelury 
that  i.t  the  higher  of— 

"(aa)  S5.000  for  the  violation:  or 

"(hh)  the  quantity  of  milk  involved  in  the  vio- 
lation multiplied  hy  the  current  support  price, 
as  determined  under  this  se<  lion. 

"(iv)  h:.\rKrri<)\.'The  Secretary  may  reduce 
any  pi-nalties  under  clause  (liiHIl)  by  such 
amount  as  the  Secretary  determines  equitable  in 
any  ca.ic  in  which  the  Secretary  determines  that 
the  failure  was  unintentional  or  without  knowl- 
edge on  the  part  of  the  person  concerned. 

"(12)    EFFKIT  ()\   TIIK    I.IVKSrOCK    ISDU.STHy. 

In  order  to  minimize  the  adversi'  effect  of  the 
surplus  reduction  program  on  beef,  pork,  and 
poultry  producers  m  the  United  States,  the  .SVr 
retnry  shall  vary  the  beginning  and  ending 
dates  of  surplus  reduction  contracts  in  a  region 
so  that  the  slaughter  of  dairy  animals  as  a  re- 
sult of  the  surplus  reduction  program  will  occur 
on  a  random  ba.<iis. 

■■(I.V  USK  OF  aOVKtV<l.\IF,\T  RFXtWRVI'US.-ln 
carrying  out  this  subsection,  the  Secretary  may. 
as  the  Secretary  considers  appropriate 

"(A)  use  the  services  of  State  and  county  com- 
mittees established  under  section  S(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act  (Iti 
U.S.C.  .i!)Oh(b»:  and 

"(li)  enter  into  agreements  to  use.  on  a  reim- 
bursable basis,  the  servues  ol  administrators  of 
the  Federal  milk  marketing  orders  and  State 
milk  marketing  programs.". 

(e)    Hfi)i:<tio,\    m     rHICF    Ht:CKlVFn.~Suh 
action  (h)  of  section  201  of  such  Act  is  amended 
to  read  as  follows 

"(h)  «>;«/•( /-/o.v  ;.v  /•«/(■>■  llFCFiVFn.— 

"(I)  Si'Hri.llS  HFMKTKX^  (■t)sri<Acr.'>\- 

"(A)  /A  (;ksp:rm.. During  the  period  begin- 
ning on  January  I.  1092.  and  ending  on  Decem- 
ber :il.  1093.  Ihe  Secretary  shall  provide  tor  a  re- 
duction 1(1  the  price  receivi-d  on  all  milk  mar 
keted  in  the  United  Slates  for  commercial  pur- 
poses by  producers  that  do  not  enter  into  sur- 
plus reduction  or  surplus  prevention  contrai  ts 
under  subsection  (g). 

"(li)  ItATK  OF  RFIWCTIOS.  - 

"(I)  1992.  -During  calendar  year  1092.  the  Sec- 
retary shall  establish  the  rate  of  the  reduction 
under  suhp<iragraph  (A)  m  the  price  received  by 
producers  at  an  amount  that  is  not  more  than 
S0..56  per  hundredweight  of  milk  marketed. 

'ViiJ  19!U.  During  calendar  year  1993.  the 
Secretary  shall  establish  the  rate  of  the  reduc- 
tion under  subparagraph  (A)  in  the  price  re- 
ceived by  producers  at  an  amount  that  is  equal 
to  the  sum  of- 

"(f)  the  amount  that  is  necessary  to  reimburse 
the  Commodity  Credit  Corporation  for  all  pay- 
ments  to  producers  who  particip<ite  in  the  sur- 
plus reduction  program  undi-r  .subsection  (g)(1) 
in  109.1:  and 

"(II)  the  amount,  m  mess  ol  the  funds  col- 
lected under  clau.ie  (i).  that  is  necessary  to  reim- 
burse the  Commodity  Credit  Corporation  for 
payments  lo  producers  who  participated  in  the 
surplus  reduction  program  under  suhsedion 
(g)(1)  in  1992. 

"(iii)  1094  TllROlHlll  lust. 'During  each  ol  the 
calendar  years  1094  through  199/1.  the  Sirretary 
shall  establish  the  rate  ol  the  reduction  under 
subparagraph  (A)  m  the  price  received  hy  pro- 
ducers III  UN  amount  that  is  equal  to  the  amount 
that  is  neressary   to  reimburse  Ihe  Commodity 


Credit  Corporation  for  all  payments  to  produc- 
ers who  participate  in  the  surplus  reduction 
program  under  subsection  (g)(1)  in  the  cor- 
responding year. 

"(2)  liKCOM-II.IMIDS  CH.HMIT.UF.STS.- 
"(A)  1091.  - 

"(i)  Al'TIIOHliY.  During  the  pciiod  beginning 
on  January  I.  1901.  and  ending  on  December  il . 
tool,  the  Secretary  shall  provide  lor  a  reditt  lion 
III  the  price  received  hy  producers  lor  all  milk 
produced  in  the  United  States  and  marketed  hy 
producers  for  commercial  use.  m  additioir  to  any 
reduction  m  price  required  under  ixiragraph  (I), 
"(u)  Amount.  The  amount  of  the  reduction 
under  clause  (i)  in  the  price  received  hi/  produc- 
ers shall  be  5  cents  iier  hundredweight  of  milk 
marketed. 

"(Ill)  llFFliNn.-The  Secretary  shall  provide  a 
refund  of  the  entire  reduction  under  clau.w  (ii) 
in  the  price  of  milk  received  by  a  producer  dur- 
ing a  talendar  year  tl  the  produier  provides  evi- 
dence  that  the  producer  did  not  increase  mar- 
ketings 111  1991  as  compared  /*  marketings  by 
the  producer  in  1990. 
"(li)  1992.- 

"(I)  AiniioRiTY.  During  the  p<-riod  beginning 
on  May  I.  1992.  and  ending  on  December  31. 
1092.  the  Secretary  shall  provide  for  a  reduction 
in  Ihe  price  of  milk  received  hy  producers  that 
do  not  enter  into  surplus  reduction  or  surplus 
prevention  contracts  under  subsection  (g)  for  all 
milk  produced  in  Ihe  United  States  and  mar- 
keted by  those  producers  for  commercial  use 
during  a  contract  year,  m  addition  to  any  re- 
duction in  price  required  under  paragraph  (I). 

"(II)  AMtniNT.  The  amount  of  the  reduction 
under  clause  (i)  m  the  prue  received  by  produc- 
ers shall  be  an  amount,  on  a  per  hundredweight 
ha.sis  of  milk  marketed,  that  is  suflicieni  to  com- 
pmsate  for  refunds  made  under  subparagraph 
(AXiii)  on  Ihe  basis  of  marketings  in  1991. 
"(C)  1993  riiRonan  ;*«. 

"(I)  AirillORITY.  During  Ihe  period  beginning 
on  January  I.  1993.  and  ending  on  December  31. 
199.5.  the  Secretary  shall  provide  for  a  reduction 
m  the  price  of  milk  received  by  producers  thai 
do  not  enter  into  surplus  reduction  or  surplus 
prevention  contracts  under  subsection  (y)  for  all 
milk  produced  m  Ihe  United  States  and  mar- 
keted by  those  producers  for  commercial  use 
during  a  contract  year,  in  addition  to  any  re- 
duction in  price  required  under  paragraph  (I). 

"(il)  Amount.  The  amount  of  the  reduction 
under  clause  (i)  m  the  price  received  hy  produc- 
ers shall  b4-  ail  amount,  on  a  per  hundredweight 
biLsis  ol  milk  marketed,  so  that  total  collections 
shall,  lo  Ihe  extent  practicable,  equal 
"(I)  Sf.OOD.mm  during  calendar  year  1093. 
"(ID  StO.Oim.ODI)  during  calendar  year  1004: 
and 

■(fll)  taO.tXM). 000  during  calendar  year  1095. 
"(3)  Cot. LECTION  OF  FUSlt.s.  The  funds  re- 
sulting from  the  application  of  any  reduction  m 
the  price  received  by  producers  for  imlk  under 
paragraph  (I)  .shall  be  collected  and  remitted  to 
Ihe  Commodity  Credit  Corporation  at  such  time 
and  III  such  manner  as  are  prescribed  by  the 
Secretary.  The  lands  shall  be  remitted  by  any 
person  that  purchases  milk  Irom  a  producer,  ex- 
cept that  in  the  case  of  a  producer  who  markets 
milk  of  the  producer's  own  production  directly 
to  consumers,  or  other  cases  as  determined  by 
the  Secretary.  Ihe  funds  shall  be  remitted  di- 
rectly to  the  Corporation  hy  the  producer. 

"(I)  MiMMiM  I'HicF  I'Riivistos.'i.-The  funds 
remitted  to  the  Corporation  under  this  para- 
graph shall  be  considered  as  included  m  the 
payments  to  a  producer  ol  milk  for  purposes  of 
the  minimum  price  provisions  of  the  Agricul- 
tural Adjustment  Act  (7  U.S.C.  601  et  seq.).  reeii- 
acted  wilh  amendments  hy  the  Agricultural 
Marketing  Agreement  Act  of  1937.". 
(f)  Definitions.— 

(I)  In  cknkrai..— Section  204  of  such  Act  is 
amended — . 


(A)  hy  redesignating  suhsiTlioHs  ())  and  (k)  as 
sul>se( lions  (k)  and  (I).  resiH-ctively:  and 

(li)  by  inserting  after  subsection  (i)  the  follow- 
ing neie  sub.section: 

"(j)  Definitions.  -As  used  in  this  sertiou: 

"(I)    Mit.K    EQI'IVAI.ENT.    TOTAL    MILK    .SOLIDS 

iiA.sis.  The  term  milk  cquivalenl.  total  milk 
solids  basis',  of  milk  and  the  products  of  milk 
purchased  hy  the  Commodity  Credit  Corpora- 
tion, shall  be  equal  to  Ihe  weighted-average  ol 
the  milk  equwahnl  (as  computed  on  a  inilklat 
lyasis  and  on  a  milk  solids  nonfat  basts)  of  such 
products,  with  weighting  factors  equal  to  not 
more  than  40  percent  for  the  milk  equivalent, 
milkfat  basis,  and  not  more  than  70  percent  for 
Ihe  milk  equivalent,  solids  nonfat  basis.  The 
weighting  factors  shall  total  100  percent. 

"(2)  Net  removals.- 'The  term  'net  removals' 
means  the  level  of  pimhases  of  milk  and  the 
products  of  nulk  by  the  Commodity  Credit  Cor- 
poration under  this  section,  less  sales  under  sec- 
tion 107  for  unrestricted  use. 

"(3)  United  .states.  The  term  United  Slates' 
means  the  IS  contiguous  Slates  in  the  continen- 
tal United  States.". 

(2)  ADMiNi.sTH.vnoN. —Section  2ai(d)(.'>)  of 
such  Act  is  amended  by  striking  "(S)  ADMINts- 
tration.-  "  and  all  that  lotions  through  "In 
estimating  "  m  subparagraph  (li)  and  inserting 
"(!>)  ADMINLSTHATION.—In  estimating  ". 

(h)  CosFORMiNis  Amendments.  Section  204(i) 
of  such  Act  I.V  amended  by  striking  "subsection 
(g)  or  (h)"  each  place  it  app<'ars  and  inserting 
"subsection  (h)". 

(I)  Period.  Section  204(1)  of  such  Act  (as  re- 
designated by  subsection  (f)(1)(A)  of  this  sec- 
tion) I.V  amended  by  inserting  after  "this  sec- 
tion" the  following:  ".  other  than  as  provided  in 
subset  lion  (h)(1).". 
SEC.  104.  STANDARDS  OF  IDENTITY  FOR  MILK. 

(a)  In  (lENERAi .  Section  Ih(.'i)  nl  Ihe  Agricul- 
tural Adjustment  Act  (7  U.S.C.  6()fli(.5))  reen- 
acted  with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1037  (hereafter  m 
this  .section  referred  to  as  "Ihe  Act"),  is  amend- 
ed 

(1)  in  paragraph  (C).  hy  striking  "No"  and  in- 
serting  "Kxcept  as  provuied  in  paragraph  (H). 
no":  and 

(2)  by  striking  paragraph  (ft)  and  inserting 
the  following  neiv  paragraph: 

"(H)  fieginning  on  January  I.  lOO-t.  an  order 
issued  pursuant  to  this  section  shall  contain 
terms  and  conditions  that  require  handlers  of 
fluid  milk,  subject  to  the  order,  to  market  as  Ihe 
highest  class  milk  for  lluid  use  m  the  geographic 
area  covered  by  the  order  only  milk  that  meets 
the  following  requirements: 

"(i)  Milk  marketed  as  ivhole  milk  shall  con- 
tain not  less  than  12  percent  total  milk  solids 
consisting  of  not  less  than 

"(I)  11.7  percent  nidk  solids  not  fat.  and 

"(II)  3.2.5  percent  milk  fat. 

"(tl)  Milk  marketed  as  low  fat  milk  shall  con- 
lain  not  less  than  12  percent  total  milk  solids 
con.sisting  of  not  less  than 

"(I)  10  percent  milk  solids  not  fat:  and 

"(ID  2  percent  milk  fat. 

"(iii)  Milk  marketed  as  light  nulk  shall  con- 
tain not  less  than  12  percent  total  milk  solids 
consisting  of  not  less  than 

""(I)  II  percent  milk  solids  not  fal:  and 

"'(ID  I  percent  milk  fat. 

"(iv)  Milk  marketed  as  skim  mUk  shall  contain 
not  less  than  9  percent  total  milk  solids  consist- 
ing of- 

"(I)  not  less  than  9  percent  milk  solids  not  tat: 
and 

"(II)  not  more  than  0.2.5  percent  milk  fat. 
The  Federal  Milk  Market  Order  Administrators 
shall  lest  milk  sold  at  the  retail  level  m  the  geo- 
graphic area  covered  by  the  order  lo  ensure 
compliance  with  this  paragraph.  Violations  of 
this  paragraph  shall  be  subject  to  the  penalties 
provided  in  subsection  (14).". 


(h)  FXEMrnoN  from  llEFERENDliM.-Tlie  Sec- 
retary of  Agriculture  shall  not  conduct  a  ref- 
erendum under  paragraphs  (S).  (9).  and  (19)  of 
section  8c(5)(H)  of  the  Act  among  producers  or 
polling  ol  processors  on  the  amendment  made  hy 
subsection  (a). 

(C)  Al'PIM'ATIOS  TO  STATE  Mll.K  MaKKETINC 
Orders.  The  requirements  of  section  Sc(.5)(H) 
of  Ihe  Act.  as  amended  by  subset  lion  (a),  shall 
apply  with  regard  to  milk  markeled  lor  lluid  use 
under  State  milk  matkeling  orders. 
SBC.  /OS.  MANDATED  DAIRY  SALES  TO  THE  SO- 
VIET UNION. 

Section  lltii(a)  of  Ihe  Food  Security  Act  of 
198.5  (7  U.S.C.  1731  note)  is  amendc'd— 

(1)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (c)  and  (d),  respectively:  and 

(2)  by  inserting  after  subsection  la)  the  follow- 
ing new  .subsection: 

"(h)  During  calendar  year  1991,  the  Secretary 
shall  sell  for  erporl  lo  the  Union  of  Soviet  So- 
cialist llc>publics  and  its  former  constituent  re- 
publics, at  such  prices  as  the  Secretary  deter- 
mines appropriate,  not  less  than  250.000.000 
pounds  of  dairy  products  owned  by  the  Com- 
modity Credit  Corporation,  of  which  not  less 
than  175.000.000  pounds  shall  be  nonfat  dry  imlk 
and  not  less  than  .55.000.000  pounds  shall  be  but- 
ter.". 
SEC.  lOS.  REGULATIONS.  ' 

Not  later  than  60  days  after  the  dale  of  the 
enactment  of  this  Act.  the  Secretary  of  Agri- 
culture shall  is.sue  such  regulations  as  are  nec- 
essary to  carry  out  this  title  and  the  amend- 
ments made  by  this  tille. 
SEC.  107.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by  this 
title  shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

TITLE  II— EMERGENCY  CROP  LOSS 
ASSISTANCE 

SEC.  201.  EXTENSION  OF  EMERGENCY  CROP  LOSS 
ASSISTANCE  TO  1990  AND  1991 
CROPS. 

la)  K.XTENSION  OF  ASSI.'iTANCE  TO  1990  AND 
1991  CHOPS.-  Chapter  3  of  subtitle  fi  of  title 
XXII  of  the  Food.  Agric-ulture.  Conservation, 
and.  Trade  Act  of  1990  (7  U.S.C.  1421  note:  104 
Stal.  .1962)  IS  amended  to  read  as  follows: 
"CHAPTER  3— EMERGENCY  CROP  LOSS 
ASSISTANCE 

-SEC.  2240.  SHORT  TITLE. 

'This  chapter  may  be  cited  as  the  'Agricul- 
tural Disaster  A.ssistance  Act'. 

"Subchapter  A — Annual  Crops 

'SEC.  2241.  PAYMENTS  TO  PROGRAM  PARTICI- 
PANTS FOR  TARGET  PRICE  COMMOD- 
ITIES. 

"(a)  Disaster  I' a  vments— 

"(I)  In  GENERAL.— Effective  only  for  producers 
on  a  farm  who  'entered  into  a  contract  to  par- 
ticipate III  the  production  ad)ustiiient  program 
established  under  Ihe  Agricultural  Act  of  1049  (7 
U.S.C.  1421  et  seq. I  lor  an  eligible  crop  of  wheal, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice,  except  as  olherivise  provided  in 
this  subsection,  if  the  Secretary  determines  that, 
because  oj  damaging  weather  or  related  condi- 
tion, the  total  quantity  of  Ihe  crop  oj  the  ccmi- 
modity  that  the  producers  are  able  to  harircst  on 
the  farm  is  less  than  the  result  of  multiplying  65 
percent  of  the  farm  program  jxiyment  yield  es- 
tablished hy  the  Secretary  for  the  crop  by  the 
sum  of  the  acreage  planted  for  harvest  and  the 
acreage  prevented  from  heing  planted  (because 
of  damaging  weather  or  related  condition)  to  the 
crop  on  Ihe  farm,  as  determined  hy  the  Sec- 
retary, the  Secretary  shall  make  a  disaster  pay- 
ment available  to  the  producers  as  provided  in 
this  subsection. 

"(2)  Payments.—  .-  '  "J 

"(A)  Payments  FOR  PAYMENT  ACRhus.— 


""(i)  A.ssic:\ME\T  OF  l.o.ss.  -F.icepl  as  provided 
ill  subparagraph  (C).  in  making  payments  avail- 
able under  this  subsection,  the  Secretary  shall 
assign  any  deficiency  in  production  of  the  eligi- 
ble crop  by  producers  to  ixiyment  acres  tor  Ihe 
crop  based  on  the  ratio  the  payment  acres  for 
Ihe  crop  on  the  larni  bears  lo  the  total  acres 
planted  lor  harvest  and  prei'enlcd  from  lieing 
planted  to  the  crop  (because  cif  damaging 
weather  or  related  condition). 

"(ii)  Pay.ment  hate.  The  Secretary  shall 
make  a  payment  available  to  producers  for  the 
deficiency  in  production  lor  Ihe  crop  assigned  to 
payment  acres  at  a  rate  equal  lo  65  percent  ol 
Ihe  established  price  for  the  crop  for  any  defi- 
ciency III  production  greater  than  .15  percent  for 
the  crop. 

"(li)  Payments  for  nonpayment  aches.— 

"(i)  Assignment  of  loss.  -Kxcept  as  provided 
in  subparagraph  (C).  m  making  payments  avail- 
able under  this  subsection,  the  .Secretary  shall 
assign  the  deficiency  in  production  of  the  eligi- 
ble crop  by  producers  lo  nonpayment  acres  lor 
Ihe  crop  based  on  Ihe  ratio  the  nonpayment 
acres  for  the  crop  on  the  farm  bears  to  the  total 
acres  planted  for  harvest  and  prevented  from 
being  planted  to  the  crop  (because  of  damaging 
weather  or  related  condition). 

"(ii)  PAYMENT  RATE.— The  Secretary  shall 
make  a  payment  ai'-ailable  to  produc-ers  for  the 
deficiency  iii  production  for  the  crop  assignc>d  to 
nonpayment  acres  at  a  rate  equal  to  65  perc-ent 
of  the  basic-  county  loan  rate  lor  the  crop  for 
any  deficiency  m  production  greater  than  35 
percent  for  the  crop. 

"(C)  Payments  for  e.\tra  long  staple  cot- 
ton AND  PRODUCERS  OF  WHEAT.  FEED  GRAINS. 
UPLAND  COrrON,   OH  RICE  ni'RING   A  CHOP   YEAR 

PRIOR  TO  1991.— The  Secretary  shall  make  a  pay- 
ment under  this  subsection  available  to  produc- 
ers of  an  eligible  crop  of  extra  long  staple  cotton 
and  an  eligible  crop  of  wheat,  feed  grains,  up- 
land cotton,  or  rice  that  is  prior  lo  the  1991  crop 
at  a  rate  equal  to  65  percent  of  the  established 
price  for  the  crop  for  any  deficiency  in  produc- 
tion greater  than  .15  percent  for  the  crop. 

"(D)  Limitation.— Payments  shall  be  made 
available  to  producers  under  this  siTlv)n  only  if 
Ihe  Secretary  determines  that  - 

"(I)  tfA"  producer  entered  into  a  contract  to 
participcile  in  Ihe  production  adjustment  pro- 
gram for  the  eligible  crop  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  or  rice: 
and 

"(ii)  the  producer  is  in  compliance  with  the 
contract.". 

"(3)  OTHER  PROVISIONS.— 

"(A)  DEFINITIONS.— As  used  in  this  section: 

"(i)  Nonpayment  AcREs.-The  term  'nonpay- 
ment acres'  means  the  total  acreage  planted  to 
wheal,  feed  grains,  upland  cotton,  or  rice,  as 
applicable,  by  a  participant  in  the  production 
adjustment  programs  for  the  commodities  under 
sections  101  li.  lO.lli.  I05li.  107 li.  »r  504  of  the 
Agricultural  Act  of  1019  (7  U.S.C.  1441  2.  1444- 
2.  I4l4f,  1 14.5b  3a.  or  1164)  less  the  amount  ol 
payment  acres  planted  to  the  crop. 

"(li)  Payment  acres.  The  term  'iHiynwnt 
acres'  has  the  same  meaning  as  in  sections 
l0lli(c)(l)(C).  l03H(c)(l)(C).  l05H(c)(l)(C).  or 
l07H(c)(l)(C)  of  such  Act,  as  applicable. 

"(li)  CROP  iN.si'RA\c"E.  -Payments  provided 
under  this  section  for  a  crop  o;  a  commodity 
may  not  be  made  aiHiilable  to  producers  on  a 
farm  unlc-ss  lite  producers  enlet  into  an  agree- 
ment lo  obtain  multiperil  crop  insurance,  to  the 
extent  required  under  section  2247. 

""(4)    ItEDI'CTION    IN    DEFICIENCY    PAYMENTS. 

The  total  quantity  ol  a  crop  of  a  ccimmodity  on 
which  deficiency  payments  otherwise  would  be 
payable  to  producers  on  a  farm  under  Ihe  Agri- 
cultural Act  of  1949  (7  U.S.C.  1121  et  seq.)  shall 
he  reduced  hy  the  quantity  on  whuh  a  payment 
is  made  lo  Ihe  producers  lor  the  ciop  under  this 
seel  ion. 


"(5)  Flection  of  payments. 

"(A)  Application  of  paragraph.— This  para- 
graph shall  apply  only  to  producers  of  an  eligi- 
ble crop  of  wheat,  leed  grains,  upland  cotton, 
extra  long  staple  cotton,  or  rice  on  a  jarm  who  - 

"(I)  had  failed  wheat,  feed  gram,  upland  cot- 
ton, extra  long  staple  cotton,  or  rice  acreage 
during  Ihe  crop  year:  or 

"(il)  were  prevented  from  lUanting  cuieage  In 
Ihe  commodity  because  of  damaging  wetillier  or 
related  condition. 

"(ID  Fl.EC"TioN.—The  Secretary  of  Agriculture 
.shall  (within  30  days  after  the  date  on  which  as- 
sistancr  is  made  available  under  this  subcltapler 
lor  (I  c  rop  year)  ijerntit  producers  referrc^d  to  in 
siihparagraph  (A)  lo  elect  whether  to  receive 
disaster  payments  for  the  crop  for  the  crop  year 
m  accordance  with  this  section  iii  lieu  ol  pay- 
ments received  for  the  crop  undcn  sectuiH 
Wlli(c)(l)(D).  l03li(c)(l)(D).  10.5H(C)(1)(K).  or 
l07li(c)(l)(K)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1441  2(c)(1)(D),  1444  2(c)(l)(0), 

H44f(c)(l)(F).  l4f.5b:ia(c)(l)(F))  (or  the  cor- 
responding provision  in  the  case  of  the  1990 
crop). 

""(6)  Si'Ri.sc:  wheat  as  replacement  crop  for 
WINTER  WHEAT.  — In  providing  assistance  under 
this  section  or  section  2242  for  a  crop  of  winter 
wheat,  the  Secretary  shall  disregard  spring 
wheat  that  is  planted  as  a  replacement  crop  for 
the  winter  wheat. 

"(b)  ADVANCE  Deficiency  Payments.— 

'"(I)  Applic:ation  of  svHSEcrios.-This  sub- 
section shall  apply  only  to  producers  on  a  farm 
who  elect  to  participate  in  the  production  ad- 
justment program  established  under  the  Agrwul- 
tural  Act  of  1949  (7  U.S.C.  1421  et  seq.)  for  the 
crop  of  wheat,  feed  grains,  upland  c-otton.  extra 
long  staple  cotton,  or  rue  for  an  eligible  crop. 

""(2)  Forgiveness  of  REFtisD  rei^iiirement.— 

"(A)  In  general.  Subject  to  subparagraph 
(li).  ij  because  ol  damaging  weather  or  related 
condition  Ihe  total  quantity  of  an  eligible  crop 
of  the  commodity  that  the  producers  are  able  to 
harvest  on  Ihe  farm  is  less  than  the  result  of 
multiplying  Ihe  farm  program  payment  yield  es- 
lablished  by  the  Secretary  for  the  crop  by  the 
sum  of  the  acreage  planted  for  harvest  and  the 
acreage  prevented  from  being  planted  (because 
of  a  natural  disaster,  as  determined  by  the  Sec- 
retary) for  Ihe  crop  (hereinafter  in  this  section 
referred  to  as  the  "qualifying  amount"),  the  pro- 
ducers shall  not  be  required  to  refund  any  ad- 
vance deficiency  payment  made  to  the  producers 
lor  the  crop  under  section  114  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1445])  (or.  in  the  case 
of  1990  crops,  section  lOlC  of  such  Act  (7  U.S.C. 
l415b-2)  as  in  effect  on  November  27.  1990)  with 
respect  to  that  portion  of  the  deficiency  in  pro- 
duction that  does  not  eic-eed  35  percent  of  the 
qualifying  amount. 

""(Ii)  Crop  insurance.-  Produtvrs  on  a  farm 
shall  not  be  eligible  for  the  forgiveness  provided 
for  under  subparagraph  (A),  unless  the  produc- 
ers enter  into  an  agreemimt  lo  obtain  multiperil 
crop  insurance  to  the  extent  required  under  sec- 
tion 2247. 

""(3)  Flec^TIOn  for  NONRECIPIENTS.—The  Sec- 
retary shall  allow  producers  on  a  farm  who.  be- 
fore the  date  on  which  assistanc-e  is  made  avail- 
able under  this  subchapter  for  a  crop  year, 
elected  not  to  receive  advance  deficiency  pay- 
ments made  available  for  the  crop  for  the  crop 
year  under  section  114  of  the  Agricultural  Act  of 
1940  (7  U.S.C.  1445))  (or.  in  the  case  of  1990 
crops,  section  I07C  of  siich  Act  (7  U.S.C.  144.5b- 
2)  as  III  effect  on  November  27.  1990)  to  elect 
(within  30  days  after  such  date)  ifhether  to  re- 
ceive the  advance  deficiency  payimiits. 

"(4)  Date  of  refund  for  payments.-  If  the 
Sc-cretary  determines  yuit  any  portion  of  the  ad- 
vance deficiency  payment  made  to  prcxluc-ers  for 
a  crop  of  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  or  ric-e  under  section 
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114  0/  the  Agncullnnil  Act  of  19-19  (7  U.S.C. 
IU5j}  (or.  in  the  case  of  1990  crops,  sedwn  107V 
of  such  Act  (7  U.S.C.  1115b  2)  ax  in  c fleet  on  No- 
vetnher  27.  1990)  must  he  reluncled.  the  refund 
shall  not  he  required  prior  to  Jul.ii  .?/  of  the  i/ear 
followinq  the  determination  lor  that  portion  of 
Ihf  crop  for  irhii  h  a  disaslei  pai/menl  i\  made 
under  suh.sectiou  (a). 

-SEC.  ta42.  PAYMENTS  TO  PROGRAM  NON- 
PARTICIPANTS. 
"(a)  DiSA.srm  I'AY.MHMS. 
•(I)  Is  CKSKRAl..  Klleitive  only  lor  producers 
on  a  farm  who  elected  not  to  pttrlicipate  in  the 
production  adjustment  program  estahlished 
under  the  Agricultural  Act  ol  lfHn  (7  U.S.C.  1121 
et  seq.)  for  an  eligible  crop  ol  wheal,  leed 
grains,  upland  cotton,  extra  long  staple  cotton. 
or  rice  for  the  crop  year,  if  the  Secretary  oj  Ag- 
riculture determines  that,  because  of  damaging 
weather  or  related  condition,  the  total  quantili) 
of  the  crop  of  the  commodity  that  the  producers 
are  able  to  harvest  on  the  farm  is  less  than  the 
result  of  multiplying  ti5  percent  of  the  county 
average  yield  established  by  the  .Secretary  for 
the  crop  by  the  sum  of  acreage  planted  for  har- 
vest and  the  acreage  for  which  prevented  plant- 
ed credit  is  approved  by  the  Secretary  lor  the 
crop  under  subsection  (b).  the  Secretary  shall 
make  a  disaster  paynu-nt  available  to  the  pro- 
ducers. 

••(2)  I'AY.MKST  RATK.—The  payment  shall  be 
matte  to  the  producers  at  a  rate  equal  to  6'5  per- 
cent of  the  basic  county  loan  rate  (or  a  com- 
parable price  if  there  is  no  current  basic  county 
loan  rate)  lor  the  crop,  as  determined  by  the 
Secretary,  for  any  deficiency  in  production 
greater  than  .V.5  percent. 

"(b)  rRKVK\TKt)  I'l.ASTIW  CHKOir.- 
■(1)  Is  (IKSKHAl..  The  Se(  retary  shall  provide 
prevented  planting  credit  under  subsection  (a) 
with  resprct  to  acreage  for  an  eligible  crop  that 
producers  on  a  farm  were  prevented  from  plant- 
ing to  the  crop  of  the  commodity  jor  harvest  he- 
cause  of  damaging  weather  or  related  (ondition. 
as  determined  by  the  Secretary. 

'(2)  Ma.m.uiim  achkagk.  The  acreage  may 
not  exceed  the  greater  of- 

"(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being  planted 
due  to  a  natural  disaster  or  other  condition  be- 
yond the  control  of  the  producers)  to  the  com- 
modity for  harvest  in  the  immediately  preceding 
crop  year  minus  acreage  actually  planted  to  the 
commodity  for  harvest  in  the  crop  year  involved: 

"(It)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented  from 
being  planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  producers) 
to  the  commodity  for  liarvest  in  the  :i  imme- 
diately preceding  crop  years  minus  acreage  ac- 
tually planted  to  the  commodity  for  harvest  in 
the  crop  year  involved:  or 

"(C)  with  respect  to  crops  planted  as  provided 
under  section  504  of  the  Agricultural  Act  of  19-19 
(7  U.S.C.  IKi)  lor  winch  no  such  planltng  his- 
tory IS  established,  a  quantity  ol  acreage  deter- 
mined to  be  lair  and  reasonable  by  the  Sec- 
retary. 

"(3)  ADJtisrMESTS.—The  Secretary  shall  make 
appropriate  adjustments  in  applying  the  limita- 
tions contained  in  paragraph  (2)  to  lake  into  ac- 
count crop  rotation  practices  ol  the  producers. 

"(c)  I.IMITATlaSS. 

"(I)      ACHKAGH      IIMITATIOS      I'RfXIHA.M.      The 

amount  of  payments  made  available  to  produc- 
ers on  a  farm  who  elect  not  to  ptiriicimtle  in  the 
production  adjustment  program  lor  an  eligible 
crop  ol  a  commodity  under  subsection  (a)  shall 
be  reduced  by  a  factor  equivalent  to  the  acreage 
limitation  program  percentage  established  for 
the  crop  under  the  Agricultural  Act  ol  19-19  (7 
U.S.C.  1121  et  seq). 

"(2)  CROP  issi'RASCK.  I'aymenls  provided 
under  subsection  (a)  for  a  crop  ol  a  conunodUy 


may  not  he  made  available  to  the  producers  on 
a  farm  unless  the  producers  enter  into  an  agree- 
ment to  obtain  mulliperil  crop  insurance  to  the 
extent  required  under  section  2217. 
"SEC.  ii43.  PEANUTS,  SUGAR,  AND  TOBACCO. 
"(a)  /J/.S/1.V/>.7(  I'AYMKSIS. 

"(I)  l.\  <!l-:\h:nM..  f.llcctivc  only  lor  an  eligi- 
ble (  rop  ol  ptunuts.  sugar  tn-ets.  xugar<ane.  and 
tolnicio.  II  the  Secretary  ol  Agriculture  deter- 
mines Ihul.  because  o I  damaging  weather  or  re- 
lated .condition .  the  total  quantity  ol  the  <  rop  ol 
the  commodity  that  the  producers  on  a  larm  are 
able  to  harvest  is  less  than  the  result  of  mul- 
tiplying H5  percent  of  the  county  average  yield 
(or  program  yield,  m  the  case  of  peanuts)  estab- 
lished by  the  Sec  retary  jor  the  crop  by  Die  sum 
ol  the  acreage  planted  for  harve.st  and  the  acre- 
age for  which  prevented  planted  credit  is  ap- 
proved by  the  Secretary  for  the  crop  under  sub- 
section  (b).  the  Secretary  shall  make  a  disaster 
payment  available  to  the  producers. 

"(2)  I'AY.VKST  HATH.  The  payment  shall  he 
made  to  the  producers  at  a  rate  equal  to  65  jyer- 
ce.nt  ol  the  applicable  payment  level  under  para- 
graph (:i).  as  determined  by  the  Secretary,  for 
any  deficiency  in  production  greater  than— 
"(A)  .15  percent  for  the  crop:  or 
"(li)  with  respect  to  a  crop  of  hurley  tobacco 
or  Hue-cured  tobacco.  .?5  pcrcmt  of  the  larms 
effective  marketing  quota  for  the  crop  for  the 
crop  year. 

"(3)  Paymkst  I.K\KI..-For  purposes  ol  para- 
graph (I),  the  payment  level  for  a  commodity 
shall  he  equal  to — 

"(A)  lor  peanuts,  the  price  support  level  for 
quota  peanuts  or  the  price  support  level  for  ad- 
ditional peanuts,  as  applicable. 

"(li)  for  tobacco,  the  national  average  loan 
rate  for  tlie  type  of  tobacco  involved,  or  (if  there 
IS  none)  the  market  price,  as  determined  under 
section  2211(a)(2):  and 

"(C)  for  sugar  beets  and  sugarcane,  a  level  de- 
termined by  the  Secretary  to  he  fair  and  reason- 
able m  relation  to  the  level  of  price  support  es- 
tablished for  crops  of  sugar  beets  and  sugarcane 
for  the  crc)p  year  involved,  and  that,  insofar  as 
IS  practicable,  shall  reflect  no  less  return  to  the 
producer  than  under  the  price  support  levels  in 
effect  for  the  crop  year. 
"(b)  PRHVKsrun  Hlantikg  Crkdit.— 
"(I)  Is  dF.NF.RAl..-  The  Secretary  shall  provide 
prevented  planting  credit  under  subsection  (a) 
with  respect  to  acreage  lor  an  eligible  crop  that 
producers  on  a  farm  were  prevented  from  plant- 
ing to  the  crop  ol  the  commodity  Inr  harvest  be- 
cause ol  damaging  weather  or  related  condition, 
as  determined  by  the  Secretary. 

"(2)  Masimiim  ACRKAdt:.  The  acreage  may 
not  exceed  the  greater  of 

"(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being  planted 
clue  to  a  natural  disaster  or  other  condition  be- 
yond the  control  ol  the  producers)  to  the  com- 
modity lor  harvest  m  the  immediately  preceding 
crop  year  minus  acreage  ac  lually  planted  for 
harvest  in  the  crop  year  involved. 

"(li)  a  quantity  equal  to  the  average  ol  the 
acreage  on  the  farm  planted  (or  prevented /rom 
being  planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  ol  tlie  producers) 
to  the  commodity  for  harvest  in  the  .?  mine 
diately  preceding  crop  years  minus  acreage  ac- 
tually planted  to  the  commodity  lor  harvest  in 
the  crop  year  involved:  or 

"(C)  with  respect  to  crops  planted  on  jlexibte 
acres  as  provided  under  section  504  of  the  Agri- 
lulturul  Act  ol  1919  (7  U.S.C.  titil)  for  which  no 
such  planting  history  is  estahlished.  a  quantity 
ol  acreage  determined  to  he  lair  and  reasonable 
by  the  Secretary. 

"CD  ADJl'.STMKvr.s.  -The  Secvlary  shall  make 
appropriate  adjustments  m  aphlying  lor  a  crop 
year  the  limitations  contained  in  paragraph  (2) 
lo  take  into  account  crop  rotation  pradues  oj 
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the  producers  and  any  change  in  quotas  lor 
crops  ol  lotkicco  jor  the  crop  year. 

"(c)  I.IMlTATlos.  Payments  provided  under 
subsection  (a)  for  a  crop  o)  a  cimimodity  may 
not  be  made  available  to  tlie  pioduters  on  a 
larm  unless  the  producers  enter  into  an  agree- 
ment to  obtain  inultiperil  crop  insurance  to  the 
extent  required  under  section  2217. 

"(d)  Si'Kc-iAi.  Ui'LHs  FOR  I'FASHTS.  Notwith- 
standing any  other  provision  ol  law  - 

"(I)  a  deliciency  in  inoduction  of  quota  pea- 
nuts from  a  farm,  as  olheucise  determined 
under  this  section,  shall  he  reduced  by  the 
quantity  oj  peanut  poundage  quota  that  'was 
the  basis  ol  tlie  anticipated  production  that  has 
been  transjerred  from  the  farm: 

"(21  payments  made  under  this  section  shall 
be  made  taking  into  account  whether  the  deli- 
ciency lor  which  the  deliciency  in  production  is 
claimed  was  a  deliciency  in  production  ol  quota 
or  additional  peanuts  and  the  payment  rale 
shall  he  established  accordingly:  and 

"(:()  the  quantity  ol  undermarkelings  oj  quota 
peanuts  from  a  larm  lor  a  crop  that  may  other- 
wise he  claimed  under  section  358  I  ol  the  Agri- 
cultural Adjustment  Act  o)  19.1/1  (7  U.S.C.  135/1- 
I)  (or.  in  the  case  ol  1990  crops  oj  peanuts,  sec- 
tion :i5S  ol  such  Act  (7  U.S.C.  i:i.5S)  as  in  elfect 
on  November  27.  1990)  lor  purposes  ol  future 
quota  increases  shall  be  reduced  by  the  quantity 
of  the  deficieuNi  of  production  of  tite  peanuts 
for  which  payment  has  been  received  under  this 
section. 

"(e)  sri-:ciAi.  Rtii.KS  for  TonAcro.—Notwilh- 
standiiig  any  other  provision  of  laio— 

"(I)  the  quantity  of  unciermarketings  of  quota 
tobacco  Irom  a  larm  for  a  crop  that  may  other- 
wise be  claimed  under  section  317  or  319  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
131  Ic  or  131  le)  jor  purposes  ol  future  quota  in- 
creases shall  be  reduced  by  the  quantity  of  the 
deficiency  ol  production  o)  the  tobacco  lor 
which  payment  lias  been  received  under  this 
section:  and 

"(2)  disaster  payments  made  lo  producers 
under  this  .lection  may  not  be  considered  by  the 
Secretary  in  determining  the  net  losses  of  the 
Commodity  Credit  Corporation  under  .lection 
l06A(d)  of  the  Agricultural  Ad  of  1949  (7  U.S.C. 
1415  1(d)). 

"(I)  SPECIAL  Hi'l.K  FOR  SVilARCASK.-For  pur- 
poses of  determining  the  total  quantity  of  a  crop 
of  sugarcane  that  the  producers  on  a  farm  are 
able  to  harvest,  the  Secretary  shall  make'  the  de- 
termination based  on  the  quantity  of  recoverable 
sugar.    . 

'SEC.  2244.  OILSEEDS  AND  NONPROGRAM  CROPS. 

"(a)  DlSA.STFR  Paymfms. 
"(I)  Is  (IKSFRAI..^ 

"(A)  h:i.i<iiim.irY.~Kffective  only  for  an  eligi- 
ble crop  of  oitsec'ds  (as  defined  in  section  205(a) 
of  the  Agricultural  Act  ol  1919  (7  U.S.C. 
lltHf(a))  and  nonprogram  crops,  the  Secretary 
shall  make  a  disaster  payment  under  this  sec- 
tion available  lo  the  producers  on  a  larm  i/  the 
Secretary  ol  Agriculture  determines  that,  he- 
cause  ol  damaging  weather  or  related  condition, 
the  total  quantity  ol  the  crop  ol  the  commodity 
that  the  producers  are  able  to  harvest  is  less 
than- 

"(i)  ivith  respect  lo  oilseeds,  the  result  ol  mul- 
tiplying ti5  percent  of  the  State,  area,  or  county 
yield,  adjusted  for  adverse  weather  conditions 
during  the  3  immediately  preceding  crop  years, 
as  determined  by  the  Secretary,  lor  the  crop  by 
the  sum  of  the  acreage  planted  for  harvest  and 
the  acreage  for  which  prevented  planting  credit 
is  approved  by  the  Secretary  for  the  crop  under 
subsection  (b): 

"(ii)  with  respect  to  nonprogram  crops  (other 
than  as  provided  in  clauses  (i).  (Hi),  and  (iv)), 
the  result  ol  multiplying  65  percent  ol  the  yield 
established  by  the  Commodity  Credit  Corpora- 
tion under  subsection  (d)(2)  lor  the  crop  by  the 


sum  ol  the  acreage  planted  lor  harvest  and  the 
acreage  lor  which  prevented  planting  credit  is 
approved  by  the  Secretary  for  the  crop  under 
subsection  (h): 

"(lii)  with  respect  to  Crops  covered  in  section 
207  ol  the  Agritultural  Act  of  1919  (7.  U.S.C. 
lH6h)  (or.  in  the  case  of  1990  crops,  section 
201(h)  ol  such  Ad  (7  U.S.C.  1116(h))  as  in  died 
on  November  27.  1990).  65  perient  ol  the  histori- 
cal annual  yield  ol  the  producers  for  the  crops, 
as  determined  by  the  Secretary:  aiid 

"(IV)  with  respect  to  fish  or  sealood  described 
in  subsection  (d)(n(A)(ii)(lll).  65  percent  of  the 
^listorlcal  annual  yield  of  the  acreage  of  tlie 
pond  or  other  aquatic  areas  in  which  the  fish  or 
sealood  are  produced  or  prevented  from  bc-ing 
produced. 

"(li)  Paymkst  rate.  -The  payment  shall  be 
made  lo  the  producers  at  a  rate  equal  to  65  per- 
cent ol  the  applicable  payment  level  under  para- 
graph (2).  as  determined  by  the  Secretary,  /or 
any  deliciency  in  productuni  greater  than  35 
percent  for  oiisceds  and  other  nonprogram  crops 
lor  theurop. 

"(C)  SPECIAt.  Rtri.f:  FOR  1990  CROPS.— In  the 
case  of  1990  crops:  assistance  under  this  section 
shall  be  available  only  lo  the  extent  that  assist- 
ance was  not  made  available  under  the  Disaster 
Assistance  Act  of  1989  (Public  Imw  101-82:  103 
Stat.  561)  or  any  other  Act  for  the  same  losses  of 
the  crops. 

"(2)  Paymest  i.EVEl..  —  For  purposes  of  para- 
graph (I),  the  payment  level  /or  a  commodity 
shall  equal  the  simple  average  price  received  by 
producers  of  the  commodity,  as  determined  by 
the  Secretary  subject  lo  paragraph  (3).  during 
Die  marketing  years  for  the  immediately  preced- 
ing 5  crops  of  the  commodity,  excluding  the  year 
m  which  the  average  price  was  the  highest  and 
the  year  m  which  the  average  price  was  the 
lowest  ill  the  period. 

"(3)  CAI.Cl'I.ATIOS  OF  PAYMEMS  FOR  DIF- 
FERESr  VARIETIES.— 

"(A)  Crop-hy-crop  HA.'ils.-  The  Secretary 
shall  make  disaster  payments  under  this  sub- 
section on  a  crop-hy-crop  basis,  with  consider- 
ation given  lo  markets  and  uses  of  the  crops, 
under  regulations  issued  by  the  Secretary. 

"(li)  niFFEHEsr  VARlEriE:i.—For  purposes  of 
determining  the  payment  levels  on  a  crop-by- 
crop  basis,  the  Secretary  shall  consider  as  sepa- 
rate c  rops.  and  develop  separate  payment  levels 
insofar  us  is  practicable  for.  difjerent  varieties 
of  the  same  commodity,  and  commodities  for 
which  there  is  a  signiticaiH  dillcrence  in  the 
economic  value  in  the  market. 

"(C)  DOI'HI.ECROPPISa.   - 

"(i)  Treated  separately.-  In  the  case  o/  a 
crop  that  is  historically  double  cropped  liwlud- 
ing  2  crops  of  the  same  commodity)  by  the  pro- 
ducers on  a  farm,  the  Secretary  shall  treat  each 
cropping  separately  for  purpo.ses  of  determining 
whether  the  crop  was  affected  by  damaging 
weather  or  related  condition  and  the  total  quan- 
tity of  the  crop  that  the  producers  are  able  to 
harvest. 

"(il)  APPLICATION  OF  SailPARAHRAPII.-This 
subparagraph  shall  not  apply  in  the  case  of  a 
replacement  crop. 

"(I))  Navel  ami  vai.escia  cmASCEn  treated 
AS  separate  crops.  For  the  purpose  ol  pro- 
grams administered  under  this  chapter  and  the 
Consolidated  Farm  and  Itural  Development  Act 
(7  U.S.C.  1921  el  seq.).  navel  oranges  and  Valen- 
cia oranges  shall  be  considered  .■ieparale  crops. 

"(1)  E.XCWSIOSS  FROM  HARVESTED  QCAS- 
TITIES.-  For  purposes  oj  determining  the  total 
quantity  ol  a  nonprogram  crop  ol  the  commodity 
that  the  producers  on  a  farm  are  able  lo  harvest 
under  paragraph  (I),  the  Secretary  shall  - 

"(A)  exclude  ccnnmodilics  that  c-annot  be  sold 
in  normal  commercial  channels  of  trade: 

"(li)  exclude  dockage,  including  husks  and 
shells,  il  the  dockage  is  excluded  in  determining 
yields  under  subsection  (d)(2):  and 


"(C)  adjust  such  quantity  to  take  into  consid- 
eration declines  m  the  value  o)  the  crop  ol  the 
commodity  that  are  attributable  to  a  deteriora- 
tion in  the  quality  ol  the  commodity  caused  by 
the  damaging  weather  or  related  condition. 

"(b)  Prevested  Pi.aktisc;  Credit.— 

"(I)  Is  (lENERAI.S  Tlw  Secretary  shall  provide 
prevented  planting  credit  under  sjihsec lion  (a) 
with  resix-d  lo  acreage  lor  a  crop  year  that  pro- 
ducers on  a  larm  icere  prevented  from  planlina 
lo  the  crop  oj  the  ccmimodily  lor  harvest  because 
ol  damaging  weather  or  related  condition,  as  de- 
termined by  the  Secretary. 

"(2)  MA.XIUC.M  ACREAGE.  The  acreage  may 
not  exceed  the  greater  oj— 

"(A)  a  quantity  equal  to  the  acreage  on  the 
larm  planted  (or  prevented  from  being  planted 
due  lo  a  natural  disaster  or  other  c-ondilion  hc>- 
y/md  the  control  of  the  producers)  to  the  com- 
modity for  liarvest  in  the  immediately  preceding 
crop  year  minus  acreage  actually  planted  for 
harvest  in  the  crop  year  involved: 

"(li)  a  quantity  equal  lo  the  average  of  the 
acreage  cm  the  farm  planted  (or  prevented  from 
being  planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  producers) 
lo  the  commodity  for  harvest  in  the  3  imme- 
diately preceding  crop  years  minus  acreage  ac- 
tually planted  to  the  commodity  for  harvest  in 
the  crcjp  year  involved:  or 

"(C)  with  respect  to  crops  planted  as  provided 
under  section  50t  of  the  Agricultural  Act  of  1919 
(7  U.S.C.  1161)  for  which  no  such  planting  his- 
tory is  established,  a  ciuantity  of  acreage  deter- 
mined to  he  lair  and  reasonable  by  the  Sec- 
retary. 

"(.i)  ADitisTMENTS.— The  Secretary  shall  make 
appropriate  adjustments  in  applying  the  limita- 
tions contained  in  paragraph  (2)  to  take  into  ac- 
c-ount  crop  rotation  practices  of  the  producers. 

"(c)  I. i.mitatios.  Payments  provided  under 
subsection  (a)  for  a  crop  of  a  commodity  may 
not  he  made  available  to  the  producers  on  a 
farm  unless  the  producers  enter  into  an  agree- 
ment to  obtain  mulliperil  crop  insurance  to  the 
extent  required  under  section  2247. 

"(d)  Special  Rvi.es  for  Nosprogram 
Chops.  - 

"(I)  NOSPHOGRA.M  crop  DEFISED.— 

"(A)  Isci.CDED  IS  DEFisiTios .—hlicept  US  pro- 
vided m  subparagraph  (li).  lor  purposes  of  this 
sedwn.  the  term  'nonprogram  crop'  means— 

"(i)  all  crops  for  which  crop  insurance 
through  the  Federal  Crop  Insurance  Corpora- 
tion was  available  for  a  crop  year:  and 

"(u)  other  commercial  crops  for  which  the  in- 
surance was  not  available  for  the  crop  year,  in- 
cluding— 

"(I)  ornamentals,  such  as  flowering  shrubs, 
flowering  trees,  jield  or  container  grown  roses, 
or  turf: 

"(II)  sweet  potatoes:  and 

"(III)  fish  or  seafood  produced  or  prevented 
Irom  being  produced  in  established  freshwater 
commercial  aquaculture  operations. 

"(li)  FxcEPTlON.-The  term  -nonprogram 
crop'  in  subparagraph  (A)  shall  not  include  a 
crop  covered  under  section  2211.  2242.  or  2243.  or 
oilseeds. 

"(2)  Farm  yields.— 

"(A)  HSTABI.ISIIMENT.—The  Commodity  Credit 
Corporation  shall  establish  disaster  program 
larm  yields  for  nonprogram  crops  to  carry  out 
this  section. 

"(li)  PROVES  YIELDS  AVAILABLE.  — If  the  pro- 
ducers on  a  farm  can  provide  satisfactory  ex>i- 
dence  to  the  Commodity  Credit  Corporation  of 
actual  crop  yields  on  the  farm  for  at  least  I  of 
the  immediately  preceding  3  crop  years,  the 
yield  for  the  farm  shall  be  based  on  the  proven 
yield. 

"(C)    PROVES    YIELDS  NOT  AVAILARI.E.—lf  the 

data  do  not  exist  for  any  of  the  3  preceding  crop 
years,  the  Conunodity  Credit  Corporation  shall 


establish  a  yield  for  the  farm  by  using  a  county 
average  yield  for  the  commodity,  or  by  using 
other  data  available  to  it. 

"(D)  Coi'STY  AVERAGE  YIELDS.— In  establish- 
ing county  average  yields  tor  nonprogram  c-rops. 
the  Ccmimodily  Credit  Corporation  shall  use  the 
best  available  mlormation  loncerning  yields. 
The  inlormation  may  include  extension  service 
reiinds.  credible  nongovernmental  studies,  and 
ilields  in  similar  counties. 

"(3)  llESPOSSIIIIIITY  OF  riiODI'CEHS.-  It  shall 
he  the  responsibility  oj  the  producers  ol  nonpro- 
gram crops  to  provide  satisjaclory  exndence  of 
crop  losses  for  a  crop  year  resulting  from  dam- 
aging iceather  or  related  condition  in  order  for 
the  producers  In  obtain  disaster  payments  undi^ 
this  section. 

"(e)  Special  IWi.e  for  Valescia  0«/i.vf;fcv.— 
For  the  purposes  of  this  section,  the  1990  crop  of 
Valencia  oranges  shall  include  any  crop  of  Va- 
lencia oranges,  regardless  of  the  year  in  tohich 
those  oranges  would  be  harvested,  that  teas  de- 
stroyed or  damaged  by  damaging  weather  or  re- 
lated condition  in  1990. 

"SEC.  2245.  CROP  QUAUTY  REDUCTION  DISASTER 
PAYMENTS. 

""(a)  Is  Ceseral.-To  ensure  that  all  produc- 
ers ol  crops  covered  under  sections  2241  through 
2211  are  treated  equitably,  the  Secretary  of  Agri- 
culture shall  make  additional  disaster  payments 
to  producers  of  the  crops  for  a  crop  year  who 
suffer  los.ses  resulting  from  the  reduced  quality 
of  the  crops  caused  by  damaging  iceather  or  re- 
lated condition,  as  determined  by  the  Secretary. 

""(b)  Eligible  Producers.— Producers  on  a 
farm  of  a  crop  described  in  subsection  (a)  shall 
be  eligible  lo  receive  reduced  quality  disaster 
payments  only  il  the  producers  incMr  a  defi- 
ciency in  production  of  not  less  than  40  percent 
(as  determined  under  section  2241.  2242.  2243.  or 
2214.  as  appropriate). 

"•(c)  Ma.ximvm  Paymest  Hate.— The  Sec- 
retary shall  eslublish  the  reduced  quality  disas- 
ter payment  rate,  except  that  the  rate  shall  not 
exceed  10  percent,  as  determined  by  the  Sec- 
retary, of— 

•"(I)  the  established  price  for  the  crop,  for 
commodities  covered  under  section  2241: 

"(2)  the  ba.sic  county  loan  rate  for  the  crop  (or 
a  comparable  price  if  there  is  no  current  basic 
county  loan  rate),  lor  commodities  covered 
under  section  2212. 

""(3)  the  payment  level  under  section 
2213(a)(3).  for  commodities  covered  by  section 
2213:  and 

"'(4)  the  payment  level  under  section 
2211(a)(2),  for  commodities  covered  under  section 
2211. 

"■(d)  Detf.rminatios  of  Payment.— The 
amount  of  payment  to  a  producer  under  this 
section  shall  he  determined  by  multiplying  the 
payment  rate  established  under  subsection  (c) 
by  the  portion  of  the  actual  harvested  crop  on 
the  producer's  farm  that  is  reduced  in  cjuality 
by  the  natural  disaster,  as  determined  by  the 
Secretary. 

-SEC.   2246.   EFFECT  OF  FEDERAL  CROP  INSUR 
ANCE  PAYMENTS. 

'"In  the  case  ol  producers  on  a  larm  who  ob- 
tained crop  insurance  for  a  crop  of  a  commodity 
under  the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1501  et  seq.).  the  Secretary  ol  Agriculture  shall 
reduce  the  amount  of  payments  made  available 
under  this  subchapter  for  the  crop  to  the  extent 
that  the  amount  determined  by  adding  the  net 
amount  of  crop  insurance  indemnity  payment 
(gross  indemnity  less  premium  paid)  received  by 
the  producers  for  the  deliciency  in  the  produc- 
tion of  the  crop  and  the  disaster  payment  deter- 
-■mini^d  in  accordance  with  this  chapter  for  the 
crop  exceeds  the  amount  determined  by  mul- 
tiplying— 

"(I)  100  percent  of  the  yield  used  for  the  cal- 
culation oj  disaster  payments  made  under  this 
chapter  for  the  crop:  by 
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"(2)  the  sum  of  the  acreage  of  the  crop  pliiitt- 
ed  to  harvest  and  the  aireage  for  which  pre- 
vented planting  credit  is  approved  by  the  Sec 
retaru  (or.  in  the  case  of  disaster  panmcnts 
under  swtiou  2211.  the  eligible  acreage  rsluh- 
iLshed  under  paragraphs  (I)  and  (.IXA)  of  sec- 
tion 2241(a)):  by 

"(3)(A)  in  the  ca.ie  of  producers  who  partici- 
pated m  a  production  adjustment  program  tor 
the  crop  ol  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  or  rice  for  the  crop 
year,  the  established  price  for  the  crop  of  the 
commodity: 

"(li)  in  the  case  of  producers  who  did  not  par- 
ticipate in  a  production  adjustment  program  for 
the  crop  of  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  or  rice  for  the  crop  year 
(and.  with  respect  to  flexible  acres  as  provided 
under  section  2241(a)(2).  in  the  case  of  those 
producers  who  did  participate  in  the  program 
for  the  year),  the  basic  county  loan  rale  (or  a 
comparable  price,  as  determined  by  the  Sec- 
retary, if  there  is  no  current  baxic  county  loan 
rate)  for  the  crop  of  the  commodity: 

"(C)  in  the  case  of  producers  of  sugar  beets, 
sugarcane,  peanuts,  or  tobacco,  the  payment 
level  for  the  commodity  established  under  sec- 
tion 2243(a)(3):  and 

"(D)  in  the  ca.se  of  producers  of  oilseeds  or  a 
nonprogram  crop  (as  defined  in  section 
2244(d)(1)).  the  simple  average  price  received  by 
producers  of  the  commodity,  as  determined  by 
the  Secretary,  during  the  marketing  years  for 
the  immediately  preceding  5  crops  of  the  com- 
modity, excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  the  period. 
"SEC.  2U7.  CROP  INSURANCE  COVERAGE. 

"(a)  Requirement. —To  be  eligible  to  receive 
for  an  eligible  crop  year  a  disaster  payment 
under  this  subchapter,  an  emergency  loan  under 
subtitle  C  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1961  et  seq.)  for  crop 
losses  due  to  damaging  weather  or  related  con- 
dition, or  forgiveness  of  the  repayment  of  ad- 
vance deficiency  payments  under  section 
2241(b).  the  producers  on  a  farm  shall  agree  to 
obtain  multiperil  crop  insurance  under  the  Fed- 
eral Crop  Insurance  Act  (7  UJi.C.  1501  et  seq.) 
for  the  1992  crop. 

"(b)  Limitations.— Notwithstanding  sub- 
section (a),  producers  on  a  farm  shall  not  be  re- 
quired to  agree  to  obtain  crop  insurance  under 
siibsection  (a)  for  a  commodity— 

"(I)  unless  the  producers'  deficiency  in  pro- 
duction, with  respect  to  the  crop  for  which  a 
disaster  payment  under  this  chapter  otherwise 
may  be  made,  exceeds  75  percent: 

"(2)  where,  or  if.  crop  insurance  coverage  is 
not  available  to  the  producers  for  the  commodity 
for  which  the  payment,  loan,  or  forgiveness  is 
sought: 

"(3)  if  the  producers'  annual  premium  rate  for 
the  crop  insurance  is  an  amount  greater  than 
125  percent  of  the  average  premium  rate  for  in- 
surance on  that  commodity  for  the  preceding 
crop  year  m  the  county  in  which  the  producers 
are  located: 

"(1)  in  any  case  in  which  the  producers'  an- 
nual premium  for  the  crop  insurance  is  an 
amount  greater  than  25  percent  ol  the  amount 
of  the  payment,  loan,  or  forgiveness  received:  or 
"(5)  If  the  producers  can  establish  by  appeal 
to  the  county  committee  estuhltihed  under  sec- 
tion Alb)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  .'imxh)).  or  to  lite  coun- 
ty committee  established  under  section  332  of  the 
Consolidated  Farm  and  llural  Development  Ai  t 
(17  U.S.C.  I9H2).  as  appropriate,  that  the  pur- 
chase of  crop  insurance  would  impose  an  undue 
financial  hardship  on  the  producers  and  that  a 
waiver  of  the  requirement  to  obtain  crop  insur- 
ance should,  in  the  discretion  of  the  county 
committee,  be  granted. 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1992 


■(C)  iMPI.EMESTATlnS.  - 

"(1)  COCNTY  (•o.U.VirrKKS.-rhe  Secretary  of 
Agriculture  .shall  ensure  (acting  through  the 
lounty  committees  established  under  section  S(h) 
of  the  Soil  Conservation  and  Domestic  Allotment 
Act  and  located  m  (lie  counties  m  which  the  as- 
sistance programs  provided  lor  under  sirlions 
2211  through  2215  are  implemented,  and  through 
the  (ounty  committees  eslahlisheU  under  section 
332  ol  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  in  tounlies  in  which  rmeigcniy 
loans,  as  described  m  subsection  (a),  arc  made 
available)  that  producers  who  aitply  lor  assist- 
ance.  as  described  m  suh.scction  (a),  obtain 
multiperil  crop  insurance  as  required  under  this 
section. 

"(2)  Other  sntiRCES.  Fach  producer  who  is 
subject  to  the  requirements  o)  this  .icclion  may 
comply  with  the  requirements  by  providing  evi- 
dence of  multiperil  crop  insurance  coverage  from 
sources  other  than  through  the  county  commit- 
tee office,  as  approved  by  the  Secretary. 

"(3)  Cn.MMlssiON.s.—  1'he  Secretary  shall  pro- 
mde  by  regulation  for  a  reduction  in  the  com- 
missions paid  to  private  insurance  agents,  bro- 
kers, or  companies  on  crop  in.surance  contracts 
entered  into  under  this  section  suflicient  to  re- 
flect that  the  insurance  contracts  principally  in- 
volve only  a  servicing  function  to  he  performed 
by  the  agent,  broker,  or  company. 

■(d)  Repayment  of  He.veeits.— Notwith- 
standing any  other  provision  of  law.  if  (be/ore 
the  end  of  the  crop  year  fori  which  multiperil 
crop  insurance  is  obtained/pursuant  to  sub- 
section (a))  the  crop  insur^ce  coverage  is  can- 
celed by  the  producer,  the  producer  - 

"(1)  shall  make  immediate  repayment  to  the 
Secretary  of  any  disaster  payment  or  forgiven 
advance  deficiency  payment  that  the  producer 
otherimse  is  required  to  repay:  and 

"(2)  shall  become  immediately  liable  lor  full 
repayment   of  all  principal  and  interest   out- 
standing on  any  emergency  loan  described  m 
subsection  (a)  made  subject  to  this  section. 
'SEC.    224S.    CROPS    HARVESTED    FOR    FORAGE 
USES. 
"Not  later  than  15  days  after  lunds  are  appro- 
priated to  carry  out  this  subchapter  lor  a  crop 
year,    the  Secretary   ol    Agriculture   shall   an- 
nounce the  terms  and  conditions  by  which  pro- 
ducers on  a  farm  may  establish  a  yield  lor  that 
crop  year  with  respect  to  crops  that  were,  or  will 
be.  harvested  during  the  crop  year  for  silage 
and  other  forage  uses. 
'SEC.  ««.  PAYMENT  UMTATtONS. 

"(a)  l.iMiTAiios.  Subffcl  to  subsections  lb) 
and  (c).  the  total  amount  o)  payments  that  a 
person  shall  he  entitled  to  receive  /or  a  crop 
year  under  one  or  more  o)  the  programs  estab- 
lished under  this  subchapter  may  not  exceed 
$100,000. 

"(b)  No  Doiiiii.E  HE.\kEir.s.  -No  persan  may 
receive  disaster  payments  lor  a  crop  year  under 
this  subchapter  to  the  extent  that  the  person  re 
ceives  a  livestock  emergem  y  henelit  lor  lost  jecd 
production  in  that  year  under  section  606  oj  the 
Agricultural  Act  nj  1919(7  U.S.C.  Il7ld). 
■(c)  CtlMIIINEl)  I.IMITAriOS. 
"(I)  l\  (lENERAI..  -No  pi-rson  may  n-cnve  (iin/ 
payment  under  this  suhchaptc-r  or  benelil  under 
title  VI  ol  the  Agricultural  Act  of  /<>/.'>  (7  U.S.C. 
1471  et  seq.)  for  livc-slc}ck  emergency  losses  suj- 
lered  in  a  crop  year  i/  the  pciymeni  or  benelil 
will  cause  the  combined  total  amount  o)  the 
paynwnts  and  tn-nelits  received  by  the  person  m 
the  year  to  exceed  $100,000. 

'■(2)  Fl.ECTI<i.\.  If  a  producer  is  subject  to 
paragraph  (I),  the  perscm  may  elect  (subject  to 
the  henelits  limitations  under  section  WW  cij  the 
Agricultural  Act  oj  1919  (7  U.S.C.  IITly)  wheth- 
er to  recviie  the  $!l)0.mm  in  the  payments,  or  the 
livestock  emergency  henelils  (not  to  cicec-d 
tW.OOO).  or  a  combination  ol  paymc'nts  and  ben- 
elits  specified  by  the  person. 


"(d)   imnu.ATloxs.     The  Secretary   of  Agri- 
culture shall  issue  regulations  prescribing  such 
rules  CIS  the  Secretary  determines  necessary  to 
ensure  a  lair  and  reasonable  application  of  the 
hmiltitituis  cslahhshcd  under  Ihis  see  lion. 
'SEC.  i2S0.  SVBSTITimON  OF  CROP  INSURANCE 
PROGRAM  YIELDS. 
■'(a)  l\  Cemmm..     Sol  withstanding  any  other 
provision  ol  this  chaptei.  the  Secretary  »/  Aqri- 
cullute  may  /lermil  each  eligible  producer  ol  a 
imp     ol     a     ccmimoditu     who     hat     obtained 
multiperil  ciop  insurance  lor  the  crop  lor  a  crop 
year  or.  as  provided  in  subsection  (c).  the  pre- 
ceding crop  year  under  the  Fedcmil  Crop  Insur- 
ance Act  (7  U.S.C.  1501  el  seq.)  to  substitute,  at 
the  discretion  ol  the  producer,  the  crop  insur- 
ance yield  lor  the  crop,  as  established  under 
such  Act.  lor  the  farm  yield  otherwise  assigned 
to  the  producer  under  this  subchapter,  jor  the 
purposes  ol  detci mining   the  producer's  eligi- 
bility lor  a  disaster  payment  on  the  crop  under 
this  subchapter  lor  the  crop  year  involved  and 
the  amount  of  the  payment. 

■(b)  AnjltSTMEXT  OF  ADVAKCEIl  IlKFICIENCY 
l'AYME.\rS.— 

"(I)  l\  tiESERAl..  Notwithstanding  any  other 
provision  of  this  chapter,  ij  an  eligible  producer 
of  wheat,  leed  grains,  upland  cotton,  extra  long 
staple  cotton,  or  rice  for  a  crop  year  elects  to 
substitute  yields  for  the  producer  s  crop  under 
subsection  (a),  the  producer's  eligibility  for  a 
waiver  ol  repayment  ol  an  advance  deliciency 
payment  on  the  crop  under  this  chapter  shall  be 
adjusted  as  provided  in  paragraph  (2). 

"(2)  Amount. —  The  amount  ol  production  of 
the  crop  on  which  the  producer  otherwise  loitld 
be  eligible  lor  waiver  oj  repayment  ol  advance 
deliciency  payments  under  this  subchapter  shall 
be  reduced  by  an  amcnint  of  production  equal  to 
the  difference  betwc-en 

"(A)  the  amount  oj  production  c-ligihle  lor  dis- 
aster payments  under  this  subchapter  using  a 
substituted  yield  under  this  section:  and 

■(H)  the  amount  oj  production  that  would 
have  been  eligible  lor  disaster  payments  using 
the  larm  program  payment  yield  otherwise  as- 
signed to  the  producer  under  this  chapter. 

"(c)  .Mui.Tii'EHii.  Choi-  Is.si'hance  Not  Avaii.- 
AIII.E.  A  producer  may  use  the  crop  insurance 
yield  lor  the  producer's  crop  of  a  commodity  for 
the  preceding  crop  year  for  purposes  of  sub- 
stituting yields  under  subsection  (a)  if  the  pro- 
ducer demonstrates  to  the  Secretary  that, 
through  no  fault  of  the  producer,  multiperil 
crop  insurance  under  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1.501  et  seq.)  was  not  made 
available  to  the  producer  for  the  producer's  crop 
of  the  commodity  lor  the  crop  year  involved. 

"(d)  DEEIMTIOS  Of  Kl ICIIUIE  I'KOIUHEH.  -For 
purposes  ol  ihis  section,  the  term  eligible  pro- 
ducer' means  a  producer  of  a  crop  oj  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  rice,  or  oilseeds. 
'SEC.  t25l.  DE  MINIMIS  YIELDS. 

■la)    l.\    (;e.\ehai..     The    Secretary    of    Agri- 
culture may  determine  a  de  minimis  yield  for 
each  c  rop  eligible  for  reduced  yield  disastcT  pay 
men  Is  under  this  subchapter. 

"(b)  I.EVEI..-  The  de  minimis  yield  .shall  be  set 
at  a  level  that  will  minimise  any  incentive  (be- 
cause of  the  prospect  oj  disaster  payments)  for 
a  producer  to  abandon  crops  that  have  a  value 
that  exceeds  the  cast  oj  harvesting.  In  no  case 
may  the  de  minimis  yield  he  less  than  the 
amount  ol  production  that,  when  valued  at  cur- 
rent market  pricc-s,  equals  the  average  cost  of 
harvesting  the  crop,  as  determined  by  the  Sec- 
retary. 

"(c)  Ac'Tuai.  Yields  of  '/.ero.-  Any  producer 
whose  actual  yield  lor  u  crop  is  equal  to  or  less 
than  the  cle  minimis  yield  for  the  crop  shall  be 
considered  as  having  an  actual  yield  of  zero  for 
the  purpose  of  calculating  any  reduced  yield 
disaster  payments  for  the  crop  under  this  sub- 
chapter. 
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'SEC.  iiSt.  PRODUCER  EUGIBIUTV. 

"A  producer  on  a  farm  who  produc  es  any  ciop 
of  a  commodity  for  which  disaster  payments  are 
made  available  under  this  subchapter  shall 
qualify  lor  a  disaster  payment  1/  the  total  quan- 
tity of  the  commodity  that  the  producer  is  able 
to  harvest  on  that  larm  is  reducc'd  as  a  result  oj 
damaging  weather  or  related  condition  in  uh 
amount  that  meets  the  criteria  oj  section  2241. 
2242.  2243.  or  2241.  even  though  the  producers  on 
the  larm.  collectively,  may  not  meet  the  criteria. 
"SEC.  2253.  DEFINI'nONS. 

■'For  purposes  of  this  chapter: 
■(I)  Damacusc;  weather.  -The  term  damag- 
ing weather'  includes  but  is  not  limited  to 
drought,  hail,  e.icessive  moisture,  freeze,  tor- 
nado, hurricane,  earthquake,  or  excessive  wind 
(or  any  combination  thereol). 

"(2)  I'EHSOS.  The  term  person'  shall  have 
the  meaning  given  the  term  by  the  Secretary  in 
regulations,  which  shall  conform,  to  the  extent 
practicable,  to  the  regulations  delining  the  term 
issued  under  .lection  lOOl  of  the  Food  Security 
Act  of  I9lt5  (7  U.S.C.  riOS)  and  the  Disaster  As- 
sistance Act  ol  i;mi(7  use.  1121  note). 

"(3)  Rf.i.ateti  c'omution.  -  The  term  'related 
condition'  includes  but  is  not  limited  to  in.sect 
infeslalions.  plani  diseases  (including  lire 
blighl).  or  other  delerwratton  of  a  crop  ol  a 
ccmimodity.  including  aflatoxin.  that  is  acceler- 
ated or  exacerbated  naturally  as  a  result  of 
damaging  leeather. 

"Subchapter  B — Orchards 
'SEC.  2255.  ELIGIBIIJTV. 

■■(a)  I.O.S.S.  The  Secretary  oj  Agru  ulture  shall 
provide  assistance  under  section  2'2.%  to  eligible 
orchardists  that  planted  trees  for  commercial 
purpcjses  but  lost  the  trees  as  a  result  of  damag- 
ing wc^ither  or  related  condition  occurring  in 
I'M)  or  1991.  as  determined  by  the  Secretary. 

"(b)  LiMlTATlox.  -An  eligible  orchurdisl  shall 
qualify  for  assistance  under  subsection  (a)  only 
if  the  orchardist's  tree  mortality,  as  a  result  of 
the  damaging  weather  or  related  condition,  ex- 
ceeds :I5  percent  (adjusted  for  normal  mortality). 
'SEC.  2256.  ASSISTANCE. 

"The  assistance  provided  by  the  Secretary  of 
Agriculture  to  eligible  orchardists  for  losses  de- 
scribed m  secticm  22.'>5  shall  consist  ol  either— 

"(I)  reimbursement  of  65  percent  of  the  cost  of 
replanting  trees  lost  and  rehabilitating  trees 
damaged  us  a  result  ol  damaging  wc-ather  or  re- 
lated condition  in  the  calendar  year  involved  m 
excess  ol  35  jwrcent  mortality  (adjusted  for  nor- 
mal mortality):  or 

"(2)  at  the  discreluni  of  the  Secretary,  suffi- 
cient seedlings  to  reestablish  the  stand. 
"SEC.  2257.  UMITATION  ON  ASSISTANCE. 

■■(a)  l.lMlTAiici.w  The  total  amount  o)  pay- 
ments that  a  person  shall  be  entitled  to  ri-ceive 
under  Ihis  subchapter  for  a  calendar  year  may 
not  exceed  $'25,000.  cir  an  equivalent  value  in 
tree  seedlings. 

"(b)  UEdl'l.ATK^ss.The  Secretary  oj  Agri- 
culture shall  issue  regulations  prescribing  such 
rules  as  the  Secretary  dete^rmines  nceessary  to 
ensure  a  fair  and  reasonable'  application  ol  the 
limitation  established  under  this  section. 
'SEC.  22StL  DEFINIIION. 

"For  purposes  of  this  subchapter,  the  term  'el- 
igible orchardisf  means  a  person  who  produces 
annual  crops  from  trees  for  commercicU  purposes 
and  owns. 500  acres  or  less  of  the  trees. 
"Site.  2259.  DUPUCATIVE  PAYMENTS. 

"The  Secretary  of  Agriculture  shall  establish 
guidelines  to  ensure  that  no  person  rieeivi-s  du- 
plicative payments  under  this  subchapter  .and 
the  forestry  incentives  program,  agricultural 
conservation  program,  or  other  Federal  pro- 
gram. 

"Subchapter  C—ForrtI  Crop% 
•SEC.  2261.  EUGIBIUTV. 

"(a)  l.o!>.s.—The  Secretary  of  Agriculture  shall 
provide  assistance,  as  specified  in  section  2262. 


to  c'ligihle  tree  larmers  that  planted  tree  sei'd- 
lings  in  1990  en  1991  lor  commercial  purposes  but 
lost  the  sei'dlings  as  a  result  of  damaging  loeath- 
er  or  related  condition  occurring  iii  1990  or  1991. 
respectively,  as  determined  by  the  Scrrelary. 

■■(b)  l.lMirAl'lc)S.-An  eligible  tree  larmei 
shall  qualify  for  assistance  under  subsection  la) 
only  it  the  tree  larmer's  tree  seedling  mortality, 
as  a  result  ol  the  damaging  weather  or  relaled 
condition,  eiceeds  .W  percent  (adjusted  lor  nor- 
mal mortality). 

'SEC.  226-2.  ASSISTANCE. 

"Ihi  assistance  provided  by  the  Secretary  ol 
Agriculture  to  eligible  tree  larmers  for  losses  de- 
scribed in  section  2261  shall  consist  of  either  - 

"(I)  rcnmburscmc-nl  of  65  percent  of  the  cost  oj 
replanting  seedlings  lost  due  to  damaging 
weather  or  related  conditions  in  the  calendar 
year  involved  in  excess  ol  35  percent  mortality 
(adjusted  for  normal  mortality):  en 

"(2)  at  the  discretion  of  the  Secretary,  suffi- 
cient tree  seedlings  to  reestablish  the  stand. 
'SEC.  2263.  LIMITATION  ON  ASSISTANCE. 

"(a)  I.IMlTAiloN.  The  total  amount  ol  pay- 
ments that  a  person  shall  be  entitled  to  receive 
under  this  subchapter  may  not  exceed  $25,000 
lor  a  calendar  year,  or  an  equivalent  value  in 
tree  seedlings. 

■  "(h)  llF.avi.ATIoss.—Tlie  Secretary  ol  Agri- 
cuHure  shall  issue  regulations  prescribing  such 
rules  as  the  Secretary  determines  necessary  to 
ensure  a  lair  and  reasonable  application  of  the 
limitation  e.-ilablished  under  this  section. 
'SEC.  2264.  DEFINITION. 

"For  purposes  of  this  subchapter,  the  term  'el- 
igible tree  larmer'  means  a  person   who  grows 
Iri'es  for  hanest  for  commercial  purposes  and 
owns  1. 000  acres  or  less  of  the  trees. 
'SEC.  2-265.  DUPUCATIVE  PAY.%IENTS. 

"The  Sc-cretary  o]  Agru  ulture  shall  establish 
guidelines  to  ensure  that  no  person  rc^ceives  du- 
plicative fMyments  under  this  subchapter  and 
the  forestry  incentives  program,  agricultural 
conservation  program,  or  other  Federal  pro- 
gram. 

"Subchapter  D — AdminUlralive  Provision! 
"SEC.  2266.  INEUGIBIUTY. 

"(a)  (JENERAi.  lit  I.E. -A  person  who  has 
qualilymg  gross  revenues  in  excess  of  $2.0IX).000 
annually,  as  determined  by  the  Secretary  of  Ag- 
riculture, shall  not  be  eligible  to  receive  any  dis- 
aster payment  or  other  benefits  under  this  chap- 
ter. 

"(b)  QUAt.lFYI.\r.  GROSS  ItEVkNVKS.—For  pur- 
poses of  this  section,  the  term  'qualifying  gro.ss 
revenues'  means — 

"(I)  if  a  majority  of  the  person's  annual  in- 
come is  received  from  larmmg.  ranching,  and 
loreslry  operations,  the  gross  revenue  from  the 
person's  larming.  ranching,  and  forestry  oper- 
ations: and 

"(2)  if  less  than  a  majority  of  the  person's  an- 
nual income  is  received  from  farming,  ranching, 
and  forestry  opetations.  the  i>erson's  gross  reve- 
nue Irom  all  sources. 
'SEC.  2267.  -HMING  AND  MANNER  OF  ASSISTANCE. 

"(a)  Timing  of  AssisrASCE.— 

"(I)   ASSI.STA.\C-E  .MADE  AVAII.ARLE  AS  SOON  AS 

rRAC'TlCAPt.E.-  Subfect  to  paragraph  (2).  the 
Secretary  of  Agriculture  shall  make  disaster  as- 
sistance available  under  this  chapter,  as  soon  as 
practicable  after  the  date  on  which  appropria- 
tions are  made  available  to  carry  out  this  chap- 
ter. ^ 

"(2)  COMPLETED  APPLICATION.— No  payment 
or  benefit  provided  under  Ihis  chapter  shall  he 
payable  or  due  until  such  time  as  a  completed 
application  jor  the  payment  or  benelil  /or  a  rrop 
0/  a  commodity  has  been  approved. 

"(b)  Manner.— The  Secretary  may  make  pay- 
ments available  under  subchapter  A  m  the  form 
of  cash,  cemimoditws.  or  commodity  certificates, 
as  determined  by  the  Secretary. 


'SEC.  226H.  COMMODITY  CREDIT  CORPORATION. 

"(a)  UsE.—Fxcept  as  provide'd  in  section  2271. 
the  Secretary  0/  Agriculture  shall  use  the  junds. 
lacilities.    and    authorities    of    the   Commodity  ' 
Credit  Corporation  in  carrying  out  Ihis  chapter. 

"(b)  Fxisrixr,  Af'TllORiTY.  —  The  authority 
provided  by  this  chapter  shall  he  in  addition  to. 
and  not  m  place  of  any  authority  granted  to 
the  Secretary  or  the  Commodity  Credit  Corpora- 
tion under  any  otiiei  provision  of  law. 
'SEC.  2269.  EMERGENCY  LOANS. 

"Section  :i2l(b)  ol  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1961(b))  shall 
not  apply  lor  a  calendar  year  to  persons  who 
otlierwise  would  be  eligible  jor  an  emergency 
loan  under  subtitle  C  of  such  Act.  if  the  eligi- 
bility is  the  result  of  damage  to  an  annual  prop 
planted  for  harvest  in  the  year. 
'SEC.  2270.  REGULATIONS. 

"The  Secretary  of  Agriculture  or  the  Commod- 
ity Credit  Corporation,  as  appropriate,  shall 
issue  regulations  to  implement  this  chapter  as 
soon  as  practicable  after  the  date  on  which  ap- 
propriations are  made  to  carry  out  this  chapter, 
without  regard  to  the  requirenwnt  for  notice  and 
public  participation  m  rulemaking  prescribed  in 
section  553  of  title  5.  United  States  Code,  or  in 
any  directive  of  the  Secretary. 

"Subchapter  E— Authorization  of" 
Appropriation* 
'SEC.     2271.     AUTHORIZATION    OF     APPROPRIA- 
TIONS. 

-"Any  benefits  or  assistance  (including  the  for- 
giveness of  unearned  advanced  deliciency  pay- 
ments or  any  emergency  loans)  made  available 
under  this  chapter  shall  be  provided  for  a  year 
only  to  the  extent  provided  for  in  advance  in 
appropriations  Acts.  To  carry  out  this  chapter, 
there  are  authoricc^  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  year  1992. 
Sums  appropriated  under  this  section  shall  re- 
main available  until  expended. 
'SEC.  2272.  PRORATION  OF  BENEFITS. 

"Any  funds  made  available  jor  c-arrying  out 
this  chapter  for  a  calendar  year  m  appropria- 
tions Acts  shall  be  prorated  to  all  producers  eli- 
gible for  assistance  under  this  chapter  in  the 
year. 

"Subchapter  F— ^Application  of  Chapter 
"SEC.  2273.  EUGIBLE  CROP. 

"(a)  Eligible  Crop.— For  the  purposes  of  this 
chapter,  the  term  'eligible  crop^  means  the  1990 
or  1991  crop  of  wheat,  feed  grains,  upland  cot- 
ton, extra  long  staple  cotton,  rice,  peanuts,  oil- 
seeds, sugarcane,  sugar  beets,  tolxicco.  or  non- 
program  crop. 

"(b)  ADVERSE  Impact  of  Damaging  Weath- 
er.—Assistance  under  this  chapter  shall  be  pro- 
vided Jor  - 

•■(I)  the  1990  crops  of  wheat,  feed  grains,  up- 
land cotton,  extra  long  staple  cotton,  rice,  pea- 
nuts, oilseeds,  sugarcane,  sugar  beets,  tobacco, 
and  nonprogram  crops  only  with  re.spect  to  crop 
damage  caused  by  damaging  weather  or  related 
condition  occurring  during  1990  (or  with  respect 
to  a  fall  seeded  crop,  the  fall  ol  1989):  and 

"(2)  the  1991  crops  of  wheat,  feed  grains,  up- 
land cotton,  extra  long  staple  cotton,  rice,  pea- 
nuts, oilseeds,  sugarcane,  sugar  beets,  tobacco, 
and  nonprogram  crops  only  with  respect  to  crop 
damage  caused  by  damaging  leeather  or  related 
condition  occurring  during  1991  (or  with  respect 
to  a  fall  seeded  crop,  the  fall  of  1990). 

"(c)  Election  of  Applicable  benefits.— 
Producers  on  a  farm  eligible  for  benefiLs  under 
this  chapter  with  res-peel  to  both  the  1990  and 
1991  crop  years  of  a  commodity  may  elect  to  re- 
ceive benefits  with  respect  to  either  the  1990  or 
1991  crop  year  of  the  commodity,  but  not  both.". 

(b)  Clerical  A.MENDUENTS.—The  table  of  con- 
tents in  section  Kb)  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (Public 
luiw  101-624:  101  Slat.  3359)  is  amended— 
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(1)  hy  inserting  after  the  item  relating  to  the 
chapter  heading  o)  chapter  3  nf  subtitle  li  of 
title  XXn  of  such  Act  the  following  new  item: 

Sec.  2210.  Short  title.': 

(2)  hy  xtriktng  the  item  relating  to  xection  2212 
and  inserting  the  following  new  item: 
"Sec.   2212.    Payments  to  program   nnnparlici- 

pants.": 

CD  by  striking  the  item  relating  to  section  22U 
and  inserting  the  following  new  item: 
"Sec.  2214.  Oilseeds  and  nonprogram  crops."; 

(1)  by  striking  the  item  relating  to  section  2217 
and  inserting  the  following  new  item: 
"Sec.  2217.  Crop  insurance  coverage.". 

(.5)  by  striking  the  item  relating  to  section  2251 
and  inserting  the  following  new  items: 
"Sec.  2251.  I)e  minimis  yields.  .    .. 

"Sec.  2252.  Producer  eligibility.  •   '^^ 

"Sec.  2253.  Dejinitiotts.":  and 

<6)  by  inserting  after  the  item  relating  to  sec- 
tion 2272  the  following  new  itetns: 

"StlBCHAFTKR  t— APPLICATION  OF  CUAPTKR 

"Sec.  2273.  hMgihle  crop.". 

SEC.  202.  EMERGKNCy  GRANTS  TO  ASSIST  LOW- 
INCOME  MIGRANT  AND  SEASONAL 
FARMWORKERS. 

(a)  fSCI.USIU\   Oh    I'KHMANKNT   FAR.MWOHKKliS 
AND   PACKINGIIOUSK    WORKERS.—Scction   2281    Of 

the  h'ood.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (12  U.S.C.  5177a)  is  amended— 

(1)  by   inserting    ",   permanent,"  after    "mi- 
grant" each  place  it  appears;  and 

(2)  in  subsection  (b)— 

(A)  by  inserting  "(including  a  packinghouse 
worker)"  after  "an  individual":  and 

(B)  by  inserting  "or  packinghouse  work"  after 
"farm  work"  both  places  it  appears. 

(b)  Clerical  A.vkndmknts.— 
(I)  Si-CTION  IIKADING.—The  section  heading  of 

such  section  is  amended  to  read  as  follows: 
'SBC.  2281.  EMERGENCY  GRANTS  TO  ASSIST  LOW- 
INCOME  FARMWORKERS  AND  PACK- 
INGHOUSE WORKERS. ". 
<2)  Table  of  coNTKNT.s.—Ihe  item  relating  to 
such  section  in  the  table  of  contetits  in  section 
Kb)  of  the  Food,  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (Public  Ijxw  101-621;  101  Stat. 
3359)  is  amended  to  read  as  follows: 
"Sec.  2281.  Emergency  grants  to  assist  low-in- 
come farmworkers  and  packing- 
house workers.". 
SEC.  203.  EMERGENCY  AQVACULTVRE  PROGRAM. 
Subtitle  U  of  title   XXII  of  the   Pood,    Agri- 
culture, Conservation,  and  Trade  Act  of  1990  (7 
U.S.C.  1121  note,  101  Stat.  .1962)  is  amended  by 
adding  at  the  end  the  following  new  chapter: 
-CHAPTER  S— EMERGENCY  AQUACVLTVRE 
PROVISIONS 

SEC.     2276.    EMERCE\CY    AQVACVLTl/RE    PRO- 
GRAM. 

"(a)  In  GKNKRAL.—The  Secretary  shall  imple- 
ment an  emergency  aguaculture  program  to  as- 
sist owners  and  operators  of  established  commer- 
cial fresh  water  aquacutture  operations  m  re- 
storing the  retention  levees  and  other  structural 
improvements  that  have  been  damaged  by  dam- 
aging weather  or  related  condition  in  PBI. 

"(b)  CosT-SliAHK.  ' Assistance  under  this  sec- 
tion shall  be  provided  through  cost-share  agree- 
ments entered  into  by  the  Secretary  with  the 
owners  and  operators  lor  the  restoration  o/  the 
damaged  levees  and  other  structural  improve- 
ments. The  Secretary  shall  share  half  the  costs 
incurred  under  each  agreement  based  on  dam- 
age surveys  made  pursuant  to  regulations  issued 
by  the  Secretary. 

"(c)  FliNniNt;.— 

"(I)  In  aENFRAL.—The  Secretary  shall  use  the 
funds,  facilities,  and  authorities  of  the  Commmt- 
ily  Credit  Corporation  to  carry  out  this  section 
as  provided  in  se<  tion  22(18. 


"(2)      AinilORI/.AIIOS     Oh-     Ari'HOI'ltlMIONS. 

Any  benefits  or  assistance  imidc  available  under 
this  section  shall  he  provided  lor  a  year  only  to 
the  extent  provided  for  in  advance  m  appropria- 
tions Acts.  To  carry  out  this  se<  tion.  there  are 
authorized  to  he  appropriated  SI.IXMl.OOO  lor  lis- 
cal  year  1992.  Sums  appropriated  undei  this 
subsection  shall  remain  available  until  e.i- 
pended. 

"(i)  Proration.  -To  ensure  the  cumtahle 
award  ol  funds  lor  agreements  under  Hits  sr<  - 
tion  as  a  result  of  the  limilalions  m  paragraphs 
(I)  and  (2),  the  Secretary  may  prorate,  and 
adopt  procedures  to  facilitate  the  proration  of, 
funds  made  available  under  this  section.". 
SEC.  204.  EMERGENCY  LIVESTOCK  FEED  ASSIST 
ANCK. 

Section  HOI  ol  the  Agricultural  Act  ol  1919  (7 
U.S.C.  1171b)  IS  amended  - 

(1)  by  redesignating  suh.section  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  suh.section  (c)  the  follow- 
ing new  subsection: 

"(d)  The  Secretary  shall  consider,  ii  appro- 
priate, the  level  of  precipitation  during  a  grow- 
ing season  in  a  State,  county,  or  area  in  a  Slate 
m  making  a  determination  whether  to  provide 
emergency  livestixk  feed  assistance  or  other  ad- 
,  ditional  assistance  under  this  title.". 
SEC.  20S.  EMERGENCY  FORAGE  PROGRAM. 

(a)  In  Ch.NKRAi..  The  Secretary  ol  Agriculture 
shall  implement  an  emergency  forage  program 
for  established  pasture  damaged  by  damaging 
weather  or  related  condition  in  1991,  uiider 
which  the  Secretary  shall  enter  into  cost-share 
agreements  with  owners  or  operators  of  the 
damaged  land  to  provide  for  reseedmg  of  lorage 
crops  on  the  land  in  order  to  lucililate  late  lall 
1991  and  early  spring  1992  grazing  and  haying. 
Assistance  may  be  provided  to  the  owners  and 
operators  only  when 

(1)  the  forage  crop  will  not  regenerate  natu- 
rally; 

(2)  reseeding  is  the  most  cost-effective  method 
for  reestablishing  the  forage  crop;  and 

(3)  reseeding  is  not  undertaken  simply  to  im- 
prove the  forage  crop  damaged  by  the  drought. 

(b)  C().fT-SHARh:.~The  Secretary  shall  share 
half  the  costs  incurred  undPr  each  agreement 
entered  into  under  .subsection  (a),  including  the 
costs  of  seed,  fertiliser,  and  other  inputs  on  re- 
seeded  pasture. 

(c)  Limitations  on  AasisTANch:.— 

(1)  Total  assistance.  The  total  amount  ol 
payments  an  owner  or  operator  of  pasture  land 
shall  be  entitled  to  receive  under  this  section 
shall  he  $3,500. 

(2)  liESEEOlNd.  The  Secretary  may  cost-share 
for  reseeding  under  this  section  only  if  the  re- 
seeding is  to  be  used  lor  nonannual  crops  plant- 
ed lor  pasture  purposes. 

(d)  Fl'sniNd.— 

(1)  In  CENERAL.—The  Secretary  shall  use  the 
funds,  facilities,  and  authorities  of  the  Commod- 
ity Credit  Corporation  to  carry  out  this  section. 

(2)  AimiORI/.ATION  Oh-  AI'I'IUU'HIMIONS.      Any 

benefits  or  assistance  made  available  under  this 
section  shall  be  provided  lor  a  year  only  to  the 
extent  provided  for  in  advani-e  in  appropriations 
Ads.  To  curry  out  this  section,  there  are  au- 
thomed  to  he  appropriated  $50,000,000  lor  liscal 
year  1992.  Sums  appropriated  under  this  sub- 
scdion  shall  remain  uvailahle  until  expended. 

(3)  Proration.  ■  To  ensure  the  equuablc 
award  of  agreements  under  this  section,  as  lim- 
ited under  paragraph  (2).  the  Secretary  may 
prorate,  and  adopt  procedures  to  lacilitatc  the 
proration  of  lunds  made  aiailahle  uniler  this 
section. 

(e)  l>EhlNll-lo\s.  As  used  in  this  section,  the 
terms  -•damaging  weather"  and  -related  condi- 
tion" have  the  same  meanings  piovided  such 
terms  under  serlion  22.')3  ol  the  Food,  Agri 
culture.  Conservation,  and  Trade  A<  t  ol  HUM)  (as 
amended  by  section  20i(a)  ol  this  Act). 


AMKNDMKNT  N«>.  311!) 

Mr.  FORD.  Mr.  President.  I  send  a 
substitute  amendment  to  the  desk  on 
behalf  of  Mr.  Lkahy  and  Mr.  Lugar. 
and  ask  for  its  immediate  consider- 
ation. 

The  ACTING  PRP]SI1)P:nT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  letrislative  clerk  read 
as  follows: 

The  Senator  from  Kentuck.v  IMi.  FohdJ. 
for  Mr.  LKAHY  (lor  himself  anil  Mr.  Lugak) 
proposes  au  ameiulment  numbered  3419. 

Mr.  P'ORD.  Mr.  President.  I  ask  unan- 
imous (;onsent  that  reading  of  the 
amendments  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(The  text  of  the  amendment  appears 
in  toda.v's  Rkcokd  under  "Amendments 
Submitted.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  iVRreeinM:  to 
the  amendment. 

The  amendment  (No.  3419)  was  ajjreed 
to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is  on 
apreeinj,'  to  the  committee  amendment 
in  the  nature  of  a  substitute,  as  amend- 
ed. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
ajfreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  enjfross- 
ment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  engrossed  for 
a  third  readinj,'.  was  read  the  third 
time,  and  passed,  as  follows: 

(The  bill  H.R.  2893.  will  appear  in  a 
subsequent  issue  of  the  Rkcokd.) 

The  title  was  amended  so  as  to  read: 
"An  Act  to  enhance  the  financial  safe- 
ty and  soundness  of  the  banks  and  as- 
sociations of  the  Farm  Credit  S.vstem. 
and  for  other  purposes." 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
at^reed  to. 


INTERSTATE  RAIL  PASSENGER 
NETWORK  COMPACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Sen.ate  proceed 
to  the  immediate  consideration  of  H.R. 
5602,  a  bill  ^rantinff  con.sent  of  Con- 
t^ress  to  the  interstate  rail  passenger 
network  compact  between  Indiana  and 
Tennessee,  and  also  covering  Illinois, 
Kentucky,  Geoixia,  and  Florida,  re- 
ceived today  from  the  House;  that  the 
bill  be  deemed  read  the  third  time. 
pa.s.sed.  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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So  the  bill  (H.R.  5602)  was  deemed 
read  the  third  time,  and  passed. 

Mr.  SIMON.  The  Senate  today  will 
pass  H.R.  5602.  a  bill  prantinj,'  consent 
to  the  intei-state  rail  passentjer  net- 
work compact. 

This  bill  will  authorize  Illinois.  Indi- 
ana. Kentucky.  Tennessee.  GeorM:ia. 
and  Florida  to  take  the  first  prelimi- 
nary steps  toward  developing  an  Am- 
trak  route  spanninjr  from  Chicago  to 
Florida.  The  western  route,  as  it  has 
been  called,  will  stimulate  economic 
growth  and  create  jobs  throujrhout  the 
designated  areas. 

At  the  same  time,  development  of  the 
western  route  must  proceed  in  a  pru- 
dent and  careful  manner.  In  this  re- 
gard. I  would  like  to  emphasize  the 
limited  scope  of  the  letfislation  ap- 
proved by  the  Senate  today.  Fii-st,  the 
legislation  only  authorizes  participat- 
ing States  to  undertake  a  feasibility 
study,  carrying  forward  research  pre- 
viously performed  by  the  National 
Railroad  Passenger  Corporation  [Am- 
trak].  The  compact  cannot  and  will  not 
obligate  any  participating  State  to 
contribute  toward  any  other  project, 
including  the  development,  implemen- 
tation, management,  or  operation  of 
the  interstate  railroad  system  con- 
templated by  the  study.  Thus,  for  ex- 
ample, the  determination  by  the  Inter- 
state Rail  Passenger  Advisory  Council 
of  the  proportionate  share  that  each 
State  will  contribute  toward  the  imple- 
mentation and  management  of  the  pro- 
posed restoration  will  not  be  binding 
on  the  participating  States  and  will 
not  create  any  obligation  under  the 
compact. 

Second,  a  State's  obligation  to  pro- 
vide funds,  equipment,  or  other  things 
of  value  for  the  implementation  of  the 
feasibility  study  is  specifically  subject 
to  appropriation  by  the  individual 
State  legislatures.  This  is  implicit,  if 
not  explicit,  in  section  4.  subsection  (2) 
of  the  Federal  bill,  which  says  that  the 
States  will  "[plrovide  financial  assist- 
ance *  *  *  that  is  available."  In  general, 
a  State  will  not  incur  any  obligation  to 
provide  funds,  equipment,  or  other 
things  of  value  under  the  compacts 
terms  unless  these  obligations  are  ap- 
proved by  the  legislature  of  that  State. 
Once  again,  in  closing.  I  think  this 
legislation  is  an  important  step  in  the 
development  of  a  new  Amtrak  route 
linked  to  Illinois.  I  look  forward  to  fur- 
ther progress  in  the  future  on  this 
issue. 
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place  in  the  Rkcord:  and  that  the  bill 
be  deemed' read  the  third  time,  passed, 
and  the  motion  to  reconsider  passage 
be  laid  upon  the  table. 

So  the  bill  (H.R.  783)  was  deemed  read 
the  third  time,  and  passed. 


PENNSYLVANIA  AND  NEW  JERSEY 
DELAWARE  RIVER  PORT  AU- 
THORITY SUPPLEMENTAL  COM- 
PACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar No.  783.  H.R.  5452:  that  state- 
ments with  respect  to  the  passage  of 
this  bill  be  inserted  at  the  appropriate 


HOMELESS  VETERANS  COMPRE- 
HENSIVE SERVICE  PROGRAMS 
ACT  OF  1992 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H  R  5400 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Rep- 
resentatives: 

Kesolved,  That  the  House  aKiee  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5400)  entitled  "An  Act  to  establish  in  the  De- 
partment of  Veterans  Affaii-s  a  prosram  of 
comprehensive  service  for  homeless  veter- 
ans." with  the  following- amendment: 

In  lieu  of  the  matter  inserted  by  the 
amendment  of  the  Senate  to  the  text  of  the 
bill,  insert: 

lie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -'Homeless  Veter- 
ans   Comprehensive    Service    Programs    Act    of 
1992". 
SEC.  2.  PILOT  PROGRAM. 

(a)  In  General. Sub)ect  to  the  availability  of 
appropriations  provided  for  under  section  12. 
the  Secretary  of  Veterans  Affairs  shall  establish 
and  operate,  through  September  30,  1995,  a  pilot 
program  under  this  Act  to  expand  and  improve 
the  provision  of  benelits  and  .«'riiifp.>j  by  the  De- 
parlment  of  Veterans  Affairs  to  homeless  veter- 
ans. 

(b)  COMPREHENSIVE  CENTERS.- The  pilot  pro- 
gram shall  include  the  establishment  of  no  more 
than  four  demonstration  programs  (m  addition 
to  any  existing  programs  providing  similar  serv- 
ices) at  sites  under  the  jurisdiction  of  the  Sec- 
retary to  be  centers  for  the  provision  of  com- 
prehensive services  to  homeless  veterans.  The 
services  to  be  provided  at  each  site  shall  include 
a  comprehensive  and  coordinated  array  of  those 
specialized  services  which  may  be  provided 
under  existing  law. 

(C)     PLACEMENT    OF     VliA     EMPLOYEES.— The 

pilot  program  shall  also  include  the  services  of 
such  employees  of  the  Veterans  lienefits  Admin- 
istration as  the  Secretary  determines  apjno- 
priate  at— 

(1)  no  more  than  45  sites  at  which  the  Set- 
retary  provides  services  to  homeless  chronically 
mentally  ill  veterans  pursuant  to  section  115  of 
Public  IMW  100-322  (38  U.S.C.  1712  note); 

(2)  no  more  than  26  sites  at  whuh  the  Sec- 
retary furnishes  domiciliary  care  to  homeless 
veterans  pursuant  to  section  801(b)  of  Public 
lAiw  100  628  (102  Stat.  3257); 

CI)  no  more  than  12  centers  which  provide  re- 
adjustment counseling  services  under  section 
I712A  of  title  3a.  United  States  Code;  and 

(1)  each  of  the  demonstration  sites  established 
under  subsection  (b). 
SEC.  3.  GRANTS. 

(a)  AUTHORITY  To  MAKE  GRANTS.— Subject  to 
the  availability  of  appropriations  provided  for 
under  section  12.  the  Secretary  ol  Veterans  Af- 
fairs, during  fiscal  years  1993.  1994.  and  1995, 
shall  make  grants  to  assist  eligible  entities  in  es- 
tablishing new  programs  to  furnish  outreach, 
rehabilitative    services,    vocational    counseling 


and  training,  and  transitional  housing  assist- 
ance to  homeless  I'elerans. 

(b)  CRITERIA  h-OR  AWARD  OF  GRANTS.  The 
Secretary  shall  establish  criteria  and  require- 
ments for  the  award  ol  a  grant  under  this  sec- 
tion, including  criteria  lor  entities  eligible  to  re- 
ceiw  such  grants.  The  Secretary  sliall  publish 
such  criteria  and  requiri'ments  m  the  Federal 
lU'gisler  not  later  than  90  dai/s  alter  the  dale  ol 
the  enactment  oj  this  Act.  In  developing  such 
iriteria  and  requirenwiils,  the  Sittelary  shall 
consult  with  organizations  with  experience  iii 
the  area  of  providing  service  to  homeless  veter- 
ans and  to  the  mariinum  extent  possible  shall 
lake  into  account  the  lindings  of  the  assessment 
ol  the  Secretary  under  section  107  ol  the  Veter- 
ans' Medical  Programs  Amendments  of  1992. 
The  criteria  establislu-d  under  this  section  shall 
include  the  following: 

(1)  Specification  as  to  the  kinds  of  projects  for 
tvhich  such  grant  support  is  available,  which 
shall  include  (A)  expansion,  remodeling,  or  al- 
teration of  existing  buildings,  or  acquisition  of 
facilities,  for  use  as  service  centers,  transitional 
housing,  or  other  facilities  to  serve  homeless  vet- 
erans, and  (li)  procumnent  of  vans  for  use  in 
outreach  to,  and  transportation  for.  honwless 
veterans  to  carry  out  the  purposes  set' forth  in 
subsection  (a). 

(2)  Specification  as  to  the  number  of  projects 
jor  which  grant  support  is  available,  which 
shall  include  provision  for  no  more  than  25  serv- 
ice centers  and  no  more  than  20  progrtims  which 
incorporate  the  procurement  oj  vans  as  de- 
scribed in  paragraph  (I). 

(3)  Appropriate  criteria  for  the  stalling  for  the 
provision  of  the  services  for  which  a  grant 
under  this  section  is  furnished. 

(t)  Provisions  to  ensure  that  the  atvard  oj 
grants  under  this  section  (A)  shall  not  result  in 
duplication  of  ongoing  services,  and  (fi)  to  the 
maximum  extent  practicable,  shall  reflect  appro- 
priate geographic  disper.sion  and  an  appropriate 
balance  between  urban  and  nonurban  locations. 

(5)  Provisions  to  ensure  that  an  entity  receiv- 
ing a  grant  shall  meet  fire  and  safety  require- 
ments establisht^  by  the  Secretary,  which  shall 
include  such  State  and  community  requirements 
that  may  apply,  but  fire  and  safety  require- 
ments applicable  to  buildings  ol  the  Federal 
Government  shall  not  apply  to  real  property  to 
be  used  by  a  grantee  in  carrying  out  the  grant. 

(6)  Sperifications  as  to  the  means  by  which  an 
entity  receiving  a  grant  may  contribute  m-kind 
services  to  the  start-up  costs  of  any  project  for 
which  support  is  sought  and  the  methodology 
for  assigning  a  cost  to  that  contribution  for  pur- 
poses of  subsection  (c). 

(c)  FUNDING  LIMITATIONS.— A  grant  under  this 
^section  may  not  he  used  to  support  operational 

costs.  The  amount  ol  a  grant  undei  this  section 
may  not  exceed  65  percent  ol  the  estimated  cost 
of  the  expansion,  remodeling,  alteration,  acqui- 
sition, or  procurement  provided  lor  under  this 
section. 

(d)  Kligirle  KNTiTihUS.—The  Secretary  may 
not  make  a  grant  under  this  section  unless  the 
applicant  for  the  grant- 

(1)  is  a  public  or  nonprofit  prinitc  entity  with 
the  capacity  (as  determined  by  the  Secretary)  to 
ellectirely  administer  a  grant  under  this  section; 

(2)  has  demonstrated  that  adequate  financial 
support  will  be  available  to  carry  out  the  project 
for  which  the  grant  has  been  sought  consistent 
with  the  plans,  .specijications.  and  schedule  sub- 
mitted by  the  applicant;  and 

(3)  has  agreed  to  meet  the  applicable  criteria 
and  requirements  established  under  subsection 
(b)  (and  the  Secretary  has  determined  that  the 
applicant  has  demonstrated  the  capacity  to  meet 
those  criteria  and  requirements). 

(e)  Application  Requirement. -An  entity  de- 
scribed in  subsection  (d)  desiring  to  receive  as- 
sistance under  this  section  shall  submit  to  the 
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Spcretary  an  application.  The  application  shiill 
set  forth-- 

(1)  the  amount  of  the  grant  requested  with  re- 
spect to  a  project; 

(2)  a  description  of  the  site  Jor  swh  pro/ed: 
(V  plans,  ■•ipecifications.  and  lite  schedule  lor 

iinplenwntation  of  such  project  in  accordance 
with  requirements  prescribed  tiij  the  Secretary 
under  siih.'ieclion  It));  and 

ft)  reusonahle  iissurame  that  upon  completion 
ol  the  work  for  wliich  as.sistance  is  sought,  the 
program  will  become  operational  and  the  facili- 
ties will  be  used  principalli/  to  proinde  to  veter- 
ans the  .services  for  which  lite  project  was  de- 
signed, and  that  not  more  than  l")  percent  of  the 
services  provided  will  serve  clients  who  are  not 
receiving  such  services  as  veterans. 

(f)  Procram  liKQlilKh:MKsrs.  The  Secretary 
may  not  make  a  grant  to  an  applicant  under 
this  section  unless  the  applicant,  in  the  applica- 
tion for  the  grant,  agrees  to  each  of  the  follow- 
ing requirements: 

(1)  To  provide  the  services  for  which  the  grant 
is  furnished  at  locations  accessible  to  homeless 
veterans. 

(2)  To  maintain  referral  networks  for.  and  aid 
homeless  veterans  in.  establishing  eligibility  for 
assistance,  and  obtaining  si^vices.  under  avail- 
able entitlement  and  assistance  programs. 

(.1)  To  ensure  the  confidentiality  of  records 
maintained  on  homeless  veterans  receiving  .serv- 
ices under  the  grant. 

(4)  To  establish  such  procedures  for  fiscal  con- 
trol and  fund  accounting  as  may  be  necessary  to 
ensure  proper  disbursement  and  accounting 
with  respect  to  the  grant  and^lo  such  payments 
as  may  be  made  under  section '-/. 

1.5)  To  seek  to  employ  homeless  veterans  and 
formerly  homeless  veterans  in  positions  ireatcd 
for  purposes  of  the  grant  for  which  those  veter- 
ans are  qualified. 

<g>  Sh'RVKK  Ckstkr  HKQUiRKMKNt^.  In  addi- 
tion to  criteria  established  under  subsection  (b). 
the  Secretary  xhall.  m  the  (^se  of  an  application 
for  a  grant  lor  a  .service  center  for  homeless  vet- 
erans, require  that— 

(I)  such  center  shall  provide  services  to  home- 
less veterans  during  such  hours  as  the  Sec  retary 
may  specify  and  shall  be  open  to  such  veterans 
on  an  as-needed,  unscheduled  basis: 

12)  space  at  such  center  will  be  made  avail- 
able, as  mutually  agreeable,  for  use  by  staff  of 
the  Department  of  Veterans  Affairs,  the  Depart- 
ment of  Labor,  and  other  appropriate  agencies 
and  organt2ations  m  assisting  homeless  veterans 
served  by  such  center: 

(.1)  such  center  shall  be  equipped  and  staffed 
to  provide,  or  to  assist  tn  providing,  health  care, 
mental  health  services,  hygiene  lactlities,  bene- 
fits and  employment  counseling,  meals,  trans- 
portation as.sistance.  and  such  other  services  as 
the  Secretary  determines  neces.sari/:  and 

(4)  such  center  may  be  equipped  and  staffed  to 
provide,  or  tn  assist  in  providing,  fob  training 
and  Job  placement  services  (including  fob  readi- 
ness, job  counseling,  and  literacy  and  .skills 
training),  as  well  as  any  outreach  and  case 
management  services  that  may  he  necessary  to 
carry  out  this  paragraph. 
^C.  4.  PSR  DIEM  PAYMENTS. 

(a)  Pi-:n  DiKM  Paysikms  fcm  FfHM.siiixc; 
SKRVirf:.s  To  HoMKi.K.s.s  Vatas/I.v.v.  Subject  to 
the  availability  of  appropriations  provided  for 
under  sivtion  12.  the  Secretary  «/  Veterans  Af- 
fairs, pursuant  to  such  criteria  as  the  Scrretary 
shall  prescribe,  shall  provide  to  a  recipient  of  a 
grant  under  section  :t  (or  an  entity  eligible  to  re- 
ceive a  grant  under  section  .1  which  after  the 
date  of  enactment  of  this  Act  establishes  a  pro- 
gram which  the  Secretary  determines  carries  nut 
the  purposes  dc'scrihed  m  scclwn  .i)  per  diem 
payments  at  such  rales  as  the  Secretary  shall 
prescribe  by  regulation  for  services  lurnished  to 
any  homeless  veteran  — 
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(t)  whom  the  Secretary  has  referred  to  the 
grunt  recipient  (or  entity  eligible  lor  such  a 
grant):  en 

(2)  for  whom  the  Secretary  has  authoriced  the 
provision  of  services. 

In  a  case'  in  which  the  Secielary  has  authoriced 
the  provision  of  servuvs.  per  dicm  payments 
may  be  paid  retroactively  lor  servuvs  provided 
not  more  than  .1  days  Iwforc  the  anthnrizatutn 
was  provided. 

(h)  I.IMIIATICK.  The  amount  ol  pci  clicm 
payments  made  with  resi>ec  t  to  a  veteran  under 
this  section  may  not  ctceed  one-half  ol  the  cost 
to  the  grant  recipient  (or  other  eligible  entity)  ol 
providing  such  service. 

(c)  ls-Ki\ii  AssixTA\c-h:.  In  lieu  of  per  diem 
payments  under  this  sec  lion,  the  Secretary  may. 
with  the  approval  of  the  grant  recipient,  provide 
iu-kmd  assistance  (through  the  services  of  De 
partment  employees  and  the  use  of  other  De- 
partment resources)  to  a  grant  recipient  (or  en- 
tity eligible  for  such  a  grant)  under  section  .1. 

(d)  I.WPK(Tlu.\s.-  The  Secretary  may  inspect 
any  facility  of  an  entity  eligible  for  payments 
under  subsection  (a)  at  such  times  as  the  Sec- 
retary considers  necessary.  No  per  diem  pay- 
ment may  be  made  to  an  entity  under  this  sct- 
tion  unless  the  facilities  of  that  entity  meet  such 
standards  as  the  Secretary  shall  prescribe: 
SEC.  S.  OUTREACH  SERVICES. 

Section  7722  of  title  .1.1.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(e)  In  carrying  out  this  section,  the  Secretary 
shall  assign  such  employees  ol  the  Veteraiis 
Uenefits  Ad}ninistration  as  the  Secretary  consid- 
ers appropriate  to  conduct  outreach  programs 
and  provide  outreach  services  for  homeless  vet- 
erans. Such  outreach  services  may  include  site 
vi.sits  through  which  homeless  veterans  can  be 
identified  and  provided  assistance  in  obtaining 
benefits  and  services  that  man  be  available  to 
them. ". 

SEC.  6.  EXPANSION  OF  PROGRAMS  FOR  HOME- 
LESS VETERANS. 
Section  mi  of  the  Stewart  li.  McKmney 
Homeless  Assistance  Amendments  Act  of  I9SS 
(Public  Law  IO()-62f>:  102  Stat.  .12.'i7)  is  amended 
in  subsection  (c),  by  striking  out  -to  Iwmeless" 
and  inserting  in  lieu  thereof  ■with  a  primary 
emphasis  on  those-  honwless". 

SEC.  7.  AUTHORITY  TO  LEASE  CERTAIN  PROP 
ERTY  OF  THE  DEPARTMENT  OF  VET 
ERANS  AFFAIRS  FOR  EXTENDED 
LEASE  TERMS. 

(a)  Ati I IIORITY.- Notwithstanding  section 
SI22(a)(l)  of  title  .IS.  United  States  Code,  and 
subject  to  subsection  (b).  the  Secretary  of  Veter- 
ans Affairs  may  Ic-ase  to  a  representative  of  the 
hcmieless  lor  a  term  tn  eicess  of  three  uears  any 
real  property  at  the  West  Lets  Angeles  Veterans 
Affairs  Medical  Center  for  which  an  application 
of  the  representative  fnr  the  use  of  the  property 
has  been  approved  by  the  Secretary  ol  Hc'alth 
and  Human  Services  under  section  .V)lle)  of  the 
Stewart  li.  McKinney  Homeless  As.sistance  Act 
(12  U.S.C.  II It  1(e)).  Any  such  lea.se  shall  be  sub- 
ject to  the  provisions  of  section  .V)l(f)  of  such 
Act  (42  U.S.C.  11411(f)). 

(b)  LlMiiATION.  -The  Secretary  may  not  lease 
real  property  under  subsection  (a)  fnr  a  term  in 
excess  ol  three  years  to  a  representative  of  the 
hmneless  unless  the  representative  agrees  to  use 
the  property  only  as  a  location  for  the  provision 
of  services  to  hcmieless  veterans  and  the  lumilies 
of  such  veterans. 

(c)  Dkhmtios.  In  this  section,  the  term 
"representative  of  the  homeless"  has  the  mean- 
ing given  such  term  m  section  !>0l(h)(4)  ol  the 
Stewart  /?.  McKtnney  Htmielcss  Assistance  Act 
(12  U.S.C.  IHIKhHD). 
SEC.  H.  AUTHORITY  TO  MAKE  PROPERTIES  AVAIL 

ABLE  FOR  HOMELESS  PURPOSES. 
(a)   I.KASK  OR  D<)\AIIC).\.     Section  :i73.'i(a)  o) 
title  :iS.  United  States  Cade,  is  amended— 


II)  tn  paragraph  (2)~ 

(A)  by  in.sertmg  ".  Iea.se,  lease  with  an  option 
to  purchase,  or  donate"  after  "sell":  and 

(li)  by  inserting  "or  lease  or  donation"  after 
"sale": 

(2)  in  paragraph  CDdi).  by  inserting  ".  leased, 
or  donated"  after  "sold": 

(I)  by  redesignating  paragraph  (4)  as  fxtra- 
graph  (li):  and 

(4)  by  inserting  alter  paragraph  (.1)  the  follow- 
ing new  paragraphs: 

"(4)  The  term  of  any  lease  under  this  sub- 
section may  not  eicecd  three  years. 

"(a)  An  approved  entity  that  leases  a  property 
from  the  Secretary  under  this  section  shall  be 
responsible  fnr  the  payment  ol  any  taxes,  utili- 
tu-s.  liability  insurance,  and  other  maintenance 
charges  or  similar  charges  that  apply  lo  the 
property.". 

(b)  /■;.Y/>;,v.<t/o,v  Oh-  AiiriiORiii. —Section 
:i7.l5(b)  of  .such  title  ts  ahiended  by  striking  out 
"September  .10.  199.1"  and  inserting  m  lieu  there- 
of "Dec-ember  .11.  im.r\ 

SEC.   9.  FINANCING  OF  PROPERTIFJi  TO  ASSIST 
HOMELESS  VETERANS. 

(a)  l-l.\A\rixc!.— Section  .17.15  of  title  .IS.  Unit- 
ed States  Code  (as  amended  by  section  H).  is  fur- 
ther amended  ■ 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection  (h): 

"(h)(1)  Subject  to  paragraphs  (2)  and  (.1),  the 
Secretary  may  make  loatis  lo  ofganications  de- 
scribed in  paragraph  (l)(A)  of  subsection  (a)  to 
finance  the  purchase  of  property  by  such  orga- 
nizations tindt-r  such  subsection. 

"(2)  In  making  a  loan  under  this  subsection, 
the  Secretary 

"(A)  shall  establish  credit  stctndards  to  be 
used  for  this  purpose: 

"(li)  may,  pursuant  to  section  .173:i(a)(H)  of 
this  title,  provide  that  the  loan  will  bear  interest 
at  a  rate  below  the  rate  that  prevails  for  similar 
loans  in  the  market  in  ivhich  the  loan  is  made: 
and 

"(C)  may  waive  the  collection  of  a  fee  under 
section  3729  of  this  title  in  any  case  in  which  the 
Secretary  determines  that  such  a  waiver  would 
be  appropriate.". 
SEC.  10.  ANNUA!.  REPORTTS. 

Not  later  than  ."ilay  I  of  each  of  1994,  1995, 
and  1996.  the  Secretary  of  Veterans  Affairs  shall 
submit  to  the  Committees  on  Veterans'  Af lairs  of 
the  Senate  and  House  of  Itepresentattves  a  re- 
port on  the  implementation  of  this  Act.  Each 
such  report  shall,  to  the  extent  feasible,  include 
information  on  (I)  the  number  of  veterans  as- 
sLsted.  (2)  the  st-rvices  provided,  and  (3)  the  Sec- 
retary's analysis  of  the  operational  and  clinical 
effectiveness  and  cost-effectiveness  of  the  pro- 
grams esiablishc-d  under,  or  with  assistance  pro- 
vided by.  this  Act. 

SEC.  II.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  HOMELESS  VETERANS'  RE- 
INTEGRATION PROJECTS. 

(a)  Aimicmi/.Ariox  oy  ArpRorKiATioss.— sec- 
tion 7:iS  of  the  Stewart  li.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11448)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(e)  AllTltC)Hiy.AriC),\  OF  APrROPRIATlnHS.—d) 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  the  followmo  amounts: 

"(A)  SIO.IIOO.OOO  lor  fiscal  year  1993. 
"(II)  $l2.()0().(iOn  lor  fiscal  year  1994. 

"(C)  $I1.(X)I).000  for  fiscal  year  1995. 

"(2)  funds  obligated  for  any  fiscal  year  lo 
curry  out  this  section  may  be  expended  in  that 
fiscal  year  and  the  succeeding  fiscal  year.". 

(b)  CoshORMisa  AMENi)Mi-:nTs.—(l)  Section 
739  of  the  Stewart  li.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11449)  is  amended 

(A)  in  subsection  (a)(3)  -■ 
(I)  by  striking  out  "{17,000,000"  and  inserling 
in  lieu  thereof  "SI4. 1100,000":  and 


00  by  striking  out  "1993,"  and  all  that  fol- 
lows through  "this  subtitle"  and  inserting  in 
lieu  thereof  "1993":  and 

(li)  in  ,subseclion  (b),-by  striking  out  "other 
than  section  7.111  of  this  subtitle  and  for  the  pro- 
gram under  section  7.1S  of  this  subtitle". 

(2)  Section  741  ol  such  Act  (42  U.S.C.  11451)  is 
amended  by  inserting  "7.1/1  and"  before  "740". 
SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  uppropriated  to 
carry  out  this  Act  (other  than  section  H) 
S48,000.000  for  each  of  the  fiscal  years  1993,  1994, 
and  1995.  No  funds  may  be  used  to  carry  out  the 
provisions  of  sections  2.  3,  and  4  of  this  Act  un- 
less expressly  provided  for  in  an  appropriation 
law.  Nothing  in  this  Act  shall  be  construed  lo 
dimmish  funds  for,  continuation  of,  or  expan- 
sion of  existing  programs  administered  by  the 
Secretary  of  Veterans  Affairs  to  serve  veterans. 
Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans" Affairs,  I  urM:e  my  colleagues  to 
approve  H.R.  5400,  the  proposed  Home- 
less Veterans  Comprehensive  Programs 
Act  of  1992.  The  measure,  as  it  comes 
before  the  Senate,  reflects  a  com- 
promise agreement  reached  by  the 
Committees  on  Veterans"  Affairs  of  the 
Senate  and  House  of  Representatives 
on  provisions  relating  to  homeless  vet- 
erans contained  in  H.R.  5400  as  passed 
by  the  House  on  July  27,  1992,  and  in  S. 
2512  as  passed  by  the  Senate  on  Sep- 
tember 8,  1992,  as  an  amendment  in  the 
nature  of  a  substitute  to  H.R.  5400. 

This  compromise  agreement  would 
assist  the  Nations  homeless  veterans 
and  their  families  by  creating  new  pro- 
grams to  provide  needed  services,  im- 
proving and  expanding  existing  VA  and 
Department  of  Labor  programs,  and  by 
encouraging  the  coordination  of  VA 
and  other  Federal,  State,  and  local 
services.  I  am  extremely  pleased  that 
both  committees  were  able  to  arrive  at 
this  far-reaching  compromise  before 
the  end  of  the  102d  Congress. 

Mr.  President,  I  will  at  this  time 
summarize  the  compromise  agreement 
and  discuss  certain  key  provisions.  De- 
tailed descriptions  of  all  provisions  are 
set  forth  in  the  explanatory  statement 
prepared  by  the  two  committees  to  ac- 
company this  compromise  agreement. 
My  countei-part.  Representative  Sonny 
Montgomery,  chairman  of  the  House 
Veterans'  Affairs  Committee,  inserted 
this  explanatory  statement  in  the 
Record  during  House  consideration  of 
this  measure. 

SUMMARY  OK  I'ROVrslONS 

The  compromise  agreement  includes 
provisions  that  would: 

First,  require  VA,  subject  to  the 
availability  of  expressly  provided  ap- 
propriations, to  carr.y  out  a  pilot  pro- 
gram under  which  (a)  up  to  four  com- 
prehensive service  centers  for  homeless 
veterans  would  be  established  and,  sec- 
ond, employees  of  VAs  Veterans  Bene- 
fits Administration  would  provide  ben- 
efits counseling  at  VA  sites  at  which 
VA  provides  services  to  homeless  veter- 
ans. 

Second,  authorize  VA,  subject  to  the 
availability  of  expressly  provided  ap- 
propriations, to  assist  eligible  entities 


in  establishing  programs  to  provide 
services  to  homeless  veterans  b.v  pro- 
viding grants  of  up  to  65  percent  of  the 
costs  of  establishing  these  programs. 

Third,  authorize  VA.  subject  to  the 
availability  of  expressly  provided  ap- 
propriations, to  make  per  diem  pay- 
ments to  VA-approved  entities  which 
provide  services  to  homeless  veterans 
whom  VA  has  eithei-  i-eferred  to  the  en- 
tities or  for  whom  VA  has  authorized 
the  entities  to  provide  services.  The 
amount  of  per  diem  would  be  limited 
to  50  percent  of  the  entities"  costs  of 
furnishing  the  services. 

Fourth,  amend  section  7722  of  title 
XXXVIII.  which  contains  a  general  re- 
quirement that  VA  conduct  outreach 
to  inform  all  eligible  veterans  of  the 
benefits  for  which  they  may  lie  eligible, 
to  add  a  specific  requirement  that  VA 
conduct  outreach  to  homeless  veterans. 

Fifth,  expand  the  scope  of  VA's 
homeless  chronically  mentally  ill 
(HCMI)  veterans  program  so  as  to  au- 
thorize the  provision  of  services  to  all 
homeless  veterans,  with  a  primary  em- 
phasis being  given  to  homeless  veter- 
ans who  have  a  chronic  mental  illness. 

Sixth,  authorize  VA,  with  respect  to 
any  propert.v  at  the  West  Los  Angeles 
VA  Medical  Center  made  available 
under  title  V  of  the  McKinney  Act,  to 
enter  into  leases  for  more  than  3  yeai-s 
if  the  organization  approved  to  use  the 
property  agrees  to  use  the  property  to 
provide  services  to  homeless  veterans 
and  their  families. 

Seventh,  amend  VAs  authority  to 
sell  at  a  discount  VA-repossessed  prop- 
erties to  nonprofit  organizations  and 
State  agencies  so  as  to  authorize  VA, 
first,  to  finance  such  sales  by  extend- 
ing credit  to  the  buyer,  and  second,  to 
lease,  lease  with  an  option  to  purchase, 
or  donate  VA-repossessed  properties  to 
eligible  nonprofit  organizations  and 
State  agencies  for  u.se  as  shelters  for 
homeless  veterans  and  their  families. 

Eighth,  require  VA  to  submit  annual 
reports  in  fiscal  years  1994  96  on  the 
implementation  of  the  provisions  con- 
tained in  the  compromise  agreement. 

Ninth,  authorize  appropriations  for 
fiscal  years  1993  through  1995  for  the 
homeless  veterans  reintegration 
projects  administered  by  the  Depart- 
ment of  Labor  pursuant  to  the  McKin- 
ney Act.  The  authorized  appropriations 
would  increase  from  the  currently  au- 
thorized fiscal  year  1993  level  of  $2.2 
million  to  $10  million  for  fiscal  year 
1993,  $12  million  for  fiscal  year  1994,  and 
$14  million  for  fiscal  .year  1995. 

Tenth,  authorize  appropriations  of 
$48  million  for  each  of  fiscal  years  1993 
through  1995  for  the  purpose  of  carry- 
ing out  the  provisions  contained  in  the 
compromise  agreement  and  prohibit 
the  expenditure  of  funds  to  carry  out 
sections  2,  3,  and  4  of  the  compromise 
agreement  unless  funds  are  expressly 
provided  for  in  an  appropriation  law. 

Mr.  President,  at  this  time  I  would 
like  to  highlight  certain  provisions  of 
this  compromise  agreement. 


UTILIZATION  OK  VA-ACqUIUK.I)  I'ltOI'KHTIKS  TO 
ASSIST  H<)MKI,K.S.S  VI-n'KKANS 

Mr.  President,  section  9  of  the  com- 
promise agreement  would  amend  sec- 
tion 3735  of  title  XXXVIII  which  au- 
thorizes VA  to  sell  acquired  properties 
at  a  discount  to  nonprofit  organiza- 
tions and  Government  agencies  that 
will  use  them  to  shelter  or  house  home- 
less veterans  and  their  families  so  as 
to  authorize  VA  to  make  loans  directly 
to  nonprofit  organizations  and  State 
agencies  for  such  purchases.  VA  would 
be  required  to  develop  credit  standards 
that  would  apply  to  such  loans  and 
would  l>e  authorized  to  charge  pur- 
chasere  less  than  the  market  rate  of  in- 
terest on  the  loans. 

I  believe  that  these  modifications 
would  provide  eligible  nonprofit  and 
Government  entities  a  more  realistic 
opportunit.v  to  purchase  acquired  prop- 
erties under  the  discount-sale  program, 
which  has  been  woefully  underutilized 
since  it  was  established  in  1987.  Ena- 
bling VA  to  finance  sales  of  properties 
by  extending  credit  to  nonprofit  orga- 
nizations buying  them  could  signifi- 
cantly improve  participation  in  the  ac- 
quired propert.v  sale  program. 

Under  the  Current  program,  although 
VA  offers  as  much  as  a  50-percent  dis- 
count on  acquired  properties,  an  oi-ga- 
nization  must  finance  a  purchase  ei- 
ther through  its  own  cash  reserves  or 
by  a  conventional  mortgage  from  a 
lending  institution  options  which  are 
ill-suited  for  nonprofit  oi-ganizations 
that  put  their  resources  into  badly 
needed  services  and  thus  seldom  have 
substantial  accumulations  of  cash  on 
hand.  By  allowing  VA  to  finance  the 
sales  directly,  and  by  permitting  the 
Secretary  to  develop  credit  standards 
specifically  for  this  program,  this  pro- 
vision should  make  it  possible  for 
many  more  properties  to  be  used  to 
provide  housing  for  homeless  vetei-ans 
and  their  families. 

Mr.  President,  section  8  of  the  com- 
promise agreement  would  further  im- 
prove this  VA  program  by  authorizing 
VA  to  lease,  lease  with  an  option  to 
purchase,  or  donate  VA-repossessed 
properties  to  nonprofit  organizations 
and  State  agencies  for  the  purpose  of 
providing  housing  to  homeless  veter- 
ans. An  approved  entity  leasing  a  prop- 
erty would  be  responsible  for  pa.vment 
of  taxes,  utilities,  insurance,  and  main- 
tenance costs  associated  with  the  prop- 
erty and  would  be  required  to  collect 
rent  from  the  homeless  individuals  liv- 
ing in  the  properties. 

I  believe  that  the  program  improve- 
ments that  would  be  made  by  sections 
8  and  9  of  the  compromise  agreement 
would  encourage  the  development  of 
new  opportunities  for  housing  homeless 
veterans  through  collaborative  ven- 
tures with  nonprofit  organizations. 

HDMKI.KSS  VKTKKANS  KKINTI-XJRATION  I'ROJKCTS 

Mr.  President,  section  11  of  the  com- 
promise agreement  would  extend  the 
program   authority,   and    increase    the 


33558 


CONGRESSIONAL  RECORD— SENATE 


authorized  levels  of  appropriations,  for 
the  homeless  veterans  reintejfration 
projects  [HVRP]  program  administered 
by  the  Department  of  Labor.  The 
HVRP  profjram  is  a  «rant  program 
under  which  j^rantees  hire  formerl.v 
homeless  veterans  to  conduct  outreach 
to  homeless  veterans  and  provide  sup- 
portive services,  job  ti-ainin^.  job  read- 
iness skills,  and  job  placement. 

At  an  April  9.  1992,  committee  hear- 
ing, the  Deputy  Assistant  Secretary  for 
Labor  for  Veterans  Employment  and 
Traininjf.  Robin  Hijrk'ins.  testified  that, 
in  fiscal  year  1990,  11.493  homeless  vet- 
erans were  contacted  throuK'h  outreach 
efforts,  5.204  of  them  were  enrolled  in 
the  program,  and  2,309  of  those  enrolled 
in  the  proK'ram  were  placed  in  jobs,  a 
placement  rate  of  44  percent. 

I  have  received  very  favorable  com- 
ments regarding  the  HVRP  Prof>:ram 
from  community  service  providers,  the 
National  Coalition  for  the  Homeless, 
and  individual  veterans  who  have  been 
assisted.  Up  to  this  point,  however,  it 
has  been  a  very  small-scale  demonstra- 
tion program  -with  only  18  projects  in 
15  cities.  The  program  has  shown  more 
than  sufficient  promise  to  warrant  an 
increase  in  its  scope.  Thus,  section  11 
of  the  compromise  ajfreement  would  in- 
crease the  authorized  level  of  appro- 
priations from  the  current  fiscal  year 
1993  level  of  $2.2  million  to  $14  million 
by  fiscal  year  1995. 

Mr.  President,  it  is  a  national  dis- 
grace that  many  thousands  of  veterans 
of  the  U.S.  Armed  Forces  are  sleeping 
on  the  streets  of  our  Nation.  These 
men  and  women  are  in  desperate  need 
of  assistance  to  meet  their  most  basic 
human  needs  and  to  rejoin  the  main- 
stream of  American  life.  They  an- 
swered the  call  to  serve  and  defend 
their  country,  and  I  believe  that  we  as 
a  nation  should  respond  to  their  indi- 
vidual and  collective  crises  and  assist 
them  in  their  time  of  need.  This  legis- 
lation would  provide  for  housing  oppor- 
tunities that  would  not  othei-wise 
exist,  and  I  urge  my  colleagues  to  sup- 
port this  measure. 

In  closing,  I  thank  our  committees 
ranking  Republican  member.  Senator 
Spkctkr,  for  his  support  of  this  legisla- 
tion and  all  members  of  the  committee 
for  their  cooperation  and  assistance  re- 
garding this  measure.  I  would  also  like 
to  note  the  valuable  contributions 
made  by  Joan  Alker  of  the  National 
Coalition  for  the  Homeless,  the  mem- 
bers of  the  National  Coalition  for 
Homeless  Veterans,  and  the  individual 
veterans  -Stanley  Jordan.  Walliam 
Sherman,  and  Raymond  Tracey-who 
shared  with  the  committee  their  per- 
sonal experiences  of  homelessness  and 
sought  assisUnce  for  their  fellow  vet- 
erans. 

I  also  express  my  gratitude  for  theii- 
work  on  this  legislation  to  committee 
minority  staff  members  Yvonne  Santa 
Anna,  who  has  since  moved  to  Senator 
Spkctkhs      personal       staff.       Carrie 


Gavora.  Bill  Tuerk.  and  Tom  Roberts 
and  majority  staff  members  Virginia 
Rowthorn-Apel.  Kimberly  Morin.  who 
recently  left  the  committee  staff. 
Thomas  Tighe,  Bill  Brow,  and  Kd 
Scott. 

Mr.  President.  I  ui-ge  all  of  my  col- 
leagues to  support  this  important  leg- 
islation, and  I  iisk  unanimous  consent 
that  the  joint  explanatory  statement 
prepared  by  the  Committees  on  Veter- 
ans' Affairs  be  printed  in  the  Rkcokd  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcokd,  as  fpllows: 

EXI'LANATOHY  STATKMKNT  OK  H.R.  5400.  THK 
HOMKI.KH.S  VKTKHANS  CoMI'ltKHKNSIVK  SllUV- 
ICK  PitOGKAMS  AC-r  OK  1992 

This  document  explains  the  provisions  of 
two  measures  lelatinR  to  proKrams  for  home- 
le8.s  veterans  that  have  been  passed  by  the 
Senate  and  House  of  Representatives,  upon 
which  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  have  reached  agree- 
ment, and  which  are  offered  as  a  proposed 
House  amendment  to  the  Senate  amend 
nient.s  to  H.R.  5400. 

The  measures  referred  to  above  are  H.R. 
.5400.  the  proposed  "Comprehensive  Service 
ProKrams  For  Homeles.s  Veterans  Act  of 
1992".  as  pa.ssed  by  the  House  on  .July  27,  1992 
(hereinafter  referred  to  as  the  "Hou.se  bill"), 
and  the  text  of  S.  2512  as  reported  in  the  Sen- 
ate, which  was  pas.sed  by  the  .Senate  on  Sep- 
temljer  8.  199?.  as  a  substitute  amendment 
for  H.R.  5400  (hereinafter  referred  to  as  the 
"Senate  amendment '). 

The  ilifferences  between  the  provisions  of 
the  Hou.se  bill  and  the  Senate  amendment 
are  noted  in  this  document,  except  for  cleri- 
cal corrections,  conformin>f  changes  made 
necessary  by  the  compromise  agreement,  and 
minor  drafting:,  technical,  and  clarlfyinR 
changes. 

COMl'KKHKNSIVK  CKNTKKS  I'lLOT  IMilXIRAM 

Current  law:  Nothing  in  current  law  re- 
quires the  establishment  of  comprehensive 
sei-vice  centers  for  homeless  veterans  or  the 
a.ssiKnment  of  veterans  benefits  coun.selors 
at  any  particular  sites  in  order  to  serve 
homeless  veterans. 

House  bill:  Section  2  would  require  VA. 
subject  to  the  availability  of  appropriations 
expressly  provided  for  in  an  appropriation 
law.  to  establish  and  operate  through  FY 
1995  a  pilot  program  under  which  (a)  there 
would  l;e  established  not  more  than  4  VA 
comprehensive  service  centers  for  homele.ss 
veterans,  and  (b)  veterans  benefits  coun- 
selors would  provide  .services  at  not  more 
than  45  sites  at  which  VA  carries'out  the 
homeless  chronically  mentally  ill  veterans 
program.  26  sites  at  which  VA  carries  out  the 
domiciliary  care  for  homeless  veterans  pro- 
gram. 12  centers  which  piovide  leadjustment 
counseling,  and  each  of  the  comprehensive 
service  centers  established  undei  the  pro- 
gram. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  2  follows 
the  House  bill  with  amendments  to  (a)  clar- 
ify that  any  comprehensive  ,servlce  centers 
established  under  the  demonstration  pro- 
gram would  be  in  addition  to  any  existing 
programs  providing  similar  services,  (b)  omit 
specific  reference  to  the  services  that  may  be 
provided  at  the  comprehensive  centers  cre- 
ated under  this  program  and  instead  author- 
ize the  Secretary  to  provide  any  .services 
which  are  authorizsid  to  be  provided  under 
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current  law.  and  (c)  clarify  that  benefits 
counseling  provided  at  the  specified  sites  is 
to  be  furnished  by  employees  of  the  Veterans 
Benefits  Administration. 

OKAVr  l-UonitAM  KdttTHK  K.STAIU.ISHMKNT  OK 
nior.KA.MS  TO  A.SSIS-r  HOMKI.KSS  VKrrKKANS 

Current  law:  Current  law  does  not  author- 
ize VA  to  make  grants  for  the  establishment 
of  programs  to  a.sslst  homele,»:s  veterans. 

House  bill:  Section  3(a)  would  require  VA. 
subject  to  the  availability  of  appropriations, 
to  make  grants  during  FYs  1993  through  1995 
to  assist  eligible  entities  in  establishing  new 
programs  to  furnish  outreach,  rehabilitative 
.sei-vices.  vocational  coun.selitig  and  training, 
and  transitional  housing  a.ssi.stance  to  home- 
less veterans. 

Senate  amendment:  Nq  provision. 

Compromise  agreement:  Section  3(a)  fol- 
lows the  House  bill. 

The  Committees  note  that  the  intent  of 
the  grant  program  Is  to  a.ssist  in  the  estab- 
lishment of  new  programs,  or  new  compo- 
nents of  existing  programs,  that  will  provide 
needed  sei-vices  to  homeless  veterans.  In  this 
legard.  both  newly  established  organizations 
and  existing  organizations  would  be  eligible 
for  grant  support  for  the  furnishing  of  speci- 
fied assistance  that  is  needed  in  an  area  or 
community  so  long  as.  in  the  ca.se  of  exist- 
ing organizations,  they  are  not  already  pio- 
viding  that  kind  of  assistance  in  such  area  or 
community. 

Diielopment  of  crUeria  for  award  of  grants 
House  bill:  Section  3(b)  would  requii-e  VA 
to  (a)  establish  and  publish  in  the  Federal 
Register,  within  90  days  aftei-  the  date  of  en- 
actment, criteria  and  lequirements  for  the 
awarding  of  grants  under  the  proRram.  and 
(b)  in  developing  such  criteria,  consult  with 
the  National  Coalition  for  Homeless  Veter- 
ans and  to  the  maximum  extent  possible 
take  into  account  homeless  veterans'  needs 
as  indicated  by  the  findings  of  the  assess- 
ment required  under  section  5  of  the  bill  (de- 
scribed below). 
Senate  amendment:  No  provision. 
Compromise  agreement:  Section  3(b)  fol- 
lows the  Hou.se  bill  with  an  amendment  that 
would  require  the  Secretary,  in  developing 
criteria  for  the  awanl  of  grants  under  this 
program,  to  consult  with  organizations  with 
experience  in  the  area  of  .serving  homeless 
veterans. 

The  Committees  note  that  this  modifica- 
tion is  intended  to  broaden  the  consultation 
requirement  .so  as  to  facilitate  broader  par- 
ticipation by  oi-ganizations  with  experience 
in  providing  services  to  homeless  veterans. 
The  Committees  fully  expect,  however,  that 
the  National  Coalition  of  Homeless  Vetei-ans 
would  be  among  the  entities  consulted  in 
view  of  the  oixanization's  members'  exten- 
sive experience  in  providing  .services  to 
homeless  veterans. 

The  Committees  also  note  that  the  assess- 
ment referred  to  in  the  House  bill  is  not  in- 
cluded in  the  compromise  agreement  because 
a  similar  assessment  requirement  was  in- 
cluded in  .section  107  of  the  conference  report 
on  S.  2344.  which  passed  the  House  of  Rep- 
re.sentatives  on  September  23.  1992,  and  the 
Senate  on  September  25.  1992.  However,  the 
Committees  intend  that  the  a.ssessments  re- 
quired under  that  legislation  be  Uken  into 
account  by  the  Secretary  in  the  development 
of  grant  criteria  in  the  same  manner  that 
the  House  bill  would  have  required. 

Upcrijir  cntpriu  for  award  of  grants 

House  bill:  Section  3(b)  would  also  require 

that  criteria   established    for   the   award   of 

grants   include:   (a)  specification  as  to   the 

kind  of  projects  eligible  for  grant  support. 
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which  would  be  required  to  include  renova- 
tion or  acquisition  of  existing  facilities  for 
use  as  .service  centers,  transitional  housing 
or  other  facilities  to  serve  homeless  veterans 
and  procurement  of  vans  for  u.se  in  outreach 
to  and  transportation  for  homele.ss  veterans: 
(b)  specification  as  to  the  number  of  projects 
for  which  grants  are  available,  which  would 
be  limited  to  no  more  than  25  service  centers 
and  20  programs  that  incorporate  the  pio- 
curenient  of  vans;  (c)  appropriate  criteria  foi- 
staffing:  (d)  provisions  to  ensure  that  the 
award  of  grants  does  not  result  in  a  duplica- 
tion of  ongoing  services  in  excess  of  identi- 
fied needs  and  reflects  appropriate  geo- 
graphic dispersion  and  appropriate  l)alance 
between  urt>an  and  nonurban  locations;  (e) 
provisions  to  ensure  that  giantees  meet  ap- 
plicable State  and  community— not  federal— 
fire  and  safety  requirement-s;  and  (f)  speci- 
fications as  to  how  a  grantee  may  contribute 
in- kind  services  to  the  start-up  costs  of  any 
project  for  which  grant  support  is  sought  and 
the  methodology  for  assigning  a  cost  to  that 
contribution. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  3(b)  fol- 
lows the  House  bill  with  an  amendment  that 
requires  VA  to  establish  fire  and  safety 
standards,  which,  at  a  minimum,  shall  in- 
clude a  requirement  of  compliance  with  ap- 
plicable State  and  community  fire  and  safe- 
ty standards. 

The  Committees  note  that  this  require- 
ment is  consistent  with  that  applicable  to 
VA's  approval  of  a  residential -care  facility 
under  section  1730(b)(2)(A)  of  title  38.  United 
States  Code. 

Funding  linntalions 

House  bill:  Section  3(c)  would  prohibit  the 
use  of  a  grant  to  support  of)erational  costs  of 
a  grantee,  except  as  provided  in  section  4  of 
this  bill,  relating  to  per  diem  payments  to 
eligible  entities  for  services  provided  to 
homeless  veterans,  and  would  prohibit  the 
award  of  a  grant  in  excess  of  65%  of  the  esti-" 
mated  cost  of  the  expansion,  remodeling,  al- 
teration, acquisition,  or  procurement  au- 
thorized under  the  program. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  3(c)  fol- 
lows the  House  bill  with  an  amendment 
claiifying  the  different  nature  of  grants- 
which  may  only  be  used  for  acquiiing.  ex- 
panding, or  renovating  facilities  or  for  pro- 
curing vans-and  per  diem  payments,  which 
are  intended  to  cover  a  portion  of  an  organi- 
zation's operational  costs. 

Eligible  entilii's 

House  bill:  Section  3(d)  would  require  that, 
to  be  eligible  for  a  grant  under  the  program, 
an  applicant  (a)  must  be  a  public  or  non- 
profit private  entity  with  the  capacity  (as 
determined  by  the  Secretary)  to  administer 
a  grant  effectively;  (b)  must  have  dem- 
onstrated that  adequate  financial  support 
will  be  available  to  carry  out  the  project  for 
which  the  grant  is  sought  consistent  with 
the  plans,  specifications,  and  schedule  sub- 
mitted by  the  applicant;  and  (c)  must  have 
agreed  to  meet  applicable  criteria  and  regu- 
lations (and  the  Secretary  determines  that 
the  applicant  is  capable  of  compliance).  A 
nonprofit  entity  established  by  VA  employ- 
ees under  section  1718(b)(2)  of  title  38  would 
be  prohibited  from  receiving  a  grant. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  3(d)  fol- 
lows the  House  bill  with  an  amendment  de- 
leting language  that  would  make  nonprofit 
entities  established  under  section  1718(b)(2) 
of  title  38  ineligible  for  grants. 

The  Committees  intend  that  nonpi'ofit  or- 
ganizations which  contract  with  VA  to  fur- 


nish rehabilitative  services  under  section 
1718  be  eligible  to  apply  for  grant  sui5port. 
However,  while  the  Committees  intend  that 
.such  organizations  be  eligible,  the  Commit- 
tees also  Intend  that  the  gi-ant  program  Ije 
eavilable  to  the  broadest  po.ssible  range  of  el- 
igible entities.  In  this  regaid.  the  Comn)it- 
tees  are  conceined  that  oi-ganizatiodis  with 
ongoijig  conliiu  tual  relations  with  Va  may 
l>e  perceived  as  having  an  advantage  in  the 
awarding  of  grants,  and  thus  direct  VA  to  en- 
sure that  such  orgfinizations  do  not  receive 
an  inappropriate  advantage  In  the  awai-d  of 
grants. 

Application  rcQuiremcnts 

House  bill:  Section  3(e)  would  require  that 
a  grant  applicant  submit  an  application 
which  sets  forth  (a)  the  amount  of  the  gi'ant 
requested  with  respect  to  a  pi'oject;  (b)  a  de- 
-scription  of  the  site  of  the  proposed  project; 
(c)  plans,  specifications,  and  the  schedule  foi' 
implementation  of  the  project  in  accordance 
with  the  requirements  presciibed  by  the  Sec- 
retaiy;  and  (d)*  reasonable  a.ssui-ance  that 
upon  completion  of  the  project  for  which  a 
grant  is  sought,  the  progi-am  will  l>ecome 
operational  and  the  facilities  will  be  used  to 
provide  to  the  veteians  the  services  for 
which  the  project  was  designed  and  that  not 
moie  than  25  percent  of  the  .sei-vices  will  be 
piovided  to  clients  not  receiving  services  as 
veteians. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  3(e)  fol- 
lows House  bill. 

I'rngram  requirvments  for  programs  awarded 
grants 

House  bill:  Section  3(f)  would  require  that 
an  applicant,  in  order  to  receive  a  grant, 
agree  to  (a)  provide  the  sei-vices  for  which 
the  grant  is  furnished  at  locations  accessible 
to  homeless  veterans;  (I))  maintain  referral 
networks  for,  and  aid  homeless  veterans  in, 
establishing  eligibility  for  assistance  and  ob- 
taining services  under  available  entitlement 
and  assistance  progi-ams;  (c)  ensure  the  con- 
fidentiality of  records  maintained  on  home- 
le.ss veterans  receiving  services  under  the 
grant;  (d)  establish  procedures  for  fi.scal  con- 
trol and  fund  accounting  neces.sary  to  ensure 
proper  disbursement  and  accounting  with  re- 
spect to  the  grant  and  to  receipt  of  per  diem 
payments;  and  (e)  seek  to  employ  homele.ss 
veterans  and  formerly  homeless  veterans  in 
positions  created  for  purposes  of  the  grant 
for  which  those  veterans  are  qualified. 

.Senate  provision:  No  provision. 

Compromi.se  amendment;  Section  3<f)  fol- 
lows the  House  bill. 

Hequtremenls  lor  the  aUHird  of  grants  to 
establish  homeless  v^'leratls  service  centers 

House  bill:  Section  3(f)(5)  would  require,  in 
addition  to  the  general  program  require- 
ments, that  an  applicant  for  a  grant  to  es- 
tablish a  homeless  veterans  sei-vice  center 
agree  that  the  center  would  (a)  provide  serv- 
ices during  houi-s  specified  by  the  Secretary 
and  shall  be  open  to  homeless  vetei-ans  on  an 
as-needed,  unscheduled  basis;  (b)  make  space 
at  the  center  available,  as  mutually  agree- 
able, for  use  by  staff  of  VA.  Department  of 
Liibor.  and  other  appropriate  agencies  and 
organizations  to  a.ssist  homeless  veteians  in 
the  center;  (c)  Ijc  equipped  and  .staffed  to  pro- 
vide, or  to  assist  in  providing,  health  care, 
mental  health  services,  hygiene  facilities, 
benefits  and  employment  counseling,  trans- 
portation assistance,  and  other  services  the 
Secretary  determines  are  necessary;  and  (d) 
be  equipped  and  staffed  to  provide,  or  to  .is- 
sist  in  providing,  job  training  and  job  place- 
ment .services  (including  job  readine.ss.  job 
counseling,  and  literacy  and  skills  training) 


and  any  outreach  anti  case  management 
sei"vices  that  may  be  necessary  to  cairy  out 
such  sei-vices. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  3(g)  gen- 
erally follows  the  House  bill. 

I'KR  DIKM  I'AVMKNT.S 

Current  law:  Current  law  does  not  author- 
ize VA  to  make  per  diem  payments  to  owa- 
nizations  for  providing  .services  specificall.v 
to  homeless  veteians. 

House  bill:  Section  4(a)  would  require  VA. 
subject  to  the  availability  of  appropiiations 
expressly  provided  for  in  an  appropriation 
law.  to  provide  to  a  gi-antee  (or  to  an  entity 
eligible  to  receive  a  grant  which  establishes 
a  program  consistent  with  the  purposes  of 
the  gi-ant  progiam)  per  diem  payments  at 
rates  prescribed  by  the  Secretary  for  services 
furnished  to  any  liomeless  veteran  (a)  re- 
ferred by  the  Secretary  to  the  grantee  (or  el- 
igible entity)  or  (b)  for  whom  the  Secretary, 
within  three  working  days,  has  authorized 
the  provision  of  services  if  the  vetei-an  is  eli- 
gible for  such  services  from  VA. 

Senate  amendment:  No  provision. 

Compromise  agreement:  SecUon  4(a)  fol- 
lows the  House  bill  with  an  amendment 
omitting  the  limitation  that  per  diem  pay- 
ments may  only  be  made  for  services  which 
VA  itself  is  authorized  to  provide. 

■Limitation  on  per  diem  pai/menls 

House  bill:  Section  4(b)  would  limit  the 
amount  of  per  diem  paid  with  respect  to  a 
veteran  to  50  percent  of  the  grantee's  (or  eli- 
gible entity's)  cost  of  providing  the  services 
furnished. 

Senate  bill:  No  provision. 

Comi)romise  agreement:  Section  4(b)  fol- 
lows the  Hou.se  bill. 

The  Committee  notes  that  pixyments  may 
be  made  for  services  suc'h  as  benefits  and  em- 
ployment counseling  and  job  training  that 
would  involve  periodic  visits  of  relatively 
brief  duration  and  not  necessarily  overnight 
shelter  or  day-long  visits.  The  Committees 
expect  that  the  Secretary  will  develop  appro- 
priate criteria  for  the  payment  of  per  diem 
for  various  kinds  of  services  under  the  com- 
promise agreement. 

Autlwrity  to  provide  in-kind  assistance  in  lieu 
of  per  diem  pai/ments 

House  bill:  Section  4(c)  would  authorize  VA 
to  provide,  with  the  approval  of  the  grantee, 
in-kind  assistance  in  lieu  of  per  diem. 

Senate  amendment:  No  provision. 

Compromise  agi-eement:  Section  4(c)  fol- 
lows the  House  bill. 

VA  inspections  of  lacilities  of  entities  eligible  for 
per  diem  payments 

House  bill:  Section  4(d)  would  authorize 
VA  to  inspect  any  facility  of  an  entity  eligi- 
ble to  receive  per  diem  payments  and  pro- 
hibits the  payment  of  per  diem  if  an  entity's 
facilities  do  not  meet  VA  standards. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  4(d)  fol- 
lows the  House  bill. 

ASSK.SSMKNT  OK  NKKDS  OK  HOMKI.KSS  Vhri-KiHANS 

Current  law:  Under  section  107  of  the  con- 
ference report  on  S.  2344,  the  Veterans'  Medi- 
cal Programs  Amendments  of  1992.  which  the 
House  pas.sed  on  September  23.  1992.  and  the 
Senate  passed  on  September  25.  1992.  the  di- 
rector of  each  VA  regional  benefits  offices  or 
the  director  of  each  VA  medical  center  would 
be  required  to  conduct  assessments  of  the 
needs  of  homeless  veteians  in  their  respec- 
tive catchment  areas.  The  assessments 
would  include  the  needs  of  homeless  veterans 
with  respect  to  (a)  health  care,  (b)  education 
and  training,  (c)  employment,  (d)  shelter,  (e) 
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counseling,  and  (f)  outreach  services  an<l  the 
extent  to  those  needs  are  bein*,'  met  ade- 
quately by  VA  ami  other  fedeial  proRiams. 
State  and  local  (fovernmenl  proKrams.  and 
proKrams  of  nonKOvernmental  orMranizations. 

House  bill:  Section  5  is  substantively  simi- 
lar to  the  provisions  included  in  section  107 
of  the  confeience  report  on  8.  2344.  the  Vet- 
erans" Medical  ProKrams  Amendments  of 
1992. 

Senate  bill:  No  provision. 

Compromise  aKreement:  No  provision. 

OUTUKACH  SKKVICKS 

Current  law:  Section  7722  of  title  38  re- 
quires VA  to  conduct  outreach  .services  to 
en.sure  that  all  veterans  ai'e  informed  of  the 
benefits  for  which  they  ma.v  be  eligible  or  to 
which  they  may  be  entitletl. 

House  bill:  Section  6  would  require  VA  to 
a.ssiKn  such  employees  of  the  Veterans  Bene- 
fits Administration  as  the  Secretary  consid- 
ers appropriate  to  conduct  outi-each  services 
for  homeless  veterans,  including  site  visits 
to  identify  homeless  veterans  and  provide 
such  veterans  assistance  in  obtaining  bene- 
fits. 

Senate  amendment:  No  provision. 

Compromise  aKreement:  Section  5  would 
amend  section  7722  of  title  38  so  as  to  require 
the  Secretary  to  conduct  appropriate  out- 
reach services  for  homeless  veterans,  includ- 
ing: n.s.siKninK  Veterans  Benefits  Administra- 
tion employees  to  conduct  site  visits  to  iden- 
tify homeless  veterans  and  provi<le  such  vet- 
erans assistance  in  obtainint;  benefits. 

KXTKNSION  AND  KXI'ANSION  f)K  l>K()CHAMS  KOK 
H()MKI,K.S.S  VhH'KKAN.S 

Current  law  Under  section  115<(l)  of  the 
Veterans'  Benefits  and  Services  Act  of  1988 
(Public  I.,aw  100-322)  (as  amended  by  se<  tion 
201(c)  of  the  Veterans'  Benefits  Amendments 
of  1989  (Public  liiiw  101-237)  and  as  would  be 
amended  by  section  107(h)  of  the  Veterans' 
Medical  Programs  Amendments  of  1992. 
which  the  House  passed  on  September  23. 
1992.  and  the  Senate  pa.s.sed  on  September  25. 
1992).  VA  is  authorized  to  conduct  a  program 
to  provide  care  and  treatment  and  rehabili- 
tative services  (directly  or  by  contract)  in 
halfway  houses,  therapeutic  communities, 
psychiatric  residential  treatment  centers, 
and  other  community-based  treatment  fa- 
cilities to  homeless  veterans  suffering  from 
chronic  mental  illness  disabilities.  Public 
Law  100^628.  the  Stewart  B  McKinney  Home- 
le.ss  Assistance  Amendments  Act  of  1988.  au- 
thorized appropriations  of  $30  million  for 
each  of  FYs  1989  and  1990  and  required  that  50 
percent  of  the  funds  so  appropriated  in  those 
years  t>e  available  for  that  program  anil  for 
VA's  domiciliary  care  for  homeless  veterans 
program,  which  was  authorized  in  Public 
Iaw  100  71.  the  Supplemental  Appropriations 
Act  of  1987.  Public  Law  101  237  extended  the 
authority  for  the  homeless  chronically  men- 
tally ill  veterans  program  through  Septem- 
ber 30.  1992.  an<l  Public  Law  100  645  author- 
ized appropriations  of  $31.5  million  for  FY 
1991  and  $33,075  million  for  FY  1992  to  be  di- 
vided equally  between  the  programs.  Section 
i07  of  the  conference  report  on  S.  2344  would 
extend  the  authority  for  the  homeless  chron- 
ically mentally  ill  veterans  program  through 
September  30.  1996.  and  authorize  FY  1993  ap 
proptiations  of  $50  million,  with  funds  appro- 
priated in  that  year  to  be  allo<:ated  between 
those  two  prog^rams  at  the  Secretary's  dis- 
cretion. 

House  bill:  Section  7  would  (a)  extend 
through  FY  1995  VA's  authority  under  .sec- 
tion 115(d)  of  the  Veterans'  Benefits  and 
Services  Act  of  1988  (Public  Law  10a322)  to 
conduct  a  program  of  rehabilitative  .services 


for  homeless  chronically  mentally  ill  veter 
ans:  and  (b)  authorize  funds  appropriatetl  for 
that  program.  If  available,  to  be  expended  to 
assist  homeless  veterans  who  are  not  cur- 
rently eligible  for  the  HCMI  program,  but  re- 
quire that  chronically  mentally  ill  homele.ss 
veterans  be  given  a  pjiority  for  a.ssisUince. 

Senate  l)ill:  No  provision. 

Compromise  agreement:  Section  6  of  the 
coinpromi.se  agreement  would  amend  section 
115(d)  of  the  Veterans'  Benefits  and  Services 
Act  of  1988  (Public  Liiw  10a322)  so  as  to  ex- 
pand the  scope  of  the  homele.ss  chronically 
mentally  III  veterans  program  to  include  all 
homeless  veterans,  with  primary  emphasis 
being  given  to  homeless  veterans  who  have  a 
chronic  mental  illness. 

The  Committees  note  that  the  underlying 
program  authority  for  the  existing  program 
would  be  extemled  through  Septembei'  30. 
1995.  as  proposed  in  the  Hou.se  bill,  in  .section 
107(g)  of  the  Veterans'  Medical  Programs 
Amendments  of  1992.  which  pa.ssed  the  Hou.se 
on  Septemljei  23.  1992.  and  the  Senate  on 
September  25.  1992. 

AirrHOKrrv  to  i.kask  ruoi'KiiTiKs  to  Assis-r 

HO.MKI.KSS  VlrrKUANS 

Current  law:  Section  37^5  of  title  38  author- 
izes VA.  through  Septemljer  :».  1993.  to  .sell 
VA-acquired  properties  at  a  discount  to  non- 
profit organizations  and  Stale  agencies  that 
agree  to  u.se  the  properties  as  a  shelter  for 
homele.ss  veteians  and  their  families. 

House  bill:  Section  8  would  amend  section 
3735  to  authorize  VA  to  lea.se.  lease  with  an 
option  to  purchase,  or  donate,  to  nonprofit 
or  State  agencies  VA-acquired  properties  for 
u.se  as  shelter  for  homeless  veterans  and 
their  families. 

Senate  amendment:  Section  2  would  a<ld  to 
title  38  a   proposed   new   section   3736.   that 
would  require  VA  to  carry  out  through  Sep- 
tember 30.  1997.  a  program  under  which  VA 
would  be  required  annually  to  make  avail- 
able  to   nonprofit  organizations   and   State 
agencies  not  more  than  10  percent  of  eligible 
VA-acquiied    properties    for    use    solely    as 
transitional   housing  for  homeless  veterans 
and  their  families.  Properties  would  bo  made 
available  for  a  nominal  fee  by  lease  or  by 
lease   with   an    option    to   purchase.    An   ap- 
proved entity  leasing  a  property  would  be  re 
quired  (a)  to  collect  rent  from  veteran  occu- 
pants in  an  amount  that  does  not  exceed  the 
lesser  of  (i)  the  costs  of  operating  and  main- 
taining the  property  or  (ii)  30%  of  the  occu- 
pants' income:  and  (b)  to  the  maximum  ex 
tent  practicable,  to  (i)  utilize  the  services  of 
homeless   veterans   in    maintaining,    operat- 
ing,  and   renovating    the   property,   and   (ii) 
provide  veteran  occupsxnts  appropriate  infor- 
mation   and    jeferrals    leganling    available 
sei-vices.  Pioperties  eligible  for  lea.se  would 
be  tho.se  acquired  by  default  on  a  loan  made. 
Insured,  or  guaranteed  by  VA.  which  are  va- 
cant, have  been  listed  for  .sale  for  at  least  60 
days,  and  are  not  subject  to  a  sales  contract. 
Compromise   agreement:    Section   8   would 
amend  .section  3735  of  title  ;M  to  authorize 
VA.  through  FY  Septemljer  30.  1997.  U)  lease. 
Iea.se  with  an  option  to  purchase,  or  donate, 
to  nonprofit  or  State  agencies  VA-acquired 
properties   for   use   as   shelter   for   homeless 
veterans  and  their  families.  Any  lease  would 
be  limited  to  three  years,  although  the  Sec- 
retar.v  could  include  provisions  for  leases  to 
be   renewed;   an*  approved   entity    leasing   a 
property  would  be  reciuired   to  collect  rent 
from  veteran  occupants:  anti  an  approved  en 
tity  that  lea.ses  a  pi-operty  would  be  respon- 
sible for  the  payment  of  any  taxes,  utilities, 
liability   Insurance,  and  other  maintenance 
charges  that  apply  to  the  property. 


AUTHOItrrV  TO  I.KASK  CKKT'AIN  VA  I'UOCKRTY 
KOK  KXTKNDKI)  I.KASK  T1:KMS 

Current  law  Title  V  of  the  Stewart  B. 
McKinney  Homeless  A.ssistance  Act  (Public 
l«iw  100  77;  41  U.S.C.  11411  et  -seq.)  authorizes 
federal  properties,  including  VA  properties, 
that  are  surplus,  excess,  unutilized,  or  under- 
utilized to  be  made  available  by  lea.se  for  the 
purpose  of  assisting  homeless  persons.  Sec- 
tion 8122  of  title  38  prohibits  VA  from  enter- 
ing into  a  lea.se  of  any  of  its  pioperties  for  a 
term  in  excess  of  three  years. 

House  bill  Section  9  would  authorize  VA. 
with  respect  to  any  property  at  the  West  Los 
Angeles  VA  Medical  Center  made  available 
under  title  V  of  the  McKinney  Act.  to  enter 
into  a  lease  for  a  term  in  excess  of  3  years 
with  an  approved  applicant  if  the  applicant 
agrees  to  u.se  the  property  as  a  location  for 
the  provision  of  services  to  homeless  veter- 
ans and  their  families. 

Senate  bill:  Section  3  is  similar  to  the 
House  provision,  except  the  authority  to 
enter  into  a  lease  for  a  term  in  exce.ss  of 
three  years  would  apply  generally  to  all  VA 
facilities  and  not  be  limited  to  the  West  Los 
Angeles  VAMC. 

Compromi.se  agreement:  Section  7  follows 
the  House  bill. 

VA  KINANCING  OK  I'UOl'KUTIKS  TO  ASSIST 
HOMKI.KSS  VI-rrKKANS 

Current  law:  Section  3735(a)  of  title  38  au- 
thorizes VA  to  sell  at  a  discount  VA  ac- 
quired properties  to  nonprofit  organizations 
and  State  organizations  for  the  purpose  of 
providing  shelter  for  homeless  veterans  and 
their  families.  Under  section  3710(g)(2)(a)  of 
title  38.  the  Secretary  Is  required  to  estab- 
lish credit  undei-writing  standards  to  be  used 
In  evaluating  VA  guaranteed  loans. 

House  bill:  No  provision. 

Senate  amendment:  Section  1  would  amend 
section  3735  of  title  38  to  authorize  VA  to  (a) 
finance  directly  .sales  of  VA-acquired  prop- 
erties which  VA  may  .sell  at  a  discount  under 
section  3735(a)  of  title  38;  (b)  waive  one  or 
more  of  the  credit  undeiwriting  standards 
that  would  otherwise  apply  to  direct  VA  fi- 
nancing under  section  3710(g)(2)(A):  (c) 
charge  lower-than-market-rate  interest:  and 
(d)  limit  the  numlier  of  loans  in  onler  to  pro- 
tect the  Interest  of  the  Federal  Government. 
VA  would  be  prohibited  from  collecting  a 
loan  fee  for  a  loan  made  pui-suant  to  this  au- 
thority. 

Compromi.se  agreement:  Section  9  follows 
the  Senate  amendment,  with  amendments 
that  would  (a)  re<iulre  the  Secretary  to  es- 
tablish credit  standards  to  be  U8e<l  to  carry 
out  the  purposes  of  this  program,  and  (b)  au- 
thojize  the  Secreuiry  to  waive  a  loan  fee  for 
loans  made  under  this  authority. 

HO.MKI.KSS  VKTKHANS  HKINTI-«H ATION  TOO-IKCTS 

Current  law:  Section  738  of  the  Steward  B. 
McKinney  Homeless  A.ssisUince  Act  (Public 
I^w  100  77)  authorizes  the  Secretary  of 
Labor  to  conducu  directly  or  through  grant 
or  conti-act.  programs  to  expetlite  the  re- 
integration of  homeless  veterans  into  the 
laboi  force.  Under  this  authority,  the  Sec- 
retary of  Lal>or  has  esUxbllshed  the  Homeless 
Veterans  Reintegration  Projects  (HVRP) 
program,  a  grant  program  under  which 
gi-antees  hire  formerly  homeless  veterans  to 
conduct  outreach  to  homeless  veterans  and 
provide  supportive  services,  job  training,  job 
readine.ss  skills,  and  job  placement.  The 
HVRP  program's  authority  expires  on  Octo- 
l>cr  1.  1993. 

House  bill:  No  provision. 

Senate  amendment:  Section  4  would  extend 
until  October  1.  1995.  the  HVRP  program's 
authority  and  increa.se  the  authorized  levels 


of  appropriations  from  the  currently  author- 
ized FY  1993  level  of  $2.2  million  to  $10  mil- 
lion for  FY  1993.  $12  million  for  FY  1994.  and 
$14  million  for  FY  1995. 

Compromise  agreement:  Section  U  follows 
the  Senate  amendment. 

ANNUAL  IlKl-OllTS 

House  bill:  Section  11  would  require  VA  to 
submit,  by  May  1  in  each  of  1994,  1995.  and 
1996.  a  report  on  the  Implementation  of  the 
bill  containing,  to  the  extent  practicable,  in- 
formation on  the  number  of  veterans  as- 
sisted, the  services  provided,  anil  the  Sec- 
retary's analysis  of  the  operational  and  clin- 
ical effectiveness  and  cost-effectiveness  of 
programs  carried  out  under  the  bill. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  10  follows 
the  House  bill. 

AU'rHOmZATION  Ol-'  Al'PltOIMtlATIONS 

Hou.se  bill:  Section  10  would  (a)  authorize 
appropriations  of  $48  million  for  each  of  FYs 
1993  through  1995;  (b)  prohibit  the  use  of 
funds  to  carry  out  the  House  bill  (except  for 
section  8.  regarding  VA's  authorit.v  to  lease 
or  donate  VA-acquired  properties  to  non- 
profit and  State  organizations)  unless  ex- 
pressly provided  for  in  an  appropriaton  law; 
and  (c)  provide  that  nothing  in  the  House  bill 
be  construed  to  diminish  funds  for.  or  con- 
tinuation of.  existing  programs  administered 
by  VA. 

Senate  amendment:  No  provision. 

Compiomise  agreement:  Section  12  follows 
the  Hou.se  bill  with  amendments  to  (aj  clar- 
ify that  nothing  in  the  compromise  agree- 
ment shall  be  construed  to  limit  expansion 
of  existing  programs  administered  by  VA. 
and  (b)  prohibit  the  expenditure  of  funds  to 
carry  out  sections  2.  3.  and  4  of  the  bill  un- 
less expi'essly  provideil  for  in  an  appropria- 
tion law. 

Mr.  P'ORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  atfreeinff  to 
the  motion. 

The  motion  was  a^rreed  to. 

Mr.  FORI).  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  la.y  that 
motion  on  the  table. 

The  motion  to  la.v  on  the  table  was 
agreed  to. 


CONSUMER  PROTECTION  ACT 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1392. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing messajire  from  the  House  of  Rep- 
resentatives; 

liesolvpcl.  That  the  bill  from  the  Senate  (S. 
1392)  entitled  "An  Act  to  sti-engthen  the  au- 
thority of  the  Federal  Trade  Commission  re- 
garding fraud  committed  in  connection  with 
sales  made  with  a  telephone,  and  for  other 
purposes",  do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  in.sert: 
SECnOS  I.  SHORT  TITLE. 

This  Act  »iui/  he  ritcd  ax  the  "Consumer  Pro- 
tectwn  TrlrmuTkrlvig  Act".  \ 
SEC.  X.  FINDINGS. 

The  Congress  tmikes  the  Jottowing  findings: 


(1)  Ti'lrmdrkPltng  dij/ers  from  other  sales  <«  - 
livilies  in  that  it  can  he  carried  out  hy  sellers 
across  State  lines  without  direct  contact.  Tele- 
marketers can  also  be  vert/  mobile,  easily  moving 
from  Stale  to  State. 

(2)  Interstate  telemarketing  Iraud  has  become 
a  problem  of  such  magnitude  that  the  resources 
of  the  l-'ederal  Trade  Commission  are  not  suffi- 
(lent  to  insure  adequate  consumer  protection 
Irom  such  fraud. 

(.1)  Consumers  and  others  are  i'stiniate<l  to  lose 
SI  billion  a  near  in  telemarketing  fraud. 

H)  Consumers  are  viclitniced  hi/  other  forms  n) 
telemarketing  deception  and  ahu.se. 

(■'))  Consequently.  Congress  should  enact  legis- 
lation that  will  offer  consumers  Heccwuri/  pro- 
lection  jrom  telemarketing  deception  (including 
iraud)  and  abuse. 
SEC.  3.  TELEMARKETING  RULES. 

(a)  l\  GksKHAI..— 

(1)  The  Commission  shall  prescribe  rules  pro- 
hibiting deceptive  (including  fraudulent)  tele- 
mUrketing  activities  and  other  abusive  tele- 
marketing activities. 

(2)  The  Commission  shall  include  in  such  rules 
respecting  deceptive  telemarketing  activities  - 

(A)  a  definition  of  deceptive  telemarketing  ac- 
tivities, and 

(Ii)  criteria  that  are  si/mptomatie  of  deceptive 
telemarketing  as  distinguished  from  ordinary 
telemarketing  bu.siness  practices. 

(.i)  The  Commission  shall  include  in  such  rules 
respecting  other  abusive  telemarketing  activities 
a  requirement  that  telemarketers  may  not  un- 
dertake a  pattern  of  unsolicited  telephone  calls 
ichtch  the  rea.sonable  consumer  tcould  consider 
coercive  or  abusive  of  such  consumer's  right  to 
privacy.  In  prescribing  the  rules  descriln'd  in 
this  paragraph,  the  Commission  shall  consider  - 

(A)  including  a  requirement  that  goods  or 
services  offered  by  telemarketing  he  shipped  or 
provided  within  a  specified  period  and  that  if 
the  goods  or  services  are  not  shipped  or  provided 
within  such  period,  a  refund  he  required,  and 

(Ii)  including,  where  practicable,  authority 
for  a  person  who  orders  a  good  or  service 
through  lelc^marketing  to  cancel  the  order  with- 
in a  specified  period. 

(b)  «(//.K.wyiK;A'(;.— 

(1)  The  Commission  shall  prescribe  the  rules 
under  subsection  (a)  within  270  days  after  the 
date  of  enactment  of  this  Act.  Such  rules  shall 
be  prescribed  in  accordance  with  sec-tion  .fSS  ol 
title  .5.  United  States  Code. 

(2)  A  rule  issued  under  subsection  (a)  shall  be 
considered  a  rule  issued  under  section 
lD(a)(l)(H)  of  the  Federal  Trade  Commission 
Act. 

(c)  EsFOHCK\lF.ST.~Any  violation  of  any  rule 
prescribed  under  subsection  (a)  shall  be  treated 
as  a  violation  of  a  rule  under  section  5  of  the 
l-'ederal  'Trade  Commi.fsion  .Act  (l!i  U.S.C.  45)  re- 
garding unfair  or  deceptive  acts  en  practicvs. 

(d)  ShXlIHITtlC^  AND  KXVIIANdF.  COMXtlSSI()\ 
lillt.FS.- 

(I)  l'RC)Mlll.aATI()X.  - 

(A)  l\  t;i-:M-:HAr..— Except  as  provided  in  sub- 
paragraph (Ii).  not  later  than  6'  months  after  the 
effective  date  ol  rules  promulgated  by  the  Fed- 
eral Trade  Commission  under  subsection  (a),  the 
Securities  and  Fxchange  Comimssuin  shall  pro- 
mulgate rules  substantially  similar  to  such  rules 
to  prohibit  deceptive  and  other  abusive  tele- 
marketing activities  by  persons  described  in 
paragraph  (2). 

(Ii)  F.\CKPTlos.-The  Securities  and  Fxchange 
Commission  is  itot  required  to  promulgate  a  rule 
under  subparagraph  (A)  if  it  determines  that 

(i)  Federal  securitii's  laws  or  rules  adopted  by 
the  Securitu's  and  Fxchange  Commission  there- 
under provide  protection  from  deceptive  and 
other  abusii'e  telemarketing  by  p<'rsons  de.-icribed 
m  paragraph  (2)  substantially  similar  to  that 
provided  by  rules  promulgated  by  the  Federal 
'Trade  Commission  under  subsection  (a):  or 


(ii)  such  a  rule  promulgated  by  the  Securities 
and  Fxchanqe  Commis.\ion,  is  not  nec-essary  or 
appropriate  in  the  public  interest,  or  for  the  pro- 
tection of  investors,  or  would  be  inconsistent 
with  the  maintenance  of  fair  and  cirderly  mar- 
kets. 

II  the  Sec  urities  and  F.icliange  Ccmimission  de- 
letmines  that  an  ciception  described  in  clause 
(i)  cir  (11)  apiilies.  the  Commission  shall  publish 
m  the  Federal  Itegister  its  detennmalion  with 
the  reasons  lor  it. 

(2)  Arfl.lCMIO\. 

(A)  l.\  (;KSKHAi..~'Tlie  rules  promulgated  by 
the  Securities  and  l\ichangi\  Commission  under 
paragraph  (l)(A)  shall  apply  to  a  broker,  dealer, 
trans/er  agent,  municipal  seciirilu-s  dealer,  niu- 
nuipal  securities  broker,  governnwnt  securities 
broker,  government  securities  dealer,  investment 
adviser  or  investment  company,  or  any  individ- 
ual associated  with  a  broker,  dealer,  transfer 
agent,  municipal  securities  dealer,  municipal  se- 
curities broker,  government  securities  broker, 
government  securities  dealer,  investment  adviser 
or  investment  company.  The  rules  promulgated 
by  the  Federal  Trade  Commission  under  sub- 
section (a)  shall  not  apply  to  persons  described 
in  the  preceding  sentence. 

(Ii)  l)lci-i\tTlo,\s.  -For  purposes  of  subpara- 
graph (A)-- 

(i)  the  terms  "broker",  "dealer",  "transfer 
agent",  "municipal  securities  dealcn".  "munici- 
pal securities  broker",  "government  securities 
broker",  and  "government  securities  dealer" 
hai'e  the  meanings  given  such  terms  by  para- 
graphs (4).  (5),  (25).  CiU).  an.  (4.i).  and  (44)  ol 
sec-lion  .Ita)  of  the  Securities  and  Hxchange  Act 
of  imi  (15  U.S.C.  7/k(a)l4).  (5).  (25).  CU)).  (V), 
(4.V.  and  (44)): 

(li)  tlie  term  "investment  adviser"  has  the 
meaning  given  sue  h  term  by  .section  202(a)(ll)  of 
the  Investnu-nt  Advisers  Act  of  1910  (15  U.S.C. 
/>0b-2(a)(ll)):  and 

(iii)  the  term  "investment  company"  has  the 
meaning  gii^en  such  term  by  section  :<(a)  of  the 
Investment  Compani/  Act  ol  1940  (15  U.S.C.  HOa- 
.Ma)). 

(e)    COM.XUWirY    Fl'TtlRKS    TRAIilMl    CO.U.U/S- 

.siox  IIiji.f:s.— 

(1)  Arri.lCATlox.-'The  rules  promulgated  by 
the  Federal  Trade  Comtnission  under  subsection 
(a)  shall  not  apply  to  persons  described  in  sub- 
section (IXl)  of  section  6  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  8.  9.  15.  lib.  9a). 

(2)  I'ROMVl.aArios.  Section  6  of  the  Commod- 
ity Exchange  Act  (7  U.S.C.  S.  9.  15.  I.fb.  9a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)(1)  Except  as  provided  in  paragraph  (2), 
not  later  than  6  montlis  after  the  effective  date 
of  rules  prcmiulgated  hy  the  Federal  Trade  Com- 
mission under  section  Ma)  ol  the  Consumer  I'ro- 
tcTtion  Telemarketing  Act.  the  Commi.-i.sion  shall 
promulgate  rules  substantially  similar  to  such 
rules  to  prohibit  deceptive  and  other  abusive 
telemarketing  activities  by  any  person  registered 
or  exempt  from  registration  under  this  Act  m 
connection  with  such  person's  bu.-nnc-ss  as  a  lu- 
tures  commis.sion  merchant,  introdwing  broker, 
ciimmodily  trading  advisory,  commodity  pool  op- 
erator. lei:erage  transaction  merchant,  floor 
broker,  or  floor  trader,  or  a  person  asscHtated 
with  any  such  person. 

"(2)  The  Commission  is  not  required  to  pro- 
mulgate rules  under  paragraph  (I)  if  it  deter- 
mines that  — 

"(A)  rules  adopted  by  the  Commission  under 
this  Act  provide  protection  Ircmi  dc-c-eplivc  and 
abusive  telemarketing  by  pc-rsons  dc:scritM'd 
under  paragraph  (I)  .siihstantially  similar  to 
that  provided  by  rules  promulgated  hy  the  Fc-d- 
eral  'Trade  Commission  under  section  :i(a)  of  the 
Consumer  I'rotection  Telemarketing  Act:  or 

"(li)  such  a  rule  promulgated  by  the  Commis- 
sion is  nut  necessary  or  appropriate  in  the  pub- 
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He  interext.  or  for  the  prntcclinn  of  customers  in 
the.  futures  and  options  markets,  or  would  be  in- 
consistent with  the  maintenance  oj  fair  and  or- 
derly markets. 

If  the  Commi.isinn  determines  that  an  exception 
described  m  subparagraph  (A)  or  (li)  applies, 
the  Commission  shall  puhtush  in  the  Federal 
liegister  its  determination  with  the  reasons  lor 
it.". 
SSC.  4.  ACTIONS  BY  STATES. 

(a)  l\  Cil-:\KHAl..  — Whenever  an  allorney  gen- 
eral of  ann  State  has  reason  to  believe  that  the 
interests  of  the  residents  of  that  State  have  been 
or  are  being  threatened  or  adversely  affected  be- 
cause any  person  has  engaged  or  is  engaging  in 
a  pattern  or  practice  of  telemarketing  which  vio- 
lates any  rule  o/  the  Commission  under  section 
3,  the  Slate  may  bring  a  civil  action  on  behalf 
of  its  residents  in  an  appropriate  district  court 
of  the  United  Slates  to  en/oin  such  telemarket- 
ing, to  enforce  compliance  with  such  rule  of  the 
Commission,  lo  obtain  damages,  restitution,  or 
other  compensation  on  behalf  of  residents  of 
such  State,  or  to  obtain  such  further  and  other 
relief  as  the  court  may  deem  appropriate. 

(b)  NoricK.—The  State  shall  serve  prior  writ- 
ten notice  of  any  civil  action  under  subsection 
(a)  upon  the  Commission  and  provide  the  Com- 
mission with  o  copy  of  its  complaint,  except  that 
if  it  is  not  feasible  for  the  State  to  provide  such 
prior  notice,  the  State  shall  serve  such  notice 
immediately  upon  instituting  such  action.  Upon 
receiving  a  notice  respet  ting  a  civil  action,  the 
Commis.iion  shall  have  the  right  (I)  lo  intervene 
IN  such  action,  (2)  upon  so  intervening,  lo  be 
heard  on  all  matters  arising  IherciH,  and  (.3)  to 
file  petitions  for  appeal. 

(c)  Construction.— For  purposes  of  bringing 
any  civil  action  under  subsection  (a),  nothing  in 
this  Act  shall  prevent  an  attorney  general  from 
exercising  the  powers  conferred  on  the  attorney 
general  by  the  laws  of  such  Slate  to  conduit  in- 
vestigations or  to  administer  oaths  or  afjirma- 
lions  or  to  compi>l  the  attendance  of  witnesses  or 
the  production  of  documentary  and  other  evi- 
dence. 

(d)  ACTIONS  iiY  TiiK  Commission.  -Whenever 
the  Commission  has  m.slituled  a  civil  action  for 
violation  of  any  rule  prescribed  under  section  :i, 
no  Slate  iiuiy.  during  the  pendency  of  such  ac- 
tion instituted  by  the  Commission,  institute  a 
civil  action  under  subsection  (a)  against  any  de- 
fendant named  m  the  Commission's  complaint 
for  acts  or  omissions  alleged  in  the  complaint  for 
violation  of  any  rule  as  alleged  in  the  Commis- 
sion's complaint. 

(e)  AcTio.Ks  BY  Other  State  oeficims.— 

(1)  Nothing  contained  in  this  section  shall 
prohibit  an  authorized  Slate  official  from  pro- 
ceeding in  Stale  court  on  the  basis  of  an  alleged 
violation  of  any  civil  or  criminal  statute  of  siich 
Slate. 

(2)  In  addition  to  actions  brought  by  an  attor- 
ney general  of  a  State  under  subsection  (a), 
such  an  action  may  be  brought  by  officers  ol 
such  Stale  who  are  authorized  by  the  Slate  to 
bring  actions  in  such  Stale  for  protection  of  con- 
sumers and  who  are  designated  by  the  Commis- 
sion lo  bring  an  action  under  subsection  (a) 
against  persons  that  the  Commission  has  deter- 
mined have  or  are  engaged  in  a  pattern  or  prac- 
tice of  lelemarketing  which  violates  a  rule  of  the 
Commission  under  section  .?. 

SBC.  S.  ACTIONS  BY  PRIVATE  PERSONS. 

la)  Is  (jKNKRM.-Any  person  adversely  af- 
fected by  any  pattern  or  practice  of  telemarket- 
ing which  violates  any  rule  of  the  Commis.iion 
under  section  3  or  an  authorized  person  acting 
on  such  person's  behalf  may.  withm  3  years 
after  discovery  of  the  violation,  bring  a  civil  ac- 
tion in  an  appropriate  district  court  of  the  Unit- 
ed States  against  a  person  who  ha.i  engaged  or 
a  engaging  m  such  pattern  or  practice  of  lele- 
marketing if  the  amount  in  controversy  eicii'ds 


the  sum  or  value  of  tVI.DOO  in  aclmil  damages 
for  each  person  adversely  affected  by  such  tele- 
marketing. Such  an  action  may  be  brought  to 
enjoin  such  telemarketing,  to  enforce  compli 
uncc  with  any  rule  of  Ihe  Commission  under  sec- 
tion 3,  In  obtain  damages,  or  to  obtain  such  fur- 
ther and  other  relief  as  the  court  may  deem  ap- 
propriate. 

(b)  Notice. —The  plainlill  shall  serve  prior 
written  notice  of  the  action  upon  Ihe  Commis- 
sion and  provide  Ihe  Commission  with  a  copy  of 
Its  complainl.  except  m  any  case  where  such 
prior  notice  is  not  feasible,  in  which  ca.ie  the 
person  shall  serve  such  notice  immediately  upon 
insliluting  such  action.  I'he  Commission  shall 
have  the  right  (A)  to  intervene  in  Ihe  action,  (li) 
upon  so  intervening,  to  he  heard  on  all  mailers 
arising  therein,  and  (C)  to  file  petitions  lor  ap- 
peal. 

(c)  Actions  hy  the  Commission.  — Whenever 
the  Commis.sion  has  instituted  a  civil  action  for 
violation  of  any  rule  prescribed  under  section  3. 
no  person  may,  during  Ihe  pendency  of  such  ac- 
tion instiluled  by  the  Commission,  subsequently 
institute  a  civil  action  against  any  defendant 
named  in  the  Commis.sion's  complaint  for  viola- 
tion of  any  rule  as  alleged  m  the  Commission's 
complaint. 

(d)  Cos-rs  AND  Fees.— The  court,  in  issuing 
any  final  order  in  any  action  brought  under 
s-uhsection  (a),  may  award  costs  of  suit  and  rea- 
sonable fees  for  attorneys  and  expert  witnesses 
lo  Ihe  prevailing  party. 

(e)  Construction. —Nothing  m  this  section 
shall  restrict  any  right  which  any  persoiumay 
have  under  any  staliile  or  common  law. 

SEC.  6.  CLEARINGHOUSE. 

(a)  In  (lENERAL.  -The  Commission  shall  estab- 
lish a  clearinghouse  for  inquiries  made  to  Fed- 
eral agencies  concerning  telemarketing.  The 
clearinghouse  will  provide  information  (other 
than  information  which  may  not  he  disclosed 
under  siTlion  5.52(b)  of  title  .5.  United  Stales 
Code,  or  under  regulations  prescribed  by  the 
Commission  lo  implement  such  section)  to  any- 
one making  inquiries  respecting  persons  engaged 
in  telemarketing  or  direct  such  inquiries  to  Ihe 
appropriate  Federal  or  State  agency. 

(b)  I.IAHII.ITY  FOR  PROVlniNa  INFORMATIOS. 

No  person  who  provides  information  to  Ihe 
clearinghouse  established  under  subsection  (a) 
shall  be  liable  for  damages  for  the  provision  of 
such  information  unless  such  pi'rson  provided 
siKh  information  knowing  it  to  be  false. 
SEC.  7.  ADMINISTRATION  AND  APPLICABIUTY  OF 
ACT. 

(a)  In  Cenf:hm..  Except  as  otherwise  pro- 
vided in  sections  4  and  5,  this  Act  shall  be  en- 
forced by  the  Commission  under  the  Federal 
Trade  Commission  Act  (15  U.S.C.  II  el  seq.). 
Consequently ,  no  activity  which  is  outside  the 
jurisdiction  ol  that  Act  shall  be  affected  bu  this 
Act. 

(b)  ACTlo.\s  HY  THE  COMMISSION.— The  Com- 
mission shall  prevent  any  person  from  violating 
a  rule  of  Ihe  Commission  under  sedion  3  m  the 
same  manner,  by  Ihe  same  means,  and  with  Ihe 
same  jurisdiction,  powers,  and  duties  as  though 
all  applicable  terms  and  provisions  of  Ihe  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  41  el  seq.) 
were  incorporated  into  and  made  a  pari  ol  this 
Act.  Any  person  who  violates  such  rule  shall  be 
subfect  to  the  penalties  and  entitled  to  the  privi- 
leges and  immunities  provided  m  the  Federal 
Trade  Commission  Act  in  the  same  manner,  by 
the  same  means,  and  wilh  the  same  jurisdiction . 
power,  and  duties  as  though  all  applicable  terms 
and  provisions  ol  the  Federal  Trade  l'ommi.s.sion 
Act  were  incorporated  into  and  made  a  part  of 
this  Act. 

SEC.  a.  DEFINITIONS. 

For  purposes  of  this  Act 

(I)  The  term  "altorney  general"  means  the 
chief  legal  officer  of  a  State. 


(2)  'The  term  "Commission"  means  the  Federal 
Trade  Commission. 

(3)  The  term  "Slate"  means  any  Stale  of  the 
United  States,  the  District  of  Columbia.  Tuerto 
Rico,  Ihe  Northern  Mariana  Islands,  and  any 
territory  or  possession  of  the  United  Slates. 

(4)  The  term  "lelemarketing"  means  a  plan, 
program,  or  campaign  which  is  condiicird  to  in- 
duce purchases  of  goods  or  services  hy  signili- 
lant  use  of  one  or  more  telephones  and  which 
involx'es  more  than  one  inlcrslnir  telephone  call. 
The  term  does  not  include  the  solicitation  of 
sales  through  the  mailing  nl  a  catalog  which— 

(A)  contains  a  written  description  or  illustra- 
tion of  the  goods  or  services  oflered  for  sale, 

(H)  includes  the  business  address  of  the  seller, 

(C)  includes  multiple  pages  of  written  material 
or  illustrations,  and 

(O)  has  been  issued  not  less  frequently  than 
once  a  year, 

where  the  person  making  the  sniicilulion  does 
not  solicit  customers  by  telephone  but  only  re- 
ceives calls  initialed  by  customers  in  response  to 
the  catalog  and  during  those  calls  takes  orders 
only  without  further  .solicitation. 
SEC.  9.  REVIEW. 

Upon  Ihe  expiration  of  5  years  following  the 
dale  of  Ihe  enactment  of  this  Act,  the  Federal 
Trade  Commission  shall  rei'iew  the  implementa- 
tion of  this  Act  and  its  effect  on  deceptive  tele- 
inarketing  activities  and  report  the  results  0/  the 
review  to  the  Congress. 

AMKNDMKNT  NO.  :t4»' 

(Purpose:  To  make  an  a.nendment  in  the 
nature  of  a  substitute  i 

Mr.  FORD.  I  move  that  the  Senate 
concur  in  the  amendments  of  the  House 
with  a  further  amendment  which  I  send 
to  the  desk  now  on  behalf  of  Senator 
Bryan. 

The  ACTING  PRESIDKNT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senatoi  from  Kentucky  (Mr.  Fohd], 
for  Mr.  Bryan,  propose.s  an  amendment  num- 
beied  ;M20. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  readinjr  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  bill, 
insert  the  following: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Telemarket- 
ing  and  Consumer  Fraud  and  Abuse  Preven- 
tion Act". 
SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Telemarketing  differs  from  other  .sales 
activities  in  that  it  can  be  carried  out  by 
sellers  across  Stale  lines  without  direct  con- 
tact with  the  consumer.  Telemarketers  can 
al.so  be  very  mobile,  easily  moving  from 
State  to  Suite. 

(2)  Interstate  telemarketing  fi-aud  has  be- 
come a  problem  of  such  magnitude  that  the 
resources  of  the  Federal  Trade  Commission 
are  not  sufficient  to  ensure  adequate 
consumer  protection  from  such  fraud. 

(3)  Consumers  and  others  are  estimated  to 
lose  $40  billion  a  year  in  telemarketing 
fraud. 

(4)  Consumers  are  victimized  by  other 
forms  of  telemarketing  deception  and  abuse. 

(5)  Con.sequently.  Congress  should  enact 
legislation   that  will   offer   consumers   nec- 


essary protection  from  telemarketing  decep- 
tion (including  fraud)  and  abuse. 

SEC.  S.  TELEMARKETING  RULES. 

(a)  In  General.— 

(1)  The  Commission  shall  prescribe  rules 
prohibiting  deceptive  (including  fraudulent) 
telemarketing  activities  and  other  abusive 
telemarketing  activities. 

(2)  The  Commission  shall  include  in  such 
rules  respecting  deceptive  telemarketing  ac- 
tivities— 

(A)  a  definition  of  deceptive  telemarketing 
activities,  and 

(B)  criteria  that  are  symptomatic  of  decep- 
tive telemarketing  as  distinguished  from  or- 
dinary telemarketing  business  practices. 

(3)  The  Commission  shall  include  in  such 
rules  respecting  other  abusive  telemarketing 
activities  (A)  a  requirement  that  tele- 
marketers may  not  undertake  a  pattern  of 
unsolicited  telephone  calls  which  the  reason- 
able consumer  would  consider  coercive  or 
abusive  of  such  consumer's  right  to  privacy, 
and  (B)  restrictions  on  the  hours  of  the  day 
and  night  when  unsolicited  telephone  calls 
can  be  made  to  consumers.  In  prescribing  the 
rules  described  in  this  paragraph,  the  Com- 
mission shall  also  consider— 

(Ai  including  a  requirement  that  goods  or 
services  offered  by  telemarketing  be  shipped 
or  provided  within  a  specified  period  and 
that  if  the  goods  or  services  are  not  shipped 
or  provided  within  such  period,  a  refund  be 
required; 

(B)  mcluding.  where  practicable,  authority 
for  a  person  who  orders  a  good  or  service 
through  telemarketing  to  cancel  the  order 
within  a  specified  period:  and 

(C)  recordkeeping  requirements. 

(b)  Rulemaking.— 

(1)  The  Commission  shall  prescribe  the 
rules  under  subsection  (a)  within  270  days 
after  the  date  of  enactment  of  this  Act.  Such 
rules  shall  be  prescribed  in  accordance  with 
section  553  of  title  5.  Unites  States  Code. 

(2)  A  rule  issued  under  subsection  (a)  shall 
be  considered  a  rule  issued  under  section 
18(a)(1)(B)  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  57a(a)(l)(B)). 

(c)  Enforcement.— Any  violation  of  any 
rule  prescribed  under  subsection  (a)  shall  be 
treated  as  a  violation  of  a  rule  under  section 
18  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  57a)  regarding  unfair  or  deceptive  acts 
of  practices. 

(d)  Securities  and  Exchange  Commission- 
Rules.— 

(1)  Promulgation.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  not  later  than  6  months 
after  the  effective  date  of  rules  promulgated 
by  the  Federal  Trade  Commission  under  sub- 
section (a),  the  Securities  and  Exchange 
Commission  shall  promulgate,  or  require  any 
national  securities  exchange  or  registered 
securities  association  to  promulgate,  rules 
substantially  similar  to  such  rules  to  pro- 
hibit deceptive  and  other  abusive  tele- 
marketing activities  by  persons  described  in 
paragraph  (2). 

(B)  Exception.— The  Securities  and  Ex- 
change Commission  is  not  required  to  pro- 
mulgate a  rule  under  subparagraph  (A)  if  it 
determines  that — 

(1)  Federal  securities  laws  or  rules  adopted 
by  the  Securities  and  Exchange  Commission 
thereunder  provide  protection  from  decep- 
tive and  other  abusive  telemarketing  by  per- 
sons described  in  paragraph  (2)  substantially 
similar  to  that  provided  by  rules  promul- 
gated by  the  Federal  Trade  Commission 
under  subsection  (a):  or 

(ii)  such  a  rule  promulgated  by  the  Securi- 
ties and  Exchange  Commission  is  not  nec- 


essary or  appropriate  in  the  public  interest, 
or  for  the  protection  of  Investors,  or  would 
be  inconsistent  with  the  maintenance  of  fair 
and  orderly  markets. 

If  the  Securities  and  Exchange  Commission 
determines  that  an  exception  described  in 
clause  (i)  or  (ii)  applies,  the  Securities  and 
Elxchange  Commission  shall  publish  in  the 
Federal  Register  its  determination  with  the 
reasons  for  it. 
(2)  Application.— 

(A)  In  general.— The  rules  promulgated  by 
the  Securities  and  Exchange  Commission 
under  paragraph  (1)(A)  shall  apply  to  a 
broker,  dealer,  transfer  agent,  municipal  se- 
curities dealer,  municipal  sectu-ities  broker, 
government  securities  broker,  government 
securities  dealer,  investment  adviser  or  in- 
vestment company,  or  any  individual  associ- 
ated with  a  broker,  dealer,  transfer  agent, 
municipal  securities  dealer,  municipal  secu- 
rities broker,  government  securities  broker, 
government  securities.dealer.  investment  ad- 
viser or  investment  company.  The  rules  pro- 
mulgated by  the  Federal  Trade  Commission 
under  subsection  (a)  shall  not  apply  to  per- 
sons described  in  the  preceding  sentence. 

(B)  Definitions.- For  purposes  of  subpara- 
graph (A) — 

(i)  the  terms  "broker",  "dealer",  "transfer 
agent",  '■municipal  securities  dealer",  "mu- 
nicipal securities  broker",  "government  se- 
curities broker",  and  "government  securities 
dealer"  have  the  meanings  given  such  terms 
by  paragraphs  (4).  (5).  (25).  (30).  (31).  (43).  and 
(44)  of  section  3(a)  of  the  Securities  and  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)(4).  (5). 
(25).  (30).  (31),  (43).  and  (44)); 

(ii)  the  term  "investment  adviser"  has  the 
meaning  given  such  term  by  section 
202(a)(ll)  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-2(a)(ll));  and 

(ill)  the  term  "investment  company"  has 
the  meaning  given  such  term  by  section  3(a) 
of  the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-3(a)). 

(e)  CoMMODin*  FUTURES  Trading  Commis- 
sion Rules.— 

(1)  Application.— The  rules  promulgated 
by  the  Federal  Trade  Commission  under  sub- 
section (a)  shall  not  apply  to  persons  de- 
scribed in  subsection  (f)(1)  of  section  6  of  the 
Commodity  Exchange  Act  (7  U.S.C.  8.  9.  15. 
13b.  9a). 

(2)  Promulgation.— Section  6  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  8.  9.  15.  13b. 
9a)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)(1)  Except  as  provided  in  paragraph  (2). 
not  later  than  6  months  after  the  effective 
date  of  rules  promulgated  by  the  Federal 
Trade  Commission  under  section  3<a)  of  the 
Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act.  the  Commission  shall 
promulgate,  or  require  each  registered  fu- 
tures association  to  promulgate,  rules  sub- 
stantially similar  to  such  rules  to  prohibit 
deceptive  and  other  abusive  telemarketing 
activities  by  any  person  registered  or  exempt 
from  registration  under  this  Act  in  connec- 
tion with  such  person's  business  as  a  futures 
commission  merchant,  introducing  broker, 
commodity  trading  advisory,  commodity 
pool  operator,  leverage  transaction  mer- 
chant, floor  broker,  or  floor  trader,  or  a  per- 
son associated  with  any  suchoerson. 

••(2)  The  Commission  is  -not  required  to 
promulgate  rules  under  paragraph  (1)  if  it  de- 
termines that — 

"(A)  rules  adopted  by  the  Commission 
under  this  Act  provide  protection  from  de- 
ceptive and  abusive  telemarketing  by  per- 
sons described  under  paragraph  (1)  substan- 
tially similar  to  that  provided  by  rules  pro- 


mulgated by  the  Federal  Trade  Commission 
under  section  3(a)  of  the  Telemarketing  and 
Consumer  Fraud  and  Abuse  Prevention  Act; 
or 

"(B)  such  a  rule  promulgated  by  the  Com- 
mission is  not  necessary  or  appropriate  in 
the  public  interest,  or  for  the  protection  of 
customers  in  the  futures  and  options  mar- 
kets, or  would  be  inconsistent  with  the 
maintenance  of  fair  and  orderly  markets. 
If  the  Commission  determines  that  an  excep- 
tion described  in  subparagraph  (A)  or  (B)  ap- 
plies, the  Commission  shall  publish  in  the 
Federal  Register  its  determination  with  the 
reasons  for  it.". 

SEC.  4.  ACTIONS  BY  STATES. 

(a)  In  General.— Whenever  an  attorney 
general  of  any  State  has  reason  to  believe 
that  the  interests  of  the  residents  of  that 
State  have  been  or  are  being  threatened  or 
adversely  affected  because  any  person  has 
engaged  or  is  engaging  in  a  pattern  or  prac- 
tice of  telemarketing  which  violates  any 
rule  of  the  Commission  under  section  3.  the 
State,  as  parens  patriae,  may  bring  a  civil 
action  on  behalf  of  its  residents  in  an  appro- 
priate district  court  of  the  United  States  to 
enjoin  such  telemarketing,  to  enforce  com- 
pliance with  such  rule  of  the  Commission,  to 
obtain  damages,  restitution,  or  other  com- 
pensation on  behalf  of  residents  of  such 
State,  or  to  obtain  such  further  and  other  re- 
lief as  the  court  may  deem  appropriate. 

(b)  Notice.— The  State  shall  serve  prior 
written  notice  of  any  civil  action  under  sub- 
section (a)  upon  the  Commission  and  provide 
the  Commission  with  a  copy  of  its  com- 
plaint, except  that  if  it  is  not  feasible  for  the 
State  to  provide  such  prior  notice,  the  State 
shall  serve  such  notice  immediately  upon  in- 
stituting such  action.  Upon  receiving  a  no- 
tice respecting  a  civil  action,  the  Commis- 
sion shall  have  the  right  (1)  to  intervene  in 
such  action.  (2)  upon  so  intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (3) 
to  file  petitions  for  appeal. 

(c)  VENUE;  Service  of  Process.— Any  civil 
action  brought  under  this  section  in  a  dis- 
trict court  of  the  United  States  may  be 
brought  in  the  district  wherein  the  defend- 
ant is  found  or  is  an  inhabitant  or  transacts 
business  or  wherein  the  telemarketing  oc- 
curred or  is  occurring,  and  process  in  such 
cases  may  be  served  in  any  district  in  which 
the  defendant  is  an  inhabitant  or  wherever 
the  defendant  may  be  found. 

(d)  Construction.— For  purposes  of  bring- 
ing any  civil  action  under  subsection  (a), 
nothing  in  this  Act  shall  prevent  an  attorney 
general  from  exercising  the  powers  conferred 
on  the  attorney  general  by  the  laws  of  such 
State  to  conduct  investigations  or  to  admin- 
ister oaths  or  affirmations  or  to  compel  the 
attendance  of  witnesses  or  the  production  of 
documentary  and  other  evidence. 

(e)  Actions  by  the  Commission.— Whenever 
the  Commission  has  Instituted  a  civil  action 
for  violation  of  any  rule  prescribed  under 
section  3.  no  State  may.  during  the  pendency 
of  such  action  instituted  by  the  Commission, 
institute  a  civil  action  under  subsection  (a) 
against  any  defendant  named  in  the  Commis- 
sion's complaint  for  acts  or  omissions  al- 
leged in  the  complaint  for  violation  of  any 
rule  as  alleged  in  the  Commission's  com- 
plaint. 

(f)  Actions  by  Other  State  Officials.— 

(1)  Nothing  contained  in  this  section  shall 
prohibit  an  authorized  State  official  from 
proceeding  in  State  court  on  the  basis  of  an 
alleged  violation  of  any  civil  or  criminal 
statute  of  such  State. 

(2)  In  addition  to  actions  brought  by  an  at- 
torney general  of  a  State  under  subsection 
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(a),  such  an  action  may  be  brought  by  offi- 
cer of  such  State  who  are  authorized  by  the 
State  to  bririK:  actions  in  such  State  for  pro- 
tection of  consumers  and  who  are  desitcnated 
by  the  Commission  to  bring  an  action  under 
subsection  (a)  aKainst  persons  that  the  Com- 
mission has  determined  have  or  are  enRaKed 
in  a  pattern  or  practice  of  telemarl{etin»f 
which  violates  a  rule  of  the  Commission 
under  section  3.  .      ;  .. 

SEC.  S.  ACTIONS  BY  PRIVATE  PERSONS.         '       ' 

(a)  IN  Gknkiiai,.— Any  person  adversely  af- 
fected by  any  pattern  or  practice  of  tele- 
marketinR  which  violates  any  rule  of  the 
Commission  under  section  3,  or  an  author- 
ized persons  actine  on  .such  pei-son's  behalf, 
may.  within  3  years  after  discovery  of  the 
violation,  bring  a  civil  action  in  an  appro- 
priate district  court  of  the  United  Sutes 
against  a  person  who  has  engaged  or  is  en- 
gaging in  such  pattern  or  practice  of  tele- 
marketing if  the  amount  in  controversy  ex- 
ceetls  the  sum  or  value  of  $50,000  in  actual 
damages  for  each  person  adversely  affected 
by  such  telemarketing.  Such  an  action  may 
be  brought  to  enjoin  such  telemarketing,  to 
enforce  compliance  with  any  lule  of  the 
Commission  under  section  3.  to  obtain  dam- 
ages, or  to  obtain  such  further  and  other  re- 
lief as  the  court  may  deem  appropriate. 

(b)  NOTICK.-The  plaintiff  shall  serve  prior 
written  notice  of  the  action  upon  the  Com- 
mission and  provide  the  Commission  with  a 
copy  of  its  complaint,  except  in  any  ca.se 
where  such  prior  notice  is  not  feasible,  in 
which  case  the  person  shall  sei-ve  such  notice 
Immetliately  upon  instituting  such  action. 
The  Commission  shall  have  the  right  (A)  to 
intervene  in  the  action.  (B)  upon  so  intei-ven- 
ing.  to  be  heard  on  all  matters  arising  there- 
in, and  (C)  to  file  petitions  for  appeal. 

(c)  ACTIONS  iiY  THK  Co.MMl.ssiON.  -Whenever 
the  Commission  has  instituted  a  civil  action 
for  violation  of  any  rule  prescribed  under 
section  3.  no  person  may.  during  the  pend- 
ency of  such  action  instituted  by  the  Com- 
mission, subsequently  institute  a  civil  action 
against  any  defendant  named  in  the  Commis- 
sion's complaint  for  violation  of  any  rule  as 
alleged  in  the  Commi.ssion's  complaint. 

(d)  Costs  ani»  Fkks.  The  court,  in  issuing 
any  final  onler  in  any  action  brought  under 
subsection  (a),  may  award  costs  of  suit  and 
reasonable  fees  for  attorneys  and  expert  wit- 
nesses to  the  prevailing  party. 

(e)  Construction.  Nothing  in  this  section 
shall  restrict  any  right  which  any  person 
may  have  under  any  statute  or  common  law. 
SEC.  6.  PROCESS. 

(a)  Civil  Suits.  In  any  suit  brought 
against  a  per.son.  partnership,  or  corporation 
under  section  13(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  53(b))  to  enjoin 

(1)  deceptive  telemarketing  activities  or 
other  abusive  telemarketing  activities  in 
violation  of  the  rules  pi-escribed  under  this 
Act,  or 

(2)  unfair  or  deceptive  telemarketing  acts 
or  practices  in  or  affecting  commerce  (with- 
in the  meaning  of  section  5(a)(1)  of  the  Fed- 
eral Trade  Commission  Act.  15  U.S.C. 
45<a)<l)). 

the  court  may.  if  the  court  determines  that 
the  interests  of  justice  require  thi\t  any 
other  pei-son.  partnership,  or  corporation 
should  be  a  party  in  such  suit,  cause  such 
other  person,  partnership,  or  corporation  to 
be  summoned  without  regard  to  whether 
they  reside  or  transact  busine.ss  in  the  dis- 
trict in  which  the  suit  is  brought,  and  to 
that  end  process  may  l>e  served  wherever 
such  other  person,  partnership,  or  corpoia- 
tion  may  be  found. 

(b)  Chiminai.  Contkmit  Actions.  In  any 
case  described  in  subsection  (a)(1)  or  (2).  the 


Commission  may  bring  a  criminal  contempt 
action  for  violations  of  orders  obtained  in 
.such  case  in  the  same  manner  as  <;ivil  pen- 
alty and  other  Fedeial  court  actions  apply 
umler  section  16(a)(1)  of  the  Federal  Trade 
Comml.ssion  Act  (15  U.S.C.  S6(a)(l)).  Such 
criminal  cases  may  be  initiated  by  the  Com- 
ml.ssion pursuant  to  the  appointment  as  a 
Special  Assistant  United  States  Attoiney  by 
the  Attorney  General  of  an  attorney  em- 
ployed full-time  by  the  Comml.ssion  to  assist 
the  Attorney  General  in  the  pro.secutlon  of 
such  cases.  Such  appointment  may  be  insti- 
tuted at  the  request  of  the  court  which  has 
entered  the  order  for  which  contempt  is 
.sought.  The  Attorney  Geneial  shall  decide 
on  the  appointment  within  15  days  alter  re- 
ceipt of  such  request  for  appointment  of  a 
Commission  lawyer  as  a  Special  A.ssistant 
United  States  Attorney.  The  authority  to 
bring  criminal  contempt  actions  under  this 
subsection  expires  3  years  after  the  date  of 
enactment  of  this  Act. 

SEC.  7.  INVESTIGATION. 

(a)  Civil,  Invi;.stigaiivk  Dkmanii  kok  Pins 
iCAi.  EviDKNCK.  In  any  investigation  by  the 
Commission  with  respect  to  - 

(1)  deceptive  telemarketing  activities  or 
other  abusive  telemarketing  activities  In 
violation  of  the  rules  prescriljed  under  this 
Act.  or 

(2)  unfair  or  deceptive  telemarketing  acts 
or  practices  in  or  affecting  cominerc;e  (with- 
in the  meaning  of  section  5<a)(l)  of  the  Fed- 
eral Trade  Commission  Act,  15  U.S.C. 
4.5(a)(1)). 

the  Commission's  powoi's  with  resp«»ct  to  a 
civil  inve.stigative  demand  shall  include  a  de- 
mand for  the  production  of  physical  evi- 
dence. 

(b)  I.ssuANCK  OK  Dkmani).  -A  civil  inves- 
tigative demand  in  an  investigation  de- 
scribed in  sub.section  (a)(1)  or  (2)  may  require 
the  person  upon  whom  the  demand  is  served 
to  produce  physicial  evidence  for  inspection, 
to  give  oral  testimony  concerning  physical 
evidence,  or  to  furnish  such  physical  evi- 
dence and  testimony  in  combination  with 
documentary  material,  an.s-wers,  or  testi- 
mony described  in  section  20(c)(t)  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  ,57b 
1(c)(1)). 

(c)  C()NTKNT.s.^Bach  suih  civil  investiga- 
tive demand  for  the  pro<luction  of  physical 
evidence  shall  - 

(1)  describe  each  cla.ss  of  physical  evidence 
to  be  produced  umler  the  demand  with  such 
definiteness  and  certainty  as  to  permit  such 
evidence  to  be  fairly  identified: 

(2 1  prescribe  a  return  date  or  ilates  which 
will  provide  a  rea.sonable  period  of  time 
within  which  the  physical  evidence  .so  de- 
manded may  be  a.ssembled  and  made  avail- 
able for  inspection  and  copying  or  reproduc- 
tion: and 

(3)  identify  the  custodian  to  whom  such 
physical  evidence  shall  be  made  available. 

(d)  PuonurrioN  ok  Kvidknck  in  Kksi'onsk 
TO  Dkmani).    The  production  of  physical  evi 
dence  in  response  to  such  civil  investigative 
demand  shall  be  made  under  a  sworn  certifi- 
cate, in  such  form  as  the  demand  designates, 
by   the  pei-son   to  whom   the  demand   is  di 
rected  or.  if  not  a  natural  person,  by  any  pei- 
son  having  knowledge  of  the  facts  anil  cir- 
cumstances lelatiiiM  to  such  production,  to 
the  effect  that  all  of  the  physical  evidence 
requlre<l   by  demand  and  in  the   pos.se.ssion. 
custody,  or  control  of  the  ix>rson  to  whom 
the  demand   is  directed   has   been   produced 
anil  made  available  to  the  custodian. 

(e)  Othkk  RKyuiHKMKNTs.    Except  as  pio 
vided    in   this-  .section,    the   lequiremenUs  of 
section  20  of^the  Federal  Trade  Commission 


A\;t  (15  U.S.C.  57b  I)  apply  to  a  civil,  inve.s- 
tigative clemand  in  an  investigation  de- 
scribed in  sub.section  (a)(1)  or  (2). 

(f)  Dkkinition.  In  this  subsection,  the 
term  "physical  evidence  "  means  any  object 
or  device. 

SEC.  8.  ADMINISTRATION  AND  APPLICABILITY  OF 
ACT. 

(a)  In  Gknkhai..  Except  as  otherwise  pro- 
vided in  .sections  4  and  5.  this  Act  shall  be 
enforced  by  the  Commission  under  the  Fed- 
eral Tia<le  Commission  Act  (15  U.S.C.  41  et 
.seq.).  Con.sequently,  no  activity  which  is  out- 
side the  juristliction  of  that  Act  .shall  be  af- 
fected by  this  Act. 

(b)  AriioNs  HV  THK  Commission.  The  Com- 
niLssion  shall  prevent  any  peisoii  from  vio- 
lating a  rule  of  the  Commission  under  sec- 
tion 3  In  the  same  manner,  by  the  same 
means,  anil  with  the  .same  jurisdiction,  pow- 
ers, and  duties  as  though  all  applicable 
terms  and  piovisions  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.)  were 
incorporated  into  and  made  a  part  of  this 
Act.  Any  person  who  violates  .such  rule  shall 
be  subject  to  the  penalties  and  entitled  to 
the  privileges  and  immunities  provided  in 
the  Federal  Trade  Comml.ssion  Act  in  the 
.same  manner,  by  the  .same  means,  and  with 
the  sjime  jurisdiction,  power,  and  duties  as 
though  all  applicable  terms  and  provisions  of 
the  Federal  Tiade  Comml.ssion  Ai  t  were  in- 
corporated into  and  made  a  part  of  this  Act. 
SEC.  ».  DEFINITIONa 

For  purposes  of  this  Act: 

(1)  The  term  --attorney  general  "  means  the 
chief  legal  officer  of  a  State. 

(2)  The  t.erm  "Commi.ssion  "  means  the 
Federal  Trade  Commi.ssion. 

(3)  The  teim  'SUite  "  means  any  State  of 
the  United  States,  the  District  of  Columbia. 
Puerto  Rico,  the  Northern  Mariana  Islands, 
and  any  territory  or  pos.session  of  the  United 
States. 

(4)  The  term  'telemarkRting  "  means  a 
plan,  program,  or  campiiigii  which  is  con- 
ducted to  induce  purchases  of  goods  or  serv- 
ices by  significant"  use  of  one  or  more  tele- 
phones and  which  involves  more  than  one 
interstate  telephone  call.  The  term  does  not 
include  the  soliciuvtion  of  sales  through  the 
mailing  of  a  catalog  which  - 

(A)  contains  written  description  or  illus- 
tration of  the  goods  or  .services  offered  for 
sale, 

(B)  Includes  the  business  address  of  the 
.seller. 

(C)  includes  multiple  pages  of  written  ma 
terial  or  lllu.strations.  and 

(D)  has  been  i.ssueil  not  less  frequently 
than  once  a  yeai-. 

where  the  person  making  the  solicitation 
does  not  .solicit  customers  by  telephone  but 
only  receives  calls  initiated  by  customers'  in 
respon.se  to  the  catalog  and  during  those 
calls  takes  orders  only  without  further  solic- 
itation. 
SEC.  10.  REVIEW. 

Upon  the  expiration  of  5  years  following 
the  date  of  the  enactment  of  this  Act.  the 
Commission  shall  review  the  implementa- 
tion of  this  Alt  and  its  effect  on  deceptive 
telemarking  activities  and  report  the  results 
of  this  review  to  the  Congress. 

Mr.  BRYAN.  As  chairman  of  the 
Comniorce  Committee  Consumer  Sub- 
committee. I  am  pleased  by  the  consid- 
eration by  the  lull  Senate  of  S.  1392, 
lefriiiJation  to  protect  consumers  from 
telemarketing  fraud. 

It  is  now  common  knowledge  that 
the  telemarketing'  business  hits  become 
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a  fertile  ground  for  fraudulent  opera- 
tors. The  FTC  estimates  that  tele- 
marketing fraud  costs  consumers  bil- 
lions of  dollars  each  year.  The 
Consumei'  Federation  of  America, 
alontr  with  the  National  Association  of 
Consumer  At,'ency  Administiators. 
completed  a  survey  of  State  and  local 
consumer  protection  agencies  which 
identified  telemarketinjj  as  one  of  the 
worst  consumer  ripoffs  and  abuses.  A 
recent  report  by  the  National  Consum- 
ers League  shows  that  over  5.5  million 
people  have  bought  somethint?  by  tele- 
phone the.v  now  feel  was  a  definite 
fraud. 

Under  these  practices,  consumers  are 
typically  offered  soods  and  services 
that  are  what  we  call  too  trood  to  be 
true.  The  offers  include  luxury  items 
and  fabulous  trips  at  little  or  no  cost. 
The  consumer  is  often  required  to  pay 
in  advance,  and  is  ffenerally  asked  to 
pay  by  credit  card.  The  real it.v.  how- 
ever, is  that  man.v  of  these  deals  are  in- 
deed too  frood  be  to  be  true.  Sometimes 
the  items  are  never  delivered,  or  are 
not  of  the  value  which  the  consumer 
expected.  Many  of  these  operations  are 
fl.v-by-nitjht  boilerroom  shops,  whose 
contact  with  the  consumer  is  limited 
to  the  telephone,  and  whose  mobility 
permit  the  consumer  no  recourse  in  the 
event  the  t<oods  are  deficient  or  not  de- 
livered. The  quick  movement  and  de- 
ceptive tactics  by  these  scam  operators 
also  make  it  difficult  foi-  enforcement 
and  prosecution,  particularly  for  State 
law  enforcement  officials. 

As  1  have  stated  before,  no  one  knows 
the  problems  of  lelemaiketintr  abuse 
better  than  the  citizens  of  my  own 
State  of  Nevada.  During:  the  1980s, 
fraudulent  telemarketing^  boilerrooms 
were  a  growth  industry  in  Nevada.  The 
State's  consumer  affairs  division  has 
recorded  over  15.000  written  complaints 
and  over  66.000  telephone  inquiries 
from  consumers  concerned  about  such 
fraud.  Estimates  show  that  Nevada 
consumers  lost  about  $8  million  be- 
tween 1984  and  1989  because  of  fraudu- 
lent telemarketinfj  schemes. 

The  State  (government,  together  with 
the  Federal  strike  force,  has  done  an 
admirable  job  in  attemptint?  to  deal 
with  this  overwhelming  problem.  The 
boilerroom  industry  has  jfone  into 
sharp  decline,  from  400  telemarketing 
firms  with  20.000  employees  in  1988  to 
60  operations  with  5.000  salespeople  in 
1989.  The  State  has  enacted  creative 
and  effective  letjislation  to  address  this 
pi'oblem,  requiring  licensintr  of  tele- 
marketers and  establishinfir  toutjh  anti- 
fraud  provisions  in  the  securities  area, 
which  I  was  pleased  to  si^n  into  law 
when  I  served  as  Governor. 

The  effects  of  telemarketing  fraud, 
however,  are  felt  throutfhout  the  Na- 
tion, both  by  consumers  and  legitimate 
telemarketers.  The  VTC  and  the  Na- 
tional Association  of  State  Attorneys 
General  have  both  stated  that  they 
consider  telemarketinK'  fraud  a  si'ave 


threat    to    consumers,    and    that    the 
problem  is  one  of  their  top  priorities. 

In  the  last  Congress,  I  introduced  lei^- 
islation  to  strenprthen  the  I-'TC's  au- 
thority, and  the  ability  of  State  attor- 
neys K^eneral  and  individual  consumers, 
to  combat  fraudulent  telemarketinj,'.  I 
was  joined  in  that  effort  by  Senator 
McCain.  At  the  betfinninM:  of  this  Con- 
nrfKss.  Senator  McCain  and  I  reintro- 
duced the  letrislation.  The  bill.  S.  1392. 
was  pa-ssed  unanimously  by  the  full 
Senate.  Similar  leuMslation  introduced 
by  Coniri-essman  Swift.  H.R.  3203.  was 
passed  b.v  the  House. 

The  leKislation  that  I  am  introducing 
today  retains  provisions  from  S.  1392  as 
oritrinally  passed,  and  also  incorporates 
provisions  from  H.R.  3203.  This  lejrisla- 
tion  directs  the  Federal  Trade  Commis- 
sion to  undertake  a  rulemaking  to  pro- 
hibit fraudulent  and  abusive  tele- 
marketing' activities.  It  also  provides 
new  enforcement  tools  for  the  FTC. 
Equally  important.  S.  1392  provides  a 
new  cause  of  action  for  State  attorneys 
ffeneral  and  other  State  officials,  and 
for  private  parties. 

The  bill  provides  that  the  FTC  rules 
rcspectinM:  deceptive  and  abusive  tele- 
marketint?  activities  shall  be  consid- 
ered rules  issued  under  section 
18(a)(2)(B)  of  the  Federal  Trade  Com- 
mission Act.  In  determining-  whether  to 
make  a  findintr  under  section  18(f)(1)  of 
the  Federal  Trade  Commission  Act 
that  the  acts  or  practices  of  banks, 
savintis  associations,  or  Federal  credit 
unions  are  not  unfair  or  deceptive  in 
this  connection,  it  is  the  intention  of 
the  Conj^ress  that  the  appropriate  Fed- 
eral bankintr  rejrulator  include  in  its 
consideration,  fii-st,  whether  banks, 
savintfs  associations,  or  credit  unions 
in  fact  enMra^e  in  deceptive  or  abusive 
telemarketing,  and.  second,  whether 
existintr  laws  or  rcM^ulations  provide 
protection  from  deceptive  or  abusive 
telemarketing  substantially  similar  to 
the  protection  provided  by  the  rules 
promulgated  by  the  FTC  under  this 
bill. 

Second,  it  is  the  intention  of  the 
Congress  that  the  rules  the  FTC  will 
promulRate  under  this  bill  concernint,' 
deceptive  and  abusive  telemarketing 
activities  expressly  prohibit  credit 
card  launderintr.  Credit  card  laundering' 
is  the  practice  b.v  which  fraudulent 
telemarketers,  sometimes  actintj  in 
conjunction  with  third-party 

intermediaries  as  brokers,  pei-suade 
merchants  with  access  to  the  credit 
card  system  to  submit,  in  the  name  of 
that  merchant,  the  fraudulent  tele- 
marketers" sales  drafts  into  the  credit 
card  system.  This  practice  enables  the 
fraudulent  telemarketer  to  avoid  the 
safet,'uards  the  credit  card  systems  and 
the  financial  institutions  participating: 
in  these  systems  have  established  to 
preclude  access  by  the  fraudulent  tele- 
marketer to  the  credit  care  system. 

The  FTC's^iprohibition  of  credit  card 
laundering  should  be  broad  enough  to 


cover  all  of  the  parties  involved  in 
credit  card  launderintf— the  fraudulent 
telemarketer,  the  merchant  submit- 
ting the  fraudulent  telemarketers 
sales  drafts  into  the  credit  card  sys- 
tem, and  any  third-party 
intermediaries  causing  or  arranpinif 
the  credit  card  laundering.  However, 
this  credit  card  laundering  prohibition 
should  not  covei'  the  activities  of  a  le- 
tjitimate  servicinjf  orRanization  which, 
as  an  authorized  a^ent  of  a  member  of 
a  credit  card  system,  provides  services 
directly  to  merchants,  including, 
among  other  things,  processing  sales 
drafts.  It  should  not  cover  an  act  or 
practice  expressly  permitted  in  a  valid 
agreement  with  a  member  of  a  credit 
card  system  or  the  members  author- 
ized apent.  An  agreement  in  violation 
of  the  rules  of  the  application  credit 
card  system  should  not  constitute  a 
valid  agreement  for  these  purposes.  In 
addition,  this  prohibition  generally 
should  not  apply  to  a  messenger  or 
other  delivery  service  that  is  used  by  a 
telemarketer  merely  to  physically 
transport  sales  drafts,  if  the  messenger 
or  delivery  service  does  not  arrange  for 
the  sales  drafts  to  be  presented  to  a 
member  of  the  credit  card  system  or 
the  members  agent. 

Finally,  the  bill  provides  that  the 
private  party  actions  provided  for  in 
the  bill  may  be  brought  b.v  a  victim  or 
an  authorized  person  acting  on  the  vic- 
tims  behalf.  It  is  the  intention  of  the 
Congress  that  such  an  authorized  per- 
son includes,  among  others,  a  financial 
institution  that  has  incuired  loss  or 
damage,  such  as  through  reimburse- 
ment of  a  victimized  credit  card  hold- 
er, as  well  as  a  member  organization 
comprising  financial  institution  mem- 
bers, or  any  ptarent  organization  of 
such  member  organization,  if  one  or 
more  of  its  financial  institution  mem- 
bers is  eligible  to  bring  a  civil  action 
under  the  bill. 

It  should  be  noted  that  both  the  Na- 
tional Association  of  Attorne.vs  Gen- 
eral and  the  U.S.  Department  of  Jus- 
tice strongly  support  the  provision 
that  would  allow  all  the  State  attor- 
neys general  to  enforce  a  Federal  tele- 
marketing rule  both  on  behalf  of  con- 
sumers and  State  entities.  The  parens 
patriae  language  is  not  intended  to  in- 
.  troduce  an,v  additional  procedural  re- 
quirements that  would  dela.v  or  other- 
wise hinder  the  ability  of  the  State  at- 
torneys general  to  move  quickl.v  to  en- 
force the  rights  of  citizens  of  their 
States. 

Mr.  President,  this  legislation  is  vi- 
tally important.  S.  1392  will  protect  all 
consumers,  as  well  as  legitimate  busi- 
nesses and  financial  institutions,  from 
becoming  unwilling  victims  of  unscru- 
pulous and  fraudulent  telemarketers.  I 
ask  for  the  unanimous  support  of  my 
colleagues. 

Mr.  MCCAIN.  Mr.  President.  I  am 
pleased  at  the  passage  of  the  con- 
ference   report   on    S.    1392.    the   Tele- 
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marketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act.  This  lejfislation 
is  long  overdue.  It  addresses  the  issue 
of  telemarketing  fraud  which  continues 
to  prey  upon  innocent  victims  in  my 
State  of  Arizona,  and  around  the  coun- 
try. Advancements  in  communications 
technology  have  ironicall.v  proven  to 
be  both  a  benefit  and  a  liability  to  con- 
sumers. While  new  technologies  have 
provided  greater  choices  to  consumers 
in  the  marketplace,  they  have  also  wid- 
ened the  options  of  scam  operators  in 
selecting  a  vehicle  for  cheating  con- 
sumers out  of  their  earnings. 

We  all  know  too  well  the  prevalence 
of  these  practices.  Senator  Bryan  and  I 
have  worked  together  on  two  tele- 
marketing fraud  bills.  S.  2494.  which 
was  unanimously  passed  in  the  Senate 
in  the  fall  of  1990.  and  S.  1392  which  was 
again  approved  in  the  fall  of  1991.  This 
legislation  has  become  increasingly 
more  imperative  as  the  practice  be- 
comes more  and  more  sophisticated 
and  less  apparent  even  to  the  most 
alert  consumer.  The  need  for  enacting 
Federal  legislation  has  never  been 
greater. 

I  have  stated  repeatedly  that  this 
legislation  is  not  directed  at  the  legiti- 
mate telemarketing  industry.  This  in- 
dustry has  provided  consumers  greater 
options  for  obtaining  information,  en- 
tertainment, and  home  shopping  oppor- 
tunities. A  great  many  of  these  tele- 
marketing companies  are  legitimately 
operated  by  honest  business  men  and 
women.  Nevertheless,  the  increases  in 
telemarketing  fraud  have  been  a 
scourge  on  the  industry,  and  consum- 
ers have  lost  money,  in  some  cases 
their  health,  and,  in  all  cases,  their  pa- 
tience. 

Telemarketing  and  consumer  fraud 
costs  American  taxpayers  tens  of  bil- 
lions of  dollars  per  year.  Such  fraud  is 
often  committed  by  individuals  who  es- 
cape legal  action  by  dismantling  their 
operation  and  relocating  to  begin  the 
operation  again.  In  the  cases  of  these 
so-called  boilerroom  scams,  both  the 
victims  and  the  perpetrators  are  dif- 
ficult to  locate  since  the  operations 
often  consist  of  nothing  more  than 
phone  banks  which  do  not  readily  pro- 
vide detailed  evidence  of  illegal  activ- 
ity. 

Of  even  greater  concern  are  the  so- 
called  root  organizations  which  sup- 
port the  boiler  rooms  and  facilitate 
credit  card  laundering,  an  activity 
which  has  been  shown  to  be  integral  to 
the  telemarketing  fraud  industry.  The 
Federal  Trade  Commission  [F'TC)  has 
focused  its  efforts  on  bringing  cases 
against  these  root  organizations  in 
order  to  bring  down  their  client  boiler- 
room  outfits,  and  stop  credit  card  laun- 
dering. 

The  impact  of  credit  card  laundering 
has  been  harmful  to  both  consumers 
and  banking  institutions  throughout 
the  Nation.  This  is  exemplified  by  the 
situation  where  a  fraudulent  telemar- 
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keter  uses  the  credit  card  privileges  of 
a  merchant  to  obtain  legitimate  credit 
card  drafts  as  records  of  transactions 
to  receive  payment  fiom  the 
unsuspecting  customers  bank. 

This  exact  scenario  pla.yed  out  in  my 
State  of  Arizona.  On  Fel)ruary  l,").  1990. 
Gateway  National  Bank  in  Phoenix 
was  declared  insolvent  by  th«>  Office  of 
the  Comptroller  of  the  Currency.  Just  1 
year  prior  to  insolvency.  Gateway 
claimed  assets  of  $11  million.  One  of 
the  main  reasons  attributed  to  its  de- 
mise was  the  overwhelming  number  of 
chargebacks  the  bank  had  to  absorb  be- 
cause of  merchants'  failure  to  pay. 
These  chargebacks  ate  away  at  the 
bank's  equity  capital,  depleting  it  so  as 
to  render  the  bank  insolvent. 

The  message  here  is  clear:  With  cred- 
it card  fraud,  and  all  kinds  of  tele- 
marketing fraud,  the  consumer  and  the 
banking  communities  are  the  big  los- 
ers. 

The  cases  involving  telemarketing 
fraud  continue  to  make  news.  In  April 
1991.  the  FTC  brought  charges  against 
the  makei-s  and  marketers  of  the  Ari- 
zona-based Amerdream  Corp.  which 
misrepresented  its  product,  the  so- 
called  ultimate  solution  diet  program, 
falsely  claiming  that  a  Harvarfl  study 
showed  an  ingredient  in  the  ultimate 
solution's  night  trim  Uiet  tablets  to  be 
effective  in  achieving  significant 
weight  loss  and  reducing  cholesterol 
levels  and  blood  pressure.  The  program 
also  promised  consumeis  of  the  ulti- 
mate solution  a  100-percent  moneyback 
guarantee  and  a  $1,000  U.S.  Treasury 
bond  just  for  buying  and  testing  a  2- 
month  supply,  which  has  now  been 
found  to  be  false. 

In  July  1991.  the  FTC  brought  addi- 
tional charges  against  the  president  of 
Amerdream  for  falsei  claims  made 
through  another  one  of  his  companies, 
also  based  in  Arizona.  Advanced  Auto- 
motive Technologies.  Inc..  the  maker 
of  the  Petromizer.  A  Federal  court 
found  that  Advanced  Automotive  fi\lse- 
ly  represented  that  the  Petromizer  in- 
creases giis  mileage  l)y  more  than  28 
percent,  increases  automobile  horse- 
power and  acceleration  by  11  percent, 
and  reduces  automobile  emissions,  in- 
cluding a  100-percent  reduction  in  car- 
bon monoxide  emissions,  and  that  var- 
ious Federal  and  State  organizations 
helped  develop  or  had  tested  the  prod- 
uct and  proven  its  effectiveness.  This 
marketing  technique  was  very  effective 
in  the  period  during  the  conflict  in  the 
Persian  Gulf,  where  concerns  about 
gasoline  supplies  were  heightened. 

As  a  result  of  the  F'TOs  efforts  in 
these  two  cases,  a  Federal  court  or- 
dered the  compjvnies  to  pay  nearly 
$675,000  for  consumer  redress. 

I  wish  these  were  isolated  cases,  but 
we  all  know  they  are  not.  Every  seg- 
ment of  society  is  victimized  by  tele- 
marketing fraud.  The  elderly  are  al- 
ways targeted  by  scam  operators  ped- 
dling phony  health  care  products. 
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Every  consumer  cries  out  for  greater 
law  enforcement  protection.  Congres- 
sional action  ha.s  been  long  overdue, 
and  I  am  pleased  that  the  Senate  and 
the  House  of  Representatives  have 
passed  this  legislation. 

One  of  the  most  important  aspects  of 
this  legislation  arc  the  enforcement 
provisions  which  will  help  the  FTC 
catch  these  scam  operators,  wherever 
they  may  go.  and  bring  them  to  jus- 
tice. The  bill  also  assists  the  State  at- 
torneys geneial  in  fighting  telemarket- 
ing fraud  as  well.  Each  part  of  this  bill 
is  extremely  important  within  the 
framework  of  helping  those  on  a  State 
and  Federal  level  fight  telemarketing 
fraud  and  protect  consumers. 

I  appreciate  the  efforts  that  have 
been  made  by  the  legitimate  members 
of  the  telemarketing  community  and 
by  the  consumer  advocacy  groups,  both 
of  whom  have  worked  together  in  a 
successful  piirtnership  to  fight  against 
fraud. 

The  ACTING  PRESIDENT  pro  tem- 
poie.  The  question  is  on  agreeing  to 
the  motion. 

The  motion  w;is  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agieed  to. 


INTER-AMERICAN  SCIENTIFIC 
COOPERATION  ACT  OF  1992 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  H.R.  3215,  the  Inter- 
American  Scientific  Cooperation  Act  of 
1992.  and  that  the  Senate  then  proceed 
to  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  hill  (H.R.  3215)  to  leinviRorate  coopera- 
tion between  the  United  State.s  and  Latin 
America  in  .science  and  technology. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  bill'.' 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

A.MKNDMKNI'  NO.  ■iVi\ 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Bingaman  and  Senator 
LiKHKKMAN,  I  Send  a  substitute  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentuck.v  (Mr.  F()Ul>|  for 
Mr.  Bingaman  (for  himself  and  Mr. 
LiKiiKKMAN)  proposes  an  am^enament  ntun- 
beretl342l.  .-;  « 


Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  followinK: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Inter- Amer- 
ican Scientific  Cooperation  Act  of  1992". 

SEC.  2.  nNDINGS  AND  DEFINITION. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  Latin  Americia  shares  a  wide  range  of 
scientific  and  technological  concerns  with 
the  United  SUtes. 

(2)  The  need  for  science  and  technology  co- 
operation with  Latin  America  has  increased 
significantly  since  the  1970s,  but  mechanisms 
for  cooperation  have  decreased  significantly 
since  many  countries  in  Latin  America  grad- 
uate<l  from  progmms  sponsored  by  the  Agen- 
cy for  International  Development. 

(3)  Latin  American  scientists  and  engi- 
neers have  increasingly  looked  to  Europe 
and  Japan  for  advanced  training  and  re- 
search. This  trend  may  result  in  a  loss  of 
mutually  beneficial  commerce  and  scientific 
cooperation  between  Latin  America  and  the 
United  States. 

(4)  Investment  by  the  United  States  in  the 
Latin  American  science  and  technology  in- 
fra,structure  and  participation  of  United 
States  scientists  and  engineers  in  short-term 
and  long-term  assignments  in  Latin  America 
can  further  improve  relations  between  the 
United  States  and  Latin  America,  and  bring 
many  benefits  to  the  United  States,  includ- 
ing scientific  access,  enhanced  trade  and  in- 
vestment relations,  and  the  opportunity  to 
contribute  to  economic  gi-owth  and  democra- 
tization in  the  hemisphere. 

(5)  Science  and  technology  coopei-ation 
with  the  United  States,  and  advanced  train- 
ing and  research  in  the  United  States,  can 
bring  many  benefits  to  Latin  America.  In  de- 
veloping countries,  cooperation  can  contrib- 
ute to  the  strengthening  of  basic  science  and 
technology  infrastructure.  In  industx'ially 
advanced  Latin  American  countries,  co- 
operation can  increase  opportunities  in 
many  scientific  disciplines  and  in  the  fron- 
tier scientific  fields. 

(6)  Considerable  progress  in  science  and 
technology  cooperation  can  Ije  made  with 
relatively  modpst  investments. 

(7)  The  return  to  democracy  in  a  number  of 
Latin  American  countries  provides  renewed 
vigor  for  freedom  of  scientific  inquiry,  co- 
operation, and  progress,  as  well  as  a  focus  for 
the  reversal  of  the  decline  in  science  and 
technology  cooperation  Ijetween  the  United 
States  and  Latin  America. 

(b)  DKF1NITI0N8.— As  used  in  this  Act- 

(1)  the  term  "debt-for-science  exchange" 
means  an  agreement,  between  a  grantee 
under  section  4  and  a  Latin  American  coun- 
try, that  provides  that  the  grantee  shall  can- 
cel its  right  to  collect  payment  on  a  portion 
of  the  commercial  external  debt  of  that 
Latin  American  country,  in  exchange  for  the 
country's  contribution  to  the  grantee  of 
local  currencies  or  other  assets  to  support 
scientific  and  technological  research  in  the 
country; 

(2)  the  term  "Director"  means  the  Director 
of  the  National  Science  Foundation:  and 

(3)  the  term  "Latin  America"  means  Mex- 
ico, the  Caribbean  basin.  Central  America. 
and  South  America. 

SEC.  3.  ESTABLISHMENT  OP  THE  PROGRAM. 

The  National  Science  Foundation  shall  es- 
tablish   an    Inter-American    Scientific    Co- 
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operation  Program  (hereafter  in  this  Act  re- 
ferred to  as  the  "Program")  aimed  at  in- 
creasing the  level  of  science  and  technology 
cooperation  between  the  United  States  and 
Latin  America.  The  National  Science  Foun- 
dation, in  establishing  the  Pi-ogram,  shall 
identify  and  coopei-ate  with  private  and  gov- 
ernmental funding  bodies,  both  in  Latin 
America  and  in  the  United  States.  The  Pro- 
gram shall  include  the  following  elements; 

(1)  Encouragement  and  funding  of  project 
development  interchanges  and  Joint  research 
projects  between  United  States  and  Latin 
American  scientists  and  engineers.  Joint 
projects  and  interchanges  funded  by  the  Na- 
tional Science  Foundation  shall,  whenever 
possible,  include  cost  sharing  from  sources 
within  the  Latin  American  countries  whose 
citizens  participate.  The  Director  shall  de- 
termine the  amount  of  cost  sharing  which  is 
required. 

(2)  Establishment  in  accordance  with  sec- 
tion 13  of  the  National  Science  Foundation 
Act  of  1950  (42  U.S.C.  1872)  of  an  Inter-Amer- 
ican Scientific  Exchange.  The  Exchange's  ac- 
tivities shall  include  collection  and  dissemi- 
nation of  information  to  Latin  Americans  on 
avenues  for  advanced  study  in  science  and 
engineering  In  the  United  States;  United 
States  assistance  to  Latin  American  institu- 
tions, at  the  institutions'  request,  for  devel- 
opment of  courses,  seminars,  and  curricula 
in  science  and  engineering;  and  other  forms 
of  scientific  and  technological  cooperation 
as  may  be  mutually  agreeable,  such  as  re- 
search projects  in  furtherance  of  professional 
development.  In  carrying  out  this  paragraph 
the  Director  shall  coordinate  with  other  Fed- 
eral agencies  offering  programs  for  foreign 
nationals  for  advanced  study  and  research  in 
the  sciences  and  in  engineering. 

(3)  Exchange  of  inforqiation  and  technical 
assistance  between  United  States  and  Latin 
American  scientists  antf  engineers  interested 
in  establishing  data  basics  and  connecting  to 
computer  networks  such  as  the  National  Re- 
search and  Education  Network. 

(4)  Exchange  of  information  to  facilitate 
the  routing  of  scientific  equipment  between 
the  United  States  and^  Latin  America,  in- 
cluding information  with  respect  to  match- 
ing equipment  with  need,  identifying  tech- 
nical maintenance  requirements,  and  meet- 
ing customs  regulations 

(5)  Promotion  of  research  programs  which 
utilize  unique  natural  environments  or  exist- 
ing or  potential  centers  of  scientific  research 
excellence  in  Latin  America. 

SEC.  4.  DEBT-FOR-SCIENCE  EXCHANGES 

"(a)  Grants.— The  Director  is  authorized 
to  make  grants  to  nongovernmental  organi- 
zations within  the  United  States,  including 
colleges  and  universities,  for  the  purpose  of 
acquiring  the  commercial  external  debt  of 
Latin  American  Countries  and  undertaking 
such  other  activities  as  are  necessary  to 
carry  out  debt-for-science  exchanges.  Before 
mailing  any  grant  under  this  section,  the  Di- 
rector shall  ascertain  that — 

(1)  funds  received  from  a  Latin  American 
country  in  connection  with  the  debt-for- 
science  exchange  to  which  the  grant  applies 
will  be  expended  only  foi-  cooperative  re- 
search and  development  projects,  including 
those  described  in  section  3;  or  to  fund  en- 
dowments for  the  long-term  support  of  coop- 
eiative  research  and  development  projects; 

(2)  the  debt-for-science  exchange  will  i-e- 
sult  in  making  funds  available  for  such  coop- 
ei-ative  projects  which  otherwise  would  not 
be  available; 

(3)  the  amount  of  local  currency  provided 
by  the  Latin  American  country  as  a  result  of 
the  debt-for-science  exchange  will   be  sub- 


stantially greater  than  the  cost  of  acquiring 
the  country's  commercial  external  debt; 

(4)  the  grantee  certifies  that  the  Latin 
American  country  has  accepted  the  terms  of 
the  exchange  and  that  an  agreement  has 
been  reached  to  cancel  the  commercial  debt 
in  an  agreed  upon  fashion;  and 

(5)  Federal  grnnts  made  under  this  section 
will  be  equally  matched  by  non-Federal  con- 
tributions to  acquire  the  commercial  exter- 
nal debt  of  the  Latin  American  countiy. 

"(b)  Rctkntion  of  iNTKRraT.— Grantees  or 
subgrantees  of  funds  provided  under  this  sec- 
tion may  retain,  without  deposit  in  the 
Ti-easury  of  the  United  States  and  without 
further  appropriation,  intei-est  earned  on  the 
proceeds  of  any  resulting  debt-for-science  ex- 
change pending  disbursements  of  such  pro- 
ceeds and  interest  for  approved  program  pur- 
poses, which  may  include  the  establishment 
of  an  endowment,  the  income  of  which  is 
used  for  such  purposes. 

"(C)    COORDINATION    WITH    OTHKR    FKDKRAI, 

Agkncies. — In  carrying  out  subsection  (a) 
the  Director  shall  coordinate  with  Federal 
agencies,  such  as  the  Agency  for  Inter- 
national Development,  that  have  expertise  in 
debt  exchanges. 

SEC.  S.  REPORT  ON  BINATKN^AL  SCIENCE  FOUN- 
DATIONS. 

"(a)  Report  to  Congre.ss.— Within  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Director  shall  submit  to  Congress  a  report 
which — 

(1)  describes  existing  Binational  Science 
Foundations  in  Latin  America  and  elsewhere 
and  the  I'esearch  funde<l  by  them; 

(2)  identifies  succes.sful  binational  founda- 
tions in  Latin  America  in  areas  other  than 
sciences  and  technology; 

(3)  evaluates  the  advantages  and  disadvan- 
tages of  Binational  Science  Foundations  in 
comparison  to  direct  funding  of  joint  re- 
search projects; 

(4)  identifies  countries  in  Latin  America 
that  might  benefit  by  establishment  of  a  Bi- 
national Science  Foundation  between  that 
country  and  the  United  States; 

(5)  identifies  types  of  cooperative  scientific 
research  and  educational  projects  that  might 
most  effectively  be  funded  through  Bina- 
tional Science  Foundations; 

(6)  assesses,  by  country,  the  availability  of 
private-sector  funding  and  in-country  fund- 
ing to  match  United  States  funding  of  Bina- 
tional Science  Foundations  in  Latin  Amer- 
ica; and 

(7)  identifies  legislative  or  administrative 
changes  needed  if  the  National  Science 
Foundation  is  to  fund  establishment  of  Bina- 
tional Science  Foundations. 

(b)  Consultation.— In  can-ying  out  sub- 
section (a),  the  Director  shall  consult  with 
Federal  agencies,  such  as  the  Department  of 
State  and  the  Agency  foi-  International  De- 
velopment, that  have  pai-ticipated  in  bina- 
tional foundations  in  Latin  America  and 
elsewhere. 

SEC.  «.  REPORT  ON  PROGRAM. 

Within  180  days  after  the  date  of  enact- 
ment cf  this  Act,  the  Director  shall  submit 
to  Congress  a  report  which— 

(1)  details  activities  funded  by  the  Na- 
tional Science  Foundation  and  carried  out 
by  or  in  cooperation  with  Latin  American 
countries  dui-ing  the  preceding  fiscal  year; 

(2)  includes  a  description  of  how  activities 
of  the  Program  relate  to  other  ongoing  and 
prospective  National  Science  Foundation  ac- 
tivities in  Latin  America; 

(3)  describes  plans  for  the  current  and  up- 
coming fiscal  years'  activities  of  the  Pro- 
gram; 

(4)  recommends  priorities  for  the  Program 
for  cooperation  in  terms  of  scientific  dis- 
ciplines and  geographic  regions;  and 
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(5)  recommends  necessary  legislative  or  ad- 
ministrative changes  in  the  ProKram. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Director  for  carryintf  out  this  Act- 

( 1 )  $10,000,000  for  fiscal  year  1993;  and 

(2)  JIO.000.000  for  fi.scal  year  1994 

Mr.  BINGAMAN.  Mr.  President,  on 
behalf  of  myself  and  Senator 
LiKBKKMAN,  I  Send  to  the  desk  a  sub- 
stitute annendment  to  H.R.  3215.  the 
Inter-American  Scientific  Cooperation 
Act  of  1992.  which  authorizes  the  Na- 
tional Science  Foundation  [NSF)  to  es- 
tablish an  Inter- American  ScientiTic 
Cooperation  Protrram  to  increase  ef- 
forts to  support  joint  research  projects 
in  Latin  America.  I  appreciate  the  help 
of  Senator  Hollings.  who  is  chairman 
of  the  primary  committee  of  jurisdic- 
tion on  this  legislation,  the  Commerce 
Committee,  in  developint?  this  com- 
promise amendment. 

I  first  introduced  this  legislation  in 
1990  (S.  2733)  as  a  companion  bill  to  a 
bill  introduced  by  Congressman  Brown 
(H.R.  2152).  My  interest  derived  really 
from  the  efforts  of  my  former  New 
Mexico  colleague  Congressman  Manuel 
Lujan.  now  Secretary  of  the  Interior 
who  championed  very  similar  fegisla- 
tion  during  his  tenure  in  the  House.  In 
this  Congress  I  introduced  S.  2733  and 
am  pleased  to  have  Senators  Seymour 
and  LiKBKKMAN  as  cosponsors  of  the 
bill.  Over  the  past  2  years  this  legisla- 
tion has  gone  through  several  iter- 
ations. As  originally  conceived,  and 
still  retained  in  this  amendment,  the 
legislation  seeks  to  establish  a  strong 
alliance  in  joint  research  and  e<iu- 
cation  between  Latin  America  and  the 
United  States. 

This  legislation  is  aimed  at  increas- 
ing our  scientific  and  technological 
ties  with  the  nations  of  Latin  America. 
The  United  States  is  known  as  a  world 
leader  in  science  and  technology.  In 
order  to  maintain  and  strengthen  our 
leadership,  the  United  States  needs  to 
reevaluate  our  current  process  for 
science  and  technology  cooperation. 
Unfortunately,  cooperative  efforts  be- 
tween the  United  States  and  one  of  our 
most  important  partners,  Latin  Amer- 
ica, have  declined  in  the  past  20  years. 
The  amendment  seeks  to  reverse  this 
trend  by  establishing  a  strong  alliance 
in  joint  research  and  education  be- 
tween Latin  America  and  the  United 
States. 

As  scientific  cooperation  between 
Latin  America  and  the  United  States 
has  declined.  Latin  America  has  looked 
increasingly  to  Europe  and  Japan  for 
scientific  and  technological  training. 
This  trend,  in  conjunction  with  the  in- 
creased emphasis  on  science  and  tech- 
nology in  the  national  development 
plans  of  many  Latin  American  nations, 
will  mean  a  loss  of  United  States  influ- 
ence if  we  do  not  act  to  reassert  our  in- 
terest in  this  area.  Such  a  reawakening 
of  United  States-Latin  American  co- 
operation is  not  only  possible  but  im- 
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perative.  The  amendment  is  but  one 
step,  albeit  an  important  step,  toward 
reinvigorating  cooperation  between  the 
United  States  and  I^atin  America. 

The  amendment  will  help  American 
scientists  working  with  their  col- 
leagues in  Latin  America  to  coopera- 
tively develop  new  technologies  and 
address  and  monitor  environmental 
problems.  We  need  to  develop  policies 
with  our  Latin  American  neighbors 
which  are  consistent  and  which  support 
common  interests  in  science  and  tech- 
nology. As  the  Latin  American  nations 
strive  to  increase  the  standard  of  living 
for  their  people  and  as  we  strive  to  be- 
come more  economically  competitive 
with  other  industrialized  nations  in 
Europe  and  Asia,  the  need  for  coopera- 
tion between  the  nations  of  Latin 
America  and  the  United  States  be- 
comes evident.  It  is  good  policy  for  us 
to  forge  scientific  and  technological 
partnerships  with  Ijatin  America  now. 
as  a  basis  for  establishing  economic 
markets  later.  The  United  States 
would  not  only  aid  Ij&Un  America  but 
would  also  benefit  from  expanded  trade 
an»'i  investment  opportunities. 

Unique  natural  environments  and 
conditions  make  Latin  America  a  criti- 
cal area  for  research  opportunities  for 
United  States  scientists.  F'or  example, 
to  thoroughly  investigate  such  topics 
as  the  deforestation  of  the  Amazon 
Basin  and  its  contribution  to  global 
climate  change  and  species  diversity. 
United  States  scientists  need  stable 
working  relationships  with  Latin 
American  scientists  as  well  as  access 
to  these  environmentsT 

The  new  Inter-American  Scientific 
Cooperation  Program  within  the  NSF 
would  consist  of  several  elements.  The 
first  is  an  expansion  of  funds.  At 
present,  NSF  funds  joint  research 
projects  between  the  United  States  and 
Latin  America  through  its  inter- 
national division,  with  funding  under 
$1  million.  The  amendment  would  ex- 
pand the  scope  of  joint  research  activi- 
ties with  an  authorization  of  up  to  $10 
million  in  fiscal  year  1993  and  up  to  $10 
million  in  fiscal  year  1994. 

This  amendment  would  also  increase 
the  number  of  Latin  American  ex- 
change students  eligible  to  study  in  the 
United  States.  Since  the  peak  year  of 
1982,  enrollment  of  Latin  American 
students  in  the  United  States  has 
dropped  by  31  percent  and  more  Latin 
American  students  have  elected  to 
study  in  Europe  and  in  Japan.  This 
trend  has  been  fostered  by  several  fac- 
tors including  the  Latin  American  debt 
crisis,  devaluation  of  currencies,  de- 
cline of  oil  revenues,  rise  in  the  cost  of 
education  in  the  United  States,  im- 
provement in  indigenous  opportunities, 
and  increased  opportunities  in  other 
Latin  American  countries,  Europe,  and 
Japan. 

In  order  to  reverse  these  trends,  this 
amendment  establishes  the  Inter- 
American    Scientific    Educational    De- 


velopment Exchange  to  provide  grad- 
uate and  post-doctoral  fellowships, 
both  for  Latin  Americans  studying  in 
the  United  States  and  for  United 
States  students  who  wish  to  study  in 
Latin  America.  There  will  also  be  an 
exchange  of  information  and  technical 
assistance  between  the  scientists  and 
engineers  of  both  countries  interested 
in  establishing  data  bases  and  com- 
puter linkages. 

In  addition,  this  amendment  author- 
izes NSF  to  provide  grants  to  colleges 
and  universities  so  that  they  may 
enter  into  debt-for-science  swaps  in 
order  to  leverage  NSF  research  dollars. 
Under  these  arrangements,  colleges 
and  universities  purchase,  from  Amer- 
ican banks,  commercial  debt  issued  by 
Latin  American  countries.  Due  to  the 
Latin  American  debt  crisis,  this  debt  is 
often  available  for  a  fraction  of  its  face 
value. 

I  would  have  preferred  that  the 
amendment  go  further  with  respect  to 
binatfonal  science  foundations  in  Latin 
America.  I  favored  language  that  would 
facilitate  the  establishment  of  bina- 
tional  science  foundation  encouraging, 
whenever  possible,  each  participating 
country  in  Latin  America  to  make  fi- 
nancial contributions  to  the  establish- 
ment of  such  foundations.  But  because 
of  concerns  from  the  Senate  Foreign 
Relations  Committee  this  amendment 
calls  for  the  National  Science  Founda- 
tion to  report  to  Congress  on  how  bina- 
tional  science  foundations  could  be 
used  to  provide  long-term  funding  for 
cooperative  research  projects  in  Latin 
American  countries. 

We  have  already  had  reports  written 
on  this  topic.  There  are  other  bina- 
tional  science  foundations,  like  those 
established  between  Israel  and  the 
United  States,  and  more  recently  in 
the  Freedom  Support  Act.  which  will 
hopefully  be  passed  within  the  next  few 
days,  with  Russia  and  the  other  States 
of  the  former  Soviet  Union,  which  can 
serve  as  models  for  foundations  with 
Latin  American  countries.  I  can  only 
hope  we  will  receive  a  positive  report 
from  NSF  allowing  us  to  move  forward 
with  establishing  the  foundation  in  the 
next  Congress. 

Mr.  President,  the  viability  of  the 
United  States  economy  is  inescapably 
linked  to  the  world  economy.  A  suc- 
cessful Latin  America  will  be  fun- 
damental to  world  economic  growth 
and  thus  to  our  own.  Increased  co- 
operation by  the  United  States  and 
Latin  America  in  the  areas  of  science 
and  technology  will  provide  new  re- 
search and  development  opportunities 
and,  as  a  consequence,  positively  im- 
pact economic  growth.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

AM^U^OMKNT  NO.  340 

(Purpose:   To  establish  a  wind   enRineerinK 
program  within  the  National  Institute  of 
Standards  and  Technology) 
Mr.  FORD.  Mr.  President,  on  behalf 

of  Senator  Hollings,  I  send  an  amend- 


ment regarding  wind  engrlneering  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  ACTING  PRESroEIiT  pro  tem- 
IX)re.  The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford]  for 
Mr.  HOLLiNOS  (for  himself  and  Mr.  Thur- 
mond) proposed  an  amendment  numbered 
3422. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end,  add  the  following: 
SIEC.  fl.  SBORT  TITLE. 

(a)  This  section  may  be  cited  as  the  "Wind 
EJngineerlng  Program  Act  of  1992". 

(b)  Findings  and  Purposes.— The  Congress 
finds  the  following: 

(1)  Hurricanes  and  tornadoes  kill  more 
Americans  and  destroy  more  property  than 
any  other  natural  disaster. 

(2)  Each  year.  In  the  United  States,  ex- 
treme winds  cause  billions  of  dollars  of  dam- 
age to  homes,  schools,  and  other  buildings, 
roads  and  bridges,  electrical  power  distribu- 
tion networks,  and  communications  net- 
works. 

(3)  Research  on  wind  and  wind  engineering 
has  resulted  in  improved  methods  for  mak- 
ing buildings  and  other  structures  less  vul- 
nerable to  extreme  winds,  but  additional  re- 
search funding  is  needed  to  develop  new.  Im- 
proved, and  more  cost-effective  methods  of 
wlnd-reslstant  construction. 

(4)  Federal  funding  for  wind  engineering 
research  has  decreased  over  the  last  twenty 
years. 

(5)  Wind  research  has  been  hampered  by  a 
lack  of  data  on  near-surface  wind  speed  and 
distribution  during  hurricanes,  tornadoes, 
and  other  severe  storms. 

(6)  Many  existing  methods  for  wlnd-reslst- 
ant construction  are  inexpensive  and  easy  to 
Implement  but  often  they  are  not  applied  be- 
cause the  construction  Industry  and  the  gen- 
eral public  are  unaware  of  such  methods. 

(7)  Various  Federal  agencies  have  Impor- 
tant roles  to  play  In  wind  engineering  re- 
search, but  at  present  there  is  little  Inter- 
agency cooperation  or  coordination  In  this 
area. 

(8)  Establishment  of  a  Federal  Wind  Engi- 
neering Program  would  result  In  new  tech- 
nologies for  wlnd-reslstant  construction. 
broader  application  of  such  technologies  In 
construction,  and  ultimately  decreased  loss 
of  life  and  property  due  to  extreme  winds. 

(c)  Purpose.— The  purjmse  of  this  section 
Is  to  create  a  Wind  Engineering  Program 
within  the  National  Institute  of  Standards 
and  Technology,  which  would — 

(1)  provide  for  wind  engineering  research; 

(2)  serve  as  a  clearinghouse  for  Information 
on  wind  engineering;  and 

(3)  improve  interagency  coordination  on 
wind  engineering  research  between  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, the  National  Oceanic  and  Atmos- 
pheric Administration,  the  National  Science 
Foundation,  the  Federal  Aviation  Adminis- 
tration, and  other  appropriate  agencies. 

(d)  Establishment.- Within  the  National 
Institute  of  Standards  and  Technology,  there 
shall  be  established  a  Wind  Engineering  Pro- 
gram which  shall— 


(1)  conduct  research  and  development.  In 
cooperation  with  the  private  sector  and  aca- 
demla,  on  new  methods  for  mitigating  wind 
damage  due  to  tornadoes,  hurricanes,  and 
other  severe  storms; 

(2)  fund  construction  and  maintenance  of 
wind  tunnels  and  other  research  facilities 
needed  for  wind  engineering  research; 

(3)  promote  the  application  of  existing 
methods  for,  and  research  results  on,  reduc- 
ing wind  damage  to  buildings  that  are  usu- 
ally Incompletely-  or  non-engineered,  such 
as  single  family  dwellings,  mobile  homes, 
light  industrial  buildings,  and  small  com- 
mercial structures; 

(4)  transfer  technology  developed  in  wind 
engineering  research  to  the  private  sector  so 
that  it  may  be  applied  in  building  codes,  de- 
sign practice,  and  construction; 

(5)  conduct,  in  conjunction  with  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, post-disaster  research  following  hurri- 
canes, tornadoes,  and  other  severe  storms  to 
evaluate  the  vulnerability  of  different  types 
of  buildings  to  extreme  winds; 

(6)  serve  as  a  point  of  contact  for  dissemi- 
nation of  research  information  on  wind  engi- 
neering and  work  with  the  private  sector  to 
develop  education  and  training  programs  on 
construction  techniques,  develop  from  re- 
search results,  for  reducing  wind  damage; 

(7)  work  with  the  National  Oceanic  and  At- 
mospheric Administration,  the  Federal  Avia- 
tion Administration,  and  other  agencies  as  is 
appropriate,  on  meteorology  programs  to 
collect  and  disseminate  more  data  on  ex- 
treme wind  events:  and 

(8)  work  with  the  National  Science  Foun- 
dation to  support  and  expand  basic  research 
on  wind  engineering. 

(e)  Authorizations.— (1)  There  are  author- 
ized to  be  appropriated  to  the  National  Insti- 
tute of  Standards  and  Technology  for  the 
purpose  of  this  section  $1,000,000  for  fiscal 
year  1993  and  $3,000,000  for  fiscal  year  1994. 

(2)  Of  the  amounts  authorized  under  para- 
graph (1),  no  less  than  SO  percent  shall  be 
used  for  cooperative  agreements  with  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  National  Science  Foundation, 
the  Federal  Aviation  Administration,  or 
other  agencies,  for  wind  engineering  re- 
search, development  of  improved  practices 
for  structures,  and  the  collection  and  dis- 
semination of  meteorological  data  needed  for 
wind  engineering. 

Mr.  HOLLINGS.  Mr.  President,  the 
amendment  that  Senator  Thurmond 
and  I  are  offering  is  nearly  identical  to 
S.  3273,  the  Wind  Engineering  Program 
Act  of  1992,  which  I  introduced,  along 
with  Senators  Inouye.  Breaux,  Akaka. 
and  Bentsen,  on  September  25.  A  com- 
panion bill,  H.R.  6039,  was  introduced 
in  the  House  by  Representatives  Tom 
LEWIS,  George  Brown,  and  several  oth- 
ers. 

This  is  a  small  but  important  bill 
that  will  do  a  great  deal  to  prevent  the 
type  of  wind  damage  caused  by  Hurri- 
cane Hugo  in  South  Carolina,  Hurri- 
cane Andrew  in  Florida  and  Louisiana, 
and  Hurricane  Iniki  in  Hawaii.  Houses 
ripped  to  pieces  by  the  wind — entire 
neighborhoods  flattened — block  after 
block  without  a  single  house  or  tree 
standing;  these  are  the  terrible  effects 
of  the  recent  storms  that  have  ravaged 
several  of  our  States. 

By  taking  a  few  extra  precautions, 
architects  and  builders  can  construct 


buildings  to  withstand  hurricane-force 
winds,  and  it  does  not  require  a  great 
deal  of  special,  expensive  hardware  or 
sophisticated,  new  building  techniques. 
Engineers  have  developed  inexpensive, 
simple  techniques  for  ensuring  that 
roofs  stay  in  place  and  windows  remain 
intact — even  if  wind  speeds  top  120  or 
130  miles  per  hour.  Yet,  too  often, 
home  owners  and  builders  do  not  know 
about  these  techniques. 

This  amendment  would  create  a  Wind 
Engineering  Program  at  the  National 
Institute  of  Standards  and  Technology 
[NIST]  of  the  Department  of  Comr 
merce.  For  years,  the  Center  for  Build- 
ing Technology  at  NIST  has  helped 
builders  and  architects  to  desigrn  better 
buildings.  The  Center  is  well-known  for 
developing  new  ways  to  design  and 
build  earthquake-resistant  buildings.  It 
helps  builders  to  evaluate  new  building 
materials  and  techniques. 

The  Wind  Engineering  Program  Act 
would  authorize  a  total  of  $4  million 
over  the  next  2  years  to  create  a  Wind 
Engineering  Program  at  NIST.  The 
program  would  coordinate  wind  engi- 
neering research  being  done  at  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration [NOAA],  the  National 
Science  Foundation  [NSF].  and  other 
agencies.  One-half  of  the  money  au- 
thorized would  be  used  for  joint 
projects  with  other  agencies.  For  in- 
stance, this  money  could  be  used  by 
NOAA  and  Department  of  Defense  me- 
teorologists to  provide  better  data  on 
wind  speeds  in  severe  storms  so  that 
v^nd  engineers  at  NIST,  in  univer- 
sities, and  in  industry  can  understand 
better  how  winds  damage  structures. 
NIST  could  also  join  with  NSF  to  fund 
wind  engineering  research  in  univer- 
sities and  to  ensure  that  the  results  of 
that  research  are  disseminated  to  the 
architects  and  builders  who  can  put 
them  into  practice. 

In  this  area  of  wind  engineering, 
there  is  some  very  exciting,  useful  re- 
search being  done  in  our  universities.  I 
am  most  familiar  with  research  being 
done  at  Clemson  University  by  Dr.  Bell 
Sill,  Dr.  Peter  Sparks,  and  others. 
They  have  constructed  a  wind  tunnel 
that  enables  them  to  test  the  response 
of  different  types  of  roofs  to  hurricane- 
force  winds.  In  addition,  after  Hurri- 
cane Hugo  they  used  their  expertise  to 
SLSsess  the  damage  and  determine  how 
communities  could  prepare  better  for 
the  next  hurricane.  This  amendment 
will  ensure  that  such  important  work 
in  continued. 

The  program  created  by  this  amend- 
ment is  similar  to  that  called  for  in  a 
recently  released  National  Research 
Council  report.  "Wind  and  the  Built 
Environment:  U.S.  Needs  in  Wind  Engi- 
neering and  Hazard  Mitigation."  That 
report  documents  how  wind  engineer- 
ing could  save  lives  and  billions  of  dol- 
lars throughout  the  country  and  makes 
clear  the  inadequacy  of  Federal  wind 
engineering  programs. 
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The  Wind  Engineering  Program  cre- 
ated by  this  bill  will  be  small,  but  I  be- 
lieve it  can  do  a  great  deal  to  reduce 
the  damage  caused  by  hurricanes  in  the 
future.  During  the  1980s,  severe  wind 
storms — hurricanes,  tornadoes,  moun- 
tain winds  like  chinooks.  and  Santa 
Anas— caused  an  average  of  about  $3.7 
billion  in  damage  to  buildings  and 
other  facilities  each  .year.  According  to 
some  estimates,  without  new  efforts  to 
reduce  wind  damage,  by  the  year  2000, 
the  average  annual  cost  could  rise  to 
$8.8  billion.  This  bill  represents  a  solid 
investment—in  terms  of  dollars  and. 
more  importantly,  in  terms  of  lives 
saved. 

I  urge  m.v  colleagues  to  support  this 
legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ment is  agreed  to. 

So  the  amendment  (No.  3422)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  substitute 
amendment,  as  amended,  is  agreed  to. 

So  the  substitute  amendment  (No. 
3421),  as  amended,  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  bill  is  con- 
sidered deemed  read  a  third  time  and 
passed. 

So  the  bill  (No.  3215).  as  amended, 
was  deemed  read  the  third  time  and 
passed. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNITED  STATES  AND  STATE  OF 
UTAH  LAND  EXCHANGE  ACT  OF 
19912 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  758.  H.R.  5118,  relating  to  a 
Utah  land  exchange. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5118)  to  exchange  lands  within 
the  State  of  Utah,  between  the  United  States 
and  the  State  of  Utah. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  additional  floor 
amendments. 

AMRNDMBNT  NO.  3423 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Garn,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Foitn)  for 
Mr.  Garn  proposes  an  amendment  numbered 
3423. 

Mr.  FORO.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
The  amendment  is  as  follows: 
On  patfe  3.  lines  9  and  10.  strike  'Nevada, 
amounting  to  about"  and  insert  "Nevada, 
comprising  approximately". 

On  pase  5,  line  2.  strike  "Act,  credit  to" 
and  insert  "Act,  compensate". 

On  page  5,  line  3.  strike  "Utah  the"  and  in- 
sert "Utah  for". 

On  page  5,  line  11.  strike  "shall  .send"  and 
insert  "shall  transmit  to". 

On  paue  6.  line  6.  .strike  "coal  in"  and  in- 
sert "coal  located  in". 

On  pase  6.  line  8.  strike  "coal  In"  and  in- 
sert "coal  located  in". 

On  page  6.  starting  on  line  11.  strike  "Sec- 
retary may"  and  insert  "Secretary  shall". 

On  page  6.  line  12.  strike  "the  right  to  re- 
ceive". 

On  page  7.  strike  lines  1  through  3  and  in- 
sert "royalties  under  this  section  exceeding 
$12,500,000  annually." 

On  page  7.  line  22,  strike  "shall  arrange" 
and  insert  "shall  provide". 

On  page  8.  strike  lines  3  through  14  and  in- 
sert: 

"(b)  Dkadi.inb  and  Disputb  Rksolution.— 
(1)  If  after  two  years  from  the  date  of  enact- 
ment of  this  Act,  the  parties  have  not  agreed 
upon  the  final  terms  of  .some  or  all  of  the  ex- 
changes authorized  by  this  Act.  including 
the  value  of  the  lands  involved  in  some  or  all 
of  such  exchanges,  notwithstanding  any 
other  provisions  of  law.  the  Unite<l  States 
District  Court  for  the  District  of  Utah. 
Central  Division,  shall  have  jurisdiction  to 
hear,  determine,  and  render  judgment  on  the 
value  of  any  and  all  lands,  or  interests  there- 
in, involved  in  the  exchange." 
On  page  8,  strike  lines  15  through  24. 
On  page  9.  after  line  5  Insert: 
"(c)  Ai).iusTMENT.— If  the  State  shares  rev- 
enue from  the  selected  Federal  properties 
the  value  of  such  properties  shall  be  the 
value  otherwise  established  under  this  sec- 
tion, less  the  percentage  which  represents 
the  Federal  revenue  sharing  obligation,  but 
such  adjustment  shall  not  be  considered  as 
reflecting  a  property  right  of  the  State  of 
Utah. 

•(d)  INTKRB.ST.— Any  royalty  offer  by  the 
Secretary  pui-suant  to  subsection  7(b)  shall 
be  adjusted  to  reflect  net  present  value  as  of 
the  effective  date  of  the  exchange.  The  State 
shall  be  entitled  to  receive  a  reasonable  rate 
of  interest  at  a  rate  equivalent  to  a  five  year 
treasury  note  on  the  balance  of  the  value 
owed  by  the  United  States  from  the  effective 
date  of  the  exchange  until  full  value  is  re- 
ceived by  the  State  and  mineral  rights  revert 
to  the  United  States  as  prescribed  by  sub- 
section 9(a)(3).". 

On  page  12,  line  24,  strike  "esUblish  fund- 
ing," and  insert  "establish  a  funding  mecha- 
nism,". 

Mr.  GARN.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  from 
Utah,  Senator  Hatch,  to  legislatively 
address  a  situation  which  was  placed 
upon  the  State  of  UUh  by  the  Federal 
Government  at  the  time  it  entered  the 
Union  in  1896.  Many  people,  including 
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the  Governor  and  representatives  of 
PTA's  throughout  Utah  have  worked 
tirelessly  to  bring  us  closer  together  on 
a  State  land  exchange  bill  than  we 
have  ever  previously  been. 

The  amendments  now  before  the  Sen- 
ate resolve  the  shortcomings  of  a  bill 
passed  earlier  this  week  by  the  House, 
H.R.  5118.  Specifically,  the  amend- 
ments allow  the  State  of  Utah  to  re- 
coup revenues  due  it  from  the  Federal 
Government  from  a  broad  cross  section 
of  Federal  lands  and  royalties,  in  addi- 
tion to  those  lands  which  are  specifi- 
cally listed  in  the  bill.  The  House  bill 
capped  such  revenues  for  these  addi- 
tional offers  at  $25  million  total.  The 
Senate  amendments  would  allow  the 
State  to  receive  $12.5  million  per  year 
until  the  value  of  the  land  it  traded  to 
the  Federal  Government  is  met.  Since 
no  more  than  50  percent  of  the  reve- 
nues can  come  from  so-called  addi- 
tional offers,  this  means  the  State 
could  receive  more  money  for  the  oper- 
ation of  its  school  system,  sooner  than 
if  the  House  provision  were  left  in 
place.  It  is  a  fair  proposition  to  both 
the  Federal  Government  and  the  State 
of  Utah. 

The  effect  of  this  legislation  would 
be  to  remove  State  inholdings  from 
within  Utah's  national  parks,  forests, 
and  Indian  reservations,  in  exchange 
for  receiving  revenue  producing  lands 
based  on  a  recommendation  put  forth 
by  the  Secretary  of  the  Interior  and 
agreed  to  by  the  State. 

Stated  simply,  at  the  time  of  state- 
hood, the  Congress  granted  Utah  land 
sections  numbered  2,  16,  32,  and  36 
"*  *  *  for  the  support  of  the  common 
schools  *  *  *."  A  quick  glance  at  a 
Utah  State  map  reveals  a  hodgepodge 
system  of  land  ownership  that  is  ineffi- 
cient, cumbersome,  and  one  which  de- 
prives the  school  system  of  Utah  tens 
of  millions  of  dollars  which,  if  avail- 
able would  reduce  the  tax  burden  of 
every  property  owner  in  the  State. 

Today,  this  checkerboard  manage- 
ment scheme  has  the  effect  of  giving 
every  management  decision  over  State 
lands  to  the  various  Federal  land  man^ 
agers  by  default.  When  small,  l-square^- 
mile  sections  are  all  surrounded  by 
Federal  land,  this  result  is  inevitable. 
For  example,  wl\pn  the  U.S.  Forest 
Service  or  the  Bureau  of  Land  Manage- 
ment decides  certain  lands  containing 
developable  coal  or  other  resources  are 
better  suited  for  other  nondevelopment 
purposes,  then,  even  though  the  State 
of  Utah  may  want  to  develop  those  cap- 
tive State  lands  for  the  benefit  of  the 
schools,  the  Federal  land  manager  can 
effectively  veto  any  decision  the  State 
may  make  concerning  such  lands.  The 
end  result  of  this  ongoing  dilemma  is 
that  in  1991,  State  lands  generated  less 
than  2  percent  of  the  State  of  Utah's 
school  budget.  Two  percent.  The  98-per- 
cent difference  is  made  up  by  Utahns 
paying  inordinately  high  property 
taxes. 


Mr.  President,  Utah  spends  more  on 
education  as  a  percent  of  its  total 
State  budget  than  any  other  State. 
Yet,  per  capita  expenditures  on  stu- 
dents is  the  lowest  of  the  50  States. 
People  may  ask  how  can  this  be?  Well, 
it's  really  ver.v  simple.  The  people  of 
Utah  have  moie  kids  per  famil.v  than  in 
any  other  State.  We  don't  complain 
about  the  kids  because  they  represent 
our  future.  But  it  is  no  longer  possible 
to  sit  idly  by  while  the  F'ederal  Govern- 
ments  land  management  policies  effec- 
tively deprive  Utah's  State  school 
trust  lands  of  their  revenue  producing 
potential.  So,  parents  and  teachers  and 
PTA's  ever.ywhere  in  Utah  have  begun 
to  tell  their  elected  Representatives  to 
fix  the  problem,  to  obtain  Utah's  fair 
share.  To  accomplish  this  requires  leg- 
islation. That  is  why  this  legislation  is 
so  important. 

P'or  nearly  18  years,  it  has  been  my 
privilege  to  represent  the  State  of  Utah 
here  in  the  U.S.  Senate.  I  have  always 
tried  to  be  a  representative  of  all  of  the 
people.  I  haven't  always  succeeded,  but 
I  have  alwa.ys  tried. 

The  bill  before  the  Senate,  includes 
lands  with  commercial  value  for  selec- 
tion by  the  Secretary  of  the  Interior 
for  possible  transfer  to  the  State.  Re- 
grettably, it  does  not  include  all  avail- 
able public  land  with  commercial  value 
in  Utah.  If  it  did.  rural  communities 
and  the  State  school  trust  would  bene- 
fit even  more  than  the.y  will  from  this 
limited  measure. 

In  my  view,  Utah's  new  Governor, 
whoever  he  ma.v  be,  should  be  entitled 
to  choose  from  among  all  the  revenue 
producing  lands  in  the  State,  no  mat- 
ter how  controversial,  no  matter  where 
those  lands  are  located.  The  State 
school  trust  and  thus  every  school 
child  in  the  State  should  be  entitled  to 
benefit  from  school  trust  lands  in 
Utah.  The  PTA's  around  the  State  have 
worked  long  and  hard  to  support  meas- 
ures which  would  realize  the  revenue 
producing  potential  available  to  the 
State  school  trust.  I  share  their  con- 
cerns and  have  done  all  that  I  can  to 
amend  the  House  bill  in  order  to  maxi- 
mize the  benefits  to  Utah's  school- 
children and  equally  as  important,  to 
their  taxpaying  parents. 

In  1896,  the  Congress  specifically  set 
aside  these  State  lands  for  the  purpose 
of  providing  the  maximum  possible 
revenue  to  operate  the  school  system 
in  Utah.  Now,  96  years  later,  the  Uix- 
paying  parents  of  Utah's  school- 
children are  demanding  of  their  Rep- 
resentatives in  Congress  that  this 
statehood  promise  finally  be  put  into 
effect. 

Mr.  President,  in  summary,  Utahns 
don't  want  a  handout.  We  simply  want 
what  has  been  taken  away  from  us— de 
facto — by  the  Federal  land  manage- 
ment agencies,  whose  mandates  often 
differ  from  the  legal  mandate  of  the 
State  to  provide  money  for  the  edu- 
cation of  its  children. 


Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  have  this  opportunit.v  to 
join  with  Senator  Garn  in  stating  my 
support  for  this  legislation  that  will 
address  a  problem  that  has  been  vexing 
Utah  governmental  and  school  leaders 
for  generations. 

When  Utah  gained  its  statehood,  it 
was  given  one-ninth  of  all  acres  in  the 
State  for  the  support  of  its  public 
schools.  Out  of  every  36-square-mile 
township.  Utah  was  given  four  sec- 
tions. Unfortunately,  much  of  that 
land  now  lies  in  the  middle  of  Indian 
leservations.  Forest  Service  units,  na- 
tional parks,  national  recreation  areas, 
and  land  managed  b.v  the  Bureau  of 
Land  Management.  These  lands,  re- 
ferred to  as  inholdings,  are  scattered 
throughout  Utah.  In  many  cases,  these 
inholdings  are  in  remote,  inaccessible 
areas. 

The  isolated  nature  of  these  sections 
has  made  it  impossible  for  the  State  to 
control,  the  management  or  economic 
development  of  its  land,  and  as  a  re- 
sult, the  Utah  school  trust  fund  has 
been  deprived  of  much-needed  reve- 
nues. 

The  revenues  from  school  trust  land 
sales,  mineial  leases,  and  mineral  roy- 
alties goes  into  a  permanent  account. 
Interest  earnings  from  that  account  go 
into  the  State's  annual  education 
budget.  At  the  end  of  1991,  Utah's  per- 
manent school  trust  fund  contained  $44 
million.  When  compared  to  its  other 
school  trust  fund  neighbors  of  Arizona, 
Colorado,  Idaho,  New  Mexico,  and  Wyo- 
ming, Utah  is  far  behind.  Colorado's 
trust  fund,  which  is  the  next  smallest, 
is  over  $200  million.  New  Mexico  has 
over  $2.5  billion  in  its  trust  fund. 

Utah  school  districts  are  struggling 
to  provide  the  necessary  services  to  a 
growing  school  age  population  and  are 
feeling  a  great  deal  of  financial  stress. 
Utah  must  have  the  ability  to  fully  uti- 
lize its  school  trust  lands.  It  is  essen- 
tial that  a  legislative  process  be  pro- 
vided to  facilitate  the  exchange  or  pur- 
chase of  Utah's  inholdings. 

This  legislation  would  be  beneficial 
to  both  the  Federal  Government  and 
the  State  of  Utah.  The  F'ederal  Govern- 
ment would  gain  ownership  of  lands  of 
great  scenic  value  while  maintaining 
the  integrity  of  our  national  parks  and 
forests.  Utah  would  be  able  to  better 
manage  its  school  lands  and  generate 
the  i^venues  that  are  desperately  need- 
ed by  Utah  school  districts. 

Mr.  President,  I  am  pleased  to  join 
with  my  colleague  in  urging  passage  of 
this  proposal  that  is  so  important  to 
Utah's  future. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ment is  agreed  to. 

So  the  amendment  (No.  3423)  was 
agreed  to. 

Thife  ACTING  PRESIDENT  pro  tem- 
I)6*e.  Without  objection,  the  bill  is  con- 
sidered deemed  read  the  third  time  and 
passed. 


So  the  bill  (H.R.  5118),  as  amended, 
was  deemed  read  the  third  time  and 
passed. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  Pi-esident.  I  ask  unan- 
imous consent  that  the  Calendar  717  be 
indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


JEMEZ  NATIONAL  RECREATION 
AREA 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  729,  H.R.  2502,  relating  to  the 
Jemez  National  Recreation  Area. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2502)  to  establish  the  Jemez 
National  Recreation  Area  in  the  State  of 
New  Mexico,  and  Tor  other  purimses. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  2502 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assetnbled, 

SECTION  I.  E8TABUSHMKNT. 

(a)  Purihjsj/and  Establishment.— In  order 
to  conserve,  protect,  and  restore  the  rec- 
reational, ecological,  cultural,  religious,  and 
wildlife  resource  values  of  the  Jemez  Moun- 
tains, there  is  hereby  established  the  Jemez 
National  Recreational  Area  (hereinafter  in 
this  Act  referred  to  as  the  "recreation 
area"),  to  be  administered  by  the  Secretary 
of  Agriculture  (hereinafter  the  Secretary). 

(b)  AREA  Included.— The  recreation  area 
shall  be  comprised  of  approximately  [100,000 
acres]  57,000  acres  of  lands  and  interests  in 
lands  within  the  Santa  Fe  National  Forest  as 
generally  depicted  on  the  map  entitled 
"Jemez  National  Recreation  Area-Proposed" 
[and  dated  October,  1991.)  and  dated  Septem- 
ber 1992.  The  map  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  Chief  of  the  Forest  Service,  Department 
of  Agriculture,  Washington,  D.C.  The  Sec- 
retary may  from  time  to  time  make  minor 
revisions  in  the  boundary  of  the  recreation 
area  to  promote  management  effectiveness 
and  efficiency  in  furtherance  of  the  purposes 
of  this  Act. 

(c)  Map  and  Description.- As  soon  as 
practicable  after  enactment  of  this  Act.  the 
Secretary  shall  file  a  map  and  legal  descrip- 
tion of  the  recreation  area  with  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
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House  of  Representatives  and  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate.  Elach  such  map 
and  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act.  except 
that  correction  of  clerical  and  typoRraphical 
errors  in  such  leual  description  and  map  may 
be  made.  E^ch  such  map  and  leg-al  descrip- 
tion shall  be  on  file  and  available  for  public 
inspection  in  the  Office  of  the  Chief  of  the 
Forest  Service.  Department  of  Agriculture. 
SEC.  3.  ADMINISTRATION. 

(a)  In  Gknkhai,.— The  Secretary  shall  ad- 
minister the  recreation  area  in  accordance 
with  this  Act  and  the  laws,  rules,  and  regula- 
tions applicable  to  National  Forest  System 
lands  in  manner  that  will  further  the  pur- 
poses of  the  reci-eation  area.  Management  of 
the  natural  resources  within  the  recreation 
area  shall  be  permitted  only  to  the  extent 
that  such  management  is  compatible  with 
and  does  not  impair  the  purposes  for  which 
the  recreation  area  is  established.  Rec- 
reational activities  within  the  recreation 
area  shall  include  (but  not  be  limited  to) 
hiking,  camping,  hunting,  fishing,  skiing, 
backpacking,  rock  climbing,  and  swimming. 

(b)  Management  Plan.— The  Secretary 
shall,  no  later  than  5  years  after  the  enact- 
ment of  this  Act.  develop  a  management 
plan  for  the  recreation  area  as  an  amend- 
ment to  the  Santa  Fe  National  Forest  Land 
and  Resource  Management  Plan  to  reflect 
the  establishment  of  the  recreation  area  and 
to  conform  to  the  provisions  of  this  Act:  Pro- 
vided. That  nothing  in  this  Act  shall  require 
the  Secretary  to  revise  the  Santa  Fe  Forest 
Land  and  Resource  Management  Plan  pureu- 
ant  to  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 

As  part  of  the  management  plan  for  the 
recreation  area,  the  Secretary  shall  study 
newly  designated  land  within  the  recreation 
area,  and  adjacent  National  Forest  Land. 
The  Secretary  shall,  no  later  than  5  years 
after  enactment  of  this  Act.  submit  rec- 
ommendations with  respect  to  future  bound- 
aries for  the  recreation  area. 

(c)  Cultural  Resources. -in  administer- 
ing the  recreation  area,  the  Secretary  shall 
give  particular  emphasis  to  the  preservation, 
stabilization,  and  protection  of  cultural  re- 
sources located  within  the  recreation  area  in 
furtherance  of  the  Archaeological  Re.sources 
Protection  Act  of  1979  and  the  National  His- 
toric Preservation  Act. 

(d)  Native  Americans.— In  recognition  of 
the  past  use  of  portions  of  the  recreation 
area  by  Indian  peoples  for  traditional  cul- 
tural and  religious  purposes,  the  Secretary 
shall  protect  religious  and  cultural  sites  and 
provide  access  from  time-to-time  to  those 
sites  by  Indian  peoples  for  traditional  cul- 
tural and  religious  purposes.  Such  access 
shall  be  consistent  with  the  purpose  and  in- 
tent of  the  Act  of  August  11.  1978  (42  U.S.C. 
1991)  (commonly  referred  to  as  the  "Amer- 
ican Indian  Religious  Freedom  Act").  The 
Secretary,  in  accordance  with  such  Act. 
upon  request  of  an  Indian  tribe  or  pueblo, 
may  from  time  to  time  tempor-arily  close  to 
general  public  use  one  or  more  specific  por- 
tions of  the  recreational  area  in  order  to  pro- 
tect the  privacy  of  religious  activities  and 
cultural  uses  in  such  portion  by  Indian  peo- 
ples. Any  such  closure  shall  be  made  so  as  to 
affect  the  smallest  practicable  area  for  the 
minimum  period  necessary  for  such  pur- 
poses. 

(2)  In  preparing  and  implementing  manage- 
ment plans  for  the  recreation  area,  the  Sec- 
retary shall  request  that  the  Governor  of  the 
Pueblo  of  Jemez  and  the  chief  executive  offi 
cers  of  other  appropriate  Indian  tribes  and 


pueblos  make  recommendations  on  methods 
of— 

(A)  assuring  access  to  religious  and  cul- 
tural sites: 

(B)  enhancing  the  privacy  and  continuity 
of  traditional  cultural  and  religious  activi- 
ties in  the  recreation  area:  and 

(C)  protecting  traditional  cultural  and  i-eli- 
gious  sites  in  the  recreation  area. 

(e)  Wii.Di.iKK  Re.sources. -In  administering 
the  recreation  area,  the  Secretary  shall  give 
particular  emphasis  to  the  conservation  and 
protection  of  wildlife  resources,  including 
species  listed  as  sensitive  by  the  United 
States  Forest  Service,  within  the  recreation 
area  and  shall  comply  with  applicable  Fed- 
eral and  State  laws  relating  to  wildlife,  in- 
cluding the  Endangered  Species  Act  of  1973. 

(f)  Hunting.— The  Secretary  shall  permit 
hunting  and  fishing  on  lands  and  waters 
under  the  jurisdiction  of  the  Secretary  with- 
in the  reci-eation  area  in  accordance  with  ap- 
plicable Federal  and  State  law.  The  Sec- 
retary may  designate  zones  where,  and  es- 
tablish periods  when,  such  activities  will  not 
be  permitted  for  reasons  of  public  safety,  ad- 
ministration, fish  and  wildlife  management 
or  public  use  and  enjoyment.  Except  in  emer- 
gencies such  designation  by  the  Secretary 
under  this  subsection  shall  be  put  into  effect 
only  after  consultation  with  the  appropriate 
State  agencies  responsible  for  hunting  and 
fishing  activities. 

(g)  Timber  Harvesting.— The  Secretary 
may  permit  timber  harvesting  in  the  recre- 
ation area  for  commercial  purposes,  includ- 
ing (but  not  limited  to)  vigas.  latillas,  the 
gathering  of  fuelwood.  and  for  purposes  of 
public  safety,  recreation,  wildlife,  and  ad- 
ministration, insofar  as  the  harvesting  is 
compatible  with  the  purposes  of  the  recre- 
ation area.  The  Secretary  may  provide  for 
timber  harvesting  in  the  recreation  area  in- 
sofar as  harvesting  is  compatible  with  the 
purposes  of  this  Act.  Trees  damaged  or 
downed  due  to  fire,  disease,  or  Insect  infesta- 
tion may  be  utilized,  salvaged  or  removed 
from  the  recreation  area  as  authorized  by 
the  Secretary  in  furtherance  of  the  purposes 
of  this  Act.  Nothing  in  this  Act  shall  be  con- 
strued to  affect  the  timber  sales  under  con- 
tract on  the  date  of  enactment  of  this  Act. 
Nothing  in  this  Act  shall  be  construed  to  ef- 
fect the  Los  Griegos  timber  .sale  in  the  Los 
Griegos  Diversity  Unit  number  0322  as  shown 
on  the  West  Half  Diversity  Unit  map  of  the 
Santa  Fe  National  Forest  dated  November 
1991:  except  that  the  Secretary  shall  manage 
such  sale  using  uneven  aged  management  in- 
cluding the  individual  tree  .selection  method. 

(b)  Grazing. -The  Secretary  may  permit 
grazing  within  the  recreation  area  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. Riparian  areas  will  be  managed  in 
-such  a  manner  as  to  protect  their  important 
resource  values. 

(i)  Transportation  Plan.-(I)  Within  I 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  prepare  a  transportation 
plan  that  provides  for  the  most  efficient  u.se 
of  existing  roads  and  trails  to  accomplish  the 
purposes  of  this  Act.  The  plan  shall  provide 
for  a  comprehensive  trails  system  that  pro- 
vides for  dispersed  recreation  while  minimiz- 
ing impact  on  significant  archaeological  and 
religious  sites. 

(2)  The  Secretary  shall  construct,  main- 
tain, and  close  roads  within  the  recreation 
area  only  in  accordance  with  such  plan. 

(j)  Recreational  Facilities— The  Sec- 
retary shall  provide  for  recreational  facili- 
ties within  the  recreation  area.  Such  facili- 
ties shall  be  constructed  so  as  to  minimize 
impacts  on  scenic  beauty  and  the  natural 
character  of  the  recreation  area. 


(k)  Visitor  Facilities.  The  Secreury 
shall  establish  a  visitor  center  and  interpre- 
tive facilities  in  or  near  the  recreation  area 
for  the  purpose  of  providing  for  education  re- 
lating to  the  interpretation  of  cultural  and 
natural  resources  of  the  i-ecreation  area. 

(1)  Power  Transmi.ssion  Links.- In  accord- 
ance with  Federal  and  State  laws  and  regula- 
tions, the  Secretary  may  permit  a  utility 
corridor  for  high  power  electric  ti-ansmission 
lines  only  when  the  Secretary  determines 
that^ 

(1)  there  is  not  a  feasible  alternative  for 
the  location  of  such  corridor; 

(2)  damage  to  the  recreational  and  scenic 
quality  of  the  recreation  area  will  not  be  sig- 
nificant: 

(3)  it  is  in  the  public  interest  that  such 
corridor  be  located  In  the  recreation  ai-ea: 
and 

(4)  a  plan  to  minimize  harm  to  the  re- 
sources of  the  recreation  area  has  been  de- 
veloped. 

(m)  Scientific  Investigations— The  Sec- 
retary may  permit  scientific  Investigations 
within  the  recreation  area  upon  the  Sec- 
retary's determination  that  such  investiga- 
tions are  in  the  public  interest  and  are  com- 
patible with  the  purposes  of  this  Act. 

SEC.  3.  ACQUISITION  OF  LAND. 

(a)  State  Lands.— Lands,  and  interests  in 
lands,  within  the  boundaries  of  the  recre- 
ation area  which  are  owned  by  the  State  of 
New  Mexico,  or  any  political  sub<livision 
thereof,  may  be  acquired  only  by  donation  or 
exchange. 

(b)  Offers  to  Sell.— In  exercising  the  au- 
thority to  acquire  property  under  this  Act. 
the  Secretary  shall  give  prompt  and  careful 
consideration  to  any  offer  made  by  any  per- 
son owning  property  within  the  boundaries 
of  the  recreation  area  established  under  this 
Act  to  sell  such  property. 

(b)  Offers  to  Sell— The  Secretary  is  au- 
thorized to  acquire  lands  and  interest  in  land 
within  the  boundaries  of  the  recreation  area 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange:  Provided,  That 
no  lands  or  interests  in  land  may  be  added  to 
the  recreation  area  after  date  of  enactment 
of  this  Act  without  specific  authorization  by 
Congress  and  the  consent  of  the  owner  of 
such  land  or  interest  therein. 

SEC.  4.  MINERALS  AND  MINING. 

(a)  Limitation  on  Patent  Issuance.— (1) 
Notwithstanding  any  other  provision  of  law. 
no  patents  shall  be  issued  after  the  date  of 
May  30.  1991  for  any  location  or  claim  made 
in  the  recreation  area  under  the  mining  laws 
of  the  United  States. 

(2)  Notwithstanding  any  .statute  of  limita- 
tions or  similar  restriction  otherwise  appli- 
cable, any  party  claiming  to  have  been  de- 
prived of  any  property  right  by  enactment  of 
paragraph  (1)  may  file  in  the  Unite<l  States 
Claims  Court  a  claim  against  the  United 
States  within  1  year  after  the  date  of  enact- 
ment of  this  Act  seeking  compensation  for 
such  property  right.  The  United  States 
Claims  Court  shall  have  jurisdiction  to 
render  judgment  upon  any  such  claim  in  ac- 
cordance with  .section  1491  of  title  28.  United 
States  Code. 

(b)  WITHDRAWAL.-Subject  to  valid  existing 
rights,  after  the  date  of  enactment  of  this 
Act.  lands  within  the  recreation  area  are 
withdrawn  from  location  under  the  general 
mining  laws  and  from  the  operation  of  the 
mineral  leasing,  geothermal  leasing,  and 
mineral  material  disposal  laws. 

(c)  Reclamation— No  mining  activity  In- 
volving any  surface  disturbance  of  lands  or 
watei-s  within  such  area,  including  disturb- 
ance through  subsidence,  shall  be  permitted 
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except  In  accordance  with  requirements  im- 
posed by  the  Secretary,  including  require- 
ments for  reasonable  reclamation  of  dis- 
turbed lands  to  a  visual  and  hydrologlcal 
condition  as  close  as  practical  to  their 
premining  condition. 

(d)  Mining  Claim  Validity  Review.— The 
Secretary  of  Agriculture  shall  undertake  and 
complete  within  3  years  after  the  date  of  en- 
actment of  this  Act  an  expedited  program  to 
examine  all  unpatented  mining  claims,  in- 
cluding those  for  which  a  patent  application 
has  been  filed,  within  the  recreation  area. 
Upon  determination  by  the  Secretary  of  Ag- 
riculture that  the  elements  of  a  contest  are 
present,  the  Secretary  of  the  Interior  shall 
Immediately  determine  the  validity  of  such 
claims.  If  a  claim  is  determined  to  be  in- 
valid, the  Secretary  shall  promptly  declare 
the  claim  to  be  null  and  void. 

(e)  PUBUC  Purposes— The  Secretary  may 
utilize  mineral  materials  from  within  the 
recreation  area  for  public  purposes  such  as 
maintenance  and  construction  of  roads, 
trails,  and  facilities  as  long  as  such  use  is 
compatible  with  the  purposes  of  the  recre- 
ation area. 

SEC.  t.  ADJOINING  LANDS. 

The  Secretary  may  from  time  to  time 
evaluate  lands  adjoining  the  recreation  area 
for  possible  inclusion  in  the  recreation  area 
and  make  recommendations  to  Congress,  in- 
cluding but  not  limited  to.  that  area  author- 
ized for  study  by  section  5  of  Public  Law  101- 
556.  known  as  the  Baca  Location  Number  1. 
SEC.  &  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

*SEC.  7.  TAOS  RANGER  DISTRICT. 

(a)  Conveyance  of  Property.— 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Agri- 
culture shall  convey  by  quit-claim  deed  to 
the  town  of  Taos.  New  Mexico,  subject  to  the 
terms  and  conditions  stated  in  section  2.  all 
right,  title,  and  Interest  of  the  United  States 
in  and  to  the  land  and  Improvements  thereon 
described  as  follows: 

That  property  locally  referred  to  as  the 
"Old  Taos  Ranger  District  Office  and  Ware- 
house" located  in  the  town  of  Taos.  Taos 
County.  New  Mexico,  containing  approxi- 
mately 0.633  acres,  specifically  described  In 
that  certain  warranty  deed  dated  January  22. 
1937.  by  William  T.  and  Mary  E.  Hlnde.  hus- 
band and  wife,  to  the  United  States,  as  re- 
corded on  January  23.  1937,  in  book  A-34. 
page  415,  of  the  Record  of  Deeds  of  Taos 
County.  New  Mexico. 

(b)  Terms  and  Conditions.^ 

(1)  Consideration.- The  conveyance  de- 
scribed in  section  1  shall  be  in  consideration 
of  the  amount  of  S360.000.  payable  in  full 
within  the  6-month  period  referred  to  in  sec- 
tion 1.  or,  at  the  option  of  the  town  of  Taos, 
in  20  annual  payments  of  $18,000  due  on  Janu- 
ary 1  of  the  first  year  following  enactment  of 
this  Act  and  annually  thereafter  until  the 
total  amount  due  has  been  paid,  as  agreed 
upon  by  the  Secretary  of  Agriculture.  The 
cash  so  received  shall  be  deposited  into  a 
special  fund  in  the  Treasury  which  will  re- 
main available  until  expended  by  the  Sec- 
retary for  purpose  of  acquiring,  within  the 
State  of  New  Mexico.  lands  or  administrative 
facilities  on  National  Forest  System  lands. 
The  town  of  Taos  shall  not  be  charged  inter- 
est on  amounts  owed  the  United  States  for 
such  conveyance. 

(2)  Release. — On  transfer  of  the  property 
under  section  1  the  town  of  Taos  shall  re- 
lease the  United  States  from  any  liability  for 
claims  relating  to  the  property. 


(3)  Reversion.- The  conveyance  described 
in  section  1  shall  be  a  conveyance  of  fee  sim- 
ple title  to  the  property,  subject  to  reversion 
to  the  United  States  if  the  property  is  used 
for  other  than  public  purposes  or  if  the  com- 
pensation requirements  described  in  sub- 
section (a)  are  not  met. 

amendment  no.  3424 

(Purpose:  To  authorize  the  Secretary  of  the 
Interior  to  contract  with  the  Smithsonian 
Institution  for  the  completion  of  the  Pre- 
historic Trackways  Study) 
Mr.  FORD.  Mr.  President,  on  behalf 
of    Senator     Domenici     and     Senator 
BiNGAMAN  I  send  two  amendments  to 
the  desk  and  ask  that  they  be  consid- 
ered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ments en  bloc. 

The  assistant  le^slative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford]  for 
Mr.  Bingaman  (for  himself  and  Mr.  Domenici) 
proposes  an  amendment  numbered  3424,  en 
bloc. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.        a        COMPLETION        OF       PREmSTORIC 
TRACKWAYS  STUDY. 

The  Secretary  of  the  interior  is  authorized 
to  contract  with  the  Smithsonian  Institu- 
tion for  the  completion  of  the  prehistoric 
trackways  study  required  under  section  303 
of  the  Act  entitled  "An  Act  to  conduct  cer- 
tain studies  in  the  State  of  New  Mexico",  ap- 
proved November  15.  1990  (Public  Law  101- 
578). 

On  page  9.  lines  1  through  19.  strike  section 
3  in  its  entirety  and  insert  in  lieu  thereof  the 
following: 
*8EC.  S.  ACQUISITION  OF  LAND. 

"(a)  In  General.  —The  Secretary  is  au- 
thorized to  acquire  lands  and  interests  there- 
in within  the  boundaries  of  the  recreation 
area  by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange:  Provided. 
That  a0  lands  or  interests  therein  may  be  ac- 
quired except  with  the  consent  of  the  owner 
thereof. 

"(b)  State  Lands.— Lands  or  Interests 
therein  owned  by  the  State  of  New  Mexico  or 
a  political  subdivision  thereof  may  be  ac- 
quired only  by  donation  or  exchange. 

"(c)  Offers  to  Sell.— The  Secretary  shall 
give  prompt  and  careful  consideration  to  any 
offer  made  by  any  person  owning  property 
within  the  boundaries  of  the  recreation  area 
to  sell  such  property. 

"(d)  No  ADDmoNAL  Lands.- No  lands  or 
interests  therein  outside  of  the  boundaries  of 
the  recreation  area  may  be  added  to  the 
recreation  area  without  specific  authoriza- 
tion by  Congress.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate?  If  not, 
without  objection,  the  amendments  are 
agreed  to. 

So  the  amendment  (No.  3424)  was 
agreed  to. 

The  ACTING  PRESIDEINT  pro  tem- 
pore. Are  there  additional  amend- 
ments. 


If  there  is  no  objection  the  commit- 
tee amendments  are  considered  and 
agreed  to  en  bloc. 

So  the  committee  amendments  were 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  bill  is  con- 
sidered deemed  read  a  third  time  and 
passed. 

So  the  bill  (H.R.  2502),  as  amended, 
was  deemed  read  the  third  time  and 
passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


,  DELAWARE  RIVER  WILD  AND 
SCENIC  RIVERS  ACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  732.  H.R.  3457  relating  to  the 
Delaware  River. 

The  ACTING  PRESIDEa^  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3457)  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain  seg- 
ments of  the  Delaware  River  in  Pennsylvania 
and  New  Jersey  as  components  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

The  ACTING  PRESIDEa^  pro  tem- 
IK)re.  Is  there  objection  to  the  imme- 
diate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reiwrted  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TmX. 

This  Act  may  be  cited  as  the  "Delaware 
River  Study  Act  of  1992". 
SEC.  S.  WILD  AND  SCENIC  RIVER  STUDY. 

(a)  Study.— Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1276(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(  )  Delaware  River,  Pennsylvania  and 
New  Jersey.— (A)  The  approximately  3.6- 
mile  segment  ftam  the  EMe  Lackawanna 
Railroad  Bridge  to  the  southern  tip  of 
Dlldlne  Island. 

"(B)  The  approximately  2-mlle  segment 
ftom  the  southern  tip  of  Mack  Island  to  the 
northern  border  of  the '  town  of  Belvidere, 
New  Jersey.  ^ 

"(C)  The  approximately  12.5-mile  segment 
from  the  southern  border  of  the  town  of 
Belvidere.  New  Jersey,  to  the  northern  bor- 
der of  the  city  of  Easton.  Pennsylvania. 

"(D)  The  approximately  9.5-mlle  segment 
from  the  southern  border  of^the  town  of  Phll- 
lipeburg.  New  Jersey,  to  a  p^lnt  just  north  of 
the  Gilbert  Generating  Station. 

"(E)  The  approximately  14.2-mile  segment 
from  a  point  just  south  of  the  Gilbert  Gener- 
ating Station  to  a  point  just  north  of  the 
Point  Pleasant  Pumping  Station. 

"(F)  The  approximately  6.5-mile  segment 
from  a  point  just  south  of  the  Point  Pleasant 
Pumping  Station  to  the  north  side  of  the 
Route  202  bridge. 
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"(G)  The  approximately  6-mile  segment 
from  the  southern  boundary  of  the  town  of 
New  Hope.  Pennsylvania,  to  the  town  of 
WashinKton  CrossinK.  Pennsylvania. 

"(H)  The  Cooks  Creek  tributary. 

"(I)  The  Tinicum  Creek  tributary. 

"(J)  The  Tohickon  Creek  tributary. ■". 

(b)  Ei.iGiiiii.iTY  Study  and  Rki-okt.— Sec- 
tion 5(b)  of  the  Wild  and  Scenic  Rivers  Act. 
as  amended  (16  U.S.C.  1276(b))  is  amended  by 
adding  at  the  end  the  followinK  new  para- 
graph: 

■•(  )(A)  The  study  of  the  Delaware  River 
segments  and  tributaries  designated  for  po- 
tential addition  to  the  National  Wild  and 
Scenic  Rivers  System  by  the  amendment 
made  by  section  3(a)  of  this  Act  shall  be 
completed  and  the  report  submitted  to  Con- 
gress not  later  than  1  year  after  the  date  of 
enactment  of  this  paragraph. 

"(B)  The  Secretary  shall— 

"(i)  prepare  the  study  in  cooperation  and 
consultation  with  appropriate  Federal. 
State,  regional,  and  local  agencies,  including 
but  not  limited  to,  the  Pennsylvania  Depart- 
ment of  Environmental  Resources,  the  New 
Jersey  Department  of  Environmental  Pro- 
tection and  Energy,  the  Delaware  and  Le- 
high Navigational  Canal  National  Heritage 
Corridor  Commission,  and  the  Delaware  and 
Raritan  Canal  Commission:  and 
.  -"(ii)  consider  previous  plans  for  the  protec- 
tion of  affected  cultural,  recreational,  and 
natural  resources  (including  water  supply 
and  water  quality)  and  existing  State  and 
local  regulations,  so  as  to  avoid  unnecessary 
duplication. 

"(C)  Pursuant  to  section  11(b)(1)  of  this 
Act.  the  Secretary  shall  undertake  a  river 
conservation  plan  for  the  segment  of  the 
Delaware  River  from  the  northern  city  lim- 
its of  Trenton.  New  Jersey,  to  the  southern 
boundary  of  Bucks  County.  Pennsylvania.". 

SEC.  3.  EXISTING  FACILITIES  AND  POSSIBLE  AD- 
DITIONS THERETO. 

The  study  of  the  river  segments  and  tribu- 
taries designated  for  potential  addition  to 
the  National  Wild  and  Scenic  Rivers  System 
under  section  2  of  this  Act  shall  not  be  used 
in  any  proceeding  or  otherwise  to  preclude, 
prevent,  restrict,  or  interfere  with  the  com- 
pletion, continued  or  changed  operation, 
maintenance,  repair,  construction,  recon- 
struction, replacement,  or  modification  of 
the  Gilbert  Generating  Station  and  associ- 
ated facilities,  the  Point  Pleasant  Pumping 
Station  and  associated  facilities,  the  Port- 
land Generating  Station  and  associated  fa- 
cilities, or  the  Merrill  Creek  Resei-voir 
Project  and  associated  facilities,  or  with  the 
licensing,  permitting,  relicensing.  or  re- 
permitting  of  such  projects,  stations,  and  as- 
sociated facilities.  Such  study  designation 
shall  not  preclude  or  interfere  with  the  li- 
censing, permitting,  construction,  operation, 
maintenance,  repair,  reiicensing.  or  re- 
permitting  of  any  additions  to  any  such  fa- 
cilities, so  long  as  such  additions  are  outside 
the  segments  of  the  Delaware  River  des- 
ignated for  study  by  this  Act  and  impounded 
backwater  from  any  such  addition  does  not 
intrude  on  any  such  segment,  and  so  long  as 
the  values  present  in  such  segments  on  the 
date  of  enactment  of  this  Act  are  not  unrea- 
sonably diminished  thereby. 

SBC.  4.  TRANSMISSION   AND  DISTRIBUTION  FA- 
CILITIES. 

The  study  of  the  river  segments  and  tribu- 
taries designated  for  potential  addition  to 
the  National  Wild  and  Scenic  Rivers  System 
under  section  2  of  this  Act  shall  not  be  used 
in  any  proceeding  or  otherwise  to  preclude, 
prevent,  restrict,  or  interfere  with  the 
present   or   future   access   to   or  operation. 


maintenance,  repair,  construction,  recon- 
sti-uction.  replacement,  or  modification  of 
electric  or  gas  transmission  or  distribution 
lines  across  or  adjacent  to  such  segments,  or 
with  the  licensing,  permitting,  reiicensing. 
or  repermitting  of  such  lines  across  such  seg- 
ments: Provided,  hoxoever.  That  during  the 
administration  of  the  study  of  such  seg- 
ments, each  new  electric  or  gas  transmission 
or  distribution  line  across  any  such  segment 
shall  be  located  no  further  than  'A  mile  from 
the  center  line  of  any  transmission  or  dis- 
tribution line  across  any  such  segment  in  ex- 
istence on  the  date  of  enactment  of  this  Act. 

SEC.  S.  AirmORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 

Act. 

AMKNDMKNT  NO.  M25 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Bumpers,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford]  for 
Mr.  BuMPKRs  proposes  an  amendment  num- 
bered 3425. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  readint?  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  7,  line  6.  strike  "Pennsylvania." 
and  insert  in  lieu  thereof.  "Pennsylvania,  ex- 
cluding river  mile  196.0  to  193.8.". 

On  page  8.  line  4.  .strike  "3(a) "  and  insert  in 
lieu  thereof.  ■5<a) ". 

On  page  9.  line  14.  stiike  "or"  and  insert  in 
lieu  thereof,  "the  Martins  Creek  Steam  Elec- 
tric Station  and  associated  facilities,  or". 

On  page  10.  line  14,  strike  "the  administra- 
tion of. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ment is  agreed  to. 

So  the  amendment  (No.  3425)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  commit- 
tee substitute  amendment,  as  amended, 
is  agreed  to. 

So  the  committee  amendment,  as 
amended,  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  bill  is  con- 
sidered read  a  third  time  and  passed. 

So  the  bill  (H.R.  3457).  as  amended, 
was  deemed  read  the  third  time  and 
passed. 

The  title  was  amended  so  as  to  read: 
•'A  bill  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  designate  certain  seg- 
ments and  tributaries  of  the  Delaware 
River  in  Pennsylvania  and  New  Jersey 
for  study  for  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem.". 

Mr.  BRADLEY.  Mr.  President,  I  want 
to  applaud  the  Senate's  action  today 
on  passing  H.R.  3457,  which  begins  the 
effort  to  preserve  55  miles  of  the  Dela- 


ware River.  This  legislation  calls  for  a 
formal  study  of  the  river  by  the  Na- 
tional Park  Service  to  determine 
which  river  segments  merit  inclusion 
in  the  Nations  Wild  and  Scenic  River 
System. 

This  study  will  allow  for  an  assess- 
ment of  detailed  data  on  the  historic 
and  ecological  values.  It  will  allow  for 
the  public  meetings  and  comments 
that  are  so  necessary  to  the  develop- 
ment of  a  feasible  and  effective  man- 
agement plan.  Such  a  plan,  which 
forms  the  heart  of  an  overall  preserva- 
tion effort,  must  be  based  in  the  under- 
standing and  commitment  of  the  local 
citizens.  It  is  on  them  that  much  of  the 
responsibility  for  protection  falls. 

These  stretches  of  the  Delaware 
River  are  within  an  hour  or  two  drive 
of  roughly  25  million  Americans,  and  it 
must  be  considered  in  this  context. 
This  is  not  Idaho  or  Montana.  People 
have  been  settled  in  the  Delaware 
River  valley  for  over  300  years.  Yet  it  is 
hard  to  travel  this  riverway  and  not 
feel  compelled  by  its  lasting  beauty 
and  rustic  nature.  Along  its  banks,  are 
still  rolling  hills  and  forests,  farms, 
and  sleepy  country  towns.  It  may  not 
be  completely  undeveloped,  but  it  is 
largely  unspoiled. 

This  river  should  not  be  overlooked 
or  disregarded  because  of  its  long  his- 
tory. On  the  contrary,  its  situation  and 
history  provide  the  rationale  for  pres- 
ervation and  protection. 

Mr.  President,  it  would  not  be  appro- 
priate to  close  this  statement  without 
a  special  acknowledgement.  My  friend 
and  colleague.  Congressman  Kost- 
MAYER,  has  played  an  enormous  lole  in 
this  effort  to  protect  this  river.  Since 
coming  to  Congress,  he  has  stood  up  for 
the  Delaware  River,  its  beauty  and  its 
preservation.  That  we  act  today  is  a 
testament  to  his  ability  and  tenacity. 

My  colleagues  are  to  be  commended 
for  the  actions  taken  today.  My  con- 
stituents and  I  thank  them  for  their 
support  and  vision. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ARMED  FORCES  WORLD  WAR  II 
MEMORIAL  ACT  OF  1992 

Mr.  P'ORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  712,  S.  2244,  relating  to  a  me- 
morial for  World  War  II  Armed  Forces, 
that  the  committee  substitute  amend- 
ment be  agreed  to;  and  that  the  bill  be 
deemed  read  a  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  committee  substitute  amend- 
ment was  agreed  to  as  follows: 


SECTION    I.  AUTHORITY   TO   ESTABLISH   MEMO- 
RIAL. 

(a)  In  Genkral.— The  American  Battle 
Monuments  Commission  (hereinafter  in  this 
Act  referred  to  as  the  "Commission")  is  au- 
thorized to  establish  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its  envi- 
rons to  honor  membei-s  of  the  Armed  Forces 
who  served  in  World  War  II  and  to  com- 
memorate the  participation  of  the  United 
States  in  that  war. 

(b)  CoMi'MANCK  With  Standards  vi.m  Com- 
MKMORATiVK  WORKS.— The  establishment  of 
the  memorial  shall  be  in  accordance  with  the 
Act  entitled  "An  Act  to  provide  standards 
for  placement  of  commemoiutive  works  on 
certain  Federal  lands  in  the  District  of  Co- 
lumbia and  its  environs,  and  for  other  pur- 
poses" approved  November  14.  1986  (40  U.S.C. 
1001.  etseq). 

(c)  Handicaim'kd    Acckss.- The    plan,    de- 
sign, construction,  and  operation  of  the  me- 
morial pursuant  to  this  section  shall  provide  ' 
fro   accessibility    by,    and   accommodations 
for,  the  physically  handicapped. 

sec.  2.  ADVISORY  BOARD. 

(a)  EsTADi.isHMKNT  OK  BoAHD.— There  is 
hereby  established  a  World  War  II  Memorial 
Advisory  Board,  consisting  of  12  members, 
who  shall  be  appointed  by  the  President  from 
among  veterans  of  World  War  II.  historians 
of  World  War  II.  and  representatives  of  veter- 
ans organizations,  historical  associations, 
and  groups  knowledgeable  about  World  War 
II. 

(b)  Ai'I'ointmknts.  — Meml)ers  of  the  Board 
.shall  be  appointed  not  later  than  3  months 
after  the  date  of  the  enactment  of  this  Act 
and  shall  sei-ve  for  the  life  of  the  Board.  The 
President  shall  make  appointments  to  fill 
such  vacancies  as  may  occur  on  the  Board. 

(c)  Rksponsibii.itiks  ok  Board.— The  Board 
shall- 

(1)  in  the  manner  specified  by  the  Commis- 
sion, promote  establishment  of  the  memorial 
and  encourage  donation  of  private  contribu- 
tions for  the  memorial;  and 

(2)  upon  the  request  of  the  Commission,  ad- 
vise the  Commission  on  the  site  and  design 
for  the  memorial. 

(d)  Tkrmination.— The  Board  shall  cease  to 
exist  on  the  last  day  of  the  third  month  after 
the  month  in  which  the  memorial  is  com- 
pleted or  the  month  of  the  expiration  oi  the 
authority  for  the  memorial  under  section 
10(b)  of  the  Act  referred  to  in  section  Kb), 
whichever  first  occurs. 

SEC.  3  PRIVATE  CONTRIBUTIONS. 

The  Commission  shall  solicit  and  accept 
private  contributions  for  the  memorial. 
SEC.  4.  FUND  IN  THE  TREASURY  FOR  THE  MEMO- 
RIAL. 

(a)  In  Gknerai,.— There  is  hereby  created 
in  the  Treasury  of  fund  which  shall  be  avail- 
able to  the  American  Battle  Monuments 
Commission  for  the  expenses  of  establishing 
the  memorial.  The  fund  shall  consist  of— 

(1)  amounts  deposited,  and  interest  and 
proceeds  credited,  under  subsection  (b): 

(2)  obligations  obtained  under  subsection 
(c);  and 

(3)  the  amount  of  surcharges  paid  to  the 
Commission  for  the  memorial  under  the 
World  War  II  50th  Anniversary  Commemora- 
tive Coins  Act. 

(b)  DEPOSITS  and  CREorrs.— The  Chairman 
of  the  Commission  shall  deposit  in  the  fund 
the  amounts  accepted  as  contributions  under 
subsection  (a).  The  Secretary  of  the  Treas- 
ury shall  credit  to  the  fund  the  interest  on, 
and  the  proceeds  from  sale  or  redemption  of, 
obligations  held  in  the  fund. 

(c)  OBLIGATIONS.- The  Secretary  of  the 
Treasury  shall  invest  any  portion  of  the  fund 


that,  as  determined  by  the  Chairman  of  the 
Commission,  is  not  required  to  meet  cuirent 
expenses.  EUch  investment  shall  be  made  in 
an  interest  bearing  obligation  of  the  United 
States  or  an  obligation  guaranteed  as  to 
principal  and  interest  by  the  United  States 
that,  as  determined  by  the  Chairman  of  the 
Commission,  has  a  maturity  suitable  for  the 
fund. 

(d)  Anoi.iTiON.— Upon  the  final  settlement 
of  the  accounts  of  the  fund,  the  Secretary  of 
the  Treasury  shall  submit  to  the  Congress  a 
draft  of  legislation  (including  technical  and 
conforming  provisions)  recommended  by  the 
Seci-etary  for  the  abolition  of  the  fund. 
SEC.  S.  DEPOSIT  OF  EXCESS  FUNDS. 

If.  upon  payment  of  all  expenses  of  the  es- 
tablishment of  the  memorial  (including  the 
maintenance  and  preservation  amount  pro- 
vided for  in  section  8(b)  of  the  Act  referred  to 
in  section  Kb)),  or  upon  expiration  of  the  au- 
thority for  the  memorial  under  section  10(b) 
of  that  Act,  there  remains  a  balance  in  the 
fund  created  by  section  4,  the  Chairman  of 
the  Commission  shall  transmit  the  amount 
of  the  balance  to  the  Secretary  of  the  Treas- 
ury for  deposit  in  the  account  provided  for  in 
section  8(b)(1)  of  that  Act. 


THE  ESTABLISHMENT  OF  A 
WORLD  WAR  II  MEMORIAL  IN 
WASHINGTON,  DC 

Mr.  THURMOND.  Mr.  President,  as  a 
veteran  of  World  War  II,  it  is  a  pleasure 
to  rise  today  to  support  S.  2244,  a  bill, 
which  I  introduced,  that  would  estab- 
lish a  memorial  to  honor  members  of 
the  Armed  Forces  who  served  in  World 
War  II  and  to  commemorate  the  U.S. 
participation  in  that  conflict. 

World  War  II  was  one  of  the  most  sig- 
nificant wars  in  all  of  history.  Involv- 
ing more  than  16  million  Americans,  it 
was  the  war  which  preserved  freedom 
for  the  Western  World.  Yet,  it  was  not 
without  a  heavy  toll.  The  damage  and 
the  human  suffering  were  extreme. 
More  than  670,000  Americans  were 
wounded  and  over  400.000  made  the  ulti- 
mate sacrifice  by  giving  their  lives.  A 
tribute  to  these  Americans  is  richly  de- 
served. 

World  War  II  memorials  are  located 
all  over  the  world.  However,  there  is  no 
single  monument  that  honors  the 
American  veterans  of  World  War  II  as  a 
group.  Our  Nation's  Capital  would  be 
an  especially  fitting  location  for  such  a 
monument,  and  the  legislation  I  have 
introduced  would  provide  for  such  a  lo- 
cation. 

Mr.  President.  I  introduced  S.  2244  on 
February  20,  1992.  The  Senate  Commit- 
tee on  Energy  and  Natural  Resources 
held  a  hearing  on  August  6,  1992  and 
unanimously  approved  it  on  September 
22,  1992. 

S.  1244,  as  introduced,  would  have  au- 
thorized a  private  group  to  raise  the 
funds  necessary  to  plan,  design  and 
oversee  the  construction  of  the  memo- 
rial with  no  Federal  funds  involved. 
The  House  of  Representatives  compan- 
ion bill,  H.R.  1624,  as  introduced  by 
Congresswoman  Kaptur  on  March  22, 
1991,  would  have  appropriated  to  the 
American  Battle  Monuments  Commis- 


sion [ABMC]  "such  funds  as  are  nec- 
essary" to  build  the  memorial.  After 
many  negotiations  concerning  the  dif- 
ferences between  the  two  bills,  I  be- 
lieve the  bill,  as  i-eported  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, has  been  revised  and  amended 
to  better  reflect  a  bipartisan  effort  to 
honor  the  American  veterans  of  World 
War  II. 

According  to  the  compromise  legisla- 
tion, the  ABMC  will  be  authorized  to 
plan,  design,  and  oversee  the  construc- 
tion of  the  Memorial.  The  necessary 
funds  will  be  raised  through  the  sale  of 
commemorative  coins,  as  provided  in 
S.  3195,  the  World  War  II  Commemora- 
tive Coin  Act  of  1992^  and  private  dona- 
tions, as  passed  by  Oongress. 

While  S.  2244  is  nearly  identical  to 
H.R.  1624  as  passed  by  the  House  on 
June  22,  1992.  there  is  one  difference. 
Section  3.  of  S.  2244  directs  the  ABMC 
to  actively  seek  private  contributions. 

My  concern  is  that  no  Fedei^l  tax 
dollars  should  be  used  for  construction 
of  the  memorial  in  this  time  of  scarce 
Federal  resources.  I  want  to  emphasize 
this  point.  The  taxpayer  should  not  be 
stuck  with  having  to  rescue  a  failed  at- 
tempt to  raise  enough  money  through 
the  sale  of  commemorative  coins  alone. 
I  strongly  feel  that  this  memorial 
should  be  funded  through  private  dona- 
tions and  not  be  placed  as  a  burden  on 
the  taxpayer.  I  believe  that  the  ABMC 
has  proven  its  ability  in  raising  private 
donations  and  I  encourage  the  ABMC 
to  do  so. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  support  of  this  worthy 
mesisure  for  our  faithjful  and  deserving 
veterans. 

So  the  bill  was  deemed  read  the  third 
time. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Rules  Commit- 
tee be  discharged  from  further  consid- 
eration of  H.R.  1624;  that  the  Senate 
proceed  to  its  immediate  consider- 
ation; that  all  after  the  enacting  clause 
be  stricken  and  the  text  of  S.  2244,  as 
amended  be  inserted  in  lieu  thereof, 
that  the  bill  be  deemed  read  a  third 
time,  passed;  and  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  bill  (H.R.  1624).  as  amended, 
was  deemed  read  the  third  time  and 
passed. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Calendar  No. 
712  be  indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


U.S.  HOLOCAUST  MEMORIAL 
COUNCILS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Energy  Com- 
mittee be  discharged  from  further  con- 
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sideration  of  H.R.  2660,  a  bill  authoriz- 
ing appropriations  for  the  U.S.  Holo- 
caust Memorial  Councils  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration: that  the  bill  be  deemed  read 
a  third  time,  passed:  and  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  bill  (H.R.  2660)  was  deemed 
read  the  third  time  and  passed. 


LOWER  MERCED  RIVER  WILD  AND 
SCENIC  RIVERS  ACT 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  2431. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Rep- 
resentatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2431)  entitled  "An  Act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designatini?  a  segment 
of  the  Lower  Merced  River  in  California  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System."  with  the  following  amend- 
ment: Strike  out  all  after  the  enacting 
clause,  and  insert: 

SECTION  1.  DESIGNATION  OF  THE  LOWER 
MERCED  RIVER  FOR  INCLUSION  IN 
THE  WILD  AND  SCENIC  RIVERS  SYS- 
TEM. 

Section  3(a)(62)  of  the  Wild  and  Scenic  Riv- 
ers Act  (16  U.S.C.  l27(aK62))  is  hereby  amend 
ed- 

(1)  by  striking  "The  main  stem"  and  in- 
serting in  lieu  thereof,  "(A)  The  main  stem": 

(2)  by  striking  "paragraph"  whenever  it 
appeai-8  and  inserting  in  lieu  thereof  "sub- 
paragraph"; and 

(3)  by  adding  the  following  new  subpara- 
graph at  the  end  thereof: 

"(BXi)  The  main  stem  from  a  point  300  feet 
upstream  of  the  confluence  with  Bear  Creek 
downstream  to  the  normal  maximum  operat- 
ing pool  water  surface  level  of  Lake  McClure 
(elevation  867  feet  mean  sea  level)  consisting 
of  approximately  8  miles,  as  generally  de 
picted  on  the  map  entitled  'Merced  Wild  and 
Scenic  River',  dated  April.  1990.  The  Sec- 
retary of  the  Interior  shall  administer  the 
segment  as  recreational,  from  a  point  300 
feet  upstream  of  the  confluence  with  Bear 
Creek  downstream  to  a  point  300  feet  west  of 
the  boundary  of  the  Mountain  King  Mine, 
and  as  wild,  from  a  point  300  feet  west  of  the 
boundary  of  the  Mountain  King  Mine  to  the 
normal  nnaxlmum  operating  pool  water  sur- 
face level  of  Lake  McClure.  The  require- 
ments of  subsection  (b)  of  this  .section  shall 
be  fulfilled  by  the  Secretary  of  the  Interior 
through  appropriate  revisions  to  the  Sierra 
Management  Framework  Plan  for  the  Sierra 
Planning  Area  of  the  Folsom  Resource  Area. 
Bakersfleld  District,  Bureau  of  Land  Man- 
agement. There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessiiry  to 
carry  out  the  purposes  of  this  subpai'siffraph. 

"(li)  To  the  extent  permitted  by,  and  in  a 
manner  consistent  with  section  7  of  this  Act 
(16  U.S.C.  1278),  and  in  accordance  with  other 
applicable  law.  the  Secretary  of  the  Interior 
shall  permit  the  construction  and  operation 
of  such  pumping  facilities  and  associate<l 
pipelines  as  identified  in  the  Bureau  of  Land 


Management  right-of-way  application  CACA 
26084,  filed  by  the  Mariposa  County  Water 
Agency  on  November  7,  1989.  and  -known  as 
the  'Saxon  Creek  Project',  to  assure  an  ade- 
quate supply  of  water  from  the  Merced  River 
to  Mariposa  County. 

"(C)  With  respect  to  the  segments  of  the 
main  stem  of  the  Merced  River  and  the 
South  Fork  Merced  River  designated  as  rec- 
reational or  scenic  pursuant  to  this  para- 
graph or  by  the  appropriate  agency  pursuant 
to  subsection  (b),  the  minerals  to  Federal 
lands  which  constitute  the  bed  or  bank  or 
are  situated  within  one-quarter  mile  of  the 
bank  are  hereby  withdrawn,  subject  to  valid 
existing  rights,  from  all  forms  of  appropria- 
tion under  the  mining  laws  and  from  oper- 
ation of  the  mineral  leasing  laws  including, 
in  both  cases,  amendments  thereto.". 

SEC.   2.   STUDY  OF  THE   NORTH    FORK   OF  THE 
MERCED  RIVER. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act,  as  amended.  (16  U.S.C.  1276(a)).  is  fur- 
ther amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(  )  North  Fork  Mkrcku,  Calikornia.— 
The  segment  from  its  headwaters  to  its  con- 
fluence with  the  Merced  River,  by  the  Sec- 
retary of  Agriculture  and  the  Secretai-y  of 
the  Interior.". 
SEC.  8.  NEW  EXCHEQUER  PROJECT. 

The  designation  of  the  river  segments  re- 
ferred to  in  .section  1  of  this  Act  as  compo- 
nents of  the  Wild  and  Scenic  Rivers  System 
shall  not  affect  the  continued  operation  and 
maintenance  (including  flood  control  oper- 
ations) of  the  New  Exchequer  Project 
(Project  No.  2179)  as  licensed  by  the  Federal 
Enei'gy  Regulatory  Commi.ssion  on  the  date 
of  enactment  of  this  Act  or  the  Commis- 
sion's authority  to  issue  a  new  license  to  the 
existing  license  for  such  project  within  the 
project  boundaries  set  forth  in  the  license  on 
the  date  of  enactment  of  this  Act:  Provided 
that  if  the  Commission  i.ssues  a  new  licen.se 
to  the  existing  licensee  for  such  a  project, 
the  normal  maximum  operating  pool  water 
surface  level  authorized  in  the  project's  li- 
cense shall  not  exceed  elevation  867.0  mean 
sea  level. 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  motion  is 
agreed  to. 

So  the  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ARKANSAS-IDAHO  LAND 
EXCHANGE  ACT  OF  1992 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2572. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Rep- 
resentatives: 

tU'xolved.  That  the  bill  from  the  Senate  (S. 
2572)  entitled  "An  Act  to  authorize  an  ex- 
change of  lands  in  the  States  of  Arkansas 
and  Idaho,  "  do  pa.ss  with  the  following 
amendment:  Strike  out  all  after  the  enacting 
clause,  and  insert: 


SECTION  I.  SHORT  TITLE. 

This  Act  may  be  died  as  the  "Arkansas- Idaho 
iMUd  Exchange  Act  of  1992". 

SEC.  JL  FINDINGS  AND  PURPOSE. 

(a)  FiSDiXGS.— Congress  finds  thai— 

(1)  the  Potlatch  Corporation  has  offered  to  the 
United  Slates  Government  an  exchange  of  lands 
under  which  Potla'.ch  would  receive  approxi- 
mately 17.625  acres  of  scattered  tracts  of  Federal 
lands  in  the  State  of  Idaho  in  return  for  convey- 
ing to  the  United  States  lands  owned  by  Pot- 
latch  consisting  of  approximately  40.922  acres  of 
undisturbed  bottomland  hardwood  lands  in  the 
State  of  Arkansas  and  approximately  1.170  acres 
of  lands  with  important  recreational  and  fish- 
eries values  in  the  State  of  Idaho: 

(2)  the  layids  in  Arkansas  that  Potlatch  has 
offered  to  convey  to  the  United  States  are  sur- 
rounded by  Federal  and  State  lands  on  the 
Cache  and  White  Rivers  which  are  designated 
as  a  "Wetland  of  International  Importance" 
under  the  Convention  on  Wetlands  of  Inter- 
national Importance  (comiiionly  referred  to  as 
the  "Ramsar  Convention"),  one  of  only  10  areas 
in  the  United  States  so  designated: 

(3)  acquisition  of  these  lands  by  the  United 
States  will  remove  the  lands  from  sustained  tim- 
ber production  and  other  development  in  the 
heart  of  this  critical  wetland  ecosystem, 

(4)  the  lands  Potlatch  has  offered  to  convey  to 
the  United  States  will  qualify  for  inclusion  as  a 
Wetland  of  International  Importance  under  the 
Ramsar  Convention: 

(5)  the  lands  Potlach  has  offered  to  convey  to 
the  United  States  are  outstanding  fish  and  wild- 
life habitat  and  should  continue  to  be  made 
available  for  activities  such  as  public  hunting, 
fishing,  trapping,  nature  observation,  enjoy- 
ment, and  education: 

(6)  the  lands  the  United  States  would  convey 
to  Potlatch  do  not  contain  comparable  fish, 
wildlife,  or  wetland  values: 

(7)  appraisals  of  all  lands  to  be  conveyed  in 
the  exchange  have  been  completed:  and 

(8)  the  United  States  and  Potlatch  have 
agreed  to  the  values  and  boundaries  of  all  lands 
to  be  conveyed  in  the  exchange  and  concur  that 
the  lands  to  be  conveyed  by  Potlatch  and  the 
lands  to  be  conveyed  by  the  United  States  arc  of 
equal  value. 

<b)  PURPOSIC.—The  purpose  of  this  Act  is  to 
authorize  and  require  the  Secretary  and  the 
Secretary  of  Agriculture  to  participate  in  an  ex- 
change of  lands  that  will  provide  environmental 
and  economic  benefits  to  the  States  of  Arkansas 
and  Idaho  and  to  the  Nation. 
SEC.  3.  EXCHANGE. 

(a)  l\rt:H-Aaf:\CY  Land  THASstHRS.— 

(I)  THAN.SfKR.S  BtrWUKS  SF.LHKTARY  AND  SKC- 
RKTARY  OF  AGRICUI.TURK.— 

(A)  Transfer  to  sFCRi-:rARY  of  ac.ri- 
ctri.TURF.— Notwithstanding  the  provisions  of 
the  Federal  Ixtnd  Policy  and  Management  Act 
of  1976  (4.1  U.S.C.  1701  et  seq.).  not  later  than  .» 
days  after  the  date  of  the  enactment  ol  this  Act. 
the  Secretary  shall  transfer  to  the  iunsdiction  of 
the  Secretary  of  .Agriculture  for  inclusion  in  the 
National  Forest  System  approximately  9.114 
acres  of  public  lands  m  the  State  of  Idaho,  as 
identified  upon  a  map  entitled  "Arkansas- Idaho 
Exchange— Idaho  Ixinds".  dated  July  1992  and 
available  for  inspection  in  appropriate  offices  of 
the  Secretary. 

(li)      TRANSFKH      to     SKCRhrrARY      OF      AGRI- 

ciit.Ti'RK.— Subsequent  to  the  exchange  required 
by  subsection  (b).  the  Secretary  shall  transfer  to 
the  Secretary  of  Agriculture  for  inclusion  in  the 
National  Forest  System  approximately  891  acres 
of  public  lands  m  the  State  of  Idaho  identified 
for  postexchange  transfer  upon  the  map  ref- 
erenced m  subparagraph  (A). 

(2)  rRAN.SFKR  TO  SFCRETARY.— Not  later  than 
30  days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Agriculture  shall  transfer 
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to  the  Secretary  for  conveyance  to  Potlatch  pur- 
suant to  subsection  (b).  approximately  7.979 
acres  of  lands  within  the  National  Forest  Sys- 
tem in  the  State  of  Idaho,  as  identified  upon  the 
map  referenced  in  subparagraph  (A). 

(b)  ExniAKGK  OF  Lands.— 

(1)  In  gf.nhral.— Notwithstanding  the  provi- 
sions of  the  Federal  lAxnd  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1701  et  scq.).  within 
60  days  after  the  date  of  the  enactment  of  this 
Act.  the  .Secretary  shall  convey  to  Potlatch.  in 
accordance  with  the  provisions  of  the  National 
Wildlife  Refuge  System  Administration  Act  of 
1966  (16  U.S.C.  668dd-66aee)  and  subject  to  para- 
graph (2)  and  any  valid  existing  rights,  approxi- 
mately 17.625  acres  of  public  lands  in  the.  Stale 
of  Idaho  identified  for  transfer  to  Potlatch  on 
the  map  referenced  in  subsection  (a)(1)(A)  in  ex- 
change for  lands  owned  by  Potlatch  consisting 
ol 

(A)  approximately  40.921  acres  in  the  State  of 
Arkansas,  as  depicted  for  transfer  to  the  United 
Slates  upon  a  map  entitled  "Arkansas- Idaho 
Land  Exchange— Arkansas  iMnds."  dated  July 
1992  and  available  for  inspection  in  appropriate 
offices  of  the  Secretary,  and 

(R)  approximately  1,170  acres  in  the  State  of 
Idaho,  as  identified  for  transfer  to  the  United 
Slates  upon  the  map  referenced  in  subsection 
(a)(1)(A). 

(2)  LIMITATION. -The  Secretary  may  not  con- 
vey any  lands  to  Potlatch  under  this  subsection 
unless  title  to  the  lands  to  be  conveyed  by  Pot- 
latch in  exchange  is  in  accordance  with  the  De- 
partment of  Justice  standards  for  the  prepara- 
tion of  title  evidence  in  land  acquisitions  by  the 
United  States. 

(c)  GENERAL  Provisions  — 

(1)  Maps  controlling  .—To  ensure  the  man- 
agement benelils  of  consolidating  isolated  tracts 
ol  lands,  any  conflict  betiveen  a  number  of  acres 
of  lands  referred  to  m  this  Act  and  a  depiction 
of  the  lands  on  a  map  referenced  in  this  Act 
shall  he  resolved  in  favor  of  the  map. 

(2)  Cancellation.— Prior  to  implementation 
of  the  exchange  required  by  subsection  (b).  if 
Potlatch  notifies  the  Secretary  in  writing  that  it 
no  longer  intends  to  complete  the  exchange,  the 
lands  referenced  m  subsection  (a)  shall  revert  to 
their  status  as  of  the  day  before  the  date  of  en- 
actment of  this  Act,  and  shall  be  managed  in  ac- 
cordance with  applicable  management  plans. 

(3)  Final  .maps.— Not  later  than  6  months 
after  the  conclusion  of  the  exchange  required  by 
subsection  (b).  the  Secretary  shall  trans-mit  maps 
accurately  depicting  the  lands  transferred  and 
conveyed  pursuant  to  this  Act  and  the  acreages 
and  legal  descriptions  of  such  lands  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  and  the 
Committee  on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  the  Comtnittee 
on  Energy  and  Natural  Resources  and  the  Com- 
mittee on  Environment  and  Public  Works  of  the 
Senate. 

(4)  Withdrawal.— Subject  to  valid  existing 
rights,  the  lands  depicted  for  conveyance  to  Pot- 
latch on  the  map  referenced  m  subsection 
(a)(1)(A)  are  withdrawn  from  all  forms  of  entry 
and  appropriation  under  the  public  land  laws 
(including  the  mining  laws)  and  from  operation 
of  the  mineral  teasing  and  geothermal  leasing 
laws  effective  upon  the  date  of  the  enactment  of 
this  Act.  Such  withdrawal  shall  terminate  on 
the  date  of  completion  of  the  exchange  required 
by  subsection  (b)  or  on  the  date  of  any  notifica- 
tion by  Potlatch  of  a  decision  not  to  complete 
the  exchange  pursuant  to  paragraph  (2). 

(5)  POWER  SITE  reservations.— The  following 
Executive  Orders  shall  have  no  effect  insofar  as 
they  involve  the  following  described  lands: 

(A)  The  Executive  order  dated  July  2.  1910. 
which  established  Powersite  Reserve  No.  91, 
with  respect  to  those  lands  at  Boise  Meridian, 
T.  45  N..  R.  4  E..  Sec.  18.  SW'/^NE'/i,  comprising 
approxiinatel]/  40  acres. 


(B)  The  Executive  order  dated  July  2.  1910. 
which  established  Poiocrsite  Reserve  No.  106. 
with  respect  to  those  lands  at  Boise  Meridian. 
T.  32  N..  R.  5  E.,  Sec.  14.  W'/.-NE'/iNK  and 
SE'fiNE"iNE'/i.  comprising  appro.Timatcly  30 
acres. 

(C)  The  Executive  order  dated  August  31.  1917, 
which  established  Power  lleservalion  No.  654. 
with  respect  In  those  lands  at  Boise  Meridian. 
T.  48  N..  ft.  /  W.,  Sec.  3.  SE'ANE'/,.  comprising 
approximately  forty  acres,  and  T.  16  N..  li.  2  IV.. 
Sec.  14.  lot  I.  comprising  approximately  28.15 
acres. 

(6)  Indemnity  list  classification  order.- 
Bureau  of  iMnd  Management  Indemnity  List 
Classification  Orders  on  public  lands  to  be  con- 
veyed to  Potlatch  as  required  by  subsection  (b) 
are  hereby  removed  from  such  classification. 

(7)  Conveyance  documents:  before  sur- 
VEY.— Lands  to  be  conveyed  by  the  United 
.States  pursuant  to  subsection  (b)  on  which  any 
boundary  is  required  to  be  surveyed  in  order  to 
describe  remaining  public  lands  shall  be  con- 
veyed by  an  interim  conveyance.  An  interim 
conveyance  under  this  paragraph  shall  convey 
to  and  ve.1t  in  the  recipient  the  same  right,  title, 
and  interest  in  and  to  such  lands  as  the  recipi- 
ent would  have  received  in  a  patent  issued  pur- 
suant to  this  Act.  Upon  completion  of  the  sur- 
vey, the  Secretary  shall  issue  a  patent  for  such 
lands.  The  boundaries  of  such  lands  shall  be 
those  which  icere  defined  m  and  conveyed  by 
the  interim  conveyance,  except  that  the  bound- 
aries shall  be  corrected  and  redescribed  in  the 
patent,  where  necessary,  as  a  result  of  the  sur- 
vey of  such  lands. 

SEC.  4.  USE  OF  ACQUIRED  LANDS. 

(a)  National  Wildlife  Refuge  System- 

(1)  Addition  to  the  system.— The  Secretary 
shall  add  the  lands  conveyed  to  the  United 
States  in  Arkansas  pursuant  to  section  3(b).  to 
the  Cache  River  and  White  River  National  Wild- 
life Refuges,  as  depicted  upon  the  map  described 
in  such  section.  The  Secretary  shall  manage 
such  lands  in  accordance  with  the  provisions  of 
the  National  Wildlife  Refuge  System  Adminis- 
tration Act  of  1966  (16  U.S.C.  663dd-668ee). 

(2)  PLAN  PREPARATION.— Within  24  months 
after  the  completion  of  the  exchange  required  by 
section  3(b).  the  Secretary  shall  prepare  and  im- 
plement a  single  refuge  management  plan  for 
the  Cache  River  and  White  River  Refuges,  as  ex- 
panded by  this  Act.  Such  plan  shall  recognise 
the  important  public  purposes  served  by  non- 
consumptive  activities,  other  recreational  activi- 
ties, and  wildlife-related  public  use.  including 
hunting,  fishing,  and  trapping.  The  plan  shall 
permit,  to  the  maximum  extent  practicable,  such 
uses  to  the  extent  that  they  are  consistent  with 
sound  wildlife  management  and  in  accordance 
with  the  National  Wildlife  Refuge  System  Ad- 
ministration Act  of  1966  (16  U.S.C.  668dd-668ee) 
and  other  applicable  law.  Any  regulations  pro- 
mulgated by  the  Secretary  with  respect  to  fish- 
ing, hunting,  and  trapping  on  those  lands  shall, 
to  the  extent  practicable,  be  consistent  with 
State  fish  and  wildlife  laws  and  regulations.  In 
preparing  the  management  plan  and  regula- 
tions, the  Secretary  shall  consult  with  the  Ar- 
kansas Game  and  Fish  Commission. 

(3)  Interim  use  of  lands.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  during  the  period  beginning  on 
the  date  of  the  completion  of  the  exchange  of 
lands  under  subsection  3(b)  and  ending  on  the 
first  date  of  the  implementation  of  the  plan  pre- 
pared under  paragraph  (2),  the  Secretary  shall 
administer  all  lands  added  to  the  Cache  River 
and  White  River  National  Wildlife  Refuges  pur- 
suant to  this  Act  in  accordance  with  the  Na- 
tional Wildlife  Refuge  System  Administration 
Act  of  1966  (16  U.S.C.  668d-668ee)  and  other  ap- 
plicable law. 

(B)  Hunting  seasons.— During  the  period  de- 
scribed in  subparagraph  (A),  the  duration   of 


any  hunting  seasons  on  the  latids  referred  to  in 
subsection  (a)  shall  comport  with  State  law. 
(b)  Public  Lands.— 

(1)  Status.— Except  as  provided  in  section 
3(a)(1)(B),  the  lands  referred  to  in  section 
3(b)(1)(B)  shall  be  public  lands,  as  defined  in 
section  103(e)  of  the  Federal  iMnd  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et  seq.), 
and  shall  be  managed  in  accordance  with  the 
provisions  of  such  Act. 

(2)  Grandmother  mountain  area.— Subject 
to  valid  existing  rights,  those  Federal  and  non- 
Federal  lands  within  the  Grandmother  Moun- 
tain Wilderness  Study  Area  which  are  trans- 
ferred to  the  jurisdiction  of  the  Forest  Service 
pursuant  to  section  3(b)  shall  be  managed  so  as 
to  preserve  their  suitability  for  designation  as 
wilderness,  pursuant  to  section  603(c)  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1782(c)).  until  the  Congress  de- 
termines otherwise.  Nothing  in  this  Act  shall  be 
construed  as  permitting  or  prohibiting  continued 
use  of  motorized  vehicles  on  existing  routes 
within  such  area  at  the  level  of  such  use  as  was 
permitted  on  August  I.  1992. 

(3)  Plan  amendments  and  environmental 
analysis.— Within  24  months  after  the  comple- 
tion of  the  exchange  under  section  3(b),  the  Sec- 
retary and  the  Secretary  of  Agriculture  shall 
prepare  amendments  to  applicable  resource 
management  plans  and  accompanying  docu- 
ments pursuant  to  section  202  of  the  Federal 
Land  Policy  aiid  Management  Act  of  1976  (43 
U.S.C.  1712).  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of  1974 
(16  U.S.C.  1604),  and  section  102(2)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2))  for  lands  in  Idaho  conveyed  to 
the  United  States  pursuant  to  section  3(b). 

SEC.  5.  DEFINITIONS. 

For  purposes  of  this  Act.  the  term — 

(1)  "Potlatch"  means  the  Potlatch  Corpora- 
tion, chartered  in  the  State  of  Delaware: 

(2)  "Secretary"  means  the  Secretary  of  the  In- 
terior: and 

(3)  "lands"  means  both  the  surface  and  sub- 
surface ^states  whenever  both  estates  are  owned 
by  the  IJnited  States  or  Potlatch.  as  applicable. 

SEC.  S.  OUACHITA  NATIONAL  FOREST  BOUNDAST 
ADJUSTMENT. 

(a)  IN  General.— The  boundaries  of  the 
Ouachita  National  Forest  are  hereby  adjusted  to 
include  those  lands  generally  depicted  on  the 
inap  entitled  "Proposed  Proclamation  Boundary 
Extension,  East  End  of  Lake  Ouachita"  and 
dated  August  3, 1992. 

(b)  Map  and  Legal  Description.— The  map 
described  in  subsection  (a)  and  a  legal  descrip- 
tion of  the  lands  depicted  on  the  map  shall  be 
on  file  and  available  for  public  inspection  in  the 
appropriate  offices  of  the  Forest  Service,  United 
States  Department  of  Agriculture.  Not  later 
than  90  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Agriculture  shall  prepare  a 
legal  description  of  the  lands  depicted  on  the 
map  referred  to  in  subsection  (a).  Such  map  and 
legal  descriptions  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act,  except  that  the 
Secretary  may  correct  clerical  and  typo- 
graphical errors. 

(c)  RULE  of  Construction.— For  the  purpose 
of  section  7  of  the  Ijand  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  4601-9),  the  bound- 
aries of  the  Ouachita  National  Forest,  as  ad- 
justed by  this  Act,  shall  be  considered  to  be  the 
boundaries  of  such  forest  as  of  January  I,  I96S. 

Mr.  BUMPERS.  Mr.  President.  I  want 
to  express  my  extreme  pleasure  that 
we  are  enacting  the  Arkansas-Idaho 
Land  Exchange  Act  today.  This  act 
will  cause  more  than  40.000  acres  of 
rare  wetlands  in  an  area  that  has  been 
designated  a  wetland  of  international 
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importance — one  of  only  10  such  areas 
In  the  United  States— to  be  transferred 
li-om  a  private  timber  company  to  the 
Fish  and  Wildlife  Service.  The  Service 
will  manage  the  lands  to  conserve  and 
enhance  their  wetland  and  flsh  and 
wildlife  values. 

Mr.  President,  passage  of  this  act 
will  have  an  extremely  beneficial  im- 
pact in  Arkansas.  The  wetlands  to  be 
transferred  provide  wintering  habitat 
for  approximately  10  percent  of  the 
Mississippi  flyway  mallard  population 
and  are  also  Important  habitat  for 
wood  ducks.  A  number  of  threatened  or 
endangered  species  are  located  in  these 
river  basins  including:  The  bald  eagle, 
least  tern,  fat  pocketbook  pearly  mus- 
sel, and  pond  berry.  In  addition,  there 
are  populations  of  native  wildlife  and 
rare  animals,  such  as  the  black  bear. 
Many  species  of  migrant  songbirds  nest 
in  the  bottomland  hardwoods. 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  engage  the  chairman  of  the 
I*ubllc  Lands,  National  Parks  and  For- 
ests Subcommittee,  the  senior  Senator 
fi'om  Arkansas,  in  a  brief  colloquy. 
When  S.  2572  passed  the  Senate  and  was 
sent  to  the  House,  the  House  Interior 
and  Insular  Affairs  Committee  made 
certain  changes  to  section  4(b)(2)  which 
governs  the  management  of  the  Grand- 
mother Mountain  Area  in  Idaho.  I 
would  like  to  inquire  about  the  Sen- 
ator from  Arkansas'  interpretation  of 
the  meaning  of  these  changes. 
Mr.  BUMPERS.  Certainly.  ^    . 

Mr.  CRAIG.  The  bill,  as  sent  back 
from  the  House,  states:  "Nothing  in 
this  act  shall  be  construed  as  permit- 
ting or  prohibiting  continued  use  of 
motorized  vehicles  on  existing  routes 
within  the  Grandmother  Mountain  Wil- 
derness Study  Area  at  the  level  of  such 
use  as  was  permitted  on  August  1, 
1992."  Is  it  your  understanding  that 
this  provision  maintains  the  status  quo 
in  the  area  with  regard  to  motorized 
vehicle  use  as  it  existed  on  or  before 
August  1,  1992? 

Mr.  BUMPERS.  Yes;  Senator,  that  is 
my  understanding. 

Mr.  CRAIG.  In  addition,  I  have  a 
question  regarding  the  management  of 
the  Grandmother  Mountain  Wilderness 
Study  Area  following  the  land  ex- 
change. It  is  my  understanding  that 
after  the  exchange  takes  place,  the 
Forest  Service  will  take  over  the  man- 
agement responsibilities  for  the  area 
from  the  Bureau  of  Land  Management 
[BLM].  Will  the  Forest  Service  con- 
tinue to  manage  the  land  under  the 
same  standards  which  governed  the 
BLM? 

Mr.  BUMPERS.  Yes;  currently,  the 
BLM  manages  the  area  so  as  not  to  im- 
pair its  suitability  for  designation  as 
wilderness,  pursuant  to  section  603(c) 
of  the  Federal  Land  Policy  and  Man- 
.agement  Act  of  1976  [FLPMA].  Once 
the  exchange  takes  place,  the  Forest 
Service  will  manage  the  area  under  the 
same  FLPMA  provision. 


Mr.  CRAIG.  I  thank  the  Senator. 
Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  to  support  S.  2572,  the  Arkan- 
sas-Idaho Land  Exchange  Act  of  1992. 
Substantial  credit  for  passage  should 
be  allocated  in  true  bipartisan  fashion 
to  the  administration,  members  of  the 
Committee  on  Energy  and  Natural  Re- 
sources, and  to  Senators  Symms,  Craig, 
Bumpers,  and  Pryor.  Also,  members  of 
the  Idaho  and  Arkansas  delegations  in 
the  House  and  members  of  the  House 
committees  of  jurisdiction— Agri- 
culture, Merchant  Marine  and  Fish- 
eries, and  Interior  and  Insular  Affairs- 
reported  the  bill  in  an  expeditious  fash- 
ion on  September  23.  It  passed  the 
House  on  September  29. 

I  am  impressed  with  the  considerable 
benefits  to  the  United  States  that 
should  result  from  this  exchange.  For 
that  reason,  I  cosigned  a  letter  with 
Senator  Wallop  2  years  ago  urging 
that  legislation  authorizing  the  ex- 
change be  passed  in  the  102d  Congress. 
Congressman  Joe  Skeen  of  New  Mexico 
also  played  an  important  role  in  secur- 
ing administration  support  for  this  Im- 
portant environmental  initiation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  September  20.  1990. 
Hon.  Manuel  Lujan,  Jr.. 
Secretary  of  the  Interior,  Washington.  DC. 

Dear  Manuel:  We  would  take  this  oppor- 
tunity to  comment  on  a  proposed  land  ex- 
change between  the  Potlatch  Corporation 
and  the  Federal  (Sovernment.  In  essence,  the 
Potlatch  Corporation  has  an  Interest  In 
swapping:  a  large  block  of  forested  wetlands 
in  Arkansas  and  a  small  strip  of  Idaho  prop- 
erty for  scattered  federally  owned  parcels  of 
tlmberland  of  equal  economic  value  in  north- 
em  Idaho. 

We  believe  that  the  potential  acquisition 
of  such  a  large  continuous  track  of  wetlands 
including  bottom  land,  which  bridges  the  gap 
between  two  extraordinary  existing  wildlife 
refuges,  in  exchange  for  scattered  woodlands 
in  Idaho  would  be  a  rare  opportunity  to  pro- 
mote both  increased  efficiency  in  manage- 
ment of  federal  lands  and  ccmpelling  envi- 
ronmental values. 

While  it  is  unlikely  that  any  legislation 
will  pass  on  the  closing  days  of  this  congres- 
sional session,  it  is  expected  that  there  could 
be  definite  legislative  action  regarding  this 
issue  during  the  next  session  of  Congress  if 
the  appraisals  and  other  necessary  evalua- 
tions are  conducted  in  the  coming  months. 
We  trust  that  you  share  our  view  that  there 
are  positive  benefits  to  the  Federal  Govern- 
ment and  the  public  that  could  accrue  as  a 
result  of  such  a  land  exchange. 

We  are  aware  that  you  are  already  In  re- 
ceipt of  a  letter  from  Senator  Bumpers  and 
Senator  McClure  in  support  of  this  concept. 
We  would  like  to  add  our  support  for  the  ex- 
change. 

We  would  appreciate  it  If  you  would  keep 

us  informed  of  any  significant  developments 

regarding  this  matter  in  the  coming  months. 

Thank  you  for  considering  our  comments 

with  regard  to  the  Potlatch  land  exchange. 

Sincerely, 

ALAN  K.  Simpson, 


October  7,  1992 
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U.S.  Senator, 
Malcolm  Wallop, 
U.S.  Senator. 

Mr.  FORD.  Mr.  President,  I  move  the 
Senate  concur  in  the  House  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  motion  is 
agreed  to. 

So  the  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TACOMA,  WA.  LAND  EXCHANGE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  Immediate  consideration  of  H.R. 
4489,  relating  to  a  Tacoma.  WA  land  ex- 
change, just  received  from  the  House; 
that  the  bill  be  deemed  read  a  third 
time  and  passed;  and  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

So  the  bill  (H.R.  4489)  was  deemed 
read  the  third  time  and  passed. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Calendar  No.  713  be 
indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


OFFICE  OF  GOVERNMENT  ETHICS 
AMENDMENTS  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1145. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Rep- 
resentatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1145)  entitled  "An  Act  to  amend  the  Ethics 
in  Government  Act  of  1978  to  remove  the 
limitation  on  the  authorization  of  appropria- 
tions for  the  Office  of  Government  Ethics  ". 
do  pass  with  the  following  amendment: 
Strike  out  all  after  the  enacting  clause,  and 
insert: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Office  of 
Government  Ethics  Amendment  of  1992". 

SEC.  J.  REMOVAL  OF  THE  CAP  ON  THE  AUTHOR- 
IZATION OF  APPROPRIATIONS. 

Section  405  of  the  Ethics  in  Government 
Act  of  1978  (5.  use.  App.)  is  amended— 

(1)  in  paragraph  (1)  by  striking  "and"; 

(2)  in  paragraph  (2)  by  striking  "each  of 
the  5  fiscal  years  thereafter."  and  inserting 
"the  fiscal  year  ending  September  30,  1990; 
and";  and 

(3)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  such  sums  as  may  be  necessary  for 
each  of  the  4  fiscal  years  thereafter.". 

Mr.  LEVIN.  Mr.  President,  this  is  a 
very  simple  piece  of  legislation.  The^ 


Office  of  Government  Ethics  [OGE]  is  a 
freestanding  agency  that  is  charged 
with  developing  standards  and  promot- 
ing ethics  in  the  Executive  Branch.  It 
began  in  1978  as  a  component  of  the  Of- 
fice of  Personnel  Management,  but 
over  the  years.  Congress  has  given  it 
more  autonomy  and  responsibility. 

Unlike  most  other  freestanding  agen- 
cies, however,  OGEs  authorizing  legis- 
lation contains  a  cap  on  the  authoriza- 
tion of  appropriations— now  set  at  $5 
million  for  each  of  the  fiscal  years  1990 
through  1994.  This  cap  has  caused  OGE 
to  ask  Congress  to  raise  OGE's  author- 
ization level  from  time  to  time  when 
the  administration  and  Congress  agree 
that  OGE  needs  more  money  to  do  its 
job. 

The  administration  asked  Congress 
to  simply  remove  the  cap  on  OGEs  au- 
thorization of  appropriations  to  avoid 
these  periodic  adjustments,  and  S.  1145 
does  that.  The  only  difference  between 
the  Senate  version  and  the  House  bill, 
H.R.  2828,  was  the  date  in  the  short 
title. 

S.  1145  authorizes  (XJE  to  receive 
such  sums  as  may  be  necessary.  Since 
OGE  is  authorized  only  through  1994, 
Congress  will  have  ample  incentive  and 
opportunity  to  oversee  OGE's  perform- 
ance, to  make  sure  that  OGE  uses  its 
new  funding  wisely. 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  In  the  amend- 
ment of  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


U.S.  INFORMATION  AND  EDU- 
CATION EXCHANGE  ACT  AMEND- 
MENT 

Mr.  FORD.  Mr.  President,  1  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  discharged  and 
the  Senate  proceed  to  the  immediate 
consideration  of  H.R.  6047,  a  bill  to 
amend  the  U.S.  Information  Edu- 
cational Exchange  Act  of  1948  just  re- 
ceived from  the  House;  that  the  bill  be 
deemed  read  a  third  time  and  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  bill  (H.R.  6047)  was  deemed 
ifead  the  third  time  and  passed. 


to  the  immediate  consideration  of 
House  Joint  Resolution  529,  a  joint  i-es- 
olution  supporting  the  planting  of  500 
California  redwood  trees  in  Spain  as  a 
commemorative  of  the  quincentenary 
of  the  voyage  of  Christopher  Columbus, 
just  received  from  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

A  Joint  Resolution  (H.J.  Res.  529)  support- 
ing the  planting  of  500  redwood  trees  from 
California  in  Spain  in  commemoi-ation  of  the 
quincentenary  of  the  voyage  of  Christopher 
Columbus  and  designating  the  trees  as  a  gift 
to  the  people  of  Spain. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  joint  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  joint  reso- 
lution is  deemed  read  three  times  and 
passed. 

Without  objection,  the  preamble  is 
agreed  to. 

So  the  joint  resolution  (H.J.  Res. 
529),  with  its  preamble,  was  deemed 
read  three  times  and  iiassed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SUPPORTING  THE  PLANTING  OF 
500  REDWOOD  TREES  FROM  CALI- 
FORNIA IN  SPAIN 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 


RIDGEFIELD  NATIONAL  WILDLIFE 
REFUGE  INTERPRETIVE  CENTER 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Environment 
and  Public  Works  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  5809  regarding  the  Ridgefield  Na- 
tional Wildlife  Refuge  in  Clark  County. 
WA;  that  the  Senate  then  proceed  to 
its  immediate  consideration;  that  the 
bill  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider 
laid  upon  the  table;  and  a  statement  b.y 
Senator  Adams  i-elating  to  this  bill  ap- 
pear in  the  Record  at  the  appropriate 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  bill  (H.R.  5809)  was  deemed 
read  three  times  and  passed. 

Mr.  ADAMS.  Mr.  President.  H.R.  5809. 
introduced  by  Representative  Unsokld. 
urges  the  U.S.  Fish  and  Wildlife  Serv- 
ice to  work  with  local  sponsors  and  the 
public  on  a  proposal  for  an  interpretive 
center  at  the  Ridgefield  National  Wild- 
life Refuge. 

Showcasing  the  natural  history  of 
the  Columbia  River  wetlands  and  the 
rich  human  history  of  native  Ameri- 
cans, the  center  would  also  highlight 
the   activities   of  explorers,    including 


the  1804  Lewis  and  Clark  Expedition, 
and  early  settlers  at  the  site.  The  I'ef- 
uge.  located  less  than  5  miles  from  the 
Interstate-5  corridor,  north  of  the 
Portland- Vancouver  metropolitan  area, 
would  be  accessible  to  the  region's  stu- 
dents and  to  the  millions  of  visitors 
who  travel  to  other  natural  attractions 
in  the  area— Mount  St.  Helens,  the  Co- 
lumbia River  Goi-ge,  and  Mount 
Rainier. 

One  of  the  unique  and  important  fea- 
tures of  this  legislation  is  the  willing- 
ness of  local  sponsors,  who  view  the 
center  as  an  important  means  of  diver-  • 
sifying  the  local  economy,  to  share  in 
the  costs  of  the  facility.  Local  sponsors 
would  cover  a  large  part  of  the  con- 
struction costs  and  virtually  all  of  the 
maintenance  costs  of  the  facility.  The 
interpretive  center  would  also  provide 
offices  for  refuge  staff,  saving  the  cost 
of  leased  office  space. 

At  a  time  when  Federal  deficits  and 
tight  budgets  make  investments  in  new 
facilities  difficult,  the  kind  of  cost- 
sharing  partnership  embodied  in  H.R. 
5809  is  the  way  of  the  future.  I  applaud 
Representative  Unsoeld  for  taking  the 
initiative  with  this  project,  and  appre- 
ciate the  assistance  of  the  Environ- 
ment and  Public  Works  Committee  in 
moving  jthis  bill.  I  urge  the  Senate  to 
approve  this  legislation. 


INDIAN  HEALTH  AMENDMENTS  OF 
1992 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2481,  the  Indian  health  care 
amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Rep- 
resentatives: 

lleaolved.  That  the  bill  from  the  Senate  (S. 
2481)  entitled  "An  Act  to  amend  the  Indian 
Health  Cai-e  Improvement  Act  to  authorize 
appropriations  for  Indian  health  pi-ograms, 
and  for  other  purposes",  do  pass  with  the  fol- 
lowing amendment;  Strike  out  all  after  the 
enacting  clause,  and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian 
Health  Amendments  of  1992". 

SEC.  2.  AMENDMENTS  TO  INDIAN  HEALTH  CARE 
IMPROVEMENT  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  a  section  or  other  pro- 
vision is  amended  or  repealed,  such  amend- 
ment or  repeal  shall  be  considered  to  be 
made  to  that  section  or  other  provision  of 
the  Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1601  etseq.). 
SEC.  3.  FINDINGS:  POLICY;  AND  DEFINITIONa 

(a)  Findings.— Section  2  of  the  Act  (25 
U.S.C.  1601)  isamendetl— 

<1)  in  the  matter  preceding  paragraph  (a), 
by  striking  "finds  that^"  and  inserting 
"finds  the  following:"; 

(2)  in  paragraph  (d).  by  striking  out  the 
second  sentence;  and 

(3)  by  striking  out  paragraphs  (e),  (f),  and 

(g). 

(b)  Dbclakation  of  Policy.— Section  3  of 
the  Act  (25  U.S.C.  1602)  is  amended  to  read  as 
follows: 
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"DECLARATION  OF  HKAI.TH  OB.JKCTIVKS 

•Sec.  3.  (a)  The  Congress  hereby  declares 
that  it  Is  the  policy  of  this  Nation,  in  fulfill- 
ment of  its  special  responsibilities  and  le^al 
obligation  to  the  American  Indian  people,  to 
assure  the  highest  possible  health  status  for 
Indians  and  urban  Indians  and  to  provide  all 
resources^ecessary  to  effect  that  policy. 

■■(b)^Mfche  intent  of  the  ConKre.ss  that 
the  NaffcKfteet  the  followini;  health  status 
objective^! th  respect  to  Indians  and  urban 
Indians  by  the  year  2000: 

"(1)  Reduce  coronary  heart  disease  deaths 
to  a  level  of  no  more  than  100  per  100.000. 

■■(2)  Reduce  the  prevalence  of  overweiRht 
individuals  to  no  more  than  30  percent. 

"(3)  Reduce  the  prevalence  of  anemia  to 
less  than  10  percent  among  children  aged  1 
through  5. 

"(4)  Reduce  the  level  of  cancer  deaths  to  a 
rate  of  no  more  than  130  per  100.000. 

"(5)  Reduce  the  level  of  lung  cancer  deaths 
to  a  rate  of  no  more  than  42  per  100.000. 

■■(6)  Reduce  the  level  of  chronic  obstructive 
pulmonary  disease  related  deaths  to  a  rate  of 
no  more  than  25  per  100.000. 

"(7)  Reduce  deaths  among  men  caused  by 
alcohol -related  motor  vehicle  crashes  to  no 
more  than  44.8  per  100.000. 

"(8)  Reduce  cirrhosis  deaths  to  no  more 
than  13  per  lOO.OOO. 

•'(9)  Reduce  di-ug-related  deaths  to  no  more 
than  3  per  lOO.OOO. 

"(10)  Reduce  pregnancies  among  girls  aged 
17  and  younger  to  no  more  than  50  per  1,000 
adolescents. 

"(11)  Reduce  suicide  among  men  to  no 
more  than  12.8  per  100.000. 

"(12)  Reduce  by  15  percent  the  incidence  of 
injurious  suicide  attempts  among  adoles- 
cents aged  14  through  17. 

"(13)  Reduce  to  less  than  10  percent  the 
prevalence  of  mental  disordei-s  among  chil- 
dren and  adolescents. 

"(14)  Reduce  the  incidence  of  child  abuse  or 
neglect  to  less  than  25.2  per  1.000  children 
under  age  18. 

"(15)  Reduce  physical  abuse  directed  at 
women  by  male  partners  to  no  more  than  27 
per  1.000  couples. 

"(16)  Increase  years  of  healthy  life  to  at 
least  65  years. 

"(17)  Reduce  deaths  caused  by  uninten- 
tional injuries  to  no  more  than  66.1  per 
100.000. 

"(18)  Reduce  deaths  caused  by  motor  vehi- 
cle crashes  to  no  more  than  39.2  per  100.000. 
"(19)  Among  children  aged  6  months 
through  5  years,  reduce  the  prevalence  of 
blood  lead  levels  exceeding  15  ugdl  and  re- 
duce to  zero  the  prevalence  of  blood  le4d  lev- 
els exceeding  25  ug/dl. 

"(20)  Reduce  dental  caries  (cavities)  so 
that  the  proportion  of  children  with  one  or 
more  caries  (in  permanent  or  primary  teeth) 
is  no  more  than  45  percent  among  children 
aged  6  through  8  and  no  more  than  60  percent 
among  adolescents  aged  15. 

"(21)  Reduce  untreated  denui  carles  so 
that  the  proportion  of  children  with  un- 
treated caries  (in  permanent  or  primary 
teeth)  is  no  more  than  20  percent  among 
children  aged  6  through  8  and  no  more  than 
40  percent  among  adolescents  aged  15. 

"(22)  Reduce  to  no  more  than  20  percent 
the  proportion  of  individuals  aged  65  and 
older  who  have  lost  all  of  their  natural 
teeth. 

"(23)  Increase  to  at  least  45  percent  the 
proportion  of  individuals  aged  35  to  44  who 
have  never  lost  a  permanent  tooth  due  to 
dental  caries  or  periodontal  disease. 

"(24)  Reduce  destructive  periodontal  dis- 
ease to  a  prevalence  of  no  more  than  15  per- 
cent among  individuals  aged  35  to  44. 
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"(25)  Increase  to  at  least  50  percent  the 
proportion  of  children  who  have  received 
protective  sealants  on  the  occlusal  (chewing) 
surfaces  of  permanent  molar  teeth. 

"(26)  Reduce  the  prevalence  of  gingivitis 
among  individuals  aged  35  to  44  to  no  more 
than  50  percent. 

"(27)  Reduce  the  infant  mortality  i-ate  to 
no  more  than  8.5  per  1.000  live  births. 

"(28)  Reduce  the  fetal  death  rate  (20  or 
more  weeks  of  gestation)  to  no  more  than  4 
per  1.000  live  births  plus  fetal  deaths. 

"(29)  Reduce  the  maternal  mortality  rate 
to  no  more  than  3.3  per  100.000  live  births. 

"(30)  Reduce  the  incidence  of  fetal  alcohol 
syndrome  to  no  more  than  2  per  1.000  live 
births. 

"(31)  Reduce  stroke  deaths  to  no  more  than 
20  per  100.000. 

"(32)  Revei-se  the  increase  in  end-stage 
renal  disease  (requiring  maintenance  dialy- 
sis or  transplantation)  to  attain  an  incidence 
of  no  more  than  13  per  100.000. 

"(33)  Reduce  breast  cancer'  deaths  to  no 
more  than  20.6  per  lOO.OOO  women. 

"(34)  Reduce  deaths  from  cancer  of  the 
uterine  cervix  to  no  more  than  1.3  per  100.000 
women. 

"(35)  Reduce  colorectal  cancer  deaths  to  no 
more  than  13.2  per  lOO.OOO. 

"(36)  Reduce  to  no  more  than  11  percent 
the  proportion  of  individuals  who  experience 
a  limitation  in  major  activity  due  to  chronic 
conditions. 

"(37)  Reduce  significant  hearing  impair- 
ment to  a  prevalence  of  no  more  than  82  per 
1.000. 

"(38)  Reduce  significant  visual  impairment 
to  a  prevalence  of  no  more  than  30  per  1.000. 
"(39)  Reduce  diabetes-related  deaths  to  no 
more  than  48  per  100.000. 

"(40)  Reduce  diabetes  to  an  incidence  of  no 
more  than  2.5  per  1.000  and  a  prevalence  of  no 
more  than  62  per  1.000. 

"(41)   Reduce    the   most   severe   complica- 
tions of  diabetes  as  follows: 
"(A)  End-stage  renal  disease.  1.9  per  1.000. 
"(B)  Blindness.  1.4  per  1.000. 
"(C)  Lower  extremity  amputation,  4.9  per 
1.000. 
"(D)  Perinatal  mortality,  2  percent. 
"(E)    Major   congenital    malformations,    4 
percent. 

"(42)  Confine  annual  incidence  of  diagnosed 
AIDS  cases  to  no  more  than  1.000  cases. 

"(43)  Confine  the  prevalence  of  HIV  infec- 
tion to  no  more  than  100  per  100.000. 

"(44)  Reduce  gonorrhea  to  an  incidence  of 
no  more  than  225  cases  per  100.000. 

"(45)  Reduce  chlamydia  trachomatis  infec- 
tions, as  measured  by  a  decrease  in  the  inci- 
dence of  nongonococcal  urethritis  to  no  more 
than  170  cases  per  lOO.OOO. 

"(46)  Reduce  primary  and  secondary  syphi- 
lis to  an  incidence  of  no  more  than  !C  case's 
per  100.000. 

"(47)  Reduce  the  incidence  of  pelvic  inflam- 
matory disease,  as  measured  by  a  reduction 
in  hospitalization  for  pelvic  inflammatory 
disease  to  no  more  than  250  per  100.000 
women  aged  15  through  44. 

"(48)  Reduce  viral  hepatitis  B  infection  to 
no  more  than  40  per  100.000  cases. 

"(49)  Reduce  indigenous  cases  of  vaccine- 
preventable  diseases  as  follows: 

"(A)  Diphtheria  among  individuals  aged  25 
and  younger,  0. 

"(B)  Tetanus  among   individuals  aged   25 
and  younger.  0. 
"(C)  Polio  (wild-type  virus).  0. 
"(D)  Measles.  0. 
"(E)  Rubella,  0. 

"(F)  Congenital  Rubella  Syndrome.  0. 
"(G)  Mumps.  500. 
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"(H)  Pertussis,  1,000. 

"(50)  Reduce  epidemic-related  pneumonia 
and  influenza  deaths  among  individuals  aged 
65  and  older  to  no  more  than  7.3  per  100.000. 
"(51)  Reduce  the  number  of  new  carriers  of 
viral  hepatitis  B  among  Alaska  Natives  to  no 
more  than  I  case. 

"(52)  Reduce  tuberculosis  to  an  incidence 
of  no  more  than  5  cases  per  100,000. 

"(53)  Reduce  bacterial  meningitis  to  no 
moie  than  8  cases  per  100,000. 

"(54)  Reduce  infectious  diarrhea  by  at  least 
25  percent  among  children. 

"(55)  Reduce  acute  middle  ear  infections 
among  children  aged  4  and  younger,  as  meas- 
ured by  days  of  restricted  activity  or  school 
absenteeism,  to  no  more  than  105  days  per 
100  children. 

"(56)  Reduce  cigarette  smoking  to  a  preva- 
lence of  no  more  than  20  percent. 

"(57)  Reduce  smokeless  tobacco  use  by 
youth  to  a  prevalence  of  no  more  than  10  per- 
cent. 

"(58)  Increase  to  at  least  65  percent  the 
proportion  of  parents  and  caregivers  who  use 
feeding  practices  that  prevent  baby  bottle 
tooth  decay. 

"(59)  Increase  to  at  least  75  percent  the 
proportion  of  mothers  who  breast  feed  their 
babies  in  the  early  postpartum  period,  and  to 
at  least  50  percent  the  proportion  who  con- 
tinue breast  feeding  until  their  babies  are  5 
to  6  months  old. 

"(60)  Increase  to  at  least  90  percent  the 
proportion  of  pregnant  women  who  receive 
prenatal  care  in  the  fii-st  trime.ster  of  preg- 
nancy. 

"(61)  Increase  to  at  least  70  percent  the 
proportion  of  individuals  who  have  received, 
as  a  minimum  within  the  appropriate  inter- 
val, all  of  the  screening  and  immunization 
services  and  at  least  one  of  the  counseling 
services  appropriate  for  their  age  and  gender 
as  recommended  by  the  United  States  Pre- 
ventive Services  Task  Fibrce. 

"(c)  It  is  the  intent  of  the  Congress  that 
the  Nation  increase  the  proportion  of  all  de- 
grees in  the  health  professions  and  allied  and 
associated  health  profession  fields  awarded 
to  Indians  to  0.6  percent. 

"(d)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 
quired to  be  transmitted  to  the  Congress 
under  section  801,  a  report  on  the  progress 
made  in  each  area  of  the  Service  toward 
meeting  ech  of  the  objectives  described  in 
subsection  (b).". 

(c)  DEKiNmoN.s.  -Section  4  of  the  Act  (25 
U.S.C.  1603)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(m)  'Service  area'  means  the  geographical 
area  served  by  each  area  office. 

"(n)  'Health  profession'  means  family  med- 
icine, internal  medicinJ\^ pediatrics,  geriatric 
medicine,  obstetrics  and  gynecology, 
pediatric  medicine,  nursing,  public  health 
nursing,  dentistry,  psychiatry,  osteopathy, 
optomebry,  pharmacy,  psychology,  public 
health,  social  work,  marriage  and  family 
therapy,  chiropractic  medicine,  environ- 
mental health  and  engineering,  and  allied 
health  professions. 

"(o)    Substance   abuse'    includes   inhalant 
abuse, 
"(p)  'FAE'  means  fetal  alcohol  effect, 
"(q)  'FAS'  means  fetal  alcohol  syndrome.". 
TITLE  I— INDIAN  HEALTH 
PROFESSIONAI^ 
SEC.  101.  PURPOSE. 

Section  101  of  the  Act  (25  U.S.C.  1611)  Is 
amended  to  read  as  follows: 

"PURP08K 

"Skc.  101.  The  purpose  of  this  title  is  to  in- 
crease the  number  of  Indians  entering  the 


health  professions  and  to  assure  an  adequate 
supply  of  health  professionals  to  the  Service, 
Indian  tribes,  tribal  organizations,  and  urban 
Indian  organizations  involved  in  the  provi- 
sion of  health  care  to  Indian  people.". 

SEC.  102.  HEALTH  PROFESSIONS. 

(a)  Rkcruitimknt  PRt)GiiAM.— Section  102(a) 
of  the  Act  (26  U.S.C.  1612(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  identifying  Indians  with  a  potential 
for  education  or  training  in  the  health  pro- 
fessions and  encouraging  and  assisting 
them— 

"(A)  to  enroll  in  courses  of  study  in  such 
health  professions;  or 

"(B)  if  they  are  not  qualified  to  enroll  in 
any  such  courses  of  study,  to  undertake  such 
postsecondary  education  or  training  as  may 
be  required  to  qualify  them  for  enrollment;"; 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "school  "  both  places  it 
appears  and  inserting  in  lieu  thereof  the  fol- 
lowing: "course  of  study";  and 

(B)  by  striking  out  "clause  (1)(A)"  and  in- 
serting in  lieu  thereof  the  following:  "para- 
graph (1)";  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  out  "Indians,"  and  Insert- 
ing in  lieu  thereof  "Indians  in."; 

(B)  by  inserting  a  comma  before 
"courses"; 

(C)  by  striking  out  ".  in  any  school";  and 

(D)  by  striking  out  "clause  (1)(A)"  and  in- 
serting in  lieu  thereof  the  following:  "pai-a- 
graph  (1)  ". 

(b)  PRKPAKATORY  SCHOLARSHIP  PROGRAM.— 

Section  103  of  the  Act  (25  U.S.C.  1613)  is 
amended— 

(1)  by  amending  subsection  (a)(2)  to  read  as 
follows: 

"(2)  have  demonstrated  the  capability  to 
successfully  complete  courses  of  study  in  the 
health  professions."; 

(2)  in  subsection  (bid),  by  inserting  before 
the  period  at  the  end  the  following:  "on  a 
full-time  basis  (or  the  part-time  equivalent 
thereof,  as  determined  by  the  Secretary)"; 

(3)  by  amending  subsection  (b)(2)  to  read  as 
follows: 

"(2)  Pregraduate  education  of  any  grantee 
leading  to  a  baccalaureate  degree  in  an  ap- 
proved course  of  study  preparatory  to  a  field 
of  study  in  a  health  profession,  such  scholar- 
ship not  to  exceed  4  years  (or  the  part-time 
equivalent  thereof,  as  determined  by  the 
Secretary)."; 

(4)  in  subsection  (c).  by  striking  out  "full 
time";  and 

(5)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  The  Secretary  shall  not  deny  scholar- 
ship assistance  to  an  eligible  applicant  undei- 
this  section  solely  by  reason  of  such  appli- 
cant's eligibility  for  assistance  or  benefits 
under  any  other  Federal  program.". 

(c)  Health  Professions  Scholarships.— 
Section  104  of  the  Act  (25  U.S.C.  1613a)  is 
amended— 

(1)  in  subsection  (a) —  -'       -   '  -■ 

(A)  by  striking  out  "Indian  communities" 
and  inserting  in  lieu  thereof  the  following: 
"Indians,  Indian  tribes,  tribal  organizations, 
and  urban  Indian  organizations"; 

(B)  by  striking  out  "full  time"  and  inseit- 
Ing  in  lieu  thereof  the  following:  "full  or 
part  time";  and 

(C)  by  striking  out  "of  medicine"  and  all 
that  follows  through  "social  work"  and  in- 
serting in  lieu  thereof  the  following:  "and 
pursuing  courses  of  study  in  the  health  pro- 
fessions"; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (2) —  -    ;--, 


(1)  by  striking  out  "full  time"  and  insert- 
ing in  lieu  thereof  "full  or  part  time";  and 

(ii)  by  striking  out  "health  piofession 
.school"  and  inserting  in  lieu  thereof  "course 
of  study"; 

(B)  in  paragraph  (3)— 

(i)  by  striking  "(3)"  and  inserting   "(3)(A) "; 

(ii)  by  redesignating  subparagraphs  (A), 
(B).  (C),  and  (D)  as  clauses  (i).  (ii).  (iii).  and 
(iv),  respectively;  and 

(iii)  by  inserting  at  the  end  the  following 
new  subparagraphs: 

"(B)  A  recipient  of  an  Indian  Health  Schol- 
arship may.  at  the  election  of  the  recipient, 
meet  the  active  duty  service  obligation  pre- 
scribed under  section  338C  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  by  sei-v- 
ice  in  a  program  specified  in  subparagraph 
(A)  that^ 

"(i)  is  located  on  the  reservation  of  the 
tribe  in  which  the  recipient  is  enrolled;  or 

"(ii)  serves  the  tribe  in  which  the  recipient 
is  enrolled. 

"(C)  Subject  to  subparagraph  (B),  the  Sec- 
retary, in  making  assignments  of  Indian 
Health  Scholarship  recipients  required  to 
meet  the  active  duty  service  obligation  pre- 
scribed under  section  338C  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m).  shall 
give  priority  to  assigning  individuals  to  serv- 
ice in  those  programs  specified  in  subpara- 
graph (A)  that  have  a  need  for  health  profes- 
sionals to  provide  health  care  .services  as  a 
result  of  individuals  having  breached  con- 
tracts entered  into  under  this  section.  ";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  In  the  case  of  an  individual  receiving 
a  scholarship  under  this  section  who  is  en- 
rolled part  time  in  an  approved  course  of 
study— 

"(A)  such  scholarship  shall  be  for  a  period 
of  years  not  to  exceed  the  part-time  equiva- 
lent of  4  years,  as  determined  by  the  Sec- 
retary; 

"(B)  the  period  of  obligated  service  speci- 
fied in  section  338A(f)(l)(B)(iv)  of  the  Public 
Health  Service  Act  (42  U.S.C. 
254m(f)(l)(B)(iv))  shall  be  equal  to  the  great- 
er of— 

"(i)  the  part-time  equivalent  of  one  year 
for  each  year  for^which  the  individual  was 
provided  a  scholarship  (as  determined  by  the 
Secretary );  or 

"(11)  two  years;  and 

"(C)  the  amount  of  the  monthly  stipend 
specified  in  section  338A(g)(l)(B)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C. 
254m(g)(l)(B))  shall  be  reduced  pro  rata  (as 
determined  by  the  Secretary)  based  on  the 
number  of  hours  such  student  is  enrolled."; 

(3)  by  amending  subsection  (c)  to  read  as 
follows:  ■< 

"(c)  The  Secretaiy  shall,  acting  through 
the  Sei-vice.  establish  a  Placement  Office  to 
develop  and  implement  a  national  policy  for 
the  placement,  to  available  vacancies  within 
the  Service,  of  Indian  Health  Scholai-ship  re- 
cipients required  to  meet  the  active  duty 
service  obligation  prescribed  undei-  section 
338C  of  the  Public  Health  Service  Act  (42 
U.S.C.  254m)  without  regard  to  any  competi- 
tive personnel  system,  agency  personnel  lim- 
itation, or  Indian  preference  policy.";  and  . 

(4)  by  striking  out  subsection  (d). 

(d)  EFFfxrriVK  Date.- The  amendments 
made  by  subsection  (c)(l)'C)  and  subsection 
(c)(2)(B)  shall  apply  with  respect  to  scholar- 
ships granted  under  section  104  of  the  Indian 
Health  Care  Improvement  Act  after  the  date 
of  the  enactment  of  this  Act. 

(e)  Extern  Program.— Section  105  of  the 
Act  (25  U.S.C.  1614)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "sec- 
tion 757  of  the  Public  Health  Service  Act" 


and  inserting  in  lieu  thereof  "section  104"; 
and 

(2)  in  subsection  (b),  by  striking  out 
"school  of  medicine"  and  all  that  follows 
through  "health  professions"  and  inserting 
in  lieu  thereof  "coui'se  of  study  in  the  health 
professions". 

SEC.  103.  BREACH  OF  CONTRACT  PROVISIONS  RE- 
LATING TO  INDIAN  HEALTH  SCHOL- 
ARSHIPS. 

Section  104(b)  of  the  Act  (25  U.S.C.  1613a(b)) 
(as  amended  by  section  102(c)  of  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)(A)  An  individual  who  has.  on  or  after 
the  date  of  the  enactment  of  this  paragraph, 
entered  into  a  written  contract  with  the  Sec- 
retary under  this  section  and  who — 

"(i)  fails  to  maintain  an  acceptable  level  of 
academic  standing  in  the  educational  insti- 
tution in  which  he  is  enrolled  (such  level  de- 
termined by  the  educational  institution 
under  regulations  of  the  Secretary), 

"(ii)  is  dismissed  from  such  educational  in- 
stitution for  disciplinary  i-easons, 

"(iii)  voluntarily  terminates  the  training 
in  such  an  educational  institution  for  which 
he  is  provided  a  scholarship  under  such  con- 
tract before  the  completion  of  such  training, 
or 

"(iv)  fails  to  accept  payment,  or  instructs 
the  educational  institution  in  which  he  is  en- 
rolled not  to  accept  payment,  in  whole  or  in 
part,  of  a  scholarship  under  such  contract, 
in  lieu  of  any  service  obligation  arising 
under  such  contract,  shall  be  liable  to  the 
United  States  for  the  amount  which  has  been 
paid  to  him.  or  on  his  behalf,  under  the  con- 
tract. 

"(B)  If  for  any  rea.son  not  specified  in  sub- 
paragraph (A)  an  individual  breaches  his 
written  contract  by  failing  either  to  begin 
such  individual's  service  obligation  under 
this  section  or  to  complete  such  service  obli- 
gation, the  United  States  shall  be  entitled  to 
recover  from  the  individual  an  amount  de- 
termined in  accordance  with  the  formula 
specified  in  subsection  (1)  of  section  108  in 
the  manner  provided  for  in  such  sub- 
section.". 

SEC.  104.  NURSING. 

(a)  Continuing  education  allowanci-m.- 
Section  106(a)  of  the  Act  <25  U.S.C.  1615(a))  is 
amended  by  inserting  "nurses,"  after  "den- 
tists,". 

(b)  Quentin  N.  Burdick  American  Indians 
INTO  Nursing  PR(XiRAM— Section  112  of  the 
Act  (25  U.S.C.  1616e)  is  amended— 

(1)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g),  i-espectively;  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  The  Secretary  shall  provide  one  of  the 
grants  authorized  under  subsection  (a)  to  es- 
tablish and  maintain  a  pix)gram  at  the  Uni- 
versity of  North  Dakota  to  be  known  as  the 
'Quentin  N.  Burdick  American  Indians  Into 
Nursing  Program'.  Such  program  shall,  to 
the  maximum  extent  feasible,  coordinate 
with  the  Quentin  N.  Burdick  Indian  Health 
Programs  established  under  section  114(b) 
and  the  Quentin  N.  Burdick  American  Indi- 
ans Into  Psychology  Program  established 
under  section  217(b).".  ^ 

(c)  Training  i-'or  Nurse  Midwives,  Nurse 

ANESTHfrriSTS,    AND   NURSE  PRACTITIONEItS.— 

Section  112(g)  of  the  Act  (25  U.S.C  1616e<g)) 
(as  redesignated  by  subsection  (b)(1)  of  this 
section)  is  amended  to  read  as  follows: 

"(g)  Beginning  with  fiscal  year  1993,  of  the 
amounts  appropriated  under  the  authority  of 
this  title  for  each  fiscal  year  to  be  used  to 
carry  out  this  section,  not  less  than  SI  ,000,000 
shall  be  used  to  [irovide  grants  under  sub- 
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section  (a)  for  the  traininf?  of  nurse  mid- 
wives,  nurse  anesthetists,  and  nurse  practi- 
tioners.". 

(d)  RfrrENTioN  Bonus  for  Nuitsra.— Section 
117  (25  U.S.C.  1616J)  of  the  Act  Is  amended- 

(1)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (c)  through  (f).  re- 
spectively; 

(2)  by  addinu  after  subsection  (a)  the  fol- 
lowing new  subsection  (b); 

"(b)  Beginning  with  fiscal  year  1993.  not 
less  than  25  percent  of  the  retention  bonuses 
awarded  each  year  under  subsection  (a)  shall 
be  awarded  to  nurses.";  and 

(3)  by  amending  subsection  (f)  (as  amended 
by  paragraph  (1))  to  read  as  follows: 

■(f)  The  Secretary  may  pay  a  retention 
bonus  to  any  physician  or  nurse  employed  by 
an  organization  providing  health  care  serv- 
ices to  Indians  pursuant  to  a  contract  under 
the  Indian  Self-Determination  Act  if  such 
physician  or  nurse  is  serving  in  a  position 
which  the  Secretary  determines  is— 

"(Da  position  for  which  recruitment  or  re- 
tention is  difficult;  and 

"(2)  necessary  for  providing  health  care 
services  to  Indians.". 

(e)  RK.S1DKNCV  Prockam.— Title  I  of  the  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"NURSING  RESIDKNCY  PRCXJKAM 
•Si:c.  118.  (a)  The  Secretary,  acting 
through  the  Service,  shall  establish  a  pro- 
gram to  enable  licensed  practical  nurses,  li- 
cen.seU  vocational  nurses,  and  registered 
nurses  who  are  working  in  an  Indian  health 
program  (as  defined  in  section  108(a)(2)(A)), 
and  have  done  so  for  a  period  of  not  less  than 
one  year,  to  pursue  advanced  ti-aining. 

"(b)  Such  program  shall  include  a  com- 
bination of  education  and  work  study  in  an 
Indian  health  program  (as  defined  in  section 
10e(a)(2)(A))  leading  to  an  associate  or  bach- 
elors  degree  (in  the  case  of  a  licensed  prac- 
tical nurse  or  licensed  vocational  nurse)  or  a 
bachelors  degree  (in  the  case  of  a  registered 
nurse). 

"(c)  An  individual  who  participates  in  a 
progi'am  under  subsection  (a),  where  the  edu- 
cational costs  are  paid  by  the  Service,  shall 
incur  an  obligation  to  serve  in  an  Indian 
health  program  for  a  period  of  obligated 
service  equal  to  at  least  three  times  the  pe- 
riod of  time  during  which  the  individual  par- 
ticipates in  such  program.  In  the  event  that 
the  individual  fails  to  complete  such  obli- 
gated service,  the  United  States  shall  be  en- 
titled to  recover  from  such  individual  an 
amount  determined  In  accordance  with  the 
formula  specified  in  subsection  (I)  of  section 
108  in  the  manner  provided  for  In  siich  sub- 
section.". 

(f)  Grants  koh  thk  Provision  of  Primary 
Care  Services  on  or  Near  Indian  Coun- 
try.—Title  I  of  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1601  et  seq.)  is 
amended  by  adding  immediately  after  sec- 
tion 112  the  following  new  section: 

"NURSING  school  CLINICS 

"Sec.  U2A.  (a)  Grants.— In  addition  to  the 
authority  of  the  Secretary  under  section 
112(a)(1),  the  Secretary,  acting  through  the 
Service,  is  authorized  to  provide  grants  to 
public  or  private  schools  of  nursing  for  the 
purpose  of  establishing,  developing,  operat- 
ing, and  administering  clinics  to  address  the 
health  care  needs  of  Indians,  and  to  provide 
primary  health  care  services  to  Indians  who 
reside  on  or  within  50  miles  of  Indian  coun- 
try, as  defined  In  section  1151  of  title  18, 
United  Sutes  Code. 

"(b)  Purposes.— Grants  provided  under 
subsection  (a)  may  be  used  to— 
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"(1)  establish  clinics,  to  be  run  and  staffed 
by  the  faculty  and  students  of  a  grantee 
school,  to  provide  primary  care  services  in 
areas  In  or  within  50  miles  of  Indian  country 
(as  defined  In  section  U51  of  title  IS.  United 
States  Code); 

"(2)  provide  clinical  training,  program  de- 
velopment, faculty  enhancement,  and  stu- 
dent scholarships  in  a  manner  that  would 
benefit  such  clinics;  and 

"(3)  carry  out  any  other  activities  deter- 
mine<l  appropriate  by  the  Secretary. 

"(c)  Amount  and  Conditions.— The  Sec- 
retary may  award  grants  under  this  section 
in  such  amounts  and  subject  to  such  condi- 
tions as  the  Secretary  deems  appropriate. 

"(d)  Design.— The  clinics  esublished  under 
this  section  .shall  be  designed  to  provide 
nursing  students  with  a  structured  clinical 
experience  that  is  similar  in  nature  to  that 
provided  by  residency  training  programs  for 
physicians. 

"(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. 

"(f)  Authorization  To  Use  Amounts.— Out 
of  amounts  appropriated  to  carry  out  this 
title  for  each  of  the  fiscal  years  1993  through 
2000  not  more  than  $5,000,000  may  be  used  to 
carry  out  this  section. '. 

SEC.  105.  MAINTENANCE  OF  COMMUNITY  HEALTH 
REPRESENTATIVE  PROGRAM. 

Section  107(b)  of  the  Act  (25  U.S.C.  1616(b)) 
is  amended — 

(1)  in  paragraph  (2),  in  the  nmterial  preced- 
ing subparagraph  (A),  by  Inserting  "and 
maintain"  after  "develop"; 

(2)  in  paragraph  (2)(B),  by  adding  at  the 
end  the  following:  "with  appropriate  consid- 
eration given  to  lifestyle  factors  that  have 
an  impact  on  Indian  health  status,  such  as 
alcohoUaln,  family  dysfunction,  and  pov- 
erty,"; 

(3)  in  paragraphs  (3)  and  (5),  by  striking 
out  "develop"  each  place  it  appeai-s  and  in- 
serting in  lieu  thereof  "maintain";  and 

(4)  in  paragraph  (4),  by  striking  out  "de- 
velop and". 

SEC.  106.  CHANGES  TO  INDIAN  HEALTH  SERVICE 
LOAN  REPAYMENT  PROGRAM. 

(a)  Eligibility  Requirements.- Section  108 
of  the  Act  (25  U.S.C.  1616a(b))  is  amended  - 

(1)  in  subsection  (a)(1).  by  striking  out 
"physicians,"  and  all  that  follows  through 

•professionals"  and  Inserting  in  lieu  thereof 
"health  professionals";  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1)(A>— 
(1)  by  amending  clause  (1)  to  read  as  fol- 
lows: 

"(I)  In  a  course  of  study  or  program  in  an 
accredited  institution,  as  determined  by  the 
Secretary,  within  any  State  and  be  sched- 
uled to  complete  such  course  of  study  in  the 
same  year  such  individual  applies  to  partici- 
pate in  such  program;  or";  and 

(ii)  In  clause  (11),  by  striking  out  "medi- 
cine" and  all  that  follows  through  "health 
profession"  and  inserting  in  lieu  thereof  the 
following:  "a  health  profession"; 

(B)  in  paragraph  (1)(B>— 

(I)  by  inserting  "and"  at  the  end  of  clause 
(1).  by  striking  out  clause  (11),  and  by  redes- 
ignating clause  (lii)  as  clause  (il); 

(II)  in  clause  (1),  by  striking  out  "medicine, 
osteopathy,  dentistry,  or  other  health  pro- 
fession" and  inserting  in  lieu  thereof  the  fol- 
lowing: "a  health  profession";  and 

(ill)  in  clause  (li)  (as  redesignated  by 
clause  (i)  of  this  subparagraph),  by  striking 
out  "medicine,  osteopathy,  dentistry,  or 
other  health  profession"  and  Inserting  in 
lieu  thereof  the  following:  "a  health  profes- 
sion"; and 
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(C)  In  paragraph  (2),  by  inserting  "and"  at 
the  end  of  subparagraph  (D).  by  striking  out 
paragraphs  (3)  and  (4).  and  by  inserting  after 
paragraph  (2)  the  following: 

"(3)  submit  to  the  Secretai-y  an  application 
for  a  contract  described  in  subsection  (f).". 

(b)  Priority —Section  108(d)  of  the  Act  (25 
U.S.C.  1616a(d))  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "The" 
ami  Inserting  "Consistent  with  paiagraph 
(3).  the";  and 

(2)  by  adding  at  the  end  the  following  new 
paiagraph: 

"(3)(A)  Subject  to  subparagraph  (B),  of  the 
total  amounts  appropriated  for  each  of  the 
fiscal  years  1993,  1994,  and  1995  for  loan  re- 
payment contracts  under  this  section,  the 
Secretary  shall  provide  that- 
'll) not  less  than  25  percent  be  provided  to 
applicants  who  are  nurses,  nurse  practition- 
ers, or  nurse  midwives;  and 

"(11)  not  less  than  10  percent  be  provided  to 
applicants  who  are  mental  health  profes- 
sionals (Other  than  applicants  described  In 
clause  (D). 

"(B)  The  requirements  specified  in  clause 
(i)  or  clause  (11)  of  subparagraph  (A)  shall  not 
apply  if  the  Secretai-y  does  not  receive  the 
number  of  applications  from  the  individuals 
described  in  clause  (I)  or  clause  (ii),  respec- 
tively, necessary  to  meet  such  require- 
ments.". 

(c)  Becoming  a  Participant— Paragraph 
(1)  of  section  108(e)  (25  U.S.C.  1616a(e))  is 
amended  to  read  as  follows: 

"(I)  An  individual  becomes  a  participant  in 
the  Loan  Repayment  Program  only  upon  the 
Secretary  and  the  Individual  entering  into  a 
written  contract  described  in  subsection 
(0.". 

(d)  Extension  of  Obligated  Service.— 
Paragraph  (2)(A)  of  section  108(e)  (25  U.S.C. 
1616a(e))  Is  amended  by  inserting  before  Xhe 
semicolon  the  following:  ".  including  exten- 
sions resulting  in  an  aggregate  period  of  ob- 
ligated service  in  excess  of  4  years". 

(e)  Clarification  Regarding  Undergradu- 
ate Loans.- Paragraph  (1)  of  section  108(g) 
(25  U.S.C  1616a(g))  is  amended  in  the  matter 
preceding  subparagraph  (A)  by  striking  out 
"loans  received  by  the  Individual  for—"  and 
inserting  in  lieu  thereof  "loans  received  by 
the  Individual  regarding  the  undergraduate 
or  graduate  education  of  the  individual  (or 
both),  which  loans  were  made  for — ". 

(f)  Payment.— Section  108(g)(2)(A)  (25 
U.S.C.  1616a(g)(2)(A))  is  amended  to  read  as 
follows: 

"(2)(A)  For  each  year  of  obligated  service 
that  an  individual  contracts  to  serve  under 
subsection  (f)  the  Secretary  may  pay  up  to 
S35,000  (or  an  amount  equal  to  the  amount 
specified  in  section  338B(gM2)(A)  of  the  Pub- 
lic Health  Service  Act)  on  behalf  of  the  indi- 
vidual for  loans  described  in  paragraph  (1).  In 
making  a  determination  of  the  amount  to 
pay  for  a  year  of  such  service  by  an  Individ- 
ual, the  Secretary  shall  consider  the  extent 
to  which  each  such  determination  — 

"(i)  affects  the  ability  of  the  Secretary  to 
maximize  the  number  of  contracts  that  can 
be  provided  under  the  Loan  Repayment  Pro- 
gram from  the  amounts  appropriated  for 
such  contracts; 

"(ii)  provides  an  incentive  to  serve  in  In- 
dian health  programs  with  the  greatest 
shortages  of  health  professionals;  and 

"(ill)  provides  an  incentive  with  respect  to 
the  health  professional  involved  remaining 
in  an  Indian  health  program  with  such  a 
health  professional  shortage,  and  continuing 
to  provide  primary  health  services,  after  the 
completion  of  the  period  of  obligated  service 
under  the  Loan  Repayment  Program.". 


(g)  Tax  LIABILITY.— (1)  Paragraph  (3)  of 
section  108(g)  (25  U.S.C.  1616a(g)(3))  is  amend- 
ed to  read  as  follows: 

"(3)  For  the  purpose  of  providing  reim- 
bursements for  tax  liability  resulting  from 
payments  under  paragraph  (2)  on  behalf  of  an 
individual,  the  Secretary  - 

"(A)  In  addition  to  such  payments,  may 
make  payments  to  the  individual  in  an 
amount  not  less  than  20  percent  and  not 
more  than  39  percent  of  the  total  amount  of 
loan  repayments  made  for  the  taxable  year 
involved;  and 

"(B)  may  make  such  additional  payments 
as  the  Secretary  determines  to  be  appro- 
priate with  respect  to  such  purpose.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  only  with  respect  to  contracts 
under  section  108  of  the  Indian  Health  Care 
Improvement  Act  entered  into  on  or  after 
the  date  of  enactment  of  this  Act. 

(h)  Staffing  Needs.— Section  108(k)  (25 
U.S.C.  1616a(k))  is  amended  to  read  as  fol- 
lows: 

"(k)  The  Secretary,  in  assigning  individ- 
uals to  serve  in  Indian  health  programs  pur- 
suant to  contracts  entered  into  under  this 
section,  ,shall  — 

"(1)  ensure  that  the  staffing  needs  of  In- 
dian health  programs  administered  by  an  In- 
dian tribe  or  tribal  or  health  organization  re- 
ceive consideration  on  an  equal  ba.sis  with 
programs  that  are  administered  directly  by 
the  Service;  and 

"(2)  give  priority  to  assigning  individuals 
to  Indian  health  programs  that  have  a  need 
for  health  professionals  to  provide  health 
care  services  as  a  result  of  individuals  hav- 
ing breached  contracts  entered  into  under 
this  section.". 

(i)  Annual  Reitirt.  -Subsection  (n)  of  sec- 
tion 108  is  amended  to  read  as  follows: 

"(n)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 
quired to  be  submitted  to  the  Congress  under 
section  801.  a  report  concerning  the  previous 
fiscal  year  which  sets  forth— 

"(1)  the  health  professional  positions  main- 
tained by  the  Sei-vice  or  by  tribal  or  Indian 
organizations  for  which  recruitment  or  re- 
tention is  difficult; 

"(2)  the  number  of  Loan  Repayment  Pro- 
gram applications  filed  with  respect  to  each 
type  of  health  profession; 

"(3)  the  number  of  contracts  described  in 
subsection  (f)  that  are  entered  into  with  re- 
spect to  each  health  profession; 

"(4)  the  amount  of  loan  payments  made 
under  this  section,  in  total  and  by  health 
profession; 

"(5)  the  number  of  scholarship  grants  that 
are  provided  under  section  104  with  respect 
to  each  health  profession; 

"(6)  the  amount  of  scholarship  grants  pro- 
vided under  section  104,  in  total  and  by 
health  profession; 

"(7)  the  number  of  providers  of  health  care 
that  will  be  needed  by  Indian  health  pro- 
grams, by  location  and  profession,  during  the 
three  fiscal  years  beginning  after  the  date 
the  report  is  filed;  and 

"(8)  the  measures  the  Secretary  plans  to 
take  to  fill  the  health  professional  positions 
maintained  by  the  Service  or  by  tribes  or 
tribal  or  Indian  organizations  for  which  re- 
cruitment or  retention  is  difficult.". 

SEC.  107.  RECRUITMENT  ACTIVITIES. 

Section  109  of  the  Act  (25  U.S.C.  1616b)  Is 
amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

"RECRUITMENT  ACTIVITIES";  AND 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 


"(b)  The  Secretary,  acting  through  the 
Service,  shall  assign  one  individual  in  each 
area  office  to  be  responsible  on  a  full-time 
basis  for  recruitment  activities.". 

SEC.  108.  ADVANCED  TRAINING  AND  RESEARCH. 

Section  HI  of  the  Act  (25  U.S.C.  1616d)  is 
amended— 

(1)  in  subsection  (b).  by  amending  the  last 
.sentence  to  read  as  follows:  "In  such  event, 
with  respect  to  individuals  entering  the  pro- 
gram alter  the  date  of  the  enactment  of  the 
Indian  Health  Amendments  of  1992.  the  Unit- 
ed States  .shall  be  entitled  to  recover  from 
such  individual  an  amount  to  be  detei-mined 
in  accordance  with  the  formula  specified  in 
subsection  (1)  of  section  108  in  the  manner 
provided  for  in  such  subsection.";  and 

(2)  by  striking  out  subsection  (d). 

SEC.  109.  INMEO  PROGRAM. 

Section  114(b)  of  the  Act  (25  U.S.C.  1616g(b)) 
is  amended  - 

(1)  by  Inserting  after  "North  Dakota."  the 
following:  "to  be  known  as  the  'Quentin  N. 
Burdlck  Indian  Health  Progi-ams'. ';  and 

(2)  by  adding  at  the  end  the  following: 
"Such  program  shall,  to  the  maximum  ex- 
tent feasible,  coordinate  with  the  Quentin  N. 
Burdick  American  Indians  Into  Psychology 
Program  established  under  section  217(b)  and 
the  Quentin  N.  Burdick  American  Indians 
Into  Nursing  Program  established  under  sec- 
lion  112(e).". 

SEC.  lia  SCHOLARSHIP  AND  LOAN  REPAYMENT 
RECOVERY  FUND. 
Title  I  of  the  Act  is  amended  by  Inserting 
after  section  108  the  following  new  section: 

".scholarship  AND  U)AN  REPAYMENT 
RECOVERY  FUND 

"Sec.  108A.  la)  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Indian  Health  Scholarship  and 
Loan  Repayment  Recovery  Fund  (hereafter 
in  this  section  referred  to  as  the  'Fund').  The 
Fund  shall  consist  of  such  amounts  as  may 
be  appropriated  to  the  Fund  under  sub- 
section (b).  Amounts  appropriated  for  the 
Fund  shall  remain  available  until  expended. 

"(b)  For  each  fiscal  year,  there  is  author- 
ized to  be  appropriated  to  the  Fund  an 
amount  equal  to  the  sum  of- 

"(1»  the  amount  collected  during  the  pre- 
ce<ling  fiscal  year  by  the  Federal  Govern- 
ment pursuant  to — 

"(A)  the  liability  of  individuals  under  sub- 
paragraph (A)  or  (B)  of  section  104(b)(5)  for 
the  breach  of  contracts  entered  into  under 
section  104;  and 

"(B)  the  liability  of  Individuals  under  sec- 
tion 108(1)  for  the  breach  of  contracts  entered 
into  under  section  108;  and 

"(2)  the  aggregate  amount  of  interest  ac- 
cruing during  the  preceding  fiscal  year  on 
obligations  held  in  the  Fund  pursuant  to 
subsection  (d)  and  the  amount  of  proceeds 
from  the  sale  or  redemption  of  such  obliga- 
tions during  such  fiscal  year. 

"(c)(1)  Amounts  in  the  Fund  and  available 
pursuant  to  appropriation  Acts  may  be  ex- 
pended by  the  Secretary,  acting  through  the 
Service,  to  make  payments  to  an  Indian 
tribe  or  tribal  organization  administering  a 
health  care  program  pursuant  to  a  contract 
entered  into  under  the  Indian  Self-Deter- 
mination Act— 

"(A)  to  which  a  scholarship  recipient  under 
section  104  or  a  loan  repayment  program  par- 
ticipant under  section  108  has  been  assigned 
to  meet  the  obligated  service  requirements 
pursuant  to  sections;  and 

"(B)  that  has  a  need  for  a  health  profes- 
sional to  provide  health  care  sei-vices  as  a  re- 
sult of  such  recipient  or  participant  having 
breached  the  contract  entered  into  under 
section  104  or  section  108. 


"(2)  An  Indian  tribe  or  tribal  organization 
receiving  payments  pursuant  to  paragraph 
(1)  may  expend  the  payments  to  recruit  and 
employ,  directly  or  by  contract,  health  pro- 
fessionals to  provide  health  care  services. 

"(did)  The  Seci-etary  of  the  Ti-easury  shall 
invest  such  amounts  of  the  Fund  as  such 
Secretary  detei-mines  are  not  requii-ed  to 
meet  cui'rent  .withdrawals  from  the  Fund. 
Such  investments  may  be  matte  only  in  in- 
terest-bearing obligations  of  the  United  . 
States.  For  such  purpose,  such  obligations 
may  be  acquired  on  original  issue  at  the 
issue  price,  or  by  purchase  of  outstanding  ob- 
ligations at  the  market  price. 

"(2)  Any  obligation  acquired  by  the  Fund 
may  be  sold  by  the  Secretary  of  the  Treasury 
at  the  market  price.". 

SEC.  111.  COMMUNITY  HEALTH  AIDE  PROGRAM. 

Title  I  of  the  Act  (as  amended  by  section 
104  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"COMMUNITY  health  AIDE  PROGRAM  FOR 
ALASKA 

•'SBC.  119.  (a)  Under  the  authority  of  the 
Act  of  November  2.  1921  (25  U.S.C.  13;  popu- 
larly known  as  the  Snyder  Act),  the  Sec- 
retary shall  maintain  a  Community  Health 
Aide  Program  in  Alaska  under  which  the 
Service— 

"(1)  provides  for  the  training  of  Alaska  Na- 
tives as  health  aides  or  community  health 
practitioners; 

"(2)  uses  such  aides  or  practitioners  in  the 
provision  of  health  care,  health  promotion, 
and  disease  prevention  services  to  Alaska 
Natives  living  In  villages  in  rural  Alaska; 
and 

"(3)  provides  for  the  establisiiment  of  tele- 
conferencing capacity  in  health  clinics  lo- 
cated in  or  near  such  villages  for  use  by  com- 
munity health  aides  or  community  health 
practitioners. 

"(b)  The  Secretary,  acting  through  the 
Community  Health  Aide  Program  of  the 
Service,  shall— 

"(1)  using  trainers  accredited  by  the  Pro- 
gram, pi-ovide  a  high  standard  of  training  to 
community  health  aides  and  community 
health  practitioners  to  ensure  that  such 
aides  and  practitioners  provide  quality 
health  care,  health  promotion,  and  disease 
prevention  services  to  the  villages  served  by 
the  Program; 

"(2)  in  order  to  provide  such  training,  de- 
velop a  curriculum  that— 

"(A)  combines  education  in  the  theory  of 
health  care  with  supervised  practical  experi- 
ence in  the  provision  of  health  care; 

"(B)  provides  instruction  and  practical  ex- 
perience in  the  provision  of  acute  care,  emer- 
gency care,  health  promotion,  disease  pre- 
vention, and  the  efficient  and  effective  man- 
agement of  clinic  pharmacies,  supplies, 
equipment,  and  facilities:  and 

"(C)  promotes  the  achievement  of  the 
health  status  objectives  specified  In  section 
3(b); 

"(3)  establish  and  maintain  a  Community 
Health  Aide  Certification  Board  to  certify  as 
community  health  aides  or  community 
health  practitioners  individuals  who  have 
successfully  completed  the  training  de- 
scribed in  paragraph  (1)  or  can  demonstrate 
equivalent  experience; 

"(4)  develop  and  maintain  a  system  which 
identifies  the  needs  of  community  health 
aides  and  community  health  practitioners 
for  continuing  education  in  the  provision  of 
health  care,  including  the  areas  described  in 
paragraph  (2)(B),  and  develop  programs  that 
meet  the  needs  for  such  continuing  edu- 
cation: 

"(5)  develop  and  maintain  a  system  that 
provides    close    supervision    of    community 
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health  aides  and  community  health  practi- 
tioners: and 

"(6)  develop  a  system  under  which  the 
work  of  community  health  aides  and  commu- 
nity health  practitioners  Is  reviewed  and 
evaluated  to  assure  the  provision  of  quality 
health  care,  health  promotion,  and  disease 
prevention  services.". 

SEC.  IIX  MATCHING  GRANTS  TO  TRIBES. 

Title  I  of  the  Act  (as  amended  by  .section 
111  of  this  Act)  is  amended  by  adding:  at  the 
end  the  followinK  new  section; 

"MATCHING  GRANTS  TO  TRIBKS  KOR 
SCHOLARSHIP  PROGRAMS 

"Sec.  lao.  (aMl)  The  Secretary  shall  make 
grants  to  Indian  tribes  and  tribal  organiza- 
tions  for  the  purpose  of  assisting'  such  tribes 
and  tribal  organizations  in  educating  Indians 
to  serve  as  health  professionals  in  Indian 
communities. 

"(2)  Amounts  available  for  grants  under 
paragraph  (1)  for  any  fiscal  year  shall  not  ex- 
ceed 5  percent  of  amounts  available  for  such 
fiscal  year  for  Indian  Health  Scholarships 
under  section  104. 

"(3)  An  application  for  a  grant  under  para- 
graph (1)  shall  be  in  such  form  and  contain 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  are  nec- 
essary to  carry  out  this  section. 

"(b)(1)  An  Indian  tribe  or  tribal  organiza- 
tion receiving  a  giant  under  subsection  (a) 
shall  agree  to  provide  scholarships  to  Indians 
pursuing  education  in  the  health  professions 
in  accordance  with  the  requirements  of  this 
section. 

"(2)  With  respect  to  the  costs  of  providing 
any  scholarship  pursuant  to  paragraph  (1)— 

"(A)  80  percent  of  the  costs  of  the  scholar- 
ship shall  be  paid  from  the  grant  made  under 
subsection  (a)  to  the  Indian  tribe  or  tribal 
organization:  and 

"(B)  20  percent  of  such  costs  shall  be  paid 
from  non-Federal  contributions  by  the  In- 
dian tribe  or  tribal  organization  through 
which  the  scholarship  is  provided. 

"(3)  In  determining  the  amount  of  non- 
Fedei-al  contributions  that  have  been  pro- 
vided for  purposes  of  subparagraph  (B)  of 
paragraph  (2).  any  amounts  provided  by  the 
Federal  Government  to  the  Indian  tribe  or 
tribal  organization  involved  or  to  any  other 
entity  shall  not  be  included. 

"(4)  Non-Federal  contributions  required  by 
subparagraph  (B)  of  paragraph  (2)  may  be 
provided  directly  by  the  Indian  tribe  or  trib- 
al organization  involved  or  through  dona- 
tions from  public  and  private  entities. 

"(c)  An  Indian  tribe  or  tribal  organization 
shall  provide  scholarships  under  subsection 
(b)  only  to  Indians  enrolled  or  accepted  for 
enrollment  in  a  course  of  study  (approved  by 
the  Secretary)  in  one  of  the  health  profes- 
sions described  in  section  104(a). 

"(d)  In  providing  scholarships  under  .sub- 
section (b),  the  Secretary  and  the  Indian 
tribe  or  tribal  organization  shall  enter  into  a 
written  contract  with  each  recipient  of  such 
scholarship.  Such  contract  shall— 

"(1)  obligate  such  recipient  to  provide 
service  in  an  Indian  health  program  (as  de 
fined  in  section  108(a)(2)(A)),  in  the  same 
service  area  where  the  Indian  tril)e  or  tribal 
organization  providing  the  scholarship  is  lo- 
cated, for— 

"(A)  a  number  of  years  equal  to  the  num- 
ber of  years  for  which  the  scholarship  is  pro- 
vided (or  the  part-time  equivalent  thereof,  as 
determined  by  the  Secretary),  or  for  a  period 
of  2  years,  whichever  period  is  greater:  or 

"(B)  such  greater  period  of  time  as  the  re- 
cipient and  the  Indian  tribe  or  tribal  organi- 
zation may  agree: 

"(2)  provide  that  the  amount  of  such  schol- 
arship— 
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"(A)  may  be  expended  only  for- 
"(1)  tuition  expenses,  other  reasonable  edu- 
cational expenses,  and  reasonable  livipg  ex- 
penses incurred   in  attendance  at   the  edu- 
cational institution:  and 

"(ii)  payment  to  the  recipient  of  a  monthly 
stipend  of  not  more  than  the  amount  author- 
ized by  section  338A(g)(l)(B)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m(g)(l)(B)), 
such  amount  to  be  reduced  pro  rata  (as  de- 
termined by  the  Secretary)  based  on  the 
number  of  hours  such  student  is  eni-oUed: 
and 

"(B)  may  not  exceed,  for  any  year  of  at- 
tendance for  which  the  scholarship  is  pro- 
vided, the  total  amount  required  for  the  year 
for  the  purposes  authorized  in  subparagraph 
(A): 

"(3)  require  the  recipient  of  such  scholar- 
ship to  maintain  an  acceptable  level  of  aca- 
demic standing  (as  determined  by  the  edu- 
cational institution  in  accordance  with  regu- 
lations Issued  by  the  Secretary):  and 

"(4)  require  the  recipient  of  such  scholar- 
ship to  meet  the  educational  and  licensure 
requirements  necessary  to  be  a  physician, 
certified  nurse  practitioner,  certified  nurse 
midwife,  or  physician  assistant. 

"(e)(1)  An  individual  who  has  entered  into 
a  written  contract  with  the  Secretary  and  an 
Indian  tribe  or  tribal  organization  under  sub- 
section (d) and  who— 

"(A)  fails  to  maintain  an  acceptable  level 
of  academic  standing  in  the  educational  in- 
stitution in  which  he  is  enrolled  (such  level 
determined  by  the  educational  institution 
under  regulations  of  the  Secretary), 

"(B)  is  dismissed  from  such  educational  in- 
stitution for  disciplinary  reasons, 

"(C)  voluntarily  terminates  the  training  in 
such  an  educational  institution  for  which  he 
is  provided  a  scholarship  under  such  contract 
before  the  completion  of  such  training,  or 

"(D)  fails  to  accept  payment,  or  instructs 
the  educational  institution  in  which  he  is  en- 
rolled not  to  accept  payment,  in  whole  or  in 
part,  of  a  scholarship  under  such  contract, 
in  lieu  of  any  sei-vice  obligation  arising 
under  such  contract,  shall  be  liable  to  the 
United  States  for  the  Federal  share  of  the 
amount  which  has  been  paid  to  him.  or  on 
his  behalf,  under  the  contract. 

"(2)  If  for  any  reason  not  specified  in  para- 
graph (1),  an  individual  breaches  his  written 
contract  by  failing  either  to  begin  such  indi- 
viduals  .service  obligation  required  under 
such  contract  or  to  complete  such  service  ob- 
ligation, the  United  States  .shall  be  entitled 
to  recover  from  the  individual  an  amount  de- 
termined in  accordance  with  the  formula 
specified  in  subsection  (1)  of  section  108  in 
the  manner  provided  for  in  such  subsection. 
"(3)  The  Secretary  may  carry  out  this  sub- 
.section  on  the  basis  of  infomiation  submit- 
ted by  the  tril>es  or  tribal  organizations  in- 
volve<l,  or  on  the  basis  of  information  col- 
lected thiough  such  other  means  as  the  Sec- 
retary determines  to  be  appropriate. 

"(f)  The  recipient  of  a  scholarship  under 
subsection  (b)  shall  agree,  in  providing 
health  care  pursuant  to  the  requirements  of 
subsection  (d)(1) 

"(1)  not  to  discriminate  against  an  individ- 
ual seeking  such  care  on  the  basis  of  the 
ability  of  the  individual  to  pay  for  such  care 
or  on  the  basis  that  payment  for  such  care 
will  be  made  pursuant  to  the  program  estab- 
lished in  title  XVHI  of  the  Social  Security 
Act  or  pui-suant  to  the  program  established 
in  title  XIX  of  .such  Act:  and 

"(2)  to  accept  assignment  under  .section 
1842(b)(3)(B)(li)  of  the  Social  Security  Act  for 
all  sei-vices  for  which  payment  may  be  made 
under  part  B  of  title  XVIII  of  such  Act.  and 


to  enter  into  an  appropriate  agreement  with 
the  State  agency  that  administei-s  the  State 
plan  for  medical  assistance  under  title  XIX 
of  such  Act  to  provide  service  to  individuals 
entitled  to  medical  assistance  under  the 
plan. 

"(g)  The  Secretary  may  not  make  any  pay 
ments  under  subsection  (a)  to  an  Indian  tiibe 
or  tribal  organization  for  any  fiscal  year  sub- 
sequent to  the  first  fiscal  year  of  .such  pay- 
ments unless  the  Secretary  determines  that, 
for  the  Immediately  preceding  fiscal  year, 
the  Indian  tribe  or  tribal  organization  has 
complied  with  requirements  of  this  sec- 
tion.". 

SEC.    113.  TRIBAL   HEALTH   PROGRAM   ADMINIS- 
TRATION. 

Title  I  of  the  Act  (as  amended  by  section 
112  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"TRIBAL  HKALTH  PROGRAM  ADMINISTRATION 
"SEC.  121.  The  Secretary  shall,  by  contract 
or  otherwise,  provide  training  for  individuals 
in  the  administration  and  planning  of  tribal 
health  programs.". 

SEC.   114.  TRIBALLV  CONTROLLED  VOCATION/ 
INSTITUTIONS. 

(a)  Nursing  Program  Grants.— Section/ 
112(a)(2)  of  the  Act  (25  U.S.C.  1616e(a)(2))  is^ 
amended  by  inserting  before  the  comma  the 
following:  -and  tribally  controlled  post- 
secondary  vocational  Institutions  (as  defined 
in  section  390(2)  of  the  Tribally  Controlled 
Vocational  Institutions  Support  Act  of  1990 
(20  U.S.C.  2397h(2)) ". 

(b)  Tribal  Culture  and  Hlstory  Pro- 
grams.—Section  113(b)(1)  of  the  Act  (25 
U.S.C.  1616f(b)(l)  is  amended  by  insertiiig  be- 
fore the  comma  "and  tribally  controlled 
postsecondary  vocational  institutions  (as  de- 
fined in  section  390(2)  of  the  Tribally  Con- 
trolled Vocational  Institutions  Support  Act 
of  1990  (20  U.S.C  2397h(2))". 

SEC.      IIS.     CONTINUING     EDUCATION     ALLOW- 
ANCES. 

Section  106(b)  of  the  Act  (25  U.S.C.  1615(b)) 
is  amended  to  read  as  follows: 

"(b)  Of  amounts  appropriated  under  the  au- 
thority of  this  title  for  each  fiscal  year  to  lie 
used  to  carry  out  this  section,  not  more  than 
$1,000,000  may  be  used  to  establish 
postdoctoral  training  programs  for  health 
professionals.". 

SEC.  IK.  UNIVERSITY  OF  SOUTH  DAKOTA  MODEL 
HEALTH  PROGRAM. 

Title  I  of  the  Act  (as  amended  by  section 
113  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"UNIVERSITY  OK  SOUTH  DAKOTA  PILOT 
PROGRAM 

"Sec.  122.  (a)  The  Secretary  may  make  a 
grant  to  the  School  of  Medicine  of  the  Uni- 
versity of  South  Dakota  (hereafter  in  this 
section  referred  to  as  USDSM)  to  establish 
a  pilot  program  on  an  Indian  reservation  at 
one  or  more  service  unius  in  South  Dakota  to 
address  the  chronic  manpower  shortage  in 
the  Aberdeen  Area  of  the  Service. 

"(b)  The  purposes  of  the  program  estab- 
lished pursuant  to  a  gi-ant  provided  under 
subsection  (a)  are— 

"(1)  to  provide  direct  clinical  and  practical 
experience  at  a  service  unit  to  medical  stu- 
dents and  residents  from  USDSM  and  other 
medical  schools: 

"(2)  to  improve  the  quality  of  health  care 
for  Indians  by  assuring  access  to  qualified 
health  care  professionals:  and 

"(3)  to  provide  academic  and  scholarly  op- 
portunities for  physicians,  physician  assist- 
ants, nurse  practitioners,  nurses,  and  other 
allied  health  professionals  serving  Indian 
people  by  identifying  and  utilizing  all  aca- 
demic and  scholarly  resources  of  the  region. 
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"(c)  The  pilot  program  established  pursu- 
ant to  a  grant  provided  under  subsection  (a) 
shall- 

"(1)  incorporate  a  program  advisory  board 
composed  of  representatives  from  the  tribes 
and  communities  in  the  area  which  will  be 
served  by  the  program:  and 

"(2)  &ball  be  designated  as  an  extension  of 
the  USD^M  campus  and  program  partici- 
pants shall  be  under  the  direct  supei-vision 
and  instruction  of  qualified  medical  staff 
serving  at  the  service  unit  who  shall  be 
members  of  the  USDSM  faculty. 

"(d)  The  USDSM  shall  coordinate  the  pro- 
gram established  pursuant  to  a  grant  pro- 
vided under  subsection  (a)  with  other  medi- 
cal schools  in  the  region,  nursing  schools, 
tribal  community  colleges,  and  other  health 
professional  schools. 

"(e)  The  USDSM,  in  cooperation  with  the 
Service,  shall  develop  atlditional  professional 
opportunities  for  program  participants  on 
Indian  reservations  in  order  to  improve  the 
recruitment  and  retention  of  qualified 
health  professionals  in  the  Aberdeen  Area  of 
the  Service.". 
SEC.  117.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORlZA'llON.  -Title  I  of  the  Act  (as 
amended  by  section  116  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"AUTHORIZATION  OK  APPROPRIATIONS 

"Sec.  123.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  fiscal  year  through  fiscal  year  2000 
to  carry  out  this  title.". 

(b)  CONFORMING  Amendments.- Title  I  of 
the  Act  is  amended 

(1)  in  section  102.  by  striking  out  sub- 
section (c): 

(2)  in  section  105,  by  striking  out  sub- 
section (d); 

(3)  in  section  108,  by  striking  out  sub- 
section (o): 

(4)  in  section  110,  by  striking  out  sub- 
section (c): 

(5)  in  section  113,  by  striking  out  sub- 
section (c): 

(6)  in  section  114,  by  striking  out  sub- 
section (e): 

(7)  In  section  115.  by  striking  out  sub- 
section (f);  and 

(8)  in  section  116.  by  striking  out  sub- 
section (e). 

TITLE  II— HEALTH  SERVICES 
SEC.  201.  INDIAN  HEALTH  CARE  IMPROVEMENT 
FUND. 

(a)  In  General.  -Section  201  of  the  Act  (25 
U.S.C.  1621)  is  amended— 
(1)  in  subsection  (a)— 

(A)  In  the  material  preceding  paragraph 
(1),  by  striking  out  "subsection  (h)"  and  in- 
serting in  lieu  thereof  "this  section": 

(B)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  eliminating  the  deficiencies  in  health 
status  and  resources  of  all  Indian  tribes,": 
and 

(C)  in  paragraph  (4),  in  the  material  pre- 
ceding subparagraph  (A) — 

(1)  by  inserting  after  "responsibilities"  the 
following:  ",  either  through  direct  or  con- 
tract care  or  through  contracts  entered  into 
pursuant  to  the  Indian  Self-Determination 
Act,";  and 

(11)  by  striking  out  "resources  deficiency" 
and  inserting  in  lieu  thereof  the  following: 
"status  and  resource  deficiencies": 

(2)  In  subsection  (b)— 

(A)  in  paragraph  (1),  by  striking  out  "sub- 
section (h)"  and  inserting  in  lieu  thereof 
"this  section": 

(B)  by  striking  out  paragraph  (2)  and  redes- 
ignating paragraph  (3)  as  paragraph  (2);  and 


(C)  in  paragraph  (2)(A)  (as  redesignated  by 
subparagi-aph  (B))— 

(i)  by  striking  out  "subsection  (h)"  and  in- 
serting In  lieu  thereof  "this  section": 

(ii)  in  the  first  sentence,  by  striking  out 
"but  such  allocation"  through  "met": 

(iii)  in  the  second  sentence— 

(I)  by  .striking  out  "(in  accordance  with 
paragraph  (2))";  and 

(II)  by  striking  out  "rai.se  the  deficiency 
level  "  and  inserting  in  lieu  thereof  the  fol- 
lowing: "reduce  the  health  status  and  re- 
source deficiency";  and 

(D)  in  paragi-aph  (2)(B)  (as  redesignated  by 
subparagraph  (B)).  by  inserting  after  "con- 
sultation with"  the  following:  ",  and  with 
the  active  participation  of,": 

(3)  in  subsection  (O— 

(A)  by  striking  out  paragraph  (1)  and  redes- 
ignating paragraphs  (2),  (3).  and  (4)  as  para- 
graphs (1).  (2),  and  (3),  respectively; 

(B)  by  amending  paragraph  (1)  (as  redesig- 
nated by  subparagraph  (A)  above)  to  read  as 
follows: 

"(1)  The  term  'health  status  and  resource 
deficiency'  means  the  extent  to  which— 

"(A)  the  health  status  objectives  set  forth 
in  section  3(b)  are  not  being  achieved;  and 

"(B)  the  Indian  tribe  does  not  have  avail- 
able to  it  the  health  resources  it  needs,  tak- 
ing Into  account  the  actual  cost  of  providing 
health  care  sei-vices  given  local  geographic, 
climatic,  ruial,  or  other  circumstances.  "; 
and 

(C)  in  paragraph  (3)  (as  redesignated  by 
subparagraph  (A)  above) — 

(i)  by  striking  out  "Under  regulations, 
the"  and  inserting  in  lieu  thereof  "The";  and 

(ii)  by  striking  out  "health  resources  defi- 
ciency level"  and  inserting  in  lieu  thereof 
"extent  of  the  health  status  and  resource  de- 
ficiency"; 

(4)  in  subsection  (d)(1),  by  striking  out 
"subsection  (h)"  and  inserting  in  lieu  thereof 
"this  section"; 

(5)  in  subsection  (e)— 

(A)  In  the  material  preceding  paragraph 
(1)- 

(i)  by  striking  out  "60  days"  and  inserting 
in  lieu  thereof  "3  years"; 

(ii)  by  striking  out  "Indian  Health  Care 
Amendments  of  1988"  and  inserting  in  lieu 
thereof  "Indian  Health  Amendments  of 
1992";  and 

(iii)  by  striking  out  "health  services  prior- 
ity system"  and  inserting  in  lieu  thereof 
"health  status  and  resource  deficiency"; 

(B)  In  paragraph  (1),  by  striking  out 
"health  resources  deficiencies"  and  inserting 

in  lieu  thereof  "health  status  and  resource 
deficiencies"; 

(C)  in  paragraph  (2),  by  striking  out  "the 
level  of  health  resources  deficiency  for"  and 
inserting  in  lieu  thereof  the  following:  "the 
extent  of  the  health  status  and  resource  defi- 
ciency of; 

(D)  in  paragraph  (3),  by  striking  "raise all" 
and  all  that  follows  through  the  semicolon 
and  insert  in  lieu  thereof  the  following: 
"eliminate  the  health  status  and  resource 
deficiencies  of  all  Indian  tribes  served  by  the 
Service;  and";  and 

(E)  by  striking  out  paragraphs  (4)  and  (5) 
and  redesignating  paragraph  (6)  as  paragraph 
(4);  and 

(6)  in  subsection  (f),  by  striking  out  "(fMl)" 
and  all  that  follows  through  the  paragraph 
designation  for  paragiaph  (2)  and  Inserting 
in  lieu  thereof  "(f)". 

(b)  Ekkectivk  Date.- Except  with  respect 
to  the  amendments  made  by  subsection 
(a)(5),  the  amendments  made  by  subsection 
(a)  shall  take  effect  three  years  after  the 
date    of   the    enactment   of   this    Act.    The 


amendments  made  by  subsection  (aK5)  shall 
take  effect  upon  the  date  of  the  enactment  of 
this  Act. 

(c)  Tfxjhnical  Amendment.— The  heading 
for  section  201  of  the  Act  (25  U.S.C.  1621)  is 
amended  to  read  as  follows: 

"INDIAN  health  CARE  IMPROVEMBNT  FUND". 
SEC.  202.  CATASTROPHIC   HEALTH  EMERGENCY 
FUND. 

(a)  In  General.— Section  202  of  the  Act  (25 
U.S.C.  1621a)  is  amended— 

(1)  in  subsection  (a)(1)(B).  by  sUiking  out 
"under  subsection  (e)"  and  inserting  In  lieu 
thereof  "to  the  Fund  under  this  section"; 

(2)  in  subsection  (b)(2),  by  striking  out 
"shall  establish  at  not  less  than  S10,000  or 
not  more  than  $20,000;  '  and  inserting  in  lieu 
thereof  the  following:  "shall  establish  atr— 

"(A)  for  1993,  not  less  than  $15,000  or  not 
more  than  $25,000;  and 

"(B)  for  any  subsequent  year,  not  less  than 
the  threshold  cost  of  the  previous  year  In- 
creasetl  by  the  percentage!  increase  in  the 
medical  care  expenditure  category  of  the 
consumer  price  index  for  all  urban  consum- 
ers (United  States  city  average)  for  the  12- 
month  period  ending  with  December  of  the 
previous  year;";  and 

(3)  in  subsection  (c).  by  striking  out 
"Funds  appropriated  under  subsection  (e)" 
and  inserting  in  lieu  thereof  "Amounts  ap- 
propriated to  the  Fund  under  this  section". 

(b)  Ekkective  Date.— The  amendment 
made  by  subsection  (a)(2)  shall  take  effect 
January  1.  1993. 

SEC.    203.    HEALTH    PROMOTION    AND    DISEASE 
PREVENTION. 
Section  203  of  the  Act  (25  U.S.C.  1621b)  Is 
amended— 

(1)  in  subsection  (a),  by  Inserting  before 
the  period  at  the  end  the  following:  "so  as  to 
achieve  the  health  status  objectives  set  forth 
in  section  3(b)"; 

(2)  in  subsection  (b).  In  the  material  pre- 
cetling  paragraph  (1),  by  striking  out  "sec- 
tion 201(f)"  and  inserting  in  lieu  thereof 
"section  801";  and 

(3)  by  striking  out  subsection  (c). 

SEC.  204.  DIABETES  PREVENTION,  THEATMENT, 
ANDCONTROU 

Section  204  of  the  Act  (25  U.S.C.  1621c)  is 
amended— 

(1)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)(1)  The  Secretary  shall  continue  to 
maintain  through  Qscal  year  2000  each  model 
diabetes  project  in  existence  on  the  date  of 
the  enactment  of  the  Indian  Health  Amend- 
ments of  1992  and  located— 

"(A)  at  the  Claremore  Indian  Hospital  in 
Oklahoma: 

"(B)  at  the  Fort  Totten  Health  Center  in 
North  Dakota: 

"(C)  at  the  Sacaton  Indian  Hospital  in  Ari- 
zona; 

"(D)  at  the  Winnebago  Indian  Hospital  In 
Nebraska; 

"(E)  at  the  Albuquerque  Indian  Hospital  in 
New  Mexico; 

"(F)  at  the  Perry.  Princeton,  and  Old  Town 
Health  Centers  In  Maine; 

"(G)  at  the  Bellingham  Health  Center  in 
Washington; 

"(H)  at  the  Fort  Berthold  Reservation; 

"(I)  at  the  Navajo  Reservation; 

"(J)  at  the  Papago  Reservation; 

"(K)  at  the  Zuni  Reservation;  or 

"(L)  in  the  States  of  Alaska,  California, 
Minnesota.  Montana,  Oregon,  or  Utah. 

"(2)  The  Secretary  may  establish  new 
model  diabetes  projects  under  this  section 
taking  into  consideration  applications  re- 
ceived under  this  section  from  all  service 
areas,  except  that  the  Secretary  may  not  es- 
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tablish  a  greater  number  of  such  projects  in 
one  service  area  than  in  any  other  service 
area  until  there  Is  an  equal  number  of  such 
projects  established  with  respect  to  all  serv- 
ice area-s  from  which  the  Secretary  receives 
qualified  applications  during  the  application 
period  las  determined  by  the  Secretary)."; 
and 
(2)  in  subsection  (d) — 

(A)  in  paragraph  (2).  by  striking  out  "and  " 
after  the  semicolon: 

(B)  in  paragraph  (3).  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  the  follow- 
ing: ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  evaluate  the  effectiveness  of  services 
provided  through  model  diabetes  projects  es- 
tablished under  this  section.", 
SEC.    MS.    MENTAL    HEALTH    PREVENTION    AND 
TREATMENT  SERVICES. 

Section  209  of  the  Act  (25  U.S.C.  1621h)  is 
amended— 

(1)  in  subsection  (j)  (as  redesignated  by  sec- 
tion 902(3)(B)  of  this  Act),  by  striking  out 
"submit  to  the  Congress  an  annual  report" 
and  inserting  in  lieu  thereof  the  following: 
"submit  to  the  President,  for  inclusion  in 
each  report  required  to  be  transmitted  to  the 
Congress  under  section  801,  a  report";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(1)  Licensing  REyuiRRMUNT  for  Mental 
Health  Care  Workers.— Any  person  em- 
ployed as  a  psychologist,  social  worker,  or 
marriage  and  family  therapist  for  the  pur- 
pose of  providing  mental  health  care  services 
to  Indians  in  a  clinical  setting  under  the  au- 
thority of  this  Act  or  through  a  contract 
pursuant  to  the  Indian  Self-Determination 
Act  shall— 

"(1)  in  the  case  of  a  person  employed  as  a 
psychologist,  be  licensed  as  a  clinical  psy- 
chologist or  working  under  the  direct  super- 
vision of  a  licensed  clinical  psychologist; 

"(2)  in  the  case  of  a  person  employed  as  a 
social  worker,  be  licensed  as  a  social  worker 
or  working  under  the  direct  supervision  of  a 
licensed  social  worker;  or 

"(3)  in  the  case  of  a  person  employed  as  a 
marriage  and  family  therapist,  be  licensed  as 
a  marriage  and  family  therapist  or  working 
under  the  direct  supervision  of  a  licensed 
marriage  and  family  therapist. 

"(m)    INTERMKIJIATK    Al)OI,E8CENT    MENTAL 

Health  Services.— d)  The  Secretary,  acting 
through  the  Service,  may«make  grants  to  In- 
dian tribes  and  tribal  organizations  to  pro- 
vide intermediate  mental  health  services  to 
Indian  children  and  adolescents,  including— 

"(A)  inpatient  and  outpatient  services; 

"(B)  emergency  care; 

"(C)  suicide  prevention  and  crisis  interven- 
tion; and 

"(D)  prevention  and  treatment  of  mental 
illness,  and  dysfunctional  and  self-destruc- 
tive behavior,  including  child  abuse  and  fam- 
ily violence. 

"(2)  Funds  provided  under  this  subsection 
may  be  used— 

"(A)  to  construct  or  renovate  an  existing 
health  facility  to  provide  intermediate  men- 
tal health  services; 

"(B)  to  hire  mental  health  professionals; 

"(C)  to  staff,  operate,  and  maintain  an  in- 
termediate mental  health  facility,  group 
home,  or  youth  shelter  where  intermediate 
mental  health  services  are  being  provided; 
and 

"(D)  to  make  renovations  and  hire  appro- 
priate staff  to  convert  existing  hospital  beds 
into  adolescent  psychiatric  units. 

"(3)  Funds  provided  under  this  subsection 
may  not  be  used  for  the  purposes  described 
in  section  216(b)(1).  ^ 
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"(4)  An  Indian  tribe  or  tribal  organization 
receiving  a  grant  under  this  subsection  shall 
ensure  that  intermediate  adolescent  mental 
health  services  are  coordinated  with  other 
tribal.  Service,  and  Bureau  of  Indian  Affairs 
mental  health,  alcohol  and  substance  abuse, 
and  social  sei-vices  programs  on  the  reserva- 
tion of  such  tribe  or  tribal  organization. 

"(5)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  made  pursuant  to  this  subsection. 

"(6)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  SIO.000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994 
1995,  1996.  1997.  1998.  1999.  and  2000". 
SEC.  20*.  NEW  STUDIES  AND  DEMONSTRATION 
PROGRAM. 

(a)  Hospice  Cark.  Title  II  of  the  Act  is 
amended  by  inserting  after  section  204  the 
following: 

"HOSPICE  CARE  FEASIBILITY  STUDY 

"SEC.  205.  (a)  The  Secretary,  acting 
through  the  Service  and  in  consultation  with 
representatives  of  Indian  tribes,  tribal  orga- 
nizations. Indian  Health  Service  personnel, 
and  hospice  providers,  shall  conduct  a 
study— 

"(1)  to  assess  the  feasibility  and  desirabil- 
ity of  furnishing  hospice  care  to  tei-minally 
ill  Indians;  and 

"(2)  to  determine  the  most  efficient  and  ef- 
fective means  of  furnishing  such  care. 
"(b)  Such  study  shall- 
"(1)  assess  the  impact  of  Indian  culture 
and  beliefs  concerning  death  and  dying  on 
the  provision  of  hospice  care  to  Indians; 

"(2)  estimate  the  number  of  Indians  for 
whom  hospice  care  may  be  appropriate  and 
determine  the  geographic  distribution  of 
such  individuals; 

"(3)  determine  the  most  appropriate  means 
to  facilitate  the  participation  of  Indian 
tribes  and  tribal  organizations  in  providing 
hospice  care; 

"(4)  identify  and  evaluate  various  means 
for  providing  hospice  cai-e,  including— 

"(A)  the  provision  of  such  care  by  the  per- 
sonnel of  a  Service  hospital  pursuant  to  a 
hospice  program  established  by  the  Sec- 
retary at  such  hospital;  and 

"(B)  the  provision  of  such  care  by  a  com- 
munity-based hospice  program  under  con- 
tract to  the  Service;  and 

"(5)  identify  and  assess  any  difficulties  in 
furnishing  such  care  and  the  actions  needed 
to  resolve  such  difficulties. 

"(c)  Not  later  than  the  date  which  is  12 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  transmit  to 
the  Congress  a  report  containing  - 

"(1 1  a  detailed  description  of  the  study  con- 
ducted pui-suant  to  this  section;  and 

"(2)  a  discussion  of  the  findings  and  con- 
clu.sions  of  such  study. 
"(d)  For  the  purposes  of  this  section— 
"(1)  the  term  ■terminally  iir  means  any  In- 
dian who  has  a  medical  prognosis  (as  cer- 
tified by  a  physician)  of  a  life  expectancy  of 
six  months  or  less;  and 

"(2)  the  term  'hospice  program"  means  any 
program  which  satisfies  the  requirements  of 
.section  1861(dd)(2)  of  the  Social  Security  Act 
(42  U.S.C.  1396x(dd)(2)):  and 

"(3)  the  term  'hospice  care"  means  the 
items  and  services  specified  in  subpara- 
graphs (A)  through  (H)  of  section  1861(ddMl) 
of  the  Social  Security  Act  (42  U.S.C. 
1395x(dd)(l ))."". 

(b)  Managed  Care.  Title  II  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"'MANAGED  CARE  KEASIBILITY  STUDY 

'Sec  210.  (a)  The  Secretary,  acting 
through  the  Service,  shall  conduct  a  study  to 
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assess  the  feasibility  of  allowing  an  Indian 
tribe  to  purchase,  directly  oi  through  the 
Service,  managed  care  coverage  for  all  mem- 
bers of  the  tribe  from— 

"(1)  a  tribally  owned  and  operated  man- 
aged care  plan;  or 

"(2)  a  State  licensed  managed  care  plan. 

"(b)  Not  later  than  the  date  which  is  12 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  transmit  to 
the  Congress  a  report  containing— 

"(Da  detailed  description  of  the  study  con- 
ducted pui-suant  to  this  section;  and 

"(2)  a  discussion  of  the  findings  and  con- 
clusions of  such  study.'". 

(c)  CONTRACT  Care.— Title  II  of  the  Act  (as 
amended  by  subsection  (b)  of  this  Act)  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

"CALITORNIA  CONTRACT  HEALTH  SERVICES 
DEIH0N8TRATI0N  PROGRAM 

"SRC.  211.  (a)  The  Secretary  shall  establish 
a  demonstration  program  to  evaluate  the  use 
of  a  contract  care  intermediary  to  improve 
the  accessibility  of  health  services  to  Cali- 
fornia Indians. 

"(bMl)  In  establishing  such  program,  the 
Secretary  shall  enter  into  an  agieement  with 
the  California  Rural  Indian  Health  Board  to 
reimburse  the  Board  for  costs  (including  lea- 
sonable  administrative  costs)  Incurred,  dur- 
ing the  period  of  the  demonstration  program, 
in  providing  medical  treatment  under  con- 
tract to  California  Indians  described  in  sec- 
tion 809(b)  throughout  the  California  con- 
tract health  services  delivery  area  described 
in  section  810  with  respect  to  high-cost  con- 
ti-act  care  cases. 

"(2)  Not  more  than  5  percent  of  the 
amounts  provided  to  the  Board  under  this 
section  for  any  fiscal  year  may  be  for  reim- 
bursement for  administrative  expenses  in- 
curred by  the  Board  during  such  fiscal  year. 
"(3)  No  payment  may  be  made  for  treat- 
ment provided  under  the  demonstration  pro- 
gram to  the  extent  payment  may  be  made 
for  such  tiealment  under  the  Catastrophic 
Health  Emergency  Fund  described  In  section 
202  or  from  amounts  appropriated  or  other- 
wise made  available  to  the  California  con- 
tiact  health  service  delivery  aiea  for  a  fiscal 
year. 

"(c)  There  is  hereby  established  an  advi- 
soi'y  board  which  shall  advise  the  California 
Ruial  Indian  Health  Board  in  carrying  out 
the  demonstration  pursuant  to  this  section. 
The  advisory  board  .shall  be  composed  of  rep- 
resenutives.  .selected  by  the  California 
Rural  Indian  Health  Board,  from  not  less 
than  8  tribal  health  programs  serving  Cali- 
foinia  Indians  coveied  under  such  dem- 
onstration, at  least  one  half  of  whom  are  not 
affiliate<l  with  the  California  Rui-al  Indian 
Health  Board. 

"(d)  The  demonstration  program  described 
in  this  section  shall  begin  on  January  1.  1993, 
and  shall  terminate  on  September  30.  1997. 

"(e)  Not  later  than  July  1.  1998.  the  Califor- 
nia Rural  Indian  Health  Board  shall  submit 
to  the  Secretary  a  report  on  the  demonstra- 
tion program  carried  out  under  this  section, 
including  a  statement  of  its  findings  regard- 
ing the  impact  of  using  a  contract  care 
intermediary  on— 

"(1)  access  to  neeiled  health  services; 
"(2)    waiting   periods    for   receiving   such 
services;  and 

"(3)  the  efficient  management  of  high-cost 
contract  care  cases. 

"(f)  For  the  purposes  of  this  section,  the 
term  high-cost  contract  care  cases'  means 
those  cases  in  which  the  cost  of  the  medical 
treatment  provided  to  an  individual— 

"(1)  would  otherwise  be  eligible  for  reim- 
bui'sement    from    the    Catastrophic    Health 
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Emei-gency  Fund  established  under  section 
202.  except  that  the  cost  of  such  treatment 
does  not  meet  the  threshold  cost  require- 
ment established  pureuant  to  section 
202(b)(2);  and 

"(2)  exceeds  $1,000. 

"(g)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  yeais  1993.  1994. 
1995.  1996.  and  1997  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.'". 

SEC.  207.  COVERAGE  OF  SCREENING  MAMMOG- 
RAPHY. 

(a)  In  General.— Title  II  of  the  Act  (as 
amended  by  section  206(c)  of  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"COVERAGE  OF  SCREENING  MAMMOGRAPHY 

"Sec.  212.  The  Secretary,  through  the 
Service,  shall  provide  for  screening  mam- 
mography (as  defined  in  section  1861(jj)  of 
the  Social  Security  Act)  for  Indian  and 
urban  Indian  women  35  years  of  age  or  older 
at  a  frequency,  determined  by  the  Secretary 
(in  consultation  with  the  Director  of  the  Na- 
tional Cancer  Institute),  appropriate  to  such 
women,  and  under  such  tei-ms  and  conditions 
as  are  consistent  with  standards  established 
by  the  Secretary  to  assure  the  safety  and  ac- 
curacy of  screening  mammography  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act.'". 

(b)  CONFORMING  AMENDMENT.— Section 
201(a)(4)(B)  of  the  Act  (25  U.S.C.  1621(a)(4)(B)) 
is  amended  by  striking  the  semicolon  at  the 
end  and  inserting  the  following:  ",  including 
screening  mammography  In  accordance  with 
section  212;"". 

SEC.  208.  PATIENT  TRAVEL  COSTS. 

Title  II  of  the  Act  (as  amended  by  section 
207  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"PATIENT  Tit  A  V  EL  COSTS 

"Sec.  213.  (a)  The  Secretary,  acting 
through  the  Service,  shall  provide  funds  for 
the  following  patient  travel  costs  associated 
with  receiving  health  care  services  provided 
(either  through  direct  or  contract  care  or 
through  contracts  entered  into  pursuant  to 
the  Indian  Self-Determination  Act)  under 
this  Act^ 

"(1)  emergency  air  transportation;  and 

"(2)  nonemergency  air  transportation 
where  ground  transportation  is  infeasible. 

"(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  $15,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  .years  1994. 
1995.  1996.  1997.  1998.  1999.  and  2000.". 
SEC.  2M.  THIRD  PARTY  REIMBURSEMENT. 

(a)  Recovery  by  Indian  Tribe.— Section 
206  of  the  Act  (25  U.S.C.  1621e)  is  amended— 

(1)  by  inserting  ".  an  Indian  tribe,  or  a 
tribal  organization  "  after  "Unlt«d  States" 
each  place  it  appears; 

(2)  in  subsection  (a),  by  inserting  ".  an  In- 
dian tribe,  or  a  tribal  organization"  after 
"Service"; 

(3)  in  subsection  (a)  and  subsection 
(e)(1)(A),  by  inserting  ",  an  Indian  tribe,  or  a 
tribal  organization'"  after  "Secretary"  each 
place  It  appears;  and 

(4)  in  subsection  (b),  by  striking  '",  or  any 
political  subdivision  of  a  State,". 

(b)  Special  Rule  With  respect  to  Self- 
Insurance  Plan.— Section  206  of  the  Act  (25 
U.S.C.  1621e)  Is  amended— 

(1)  by  striking  "(a)  The""  and  inserting  the 
following:  "(a)  Except  as  provided  in  sub- 
section (f),  the  ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(O  The  United  States  shall  not  have  a 
right  of  recovery  under  this  section  If  the  in- 


jury, illness,  or  disability  for  which  health 
services  were  provided  is  covered  under  a 
self-insurance  plan  funded  by  an  Indian  tribe 
or  tribal  organization.". 

SEC.  210.  EPIDEMIOLOGY  CENTERS. 

Title  II  of  the  Act  (as  amendetl  by  section 
208  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"EPIDEMIOI-OGY  CENTERS 

"Sec.  214.  (a)(1)  The  Secretary  shall  estab- 
lish an  epidemiology  center  in  each  Service 
area  to  catry  out  the  functions  described  in 
paragiaph  (3). 

"(2)  To  assist  such  centers  in  carrying  out 
such  functions,  the  Secretary  shall  perform 
the  following: 

"(A)  In  consultation  with  the  Centers  for 
Disease  Control  and  Indian  tribes,  develop 
sets  of  data  (which  to  the  extent  practicable, 
shall  be  consistent  with  the  uniform  data 
sets  used  by  the  States  with  respect  to  the 
year  2000  health  objectives)  for  uniformly  de- 
fining health  status  for  purposes  of  the  ob- 
jectives specified  in  section  3(b).  Such  sets 
shall  consist  of  one  or  more  categories  of  in- 
foimation.  The  Secretary  shall  develop  for- 
mats for  the  uniform  collecting  and  report- 
ing of  information  on  such  categories. 

"(B)  Establish  and  maintain  a  system  for 
monitoring  the  progress  made  toward  meet- 
ing each  of  the  health  status  objectives  de- 
scribed in  section  3(b). 

"(3)  In  consultation  with  Indian  tribes  and 
urban  Indian  communities,  each  area  epide- 
miology center  established  under  this  sub- 
section shall,  with  respect  to  such  area— 

"(A)  collect  data  relating  to,  and  monitor 
pi'ogress  made  toward  meeting,  each  of  the 
health  status  objectives  described  in  section 
3(b)  using  the  data  sets  and  monitoring  sys- 
tem developed  by  the  Secretary  pui-suant  to 
paragraph  (2); 

"(B)  evaluate  existing  delivery  systems, 
data  systems,  and  other  systems  that  impact 
the  improvement  of  Indian  health; 

"(C)  assist  tribes  and  urban  Indian  commu- 
nities in  identifying  their  highest  priority 
health  status  objectives  and  the  services 
needed  to  achieve  such  objectives,  based  on 
epidemiological  data; 

"(D)  make  recommendations  for  the 
targeting  of  services  needed  by  tribal,  urban, 
and  other  Indian  communities; 

"(E)  make  recommendations  to  improve 
health  care  delivery  systems  for  Indians  and 
urban  Indians; 

"(F)  work  cooperatively  with  tribal  provid- 
ei's  of  health  and  social  services  in  order  to 
avoid  duplication  of  existing  services:  and 

"(G)  provide  technical  assistance  to  Indian 
tribes  and  urban  Indian  organizations  in  the 
development  of  local  health  sei-vice  prior- 
ities and  incidence  and  prevalence  i-ates  of 
disease  and  other  illness  in  the  community. 

"(4)  Epidemiology  centers  established 
under  this  subsection  shall  be  subject  to  the 
provisions  of  the  Indian  Self-Deteimination 
Act  (25  U.S.C.  450f  et  seq. ). 

"(5)  The  director  of  the  Centers  for  Disease 
Control  shall  provide  technical  assistance  to 
the  centers  in  cairying  out  the  requirements 
of  this  subsection. 

"(6)  The  Seivice  shall  assign  one  epi- 
demiologist fi'om  each  of  its  area  offices  to 
each  area  epidemiology  center  to  provide 
such  center  with  technical  assistance  nec- 
essary to  carry  out  this  subsection. 

"(b)(1)  The  Secretary  may  make  gi'i.nts  to 
Indian  tribes,  tribal  organizations,  and  eligi- 
ble intertribal  consortia  or  Indian  organiza- 
tions to  conduct  epidemiological  studies  of 
Indian  communities. 

"(2)  An  intertribal  consortia  or  Indian  or- 
ganization is  eligible  to  receive  a  grant 
under  this  subsection  if— 


"(A)  it  is  incorpoi'ated  for  the  primary  pui- 
pose  of  Impi'oving  Indian  health;  and 

"(B)  It  is  representative  of  the  tribes  or 
urban  Indian  communities  in  which  it  is  lo- 
cated. 

"(3)  An  application  for  a  gi-ant  under  this 
subsection  shall  be  submitted  in  such  man- 
ner and  at  such  time  as  the  Secretai-y  shall 
prescribe. 

"(4)  Applicants  for  grants  under  this  sub- 
section shall— 

"(A)  demonstiate  the  technical,  adminis- 
trative, and  financial  expertise  necessary  to 
carry  out  the  functions  described  in  para- 
«i-aph  (5); 

"(B)  consult  and  cooperate  with  providers 
of  related  health  and  social  services  In  order 
to  avoid  duplication  of  existing  sei-vices:  and 

"(C)  demonstrate  cooperation  from  Indian 
tribes  or  urban  Indian  oixanizations  in  the 
area  to  be  served. 

"(5)  A  grant  awai-ded  under  paragraph  (1) 
may  be  used  to — 

"(A)  carry  out  the  functions  described  in 
subsection  (a)(3): 

"(B)  provide  information  to  and  consult 
with  tribal  leaders,  urban  Indian  community 
leaders,  and  related  health  staff,  on  health 
care  and  health  services  management  issues; 
and 

"(C)  provide,  in  collaboration  with  tribes 
and  urban  Indian  communities,  the  Service 
with  information  regarding  ways  to  improve 
the  health  status  of  Indian  people. 

"(6)  There  are  authorized  to  be  appro- 
priated to  caiTy  out  the  purposes  of  this  sub- 
section not  more  than  $12,000,000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  yeai-s  1994.  1995.  1996. 
1997.  1998,  1999.  and  2000.  ". 

SEC.    211.    COMPREHENSIVE    SCHOOL    HEALTH 
EDUCATION  PROGRAMS. 

Title  II  of  the  Act  (as  amended  by  section 
210  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"COMPREHENSIVE  SCHOOL  HEALTH  EDUCATION 
PROGRAMS 

"Sec.  215.  (a)  The  Secretary,  acting 
through  the  Service  and  in  consultation  with 
the  Secretary  of  the  Interior,  may  award 
grants  to  Indian  tribes  to  develop  com- 
prehensive school  health  education  programs 
for  children  from  preschool  through  grade  12 
in  schools  located  on  Indian  resei-vations. 

"(b)  Grants  awarded  under  this  section 
may  be  used  to — 

"(1)  develop  health  education  curricula; 

"(2)  ti'ain  teachers  in  comprehensive  school 
health  education  curricula; 

"(3)  integrate  school-based,  community- 
based,  and  other  public  and  private  health 
promotion  efforts; 

"(4)  encourage  healthy,  tobacco-free  school 
environments: 

"(5)  coordinate  school-based  health  pro- 
giams  with  existing  services  and  programs 
available  in  the  community: 

"(6)  develop  school  pix)grams  on  nutrition 
education,  personal  health,  and  fitness; 

"(7)  develop  mental  health  wellness  pro- 
grams; 

"(8)  develop  chronic  disease  prevention 
programs; 

"(9)  develop  substance  abuse  prevention 
progi-ams; 

"(10)  develop  accident  prevention  and  safe- 
ty etiucation  programs: 

"(11)  develop  activities  for  the  prevention 
and  conti'ol  of  communicable  diseases:  and 

"(12)  develop  community  and  environ- 
mental health  education  programs. 

"(c)  The  Secretary  shall  provide  technical 
assistance  to  Indian  tribes  In  the  develop- 
ment of  health  education  plans,  and  the  dis- 
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semination  of  health  education  materials 
and  information  on  existing  health  proKrams 
and  resources. 

"(d)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  made  pursuant  to  this  section. 

"(e)  Recipients  of  gi'ants  under  this  section 
shall  submit  to  the  Secietary  an  annual  re- 
port on  activities  undertaken  with  funds  pro- 
vided under  this  section.  Such  reports  shall 
include  a  statement  of - 

"(1)  the  number  of  preschools.  elementary 
schools,  and  secondary  schools  served; 
"(2)  the  number  of  students  served; 
"(3)   any    new   curricula   established   with 
funds  provided  under  this  section; 

"(4)  the  number  of  teachers  trained  in  the 
health  curricula:  and 

"(5)  the  involvement  of  parents,  members 
of  the  community,  and  community  health 
workers  in  proRiams  established  with  funds 
provided  under  this  section. 

•(f)(1)  The  Secretary  of  the  Interior,  acting 
throug-h  the  Bureau  of  Indian  Affairs  and  in 
cooperation    with    the    Secretary,    shall    de- 
velop a   comprehensive   school    health   edu- 
cation protfiam  for  childi-en  from  preschool 
thiouKh  Krade  12  in  schools  operated  by  the 
Bureau  of  Indian  Affairs. 
"(2)  Such  program  shall  include— 
"(A)   school    programs   on    nutrition    edu- 
cation, personal  health,  and  fitness; 
"(B)  mental  health  wellness  programs; 
"(C)  chronic  disea.se  prevention  programs; 
"(D)  substance  abuse  prevention  programs; 
"(E)  accident  prevention  and  safety  edu- 
cation progiams;  and 

"(F)  activities  for  the  prevention  and  con- 
trol of  communicable  diseases. 
"(3)  The  Secretary  of  the  Interior  shall— 
"(A)  provide  training  to  teachers  in  com- 
prehensive school   health  etlucation  curric- 
ula; 

"(B)  ensure  the  integration  and  coordina- 
tion of  school-based  programs  with  existing 
services  and  health  programs  available  in 
the  community;  and 

"(C)  encourage  healthy,  tobacco-free 
school  environments. 

"(g)   There   are   authorized    to    be   appro- 
priated to  carry  out  this  section  $15,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
neces.sary  for  each  of  the  fiscal  years  1994 
1995,  1996,  1997.  1998.  1999.  and  2000.". 
SEC.  212.  INDIAN  YOUTH  GRANT  PROGRAM. 

Title  II  of  the  Act  (as  amended  by  section 
211  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"INDIAN  YOUTH  GKANT  I'ROGHAM 
"Skc.  216.  (a)  The  Secretary,  acting 
through  the  Service,  is  authorized  to  make 
grants  to  Indian  tribes,  tribal  organizations, 
and  urban  Indian  organizations  for  innova- 
tive mental  and  physical  disease  prevention 
and  health  promotion  and  treatment  pro- 
grams for  Indian  preadolescent  and  adoles- 
cent youths. 

"(b)(1)  Funds  made  available  under  this 
section  may  be  used  to— 

"(A)  develop  prevention  and  treatment 
programs  for  Indian  youth  which  promote 
mental  and  physical  health  and  incorporate 
cultural  values,  community  and  family  in- 
volvement, and  traditional  healei-s;  and 

"(B)  develop  and  provide  community  train- 
ing and  education. 

"(2)  Funds  made  available  under  this  sec- 
tion may  not  be  used  to  provide  services  de- 
scribed in  section  209(m). 
"(c)  The  Secretary  shall— 
"(1)  disseminate  to  Indian  tribes  Informa- 
tion regarding  models  for  the  delivery  of 
comprehensive  health  care  services  to  Indian 
and  urban  Indian  adolescents; 


"(2)  encourage  the  implementation  of  such 
models;  and 

"(3)  at  the  request  of  an  Indian  tribe,  pro- 
vide technical  assistance  In  the  implementa- 
tion of  such  models. 

"(d)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
under  this  .section. 

"(e)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  $5,000,000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994.  1995 
1996.  1997.  1998.  1999.  and  2000. ". 
SEC.  213.  AMERICAN  INDIANS  INTO  PSYCHOLOGY 
PROGRAM. 

Title  II  of  the  Act  (as  amended  by  section 
212  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"AMKHICAN  INDIANS  INTO  P8YCH0I-0GY 
1*(U)GKAM 

"Shx.  217.  (a)  The  Secretary  may  provide 
grants  to  at  least  3  colleges  and  universities 
for  the  purpose  of  developing  and  maintain- 
ing American  Indian  psychology  career  re- 
cruitment programs  as  a  means  of  encourag- 
ing Indians  to  enter  the  mental  health  field. 
"(b)  The  Secretary  shall  provide  one  of  the 
grants  authorized  under  subsection  (a)  to  de- 
velop and  maintain  a  program  at  the  Univer- 
sity of  North  Dakota  to  be  known  as  the 
•Quentin  N.  Burdick  American  Indians  Into 
Psychology  Program'.  Such  program  shall, 
to  the  maximum  extent  feasible,  coordinate 
with  the  Quentin  N.  Burdick  Indian  Health 
Programs  authorized  under  section  114(b), 
the  Quentin  N.  Burdick  American  Indians 
Into  Nursing  Program  authorized  under  sec- 
tion 112(e),  and  existing  university  research 
and  communications  networks. 

"(c)(1)  The  Secretary  shall  issue  regula- 
tions for  the  competitive  awarding  of  the 
grants  provided  under  this  section. 

"(2)  Applicants  for  grants  under  this  sec- 
tion shall  agree  to  provide  a  program  which, 
at  a  minimum— 

"(A)  provides  outreach  and  recruitment  for 
health  professions  to  Indian  communities  in- 
cluding elementary,  secondary  and  commu- 
nity colleges  located  on  Indian  reservations 
that  will  be  served  by  the  program; 

"(B)  incorporates  a  program  advisory 
board  comprised  of  representatives  from  the 
tribes  and  communities  that  will  be  served 
b.y  the  program; 

"(C)  provides  summer  enrichment  pro- 
grams to  expose  Indian  students  to  the  var- 
ied fields  of  psychology  through  research, 
clinical,  and  experiential  activities; 

"(D)  provides  stipends  to  undergraduate 
and  graduate  students  to  pursue  a  career  in 
psychology; 

"(E)  develops  affiliation  agreements  with 
tribal  community  colleges,  the  Service,  uni- 
versity affiliated  programs,  and  other  appro- 
priate entities  to  enhance  the  education  of 
Indian  students: 

"(F)  to  the  maximum  extent  feasible,  uti- 
lizes existing  university  tutoring,  counseling 
and  student  support  services;  and 

"(G)  to  the  maximum  extent  feasible,  em- 
ploys qualified  Indians  in  the  program. 

"(d)  The  active  duty  service  obligation  pre- 
scribed under  section  338C  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  shall  be 
met  by  each  graduate  student  who  receives  a 
stipend  described  in  subsection  (c)(2)(D)  that 
is  funded  by  a  grant  provided  under  this  sec- 
tion. Such  obligation  shall  be  met  by  serv- 
ice— 
"(1)  in  the  Indian  Health  Service; 
"(2)  in  a  program  conducted  under  a  con- 
tract entered  into  under  the  Indian  Self-De- 
termination  Act; 

"(3)  in  a  program  assisted  under  title  V  of 
this  Act;  or 
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"(4)  in  the  private  practice  of  psychology 
if.  as  determined  by  the  Secretary,  in  accord- 
ance with  guidelines  promulgated  by  the 
Secretary,  such  pi-actlce  is  situated  in  a  phy- 
sician or  othei-  health  professional  shorta«re 
area  and  addiesses  the  health  care  needs  of  a 
substantial  number  of  Indians.". 

SKC.   214.    PREVENTION.   CONTROU   AND   ELIMI- 
NATION OF  TUBERCULOSIS. 

Title  II  of  the  Act  (as  amended  by  section 
213  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"I'KKVKNTION,  CONTROL,  AND  KI.IMINATION  OF 
TUBKRCUIX)8I8 

"Sec.  218.  (a)  The  Secretary,  acting 
through  the  Service  after  consultation  with 
the  Centers  for  Disease  Control,  may  make 
grants  to  Indian  tribes  and  tribal  organiza- 
tions for- 

"(1)  projects  for  the  prevention,  control, 
and  elimination  of  tuberculosis; 

"(2)  public  information  and  education  pro- 
grams for  the  prevention,  control,  and  elimi- 
nation of  tuberculosis;  and 

"(3)  education,  training,  and  clinical  skills 
Improvement  activities  in  the  prevention, 
control,  and  elimination  of  tuberculosis  for 
health  professionals.  Including  allied  health 
professionals. 

"(b)  The  Secretary  may  make  a  grant 
under  subsection  (a)  only  If  an  application 
for  the  grant  is  submitted  to  the  Secretary 
and  the  application  is  in  such  form,  is  made 
in  such  manner,  and  contains  the  assurances 
required  by  subsection  (c)  and  such  other 
agreements,  assurances,  and  information  as 
the  Secretary  may  require. 

"(c)  To  be  eligible  for  a  grant  under  sub- 
section (a),  an  applicant  must  provide  assur- 
ances satisfactory  to  the  Secretary  that— 

"(1)  the  applicant  will  coordinate  its  ac- 
tivities for  the  prevention,  control,  and 
elimination  of  tuberculosis  with  activities  of 
the  Centers  for  Disease  Control,  and  State 
and  local  health  agencies;  and 

"(2)  the  applicant  will  submit  to  the  Sec- 
retary an  annual  report  on  its  activities  for 
the  prevention,  control,  and  elimination  of 
tuberculosis. 

"(d)  In  carrying  out  this  section,  the  Sec- 
retary— 

"(1)  shall  establish  criteria  for  the  review 
and  approval  of  applications  for  grants  under 
subsection  (a),  including  requirement  of  pub- 
lic health  qualifications  of  applicants; 

"(2)  shall,  subject  to  available  appropria- 
tions, make  at  least  one  grant  under  sub- 
section (a)  within  each  area  office; 

"(3)  may,  at  the  request  of  an  Indian  tribe 
or  tribal  organization,  provide  technical  as- 
sistance; and 

"(4)  shall  prepare  and  submit  a  report  to 
the  Committee  on  Energy  and  Commerce  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  and  the  Select  Committee 
on  Indian  Affairs  of  the  Senate  not  later 
than  February  1,  1994,  and  biennially  there- 
after, on  the  use  of  funds  under  this  section 
and  on  the  progress  made  toward  the  preven- 
tion, control,  and  elimination  of  tuberculosis 
among  Indian  tribes  and  tribal  organiza- 
tions. 

"(e)  The  Secretary  may,  at  the  request  of 
a  recipient  of  a  grant  under  subsection  (a), 
reduce  the  amount  of  such  grant  by— 

"(1)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  grant  recipient; 
and 

"(2)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  grant  recipient  and  the  amount  of  any 
other  costs  incurred  in  connection  with  the 
detail  of  such  officer  or  employee. 


when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer  or 
employee  is  for  the  convenience  of  and  at  the 
request  of  such  grant  recipient  and  for  the 
purpose  of  carrying  out  a  program  with  re- 
spect to  which  the  grant  under  subsection  (a) 
is  made.  The  amount  by  which  any  such 
grant  is  so  reduced  shall  be  available  for  pay- 
ment by  the  Secretary  of  the  costs  incurred 
in  furnishing  the  supplies  or  equipment,  or 
in  detailing  the  personnel,  on  which  the  re- 
duction of  such  grant  is  based,  and  such 
amount  shall  be  deemed  as  part  of  the  grant 
and  shall  be  deemed  to  have  been  paid  to  the 
grant  recipient.". 

SEC.  2IS.  CONTRACT  HEALTH  SERVICE& 

Title  II  of  the  Act  (as  amende<l  by  section 
214  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  sections: 

"CONTRACT  HKAI.TH  SKRVICES  PAYMENT  STUDY 

"Skc.  219.  (a)  The  Secretary,  acting 
through  the  Service  and  in  consultation  with 
representatives  of  Indian  tribes  and  tribal 
organizations  operating  contract  health  care 
programs  under  the  Indian  Self-Determina- 
tion  Act  (25  U.S.C.  450f  et  seq.)  or  under  self- 
governance  compacts.  Service  personnel,  pri- 
vate contract  health  services  providers,  the 
Indian  Health  Service  Fiscal  Intermediary, 
and  other  appropriate  experts,  shall  conduct 
a  study— 

"(1)  to  assess  and  identify  administrative 
barriers  that  hinder  the  timely  payment  for 
services  delivered  by  private  contract  health 
services  providers  to  individual  Indians  by 
the  Service  and  the  Indian  Health  Service 
Fiscal  Intermediary; 

"(2)  to  assess  and  identify  the  impact  of 
such  delayed  payments  upon  the  personal 
credit  histories  of  individual  Indians  who 
have  been  treated  by  such  providers;  and 

"(3)  to  determine  the  most  efficient  and  ef- 
fective means  of  improving  the  Service's 
contract  health  services  payment  system 
and  ensuring  the  development  of  appropriate 
consumer  protection  policies  to  pititect  indi- 
vidual Indians  who  receive  authorized  serv- 
ices from  private  contract  health  services 
providers  from  billing  and  collection  prac- 
tices, including  the  development  of  mate- 
rials and  programs  explaining  patients' 
rights  and  responsibilities. 

"(b)  Tfie  study  required  by  subsection  (a) 
shall— 

"(1)  as.ses8  the  impact  of  the  existing  con- 
tract health  services  regulations  and  policies 
upon  the  ability  of  the  Service  and  the  In- 
dian Health  Service  Fiscal  Intermediary  to 
process,  on  a  timely  and  efficient  basis,  the 
payment  of  bills  submitted  by  private  con- 
tract health  services  providers; 

"(2)  assess  the  financial  and  any  other  bur- 
dens imposed  upon  individual  Indians  and 
private  contract  health  services  providers  by 
delayed  payments; 

"(3)  survey  the  policies  and  practices  of 
collection  agencies  used  by  contmct  health 
services   providers   to   collect   payments   for- 
services  rendered  to  individual  Indians; 

"(4)  identify  appropriate  changes  in  Fed- 
eral policies,  administrative  procedures,  and 
regulations,  to  eliminate  the  problems  expe- 
rienced by  private  contract  health  services 
providers  and  individual  Indians  as  a  result 
of  delayed  payments;  and 

"(5)  compare  the  Service's  payment  proc- 
essing requirements  with  private  insurance 
claims  processing  requirements  to  evaluate 
the  systemic  differences  or  similarities  em- 
ployed by  the  Service  and  private  insSfrers. 

"(c)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  transmit  to  the  Congress  a 
report  that  includes— 


"(1)  a  detailed  description  of  the  study  con- 
ducted pursuant  to  this  section;  and 

"(2)  a  discussion  of  the  findings  and  con- 
clusions of  such  study. 

"fROMfT  ACTION  ON  PAYMENT  OK  CLAIMS 

"Sec.  220.  (a)  The  Service  shall  respond  to 
a  notification  of  a  claim  by  a  provider  of  a 
contract  care  service  with  either  an  individ- 
ual purchase  order  or  a  denial  of  the  claim 
within  5  working  days  after  the  receipt  of 
such  notifi(mtion. 

"(b)  If  the  Service  fails  to  respond  to  a  no- 
tification of  a  claim  in  accortlance  with  sub- 
section (a),  the  Service  shall  accept  as  valid 
the  claim  submitted  by  the  provider  of  a  con- 
tract care  service. 

"(c)  The  Service  shall  pay  a  completed 
contract  care  service  claim  within  30  days 
after  completion  of  the  claim. 

"DEMONSTRATION  OF  ELECTRONIC  CLAIMS 
PROCESSING 

"SEC.  221.  (a)  Not  later  than  June  15,  1993, 
the  Secretary  shall  develop  and  implement, 
directly  or  by  contract,  2  projects  to  dem- 
onstrate in  a  pilot  setting  the  use  of  claims 
processing  technology  to  improve  the  accu- 
racy and  timeliness  of  the  billing  for,  and 
pa.vment  of,  contract  health  services. 

"(b)  The  Secretary  shall  conduct  one  of  the 
projects  authorized  in  subsection  (a)  in  the 
Service  area  served  by  the  area  office  located 
in  Phoenix.  Arizona. 

"LIAHILITY  FOR  PAYMENT 

"Skc.  222.  (a)  A  patient  who  receives  con- 
tract health  care  services  that  are  author- 
ized by  the  Service  shall  not  be  liable  for  the 
payment  of  any  charges  or  costs  associated 
with  the  provision  of  such  services. 

"(b)  The  Secretary  shall  notify  a  contract 
care  provider  and  any  patient  who  receives 
contract  health  care  services  authorized  by 
the  Service  that  such  patient  is  not  liable  for 
the  payment  of  any  charges  or  costs  associ- 
ated with  the  provision  of  such  services.". 

SEC.  216.  OFFICE  OF  INDIAN  WOMEKTS  HEALTH 
CARE. 

Title  II  of  the  Act  (^s  amended  by  section 
215  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"OFFICE  OF  INDIAN  iCoMKN'S  HEALTH  CARE 

"Skc.  223.  There  is  established  within  the 
Service  an  Office  of  Indian  Women's  Health 
Care  to  oversee  efforts  of  the  Service  to 
monitor -and  improve  the  quality  of  health 
care  for  Indian  women  of  all  ages  through 
the  planning  and  deliveiy  of  programs  ad- 
ministered by  the  Service,  in  order  to  im- 
prove and  enhance  the  treatment  models  of 
cai'e  for  Indian  women.". 
SEC.  217.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION.— Title  II  of  the  Act  las 
amended  by  section  216  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"AUTHORIZATION  OF  APPROPRIATIONS 
"Sec.  224.  Except  as  provided  in  sections 
209(mi,  211,  213.  214(b)(5).  215.  and  216.  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  each  fiscal  year 
through  fiscal  year  2000  to  carry  out  this 
title.". 

(b)  Conforming  amendments.— Title  II  of 
the  Act  is  amended— 

(1)  in  section  201(h),  by  striking  out  the 
first  sentence  and  striking  out  "subsection" 
and  inserting  in  lieu  thereof  "section". 

(2)  in  section  202,  by  striking  out  sub- 
section (e); 

(3)  in  section  204(e),  by  striking  out  the 
first  sentence  and  striking  out  "subsection 
(c)"  and  inserting  in  lieu  thereof  "this  sec- 
tion"; and 


(4)  in  section  209  (as  amended  by  section 
902(3)(B)  of  this  Act)— 

(A)  by  striking  out  subsections  (cX5). 
(d)(6).  (f)(4).  and  (g)(5); 

(B)  in  subsection  (h)— 

(i)  by  striking  out  paragraph  (2)  and  by 
striking  out  "(1)"; 

(ii)  by  redesignating  subparagraphs  (A)  and 
(B)  as  pat-agraphs  (1)  and  (2),  respectively; 

(iiil  by  striking  out  "subparagraph  (A)" 
and  inserting  "paragraph  (1)";  and 

(iv>  by  striking  out  "subpeu'agraph  (B)" 
and  inserting  "paragraph  (2)"; 

(C)  in  subsection  (1).  by  striking  out  para- 
gi-aph  (2)  and  by  striking  out  "(1)"; 

(D)  in  subsection  (d)(3)(B),  by  striking  out 
"this  subse<:tion"  and  inserting  in  lieu  there- 
of "this  section";  and 

(B)  in  subsection  (k)(6),  by  striking  out  the 
first  sen^nce  and  in  the  second  sentence  by 
striking  out  "subsection"  and  inserting  in 
lieu  thereof  "section". 

TITLE  III— HEALTH  FACILITIES 
SEC.  SOL  HEALTH  FACILITIES  CLOSURE  AND  PRI- 
ORITIES. 
Section  301   of  the  Act  (25  U.S.C.  1631)  is 
amended— 

(1)  in  subsection  (a)(2),  by  striking  out 
"Ho.spitals"  and  inserting  "Health  Care  Or- 
ganizations"; 

(2)  in  subsection  (b)(1)— 

(A)  in  the  material  preceding  subparagraph 
(A),  by  striking  out  "other"  before  "out- 
patient": 

(B)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (D); 

(C)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(F)  the  level  of  utilization  of  such  hos- 
pital or  facility  by  all  eligible  Indians;  and 

"(G)  the  distance  between  such  hospital  or 
facility  and  the  nearest  operating  Service 
hospital."; 

(3)  by  striking  out  subsection  (c)  and  redes- 
ignating subsections  (d)  and  (e)  as  sub- 
sections (c)  and  (d),  respectively; 

(41  in  subsection  (c)(1)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  amend- 
ing the  material  preceding  subparagraph  (A) 
to  read  as  follows: 

"(c)(1)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  repoit 
required  to  be  transmitted  to  the  Congress 
under  section  801.  a  report  which  sets  forth— 
";  and 

(5)  by  striking  out  paragraph  (2)  of  sub- 
section (c)  (as  redesignated  by  para«:raph  (2)) 
and  redesignating  paragraphs  (3).  (4).  and  (5) 
of  such  subsection  as  paragraphs  (2).  (3).  and 
(4).  respectively. 

SEC.    302.   SAFE    WATER   AND   SANITARY   WASTE 
DISPOSAL  FACILITIES. 

Section  302  of  the  Act  (25  U.S.C.  1632)  is 
amended — 

(1)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)(1)  The  Secretary  is  authorized  to  pro- 
vide financial  assistance  to  Indian  tribes  and 
communities  in  an  amount  equal  to  the  Fed- 
eral share  of  the  costs  of  operating,  manag- 
ing, and  maintaining  the  facilities  provided 
under  the  plan  described  in  subsection  (c). 

"(2)  For  the  purposes  of  paragraph  (1).  the 
term  'Federal  share'  means  80  percent  of  the 
costs  described  in  paragraph  (1). 

"(3)  With  respect  to  Indian  tribes  with 
fewer  than  1.000  enrolled  members,  the  non- 
Federal  portion  of  the  costs  of  operating, 
managing,  and  maintaining  such  facilities 
may  be  provided,  in  part,  through  cash  dona 
tions  or  in  kind  property,  fairly  evaluated."; 
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(2)  in  subsection  (f)(1).  by  strllcinK  out 
"subsection  (h) "  and  inserting:  in  lieu  thereof 
"this  section";  and 

(3)  In  subsection  (r)— 

(A)  In  paraKraph  (D.  by  striking:  out  "The 
Secretary  '  throuxh  "report"  and  insertintf 
in  lieu  thereof  the  followins:  "The  Secretary 
shall  submit  to  the  President,  for  inclu.sion 
in  each  report  required  to  be  tran.smitte<l  to 
the  Cong:ress  under  section  801.  a  report '; 
and 

(B)  by  strikinK  out  paragraph  (2)  and  redes- 
ignating paragraphs  (3).  (4).  (5j.  and  (6)  as 
paragraphs  (2).  (3).  (4).  and  (5).  respectively. 
SEC.  SOS.  AMBULATORY  CARE  FACILITIES  GRANT 

PROGRAM. 

Section  306  of  the  Act  (25  U.S.C.  1636)  is 
amended  to  read  a.s  follows: 

"GRANT  l>HOGKAM  KOR  THK  CONSTHUCnON,  KX- 
PANSION.  AND  MODKRNI/ATION  OK  SMAI.I,  AM- 
BULATORY CARK  PACII,ITI|.« 

"Skc.  306.  (a)(1)  The  Secretary,  acting 
through  the  Service,  shall  make  grants  to 
tribes  and  tribal  organizations  for  the  con- 
struction, expansion,  or  modernization  of  fa- 
cilities for  the  provision  of  ambulatory  care 
sei-vices  to  eligible  Indians  (and  noneligible 
persons  as  provided  in  subsection  (c)(1)(C)).  A 
grant  made  under  this  section  may  cover  up 
to  100  percent  of  the  costs  of  such  con.struc- 
tion.  expansion,  or  modernization.  For  the 
purposes  of  this  section,  the  term  'construc- 
tion' Includes  the  replacement  of  an  existing 
facility. 

"(2)  A  grant  under  paragraph  (1)  may  only 
be  made  to  a  tribe  or  tribal  organization  op- 
erating an  Indian  health  facility  (other  than 
a  facility  owned  or  con.structe<l  by  the  Serv- 
ice, including  a  facility  originally  owned  or 
constructed  by  the  Seivice  and  transferred 
to  a  tribe  or  tribal  organization)  pursuant  to 
a  contract  entered  into  under  the  Indian 
Self-Determination  Act. 

"(b)(1)  A  grant  provided  under  this  section 
may  be  used  only  for  the  construction,  ex- 
pansion, or  modernization  (including  the 
planning  and  design  of  such  construction,  ex- 
pansion, or  modernization)  of  an  ambulatory 
care  facility— 
"(A)  located  apart  from  a  hospital; 
"(B)  not  funded  under  section  301  or  sec- 
tion 307;  and 

"(C)  which,  upon  completion  of  such  con- 
struction, expansion,  or  modernization  will— 
"(i)  have  a  total  capacity  appropriate  to 
its  projected  service  population; 

"(ii)  serve  no  le.ss  than  500  eligible  Indians 
annually;  and 

"(lii)  provide  ambulatory  care  in  a  service 
area  (specified  in  the  contract  entered  into 
under  the  Indian  Self-Determination  Act) 
with  a  population  of  not  less  than  2.000  eligi- 
ble Indians. 

"(2)  The  requirements  of  clauses  (ii)  and 
(ill)  of  paragraph  (1)(C)  shall  not  apply  to  a 
tribe  or  tribal  organization  applying  for  a 
grant  under  this  section  whose  tribal  govern- 
ment offices  are  located  on  an  island. 

"(c)(1)  No  grant  may  be  made  under  this 
section  unless  an  application  for  such  a 
grant  has  been  submitted  to  and  approved  by 
the  Secretary.  An  application  for  a  grant 
under  this  section  shall  be  submitted  in  such 
form  and  manner  as  the  Secretary  shall  by 
regulation  prescribe  and  shall  set  forth  rea- 
sonable assurance  by  the  applicant  that,  at 
all  times  after  the  construction,  expansion, 
or  modernization  of  a  facility  carried  out 
pursuant  to  a  grant  received  under  this  sec- 
tion— 

"(A)  adequate  financial  support  will  be 
available  for  the  provision  of  services  at  such 
facility; 
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"(B)  such  facility  will  be  available  to  eligi- 
ble Indians  without  regard  to  ability  to  pay 
or  source  of  payment;  and 

"(C)  such  facility  will,  as  feasible  without 
diminishing  the  quality  or  quantity  of  serv- 
ices piovided  to  eligible  Indians,  serve  non- 
eligible  persons  on  a  cost  basis. 

"(2)  In  awarding  grants  under  this  section, 
the  Secretary  shall  give  priority  to  tribes 
and  tribal  organizations  that  demonstrate- 

"(A)  a  need  for  increa.sed  ambulatory  care 
services;  and 

"(B)  insufficient  capacity  to  deliver  such 
sei-vices. 

"(d)  If  any  facility  (or  portion  thereof) 
with  respect  to  which  funds  have  been  paid 
under  this  .section,  ceases,  at  any  time  after 
completion  of  the  construction,  expansion, 
or  modernization  carried  out  with  such 
funds,  to  be  utilized  for  the  purposes  of  pro- 
viding ambulatory  care  services  to  eligible 
Indians,  all  of  the  right,  title,  and  interest  in 
and  to  such  facility  (or  portion  thereof)  shall 
transfer  to  the  United  States.'. 

SEC.  S04.  INDIAN  HEALTH  CARE  DELIVERY  DEM- 
ONSTRATION PROJECT. 

(a)  AWARUi.NG  OK  Gkant.s.— Section  307(c)  of 
the  Act  (25  U.S.C.  1637(c)(3))  is  amended— 

(1)  in  paragraph  (IHA).  by  inserting  "or 
program  "  immediately  after  "facility"  each 
place  it  appeal's; 

(2)  in  paragraph  (3)(A)— 

(A)  by  striking  "The"  and  Inserting  "On  or 
before  September  30.  1996.  the ';  and 

(B)  by  adding  before  the  colon  the  follow- 
ing: "and  for  which  a  completed  application 
has  been  received  by  the  Secretary";  and 

(3)  by  striking  subparagraph  (B)  and  insert- 
ing the  following: 

"(B)  The  Secretary  may  aKso  enter  into 
contracts  or  award  gi-ants  under  this  section 
taking  into  consideration  applications  re- 
ceived under  this  section  from  all  .service 
areas.  The  Secretary  may  not  award  a  great- 
er number  of  such  contracts  or  grants  in  one 
sei-vice  area  than  in  any  other  service  area 
until  there  is  an  equal  number  of  such  con- 
tracts or  grants  awarded  with  respect  to  all 
service  areas  from  which  the  Secretary  re- 
ceives applications  during  the  application 
periotl  (as  determined  by  the  Secretary) 
which  meet  the  criteria  specified  in  para- 
graph (1).". 

(b)  Rkports.— Section  307(h)  of  the  Act  (25 
U.S.C.  1637(h))  is  amended  to  read  as  follows: 

""(h)(1)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  which 
is  required  to  be  submitted  to  the  Congress 
under  section  801  for  fiscal  year  1997,  an  in- 
terim report  on  the  findings  and  conclusions 
derived  from  the  demonstration  projects  es- 
tablished under  this  section. 

'"(2)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  which 
is  required  to  be  submitted  to  the  Congress 
under  section  801  for  fiscal  year  1999,  a  final 
report  on  the  findings  and  conclusions  de- 
rived from  the  demonstration  projects  estab- 
lished under  this  section,  together  with  leg- 
islative recommendations.". 

SEC.  SOS.  EXPENDITURE  OF  NONSERVICE  FUNDS 
FOR  RENOVATION. 
Section  305  of  the  Act  (25  U.S.C.   1634)  is 
amended  to  read  as  follows: 

"EXl'ENDITURE  OK  NONSKRVICE  KUNDS  l'X)R 
RENOVATION 

"SEC.  305.  (a)(1)  NotwithsUnding  any  other 
provision  of  law,  the  Secretary  is  authorized 
to  accept  any  major  renovation  or  mod- 
ernization by  any  Indian  tribe  of  any  Service 
facility,  or  of  any  other  Indian  health  facil- 
ity operated  pursuant  to  a  contract  entered 
into  under  the  Indian  Self-Determination 
Act,  Including— 
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""(A)  any  plans  or  designs  for  such  renova- 
tion or  modernization;  and 

"(B)  any  renovation  or  mo<lernization  for 
which  funds  appropriated  under  any  Federal 
law  were  lawfully  expeDde<l. 

but  only  if  the  requirements  of  subsection  (b) 
are  met. 

"(2)  The  Secretary  shall  maintain  a  sepa- 
rate priority  list  to  address  the  needs  of  such 
facilities  for  personnel  or  equipment. 

•'(3)  The  Secretary  shall  submit  to  the 
President,  for  Inclusion  in  each  report  re- 
quired to  be  transmitted  to  the  Congress 
under  section  801.  the  priority  list  main- 
tained pursuant  to  paragraph  (2). 

"(b)  The  requirements  of  this  subsection 
are  met  with  respect  to  any  renovation  or 
modernization  If — 
"(1)  the  tribe  or  tribal  organization— 
"(A)  provides  notice  to  the  Secretary  of  its 
intent  to  renovate  or  modernize;  and 

'"(B)  applies  to  the  Secretary  to  be  placed 
on  a  separate  priority  list  to  address  the 
needs  of  such  new  facilities  for  pei-sonnel  or 
equipment;  and 
""(2)  the  renovation  or  modernization— 
"(A)  is  approved  by  the  appropriate  area 
director  of  the  Service;  and 

""(B)  is  administered  by  the  tribe  in  accord- 
ance with  the  rules  and  regulations  pre- 
scribed by  the  Secretary  with  respect  to  con- 
struction or  renovation  of  Service  facilities. 
"•(c)  If  any  Service  facility  which  has  been 
renovated  or  modernized  by  an  Indian  tribe 
under  this  section  ceases  to  be  used  as  a 
Service  facility  during  the  20-year  period  be- 
ginning on  the  date  such  renovation  or  mod- 
ernization is  completed,  such  Indian  tribe 
shall  be  entitled  to  recover  from  the  United 
States  an  amount  which  bears  the  same 
ratio  to  the  value  of  such  facility  at  the  time 
of  such  cessation  as  the  value  of  such  ren- 
ovation or  modernization  (less  the  total 
amount  of  any  funds  provided  specifically  for 
such  facility  under  any  Federal  program 
that  were  expended  for  such  renovation  or 
modernization)  bore  to  the  value  of  such  fa- 
cility at  the  time  of  the  completion  of  such 
renovation  or  modernization.". 

SEC.  SO*.  LAND  TRANSFER 

Title  III  of  the  Act  is  amended  by  adding 
at  the  end  the  following  new  section: 

""r.AND  THANSKEK 

"Skc.  308.  The  Bureau  of  Indian  Affairs  is 
authorized  to  transfer,  at  no  cost,  up  to  S 
acres  of  land  at  the  Chemawa  Indian  School, 
Salem.  Oregon,  to  the  Service  for  the  provi- 
sion of  health  care  services.  The  land  author- 
ized to  be  transferred  by  this  section  is  that 
land  adjacent  to  land  under  the  jurisdiction 
of  the  Service  and  occupied  by  the  Chemawa 
Indian  Health  Center.". 

SEC.  307.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— Title  III  of  the  Act  (as 
amended  by  section  306  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 

section: 

'"AUTHORIZATION  OK  APPROPRIATIONS 

""Sre.  309.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  fiscal  year  through  fiscal  year  2000 
to  carry  out  this  title.". 

(b)  CONKORMING  AMENDMENTS.- Title  lU  Of 

the  Act  Is  amended— 

(1)  in  section  302,  by  striking  out  sub- 
section (h);  and 

(2)  in   section   307.    by   striking   out  sub- 
section (i).  , 
SEC.  sea  BUY  American  requirement. 

Title  III  of  the  Act  (as  amended  by  section 
307  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 


"APPI.ICABILITV  OF  BUY  AMERICAN 
REQUIREMENT 

"Skc.  310.  (a)  The  Secretary  shall  ensure 
that  the  requirements  of  the  Buy  American 
Act  apply  to  all  procurements  made  with 
funds  provided  pursuant  to  the  authorization 
contained  in  section  309. 

"(b)  The  Secretary  shall  submit  to  the 
Congress  a  report  on  the  amount  of  procure- 
ments from  foreign  entities  made  in  fiscal 
years  1993  and  1994  with  funds  provided  pur- 
suant to  the  authorization  contained  in  sec- 
tion 309.  Such  report  shall  separately  indi- 
cate the  dollar  value  of  items  procured  with 
such  funds  for  which  the  Buy  American  Act 
was  waived  pursuant  to  the  Trade  Agree- 
ment Act  of  1979  or  any  international  agree- 
ment to  which  the  United  States  is  a  party. 

"(c)  If  it  has  been  finally  determined  by  a 
court  or  Federal  agency  that  any  person  in- 
tentionally afllxed  a  label  bearing  a  'Made  in 
America'  inscription,  or  any  inscription  with 
the  same  meaning,  to  any  product  sold  in  or 
shipped  to  the  United  States  that  is  not 
made  in  the  United  States,  such  person  shall 
be  ineligible  to  receive  any  contract  or  sub- 
contract made  with  funds  provided  pursuant 
to  the  authorization  contained  in  section  309, 
pursuant  to  the  debarment,  suspension,  and 
ineligibility  procedures  described  in  sections 
9.400  through  9.409  of  title  48,  Code  of  Federal 
Regulations. 

"(d)  For  purposes  of  this  section,  the  term 
"Buy  American  Act"  means  title  III  of  the 
Act  entitled  "An  Act  making  appropriations 
for   the   Treasury   and   Post  Office   Depart- 
ments for  the   fiscal   year  ending  June  30, 
1934.    and    for    other    purposes",    approved 
March  3,  1933  (41  U.S.C.  10a  et  seq.).  ". 
TITLE  IV— ACCESS  TO  HEALTH  SERVICES 
SECTION  •Wl.  TREATMENT  OF  PAYMENTS  TO  IN- 
DIAN  HEALTH  SERVICE   FACILITIES 
UNDER    MEDICARE    AND    MEDICAID 
PROGRAMS. 

(a)  Medicare  Program. — Section  401  of  the 
Act  (42  U.S.C.  1395qq  note)  is  amended  to 
read  as  follows: 

"TREATMENT  OF  PAYMENTS  UNDER  MEDICARE 
PROGRAM 

"Skc.  401.  (a)  Any  payments  received  by  a 
hospital  or  skilled  nursing  facility  of  the 
Service  (whether  operated  by  the  Service  or 
by  an  Indian  tribe  or  tribal  organization  pur- 
suant to  a  contract  under  the  Indian  Self-De- 
termination Act)  for  services  provided  to  In- 
dians eligible  for  benefits  under  title  XVIII 
of  the  Social  Security  Act  shall  not  be  con- 
sidered in  determining  appropri3.tions  for 
health  care  and  services  to  Indians. 

"(b)  Nothing  in  this  Act  authorizes  the 
Secretary  to  provide  services  to  an  Indian 
beneficiary  with  coverage  under  title  XVIII 
of  the  Social  Security  Act,  as  amended,  In 
preference  to  an  Indian  beneficiary  without 
such  coverage.". 

(b)  Medicaid  Program.— <1)  Section  402  of 
the  Act  is  amended  to  read  as  follows: 

"TREATMENT  OK  PAYMENTS  UNDER  MEDICAID 
PROGRAM 

"Sec.  402.  (a)  Notwithstanding  any  other 
provision  of  law,  payments  to  which  any  fa- 
cility of  the  Service  (including  a  hospital, 
nuralng  facility,  intermediate  care  facility 
for  the  mentally  retarded,  or  any  other  type 
of  facility  which  provides  services  for  which 
payment  is  available  under  title  XIX  of  the 
Social  Security  Act)  is  entitled  under  a 
State  plan  by  reason  of  section  1911  of  such 
Act  shall  be  placed  in  a  special  fund  to  be 
held  by  the  Secretary  and  used  by  him  (to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts)  exclusively  for 
the  purpose  of  making  any  improvements  In 


the  facilities  of  such  Service  which  may  be 
necessary  to  achieve  compliance  with  the  ap- 
plicable conditions  and  requirements  of  such 
title.  In  making  payments  from  such  fund, 
the  Secretary  shall  ensure  that  each  service 
unit  of  the  Service  receives  at  least  80  per- 
cent of  the  amounts  to  which  the  facilities  of 
the  Service,  for  which  such  service  unit 
makes  collections,  are  entitled  by  reason  of 
section  1911  of  the  Social  Security  Act. 

"(b)  Any  payments  received  by  such  facil- 
ity for  sei-vlces  provided  to  Indians  eligible 
for  benefits  under  title  XIX  of  the  Social  Se- 
curity Act  shall  not  be  considered  in  deter- 
mining appropriations  for  the  provision  of 
health  care  and  services  to  Indians.". 

(2)  The  Increase  (from  50  percent)  In  the 
percentage  of  the  payments  from  the  fund  to 
be  made  to  each  service  unit  of  the  Service 
specified  In  the  amendment  made  by  para- 
graph (1)  shall  take  effect  beginning  with 
payments  made  on  January  1,  1993. 

SEC.  402.  REPORT. 

Section  403  of  the  Act  (25  U.S.C.  1671  note) 
is  amended  by  striking  out  "The  Secretai-y" 
and  all  that  follows  through  "section  701" 
and  inserting  in  lieu  thereof  the  following: 
""The  Secretary  shall  submit  to  the  Presi- 
dent, for  inclusion  in  the  report  require<l  to 
be  transmitted  to  the  Congress  under  section 
801,". 

SEC.  40S.  APPLICA'nON  ASSISTANCE. 

Section  404  of  the  Act  (25  U.S.C.  1622)  is 
amended— 

(1)  by  amending  subsection  (b)(4)  to  read  as 
follows: 

""(4)  develop  and  implement— 

""(A)  a  schedule  of  income  levels  to  deter- 
mine the  extent  of  payments  of  premiams  by 
such  organizations  for  coverage  of  needy  in- 
dividuals; and 

"(B)  methods  of  improving  the  participa- 
tion of  Indians  In  receiving  the  benefits  pro- 
vided under  titles  XVIII  and  XIX  of  the  So- 
cial Security  Act.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  The  Secretary,  acting  through  the 
Service,  may  enter  into  an  agreement  with 
an  Indian  tribe,  tribal  organization,  or  urban 
Indian  organization  which  provides  for  the 
receipt  and  processing  of  applications  for 
medical  assistance  under  title  XIX  of  the  So- 
cial Security  Act  and  benefits  under  title 
XVIII  of  the  Social  Security  Act  at  a  Service 
facility  or  a  health  care  facility  adminis- 
tered by  such  tribe  or  organization  pursuant 
to  a  contract  under  the  Indian  Self-Deter- 
mination Act.". 

SEC.  404.  EXTENSION  OF  DEMONSTRATION  PRO- 
GRAM. 

Section  405  of  the  Act  (42  U.S.C.  1395qq 
note)  is  amended — 

(1)  in  subsection  (c)(2),  by  striking  "1995  " 
and  Inserting  "1996*";  and 

(2)  In  subsection  (e).  by  striking  "1995"  and 
inserting  "1996". 

SEC.     405.     AUTHORIZATION     FOR     EMEIfcENCY 
CONTRACT  HEALTH  SERVICES. 
Title  IV  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section:  , 

"AUTHORIZATION  hX)R  EMERGENCY  CONTRACrf 
HKAI.TH  SERVICES 

"SEC.  406.  With  respect  to  an  elderly  or  dis- 
abled Indian  receiving  emergency  medical 
care  or  services  from  a  non-Service  provider 
or  In  a  non-Sei-vice  facility  under  the  author- 
ity of  this  Act,  the  time  limitation  (as  a  con- 
dition of  payment)  for  notifying  the  Service 
of  such  treatment  or  admission  shall  be  30 
days.". 

SEC.  400.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

Title  IV  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 


"AUTHORIZATION  OK  APPROPRIATIONS 

""Skc.  407.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  fiscal  year  through  fiscal  yeai-  2000 
to  carry  out  this  title.". 
TITLE  V— HEALTH  SERVICES  FOR  URBAN 

INDL\NS 
SEC.  901.  GRANT  AUTHORirY. 

(a)  In  General.— Section  502  of  the  Act  (25 
U.S.C.  1652)  is  amended— 

(1)  by  striking  "conti-acts  with"  and  in- 
serting the  following:  "contracts  with,  or 
make  grants  to,"; 

(2)  by  Inserting  after  "entei-s  Into  with" 
the  following:  ".  or  In  any  grant  the  Sec- 
retary makes  to.";  and 

(3)  by  amending  the  heading  to  read  as  fol- 
lows: 

"CONTRACTS  WITH,  AND  GRANTS  TO,  URBAN 
INDIAN  ORGANIZATIONS". 

(b)  CONFORMING  AMENDMENTS.— <1)  Section 
503  of  the  Act  (25  U.S.C.  1653)  is  amended— 

(A)  in  subsection  (a),  in  the  material  pre- 
ceding paragraph  (1)— 

(I)  by  inserting  ".  or  make  gi-ants  to.""  after 
"'contracts  with";  and 

(II)  by  Inserting  "or  grant"  after  "such 
contract"; 

(B)  in  subsection  (b)— 

(1)  In  the  material  preceding  paragraph  (1), 
by  inserting  "or  receive  grants"  after  "enter 
into  contracts";  and 

(11)  In  paragraph  (5),  by  Inserting  "or  to 
meet  the  requirements  for  receiving  a  grant" 
after  "Secretary": 

(C)  in  subsection  (cKl).  by  Inserting  before 
the  period  at  the  end  the  following:  "or  re- 
ceiving grants  under  subsection  (a)"'; 

(D)  in  subsection  (d)(1),  by  inserting  before 
the  period  at  the  end  the  following:"  "or  re- 
ceiving grants  under  subsection  (a)"; 

(E)  In  subsection  (e)(1).  by  inserting  before 
the  period  at  the  end  the  following:  "or  re- 
ceiving grants  under  subsection  (a)"; 

(F)  In  subsection  (f).  by  inserting  "or  re- 
ceiving grants  under  subsection  (a)"  after 
"this  section";  and 

(G)  by  amending  the  heading  to  read  as  fol- 
lows: 

"CONTRACTS  AND  GRANTS >X)R  THE  PROVISION 
OK  HEALTH  CARK  AND  RKKERRAI.  SKRVICKS". 

(2)  Section  504  of  the  Act  (25  U.S.C.  1654)  is 
amended— 

(A)  by  striking  "Sto.  504."  and  all  that  fol- 
lows through  the  end  of  subsection  (a)  and 
inserting  the  following: 

"SEC.  504.  (a)  Under  authority  of  the  Act  of 
November  2.  1921  (25  U.S.C.  13),  popularly 
known  as  the  Snyder  Act.  the  Secretary, 
through  the  Service,  may  enter  into  con- 
tracts with,  or  make  grants  to,  urban  Indian 
organizations  situated  in  urban  centers  for 
which  contracts  have  not  been  entered  into, 
or  grants  have  not  been  made,  under  section 
503.  The  purpose  of  a  contract  or  grant  made 
under  this  section  shall  be  the  determination 
of  the  matters  described  in  subsection  (b)(1) 
in  order  to  assist  the  Secretary  in  assessing 
the  health  status  and  health  care  needs  of 
urban  Indians  In  the  urban  center  involved 
and  determining  whether  the  Secretary 
should  enter  into  a  contract  or  make  a  grant 
under  section  503  with  respect  to  the  urban 
Indian  organization  which  the  Secretary  has 
entered  into  a  contract  with,  or  made  a 
grant  to,  under  this  section."; 

(B)  in  subsection  (b>— 

(1)  m  the  material  preceding  paragraph  (1), 
by  inserting  ".  or  grant  made."  after  "con- 
tract entered  into";  and 

(ID  in  paragraph  (2),  by  striking  "'within 
one  yeai"  and  all  that  follows  through  the 
period  at  the  end  and  inserting  the  following: 
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".  or  carry  out  the  requirements  of  the 
grant,  within  one  year  after  the  date  on 
which  the  Secretary  and  such  orgranization 
enter  into  such  contract,  or  within  one  year 
after  such  organization  receives  such  grant, 
whichever  is  applicable.": 

(C)  in  subsection  (c).   by   inserting   ".   or 
grant  made,"  after  "entered  into":  and 

(D)  by  amending  the  heading  to  read  as  fol 
lows: 


October  7,  1992 
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"CONTKACTS  AND  GKANTS  KOK  THK  DfrPKHMINA- 
TION  OK  UNMET  HKALTH  CARK  NKKDS ". 

(3)  Section  505  of  the  Act  (25  U.S.C.  1655)  i.s 
amended— 

(A)  in  subsection  (a),  by  inserting  "compli- 
ance with  grant  requirements  under  this 
title  and"  before  "compliance  with,"; 

(B)  in  subsection  (b) 

(i)  by  inserting  "or  received  a  grant"  after 
"entered  into  a  contract";  and 

(ii)  by  inserting  before  the  period  at  the 
end  the  following:  "or  the  terms  of  such 
grant": 

(C)  in  subsection  (cV— 

(i)  by  Ln.serting  "the  requirements  of  a 
grant  or  complied  with"  after  "complied 
with": 

(ii)  by  inserting  "or  grant"  after  '.such 
contract"  each  place  it  appears; 

(iii)  by  inserting  "or  make  a  grant"  after 
"enter  into  a  contract":  and 

(iv)  by  inserting  "or  grant"  after  "whose 
contra<;t": 

(D)  in  .subsection  (d),  by  inserting  "or 
grant"  after  "a  contract"  each  place  it  ap- 
pears; and 

(K)  by  amending  the  heading  to  read  as  fol- 
lows: 

"KVAI.UATIONS;  KKNKWAi^S". 

(4)  Section  506  of -the  Act  (25  U.S.C.  1656)  is 
amended  - 

(A)  in  subsection  (b).  by  inserting  "or 
grants"  after  "any  contracts"; 

(B)  in  subsection  (d),  by  inserting  "or 
grant"  after  "contract"  each  place  it  ap- 
pears; 

(C)  in  subsection  (e) — 

(1)  by  inserting  ".  or  grants  to,"  after 
"Contracts  with";  and 

(ii)  by  Inserting  "or  grants"  after  "such 
contracts";  and 

(D)  by  amending  the  heading  to  read  as  fol- 
lows: 

."OTHKR  CONTHACr  AND  GRANT 
RKQUIRKMKNTS". 

(5)  Section  5C7  of  the  Act  (25  U.S.C.  1657)  is 
amended— 

(A)  in  subsection  (a>— 

(i)  in  the  material  preceding  paragraph  (1). 
by  inserting  ".  or  a  grant  received,"  after 
"entered  into";  and 

(ii)  in  paragraphs  (1)  and  (2),  by  inserting 
"or  grant"  after  "contract"  each  place  it  ap- 
pears; and 

(B)  in  subsections  (b)  and  (c),  by  inserting 
"or  grant"  after  "contract"  each  place  it  ap- 
pears. 

(6)  Section  509  of  the  Act  (25  U.S.C.  1659)  (as 
amended  by  section  902(5)(A)  of  this  Act)  is 
amended  by  inserting  "or  grant  recipients" 
after  "contractors"  each  place  it  appears. 

(7)  Section  510(a)  of  the  Act  (25  U.S.C. 
1660(a))  (as  amended  by  section  902(5)(B)  of 
this  Act)  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "and  for  pro- 
viding central  oversight  of  the  programs  and 
services  authorized  under  this  title". 

SBC.  MB.  ALCOHOL  AND  SUBSTANCE  ABUSE. 

Title  V  of  the  Act  is  amended  by  inserting 
after  section  510  (as  redesignated  by  section 
902<5)(B)  of  this  Act)  the  following  new  sec- 
tion: 


"GRANTS  f-OR  AI-COHOI.  AND  SUB.STANCK  ARUSK 
KKI.ATKD  SKRVICK.S 

"Skc.  511.  (a)  Grants.— The  Secretary  may 
make  grants  for  the  provision  of  health-re- 
lated services  in  prevention  of.  treatment  of, 
rehabilitation  of.  or  school  and  community- 
ba,sed  education  in.  alcohol  and  substance 
abuse  in  urban  centers  to  those  urban  Inilian 
organizations  with  whom  the  Seci-etaiy  has 
entered  into  a  conti-act  under  this  title  or 
under  section  201. 

"(b)  Goals  of  Grant.- Each  grant  made 
pursuant  to  subsection  (a)  shall  set  forth  the 
goals  to  be  accomplished  pursuant  to  the 
grant.  The  goals  shall  be  specific  to  each 
grant  as  agreed  to  between  the  Secretaiy 
an<l  the  grantee. 

"(c)  Criteria.— The  Secretary  shall  estab- 
lish criteria  for  the  grants  made  under  sub- 
section (a),  including  criteria  relating  to 
the— 
"(1)  size  of  the  urban  Indian  population: 
"(2)  accessibility  to,  and  utilization  of. 
other  health  resources  available  to  such  pop- 
ulation; 

"(3)  duplication  of  existing  Service  or 
other  Federal  grants  or  contracts; 

"(4)  capability  of  the  organization  to  ade- 
quately perform  the  activities  required 
under  the  grant; 

"(5)  satisfactory  performance  standards  for 
the  oi-ganization  in  meeting  the  goals  set 
forth  in  such  grant,  which  standards  shall  be 
negotiated  and  agreed  to  between  the  Sec- 
retary and  the  giantee  on  a  grant-by-grant 
basis;  and 

"(6)  identification  of  need  for  services. 
"The  Secretary  shall  develop  a  methodology 
for  allocating  grants  made  pursuant  to  this 
section  based  on  such  criteria. 

"(d)  Tri-:atmknt  ok  Funds  Reckivkd  by 
Urban  Indian  Organizations.— Any  funds  re- 
ceived by  an  urban  Indian  organization 
under  this  Act  for  substance  abuse  preven- 
tion, treatment,  and  rehabilitation  shall  be 
subject  to  the  criteria  set  forth  in  subsection 
(c).". 

SEC.     903.     TREATMENT     OF     DEMONSTRATION 
PROJECTS. 

Title  V  of  the  Act  (as  amended  by  section 
502  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"treatment  ok  certain  demonstration 
projects 

"Sec.  512.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Oklahoma  City  Clinic 
demonstration  project  and  the  Tulsa  Clinic 
demonstration  project  shall  be  treated  as 
sei-vice  units  in  the  allocation  of  resources 
and  coordination  of  care  and  shall  not  be 
subject  to  the  provisions  of  the  Indian  Self- 
Determlnation  Act  for  the  term  of  such 
projects.  The  Secretary  shall  provide  assist- 
ance to  such  projects  in  the  development  of 
resources  and  equipment  and  facility  needs. 

"(b)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  re- 
quired to  be  submitted  to  the  Congress  under 
section  801  for  fiscal  year  1999,  a  report  on 
the  findings  and  conclusions  derived  from 
the  demonstration  projects  specified  in  sub- 
section (a).". 

SEC.    MM.    URBAN    NIAAA    TRANSFERRED    PRO- 
GRAMa 

Title  V  of  the  Act  (as  amended  by  section 
503  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"URBAN  NIAAA  TRANSKERREI)  PROGRAMS 

"Sec.  513.  (a)  The  Secretary  shall,  within 
the  Branch  of  Urban  Health  Programs  of  the 
Service,  make  grants  or  enter  into  contracts 
for  the  administration  of  urban  Indian  alco- 
hol   programs    that   were   originally    estab- 


lished under  the  National  Institute  on  Alco- 
holism and  Alcohol  Abuse  (hereafter  in  this 
section  referred  to  as  NIAAA)  and  trans- 
ferred to  the  Sei-vlce. 

"(b)  Gi-ants  provide<l  or  contracts  entered 
into  under  this  section  shall  be  used  to  pro- 
vide support  for  the  continuation  of  alcohol 
prevention  and  treatment  services  for  urban 
Indian  populations  and  such  other  objectives 
as  are  agreed  upon  between  the  Service  and 
a  recipient  of  a  grant  or  contract  under  this 
section, 

"(c)  Urban  Indian  organizations  that  oper- 
ate Indian  alcohol  pixigrams  originally  fund- 
ed under  NIAAA  and  subsequently  trans- 
ferred to  the  Service  are  eligible  for  grants 
or  contracts  under  this  section. 

"(d)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  may  combine  NIAAA 
alcohol  funds  with  other  substance  abuse 
funds  currently  administered  through  the 
Branch  of  Urban  Health  Programs  of  the 
Service. 

"(e)  The  Secretary  shall  evaluate  and  re- 
port to  the  Congress  on  the  activities  of  pro- 
grams  funded    under   this   section   at   least 
every  two  years.". 
SEC.  SOS.  AUTHORIZATION  OF  APPROPRIATIONS. 

(ar)  Authorization.— Title  V  of  the  Act  (as 
amended  by  section  504  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  514.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  fiscal  year  through  fiscal  year  2000 
to  carry  out  this  title.". 

(b)  CONTORMING  AMF.NDMI-a^TS.— Title  V  of 
the  Act  (25  U.S.C.  1660  et  seq.)  is  amended— 

(1)  in  section  503— 

(A)  in  subsection  (c),  by  striking  out 
"(c)(1)"  and  inserting  "(c)"  and  by  striking 
out  paragraph  (2); 

(B)  in  subsection  (d).  by  striking  out  para- 
graph (4); 

(C)  in  subsection  (e).  by  striking  out  para- 
graph (4);  and 

(D)  in  subsection  (f).  by  striking  out  para- 
graph (5);  and 

(2)  in  section  509  (as  redesignated  by  sec- 
tion 902(5)(A)  of  this  Act),  by  striking  out 
the  last  sentence. 

TITLE  VI— ORGANIZATIONAL 
IMPROVEMENTS 
SEC.  Ml.  INDIAN  HEALTH  SERVICE. 

Section  601(c)  of  the  Act  (15  U.S-C.  1661(0)) 
is  amended— 

(1)  in  paragraph  (2),  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  paragraph  (3),  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  all  scholarship  and  loan  functions  car- 
ried out  under  title  I.". 

SEC,  M2.  DIRECTOR  OF  INDUN  HKALTH  SERV- 
ICE. 

(a)  CONFIRMATION  BY  SENATE.— 

(1)  IN  GENERAL —Section  601(a)  of  the  Act 
(25  U.S.C.  1661(a))  is  amended  in  the  second 
sentence  by  striking  "Secretary"  and  insert- 
ing "President,  by  and  with  the  advice  and 
consent  of  the  Senate". 

(2)  Effective  OATE.-The  amendment 
maile  by  paragraph  (1)  shall  Uke  effect  Janu- 
ary 1,  1993. 

(b)  Interim  Aptointment— The  President 
may  appoint  an  Individual  to  serve  as  In- 
terim Director  of  the  Service  f'-om  January 
1,  1993,  until  such  time  as  a  Director  is  ap- 
pointed and  confirmed  as  provided  in  section 
601(a)  of  the  Indian   Health  Care   Improve- 


ment Act  (25  U.S.C.  1601  et  .seq.)  (as  amended 
by  subsection  (a)  of  this  section). 

(c)  TfiRM.— Section  601(a)  of  the  Act  (25 
U.S.C.  1661(a))  is  amended  by  adding  at  the 
end  the  following:  "Effective  with  respect  to 
an  individual  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, after  January  1,  1993,  the  term  of  service 
of  the  Director  shall  be  4  years.  A  Director 
may  serve  more  than  1  term.". 

SEC.  603.  AUTHORIZATION  OF  APPROPRIATIONS. 

Title  VI  of  the  Act  (25  U.S.C.  1661  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"AUTHORIZATION  OK  APPROPRIATIONS 

'"Sec.  603.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  fiscal  year  through  fiscal  year  2000 
to  carry  out  this  title.". 

TITLE  VII— SUBSTANCE  ABUSE 
PROGRAMS 
SEC.   701,    REDESIGNATION   OF   EXISTING   TITLE 
VII. 

(a)  Title  Heading.— Title  VII  of  the  Act  (25 
U.S.C.  1671  et  seq.)  is  redesignated  as  title 
VIII  and  the  title  heading  is  amended  to  read 
as  follows: 

"TITLE  VIII— MISCELLANEOUS" 

(b)  REDESIGNATION  OF  Sfxttions.— Sections 
701  through  720  of  the  Act  (25  U.S.C.  1671  et 
seq.)  are  hereby  redesignated  as  sections  801 
through  820,  respectively, 

(c)  Conforming  Amendments.— The  Act  is 
amended— 

(1)  in  section  207(a),  by  striking  out  "sec- 
tion 713"  and  inserting  in  lieu  thereof  "sec- 
tion 813"; 

(2)  in  section  307(e),  by  striking  out  "sec- 
tion 713"  and  inserting  in  lieu  thereof  "sec- 
tion 813";  and 

(3)  in  section  405(b)— 

(A)  in  paragraph  (1),  by  striking  out  "sec- 
tions 402(c)  and  713(b)(2)(A)"  and  inserting  in 
lieu  thereof  "sections  402(a)  and 
813(b)(2)(A)";  and 

(B)  in  paragraph  (4),  by  sti'iking  out  "sec- 
tion 402(c)"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "section  402(a)". 

(d)  ReferencI'^s.— Any  reference  in  a  provi- 
sion of  law  other  than  the  Indian  Health 
Care  Improvement  Act  to  sections  redesig- 
nated by  subsection  (b)  shall  be  deemed  to 
refer  to  the  section  as  so  redesignated. 

SEC.  702.  SUBSTANCE  ABUSE  PROGRAMS. 

(a)  In  General.— The  Act  is  amended  by 
inserting  after  title  VI  the  following  new 
title: 

"TITLE  VII— SUBSTANCE  ABUSE 

PROGRAMS 

"INDIAN  HEALTH  SERVICE  RESPONSIBILITIES 

"Skc.  701.  The  Memorandum  of  Agreement 
entered  into  pursuant  to  section  4205  of  the 
Indian  Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Act  of  1986  (25  U.S.C. 
2411)  shall  include  specific  provisions  pursu- 
ant to  which  the  Service  shall  assume  re- 
sponsibility for— 

"(1)  the  determination  of  the  scope  of  the 
problem  of  alcohol  and  substance  abuse 
among  Indian  people,  including  the  number 
of  Indians  within  the  jurisdiction  of  the 
Service  who  are  directly  or  indirectly  af- 
fected by  alcohol  and  substance  abuse  and 
the  financial  and  human  cost; 

"(2)  an  assessment  of  the  existing  and 
needed  resources  necessary  for  the  preven- 
tion of  alcohol  and  substance  abuse  and  the 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse;  and 

"(3)  an  estimate  of  the  funding  necessary 
to  adequately  support  a  program  of  preven- 
tion  of  alcohol   and   substance   abuse   and 


treatment  of  Indians  affected  by  alcohol  and 
substance  abuse. 

"INDIAN  HEALTH  SERVICE  PROGRAM 
ShX:.   702.    (a)   COMPREHENSIVE   PREVENTION 

AND  TREATMENT  PROGRAM.— (1)  The  Sec- 
retary, acting  thi-ough  the  Service,  shall  pro- 
vide a  program  of  comprehensive  alcohol  and 
substance  abuse  prevention  and  treatment 
which  shall  include— 

"(A)  prevention,  through  educational 
intervention,  in  Indian  communities; 

"(B)  acute  detoxification  and  treatment; 

"(C)  community-based  rehabilitation; 

"(D)  community  education  and  involve- 
ment, including  extensive  training  of  health 
care,  educational,  and  community-based  per- 
sonnel; and 

"(E)  residential  treatment  programs  for 
pregnant  and  post  partum  women  and  their 
children. 

"(2)  The  target  populatioij,fll^!rfch  program 
shall  be  members  of  India/ftribes.  Efforts  to 
train  and  educate  key  members  of  the  Indian 
community  shall  target  employees  of  health, 
education,  judicial,  law  enforcement,  legal, 
and  social  service  programs. 

"(b)  Contract  Health  Servick,8.— (1)  The 
Secretary,  acting  through  the  Service,  may 
enter  into  contracts  with  public  or  private 
prpviders  of  alcohol  and  substance  abuse 
treatment  services  for  the  purpose  of  assist- 
ing the  Service  in  carrying  out  the  program 
required  under  subsection  (a). 

"(2)  In  carrying  out  this  subsection,  the 
Secretary  shall  provide  assistance  to  Indian 
tribes  to  develop  criteria  for  the  certifi- 
cation of  alcohol  and  substance  abuse  service 
providers  and  accreditation  of  service  facili- 
ties which  meet  minimum  standai-ds  for  such 
services  and  facilities  as  may  be  determined 
pursuant  to  section  4205(a)(3)  of  the  Indian 
Alcohol  and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  (25  U.S.C.  2411(a)(3)). 

"(c)  Grants  for  Model  Program.— (1)  The 
Secretary,  acting  through  the  Sei-vice  shall 
make  a  grant  to  the  Standing  Rock  Sioux 
Tribe  to  develop  a  community-based  dem- 
onstration project  to  reduce  drug  and  alco- 
hol abuse  on  the  Standing  Rock  Sioux  Res- 
ervation and  to  rehabilitate  Indian  families 
afflicted  by  such  abuse. 

"(2)  Funds  shall  be  used  by  the  Tribe  to— 

"(A)  develop  and  coordinate  community- 
based  alcohol  and  substance  abuse  preven- 
tion and  treatment  services  for  Indian  fami- 
lies; 

"(B)  develop  prevention  and  Intervention 
models  for  Indian  families; 

"(C)  conduct  community  education  on  al- 
cohol and  substance  abuse;  and 

"(D)  coordinate  with  existing  Federal. 
State,  and  tribal  services  on  the  reservation 
to  develop  a  comprehensive  alcohol  and  sub- 
stance abuse  program  that  assists  in  the  re- 
habilitation of  Indian  families  that  have 
been  or  are  afOicted  by  alcoholism. 

"(3)  The  Secretary  shall  submit  to  the 
President  for  inclusion  in  the  report  to  be 
transmitted  to  the  Congress  under  section 
801  for  fiscal  year  1995  an  evaluation  of  the 
demonstration  pi'Oject  established  under 
paragraph  ( 1 ). 

"INDIAN  WOMEN  TREATMENT  PR<X!RAMS 

"Sec.  703.  (a)  The  Secretary  may  make 
grants  to  Indian  tribes  and  tribal  organiza- 
tions to  develop  and  implement  a  com- 
prehensive alcohol  and  substance  abuse  pro- 
gram of  prevention,  intervention,  treatment, 
and  relapse  prevention  services  that  specifi- 
cally addresses  the  cultural,  historical,  so- 
cial, and  child  care  needs  of  Indian  women, 
regardless  of  age. 

"(b)  Grants  made  pursuant  to  this  section 
may  be  used  to— 


"(1)  develop  and  provide  community  train- 
ing, education,  and  prevention  pix>gi-ams  for 
Indian  women  relating  to  alcohol  and  sub- 
stance abuse  issues,  including  fetal  alcohol 
syndi-ome  and  fetal  alcohol  effect; 

"(2)  Identify  and  provide  appropriate  coun- 
seling, advocacy,  support,  and  relapse  pre- 
vention to  Indian  women  and  their  families: 
and 

"(3)  develop  prevention  and  Intervention 
models  for  Indian  women  which  incorpoi-ate 
traditional  healers,  cultural  values,  and 
community  and  family  involvement. 

"(c)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  under  this  section. 

"(d)(1)  There  are  authorizetl  to  be  appro- 
priated to  carry  out  this  section  $10,000,000 
for  fiscal  year  1993  and  such  sums  as  are  nec- 
essary for  each  of  the  fiscal  years  1994,  1995. 
1996.  1997,  1996,  1999,  and  2000. 

"(2)  Twenty  percent  of  the  funds  appro- 
priated pursuant  to  this  subsection  shall  be 
used  to  make  grants  to  urban  Indian  organi- 
zations funded  under  title  V. 

"INDIAN  health  SERVICE  YOUTH  PROGRAM 

"Sec.  704.  (a)  Dfnx)xiFiCATiON  and  Reha- 
bilitation.—The  Secretai-y  shall  develop  and 
implement  a  program  for  acute  detoxifica- 
tion and  treatment  for  Indian  youth  who  are 
alcohol  and  substance  abusers.  The  program 
shall  include  regional  treatment  centei-s  de- 
signed to  include  detoxification  and  rehabili- 
tation for  both  sexes  on  a  referral  basis. 
These  regional  centei's  shall  be  integrated 
with  the  intake  and  rehabilitation  programs 
based  in  the  referring  Indian  community. 

"(b)  TREATMENT  CENTERS  OR   FACILITIHai.- 

(1)  The  Secretary  shall  construct,  i-enovate. 
or,  as  necessary,  purchase,  and  appropriately 
staff  and  operate,  a  youth  regional  treat- 
ment center  in  each  area  under  the  jurisdic- 
tion of  an  area  office.  For  the  purposes  of 
this  subsection,  the  area  offices  of  the  Serv- 
ice in  Tucson  and  Phoenix.  Arizona,  shall  be 
considered  one  area  office  and  the  area  office 
in  California  shall  be  considered  to  be  two 
area  offices,  one  office  whose  juiisdiction 
shall  be  considered  to  encompass  the  north- 
ern area  of  the  State  of  California,  and  one 
office  whose  jurisdiction  shall  be  considered 
to  encompass  the  remainder  of  the  State  of 
California. 

"(2)  For  the  purpose  of  staffing  and  operat- 
ing such  centers  or  facilitie.s,  funding  shall 
be  pursuant  to  the  Act  of  November  2.  1921 
(25  U.S.C.  13). 

"(3)  A  youth  treatment  center  constructed 
or  purchased  under  this  subsection  shall  be 
constructed  or  purchased  at  a  location  with- 
in the  area  described  in  paragraph  (1)  agi-eeti 
upon  (by  appropriate  tribal  resolution)  by  a 
majority  of  the  tribes  to  be  served  by  such 
center. 

"(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  Secretary  may.  from 
amounts  authorized  to  be  apptx)priat«d  for 
the  purposes  of  carr.ving  out  this  section, 
make  funds  available  to— 

"(i)  the  Tanana  Chiefs  Conference,  Incor- 
porated, for  the  purpose  of  leasing,  con- 
structing, renovating,  operating  and  main- 
taining a  residential  youth  treatment  facil- 
ity in  Fairbanks,  Alaska;  and 

"(ii)  the  Southeast  Alaska  Regional  Health 
Corporation  to  staff  and  operate  a  residen- 
tial youth  treatment  facility  without  regard 
to  the  proviso  set  forth  in  section  4(1)  of  the 
Indian  Self-Determination  and  Eklucation 
Assistance  Act  (25  U,S.C.  450b(l)). 

"(B)  Until  additional  residential  youth 
treatment  facilities  are  established  In  Alas- 
ka pursuant  to  this  section,  the  facilities 
specified    in   subparagraph   (A)   shall    make 
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every  effort  to  provide  services  to  all  elig-lble 
Indian  youth  residing  in  such  State. 

"(c)  Federally  Owned  Structurh^.  - 

"(1)  The  Secretary,  actini?  through  the 
Service,  shall,  in  consultation  with  Indian 
tribes— 

"(A)  identify  and  use.  where  appropriate, 
federally  owned  structures  suitable  as  local 
residential  or  reKiona!  al<.nhol  and  substance 
abuse  ti-eatment  centers  foi-  Indian  youth: 
ami 

"(B)  establish  Kuidelines  for  determining 
the  suitability  of  any  such  federally  owned 
structure  to  Ije  use<l  as  a  local  residential  or 
regional  alcohol  and  substance  abu.se  treat- 
ment center  for  Indian  youth. 

"(2)  Any  structure  descril>ed  in  pai-agraph 
(1)  may  be  used  under  such  terms  and  condi- 
tions as  may  be  agreed  upon  by  the  Sec- 
retary and  the  agency  having  responsibility 
for  the  structure. 

•(d)  Rehabilitation  and  Ai-tercare  Serv- 

ICE.S.— 

■■(l)The  Secretary,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  develop  and 
implement  within  each  Service  service  unit 
community -based  rehabilitation  and  follow- 
up  services  for  Indian  youth  who  are  alcohol 
or  substance  abusers  which  are  designed  to 
integrate  long-term  treatment  and  to  mon- 
itor and  support  the  Indian  youth  after  their 
return  to  their  home  community. 

"(2)  Sei'vices  under  paragraph  (1)  shall  be 
administered  within  each  service  unit  by 
trained  staff  within  the  community  who  can 
assist  the  Indian  youth  in  continuing  devel- 
opment of  self-image,  positive  problem-solv- 
ing skills,  and  nonalcohol  or  substance  abus- 
ing behaviors.  Such  staff  shall  include  alco- 
hol and  substance  abuse  counselors,  mental 
health  professionals,  and  other  health  profes- 
sionals and  paraprofessionals,  including 
community  health  representatives. 

•'(e)  Inclusion  ok  Family  in  Youth  Treat- 
ment Program.  In  providing  the  treatment 
and  other  .services  to  Indian  youth  author- 
ized by  this  section,  the  Secretary  shall  pro- 
vide for  the  inclusion  of  family  members  of 
such  youth  in  the  treatment  programs  or 
other  services  as  may  be  appropriate.  Not 
less  than  10  percent  of  the  funds  appro- 
priated for  the  purposes  of  carrying  out  sub- 
section (d)  shall  be  used  for  outpatient  care 
of  adult  family  membei-s  related  to  the 
treatment  of  an  Indian  youth  under  that  sub- 
section. 

"(f)  Multidrug  Abuse  Study.— (1)  The 
Secretary  shall  conduct  a  study  to  determine 
the  incidence  and  prevalence  of  the  abuse  of 
multiple  forms  of  drugs,  including  alcohol, 
among  Indian  youth  residing  on  Indian  res- 
ervations and  in  urban  areas  and  the  inter- 
relationship of  such  abuse  with  the  incidence 
of  mental  illness  among  such  youth. 

"(2)  The  Secretary  shall  submit  a  report 
detailing  the  findings  of  such  study,  together 
with  recommendations  ba.sed  on  such  find- 
ings, to  the  Congress  no  later  than  two  years 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

"training  and  community  education 
"Sec.  705.  (a)  Community  Education.— The 
Secretary,  in  cooperation  with  the  Secretary 
of  the  Interior,  shall  develop  and  Implement 
within  each  sei-vice  unit  a  program  of  com- 
munity education  and  involvement  which 
shall  be  designed  to  provide  concise  and 
timely  information  to  the  community  lead- 
ership of  each  trit>al  community.  Such  pro- 
gram shall  Include  education  in  alcohol  and 
substance  abuse  to  political  leaders,  tribal 
judges,  law  enforcement  personnel,  members 
of  tribal  health  and  education  boards,  and 
other  critical  members  of  each  tribal  com- 
munity. 


■(b)  Training.— The  Secretary  shall,  either 
<lirectly  or  by  contract,  provide  Instruction 
In  the  area  of  alcohol  and  substance  abuse, 
including  instruction  In  crisis  intei-vention 
and  family  relations  in  the  context  of  alco- 
hol and  substance  abuse,  youth  alcohol  and 
substance  abuse,  and  the  causes  and  effects 
of  fetal  alcohol  syndrome  to  appropriate  em- 
ployees of  the  Bureau  of  Indian  Affairs  and 
the  Service,  and  to  personnel  in  .schools  or 
programs  operated  under  any  contract  with 
the  Bureau  of  Indian  Affairs  or  the  Service, 
including  supervl.soi-s  of  emergency  shelters 
and  halfway  houses  described  in  section  4213 
of  the  Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of  1966  (25 
use.  2433). 

"(c)  Community-Based  Training  Modbl.s.- 
In  carrying  out  the  education  and  ti-aining 
programs  required  by  this  .section,  the  Sec- 
retary, acting  through  the  Service  and  in 
consultation  with  tribes  and  Indian  alcohol 
and  substance  abuse  prevention  experts, 
shall  develop  and  provide  community-based 
training  models.  Such  models  shall  addi-ess— 

"(1)  the  elevated  risk  of  alcohol  and  sub- 
stance abuse  faced  by  children  of  alcoholics; 

"(2)  the  cultural  and  multigenerational  as- 
pects of  alcohol  and  substance  abu.se  preven- 
tion and  recovery:  and 

'(3)  community-based  and  multidisci- 
plinary  strategies  for  preventing  and  treat- 
ing alcohol  and  substance  abuse. 

"GALLUP  AI-COHOL  AND  SUBSTANCE  ABUSE 
TREATMENT  CENTER 

"Sec.  706.  (a)  Grants  tor  residential 
THEATMENT.-The  SecteUry  .shall  make 
grants  to  the  Navajo  Nation  for  the  purpose 
of  providing  residential  treatment  for  alco- 
hol and  substance  abuse  for  adult  and  adoles- 
cent members  of  the  Navajo  Nation  and 
neighboring  tribes. 

"(b)  Purposes  oe  Grants— Grants  made 
pursuant  to  this  section  shall  (to  the  extent 
appropriations  are  made  available)  be  used 
to— 

"(1)  provide  at  least  15  residential  beds 
each  year  for  adult  long-term  treatment,  in- 
cluding beds  for  specialized  services  such  as 
polydrug  abusers,  dual  diagnosis,  and  spe- 
cialized services  for  women  with  fetal  alco- 
hol syndrome  children; 

"(2)  establish  clinical  assessment  teams 
consisting  of  a  clinical  psychologist,  a  part- 
time  addictionologist.  a  master's  level  as- 
sessment counselor,  and  a  certified  medical 
records  technician  which  shall  be  responsible 
for  conducting  individual  assessments  and 
matching  Indian  clients  with  the  appropriate 
available  treatment: 

"(3)  provide  at  least  12  beds  for  an  adoles- 
cent shelterbed  program  in  the  city  of  Gal- 
lup. New  Mexico,  which  shall  serve  as  a  sat- 
ellite facility  to  the  Acoma/Canoncito/La- 
guna  Hospital  and  the  adolescent  center  lo- 
cated in  Shlprock.  New  Mexico,  for  emer- 
gency crisis  services.  as.sessment,  and  family 
intervention; 

"(4)  develop  a  relapse  program  for  the  pur- 
poses of  identifying  sources  of  job  training 
and  job  opportunity  in  the  Gallup  area  and 
providing  vocational  training,  job  place- 
ment, and  job  retention  services  to  recover- 
ing substance  abusers:  and 

"(5)  provide  continuing  education  and 
training  of  treatment  staff  in  the  areas  of  in- 
tensive outpatient  services,  development  of 
family  support  systems,  and  case  manage- 
ment in  cooperation  with  regional  colleges, 
community  colleges,  and  universities. 

"(C)  aiNTRACT  EOH  RESIDENTIAL  TREAT- 
MENT.—The  Navajo  Nation,  in  carrying  out 
the  purposes  of  this  section,  shall  enter  into 
a  contract  with  an  institution  in  the  Gallup. 


New  Mexico,  area  which  is  acci-edlted  by  the 
Joint  Commission  of  the  Accreditation  of 
Health  Care  Organizations  to  provide  com- 
prehensive alcohol  and  drug  treatment  as  au- 
thorized in  subsection  (b).     -> 

"(d)    AUIHOUIZATION    OK    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated- 

"(1)  to  carry  out  the  purposes  of  sutxsectlon 
(b)(l^— 

"(A)  $400,000  for  fi.scal  year  1993: 
"(B)  $400,000  for  fiscal  year  1994:  and 
"(C)  $500,000  for  fiscal  year  1995: 

"'(2)  to  carry  out  the  purposes  of  subsection 
(b)(2)- 

""(A)  $100,000  for  fiscal  year  1993; 

"(B)  $125,000  for  fiscal  year  1994;  and 

"(C)  $150,000  for  fiscal  year  1995; 

""(3)  to  carry  out  the  purposes  of  subsection 
(b)(3)— 

"(A)  $75,000  for  fiscal  year  1993: 

"(B)  $85.00afor  fiscal  year  1994;  and 

"(C)  $100,000  for  fiscal  year  1995; 

""(4)  to  carry  out  the  purposes  of  subsection 
(b>(4).  $150,000  for  each  of  fiscal  years  1993, 
1994.  and  1995;  and 

""(5)  to  carry  out  the  purposes  of  subsection 
(b)(5)- 

"(A)  $75,000  for  fiscal  year  1993: 

'"(B)  $90,000  for  fiscal  year  1994;  and 

"(C)  $100,000  for  fiscal  year  1995. 

"REI'ORTS 

"Sec.  707.  (a)  Compilation  of  Data— The 
Secretary,  with  respect  to  the  administra- 
tion of  any  health  program  by  a  service  unit, 
directly  or  through  contract,  including  a 
contract  under  the  Indian  Self- Determina- 
tion Act.  shall  require  the  compilation  of 
data  relating  to  the  number  of  cases  or  inci- 
dents in  which  any  Service  personnel  or  serv- 
ices were  Involved  and  which  were  related, 
either  directly  or  indirectly,  to  alcohol  or 
substance  abuse.  Such  report  shall  include 
the  type  of  assistance  provided  and  the  dis- 
position of  these  cases. 

""(b)  Referral  of  Data— The  data  com- 
piled under  subsection  (a)  shall  be  provided 
annually  to  the  affected  Indian  tribe  and 
Tribal  Coordinating  Committee  to  assist 
them  in  developing  or  modifying  a  Tribal  Ac- 
tion Plan  under  section  4206  of  the  Indian  Al- 
cohol and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  (25  U.S.C.  2471  et  seq.). 
"(c)  Comprehensive  Report.— Each  service 
unit  director  shall  be  responsible  for  assem- 
bling the  data  compiled  under  this  section 
and  section  4214  of  the  Indian  Alcohol  and 
Substance  Abuse  Prevention  and  Treatment 
Act  of  1966  (25  U.S.C.  2434)  into  an  annual 
tribal  comprehensive  report.  Such  report 
shall  be  provided  to  the  affected  tribe  and  to 
the  Director  of  the  Service  who  shall  develop 
and  publish  a  biennial  national  report  based 
on  such  tribal  comprehensive  reports. 

"fetal  ai-cohol  syndrome  and  fetal 

AIXX)HOL  effect  GRANTS 

"Sec.  708.  (aXl)  The  Secretary  may  make 
grants  to  Indian  tribes  and  tribal  organiza- 
tions to  establish  fetal  alcohol  syndrome  and 
fetal  alcohol  effect  programs  as  provided  In 
this  section  for  the  purposes  of  meeting  the 
health  status  objectives  specified  in  section 
3(b). 

"(2)  Grants  made  pursuant  to  this  section 
shall  be  used  to — 

""(A)  develop  and  provide  community  and 
in-school  training,  education,  and  prevention 
programs  relating  to  FAS  and  FAE; 

""(B)  Identify  and  provide  alcohol  and  sub- 
stance abuse  treatment  to  high-risk  women: 

"(C)  identify  and  provide  appropriate  edu- 
cational and  vocational  support,  counseling, 
advocacy,  and  information  to  FAS  and  FAE 
affected  pei-sons  and  their  families  or  care- 
takers: 


"'(D)  develop  and  implement  counseling 
and  support  programs  in  schools  for  FAS  and 
FAB  affected  children: 

"(E)  develop  prevention  and  intervention 
models  which  incorporate  traditional  heal- 
ers, cultural  values  and  community  involve- 
ment; 

"(F)  develop,  print,  and  disseminate  edu- 
cation and  prevention  materials  on  FAS  and 
FAE:  and 

"(G)  develop  and  implement,  through  the 
tribal  consultation  process,  culturally  sen- 
sitive assessment  and  diagnostic  tools  for 
use  in  tribal  and  urban  Indian  communities. 

"(3)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  under  this  section. 

"(b)  The  Secretary,  acting  through  the 
Service,  shall— 

"■(1)  develop  an  annual  plan  for  the  preven- 
tion, intervention,  treatment,  and  aftercare 
for  those  affected  by  FAS  and  FAE  in  Indian 
communities; 

'"(2)  conduct  a  study,  directly  or  by  con- 
tract with  any  organization,  entlt.v,  or  insti- 
tution of  higher  education  with  significant 
knowledge  of  FAS  and  FAE  and  Indian  com- 
munities, of  the  special  educational,  voca- 
tional, school-to-work-ti'ansition.  and  inde- 
pendent living  needs  of  adolescent  and  adult 
Indians  and  Alaska  Natives  with  FAS  or 
FAE:  and 

""(3)  establish  a  national  clearinghouse  for 
prevention  and  educational  materials  and 
other  information  on  FAS  and  FAE  effect  in 
Indian  and  Alaska  Native  communities  and 
ensure  access  to  clearinghouse  materials  by 
any  Indian  tribe  or  urban  Indian  organiza- 
tion. 

""(c)  The  Secretary  shall  establish  a  task 
force  to  be  known  as  the  FAS^FAE  Task 
Force  to  advise  the  Secretary  In  carrying 
out  subsection  (1)).  Such  task  force  shall  be 
composed  of  representatives  from  the  Na- 
tional Institute  on  Drug  Abuse,  the  National 
Institute  on  Alcohol  and  Alcohol Lsm.  the  Of- 
fice of  Substance  Abuse  Prevention,  the  Na- 
tional Institute  of  Mental  Health,  the  Serv- 
ice, the  Office  of  Minority  Health  of  the  De- 
partment of  Health  and  Human  Services,  the 
Administration  for  Native  Americans,  the 
Bureau  of  Indian  Affairs.  Indian  tribes,  tribal 
organizations,  urban  Indian  communities, 
and  Indian  FAS/FAE  experts. 

"'(d)  The  Secretary,  acting  through  the 
Substance  Abuse  and  Mental  Health  Services 
Administration,  shall  make  grants  tcf  Indian 
tribes,  tribal  organizations,  universities 
working  with  Indian  tribes  on  cooperative 
projects,  and  urban  Indian  organizations  for 
applied  research  projects  which  propose  to 
elevate  the  underetandlng  of  methods  to  pre- 
vent. Intervene,  treat,  or  provide  aftercare 
for  Indians  and  urban  Indians  affected  by 
FAS  or  FAE. 

"'(e)(1)  The  Secretary  shall  submit  to  the 
President,  for  Inclusion  In  each  report  re- 
quired to  be  transmitted  to  the  Congress 
under  section  801.  a  report  on  the  status  of 
FAS  and  FAB  In  the  Indian  population.  Such 
report  shall  Include,  In  addition  to  the  Infor- 
mation required  under  section  (3)(d)  with  re- 
spect to  the  health  status  objective  specified 
in  section  (3)(b)(27),  the  following: 

"(A)  The  progress  of  Implementing  a  uni- 
form assessment  and  diagnostic  methodol- 
ogy in  Service  and  tribally  based  service  de- 
livery systems. 

"(B)  The  incidence  of  FAS  and  FAE  babies 
born  for  all  births  by  reservation  and  urban- 
based  sites. 

"(C)  The  prevalence  of  FAS  and  FAE  af- 
fected Indian  persons  In  Indian  communities, 
their  primary  means  of  support,  and   rec- 


ommendations to  improve  the  support  sys- 
tem for  these  individuals  and  their  families 
or  caretakers. 

"(D)  The  level  of  support  received  from  the 
entities  specifie<l  in  subsection  (c)  In  the 
area  of  FAS  and  FAE. 

"(E)  The  number  of  Iniiatient  and  out- 
patient substance  abuse  treatment  resources 
which  are  specifically  designed  to  meet  the 
unique  needs  of  Indian  women,  and  the  vol- 
ume of  care  provided  to  Indian  women 
through  these  means. 

"(F)  Recommendations  regarding  the  pre- 
vention. Intei-ventlon.  and  appropriate  voca- 
tional, educational  and  other  support  serv- 
ices for  FAS  and  FAE  affected  Individuals  in 
Indian  communities. 

"(2)  The  Secretaiy  may  contract  the  pro- 
duction of  this  report  to  a  national  organiza- 
tion specifically  addressing  FAS  and  FAB  in 
Indian  communities. 

"(f)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  $22,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
nece.s,sai-y  for  each  of  the  fiscal  yeai-s  1994, 
1995.  1996,  1997,  1998.  1999.  and  2000. 

"(2)  Ten  percent  of  the  funds  appropriated 
pursuant  to  this  section  shall  be  used  to 
make  grants  to  urban  Indian  organizations 
funded  under  title  V. 

"PUEBU)  SUBSTANCE  ABUSE  TREATMENT 
PROJECT  FOR  SAN  .lUAN  PUEBLO.  NEW  MEXICO 

"Sec.  709.  The  Secretary,  acting  through 
the  Service,  shall  continue  to  make  grants, 
through  fiscal  year  1995,  to  the  8  Northern 
Indian  Pueblos  Council.  San  Juan  Pueblo. 
New  Mexico,  for  the  purpose  of  providing 
substance  abuse  treatment  services  to  Indi- 
ans in  need  of  such  services. 

"THUNDER  CHILD  TREATMENT  CENTER 
"Sec.  710.  (a)  The  Secretary,  acting 
through  the  Service,  shall  make  a  grant  to 
the  Intertribal  Addictions  Recovery  Organi- 
zation. Inc.  (commonly  known  as  the  Thun- 
der Child  Treatment  Center)  at  Sheridan. 
Wyoming,  for  the  completion  of  construction 
of  a  multiple  approach  substance  abuse 
treatment  center  which  specializes  in  the 
treatment  of  alcohol  and  drug  abuse  of  Indi- 
ans. 

"(b)  For  the  purposes  of  carrying  out  sub- 
section (a),  there  are  authorized  to  be  appro- 
priated $2,000,000  for  fiscal  years  1993  and 
1994.  No  funding  shall  be  available  for  staff- 
ing or  operation  of  this  facility.  None  of  the 
funding  appropriated  to  carry  out  subsection 
(a)  shall  be  used  for  administrative  purposes. 

"SUBSTANCE  ABUSE  COUNSELOR  EDUCATION 
DEMONSTRATION  PROJECTT 

"Sec.  711.  (a)  The  Secretary,  acting 
through  the  Service,  may  enter  into  con- 
tracts with,  or  make  grants  to.  accredited 
tribally  controlled  community  colleges,  trib- 
ally controlled  postsecondary  vocational  in- 
stitutions, and  eligible  community  colleges 
to  establish  demonstration  projects  to  de- 
velop educational  curricula  for  substance 
abuse  counseling. 

"(b)  Funds  provided  under  this  section 
shall  be  used  only  for  developing  and  provid- 
ing educational  curricula  for  substance 
abuse  counseling  (Including  paying  salaries 
for  Instructors).  Such  curricula  may  be  pro- 
vided through  satellite  campus  programs. 

""(c)  A  contract  entered  into  or  a  grant  pro- 
vided under  this  section  shall  be  for  a  period 
of  one  year.  Such  contract  or  grant  may  be 
renewed  for  an  additional  one  year  period 
upon  the  approval  of  the  Secretary. 

"(d)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  section,  the  Sec- 
retary, after  consultation  with  Indian  tribes 
and    administrators   of   accredited    tribally 


controlled  community  colleges,  tribally  con- 
trolled postsecondary  vocational  institu- 
tions, and  eligible  community  colleges,  shall 
develop  and  Issue  criteria  for  the  review  and 
approval  of  applications  for  funding  (includ- 
ing applications  for  renewals  of  funding) 
under  this  section.  Such  criteria  shall  ensure 
that  demonstration  projects  established 
under  this  section  promote  the  development 
of  the  capacity  of  such  entities  to  e<lucate 
substance  abuse  counselors. 

"(e)  The  Secretary  shall  provide  such  tech- 
nical and  other  assistance  as  may  be  nec- 
essary to  enable  grant  recipients  to  comply 
with  the  provisions  of  this  section. 

""(f)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  In  the  report  which 
is  required  to  be  submitted  under  section  801 
for  fiscal  year  1999.  a  report  on  the  findings 
and  conclusions  derived  from  the  demonstra- 
tion projects  conducted  under  this  section. 

""(g)  For  the  purposes  of  this  section,  the 
following  definitions  apply: 

"(1)  The  term  'educational  curriculum" 
means  one  or  more  of  the  following: 

"(A)  Classroom  education. 

"(B)  Clinical  work  experience. 

"(C)  Continuing  education  workshops. 

"'(2)  The  term  'eligible  community  college" 
means  an  accredited  community  college 
that— 

'"(I)  Is  located  on  or  near  an  Indian  reserva- 
tion; 

""(ID  has  entered  Into  a  cooperative  agree- 
ment with  the  governing  body  of  such  Indian 
reservation  to  carry  out  a  demonstration 
project  under  this  section:  and 

"(Hi)  has  a  student  enrollment  of  not  less 
than  10  percent  Indian. 

"(3)  The  term  'tribally  controlled  commu- 
nity college'  has  the  meaning  given  such 
term  in  section  2(a)(4)  of  the  Tribally  Con- 
trolled Community  College  Assistance  Act  of 
1978  (25  U.S.C.  1801(a)(4)). 

"(4)  The  term  'tribally  controlled  post- 
secondary  vocational  Institution'  has  the 
meaning  given  such  term  In  section  390(2)  of 
the  Tribally  Controlled  Vocational  Institu- 
tions Support  Act  of  1990  (20  U.S.C.  2397h(2)). 

"(h)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1993,  1994, 
1995.  1996,  and  1997,  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. Such  sums  shall  remain  available  until 
expended. 

"GILA  RIVER  ALCOHOL  AND  SUBSTANCE  ABUSE 
TREATMENT  FACILITY 

"Sec.  712.  (a)  The  Secretary,  acting 
through  the  Service,  shall  establish  a  re- 
gional youth  alcohol  and  substance  abuse 
prevention  and  treatment  center  in  Sacaton. 
Arizona,  on  the  Gila  River  Indian  Reserva- 
tion. The  center  shall  be  established  within 
facilities  leased,  with  the  consent  of  the  Gila 
River  Indian  Community,  by  the  Service 
from  such  Community. 

"(b)  The  center  established  pursuant  to 
this  section  shall  be  known  as  the  'Regional 
Youth  Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Center'. 

"(c)  The  Secretary,  acting  through  the 
Service,  shall  establish,  as  a  unit  of  the  re- 
gional center,  a  youth  alcohol  and  substance 
abuse  prevention  and  treatment  facility  in 
Fallon,  Nevada. 

"ALASKA  NATIVE  DRUG  AND  AIXX)HOL  ABUSE 
DEMONSTRATION  PROJECT 

"Sec.  713.  (a)  The  Secretary,  acting 
through  the  Service,  shall  make  grants  to 
the  Alaska  Native  Health  Board  for  the  con- 
duct of  a  two-part  community-based  dem- 
onstration project  to  reduce  drug  and  alco- 
hol abuse  in  Alaska  Native  villages  and  to 
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rehabilitate  families  afflicted  by  such  abuse. 
Sixty  percent  of  such  tfiant  funds  shall  be 
used  by  the  Health  Board  to  stimulate  co- 
ordinated community  development  procrrams 
in  villages  seeking  to  organize  to  combat  al- 
cohol and  drug  use.  Forty  percent  of  such 
grant  funds  shall  be  transferred  to  a  quali- 
fied nonprofit  corporation  providing  alcohol 
recovery  services  in  the  village  of  St.  Marys. 
Alaska,  to  enlarge  and  strengthen  a  family 
life  demonstration  program  of  rehabilitation 
for  families  that  have  been  or  are  afflicted 
by  alcoholism. 

"(b)  The  Secretary  shall  submit  to  the 
President  for  inclusion  in  the  report  required 
to  be  submitted  to  the  Congress  under  sec- 
tion 801  for  fiscal  year  1995  an  evaluation  of 
the  demonstration  project  established  under 
subsection  (a). 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  714.  Except  as  provlde<l  in  sections 
703.  706.  708.  710.  and  711.  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  each  fiscal  year  through  fiscal 
year  2000  to  carry  out  the  provisions  of  this 
title.". 

(b)  Redesionation  and  Repeal  ov  Existing 
Provisions.— 

(1)  Rkdesicnation.— The  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  of  1986  (25  O.S.C.  2401  et  seq.)  is 
amended  by  redesignating  section  4224  as 
section  4208A. 

(2)  Repeal.— Part  6  of  the  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  of  1986  (25  U.S.C.  2471  et  seq.).  as 
amended  by  paragraph  (1).  is  hereby  re- 
pealed. 

SBC.    703.    INDIAN    ALCOHOL    AND    SUBSTANCE 
ABUSE     PREVENTION     AND    TREAT- 
MENT ACT  OF  I9M  AMENDMENTS. 
The  Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of  1966  (25 
U.S.C.  2401  et  seq.)  is  amended—  -  . 

( 1 )  in  section  4206— 

(A)  in  subsection  (c)—  .^  . 
(1)  in  paragraph  (2) — 

(I)  by  striking  "(2)  the"  and  inserting  "(B) 
the"; 

(II)  by  striking  "(3)  the"  and  inserting  "(C) 
the"; 

(HI)  by  striking  "(4)  the"  and  inserting 
"(D)  the"; 

(IV)  in  subparagraph  (D)  (as  redesignated 
by  subclause  (III)),  by  striking  "and"  at  the 
end; 

(V)  in  subparagraph  (E).  by  striking  the  pe- 
riod at  the  end  and  inserting  ",  and";  and 

(VI)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  an  evaluation  component  to  measure 
the  success  of  efforts  made.";  and 

(11)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  All  Tribal  Action  Plans  shall  be  up- 
dated every  2  years.";  and 

(B)  in  subsection  (d).  by  amending  para- 
graph (2)  to  read  as  follows: 

"(2)  There  are  authorized  to  be  appro- 
priated for  grants  under  this  subsection  not 
more  than  S2,000.000  for  fiscal  year  1993  and 
such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1994,  1995,  1996.  1997.  1998.  1999 
and  2000. ";  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(fMl)  The  Secretary  of  the  Interior  may 
make  grants  to  Indian  tribes  adopting  a  res- 
olution pursuant  to  subsection  (a)  to  imple- 
ment and  develop  community  and  in-school 
training,  education,  and  prevention  pro- 
grams on  alcohol  and  substance  abuse,  fetal 
alcohol  syndrome  and  fetal  alcohol  effect. 

"(2)  Funds  provided  under  this  section  may 
be  used  for,  but  are  not  limited  to.  the  devel- 
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opmenl  and   implementation  of  tribal   pro- 
grams for— 

"(A)  youth  employment; 

"(B)  youth  recreation; 

"(C)  youth  cultural  activities; 

"(D)  community  awareness  programs;  and 

"(E)  community  training  and  education 
programs. 

"(3)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
subsection  $5,000,000  for  fiscal  year  1993  and 
such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1994.  1995.  1996.  1997.  1998.  1999 
and  2000."; 

(2)  in  section  4207(b).  by  amending  para- 
graph (3)  to  read  as  follows: 

"(3)  The  Assistant  Secretary  of  the  Inte- 
rior for  Indian  Affairs  shall  appoint  such  em- 
ployees to  work  in  the  Office  of  Alcohol  and 
Substance  Abuse,  and  shall  provide  such 
funding,  services,  and  equipment  as  may  be 
necessary  to  enable  the  Office  of  Alcohol  and 
Substance  Abuse  to  carry  out  its  responsibil- 
ities."; 

(3)  in  section  4210,  by  amending  subsection 
(b)  to  read  as  follows: 

"(b)  Authorization  of  Appropriation.s.^ 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $500,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994.  1995.  1996,  1997 
1996.  1999.  and  2000."; 

(4)  in  section  4212(a),  by  striking  out  "1989. 
1990.  1991.  and  1992"  and  in.serting  in  lieu 
thereof  "1993.  1994.  1995.  1996.  1997.  1998,  1999 
and  2000"; 

(5)  in  section  4213(e),  by  amending  para- 
graphs (1)  and  (2)  to  read  as  follows: 

"(1)  For  the  planning  and  design,  construc- 
tion, and  renovation  of,  or  purchase  or  lease 
of  land  or  facilities  for.  emergency  shelters 
and  half-way  houses  to  provide  emergency 
care  for  Indian  youth,  there  are  authorized 
to  be  appropriated  $10,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of -the  fiscal  years  1994.  1995,  1996.  1997. 

1998.  1999.  and  2000. 

"(2)  For  the  staffing  and  operation  of  emer- 
gency shelters  and  half-way  houses,  there 
are  authorized  to  be  appropriated  $5,000,000 
for  fiscal  year  1993  and  $7,000,000  for  each  of 
the   fiscal   years   1994,    1995.   1996,    1997,    1998. 

1999.  and  2000"; 

(6)  in  section  4216(a)(1)— 

(A)  in  subparagraph  (A),  by  striking  "and" 
at  the  end; 

(B)  in  subpaj-agraph  (B).  by  striking  the  pe- 
riod at  the  end  and  in.serting  ".  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

•(C)  the  Makah  Indian  Tribe  of  Washing- 
ton for  the  investigation  and  control  of  ille- 
gal narcotic  traffic  on  the  Makah  Ind'an 
Reservation  arising  from  its  pioximity  to 
international  waters."; 

(7)  by  amending  section  4216(a)(3)  to  read 
as  follows: 

"(3)  For  the  purpose  of  providing  the  as- 
sistance required  by  this  subsection,  there 
are  authorized  to  be  appropriated— 

"(A)  $500,000  under  paragraph  (1)(A)  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994,  1995 
1996.  1997,  1998,  1999,  and  2000. 

"(B)  $500,000  under  paragraph  (1)(B)  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994.  1995 
1996,  1997.  1998.  1999.  and  2000.  and 

"(C)  $500,000  under  paragraph  (1)(C)  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
e.ssary  for  each  of  the  fiscal  years  1994.  1995. 
1996.  1997.  1996.  1999.  and  2000"; 

(8)  by  amending  section  4216(b)  to  read  as 
follows: 


"(bxi)  Marmuana  Eradication  and  Intkr- 
DICTION.— The  Secretary  of  the  Interior,  in 
cooperation  with  appropriate  Federal,  tribal, 
and  State  and  local  law  enfoi-cement  agen- 
cies, shall  establish  and  implement  a  pro- 
gram foi'  the  eradication  of  marijuana  cul- 
tivation, and  interdiction,  investigation,  and 
control  of  lUeKal  narcotics  trafficking  with- 
in Indian  country  as  defined  in  .section  1152 
of  title  18.  United  States  Code.  The  Sec- 
retary shall  establish  a  priority  for  the  use 
of  funds  appropriated  under  paragmph  (2)  for 
those  Indian  reservations  where  the  scope  of 
the  problem  Is  most  critical,  and  such  funds 
shall  be  available  for  contracting  by  Indian 
tribes  pursuant  to  the  Indian  Self-Deter- 
mination  Act  (25  U.S.C.  450f  et  seq.). 

"(2)  For  the  purpose  of  establishing  the 
program  required  by  paragraph  (1),  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994.  1995. 
1996.  1997.  1998.  1999.  and  2000"; 

(9)  in  section  4218.  by  amending  subsection 
(b)  to  read  as  follows: 

"(b)  Authorization.— For  the  purposes  of 
providing  the  training  required  by  sub- 
section (a),  there  are  authorized  to  be  appro- 
priated $2,000,000  for  fiscal  year  1993  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994.  1995.  1996.  1997,  1998.  1999  and 
2000.";  and 

(10)  in  section  4220(b),  by  amending  para- 
graphs (1)  and  (2)  to  read  as  follows: 

"(1)  For  the  purpose  of  constructing  or  ren- 
ovating juvenile  detention  centers  as  pro- 
vided in  subsection  (a),  there  are  authorized 
to  be  appropriated  $10,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994.  1995,  1996,  1997, 
1998.  1999.  and  2000. 

"(2)  For  the  purpose  of  staffing  and  operat- 
ing juvenile  detention  centers,  there  are -au- 
thorized to  be  approprlateil  $7,000,000  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
es.sary  for  each  of  the  fiscal  years  1994.  1995. 
1996.  1997.  1998.  1999.  and  2000". 

TITLE  VIII— MISCELLANEOUS 
SEC.  Ml.  REPORTS. 

Section  801  of  the  Act  (25  U.S.C.  1671)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 

"RKI-ORT.S 

"Sec.  801.  The  Pi-esident  shall,  at  the  time 
the  budget  Is  submlttejl  under  section  1105  of 
title  31,  United  States  Code,  for  each  fiscal 
year  transmit  to  the  Congi-ess  a  leport  con- 
taining— 

"(Da  report  on  the  progress  made  in  meet- 
ing the  objectives  of  this  Act.  including  a  re- 
view of  programs  established  or  assisted  pur- 
suant to  this  Act  and  an  a-ssessment  and  rec- 
ommendations of  additional  programs  or  ad- 
ditional assistance  necessary  to.  at  a  mini- 
mum, provide  health  services  to  Indians,  and 
ensure  a  health  status  for  Indians,  which  are 
at  a  parity  with  the  health  services  available 
to  and  the  health  status  of.  the  general  popu- 
lation: 

"(2)  a  report  on  whether,  and  to  what  ex- 
tent, new  national  health  care  programs, 
benefits,  initiatives,  or  financing  systems 
have  had  an  impact  on  the  purposes  of  this 
Act  and_  any  steps  that  the  Secretary  may 
have  talcen  to  consult  with  Indian  ti-ibes  to 
address  .such  impact; 

"(3)  a  report  on  the  use  of  health  services 
by  Indians  - 

"(A)  on  a  national  and  area  or  other  rel- 
evant geographical  basis; 

"(B)  by  gender  and  age; 

"(C)  by  source  of  payment  and  type  of  serv- 
ice; and 


October  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


33597 


"(D)  comparing  such  rates  of  use  with 
rates  of  use  among  comparable  non-Indian 
populations. 

"(4)  a  separate  statement  which  specifies 
the  amount  of  funds  requested  to  carry  out 
the  provisions  of  section  201; 

"(5)  a  separate  statement  of  the  total 
amount  obligated  or  expended  in  the  most 
recently  completed  fiscal  year  to  achieve 
each  of  the  objectives  described  in  section 
814.  relatlnn  to  Infant  and  maternal  mortal- 
ity and  fetal  alcohol  syndrome; 

"(6)  the  reports  required  by  .sections  3(d). 
108(n).  203(b).  209(J).  301(c).  302(g).  305(a)(3). 
403.  708(e).  and  817(a).  and  822(f); 

"(7)  for  fiscal  year  1995,  the  report  required 
by  sections  702(c)(3)  and  713(b); 

"(8)  for  fiscal  .year  1997.  the  interim  report 
required  by  section  307(h)(1);  and 

"(9)  for  fiscal  year  1999.  the  reports  re- 
quired by  sections  307(h)(2).  512(b),  711(f).  and 
821(g).". 

SEC.  802.  REGULATIONS. 

Section  802  of  the  Act  (25  U.S.C.  1672)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows:  . 
"regulations 

"Sec.  802.  Prior  to  any  revision  of  or 
amendment  to  rules  or  regulations  promul- 
gated pursuant  to  this  Act.  the  Secretary 
shall  consult  with  Indian  tribes  and  appro- 
priate national  or  regional  Indian  organiza- 
tions and  shall  publish  any  proposed  revision 
oi-  amendment  in  the  Federal  Register  not 
le.ss  than  sixty  days  prior  to  the  effective 
date  of  such  revision  or  amendment  in  order 
to  provide  adequate  notice  to.  and  receive 
comments  from,  other  Interested  parties.". 

SEC.  803.  EXTEN.SION  OF  TREATMENT  OF  ARI- 
ZONA AS  A  CONTRACT  HEALTH 
SERVICE  DELIVERY  AREA. 

Section  808  of  the  Act  (25  U.S.C.  1678)  (as 
redesignated  by  section  701(b)  of  this  Act)  Is 
amended  by  striking  out  "1991"  and  insert- 
ing in  lieu  thereof  "2000". 

SEC.  804.  INFANT  AND  MATERNAL  MORTALITY; 
FETAL  ALCOHOL  SYNDROME. 

Section  814  of  the  Act  (25  U.S.C.  1680d)  (as 
redesignated  by  .section  701(b)  of  this  Act)  is 
amended — 

(1)  by  striking  out  "(a)";  and 

(2)  by  striking  out  subsection  (b). 

SEC.  80S.  REALLOCATION  OF  BASE  RESOURCES. 

Section  817(a)  of  the  Act  (25  U.S.C.  1680(g)) 
(as  redesignated  by  section  701(b)  of  this  Act) 
Is  amended  by  striking  out  "Secretary  has 
submitted  to  the  Congress"  and  inserting  in 
lieu  thereof  the  following:  "Secretary  has 
submitted  to  the  President,  for  inclusion  in 
the  report  required  to  be  transmitted  to  the 
Congress  under  section  801.". 
SEC.  806.  CHILD  SEXUAL  ABUSE  TREATMENT 
PROGRAMS. 

Section  819  of  the  Act  (25  U.S.C.  16801)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 

"CHILD  sexual  abuse  TREATMENT  PROGRAMS 

"SEC.  819.  (a)  The  Secretary  and  the  Sec- 
retary of  the  Interior  shall,  for  each  fiscal 
year  through  fiscal  year  1995,  continue  the 
demonstration  programs  involving  treat- 
ment for  child  sexual  abuse  provided  through 
the  Hopi  Tribe  and  the  Assinibolne  and 
Sioux  Tribes  of  the  Fort  Peck  Reservation. 

"(b)  Beginning  October  1,  1995,  the  Sec- 
retary and  the  Secretary  of  the  Interior  may 
establish,  in  any  service  area,  demonstration 
programs  involving  treatment  for  child  sex- 
ual abuse,  except  that  the  Secretaries  may 
not  establish  a  greater  number  of  such  pro- 
grams In  one  service  area  than  In  any  other 
service  area  until  there  is  an  equal  number 
of  such  programs  established  with  respect  to 


all  service  areas  from  which  the  Secretary 
receives  qualified  applications  during  the  ap- 
plication period  (as  determined  by  the  Sec- 
retary).". 
SEC.  807.  TRIBAL  LEASING. 

Section  820  of  the  Act  (25  U.S.C.  1680J)  (as 
redesignated  by  .section  701(b)  of  this  Act)  Is 
amended  to  read  as  follows: 

"TIUMAL  leasing 

"Sec  820.  Indian  tribes  providing  health 
care  services  pursuant  to  a  conU-act  entered 
into  under  the  Indian  Self-Determination 
Act  may  lease  permanent  structures  for  the 
purpose  of  providing  such  health  cai^e  serv- 
ices without  obtaining  advance  approval  in 
appropriation  Acts.". 

SEC.  808.  EXTENSION  OF  TERMINATION  DATE  OF 

CERTAIN  DEMONSTRATION 

PRO-JECTS;  JOINT  VENTURE 

PROJECTS. 

Section  818  of  the  Act  (25  U.S.C.  1680h)  (as 

redesignated  by  section  701(b)  of  this  Act)  is 

amended— 

(1)  in  subsection  (d)— 

(A)  in  pai-agraph  (1).  by  Inserting  before 
the  period  at  the  end  the  following:  ".  or.  in 
the  ca.se  of  a  demonsti'ation  project  for 
which  a  grant  is  made  after  September  30. 
1990.  three  years  after  the  date  on  which  such 
grant  Is  made";  and 

(B)  In  paragraph  (2),  by  striking  "1994"  and 
inserting  "1996";  and 

(2)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)(1)  The  Secretary,  acting  through  the 
Sei-vice.  shall  make  arrangements  with  In- 
dian tribes  to  establish  joint  venture  dem- 
onstration projects  under  which  an  Indian 
tribe  shall  expend  tribal,  private,  or  other 
available  nontrlbal  funds,  for  the  acquisition 
or  construction  of  a  health  facility  for  a 
minimum  of  20  years,  under  a  no-cost  lease, 
in  exchange  for  agreement  by  the  Sei-vlce  to 
provide  the  equipment,  supplies,  and  staffing 
for  the  operation  and  maintenance  of  such  a 
health  facility.  A  tribe  may  utilize  tribal 
funds,  private  sector,  or  other  available  re- 
sources, including  loan  guarantees,  to  fulfill 
Its  commitment  under  this  subsection. 

"(2)  The  Secretary  shall  make  such  an  ar- 
rangement with  an  Indian  tribe  only  if  the 
Secretary  first  determines  that  the  Indian 
tribe  has  the  administrative  and  financial 
capabilities  necessary  to  complete  the  time- 
ly acquisition  or  construction  of  the  health 
facility  described  in  paragraph  (1). 

"(3)  An  Indian  tribe  or  tribal  organization 
that  has  entered  into  a  written  agreement 
with  the  Secretary  under  this  subsection, 
and  that  breaches  or  terminates  without 
cause  such  agreement,  shall  be  liable  to  the 
United  States  for  the  amount  that  has  been 
paid  to  the  tribe,  or  paid  to  a  third  party  on 
the  tribes  behalf,  under  the  agreement.  The 
Secretary  has  the  right  to  recover  tangible 
property  (including  supplies),  and  equip- 
ment, less  depreciation,  and  any  funds  ex- 
pended for  operations  and  maintenance 
under  this  section.  The  preceding  sentence 
does  not  apply  to  any  funds  expended  for  the 
delivery  of  health  care  services,  or  for  per- 
sonnel or  staffing,  shall  be  recoverable.". 
SEC.  809.  HOME  AND  COMMUNITY  BASED  CARE 
DEMONSTRATION  PROJECT. 

Title  VIII  of  the  Act  (as  redesignated  by 
subsections  (a)  and  (b)  of  section  701  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"HOME-  and  COMMUNITY-BASED  CARK 

DEMONSTRATION  I»RO,JECT 

"Sec.     821.     (a)     The     Secretary,     acting 

through  the  Service,  is  authorized  to  enter 

into  contracts  with,  or  make  grants,  to,  In- 


dian tribes  or  tribal  organizations  providing 
health  care  services  pursuant  to  a  contract 
entered  into  under  the  Indian  Self-Deter- 
mination Act,  to  establish  demonstration 
projects  for  the  delivery  of  home-  and  com- 
munity-based sei-vices  to  functionally  dis- 
abled Indians. 

"(bid)  Funds  provided  for  a  demonstration 
project  under  this  section  shall  be  used  only 
for  the  delivery  of  home-  and  community- 
based  services  (including  transportation 
sei-vices)  to  functionally  disabled  Indians. 

"(2)  Such  funds  may  not  be  used— 

"(A)  to  make  cash  payments  to  function- 
ally disabled  Indians; 

"(B)  to  provide  room  and  board  for  func- 
tionally disabled  Indians; 

"(C)  for  the  construction  or  renovation  of 
facilities  or  the  purchase  of  medical  equip- 
ment; or 

"(D)  for  the  provision  of  nursing  facility 
services. 

"(c)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  section,  the  Sec- 
retai-y.  after  consultation  with  Indian  tribes 
and  tribal  organizations,  shall  develop  and 
issue  criteria  for  the  approval  of  applications 
submitted  under  this  section.  Such  criteria 
shall  ensure  that  demonstration  projects  es- 
tablished under  this  section  promote  the  de- 
velopment of  the  capacity  of  tribes  and  trib- 
al organizations  to  deliver,  or  arrange  for 
the  delivery  of.  high  quality,  culturally  ap- 
propriate home-  and  community-based  serv- 
ices to  functionally  disabled  Indians; 

"(d)  The  Secretary  shall  provide  such  tech- 
nical and  other  assistance  as  may  be  nec- 
essary to  enable  applicants  to  comply  with 
the  provisions  of  this  section. 

"<e)  At  the  discretion  of  the  tribe  or  tribal 
organization,  services  provided  under  a  dem- 
onstration project  established  under  this  sec- 
tion may  be  provided  (on  a  cost  basis)  to  per- 
sons otherwise  ineligible  for  the  health  care 
benefits  of  the  Service. 

"(f)  The  Secretary  shall -establish  not  more 
than  24  demonstration  projects  under  this 
section.  The  Secretary  may  not  establish  a 
greater  number  of  demonstration  projects 
under  this  section  in  one  service  area  than  in 
any  other  service  area  until  there  is  an  equal 
number  of  such  demonstration  projects  es- 
tablished with  respect  to  all  service  areas 
fix)m  which  the  Secretary  receives  applica- 
tions during  the  application  period  (as  deter- 
mined by  the  Secretary)  which  meet  the  cri- 
teria issued  pursuant  to  subsection  (c). 

"(g)  The  Secretary  shall  submit  to  the 
President,  for  Inclusion  in  the  report  which 
is  required  to  be  submitted  under  section  801 
for  fiscal  year  1999,  a  report  on  the  findings 
and  conclusions  derived  from  the  demonstra- 
tion projects  conducted  under  this  section, 
together  with  legislative  recommendations. 

"(h)  For  the  purposes  of  this  section,  the 
following  definitions  shall  apply: 

"(1)  The  term  'home-  and  community- 
based  services"  means  one  or  more  of  the  fol- 
lowing: 

"(A)  Homemaker/home  health  aide  serv- 
ices. 

"(B)  Chore  services. 

"(C)  Personal  care  services. 

"(D)  Nursing  care  services  provided  outside 
of  a  nursing  facility  by.  or  under  the  super- 
vision of.  a  registered  nurse. 

"(E)  Respite  care. 

"(F)  Training  for  family  members  in  man- 
aging a  functionally  disabled  individual. 

"(G)  Adult  day  care. 

"(H)  Such  other  home-  and  community- 
based  services  as  the  Secretary  may  approve. 

"(2)  The  term  'functionally  disabled" 
means  an  Individual  who  is  determined  to  re- 
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quire  home-  and  communtty-based  services 
based  on  an  assessment  that  uses  criteria 
(includinK.  at  the  discretion  of  the  tribe  or 
tribal  organization,  activities  of  daily  living) 
developed  by  the  tribe  or  tribal  orRanlzation. 
"(i)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1993.  1994, 
1995.  1996.  and  1997  such  sums  as  may  be  nec- 
essary to  carry  out  this  .section.  Such  sums 
shall  remain  available  until  expended.". 

8KC.   81*.    SHARED   SERVICES   DEMONSTRATION 
PROJECTS. 

Title  VIII  of  the  Act  (as  redesiKnated  by 
subsections  (a)  and  (b)  of  section  701  and 
amended  by  section  809  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following:  new 
section: 

"SHARKD  SKRVIC»;S  DKMON8TRATI0N  PROJECT 
"Sec.  822.  (a)  The  Secretary,  acting 
through  the  Service  and  notwithstanding 
any  other  provision  of  law.  is  authorized  to 
enter  into  contracts  with  Indian  tribes  or 
tribal  organizations  to  establish  not  more 
than  6  shared  services  demonstration 
projects  for  the  delivery  of  long-term  care  to 
Indians.  Such  projects  shall  provide  for  the 
sharing  of  staff  or  other  services  between  a 
Service  facility  and  a  nursing  facility  owned 
and  operated  (directly  or  by  contract)  by 
such  Indian  tribe  or  tribal  organization. 

"(b)  A  contract  entered  into  pursuant  to 
subsection  (a)— 

••(1)  may.  at  the>' request  of  the  Indian  tribe 
or  tribal  organization,  delegate  to  such  tribe 
or  tribal  organization  such  powers  of  super- 
vision and  control  over  Service  employees  as 
the  Secretary  deems  necessary  to  carry  out 
the  purposes  of  this  section; 

"(2)  .shall  provide  that  expenses  (including 
salaries)  relating  to  services  that  are  shared 
between  the  Service  facility  and  the  tribal 
facility  be  allocated  proportionately  between 
the  Service  and  the  tribe  or  tribal  organiza- 
tion; and 

"(3)  may  authorize  such  tribe  or  tribal  or- 
ganization to  construct,  renovate,  or  expand 
a  nursing  facility  (including  the  construc- 
tion of  a  facility  attached  to  a  Service  facil- 
ity), except  that  no  funds  appropriated  for 
the  Service  shall  be  obligated  or  expended 
for  such  purpose. 

••(c)  To  be  eligible  for  a  contract  under  this 
section,  a  tribe  or  tribal  organization,  shall, 
as  of  the  date  of  the  enactment  of  this  Act^- 
••(1)  own  and  operate  (directly  or  by  con- 
tract) a  nursing  facility; 

•'(2)  have  entered  into  an  agreement  with  a 
consultant  to  develop  a  plan  for  meeting  the 
long-term  needs  of  the  tribe  or  tribal  organi- 
zation; or 

•'(3)  have  adopted  a  tribal  resolution  pro- 
viding for  the  construction  of  a  nureing  facil- 
ity. 

'•(d)  Any  nursing  facility  for  which  a  con- 
tract is  entered  into  under  this  section  shall 
meet  the  requirements  for  nursing  facilities 
under  section  1919  of  the  Social  Security  Act. 
••(e)  The  Secretary  shall  provide  such  tech- 
nical and  other  assistance  as  may  be  nec- 
essary to  enable  applicants  to  comply  with 
the  provisions  of  this  section. 

••(f)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 
quired to  be  transmitted  to  the  Congres.s 
under  section  801.  a  report  on  the  findings 
and  conclusions  derived  from  the  demonstra- 
tion projects  conducted  under  this  section.". 
SBC.  811.  RESULTS  OF  DE1MON8TRATION 
PROJECTS. 

Title  VIII  of  the  Act  (as  redesignated  by 
subsections  (a)  and  (b)  of  section  701  and 
amended  by  section  810  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 


'•RfaUI,T«  OK  DEMONSTRATION  PRaiKCTS 

■Stx;.  823.  The  Secretary  shall  provide  for 
the  dissemination   to   Indian   tribes   of  the 
findings     and      results     of     demonstration 
projects  conducted  under  this  Act.". 
SEC.  8ia.  PRIORITV  FOR  INDIAN  RESERVATIONS. 

Title  VIII  of  the  Act  (as  i-etlesignated  by 
subsections  (a)  and  (b)  of  section  701  and 
amended  by  section  811  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"PRIORITY  KOR  INDIAN  RtSSBRVATIONS 

•Skc.  824.  (a)  Beginning  on  the  date  of  the 
enactment  of  this  section,  the  Bureau  of  In- 
dian Affairs  and  the  Service  shall,  in  all  mat- 
ters involving  the  reorganization  or  develop- 
ment of  Service  facilities,  or  in  the  estab- 
lishment of  related  employment  projects  to 
address  unemployment  conditions  in  eco- 
nomically depressed  areas,  give  priority  to 
locating  such  facilities  and  projects  on  In- 
dian lands  if  requested  by  the  Indian  tribe 
with  jurisdiction  over  such  lands. 

•'(b)  For  purposes  of  this  section,  the  term 
'•Indian  lands"  means — 

••(1)  all  lands  within  the  limits  of  any  In- 
dian reservation;  and 

"(2)  any  lands  title  which  is  held  In  trust 
by  the  United  States  for  the  benefit  of  any 
Indian  tribe  or  individual  Indian,  or  held  by 
any  Indian  tribe  or  individual  Indian  subject 
to  restriction  by  the  United  States  against 
alienation  and  over  which  an  Indian  tribe  ex- 
ercises governmental  power.". 

SEC.  813.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION.— Title  VIII  of  the  Act 
(as  redesignated  by  subsections  (a)  and  (b)  of 
section  701  and  amended  by  section  812  of 
this  Act)  is  amended  by  adding  at  the  end 
the  following  new  section: 

•AUTHORIZATION  OK  APPROPRIATIONS 

••Skc.  825.  Except  as  provided  in  section 
821,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  foi-  each  fis- 
cal year  through  fiscal  year  2000  to  carry  out 
this  title.". 

(b)  Conforming  Ambndments.— Section  807 
of  the  Act  (25  U.S.C.  1677)  (as  redesignated  by 
subsections  (a)  and  (b)  of  section  701  of  this 
Act)  is  amended  by  striking  out  subsection 
(f). 

SEC.  8U.  TRIBAL  SELF-GOVERNANCE  PROJECT. 

The  Indian  Self-Determination  and  Edu- 
cation Assistence  Act  (25  U.S.C.  450f  note)  is 
amended— 

(1)  in  section  301.  by  Inserting  after  "Inte- 
rior" the  following:  •'and  the  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  title  referred  to  as  the  •Secretaries') 
each"; 

(2)  in  sections  302.  303,  304,  and  305,  by 
striking  "Secretary"  each  place  it  appeai-s 
and  inserting  in  lieu  thereof  "Secretaries  "; 

(3)  in  section  303(a)(1).  by  inserting  after 
"Interior"    the   following:    "and    the   Indian 

Health  Service  of  the  Department  of  Health 
and  Human  Services'";  and 

(4)  by  adding  after  section  309  the  following 
new  section: 

""Skc.  310.  For  the  purposes  of  providing 
one  year  planning  and  negotiations  grants  to 
the  Indian  tribes  identified  by  section  302. 
with  respect  to  the  programs,  activities, 
functions,  or  sei-vices  of  the  Indian  Health 
Service,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  such  purposes.  Upon  completion  of 
an  authorized  planning  activity  or  a  com- 
parable planning  activity  by  a  Uibe.  the  Sec- 
retary is  authorized  to  negotiate  and  imple- 
ment a  Compact  of  Self-Governance  and  An- 
nual Funding  Agreement  with  sucTi  tribe."". 


TITLE  IX— TECHNICAL  CORRECTIONS 
SKC.  SOI.  REPEAL  OF  EXPIRED  REPORTING  RE- 
QUIREMENTS. 

The  Act  is  amended 

(1)  in  section  116.  by  striking  out  sub- 
section (d); 

(2)  in  section  204(a)-' 

(A)  by  striking  out  paiiigmph  (2); 

(B)  by  striking  out  ""(a)(1)  "  and  Inserting 
in  lieu  thereof  ""(a)'"; 

(C)  by  re<lesignating  subpamgi-aphs  (A)  and 
(B)  as  pai-agraphs  (1)  and  (2).  lespectively; 
and 

(D)  in  paragraph  (2)  (as  redesignated  by 
subparagraph  (O).  by  striking  out  "subpara- 
giaph    (A)""    and    inserting    in  "lieu    thereof 

"paragraph  (1)  "; 

(3)  in  section  602.  by  striking  out  sub- 
section (a)(3);  and 

(4)  by  striking  out  section  803  (as  redesig- 
nated by  section  701(b)  of  this  Act). 

SEC.  Ma.  OTHER  TECHNICAL  CORRECTIONS. 
The  Act  is  amended— 

(1)  in  section  4(c).  by  striking  out  "sections 
102,  103,  and  201(c)(5),""  and  inseiting  in  lieu 
thereof  the  following:  "sections  102  and  103."; 

(2)  in  title  I— 

(A)  in  section  102(b)(1).  by  striking  "':  I'ro- 
viiied.  That  the'  and  inserting  in  lieu  thereof 
".  The  ": 

(B)  in  section  105(c),  by  striking  out  "De- 
partment of  Health,  Education,  and  Welfare" 
and  inserting  in  lieu  thereof  "Department  of 
Health  and  Human  Services"; 

(C)  in  section  10e(d)(l)(A).  by  striking  out 
"Indian  Health  "  and  Inserting  in  lieu  thereof 
"Indian  health";  and 

(D)  in  section  108(1).  by  striking  out  "Serv- 
ice manpower  programs'"  and  in.serting  in 
lieu  thereof  ""health  professional  programs  of 
the  Service". 

(3)  in  title  II- 

(A)  by  striking  out  'SEC.  209.  MENTAL 
HEALTH  PREVENTION  AND  TREATMENT 
SERVICES.  "  and  Inserting  in  lieu  thereof  the 
following: 

'"MENTAL  HEALTH  PREVENTION  AND  TREATMENT 
SERVICES 

"SEC.  209.";  and 

(B)  in  section  209,  by  redesignating  sub- 
sections (c)  through  (1)  as  subsections  (b) 
through  (k),  respectively; 

(4)  in  title  III— 

(A)  by  striking  out  "SEC.  307.  INDIAN 
HEALTH  CARE  DELIVERY  DEMONSTRA- 
TION PROJECT."  and  Inserting  in  lieu 
thereof  the  following: 

"INDIAN  HEALTH  CARK  DELIVERY 
DEMONSTRATION  PRO.IECT 
•Sec.  307";  and 

(B)  in  section  301«1)  (as  redesignated  by 
section  301(2)  of  this  Act),  by  striking  out 

"sections   102  and    103(b)  "   and   inserting   in 
lieu  thereof  ""section  102"; 

(5)  in  title  V- 

(A)  by  striking  out  "SEC.  409.  FACILITIES 
RENOVATION.  "  and  inserting  In  lieu  thereof 
the  following: 

"KACII.ITIKS  RENOVATION 

"8t:c.  509.  ";  and 

(Bi    by    striking    Out     "SEC.    511.    URBAN 
HEALTH  PROGRAMS  BRANCH,    and  insert 
ing  in  lieu  thereof  the  following: 

"urban  health  prcxirams  branch 

"Sec  510.'"; 

(6)  in  section  601(c)(3)(D),  by  striking  out 
"(25  U.S.C.  2005,  et  seq.)  '  and  inserting  in 
lieu  thereof  •(42  U.S.C.  2005  et  seq.)"; 

(7)  in  .section  601(d)(1)(C).  by  striking  out 
"appropriate"  and  Inserting  in  lieu  thereof 

"appropriated"; 

(8)  in  section  813(b)(2)(A)  (as  redesignated 
by  section  701(b)  of  this  Act),  by  striking  out 


"section  402(c)"  and  inserting  In  lieu  thereof 
"section  402(a)"";  and 

(9)  by  amending  the  heading  for  section  816 
(as  redesignated  by  section  701(b))  to  read  as 
follows: 

"INDIAN  HEALTH  SERVICE  AND  DEPARTMENT  OK 
VETERANS  AKKAII^S  HEALTH  KACILITIES  AND 
SERVICES  SHARING". 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  to  urse  the  prompt  passage  of  S. 
2481,  a  bill  to  amend  the  Indian  Health 
Care  Improvement  Act.  This  legrisla- 
tion  reflects  the  efforts  of  the  three 
committees  of  jurisdiction  in  the 
House  and  Senate  to  assure  that  the 
provisions  of  both  House  and  Senate 
bills  are  reconciled  and  incorporated 
into  a  substitute  measure  which  the 
House  of  Representatives  has  now 
acted  upon.  I  wish  to  commend  my  col- 
leagues in  the  House.  Chairman  Miller 
and  Congressman  Rhodes  of  the  House 
Interior  and  Insular  Affairs  Commit- 
tee, and  Chairman  Waxman  of  the 
House  Energy  and  Commerce  Sub- 
committee on  Health,  for  their  leader- 
ship on  this  measure  under  somewhat 
difficult  circumstances.  I  also  want  to 
take  this  opportunity  to  thank  the 
vice-chairman  of  *he  select  committee 
for  his  work  on  this  legislation. 

The  major  objective  of  this  com- 
prehensive legislation  is  to  improve 
the  health  status  of  the  American  In- 
dian and  Alaska  Native  populations  in 
the  United  States.  S.  2481  would  seek 
to  stabilize  the  programs  authorized  b.y 
the  "Indian  Health  Care  Improvement 
Act  through  the  year  2000  ".  Specific 
health  care  objectives  set  forth  in  S. 
2481  are  drawn  from  the  Surgeon  Gen- 
eral's •Healthy  People  2000"  report  of 
the  Department  of  Health  and  Human 
Services  which  has  set  forth  national 
health  promotion  and  disease  preven- 
tion objectives.  This  reauthorization 
measure  would  set  more  stringent 
standards  by  which  to  measure 
progress  toward  the  goal  of  raising  the 
health  status  of  American  Ipdians  and 
Alaska  Natives  to  the  highest  possible 
level. 

The  Federal  Government  has  a 
unique  historical  and  legal  relationship 
with  the  Indian  people,  whose  health 
status  is  substantially  inferior  to  that 
of  the  general  U.S.  population.  Accord- 
ing to  the  Indian  Health  Service,  the 
mortality  rates  of  American  Indians 
and  Alaska  Natives  continue  to  exceed 
that  of  the  general  U.S.  population,  in- 
cluding all  races.  In  1987,  the  Indian 
age-adjusted  mortality  rates  for  the 
following  causes  exceeded  those  for  the 
United  States  all  races  population  by 
the  following  percentages:  Tuber- 
culosis, 400  percent;  alcoholism,  332 
percent;  diabetes  mellitus.  139  percent; 
accidents,  139  percent:  homicide,  64  per- 
cent; pneumonia  and  influenza,  44  per- 
cent; and,  suicide,  28  percent. 

In  1990,  the  Department  of  Health  and 
Human  Services  noted  in  the  report 
referenced  above,  •'Healthy  People 
2000,"    that    relative    to    other    popu- 
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lations,  the  American  Indian  and  Alas- 
ka Native  population  is  young  and  im- 
poverished, with  more  than  one  in  four 
living  below  the  poverty  level.  The  De- 
partment suggested  that: 

One  reason  for  the  youthfulness  of  the  pop- 
ulation is  the  large  proportion  of  the  popu- 
lation who  die  before  age  45.  Most  of  the  ex- 
cess deaths — those  that  would  not  have  oc- 
curred if  American  Indian  death  rates  were 
compai-able  to  those  of  the  total  popu- 
lation—can be  traced  to  six  causes:  Uninten- 
tional injuries,  cirrhosis,  homicide,  suicide, 
pneumonia,  and  complications  of  diabetes. 

Since  its  enactment  in  1976,  the 
Health  Care  Improvement  Act  has  en- 
abled impressive  progress  in  activities 
intended  to  enhance  the  quality,  effec- 
tiveness, and  efficiency  of  health  care 
delivery  services  in  Indian  country. 
The  Indian  Health  Service  [IHS],  the 
tribal  health  delivery  system  adminis- 
tered by  tribal  governments,  and  the 
urban  Indian  health  organizations  have 
accomplished  remarkable  feats  in  re- 
versing epidemic  infectious  diseases 
such  as  tuberculosis,  smallpox,  hepa- 
titis B,  pneumonia,  and  influenza.  How- 
ever, the  IHS  data  indicate  that  many 
of  these  disease  entities  are  resurfacing 
once  again  and  chronic  degenerative 
diseases  such  as  cirrhosis, 

cerebrovascular  diseases,  and  diseases 
of  the  heart  are  on  the  rise.  The  reau- 
thorization of  the  Indian  Health  Care 
Improvement  Act  will  continue  this 
important  work,  especially  in  the  criti- 
cal areas  such  as  alcoholism  and  sub- 
stance abuse  treatment,  mental  health, 
diabetes,  and  tuberculosis. 

During  the  past  18  months,  the  Select 
Committee  on  Indian  Affairs  and  the 
two  committees  of  jurisdiction  in  the 
House  of  Representatives  held  nine 
hearings  on  the  proposed  amendments 
to  the  Indian  Health  Care  Improvement 
Act.  here  in  Washington,  DC,  and  in 
the  States  of  Alaska,  Arizona,  North 
Dakota,  and  South  Dakota.  An  addi- 
tional hearing  was  held  here  in  Wash- 
ington, DC,  on  the  subject  of  fetal  alco- 
hol syndrome  and  fetal  alcohol  effect. 
These  10  hearings  represent  the  con- 
cerns of  over  85  tribal  governments  and 
30  Indian  and  other  professional  organi- 
zations who  advocate  for  improved 
health  care  deliver.v  which  have  helped 
to  shape  the  legislation  we  are  about  to 
consider. 

I  believe  that  it  is  important  to  note 
that  the  administi-ation  has  worked 
closely  with  the  committees  of  juris- 
diction to  ensure  that  many  of  the  pro- 
visions of  S.  2481  are  acceptable  and 
allow  for  optimum  effectiveness.  We 
have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  is  no 
objection  to  the  enactment  of  this  bilT 
from  the  standpoint  of  the  administra- 
tion's program.  Unfortunately,  the  ad- 
ministration strongly  opposed  two  pro- 
visions in  the  Senate  bill:  First,  the 
payment  of  Medicare  premiums  by  the 
Indian  Health  Service;  and  second,  a 
requirement  that  IHS  enter  into  cer- 
tain leasing  arrangements.  These  pro- 


visions were  deleted  during  delibera- 
tions among  the  committees  of  juris- 
diction. 

The  Senate  bill  originally  contained 
a  provision  which  would  have  expanded 
medical  coverage  and  medical  provider 
options  for  low-income  older  and  dis- 
abled Indians  by  authorizing  IHS  to 
pay  Medicare  Part  B  premiums.  Many 
users  of  IHS  or  tribal  health  facilities 
who  have  Medicare  Part  A  covei-age 
have  great  difficulty  in  paying  part  B 
premiums  because  of  their  very  limited 
income.  The  Senate  provision  would 
have,  if  adopted,  authorized  IHS  to 
make  part  B  premium  payments  for 
the  estimated  15,000  Medicare-eligible 
Indians  using  IHS  or  tribal  facilities 
who  are  between  100  percent  and  200 
percent  of  the  Federal  poverty  level.  I 
am  particularly  sorry  that  we  could 
not  secure  the  support  of  the  adminis- 
tration because  the  provision  would 
have  simply  expanded  upon  existing, 
but  little  used,  Indian  Health  Care  Im- 
provement Act  provisions  which  en- 
courage additional  Medicare  participa- 
tion by  Indian  people  through  IHS/trib- 
al  contractor  payment  of  part  B  pre- 
miums. IHS  already  pa.vs  Medicare 
Part  B  copayments  and  deductibles  for 
those  with  part  B  coverage.  All  we 
hoped  to  do  here  was  to  assure  that  all 
low-income  Indians  with  Medicare  Part 
A  are  able  to  have  access  to  part  B  cov- 
erage as  well. 

Another  Senate  provision  which  was 
objected  to  by  the  Indian  Health  Serv- 
ice, and  subsequently  not  included  in 
the  substitute  bill,  would  have  required 
IHS  to  treat  more  fairly  those  tribes 
and  tribal  organizations  which  own 
health  facilities  and,  at  the  same  time, 
contract  to  administer  health  pro- 
grams in  those  facilities.  It  has  been 
brought  to  the  committee's  attention 
that  IHS  refuses  to  enter  into  lease  ar- 
rangements with  tribes  and  tribal  orga- 
nizations when  such  organizations  own 
their  health  facility.  However,  the 
Service  does  enter  into  lease  arrange- 
ments for  these  same  facilities  when 
the  IHS  operates  the  health  program 
directly.  This  disparate  treatment  is 
contrary  to  the  policy  of  Indian  self-de- 
termination. The  select  committee  has 
urged  tribal  governments  to  seek  alter- 
nate sources  of  revenue  to  fund  the 
construction  of  facilities.  When  they  do 
so,  they  should  not  be  denied  adequate 
funding  to  maintain  those  facilities. 

Statutory  language  presently  in  the 
Indian  Health  Care  Improvement  Act 
(Public  Law  94-437  and  Public  Law  100- 
713)  and  the  Indian  Self-Determination 
Act  (Public  Law  93-638)  requires  the 
IHS  to  fund  tribally  contracted  pro- 
grams on  the  same  basis  as  IHS  pro- 
grams are  funded.  The  discretionary 
authority  to  enter  into  leases  with 
tribes  and  tribal  organizations  con- 
tained in  section  701  of  the  Indian 
Health  Care  Improvement  Act,  should 
not  be  used  by  the  IHS  to  circumvent 
its  statutory   responsibilities   to   fund 
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tribal  lease-type  costs  of  contractors 
on  an  equitable  basis  with  IHS  pro- 
grams. I  stroniarly  urge  the  IHS  to  re- 
vise its  leasing  priority  system  [LPS] 
to  permit  leases  with  tribes  and  tribal 
organizations  that  own  facilities  and 
contract  to  administer  the  health  pro- 
gram under  Public  Law  93-638.  Unless 
the  IHS  reverses  its  present  policy.  I 
shall  ask  the  committee  to  revisit  this 
issue  in  the  103d  Congress  and  may 
issue  a  request  of  the  General  Account- 
ing Office  to  undertake  a  study  of  IHS 
leasing  activities. 

Finally,  the  Senate  bill  included  an 
amendment  to  section  1880a  of  the  So- 
cial Security  Act,  yet  was  deleted  dur- 
ing House-Senate  deliberations.  This 
technical,  but  important,  amendment 
would  have  permitted  tribal  health 
care  providers  to  collect  Medicare  pay- 
ments for  outpatient  services  offered  in 
tribal  clinics,  as  it  does  now  from  Med- 
icaid and.  as  IHS  owned  and  operated 
clinics  do.  Failure  to  correct  this  in- 
consistency in  the  Medicare  Program 
means  that  Indian  Medicare  recipients 
cannot  benefit  from  this  coverage  with- 
out disrupting  their  relationship  with 
their  usual  health  care  provider  and 
using  more  expensive  health  services. 
In  the  coming  year,  I  will  be  working 
closely  with  the  Finance  Committee  to 
ensure  that  this  importnt  amendment 
to  the  Social  Security  Act  is  enacted 
into  law. 

While  there  were  a  number  of  other 
provisions  which  were  deleted  during 
the  House-Senate  negotiations,  I  am 
confident  that  the  final  legislative  pro- 
posal will  assist  the  Indian  Health 
Service,  tribal  governments,  and  the 
urban  Indian  organizations  to  enhance 
their  capacity  to  provide  the  highest 
level  of  quality  health  care  in  the  dec- 
ade of  the  1990s. 

The  improvements  to  the  Indian 
Health  Care  Improvement  Act  will 
allow  the  Fedei-al  Government  to  uti- 
lize the  health  care  objectives  con- 
tained in  the  bill  to  assess  the  need  for 
adequate  health  resources.  Under  title 
I,  a  number  of  health  professional  pro- 
grams have  been  enhanced  to  draw 
more  native  people  into  the  IHS,  par- 
ticularly in  nursing  and  mental  health 
professions.  The  loan  repayment  pro- 
gram has  been  improved  to  comport 
with  the  National  Health  Service  Corps 
Program.  Provision  is  included  to 
statutorily  authorize  the  community 
health  aide/practitioner  program. 
There  is  provision  for  a  tribal  match- 
ing scholarship  grant  program  and  the 
IHS  is  encouraged  to  consider  a  tribal 
members'  ties  to  their  community  in 
placement  activities,  to  name  a  few  of 
the  improvements. 

Title  II  provisions  will  encourage  ef- 
forts to  assess  tribal  health  status 
based  on  the  health  objectives  with  the 
emphasis  on  creating  a  system  to  de- 
termine health  needs  based  on  address- 
ing health  status  deficiencies  rather 
than    on    historical    funding.    Hospice 


care  and  managed  care  feasibility  stud- 
ies are  authorized.  The  amendments 
also  provide  for  comprehensive  school 
health  education  programs  and  an  In- 
dian .youth  grant  program,  available  to 
tribal  governments,  urban  and  tribal 
organiziitions.  to  develop  innovative 
mental  antl  physical  health  programs 
for  Indian  youth.  An  Office  of  Indian 
Women's  Programs  is  also  established. 
Language  to  provide  tribal  self-deter- 
mination contractors  with  the  right  of 
recovery  for  third-party  insurance  pur- 
poses is  included.  The  tribal  right  to 
recover  encompasses  all  expenses 
which  arose  under  a  program  adminis- 
tered by  the  tribal  health  contractor, 
including  those  which  arose  prior  to 
the  effective  date  of  the  applicable  self 
determination  contract.  This  provides 
an  inqentive  for  the  collection  of  exist- 
ing claims,  and  prevents  insurance 
companies  from  receiving  a  windfall 
from  past  discrimination  against  In- 
dian policyholders. 

Section  209  of  the  Indian  Health  Care 
Improvement  Act  Amendments  of  1992 
takes  effect  November  23,  1988.  Novem- 
ber 23,  1988.  is  the  effective  date  of  sec- 
tion 206  of  the  act.  which  section  209  of 
the  1992  amendments  clarifies,  to  fur- 
ther carry  out  the  intent  of  the  Con- 
gress. Although  original  section  206  has 
not  raised  problems  for  most  third- 
party  pa.vors.  in  a  few  instances  such 
payors  have  refused  to  meet  their  stat- 
utory obligation  to  pay.  resulting  in 
many  accumulated  claims.  The  section 
209  clarifying  amendment  will  assure 
that  these  payors  do  not  escape  their 
obligations  under  the  law. 

Title  III  amendments  authorize  the 
IHS  to  provide  financial  assistance  to 
tribal  governments  for  safe  water  and 
sanitary  waste  disposal  facilities  pro- 
gram covering  up  to  80  percent  for  the 
operation  and  maintenance  of  safe 
water  and  sanitation  facilities.  An  am- 
bulatory grant  program  is  authorized 
to  allow  tribal  governments  to  con- 
struct, renovate,  or  modernize  on  In- 
dian health  facilities  to  provide  ambu- 
latory care  services  to  eligible  Indians. 
Under  title  IV,  the  bill  exempts  pay- 
ments received  by  a  hospital  or  skilled 
nursing  facility  operated  by  the  IHS,  or 
Indian  tribe,  or  tribal  organization 
from  consideration  in  determining  ap- 
propriations for  services  to  Indians.  As 
amended,  the  IHS  may  enter  into  an 
agreement  with  any  tribal  government 
to  provide  for  the  receipt  and  process- 
ing of  Medicare/Medicaid  assistance  at 
tribally  operated  facilities.  Finally, 
the  IHS  is  to  not  deny  contract  health 
services  coverage  to  Indian  recipients, 
if  they  are  65  or  older  or  disabled  if 
they  apply  for  care  within  30  days  of 
emergency  care.  The  time  limit  is  now 
72  hours. 

Improvements  to  title  V.  will  provide 
that  urban  Indian  program  funding 
may  be  issued  under  grants,  as  well  as 
contracts.  Language  is  also  provided  to 
protect  the  funding  originally  awarded 


to  urban  Indian  programs  by  the  Na- 
tional Institute  of  Alcoholism  and  Al- 
cohol Abuse,  and  now  managed  by  the 
IHS.  in  future  budget  distribution  ac- 
tivities. 

An  amendment  offered  under  title  VI 
by  Senator  McCain  would  provide  that 
after  January  1.  1993.  the  position  of 
the  Director  of  the  Indian  Health  Serv- 
ice shall  be  subject  to  confirmation 
with  the  advice  and  consent  of  the  Sen- 
ate. 

The  amendments  to  the  Indian 
Health  Care  Improvement  Act  redesig- 
nate title  VII  as  title  VIII.  The  new 
title  VII  includes  a  series  of  amend- 
ments to  continue  the  Omnibus  Anti- 
Drug  Abuse  Act  Programs  contained  in 
Public  Law  99-570  and  Public  Law  100- 
690.  The  amendments  will  require  the 
IHS  to  address  inhalant  abuse  in  the 
context  of  substance  abuse.  Aside  from 
continuing  the  basic  alcohol  and  sub- 
stance abuse  prevention  and  treatment 
programs,  a  number  of  tribal  specific 
programs  are  included  to  provide  for 
alcohol  and  drug  abuse  treatment  at 
Gallup,  NM;  continuation  of  the  pueblo 
substance  abuse  project,  in  San  Juan 
Pueblo,  NM;  continuation  of  the  Gila 
River  Indian  Youth  Treatment  Center 
in  Arizona  and  development  of  the  sat- 
ellite facility  at  Fallon,  NV;  develop- 
ment of  the  Alaska  Native  drug  and  al- 
cohol demonstration  project;  and  a  pro- 
vision to  address  the  construction 
needs  of  the  Thunderchild  Treatment 
Center  in  Wyoming,  to  name  a  few. 

A  series  of  new  programs  are  author- 
ized to  address  fetal  alcohol  syndrome 
and  fetal  alcohol  effect  prevention  and 
treatment.  Provision  is  made  to  estab- 
lish substance  abuse  counselor  training 
in  colleges,  universities  and  tribally 
controlled  community  colleges. 

Under  title  VIII,  a  variety  of  reports 
required  under  the  act  will  be  required 
for  presentation  in  the  President's 
budget  request  each  year.  Language  is 
included  to  continue  child  sexual  abuse 
treatment  programs  on  the  Hopi  and 
Ft.  Peck  Reservations  and  includes  ad- 
ditional authority  to  expand  the  avail- 
ability of  these  model  programs  in 
other  areas.  The  amendments  will  pro- 
vide that  tribal  governments  and  tribal 
organizations  may  lease  permanent 
structures  without  obtaining  advance 
approval  under  the  Interior  Appropria- 
tions Acts.  This  allows  tribal  contrac- 
tors additional  flexibility  in  leasing 
program  facilities. 

Two  of  the  new  provisions  address  vi- 
tally needed  long-term  care  needs  of 
the  elderly  and  disabled.  The  first 
would  authorize  the  IHS  to  make 
grants  or  to  enter  into  contracts  for 
home-  and  community-based  health 
care  services  on  a  demonstration  basis. 
At  least  24  demonstration  programs  are 
authorized  to  be  established.  The  sec- 
ond demonstration  program  would  au- 
thorize the  IHS  to  enter  Into  shared 
services  agreements  with  tribal  govern- 
ments whereby  the  IHS  may  agree  to 


share  staff  and  other  services  with 
long-term  care  facilities  operated  by  a 
tribal  government.  At  least  six  dem- 
onstrations are  authorized  to  be  estab- 
lished. 

S.  2'*81  definitively  authorizes  tribal 
governments  participating  in  the  self- 
governance  project  to  receive  planning 
grants  from  the  IHS  for  self-govern- 
ance purposes  as  is  authorized  in  the 
Bureau  of  Indian  Affairs. 

Another  of  the  amendments  included 
in  title  VIII  authorizes  the  IHS  to  es- 
tablish a  joint  venture  demonstration 
project  under  which  tribal  govern- 
ments may  expend  tribal,  private,  and 
other  resources  for  the  acquisition  or 
construction  of  a  health  facility.  In  re- 
turn, the  IHS  will  provide  equipment, 
supplies,  and  staffing  for  operation  and 
maintenance  of  such  health  centers. 

The  above  mentioned  amendments  to 
the  Indian  Health  Care  Improvement 
Act  are  only  a  few  of  those  contained 
in  this  very  comprehensive  bill.  A  num- 
ber of  new  categorical  program  au- 
thorities and  requirements  are  in- 
cluded in  this  170-page  bill,  many  of 
which  are  jneritorious  and  certain  to 
improve  the  health  status  of  American 
Indians  and  Alaska  Natives  through 
the  year  2000. 

In  conclusion,  I  again  want  to  urge 
my  colleagues  in  the  Senate  to  concur 
in  the  House  amendments.  The  admin- 
istration has  indicated  its  willingness 
to  support  this  bill  and  I  hope  that  the 
President  will  act  at  the  earliest  date 
possible  to  give  it  final  approval.  This 
year,  1992.  has  been  declared  the  "Year 
of  the  American  Indian.  "  I  am  certain 
that  my  colleagues  will  want  to  ensure 
the  Nation's  first  Americans  that  we 
are  doing  our  best  to  raise  their  health 
status  to  the  highest  level  possible  by 
the  year  2000. 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  motion  is 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  b.v  which  the  mo- 
tion was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So,  the  bill  (H.R.  5122)  was  deemed 
read  the  third  time  and  passed. 


JICARILLA  APACHE  WATER 
RIGHTS  SETTLEMENT  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Indian  Affairs 
Committee  be  discharged  from  further 
consideration  of  H.R.  5122,  the  Jicarilla 
Apache  Water  Rights  Settlement  Act; 
that  the  Senate  proceed  to  its  imme- 
diate consideration;  that  the  bill  be 
deemed  read  for  a  third  time  and 
passed;  the  motion  to  reconsider  be 
laid  upon  the  table;  and  that  any  state- 
npents  thereon  appear  in  the  Record  at 
the  appropriate  place  as  though  read. 


CIVIL  TILTROTOR  DEVELOPMENT 
ADVISORY  COMMITTEE  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  S.  2105.  the  Civil 
Tiltrotor  Development  Advisory  Com- 
mittee Act;  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration: 
that  the  bill  be  deemed  read  three 
times  and  passed;  that  the  motion  to 
reconsider  be  laid  upon  the  table;  and 
that  any  statements  relating  to  this 
bill  appear  in  the  Rkcord  at  the  appro- 
priate place. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So,  the  bill  (S.  2105)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  2105 

Be  it  enacted  by  the  Senate  awd  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SHORT  Tm.K 

Section  l.  This  Act  may  be  cited  as  the 
"Civil  Tiltrotor  Development  Advisory  Com- 
mittee Act  of  1991". 

civil,  TILTROTOR  DEVKIXJPMENT  ADVISORY 
COMMITTEE 

Sec  2.  (a)  Establishment.— The  Secretary 
of  Transportation  shall  establish  In  the  De- 
partment of  Transportation  a  Civil  Tiltrotor 
Development  Advisory  Committee  (herein- 
after referred  to  as  the  "Advisory  Commit- 
tee") to  evaluate  the  technical  feasibility 
and  economic  viability  of  developing  civil 
tiltrotor  aircraft  and  a  national  system  of 
infrastructure  to  support  the  incorporation 
of  tiltrotor  aircraft  technology  into  the  na- 
tional transportation  system. 

(b)  Membershu'.— (1)  The  Advisory  Com- 
mittee shall  be  composed  of  members  ap- 
pointed by  the  Secretary  of  Transportation, 
not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act.  as  follows: 

(A)  At  least  one  representative  of  the  De- 
partment of  Transportation. 

(B)  At  least  one  representative  of  the  Fed- 
eral Aviation  Administration. 

(C)  At  least  one  representative  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 

(D)  Representatives  of  other  Federal  de- 
partments and  agencies.  State  and  local  gov- 
ernments, and  private  industry,  as  consid- 
ered appropriate  and  neces.sary  by  the  Sec- 
retary. 

(2)  Members  appointed  pursuant  to  sub- 
paragraphs (A).  (B).  and  (C)  of  paragraph  (1) 
shall  be  appointed  from  among  individuals 
employed  within  the  Fedeial  departments 
and  agencies  described  in  such  subpara- 
graphs who  receive  an  annual  rate  of  basic 
pay  which  equals  or  exceeds  the  rate  payable 
for  level  VI  of  the  Senior  Executive  Service. 

(3)  The  Secretary  of  Transportation  shall 
appoint  a  Chairperson  of  the  Advisory  Com- 
mittee from  among  individuals  employed 
within  the  Department  of  Transportation 
who  receive  an  annual  I'ate  of  basic  pay 
which  equals  or  exceeds  the  rate  payable  for 
level  IV  of  the  Executive  Schedule. 


(c)  Duties.— The  Advisory  Committee 
shall— 

(1)  determine  the  costs,  feasibility,  and 
economic  viability  of  developing  a  civil 
tiltrotor  aircraft  and  establishing  the  nec- 
essary infi-astructure  to  incorpoi-ate  such 
aircraft  and  other  advanced  vertical  takeoff 
and  landing  airci-aft  into  the  national  ti-ans- 
portation  system; 

(2)  determine  the  benefits  to  the  national 
economy  and  ti°ansportation  system,  includ- 
ing the  potential  for  improved  linkages  and 
connections  with  other  modes  of  transpor- 
tation, or  incorporating  civil  tiltrotor  air- 
craft and  other  advanced  vertical  takeoff  and 
landing  aircraft  into  the  national  ti-anspor- 
tation  system: 

(3)  determine  further  aeronautical  reseai'ch 
and  development  requirements  needed  to  in- 
corporate civil  tiltrotor  aircraft  and  other 
advanced  vertical  takeoff  and  landing  air- 
craft into  the  national  transportation  sys- 
tem; 

(4)  determine  changes  to  regulatory  stand- 
ards governing  use  of  the  airspace  which 
would  be  required  to  incorporate  civil 
tiltrotor  aircraft  and  other  advanced  vertical 
takeoff  and  landing  aircraft  into  the  na- 
tional transportation  system:  and 

(5)  recommend  which  of  the  costs  of  devel- 
oping civil  tiltrotor  aircraft  and  establishing 
the  infi-astructure  necessary  to  support  civil 
tiltrotor  airci-aft  and  other  advanced  vertical 
takeoff  and  landing  aircraft  should  be  paid 
by  the  Federal  Government  and  which  of 
such  costs  should  be  paid  by  private  indus- 
try. 

(d)  Retort.- Not  later  than  the  three  hun- 
dred and  sixty-fifth  day  following  the  date  of 
the  first  meeting  of  the  Advisory  Committee, 
the  Advisory  Committee  shall  transmit  to 
Congress  a  report  containing  its  determina- 
tioifs  and  recommendations  under  subsection 
(c). 

(e)  Termination.— The  Advisory  Commit- 
tee shall  terminate  on  the  thirtieth  day  fol- 
lowing the  date  of  submission  of  its  report 
under  subsection  (d>. 


AMTRAK  AUTHORIZATION  DEVEL- 
OPMENT ACT— CONFERENCE  RE- 
PORT 

Mr.  FORD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4250  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4250)  to  authorize  appropria- 
tions for  the  National  Railroad  Pas- 
senger Corporation,  and  foj  other  pur- 
poses, having  met.  after  full  and  free 
conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  major- 
ity of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  the  consideration  of  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
Octobers,  1992.) 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
in  support  of. the  conference  agreement 
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on  H.R.  4250,  the  Amtrak  Authorization 
and  Development  Act.  This  measure 
will  help  to  assure  the  lonjf-term  via- 
bility of  the  Nations  rail  passenger 
system. 

Earlier  this  year,  the  Surface  Trans- 
portation Subcommittee  reviewed 
carefully  the  extent  to  which  insuffi- 
cient capital  fundinff  in  the  past  ma.y 
have  prevented  Amtrak  from  investing? 
adequately  in  necessary  equipment  and 
facility  improvements.  As  a  result  of 
this  examination,  the  Commerce  Com- 
mittee concluded  that  the  operatint? 
and  capital  needs  of  Amtrak  must  be 
met  to  ensure  the  viability  of  the  Na- 
tions  present  rail  passenger  system.  I 
am  pleased  to  note  that  the  conference 
agreement  as  passed  by  the  House  and 
before  us  today  incorporates  the  origi- 
nal Senate  measure's  focus  on  these 
impKjrtant  financial  objectives. 

In  addition,  the  conference  agree- 
ment includes  a  number  of  important 
provisions,  including  a  separate  au- 
thorization for  new  State-supported 
and  other  services  to  provide  Amtrak 
with  greater  flexibility  to  promote  ex- 
pansion in  areas  where  ridership  poten- 
tial can  be  documented.  The  legislation 
also  retains  and  strengthens  language 
from  the  Senate  bill  addressing  loco- 
motive visibility  and  requiring  the  for- 
mation of  a  task  force  comprised  of 
representatives  from  the  Federal  Rail- 
road Administration,  Amtrak  and  each 
of  the  onboard  service  employee  and 
operating  crafts  to  consider  rec- 
ommendations for  improving  emer- 
gency training  and  performance  of  on- 
board crew  members.  My  concern  as  to 
whether  Amtrak  is  providing  sufficient 
emei-gency  training  for  these  employ- 
ees stems,  in  part,  from  questions 
raised  about  inadequate  response  to 
those  injured  in  the  Amtrak  accident 
that  occurred  in  Lugoff,  SC,  during  the 
summer  of  1991.  I  believe  that  this  task 
force  will  provide  the  needed  examina- 
tion in  this  area. 

Finally,  the  legislation  provides  a 
mandate  for  Amtrak  to  continue  its 
progress  in  high-speed  rail  and  dem- 
onstrate further  new  high-speed  rail 
technologies.  In  this  regard  I  am 
pleased  to  note  that  the  conference 
agreement  highlights  the  importance 
of  Amtraks  recent  solicitation  for  the 
development  of  a  prototype  high-speed 
lightweight  locomotive.  One  of  the  bid- 
ders for  this  procurement.  Republic  Lo- 
comotive of  Greenville.  SC,  has  pio- 
neered an  innovative  turbine  tech- 
nology for  this  application,  which 
holds  the  promise  of  implementing 
high-speed  rail  between  densely  popu- 
lated city  pairs  without  the  expense  of 
corridor  electrification. 

In  conclusion.  Mr.  President,  the  con- 
ference a^eement  on  H.R.  4250  is  im- 
portant for  the  future  of  rail  passenger 
service,  and  I  urge  my  colleagues  to 
support  its  passage. 

Mr.  EXON.  Mr.  President,  I  rise  in 
support    of   the   conference    report    to 


H.R.  4250,  the  Amtrak  Authorization 
and  Development  Act.  This  legislation 
culminates  months  of  work  and  dedi- 
cated effort  by  Members  and  staff  alike 
from  both  sides  of  the  aisle,  from  the 
Senate  and  the  House,  and  I  thank  all 
of  my  distinguished  colleagues  who 
have  contributed  to  the  realization  of 
this  important  legislation. 

As  reported  by  the  conferees.  H.R. 
4250  improves  rail  safety,  advances 
high-speed  rail  initiatives,  and  pro- 
vides for  a  realistic  2-year  authoriza- 
tion for  Amtrak.  I  am  especially 
pleased  that  this  legislation  creates  for 
the  first  time  a  new  account  dedicated 
to  new  passenger  service.  This  measure 
will  bring  the  Amtrak  system  squarely 
into  the  future  by  enabling  the  plan- 
ning for  the  expansion  of  the  basic  sys- 
tem. We  are  closer  to  the  day  when  ad- 
ditional Amtrak  service  can  be  offered 
between  Omaha  and  Chicago  and  fur- 
ther ahead,  service  between  Omaha  and 
Kansas  City.  With  this  provision,  the 
authorization  for  the  Northeast  Cor- 
ridor Improvement  Program,  and  other 
vital  sections  in  the  bill.  Congress 
takes  another  meaningful  step  toward 
the  restoration  of  passenger  rail  serv- 
ice to  its  proper  role  in  our  Nation's 
national  transportation  strategy. 

Of  particular  note,  the  conference  re- 
port incorporates  legislation  originally 
introduced  by  Senator  Kassebaum  to 
improve  the  visibility  of  locomotives 
through  the  use  of  ditch  lights,  strobe 
lights,  and  other  illuminating  devices. 
The  conferees  labored  to  craft  a  provi- 
sion which  advances  public  safety  and 
facilitates  the  transition  to  permanent 
locomotive  visibility  rules.  The  so- 
called  grandfather  clause  in  this  sec- 
tion is  intended  to  encourage  the  rail- 
road industry  immediately  to  make 
their  locomotives  more  visible  rather 
than  delay  current  safety  initiatives 
until  the  Federal  Railroad  Administra- 
tion issues  final  visibility  rules  by  the 
end  of  1995.  In  this  regard,  I  am  pleased 
to  report  that  the  Union  Pacific  Rail- 
road in  Omaha.  NE.  has  launched  an 
aggressive  locomotive  visibility  im- 
provement program.  I  would  hope  and 
expect  that  progress  on  this  safety  pro- 
gram, as  well  as  similar  visibility  ini- 
tiatives now  underway  at  other  rail- 
roads, will  not  be  interrupted  or  de- 
layed. 

In  concluding  their  deliberations,  the 
conferees  made  it  possible  to  accommo- 
date in  this  legislation  the  specific  re- 
quests of  Senators  Brkaux,  Lott. 
Pressler,  Moynihan,  Boren,  and  Nick- 
LES.  These  initiatives  as  incorporated 
into  the  bill  highlight  the  importance 
of  rail  service  to  many  communities 
across  the  United  States.  I  trust  that 
all  of  these  Members  will  join  me  in 
my  continuing  efforts  to  secure  suffi- 
cient funding  for  national  passenger 
train  service  in  the  Senate  Budget  and 
Appropriations  Committees. 

Mr.  President,  the  importance  of  re- 
building   our    Nation's    transportation 


infrastructure  has  emerged  as  a  key 
issue  in  the  Presidential  debate.  lam 
confident  that  this  legislation  will  give 
the  next  president  a  firm  base  from 
which  to  build  a  revitalized  passenger 
rail  system  in  the  United  SUtes,  and  I 
urge  my  colleagues  to  join  me  in  work- 
ing for  passage  of  the  conference  report 
to  H.R.  4250. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  conference  report. 

So  the  conference  report  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STOCK  RAISING  HOMESTEAD  ACT 
AMENDMENTS 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1187,  the  Stock  Raising  Home- 
stead Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Rep- 
resentatives: 

Resolved,  That  the  bill  from  the  Senate  (S. 
1187)  entitled  "An  Act  to  amend  the  Stock 
RalsinR  Homestead  Act  to  provide  certain 
procedures  for  entry  onto  Stock  Raising 
Homestead  Act  lands,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTtOS  I.  MNISG  CLAIMS  ON  STOCK  RAISING 
HOMESTEAD  ACT  LANDS. 

(a)  Mineral  Hnthy  Under  the  Stock  Rais- 
ing Homestead  Act.— Section  9  of  the  Act  of 
December  29,  1916,  entitled  'An  act  to  provide 
for  stock-raising  homesteads,  and  for  other  pur- 
poses (43  U.S.C.  299)  is  atnended  by  adding  the 
following  at  the  end  thereof: 

"(b)    Exploration.    Ixxation    of    mining 

CLAIMS;  NOTICES.— 

■(I)  In  general.— {A)  Nottpithstanding  sub- 
section (a)  and  any  other  provision  of  law  to  the 
contrary,  after  the  effective  date  of  this  sub- 
section no  person  other  than  the  surface  owner 
may  enter  lands  subject  to  this  Act  to  explore 
for.  or  to  locate,  a  mining  r/atm  on  such  lands 
without— 

"(i)  filing  a  notice  of  ititention  to  locate  a 
mining  claim  pursuant  to  paragraph  (2):  and 

"(ii)  providing  notice  to  the  surface  owner 
pursuant  to  paragraph  (3). 

"(B)  Any  person  who  has  complied  with  the 
requiretnents  referred  to  in  subparagraph  (A) 
tnay.  during  the  authorixd  exploration  period, 
in  order  to  locate  a  mining  claim,  enter  lands 
subject  to  this  Act  to  undertake  mineral  activi- 
ties related  to  exploration  that  cause  no  more 
than  a  negligible  disturbance  of  surface  re- 
sources and  do  not  involve  the  use  of  mecha- 
nized eouipment.  explosives,  the  construction  of 
roads,  drill  pads,  or  the  use  or  toxic  or  hazard- 
ous materials. 

"(C)  The  authorized  exploration  period  re- 
ferred to  in  subparagraph  (B)  shall  begin  30 
days  after  notice  is  provided  under  paragraph 
(3)  with  rejpect  to  lands  subject  to  such  notice 
and  shall  end  with  the  expiration  of  the  60-day 


period  referred  to  in  paragraph  (2)(A)  or  any  ex- 
tension provided  under  paragraph  (2)(B). 

"(2)  Notice  of  intention  to  locate  a  .mining 
CLAIM.— Any  person  seeking  to  locate  a  minmg 
claim  on  latids  subject  to  this  Act  in  order  In  en- 
gage in  the  mineral  activities  relating  In  explo- 
ration referred  to  under  paragraph  (l)(B)  may 
file  with  the  Secretary  of  the  Interior  a  notice  of 
inteyition  to  locate  a  claim  on  the  lands  con- 
cerned. The  notice  shall  be  in  such  form  as  the 
Secretary  shall  prescribe.  The  nntice  shall  con- 
tain the  name  and  mailing  address  of  the  per.son 
filing  the  notice  and  a  legal  description  of  the 
lands  to  ichich  the  notice  applies.  The  legal  de- 
scriplmn  shall  be  based  on  the  public  land  .lur- 
vey  or  on  such  other  description  as  is  sufficient 
to  permit  the  Secretary  to  record  the  nntice  on 
his  land  status  records.  Whenever  any  person 
has  filed  a  notice  under  this  subparagraph  with 
respect  to  any  lands,  during  the  60-day  period 
following  the  date  of  such  filing,  no  other  per- 
son (including  the  surface  owner)  may— 

"(A)  file  such  a  notice  with  respect  to  any 
portions  of  such  lands: 

"(U)  explore  for  minerals  or  locate  a  mining 
claim  on  any  portion  of  such  lands:  or 

"(C)  acquire  any  interest  in  any  portion  of 
such  lands  pursuant  tu  section  209  of  the  Fed- 
eral lAind  Policy  and  Matiagemenl  Act  of  1977 
(43  U.S.C.  1719). 

"(3)  Notice  to  svrface  owner.— Any  person 
who  has  filed  a  notice  of  intention  to  locate  a 
milling  claim  under  paragraph  (2)  for  any  lands 
subject  to  Ihis  Act  shall  provide  written  notice 
of  such  filing  by  registered  or  certified  mail  idth 
return  receipt  to  the  surface  owner  (as  evi- 
denced by  local  tax  records)  of  the  lands  covered 
by  the  notice  under  paragraph  (2).  Possession  of 
the  return  receipt  signed  by  the  surface  owner 
shall  he  necessary  prior  to  entering  such  lands. 
The  notice  shall  be  provided  at  least  30  days  be- 
fore entering  such  lands  and  shall  contain  each 
of  the  following: 

"(A)  A  brief  description  of  the  proposed  min- 
eral activities. 

"(H)  A  )nap  and  legal  description  of  the  lands 
to  be  subject  to  mineral  exploration. 

"(C)  The  iiatne.  address  and  phone  numl)er  of 
the  person  managing  such  activities. 

"(I))  A  statement  of  the  dates  on  which  such 
activities  will  take  place. 

"(4)  ACREAGE  LIMITATIONS.— The  total  acreage 
covered  at  any  time  by  notices  of  intention  to  lo- 
cate a  mining  claim  under  paragraph  (2)  filed  by 
any  person  and  by  affiliates  of  such  person  may 
not  exceed  6,400  acres  of  lands  subject  to  Ihis 
Act  in  any  one  State  and  160  acres  or  one-tenth 
of  any  contiguous  parcel  of  land,  whichtnjer  is 
greater  (except  that  in  no  instance  shall  the 
total  acreage  exceed  640  acres),  for  a  single  sur- 
face owner.  For  purposes  of  this  paragraph,  the 
tenn  'affiliate'  means,  with  respect  to  any  per- 
son, any  other  person  which  controls,  is  con- 
trolled by,  or  is  under  common  control  with, 
such  person. 

"(c)  CONSENT. — Notwithstanding  subsection 
(a)  and  any  other  provision  of  law.  after  the  ef- 
fective date  of  this  subsection  no  person  tnay  en- 
gage in  the  conduct  of  mineral  activities  (other 
than  those  relating  to  exploration  referred  to  in 
subsection  (b)(l)B))  on  a  minitig  claim  located 
on  lands  subject  to  this  Act  without  the  unitten 
consent  of  the  surface  owner  thereof  unless  the 
Secretary  has  authorized  the  conduct  of  such 
activities  under  subsection  (d). 

"(d)  AUTHORIZED  Mineral  Activities.— The 
Secretary  tnay  authorize  a  person  to  conduct 
mineral  activities  (other  than  those  relating  to 
exploration  referred  to  in  subsection  (b)(1)(B)) 
on  lands  subject  to  this  Act  without  the  consent 
of  the  surface  owner  thereof  if  such  person  com- 
plies with  the  requirements  of  subsections  (e) 
and  (f). 

"(e)  BOND. — (I)  Before  the  Secretary  tnay  au- 
thorize any  person  to  conduct  mineral  activities 


the  Secretary  shall  require  such  person  to  post 
a  bond  or  other  financial  guarantee  in  an 
amount  to  insure  the  completiott  of  reclamation 
.latisfying  the  requiretnents  of  this  subsection 
atid  subsection  (h).  The  bond  or  other  financial 
guarantee  shall  be  held  for  the  duration  of  the 
mineral  activities  and  for  an  additional  period 
to  cover  the  responsibility  of  the  person  con- 
du(  tmg  such  mineral  activities  for  revegetalwn 
under  subsection  (h)(6).  Such  bond  or  other  fi- 
nancial guarantee  shall  also  insure— 

"(A)  payment  to  the  surface  owtter,  after  the 
completion  of  such  mineral  activities  and  rec- 
lamation, compensation  for  atiy  pertnanent 
damages  to  crops  and  tangible  improvements  of 
the  surface  owner  that  resulted  from  mineral  ac- 
tivities: and 

"(Ii)  payment  to  the  surface  owner  of  com- 
pensation for  any  permanent  loss  of  income  of 
the  surface  owner  due  to  loss  or  impairment  of 
grazing,  or  other  uses  of  the  land  by  the  surface 
owner  to  the  extent  that  reclamation  required  by 
the  plan  of  operations  would  not  pentiit  such 
uses  to  continue  at  the  level  existing  prior  to  the 
commencetnent  of  mineral  activities. 

"(2)  In  detennitiing  the  bond  amount  to  cover 
pennanettt  loss  of  income  under  paragraph 
(l)(B).  the  Secretary  shall  consider,  where  ap- 
propriate, the  potential  lo.ss  of  value  due  to  the 
estimated  perttuitient  reduction  in  utilization  of 
the  land. 

"(f)  PLAN  OF  Operations.— ( I )  Before  the  Sec- 
retary may  authorize  any  persoti  to  conduct 
tnineral  activities  on  latids  subject  this  Act,  the 
Secretary  shall  require  such  person  to  submit  a 
plan  of  operations.  The  Secretary  shall  require 
that  mineral  activities  and  reclamation  utider 
.such  f^an  be  cotiducted  iti  such  a  way  so  as  to 
minimise  adverse  impacts  to  the  environtnent.  A 
plan  under  this  subsection  shall  also  include 
procedures  for — 

"(A)  the  tnitiimizalioti  of  datnages  to  crops 
and  tangible  improvements  of  the  surface  owner; 

"(B)  the  ininitnizatioti  of  disruptioti  to  grazing 
or  other  uses  of  the  land  by  the  surface  owner; 
and 

"(C)  payment  of  a  fee  equiixtlent  to  the  loss  of 
income  to  the  ranch  operatioti  as  established 
pursuant  to  subsection  (g). 

"(2)  The  Secretary  shall  provide  a  copy  of  the 
proposal  plan  of  operations  to  the  surface  owner 
at  least  60  days  prior  to  the  date  the  Secretary 
tnakes  a  detertninalion  as  to  whether  such  plan 
complies  with  the  requirements  of  this  sub- 
section. During  such  60-day  period  the  surface 
owner  tnay  submit  comments  atid  recoirunend 
modifications  to  the  proposed  plati  of  operations 
to  the  Secretary. 

"(3)  The  Secretary  tnay  approve,  require  modi- 
fications to,  or  deny  a  proposed  plan  of  oper- 
ations. To  approve  a  plan  of  operatiotis,  the 
Secretary  shall  make  each  of  the  following  de- 
terminations: 

"(A)  The  proposed  plan  of  operations  is  cotn- 
plete  and  accurate. 

"(B)  The  person  submittitig  the  proposed  plan 
of  operations  has  demottstrated  that  reclamation 
as  required  under  subsection  (h)  can  be  accotn- 
plished  under  the  plan  and  would  have  a  high 
probability  of  success  based  on  ati  atialysis  of 
such  reclatnation  tneasures  in  areas  of  similar 
geochemistry,  topography  and  hydrology. 

"(C)  The  person  submitting  the  proposed  plan 
of  operations  has  demonstrated  that  all  other 
applicable  Federal  and  State  requiretnents  have 
been  met. 

"(4)  Final  approval  of  a  plan  of  operations 
under  this  subsection  shall  be  conditioned  upon 
cotnpliatice  with  subsections  (e)  and  (g). 

"(g)  FEE.— The  fee  referred  to  in  subsection 
(f)(2)  shall  be— 

"(I)  paid  to  the  surfacx  otmier  by  the  person 
submitting  the  plan  of  operations; 

"(2)  paid  in  advance  of  atiy  mineral  activities 
or  at  such  other  lime  or  times  as  may  be  agreed 


to  by  the  surface  owner  and  the  person  conduct- 
itig  such  activities;  and 

"(3)  established  by  the  Secretary  taking  into 
account  the  acreage  involved  atid  the  degree  of 
potential  dusruption  to  existitig  surface  uses  (in- 
cluding the  loss  of  iticome  to  the  surface  owner 
atid  such  surface  owner's  operations  due  to  the 
loss  or  impairment  of  existing  surface  uses  for 
the  duratinti  of  the  mitieral  activities). 

"(h)  IIECLAMATION.—Except  as  provided 
under  paragraphs  (.i)  and  (7),  lands  affected  by 
mineral  activities  utider  a  plan  of  operations  ap- 
proved pursuatU  to  subsection  (f)(3)  shall  be  re- 
claimed to  a  condition  capable  of  supporting  the 
uses  to  lohich  such  latids  were  capable  of  sup- 
porting prior  to  surface  disturbance.  Except  as 
provided  utider  paragraphs  (5)  and  (7).  the  sur- 
face area  disturbed  by  mineral  activities  shall  be 
backfilled,  graded  and  contoured  to  its  natural 
topography.  Reclcunatioti  shall  proceed  as  con- 
letnporaneously  os  practicable  with  the  conduct 
of  minetal  activities.  For  the  purposes  of  such 
reclatnation,  the  Secretary  shall  establish  rec- 
lamation statidards  which  shall  mclude,  but  not 
tiecessarily  be  limited  to.  provisions  to  require 
each  of  the  follounng;  except  that  any  such 
standard  may  t>e  modified  otily  with  the  consent 
of  the  surface  owner  as  part  of  an  approved 
plan  of  operations: 

"(I)  TOPSOIL.—(A)  Topsail  rettioved  from 
lands  affected  by  tnineral  activities  shall  be  seg- 
regated from  other  spoil  material  and  protected 
for  later  use  in  reclamation.  If  such  topsail  is 
tiol  replaced  on  a  backfill  area  within  a  litne- 
frame  short  enough  to  avoid  deterioration  of  the 
topsail,  vegetative  cover  or  other  means  shall  be 
used  so  that  the  topsail  is  preserved  frotn  wind 
and  water  erosion,  remains  free  of  any  contami- 
nation by  acid  or  other  toxic  material,  and  is  in 
a  useable  condition  for  sustaining  vegetation 
when  restored  during  reclamation. 

"(B)  In  the  event  the  topsail  frotn  lands  af- 
fected by  mineral  activities  is  of  insufficient 
quatitity  or  of  inferior  quality  for  sustaining 
vegetation,  and  other  suitable  growth  media  re- 
tnoved  from  the  latids  affected  by  the  mineral 
activities  are  available  thai  shall  support  vege- 
tatioti,  the  best  available  growth  tnediutn  shall 
be  retnoved,  segregated  and  preserved  in  a  like 
matiner  as  utider  subparagraph  (A)  for  sustain- 
ing vegetation  when  restored  during  reclama- 
tion. 

"(2)  STABILIZATION.— All  surfoce  areas  af- 
fected by  mineral  activities,  including  spoil  ma- 
terial piles,  waste  material  piles,  ore  piles, 
subgrade  ore  piles,  and  open  or  partially 
backfilled  mine  pits  which  meet  the  requirements 
of  paragraph  (5)  shall  be  stabilized  and  pro- 
tected during  tnineral  activities  and  reclamation 
so  as  to  effectively  control  erosion  and  tninimize 
attendant  air  and  water  pollution. 

"(3)  EROSION.— Facilities  such  as  but  not  lim- 
ited to  basins,  ditches,  streambank  stabilization, 
diversions  or  other  measures,  shall  be  designed, 
constructed  and  tiuiintained  where  necessary  to 
control  erosion  and  drainage  of  the  area  af- 
fected by  mineral  activities  including  spoil  mate- 
rial piles  and  uxiste  material  piles  prior  to  the 
use  of  such  material  to  comj^y  loith  the  require- 
ments of  this  subsection,  and  for  the  purposes  of 
paragraph  (7),  and  incltiding  ore  piles  and 
subgrade  ore  piles. 

"(4)  Hydrolocic  Balance.— (A)  Mineral  ac- 
tivities shall  be  conducted  to  minitnize  disturb- 
ances to  the  prevailing  hydrologic  balance  of 
the  area  subject  to  tnineral  activities  and  adja- 
cent areas  atid  to  the  quality  atid  quantity  of 
water  in  surface  and  ground  toater  systems  in 
the  area  subject  to  mineral  activities  and  adja- 
cent areas. 

"(B)  Mineral  activities  shall,  to  the  extent 
possible,  prevent  the  generation  of  acid  or  toxic 
drainage  during  the  mineral  activities  and  rec- 
lamation; and  the  operator  shall  prevent  the 
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contamination  of  surface  and  ground  water 
ipith  acid  or  other  toxic  mine  drainage  and  shall 
prevent  or  remove  water  from  contact  icith  acid 
or  tozic  producing  deposits. 

"(C)  Mineral  activities  shall  be  conducted  to 
prevent,  to  the  extent  possible,  disruption  to 
slreamflow.  or  runoff  outside  the  area  covered 
by  the  plan  of  operations,  and  in  no  event  shall 
be  in  excess  of  requiretnents  set  by  applicable 
State  or  Federal  law. 

"(D)  Reclamation  shall,  to  the  extent  possible, 
also  include  restoration  of  the  recharge  capacity 
of  the  area  subject  to  mineral  activities  to  ap- 
proximate premining  condition:  except  that 
lohere  surface  or  underground  water  sources 
used  for  domestic  or  agricultural  use  have  been 
diminished,  contayninated  or  interrupted  as  a 
proxitnate  result  of  mineral  activities,  such 
water  resource  shall  be  restored  or  replaced. 

"(5)  Pit  Backfilling/Grading  Variascf..— 
(A)  The  requirement  to  backfill,  grade  and  con- 
tour land  to  its  natural  topography  shall  not 
apply  with  respect  to  an  open  mine  pit  if  the 
Secretary  finds  that  such  open  pit  or  partially 
backfilled  pit  would  not  pose  a  threat  to  the 
public  health  or  safety  or  have  an  adverse  effect 
on  the  environment  in  terms  of  surface  or 
ground  water  pollution. 

"(B)  In  instances  where  complete  backfilling 
of  an  open  pit  is  not  required,  the  pit  shall  be 
graded  to  blend  with  the  surrounding  topog- 
raphy as  much  as  practicable  and  revegetated  in 
accordance  with  paragraph  (6). 

"(S)  Revecetation.—(A)  Except  in  such  in- 
stances where  the  complete  backfill  of  an  open 
mine  pit  is  not  required  under  paragraph  (5). 
the  area  affected  by  mineral  activities,  including 
any  excess  spoil  material  pile  a7id  excess  waste 
pile,  shall  be  revegetated  in  order  to  establish  a 
diverse,  effective  and  permanent  vegetative 
cover  of  the  same  seasonal  variety  native  to  the 
area  affected  by  mineral  activities,  capable  of 
self-regeneration  and  plant  succession  and  at 
least  equal  in  extent  of  cover  to  the  natural  re- 
vegetation  of  the  surrounding  area. 

"(B)  In  order  to  insure  compliance  with  sub- 
paragraph (A),  the  period  for  determining  suc- 
cessful revegetalion  shall  he  for  a  period  of  5 
full  years  after  the  last  year  of  augmented  seed- 
ing, fertilizing,  irrigation  or  other  work,  except 
that  such  period  shall  be  10  full  years  where  the 
annual  average  precipitation  is  26  inches  or  less. 
"(7)  Excess  Spoil  and  Waste.— (A)  Excess 
spoil  material  and  excess  waste  material  shall  be 
transported  and  placed  in  approved  areas,  in  a 
controlled  manner  in  such  a  way  so  as  to  assure 
long-term  ma.^s  stability  and  to  prevent  mass 
movement.  In  addition  to  the  measures  described 
under  paragraph  (.V,  internal  drainage  systetns 
shall  be  employed,  as  may  be  required,  to  con- 
trol erosion  and  drainage.  The  design  of  such 
excess  spoil  material  piles  and  exce.is  waste  ma- 
terial piles  shall  be  certified  by  a  qualified  pro- 
fessional engineer. 

"(B)  Excess  spoil  material  piles  and  excess 
waste  material  piles  shall  be  graded  and 
contoured  to  blend  with  the  surrounding  topog- 
raphy as  much  as  practicable  and  revegetated  in 
accordance  with  paragraph  (6). 

"(8)  SEALING.— All  drill  holes,  and  openings 
on  the  surface  associated  with  underground 
mineral  activities,  shall  be  sealed  when  no 
longer  needed  for  the  conduct  of  mineral  activi- 
ties to  ensure  protection  of  the  public,  wildlife 
and  the  environment. 

"(9)  STRUCTURF^.~All  buildings,  structures  or 
equipment  constructed,  used  or  improved  during 
the  mineral  activity  shall  be  removed,  unless  the 
Secretary  determifies  that  the  buildings,  struc- 
tures or  equipment  shall  be  of  beneficial  use  in 
accomplishing  the  post-mining  uses  or  for  envi- 
ronmental monitoring. 

"(i)  State  Law.—(I)  Nothing  in  this  Act  shall 
be   construed    as    affecting    any    reclatnation. 


bonding,  inspection,  enforcement,  air  or  water 
quality  standard  or  requirement  of  any  State 
law  or  regulation  which  may  be  applicable  to 
mineral  activities  on  lands  subject  to  this  Act  to 
the  extend  that  such  law  or  regulation  is  not  m- 
consistent  with  this  title. 

"(2)  Nothing  in  this  Act  shall  be  construed  as 
affecting  in  any  way  the  right  of  any  person  to 
enforce  or  protect,  under  applicable  laip,  his  in- 
terest in  water  resources  affected  by  mineral  ac- 
tivities. 

"(j)  lNSPECTlONS.~(l)  The  Secretary  shall 
make  such  inspections  of  mineral  activities 
under  a  plan  of  operations  approved  under  sub- 
section (f)  so  as  to  ensure  compliance  with  the 
terms  and  conditions  of  such  plan.  The  Sec- 
retary shall  establish  a  frequency  of  inspections 
for  mineral  activities  conducted  under  such  an 
approved  plan  of  operations,  but  in  no  event 
shall  such  inspection  frequency  be  less  than  one 
complete  inspection  per  calendar  quarter. 

"(2)  Any  surface  owner  of  land  subject  to  this 
Act  has  reason  to  believe  that  they  are  or  may 
be  adversely  affected  by  mi7ieral  activities  due  to 
any  violation  of  the  terms  and  conditions  of  a 
plan  of  operations  approved  under  subsection 
(f).  such  surface  owner  may  request  an  inspec- 
tion. The  Secretary  shall  determine  within  10 
days  of  the  receipt  of  the  request  whether  the 
request  states  a  reason  to  believe  that  a  viola- 
tion exists,  except  in  the  twent  the  surface  own- 
ers alleges  and  provides  reason  to  believe  that 
an  imminent  danger,  as  provided  in  subsection 
(k)(2),  exists  the  10  day  period  shall  be  waived 
and  the  insjaection  conducted  immediately. 
When  an  inspection  is  conducted  under  this 
paragraph,  the  Secretary  shall  notify  the  sur- 
face owner  and  such  surface  owner  shall  be\l- 
loived  to  accompany  the  inspector  on  the  inspec- 
tion. 

"(k)  Enforcement.— (I)  If  the  Secretary  or 
the  authorized  representative  of  the  Secretary 
determines,  on  the  basis  of  an  inspection  that 
the  operator  is  in  violation  of  the  terms  and  con- 
ditions of  a  plan  of  operations  approved  under 
subsection  (f).  the  Secretary  or  his  authorized 
representative  shall  issue  a  notice  of  violation  to 
the  operator  describing  the  violation  and  the 
corrective  measures  to  be  taken.  The  Secretary 
or  hut  authorized  represejitative  shall  provide 
such  operator  with  a  reasonable  period  of  lime 
to  abate  the  violation.  If,  upon  the  expiration  of 
time  provided  for  such  abatement,  the  Secretary 
or  his  authorized  representative  finds  that  the 
violation  has  not  been  abated  he  shall  imme- 
diately order  a  cessation  of  all  mineral  activities 
or  the  portion  thereof  relevant  to  the  violation. 
"(2)  If  the  Secretary  or  his  authorized  rep- 
resentative determines,  on  the  basis  of  an  in- 
spection, that  any  condition  or  practice  exists 
with  respect  to  mineral  activities  conducted  on 
lands  .subject  to  this  Act,  or  that  an  operator  is 
m  violation  oj  the  surface  management  require- 
ments established  pursuimt  to  this  section,  and 
such  condition,  practice  or  violation  is  causing, 
or  can  reasonably  be  expected  to  cause  ~ 

"(A)  an  imminent  danger  to  the  health  or 
safely  of  the  surface  owner  of  land  subject  to 
this  Act.  or 

"(B)  significant,  imminent  environmental 
harm  to  land,  air  or  water  resources, 
the  .Secretary  or  his  authorized  representative 
shall  immediately  order  a  ccssalwn  of  such  min- 
eral activities  or  the  portion  thereof  causing 
such  condition,  practice  or  violation. 

"(■1)(A)  A  cessation  order  by  the  Secretary  or 
his  authorized  representative  pur.suant  to  para- 
graphs (I)  or  (2)  shall  retnain  in  effect  until  the 
Secretary  or  his  authorized  representative  deter- 
mines that  the  condition,  practice  or  violation 
has  been  abated,  or  until  modified,  vacated  or 
terminated  by  the  Secretary  or  his  authorized 
representative.  In  any  such  order,  the  Secretary 
or  his  authorized  representative  shall  determine 


the  steps  necessary  to  abate  the  violation  m  the 
most  expeditious  manner  possible,  and  shall  in- 
clude the  necessary  measures  in  the  order.  The 
Secretary  shall  require  appropriate  financial  as- 
surances to  insure  that  the  abatement  obliga- 
tions are  met. 

"(li)  Any  notice  or  order  issued  pursuant  to 
paragraphs  (I)  or  (2)  may  be  modified,  vacated 
or  terminated  by  the  Secretary  or  his  authorized 
representative.  An  operator,  or  person  conduct- 
ing mineral  activities  under  section  201(b)(2),  is- 
sued any  such  notice  or  order  shall  be  entitled 
to  a  hearing  on  the  record. 

"(4)  If.  after  .W  days  of  the  date  of  the  order 
referred  to  in  paragraph  (3)(A),  the  required 
abatement  has  not  occurred  the  Secretary  shall 
take  such  alternative  enforcement  action 
against  the  responsible  parties  as  will  most  like- 
ly bring  about  abatement  in  the  most  expedi- 
tious manner  possible.  Such  alternative  enforce- 
ment action  shall  include,  but  is  not  necessarily 
limited  to,  seeking  appropriate  injunctive  relief 
to  bring  about  abatement. 

"(5)  In  the  event  an  operator  conducting  min- 
eral activities  under  a  plan  of  operations  ap- 
proved under  subsection  (f)  is  unable  to  abate  a 
violation  or  defaults  on  the  terms  of  the  plan  of 
operation  the  Secretary  may  cause  forfeiture  of 
the  bond  or  other  financial  guarantee  for  the 
plan  of  operations  to  the  extent  necessary  to  en- 
sure abatement  and  reclamation. 

"(I)  Compliance.— The  Secretary  may  request 
the  Attorney  General  to  institute  a  civil  action 
for  relief,  including  a  permanent  or  temporary 
injunction  or  restraining  order,  m  the  district 
court  of  the  United  States  for  the  district  in 
which  the  mineral  activities  are  located  when- 
ever an  operator:  (A)  violates,  jails  or  refuses  to 
miply  with  any  order  issued  by  the  Secretary 
uthfer  subsection  (k):  or  (B)  interferes  with, 
hinoisrs  or  delays  the  Secretary  in  carrying  out 
an  inspection  under  subsection  (j).  Such  court 
shall  have  jurisdiction  to  provide  such  relief  as 
may  be  appropriate.  Any  relief  granted  by  the 
court  to  enforce  an  order  under  clause  (A)  .shall 
continue  in  effect  until  the  completion  or  final 
termination  of  all  proceedings  for  administrative 
review  of  such  order,  unless  the  district  court 
granting  such  relief  sets  it  aside  or  modifies  it. 
"(m)  Penalties.— (I)  Any  operator  who  fails 
to  comply  with  the  terms  and  conditions  of  a 
plan  of  operations  approved  under  subsection  (f) 
shall  be  liable  for  a  penalty  of  not  more  than 
S5. 000  per  violation.  Each  day  of  continuing  vio- 
lation may  be  deemed  a  separate  violation  for 
purposes  of  penalty  assessments.  No  civil  pen- 
alty under  this  subsection  shall  be  assessed  until 
the  operator  charged  with  the  violation  has 
been  given  the  opportunity  for  a  hearing. 

"(2)  An  operator  who  fails  to  correct  a  viola- 
tion for  which  a  cessation  order  has  been  issued 
under  subsection  (k)  within  the  period  permitted 
for  Its  correction  shall  be  assessed  a  civil  pen- 
alty of  not  less  than  $1,000  per  violation  for 
each  day  during  which  such  failure  continues, 
but  in  no  event  shall  such  assessment  exceed  a 
30-day  period. 

"(n)  Da.mages  for  Failure  To  Comply.— (I) 
Whenever  the  surfac-e  owner  of  any  land  subject 
to  this  Act  has  suffered  any  permanent  damages 
to  crops  or  tangible  improvetnents  of  the  surface 
owner,  or  any  permanent  loss  of  income  due  to 
toss  or  impairment  of  grazing,  or  other  uses  of 
the  land  by  the  surface  owner,  the  surface 
owner  may  bring  an  action  in  the  appropriate 
United  .Stales  district  court  for  treble  damages, 
and  the  court  may  award  such  damages  if  such 
damages  or  loss  results 

"(A)  from  any  mineral  activity  undertaken 
without  the  consent  of  the  surface  owner  uncter 
.subsection  (c)  or  an  authorization  by  the  Sec- 
retary under  subsection  (d):  or 

"(B)  from  the  failure  of  a  person  conducting 
mineral  activiliei  on  lands  subject  to  this  Act 
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approved  under  subsection  (f)  to  abate  a  viola- 
tion under  subsection  (k). 

"(2)  The  surface  owner  of  any  land  subject  to 
this  Act  may  also  bring  an  action  m  the  appro- 
priate United  .States  district  court  for  treble 
damages  against  any  person  undertaking  any 
mineral  activities  on  lands  subject  to  this  Act  in 
violation  of  any  requirement  ol  subsection  (b). 

"(3)  Treble  damages  awarded  by  the  court 
under  this  subsection  shall  be  reduced  by  thv 
amount  of  any  compensation  which  the  surjacc 
oivner  lias  received  (or  is  eligible  to  receive)  pur- 
suant to  the  bond  or  financial  guarantee  re- 
quired under  subsection  (e). 

"(o)  Payment  of  Da.mages.— The  surface 
owner  of  any  land  subject  to  this  Act  may  peti- 
tion the  Secretary  /or  ptiyment  of  all  or  any  por- 
tion of  a  bond  or  other  financial  guiiruiilee  re- 
quired under  subsection  (e)  as  cimipcnsalwn  for 
any  permanent  damages  to  crops  and  tangible 
improvements  ol  the  surface  owner,  or  any  per- 
manent or  temporary  loss  of  income  due  to  loss 
or  impairment  of  grazing,  or  other  uses  of  the 
land  by  the  surface  owner.  Pwsuant  to  such  a 
petition,  the  Secretary  may  u.ie  such  bond  or 
other  guarantee  to  provide  compi'nsation  to  the 
surface  owner  for  such  damages  and  to  insure 
the  required  reclamation. 

"(p)  BONO  RELEASE.— The  Secretary  shall  re- 
lease the  bond  or  other  financial  guarantee  re- 
quired under  subsection  (e)  upon  the  successful 
completion  of  all  requirements  pursuant  to  a 
plan  of  operations  approved  under  subsection 

(I). 

"(q)    CONVEYAWE    TO    SURFACE    OWNER.— (D 

The  Secretary  may  convey  interests  owned  by 
the  United  States  (including  mineral  interests) 
in  lands  subject  to  this  Act  to  the  surface  owner 
pursuant  to  the  provisions  of  section  209  of  the 
Federal  iMnd  Policy  and  Management  Act  of 
1976  without  regard  to  the  requirements  con- 
tained in  such  provisions  that  findings  be  made 
under  subsection  (b)  of  such  section. 

"(2)  The  Secretary  shall  lake  such  actions  as 
may  be  Jiecessary  to  simplify  the  prcnedures 
which  must  be  complied  with  by  surface  owners 
of  lands  subject  to  this  Act  who  apply  to  the 
Secretary  to  obtain  title  to  interests  in  such 
lands  owned  by  the  United  States. 

"(3)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  may  not  convey  mineral  in- 
terests in  lands  subject  to  this  Act  to  any  person 
other  than  the  surface  owner  of  such  lands 
without  obtaining  the  consent  of  such  surface 
owner. 

"(r)  Definitions.— For  the  purposes  of  sub- 
sections (b)  through  (q)— 

"(I)  The  term  'mineral  activities'  means  any 
activity  for,  related  to  gr  incidental  to  mineral 
exploration,  mining,  and  beneficiation  activities 
for  any  locatable  mineral  on  a  mining  claim. 
When  used  toith  respect  to  this  term— 

"(A)  The  term  'exploration'  means  those  tech- 
niques employed  to  locate  the  presence  of  a 
locatable  mineral  deposit  and  to  establish  its  na- 
ture, position,  size,  shape,  grade  and  value: 

"(B)  The  term  'mining'  means  the  processes 
employed  for  the  extraction  of  a  locatable  min- 
eral from  the  earth:  and 

"(C)  The  tertn  'beneficiation'  means  the 
crushing  and  grinding  of  locatable  mineral  ore 
and  such  processes  are  employed  to  free  the  min- 
eral from  other  constituents,  including  but  not 
necessarily  limited  to,  physical  and  chemical 
separation  techniques. 

"(2)  The  term  'mining  claim'  means  a  claim  lo- 
cated under  the  general  mining  laws  of  the 
United  States  (which  generally  comprise  30 
U.S.C.  chapters  2,  12 A,  and  16,  and  sections  161 
and  162)  subject  to  the  terms  and  conditions  of 
subsections  (b)  through  (q)  of  this  section. 

"(3)  The  term  'tangible  improvements'  in- 
cludes agricultural,  residential  and  com>nercial 
improvements,  including  improvetnents  made  by 
residential  subdividers. 


"(s)  MINERALS  Covered.— .Subsections  (b) 
through  (q)  of  this  section  apply  only  to  min- 
erals not  subject  to  disposition  under— 

"(1)  the  Mineral  losing  Act  (30  U.S.C.  181 
and  following): 

"(2)  the  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  too  and  following):  or 

"(3)  the  Act  of  July  31.  1917.  commonly  known 
as  the  Materials  Act  of  1947  (30  U.S.C.  601  and 
following).". 

(b)  Fees.  -  The  .Secretary  may  establish  such 
u.ser  fees  as  may  be  necessary  to  reimhurse  the 
United  States  for  expenses  incurred  in  admin- 
istering this  section. 

(c)  TECHNICAL  Conforming  Amend.ment.— 
Section  9  of  the  Act  of  DeceniOer  29.  1916.  enti- 
tled "An  Act  to  provide  for  stock-rais-ing  home- 
steads, and  for  other  purposes"  (43  U.S.C.  299) 
IS  amended  by  inserting  "(a)  General  Provi- 
sion.'!.—" before  the  toords  "That  all  entries 
made". 

(d)  Effective  Date.— The  amendments  made 
by  this  Act  shall  take  effect  ISO  days  after  the 
date  of  enaclment. 

(e)  Regulations.— The  Secretary  of  the  Inte- 
rior shall  issue  final  regulations  to  implement 
the  amendments  made  by  this  Act  not  later  than 
the  effective  dale  of  this  Act.  Failure  to  promul- 
gate these  regulations  by  reason  of  any  appeal 
or  judicial  review  shall  not  delay  the  effective 
date  as  specified  in  paragraph  (d). 

SEC.  2.  REPORT  TO  CONGRESS  ON  FOREIGN  IN- 
TEREST LANDHOLDINGS. 

(a)  The  Secretary  oj  the  Department  of  the  In- 
terior is  directed  to  report  annually  to  Congress 
on  the  control  by  foreign  firms  of  the  acreage 
and  facilities  on  lands  covered  by  the  1916  Stock 
liaising  Homestead  Act. 

(b)  Definitions.— For  purposes  of  this  amend- 
ment: 

(1)  The  term  "domestic  firm"  means  a  business 
entity  that  is  incorporated  in  the  United  Slates, 
conducts  business  operations  in  the  United 
States,  and  at  least  50  percent  of  its  assets  are 
held  by  private  citizens  and/or  business  entities 
of  the  United  States, 

(2)  The  term  "foreign  firm"  means  a  business 
entity  that  is  not  described  under  paragraph  (I). 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Stock  Raising^  Homestead  Act  to 
resolve  certain  problems  re^ardin^  sub- 
surface estates,  and  for  other  purposes.". 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
to  encoura(?e  Members  to  support  pas- 
sage of  S.  1187,  amendments  to  the 
Stock  Raising  Homestead  Act. 

We  have  been  working  on  this  legisla- 
tion for  two  Congresses  now.  It  is  a 
sensitive  issue  that  deals  with  conflicts 
arising  where  the  mineral  estate  is  fed- 
erally owned  and  the  surface  estate 
was  patented  under  the  Stock  Raising 
Homestead  Act  for  ranching  and  graz- 
ing purposes. 

Reaching  resolution  pn  this  issue  has 
required  that  the  intei^ests  of  the  Fed- 
eral Government,  rancher^,  and  miners 
be  balanced.  This  has  been  a  difficult 
task,  but  I  believe  the  bill  before  us 
now  reflects  such  balance. 

The  legislation  is  somewhat  different 
from  the  which  passed  the  House  of 
Representatives  last  month,  although 
the  basic  structure  of  the  bill  remains 
the  same.  It  is  my  understanding  that 
the  bill  represents  a  compromise  that 
the  House  Of  Representative  should 
find  acceptable. 

In  1916,  Congress  passed  legislation 
popularly  known  as  the  Stock  Raising 
Homestead  Act  [SRHA].  This  act  made 


available  unappropriated  public  lands 
for  stock  raising  homestead  entries. 
Patents  issue  pursuant  to  SRHA  re- 
served to  the  United  States  the  min- 
eral estate,  thus  creating  split  estates 
where  ownership  of  the  surface,  and  the 
mineral  estate  differs.  Conflicts  arise 
between  those  interested  in  exploring 
for,  and  developing,  the  Federal  min- 
eral estate,  and  surface  owners  engaged 
in  raising  livestock. 

Approximately  70  million  acres  of 
land  were  patented  under  SRHA  prior 
to  repeal  of  the  entry  provision  in  1976. 
The  Bureau  of  Land  Management 
[BLM]  estimates  that  there  are  ap- 
proximately 17,000  unpatented  mining 
claims  recorded  on  SRHA  lands.  BLM 
estimates  that  roughly  50  prospecting 
or  mining  operations  are  being  con- 
ducted on  these  17,000  claims. 

Current  law  regulates  mineral  activ- 
ity on  SRHA  lands  in  two  stages.  Dur- 
ing the  prospecting  phase,  compensa- 
tion is  required  for  damage  to  crops 
from  mining,  and  provides  that  perma- 
nent improvements  on  the  lands  may 
not  be  damaged.  For  mining  oper- 
ations, if  a  miner  does  not  have  the 
surface  owners"  consent  to  mine,  a 
bond  to  the  United  States  may  be  exe- 
cuted to  secure  payment  of  any  dam- 
ages. 

.  S.  1187  would  provide  additional  pro- 
cedures for  gaining  access  to,  and  un- 
dertaking mining  activities  on,  stock 
raising  homestead  lands.  The  bill 
would  require  notice  to  both  the  sur- 
face owner  and  the  Secretary  of  the  In- 
terior prior  to  entry  for  exploration 
purposes.  Such  notification  triggers  an 
exploration  period,  whereby  the  person 
filing  the  notice  has  exclusive  explo- 
ration right  for  the  authorization  pe- 
riod. 

Any  person  interested  in  going  for- 
ward with  development  and  production 
must  obtain  consent  from  the  surface 
owner.  Absent  such  consent,  the  miner 
must  submit  a  plan  of  operations  to 
the  Secretary  for  approval,  pay  a  sur- 
face use  fee  to  the  surface  owner,  and 
post  a  bond  prior  to  conducting  min- 
eral activities  to  guarantee  reclama- 
tion of  the  surface. 

The  bill  also  provides  for  inspections 
by  the  Secretary  if  a  surface  owner  be- 
lieves that  he  or  she  will,  or  may  be, 
adversely  affected  from  any  violation 
of  the  plan  of  operations,  and  estab- 
lishes a  cause  of  actior  for  damages 
under  certain  circumstances.  In  addi- 
tion, the  Secretary  of  the  Interior  is  di- 
rected to  take  such  actions  as  may  be 
necessary  to  simplify  the  procedures  to 
be  compiled  with  by  surface  owners 
who  apply  to  obtain  title  to  the  min- 
eral estate. 

I  strongly  urge  passage  of  this  legis- 
lation. 

AMENDMENT  NO.  MX 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  a  further  amend- 
ment, which  I  now  send  to  the  desk  on 
behalf  of  Senator  Bingaman. 
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The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). The  Clerk  will  report  the  amend- 
ment by  the  Senator  from  New  Mexico. 

The  assistant  leg-islative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  BiNCAMAN.  pi-oposes  an  amendment 
numbered  4326. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert: 

SBCnON  I.  MINING  CLAIMS  ON  STOCK  RAISING 
HOMESTEAD  ACT  LANDS. 

(a)  Mineral  Entry  Under  thk  Stock  Rais- 
ing HoMBSTEAi)  Act.— Section  9  of  the  Act  of 
December  29.  1916.  entitled  "An  Act  to  pro- 
vide for  stock-raising  homesteads,  and  for 
other  purposes"  (43  U.S.C.  299).  is  amended 
by  adding  the  following  at  the  end  thereof: 

"(b)  Expix)ration;  Location  of  Mining 
Claims;  Notices.— 

"(1)  In  General.— (A)  Notwithstanding 
subsection  (a)  and  any  other  provision  of  law 
to  the  contrary,  after  the  effective  date  of 
this  subsection  no  person  other  than  the  sur- 
face owner  may  enter  lands  subject  to  this 
Act  to  explore  for.  or  to  locate,  a  mining 
claim  on  such  lands  without— 

"(i)  filing  a  notice  of  Intention  to  locate  a 
mining  claim  pursuant  to  paragraph  (2);  and 
"(ii)  providing  notice  to  the  surface  owner 
pursuant  to  paragraph  (3). 

"(B)  Any  person  who  has  compiled  with  the 
requirements  referred  to  In  subparagraph  (A) 
may.  during  the  authorized  exploration  pe- 
riod. In  order  to  locate  a  mining  claim,  enter 
lands  subject  to  this  Act  to  undertake  min- 
eral activities  related  to  exploration  that 
cause  no  more  tiian  minimal  disturbance  of 
surface  resources  and  do  not  involve  the  use 
of  mechanized  earthmoving  equipment,  ex- 
plosives, the  construction  of  roads,  drill 
pads,  or  the  use  of  toxic  or  hazardous  mate- 
rials. 

"(C)  The  authorized  exploration  period  re- 
ferred to  In  subparagraph  (B)  shall  begin  30 
days  after  notice  is  provided  under  para- 
graph (3)  with  respect  to  lands  subject  to 
such  notice  and  shall  end  with  the  expiration 
of  the  90-day  period  referred  to  in  paragraph 
(2XA),  or  any  extension  provided  under  para- 
graph (2). 

'(2)  Notice  ok  intention  to  ixx;atk  a  min- 
ing claim.— Any  person  seeking  to  locate  a 
mining  claim  on  lands  subject  to  this  Act  in 
order  to  engage  in  the  mineral  activities  re- 
lating to  exploration  referred  to  under  para- 
graph (1)(B)  shall  file  with  the  Secretary  of 
the  Interior  a  notice  of  intention  to  locate  a 
claim  on  the  lands  concerned.  The  notice 
shall  be  in  such  form  as  the  secretai-y  shall 
prescribe.  The  notice  shall  contain  the  name 
and  mailing  address  of  the  person  filing  the 
notice  and  a  legal  description  of  the  lands  to 
which  the  notice  appll^.  The  legal  descrip- 
tion shall  be  based  on  the  public  land  survey 
or  on  such  other  description  as  is  sufficient 
to  permit  the  Secretary  to  record  the  notice 
on  the  land  status  records  of  the  Secretary. 
Whenever  any  person  has  filed  a  notice  under 
this  paragraph  with  respect  to  any  lands, 
during  the  90-day  period  following  the  date 
of  such  filing,  or  any  extension  thereof  pur- 
suant to  this  paragraph,  no  other  person  {in- 
cluding the  surface  owner)  may— 

"(A)  file  such  a  notice  with  respect  to  any 
portions  of  such  lands: 


"(B)  explore  for  minerals  or  locate  a  min- 
ing claim  on  any  portion  of  such  lands:  or 

"(C)  file  an  application  to  acquire  any  in- 
terest in  any  portion  of  such  lands  pursuant 
to  section  209  of  the  Federal  Land  Policy  and 
Mangement  Act  of  1976  (43  U.S.C.  1719). 
If,  within  such  90-day  perlo<l.  the  pereon  who 
filed  a  notice  under  this  paragraph  files  a 
plan  of  operations  with  the  Secretary  pursu- 
ant to  subsection  (f).  such  90-day  period  shall 
be  extended  until  the  approval  or  disapproval 
of  the  plan  by  the  Secretary  pursuant  to  sub- 
section (f). 

"(3)  Notice  to  surface  owner.— Any  per- 
son who  has  filed  a  notice  of  intention  to  lo- 
cate a  mining  claim  under  paragraph  (2)  for 
any  lands  subject  to  this  Act  shall  provide 
written  notice  of  such  filing,  by  registered  or 
certified  mall  with  return  receipt,  to  the  sur- 
face owner  (as  evidenced  by  local  tax 
records)  of  the  lands  covered  by  the  notice 
under  paragraph  (2).  The  notice  shall  be  pro- 
vided at  least  30  days  before  entering  such 
lands  and  shall  contain  each  of  the  following: 
"(A)  A  brief  description  of  the  proposed 
mineral  activities. 

"(B)  A  map  and  legal  description  of  the 
lands  to  be  subject  to  mineral  exploration. 

"(C)  The  name,  address  and  phone  number 
of  the  person  managing  such  activities. 

"(D)  A  statement  of  the  dates  on  which 
such  activities  will  take  place. 

"(4)  ACREAGB  limitations— The  total  acre- 
age covered  at  any  time  by  notices  of  inten- 
tion to  locate  a  mining  claim  under  para- 
graph (2)  filed  by  any  person  and  by  affiliates 
of  such  person  may  not  exceed  6,400  acres  of 
lands  subject  to  this  Act  In  any  one  State 
and  1,280  acres  of  such  lands  for  a  single  sur- 
face owner.  For  purposes  of  this  paragraph, 
the  term  'affiliate'  means,  with  respect  to 
any  person,  any  other  person  which  controls. 
Is  controlled  by.  or  is  under  common  control 
with,  such  person. 

"(c)  Consent.- NotwithsUnding  sub- 
section (a)  and  any  other  provision  of  law. 
after  the  effective  date  of  this  subsection  no 
person  may  engage  in  the  conduct  of  mineral 
activities  (other  than  those  relatinf^  to  ex- 
ploration referred  to  In  subsection  (bid MB)) 
on  a  mining  claim  located  on  lands  subject 
to  this  Act  without  the  written  consent  of 
the  surface  owner  thereof  unless  the  Sec- 
retary has  authorized  the  conduct  of  such  ac- 
tivities under  subsection  (d). 

"(d)  Authorized  Mineral  activities.— The 
Secretary  shall  authorize  a  person  to  con- 
duct mineral  activities  (other  than  those  re- 
lating to  exploration  referred  to  in  sub- 
section (b)(1)(B))  on  lands  subject  to  this  Act 
without  the  consent  of  the  surface  owner 
thereof  If  such  person  complies  with  the  re- 
quirements of  subsections  (e)  and  (f). 

"(e)  Bond,  -d)  Before  the  Secretary  may 
authorize  any  person  to  conduct  mineral  ac- 
tivities the  Secretary  shall  require  such  per- 
son to  post  a  bond  or  other  financial  Kuaran- 
tee  in  an  amount  to  Insure  the  completion  of 
reclamation  pursuant  to  this  Act.  Such  bond 
or  other  financial  guarantee  shall  insure  - 

"(A)  payment  to  the  surface  owner,  after 
the  completion  of  such  mineral  activities 
and  reclamation,  compen.sation  for  any  per- 
manent damages  to  crops  and  tangible  Im- 
provements of  the  surface  owner  that  re- 
sulted from  mineral  activities;  and 

"(B)  payment  to  the  surface  owner  of  com- 
pensation for  any  permanent  loss  of  income 
of  the  surface  owner  due  to  loss  or  impair- 
ment of  grazing,  or  other  u.ses  of  the  land  by 
the  surface  owner  to  the  extent  that  rec- 
lamation required  by  the  plan  of  operations 
would  not  permit  such  uses  to  continue  at 
the  level  existing  prior  to  the  commence- 
ment of  mineral  activities. 
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"(2)  In  determining  the  bond  amount  to 
cover  permanent  loss  of  Income  under  para- 
graph (1KB),  the  Secretary  shall  consider, 
where  appropriate,  the  potential  loss  of 
value  due  to  the  estimated  permanent  reduc- 
tion in  utilization  of  the  land. 

"(f)  Plan  ok  Operations.— (D  Before  the 
Secretary  may  authorize  any  pei-son  to  con- 
duct mineral  activities  on  lands  subject  to 
this  Act,  the  Secretary  shall  require  such 
person  to  submit  a  plan  of  operations.  Such 
plans  shall  include  procedures  for— 

"(A)  the  minimization  of  damages  to  crops 
and  tangible  Improvements  of  the  surface 
owner; 

"(B)  the  minimization  of  di.sruption  to 
grazing  or  other  use  of  the  land  by  the  sur- 
face owner;  and 

"(C)  payment  of  a  fee  equivalent  to  the 
loss  of  income  to  the  ranch  operation  as  es- 
tablished pursuant  to  subsection  (g). 

"(2)  The  Secretary  shall  provide  a  copy  of 
the  proposed  plan  of  operations  to  the  sur- 
face owner  at  least  45  days  prior  to  the  date 
the  Secretary  makes  a  determination  as  to 
whether  such  plan  compiles  with  the  require- 
ments of  this  subsection.  During  such  45  day 
period  the  surface  owner  may  submit  com- 
ments and  recommend  modifications  to  the 
proposed  plan  of  operations  to  the  Secretary. 
"(3)(A)  The  Secretary  shall,  within  60  days 
of  receipt  of  the  plan,  approve  the  plan  of  op- 
erations If  it  compiles  with  the  requirements 
of  this  Act,  including  each  of  the  following: 
"(i)  The  proposed  plan  of  operations  is 
complete  and  accurate. 

"(II)  The  person  submitting  the  proposed 
plan  of  operations  has  demonstrated  that  all 
other  applicable  Federal  and  State  require- 
ments have  been  met. 

"(B)  The  Secretary  shall  notify  the  person 
submitting  a  plan  of  operations  of  any  mo<ll- 
fications  to  such  plan  required  to  bring  it 
Into  compliance  with  the  requirements  of 
this  Act.  If  the  person  submitting  the  plan 
agrees  to  modify  such  plan  in  a  manner  ac- 
ceptable to  the  Secretary,  the  Secietary 
shall  approve  the  plan  as  mo<lifled.  In  the 
event  no  agreement  can  be  reached  on  the 
modifications  to  the  plan  which.  In  the  opin- 
ion of  the  Secretary,  will  bring  such  plan 
into  compliance  with .  the  requirements  of 
this  Act,  then  the  Secretary  shall  disapprove 
the  plan  and  notify  both  the  surface  owner 
and  the  person  submitting  the  plan  of  the  de- 
cision. 

"(C)  The  60-day  period  referred  to  in  para- 
graph (A)  may  be  extended  by  the  Secretary 
where  additional  time  is  required  to  comply 
with  other  applicable  requirements  of  law. 

"•(D)  The  Secretary  shall  suspend  or  revoke 
a  plan  of  operation  whenever  the  Secretary 
determines,  on  the  Secretary's  own  motion 
or  on  a  motion  made  by  the  surface  owner, 
that  the  person  conducting  mineral  activi- 
ties is  in  substantial  noncompliance  with  the 
terms  and  conditions  of  an  approved  plan  of 
operations  and  has  failed  to  remedy  a  viola- 
tion after  notice  from  the  SecreUry  within 
the  time  required  by  the  Secretary. 

"(4)  Final  approval  of  a  plan  of  operations 
under  this  subsection  shall  be  conditioned 
upon  compliance  with  subsections  (e)  and 
(g». 

"(K)  FKK— The  fee  referred  to  In  subsection 
(f)(1)  shall  be— 

'"(li  paid  to  the  surface  owner  by  the  per- 
son submitting  the  plan  of  operations; 

""(2)  paid  in  advance  of  any  mineral  activi- 
ties or  at  such  other  time  or  times  as  may  be 
agreed  to  by  the  surface  owner  and  the  per- 
son conducting  such  activities;  and 

"(3)  established  by  the  Secretary  taking 
iBto  the  account  the  acreage  involved  and 


the  degree  of  potential  disruption  to  existing 
surface  uses  (Including  the  loss  of  Income  to 
the  surface  owner  and  such  surface  owner's 
operations  due^Jo  the  loss  or  impairment  of 
existing  surface  uses  for  the  dui'ation  of  the 
mineral  activities),  except  that  such  fee 
shall  not  exceed  the  fair  market  value  for 
the  surface  of  the  land. 

"(h)  Reclamation.— Lands  affected  by  min- 
eral activities  under  a  plan  of  operations  ap- 
proved pursuant  to  sut^ection  (f)(3>  shall  be 
reclaimed,  to  the  maximum  extent  prac- 
ticable, to  a  condition  capable  of  supporting 
the  uses  to  which  such  lands  were  capable  of 
supporting  pilor  to  surface  disturl>ance.  Rec- 
lamation shall  proceed  as  contempora- 
neously as  practicable  with  the  conduct  of 
mineral  activities. 

"(1)  State  Law.— d)  Nothing  in  this  Act 
shall  be  construed  as  affecting  any  reclama- 
tion, bonding,  inspection,  enforcement,  air 
or  water  quality  standard  or  requirement  of 
any  State  law  or  regulation  which  may  be 
applicable  to  mineral  activities  on  lands  sul)- 
ject  to  this  Act  to  the  extent  that  such  law 
or  regulation  is  not  inconsistent  with  this 
title. 

"(2)  Nothing  in  this  Act  shall  be  consti-ued 
as  affecting  in  any  way  the  right  of  any  per- 
son to  enforce  or  protect,  under  applicable 
law,  the  interest  of  such  per.son  in  water  re- 
sources affected  by  minei-al  activities. 

"(j)  iN.si'Kcn'iONS.  Should  any  surface 
owner  of  land  subject  to  this  Act  have  reason 
to  believe  that  they  are  or  may  be  advereely 
affected  by  mineral  activities  due  to  any  vio- 
lation of  the  terms  and  conditions  of  a  plan 
of  operations  approved  undgjl  subsection  (f), 
such  surface  owner  may  request  an  inspec- 
tion of  such  lands.  The  Secretary  shall  deter- 
mine within  10  days  of  the  receipt  of  the  re- 
quest whether  the  request  states  a  reason  to 
believe  that  a  violation  exists,  except  in  the 
event  the  surface  owner  alleges  and  provides 
reason  to  believe  that  an  imminent  danger 
exists  the  10-day  period  slrnli  be  waived  and 
the  inspection  conducted  immediately.  When 
an  inspection  is  conducted  under  this  para- 
graph, the  Secretary  shall  notify  the  surface 
owner  and  such  surface  owner  shall  be  al- 
lowed to  accompany  the  inspector  on  the  in- 
spection. 

"(k)  Damages  kor  Failure  To  Comply.— 
d)  Whenever  the  surface  owner  of  any  land 
subject  to  this  Act  has  suffered  any  perma- 
nent damages  to  crops  or  tangible  improve- 
ments of  the  surface  owner,  or  any  pei-ma- 
nent  loss  of  Income  due  to  loss  or  imjiair- 
ment  of  grazing,  or  other  uses  of  the  land  by 
the  surface  owner,  if  such  damages  or  loss  re- 
sults from: 

"(A)  any  mineral  activity  undertaken 
without  the  consent  of  the  surface  owner 
under  subsection  (c)  or  an  authorization  by 
the  Secretary  under  subsection  (d);  or 

""(B)  from  the  failure  of  the  person  con- 
ducting mineral  exploration,  development, 
or  production  activities  to  remedy  to  the 
satisfaction  of  the  Secretary  any  substantial 
non-compliance  with  the  terms  and  condi- 
tions of  a  plan  under  subsection  (f); 
the  surface  owner  may  bring  an  action  In  the 
appropriate  United  States  district  court  for. 
and  the  court  may  award,  double  damages 
plus  costs  for  willful  misconduct  or  gross 
negligence. 

"(2)  The  surface  owner  of  any  land  subject 
to  this  Act  may  also  bring  an  action  in  the 
appropriate  United  States  district  court  for 
double  damages  plus  costs  for  willful  mis- 
conduct or  gross  negligence  against  any  per- 
son undertaking  any  mineral  activities  on 
lands  subject  to  this  Act  in  violation  of  any 
requirement  of  subsection  (b). 


"(3)  Any  double  damages  plus  costs  award- 
ed by  the  court  under  this  subsection  sliall 
be  reduced  by  the  amount  of  any  compensa- 
tion which  the  surface  owner  has  received  (or 
is  eligible  to  receive)  pui°suant  to  the  bond  or 
financial  guai'antee  required  under  sub- 
section (e). 

"(1)  FuLi,  Payment  ok  Damaok.s.— The  sur- 
face owner  of  any  land  subject  to  this  Act 
may  petition  the  Secretary  for  payment  of 
all  or  any  portion  of  a  Ixjiul  or  other  finan- 
cial guarantee  required  under  subsection  (e) 
as  compensation  for  any  permanent  damages 
to  crops  and  tangible  Improvements  of  the 
surface  owner,  or  an.v  permanent  or  tem- 
porary loss  of  income  due  to  loss  or  impair- 
ment of  grazing,  or  other  uses  of  the  land  by 
the  surface  owner.  Pursuant  to  such  a  peti- 
tion, the  Secretary  may  use  such  lx)nd  or 
other  guai'antee  to  provide  compensation  to 
the  surface  owner  for  such  damages  and  to 
in.sure  the  required  reclamation. 

"(m)  BOND  Release.— The  Secretary  shall 
release  the  bond  or  other  financial  guarantee 
required  under  subsection  (e)  upon  the  suc- 
cessful completion  of  all  requirements  pursu- 
ant to  a  plan  of  operations  approved  under 
subsection  (f). 

"(n)  Conveyance  to  Surkace  Owner.— The 
Secretary  shall  take  such  actions  as  may  be 
neces-sary  to  simplify  the  procedures  which 
must  be  complied  with  by  surface  owners  of 
lands  subject  to  this  Act  who  apply  to  the 
Secretary  to  obtain  title  to  interests  in  such 
lands  owned  by  the  United  States. 

"(o)  Definitions.— For  the  purposes  of  sub- 
sections (b) through (n)— 

'"(l)  The  term  "mineml  activities"  means 
any  activity  for.  related  to  or  incidental  to 
mineral  exploration,  mining.  and 
beneficiation  activities  for  any  locatable 
mineral  on  a  mining  claim.  When  used  with 
respect  to  this  term— 

"(A)  The  term  'exploration"  means  those 
techniques  employed  to  locate  the  presence 
of  a  locatable  minei-ai  deposit  and  to  estab- 
lish Its  nature,  position,  size,  shape,  grade 
and  value; 

"(B)  The  term  "mining"  means  the  proc- 
esses employed  for  the  extraction  of  a 
locatable  mineral  from  the  earth;  and 

"•(C)  The  term  "beneficiation"  means  the 
crushing  and  grinding  of  locatable  mineral 
ore  and  such  processes  are  employed  to  free 
the  mineral  from  the  other  constituents,  in- 
cluding but  not  necessarily  limited  to,  phys- 
ical and  chemical  separation  techniques. 

"(2)  The  term  •mining  claim'  means  a 
claim  located  under  the  general  mining  laws 
of  the  United  States  (which  generally  com- 
prise 30  U.S.C.  chapters  2,  12A,  and  16,  and 
sections  161  and  162)  subject  to  the  terms  and 
conditions  of  suijsections  (b)  through  (n)  of 
this  section. 

""(3)  The  term  "tangible  Improvements'  in- 
cludes agricultural,  residential  and  commer- 
cial improvements,  including  improvements 
made  by  residential  subdividers. 

"'(p)  Minerals  Cov?utF,D.— Subsections  (b) 
through  (n)  of  this  section  apply  only  to 
minerals  not  subject  to  disposition  under— 

••(A)  the  Mineral  Leasing  Act  (30  U.S.C.  181 
and  following): 

•'(B)  the  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  100  and  following);  or. 

•'(C)  the  Act  of  July  31,  1947,  commonly 
known  as  the  Materials  Act  of  1947  (30  U.S.C. 
601  and  following).'. 

(b)  Technical  Coni^xirming  Amendment.— 
Section  9  of  the  Act  of  December  29,  1916,  en- 
titled "An  Act  to  provide  for  stock-raising 
homesteads,  and  for  other  purposes"  (43 
U.S.C.  299)  is  amended  by  inserting  "(a)  Gen- 
eral Provisions.—"  before  the  words  "That 
all  entries  made". 


(c)  Effective  Date.— The  amendments 
made  by  this  Act  shall  take  effect  180  days 
aftei'  the  date  of  enactment. 

(d)  RJXJULATIONS.- The  Secretary  of  the  In- 
terior shall  issue  final  regulations  to  imple- 
ment the  amendments  made  by  this  Act  not 
later  than  the  effective  date  of  this  Act. 
Failure  to  promulgate  these  regulations  by 
reason  of  any  appeal  or  judicial  review  shall 
not  delay  the  effective  date  as  specified  in 
paiagraph  (d). 

SEC.  2.  REPORT  TO  CONGRESS  ON  FOREIGN  MIN- 
ERAL INTEREST. 

(a)  The  Secretary  of  the  Interior  is  di- 
rected to  submit  a  report  to  the  Congress 
within  two  years  after  the  date  of  enactment 
of  this  Act  on  the  acquisition  of  mineral  in- 
terests made  after  the  date  of  enactment  of 
this  Act  by  foreign  firms  on  lands  subject  to 
the  Act  of  December  29.  1916.  entitled  "Act 
to  pi*ovide  for  stock-raising  homesteads,  and 
for  other  purposes"  (43  U.S.C.  299).  as  amend- 
ed. 

(b)  Definition.— For  purposes  of  this  sec- 
tion the  term  "foreign  firm"  means  a  busi- 
ness entity  that  conducts  business  oper- 
ations in  the  United  States  and  is  51  percent 
or  more  owned  and  controlled  by  a  foreign 
person  or  entity. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDING  THE  CONSOLIDATED 
FARM  AND  RURAL  DEVELOP- 
MENT ACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
6138,  a  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  just 
received  from  the  House;  that  the  bill 
be  deemed  read  three  times,  passed, 
and  the  motion  to  reconsider  laid  upon 
the  table:  further,  that  any  statements 
relating  to  this  measure  appear  in  the 
Record  at  the  appropriate  place  and  as 
if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  6138)  was  deemed 
read  the  third  time  and  passed. 

Mr.  DOMENICI.  Mr.  President,  this 
bill  corrects  a  technicality  that  will 
help  small  rural  communities  along 
our  southern  border. 

Mr.  President.  H.R.  5487.  the  Agri- 
culture, Rural  Development.  Food  and 
Drug  Administration,  and  related  agen- 
cies appropriations  public  law  for  fiscal 
year  1993,  includes  £25  million  for  these 
small  rural  communities  known  as 
colonias  under  the  rural  and  waste  dis- 
posal grants  program. 

The  funding  for  these  small  rural 
communities  was  required  by  the 
President  to  address  the  serious  water 
and  wastewater  deficiencies  in  those 
communities. 

I  am  very  pleased  that  the  agri- 
culture   appropriations    conferees    in- 
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eluded  funding  for  this  very  important 
proK^ram  in  the  agriculture  appropria- 
tions bill  which  is  now  public  law.  But 
Mr.  President,  it  has  been  brouKht  to 
my  attention  that  many  of  the 
colonias  in  may  State  may  not  even 
qualify  for  the  grants  because  of  tech- 
nicalities in  the  final  legislative  lan- 
guage. 

Mr.  President,  let  me  first  explain 
the  significance  of  this  very  important 
funding  for  the  colonias. 

The  colonias  are  small,  unincor- 
porated rural  communities  with  popu- 
lations ranging  from  about  250  persons 
to  about  5,000  persons. 

Many  of  the  colonias  were  originally 
settled  over  100  years  ago,  and  the  ma- 
jority of  the  residents  are  low-income 
families  of  Mexician  and  Mexican- 
American  descent. 

There  are  hundreds  of  individuals 
that  live  in  the  colonias  that  will  suf- 
fer from  a  lack  of  adequate  water  and 
sanitation  facilities. 

This  situation  is  truly  dangerous  in 
terms  of  sanitation  and  health  hazards 
from  the'  lack  of  proper  water  and 
sewer  systems. 

Others  have  recognized  the  serious 
nature  of  this  problem  and  funding  for 
the  colonias. 

In  fact,  Mr.  President,  the  conference 
report  accompanying  the  Agriculture 
appropriations  bill  includes  language 
asking  the  President  of  the  United 
States  to  urge  the  appropriate  agen- 
cies, to  develop  a  comprehensive  and 
coordinated  strategy  and  pls^n  of  action 
for  the  delivery  of  assistance  "and  pro- 
grams to  improve  the  adverse  environ- 
mental and  health  problems  of  the 
colonias. 

It  seems  to  me  that  both  the  Con- 
gress and  the  President  see  the  urgent 
needs  of  the  colonias.  But  because  of 
some  technicalities  that  have  arisen 
the  colonias.  at  least  12  of  the  14 
colonias  in  my  State  of  New  Mexico, 
would  not  have  qualified  for  this  im- 
portant funding  without  the  technical 
change  in  this  bill. 

According  to  the  Consolidated  Farm 
and  Rural  Development  Act,  section 
306C(a)(2),  monies  under  this  program 
will  be  distributed  to  a  particular 
county  only  if  that  countys  unemploy- 
ment rate  is  not  less  than  125  percent 
of  the  national  average  and  the  per 
capita  income  of  the  residents  is  not 
more  than  70  percent  of  the  national 
average  per  capita  income. 

The  majority  of  the  colonias  are  lo- 
cated in  Dona  Ana  County  in  my  State 
of  New  Mexico. 

Mr.  President,  presently  the  county 
of  Dona  Ana,  does  not  qualify  because 
its  unemployment  rate  ranges  around 
110  percent  of  the  national  average. 
This  is  due,  in  part,  because  Dona  Ana 
is  a  very  large  county  and  includes  the 
thriving  city  of  Las  Cruces,  New  Mex- 
ico State  University  and  the  White 
Sands  missile  range  which  bring  down 
the  countys  overall  unemployment 
rate. 
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Because  the  county  does  not  qualify, 
the  colonias  in  that  county  would  not 
have  received  funding  under  this  initia- 
tive. The  colonias  and  the  surrounding 
rural  areas  in  Dona  Ana  County  paint  a 
much  gloomier  picture  than  the  city  of 
Las  Cruces.  I  believe  the  colonias  are 
well  above  125  percent  of  the  national 
unemployment  average. 

Mr.  President,  the  technical  change 
in  this  bill  will  amend  section 
306C(a)(2)  of  the  consolidated  farm  and 
rural  development  to  include  a  rural 
area  which  was  recognized  as  a  colonia 
as  of  October  1,  1989. 

Because  of  this  technical  change  the 
colonias  in  Dona  Ana  County,  as  well 
as  colonias  in  other  counties,  will  have 
a  chance  to  receive  funding  to  address 
their  water  and  wastewater  needs. 


ENTERPRISE  FOR  THE  AMERICAS 
INITIATIVE  ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Agriculture 
Committee  be  discharged  from  further 
consideration  of  H.R.  4059,  the  Enter- 
prise for  the  Americas  Initiative  Act  of 
1992;  that  the  Senate  proceed  to  its  im- 
mediate consideration;  that  the  bill  be 
deemed  read  three  times,  passed,  and 
the  motion  to  reconsider  laid  upon  the 
table;  and  that  any  statements  relating 
to  this  bill  appear  in  the  Rkcord  at  the 
appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4069)  was  deemed 
read  the  third  time  and  passed. 


DESIGNATING  CERTAIN  LAND  IN 
MISSOURI  AS  PART  OF  THE 
MARK  TWAIN  NATIONAL  FOREST 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Agriculture 
Committee  be  discharged  from  further 
consideration  of  H.R.  6014.  a  bill  to  des- 
ignate certain  land  in  the  State  of  Mis- 
souri as  part  of  the  Mark  Twain  Memo- 
rial Forest:  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration; 
that  the  bill  be  deemed  read  three 
times,  passed,  and  the  motion  to  recon- 
sider laid  upon  the  table;  and  any 
statements  appear  in  the  Recokd  at 
the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  bill  (H.R.  6014)  was  deemed 
read  the  third  time  and  passed. 


PRESCRIPTION  DRUG  USER  FEE 
ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  H.R.  6181.  the 
FDA  user  fee  bill,  now  at  the  desk:  that 
the  bill  be  read  three  times  and  passed; 
the  motion  to  reconsider  be  laid  upon 
the  table;  and  any  statements  thereon 
appear  in  the  Record  at  the  appro- 
priate place. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  bill  (H.R.  6181)  was  deemed 
read  the  third  time  and  passed. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  express  my  personal  concern 
over  the  manner  in  which  this  Congress 
has  decided  to  introduce  user  fees  on 
America's  drug  products  for  purposes 
of  accelerating  Food  and  Drug  Admin- 
istration approval  of  new  drugs. 

My  concerns  are  twofold.  They  relate 
to  specific  problems  relevant  to  the 
structure  of  the  legislation  itself.  But  I 
am  also  troubled  by  its  implications 
for  broader  issues  of  health  policy. 

I  am  not  opposed  to  user  fees  in  prin- 
ciple. I  believe  that  those  who  benefit 
from  Government  should  share  in  its 
expense.  Clearly,  the  FDA  is  a  world 
leader  in  assuring  the  safety  and  effec- 
tiveness of  our  drug  supply  for  the 
American  people,  so  tax  dollars  should 
help  support  this  agency. 

And,  unquestionably,  the  pharma- 
ceutical industry  is  one  of  the  most 
prosperous  in  the  Nation.  Drug  compa- 
nies benefit  enormously  from  efficient 
FDA  review.  The  industry  recognizes 
that  a  faster  drug  review  process  will 
get  their  products  to  the  market  more 
quickly  and  generate  revenues  as  a  re- 
sult. The  New  York  Times  on  August 
11,  1992.  noted,  "It  costs  an  average  of 
$10  million  a  month,  per  drug,  for  every 
additional  month  of  delay  that  a  prod- 
uct is  held  off  the  market." 

However.  I  am  skeptical  that  greater 
regulatory  efficiencies  will  be  accom- 
plished under  this  bill.  Indeed,  the  re- 
sult may  be  just  the  opposite.  This  bill 
could  institutionalize  inefficiency  and 
cause  other  unanticipated  side  effects. 

My  trepidation  is  based  on  the  dra- 
matic promises  made  by  Dr.  David 
Kessler,  the  present  FDA  Commis- 
sioner, to  reduce  drug  application  re- 
view times.  At  the  one  and  only  hear- 
ing on  this  subject,  held  by  the  Labor 
and  Human  Resources  Committee  on 
September  15,  1992,  he  said  this  would 
be  accomplished  by  hiring  600  new  staff 
with  the  revenue  from  new  user  fees. 

I  have  heard  man.v  complaints  from 
my  constituents  and  others  in  the  med- 
ical technology  industry  about  the 
FDA's  inexplicable  delays,  seemingly 
unrelated  to  issues  of  safety  and  effec- 
tiveness. 

How  do  we  know  that  these  addi- 
tional staff  reviewers  will  not  rep- 
resent "business  as  usual  "?  How  do  we 
know  that  user  fees  will  not  just  buy 
more  people  doing  the  status  quo? 
What  problems  will  the  FDA  experi- 
ence in  recruiting  qualified,  competent 
medical  reviewers? 

What  we  have  here,  Mr.  President,  is 
authorization  for  a  tax  on  consumer 
drug  purchases  premised  on  a  promise 
of  an  FDA  commissioner. 

Although  we  have  been  assured  that 
Dr.  Kessler's  letter  was  approved  by 
the  Department  of  Health  and  Human 
Services  and  the  Office  of  Management 
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and  Budget,  we  have  received  no  writ- 
ten assurances  that  the  new  employees 
necessary  to  achieve  the  goals  set  forth 
by  Dr.  Kessler  will  be  exempt  from  per- 
sonnel and  consulUfht  services  restric- 
tions. If  they  are  not.  this  grand  hiring 
scheme  might  fall  through. 

I  am  also  concerned  about  the  timing 
of  this  bill.  Why  now?  The  Secretary 
has  asked  the  FDA  to  prepare  a  strate- 
gic plan  which  will  establish  goals  for 
the  agency  into  the  21st  century.  Be- 
fore that  project  is  completed,  we  are 
creating  a  system  of  user  fees  that 
builds  upon  the  status  quo.  Wouldn't  it 
be  better  to  establish  these  fees  after 
the  strategic  plan  is  complete,  and  the 
agency  develops  a  more  efficient  sys- 
tem of  assuring  the  safety  and  effec- 
tiveness of  drugs? 

User  fees  will  not  solve  all  of  the 
problems  that  the  FDA  faces  and  that 
the  FDA  must  solve.  In  my  book, 
throwing  money  at  a  problem  has 
never  led  to  beneficial  or  long-lasting 
solutions  to  many  challenges. 

Moreover,  Dr.  Kessler's  dramatic 
promises  focus  only  on  review  times  for 
drugs.  Will  this  quest  to  reduce  review 
times  twofold  and  threefold  divert  re- 
sources from  other  activities  of  the 
agency?  Will  the  pressure  to  meet  the 
deadlines  overemphasize  drugs  at  the 
expense  of  other  obligations  and  du- 
ties? Will  anticipated  efficiencies  in 
one  area  of  FDA  responsibility  lead  to 
neglect  of  other  criticall.v  important 
duties  like  medical  device  approvals? 

Whenever  we  look  at  pharmaceutical 
issues  in  the  narrow  context  of  the 
P'DA,  I  am  troubled  by  larger  health 
policy  questions.  Why  is  the  organized 
pharmaceutical  industr.v  so  enthusias- 
tic about  paying  millions  of  dollars  in 
fees  to  the  Government?  Are  we  just 
bolstering  a  revenue  stream  from  an 
industry  whose  prices  are  soaring,  ac- 
cording to  the  GAO? 

Surely  these  fees  either  will  be  added 
to  the  price  of  approved  drugs,  or  we 
will  all  pay  more  through  expanded 
sales.  Given  the  grave  concerns  on  both 
sides  of  the  aisle  about  cost  contain- 
ment, we  should  not  impose  these  new 
costs  on  this  health  care  industry  with- 
out careful  thought. 

I  recognize  that  many  pharma- 
ceuticals provide  significant  benefits 
to  man.v  patients.  However,  we  remain 
poorly  equipped,  in  both  the  public  and 
private  sector,  to  deal  with  issues  of 
the  cost-effectiveness  of  drugs.  Pricing 
strategies  of  drug  companies  are  not 
well-understood.  Drug  buyers,  whether 
they  are  doctors  or  patients,  are  often 
not  armed  with  comparative  price  and 
efficacy  information. 

I  am  not  unmindful  of  the  enormous 
investments  that  drug  firms  make  in 
research  and  development.  However,  I 
am  also  troubled  by  the  fact  that 
American  consumers  pay  for  all  the 
costs  of  the  innovation.  We  are  the 
only  develoi)ed  nation  that  does  not 
control  drug  prices.  Many  foreign  buy- 


ers pay  far  less  than  Americans  do  for 
identical  drugs. 

I  realize  that  some  Members  are  en- 
thusiastic about  this  user  fee  proposal. 
I  also  recognize  that  oi-ganized  rep- 
resentatives of  the  drug  industry  have 
been  pushing  hard  for  it. 

I  believe  this  bill  requires  a  leap  of 
faith.  Has  either  the  FDA  or  the  drug 
industr.v  earned  such  a  leap?  We  shall 
see. 

As  a  member  of  the  Labor  and 
Human  Resources  Committee,  and  as  a 
Senator  deepl.y  committed  to  health 
care  reform.  I  will  watch  the  progress 
of  this  experiment  with  great  care. 

At  this  point  I  ask  unanimous  con- 
sent that  a  news  report  from  the  Wash- 
ington Post  of  October  7,  1992,  be  print- 
ed in  the  Rkcord. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

IFrom  the  Washington  Post.  Oct.  7.  1992] 

HousK  GIVK.S  Vitamin  Makkrs  a  Brkak 

(By  Carole  Sugarman) 

In  an  unusual  case  of  bicameral  bartering, 
the  House  yesterday  passed  legislation  that 
would  give  vitamin  supplement  manufactur- 
ers a  one-year  break  from  conforming  to  new 
labeling  requirements  designed  to  curb  mis- 
leading health  claims. 

The  same  House  bill  also  gives  the  Food 
and  Drug  Administration  authority  to 
charge  user  fees  to  pharmaceutical  compa- 
nies applying  for  new  drug  applications. 

The  bill  addressing  two  completely  dif- 
ferent i.ssues  is  the  result  of  a  deal  struck  be- 
tween Sen.  Oirin  G.  Hatch  (R-Utah)— whose 
state's  vitamin  manufacturers  are  a  $7(X)  mil- 
lion industry-^and  Rep.  John  D.  Dingell  (D- 
Mich.).  Rep.  Henry  A.  Waxman  (D-Calif.)  and 
Sen.  Edward  M.  Kennedy  (D-Mass.).  Those 
Democrats  have  been  pushing  for  fees  from 
pharmaceutical  companies,  which  will  go  to- 
ward improving  FDA  resources  for  expedit- 
ing new  drug  applications. 

Hatch  said  he  would  not  oppose  the  Demo- 
cratic wish  to  impose  user  fees  so  long  as  the 
one-year  moratorium  was  granted  to  vitamin 
manufacturei-s.  according  to  sources. 

Yestenlay.  Hatch  said  he  wanted  the  one- 
year  period  to  develop  "a  more  intelligent 
approach"  to  regulating  vitamin  supple- 
ments, and  complained  that  the  "FDA  ap- 
pears to  be  trying  to  impose  severe  prior  re- 
straints" on  supplement  manufacturers. 

The  bill  would  exempt  makers  of  vitamin 
and  mineral  pills,  herbs  and  similar  "alter- 
native-medicine" products  from  FDA  regula- 
tions to  be  issued  in  November.  The  new  set 
rules  were  drafted  to  cover  food  and  supple- 
ment manufacturers  who  make  claims  that 
their  products  may  reduce  the  risk  of  a  dis- 
ease. 

Since  1938,  the  government  has  prohibited 
food  or  supplement  manufacturers  from 
making  claims  that  their  products  reduce 
the  risk  of  a  disease.  But  in  recent  years, 
some  food  and  supplement  manufacturers 
have  circumvented  the  law,  and  the  federal 
government  has  done  little  to  enforce  it. 
critics  say. 

Under  the  1990  Nutrition  Labeling  and  Edu- 
cation Act  (NLEA).  manufacturers  may  only 
make  health  claims  if  the  FDA  determines 
they  are  supported  by  "significant  agi'ee- 
ment"  within  the  scientific  community.  If  a 
claim  Is  not  approved  by  the  FDA,  manufac- 
turers may  not  use  It. 

The  House  bill  passed  yesterday  still  would 
allow   supplement   manufacturers   to   make 


health  claims  approved  by  the  FDA,  but 
would  not  specifically  prohibit  them  from 
making  unapproved  claims. 

Bruce  Silveiglade,  director  of  legal  affairs 
for  the  Center  for  Science  in  the  Public  In- 
terest, a  consumer  advocacy  group,  said  the 
bill  passed  yesterday  "provides  the  supple- 
ment industry  with  a  license  to  continue 
barraging  the  public  with  misleading  and  po- 
tentially dangerous  health  claims  for  pi-od- 
ucts  such  as  milk  thistle  extract  promoted 
as  providing  protection  fi-om  the  ill  effects  of 
air  pollution."  The  1938  law  still  will  apply 
to  supplement  manufacturers.  Sllverglade 
said,  "but  It's  not  much  reassurance  to  the 
consumer,  because  [the  law]  hasn't  been  en- 
forced." 

The  legislation  comes  in  the  midst  of  a 
highly  charged  debate  between  vitamin  man- 
ufacturers— who  mounted  a  public-informa- 
tion campaign  suggesting  that  the  FDA's 
new  rules  would  amount  to  a  ban  on  supple- 
ments—and the  FDA,  which  has  long  opposed 
the  use  of  supplementation  for  the  general 
public.  FDA  officials  said  the  NLEA  is  a  la- 
beling law  that  was  not  intended  to  prohibit 
vitamin  sales. 

FDA  officials  declined  to  comment  on  yes- 
terday's House  action  pending  the  outcome 
of  a  companion  bill  slated  to  be  introduced 
in  the  Senate  this  week. 

Mr.  KENNEDY.  Mr.  President,  the 
Prescription  Drug  User  Fee  Act  of  1992 
offers  a  major  opportunity  to  improve 
the  drug  review  and  approval  process  of 
the  Food  and  Drug  Administration. 
The  idea  of  asking  drug  manufacturers 
to  pay  user  fees  to  exptedite  the  drug 
review  and  approval  process  has  been 
considered  for  several  years.  But  it  ac- 
quired new  urgency  in  1991,  when  the 
Edwards  Committee's  report  on  FDA 
reform  urged  Congress  and  the  private 
sector  to  rely  on  industry  funding  to 
supplement  the  annual  Federal  appro- 
priation. 

Unitil  recently,  there  has  been  no 
agreement  on  fundamental  issues  such 
as  the  amount  of  the  user  fees,  the  base 
they  would  be  assessed  on,  and  the 
services  to  be  carried  out  by  the  FDA. 
However,  in  recent  months,  significant 
progress  has  been  made  in  consulta- 
tions with  Congress,  consumers,  indus- 
try and  the  administration. 

The  bill  that  Senator  Hatch  and  I 
offer  today  has  already  been  passed  by 
the  House.  The  legislation  is  the  result 
of  welcome  bipartisan  cooperation  by 
Numbers  of  both  the  House  and  Senate. 
The  statutory  proposal  has  been  care- 
fully designed  to  ensure  that  the  fees 
are  reasonable,  and  that  all  funds  col- 
lected go  only  for  those  activities  di- 
rectly related  to  the  FDA  drug  review 
and  approval  process.  All  of  us  who 
have  worked  on  this  legislation  are 
gratified  by  the  strong  support  of  pre- 
scription drug  manufacturers  for  this 
approach. 

The  legislation  establishes  three 
kinds  of  user  fees:  First,  drug  manufac- 
turers will  pay  a  fee  for  each  new  drug 
application;  in  the  first  yees,  the  fee 
will  be  $100,000.  second,  and  it  will  rise 
to  $233,000  by  the  fifth  year;  second, 
manufacturers  will  pay  an  annual  fee 
on  each  establishment  which  produces 
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prescription  drug  products;  in  the  first 
year  the  fee  will  be  $60,000.  and  it  will 
rise  to  $138,000  in  the  fifth  year:  third, 
manufacturers  will  pay  an  annual  fee 
for  each  prescription  drug  product  mar- 
keted; the  fee  will  be  $5,000  per  product 
in  the  first  year,  and  it  rises  to  $14,000 
in  the  fifth  year. 

The  fee  schedule  was  developed  in  co- 
operation with  industry,  and  rep- 
resents a  consensus  about  how  best  to 
structure  an  orderly  expansion  of  the 
FDA's  current  drug  review  and  ap- 
proval capabilities.  Because  the  fees 
are  raised  by  three  different  methods, 
no  single  user  fee  will  be  excessively 
large.  Any  of  the  three  fees  may  be  re- 
duced or  waived  by  the  Secretary  of 
Health  and  Human  Services  to  protect 
small  businesses,  or  to  minimize  eco- 
nomic barriers  for  the  development  of 
drugs  that  are  important  for  public 
health. 

It  is  estimated  that  in  fiscal  year  1993 
the  fees  established  in  this  legislation 
will  raise  $36  million.  In  fiscal  year 
1997,  approximately  $94  million  will  be 
raised,  and  the  5-year  total  will  be  an 
estimated  $337  million.  FDA  currently 
expands  approximately  $120  million  per 
year  for  drug  application  review.  The 
user  fees  will  therefore  provide  about  a 
one-third  increase  in  the  FDA  budget 
for  this  purpose.  The  annual  Federal 
appropriations  for  FDA  must  keep  pace 
with  overall  domestic  spending  in- 
creases or  the  user  fees  will  not  take 
effect.  In  other  words,  the  fees  must 
supplement,  not  replace.  Federal  funds. 
The  need  for  this  legislation  is  obvi- 
ous. The  current  Federal  budget  situa- 
tion offers  little  prospect  that  ade- 
quate resources  will  be  available  to  the 
FDA  to  do  the  job  it  should  be  doinf(  in 
the  years  ahead.  Without  the  addi- 
tional funds  that  user  fees  will  provide, 
the  FDA  faces  the  prospect  of  being  un- 
able to  keep  up  with  new  scientific  ad- 
vances. Applications  for  clinical  drug 
investigations  have  nearly  doubled  in 
the  last  decade.  In  the  vital  area  of  bio- 
technology, the  number  of  applications 
has  increased  from  1  to  299. 

While  applications  have  risen  sharp- 
ly. FDA  staff  resources  have  declined. 
The  mismatch  between  accelerating 
pharmaceutical  research  and  declining 
FDA  resources  is  severely  delaying  the 
health  benefits  of  medical  advances, 
and  some  remedy  must  be  found.  With- 
out additional  funds,  we  risk  a  serious 
bottleneck  in  the  FDA  approval  proc- 
ess. 

The  legislation  that  Senator  Hatch 
and  I  are  putting  forward  today  will 
raise  over  $300  million  in  the  next  5 
years,  and  provide  resources  to  hire  up 
to  600  new  medical  reviewers.  In  re- 
turn, FDA  Commissioner  Kessler  has 
developed  a  set  of  specific  performance 
goals  that  will  enable  the  agency  to 
cut  approval  times  dramatically— al- 
most in  half.  The  goal  is  to  cut  review 
times  down  to  6  months  for  applica- 
tions for  most  breakthrough  drugs,  and 


12  months  for  most  standard  applica- 
tions. The  Commissioner  has  also  com- 
mitted the  agency  to  a  timetable  for 
eliminating  current  backlogs  of  appli- 
cations. These  actions  will  have  a  sig- 
nificant, long-term  impact  on  health 
care  in  this  country.  Faster  drug  ap- 
proval will  save  patients'  lives,  and 
benefit  the  industry  too. 

At  the  time,  we  must  ensure  that 
user  fees  are  not  a  disincentive  to  the 
development  of  new  drugs  by  small 
businesses,  especially  innovative  bio- 
technology firms.  The  legislation  con- 
tains reduced  fees  for  small  businesses, 
and  allows  a  complete  waiver  of  fees  in 
special  circumstances.  We  will  con- 
tinue to  monitor  this  measure  to  see 
that  users  fees  do  not  retard  the  devel- 
opment of  promising  therapies. 

The  bill  establishes  limited  fees  for 
over-the-counter  drugs.  These  fees  will 
provide  an  additional  $300,000  per  year. 
The  over-the-counter  drug  industry  has 
already  expressed  a  willingness  to  ex- 
plore the  establishment  of  additional 
user  fees,  including  fees  on  drug  estab- 
lishments and  products. 

The  bill  also  instructs  the  Secretary 
of  Health  and  Human  Services  to  con- 
duct a  study  of  the  advisability  of  user 
fees  for  veterinary  drugs. 

In  a  time  of  severe  budgetary  con- 
straints, we  have  a  unique  opportunity 
to  achieve  a  quantum  jump  in  FDA's 
performance. 

In  addition,  title  II  of  the  bill  insti- 
tutes a  moratorium  on  the  implemen- 
tation of  the  Nutrition  Labeling  and 
Education  Act  of  1990  [NLEA]  with  re- 
spect to  dietary  supplements  of  vita- 
mins, minerals,  herbs,  or  other  similar 
nutritional  substances.  The  NLEA  pro- 
vides a  framework  for  major  improve- 
ments in  the  nutrition  information 
provided  on  foods,  and  establishes 
guidelines  for  health  claims  that  will 
be  permitted  on  foods  and  dietary  sup- 
plements. The  new  legislation  requires 
the  Secretary  of  Health  and  Human 
Services  to  develop  new  proposed  regu- 
lations by  June  15,  1993,  applicable  to 
dietary  supplements  and  to  issue  final 
regulations  by  December  31,  1993.  The 
moratorium  will  also  postpone  the  im- 
plementation of  changes  in  the  method 
used  by  the  Federal  Government  to  de- 
termine recommended  daily  allowances 
of  essential  nutrients. 

The  purpose  of  the  moratorium  is  to 
provide  additional  time  for  Congress, 
the  Department  of  Health  and  Human 
Services,  consumer  groups,  industry, 
and  other  affected  parties  to  consider 
the  public  health  issues  associated 
with  use  of  dietary  supplements. 

I  urge  my  colleagues  to  vote  to  adopt 
this  important  measure. 

TITI.K  l:  PRK8CKIITION  1>KUG  USKK  KKKS 

H.R.  6181  is  similar  to  an  earlier 
House-passed  bill  (H.R.  5952)  on  pre- 
scription drug  user  fees.  Elxplanation  of 
the  legislative  intent  for  parts  of  the 
two  bills  that  are  the  same  are  con- 
tained in  the  committee  report  for  H.R. 


5952.  Senator  Hatch  and  I  have  agreed 
to  the  following  statement  of  expla- 
nation as  to  the  legislative  intent  of 
the  sections  of  the  bills  that  have  been 
changed  or  would  benefit  from  addi- 
tional comment. 

Section  735(1)  excludes  from  the  defi- 
nition of  "human  drug  application" 
those  applications  or  licenses  for  the 
approval  of  the  following  products; 
Whole  blood  or  a  blood  component  for 
transfusion;  a  bovine  blood  product  for 
topical  application  licensed  before  Sep- 
tember 1.  1992;  an  allergenic  extract 
product;  an  in  vitro  diagnostic  biologic 
product  licensed  under  section  351  of 
the  Public  Health  Service  Act;  or  a 
large  volume  parenteral  drug  product 
approved  before  September  1.  1992. 

Sections  735(1)  and  735(3)  of  the  bill 
exempt  both  bovine  blood  products  li- 
censed before  September  1.  1992  and 
large  volume  parenteral  drug  products 
[LVP's]  approved  before  September  1. 
1992  from  the  definition  of  human  drug 
application  and  prescription  drug  prod- 
uct. 

For  the  purposes  of  this  bill,  bovine 
blood  products  for  topical  application 
include  thrombin  products  which  are 
approved  for  use  during  surger.y  to  re- 
duce bleeding  and  speed  blood  clotting. 
For  the  purposes  of  this  bill,  large 
volume  parenterals  are  single-dose 
sterile  fluids  that  are  intended  for  par- 
enteral or  irrigation  use  in  humans  and 
packaged  in  containers  containing  100 
milliliters  or  more.  Some  examples  of 
LVP's  include  caloric  supplements, 
fluid  and  electrolyte  replacements  or 
replenishers.  blood  washing  solutions 
and  irrigating  solutions.  The  prior  ap- 
proval process  and  regulatory  status  of 
previously  approved  LVP's  is  similar  to 
generic  drugs.  Because  generic  drugs 
are  excluded  from  user  fees  under  the 
bill,  previously  approved  LVP's  will 
also  be  excluded  from  fee  requirements. 
For  the  purposes  of  this  bill,  renova- 
tion means  remodeling  or  alternation, 
conversion  or  reconfiguration  of  a 
buildings'  interior  spaces,  systems,  and 
feature  or  exterior  surfaces  and  open- 
ings to  meet  the  space  and  housing  re- 
quirements of  client  agencies. 

In  section  736(b)(2),  provision  is  made 
for  small  businesses,  that  is  those  with 
less  than  500  employees,  to  pay  only  50 
percent  of  the  drug  application  fee  if 
the  company  does  not  already  have  a 
prescription  drug  product  on  the  mar- 
ket. The  bill  also  allows  manufacturers 
to  defer  payment  of  application  fees 
until  1  year  after  the  date  of  submis- 
sion of  the  application  to  the  FDA. 

This  deferral  is  designed  to  allow 
startup  companies  an  additional  period 
of  time  to  raise  the  capital  needed  to 
successfully  develop  a  product.  The 
bill's  sponsors  believe  that  the  1-year 
deferral  will  be  of  particular  assistance 
to  small  companies  attempting  to  de- 
velop products  in  research  intensive 
areas  such  as  biotechnology. 

During  discussion  of  the  legislation, 
concerns  were  raised  about  fees  appli- 


cable to  applications  which  included 
multiple  strengths  or  potencies  of  a 
drug.  The  bill's  sponsors  would  like  to 
clarify  that  for  the  purposes  of  this 
act,  a  human  drug  application  which 
included  several  different  strengths  or 
potencies  would  be  subject  to  a  single 
application  fee. 

The  bill's  sponsors  would  also  like  to 
address  concerns  that  have  been  raised 
regarding  whether  generic  drugs  would 
be  covered  under  the  act.  The  bill  de- 
fines "prescription  drug  product "  as  a 
drug  for  which  a  human  drug  applica- 
tion has  been  approved.  The  definition 
of  "human  drug  application"  does  not 
include  generics  approved  under  an  ab- 
breviated new  drug  application  [ANDA] 
in  section  505(j).  The  definition  of  pre- 
scription drug  establishment  is  defined 
as  a  place  where  prescription  drug 
products  are  made.  Thus,  by  its  terms 
the  definition  of  "prescription  drug  es- 
tablishment" excludes  generics  ap- 
proved under  an  ANDA  under  505(j). 
Similarly,  a  product  fee  only  applies  to 
each  prescription  drug  product,  as  de- 
fined in  the  bill.  As  stated,  the  defini- 
tion of  "prescription  drug  product," 
which  incorporates  the  definition  of 
"human  drug  application,"  excludes 
generic  drugs  and  all  paper  new  drug 
applications,  except  for  certain  new  in- 
dications or  new  chemical  entities. 

Section  736(d)  directs  the  Secretary 
to  grant  a  waiver  or  reduction  of  one  or 
more  fees  in  situations  where  the  waiv- 
er is  necessary  to  protect  the  public 
health  or  where  the  fee  would  pose  a 
barrier  to  innovation.  The  bill's  spon- 
sors do  not  intend  for  the  fees  author- 
ized under  this  act  to  serve  as  a  dis- 
incentive to  the  research  and  develop- 
ment of  important  prescription  drug 
products,  nor  should  the  fees  impose  an 
undue  financial  burden  on  any  com- 
pany. 

The  bill's  sponsors  intend  the  Sec- 
retary to  construe  broadly,  on  a  case- 
by-case  basis,  the  appropriateness  of 
fee  waivers  or  reductions.  A  key  assess- 
ment in  making  such  waiver  decisions 
clearly  should  be  the  extent  to  which 
application,  product  or  establishment 
fees  may  interfere  with  a  company's 
ability  to  develop  a  specific  innovative 
product.  However,  it  is  also  expected 
that  the  Secretary  will  consider  the  fi- 
nancial burden  imposed  by  fees  on  the 
ability  of  companies,  especially  small 
companies,  to  continue  innovative  re- 
search and  development  programs.  In 
section  736(d)(2)  the  Secretary  is  grant- 
ed broad  authority  to  provide  fee  waiv- 
ers for  circumstances  other  than  re- 
source limitations  in  order  to  allow 
maximum  flexibility  to  limit  barriers 
to  innovation. 

Orphan  drugs  are  often  developed  by 
small  companies  and  usually  have  lim- 
ited commercial  potential  because  of 
small  patient  populations.  The  bill's 
sponsors  are  aware  that  companies 
may  be  discouraged  from  pursuing  or- 
phan drug  research  if  any  additional 


constraints  are  placed  on  the  resources 
available  for  this  purpose.  Accordingly, 
except  in  the  rare  situation  in  which 
the  commercial  potential  of  a  specific 
orphan  drug  product  is  clearly  ade- 
quate to  assure  development  of  the 
product,  the  bill's  sponsors  assume 
that  fees  will  be  waived  for  orphan 
drugs. 

The  bill  defines  the  costs  of  resources 
allocated  for  human  drug  application 
review,  and  describes  the  additional  re- 
sources needed  to  ensure  successful  im- 
plementation of  an  enhanced  prescrip- 
tion drug  approval  program. 

The  intent  of  the  legislation  is  to 
provide  for  additional  full-time  equiva- 
lent [FTE]  positions  to  be  dedicated  to 
the  drug  approval  process.  The  bill 
clarifies  that  the  full-time  equivalent 
positions,  including  Senior  Executive 
Service  and  Biomedical  Research  Serv- 
ice, are  intended  to  be  additive  to  ex- 
isting personnel  levels  and  should  not 
be  offset  by  FTE  losses  in  other  parts 
of  the  FDA,  PHS  or  the  Departments  of 
Health  and  Human  Services. 

TITI.K  II:  DIFTTARY  8UPPI.KMKNTS 

The  purpose  of  title  II  of  this  legisla- 
tion is  to  institute  a  moratorium, 
through  December  31,  1993,  on  the  im- 
plementation of  the  provisions  of  the 
Nutrition  Labeling  and  Education  Act 
of  1990  (Public  Law  101-535;  104  Stat. 
2353)  [NLEA]  with  respect  to  dietary 
supplements  of  vitamins,  minerals, 
herbs,  or  other  similar  nutritional  sub- 
stances. 

Dietary  supplements  can  play  a  bene- 
ficial role  in  nutrition.  We  encourage 
efforts  to  continue  rigorous  scientific 
research,  conducted  by  qualified  ex- 
perts, into  the  function  of  dietary  sup- 
plements. 

This  title  will  permit  the  Congress 
and  the  Food  and  Drug  Administration 
[FDA]  of  the  U.S.  Department  of 
Health  and  Human  Services  [HHS]  to 
examine  issues  related  to  the  regula- 
tion of  dietary  supplements  and  spe- 
cificall.v  the  provisions  of  the  NLEA  as 
they  relate  to  these  products. 

As  both  the  statutory  text  and  legis- 
lative record  reveal,  the  NLEA  pi'i- 
marily  addresses  food  products.  Be- 
cause of  the  differences  in  the  history 
of  use  and  function  of  dietary  supple- 
ments and  conventional  foods,  it  is  ap- 
propriate for  Congress  to  enact  this 
moratorium  so  that  the  issue  of  how 
best  to  regulate  dietary  supplements 
may  be  carefully  considered. 

Specifically,  this  legislation  creates 
a  moratorium  in  the  implementation 
of  the  NLEA  with  respect  to  dietary 
supplements.  This  legislation  also  re- 
quires the  Secretary  to  repropose 
NLEA  regulations  applicable  to  dietary 
supplements  no  later  than  June  15, 
1993.  Final  regulations  will  be  issued  by 
December  31,  1993. 

The  moratorium  will  provide  time 
for  the  Congress,  HHS,  consumer 
groups,  industry,  and  other  affected 
parties  to  identify  more  fully  and  to 


consider  the  public  health  issues  asso- 
ciated with  use  of  dietary  supplements, 
and  to  develop  a  comprehensive  ap- 
proach for  reforming  the  regulation  of 
dietary  supplements. 

The  general  policy  goal  is  clear:  The 
American  public  must  be  assured  that 
the  dietary  supplements  the.v  choose  to 
consume  are  safe,  made  to  quality 
standards,  bear  informative  labeling, 
and  that  health  or  disease-related 
claims  are  properly  supported.  Both 
the  regulator— the  FDA— and  the  regu- 
lated—including manufacturers,  dis- 
tributors, and  suppliers  of  dietary  sup- 
plements—have important  responsibil- 
ities in  meeting  this  goal.  In  attempt- 
ing to  improve  thp  regulatory  frame- 
work for  these  products,  the  morato- 
rium will  advance  this  goal. 

The  FDA  has  proposed  that  the  exist- 
ing U.S.  recommended  daily  allow- 
ances [U.S.  RDA's]  be  replaced  as  the 
food  label  standard  for  vitamins  and 
minerals  by  a  new  concept,  the  ref- 
erence daily  intakes  [RDI's].  The 
NLEA  does  not  mandate  changing  the 
U.S.  RDA  and  does  not  contain  the  RDI 
concept.  This  legislation  enacts  a  mor- 
atorium delaying  the  implementation 
of  the  RDI  proposal  in  order  to  allow 
additional  time  for  obtaining  a  thor- 
ough assessment  of  the  scientific  ra- 
tionale for  any  proposed  changes  from 
the  existing  U.S.  RDA's. 

While  this  moratorium  is  in  effect, 
dietary  supplements  of  vitamins,  min- 
erals, herbs,  or  other  similar  nutri- 
tional substances  not  in  the  form  of 
conventional  food  shall  be  subject  to 
the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  [FFDC  Act],  as 
in  effect  on  November  7,  1990.  Under 
the  terms  of  the  moratorium,  the  label- 
ing of  dietary  supplements  may  con- 
tain claims  identified  under  clauses 
(vi)  and  (x)  of  section  3(b)(1)(A)  of  the 
NLEA  for  which  the  Secretary  deter- 
mines that  a  significant  scientific 
agreement  exists. 

Two  studies  are  called  for  b.v  this  act. 
The  first  will  be  conducted  by  the 
Comptroller  General  to  determine  how 
FDA  utilizes  resources  to  regulate  po- 
tential health  risk  and  risk  from  decep- 
tion with  respect  to  using  dietary  sup- 
plements. The  second  study  requests 
the  Office  of  Technology  Assessment  to 
examine  how  other  industrialized  coun- 
tries regulate  dietary  supplements  and 
the  health  effects  of  these  regulatory 
schemes. 

During  the  moratorium,  it  is  ex- 
pected that  attention  will  be  focused 
on  the  issue  of  what  standards  and  pro- 
cedures should  be  applied  to  dietary 
supplements,  including  standards  for 
claims  under  section  403(rK5)(D)  of  the 
FFDC  Act.  In  order  to  take  advantage 
of  the  new  information  and  develop- 
ments that  may  occur  under  the  mora- 
torium, it  is  possible  that  FDA  may 
wish  to  propose  new  regrulations,  guide- 
lines, and  enforcement  criteria  affect- 
ing dietary  supplements,  or  to  repro- 
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pose  rules  under  section  (r)(5)(D)  of  the 
NLEA. 

In  the  course  of  the  moratorium, 
FDA's  enforcement  policies  and  prac- 
tices with  respect  to  dietary  supple- 
ments will  be  examined.  While  it  is 
clear  that  the  existing  lethal  mecha- 
nisms will  continue  to  be  in  effect  dur- 
intf  the  moratorium,  one  of  the  key 
questions  to  be  considered  next  year  is 
the  proper  role  of  the  food  additive  pro- 
visions contained  in  section  409  of  the 
FFE>C  Act  in  the  regulation  of  dietary 
supplements  and  whether  section  409 
should  be  replaced  by  a  new  statutory 
standard  for  dietary  supplements. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
in  support  of  the  Dietary  Supplement 
Act  of  1992,  and  I  commend  Senator 
Hatch  for  his  leadership  and  hard  work 
on  this  issue.  Two  weeks  at?o,  the  Sen- 
ate overwhelmingly  approved  an 
amendment  similar  to  the  one  before 
us  today.  Unfortunately,  the  amend- 
ment was  dropped  in  conference,  mak- 
ing today's  action  necessary. 

The  Dietary  Supplement  Act  of  1992 
accomplishes  four  key  objectives,  it 
would:  I 

First,  impose  a  14-month  rporatorium 
on  the  Food  and  Drug  Admijjistration's 
proposed  health  claims  lab^ing  regula- 
tions for  dietary  supplements: 

Second,  direct  the  Comrtiissioner  to 
review  the  proposed  dietary  supple- 
ment regulations  and  re-issue  proposed 
regulations  by  June  15,  1993: 

Third,  authorize  three  studies,  by  the 
Department  of  Health  and  Human 
Services,  the  General  Accounting  Of- 
fice, and  the  Office  of  Technology  As- 
sessment, on  the  issue  of  dietary  sup- 
plement regulation;  and 

Fourth,  freeze  for  1  year  the  promul- 
gation of  any  regulation  that  requires 
the  use  of  RDI's,  or  reference  daily  in- 
takes, in  labeling,  as  a  replacement  for 
RDAs.  or  recommended  daily  allow- 
ances, in  labeling. 

Mr.  President,  this  measure  does  not 
impact  in  any  way  the  FDAs  existing 
authority  to  monitor  the  safety  of  die- 
tary supplements,  vitamins,  and  min- 
erals. That  authority— and  duty— exists 
now.  and  it  will  continue  to  exist.  This 
measure  simply  gives  us  time  to  de- 
velop a  comprejiensive.  thoughtful,  and 
fair  solution  tc(:the  question  of  dietary 
supplement  regfulation,  which  has  con- 
fused the  Federal  Government  and  the 
American  peopfe  for  decades. 

More  important,  this  amendment 
grives  us  time  to  educate  ourselves  on 
the  intent,  scope,  and  effect  of  the  pro- 
posed regulations.  Based  on  the 
amount  of  anxiety  caused  by  the  pro- 
posed regulations  and  encouraged  by  a 
national  antiregulation  campaign,  I  be- 
lieve we  need  the  time  this  measure 
would  give  us.  We  need  time  to  better 
educate  the  health  conscience  public 
on  the  intent  and  scope  of  any  regu- 
latory proposal.  We  need  time  to  en- 
sure that  the  regulations  are  fair  to 
the    manufacturers,    wholesalers,    and 


distributors  of  dietary  supplements, 
many  of  whom  own  small  t>usinesses 
and  fear  for  their  livelihoods.  We  need 
time  to  ensure  that  this  group  of  busi- 
nessmen and  businesswomen  clearly 
and  full.v  understand  the  scope  of  the 
regulations  and  their  responsibilities 
when  making  health  claims.  And  as  I 
mentioned  earlier,  we  need  time  to  bet- 
ter develop  and  articulate  the  Federal 
Governments  role  vis-a-vis  the  manu- 
facture, packaging,  and  sale  of  dietary 
supplements. 

Mr.  President,  I  did  not  reach  the  de- 
cision to  advocate  a  delay  lightly.  In 
fact,  since  my  election  to  the  Senate,  I 
have  spent  much  more  time  and  energy 
urging  the  administration  to  imple- 
ment regulations  than  I  have  spent  ad- 
vocating delay.  I  am  proud  to  have 
been  a  cosponsor  and  strong  supporter 
of  the  Nutrition  I^abeling  and  Edu- 
cation Act.  I  worked  for  6  years  to  get 
the  National  Nutrition  Monitoring  Act 
signed  into  law  and  implemented.  I 
founded  HealthNet  New  Mexico  7  years 
ago  to  try  to  help  New  Mexicans  im- 
prove their  cardiovascular  and  physical 
fitness,  stop  smoking,  and  eat  health- 
ful foods.  This  year.  Senator  Cohkn  and 
I  introduced  the  Healthy  Students- 
Healthy  Schools  Act,  a  bill  to  help 
states  and  localities  establish  com- 
prehensive, high  quality  health  edu- 
cation programs  in  all  schools,  from 
kindergarten  through  12th  grade. 

I  care  about  the  health  status  of  all 
Americans.  Mr.  President,  and  I  firmly 
believe  that  each  and  every  one  of  us 
has  the  right  to  know  whether  the 
health  claims  we  read  in  magazines  and 
see  on  store  shelves  are  truthful  and 
scientifically  valid.  Yet  today,  there 
are  compelling  reasons  to  delay  imple- 
mentation of  the  proposed  rules: 

First,  the  statutory  classification  of 
dietary  supplements,  for  purposes  of 
regulation,  remains  unclear.  Should  di- 
etary supplements  be  treated  as  foods, 
drugs,  or  a  new,  third  category?  Should 
dietary  supplement  health  claims  be 
regulated  in  the  same  manner  food 
product  health  claims  are  currently 
regulated?  Or  should  we  create  a  new 
system  that  would  allow  the  FDA  to 
issue  a  seal  of  disclaimer  or  approval 
with  respect  to  dietary  supplement  • 
health  claims?  These  are  questions 
that  need  to  be  thoughtfully  resolved. 

Second,  the  final  report  and  rec- 
ommendations of  the  commissioner's 
dietary  supplements  task  force  have 
not  been  made  public,  but  should  con- 
tain important,  expert  information  on 
how  best  to  proceed  in  this  area.  Add- 
ing to  our  basis  of  knowledge  will  be 
the  newly  commissioned  reports  by  the 
DHHS.  the  GAO,  and  the  OTA  and  Con- 
gressional oversight  hearings,  to  be 
conducted  in  the  103d  Congress. 

Third,  finally,  as  I  mentioned  earlier, 
there  is  a  great  need  to  educate  the 
consuming  public  about  the  true  in- 
tent, scope,  and  effect  of  the  Nutrition 
Labeling  and  Education  Act  and  any 


proposed  regulations.  This  has  not  been 
done.  Too  many  consumers  believe  that 
on  November  9,  1992,  the  day  after  the 
regulations  are  scheduled  to  go  into  ef- 
fect, that  the  vitamins,  minerals,  and 
other  dietary  supplements  they  use 
will  be  stripped  from  the  shelves.  They 
believe  many  of  the  vitamins  they  de- 
pend on  will  no  longer  be  available 
without  a  prescription  from  a  licensed 
medical  doctor.  Neither  one  of  these 
scenarios  is  true.  Vitamins,  minerals, 
and  other  dietary  supplements  will 
continue  to  be  available,  without  pre- 
scription. Only  the  labels— and  unsub- 
stantiated health  claims— will  change 
because  the  proposed  regulations  deal 
only  with  health  clawus.  This  needs  to 
be  made  clear  to  the  American  public, 
and  any  lingering  questions  should  be 
resolved  when  the  proposed  regulations 
are  republished  next  summer. 

I  urge  my  colleagues  to  support  the 
Dietary  Supplement  Act  of  1992  and 
this  amendment  and  to  work  with  us 
on  this  issue  when  the  103d  Congress 
convenes  in  January. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  a  joint  state- 
ment by  myself  and  Senator  Hatch  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

.JOINT  STATKMENT  OK  8KNATOK  KDWARI)  M. 
KKNNEDY  AND  8KNAT0K  ORUIN  HATCH 

Mr.  President,  the  Prescription  Drug 
User  Fee  Act  of  1992  represents  a  major 
opportunity  to  improve  the  drug  re- 
view process  of  the  Food  and  Drug  Ad- 
ministration [FDA],  The  idea  of  charg- 
ing user  fees  to  drug  manufacturers  to 
help  expedite  the  drug  review  and  ap- 
proval process  has  been  around  for  sev- 
eral years.  But  it  acquired  greater  ur- 
gency in  1991,  when  the  Edwards  com- 
mittee's report  on  FDA  reform  urged 
Congress  and  the  private  sector  to  seek 
industry  funding  to  supplement  the  an- 
nual public  appropriations. 

Until  recently,  there  has  been  no 
agreement  on  fundamental  issues  such 
as  the  nature  of  the  user  fees  to  be 
charged,  and  the  type  of  services  to  be 
carried  out  by  the  FDA.  However,  over 
the  last  several  weeks  significant 
progress  has  been  made  in  consultation 
between  Congress,  consumers,  indus- 
try, and  the  administration. 

This  legislation  is  the  result  of  tre- 
mendous bipartisan  cooperation  by 
Members  of  both  bodies  of  Congress. 
The  statutory  framework  has  been 
carefully  designed  to  ensure  that  the 
fees  are  reasonable,  and  that  all  monies 
collected  go  only  for  those  activities 
directly  related  to  the  FDA  drug  re- 
view and  approval  process.  All  of  us 
that  have  worked  on  this  legislation 
have  been  very  pleased  by  the  enthu- 
siastic support  offered  by  prescription 
drug  manufacturers. 

The  need  for  this  legislation  is  obvi- 
ous. The  current  Federal  budget  situa- 
tion   offers    little    prospect    that   ade- 


quate resources  will  be  available  to  the 
FDA  to  do  the  job  it  should  be  doing  in 
the  years  ahead.  Without  the  addi- 
tional funds  that  ufeer  fees  would  pro- 
vide, the  FDA  faces  the  prospect  of 
being  unable  Ao  keep  up  with  new  sci- 
entific advances.  Applications  for  clini- 
cal drug  investigations  have  nearly 
doubled  in  the  last  decade.  In  the  vital 
area  of  biotechnology,  the  number  of 
applications  has  increased  from  1  to 
299. 

However,  FDA  staff  resources  have 
declined  for  most  of  that  period.  The 
mismatch  between  accelerating  phar- 
maceutical research  and  declining  FDA 
resources  is  severely  delaying  the 
health  benefits  of  medical  advances, 
and  some  remedy  must  be  found. 

Without  additional  funds,  we  risk  a 
serious  bottleneck  in  the  FDA  approval 
process.  The  legislation  that  Senator 
Hatch  and  I  are  putting  forward  today 
will  raise  over  $300  million  over  5  years 
and  provide  resources  to  hire  up  to  600 
new  medical  reviewers.  In  return,  FDA 
Commissioner  Kessler  has  articulated  a 
set  of  specific  performance  goals  that 
will  enable  the  agency  to  cut  approval 
times  dramatically— almost  in  half. 
The  goal  is  to  cut  review  times  down  to 
6  months  for  applications  for  most 
breakthrough  drugs,  and  12  months  for 
most  standard  applications.  The  Com- 
missioner has  also  committed  to  a 
timetable  for  eliminating  backlogs  of 
overdue  applications.  These  actions 
would  have  a  significant,  long-term  im- 
pact on  health  care  in  this  country. 

Faster  drug  approval  will  save  pa- 
tients' lives,  and  benefit  the  industr.y 
too.  At  the  same  time,  we  must  ensure 
that  user  fees  does  not  become  dis- 
incentives to  the  development  of  new 
drugs  by  small  businesses,  especially 
innovative  biotechnolog.y  firms.  The 
legislation  contains  reduced  fees  for 
small  businesses,  and  allows  a  com- 
plete waiver  of  fees  in  special  cir- 
cumstances. We  will  continue  to  work 
to  see  that  user  fees  do  not  retard  the 
development  of  promising  therapies. 

The  bill  includes  limited  fees  for 
over-the-counter  [OTC]  drugs  that  will 
provide  approximately  KJOO.OOO  per 
year.  More  importantly,  the  OTC  in- 
dustry has  already  expressed  a  willing- 
ness to  explore  additional  user  fees,  in- 
cluding fees  on  drug  establishments 
and  products.  The  bill  also  instructs 
the  Secretary  of  Health  and  Human 
Services  to  conduct  a  study  of  the  ad- 
visability of  user  fees  for  the  animal 
drug  industry. 

In  a  time  of  severe  budgetary  con- 
straints we  have  a  unique  opportunity 
to  improve  FDA's  performance.  I  urge 
my  colleagrues  to  vote  to  adopt  this  im- 
portant measure. 

TITLE  l:  PRESCRIPTION  DRUG  USER  FEES 

Senator  Hatch  and  I  have  agreed  to 
the  following  statement  of  explanation 
as  to  the  legislative  intent.  The  pro- 
posed amendments  leave  intact  most  of 
the  language  from  the  House  bill,  and 


the  managers  make  reference  to  the 
legislative  history  of  the  House  report 
for  all  issues  not  explicitly  addressed 
by  our  comments: 

Section  735(1)  is  amended  to  exclude 
from  the  definition  of  "human  drug  ap- 
plication" those  applications  or  li- 
censes for  the  approval  of  the  following 
products:  whole  blood  or  a  blood  com- 
ponent for  transfusion;  a  bovine  blood 
product  for  topical  application  licenses 
before  September  1.  1992;  an  allergenic 
extract  product;  an  in  vitro  diagnostic 
biologic  product  licensed  under  section 
351  of  the  Public  Health  Service  Act;  or 
a  large  volume  parenteral  drug  product 
approved  before  September  1,  1992. 
Whole  blood,  allergenic  extracts  and  in 
vitro  diagnostic  biologic  products  were 
unintentionally  included  in  the  defini- 
tion of  human  drug  application  in  the 
House  bill.  The  Senate  amendments 
rectify  the  omission  in  the  House  bill. 

Sections  735(1)  and  735(3)  of  the  Sen- 
ate amendments  except  both  bovine 
blood  products  licensed  before  Septem- 
ber 1,  1992  and  large  volume  parenteral 
drug  products  [LVP's]  approved  before 
September  1,  1992  from  the  definition  of 
human  drug  application  and  prescrip- 
tion drug  product. 

For  the  purposes  of  this  bill,  bovine 
blood  products  for  topical  application 
include  thrombin  products  which  are 
approved  for  use  during  surgery  to  re- 
duce bleeding  and  speed  blood  clotting. 

For  the  purposes  of  this  bill,  large 
volume  parenterals  are  single-dose 
sterile  fluids  that  are  intended  for  par- 
enteral or  irrigation  use  in  humans  and 
packaged  in  containers  containing  100 
milliliters  or  more.  Some  examples  of 
LVP's  include  caloric  supplements, 
fluid  and  electrolyte  replacements  or 
replenishers,  blood  washing  solutions 
and  irrigating  solutions.  The  prior  ap- 
proval process  and  regulatory  status  of 
previously  approved  LVP's  is  similar  to 
generic  drugs.  Because  generic  drugs 
are  excluded  from  user  fees  under  the 
bill,  previously  approved  LVP's  will 
also  be  excluded  from  fee  requirements. 

For  the  purposes  of  this  bill,  "ren- 
ovation" means  remodeling  or  alter- 
ation, conversion  or  reconfiguration  of 
a  buildings'  interior  spaces.  *.ystems. 
and  feature  or  exterior  surfaces  and 
openings  to  meet  the  space  and  housing 
requirements  of  client  agencies. 

The  House  passed  bill  allowed  a  small 
business  with  less  than  500  emplo.yees 
to  pay  only  50  percent  of  the  drug  ap- 
plication fee  if  the  company  did  not  al- 
ready have  a  prescription  drug  product 
on  the  market.  In  section  736(b)(2)  the 
Senate  amendments  retain  the  50-per- 
cent fee  reduction  for  small  business 
and  add  an  additional  benefit  for  small 
business.  The  amendments  allow  manu- 
facturers to  defer  payment  of  applica- 
tion fees  until  1  year  after  the  date  of 
submission  of  the  application  to  the 
FDA. 

This  deferral  is  designed  to  allow 
start-up  companies  an  additional   pe- 


riod of  time  to  raise  the  capital  needed 
to  successfully  develop  a  product.  The 
bill's  sponsors  believe  that  the  l-year 
deferral  will  be  of  particular  assistance 
to  small  companies  attempting  to  de- 
velop products  in  research  intensive 
areas  such  as  biotechnology. 

During  discussion  of  the  legislation, 
concerns  were  raised  about  fees  appli- 
cable to  applications  which  included 
multiple  strengths  or  potencies  of  a 
drug.  The  bill's  sponsors  would  like  to 
clarify  that  for  the  purposes  of  this 
act,  a  human  drug  application  which 
included  several  different  strengths  or 
potencies  would  be  subject  to  a  single 
application  fee. 

The  bill's  sponsors  would  also  like  to 
address  concerns  that  have  been  raised 
regarding  whether  generic  drugs  would 
be  covered  under  the  act.  The  bill  de- 
fines "prescription  drug  product"  as  a 
drug  for  which  a  "human  drug  applica- 
tion" has  been  approved.  The  definition 
of  "human  drug  application"  does  not 
include  generics  approved  under  an  ab- 
breviated new  drug  application  [ANDA] 
in  section  505(j).  The  definition  of  pre- 
scription drug  establishment  is  defined 
as  a  place  where  "prescription  drug 
products"  are  made.  Thus,  by  its  terms 
the  definition  of  "prescription  drug  es- 
tablishment"  excludes  generics  ap- 
proved under  an  ANDA  under  505<j). 
Similarly,  a  product  fee  only  applies  to 
each  "prescription  drug  product,"  as 
defined  in  the  bill.  As  stated,  the  defi- 
nition of  "prescription  drug  product,  " 
which  incorporates  the  definition  of 
"human  drug  application,"  excludes 
generic  drugs  and  all  paper  new  drug 
applications,  except  for  certain  new  in- 
dications or  new  chemical  entities. 

Section  736(d)  directs  the  Secretary 
to  grant  a  waiver  or  reduction  of  one  or 
more  fees  in  situations  where  the  waiv- 
er is  necessary  to  protect  the  public 
health  or  where  the  fee  would  pose  a 
barrier  to  innovation.  The  bill's  spon- 
sors do  not  intend  for  the  fees  author- 
ized under  this  act  to  serve  as  a  dis- 
incentive to  the  research  and  develop- 
ment of  important  prescription  drug 
products,  nor  should  the  fees  impose  an 
undue  financial  burden  on  any  com- 
pany. 

The  bill's  sponsors  intend  the  Sec- 
retary to  construe  broadly,  on  a  case- 
by-case  basis,  the  appropriateness  of 
fee  waivers  or  reductions.  A  key  assess- 
ment in  making  such  waiver  decisions 
clearly  should  be  the  extent  to  which 
application,  product  or  establishment 
fees  may  interfere  with  a  company's 
ability  to  develop  a  specific  innovative 
product.  However,  it  is  also  expected 
that  the  Secretary  will  consider  the  fi- 
nancial burden  imposed  by  fees  on  the 
ability  of  companies,  especially  small 
companies,  to  continue  innovative  re- 
search and  development  programs.  In 
section  736(d)(2)  the  Secretary  is  grant- 
ed broad  authority  to  provide  fee  waiv- 
ers for  circumstances  other  than  re- 
source  limitations   in   order   to  allow 
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maximum  flexibility  to  limit  barriers 
to  innovation. 

Orphan  drugs  are  often  developed  by 
small  companies  and  usually  have  lim- 
ited commercial  potential  because  of 
small  patient  populations.  The  bills 
sponsors  are  aware  that  companies 
may  be  discouraged  from  pursuing  or- 
phan drug  research  if  any  additional 
constraints  are  placed  on  the  resources 
available  for  this  purpose.  Accordingl.y, 
except  in  the  rare  situation  in  which 
the  commercial  potential  of  a  specific 
orphan  drug  product  is  clearly  ade- 
quate to  assure  development  of  the 
product,  the  bill's  sponsors  assume 
that  fees  will  be  waived  for  orphan 
drugs. 

The  bill  defines  the  costs  of  resources 
allocated  for  human  drug  application 
review,  and  describes  the  additional  re- 
sources needed  to  ensure  successful  im- 
plementation of  an  enhanced  prescrip- 
tion drug  approval  program. 

The  intent  of  the  legislation  is  to 
provide  for  additional  full-time  equiva- 
lent (FTE)  positions  to  be  dedicated  to 
the  drug  approval  process.  The  bill 
clarifies  that  the  full-time  equivalent 
positions,  including  Senior  Executive 
Service  and  Biomedical  Research  Serv- 
ice, are  intended  to  be  additive  to  ex- 
isting personnel  levels  and  should  not 
be  offset  by  FTE  losses  in  other  parts 
of  the  FDA.  PHS  or  the  Departments  of 
Health  and  Human  Services. 

TITLK  II:  DlhrrAKV  SUPPLKMKNTS 

The  purpose  of  the  Dietary  Supple- 
ment Act  of  1992  is  to  institute  a  mora- 
torium, through  December  31.  1993,  on 
the  implementation  of  the  provisions 
of  the  Nutrition  Labeling  and  Edu- 
cation Act  of  1990  (Public  Law  101  535: 
104  Stat.  2353)  [NLEAJ  with  respect  to 
dietary  supplements  of  vitamins,  min- 
erals, herbs,  or  other  similar  nutri- 
tional substances. 

Dietary  supplements  can  play  a  bene- 
ficial role  in  nutrition.  We  encourage 
efforts  to  continue  rigorous  scientific 
research,  conducted  by  qualified  ex- 
perts, into  the  function  of  dietary  sup- 
plements. 

The  Dietary  Supplement  Act  of  1992 
will  permit  the  Congress  and  the  Food 
and  Drug  Administration  [FDA]  of  the 
U.S.  Department  of  Health  and  Human 
Services  [HHS]  to  examine  issues  relat- 
ed to  the  regulation  of  dietary  supple- 
ments and  specifically  the  provisions 
of  the  NLEA  as  they  relate  to  these 
products. 

As  both  the  statutory  text  and  legis- 
lative record  reveal,  the  NLEA  pri- 
marily addresses  food  products.  Be- 
cause of  the  differences  in  the  history 
of  use  and  function  of  dietary  supple- 
ments and  conventional  foods,  it  is  ap- 
propriate for  Congress  to  enact  this 
moratorium  so  that  the  issue  of  how 
best  to  regulate  dietary  supplements 
may  be  carefully  considered. 

Specifically,  this  legislation  creates 
a  moratorium  in  the  implementation 
of  the  NLEA  with  respect  to  dietary 


supplements.  This  legislation  also  re- 
quires the  Secretary  to  repropose 
NLEA  regulations  applicable  to  dietary 
supplements  no  later  than  June  15, 
1993.  Final  regulations  will  be  issued  by 
December  31,  1993. 

The  moratorium  will  provide  time 
for  the  Congress,  HHS.  consumer 
groups,  industry,  and  other  affected 
parties  to  identify  more  fully  and  to 
consider  the  public  health  issues  asso- 
ciated with  use  of  dietary  supplements, 
and  to  develop  a  comprehensive  ap- 
proach for  reforming  the  regulation  of 
dietary  supplements. 

Tne  general  policy  goal  is  clear:  The 
American  public  must  be  assured  that 
the  dietary  supplements  they  choose  to 
consume  are  safe,  made  to  quality 
standards,  bear  informative  labeling, 
and  that  health  or  disease-related 
claims  are  properly  supported.  Both 
the  regulator-the  FDA— and  the  regu- 
lated—including manufacturers,  dis- 
tributors, and  suppliei-s  of  dietary  sup- 
plements— have  important  responsibil- 
ities in  meeting  this  goal.  In  attempt- 
ing to  improve  the  regulatory  frame- 
work for  these  products,  the  morato- 
rium will  advance  this  goal. 

The  FDA  has  proposed  that  the  exist- 
ing U.S.  recommended  dail.v  allowances 
[U.S.  RDAs]  be  replaced  as  the  food 
label  standard  for  vitamins  and  min- 
erals by  a  new  concept,  the  reference 
daily  intakes  [RDIs].  The  NLEA  does 
not  mandate  changing  the  U.S.  RDA 
and  does  not  contain  the  RDI  concept. 
This  legislation  enacts  a  moratorium 
delaying  the  implementation  of  the 
RDI  proposal  in  order  to  allow  addi- 
tional time  for  obtaining'a  thorough 
assessment  of  the  scientific  rationale 
for  any  proposed  changes  from  the  ex- 
isting U.S.  RDA's. 

While  this  moratorium  is  in  effect, 
dietary  supplements  of  vitamins,  min- 
erals, herbs,  or  other  similar  nutri- 
tional substances  not  in  the  form  of 
conventional  food  shall  be  subject  to 
the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  [FFTX?  Act),  as 
in  effect  on  November  7,  1990.  Under 
the  terms  of  the  moratorium,  the  label- 
ing of  dietary  supplements  may  con- 
tain claims  identified  under  clauses 
(vi)  and  (x)  of  section  3<b)(l)(A)  of  the 
NLEA  for  which  the  Secretary  deter- 
mines that  a  significant  scientific 
agreement  exists. 

Two  studies  are  called  for  by  this  act. 
The  first  will  be  conducted  by  the 
Comptroller  General  to  determine  how 
FDA  utilizes  resources  to  regulate  po- 
tential health  risk  and  risk  from  decep- 
tion with  respect  to  using  dietary  sup- 
plements. The  second  study  requests 
the  Office  of  Technology  Assessment  to 
examine  how  other  industrialized  coun- 
tries regulate  dietary  supplements  and 
the  health  effects  of  these  regulatory 
schemes. 

During  the  moratorium,  it  is  ex- 
pected that  attention  will  be  focused 
on  the  issue  of  what  standards  and  pro- 


cedures should  be  applied  to  dietary 
supplements,  including  standards  for 
claims  under  section  403(r)(5)(D)  of  the 
FFDC  act.  In  order  to  take  advantage 
of  the  new  information  and  develop- 
ments that  may  occur  under  the  mora- 
torium, it  is  possible  that  FDA  may 
wish  to  propose  new  regulations,  guide- 
lines, and  enforcement  criteria  affect- 
ing dietary  supplements,  or  to  repro- 
pose rules  under  section  (r)(5)(D)  of  the 
NLEA. 

In  the  course  of  the  moratorium, 
FDA's  enforcement  policies  and  prac- 
tices with  respect  to  dietary  supple- 
ments will  be  examined.  While  it  is 
clear  that  the  existing  legal  mecha- 
nisms will  continue  to  be  in  effect  dur- 
ing the  moratorium,  one  of  the  key 
questions  to  be  considered  next  year  is 
the  proper  role  of  the  food  additive  pro- 
visions contained  in  section  409  of  the 
FFDC  act  in  the  regulation  of  dietary 
supplements  and  whether  section  409 
should  be  replaced  by  a  new  statutory 
standard  for  dietary  supplements. 


MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  consideration  of  H.R.  6182,  the  mam- 
mography standards  bill,  now  at  the 
desk;  that  the  bill  be  deemed  read 
three  times  and  passed;  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table;  and  that  any  statements  thereon 
appear  in  the  Record  at  the  appro- 
priate place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  bill  (H.R.  6182)  was  deemed 
read  the  third  time  and  passed. 

Mr.  KENNEDY.  The  Mammography 
Quality  Improvement  Act  of  1992  is  an 
important  part  of  our  current  initia- 
tives in  Congress  on  women's  health. 
This  bill  is  intended  to  establish  uni- 
form national  standards  to  ensure  the 
safety  and  accuracy  of  mammograms. 

Breast  cancer  is  the  most  common 
type  of  cancer  in  women.  It  is  second 
only  to  lung  cancer  as  the  leading 
cause  of  cancer  death  in  women  age  15 
to  54.  A  total  of  181,000  new  cases  and 
46,000  deaths  are  estimated  in  1992.  One 
in  nine  women  will  develop  the  disease 
at  some  point  in  their  lives. 

Mammograph.v,  when  properly  used, 
can  detect  breast  cancer  at  an  early 
stage  when  proper  treatment  has  a 
high  probability  of  cure.  Mammog- 
raphy, itself,  does  not  prevent  or  cure 
breast  cancer.  But  its  timely  use  is  one 
of  the  most  effective  weapons  we  have 
against  this  deadly  disease.  Unfortu- 
nately, there  is  no  guarantee  that  cur- 
rent procedures  are  safe  and  accurate. 

Poor  quality  mammography  poses  a 
serious  health  threat  to  women.  Mam- 
mograms are  among  the  most  difficult 
radiological  examinations  to  perform 
and  among  the  most  difficult  to  read.  If 
the  image  is  poor  or  the  interpretation 
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is  inaccurate,  an  early  cancer  can  eas- 
ily be  missed. 

Delays  in  diagnosis  inevitably  lead  to 
delays  in  treatment  and  unnecessar.v 
deaths  or  mastectomies.  False  positive 
mammograms  can  lead  to  unnecessar.v 
biopsies  or  other  procedures. 

Currently,  there  is  no  uniform  mam- 
mography quality  assurance  system. 
This  legislation  will  assure  that  women 
will  be  able  to  seek  out  facilities  that 
have  been  inspected  and  certified  to 
meet  high  standards,  and  that  will  pro- 
vide greater  assurance  of  quality  care. 

The  pending  legislation  establishes 
quality  assurance  standards  for  all  fa- 
cilities providing  mammography.  Such 
facilities  must  use  only  radiological 
equipment  designed  specificially  for 
mammography.  They  must  use  only 
qualified  personnel  to  perform  the  radi- 
ological imaging,  and  use  onl.v  quali- 
fied rediologists  to  interpret  the  re- 
sults. They  must  establish  a  program 
for  quality  assurance  and  control. 

In  addition,  all  mammography  facili- 
ties must  receive  certification  by  the 
Department  of  Health  and  Human 
Services  that  the  facilities  meet  basic 
standards  for  equipment,  personnel, 
and  quality.  The  facilities  must  have 
an  annual  on-site  inspection,  and  must 
be  accredited  as  a  condition  of  receiv- 
ing such  certification. 

If  a  facility  fails  to  obtain  certifi- 
cation or  is  not  in  compliance  with  the 
quality  standards  established  by  the 
legislation,  the  Secretary  may  impose 
sanctions  in  lieu  of  revoking,  suspend- 
ing or  limiting  a  certificate.  The  first 
priority  of  the  bill  is  to  restore  a  mam- 
mography facility  to  compliance 
through  a  plan  for  corrective  action 
which  is  developed  b.v  the  Secretary. 

When  used  properly  mammography 
can  be  a  life-saving  procedure,  and  we 
must  do  all  we  can  to  assure  that  it  is 
used  effectively.  This  legislation  is  a 
major  advance  in  assuring  that  women 
will  receive  quality  mammography 
service. 

I  commend  Senator  Adams  and  the 
other  Members  of  the  Senate  who  have 
worked  closel.y  with  us  to  develop  this 
bipartisan  measure,  and  I  urge  the  Sen- 
ate to  appove  it. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bill  Summary— Mammography  Qualh-y 
Standards  Act  of  1992 

The  bill  establishes  national,  uniform 
quality  standards  for  mamino^raphy.  All  fa- 
cilities providing  mammography  will  be  re- 
quired to  be  certified  by  the  Secretary  of 
Health  and  Human  Services  as  meeting  qual- 
ity standards  for  mammography  established 
by  the  Secretary  in  the  following  areas: 
equipment,  personnel,  and  quality  assurance. 
Certification  is  for  a  three-year  period  and  is 
renewable.  Provisional  certificates  may  be 
issued  for  new  facilities  and  units.  Provi- 
sional certificates  are  valid  for  six  months. 


and  may  be  extended  only  for  90  days,  and 
then  only  in  highly  unusual  situations. 

The  bill  allows  and  encourages  states  to 
carry  out  the  certification  program  require- 
ments and  to  implement  standartls  no  less 
strintrent  than  those  of  the  national  pro- 
Ki-am. 

The  bill  requires  that  facilities  use  only  i-a- 
clioloKical  equipment  designed  specifically 
for  mammography. 

The  bill  requires  that  facilities  use  only 
qualified  radiological  technologists  to  per- 
form mammography.  These  individuals  mu.st 
meet  state  licensing  requirements  or  be  cer- 
tified by  the  appropriate  professional  oigani- 
zations.  They  must  also  meet  ongoing  ti-ain- 
ing  and  education  requirements. 

The  bill  requires  that  facilities  use  only 
qualified  physicians  to  interpret  the  results 
of  the  mammogram.  These  individuals  must 
be  either  certified  by  an  approved  profes- 
sional board  or  program  to  interpret  mam- 
mography. They  must  also  meet  training  and 
continuing  medical  education  requirements. 

The  bill  requires  that  all  facilities  estab- 
lish a  quality  as.surance  and  control  program 
to  ensure  the  reliability,  clarity,  and  accu- 
rate interpretation  of  mammograms.  In 
order  to  be  certified  by  the  Secretary,  all  fa- 
cilities must  undei-go  an  on-site  physics  con- 
sultation and  evaluation  (i.e.  survey)  per- 
formed by  a  qualified  medical  physicist  and 
submit  the  results  of  the  survey  to  the  ac- 
creditation body. 

The  bill  requires  that  all  facilities  be  in- 
spected annually  by  qualified  inspectors.  The 
Secretary  or  State  agency  acting  on  behalf 
of  the  Secretary  will  conduct  inspections  of 
the  beam  quality,  average  glandular  dose, 
phantom  image  quality  and  other  features  to 
ensure  the  facility  is  in  compliance  with  the 
quality  standards  required  in  the  bill. 

The  bill  requires  that  facilities  be  accred- 
ited by  an  accrediting  body  approved  by  the 
Secretary.  Appi-oved  accreditation  liodies 
will  provide  comprehensive  peer  evaluation 
and  ovei-sight  of  all  components  of  the  mam- 
mography facility,  including  equipment  and 
technical  considerations,  quality  assurance 
and  control  programs,  and  the  evaluation  of 
the  clinical  image  quality. 

The  bill  requires  that  the  Secretary  estab- 
lish sanctions.  The  Secretary  may  impose 
sanctions  on  facilities  that  do  not  comply 
with  the  certification  requirements,  includ- 
ing directed  plans  of  correction,  civil  money 
penalties,  and  the  cost  for  on-site  monitor- 
ing. The  Secretary  may  also  suspend,  revoke, 
or  limit  a  certificate  if  the  facility  misrepre- 
sents itself  or  fails  to  comply  with  inter- 
mediate sanctions.  The  Secretary  may  shut 
down  facilities  that  are  a  significant  hazard 
to  the  public  health. 

The  bill  provides  adequate  funding  to  en- 
sure that  all  facilities  can  be  certified  and 
inspected  through  the  collection  of  fees  to 
cover  such  cost*,  while  research  grants  will 
be  provided  such  funds  as  necessary  through 
appropriations. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  in  support  of  H.R.  6182,  the  Mam- 
mography Qualit.v  Standards  Act, 
which  will  establish  national  quality 
standards  for  mammography.  This  bill 
is  long  overdue.  Most  of  us  believe — or 
would  like  to  believe— that  we  are  get- 
ting the  highest  quality  health  care 
possible  when  we  receive  medical  tests. 
Where  mammography  screening  is  con- 
cerned, this  is  too  often  not  the  case. 

There  is  absolutely  no  guarantee 
that  the  mammogram  a  woman  re- 
ceives today  is  safe  and  accurate,  even 


when  her  doctor  recommends  the  facil- 
it.y.  Nor  is  there  a  guarantee  that  the 
mammogram  a  woman  receives  is  of 
the  highest  quality  possible.  There  are 
no  uniform  quality  standards  for  mam- 
mography that  apply  to  all  11.000  mam- 
mography facilities  in  the  United 
States.  What  we  have  is  a  disjointed 
patchwork  of  Federal.  State,  and  pri- 
vate voluntary  standards.  And  these 
overlapping  and  conflicting  regulations 
are  riddled  with  holes. 

Congress  is  no  stranger  to  this  issue. 
We  tried  to  establish  quality  standards 
for  mammography  under  the  Medicare 
Program  as  part  of  the  catastrophic 
health  coverage  bill  in  1988.  When  that 
bill  was  repealed.  Congress  passed  a 
separate  provision  in  1990  to  cover  the 
cost  of  breast  cancer  screening  of 
women  eligible  for  Medicare,  and  re- 
quire again  that  mammography  facili- 
ties meet  key  quality  standards  as  a 
condition  for  reimbursement. 

But  2  years  later,  we  still  do  not  have 
a  final  regulation  implementing  these 
standards.  Under  an  interim  rule,  fa- 
cilities are  required  only  to  self-cer- 
tify, inspections  have  yet  to  be  carried 
out,  and  there  is  no  requirement  that 
inspections— when  they  are  done — will 
be  performed  by  qualified  personnel. 

Even  now  less  than  half  of  the  facili- 
ties in  the  country  are  certified  under 
the  Medicare  Program.  Facilities  do 
not  have  to  comply  because  the  pro- 
gram is  entirely  voluntary. 

At  its  best  the  Medicare  Program 
won't  work  for  all  women— it  doesn't 
provide  protection  for  the  more  than  30 
million  women  who  the  NCI  rec- 
ommends get  annual  or  biannual 
screening  but  who  under  the  age  of  65 
are  not  eligible  for  Medicare. 

And  what  happens  under  Medicare  If 
a  facility  provides  substandard  mam- 
mography? Very  little.  It  would  lose 
Federal  reimbursement,  but  would  not 
be  prohibited  from  providing  a  mam- 
mogram to  any  woman  walking  in  the 
door. 

A  few  States  have  tried  to  fill  the 
gap.  States  like  Michigan.  Rhode  Is- 
land. Maryland,  Indiana.  But  80  percent 
of  the  States  have  no  standards.  And 
even  the  best  of  State  programs  do  not 
evaluate  clinical  images — the  very  key 
to  high  quality  mammography. 

Probably  the  best  hope  for  high  qual- 
ity mammography  is  the  private  ac- 
creditation program  established  by  the 
American  College  of  Radiology.  The 
ACR  has  done  a  tremendous  job.  But 
again,  the  program  is  entirely  vol- 
untary. And  only  40  percent  of  all  fa- 
cilities are  accredited.  The  ACR  pro- 
gram is  a  professional  organization  and 
lacks  any  enforcement  power.  It  has  no 
way  to  ensure  continued  compliance 
once  the  facility  is  accredited.  Nor 
does  it  have  any  authority  to  shut 
down  a  substandard  facility. 

What  we  have  is  a  regulatory  system 
in  disarray  in  the  middle  of  a  breast 
cancer  epidemic. 
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Breast  cancer  is  the  single  most  com- 
mon form  of  cancer  in  women,  and  a 
major  cause  of  death  second  only  to 
luner  cancer.  This  year  alone  181.000 
women  will  be  diagnosed  with  the  dis- 
ease. And  over  46,000  women  will  die. 

To  defeat  lunj?  cancer  we  tell  women 
to  stop  smoking.  To  detect  breast  can- 
cer early,  we  tell  women  to  sret  a  mam- 
mog^ram— because  we  know  that  early 
detection  of  breast  cancer  througrh 
mammography  can  reduce  mortality 
from  breast  cancer  by  30  percent. 

But  the  truth  is  we  can  recommend 
that  a  woman  get  a  mammogram,  but 
we  cant  guarantee  that  it  will  be  safe 
or  accurate. 

During  subcommittee  hearings  we 
learned  all  too  well  the  consequences 
of  poor  quality  mammography— women 
suffered  needlessly  and  in  some  cases 
lost  their  life. 

Many  of  you  will  remember  Mary 
Stupp.  She  testified  here  last  October. 
She  told  us  how  she  had  two  mammo- 
grams over  a  3-year  period  and  that  her 
doctors  missed  her  cancer  despite  her 
repeated  efforts  to  get  them  to  look 
again  because  she  felt  something  was 
wrong.  By  the  time  the  doctors  diag- 
nosed Mary  with  breast  cancer,  the 
cancer  had  spread  to  her  liver.  Her  doc- 
tors told  her  she  had  a  few  months  to 
live,  but  that  if  they  had  read  the 
mammogram  right  the  first  time  she 
would  have  had  a  good  prognosis. 

Well.  Mary  died  this  summer.  During 
the  hearing  she  asked  that  we  pass  this 
bill  so  that  other  women  would  not 
have  to  die  needlessly.  And  that's  what 
I  hope  we'll  do. 

H.R.  6182  will  establish  strong  uni- 
form national  standards  for  quality 
mammography.  The  bill  will  require 
that  all  facilities:  use  only  equipment 
designed  specifically  for  mammog- 
raphy; establish  an  ongoing  program 
for  quality  assurance  and  control:  use 
only  qualified  personnel  to  perform  the 
mammogram:  use  only  qualified  physi- 
cians to  interpret  the  result  of  the 
mammogram  and  be  certified  every  3 
years  and  be  inspected  every  year. 

Facilities  not  meeting  these  stand- 
ards will  face  civil  sanctions  for  failure 
to  comply. 

The  bottom  line  is  that  the  burden 
for  getting  the  highest  quality  mam- 
mogram should  not  have  to  fall  to 
women.  It  should  be  a  guarantee.  And 
this  bill  does  that. 

At  our  hearing  we  received  many 
helpful  suggestions  and  this  legislation 
incorporates  those  recommendations 
and  others  by  my  colleagues,  particu- 
larly Senator  Hatch,  on  the  commit- 
tee. 

The  amendment:  First,  clarifies  the 
role  of  the  Federal  Government,  the 
States,  and  private  accreditation  and 
provides  for  a  stronger  State  role;  sec- 
ond, builds  more  directly  on  the  pri- 
vate accreditation  system  that  pro- 
vides essential  professional  review  of 
clinical    images;    third,   establishes   a 
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new  authority  for  getting  the  program 
up  and  running  and  makes  clear  that 
facilities  will  be  responsible  for  sharing 
inspection  costs;  fourth,  eliminates  un- 
necessary bureaucracy  and  reporting 
requirements:  and  fifth,  establishes  a 
separate  authority  for  States  that  wish 
to  run  the  program  themselves. 

Other  technical  changes  were  made 
as  well.  These  changes  in  no  way  com- 
promise the  integrity  of  the  bill.  H.R. 
6182  sets  out  to  establish  tough  na- 
tional quality  standards  for  mammog- 
raphy and  it  does  that. 

Several  concerns  have  been  raised 
about  the  impact  of  the  requirements 
of  the  bill  on  the  cost  of  mammography 
and  access  to  mammography  facilities 
in  rural  and  underserved  areas.  I'd  like 
to  take  a  moment  to  put  those  con- 
cerns to  rest.  The  available  data  do  not 
support  the  argument  that  either  cost 
or  access  to  mammography  services  in 
rural  or  underserved  areas  will  be  ad- 
versely affected  by  the  requirements  of 
this  bill. 

The  GAO  and  witnesses  from  the 
State  of  Michigan— which  has  already 
enacted  a  similar  program— testified 
before  the  Labor  Committee  that  the 
standards  established  by  S.  1777  would 
not  increase  the  cost  of  mammography. 
Other  studies  show  that  the  average 
cost  of  providing  quality  mammog- 
raphy is  about  $3  per  mammogram. 

Second,  no  data  indicate  that  there  is 
an  access  problem  for  women  in  rural 
or  underserved  areas.  The  greatest  bar- 
rier to  quality  mammography  is  reim- 
bursement. The  majority  of  private 
plans  do  not  pay  for  the  cost  of  breast 
cancer  screening.  The  National  Cancer 
Institute  has  in  fact,  identified  an 
oversupply  of  mammography  equip- 
ment, and  the  American  College  of  Ra- 
diology has  identified  only  one  commu- 
nity in  the  United  States  with  fewer 
than  25.000  people  that  does  not  have 
an  ACR  accredited  facility. 

We  must  consider  the  cost  of  not  pro- 
viding high  quality  mammography. 
The  Secretary  of  the  Michigan  State 
Department  of  Public  Health  testified 
that  the  State  program  costs  about 
$240,000  per  year  to  run  approximately 
the  same  amount  paid  out  for  an  aver- 
age malpractice  claim  involving 
women  with  breast  cancer.  Malpractice 
claims  in  this  area  are  the  most  expen- 
sive and  the  second  most  common  area 
of  malpractice  claims. 

Early  detection  of  breast  cancer  is 
the  only  way  we  successfully  fight 
breast  cancer.  A  good  mammogram  is 
key  to  that  success.  But  without  qual- 
ity standards  for  mammography,  a 
woman  has  no  guarantee  that  she  will 
receive  a  safe  and  accurate  mammo- 
gram. This  bill  will  provide  that  guar- 
antee. 

I  would  like  to  point  out  that  the  bill 
has  the  strong  endorsement  and  sup- 
port of  the  American  Cancer  Society, 
the  National  Breast  Cancer  Coalition, 
which  represents  127  breast  cancer  or- 


ganizations, the  American  College  of 
Radiology,  the  Susan  G.  Komen  Foun- 
dation, the  American  College  of  Obste- 
tricians and  Gynecologists,  the  Asso- 
ciation of  State  and  Territorial  Health 
Officials,  and  the  Conference  of  Radi- 
ation Control  Program  Directors. 

I  hope  we  can  make  our  vote  unani- 
mous and  tell  women  in  this  country, 
that  no  matter  where  they  get  a  mam- 
mogram, in  whatever  facility  or  State, 
that  they  will  receive  the  same  high- 
quality  care. 

I  urge  you  to  vote  yes  on  this  bill. 

A  Sl'KCIAr.  NOTK  OF  THANKS 

Mr.  ADAMS.  Mr.  President,  I'd  like 
to  take  a  minute  now  before  we  vote  to 
thank  the  individuals  and  groups  who 
have  worked  tirelessly  on  behalf  of  this 
legislation.  About  3  years  ago,  my  ad- 
ministrative assistant,  Ellen  Globokar. 
came  to  me  after  seeing  a  very  shock- 
ing story  on  NBC  Nightly  News  about 
the  poor  quality  of  mammography 
some  women  were  receiving.  We  had  al- 
ready seen  the  horrible  tragedy  result- 
ing from  poor  quality  Pap  smears,  and 
we  decided  right  then,  to  get  to  the 
bottom  of  this  problem  and  see  if  some- 
thing needed  to  be  done. 

Robyn  Lipner.  my  chief  health  policy 
staff  member,  has  been  spearheading 
the  effort  for  me  ever  since.  Her  tiie- 
less  efforts  on  behalf  of  women's  health 
issues  are  well  known,  and  her  work  on 
this  bill,  the  Mammography  Quality 
Standards  Act.  has  been  outstanding. 
Not  only  do  I,  but  the  women  in  Amer- 
ica, owe  her  a  debt  of  gratitude  for  her 
dedication  over  the  last  3  years  to  im- 
proving women's  health  and  getting 
tough  Federal  quality  standards  for 
mammography  adopted. 

I'd  also  like  to  give  a  special  thanks 
to  Lucia  Giudice,  a  health  fellow  in  my 
office,  for  her  excellent  work  and  end- 
less hours  of  preparation  on  this  bill. 
I'd  also  like  to  thank  Van  Dunn,  David 
Nexon.  Phyllis  Albritton.  Kevin  Quinn. 
Ann  LaBelle.  Mike  Nelson.  Donald 
Shriber,  Mike  Hash,  and  Ruth  Katz  for 
their  excellent  staff  work  on  this  bill. 
And  finally,  I'd  like  to  thank  the  orga- 
nizations who  have  supported  my  ef- 
forts and  led  the  fight  to  pass  this  bill, 
they  are:  The  American  Cancer  Soci- 
ety, the  Susan  G.  Komen  Foundation, 
the  Breast  Cancer  Coalition,  the  Amer- 
ican College  of  Radiology,  the  Amer- 
ican College  of  Obstetricians  and  Gyne- 
cologists, the  Association  of  State  and 
Territorial  Health  Officers,  and  the 
Conference  of  Radiation  Control  Pro- 
gram Directors. 

And  finally.  I'd  like  to  dedicate  this 
bill  to  two  very  special  people.  Mary 
Stupp  who  passed  away  this  summer, 
and  Marie  Ann  Domsalla.  who  has 
shown  such  courage  and  determination 
in  her  fight  against  breEist  cancer. 
Thank  you  all. 

Mr.  FORD.  Mr.  President.  I  rise 
today  in  support  of  this  bill.  H.R.  6182 
that  is  so  vitally  important  to  the 
women  of  this  Nation.  Breast  cancer  is 
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a  most  horrible  disease.  It  strikes  all 
generations  and  is  unrelenting  in  the 
attack  on  its  helpless  victims.  If  there 
is  anything  that  can  be  done  to  stop  it. 
we  must  pursue  that  effort  with  all  the 
resources  that  we  possess. 

Mr.  President,  there  is  something 
that  we  can  do.  A  properl.y  performed 
mammography  can  help  catch  this 
dreaded  disease  in  its  early  stages, 
when  chances  are  highest  for  a  full  re- 
covery. It  is  not  perfect,  it  is  not  100 
percent  effective,  but  it  is  a  start.  How- 
ever, too  many  women  go  through  the 
hassles  of  having  a  mammogram,  only 
to  have  it  improperly  read  or  improp- 
erly taken.  Many  women  do  what  their 
doctors,  health  providers,  and  friends 
say  they  should  in  getting  this  service 
performed,  only  to  leave  with  a  false 
sense  of  security. 

There  must  be  nationwide  standards 
set  regarding  this  oftentimes  life  or 
death  diagnosis.  This  bill  will  do  that. 
The  regulation  of  mammography  serv- 
ices is  the  least  that  we.  as  caring 
human  beings,  can  do.  In  my  home 
State  of  Kentucky.  I  am  proud  to  say 
that  we  are  on  the  forefront  in  mam- 
mography services.  All  States  and  all 
women  should  be  so  lucky.  But  it  is  not 
luck.  It  is  the  following  through  on  a 
commitment  to  the  women  of  this 
great  Nation.  Establishing  standards 
and  bringing  regulation  to  mammog- 
raphy services  and  radiological  equip- 
ment is  not  the  solution,  but  it  is  a 
positive  first  step  in  the  fight  against 
breast  cancer,  and  I  say  again,  the 
least  that  can  be  done.  It  is  with  that 
sentiment  that  I  ask  colleagues  to  join 
me  in  my  support  for  this  most  mean- 
ingful legislation. 

Ms.  MIKULSKI.  Mr.  President,  I  am 
delighted  to  be  an  original  cosponsor  of 
the  Senate  companion  to  the  Mammog- 
raphy Quality  Assurance  Act  of  1992. 
This  bill  will  assure  women  that  no 
matter  which  office  they  walk  into  to 
get  a  mammogram,  it  will  be  done 
right. 

The  breast  cancer  rate  in  the  United 
States  has  increased  dramatically. 
Today.  1  in  9  women  will  develop  breast 
cancer  in  her  lifetime,  up  from  only  1 
in  20  in  1961.  The  death  rate  from 
breast  cancer  is  up  24  percent  from  1979 
to  1986.  Researchers  presently  have  no 
explanation  for  these  dramatic  in- 
creases. While  there  still  is  no  100  per- 
cent cure  for  breast  cancer,  we  do  know 
how  to  treat  the  disease  at  earlier 
stages  to  save  lives. 

Women  in  America  are  getting  the 
message  that  we  need  to  have  regular 
mammograms  to  protect  ourselves 
from  breast  cancer.  We  also  have  to 
make  sure  that  the  facilities  we  use  to 
get  mammograms  are  fit  for  duty.  We 
have  to  make  sure  that  the  results  of 
all  mammograms  will  be  accurate  and 
consistent. 

Mammograms  can  detect  breast  can- 
cer early  so  that  women  can  get  the 
treatments  they  need  to  survive  this 


disease.  But  a  mammogram  is  among 
the  most  difficult  radiographic  images 
to  read.  If  it  is  done  wrong,  women  suf- 
fer from  delayed  treatment  which  can 
have  drastic  consequences  for  them,  in- 
cluding death  or  avoidable  deformity. 

Currently,  there  are  no  Federal 
standards  for  all  mammography  clin- 
ics. Only  50  percent  of  clinics  choose  to 
participate  in  voluntary  quality  assur- 
ance programs  established  by  the 
American  College  of  Radiology.  Almost 
a  third  of  those  applying  fail  to  meet 
the  standards. 

Fort.v  States  have  passed  laws  relat- 
ing to  mammography.  But  only  10 
States,  including  Maryland,  have 
passed  laws  that  make  sure  mammo- 
grams are  safe  and  accurate.  But  wh.v 
should  women  in  other  States  go  with- 
out those  basic  protections?  Why 
should  the.y  suffer  and  even  die  because 
the  equipment  or  personnel  that  are 
used  for  mammograms  are  not  ade- 
quate or  reliable? 

These  gaps  are  unacceptable.  This 
hill  will  fill  the  gaps.  I  urge  my  col- 
leagues to  vote  for  this  bill  and  work 
with  Senator  Adams.  Senator  Duren- 
BKRGKR.  and  me  to  make  sure  our  tech- 
nology, our  testing,  our  techniques, 
and  our  technicians  are  fit  for  duty. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  take  the  opportunity  to 
express  rny  support  for  this  important 
women's  legislation.  This  year,  breast 
cancer  will  take  the  lives  of  approxi- 
mately 44.500  women  and  occur  in  ap- 
proximately 175,000  more  women.  It  is 
the  second  leading  cause  of  death  of 
American  women  after  lung  cancer.  It 
will  invade  1  in  8  women  during  their 
lifetime.  Experts  say  the  value  of  early 
detection  is  that  it  could  save  the  lives 
of  30  percent  of  women  who  might  oth- 
erwise die  of  the  disease. 

Clearly,  mammography  is  an  ex- 
tremely sensitive  radiologic  process 
that,  if  carried  out  with  inaccurate 
equipment  and  poorly  trained  techni- 
cians, can  provide  inaccurate  results. 
Women  today  need  to  have  the  assur- 
ance that  mammograms  they  receive 
are  safe  and  accurate.  Our  current  sys- 
tem is  a  patchwork  of  Federal,  State 
and  private  voluntary  standards  for 
mammography  quality  assurance  and 
there  is  a  dire  need  for  consistency  at 
all  levels  of  care. 

The  proposed  legislation  is  important 
to  make  certain  that  women  who  un- 
dergo mammograms  get  a  competent, 
thorough  procedure.  There  is  no  ques- 
tion that  women  have  died  who  have 
undergone  mammograms  in  which  can- 
cer has  not  been  detected.  Legislation 
like  this  legislation  will  save  thou- 
sands of  lives  and  is  long  overdue.  I 
urge  the  Senate  to  pass  it. 

Mr.  DODD.  Mr.  President,  I  rise 
today  in  support  of  H.R.  6182,  the  Mam- 
mography Quality  Standards  Act. 
Every  woman  in  this  country  lives 
with  the  fear  that  someday  she  will  de- 
velop breast  cancer.  To  date,  the  best 


method  of  treatment  is  early  interven- 
tion. In  fact,  if  detected  at  an  early 
stage,  breast  cancer  is  95  percent  to  al; 
most  100  percent  curable.  If  not.  It  can 
be  deadly. 

Unfortunately,  there  is  no  guarantee 
to  women  today  that  the  mammog- 
raphy services  they  receive  are  reli- 
able. Presently,  the  only  accreditation 
system  in  this  country  is  voluntary. 
There  is  no  enforcement  to  encourage 
facilities  to  meet  quality  standards. 
Consequently.  problems  with 

misreading  images  or  faulty  interpre- 
tation can  lead  to  serious  medical  con- 
ditions that  easily  could  have  been  pre- 
vented with  proper  diagnosis. 

The  current  lack  of  Federal  regula- 
tions and  patchwork  of  State  and  vol- 
untary standards  threatens  the  quality 
of  manwnography  services,  and  ulti- 
mately the  lives  of  millions  of  women. 
Women  seeking  mammograms  must  be 
assured  that  they  are  receiving  the 
highest  quality  of  services.  The  Mam- 
mography Quality  Standards  Act  will 
do  just  that.  It  requires  that  all  mam- 
mography facilities  be  accredited  to 
ensure  the  highest  quality  mammog- 
raphy and  establishes  an  effective  sys- 
tem of  checks  and  balances  to  main- 
tain those  standards. 

H.R.  6182  comes  at  a  critical  time. 
Breast  cancer  is  the  leading  cause  of 
death  among  women  35  to  55  years  old. 
In  the  next  few  years,  we  will  see  this 
age  group  grow,  so  it  is  imperative  that 
we  take  the  necessary  precautions  now 
to  eradicate  breast  cancer. 

I  am  pleased  to  see  the  passage  of  the 
Mammography  Quality  Standards  Act 
and  commend  my  colleague.  Senator 
Adams,  for  bringing  this  leg^islation  be- 
fore the  Senate. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  submit  a  substitute  amend- 
ment to  H.R.  5938,  the  Mammography 
Quality  Improvement  Act  of  1992.  This 
legislation  will  provide  uniform  and  re- 
quired standards  across  the  Nation  for 
the  performance  of  this  valuable  test 
for  breast  cancer.  Because  mammog- 
raphy, when  properly  performed,  can 
detect  cancer  at  a  very  early  point  in 
the  disease,  cure  or  improved  survival 
are  more  likely.  For  this  reason,  it  is 
important  to  bring  the  benefits  of  qual- 
ity mammography  to  our  citizens. 

This  bill  addresses  the  need  to  ensure 
that  mammographic  procedures  are 
performed  properly  and  interpreted  by 
properly  trained  physicians.  This 
should  assure  women  that  they  are  re- 
ceiving screening  and  diagnostic  mam- 
mography services  that  are  accurate 
and  consistent  with  good  radiologic 
practice.  Such  an  approach  makes  the 
potential  benefits  of  good  practice 
available  to  all. 

Senator  Adams  has  focused  our  at- 
tention on  this  important  issue  and  has 
engaged  with  us  in  the  lengthy  task  of 
developing  appropriate  legislation.  I 
want  to  commend  him  for  these  efforts. 
I  believe  we  have  arrived  at  legislation 
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that  addresses  the  need  for  quality  per- 
formance of  this  valuable  and  essential 
test. 

Initially,  we  were  concerend  that  the 
transition  from  the  existing  voluntary 
program  to  a  mandatory  program 
might  require  some  special  consider- 
ations in  order  to  avoid  unintended 
consequences.  Rural  and  inner-city  fa- 
cilities were  the  subjects  of  our  con- 
cern. We  sought  to  ensure  that  the  leg- 
islation was  supportive  of  improved 
care,  rather  than  punitive  in  nature,  in 
order  to  ensure  the  availability  of  qual- 
ity care  to  the  vulnerable  populations 
served  by  these  facilities.  In  short,  we 
did  not  want  mammographic  facilities 
in  rural  and  inner-city  areas  to  be  in- 
advertently forced  out  of  existence  by 
this  bill. 

The  aim  of  this  legislation  is  to  raise 
the  quality  of  mammography,  both  in 
performance  and  interpretation,  across 
the  Nation.  Although  adverse  action 
against  facilities  may  be  necessary  on 
occasion,  it  is  not  the  primary  focus  of 
this  bill.  Rather,  improvement  of  per- 
formance is  the  objective. 

A  category  of  provisional  certifi- 
cation was  provided  so  that  additional 
time  would  be  available  for  facilities  to 
meet  the  important  standards  of  this 
program.  This  certification  is  to  be 
used  generously  for  facilities  seeking 
self-improvement,  but  is  not  intended 
to  be  provided  indefinitely,  or  to  those 
who  do  not  seek  to  comply.  Accord- 
ingly, it  may  be  provided  and  renewed 
once  only,  and  then  only  for  a  very 
limited  time. 

Local  adherence  to  national  stand- 
ards may  well  be  accomplished  through 
the  involvement  of  State  governments. 
This  legislation  provides  such  an  op- 
portunity. For  those  States  that  do  not 
choose  such  a  role,  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  will  ensure  that  the  mammog- 
raphy available  in  those  States  will  be 
of  acceptable  quality. 

Sanctions  are  provided  in  this  legis- 
lation to  ensure  that  misrepresenta- 
tion, falsification  of  information  pro- 
vided to  the  program,  or  provision  of 
care  in  violation  of  the  program  will 
not  be  tolerated. 

It  is  also  my  hope  that  the  Depart- 
ment of  Veterans  Affairs  will  adopt 
these  standards  to  provide  uniform  pro- 
tection to  American  women.  I  do  not 
believe  we  should  have  a  double  stand- 
ard. America's  women  veterans  should 
be  accorded  the  same  assurances  that 
the  quality  of  this  key  diagnostic  test. 
Again,  I  am  pleased  that  we  were 
able  to  work  out  this  legislation  and  I 
commend  the  Senator  from  Washing- 
ton for  his  diligence  in  pursuing  pas- 
sage of  this  bill.  We  made  several  key 
changes  that  I  believe  will  make  this 
an  even  more  effective  piece  of  legisla- 
tion. I  am  pleased  to  support  it. 

Mr.  DURENBERGER.  Mr.  President, 
I  would  like  to  say  how  pleased  I  am  as 
an  original  cosponsor  of  the  Mammog- 


raphy Quality  Standards  Act  that  the 
Senate  has  passed  this  important  legis- 
lation. It  will  go  a  long  way  toward  as- 
suring women  that  they  are  receiving 
quality  mammography. 

Regular  mammography  screening  is 
the  most  effective  way  we  have  to  re- 
duce the  number  of  women  who  die 
from  breast  cancer.  Mammography  can 
spot  cancerous  lesions  the  size  of  a 
speck  of  dust,  allowing  definitive  diag- 
nosis before  the  cancer  grows.  Accord- 
ing to  Dr.  Bill  Roper,  director  of  the 
Centers  for  Disease  Control,  "Con- 
trolled studies  have  shown  that  a  one- 
third  reduction  in  mortality  related  to 
breast  cancer  is  possible,  but  that  is 
possible  only  if  quality  services  are 
given." 

And  that's  the  reason  this  bill  was  in- 
troduced: to  ensure  that  mammog- 
raphy done  to  find  breast  cancer  is 
quality  mammography.  Mammography 
is  difficult  to  do^much  harder,  for  ex- 
ample, than  X  raying  a  solid  structure 
such  as  a  bone.  The  equipment  must  be 
carefully  calibrated,  the  patient  prop- 
erly positioned  and  the  images  re- 
viewed by  physicians  particularly 
skilled  in  interpretation. 

There  are  now  over  10,000  mammog- 
raphy facilities,  ranging  from  teaching 
hospitals  to  doctors'  offices  and  mobile 
clinics.  Many  of  these  participate  in  a 
voluntary  accreditation  program  run 
by  the  American  College  of  Radiology, 
and  the  college  is  to  be  commended  for 
its  leadership  in  this  area.  But  it  is 
troubling  that  30  percent  of  facilities 
fail  their  first  attempt  at  accredita- 
tion, especially  since  it  is  the  better  fa- 
cilities who  would  want  to  be  accred- 
ited. 

This  legislation  builds  on  the  col- 
lege's work  and  sets  up  a  nationwide 
system  of  mandatory  certification  that 
will  replace  the  patchwork  of  mostly 
voluntary  standards  we  now  have. 
Starting  in  October  1994,  the  Depart- 
ment of  Health  and  Human  Services  or 
particular  States— if  a  State  chooses  to 
do  so— will  certify  that  facilities  meet 
national  quality  standards. 

One  requirement  for  certification  is 
accreditation  of  the  facility  by  a  State 
agency  or  a  nonprofit  organization 
such  as  the  American  College  of  Radi- 
ology; the  accreditation  process  will 
involve  randomized  review  of  how  well 
mammograms  are  taken  and  inter- 
preted. Women  today  have  no  assur- 
ance when  they  walk  into  a  mammo- 
gram facility  that  outside  organiza- 
tions have  reviewed  the  quality  of  the 
facility's  work,  but  when  this  legisla- 
tion takes  effect  they  will. 

While  I  have  been  a  strong  supporter 
of  quality  mammography,  1  have  been 
concerned  that  we  not  set  up  an  unnec- 
essarily bureaucratic  regulatory  re- 
gime. There  is  always  a  balance  to  be 
struck  between  regulation  and  over- 
regulation,  and  I  believe  this  legisla- 
tion strikes  that  balance  much  better 
now  than  it  did  a  year  ago.  I  also  am 


pleased  that  facilities  have  2  years  to 
prepare  before  this  legislation  takes  ef- 
fect and  that  several  provisions  have 
been  included  that  give  facilities  flexi- 
bility in  meeting  the  standards. 

I  commend  Senator  Adams  as  well  as 
Senator  Hatch,  the  ranking  minority 
member  of  the  Labor  Committee,  for 
the  improvements  in  the  bill. 

Mr.  President,  throughout  the  health 
care  system  we  need  to  be  more  con- 
cerned with  quality  and  more  con- 
cerned with  outcomes.  This  legislation 
will  improve  the  quality  of  mammog- 
raphy across  the  Nation  and  reduce  the 
number  of  people  who  die  unnecessarily 
from  a  disease  that  could  have  been 
treated— and  that's  the  best  outcome  of 
all. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  support  of  the  Breast  Cancer 
Screening  Safety  Act,  S.  1777.  The 
mammography  screening  test  is  an  ex- 
cellent tool  for  early  detection  of 
breast  cancer.  Survival  rates  for 
women  with  breast  cancer  increase  dra- 
matically with  early  detection.  But 
without  proper  maintenance  of  the 
mammography  equipment.  trained 
technicians  and  professional  interpre- 
tation of  the  mammogram,  the  test  is 
of  compromised  value. 

The  Breast  Cancer  Screening  Safety 
Act  will  create  national  standards  that 
will  assure  high  quality  mammography 
screening  tests.  This  legislation  will 
provide  States  the  resources  to  develop 
and  administer  qualit.v  assurance  pro- 
grams. I  am  especially  pleased  that 
Senator  Adams  has  added  provisions  to 
this  legislation  to  provide  states,  like 
Michigan,  with  the  adequate  financial 
and  technical  resources  to  meet  these 
new  standards.  This  was  done,  in  part, 
to  address  the  concerns  constituents 
from  my  home  state  of  Michigan  had 
expressed. 

Mr.  President,  the  woman  of  Michi- 
gan are  fortunate  to  live  in  a  State 
that  has  been  a  leader  in  ensuring  high 
quality  mammography  screening. 
Michigan  has  one  of  the  highest  profes- 
sional standards  for  mammography 
equipment,  technicians,  and  the  inter- 
pretation of  mammography  screens  in 
the  Nation.  More  importantly,  Michi- 
gan has  taken  steps,  by  committing 
the  resources  and  the  staff  necessary  to 
periodically  inspect  all  the  Michigan 
facilities,  to  endorse  these  high  stand- 
ards. It  is  time  that  national  standards 
be  adopted  and  enforced  so  women 
across  this  Nation  can  be  assured  of  re- 
ceiving as  high  a  quality  mammogram 
as  the  women  of  Michigan  enjoy. 

Mr.  President.  I  would  also  like  to 
praise  the  work  of  Michigan  State  Rep- 
resentative Maxine  Berman  and  the 
Michigan  Department  of  Public  Health 
for  leading  the  way  in  quality  assur- 
ance for  mammography  screening 
tests.  Representative  Berman  early  on 
recognized  the  need  to  take  legislative 
action  to  ensure  the  safety  and  accu- 
racy of  mammography  screenings.  She 
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has  testified  in  support  of  the  bill.  Her 
pioneering  efforts  at  the  State  level,  in 
close  cooperation  with  the  Michigan 
Department  of  Public  Health,  has 
brought  this  important  public  health 
concern  to  national  focus.  I  also  con- 
sulted with  several  health  officials  in 
Michigan's  Department  of  Public 
Health,  who  have  taken  a  lead  on  as- 
suring mammography  exams,  and  they 
too  enthusiastically  support  the  Breast 
Cancer  Screening  Safety  Act. 

I  urge  my  colleagues  to  support  pas- 
sage of  the  Breast  Cancer  Screening 
Safety  Act  so  that  women  across  the 
country  will  be  assured  of  high  quality 
mammography  screening  exams.  I  also 
commend  the  efforts  of  Senator  Adams 
in  pushing  forward  this  important  leg- 
islation. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  support  the  passage  of  S.  1777, 
the  Breast  Cancer  Screening  Safety 
Act  of  1991.  This  bill  addresses  the  ur- 
gent need  for  expanded  access  to  qual- 
ity mammography  screening  for  all 
American  women. 

Expanding  access  to  mammography 
screening  and  ensuring  that  such 
screenings  meet  the  highest  standards 
of  quality  is  vital  to  reducing  the  unac- 
ceptably  high  death  rate  associated 
with  breast  cancer  in  this  country.  It  is 
estimated  that  in  1992,  180,000  women 
will  be  diagnosed  with  breast  cancer, 
and  46,000  women  will  die  from  the  dis- 
ease. Breast  cancer  is  the  leading  cause 
of  cancer  death  among  women  ages  36- 
52  in  the  United  States. 

Mr.  President,  I  and  many  of  my  col- 
leagues have  worked  hard  this  year  in 
a  bipartisan  effort  to  provide  sufficient 
funding  to  speed  research  on  effective 
treatments  for  breast  cancer.  I  and  sev- 
eral of  my  colleagues  have  also  suc- 
cessfully fought  for  increased  funding 
for  the  Centers  for  Disease  Control  "s 
prevention  programs  for  breast  and 
cervical  cancers.  Increased  research 
funding  in  combination  with  increased 
prevention  funding  can  make  a  real  dif- 
ference in  fighting  the  war  against 
breast  cancer. 

Next  to  a  cure,  at  this  time,  our  best 
defense  against  this  horrible  disease  is 
early  detection  and  treatment.  Such 
early  detection,  through  regular  mam- 
mography screening,  can,  according  to 
the  Center  for  Disease  Control,  reduce 
breast  cancer  mortality  by  30  to  40  per- 
cent for  women  aged  50  and  older. 

Unfortunately,  far  too  few  American 
women  receive  early  cancer  detection 
tests  on  a  regular  basis.  In  1987,  only  25 
percent  of  women  over  age  50  reported 
having  a  mammogram  within  the  pre- 
ceding 2  years.  We  need  to  encourage 
a.id  facilitate  increased  use  of  these 
tests  by  American  women. 

S.  1777  establishes  badly  needed  na- 
tional quality  standards  for  mammog- 
raphy to  assure  that  every  mammo- 
gram a  woman  receives  is  safe  and  ac- 
curate. The  need  to  establish  national 
standards  was  underscored  by  the  find- 


ings of  a  recent  General  Accounting  Of- 
fice report  which  found  that  existing 
professional  standards  are  not  uni- 
formly followed  at  many  screening  fa- 
cilities. The  same  study  found  a  need 
for  strong  Federal  standards  to  assure 
the  quality  of  mammography  screen- 
ing, and  sufficient  legal  mechanisms  to 
enforce  them.  S.  1777  addresses  this 
need  by  requiring  the  Secretary  of 
Health  and  Human  Services  to  develop 
national  quality  standards  in  the  areas 
of  equipment,  personnel,  oversight, 
quality  control,  and  enforcement.  I 
commend  my  colleague  from  Washing- 
ton, Senator  Adams,  for  introducing 
and  steering  this  bill  through  the  legis- 
lative process.  I  am  convinced  that 
bill,  by  improving  the  quality  of  mam- 
mography screening,  will  surely  save 
numerous  lives. 

Mr.  President,  we  know  that  one  in 
every  nine  American  women  will  de- 
velop breast  cancer  at  some  point  in 
her  life.  We  need  to  guarantee  these 
women  access  to  the  best  preventive 
health  care  available.  S.  1777  will  help 
us  do  just  that.  I  encourage  my  col- 
leagues to  join  me  in  voting  for  this 
bill. 

Mr.  GRASSLEY.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  the  Mam- 
mography Quality  Standards  Act.  It  is 
fitting  that  the  Senate  will  pass  this 
legislation  on  the  eve  of  Breast  Cancer 
Awareness  month. 

Over  the  last  20  years,  the  risk  of  de- 
veloping breast  cancer  has  increased 
dramatically.  In  1990.  1  woman  in  10 
could  expect  to  develop  breast  cancer 
in  her  lifetime.  This  year,  a  woman's 
risk  of  developing  breast  cancer  has  in- 
creased to  one  in  nine.  This  means  that 
there  will  be  175.000  newly  diagnosed 
cases  of  breast  cancer  this  year  alone. 

Fortunately,  we  have  determined 
that  early  detection  of  breast  cancer 
can  dramatically  increase  a  woman's 
chance  of  defeating  breast  cancer.  It  is. 
therefore,  vital  that  women  are  aware 
of  the  prevalence  of  the  disease  and 
their  vulnerability  to  developing  it.  I 
am  painfully  aware  of  the  need  to  in- 
crease public  awareness  about  breast 
cancer  as  a  result  of  my  wife,  Bar- 
bara's, personal  victory  over  bi'east 
cancer  several  years  ago.  We  believe 
that  early  detection  through  a  routine 
mammogram  saved  Barbara's  life  and 
is  the  key  to  saving  the  lives  of  other 
women  who  develop  the  disease. 

Although  public  awareness  is  impor- 
tant, it  is  also  important  that  women 
are  screened  routinely  for  breast  can- 
cer. The  goal  of  a  mammogram  is  to 
produce  a  high  quality  irtiage.  which 
can  be  accurately  interpreted  to  deter- 
mine the  presence  of  a  cancerous  le- 
sion. This  is  a  highly  complex  process 
which  requires  great  precision.  In  order 
to  obtain  a  good  quality  mammogram, 
obtained  with  a  low  radiation  dose  to 
the  patient,  a  number  of  quality  stand- 
ards must  be  adhered  to.  Such  quality 
standards     include     using     dedicated 


equipment  and  employing  qualified 
personnel. 

A  recent  report  by  the  General  Ac- 
counting Office  found  that  most  of  the 
features  considered  necessary  for  guar- 
anteeing quality  screening  contribute 
significantly  to  the  goal  of  obtaining 
good  image  quality  with  minimal  risk 
to  the  patient.  Because  a  mammogram 
is  among  the  radiographic  images  most 
difficult  to  read,  it  must  have  optimal 
clarity.  If  image  quality  is  poor  or  the 
interpretation  is  faulty,  the  interpreter 
may  miss  cancerous  lesions.  And  on 
the  other  hand,  a  poor  image  or  inter- 
pretation can  lead  to  unnecessary  test- 
ing and  biopsies  if  normal  tissue  is  mis- 
read as  abnormal. 

Surprisingly,  there  are  no  national, 
uniform,  quality  standards  for  mam- 
mography. Only  a  few  States  have  en- 
acted legislation  establishing  quality 
standards,  and  the  only  Federal  stand- 
ards applies  to  the  Medicare  Program. 
The  only  other  standards  that  exist  are 
voluntary  standards  developed  by  the 
American  College  of  Radiology. 

The  Mammography  Quality  Stand- 
ards Act  would  change  this.  The  act  di- 
rects the  Secretary  of  Health  and 
Human  Services  to  develop  standards 
which  would  apply  to  the  equipment 
used  in  mammography  and  the  person- 
nel involved  in  the  process.  Facilities 
offering  mammograms  would  have  to 
apply  for  certification  and  would  be  in- 
spected on  an  annual  basis.  The  stand- 
ards established  by  this  bill  will  be  an 
important  step  in  assuring  a  good 
mammogram,  and  successfully  contrib- 
ute to  future  treatment. 

Although  we  have  made  significant 
steps  in  detecting  this  disease  and 
treating  it,  we  still  do  not  know  what 
factors  place  a  woman  at  risk.  It  is 
worrisome  that  the  risk  of  developing 
breast  cancer  continues  to  grow.  We 
need  to  continue  to  focus  on  research 
efforts  and  promoting  public  aware- 
ness. It  is  my  hope  that  one  day  our 
daughters  and  granddaughters  will  not 
have  to  face  the  risk  of  this  disease. 

Mr.  McCain.  Mr.  President.  I  am 
pleased  to  join  m.v  colleague  from 
Washington.  Senator  Adams,  in  propos- 
ing this  amendment  to  establish  stand- 
ards for  the  ijerformance  of  mammog- 
raphy services. 

Mr.  President,  breast  cancer  has  be- 
come the  most  common  form  of  cancer 
for  women  in  our  society  today.  We 
have  taken  steps  this  year  to  increase 
the  amount  of  money  being  spent  on 
breast  cancer  research.  But,  until  we 
have  more  knowledge  about  what 
causes  bretist  cancer  and  whether  it 
can  be  prevented,  the  best  weapons  we 
have  are  education,  early  detection  and 
aggressive  treatment. 

One  of  the  critical  tools  in  the  arse- 
nal of  early  detection  is  regular  screen- 
ing mammograms.  While  we  know  that 
good,  accurate  mammograms  have  an 
85-  to  95-percent  success  rate  as  a  tool 
in  early  detection,  there  is  strong  con- 
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cern  about  the  safety  and  accuracy  of 
mammograms. 

The  problems  uncovered  with  mam- 
mograms have  been  very  serious.  And, 
the  effects  of  a  faulty  mammogram  or 
interpretation  can  be  catastrophic.  For 
example,  if  the  mammogram's  image  is 
faulty,  a  technician  can  miss  cancerous 
lesions,  thus  resulting  in  delayed  treat- 
ment and  possibly  an  unwarranted 
mastectomy  or  death. 

There  are  currently  no  minimum 
Federal,  and  few  State,  standards  to 
assure  the  qualit.y  and  accuracy  of 
mammography.  In  fact,  only  13  States 
have  enacted  legislation  to  establish 
quality  assurance  standards  for  mam- 
mography. 

The  amendment  we  are  proposing 
today  is  virtually  identical  to  legisla- 
tion just  reported  from  the  Health  and 
Human  Resources  Committee. 
It  has  10  major  components. 
First,  it  would  establish  national, 
uniform  quality  standards  for  mam- 
mography. 

Second,  it  would  require  that  facili- 
ties use  only  radiological  equipment 
designed  specifically  for  mammog- 
raphy. 

Third,  it  would  require  that  facilities 
employ  certified  radiologists  to  per- 
form mammography. 

Fourth,  it  would  require  that  all  fa- 
cilities establish  a  quality  assurance 
and  control  program  to  ensure  the  reli- 
ability, clarity,  and  accurate  interpre- 
tation of  mammography. 

Fifth,  it  would  require  that  all  facili- 
ties use  only  qualified  physicians  to  in- 
terpret the  results  of  the  mammogram. 
Sixth,  it  would  require  that  all  facili- 
ties be  inspected  annually  by  qualified 
inspectors. 

Seventh,  it  would  require  facilities  to 
be  accredited  by  an  accrediting  body 
approved  by  the  Secretary. 

Eighth,  it  would  require  that  the 
Secretary  establish  tough  sanctions  on 
facilities  that  do  not  comply  with  cer- 
tification requirements. 

Ninth,  it  would  permit  States  to  be- 
come the  accrediting  body  if  they  so 
choose— assuming  that  they  comply 
with  and  adopt  all  of  the  standards. 

And.  tenth,  it  would  provide  funding 
to  ensure  that  all  facilities  can  be  cer- 
tified and  inspected. 

Mr.  President,  while  I  don't  generally 
like  the  idea  of  legislating  things  like 
this  from  the  Federal  level,  this  is  one 
area  where  an  exception  must  be  made. 
Given  the  critical  nature  of  mammo- 
grams to  the  lives  of  women  in  Amer- 
ica, it  is  essential  that  their  accuracy 
be  assured.  The  quality  assurance  that 
will  result  from  this  amendment,  if  it 
is  adopted,  will  provide  the  type  of  cer- 
tainty that  all  of  us  should  not  only 
expect,  but  demand,  of  those  providing 
mammograms  to  our  loved  ones. 

It  is  my  hope  that  the  Senate  will 
adopt  this  important  amendment,  and 
that  it  will  be  accepted  in  conference. 
It  is  time  that  we  assure  the  women  of 


our  Nation,  and  their  loved  one's,  that 
they  can  place  their  confidence  in  this 
critical  early  detection  tool. 


October  7,  1992 
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PROVIDING  THAT  THE  GEORGIA 
BAPTIST  HOSPITAL  COLLEGE  OF 
NURSING  BE  DEEMED  AS  SATIS- 
FYING CERTAIN  ACCREDITATION 
REQUIREMFiNTS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Senate  proceed  to 
the  consideration  of  S.  3362,  introduced 
earlier  today  by  Senator  Fowlkr,  mak- 
ing technical  corrections  in  the  Higher 
Education  Act  of  1965:  that  the  bill  be 
deemed  read  three  times  and  passed; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  any  state- 
ments thereon  appear  in  the  Record  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  bill  (S.  3362)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  3362 

He  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Notwithstaniiinif  the  provisions  of  section 
1201(a)(5)  of  the  HiKher  Education  Act  of  1966 
(20  U.S.C.  1141(a)(5)).  the  GeorRla  Baptist 
Hospital  College  of  Nursing  shall  be  deemed 
as  satisfying,  for  academic  year  1992-1993, 
the  accreditation  requirements  described  in 
such  section. 

Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  introduce  a  bill  which  has 
been  cleared  on  both  sides  and  has  no 
revenue  impact  at  all,  which  will  make 
a  much-needed  technical  correction  in 
order  to  prevent  a  gross  inequity  from 
occurring. 

Georgia  Baptist  Hospital  College  of 
Nursing,  an  outstanding,  90-year  old  in- 
stitution in  my  State,  began 
transitioning  from  a  3-year  diploma 
program  to  a  4-year  baccalaureate  pro- 
gram in  1988  and  has  been  counseled 
throughout  the  entire  process  by  both 
the  State  and  Federal  Departments  of 
Education.  Once  the  school  began  the 
formal  transition,  it  submitted  a  pro- 
gram participation  application  to  ob- 
tain Federal  financial  aid  for  its  col- 
lege of  nursing  students.  This  applica- 
tion was  approved  by  the  U.S.  Depart- 
ment of  Education  in  1989.  Based  on 
this  approval,  the  students  have  been 
eligible  for  and  received  Pell,  SEOG, 
Stafford  loans,  PLUS/SLS.  and  other 
forms  of  Federal  financial  aid  for  both 
the  diploma  and  baccalaureate  pro- 
grams. 

In  June  of  this  year,  the  Department 
of  Education  notified  the  college  that 
all  of  the  students  who  had  applied  for 
financial  aid  and  had  that  aid  ap- 
proved, were  no  longer  eligible  because 
Georgia  Baptist  Hospital  College  of 
Nursing  is  not  yet  accredited  by  the 
Southern  Association  of  Colleges  and 
Schools  [SACS].  For  those  not  familiar 
with  this  process,  in  order  to  receive 
Federal  financial  aid,  schools  must  be 


accredited  by  their  regional  accredit- 
ing board.  The  problem  for  Georgia 
Baptist  Hospital  College  of  Nursing  is 
that  SACS  will  not  consider  a  school 
for  accreditation  until  that  school 
graduates  its  first  class.  Georgia  Bap- 
tist Hospital  College  of  Nursing  will 
graduate  its  fii-st  class  in  March  1993. 
The  College  of  Nursing  has  received 
initial  approval  status  by  the  Geoi-gia 
Board  of  Nursing  for  continued  oper- 
ation annually  since  June  1989  but,  as  I 
stated  earlier,  the  school  needs  SACS 
accreditation  in  order  to  be  eligible  for 
Federal  financial  aid.  ^ 

This  bill  makes  Georgia  Baptist  Hos- 
pital College  of  Nursing  an  eligible  in- 
stitution for  purposes  of  receiving  Fed- 
eral financial  aid  for  the  1992-93  aca- 
demic year  only.  After  that  time,  they 
will  be  considered  an  eligible  institu- 
tion for  financial  aid  purposes  under 
the  Higher  EMucation  Act. 

Mr.  President,  before  I  close  let  me 
add  that  Georgia  Baptist  Hospital  Col- 
lege of  Nursing  has  graduated  over 
5,000  nursing  students  since  it  opened 
its  doors  in  1902.  The  school  has  a  zero 
default  rate  on  its  student  loans  which 
is  something  they  can  and  should  take 
great  pride  in.  I  do  not  have  to  remind 
my  colleagues  of  the  shortages  we  have 
in  the  nursing  profession  and  what  a 
vital  role  they  play  in  our  health  care 
system.  The  loss  of  financial  aid  for 
these  students  is  devastating  to  their 
families,  the  school  and  the  nursing 
profession  and  I  urge  passage  of  this 
bill. 


JOHN  F.  KENNEDY  CENTER  ACT 
AMENDMENTS  OF  1992 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  S.  3363.  a  bill  in- 
troduced earlier  today  by  Senator 
MiTCHKLL  reauthorizing  the  John  F. 
Kennedy  Center  for  the  Performing 
Arts:  that  the  bill  be  deemed  read  a 
third  time  and  passed:  that  the  motion 
to  reconsider  be  laid  upon  the  table; 
and  that  any  statements  thereon  ap- 
pear in  the  Record  at  the  appropriate 
place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So.  the  bill  (S.  3363)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  3363 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ainerica  in 
Congress  assembled. 

SECTION  1.  BUREAU,  BOARD  OF  TRUSTEES,  AND 
ADVISORY  COMMITTEE. 

Section  2  of  the  John  F.  Kennedy  Center 
Act  (20  U.S.C.  76h)  is  amended— 

(1)  by  redesignating  subsections  (a),  (b). 
and  (c)  as  subsections  (b),  (c),  and  (d); 

(2)  by  inserting  before  subsection  (b)  (as  re- 
designated in  paragraph  (1))  the  following 
new  subsection: 

"(a)  The  Congress  finds  that- 
'll)   the    late    John    Fitzgerald    Kennedy 
served  with  distinction  as  President  of  the 
United  States,  and  as  a  Member  of  the  Sen- 
ate and  the  House  of  Representatives; 


"(2)  by  the  untimely  death  of  John  Fitzger- 
ald Kennedy  this  Nation  and  the  world  have 
suffered  a  great  loss; 

••(3)  the  late  John  Fitzgerald  Kennedy  was 
particularly  devoted  to  education  and  cul- 
tural underetanding  and  the  advancement  of 
the  performing  ^|^; 

"(4)  it  is  fitting^and  proper  that  a  living  in- 
stitution of  the  performing  arts,  designated 
as  the  National  Center  for  the  Performing 
Arts,  named  in  the  memory  and  honor  of  this 
great  leader,  shall  serve  as  the  sole  national 
monument  to  his  memory  within  the  city  of 
Washington  and  its  environs: 

"(5)  such  a  living  memorial  serves  all  of 
the  people  of  the  United  States  by  preserv- 
ing, fostering,  and  transmitting  the  perform- 
ing arts  traditions  of  the  people  of  this  Na- 
tion and  other  countries  by  producing  and 
presenting  music,  opera,  theater,  dance  and 
other  performing  arts;  and 

"(6)  such  a  living  memorial  should  be 
housed  in  the  John  F.  Kennedy  Center  for 
the  Performing  Arts,  located  in  the  District 
of  Columbia."'; 

(3)  in  subsection  (b)  (as  redesignated  in 
paragraph  (D) — 

(A)  in  the  firet  sentence,  by  inserting  "as 
the  National  Center  for  the  Performing  Arts 
and  as  a  living  memorial  to  John  Fitzgerald 
Kennedy."  after  "thereor";  and 

(B)  in  the  second  sentence— 

(1)  by  striking  -'Secretary  of  Health  and 
Human  Services"  and  inserting  "Secretary 
of  State";  and 

(ii)  by  sti-iking  "Chairman  of  the  District 
of  Columbia  Recreation  Board"  and  inserting 
"Superintendent  of  Schools  of  the  District  of 
Columbia"; 

(4)  by  amending  subsection  (c)  (as  redesig- 
nated in  paragraph  (D)  to  read  as  follows: 

"(c)  The  general  trustees  shall  be  ap- 
pointed by  the  President  of  the  United 
States  and  each  such  trustee  shall  hold  office 
as  a  member  of  the  Board  for  a  term  of  six 
years,  except  that— 

"(1)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  such  member's  prede- 
cessor was  appointed  shall  be  appointed  for 
the  remainder  of  such  term; 

"(2)  a  member  shall  continue  to  serve  until 
such  member's  successor  has  been  appointed; 
and 

"<3)  the  term  of  office  of  a  member  ap- 
pointed prior  to  the  date  of  enactment  of 
this  subsection  shall  expire  as  designated  at 
the  time  of  appointment.";  and 

(5)  in  the  last  sentence  of  subsection  (d)  (as 
redesignated  in  paragraph  (D).  by  striking 
"him"  and  Inserting  "the  member". 

(6)  EKFKCriVK    DATE    FOR  CKHTAIN    AriXJINT- 

MENTS.— The  appointments  made  pursuant  to 
the  amendments  made  by  clauses  (i)  and  (ii) 
of  subparagraph  (3)(B)  of  section  1  of  this  Act 
shall  not  commence  until  the  expiration  of 
the  terms  of  the  Secretary  of  Health  and 
Human  Services  and  the  Chairman  of  the 
District  of  Columbia  Recreation  Board,  re- 
spectively, serving  as  Trustees  of  the  John 
F.  Kennedy  Center  for  the  Performing  Arts 
on  the  date  of  enactment  of  this  Act. 

SEC.  2.  PRESENTATIONS.  PROGRAMS,  FACIUmES 
FOR  ACTIVITIKS.  AND  MEMORIAL  IN 
HONOR  OF  THE  LATE  PRESIDENT; 
RESTRICTION  ON  ADDITIONAL  ME- 
MORIALS. 

Subsection  (a)  of  section  4  of  the  John  F. 
Kennedy  Center  Act  (20  U.S.C.  76j)  is  amend- 
ed to  read  as  follows: 

"(a)(1)  The  Board  shall—    - 

"(A)  present  classical  and  contemporary 
music,  opera,  drama,  dance  and  other  per- 
forming arts  from  the  United  States  and 
other  countries; 


"(B)  promote  and  maintain  the  Center  as 
the  National  Center  for  the  Performing  Arts 
by- 

"(i)  developing  and  maintaining,  in  con- 
sultation with  the  Secretary  of  Ekiucation 
and  the  heads  of  other  Federal  agencies  in- 
volved in  performing  arts  education,  a  lead- 
ership role  in  national  performing  arts  edu- 
cation policy  and  programs,  including  devel- 
oping and  presenting  original  and  innovative 
performing  arts  and  educational  programs 
for  children,  youth,  families,  adults  and  edu- 
cators designed  specifically  to  foster  an  ap- 
preciation and  undei-standing  of  the  perform- 
ing ai'ts; 

"(ii)  develop  and  maintain,  in  consultation 
with  the  Secretary  of  Education  and  the 
heads  of  other  Federal  agencies  involved  in 
performing  arts  education,  a  comprehensive 
and  broad  program  for  national  and  commu- 
nity outreach,  including  establishing  model 
programs  for  adaptation  by  other  presenting 
and  educational  institutions;  and 

"(iii)  conducting  joint  initiatives  with  the 
national  education  and  outreach  programs  of 
the  Very  Special  Arts,  an  affiliate  of  the 
John  F.  Kennedy  Center  for  the  Pei-forming 
Arts  which  has  an  established  program  for 
the  identification,  development  and  imple- 
mentation of  model  prt)grams  and  projects  in 
the  arts  for  disabled  individuals; 

"(C)  in  consultation  with  the  Secretary  of 
Education  and  the  heads  of  other  Federal 
agencies  involved  in  performing  arts  edu- 
cation, strive  to  ensure  that  the  John  F. 
Kennedy  Center  for  the  Performing  Arts  edu- 
cation and  outreach  programs  and  policies 
meet  the  highest  level  of  excellence  and  re- 
flect the  cultural  diversity  of  the  Nation; 

"(D)  provide  facilities  for  other  civic  ac- 
tivities at  the  John  F.  Kennedy  Center  for 
the  performing  Arts; 

"(E)  provide  within  the  Vphn  F.  Kennedy 
Center  for  the  Performing  Art^  a  suitable 
memorial  in  honor  of  the  late  President;  and 

"(F)  develop  a  comprehensive  building 
needs  plan  for  the  existing  features  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts.  This  building  needs  plan  shall  not  In- 
clude expansion  of  the  building  or  constnic- 
tion  of  a  new  building. 

"(2)(A)  The  Board,  in  accordance  with  ap- 
plicable law.  may  enter  into  contracts  or 
other  arrangements  with,  and  make  pay- 
ments to.  public  agencies  or  private  organi- 
zations or  persons  in  order  to  carry  out  the 
Board's  functions  under  this  Act. 

"(B)  Notwithstanding  any  other  provisions 
of  law.  a  contract  or  other  arrangement  de- 
scribed in  subparagraph  (A)  that  is  entered 
into  for  an  environmental  system,  a  protec- 
tion system  or  a  repair  to  or  restoration  of 
the  John  F.  Kennedy  Center  for  the  Perform- 
ing Arts  may  be  negotiated  with  selected 
contractors  and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price.". 
SEC.  3.  TRUST  FUNDS.  OFFICERS  AND  EMPLOY- 
EES, REVIEW  OF  BOARD  ACTIONS. 

Section  5  of  the  John  F.  Kennedy  Center 
Act  (20  U.S.C.  76k)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "Smithsonian  In.stitution"  and 
inserting  "John  F.  Kennedy  Center  for  the 
Performing  Arts,  as  a  bureau  of  the  Smithso- 
nian Institution."; 

(2)  in  subsection  (b)— 

(A)  in  the  first  sentence,  by  striking  "di- 
rector, an  assistant  director,  and  a  secretary 
of  the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts  and  of  and  inserting  "a  Chair- 
person of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts  (hereinafter  in  this  Act  re- 
ferred to  as  the  Chairperson),  who  shall 
sei-ve  as  the  chief  executive  officer  of  such 


Center,  and  a  secretary  of  such  Center.  The 
Chairperson  shal"!  appoint":  and 

(B)  in  the  second  sentence,  by  striking  "di- 
rector, assistant  director."  and  inserting 
"Chairperson":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  The  Seci-etary  of  the  Interior  and  the 
Board  shall  enter  into  a  cooperative  agree- 
ment regarding  major  capital  projects  for 
the  Center.  Such  cooperative  agreement 
shall— 

"(1)  provide  that  the  Board  or  the  Board's 
designated  representative  shall  plan,  design, 
and  construct  all  major  capital  projects  at 
the  John  F.  Kennedy  Center  for  the  Perform- 
ing Arts;  and 

"(2)  contain  assurances  that^ 

"(A)  all  planning,  design,  and  construction 
of  major  capital  projects  shall  be  approved 
by  the  Secretary  of  the  Interior  or  such  Sec- 
retary's designee  prior  to  commencement  of 
such  activities; 

"(B)  the  Secretary  of  the  Interior  shall 
transfer  to  the  Board  or  other  entitles  from 
amounts  available  to  such  Secretary  for  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts  the  funds  necessary  to  carry  out  the  ac- 
tivities described  in  subparagraph  (A)  in  ac- 
cordance with  the  terms  of  such  cooperative 
agreement;  and 

"(C)  the  Board  shall  report  quarterly  to 
the  Secretary  of  the  Interior  or  such  Sec- 
retary's designee  regarding  the  progress  of 
all  planning,  design,  and  construction  per- 
formed pursuant  to  such  cooperative  agi'ee- 
ment.". 

SEC.  4.  OFFICIAL  SEAL.  BOARD  VACANCIES  AND 
QUORUM,  TRUSTEE  POWERS  AND 
OBLIGATIONS,  REPORTS.  SUPPORT 
SERVICES,  AND  REVIEW  AND  AUDIT. 

Section  6  of  the  John  F.  Kennedy  Center 
Act  (20  U.S.C.  761)  is  amended— 

(1)  in  subsection  (c) — 

(A)  by  striking  "its"  and  inserting  "the 
Board's";  and 

(B)  by  striking  "it"  and  inserting  "the 
Board"; 

(2)  in  subsection  (e)— 

(A)  by  striking  the  title  and  inserting 
"Maintenance,  Repair,  and  si-x;urity  Serv- 
ice.—": 

(B)  by  sti-iking  "alteration  of  the  building" 
and  all  that  follows  in  paragraph  (1)  and  in- 
serting "security  services."; 

(C)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4).  respectively;  and 

(D)  by  inserting  after  paragraph  d)  the  fol- 
lowing new  paragiaph: 

"(2)  Si'EClAl.  RUl.K.— The  Board,  with  the 
concurrence  of  the  Secretary  of  the  Interior 
or  such  Secretary's  designee,  shall  designate 
the  services  to  be  performed  pursuant  to 
paragraph  (1)  in  order  to  ensure  that  such 
sei-vices  will  meet  the  requirements  for  high 
quality  opei-ations.  except  that  in  no  event 
shall  the  Board  require  the  expenditure  of 
funds  in  excess  of  those  appropriated  pursu- 
ant to  the  authority  of  section  13(b).";  and 

(3)  in  paragraph  (3)  (as  redesignated  in  sub- 
paragraph (2)(C)  of  section  4  of  this  Act).'  by 
adding  at  the  end  the  following  new  sen- 
tence: "Such  agreement  shall  be  reviewed 
and  updated.  If  necessary,  every  five  years.". 
SEC.  S.  TECHNICAL  AMENDMENT. 

Section  10  of  the  John  F.  Kennedy  Center 
Act  (20  U.S.C.  76p)  is  amended— 

(1)  by  striking  'he  "  and  inserting  "the 
Secretary";  and 

(2)  by  striking  "his"  and  inserting  "the 
Secretary's". 

SEC.  S.  DGFINTriONS  AND  AUTHORIZATION  OF 
APPRO  PRIATIONS. 

The  John  F.  Kennedy  Center  Act  (20  U.S.C. 
76h  et  seq.)  is  amended  by  Inserting  at  the 
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end  the  following  new  sections  (with  section 

12  being  codlHed  at  20  U.S.C.  76r.  and  section 

13  being  codified  at  20  U.S.C.  768): 
"SEC.  13.  DEriNinoNa 

"For  the  purpose  of  this  Act^ 

"(1)  the  term  'capital  projects'  means  cap- 
ital repairs,  replacements,  improvements,  re- 
habilitations, alterations,  and  modifications 
to  the  existing  features  of  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts  building 
and  all  exi.sting  features  of  interior  and  exte- 
rior Center  spaces,  including  the  existing 
theatei-s.  garage,  roadways,  and  walkways: 

"(2)  the  term  'existing'  means  existing  on 
the  date  of  enactment  of  the  John  F.  Ken- 
nedy Center  Act  Amendments  of  1992;  and 

"(3)  the  term  'maintenance,  repair,  and  se- 
curity services'  means  all  services  and  equip- 
ment necessary  or  desirable  to  maintain  and 
operate  the  existing  features  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts 
building  and  all  existing  interior  and  exte- 
rior building  spaces,  including  the  existing 
theaters,  garage,  roadways,  and  walkways, 
in  a  manner  consistent  with  the  require- 
ments for  high  quality  operations  as  deter- 
mined by  the  concurrence  of  the  Board  and 
the  Secretary  of  the  Interior  or  the  Sec 
i-etary's  designee  and  in  accordance  with  the 
cooperative  agreement  described  in  section 
6<eH3)  (as  redesignated  in  subparagraph 
(2)(C)  of  section  4  of  the  John  F.  Kennedy 
Center  Act  Amendments  of  1992). 
"SEC.  13.  AtrrHORlZATION  OF  APPROPRIATIONS. 

"(a)  CAi'irAi,  Pk().ikcts. -There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
the  Interior  115.000.000  for  fi.scal  year  1993  and 
each  succeeding  fiscal  year  through  fiscal 
year  1997  to  carry  out  subparagraph  (F)  of 
section  -KaKl).  subparagiaph  (A)  of  section 
4(a)(2).  and  subsection  (d)  of  section  5. 

"(b)  Mainthnanck.  Rkpair.  and  Skcu- 
RlTY.— There  aie  authorize<l  to  be  appro- 
priated to  the  Secretary  of  the  Interior 
$12,000,000  for  fiscal  year  1993  and  each  suc- 
ceeding fiscal  year  through  fiscal  year  1997 
to  carry  out  pai-agraph  (1)  of  section  6(e). 

"(c)  Education  and  Outrkach  Pro- 
ORAm.s.— There  are  authorized  to  be  appro- 
priated to  the  Secretai-y  of  Education 
$4,000,000  for  each  of  the  fiscal  years  1993  and 

1994.  and  $5,000,000  for  each  of  the  fiscal  years 

1995.  1996.  and  1997.  to  be  granted  to  the 
Board  to  carry  out  subparagraphs  (B)  and  (C) 
of  section  4(a)(1). 

"(d)  Spvxiai,  Rui.k.— No  funds  appropriated 
pursuant  to  the  authority  of  subsection  (a) 
or  (b)  for  capital  projects  or  for  mainte- 
nance, repair,  and  security  services  for  exist- 
ing theaters  shall  be  used  for  performing  arts 
related  production  expenses.". 
SEC.  7. 

This  Act  may  be  cited  as  the  "John  F.  Ken- 
nedy Center  Act  Amendments  of  1992''. 


WOMEN  IN  APPRENTICESHIP  AND 
NONTRADITIONAL  OCCUPATIONS 
ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  Labor 
Committee  be  discharged  from  further 
consideration  of  H.R.  3475,  the  Women 
in  Apprenticeship  and  Nontraditional 
Occupations  Act;  that  the  Senate  pro- 
ceed to  its  immediate  consideration; 
that  the  bill  be  deemed  read  for  a  third 
time  and  passed;  that  the  motion  to  re- 
consider be  laid  upon  the  table:  and 
that  any  statements  appear  at  the  ap- 
propriate place  in  the  Record. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  bill  (H.R.  3475)  was  deemed 
read  the  third  time  and  passed. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  to  ask  my  colleagues  to  sup- 
port the  passage  of  H.R.  3475,  the 
Women  in  Apprenticeship  and  Non- 
traditional  Occupations  Act.  This  leg- 
islation is  important  because  it  would 
help  to  increase  the  retention  of 
women  in  nontraditional  occupations  - 
jobs  which  pay  women  30  percent  more 
than  conventional  occupations  in 
which  women  are  employed.  Jobs  in 
the  skilled  trades  and  technical  posi- 
tions provide  low-income  women  and 
welfare  recipients  with  a  true  path  to 
economic  self-sufficiency.  Just  last 
week  in  my  own  State  of  Kansas,  two 
women  were  placed  by  the  Topeka 
YWCA  in  nontraditional  manufactur- 
ing jobs  at  a  starting  wage  of  $16  per 
hour. 

Unfortunately,  women  in  male-domi- 
nated occupations  often  face  a  hostile 
work  environment  and  pervasive  sexual 
harassment  from  both  supervisors  and 
coworkers.  This  does  not  have  to  be  the 
case.  There  are  successful  models  for 
integrating  women  into  male-domi- 
nated occupations.  House  Resolution 
3475  is  based  on  one  such  award-win- 
ning model— the  female  employment 
initiative  of  Stein  &  Co.  Stein  is  a  Chi- 
cago real  estate  developer  which  has 
made  a  concerted,  aggressive  effort  to 
bring  women  into  the  construction 
trades  on  its  job  sites  and  to  keep  them 
there.  Stein  has  had  up  to  86  women  at 
a  time  working  on  a  F'ederal  construc- 
tion site.  Most  construction  sites  have 
no  women  or  one,  at  most,  at  any  point 
in  time. 

Under  H.R.  3475,  the  Department  of 
liabor  would  provide  technical  assist- 
ance to  employers  and  labor  unions  to 
assist  them  in  successfully  integrating 
women  into  male-dominated  occupa- 
tions. This  bill  is  aimed  at  preventing 
the  problems  which  typically  arise  in 
such  occupations— minimizing  the  like- 
lihood of  sexual  harassment  and  dis- 
crimination—and averting  the  need  for 
employee  grievances  which  are  expen- 
sive and  time  consuming  for  both  em- 
ployer and  employee. 

In  November  1991,  the  Senate  passed 
the  Nontraditional  Employment  for 
Women  Act  by  unanimous  consent.  As 
an  amendment  to  the  Jobs  Training 
Partnership  Act,  this  legislation  re- 
quires service-delivery  areas  to  train 
women  in  nontraditional  jobs.  The  bill 
was  signed  into  law  by  Presideijt  Bush. 
But  what  good  is  that  training,  if  em- 
ployers are  not  ready  to  integrate 
women  into  the  workplace  or  if  the 
barriers  to  getting  and  keeping  the  job 
are  insurmountable?  If  we  want  the 
women  who  will  be  trained  for  non- 
traditional  jobs  through  the  Job  Train- 
ing Partnership  Act  to  face  a  receptive 
work  environment,  we  must  ensure 
that  the  workplace  will  be  prepared  to 
receive  them. 
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Ensuring  that  women  work  in  non- 
traditional  fields  is  as  important  to  our 
economy  as  it  is  to  women  and  their 
families.  By  the  year  2000,  the  majority 
of  new  enti-ants  into  the  labor  force 
will  be  women  and  minorities.  This  Na- 
tion must  ensure  that  women  are 
working  throughout  all  sectora  of  the 
economy.  Our  Nations  productivity 
and  economic  development  will  hinge 
upon  our  ability  to  redeploy  women 
from  the  small  number  of  traditionally 
female  sectors  to  the  broader  range  of 
occupations  which  make  up  our  econ- 
omy as  a  whole.  The  Women  in  Appren- 
ticeship Occupations  and  Nontradi- 
tional Occupations  Act  is  an  important 
step  in  this  direction. 


PREVENTIVE  HEALTH  AMEND- 
MENTS OF  1992  CONFERENCE  RE- 
PORT 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  3635  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3635)  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend the  program  of  block  grants  for 
preventive  health  and  health  services, 
and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have 
agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  5,  1992.) 

Mr.  KENNEDY.  Mr.  President,  the 
legislation  is  a  significant  expansion  of 
the  Federal  Government's  role  in 
health  promotion  and  disease  preven- 
tion in  assuring  a  healthy  America. 
The  goals  of  this  legislation  are  to  pro- 
vide resources  to  States  to  assist  them 
in  achieving  the  year  2000  national 
health  objectives,  develop  initiatives 
for  preventing  disease,  illness,  and  dis- 
ability, and  promote  healthy  lives 
through  risk  reduction  and  preventive 
measures  for  women,  adolescents,  and 
racial  and  ethnic  minorities. 

Programs  and  activities  strengthened 
by  this  legislation  include  the  preven- 
tive health  and  health  services  block 
grant,  the  Lead  Poisoning  Prevention 
Program,  the  Comprehensive  Perinatal 
Care  Program,  the  Breast  and  Cervical 
Cancer  Screening  Program,  the  Vac- 
cine Injury  Compensation  Program, 
and  the  Bulk  Purchase  of  Vaccines 
Program. 

New  programs  authorized  by  this  leg- 
islation include  an  Office  of  Adolescent 


Health,  the  screening  and  early  detec- 
tion of  prostate  cancer,  the  prevention 
of  cases  of  Infertility  from  sexually 
transmitted  diseases,  a  birth  defects 
surveillance  and  epidemiology  research 
program,  and  the  establishment  of  a 
Centers  for  Disease  Control  Founda- 
tion. 

The  legislation  revises  and  extends 
the  preventive  health  and  health  serv- 
ices block  grant.  The  authorization  of 
the  program  is  increased  to  $205  mil- 
lion for  fiscal  year  1993.  It  also  in- 
creases the  set-aside  for  services  for 
rape  victims  and  rape  prevention  to  $7 
million. 

The  legislation  stresses  that  block 
grant  funds  be  used  to  make  progress 
toward  the  goals  identified  in  the  De- 
I>artment  of  Health  and  Human  Serv- 
ices report,  "Healthy  People  2(X)0:  Na- 
tional Health  Promotion  and  Disease 
Prevention  Objectives."  The  funds  are 
intended  to  improve  the  health  status 
of  the  general  population  as  well  as 
work  toward  eliminating  disparities 
between  the  general  population  and  ra- 
cial and  ethnic  minorities. 

The  legislation  addresses  the  need  to 
reduce  the  incidence  and  severity  of 
diseases  and  conditions  that  dispropor- 
tionately affect  women  and  racial  and 
ethnic  minorities.  Minorities  and  the 
poor  continue  to  suffer  poorer  overall 
health  status  than  the  general  popu- 
lation; many  preventable  diseases 
occur  at  higher  rates,  and  access  to 
quality  health  promotion  and  disease 
prevention  services  are  inadequate. 
The  States  are  also  authorized  to  use 
block  grant  funds  for  the  improvement 
of  the  health  of  women  and  the  racial 
and  ethnic  minorities. 

Adolescents  need  greater  health  serv- 
ices too.  One  in  five  of  today's  adoles- 
cents have  at  least  one  serious  health 
problem.  The  future  contributions  of 
young  people  are  too  often  lost  because 
of  the  senseless  violence  of  suicide  and 
homicide,  or  the  tragedy  of  malnutri- 
tion or  chronic  despair.  This  legisla- 
tion establishes  an  Office  of  Adolescent 
Health.  The  Office  will  coordinate  the 
diverse  activities  of  Federal  agencies 
as  they  related  to  adolescents.  It  will 
monitor  the  health  status  of  adoles- 
cents, support  training  of  health  pro- 
viders who  work  with  adolescents,  and 
support  research  projects  relating  to 
conditions  and  diseases  of  adolescents. 

The  legislation  also  establishes  a 
prostate  cancer  prevention  program  at 
the  Centers  for  Disease  Control  which 
will  provide  early  detection,  screening, 
and  prevention  services  to  high-risk 
and  low-income  individuals.  The  pro- 
gram will  address  the  growing  concern 
about  the  increasing  number  of  men 
developing  prostate  cancer  and  the 
alarming  death  rate  from  that  disease. 
The  legislation  will  ensure  that  exist- 
ing screening  methods  are  evaluated, 
surveillance  systems  are  improved,  in- 
formation is  disseminated  to  health 
professionals,  and  research  is  expedited 


for  the  early  detection  of  prostate  can- 
cer. 

The  legislation  also  establishes  a  pro- 
gram to  screen  and  treat  preventable 
cases  of  infertility  arising  from  sexu- 
ally transrrtitted  diseases  in  women. 
The  program  was  established  in  re- 
sponse to  the  growing  concerns  about 
the  nationwide  epidemic  of  chlamydia, 
its  devastating  impact  on  women,  and 
with  the  hope  that  new  methods  for  the 
diagnosis  and  treatment  of  this  disease 
will  allow  progress  to  be  made  in  con- 
trolling this  epidemic  and  reducing  the 
cases  of  infertility. 

Lead  poisoning  is  the  No,  1  prevent- 
able environmental  disease  of  children. 
Yet  only  meager  efforts  have  been  un- 
dertaken to  eliminate  lead  exposure 
and  detect  lead  toxicity.  For  more  than 
a  decade  it  has  been  known  that  even 
healthy  appearing  children  with  mod- 
est lead  elevations  show  poor  academic 
performance  as  evidenced  by  low  IQ 
scores,  impaired  hearing,  speech,  and 
language  development,  and  disruptive 
classroom  behavior. 

This  legislation  revises  and  extends 
programs  for  screening  infants  and 
children  for  lead  poisoning.  It  also  cre- 
ates a  program  to  educate  health  pro- 
fessionals, paraprofessionals,  and  the 
public  on  the  importance  of  preventing 
lead  poisoning,  establishes  an  inter- 
agency task  force  to  coordinate  the  ef- 
forts of  Federal  agencies  to  prevent 
lead  poisoning,  and  supports  the  devel- 
opment of  more  improved  and  more 
cost-effective  testing  measures  for  de- 
tecting lead  poisoning. 

Birth  defects,  alone  and  in  combina- 
tion with  low  birthweight,  are  a  lead- 
ing cause  of  infant  mortality.  The  leg- 
islation establishes  a  program  to  im- 
prove State  collection  and  analysis  of 
data  of  birth  defects. 

The  legislation  supports  the  expan- 
sion of  the  current  Comprehensive 
Perinatal  Care  Program  within  the  Of- 
fice of  Special  Populations  as  a  vital 
element  in  an  overall  strategy  to  re- 
duce infant  mortality.  The  legislation 
also  addresses  the  concerns  of  commu- 
nity health  centers  on  health  care  fi- 
nancing. It  allows  them  flexibility 
using  nongrant  funds  to  maintain  fis- 
cal viability. 

An  outstanding  preventive  health 
initiative  is  currently  being  under- 
taken at  the  Medical  Center  of  Central 
Massachusetts.  It  is  establishing  a  new 
center  as  a  model  that  will  focus  on 
providing  preventive  health  care  to  the 
citizens  of  central  Massachusetts.  Of 
particular  importance  will  be  a  com- 
prehensive outreach  program  to  pro- 
vide preventive  health  care  to  women, 
children,  and  families.  In  addition  to 
providing  much  needed  preventive 
health  services  to  the  Worcester  re- 
gion, the  center  will  serve  as  a  national 
model  for  institutions  seeking  to  offer 
on-site  neonatal  and  gynecological 
services,  and  family  practice  services. 

The  current  measure  builds  on  the 
strengths  of  existing  law  and  enhances 


the  Federal-State  partnership  in  pro- 
moting health  and  preventing  disease 
and  disability.  With  this  legislation,  we 
take  a  major  step  toward  better  health 
care  for  millions  of  our  citizens,  and  I 
urge  the  Senate  to  approve  it. 

Mr.  HARKIN.  Mr.  President,  I  rise  in 
strong  support  of  the  conference  report 
accompanying  H.R.  3635.  the  Preven- 
tive Health  Amendments  of  1992.  I  want 
to  commend  the  distinguished  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee,  Senator  Kennedy, 
for  his  continuing  leadership  in  efforts 
to  improve  the  health  care  available  to 
Americans.  I  also  want  to  thank  him 
and  his  excellent  staff  for  their  great 
work  and  commitment  to  bring  H.R. 
3635  to  this  point.  I  was  very  pleased  to 
have  had  the  opportunity  to  join  him 
as  a  conferee  on  this  measure.  The  con- 
ference agreement,  while  not  every- 
thing that  I  would  have  wanted,  in- 
cludes a  major  package  of  health  pro- 
motion and  disease  prevention  initia- 
tives and  is  among  the  most  important 
pieces  of  health  legislation  we  will  ap- 
prove this  session. 

Mr.  President,  as  I  have  said  may 
times.  I  believe  that  the  most  fun- 
damental Haw  in  our  health  care  sys- 
tem today  is  its  preoccupation  with 
patching  and  mending  and  its  virtual 
neglect  of  prevention  and  health  pro- 
motion. What  we  really  have  is  not  a 
health  care  system  but  a  sick  care  8.vs- 
tem.  This  year  we  will  spend  billions  of 
dollars  to  treat  diseases  and  disabil- 
ities that  could  have  been  prevented  or 
cyiught  at  an  earlier  stage.  Yet.  only  a 
tiny  fraction  of  our  health  care  budget 
is  spend  on  keeping  people  healthy  and 
preventing  disease  and  disability.  As  a 
result  of  this  flaw  in  our  national 
health  policy,  not  only  are  health  costs 
increased,  but  the  quality  and  length  of 
the  lives  of  many  Americans  are  need- 
lessly reduced.  We  need  to  overhaul  our 
sick  care  system  into  an  American 
health  care  systems  of  which  we  can  all 
be  proud.  The  conference  agreement 
before  the  Senate  today  takes  us  an 
important  step  further  toward  com- 
pleting that  task. 

At  the  beginning  of  this  Congress,  I 
introduced  a  package  of  seven  bills, 
which  I  call  the  Prevention  First,  de- 
signed to  begin  reordering  our  health 
care  priorities  towards  commonsense 
prevention.  S.  510,  the  Older  Americans 
Disease  Prevention  and  Health  Pro- 
motion Act.  which  provides  for  a  na- 
tional program  to  expand  access  to 
health  promotion  services  to  senior 
citizens  at  senior  centers,  congregate 
meal  sites  and  through  the  Meals-on- 
Wheels  Program,  was  recently  signed 
into  law  as  part  of  the  Older  Americans 
Act  Amendments  last  month.  I  am 
very  pleased  that  a  number  of  other 
components  of  my  Prevention  First 
initiative  and  other  suggestions  are 
contained  in  this  bill. 

A  major  component  of  the  conference 
agreement  is  its  reauthorization  of  the 
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preventative  health  and  health  services 
block  grant.  This  important  program  is 
the  backbone  of  State  and  local  public 
health  and  prevention  efforts.  It  funds 
a  full  range  of  key  disease  prevention 
and  health  promotion  services  provided 
to  Americans  in  every  State  and  local- 
ity—from hypertension  screening,  to 
health  education,  to  breast  cancer 
screening  to  smoking  cessation  pro- 
grams. H.R.  3635  would  expand  and 
strengthen  this  program,  building  upon 
my  legislation  of  last  Congress,  the 
Health  Objectives  2000  Act.  A  revised 
version  of  this  bill,  the  Year  2000 
Health  Objectives  Planning  Act  was 
signed  into  law  by  the  President  and 
helped  pave  the  way  for  implementa- 
tion of  the  National  Health  Promotion 
and  Disease  Prevention  Objectives  for 
the  Year  2000. 

The  conference  report  before  us  pro- 
vides increased  capacity  and  resources 
to  States  and  localities  to  assist  them 
in  achieveing  the  Year  2000  National 
Health  Objectives,  addressing  improve- 
ments in  health  status,  risk  reduction, 
public  and  professional  awareness, 
health  services  and  protective  meas- 
ures, and  surveillance  and  evaluations. 
Second,  it  creates  and  develops  an  ef- 
fective partnership  of  Federal,  State, 
and  local  health  agencies,  voluntary 
health  organizations,  and  other  health 
groups,  including  minority  commu- 
nity-based organizations,  to  develop 
initiatives  for  preventing  disease  and 
disability.  These  provisions  will  great- 
ly improve  not  only  the  preventive 
health  services  block  grant,  but  the  ef- 
ficiency and  effectiveness  of  our  public 
health  system  in  general  as  well. 

The  conference  agreement  also  incor- 
porates the  provisions  of  S.  507,  the 
Lead  Poisoning  Prevention  Act,  legis- 
lation I  introduced  on  behalf  of  myself 
and  a  number  of  our  colleagues.  Inclu- 
sion of  S.  507  attacks  the  No.  1  prevent- 
able disease  among  children — lead  poi- 
soning. Conservative  estimates  indi- 
cate that  more  than  3.5  million  Amer- 
ican children  from  all  walks  of  life 
have  dangerous  levels  of  lead  in  their 
blood.  And  we  know  the  devastating 
impact  lead  poisoning  can  have  on  our 
children.  We  know  that  even  healthy- 
appearing  children  with  modest  lead 
elevations  often  display  poor  academic 
performance,  low  IQ  scores,  impaired 
hearing,  unsatisfactory  speech  and  lan- 
guage development,  and  disruptive 
classroom  behavior.  A  recent  study 
found  that  lead  poisoned  children  are 
seven  times  more  likely  to  drop  out  of 
school  before  graduating  from  high 
school. 

The  costs  of  lead  poisoning  are  stag- 
gering and  the  cost-effectiveness  of 
screening  for  it  is  clear.  The  annual 
cost  of  remedial  education  and  health 
care  needed  as  a  result  of  childhood 
lead  poisoning  alone  totals  over  SI  bil- 
lion. Screening  and  early  detection  for 
lead  poisoning  saves  by  more  than  50- 
fold  the  immediate  cost  of  treatment. 


Yet.  there  is  a  sorrowful  lack  of  aware- 
ness regarding  the  perils  of  lead  poison- 
ing, the  benefits  of  screening  and  the 
resulting  preventive  and  treatment 
measures  that  can  be  taken  to  combat 
this  problem. 

The  conference  report  attacks  this 
problem  by  authorizing  and  expansion 
of  support  to  States  and  localities  to 
screen  children,  establishing  a  national 
education  program  to  increase  aware- 
ness among  children,  parents,  teachers 
and  health  professionals  about  lead 
poisoning,  developing  a  more  cost  ef- 
fective accurate  test  to  screen  for  lead 
poisoning,  and  finally  to  make  certain 
that  the  actions  of  different  Federal 
agencies  responding  to  the  problem  of 
lead  poisoning  are  properly  coordi- 
nated. These  steps  will  save  lives  and 
money. 

Mr.  President,  the  report  before  us 
also  incorporates  the  provisions  of  S. 
505,  another  component  of  my  Preven- 
tion First  legislation  package.  This  bill 
would  change  the  name  of  our  nation's 
flagship  Federal  agency  on  prevention, 
the  Centers  for  Disease  Control  [CDC], 
to  the  Centers  for  Disease  Control  and 
Prevention  [CDC].  This  change  appro- 
priately recognizes  CDC's  central  role 
in  our  national  efforts  to  prevent  dis- 
ease and  disability  and  will  give  great- 
er national  visibility  to  these  efforts. 
This  simple  change  will  also  dem- 
onstrate our  commitment  to  increasing 
the  focus  of  our  efforts  in  health  care 
on  prevention  and  elevate  prevention 
to  its  appropriate  high  level  within  the 
structure  of  Government  health  care 
programs.  I  want  to  commend  CDC  for 
their  strong  work  and  commitment  to 
improving  the  public  health.  I  want  to 
especially  commend  Dr.  Bill  Roper  who 
I  think  is  doing  a  find  job  heading  up 
CDC  and  for  his  strong  support  for  this 
change. 

The  agreement  before  us  contains  a 
number  of  other  prevention-oriented 
initiatives.  It  will  strengthen  our  ef- 
forts to  reduce  the  rate  of  preventable 
injuries,  infertility,  and  adolescent  vio- 
lence. Each  of  these  are  very  important 
and  would  significantly  contribute  to 
improved  health. 

Mr.  President,  I  have  been  placing 
top  priority  in  my  capacity  as  chair- 
man of  the  Senate  subcommittee  that 
funds  health,  education  and  social  serv- 
ices programs  on  programs  that  pre- 
vent disease  and  disability  and  pro- 
mote health.  In  the  fiscal  year  1993 
Labor,  Health  and  Human  Services  Ap- 
propriations bill,  given  final  approval 
by  the  Senate  Saturday,  we  have  pro- 
vided significant  increases  in  funding 
for  prenatal  care,  chronic  and  environ- 
mental disease  prevention,  disability 
prevention,  childhood  immunizations 
and  many  other  critical  preventive  pro- 
grams. In  the  past  2  years  alone,  we 
have  been  able  to  increase  funding  for 
the  prevention  block  grant  by  more 
than  50  percent,  from  S92  to  $148  mil- 
lion.  We   have   increased   funding   for 


lead  poisoning  prevention  nearly  four- 
fold, ffom  $8  million  to  nearly  $30  mil- 
lion. We  have  increased  funding  for  the 
maternal  and  child  health  block  grant 
by  $78  million  and  increased  funding 
for  childhood  immunizations  by  nearly 
50  percent,  from  $217  to  $341  million. 

So  through  these  appropriations  and 
through  adoption  of  this  authorizing 
legislation,  we  are  making  a  downpay- 
ment  on  what  needs  to  be  done  to  turn 
our  sick  care  system  into  an  American 
health  care  system  of  which  we  can  be 
proud.  We  will  take  further  steps  next 
year  to  assure  that  all  Americans  are 
guaranteed  access  to  quality  health 
and  long-term  care  at  a  price  they  can 
afford.  I  will  be  working  to  assure  that 
preventive  measures  are  at  the  center- 
piece of  these  efforts. 

Mr.  President,  I  urge  prompt  passage 
of  this  conference  report  and  hope  that 
we  can  move  without  hesitation  to 
send  it  to  the  President  for  final  ai>- 
proval. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  conference  re- 
port be  agreed  to;  that  the  motion  to 
reconsider  be  laid  upon  the  table;  and 
that  any  statements  thereon  appear  in 
the  Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So.  the  conference  report  was  agreed 
to. 


HARD  WORK  IS  THE  PROCESS  OF 
THE  SENATE 

Mr.  SIMPSON.  Mr.  President.  I  want 
to  thank  my  friend  from  Kentucky  for 
that  abbreviated  version  and  thank  the 
Chair  for  alacrity  and  swiftness  in  rec- 
ognizing our  efforts  here  in  a  most  ex- 
traordinary way.  The  exchanges  of  the 
friend  of  Kentucky  and  my  own  do  not 
often  appear  reported  in  the  Record. 
nor  would  they  make  light  evening 
reading  sometimes. 

I  enjoy  working  with  him.  We  work 
with  vigor  and  loyalty  to  our  leaders 
and  try  to  promote  the  flow  of  the  Sen- 
ate's business  as  best  we  can  so  that 
the  Senate  might  work  its  will,  as  the 
senior  colleague  and  the  most  re- 
spected colleague  from  West  Virginia 
often  says.  That  is  what  Senator  FoRD 
and  I  try  to  do  in  our  work  in  our  own 
unique  way.  We  disagree  vigorously 
sometimes,  but  his  word,  indeed,  is  his 
bond. 

Mr.  FORD.  I  thank  my  good  friend. 

Mr.  President.  I  thank  you  for  your 
indulgence  here  and  ability. 

So  that  those  who  are  watching 
might  understand,  a  great  deal  of 
work,  long  hours,  several  days  have 
gone  into  working  out  agreements  on 
bills  that  were  developed  in  the  House 
and  sent  here  or  developed  in  the  Sen- 
ate and  sent  over  there.  Some  were 
conference  reports.  Other  were  negotia- 
tions between  Senators  to  bring  it  to  a 
imint  where  we  have  that  agreement. 


What  we  have  seen  here  today  be- 
tween Senator  Simpson  from  Wyoming 
and  myself  has  been  the  culmination  of 
all  that  hard  work,  which  is  the  proc- 
ess of  the  Senate.  These  are  unani- 
mous-consent agreements.  There  is  a 
long,  tough  trail  sometimes  to  get  to 
that  point.  There  is  a  lot  of  give  and 
take.  It  is  given  in  the  best  interest  of 
our  constituency  as  it  relates  to  the  ef- 
ficiency of  the  Senate.  It  all  comes 
down  to  one  point  where  we  are  able  to 
make  it  work. 

I  again  appreciate  the  kind  words  of 
my  friend.  I  do  not  imagine  the  day  is 
over  yet.  As  the  Senator  says,  we  are 
getting  ready  to  hear  the  dean  of  all 
parliamentary  procedure  and  rules  of 
the  Senate  and  an  individual  who  was 
honored  today— not  enough,  but  hope- 
fully there  will  be  some  more—when 
certain  items  in  his  home  State  were 
agreed  to  to  put  his  name  on  it. 

Mr.  President.  I  see  we  now  have  a 
couple  of  items  we  might  be  able  to 
work  through  here. 

Mr.  SIMPSON.  Mr.  President,  may  I 
before  the  Senator  from  Kentucky  pro- 
pounds his  unanimous-consent  request. 
I  think  it  is  very  important  that  the 
American  people  understand  what  he 
just  said.  Some  of  this  material  has 
been  here  since  the  first  session  of  this 
Congress,  and  people  have  been  work- 
ing diligently  on  it.  It  is  my  experience 
after  25  years  of  legislating  that  legis- 
lating is  pretty  dry  work,  if  done  prop- 
erly. It  is  not  done  for  press  releases 
and  ribbon-cutting  exercises.  It  is 
called  legislating. 

It  is  a  very  difficult  process  of  learn- 
ing to  compromise  an  issue  without 
compromising  yourself,  learning  to  do 
the  Nation's  business  in  a  highly  non- 
dramatic  way.  What  you  have  seen  in 
this  last  hour  is  a  true  compilation  of 
blood,  sweat,  and  tears  on  the  part  of 
many  i)ersons  on  both  sides  of  the 
aisle,  on  both  sides  of  the  Capitol 
building  coming  to  fruition  when  the 
final  give  and  take  is  a  very  simple 
one:  Either  you  get  it  passed  or  .you 
have  to  start  all  over.  That  is  where  a 
lot  of  give  and  take  is  made  in  the  leg- 
islative process  in  the  conference  com- 
mittees. It  is  unreported  upon  largely 
because  it  is  unable  to  be  described 
properly.  But  it  is  the  essence  of  de- 
mocracy. 


MONUMENT  HONORING  THOMAS 
PAINE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
3364,  introduced  earlier  today  by  Sen- 
ator Symms,  to  authorize  the  construc- 
tion of  a  monument  in  the  District  of 
Columbia,  or  its  environs,  to  honor 
Thomas  Paine;  that  the  bill  be  deemed 
read  the  third  time,  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table;  and  that  any  statements  relating 
to  passage  of  this  item  be  included  at 


the  appropriate  place  in  the  Congres- 
sional Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  bill  (S.  3364)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  3364 

lie  il  enacted  by  the  Seriate  and  House  of  Rep- 
rexentatives  of  the  United  Stales  of  America  in 
Congress  assefnbled.  That  effective  as  of  the 
enactment  of  the  Act  entitled  "An  Act  to  au- 
thorize the  construction  of  a  monument  in 
the  District  of  Columbia  or  Its  environs  to 
honor  Thomas  Paine,  and  for  other  pur- 
poses" (H.R.  1628.  One  Hundred  Second  Con- 
gress), such  Act  is  amended  to  read  as  fol- 
lows: 

-SECTION   1.  AUTHORITY  TO  ESTABUSH  MEMO- 
RIAL. 

"(a)  In  General.— The  Thomas  Paine  Na- 
tional Historical  Association  is  authorized  to 
establish  a  memorial  on  Federal  land  in  the 
District  of  Columbia  or  its  environs  to  honor 
Thomas  Paine. 

"(b)  CoMi'LiANCE  With  Standards  kor 
Commemorative  Works.— The  establishment 
of  the  memorial  shall  be  in  accordance  with 
the  Act  entitled  'An  Act  to  provide  stand- 
ards for  placement  of  commemorative  works 
on  certain  Federal  lands  in  the  District  of 
Columbia  and  its  environs,  and  for  other  pur- 
poses' approved  November  14,  1986  (40  U.S.C. 
1001.  et.  sea.). 
-SEC.  2.  PAYMENT  OF  EXPENSES. 

"The  Thomas  Paine  National  Historical 
Association  shall  be  solely  responsible  for 
acceptance  of  contributions  for,  and  pay- 
ment of  the  expenses  of.  the  establishment  of 
the  memorial.  No  Federal  funds  may  be  used 
to  pay  any  expense  of  the  establishment  of 
the  memorial. 

-SEC.  3.  DEPOSIT  OF  EXCESS  FUNDS. 

"If,  upon  payment  of  all  expenses  of  the  es- 
tablishment of  the  memorial  (including  the 
maintenance  and  preservation  amount  pro- 
vided for  in  section  8(b)  of  the  Act  referred  to 
in  section  1(b)),  or  upon  expiration  of  the  au- 
thority for  the  memorial  under  section  10<b) 
of  that  Act.  there  remains  a  balance  of  funds 
received  for  the  establishment  of  the  memo- 
rial, the  Thomas  Paine  National  Historical 
Association  shall  transmit  the  amount  of  the 
balance  to  the  Secretary  of  the  Treasury  for 
deposit  in  the  account  provided  for  in  section 
8(b)(1)  of  that  Act.". 

THOMAS  PAINK  MEMORIAL  PRaiKCT 

Mr.  SYMMS.  Mr.  President,  our  col- 
leagues have  heard  me  speak  repeat- 
edly about  Thomas  Paine.  Sometimes 
my  mission  has  been  to  generate  sup- 
port for  the  Thomas  Paine  Memorial 
Project,  other  times  it  has  been  to  give 
a  status  report  on  our  project. 

Mr.  President,  today.  I  rise  with  a 
very  special  mission,  and  that  is  to 
bring  to  the  attention  of  the  Congress 
the  extraordinary  generosity  of  the  pri- 
vate sector's  support  of  a  very  memo- 
rable and  important  facet  of  this  effort. 

As  many  of  our  colleagues  recall,  on 
the  evening  of  Thursday.  September  24, 
we  joined  in  the  Presidents  Room  of 
the  Capitol  Building.  EF-100.  for  a  won- 
derful evening  of  great  food  and  re- 
freshments as  we  honored  the  lifelong 
contributions  to  the  study  of  history 
by  Dr.  Thomas  Clark,  of  Lexington. 
KY. 


Dr.  Clark  is  known  throughout  the 
Nation  as  a  result  of  his  work,  and 
leadership  as  past  president  of  the  Or- 
ganization of  American  Historians.  In 
Kentucky.  Dr.  Clark  is  nearly  beatified 
for  his  diligence  as  a  teacher,  author, 
editor,  and  friend— I  have  heard  only 
secondhand  reports  about  his  golf 
game,  however. 

Many  of  our  colleagues  were  joined  in 
honoring  Dr.  Clark  by  Prof.  Fred 
Friendly  and  his  wife  Ruth;  Felix 
DeWeldon.  who  sculpted  the  magnifi- 
cent Iwo  Jima  among  others  and  Flor- 
ence Stapleton.  the  past  president  of 
the  Thomas  Paine  Association  among 
others. 

Mr.  President.  I  want  to  remind  our 
colleagues  of  the  fact  that  the  wonder- 
ful evening  would  not  have  been  pos- 
sible if  the  private  sector  had  not 
reached  deep  into  its  pockets  and  do- 
nated to  the  worthy  cause  of  honoring 
Dr.  Clark  and  Thomas  Paine. 

These  donors  are:  the  Bingham  Fund, 
a  charitable  organization  established 
by  Kentucky's  Bingham  family  which 
was  joined  by  Toyota.  U.S.A.  of  Ken- 
tucky. Humana.  Inc..  Long  John  Sil- 
vers, and  Texas  Gas  &  Transmission  in 
giving  generously  of  their  financial  re- 
sources along  with  the  Keith  Stein  Co. 
of  Boise.  ID.  and  one  of  my  truest 
friends  and  my  historian/ophthalmol- 
ogist. Dr.  Chuck  Howarth. 

Additionally,  we  were  very  fortunate 
to  receive  generous  in-kind,  support 
from  the  Henley  Park  Hotel  here  in 
Washington,  Hiram  Walker  &  Sons. 
Walton  Thomas  International  of  Wash- 
ington. Schneider's  of  Capitol  Hill. 
Broadbent  Meats  who  supplied  that 
wonderful  ham  all  the  way  from  Cadiz. 
KY.  Premier  Beverage  of  Tampa.  FL, 
and  of  course  Kentucky's  Maker's 
Mark  Distillery. 

Mr.  President,  without  generosity  of 
these  people  and  the  hard  work  of  peo- 
ple like  Shirley  Felix  of  the  Capitol  Ca- 
tering Office.  Karen  Portik  and  Celeste 
Farmer  of  the  Senate  Republican  Con- 
ference, and  Jeremy  Chou  and  Trevor 
Norris  of  my  staff,  this  very  memo- 
rable evening  would  not  have  taken 
place. 

Mr.  President,  with  an  expression  of 
m.v  deep  appreciation  to  each  of  these 
people.  I  yield  the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  supportive  letter  regard- 
ing Thomas  Paine  expressing  the  will 
of  the  Rules  Committee  be  printed  in 
the  Record  for  the  benefit  of  our  col- 
leagues and  researchers  in  the  future. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SENATE. 
COMMITTKK  ON  RULES  AND 
ADMINISTRATION. 
Washington.  DC.  October  2.  1992. 
JOHN  G.  Parsons. 

Chairman.  National  Capital  Memorial  Commis- 
sion. Washington.  DC. 
Dear  Mr.  Parsons:  Congress  has  passed 
H.R.  1628.  a  bill  to  authorize  the  construction 
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of  a  memorial  to  Thomas  Paine,  and  the 
President  Is  expected  to  siffn  the  bill  soon. 
We  hope  that  the  Commission  will  consider 
promptly  this  authorization. 

In  the  legislative  review  of  this  authoriza- 
tion, there  was  strong  support  in  both 
Houses  to  permit  its  placement  on  the  Cap- 
itol Grounds.  In  fact  there  were  78  Senate  co- 
sponsors  of  a  resolution  proposing  such  a  lo- 
cation. There  is.  however,  a  long  and  .strong 
sentiment  that  no  more  memorials  be  placed 
on  the  Capitol  Grounds.  For  that  reason. 
Congress  chose  to  authorize  the  erection  of 
the  monument  in  the  District  of  Columbia  as 
set  forth  in  this  bill. 

A  memorial  to  Thomas  Paine  has  strong 
support  'm  Congress  and  across  America.  In 
keeping  with  that  sentiment,  we  are  writing 
to  urge  the  Commission  to  work  with  The 
Thomas  Paine  National  Historical  Associa- 
tion to  -select  a  suitable  location  within  the 
District  to  assure  that  this  monument  will 
be  erected  In  a  place  of  dignity  and  promi- 
nence appropriate  to  a  person  who  played 
such  an  important  role  in  the  history  of  this 
Nation. 

We  look  forward  to  the  day  when  our  Com- 
mittee, and  the  Congress,  has  the  oppor- 
tunity to  review  the  .site  selected  by  the 
Commission  and  pa.ss  the  necessary  legisla- 
tion to  authorize  the  issuance  of  a  building 
permit.  It  is  time  to  put  an  end  to  the  cap- 
ital city's  silence  on  the  contributions  of 
Thomas  Paine. 
Sincerely. 

Tki)  Stkvkns. 

Ranking  Republican  Member. 

Wkndki.i,  H.  Ford, 

Ckairman. 
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EXTENSION  OP'  NATIONAL  AIR 
AND  SPACE  MUSEUM 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  calendar  No. 
258.  S.  289. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  leffislative  clerk  read 
as  follows: 

A  bill  (S.  289)  to  authorize  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  to  plan 
and  design  an  extension  of  the  National  Air 
and  Space  Mu.seum  at  Washington  Dulles 
International  Airport,  and  for  other  pur- 
poses. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  bill? 

There  beinp  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Rules  and  Administration,  with  an 
ajnendment. 

On  page  2.  line  5.  strike  "1"'  and  in- 
sert in  lieu  thereof  "2".  So  as  to  make 
the  bill  read: 

S.  289 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
rexnlatives  of  the  United  States  of  Amenca  in 
Congress  asse7nbled.  That  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  Is  au- 
thorized to  plan  and  design  an  extension  of 
the  National  Air  and  Space  Museum  at 
Washington  Dulles  International  Airpqrt. 

Sec.  2.  Effective  October  1,  1992,  there  is 
authorized  to  be  appropriated  to  the  Board  of 
Regents  of  the  Smithsonian  Institution 
$9,000,000  to  carry  out  the  purposes  of  this 
Act. 


AMKNDMKNT  NO.  3«7 

(Purpose:  To  designate  an  appropriate  public 
area  within  the  extension  of  the  National 
Air  and  Space  Mu.seum.  Washington  Dulles 
International  Airport,  to  honor  Bdwin 
Jacob  Garn ) 
Mr.  SIMPSON.  Mr.  President,  I  send 

an   amendment   on    behalf  of  Senator 

Waknek  to  the  desk. 

The  ACTING   PRESIDENT  pro   tem- 
pore. The  clerk  will  report. 
The  assistant  leMrislative  clerk   read 

as  follows: 
The  Senator  from  Wyoming  [Mr.  Simpson], 

for    Mr.    Warner,    proposes    an    amendment 

numbered  3427. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  2.  line  4,  immediately  after  the  pe- 
riod, add  the  following:  "The  Board  of  Re- 
gents of  the  Smithsonian  Institution  shall 
designate  and  name  an  appropriate  public 
area  within  such  extension  to  honor  Bdwin 
Jacob  Garn,  currentl.y  a  member  of  the 
Board  of  Regents.  Smithsonian  Institution, 
having  served  since  1981,  and  the  first  Mem- 
ber of  Congress  to  fly  in  space  while  serving 
as  a  Member.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3427)  was  agreed 
to. 

Mr.  GARN.  Mr.  President.  S.  289  re- 
flects the  need  of  the  Smithsonian  to 
provide  a  replacement  facility  for  the 
inadequate  and  outmoded  structures 
near  Suitland.  MD.  That  facility  cur- 
rently houses  the  restoration  labora- 
tory, exhibition  production  and  main- 
tenance services,  archives,  and  storage 
functions  of  the  National  Air  and 
Space  Museum,  which  cannot  be  stored 
in  the  Museum's  existing  building  on 
the  Mall.  To  meet  these  requirements, 
it  is  important  to  extend  those  func- 
tions at  a  nearby  location  while  rely- 
ing on  nonappropriated  sources  of  fund- 
ing to  a  major  extent. 

On  at  least  six  occasions  over  the 
past  9  years,  the  Board  of  Regents  of 
the  Smithsonian  Institution  has  rec- 
ommended that  an  extension  of  the  Na- 
tional Air  and  Space  Museum  be  con- 
structed at  Washington  Dulles  Inter- 
national Airport  so  the  Museum  may 
continue  to  fulfill  its  historic  mandate 
to  "memorialize  the  national  develop- 
ment of  aviation  and  space  flight 
*  *  *."  Twice  before  authorizing  legis- 
lation has  passed  the  Senate,  only  to 
fail  in  the  House. 

The  existing  National  Air  and  Space 
Museum  on  the  Mall  is  the  most  popu- 
lar museum  in  the  world.  Its  approval 
stems- from  the  manner  in  which  its  ar- 
tifacts, from  the  Wright  Flyer  to  the 
Pioneer  10  spacecraft,  are  exhibited  to 
the  public,  as  well  as  from  the  fact  that 
the  American  people  are  captivated  by 
the  idea  of  flight  and  space  explo- 
ration. 


The  crucial   matter  of  preserving  a 
collection  is  the  heart  of  any  museum's 

functions.  In  spite  of  the  wonderful  job 

that  is  currently  being  done,  it  is  obvi- 
ous that  the  present  site  of  the  muse- 
um's restoi-ation  and  preservation  ac- 
tivities, the  Paul  E.  Garber  facility  at 
Suitland.  is  totally  inadequate  for  the 
existing  collection,  and  absolutel.y  un- 
suitable for  the  needs  of  the  future. 

The  icons  of  air  and  space  are  large: 
The  prototype  Boeing  707--whch  intro- 
duced the  commercial  jet  age,  gen- 
erated billions  of  dollars  for  U.S.  work- 
ers and  investors,  and  shrank  the 
world— should  be  available  as  an  exam- 
ple of  our  aviation  heritage.  But  it  is 
too  large  for  the  Mall  Museum.  The 
space  shuttle  £H<erprise— which  I  was 
pleased  to  help  obtain  for  the  Smithso- 
nian— should  be  available  for  close  in- 
spection. The  speedy  and  mysterious 
SR  71  Blackbird  is  also  awaiting  exhibit 
space,  as  are  other  examples  of  our 
achievements.  These  machines  are  too 
large  to  be  exhibited  in  the  museum  on 
the  Mall;  indeed,  most  of  them  cannot 
even  be  disassembled  for  transpor- 
tation to  the  Mall.  The  Regents  of  the 
Smithsonian  Institution  believe  the 
best  location  is  at  nearby  Dulles  Inter- 
national Airport. 

I  am  aware  that  there  are  those  who 
would  like  to  disperse  the  Air  and 
Space  Museum  to  the  many  corners  of 
the  land,  but  I  believe  that  bridge  has 
already  been  crossed  in  the  numerous 
studies  within  and  without  the  Smith- 
sonian Institution,  and  by  the  many 
decisions  of  the  Board  of  Regents  pur- 
suant to  its  statutory  authority.  Under 
the  accepted  criteria  the  decisions  al- 
ways and  unequivocally  designated 
Dulles  International  Airport  as  the  site 
of  the  extension.  I  recognize  that  there 
is  room  for  regional  air  and  space  mu- 
seums, and  I  am  committed  to  assist 
and  foster  these  developments.  But  I 
believe  there  should  be  but  one  Na- 
tional Air  and  Space  Museum,  and  that 
should  be  kept  as  compact  and  unified 
in  display,  administration  and  support 
as  possible. 

The  Smithsonian  does  not  seek  to  ex- 
pand museum  activities  through  exten- 
sive new  construction  that  would  be 
costly  in  itself  and  would  require  the 
long-term  commitment  of  increased 
levels  of  Federal  program  and  operat- 
ing funds.  Locating  the  extension  at 
Washington  Dulles  International  Air- 
port, where  a  number  of  its  aircraft  are 
stored,  will  permit  the  new  facility  to 
be  managed  as  part  of  the  existing  Mu- 
seum, thereby  avoiding  the  costs  of  an 
additional  administrative  and  support 
superstructure. 

The  Dulles  location  also  will  permit 
the  Institution  to  take  advantage  of 
the  very  generous  financial  package  of- 
fered by  the  Commonwealth  of  Vir- 
ginia, which  several  years  ago  enacted 
bonding  authority  for  the  extension. 
While  a  modest  increment  of  Federal 
funding  may  be  required  for  the  overall 


project,  the  Smithsonian  expects  to  ex- 
plore a  variety  of  financing  options,  in- 
cluding fund-raising  in  the  private  sec- 
tor, to  complement  the  Virginia  offer 
and  ease  Federal  requirements  for  its 
support. 

The  extension  will  provide  adequate 
space  and  modern  s.vstems  that  will  en- 
hance the  Institutions  capacity  to 
enter  into  collaborative  programs  with 
other  organizations  and  share  the  re- 
sources of  the  National  Air  and  Space 
Museum  with  communities  beyond  the 
immediate  Washington,  DC.  area. 
Clearly,  the  utilization  of  emerging 
technologies  is  ke.y  to  accelerating  the 
distribution  of  information  about  the 
Museum's  resources  such  as  collec- 
tions, exhibitions,  and  public  program- 
ming, as  well  as  to  establishing  real- 
time communications  between  organi- 
zations. 

Mr.  President.  I  ask  that  m.v  col- 
leagues approve  S.  289  so  that  this  im- 
portant and  thoughtful  initiative  can 
proceed. 

Mr.  ROBB.  Mr.  President,  earlier 
today  the  Senate  passed  S.  289.  Senator 
Garn's  bill  to  authorize  $9  million  to 
design  an  extension  of  the  National  Air 
and  Space  Museum  at  Dulles  Inter- 
national Airport.  Because  I  was  presid- 
ing over  the  Senate  at  the  time,  I  was 
unable  to  speak  to  the  issue.  I  would 
like  to  say  just  a  few  words  at  this 
time  in  support  of  the  measure. 

Passage  of  this  bill  today  represents 
the  fourth  time  that  the  Senate  has  ap- 
proved legislation  reaffirming  the 
sound  decision  of  the  Smithsonian's 
Board  of  Regents  to  locate  the  much- 
needed  annex  to  the  Air  and  Space  Mu- 
seum at  Dulles  Airport.  Just  4  days 
ago,  in  fact,  the  Senate  passed  the  text 
of  S.  289  as  part  of  Senator  Simon's  bill 
establishing  a  National  African-Amer- 
ican Memorial  Museum — S.  523. 

The  Commonwealth  of  Virginia  and  I 
have  been  avid  supporters  of  the  Air 
and  Space  Museum  extension  at  Dulles 
since  the  Smithsonian  first  broached 
the  idea  in  1983,  while  I  was  Governor. 
My  distinguished  successors  in  that  of- 
fice, Jerry  Baliles  and  Doug  Wilder, 
have  maintained  the  Commonwealth's 
commitment  to  the  project. 

Unfortunately,  attempts  have  been 
made  over  the  years  to  tamper  with 
the  Regents'  decision  to  site  the  annex 
■  at  Dulles.  The  most  recent  attempt  to 
do  so  came  in  the  form  of  H.R.  3281.  a 
bill  to  reopen  the  site  selection  process 
for  the  extension.  I  am  pleased  that  the 
House  overwhelmingly  rejected  that  ef- 
fort on  September  30  by  a  vote  of  317- 
106. 

It  is  my  hope  that  the  recent  House 
vote  will  put  to  rest  the  attempts  to 
reopen  what  should  be  a  settled  ques- 
tion, and  I  wholeheartedly  support  the 
Senate's  passage  of  Senator  Garn's  bill 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment.  If  there   be  no  further  amend- 


ment to  be  proposed,  the  question  is  on 
agreeing  to  the  committee  amendment, 
as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordei'ed  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  289 

He  it  enacted  by  the  Senate  a>id  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnblcd.  That  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  is  au- 
thorized to  plan  and  design  an  extension  of 
the  National  Air  and  Space  Museum  at 
Washington  Dulles  International  Airport. 
The  Board  of  Regents  of  the  Smithsonian  In- 
stitution shall  designate  and  name  an  appro- 
priate public  area  within  such  extension  to 
honor  Edwin  Jacob  Garn.  currently  a  mem- 
ber of  the  Boaitl  of  Regents,  Smithsonian  In- 
stitution, having  served  since  1981,  and  the 
first  Member  of  Congress  to  fly  in  space 
while  serving  as  a  Member. 

Skc.  2.  Effective  October  1.  1992,  there  is 
authorized  to  be  appropriated  to  the  Board  of 
Regents  of  the  Smithsonian  Institution 
$9,000,000  to  carry  out  the  purposes  of  this 
Act. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  the  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECOMMENDATIONS  OF  FEDERAL 
COURTS  STUDY  COMMITTEE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
6185.  a  bill  to  implement  the  rec- 
ommendations of  the  Federal  Courts 
Study  Committee,  just  received  from 
the  House;  that  the  bill  be  deemed  read 
the  third  time,  passed  and  the  motion 
to  reconsider  be  laid  upon  the  table; 
and  that  statements  with  respect  to 
passing  this  bill  appear  at  the  appro- 
priate place  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  bill  (H.R.  6185)  was  deemed 
read  the  third  time  and  passed. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  urge  immediate  passage  of 
H.R.  6185,  the  Federal  Courts  Adminis- 
tration Act  of  1992.  This  comprehensive 
legislation,  which  began  as  S.  1569 
when  1  introduced  it  in  the  Senate  over 
1  year  ago,  would  implement  rec- 
ommendations of  the  Federal  Courts 
Study  Committee  and  make  other 
changes  which  are  necessary  to  facili- 
tate the  operation  of  our  Federal 
courts  system. 

The  100th  Congress  created  within 
the  Judicial  Conference  of  the  United 
States  a  15-member  Federal  Courts 
Study  Committee  and  directed  it  to 
"make  a  complete  study  of  the  courts 


of  the  United  States  and  of  the  several 
States  and  transmit  a  report  *  *  *  on 
such  study.  "  The  Federal  Courts  Study 
Committee  included  members  of  the 
Federal  executive,  legislative,  and  judi- 
cial branches  and  representatives  from 
State  governments,  universities  and 
private  practice,  all  of  whom  worked 
toward  the  goal  of  developing  a  long- 
range  plan  for  the  judicial  system.  I 
was  privileged  to  serve  as  a  member  of 
this  committee,  as  did  Senator  Grass- 
ley. 

The  101st  Congress  saw  the  first 
phase  of  Federal  Courts  Study  Commit- 
tee legislative  recommendations  en- 
acted into  law  as  title  III  of  the  Judi- 
cial Improvements  Act  of  1990.  H.R. 
6185  incorporates  additional  rec- 
ommendations of  the  Federal  Courts 
Study  Committee.  These  important 
provisions  are  as  follows: 

Section  101  would  delegate  authority 
to  the  Supreme  Court,  under  the  Rules 
Enabling  Act.  to  define  what  con- 
stitutes a  final  decision;  and  to  define 
circumstances  in  which  orders  and  ac- 
tions of  district  courts  not  otherwise 
subject  to  appeal  under  acts  of  Con- 
gress may  be  appealed  to  the  courts  of 
appeals. 

Section  102  would  provide  jurisdic- 
tion for  magistrate  judges  to  revoke, 
modify  or  terminate  the  supervised  re- 
lease or  probation  of  a  defendant  sen- 
tenced by  a  magistrate  judge. 

Section  103  would  allow  the  Chief 
Justice  of  the  United  States,  upon  re- 
quest, to  .designate  and  assign  tempo- 
rarily any  circuit  judge  to  another  cir- 
cuit. 

Title  n  of  H.R.  6185  addresses  impor- 
tant needs  and  issues  affecting  the  sur- 
viving spouses  and  dependents  of  Fed- 
eral judges.  This  proposal  would  reduce 
the  contribution  of  judges  from  5  per- 
cent of  salary  to  2.2  percent  of  salary 
while  in  active  service  or  while  serving 
in  senior  or  recalled  status,  and  would 
set  the  rate  of  contribution  at  3.5  per- 
cent of  retirement  salary  for  those 
judges  leaving  office.  The  reductions  in 
the  judges'  contributions  would  attract 
more  participants  and  extend  protec- 
tion to  survivors  of  judges  who  other- 
wise would  remain  vulnerable  to  finan- 
cial crises. 

Titles  III-VII  of  H.R.  6185  contain 
various  judicial  housekeeping  items 
which  were  included  at  the  request  of 
the  Judicial  Conference  of  the  United 
States.  These  sections  focus  on  judicial 
financial  administration;  jury  matters; 
judiciary  personnel  administration, 
benefits,  and  protections;  and  criminal 
administrative  matters. 

The  legislation  which  originally 
passed  the  Senate  (S.  1569)  contained  a 
provision,  section  403,  since  deleted, 
dealing  with  compensation  for  loss  or 
damage  to  personal  property  of  jurors. 
It  is  our  opinion  that  it  is  within  the 
power  of  the  Judicial  Conference  of  the 
United  States  to  delegate  to  the  Ad- 
ministrative Office  of  the  U.S.  Courts 
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the  authority  to  pay  for  such  losses, 
without  the  need  for  further  legisla- 
tion. 

Moreover,  section  602  of  H.R.  6185  al- 
lows the  Federal  Judicial  Center  to 
work  with  other  organizations  to  assist 
in  the  development  of  judicial  systems 
in  foreign  countries.  With  new  democ- 
racies forming  all  over  the  world,  it  is 
essential  that  our  judicial  branch  offi- 
cers and  employees  be  authorized  to 
share  their  expertise  in  judicial  admin- 
istration and  the  basic  tenets  of  free- 
dom that  this  country  holds  dear.  I  an- 
ticipate that  there  will  be  many  bene- 
ficial developments  from  the  efforts  of 
the  Federal  Judicial  Center,  the  Judi- 
cial Conference,  and  the  Administra- 
tive Office  of  the  U.S.  Courts  in  this  re- 
gard. 

Title  VIII  of  H.R.  6185  would  reau- 
thorize the  State  Justice  Institute 
from  1993  to  1996.  This  reauthorization, 
which  I  strongly  support,  would  con- 
tinue the  mission  of  the  State  Justice 
Institute  to  improve  the  administra- 
tion of  justice  in  our  Nation's  State 
court  systems. 

Title  IX  would  improve  the  Federal 
claims  litigation  process  before  the 
U.S.  Claims  Court  and  assist  the  court 
in  providing  better  and  more  efficient 
service  to  its  litigants.  It  would  also 
ensure  fair  treatment  for  the  judges  of 
the  court  by  providing  certain  benefits 
equivalent  to  those  available  to  other 
Federal  trial  judges. 

Section  907.  amending  the  Contract 
Disputes  Act.  is  intended  to  make  clear 
that  the  claim  certification  require- 
ments of  41  United  States  Code,  section 
605  are  not  intended  to  be  jurisdic- 
tional—in  the  sense  of  being  an  abso- 
lute prerequisite  to  court  jurisdiction. 
Certification  has  always  been  intended 
to  ensure  that  complete,  clear,  and 
honest  claims  are  presented  to  Federal 
contracting  officers,  and  this  require- 
ment remains:  Contracting  officers  are 
not  required  to  address  claims  that  do 
not  comply  with  the  provisions  of  title 
41.  United  States  Code,  section  605. 
However,  a  defect  in  the  certification, 
discovered  after  a  claim  is  in  litiga- 
tion, may  be  cured  by  the  contractor  to 
avoid  repetition  of  the  entire  adminis- 
trative claim  process  and  waste  of  judi- 
cial or  board  resources.  See  generally 
United  Stales  v.  Grumman  Aerospace 
Corp..  927  F.2d  575  (Fdd.  Cir.  1991);  Ball. 
Ball  &  Brosamer.  Inc.  v.  United  States 
878  F.2d  1426  (Fed.  Cir.  1986). 

The  term  technicajly  defective  is  in- 
tended to  cover  the^  full  range  of  de- 
fects found  by  the  courts  that  do  not 
involve  a  substantive  defect  such  as 
bad  faith,  fraud,  or  reckless  and  inten- 
tional disregard  of  the  statutory  cer- 
tiflcation  requirements.  Examples  of 
technically  defective  certifications 
made  curable  by  this  amendment  in- 
clude certification  language  that  is  in- 
complete, failure  to  supply  a  certifi- 
cation with  each  document  submitted 
as  part  of  the  claim  when  all  claim 


documentation  is  not  submitted  simul- 
taneously, missing  certifications  when 
two  or  more  claims  not  requiring  cer- 
tification are  deemed  by  the  court  or 
board  to  be  a  larger  claim  requiring 
certification,  and  certification  by  the 
wrong  or  incorrect  representative  of 
the  contractor— when  the  person  mak- 
ing the  certification  was  duly  author- 
ized by  the  contractor  to  certify  on  its 
behalf  This  list  is  not  intended  to  be 
exclusive,  but  to  illustrate  that  use  of 
the  word  "technically"  does  not  nar- 
rowly and  unreasonably  limit  the  scope 
of  this  amendment. 

Contractors  whose  certifications  are 
defective  as  the  result  of  innocent  mis- 
take or  inadvertence  should  not  be  pe- 
nalized where  their  claims  are  other- 
wise meritorious  and  a  good  faith  ef- 
fort appears  to  have  been  made  to  pro- 
vide a  responsive  certification  in  the 
first  instance.  including  recert- 
ifications  filed  in  response  to  contract- 
ing officer  inquiries  after  the  initial 
claim  was  filed.  This  amendment  con- 
tinues protection  for  the  Government 
against  false,  bad  faith,  or  fraudulent 
claims.  But  it  is  consistent  with  the 
goal  of  preventing  wasteful  or  duplica- 
tive litigation  by  allowing  a  contractor 
to  cure  a  defect  after  the  case  is  before 
a  court  or  board,  and  thus  permitting 
the  court  or  board  to  proceed  to  the 
merits  of  the  litigation. 

Finally,  title  X  would  provide  a  civil 
cause  of  action  in  Federal  court  for 
victims  of  terrorism.  This  provision 
has  strong  bipartisan  support  in  the 
Congress,  and  I  am  pleased  to  support 
its  inclusion  here. 

Mr.  President.  H.R.  6185  is  the  prod- 
uct of  much  effort  on  the  part  of  many 
people.  In  particular.  I  would  like  to 
extend  my  deep  gratitude  to  my  col- 
leagues on  the  Senate  Judiciary  Com- 
mittee, especially  Senators  Thl'hmond 
and  Grasslky.  I  would  also  like  to 
thank  Representative  Hughes,  chair- 
man of  the  House  Judiciary  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration,  and  Rep- 
resentative MooKHEAD.  ranking  minor- 
ity member  of  the  subcommittee  and 
fellow  Federal  Courts  Study  Commit- 
tee member.  In  addition,  the  staffs  of 
these  Membei-s  of  Congress  are  to  be 
commended  for  their  fine  work  and 
dedication. 

In  formulating  this  Federal  Courts 
Administration  legislation,  we  have 
been  mindful  of  the  concerns  of  many 
parties  expressing  an  interest.  I  feel 
that  these  efforts  have  produced  a  con- 
sensus bill  which  will  benefit  our  Fed- 
eral judiciary  in  many  ways,  for  years 
to  come. 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
in  support  of  final  passage  of  H.R.  6185/ 
S.  1569.  the  Federal  courts  bill,  and  ask 
that  Senator  Heflin  add  my  name  as  a 
cosponsor  of  the  bill. 

A  little  more  than  2  years  ago.  Sen- 
ator Heflin  and  I  were  privileged  to  be 
members  of  the  Federal  Courts  Study 
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Committee.  The  committee  issued  an 
extensive  report  with  recommenda- 
tions for  improving  the  Federal  courts. 
We  implemented  some  of  those  rec- 
ommendations with  a  bill  in  1990.  and 
today  we  implement  several  more.  We 
are  empowering  magistrates  to  make 
modifications  in  probation  or  super- 
vised release,  as  well  as  making  it  easi- 
er for  appeals  court  judges  to  be  trans- 
ferred temporarily  to  another  circuit 
to  accommodate  heavier  dockets. 

There  are  many  more  good  rec- 
ommendations from  the  Federal  Court 
Study  Committee,  including  changes  in 
prisoner  litigation  procedures,  that 
have  not  yet  been  adopted.  I  hope  that 
Senator  Heflin  and  I  will  have  the  op- 
portunity to  continue  working  on  the 
improvement  of  the  Federal  courts.  It 
cannot  be  disputed  that  our  courts  are 
clogged  and  the  judges  need  assistance 
with  some  reforms. 

This  bill  also  contains  a  series  of  rec- 
ommendations from  the  Administra- 
tive Office  of  the  U.S.  Courts  which 
will  enable  the  courts  to  function  more 
efficiently.  And.  in  this  bill,  we  have 
made  needed  changes  in  the  Judicial 
Survivor  Annuity  Act.  which  will  en- 
able the  families  and  survivors  of 
judges  to  have  a  more  rational  benefit 
plan.  I  am  generally  cautious  on  sala- 
ries and  benefits  for  Federal  employ- 
ees, and  have  long  been  a  fighter 
against  congressional  pay  raises.  But 
this  improvement  will  be  a  small  ini- 
tial cost  to  the  Government,  and  the 
judges  will  be  contributing  to  the  plan. 
The  result  will  be  a  better  plan  for  the 
families  of  very  important  public  serv- 
ants—Federal judges. 

We  have  also  provided  for  some 
changes  in  the  U.S.  Claims  Court,  the 
court  with  jurisdiction  over  money  dis- 
putes with  the  Federal  Government. 
The  most  significant  change  is  an  im- 
provement in  the  contractor  certifi- 
cation procedure.  Under  the  Contract 
Disputes  Act.  a  contractor  is  required 
to  certify  a  claim  against  the  Govern- 
ment. Often,  that  certification  a  tech- 
nical form— can  be  the  subject  of  ex- 
tensive litigation.  Under  the  changes 
provided  in  this  bill,  the  claims  court 
or  the  board  of  contract  appeals  may 
allow  a  certification  to  be  corrected  for 
technical  defects  at  any  time  prior  to  a 
final  decision,  unless  the  defective  cer- 
tification was  fraudulent,  made  in  bad 
faith,  or  made  with  reckless  or  gross 
negligence.  Some  contractors  sought 
more  expansive  changes  in  the  claims 
certification  requirement,  but  this 
change  should  relieve  the  claims  court 
of  needless  and  wasteful  litigation  over 
the  validity  of  cemfications.  But  it 
also  preserves  the  Government's  need 
for  the  certification  requirement — 
much  needed  insurance  against  bad 
faith  claims  against  the  Government. 

Finally.  Mr.  President,  I  am  pleased 
that  this  bill  incorporates  my  legisla- 
tion to  create  a  new  civil  action  for 
American    victims    of    terrorism.    The 


tragedies  of  Pan  Am  103  and  the  Achil- 
les Lauro  still  burn  in  our  minds.  Those 
responsible  have  not  been  called  to  ac- 
count for  destroying  precious  Amer- 
ican lives.  This  provision,  the  product 
of  3  yeare  of  effort,  is  now  finally  com- 
ing to  fruition.  American  victims  will 
be  able  to  bring  a  claim  against  a  ter- 
rorist group  for  money  damages.  The 
Justice  Department  had  some  concerns 
about  protecting  its  criminal  inves- 
tigations in  these  kinds  of  cases.  And 
we  have  been  able  to  accommodate  the 
Department's  interests.  After  all.  we 
agree  that  the  first  and  best  remedy  is 
to  bring  these  terrorists  to  justice  in 
our  courts  of  law.  But  often,  the  terror- 
ists elude  justice,  as  in  the  Achilles 
Lauro  case  where  Leon  Klinghoffer.  an 
elderl.v  American  was  callously  mur- 
dered by  PLO  terrorists.  And  in  the 
Pan  Am  103  case,  two  Libyans  have 
been  indicted,  but  have  not  been  appre- 
hended. While  this  bill  will  not  permit 
civil  actions  against  sovereign  leadere. 
it  will  allow  the  victims  to  pursue  ren- 
egade terrorist  organizations  and  their 
leaders,  and  go  after  the  resource  that 
keeps  them  in  business— their  money. 
We  all  hope  that  this  new  provision 
will  not  be  invoked— that  is,  that  there 
will  not  be  American  victims  of  terror- 
ism. But  in  the  event  tragedy  strikes, 
victims  will  be  armed  with  this  civil 
remedy. 


FEDERAL  COURTS 
ADMINISTRATION  ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1569. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Rep- 
resentatives: 

Rrsolvfd.  That  the  bill  from  the  Senate  (S. 
1569)  entitled  "An  Act  to  implement  the  rec- 
ommendations of  the  Federal  Courts  Stud.v 
Committee,  and  for  other  purposes",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting'  clause, 
and  insert: 
SECTION  I.  SHORT  TITLE. 

This  Act  ma.v   be  cited  as  the  "Federal 
Courts  Administration  Act  of  1992". 
TITLE  I— IMPLEMENTATION  OF  FEDERAI. 
COURTS      STUDY      COMMITTEE       REC- 
OMMENDATIONS 

SEC.  101.  SUPREME  COURT  AUTHORITY  TO  PRE- 
SCRIBE RULES  FOR  APPEAL  OF  IN- 
TERLOCUTORY DECISIONS. 

Section  1292  of  title  28,  United  States  Code, 
is  amended  by  adding:  at  the  end  the  follow- 
ing new  subsection: 

"(e)  The  Supreme  Court  may  prescribe 
rules,  in  accordance  with  section  2072  of  this 
title,  to  provide  for  an  appeal  of  an  inter- 
locutory decision  to  the  courts  of  appeals 
that  is  not  otherwise  provided  for  under  sub- 
section (a),  (b).  (c),  or  (d).". 

SEC.  lOS.  ABOUTION  OF  TEMPORARY  EMER- 
GENCY COURT  OF  APPEALS. 

(a)  APPEALS  Under  Economic  Stabiliza- 
tion ACT.— Section  211  of  the  Ek:onomic  Sta- 
bilization Act  of  1970  (Public  Law  91-379;  84 


Stat.  799)  is  amended  by  striking  subsections 
(b)  through  (h)  and  inserting  the  following: 

"(b)  Appeals  from  orders  or  Judgments  en- 
tered by  a  district  court  of  the  United  States 
in  cases  and  controversies  arising  under  this 
title  shall  be  brought  in  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  if 
the  appeal  is  from  a  final  decision  of  the  dis- 
trict court  or  is  an  interlocutory  appeal  per- 
mitted under  section  1292(c)  of  title  28.  Unit- 
ed States  Co<le.". 

(b)  Judicial  Rkvikw  ok  Emkiigkncy  Ordkks 
Undkk  thk  Natural  Ga.s  Policy  Act.— Sec- 
tion 506(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3416(c))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "the 
Temporary  Emergency  Court  of  Appeals,  es- 
tablished pursuant  to  section  211(b)  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,"  and  inseiting  "the  United  States 
Court  of  Appeals  for  the  Federal  Circuit"; 
and 

(2)  by  striking  "Temporary  Emergency 
Court  of  Appeals"' each  place  it  appears  and 
inserting  "United  States  Court  of  Appeals 
for  the  Federal  Circuit". 

(c)  CoNKOKMiNG  Amknomknts.— Section 
1295(a)  of  title  28,  United  States  Code,  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  a  semicolon;  ami 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(11)  of  an  appeal  under  section  211  of  the 
Ek:onomic  Stabilization  Act  of  1970; 

"(12)  of  an  appeal  under  section  5  of  the 
Emergency  Petroleum  Allocation  Act  of  1973; 

"(13)  of  an  appeal  under  section  S06(c)  of 
the  Natural  Gas  Policy  Act  of  1978;  and 

"(14)  of  an  appeal  under  section  523  of  the 
Eneixy  Policy  and  Conservation  Act.". 

(d)  Abolition  ok  Court.— The  Temporary 
Emergency  Court  of  Appeals  created  by  sec- 
tion 211(b)  of  the  Economic  Stabilization  Act 
of  1970  is  abolished,  effective  6  months  after 
the  date  of  the  enactment  of  this  Act. 

(e)  Pknding  Cases.- (1)  Any  appeal  which, 
before  the  effective  date  of  abolition  de- 
scribed in  subsection  (d).  Is  pending  in  the 
Temporary  Emergency  Court  of  Appeals  but 
has  not  been  submitted  to  a  panel  of  such 
court  as  of  that  date  shall  be  assigned  to  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  as  though  the  appeal  had  origi- 
nally been  filed  in  that  court. 

(2)  Any  case  which,  before  the  effective 
date  of  abolition  described  in  subsection  (d). 
has  been  submitted  to  a  panel  of  the  Tem- 
porary Emergency  Court  of  Appeals  and  as 
to  which  the  mandate  has  not  been  issued  as 
of  that  date  shall  remain  with  that  panel  for 
all  purposes  and.  notwithstanding  the  provi- 
sions of  sections  291  and  292  of  title  28.  Unit- 
ed States  Code,  that  panel  sh»(l  be  assigned 
to  the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  for  the  purpose  of  deciding 
such  case. 

SEC.  103.  JURISDICTION  OF  MAGISTRATE 
JUDGES  TO  MODIFY  OR  REVOKE 
PROBATION  OR  SUPERVISED  RE- 
LEASE AFTER  IMPRISONMENT. 

Section  3401  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  subsection  (d)  by  striking  "and  to  re- 
voke or  reinstate  the  probation  of  any  per- 
son granted  probation  by  him."  and  insert- 
ing "and  to  revoke,  modify,  or  reinstate  the 
probation  of  any  person  granted  probation 
by  a  magistrate  judge.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(h)  The  magistrate  judge  shall  have  power 
to  modify,  revoke,  or  terminate  supervised 


release  of  any  person  -sentenced  to  a  term  of 
supervised  release  by  a  magistrate  judge. 

"(1)  A  district  judge  may  designate  a  mag- 
istrate judge  to  conduct  hearings  to  modify, 
revoke,  or  terminate  .super-vised  release,  in- 
cluding evidentiary  hearings,  and  to  submit 
to  the  judge  proposed  findings  of  fact  and 
recommendations  for'  such  modification,  rev- 
ocation, or  termination  by  the  judge,  includ- 
ing, in  the  case  of  revocation,  a  rec- 
ommended disposition  under  section  3583(e) 
of  this  title.  The  magistrate  judge  shall  flle 
his  or  her  proposed  findings  and  rec- 
ommendations.". 

SEC.  104.  INTERCIRCUrr  TRANSFERS. 

Section  291(a)  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)  The  Chief  Justice  of  the  United  States 
may.  in  the  public  interest,  designate  and  as- 
sign temporarily  any  circuit  judge  to  act  as 
circuit  judge  in  another  circuit  upon  request 
by  the  chief  judge  or  circuit  justice  of  such 
circuit.". 

TITLE  II— JUDICIAL  SURVIVORS' 
ANNUITIES  IMPROVEMENTS 
SEC.     201.     JUDICL\L     SURVIVORS'     ANNUITIES 
AMENDMENTS. 

(a)  Election— Section  376(a)(1)  of  title  28. 
United  States  Code,  is  amended  in  the  mat- 
ter following  subparagraph  (G) — 

(1)  by  striking  "or"  at  the  end  of  clause 
(V);  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  of  clause  (vi)  ",  or  (vii)  the  date  of  the 
enactment  of  the  Federal  Courts  Administra- 
tion Act  of  1992". 

(b)  CoNTRiBUTi(5N8.— Section  376(b)  of  title 
28.  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)"; 

(2)  in  the  first  sentence  by  striking  "In- 
cluding any  'retirement  salary',  a  sum  equal 
to  5  percent  of  that  salary."  and  inserting  "a 
sum  equal  to  2.2  percent  of  that  salary,  and 
a  sum  equal  to  3.5  percent  of  his  or  her  re- 
tirement salary.  The  deduction  from  any  re- 
tirement salary — 

"(A)  of  a  justice  or  judge  of  the  United 
States  retired  from  regular  active  service 
who  is  described  in  section  371(bKl)  of  this 
title, 

"(B)  of  a  justice  or  judge  of  the  United 
States  retired  under  section  372(a)  of  this 
title  who  is  willing  and  able  to  perform  judi- 
cial duties  in  accordance  with  section  294  of 
this  title. 

"(C)  of  a  judge  of  the  United  States  Court 
of  Federal  Claims  retired  under  section  178 
(a)  or  (b)  of  this  title  who  meets  the  require- 
ments of  section  178(d)  of  this  title,  or 

"(D)  of  a  judicial  official  on  recall  under 
section  155(b).  797.  373(c)(4).  375.  or  636(h)  of 
this  title. 

shall  be  an  amount  equal  to  2.2  percent  of  re- 
tirement salary."; 

(3)  by  redesignating  all  that  follows  the 
first  sentence  (as  amended  by  paragraph  (2) 
of  this  subsection)  as  paragraph  (3)  and  in- 
serting before  such  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(2)  A  judicial  official  who  Is  not  entitled 
to  receive  an  immediate  retirement  salary 
upon  leaving  office  but  who  is  eligible  to  re- 
ceive a  deferred  retirement  salary  on  a  later 
date  shall  file,  within  90  days  before  leaving 
office,  a  written  notiflc^ation  of  his  or  her  in- 
tention to  remain  within  the  purview  of  this 
section  under  such  conditions  and  procedures 
as  may  be  determined  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts.  Every  judicial  official  who  flies  a 
written  notification  in  accordance  with  this 
para^n'aph  shall  be  deemed  to  consent  to  con- 
tribute, during  the  period  before  such  a  judi- 
cial official  begins  to  receive  his  or  her  re- 
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tlrement  salary,  a  sum  equal  to  3.5  percent 
of  the  deferred  retirement  salary  which  that 
judicial  official  is  entitled  to  receive.  Any 
Judicial  official  who  fails  to  file  a  written  no- 
tification under  this  paragraph  shall  be 
deemed  to  have  revoked  his  or  her  election 
under  subsection  (a)  of  this  section.";  and 

(4)  in  paragraph  (3),  as  redesignated  by 
paragraph  (3)  of  this  subsection,  by  striking 
"so  deducted  and  withheld  from  the  salary  of 
each  such  Judicial  official"  and  inserting 
"deducted  and  withheld  from  the  salary  of 
each  judicial  official  under  paragraphs  (1) 
and  (2)  of  this  subsection". 

(c)  Deposits.— Section  376(d)  of  title  28, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "5  percent" 
and  inserting  "3.5  percent";  and 

(2)  in  paragraph  (2)  by  striking  "5  percent" 
and  inserting  "3.5  percent". 

(d)  Refund  of  Dkposits.- Section  376(g)  of 
title  28,  United  States  Code,  Is  amended  to 
read  as  follows: 

"(g)  If  any  judicial  official  leaves  office 
and  is  ineligible  to  receive  a  retirement  sal- 
ary or  leaves  office  and  is  entitled  to  a  de- 
ferred retirement  salary  but  fails  to  make  an 
election  under  subsection  (b)(2)  of  this  sec- 
tion, all  amounts  credited  to  his  or  her  ac- 
count established  under  subsection  (e),  to- 
gether with  interest  at  4  percent  per  annum 
to  December  31.  1947,  and  at  3  percent  per 
annum  thereafter,  compounded  on  December 
31  of  each  year,  to  the  date  of  his  or  her  re- 
linquishment of  office,  minus  a  surrt  equal  to 
2.2  percent  of  salary  for  service  while  deduc- 
tions were  withheld  under  subsection  (b)  or 
for  which  a  deposit  waa  made  by  the  judicial 
official  under  subsection  (d),  shall  be  re- 
turned to  that  Judicial  official  in  a  lump-sum 
payment  within  a  reasonable  period  of  time 
following  the  date  of  his  or  her  relinquish- 
ment of  office.  For  the  purposes  of  this  sec- 
tion, a  'reasonable  period  of  time'  shall  be 
presumed  to  be  no  longer  than  1  year  follow- 
ing the  date  upon  which  such  judicial  official 
relinquishes  his  or  her  office.". 

(e)  Payment  of  Annuitif-s.— Section 
376(h)(1)  of  title  28,  United  States  Code,  is 
annended  by  striking  "or  while  receiving  're- 
tirement salary,'  "  and  inserting  "while  re- 
ceiving retirement  salary,  or  after  filing  an 
election  and  otherwise  complying  with  the 
conditions  under  subsection  (b)(2)  of  this  sec- 
tion". 

(f)  Creditable  Service.— Section  376(k)  of 
title  28,  United  SUtes  Code,  is  amended-- 

(1)  in  paragraph  (3)  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (4)  by  striking  the  period 
and  inserting  ",  and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  those  years  during  which  such  judicial 
official  ha<l  deductions  withheld  from  his  or 
her  retirement  salary  in  accordance  with 
subsection  (b)(1)  or  (2)  of  this  section.  ". 

(g)  COMPITTATION  OF  ANNUITY— Section 
376(1)  of  title  28,  United  States  Code,  is 
amended — 

(1)  in  paragraph  (1)  by  striking  "(1)  during 
those  three  years  of  such  service  in  which  his 
or  her  annual  salary"  and  inserting  "(i)  dur- 
ing those  three  years  of  such  service,  or  dur- 
ing those  three  years  while  receiving  a  re- 
tirement salary,  in  which  his  or  her  annual 
salary  or  retirement  salary";  and 

(2)  in  paragraph  (1)  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (E)  and  in- 
serting after  subparagraph  (C)  the  following: 

"(D)  the  number  of  years  during  which  the 
judicial  official  had  deductions  withheld 
from  his  or  her  retirement  salary  under  sub- 
section (b)  (1)  or  (2)  of  this  section:  plus  ". 
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(h)  TERMINATION.- Section  376  of  title  28, 
United  States  Code,  is  amended  by  adding  at 
the  end  of  that  section  the  following  new 
subsection: 

"(V)  Subject  to  the  terms  of  a  decree,  court 
order,  or  agreement  described  In  subsection 
(t)(l),  if  any  judicial  official  ceases  to  be 
married  after  making  the  election  under  sub- 
section (a),  he  or  she  may  revoke  such  elec- 
tion in  writing  by  notifying  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts.  The  Judicial  official  shall  also 
notify  any  spouse  or  former  spouse  of  the  ap- 
plication for  revocation  in  accordance  with 
such  requirements  as  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  shall  by  regulation  prescribe.  The  Di- 
rector may  provide  under  such  regulations 
that  the  notification  requirement  may  be 
waived  with  respect  to  a  spouse  or  former 
spouse  if  the  Judicial  official  establishes  to 
the  satisfaction  of  the  Director  that  the 
whereabouts  of  such  spouse  or  former  spouse 
cannot  be  determined.". 

(i)    AD.JU8TMENT    OF    CONTRIBUTION    RATE.- 

Section  376  of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  of  that  section 
the  following  new  subsection: 

"(w)  The  Comptroller  General  of  the  Unit- 
ed States  shall,  at  the  end  of  each  3-fiscal 
year  period,  determine  whether  the  contribu- 
tions by  judicial  officials  under  subsection 
(b)  during  that  3-year  period  accounted  for  50 
percent  of  the  costs  of  the  Judicial  Survi- 
vors' Annuities  Fund  and  if  not,  then  what 
adjustments  in  the  contribution  rates  under 
subsection  (b)  should  be  made  to  achieve 
that  50  percent  figure.  The  Comptroller  Gen- 
eral shall  report  the  results  of  each  deter- 
mination under  this  subsection  to  the  Con- 
gress.". 

(j)  Credit  for  Prior  Contributions  at 
Higher  Rate —Notwithstanding  any  other 
provision  of  law,  the  contribution  under  sec- 
tion 376(b)  (1)  or  (2)  of  title  28,  United  SUtes 
Code  (as  amended  by  this  section),  of  any  ju- 
dicial official  who  Is  within  the  purview  of 
such  section  376  on  the  effective  date  of  this 
title  shall  be  reduced  by  0.5  percent  for  a  pe- 
riod of  time  equal  to  the  number  of  years  of 
service  for  which  the  judicial  official  has 
made  contributions  or  deposits  before  the  en- 
actment of  this  Act  to  the  credit  of  the  Judi- 
cial Survivors'  Annuities  Fund  or  for  18 
months,  whichever  is  less.  If  such  contribu- 
tions or  deposits  were  never  returned  to  the 
judicial  official.  For  purposes  of  this  sub- 
section, the  term  "yeai-s"  shall  mean  full 
years  and  twelfth  parts  thereof. 

(k)  REDKPosrr  of  Prior  Contributions.— 
Any  Judicial  official  as  defined  in  section 
376(a)(1)  of  title  28.  United  SUtes  Code,  who 
makes  an  election  under  section  376(b)  of 
title  28,  United  Sutes  Code,  may  make  a  re 
deposit,  as  required  by  section  7  of  Public 
Law  94-554  and  section  2(c)(2)  of  Public  Law 
99  336,  to  the  credit  of  the  Judicial  Survi- 
vors' Annuities  Fund  in  insUllments,  in 
such  amounts  and  under  such  conditions  as 
may  be  determined  in  each  insUnce  by  the 
Director  of  the  Administrative  Office  of  the 
United  SUtes  Courts.  If  a  judicial  official 
elects  to  make  a  redeposit  in  installments- 

(1)  the  Director  shall  require  that  the  first 
insuilment  payment  made  shall  be  In  an 
amount  oo  smaller  than  the  last  18  months 
of  salary  deductions  or  deposits  previously 
returned  to  that  judicial  official  in  a  lump- 
sum payment;  and 

(2)  the  election  under  section  376(b)  of  title 
28,  United  SUtes  Code,  shall  be  effective 
upon  payment  of  the  first  -such  insuilment. 

(1)  Audit  by  GAO.  The  Comptroller  Gen- 
eral shall— 


(1)  conduct  an  audit  of  the  judicial  survi- 
vors annuities  program  under  section  376  of 
title  28,  United  SUtes  Code,  for  the  3-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act:  and 

(2)  report  to  the  Congress,  not  later  than  60 
days  aftei'  the  end  of  that  3-year  period,  on 
the  resulu  of  such  audit,  comparing  such 
program  to  other  survivors  annuities  pro- 
grams within  the  Federal  Government. 

SEC.  MS.  EFTECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  Uke  effect  on  the  date  of  the 
enactment  of  this  Act. 

TITLE  III— JUDICIAL  FINANCIAL 
ADMINISTRATION 

SEC.  301.  AWARD  OF  FILING  FEES  IN  FAVOR  OF 
THE  UNITED  STATES. 

(a)  ACTTioNs  Commenced  by  phe  United 
STATi-a. —Section  2412(a)  of  title  28,  United 
SUtes  Code,  is  amended— 

(1)  by  Inserting  "(1)"  after  "(a)  ";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  Judgment  for  costs,  when  awarded  in 
favor  of  the  United  Sutes  in  an  action 
brought  by  the  United  SUtes,  may  include 
an  amount  equal  to  the  filing  fee  prescribed 
under  section  1914(a)  of  this  title.  The  pre- 
ceding sentence  shall  not  be  construed  as  re- 
quiring the  United  SUtes  to  pay  any  filing 
fee.". 

(b)  Disi-osmoN  OF  Fii.iNO  Pees.— Section 
1931  of  title  28,  United  SUtes  Code,  Is  amend- 
ed by  striking  "The  following  "  and  all  that 
follows  through  the  end  and  inserting  the 
following: 

"(a)  Of  the  amounu  paid  to  the  clerk  of 
court  as  a  fee  under  section  1914(a)  or  as  part 
of  a  judgment  for  costs  under  section 
2412(a)(2)  of  this  title,  S60  shall  be  deposited 
into  a  special  fund  of  the  Treasury  to  be 
available  to  offset  funds  appropriated  for  the 
operation  and  maintenance  of  the  courts  of 
the  United  SUtes. 

"(b)  If  the  court  authorizes  a  fee  under  sec- 
tion 1914(a)  or  an  amount  included  in  a  judg- 
ment for  costs  under  section  2412(a)(2)  of  this 
title  of  less  than  $120.  the  entire  fee  or 
amount,  up  to  S60.  shall  be  deposited  into  the 
special  fund  provided  in  this  section.". 

TITLE  IV— JURY  MATTERS 
SEC.  Ml.  JURY  SELECTION. 

Section  1863(b)(2)  of  title  28,  United  Sutes 
Code,  is  amended  by  adding  at  the  end  the 
following:  "The  plan  for  the  district  of  Mas- 
sachusetts may  require  the  names  of  pro- 
spective jurors  to  be  selected  from  the  resi- 
dent list  provided  for  in  chapter  234 A.  Massa- 
chusetts General  Laws,  or  comparable  au- 
thority, rather  than  from  voter  lists.". 
SEC.  402.  GRAND  JURY  TRAVEL. 

Section  1871(c)  of  title  28,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  A  grand  juror  who  travels  to  district 
court  pursuant  to  a  summons  may  be  paid 
the  travel  expenses  provided  under  this  sec- 
tion or.  under  guidelines  esublished  by  the 
Judicial  Conference,  the  actual  reasonable 
costs  of  travel  by  aircraft  when  travel  by 
other  means  is  not  feasible  and  when  cer- 
tified by  the  chief  judge  of  the  district  court 
in  which  the  grand  juror  serves". 
SEC.  403.  PERMANENT  AUTHORIZA-nON  FOR  OP- 
TIONAI.  USE  OF  NEW  JURY  SELEC- 
TION PROCESS. 

(a)  AUTHOKiiY  To  Use  One-Step  proce- 
dure.—Section  1878  of  title  28.  United  SUtes 
Code,  is  amended  to  read  as  follows: 
"1 1878.  Optional  uae  of  a  one-step  aummon- 

tng  and  qualification  procedure 

"(a)  At  the  option  of  each  district  court, 
jurors  may  be  summoned  and  qualified  in  a 


single  procedure,  if  the  court's  jury  selection 
plan  so  authorizes,  in  lieu  of  the  two  sepa- 
rate procedures  otherwise  provided  for  by 
this  chapter.  Courte  shall  ensure  that  a  one- 
step  summoning  and  qualification  procedui-e 
conducted  under  this  section  does  not  violate 
the  policies  and  objectives  set  forth  In  sec- 
tions 1861  and  1862  of  this  title. 

"(b)  Jury  selection  conducted  under  this 
section  shall  be  subject  to  challenge  under 
section  1867  of  this  title  for  subsUntial  fail- 
ure to  comply  with  the  provisions  of  this 
title  in  selecting  the  jury.  However,  no  chal- 
lenge under  section  1867  of  this  title  shall  lie 
solely  on  the  basis  that  a  jury  was  selected 
in  accordance  with  a  one-step  summoning 
and  qualification  procedure  authorized  by 
this  section.". 

(b)  CONFORMING  AMENDMENT.— The  item  re- 
lating to  section  1878  in  the  Uble  of  sections 
for  chapter  121  is  amended  to  read  as  follows: 
"1878.  Optional  use  of  a  one-step  summoning 

and  qualification  procedure.". 

(c)  Savings  Provision.- For  courts  partici- 
pating in  the  experiment  authorized  under 
section  1878  of  title  28,  United  SUtes  Code 
(as  in  effect  before  the  effective  date  of  this 
section),  the  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  on  and 
after  January  1,  1992. 

TITLE  V— MISCELLANEOUS 

SEC.    501.    PRETERMISSION    OF    REGULAR    SES- 
SIONS OF  COURT  OF  APPEALS. 

Section    48(c)    of    title   28,    United    SUtes 
Code,  is  amended  by  striking  ",  with  the  con- 
sent of  the  Judicial  Conference  of  the  United 
SUtes,". 
SEC.  S02.  REPORTS  AND  STATISTICa 

(a)  Elimination  of  Duplicative  Rbi'orting 
Requirement.— After  January  1,  1992,  the  Di- 
rector of  the  Administrative  Office  of  the 
United  SUtes  Courts  is  not  required  to  send 
a  report  under  section  1121(a)  of  Public  Law 
95-630  (12  U.S.C.  3421(a)). 

(b)  Transfer  of  Reporting  Duty  to  Ad- 
ministering Agency.- Section  2412(d)(5)  of 
title  28.  United  SUtes  Code,  is  amended  by 
striking  "The  Director"  and  all  that  follows 
through  "this  title,"  and  inserting  "The  At- 
torney General  shall  report  annually  to  the 
Congress  on". 

(c)  Extension  for  Judicial  Center  Re- 
port.—Section  302(c)  of  the  Judicial  Im- 
provements Act  of  1990  (Public  Law  101-650; 
104  SUt.  5104)  is  amended  by  striking  "2 
years"  and  inserting  "2  years  and  9 
months". 

SEC.  503.  RECYCLING  AND  REUSE  OF  RECYCLA- 
BLE MATERIALS. 

Section  604(g)  of  title  28,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)(A)  In  order  to  promote  the  recycling 
and  reuse  of  recyclable  materials,  the  Direc- 
tor may  provide  for  the  sale  or  disposal  of  re- 
cyclable scrap  materials  from  paper  products 
and  other  consumable  office  supplies  held  by 
an  entity  within  the  judicial  branch. 

"(B)  The  sale  or  disposal  of  recyclable  ma- 
terials under  subparagraph  (A)  shall  be  con- 
sistent with  the  procedures  provided  in  sec- 
tion 203  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  484) 
for  the  sale  of  surplus  property. 

""(C)  Proceeds  from  the  sale  of  recyclable 
materials  under  subparagraph  (A)  shall  be 
deposited  as  offsetting  collections  to  the 
fund  esublished  under  section  1931  of  this 
title  and  shall  remain  available  until  ex- 
pended to  reimburse  any  appropriations  for 
the  operation  and  maintenance  of  the  Judi- 
cial branch.". 
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SEC.  504.  VENUE  IN  DIVERSITY  AND  FEDERAL 
QUESTION  CASES. 

Section  1391(a)(3)  of  title  28.  United  SUtes 
Code,  is  amended  by  inserting  before  the  pe- 
riod ".  if  there  is  no  district  in  which  the  ac- 
tion may  otherwise  be  brought". 

SBC.  50S.  SUMMARIES  OF  REPORTS  TO  CON- 
GRESS. 

Section  103(c)(4)(B)  of  the  Civil  Justice  Re- 
form Act  of  1990  (Public  Law  101-650)  is 
amended  by  striking  ""the  reporte"  and  in- 
serting "summaries  of  the  reports". 

SEC.  506.  COSTS  AND  FEES  IN  THE  UNITED 
STATES  COURT  OF  VETERANS  AP- 
PEALS. 

(a)  In  General.— Section  2412(d)(2)(F)  of 
title  28,  United  SUtes  Code,  is  amended  by 
inserting  before  the  semicolon  ''and  the 
United  SUtes  Court  of  Veterans  Appeals". 

(b)  Application  to  Pending  Ca.ses.— The 
amendment  made  by  subsection  (a)  shall 
apply  to  any  case  pending  before  the  United 
SUtes  Court  of  Veterans  Appeals  on  the  date 
of  the  enactment  of  this  Act,  to  any  appeal 
filed  in  that  court  on  or  after  such  date,  and 
to  any  appeal  from  that  court  that  is  pend- 
ing on  such  date  in  the  United  SUtes  Court 
of  Appeals  for  the  Federal  Circuit. 

(c)  Fee  Agreements.— Section  5904(d)  of 
title  38.  United  SUtes  Code,  shall  not  pre- 
vent an  award  of  fees  and  other  expenses 
under  section  2412(d)  of  title  28.  United 
SUtes  Code.  Section  5904(d)  of  title  38.  Unit- 
ed SUtes  Code,  shall  not  apply  with  respect 
to  any  such  award  but  only  if,  where  the 
claimant's  attorney  receives  fees  for  the 
same  work  under  both  section  5904  of  title  38, 
United  SUtes  Code,  and  section  2412(d)  of 
title  28,  United  SUtes  Code,  the  claimant's 
attorney  refunds  to  the  claimant  the  amount 
of  the  smaller  fee. 

(d)  Effective  Date.— This  section,  and  the 
amendment  made  by  this  section,  shall  uke 
effect  on  the  date  of  the  enactment  of  this 
Act. 

TITLE  VI— JUDICIARY  PERSONNEL  ADMIN- 
ISTRATION, BENEFITS.  AND  PROTEC- 
TIONS 

SEC.  601.  JUDICIAL  RETIREMENT  MATTERS. 

(a)  Judicial  Retirement  Funds.— Section 
255(g)(1)(B)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  905(g)(1)(B))  is  amended  by  inserting 
after  "Judicial  survivors"  annuities  fund  (10^ 
8110-0-7-602);  "  the  following: 

"Judicial  OfTicers'  Retirement  Fund  (10- 
8122-0-7-602); 

"Court  of  Federal  Claims  Judges'  Retire- 
ment Fund  (10-8124-0-7-602);  ". 

(b)  Judiciary  Trust  Funds.- Section 
255(g)(1)(A)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  905(g)(1)(A))  is  amended  by  inserting 
after  "Payment  to  civil  service  retirement 
and  disability  fund  (24-0200^^1-805);"  the  fol- 
lowing: 

""Payment  to  Judiciary  Trust  Funds  (10^ 
0941-0-1-752);  ". 
SEC.  601.  FEDERAL  JUDICIAL  CENTER. 

(a)  Functions.— Subsection  620(b)  of  title 
28.  United  SUtes  Code,  is  amended— 

(1)  in  paragraph  (4)  by  striking  ""and"  at 
the  end; 

(2)  in  paragmph  (5)  by  striking  the  perioil 
and  inserting  "";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
parsurraph: 

"(6)  insofar  as  may  be  consistent  with  the 
performance  of  the  other  functions  set  forth 
in  this  section,  to  cooperate  with  and  assist 
agencies  of  the  Federal  Government  and 
other  appropriate  organizations  in  providing 
information  and  advice  to  further  improve- 
ment in  the  administration  of  Justice  in  the 


courts  of  foreign  countries  and  to  acquire  in- 
formation about  judicial  administration  in 
foreign  countries  that  may  contribute  to 
performing  the  other  functions  set  forth  in 
this  section.". 

(b)  Clerical  Compensation.— Subsection 
625(c)  of  title  28,  United  SUtes  Code,  is 
amended  by  striking  "competitive  service 
and"  and  inserting  "competitive  service 
without  regard  to". 

TITLE  VII— CRIMINAL  ADMINISTRATIVE 
MATTERS 

SEC.  701.  NEW  AUTHORITY  FOR  PROBATION  AND 
PRETRIAL  SERVICES  OFFICERS. 

(a)  Probation  Officers.— Section  3603  of 
title  18,  United  SUtes  Code,  is  amended— 

(1)  in  paragraph  (7)  by  striking  "and"  at 
the  end: 

(2)  by  redesignating  paragraph  (8)  as  para- 
graph (9)  and  inserting  after  paragraph  (7) 
the  following  new  paragraph: 

"(SKA)  when  directed  by  the  court,  and  to 
the  degree  required  by  the  regimen  of  care  or 
treatment  ordered  by  the  court  as  a  condi- 
tion of  release,  keep  informed  as  to  the  con- 
duct and  provide  supervision  of  a  person  con- 
ditionally released  under  the  provisions  of 
section  4243  or  4246  of  this  title,  and  report 
such  person's  conduct  and  condition  to  the 
court  ordering  release  and  to  the  Attorney 
General  or  his  designee;  and 

"(B)  Immediately  report  any  violation  of 
the  conditions  of  release  to  the  court  and  the 
Attorney  General  or  his  designee;  and". 

(b)  PRFrrRiAL  Services.— Section  3154  of 
title  18,  United  SUtes  Code,  is  amended— 

(1)  by  redesignating  paragraph  (12)  as  para- 
graph ( 13);  and 

(2)  by  inserting  after  paragraph  (11)  the  fol- 
lowing new  paragraph: 

"(12HA)  As  directed  by  the  court  and  to  the 
degree  required  by  the  regimen  of  care  or 
treatment  ordered  by  the  court  as  a  condi- 
tion of  release,  keep  Informed  as  to  the  con- 
duct and  provide  supervision  of  a  person  con- 
ditionally released  under  the  provisions  of 
section  4243  or  4246  of  this  title,  and  report 
such  person's  conduct  and  condition  to  the 
court  ordering  release  and  the  Attorney  Gen- 
ei-al  or  his  designee. 

"(B)  Any  violation  of  the  conditions  of  re- 
lease shall  immediately  be  reported  to  the 
court  and  the  Attorney  General  or  his  des- 
ignee.". 

SEC.  70S.  GOVERNMENT  RATES  OF  TRAVEL  FOR 
CRIMINAL  JUSTICE  ACT  ATTORNEYS 
AND  EXPERTS. 

The  Administrator  of  General  Services,  in 
entering  into  contracts  providing  for  special 
rates  to  be  charged  by  Federal  Government 
souix;es  of  supply,  including  common  carriers 
and  hotels  (or  other  commercial  providers  of 
lodging)  for  official  travel  and  accommoda- 
tion of  Federal  Government  employees,  shall 
provide  for  charging  the  same  rates  for  at- 
torneys, experts,  and  other  persons  traveling 
primarily  in  connection  with  carrying  out 
responsibilities  under  section  3006A  of  title 
18.  United  SUtes  Code,  including  community 
defender  organizations  esublished  under 
subsection  (g)  of  that  section. 

SEC.  703.  TECHNICAL  CORRECTION. 

Section  3143(b)(1)  of  title  18,  United  SUtes 
Code,  Is  amended  by  striking  "paragraph 
(bH2)(D)"  and  Inserting  ""subparagraph 
(BHiv)of  this  paragraph  ". 

TITLE  VIII— STATE  JUSTICE  INSTITUTE 

REAUTHORIZATION 

SEC.  801.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

The  text  of  section  215  of  the  Sute  Justice 
Institute  Act  of  1964  (Public  Law  98-620;  42 
U.S.C.  10713)  Is  amended  to  read  as  follows: 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
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title  S20.000.000  for  fiscal  year  1993.  S2O.00O.O0O 
for  fiscal  year  1994.  S25.000.000  for  fiscal  year 
1995.  and  S25.000.000  for  fiscal  year  1996. 
Amounts  appropriated  for  each  such  year  are 
to  remain  available  until  expended.". 
SEC.  M2.  INTERAGENCY  AGREEMENTS. 

Section  206(b)  of  the  State  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10705(bt)  is  amend- 
ed— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "shall  Rive  priority  to 
Kiunts.  cooperative  agreements,  or  con- 
tracts" and  inserting  "may  award  grants  to 
or  enter  into  cooperative  agreements  or  con- 
tracts"; and 

(B)  in  subparagraph  (A)  by  striking  the 
comma  and  inserting  a  semicolon; 

(2)  in  paragraph  (2)  by  inserting  "to"  after 
"award  grants"; 

(3)  by  striking  paragraph  (3)  and  inserting 
the  following: 

"(3)  Upon  application  by  an  appropi'iate 
State  or  local  agency  or  institution  and  if 
the  arrangements  to  be  made  by  such  agency 
or  institution  will  provide  services  which 
could  not  be  provided  adequately  through 
nongovernmental  arrangements,  the  Insti- 
tute may  award  a  grant  or  enter  into  a  coop- 
erative agreement  or  contract  with  a  unit  of 
State  or  local  government  other  than  a 
court."; 

(4)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(5)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  The  Institute  may  enter  into  contracts 
with  Federal  agencies  to  carry  out  the  pur- 
pases  of  this  title.". 

SEC.  8M.  TECHNICAL  AMENDMENTS. 

(a)  BoARf)  OF  DlHKCTOR.s— Section  204(al(3) 
of  the  State  Justice  In.stitute  Act  of  1984  (42 
U.S.C.  10703(a)(3))  is  amended  in  the  second 
sentence  by  striking  "conference"  and  in- 
serting "Conference". 

(b)  USKS  OF  FUNDS.— Section  206(c)(7)  of  the 
State  Justice  Institute  Act  of  1984  (42  U.S.C. 
10705(c)(7))  is  amended  by  striking  "effect" 
and  inserting  "affect". 

SEC.  804.  EFFECTIVE  DATE. 

The  provisions  of  this  title  shall  take  ef- 
fect on  the  date  of  the  enactrnent  of  this  Act. 

TITLE  IX— COURT  OF  FEDERAL  CLAIMS 
SEC.  MI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Court  of 
Federal    Claims    Technical    and    Procedural 
Improvements  Act  of  1992". 
SEC.  MX.  COURT  DESIGNATION. 

(a)  In  Gknkkal. -Chapters  7.  51.  91.  and  165 
of  title  28.  United  States  Code,  are  amend- 
ed— 

(1)  by  striking  "United  States  Claims 
Court"  each  place  it  appeai-s  and  inserting 
"United  States  Court  of  Federal  Claims"; 
and 

(2)  by  striking  "Claims  Court"  each  place 
It  appears  and  inserting  "Court  of  Federal 
Claims". 

(b)  Other  Provisions  ok  Law —Reference 
In  any  other  Federal  law  or  any  document 
to— 

(1)  the  "United  States  Claims  Court"  shall 
be  deemed  to  refer  to  the  "United  States 
Court  of  Federal  Claims";  and 

(2)  the  "Claims  Court"  shall  be  deemed  to 
refer  to  the  "Court  of  Federal  Claims". 

SBC.  MS.  MUJTARY  RETIREMENT  PAY  FOR  RE- 
TIRED JUDGEa 

(a)    In    Genkrai,.— Chapter   7    of   title    28. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"{180.   Military    retirement   pay   for   retired 

judges 

"Section  371(e)  of  this  title  applies  to 
Judges  of  the  United  States  Court  of  Federal 


Claims,  and  for  the  purpose  of  construing 
section  371(e)  of  this  title,  a  judge  of  the 
United  States  Court  of  Federal  Claims  shall 
be  deemed  to  be  a  judge  of  the  United  States 
as  defined  in  section  451  of  this  title.". 

(b)  Tarlk  ok  Skctions.  -The  table  of  sec- 
tions for  chapter  7  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"179.  Insurance  and  annuities  programs. 
"180.    Military    retirement    pay    for    retired 

judges.". 
SEC.     M4.     RECALL     OF     COURT    OF     FEDERAL 
CLAIMS  JUDGES  ON  SENIOR  STATUa 

(a)  In  Gknkrai..  Section  375  of  title  28. 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)(1) 
by  striking  ".  a  judge  of  the  Claims  Court," 
and  ",  judge  of  the  Claims  Court,"; 

(2)  by  amending  paragraph  (2)  of  subsection 
(a)  to  read  as  follows: 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  certification  may  be  made,  in 
the  case  of  a  bankruptcy  judge  or  a  United 
States  magistrate,  by  the  judicial  council  of 
the  circuit  in  which  the  official  duty  station 
of  the  judge  or  magistrate  at  the  time  of  re- 
tirement was  located.": 

(3)  by  amending  paragraph  (3)  of  subsection 
(a)  to  read  as  follows: 

"(3)  For  purposes  of  this  section,  the  term 
■bankruptcy  judge'  means  a  bankruptcy 
judge  appointed  under  chapter  6  of  this  title 
or  serving  as  a  bankruptcy  judge  on  March 
31.  1984. ";  and 

(4)  in  subsection  (f)— 

(A)  by  striking  ",  a  judge  of  the  Claims 
Court,";  and 

(B)  by  striking  ",  a  commissioner  of  the 
Court  of  Claims,". 

(b)  RfXJALi,  of  Ri-rriRKD  JUI3GKS.— Section 
797(d)  of  title  28.  United  States  Code,  is 
amended  in  the  second  sentence  by  striking 
"civil  service". 

SEC.  MS.  LAW  CLERKS. 

The  fii-st  sentence  of  section  794  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  "may  approve"  the  following:  "for  dis- 
trict judges '. 
SEC.  MC  srrEs  for  holding  court. 

(a)  In  Oknkral.— Section  79e(a)  of  title  28, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  The  United  States  Court  of  Federal 
Claims  is  authorized  to  use  facilities  and 
hold  court  in  Washington,  District  of  Colum- 
bia, and  throughout  the  United  States  (in- 
cluding its  territories  and  possessions)  as 
necessary  for  compliance  with  sections  173 
and  2503(c)  of  this  title.  The  facilities  of  the 
Federal  courts,  as  well  as  other  comparable 
facilities  administered  by  the  General  Serv- 
ices Administration,  shall  be  made  available 
for  trials  and  other  proceedings  outside  of 
the  District  of  Columbia". 

(b)  Hkaring  in  a  Forkign  Country.— Sec- 
tion 798  of  title  28,  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  Upon  application  of  a  party  or  upon 
the  judge's  own  Initiative,  and  upon  a  show- 
ing that  the  interests  of  economy,  efficiency, 
and  justice  will  be  served,  the  chief  judge  of 
the  Court  of  Federal  Claims  may  issue  an 
order  authorizing  a  judge  of  the  court  to  con- 
duct procee<lings,  including  evidentiary 
hearings  and  trials,  in  a  foreign  country 
whose  laws  do  not  prohibit  such  proceedings, 
except  that  an  interlocutory  appeal  may  be 
taken  from  such  an  order  pursuant  to  sec- 
tion 1292(d)(2)  of  this  title,  and  the  United 


States  Court  of  Appeals  for  the  Federal  Cir- 
cuit may,  in  its  discretion,  consider  the  ap- 
peal.". 

(c)  Appkai,  Jurisdiction.— Section 
1292(d)(2)  of  title  28.  United  States  Code,  is 
amended  by  Inserting  after  "When  '  the  fol- 
lowing: "the  chief  judge  of  the  United  States 
Court  of  Federal  Claims  issues  an  order 
under  section  798(b)  of  this  title,  or  when  ". 
sec.  M7.  jurisdiction. 

(a)  Ckrtifications.— (1)  Section  6(c)  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C. 
605(c))  is  amended-- 

(A)  in  paragraph  (1)  in  the  second  sen- 
tence— 

(I)  by  striking  "and"  after  "belief,";  and 

(II)  by  inserting  before  the  period  at  the 
end  of  the  sentence  the  following:  ",  and  that 
the  certifier  is  duly  authorized  to  certify  the 
claim  on  behalf  of  the  contractor";  and 

(B)  by  adding  at  the  end  the  following: 
"(6)  The  contracting  officer  shall  have  no 

obligation  to  render  a  final  decision  on  any 
claim  of  more  than  S50,000  that  is  not  cer- 
tified in  accordance  with  paiagraph  (1)  If, 
within  60  days  after  receipt  of  the  claim,  the 
contracting  officer  notifies  the  contractor  in 
writing  of  the  reasons  why  any  attempted 
certification  was  found  to  be  defective.  A  de- 
fect in  the  certification  of  a  claim  shall  not 
deprive  a  court  or  an  agency  board  of  con- 
tract appeals  of  jurisdiction  over  that  claim. 
Prior  to  the  entry  of  a  final  judgment  by  a 
court  or  a  decision  by  an  agency  board  of 
contract  appeals,  the  court  or  agency  board 
shall  require  a  defective  certification  to  be 
corrected. 

"(7)  The  certification  re<iuired  by  para- 
graph (1)  may  be  executed  by  any  person 
duly  authorized  to  bind  the  contractor  with 
respect  to  the  claim.". 

(2)  The  amendment  made  by  paragraph 
(I)(B)  shall  be  effective  with  respect  to  all 
claims  filed  before,  on,  or  after  the  date  of 
the  enactment  of  this  Act,  except  for  those 
claims  which,  before  such  date  of  enactment, 
have  been  the  subject  of  an  appeal  to  an 
agency  board  of  contract  appeals  or  a  suit  in 
the  United  States  Claims  Court. 

(3)  If  any  interest  is  due  under  section  12  of 
the  Contract  Disputes  Act  of  1978  on  a  claim 
for  which  the  certification  under  section 
6(c)(1)  is,  on  or  after  the  date  of  the  enact- 
ment of  this  Act,  found  to  be  defective  shall 
be  paid  from  the  later  of  the  date  on  which 
the  contracting  officer  initially  received  the 
claim  or  the  date  of  the  enactment  of  this 
Act. 

(4)  The  amendments  made  by  paragraph 
(1)(A)  shall  be  effective  with  respect  to  cer- 
tifications executed  more  than  60  days  after 
the  effective  date  of  amendments  to  the  Fed- 
eral Acquisition  Regulation  implementing 
the  amendments  made  by  pai-agraph  (I)(A) 
with  respect  to  the  certification  of  claims. 

(b)  Jurisdiction  of  Court  of  Fkderal 
Claims.— (1)  Section  1491(a)(2)  of  title  28. 
United  States  Code,  is  amended  in  the  last 
sentence  by  inserting  before  the  period  at 
the  end  the  following:  ",  including  a  dispute 
concerning  termination  of  a  contract,  rights 
in  tangible  or  intangible  property,  compli- 
ance with  cost  accounting  standards,  and 
other  nonmonetary  disputes  on  which  a  deci- 
sion of  the  contracting  officer  has  been  is- 
sued under  section  6  of  that  Act". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  be  effective  with  respect  to  all  actions 
filed  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act,  except  for  those  actions 
which,  before  such  date  of  enactment,  have 
been  the  subject  of— 

(A)  a  final  judgment  of  the  United  States 
Claims  Court,  if  the  time  for  appeal  of  that 


judgment  has  expired  without  an  appeal  hav- 
ing been  filed,  or 

(B)  a  final  judgment  of  the  Court  of  Ap- 
peals for  the  Federal  Circuit. 

sec.  Me.  AWARDABLE  COSTa 

(a)  Award  of  Costs.— Section  1919  of  title 
28,  United  States  Code,  is  amended— 

(1)  by  striking  "district  couit  or"  and  in- 
serting "district  court.";  and 

(2)  by  inserting  after  "Trade"  the  follow- 
ing: ".  or  the  Court  of  Federal  Claims". 

(b)  Technical  Amendments.— d)  The  sec- 
tion caption  for  section  1919  of  title  28,  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"i  1919.  Dismissal  for  laclc  of  jurisdiction". 

(2)  The  item  relating  to  section  1919  in  the 
table  of  sections  for  chapter  123  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 
"1919.  Dismissal  for  lack  of  jurisdiction.". 

SEC.  M9.  PROCEEDINGS  GENERALLY. 

Section  2503  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  For  the  purpose  of  construing  sections 
1821,  1915,  1920,  and  1927  of  this  title,  the 
United  States  Court  of  Federal  Claims  shall 
be  deemed  to  be  a  court  of  the  United 
States.". 

SEC.  aiO.  SUBPOENAS  AND  INCIDENTAL  POWERS. 

(a)  In  General.- Section  2521  of  title  28. 
United  States  Ccxle,  is  amended — 

(1)  by  amending  the  section  caption  to  read 
as  follows: 

"$2521.  Subpoenas  and  incidental  powers"; 

(2)  by  inserting  "(a)"  before  "Subpoenas 
requiring";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  The  United  States  Court  of  Federal 
Claims  shall  have  power  to  punish  by  fine  or 
imprisonment,  at  its  discretion,  such  con- 
tempt of  its  authority  as— 

"(1)  misbehavior  of  any  person  in  its  pres- 
ence or  so  near  thereto  as  to  obstruct  the  ad- 
ministration of  justice; 

"(2)  misbehavior  of  any  of  its  officers  in 
their  official  transactions:  or 

"(3)  disobedience  or  resistance  to  its  lawful 
writ,  process,  order,  rule,  decree,  or  com- 
mand. 

"(c)  The  United  States  Court  of  Federal 
Claims  shall  have  such  assistance  in  the  car- 
rying out  of  its  lawful  writ,  process,  order, 
rule,  decree,  or  command  as  is  available  to  a 
court  of  the  United  States.  The  United 
States  marshal  for  any  district  in  which  the 
Court  of  Federal  Claims  is  sitting  shall, 
when  requested  by  the  chief  judge  of  the 
Court  of  Federal  Claims,  attend  any  session 
of  the  Court  of  Federal  Claims  in  such  dis- 
trict.". 

(b)  Conforming  Amendment.— The  table  of 
sections  for  chapter  165  of  title  28,  United 
States  Code,  is  amended  by  amending  the 
item  relating  to  section  2521  to  read  as  fol- 
lows: 

"2521.  Subpoenas  and  incidental  powers.". 

SEC.  Sll.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

TITLE  X— ADDITIONAL  PROVISIONS 
8SC.  IMl.  VICTIMS'  RIGHTS  FUNDING. 

Section  1402  of  the  Victims  of  Crime  Act  of 
1964  (42  U.S.C.  10601)  is  amended— 

(1)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  Sums  deposited  in  the  Fund  shall  re- 
main in  the  Fund  and  be  available  for  ex- 


penditure under  this  subsection  for  grants 
under  this  chapter  without  fiscal  year  limi- 
tation."; and 

(2)  by  striking  subsection  (d)  and  inserting 
the  following: 

"(d)  The  Fund  shall  be  available  as  follows: 

"(1)  The  first  $6,200,000  deposited  in  the 
Fund  in  each  of  the  fiscal  years  1992  through 
1995  and  the  first  $3,000,000  in  each  fiscal  year 
thereafter  shall  be  available  to  the  judicial 
branch  for  administrative  costs  to  carry  out 
the  functions  of  the  judicial  branch  under 
sections  3611  and  3612  of  title  18,  United 
States  Code. 

"(2)  Of  the  next  $100,000,000  deposited  in  the 
Fund  in  a  particular  fiscal  year— 

"(A)  49.5  percent  shall  be  available  for 
grants  under  section  1403:  and 

"(B)  45  percent  shall  be  available  for  grants 
under  section  1404(a). 

"(3)  The  next  $5,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  1404(a). 

"(4)  The  next  $4,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  1404(a). 

"(5)  Any  deposits  in  the  Fund  in  a  particu- 
lar fiscal  year  that  remain  after  the  funds 
are  distributed  under  paragraphs  (1)  through 
(4)  shall  be  available  as  follows: 

"(A)  47.5  percent  shall  be  available  for 
grants  under  section  1403. 

"(B)  47.5  percent  shall  be  available  for 
grants  under  section  1404(a). 

"(C)  5  percent  shall  be  available  for  grants 
under  section  1404(c).". 

SEC.  1002.  AUTHORITY  TO  LIMIT  COLLECTION  OF 
PRETIUAL  INFORMATION  IN  CLASS  A 
MISDEMEANOR  CASES. 

Section  3154(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod ":  except  that  a  district  court  may  di- 
rect that  information  not  be  collected,  veri- 
fied, or  reported  under  this  paragraph  on  in- 
dividuals charged  with  Class  A  misdemean- 
ors as  defined  in  section  35S9(a)(6)  of  this 
title". 

SEC.  1003.  TERRORISM  CIVIL  REMEDY. 

(a)  Terrorism.— Chapter  113A  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  section  2331  by  striking  subsection 
(d)  and  redesignating  subsection  (e)  as  sub- 
section (d); 

(2)  by  redesignating  section  2331  as  2332  and 
striking  the  caption  for  section  2331  and  in- 
serting the  following: 

"$2332.  Criminal  penalties": 

(3)  by  inserting  before  section  2332  as  redes- 
ignated the  following: 

*'«2331.  Dennitions 

"As  used  in  this  chapter— 

"(1)  the  term  'international  terrorism' 
means  activities  that — 

"(A)  involve  violent  acts  or  acts  dangerous 
to  hun)an  life  that  are  a  violation  of  the 
criminal  laws  of  the  United  States  or  of  any 
State,  or  that  would  be  a  criminal  violation 
if  committed  within  the  jurisdiction  of  the 
United  States  or  of  any  State: 

"(B)  appear  to  be  intended — 

"(1)  to  intimidate  or  coerce  a  ctvilian  popu- 
lation: 

"(ii)  to  influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion:  or 

"(iii)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping;  and 

"(C)  occur  primarily  outside  the  territorial 
jurisdiction  of  the  United  States,  or  ti-an- 
scend  national  boundaries  in  terms  of  the 
means  by  which  they  are  accomplished,  the 
persons  they  appear  intended  to  intimidate 
or  coerce,  or  the  locale  in  which  their  per- 
petrators operate  or  seek  asylum: 


"(2)  the  term  'national  of  the  United 
States'  has  the  meaning  given  such  term  in 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act: 

"(3)  the  term  'person'  means  any  individ- 
ual or  entity  capable  of  holding  a  legal  or 
beneficial  intei-est  in  property:  and 

"(4)  the  term  'act  of  war"  means  any  act 
occurring  in  the  course  of— 

"(A)  declared  war; 

"(B)  armed  conflict,  whether  or  not  war 
has  been  declared,  between  two  or  more  na- 
tions: or 

"(C)  armed  conflict  between  military 
forces  of  any  origin."; 

(4)  by  adding  after  section  2332,  as  redesig- 
nated by  paragraph  (2)  of  this  subsection,  the 
following  new  sections: 
''«2S33.  Civil  remedies 

"(a)  ACTION  AND  Jurisdiction.— Any  na- 
tional of  the  United  States  injured  in  his  or 
her  person,  property,  or  business  by  reason  of 
an  act  of  international  terrorism,  or  his  or 
her  estate,  survivors,  or  heirs,  may  sue 
therefor  in  any  appropriate  district  court  of 
the  United  States  and  shall  recover  threefold 
the  damages  he  or  she  sustains  and  the  cost 
of  the  suit,  including  attorney's  fees. 

"(b)  EsToi'PEi.  Under  UNrrED  States 
Law.— A  final  Judgment  or  decree  rendered 
in  favor  of  the  United  States  in  any  crimiual 
proceeding  under  section  1116.  1201.  1203.  or 
2332  of  this  title  or  section  902(i).  (k).  (1).  (n). 
or  (r)  of  the  Fedei-al  Aviation  Act  of  1958  (49 
U.S.C.  App.  1472(i).  (k).  (1).  (n),  or  (r))  shall 
estop  the  defendant  from  denying  the  essen- 
tial allegations  of  the  criminal  offense  in 
any  subsequent  civil  proceeding  under  this 
section. 

"(c)  Estoppel  Under  foreign  Law.— A 
final  judgment  or  decree  rendered  in  favor  of 
any  foreign  st^te  in  any  criminal  proceeding 
shall,  to  the  extent  that  such  judgment  or 
decree  may  be  accorded  full  faith  and  credit 
under  the  law  of  the  United  States,  estop  the 
defendant  from  denying  the  essential  allega- 
tions of  the  criminal  offense  in  any  subse- 
quent civil  proceeding  under  this  section. 
"{2334.  Jurisdiction  and  venue 

"(a)  GENERAL  Venue.— Any  civil  action 
under  section  2333  of  this  title  against  any 
person  may  be  instituted  in  the  district 
court  of  the  United  States  for  any  district 
where  any  plaintiff  resides  or  where  any  de- 
fendant resides  or  is  served,  or  has  an  agent. 
Process  in  such  a  civil  action  may  be  served 
in  any  district  where  the  defendant  resides, 
is  found,  or  has  an  agent. 

"(b)  Special  Marptime  or  Territorial  Ju- 
risdiction.—If  the  actions  giving  rise  to  the 
claim  occurred  within  the  special  maritime 
and  territorial  Jurisdiction  of  the  United 
States,  as  defined  in  section  7  of  this  title, 
then  any  civil  action  under  section  2333  of 
this  title  against  any  person  may  be  insti- 
tuted in  the  district  court  of  the  United 
States  for  any  district  in  which  any  plaintiff 
resides  or  the  defendant  resides,  is  served,  or 
has  an  agent. 

"(c)  Service  on  Witnessf.s.— A  witness  in  a 
civil  action  brought  under  section  2333  of 
this  title  may  be  served  in  any  other  district 
where  the  defendant  resides,  is  found,  or  has 
an  agent. 

"(d)  Convenience  of  the  Forum.— The  dis- 
trict court  shall  not  dismiss  any  action 
brought  under  section  2333  of  this  title  on 
the  grounds  of  the  inconvenience  or  inappro- 
priateness  of  the  forum  chosen,  unless — 

"(1)  the  action  may  be  maintained  in  a  for- 
eign court  that  has  jurisdiction  over  the  sub- 
ject matter  and  over  all  the  defendants; 

"(2)  that  foreign  court  is  significantly 
more  convenient  and  appropriate:  and 
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"(3)  that  foreiim  court  offers  a  remedy 
which  is  substantially  the  same  as  the  one 
available  in  the  courts  of  the  United  States. 
''i23SS.  Linitation  of  actions 

'■(a)  In  Gknkkai..— Subject  to  subsection 
(b).  a  suit  for  recovery  of  damaKes  under  sec- 
tion 2333  of  this  title  shall  not  be  maintained 
unless  commenced  within  4  yeai-s  after  the 
date  the  cause  of  action  accrued. 

"(b)  Caixui-ation  of  Pkrioi).— The  time  of 
the  absence  of  the  defendant  from  the  United 
States  or  from  any  Jurisdiction  in  which  the 
same  or  a  similar  action  arisinx^  from  the 
same  facts  may  be  maintained  by  the  plain- 
tfff.  or  of  any  concealment  of  the  defendant's 
whereabouts,  shall  not  be  included  in  the  4- 
year  period  set  forth  in  subsection  (a). 
"i  2336.  Other  limitations 

"(a)   ACTS   OK    War.— No   action    shall    be 

maintained  under  section  2333  of  this  title 

for  injury  or  loss  by  reason  of  an  act  of  war. 
•(b)  Limitation  on  Discovkhy.— If  a  party 

to  an  action  under  section  2333  seelcs  to  dis- 
cover the  investigative  files  of  the  Depart- 
ment of  Justice,  the  Assistant  Attorney  Gen- 
eral. Deputy  Attorney  General,  or  Attorney 
General  may  object  on  the  ^oi^nd  that  com- 
pliance will  interfere  with  a  criminal  Inves- 
tiKatlon  or  prosecution  of  the  i'pcident.  or  a 
national  security  operation  relatjbd  to  the  in- 
cident, which  is  the  subject  of  the  civil  liti- 
gation. The  court  shall  evaluate  any  such  ob- 
jections in  camera  and  shall  stay  the  discov- 
ery if  the  court  finds  that  granting  the  dis- 
covery request  will  substantially  interfere- 
with  a  criminal  investigation  or  prosecution 
of  the  incident  or  a  national  security  oper- 
ation related  to  the  incident.  The  court  shall 
consider  the  likelihood  of  criminal  prosecu- 
tion by  the  Government  and  other  factors  it 
deems  to  be  appropriate.  A  stay  of  discovery 
under  this  subsection  shall  constitute  a  bar 
to  the  granting  of  a  motion  to  dismiss  under 
rules  12(b)(6)  and  56  of  the  Federal  Rules  of 
Civil  Procedure.  If  the  court  grants  a  stay  of 
discovery  under  this  subsection,  it  may  stay 
the  action  in  the  interests  of  Justice. 

"(c)  Stay  of  Action  for  Civii,  RKMEDira.- 
(1)  The  Attorney  General  may  intervene  in 
any  civil  action  brought  under  .section  2333 
for  the  purpose  of  seeking  a  stay  of  the  civil 
action.  A  stay  shall  be  granted  if  the  court 
finds  that  the  continuation  of  the  civil  ac- 
tion will  substantially  interfere  with  a 
criminal  prosecution  which  involves  the 
same  subject  matter  and  in  which  an  indict- 
ment has  been  returned,  or  interfere  with  na- 
tional security  operations  related  to  the  ter- 
rorist incident  th»t  is  the  subject  of  the  civil 
action.  A  stay  nay  be  granted  for  up  to  6 
months.  The  Attorney  General  may  petition 
the  court  for  an  extension  of  the  stay  for  ad- 
ditional 6-mont^  periods  until  the  criminal 
prosecution  is  completed  or  dismi.ssed. 

"(2)  In  a  proceeding  under  this  subsection, 
the  Attorney  General  may  request  that  any 
order  issued  by  the  court  for  release  to  the 
parties  and  the  public  omit  any  reference  to 
the  basis  on  which  the  stay  was  sought. 
'*)2SS7.  Suite  against  Government  ofTicials 

"No  action  shall  be  maintained  under  sec- 
tion 2333  of  this  title  against^ 

"(1)  the  United  States,  an  agency  of  the 
United  States,  or  an  officer  or  employee  of 
the  United  States  or  any  agency  thereof  act- 
ing within  his  or  her  official  capacity  or 
under  color  of  legal  authority:  or 

"(2)  a  foreign  state,  an  agency  of  a  foreign 
state,  or  an  officer  or  employee  of  a  foreign 
state  or  an  agency  thereof  acting  within  his 
or  her  official  capacity  or  under  color  of 
legal  authority. 
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''«2338.  Exclusive  Federal  jurisdiction 

"The  district  courts  of  the  United  States 
shall  have  exclusive  Jurisdiction  over  an  ac- 
tion brought  under  this  chapter.";  and 

(5)  by  amending  the  table  of  .sections  to 
read  as  follows: 

"Chaitkh  113A— Tkk'hokism 
"Sec. 

"2331.  Definitions. 
"2332.  Criminal  penalties. 
"2333.  Civil  remedies. 
"2334.  Jurisdiction  and  venue. 
"2335.  Limitation  of  actions. 
"2336.  Other  limitations. 
"2337.  Suits  against  government,  officials. 
"2338.  Exclusive  Federal  jurisdiction. 

(b)  Table  of  Contents.  The  table  of  con- 
tents of  part  1  of  title  18,  United  States  Code, 
is  amended  by  striking 

"USA.  Extraterritorial  jurisdiction 
over  terrorist  acts  abroad  against 
United  States  nationals 2331" 

and  inserting 

"USA.  Terrorism  8331". 

(c)  EFFKcrnvK  Date.— This  section  and  the 
amendments  made  by  this  section  shall 
apply  to  any  pending  case  or  any  cause  of  ac- 
tion arising  on  or  after  4  years  before  the 
date  of  enactment  of  this  Act. 

TITLE  XI— EFFECTIVE  DATE 
SEC.  1 101.  EPFECTIVE  DATE. 

(a)  In  General. —Except  as  otherwise  pro- 
vided in  this  Act,  the  provisions  of  this  Act 
and  the  amendments  made  by  this  Act  shall 
take  effect  on  January  1,  1993. 

(b)  AVAII^BlMTY  of  APPROPRIATIONS.— Not- 
withstanding any  provision  of  this  Act,  all 
sums  expended  pursuant  to  this  Act  shall  be 
subject  to  the  availability  of  appropriations. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  urge  immediate  passage  of  the 
House  substitute  to  S.  1569,  the  P^ederal 
Courts  Administration  Act  of  1992.  This 
comprehensive  legislation  would  imple- 
ment recommendations  of  the  Federal 
Courts  Study  Committee  and  make 
other  changes  which  are  necessary  to 
facilitate  the  operation  of  our  Federal 
courts  system. 

The  100th  Congress  created  within 
the  Judicial  Conference  of  the  United 
States  a  15-member  Federal  Courts 
Study  Committee  and  directed  it  to 
"make  a  complete  study  of  the  courts 
of  the  United  States  and  of  the  several 

on 


States  and  transmit  a  report 
such  study."  The  Federal  Courts  Study 
Committee  included  members  of  the 
Federal  executive,  legislative,  and  judi- 
cial branches  and  representatives  from 
State  governments,  universities,  and 
private  practice,  all  of  whom  worked 
toward  the  goal  of  developing  a  long- 
range  plan  for  the  judicial  system.  I 
was  privileged  to  serve  as  a  member  of 
this  committee,  as  did  Senator  Grass- 
ley. 

The  lOlst  Congress  saw  the  first 
phase  of  Federal  Courts  Study  Commit- 
tee legislative  recommendations  en- 
acted into  law  as  title  III  of  the  Judi- 
cial Improvements  Act  of  1990.  S.  1569 
incorporates  additional  recommenda- 
tions of  the  Federal  Courts  Study  Com- 
mittee. These  important  provisions  are 
as  follows: 


Section  101  would  delegate  authority 
to  the  Supreme  Court,  under  the  Rules 
Enabling  Act,  to  define  what  con- 
stitutes a  final  decision:  and  to  define 
circumstances  in  which  orders  and  ac- 
tions of  district  courts  not  otherwise 
subject  to  appeal  under  acts  of  Con- 
gress may  be  appealed  to  the  courts  of 
appeals. 

Section  102  would  abolish  the  tem- 
porary emergency  court  of  appeals  and 
vest  its  remaining  caseload  in  the 
court  of  appeals  for  the  Federal  circuit. 
Section  103  would  provide  jurisdic- 
tion for  magistrate  judges  to  revoke, 
modify,  or  terminate  the  supervised  re- 
lease or  probation  of  a  defendant  sen- 
tenced by  a  magistrate  judge. 

Section  104  would  allow  the  Chief 
Justice  of  the  United  States,  upon  re- 
quest, to  designate  and  assign  tempo- 
rarily any  circuit  judge  to  another  cir- 
cuit. 

Title  II  of  S.  1569  addresses  important 
needs  and  issues  affecting  the  surviving 
spouses  and  dependents  of  Federal 
judges.  This  proposal  would  reduce  the 
contribution  of  judges  from  5  percent 
of  salary  to  2.2  percent  of  salary  while 
in  active  service  or  while  serving  in 
senior  or  recalled  status,  and  would  set 
the  rate  of  contribution  at  3.5  percent 
to  retirement  salary  for  those  judges 
leaving  office.  The  reductions  in  the 
judges'  contributions  would  attract 
more  participants  and  extend  protec- 
tion to  survivors  of  judges  who  other- 
wise would  remain  vulnerable  to  finan- 
ci&l  crisis 

Titles  lil-VII  of  S.  1569  contain  var- 
ious judicial  housekeeping  items  which 
were  included  at  the  request  of  the  Ju- 
dicial Conference  of  the  United  States. 
These  sections  focus  on  judicial  finan- 
cial administration:  jury  matters:  judi- 
ciary personnel  administration,  bene- 
fits, and  protections:  and  criminal  ad- 
ministrative matters. 

The  version  of  S.  1569  which  origi- 
nally passed  the  Senate  contained  a 
provision,  section  403,  since  deleted, 
dealing  with  compensation  for  loss  or 
damage  to  personal  property  of  jurors. 
It  is  our  opinion  that  it  is  within  the 
power  of  the  judicial  Conference  of  the 
United  States  to  delegate  to  the  Ad- 
ministrative Office  of  the  U.S.  Courts 
the  authority  to  pay  for  such  losses, 
without  the  need  or  further  legislation. 
Moreover,  section  602  of  S.  1569  al- 
lows the  Federal  Judicial  Center  to 
work  with  other  organizations  to  assist 
in  the  development  of  judicial  systems 
in  foreign  countries.  With  new  democ- 
racies forming  all  over  the  world,  it  is 
essential  that  our  judicial  branch  offi- 
cers and  employees  be  authorized  to 
share  their  expertise  in  judicial  admin- 
istration and  the  basic  tenants  of  free- 
dom that  this  country  holds  dear.  I  an- 
ticipate that  there  will  be  many  bene- 
ficial developments  from  the  efforts  of 
the  Federal  Judicial  Center,  the  Judi- 
cial Conference,  and  the  Administra- 
tive Office  of  the  U.S.  Courts  in  this  re- 
(fard. 


Title  VUI  of  S.  1569  would  reauthor- 
ize the  State  Justice  Institute  from 
1993-96.  This  reauthorization,  which  1 
strongly  support,  would  continue  the 
mission  of  the  State  Justice  Institute 
to  improve  the  administration  of  jus- 
tice in  our  Nation's  State  court  sys- 
tems. 

Title  IX  would  improve  the  Federal 
claims  litigation  process  befoi-e  the 
U.S.  claims  court  and  assist  the  court 
in  providing  better  and  more  efficient 
service  to  its  litigants.  It  would  also 
ensure  fair  treatment  for  the  judges  of 
the  court  by  providing  certain  benefits 
equivalent  to  those  available  to  other 
Federal  trial  judges. 

Finally,  title  X  would  provide  a  civil 
cause  of  action  in  Federal  court  for 
victims  of  terrorism.  This  provision 
has  strong  bipartisan  support  in  the 
Congress,  and  I  am  pleased  to  support 
its  inclusion  here. 

Mr.  President,  S.  1569  is  the  product 
of  much  effort  on  the  part  of  many  peo- 
ple. In  particular.  I  would  like  to  ex- 
tend my  deep  gratitude  to  my  col- 
leagues on  the  Senate  Judiciary  Com- 
mittee, especially  Senators  Thurmond 
and  Grassley.  I  would  also  like  to 
thank  Representative  Hughes,  chair- 
man of  the  House  Judiciary  Sub- 
committee on  Intellectual  Propert.v 
and  Judicial  Administration,  and  Rep- 
resentative MooRHEAD,  ranking  minor- 
ity member  of  the  subcommittee  and 
fellow  Federal  Courts  Study  Commit- 
tee member.  In  addition,  the  staffs  of 
these  Members  of  Congress  are  to  be 
commended  for  their  fine  work  and 
dedication. 

In  formulating  this  Federal  Courts 
Administration  legislation,  we  have 
been  mindful  of  the  concerns  of  many 
parties  expressing  an  interest.  I  feel 
that  these  efforts  have  produced  a  con- 
sensus bill  which  will  benefit  our  Fed- 
eral judiciary  in  many  ways,  for  years 
to  come. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
in  support  of  final  passage  of  S.  1569, 
the  P'ederal  courts  bill,  and  ask  that 
Senator  Heflin  add  my  name  as  a  co- 
sponsor  of  the  bill. 

A  little  more  than  2  years  ago.  Sen- 
ator Heflin  and  I  were  privileged  to  be 
members  of  the  Federal  Courts  Study 
Committee.  The  committee  issued  an 
extensive  report  with  recommenda- 
tions for  improving  the  Federal  courts. 
We  implemented  some  of  those  rec- 
ommendations with  a  bill  in  1990,  and 
today  we  implement  several  more.  Fi- 
nally, we  are  abolishing  the  temporary 
emergency  court  of  appeals.  And  we  are 
empowering  magistrates  to  make 
modifications  in  probation  or  super- 
vised release,  as  well  as  making  it  easi- 
er for  appeals  court  judges  to  be  trans- 
ferred temporarily  to  another  circuit 
to  accommodate  heavier  dockets. 

There  are  many  more  good  rec- 
ommendations from  the  Federal  Courts 
Study  Committee,  including  changes  in 
prisoner    litigation    procedures,    that 


have  not  yet  been  adopted.  I  hope  that 
Senator  Heflin  and  I  will  have  the  op- 
portunity to  continue  working  on  the 
improvement  of  the  Federal  courts.  It 
cannot  be  disputed  that  our  courts  are 
clogged  and  the  judges  need  assistance 
with  some  reforms. 

This  bill  also  contains  a  series  of  rec- 
ommendations from  the  Administra- 
tive Office  of  the  U.S.  Courts  which 
will  enable  the  courts  to  function  more 
efficiently.  And,  in  this  bill,  we  have 
made  needed  changes  in  the  Judicial 
Survivor  Annuity  Act,  which  will  en- 
able the  families  and  survivors  of 
judges  to  have  a  more  rational  benefit 
plan.  I  am  generally  cautious  on  sala- 
ries and  benefits  for  Federal  employ- 
ees, and  have  long  been  a  fighter 
against  congressional  pay  raises.  But 
this  improvement  will  be  a  small  ini- 
tial cost  to  the  Government,  and  the 
judges  will  be  contributing  to  the  plan. 
The  result  will  be  a  better  plan  for  the 
families  of  very  important  public  serv- 
ants— Federal  judges. 

We  have  also  provided  for  some 
changes  in  the  U.S.  Claims  Court,  the 
court  with  jurisdiction  over  money  dis- 
putes with  the  Federal  Government. 
The  most  significant  change  is  an  im- 
provement in  the  contractor  certifi- 
cation procedure.  Under  the  Contract 
Disputes  Act,  a  contractor  is  required 
to  certify  a  claim  against  the  Govern- 
ment. Often,  that  certification— a  tech- 
nical form — can  be  the  subject  of  ex- 
tensive litigation.  Under  the  changes 
provided  in  this  bill,  the  claims  court 
or  the  board  of  contract  appeals  may 
allow  a  certification  to  be  corrected  for 
technical  defects  at  any  time  prior  to  a 
final  decision,  unless  the  defective  cer- 
tification was  fraudulent,  made  in  bad 
faith,  or  made  with  reckless  or  gross 
negligence.  Some  contractors  sought 
more  expansive  changes  in  the  claims 
certification  requirement,  but  this 
change  should  relieve  the  claims  court 
of  needless  and  wasteful  litigation  over 
the  validity  of  certifications.  But  it 
also  preserves  the  Government's  need 
for  the  certification  requirement- 
much  needed  insurance  against  bad 
faith  claims  against  the  Government. 

Finally,  Mr.  President,  I  am  pleased 
that  this  bill  incorporates  my  legisla- 
tion to  create  a  new  civil  action  for 
American  victims  of  terrorism.  The 
tragedies  of  Pan  Am  103  and  the  Achil- 
les Lauro  still  burn  in  our  minds.  Those 
responsible  have  not  been  called  to  ac- 
count for  destroying  precious  Amer- 
ican lives.  This  provision,  the  product 
of  3  years  of  effort  is  now  Anally  com- 
ing to  fruition.  American  victims  will 
be  able  to  bring  a  claim  against  a  ter- 
rorist group  for  money  damages.  The 
Justice  Department  had  some  concerns 
about  protecting  its  criminal  inves- 
tigations in  these  kinds  of  cases.  And 
we  have  been  able  to  accommodate  the 
Department's  interests.  After  all,  we 
agree  that  the  first  and  best  remedy  is 
to  bring  these  terrorists  to  justice  in 


our  courts  of  law.  But  often,  the  terror- 
ists elude  justice,  as  in  the  Achilles 
Lauro  case  where  Leon  Klinghoffer,  an 
elderly  American  was  callously  mur- 
dered by  PLO  terrorists.  And  in  the 
Pan  Am  103  case,  two  Libyans  have 
been  indicted,  but  have  not  been  appre- 
hended. While  this  bill  will  not  permit 
civil  actions  against  sovereign  leaders, 
it  will  allow  the  victims  to  pursue  ren- 
egade terrorist  organizations  and  their 
leaders,  and  go  after  the  resource  that 
keeps  them  in  business — their  money. 
We  all  hope  that  this  new  provision 
will  not  be  invoked— that  is.  that  there 
will  not  be  American  victims  of  terror- 
ism. But  in  the  event  tragedy  strikes, 
victims  will  be  armed  with  this  civil 
remedy. 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LATE  PAYMENT  OF  MAINTENANCE 
FEES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  H.R. 
5328,  a  bill  to  amend  title  35.  United 
States  Code,  with  respect  to  the  late 
payment  of  maintenance  fees;  that  the 
bill  be  deemed  read  the  third  time, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  bill  (H.R.  5328)  was  deemed 
read  the  third  time  and  passed. 


JUVENILE     JUSTICE     AND     DELIN- 
QUENCY   PREVENTION     ACT    AU- 
THORIZATION ACT 
Mr.  FORD.  Mr.  President,  I  ask  that 
,the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  5194. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Rep- 
resentatives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5194)  entitled  "An  Act  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  to  authorize  appropriations  for  fiscal 
years  1993,  1994,  1995,  and  1996,  and  for  other 
purposes,"  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION    I.    FINDINGS    AND    DECLARATION    OF 
PURPOSE. 

(a)  FINDINGS.— Section  101(a)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5601(a))  is  amended— 

(1)  by  redesignating  paragraphs  (2).  (3),  (4), 
(5),  (6),  (7),  and  (8)  as  paragraphs  (4),  (5),  (6), 
(7).  (8),  (9),  and  (10),  respectively: 
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(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraphs: 

■•(2)  recent  trends  show  an  upsurge  in  ar- 
rests of  adolescents  for  murder,  assault,  and 
weapon  use; 

•'(3)  the  small  number  of  youth  who  com- 
mit the  most  serious  and  violent  offenses  are 
becoming  more  violent;"; 

(3)  in  paragraph  (4).  as  redesignated  by 
paiagraph  (1).  by  inserting  ■prosecutorial 
and  public  defender  offices."  after  "juvenile 
courts,"; 

(4)  by  striking  "and"  at  the  end  of  para- 
graph (9),  as  re<lesignated  by  paragraph  (1); 

(5)  by  striking  the  period  at  the  end  of 
paragraph  (10),  as  redesignated  by  paragraph 
(1).  and  inserting  ";";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraphs: 

"111)  emphasis  should  be  placed  on  prevent- 
ing youth  from  entering  the  juvenile  justice 
system  to  begin  with;  and 

"(12)  the  incidence  of  juvenile  delinquency 
can  be  reduced  through  public  recreation 
programs  and  activities  designed  to  provide 
youth  with  social  skills,  enhance  self  esteem, 
and  encourage  the  constructive  use  of  discre- 
tionary time.". 

(b)  PURPOSE.— Section  102  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5602)  is  amended— 

(1)  in  subsection  (a) —  .'  . 

(A)  in  paragraph  (1)  by  striking  "delin- 
quency" and  inserting  "justice  and  delin- 
quency prevention"; 

(B)  in  paragraph  (2)  by  striking  "agencies, 
institutions,  and  individuals  in  developing 
and  implementing  juvenile  delinquency  pro- 
grams" and  inserting  "nonprofit  juvenile 
justice  and  delinquency  prevention  pro- 
grams"; 

(C)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(D)  by  re<lesignating  paragraph  (8)  as  para- 
graph (9); 

(E)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  to  strengthen  families  in  which  juve- 
nile delinquency  has  been  a  problem;"; 

(P)  by  striking  the  period  at  the  end  of 
paragraph  (9),  as  redesignated  by  subpara- 
graph (D),  and  inserting  a  semicolon;  and 

(G)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)  to  assist  State  and  local  governments 
in  improving  the  administration  of  justice 
and  services  for  juveniles  who  enter  the  sys- 
tem; and 

"(11)  to  assist  States  and  local  commu- 
nities to  prevent  youth  from  entering  the 
justice  system  to  begin  with.";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "maintaining  and  strength- 
ening the  family  unit"  and  inserting  "pre- 
serving and  strengthening  families"; 

(B)  by  striking  "and  (4)"  and  Inserting 
"(4)";  and 

(C)  by  inserting  ";  (5)  to  encourage  paren- 
tal Involvement  in  treatment  and  alter- 
native disposition  programs;  and  (6)  to  pro- 
vide for  coordination  of  services  between 
State,  local,  and  community-based  agencies 
and  to  promote  interagency  cooperation  in 
providing  such  services"  before  the  perio<l  at 
the  end. 

(c)  Definitions.— Section  103  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5603)  is  amended— 

(1)  by  amending  paragraph  (16)  to  read  as 
follows: 

"(16)  the  term  'valid  court  order'  means  a 
court  order  given  by  a  juvenile  court  judge 
to  a  juvenile — 

"(A)  who  was  brought  before  the  court  and 
made  subject  to  such  order; 


"(B)  who  received,  before  the  issuance  of 
such  order,  the  full  due  process  rights  guar- 
anteed to  such  juvenile  by  the  Constitution 
of  the  United  States; 

"(C)  with  respect  to  whom  an  appropriate 
public  agency  (other  than  a  court  or  law  en- 
forcement agency),  before  the  issuance  of 
such  order— 

"(1)  reviewed  the  behavior  of  such  juvenile 
and  the  circumstances  under  which  such  ju- 
venile was  brought  before  the  court  and 
made  subject  to  such  order; 

"(ii)  determined  the  reasons  for  the  behav- 
ior that  caused  such  juvenile  to  be  brought 
before  the  court  and  made  subject  to  such 
order; 

"(ill)  determined  that  all  dispositions  (in- 
cluding treatment),  other  than  placement  in 
a  secure  detention  facility  or  a  secure  cor- 
rectional facility,  have  been  exhausted  or 
are  clearly  inappropriate;  and 

"(Iv)  submitted  to  the  court  a  written  re- 
port stating  the  results  of  the  review  con- 
ducted under  clause  (i)  and  the  determina- 
tions made  under  clauses  (ii)  and  (iii);"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (17); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (18)  and  inserting  a  semicolon;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(19)  the  term  'comprehensive  and  coordi- 
nated system  of  services"  means  a  system 
thatr— 

"(A)  ensures  that  .services  and  funding  for 
the  prevention  and  treatment  of  juvenile  de- 
linquency are  consistent  with  policy  goals  of 
preserving  families  and  providing  appro- 
priate services  in  the  least  restrictive  envi- 
ronment so  as  to  simultaneously  protect  ju- 
veniles and  maintain  public  safety; 

"(B)  identifies,  and  intervenes  early  for  the 
benefit  of.  young  children  who  are  at  risk  of 
developing  emotional  or  behavioral  problems 
because  of  physical  or  mental  stress  or 
abuse,  and  for  the  benefit  of  their  families; 

"(C)  increases  interagency  collaboration 
and  family  involvement  in  the  prevention 
and  treatment  of  juvenile  delinquency;  and 

"(D)  encourages  private  and  public  part- 
nerships in  the  delivery  of  .services  for  the 
prevention  and  treatment  of  juvenile  delin- 
quency; 

"(20)  the  term  'gender-specific  sei-vices' 
means  services  designed  to  address  needs 
unique  to  the  gender  of  the  individual  to 
whom  such  services  are  provided; 

"(21)  the  term  'home-based  alternative 
services"  means  .services  provided  to  a  juve- 
nile in  the  home  of  the  juvenile  as  an  alter- 
native to  incarcerating  the  juvenile,  and  in- 
cludes home  detention; 

"(22)  the  term  jail  or  lockup  for  adults' 
means  a  locked  facility  that  is  used  by  a 
State,  unit  of  local  government,  or  any  law 
enforcement  authority  to  detain  or  confine 
adults — 

"(i)  pending  the  filing  of  a  charge  of  violat- 
ing a  criminal  law; 

"(ii)  awaiting  trial  on  a  criminal  charge;  or 

"(iii)  convicted  of  violating  a  criminal  law; 
and 

"(23)  the  term  'nonprofit  organization' 
means  an  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986 
that  is  exempt  from  taxation  under  .section 
SOKa)  of  the  Internal  Revenue  Code  of  1986.". 
SEC.  2.  JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION. 

(a)  OKKICK  ok  JUVKNII.K  JU.STICK  AND  DKI.IN- 

qUKNCY  PRKVKNTION.— Section  201(b)  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5611  (b))  is  amend- 
ed by  amending  the  third  sentence  to  read  as 


follows:  "The  Administrator  shall  have  the 
same  i-eportlng  relationship  with  the  Attor- 
ney General  as  the  directors  of  other  offices 
and  bureaus  within  the  Office  of  Justice  Pro- 
grams have.". 

(b)  Pkrsonnkl.  SPtriAi,  Pkksonnki,.  Ex- 
I'KRTS,  and  CoNSui/rANi-s. —Section  202  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  use.  5612)  is  amended— 

(1)  in  subsection  (b)  by  striking  "piescribes 
for  GS-18  of  the  General  Schedule  by  section 
5332  "  and  inserting  "payable  under  section 
5376"; 

(2)  in  subsection  (c)  by  striking  "Act"  and 
inserting  "title";  and 

(3)  in  subsection  (d)  by  striking  "prescribed 
for  GS-18  of  the  General  Schedule  by  section 
5332  "  and  inserting  "payable  under  section 
5376". 

(c)  CONCKNTRATION  OK  EFFORT.- Section  204 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5614)  Is  amend- 
ed- 

(1)  In  subsection  (a)— 

(A)  In  the  first  sentence— 

(i)  by  Inserting  "(1)"  after  "(a)'";  and 
(ID  by  striking  "implement  overall  policy 
and  develop  objectives  and  priorities"  and 
inserting  "develop  objectives,  priorities,  and 
a  long-term  plan,  and  implement  overall  pol- 
icy and  a  strategy  to  carry  out  such  plan,"; 
and 

(B)  by  adding  at  the  end  the  following  new 
imragraph: 

""(2)(A)  The  plan  described  In  paragi-aph  (1) 
shall— 

"•(i)  contain  specific  goals  and  criteria  for 
making  grants  and  contracts,  for  conducting 
research,  and  for  carrying  out  other  activi- 
ties under  this  title;  and 

""(ii)  provide  for  coordinating  the  adminis- 
tration programs  and  activities  under  this 
title  with  the  administration  of  all  other 
Federal  juvenile  delinquency  programs  and 
activities,  including  proposals  for  joint  fund- 
ing to  be  coordinated  by  the  Administrator. 

"'(B)  The  Administrator  shall  review  the 
plan  described  in  paragraph  (1)  annually,  re- 
vise the  plan  as  the  Aclministrator  considers 
appropriate,  and  publish  the  plan  in  the  Fed- 
eral Register— 

"(i)  not  later  than  240  days  after  the  date 
of  enactment  of  this  paragraph,  in  the  case 
of  the  initial  plan  required  by  paragraph  (1); 
and 

"(ii)  except  as  provided  in  clause  (i).  in  the 
30-day  period  ending  on  October  1  of  each 
year."; 

(2)  in  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (5);  and 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  "";  and"; 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

•'(7)  not  later  than  1  year  after  the  date  of 
the  enactment  of  this  paragraph,  issue  model 
standards  for  providing  health  care  to  incar- 
cerated juveniles.";  and 

(4)  by  striking  subsections  (f)  and  (g). 

(d)  Coordinating  Council  on  Juvknii.k 
JU.STICK  AND  Dklinqukncy  Prkvention.— Sec- 
tion 206  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5616) 
is  amended  — 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)  by  striking  "the  Direc- 
tor of  the  Office  of  Community  Services" 
and  all  that  follows  through  the  period  and 
inserting  "the  Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion, the  Director  of  the  Office  of  National 
Drug  Control  Policy,  the  Director  of  the  AC- 
TION Agency,  the  Commissioner  of  Immigra- 
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tion  and  Naturalization,  such  other  officers 
of  Federal  agencies  who  hold  significant  de- 
cisionmaking authority  as  the  President 
may  designate,  and  individuals  appointed 
under  paragraph  (2).";  and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)(A)  Nine  membei-s  shall  be  appointed, 
without  regard  to  political  affiliation,  to  the 
Council  in  accordance  with  this  paragraph 
from  among  individuals  who  are  practition- 
ers in  the  field  of  juvenile  justice  ami  who 
are  not  officer's  or  employees  of  the  United 
States. 

""(B)(i)  Three  members  shall  be  appointed 
by  the  Speaker  of  the  House  of  Representa- 
tives, after  consultation  with  the  minority 
leader  of  the  House  of  Representatives. 

"(ii)  Three  membeis  shall  be  appointed  by 
the  majority  leader  of  the  Senate,  after  con- 
sultation with  the  minority  leader  of  the 
Senate. 

"■(iii)  Three  members  shall  be  appointed  by 
the  President. 

"(C)(i)  Of  the  membere  appointed  under 
each  of  clauses  (i),  (ii),  and  (ill)— 

■■(1)  1  shall  be  appointed  for  a  term  of  1 
.year: 

""(II)  1  shall  be  appointed  for  a  term  of  2 
years;  and 

""(III)  1  shall  be  appointed  for  a  term  of  3 
years; 
as  designated  at  the  time  of  appointment. 

""(ii)  Except  as  provided  in  clause  (iii),  a 
vacancy  arising  during  the  term  for  which  an 
appointment  is  made  may  be  filled  only  for 
the  remainder  of  such  term. 

•■(iii)  After  the  expiration  of  the  term  for 
which  a  member  is  appointed,  such  member 
may  continue  to  serve  until  a  successor  is 
appointed."; 

(2)  in  subsection  (c)— 

(A)  by  inserting  ■"(!)"  after  '"(c)"; 

(B)  in  the  first  sentence  by  inserting  "'(in 
cooperation  with  State  and  local  juvenile 
justice  programs)  all  Federal  programs  and 
activities  that  detain  or  care  for  unaccom- 
panied juveniles,  "  after  ""delinquency  pro- 
grams""; 

(C)  in  the  second  sentence — 

(i)  by  inserting  "'shall  examine  how  the 
.separate  programs  can  be  coordinated  among 
Federal,  State,  and  local  governments  to 
better  .serve  at-risk  children  and  juveniles 
and  "  after  "Council";  and 

(ii)  by  inserting  ""and  all  Federal  programs 
and  activities  that  detain  or  care  for  unac- 
companied juveniles"  before  the  period;  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"'(2)  In  addition  to  performing  their  func- 
tions as  members  of  the  Council,  the  mem- 
bers appointed  under  subsection  (a)(2)  shall 
collectively— 

"(A)  make  recommendations  regarding  the 
development  of  the  objectives,  priorities,  and 
the  long-term  plan,  and  the  implementation 
of  overall  policy  and  the  strategy  to  carry 
out  such  plan,  referred  to  in  section  204(a)(1); 
and 

"(B)  not  later  than  180  days  after  the  date 
of  the  enactment  of  this  paragraph,  submit 
such  recommendations  to  the  Administrator, 
the  Chairman  of  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives, and  the  Chairman  of  the  Committee  on 
the  Judiciary  of  the  Senate."";  and 

(3)  in  subsection  (f) — 

(A)  by  inserting  "Members  appointed  under 
subsection  (a)(2)  shall  serve  without  com- 
pensation."" after  "(f)"";  and 

(B)  by  striking  "'who  are  employed  by  the 
Federal  Government  full  time". 

(e)  Annual  Report.— Section  207(1)  of  the 
Juvenile   Justice  and   Delinquency   Preven- 


tion Act  of  1974  (42  U.S.C.  5617(1))  Is  amend- 
ed— 

(1)  in  subparagraph  (D)— 

(A)  by  inserting  "(Including  juveniles 
treated  as  adults  for  purposes  of  prosecu- 
tion)"" after  "juveniles"";  and 

(B)  by  striking  ■"and""  at  the  end; 

(2)  in  subparagraph  (E)  by  striking  the  pe- 
riod at  the  end  and  in.serting  ■■;  and"';  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

'■(F)  the  educational  status  of  juveniles,  in- 
cluding information  relating  to  learning  dis- 
abilities, failing  performance,  grade  reten- 
tion, and  dropping  out  of  school."". 

(f)    FKDKIIAL    A.SSISTANCK    FOR    STATK    AND 

Local  Prcxjhams.- 

(1)  authority  to  make  grants  and  con- 
TRACTS.—Section  221(b)(2)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5613(b)(2))  is  amended— 

(A)  in  the  firet  sentence  by  striking  "exist- 
ence"" and  inserting  ""experience"';  and 

(B)  in  the  second  sentence  by  striking 
■".section  291(c)(1)""  and  inserting  "".section 
299(c)(1)". 

(2)  Ali,(x;ation.— Section  222  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5632)  is  amended— 

(A)  by  striking  ""allotted"  each  place  it  ap- 
pears and  inserting  ""allocated"  and  striking 
""allotment"  each  place  it  appears  and  in- 
serting ""allocation""; 

(B)  in  subsection  (a)— 
(i)  in  paragraph  (2)(A) — 

(I)  by  striking  ""part  D'"  and  inserting 
■"parts  D  and  E""; 

(II)  by  inserting  ""or  such  greater  amount, 
up  to  $400,000.  as  is  available  to  be  allocated 
without  reducing  the  amount  of  any  State  or 
territory's  allocation  below  the  amount  allo- 
cated for  fiscal  year  1902"  after  "$325,000,""; 
and 

(III)  by  inserting  ".  or  such  greater 
amount,  up  to  $100,000,  as  is  available  to  be 
allocated  without  reducing  the  amount  of 
any  State  or  territory's  allocation  below  the 
amount  allocated  for  fiscal  year  1992,"  after 
"$75,000"; 

(ii)  in  paragraph  (2)(B) — 

(I)  by  inserting  "or  such  greater  amount, 
up  to  $600,000.  as  is  available  to  be  allocated 
if  appropriations  have  been  enacted  and 
made  available  to  carry  out  parts  D  and  E  in 
the  full  amounts  authorized  by  section  299(a) 
(l)and  (3)"  after  "$400,000,";  and 

(II)  by  inserting  ",  or  such  greater  amount, 
up  to  $100,000,  as  is  available  to  be  allocated 
without  reducing  the  amount  of  any  State  or 
territory's  allocation  below  the  amount  allo- 
cated for  fiscal  year  1992  "  after  "$100,000"; 
and 

(iii)  in  paragraph  (3)  by  striking  "1988"" 
each  place  it  appears  and  Inserting  ""1992""; 
and 

(C)  In  subsection  (c)— 

(i)  in  the  first  sentence  by  striking  ""and 
evaluation""  and  inserting  "".  evaluation,  and 
one  full-time  staff  position'";  and 

(11)  in  the  second  sentence  by  striking  "'7Vi 
per  centum"  and  inserting  ""10  percent". 

(3)  Statf,  PLANS.— (A)  Section  223  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5633)  is  amended— 

(1)  in  subsection  (a) — 

(I)  in  the  second  sentence  by  striking  ""pro- 
grams, and  the  State"  and  inserting  "pro- 
grams and  challenge  activities  subsequent  to 
State  participation  in  part  E.  The  State"; 

(II)  in  paragraph  (1)  by  striking  ""section 
291(c)(1)""  and  inserting  ""section  299(c)(1)"; 

(III)  by  amending  paragraph  (3)  to  read  as 
follows: 

""(3)  provide  for  an  advisory  group,  which— 


""(A)  shall  consist  of  not  less  than  15  and 
not  more  than  33  members  appointed  by  the 
chief  executive  officer  of  the  State — 

""(1)  which  members  have  training,  experi- 
ence, or  special  knowledge  concerning  the 
prevention  and  treatment  of  juvenile  delin- 
quency or  the  administration  of  juvenile  jus- 
tice; 

"(ii)  which  membere  include— 

•"(I)  at  least  1  locally  elected  official  rep- 
resenting general  purpose  local  government; 

"'(II)  representatives  of  law  enforcement 
and  juvenile  justice  agencies.  Including  juve- 
nile and  family  court  judges,  prosecutors, 
counsel  for  children  and  youth,  and  proba- 
tion workers; 

""(III)  representatives  of  public  agencies 
concerned  with  delinquency  prevention  or 
treatment,  such  as  welfare,  social  services, 
mental  health,  education,  special  education, 
recreation,  and  youth  services; 

""(IV)  i-epresentatives  of  private  nonprofit 
organizations,  including  persons  with  a  spe- 
cial focus  on  preserving  and  strengthening 
families,  parent  groups  and  parent  self-help 
groups,  youth  development,  delinquency  pre- 
vention and  treatment,  neglected  or  depend- 
ent children,  the  quality  of  juvenile  justice, 
education,  and  social  services  for  children; 

""(V)  volunteers  who  work  with  delinquents 
or  potential  delinquents; 

""(VI)  youth  workers  involved  with  pro- 
gi-ams  that  are  alternatives  to  incarceration, 
including  programs  providing  organized 
recreation  activities; 

""(VII)  persons  with  special  experience  and 
competence  in  addressing  problems  related 
to  school  violence  and  vandalism  and  alter- 
natives to  suspension  and  expulsion;  and 

""(VIII)  persons  with  special  experience  and 
competence  in  addressing  problems  related 
to  learning  disabilities,  emotional  difficul- 
ties, child  abuse  and  neglect,  and  youth  vio- 
lence; 

"(iii)  a  majority  of  which  members  (Includ- 
ing the  chairperson)  shall  not  be  full-time 
employees  of  the  Federal,  State,  or  local 
government; 

"(iv)  at  least  one-fifth  of  which  members 
shall  be  under  the  age  of  24  at  the  time  of  ap- 
pointment; and 

"■(v)  at  least  3  members  who  have  been  or 
are  currently  under  the  jurisdiction  of  the 
juvenile  justice  system; 

"(B)  shall  participate  in  the  development 
and  review  of  the  State's  juvenile  justice 
plan  prior  to  submission  to  the  8ut>ervisory 
board  for  final  action; 

"(C)  shall  be  afforded  the  opjportunlty  to 
review  and  comment,  not  later  than  30  days 
after  their  submission  to  the  advisory  group, 
on  all  juvenile  justice  and  delinquency  pre- 
vention grant  applications  submitted  to  the 
State  agency  designated  under  paragraph  (1): 

"(D)  shall,  consistent  with  this  title — 

"(i)  advise  the  State  agency  designated 
under  paragraph  (1)  and  Its  supervisory 
board; 

"(11)  submit  to  the  chief  executive  officer 
and  the  legislature  of  the  State  at  least  an- 
nually recommendations  regarding  State 
compliance  with  the  requirements  of  para- 
graphs (12),  (13),  and  (14)  and  with  progress 
relating  to  challenge  activities  carried  out 
pursuant  to  part  E;  and 

"(iii)  contact  and  seek  regular  input  from 
juveniles  currently  under  the  jurisdiction  of 
the  juvenile  justice  system;  and 

""(E)  may,  consistent  with  this  title— 

"'(1)  advise  on  State  supervisory  board  and 
local  criminal  justice  advisory  board  com- 
position; 

"(ii)  review  progress  and  accomplishments 
of  projects  funded  under  the  State  plan."; 
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(IV)  in  paraKraph  (8)— 

(aa)  by  inserting  "(A)"  after  "(S)"; 

(bb)  by  striklngr  "(A)  an"  and  InsertlnR  "(1) 
an"; 

(CO  by  striking  "(B)"  and  inserting  "(ii)"; 

(dd)  by  striking  "(C) "  and  inserting  "(ili)"; 

(ee)  by  inserting  "(including  educational 
needs)"  after  "delinquency  prevention 
needs"  each  place  it  appeai-s;  and 

(ff)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  contain— 

"(1)  an  analysis  of  gender-specific  services 
for  the  prevention  and  treatment  of  juvenile 
delinquency,  including  the  types  of  such 
services  available  and  the  need  for  such  serv- 
ices for  females;  and 

"(ii)  a  plan  for  providing  needed  gender- 
specific  services  for  the  prevention  and 
treatment  of  Juvenile  delinquency; 

"(C)  contain— 

"(i)  an  analysis  of  services  for  the  preven- 
tion and  treatment  of  juvenile  delinquency 
in  rural  areas,  including  the  need  for  such 
services,  the  types  of  such  services  available 
in  rural  areas,  and  geographically  unique 
barriers  to  providing  such  services;  and 

"(ii)  a  plan  for  providing  needed  services 
for  the  prevention  and  treatment  of  juvenile 
delinquency  in  rural  areas;  and 

"(D)  contain— 

"(1)  an  analysis  of  mental  health  services 
available  to  juveniles  in  the  juvenile  justice 
system  (including  an  assessment  of  the  ap- 
propriateness of  the  particular  placements  of 
juveniles  in  order  to  receive  such  services) 
and  of  barriers  to  access  to  such  services; 
and 

"(11)  a  plan  for  providing  needed  mental 
health  services  to  juveniles  in  the  juvenile 
justice  system;"; 

(V)  in  paragraph  (9)  by  inserting  "recre- 
ation," after  "special  education."; 

(VI)  by  amending  paragraph  (10)  to  read  as 
follows: 

"(10)  provide  that  not  less  than  75  percent 
of  the  funds  available  to  the  State  under  sec- 
tion 222,  other  than  funds  made  available  to 
the  State  advisory  group  under  section 
222(d),  whether  expended  directly  by  the 
State,  by  the  unit  of  general  local  govern- 
ment, or  by  a  combination  thereof,  or 
through  grants  and  contracts  with  public  or 
private  nonprofit  agencies,  shall  be  used 
for- 

"(A)  community-based  alternatives  (in- 
cluding home-based  alternatives)  to  incar- 
ceration and  institutionalization,  spec- 
ifically— 

"(1)  for  youth  who  can  remain  at  home 
with  assistance:  home  probation  and  pro- 
grams providing  professional  supervised 
group  activities  or  individualized  mentoring 
relationships  with  adults  that  involve  the 
family  and  provide  counseling  and  other  sup- 
portive services; 

"(Ii)  for  youth  who  need  temporary  place- 
ment: crisis  intervention,  shelter,  and  after- 
care; and 

"(111)  for  youth  who  need  residential  place- 
ment: a  continuum  of  foster  care  or  group 
home  alternatives  that  provide  access  to  a 
comprehensive  array  of  services; 

"(B)  community-based  programs  and  serv- 
ices to  work  with— 

"(i)  parents  and  other  family  membei-s  to 
strengthen  families.  Including  parent  self- 
help  groups,  so  that  juveniles  may  be  re- 
tained in  their  homes; 

"(11)  juveniles  during  their  incarceration, 
and  with  their  families,  to  ensure  the  safe  re- 
turn of  such  juveniles  to  their  homes  and  to 
strengthen  the  families;  and 

"(Ili)  parents  with  limited  English-speak- 
ing ability,  particularly  In  areas  where  there 


is  a  large  population  of  families  with  lim- 
ited-English speaking  ability; 

"(C)  comprehensive  juvenile  justice  and  de- 
linquency prevention  programs  that  meet 
the  needs  of  youth  through  the  collaboration 
of  the  many  local  systems  before  which  a 
youth  may  appear.  Including  schools,  courts, 
law  enforcement  agencies,  child  protection 
agencies,  mental  health  agencies,  welfare 
services,  hiealth  caie  agencies,  and  private 
nonprofit  agencies  offering  youth  services; 

"(D)  projects  designed  to  develop  and  im- 
plement programs  stressing  advocacy  activi- 
ties aimed  at  Improving  services  for  and  pro- 
tecting the  rights  of  youth  affected  by  the 
juvenile  justice  system; 

"(E)  educational  programs  or  supportive 
services  for  delinquent  or  other  juveniles, 
provided  equitably  regardless  of  sex,  race,  or 
family  Income,  designed  to— 

"(i)  encourage  juveniles  to  remain  In  ele- 
mentary and  secondary  schools  or  in  alter- 
native learning  situations,  including— 

"(I)  education  in  settings  that  promote  ex- 
periential, individualized  learning  and  explo- 
ration of  academic  and  career  options; 

"(II)  assistance  in  making  the  transition 
to  the  world  of  work  and  self-sufficiency; 

"(III)  alternatives  to  suspension  and  expul- 
sion; and 

"(IV)  programs  to  counsel  delinquent  Juve- 
niles and  other  juveniles  regarding  the  op- 
portunities that  education  provides;  and 

"(M)  enhance  coordination  with  the  local 
schools  that  such  juveniles  would  otherwise 
attend,  to  ensure  that— 

"(I)  the  instruction  that  juveniles  receive 
outside  school  is  closely  aligned  with  the  in- 
struction provided  in  school;  and 

"(ID  information  regarding  any  learning 
problems  identified  in  such  alternative 
learning  situations  are  communicated  to  the 
schools; 

"(F)  expanded  use  of  home  probation  and 
recruitment  and  training  of  home  probation 
officers,  other  professional  and  paraprofes- 
sional  personnel,  and  volunteers  to  work  ef- 
fectively to  allow  youth  to  remain  at  home 
with  their  families  as  an  alternative  to  in- 
carceration or  institutionalization; 

"(G)  youth-initiated  outreach  programs  de- 
signed to  assist  youth  (Including  youth  with 
limited  proficiency  In  English)  who  other- 
wise would  not  be  reached  by  traditional 
youth  assistance  programs; 

"(H)  programs  designed  to  develop  and  im- 
plement projects  relating  to  juvenile  delin- 
quency and  learning  disabilities,  including 
on-the-job  training  programs  to  assist  com- 
munity .services,  law  enforcement,  and  Juve- 
nile justice  personnel  to  more  effectively 
recognize  and  provide  for  learning  disabled 
and  other  handicapped  youth; 

"(I)  projects  designed  both  to  deter  in- 
volvement in  illegal  activities  and  to  pro- 
mote involvement  in  lawful  activities  on  the 
part  of  gangs  whose  membei-ship  is  substan- 
tially composed  of  youth; 

"(J)  programs  and  projects  designed  to  pi-o- 
vide  for  the  treatment  of  youths'  dependence 
on  or  abuse  of  alcohol  or  other  addictive  or 
nonaddictive  drugs; 

"(K)  law-related  education  programs  (and 
projects)  for  delinquent  and  at-risk  youth  de- 
signed to  prevent  juvenile  ilelinquen<:y; 

"(L)  progi-ams  for  positive  youth  develop- 
ment that  assist  delinquent  and  other  at- 
risk  youth  in  obtaining- 
"(Da  sense  of  safety  and  structure; 
"(II)  a  sense  of  belonging  and  memberehip; 
"(ill)  a  sense  of  self-worth  and  social  con- 
tribution; 

"(Iv)  a  sense  of  independence  and  control 
over  one's  life; 


"(V)  a  sense  of  closeness  In  interpersonal 
ralationshlps;  and 

"(vi)  a  sense  of  competence  and  mastery 
Including  health  and  physical  competence, 
personal  and  social  competence,  cognitive 
and  creative  competence,  vocational  com- 
petence, and  citizenship  competence.  Includ- 
ing ethics  and  participation: 

"(M)  programs  that,  in  recognition  of  vary- 
ing degrees  of  the  seriousness  of  delinquent 
behavior  and  the  corresponding  gradations  In 
the  responses  of  the  juvenile  justice  system 
in  response  to  that  behavior,  are  designed 
to— 

"(1)  encourage  courts  to  develop  and  Imple- 
ment a  continuum  of  post-adjudication  re- 
straints that  bridge  the  gap  between  tradi- 
tional probation  and  confinement  in  a  cor- 
rectional setting  (including  expanded  use  of 
probation,  mediation,  restitution,  commu- 
nity sei-vice.  treatment,  home  detention,  in- 
tensive supeivision.  electronic  monitoring, 
boot  camps  and  similar  programs,  and  secure 
community-based  treatment  facilities  linked 
to  other  support  services  such  as  health, 
mental  health,  education  (remedial  and  spe- 
cial), job  training,  and  recreation);  and 

"(ii)  assist  In  the  provision  by  the  provi- 
sion by  the  Administrator  of  information 
and  technical  assistance.  Including  tech- 
nology transfer,  to  States  in  the  design  and 
utilization  of  risk  assessment  mechanisms  to 
aid  juvenile  justice  personnel  in  determining 
appropriate  sanctions  for  delinquent  behav- 
ior; 

"(N)  programs  designed  to  prevent  and  re- 
duce hate  crimes  committed  by  juveniles.  In- 
cluding educational  programs  and  sentenc- 
ing programs  designed  specifically  for  juve- 
niles who  commit  hate  crimes  and  that  pro- 
vide alternatives  to  Incarceration;  and 

"(O)  programs  (including  referral  to  lit- 
eracy programs  and  social  service  programs) 
to  assist  families  with  limited  English- 
speaking  ability  that  Include  delinquent  Ju- 
veniles to  overcome  language  and  cultural 
barriers  that  may  prevent  the  complete 
treatment  of  such  juveniles  and  the  preser- 
vation of  their  families."; 

(VXD  in  paragraph  (12)(A)  by  inserting  "or 
alien  juveniles  In  custody."  after  "court  or- 
ders."; 
(VIID  In  paragraph  (13)- 
(aa)  by  striking  "regular  ".  and 
(bb)  by  inserting  before  the  semicolon  at 
the  emi  "or  with  the  part-time  or  full-time 
security  staff  (including  management)  or  di- 
rect-care staff  of  a  jail  or  lockup  for  adults"; 
(IX)  in  paragraph  (14)— 
(aa)  by  sti  iking  ";  beginning  after  the  five- 
year  period  following  December  8.  1960.  "; 

(bb)  by  striking  "1993"  and  In.sertlng 
■1997  ";  and 

(cc)  by  striking  "areas  which"  and  all  that 
follows  through  the  end  of  the  paragraph  and 
inserting  "areas  that  are  in  compliance  with 
paiagraph  (13)  and— 

"(A)(1)  are  outside  a  Standard  Metropoli- 
tan Statistical  Area;  and 

"(ii)  have  no  existing  acceptable  alter- 
native placement  available: 

"(B)  are  located  where  conditions  of  dis- 
tance to  be  traveled  or  the  lack  of  highway, 
road,  or  other  ground  transportation  do  not 
allow  for  court  appearances  within  24  hours, 
so  that  a  brief  (not  to  exceed  48  hours)  delay 
Is  excusable;  or 

"(C)  are  located  where  conditions  of  safety 
exist  (such  as  severely  adverse,  life-threaten- 
ing weather  conditions  that  do  not  allow  for 
reasonably  safe  travel).  In  which  case  the 
time  for  an  appearance  may  be  delayed  until 
24  hours  after  the  time  that  such  conditions 
allow  for  reasonably  safe  travel;"; 


(X)  by  amending  paragraph  (16)  to  read  as 
follows: 

"(16)  provide  assurance  that  youth  in  the 
Juvenile  justice  system  are  treated  equitably 
on  the  basis  of  gender,  race,  family  Income, 
and  mentally,  emotionally,  or  physically 
handicapping  conditions;";  and 

(XI)  in  paragraph  (17)— 

(aa)  by  striking  "and  maintain  the  family 
units"  and  inserting  "the  families"; 

(bb)  by  striking  "deliquency.  Such"  and  in- 
serting "delinquency  (which";  and 

(cc)  by  inserting  "and  the  provision  of  fam- 
ily counseling  during  the  Incarceration  of  Ju- 
venile family  members  and  coordination  of 
family  services  when  appropriate  and  fea- 
sible)"  before  the  semicolon; 

(XII)  by  striking  "and"  at  the  end  of  para- 
graph (23); 

(XIII)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  inserting  ";  and";  and 

(XIV)  by  adding  at  the  end  the  following 
new  paragraph: 

"(25)  provide  an  assurance  that  if  the  State 
receives  under  section  222  for  any  fiscal  year 
an  amount  that  exceeds  105  percent  of  the 
amount  the  State  received  under  such  sec- 
tion for  fiscal  year  1992,  all  of  such  excess 
shall  be  expended  through  or  for  programs 
that  are  part  of  a  comprehensive  and  coordi- 
nated community  system  of  services.";  and 

(ii)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)(1)  Subject  to  paragraph  (2).  the  Ad- 
ministrator shall  approve  any  State  plan  and 
any  modification  thereof  that  meets  the  re- 
quirements of  this  section. 

"(2)  Failure  to  achieve  compliance  with 
the  subsection  (a)(12)(A)  requirement  within 
the  3-year  time  limitation  shall  terminate 
any  State's  eligibility  for  funding  under  this 
part  for  a  fiscal  year  beginning  before  Janu- 
ary 1.  1993.  unless  the  Administrator  deter- 
mines that  the  State  is  in  substantial  com- 
pliance with  the  requirement,  through 
achievement  of  dein.stltutionalization  of  not 
less  than  75  percent  of  such  juveniles  or 
through  removal  of  100  percent  of  such  juve- 
niles from  secui^e  correctional  facilities,  and 
has  made,  through  appropriate  executive  or 
legislative  action,  an  unequivocal  commit- 
ment to  achieving  full  compliance  within  a 
reasonable  time  not  exceeding  2  additional 
years. 

"(3)  If  a  State  fails  to  comply  with  the  re- 
quirements of  subsection  (a).  (12)(A),  (13). 
(14).  or  (23)  in  any  fiscal  year  beginning  after 
January  1.  1993— 

"(A)  subject  to  subparagraph  (B).  the 
amount  allotted  under  section  222  to  the 
State  for  that  fiscal  year  shall  be  reduced  by 
25  percent  for  each  such  paragraph  with  re- 
spect to  which  noncompliance  occurs;  and 

"(B)  the  State  shall  be  ineligible  to  receive 
any  allotment  under  that  section  for  such 
fiscal  year  unless— 

"(1)  the  State  agrees  to  expend  all  the  re- 
maining funds  the  State  receives  under  this 
part  (excluding  funds  required  to  be  ex- 
pended to  comply  with  section  222  (c)  and  (d) 
and  with  section  223(a)(5)(C))  for  that  fiscal 
year  only  to  achieve  compliance  with  any 
such  paragraph  with  respect  to  which  the 
State  Is  In  noncompliance;  or 

"(Ii)  the  Administrator  determines.  In  the 
discretion  of  the  Administrator,  that  the 
State— 

"(I)  has  achieved  substantial  compliance 
with  each  such  paragraph  with  respect  to 
which  the  State  was  not  In  compliance;  and 

"(II)  has  made,  through  appropriate  execu- 
tive or  legislative  action,  an  unequivocal 
commitment  to  achieving  full  compliance 
within  a  reasonable  time.";  and 


(lii)  in  subsection  (d>— 

(I)  by  Inserting  ".  excluding  funds  the  Ad- 
ministrator shall  make  available  to  satisfy 
the  requirement  specified  in  section  222(d)." 
after  "section  222(a)";  * 

(II)  by  striking  "the  purposes  of  subsection ■ 
<a)(12)(A).   subsection   (a)(13).   or  subsection 
(a)(14)"  and  Inserting  "activities  of  the  kinds 
described  in  subsection  (a)  (12)(A).  (13),  (14) 
and  (23)";  and 

(III)  by  striking  "subsection  (a)(12)(A)  and 
subsection  (a)(13)  '  and  inserting  "subsection 
(a)  (12)(A).  (13).  (14)  and  (23)". 

(B)  Notwithstanding  the  amendment  made 
by  subparagiuph  (Axli),  section  223(c)(3)  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5633(c)(3)).  as  in 
effect  on  the  day  prior  to  the  date  of  enact- 
ment of  this  Act.  shall  remain  in  effect  to 
the  extent  that  it  provides  the  Adminis- 
trator authority  to  grant  a  waiver  with  re- 
spect to  a  fiscal  year  prior  to  a  fiscal  year 
beginning  before  January  1.  1993. 

(f)  National  Programs.— 

(1)  National  institutk  kor  .juvknilk  jus- 
tick  AND  DEMNQUKNCY  PRKVKNTION. —Section 
241(dl  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5651(d)(2))  is  amended— 

(A)  in  subsection  (d) — 

(i)  by  inserting  "recreation  and  park  fier- 
sonnel."  after  "special  education  pei-sonnel"; 
and 

(ii)  by  inserting  "prosecutors  and  defense 
attorneys."  after  "probation  personnel."; 
and 

(B)  in  subsection  (e) — 

(i)  in  paragraph  (5)  by  striking  "prescribed 
for  GS-18  of  the  General  Schedule  by  section 
5332"  and  inserting  "payable  under  section 
5376  ":  and 

(11)  in  paragraph  (6)  by  striking  "Act"  and 
Inserting  "title". 

(2)  INFORMATION  FUNCTION.— Section  242(3) 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5652(3))  is 
amended  by  inserting  "(including  drug  and 
alcohol  programs  and  gender-specific  pro- 
grams)" after  "treatment  programs". 

(3)  RKSKARCH.  DEMONSTRATION,  AND  EVAL- 
UATION FUNCTIONS.— Section  243  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  use.  5653)  is  amended— 

(A)  by  striking  "The"  and  Inserting  "(a) 
The"; 

(B)  in  paragraph  (1)  by  striking  "maintain 
the  family  unit"  and  Inserting  "preserve 
families"; 

(C)  by  redesignating  paragraphs  (3),  (4),  (5), 
(6),  (7).  (8),  and  (9)  as  paragraphs  (5),  (6),  (7), 
(8).  (9),  (10).  and  (11).  respectively; 

(D)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  establish  or  expand  programs  that,  in 
recognition  of  varying  degrees  of  the  serious- 
ness of  delinquent  behavior  and  the  cor- 
responding gradations  in  the  responses  of  the 
Juvenile  Justice  system  in  response  to  that 
behavior,  are  designed  to — 

"(1)  encourage  courts  to  develop  and  Imple- 
ment a  continuum  of  post-adjudication  re- 
straints that  bridge  the  gap  between  tradi- 
tional probation  and  confinement  In  a  cor- 
rectional setting  (including  expanded  use  of 
probation,  mediation,  restitution,  commu- 
nity service,  treatment,  home  detention,  in- 
tensive supervision,  electronic  monitoring, 
boot  camps  and  similar  programs,  and  secure 
community-based  treatment  facilities  linked 
to  other  support  services  such  as  health, 
mental  health,  education  (remedial  and  spe- 
cial), job  training,  and  recreation);  and 

"(Ii)  assist  in  the  provision  by  the  Admin- 
istrator of  information  and  technical  assist- 


ance, including  technology  transfer,  to 
States  In  the  design  and  utilization  of  risk 
assessment  mechanisms  to  aid  Juvenile  Jus- 
tice personnel  In  determining  appropriate 
sanctions  for  delinquent  behavior; 

"(4)  Encourage  the  development  of  pro- 
grams which,  in  addition  to  helping  youth 
take  responsibility  for  their  behavior,  take 
into  considei-ation  life  experiences  which 
may  have  contributed  to  their  delinquency 
when  developing  intervention  and  ti-eatment 
programs; 

"(5)  encoui-age  the  development  and  estab- 
lishment of  programs  to  enhance  the  States' 
ability  to  identify  chronic  serious  and  vio- 
lent juvenile  offendei^s  who  commit  crimes 
such  as  rape,  murder,  firearms  offenses, 
gang-related  crimes,  violent  felonies,  and  se- 
rious drug  offenses;"; 

(E)  in  subparagraph  (D)  of  paragraph  (7),  as 
redesignated  by  subparagraph  (C).  by  insert- 
ing "(including  the  productive  use  of  discre- 
tionary time  through  organized  rec- 
reational" after  "lawful  activities"; 

(F)  by  striking  "and"  at  the  end  of  paiti- 
graph  (10),  as  redesignated  by  subiiaragraph 
(C); 

(G)  by  striking  the  period  at  the  end  of 
paragraph  (11),  as  redesignated  by  subpara- 
graph (C),  and  Inserting  ";  and";  and 

(H)  by  adding  at  the  end  the  following  new 
paragraphs  and  subsection: 

"(12)  support  independent  and  collabo- 
rative research,  research  training,  and  con- 
sultation on  social,  psychological,  edu- 
cational, economic,  and  legal  issues  affecting 
children  and  families; 

"(13)  support  research  related  to  achieving 
a  better  understanding  of  the  commission  of 
hate  crimes  by  juveniles  and  designed  to 
identify  educational  programs  best  suited  to 
prevent  and  reduce  the  Incidence  of  hate 
crimes  committed  by  juveniles;  and 

"(14)  routinely  collect,  analyze,  compile, 
publish,  and  disseminate  uniform  national 
statistics  concerning— 

"(A)  all  aspects  of  juveniles  as  victims  and 
offenders; 

"(B)  the  processing  and  treatment,  in  the 
juvenile  Justice  system,  of  Juveniles  who  are 
status  offenders,  delinquent,  neglected,  or 
abused;  and 

"(C)  the  processing  and  treatment  of  such 
Juveniles  who  are  treated  as  adults  for  pur- 
poses of  the  criminal  justice  system. 

"(b)  The  Administrator  shall  make  avail- 
able to  the  public— 

"(1)  the  results  of  evaluations  and  research 
and  demonstration  activities  referred  to  in 
subsection  (a)(8);  and 

"(2)  the  data  and  studies  referred  to  in  sub- 
section (a)(9); 

that  the  Administrator  is  authorized  to  dis- 
seminate under  subsection  (a).". 

(3)  TECHNICAL     ASSISTANCE     AND    TRAINING 

FUNCTIONS.— Section  244  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5654)  is  amended— 

(A)  in  paragraph  (2)  by  inserting  "(includ- 
ing Juveniles  who  commit  hate  crimes)" 
after  "offenders"; 

(B)  in  paragraph  (3) — 

(1)  by  Inserting  "prosecutors  and  defense 
attorneys."  after  "Judges"; 
(ii)  by  striking  "and"  at  the  end; 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  provide  technical  assistance  and  train- 
ing to  assist  States  and  units  of  general  local 
government  to  adopt  the  model  standards  is- 
sued under  section  204(b)(7).". 

(4)  ESTABLISHMENT  OF  TRAINING  PROGRAM.— 

Section  245  of  the  Juvenile  Justice  and  De- 
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linquency  Prevention  Act  of  1974  (42  U.S.C. 

5659)  la  amended  in  the  first  sentence  by  in- 
serting ",  including  methods  and  techniques 
specifically  designed  to  prevent  and  reduce 
the  incidence  of  hate  crimes  committed  by 
juveniles'"  before  the  period. 

(5)  Curriculum  for  training  i'rcxjram- 
Section  246  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 

5660)  is  amended  in  the  second  sentence  by 
inserting  "and  shall  include  training  de- 
signed to  prevent  juveniles  from  committing 
hate  crimes"  before  the  period. 

(6)  Spkciai,  8TUDIBS  AND  RKPORTs.— Section 
248  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  S662)  is 
amended— 

(A)  by  striking  "(a)  Not  later  than  1  year 
after  the  date"  and  inserting  "(a)  Pursuant 
TO  1988  Amkndmknts.— (1)  Not  later  than  1 
year  after  the  date"; 

(B)  by  striking  "(1)  to  review"  and  insert- 
ing "(A)  to  review"; 

(C)  by  striking  "(A)  conditions"  and  insert- 
ing "(1)  conditions"; 

(D)  by  striking  "(B)  the  extent"  and  insert- 
ing "(11)  the  extent"; 

(E)  by  striking  "(2)  to  make"  and  inserting 
"(B)  to  make"; 

(F)  by  striking  '(bMl)  Not  later"  and  in- 
serting "(2)(A)  Not  later"; 

(G)  by  striking  "(A)  how"  and  inserting 
"(Dhow"; 

(H)  by  striking  "(B)  the  amount"  and  In- 
serting "(il)  the  amount"; 

(I)  by  striking  "(CJ)  the  extent"  and  insert- 
ing "(ill)  the  extent"; 

(J)  by  striking  "(2)(A)  for  purposes"  and 
inserting  "(B)(i)  for  purposes"; 

(K)  by  striking  "(B)  For  purposes"  and  in- 
serting "(11)  for  purposes"; 

(L)  by  striking  "(c)  Not  later"  and  insert- 
ing "(3)  Not  later"; 

(M)  by  striking  "subsection  (a)  or  (b)"  and 
Inserting  "paragraph  (1)  or  (2)";  and 

(N)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Pursuant  to  1992  Amkndmknts.— <l) 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  subsection,  the  Comptroller 
General  shall— 

"(A)  conduct  a  study  with  respect  to  juve- 
niles waived  to  adult  court  that  reviews— 

"(i)  the  frequency  and  extent  to  which  ju- 
veniles have  been  transferred,  certified,  or 
waived  to  criminal  court  for  prosecution  dur- 
ing the  5-year  period  ending  December  1992; 

"(ii)  conditions  of  confinement  in  adult  de- 
tention and  correctional  facilities  for  juve- 
niles waived  to  adult  court;  and 

"(lii)  sentencing  patterns,  comparing  juve- 
niles waived  to  adult  court  with  juveniles 
who  have  committed  similar  offenses  but 
have  not  been  waived;  and 

"(B)  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  the  Judiciary  of 
the  Senate  a  report  (including  a  compilation 
of  State  waiver  statutes)  on  the  findings 
made  in  the  study  and  recommendations  to 
improve  conditions  for  juveniles  waived  to 
adult  court. 

"(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Comptrol- 
ler General  shall— 

"(A)  conduct  a  study  with  respect  to  ad- 
missions of  juveniles  for  behavior  disorders 
to  private  psychiatric  hospitals,  and  to  other 
residential  and  nonresidential  programs  that 
serve  juveniles  admitted  for  behavior  dis- 
orders, that  reviews — 

"(1)  the  frequency  with  which  juveniles 
have  been  admitted  to  such  hospitals  and 
programs  during  the  5-year  period  ending  De- 
cember 1992;  and 


"(ii)  conditions  of  confinement,  the  aver- 
age length  of  sUy,  and  methods  of  payment 
for  the  residential  care  of  such  juveniles;  and 
"(B)  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  the  Judiciary  of 
the  Senate  a  report  on  the  findings  made  in 
the  study  and  recommendations  to  improve 
procedural  protections  and  conditions  for  ju- 
veniles with  behavior  disorders  admitted  to 
such  hospitals  and  programs. 

"(3)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Comptrol- 
ler General  shall— 

"(A)  conduct  a  study  of  gender  bias  within- 
State  juvenile  justice  systems  that  reviews— 
"(1)  the  frequency  with  which  females  have 
been  detained  for  status  offenses  (such  as  fre- 
quently running  away,  truancy,  and  sexual 
activity),  as  compared  with  the  frequency 
with  which  males  have  been  detained  for 
such  offenses  during  the  5-year  |)eriod  ending 
December  1992;  and 

"(ii)  the  appropriateness  of  the  placement 
and  conditions  of  confinement  for  females; 
and 

"(B)  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Repi-esenta- 
tives  and  the  Committee  on  the  Judiciary  of 
the  Senate  a  report  on  the  findings  made  in 
the  study  and  recommendations  to  combat 
gender  bias  in  juvenile  justice  and  provide 
appropriate  services  for  females  who  enter 
the  juvenile  justice  system. 

"(4)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Comptrol- 
ler General  shall— 

"(A)  conduct  a  study  of  the  Native  Amer- 
ican pass-through  grant  program  authorized 
under  section  223(a)(5)(C)  that  reviews  the 
cost-effectiveness  of  the  funding  formula  uti- 
lized; and 

"(B)  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  the  Judiciary  of 
the  Senate  a  report  on  the  findings  made  in 
the  study  and  recommendations  to  improve 
the  Native  American  pass-through  grant  pro- 
gram. 

"(5)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Comptrol- 
ler General  shall— 

"(A)  conduct  a  study  of  access  to  counsel 
in  juvenile  court  proceedings  that  review.s— 
"(1)  the  frequency  with  which  and  the  ex- 
tent to  which  juveniles  in  juvenile  court  pro- 
ceedings either  have  waived  counsel  or  have 
obtained  access  to  counsel  during  the  5-year 
period  ending  December  1992;  and 

"(11)  a  comparison  of  acces.s  to  and  the 
quality  of  coun.sel  afforded  juveniles  charged 
In  adult  court  proceedings  with  those  of  ju- 
veniles charged  in  juvenile  court  proceed- 
ings: and 

"(B)  submit  to  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  the  Judljiary  of  the 
Senate  a  report  on  the  findings  made  in  the 
study  and  recommendations  to  improve  ac- 
cess to  counsel  for  juveniles  in  juvenile  court 
proceedings. 

"(6)(A)  Not  later  than   180  days  after  the 
date  of  enactment  of  this  subsection,  the  Ad- 
ministrator shall  begin  to  conduct  a  study 
and  continue  any  pending  study  of  the  Inci- 
dence of  violence  committed  by  or  against 
juveniles  in  urban  and  rural  area.s   in   the 
United  States. 
"(B)  The  urban  areas  shall  include— 
"(1)  the  District  of  Columbia; 
"(11)  Los  Angeles.  California; 
"(ill)  Milwaukee.  Wisconsin; 
"(Iv)  Denver.  Colorado; 
"(V)  Pittsburgh.  Pennsylvania; 


"(vl)  Rochester,  New  York;  and 
"(vli)  such  other  cities  as  the  Adminis- 
trator determines  to  be  appropriate. 

"(C)  At  least  one  rural  area  shall  be  In- 
cluded. 

"(D)  With  respect  to  each  urban  and  rural 
area  included  in  the  study,  the  objectives  of 
the  study  shall  be— 

"(1)  to  identify  characteristics  and  pat- 
terns of  behavior  of  juveniles  who  are  at  risk 
of  becoming  violent  or  victims  of  homicide; 
"(ID  to  identify  factors  particularly  indige- 
nous to  such  area  that  contribute  to  violence 
committed  by  or  against  juveniles; 

"(ill)  to  determine  the  accessibility  of  fire- 
arms, and  the  use  of  firearms  by  or  against 
juveniles; 

"(iv)  to  determine  the  conditions  that 
cause  any  Increase  in  violence  committed  by 
or  against  juveniles; 

"(V)  to  Identify  existing  and  new  diversion, 
prevention,  and  control  programs  to  amelio- 
rate such  conditions; 

"(vD  to  improve  current  systems  to  pre- 
vent and  control  violence  by  or  against  juve- 
niles; and 

"(vii)  to  develop  a  plan  to  assist  State  and 
local  governments  to  establish  viable  ways 
to  reduce  homicide  committed  by  or  against 
juveniles. 

"(E)  Not  later  than  3  years  after  the  date 
of  enactment  of  this  subsection,  the  Admin- 
istrator shall  submit  a  report  to  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on  the 
Judiciary  of  the  Senate  detailing  the  results 
of  the  study  addressing  each  objective  speci- 
fied In  subparagraph  (D). 

"(7)(A)  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  subsection,  the  Ad- 
ministrator shall— 

"(1)  conduct  a  study  described  in  subpara- 
graph (B);  and 

"(11)  submit  to  the  chairman  of  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate 
the  results  of  the  study.  ; 

"(B)  The  study  required  by  subparagraph 
(A)  shall  assess — 

"(1)  the  characteristics  of  juveniles  who 
commit  hate  crimes,  including  a  profile  of 
such  juveniles  based  on — 

"(I)  the  motives  for  committing  hate 
crimes; 

"(ID  the  age.  sex.  race,  ethnicity,  edu- 
cation level,  locality,  and  family  income  of 
such  juveniles;  and 

"(HI)  whether  such  juveniles  are  familiai- 
with  publications  or  organized  groups  that 
encourage  the  commission  of  hate  crimes; 

"(ii)    the    characteristics   of  hate    crimes 
committed  by  juveniles,  including- 
"(D  the  types  of  hate  crimes  committed; 
"(ID  the  frequency  with  which  institutions 
and  natural  persons,  separately  determined, 
were  the  targets  of  .such  crimes; 

"(III)  the  number  of  persons  who  partici- 
pated with  juveniles  In  committing  such 
crimes; 

"(IV)  the  types  of  law  enforcement  Inves- 
tigations conducted  with  respect  to  such 
crimes; 

"(V)  the  law  enforcement  proceedings  com- 
menced against  juveniles  for  committing 
hate  crimes;  and 

"(VI)  the  penalties  imposed  on  such  Juve- 
niles as  a  result  of  such  proceedings:  and 

"(ill)  the  characteristics  of  the  victims  of 
hate  crimes  committed  by  juveniles,  includ- 
ing- 

"(I)  the  age,  sex,  race,  ethnicity,  locality 
of  the  victims  and  their  familiarity  with  the 
offender;  and 
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"(ID  the  motivation  behind  the  attack.". 

(7)  Authority  to  makk  grants  and  con- 
tracts.—Section  261  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5665)  is  amended  - 

(A)  in  subsection  (a)— 

(I)  by  striking  "(a)  The"  and  inserting  "(a) 
Except  as  provided  in  subsection  (f).  the"; 

(II)  in  paragraph  (1)  by  inserting  "(includ- 
ing home-based  treatment  programs)"  after 
"alternatives";  and 

(ill)  by  amending  paiagraph  (3)  to  read  as 
follows: 

"(3)  Establishing  or  supporting  advocacy 
progi-ams  and  services  that  encourage  the 
improvement  of  due  process  available  to  ju- 
veniles in  the  juvenile  justice  system  and  the 
quality  of  legal  representation  for  such  juve- 
niles.": 

(iv)  by  redesignating  paragraphs  (4),  (5).  (6), 
and  (7)  as  paragraphs  (5),  (6),  (7).  and  (8).  re- 
spectively: 

(V)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Establishing  or  supporting  progi-ams 
stressing  advocacy  activities  aimed  at  im- 
proving services  to  juveniles  affected  by  the 
juvenile  justice  system,  including  services 
that  provide  for  the  appointment  of  special 
advocates  by  courts  for  such  juveniles."; 

(vi)  in  paragraph  (4).  as  redesignated  by 
clause  (iv)- 

(I)  by  inserting  "(including  self-help  pro- 
grams for  parents)"  after  "programs";  and 

(II)  by  inserting  ",  including  programs  that 
work  with  families  during  the  incarceration 
of  juvenile  family  members  and  which  take 
into  consideration  the  special  needs  of  fami- 
lies with  limited-English  speaking  ability" 
before  the  period  at  the  end; 

(vii)  in  paragraph  (7),  as  redesignated  by 
clause  (iv)— 

(I)  by  striking  the  period  at  the  end  of  sub- 
chapter (C)  and  inserting  a  comma;  and 

(ID  by  adding  at  the  end  the  following: 
"that  targets  juveniles  who  have  had  contact 
with  the  juvenile  justice  system  or  who  aie 
likely  to  have  contact  with  the  system."; 
and 

(viii)  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  Establishing  or  supporting  programs 
designed  to  prevent  and  to  reduce  the  inci- 
dence of  hate  crimes  by  juveniles,  includ- 
ing— 

"(A)  model  educational  programs  that  are 
designed  to  reduce  the  incidence  of  hate 
crimes  by  means  such  as— 

"(i)  addressing  the  specific  prejudicial  atti- 
tude of  each  offender; 

"(ID  developing  an  awareness  in  the  of- 
fender of  the  effect  of  the  hate  crime  on  the 
victim;  and 

"(lii)  educating  the  offender  about  the  Im- 
portance of  tolerance  in  our  society;  and 

"(B)  sentencing  programs  that  are  de- 
signed specifically  for  juveniles  who  commit 
hate  crimes  and  that  provide  alternatives  to 
incarceration.";  and 

(B)  in  subsection  (b)(5)  by  Inserting  "com- 
munity service  personnel,"  after  "law  en- 
forcement personnel,"; 

(C)  in  subsection  (b) — 

(I)  by  striking  "(b)  The"  and  Inserting  "(b) 
Ebccept  as  provided  in  subsection  (f),  the"; 
and 

(II)  In  paragraph  (2)  by  Inserting  "to  assist 
In  identifying  learning  difficulties  (Including 
learning  disabilities),"  after  "schools.":  and 

(D)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  The  Administrator  shall  not  make  a 
grant  or  a  contract  under  subsection  (a)  or 
(b)  to  the  Department  of  Justice  or  to  any 


administrative  unit  or  other  entity  that  is 
part  of  the  Department  of  Justice.". 

(g)  CONSIDKRATIONS  FOR  APPROVAL  OF  AP- 
PLICATIONS.—Section  262(dKl)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42U.S.C.  5665a(d)(l))  is  amended- 

(1)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  The  competitive  process  described  in 
subparagraph  (A)  shall  not  be  required  if  the 
Administrator  makes  a  written  determina- 
tion waiving  the  competitive  process— 

"(I)  with  respect  to  programs  to  be  carried 
out  in  areas  with  respect  to  which  the  Presi- 
dent declares  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.)  that  a  major  dis- 
aster or  emergency  exists;  or 

"(ID  with  respect  to  a  particular  program 
described  in  part  C  that  is  uniquely  quali- 
fied.": and 

(2)  by  striking  subparagraph  (C). 

(h)  PRKVKNTION.  INTKRVKNTION.  AND  TRKAT- 
MKNT  PROGRAM  RF.LATINC  TO  JUVKNILF.  GANGS 

AND  Drug  Abuse  and  Drug  Trafficking.- 
Part  D  of  title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5667  et  seq.)  is  amended  to  read  as  fol- 
lows: 

"Part  D— Gang-Frkk  Schools  and  Commu 

NITIKS;   COMMUNITY-BASKD   GANG    INTKRVKN- 
TION 

"Subpart  I— Gang-Free  Schools  and 
Communities 

"AUTHORITY  TO  MAKK  GRANTS  AND  CONTRACTS 

"SKC.  281.  (a)  The  Administrator  shall 
make  gi-ants  to  or  enter  into  contracts  with 
public  agencies  (including  local  educational 
agencies)  and  private  nonprofit  agencies,  or- 
ganizations, and  Institutions  to  establish 
and  support  programs  and  activities  that  In- 
volve families  and  communities  and  that  are 
designed  to  carry  out  any  of  the  following 
purposes: 

"(1)  To  prevent  and  to  reduce  the  partici- 
pation of  juveniles  In  the  activities  of  gangs 
that  commit  crimes.  Such  programs  and  ac- 
tivities may  include — 

"(A)  individual,  peer,  family,  and  group 
counseling,  including  the  provision  of  life 
skills  training  and  preparation  for  living 
Independently,  which  shall  Include  coopera- 
tion with  social  services,  welfare,  and  health 
care  programs; 

"(B)  education  and  social  services  designed 
to  address  the  social  and  developmental 
needs  of  juveniles  which  such  juveniles 
would  otherwise  seek  to  have  met  through 
membership  in  gangs: 

"(C)  crisis  Intei-vention  and  counseling  to 
juveniles,  who  are  particularly  at  risk  of 
gang  Involvement,  and  their  families.  Includ- 
ing assistance  from  social  service,  welfare, 
health  care,  mental  health,  and  substance 
abuse  prevention  and  treatment  agencies 
where  necessary; 

"(D)  the  organization  of  neighborhood  and 
community  groups  to  work  closely  with  par- 
ents, schools,  law  enforcement,  and  other 
public  and  private  agencies  in  the  commu- 
nity; and 

"(E)  training  and  assistance  to  adults  who 
have  significant  relationships  with  juveniles 
who  are  or  may  become  members  of  gangs,  to 
assist  such  adults  In  providing  constructive 
alternatives  to  participating  in  the  activi- 
ties of  grangs. 

"(2)  To  develop  within  the  juvenile  adju- 
dicatory and  correctional  systems  new  and 
innovative  means  to  address  the  problems  of 
juveniles  convicted  of  serious  drug-related 
and  gang-related  offenses. 


"(3)  To  target  elementary  school  students, 
with  the  purpose  of  steering  students  away 
from  gang  involvement. 

"(4)  To  provide  treatment  to  juveniles  who 
are  membere  of  such  gangs,  including  mem- 
bers who  are  accused  of  committing  a  sei'ious 
crime  and  members  who  have  been  adju- 
dicated as  being  delinquent. 

"(5)  To  promote  the  involvement  of  juve- 
niles in  lawful  activities  in  geographical 
areas  in  which  gangs  commit  crimes. 

"(6)  To  promote  and  support,  with  the  co- 
operation of  community-based  organizations 
experienced  in  pi-ovldlng  services  to  juve- 
niles engaged  in  gang-related  activities  and 
the  cooperation  of  local  law  enforcement 
agencies,  the  development  of  policies  and  ac- 
tivities in  public  elementary  and  secondary 
schools  which  will  assist  such  schools  in 
maintaining  a  safe  environment  conducive 
to  learning. 

"(7)  To  assist  juveniles  who  are  or  may  be- 
come members  of  gangs  to  obtain  appro- 
priate educational  instruction,  in  or  outside 
a  regular  school  program.  Including  the  pro- 
vision of  counseling  and  other  services  to 
promote  and  support  the  continued  partici- 
pation of  such  juveniles  in  such  instructional 
programs. 

"(8)  To  expand  the  availability  of  preven- 
tion and  treatment  services  relating  to  the 
illegal  use  of  controlled  substances  and  con- 
trolled substances  analogues  (as  defined  In 
paragraphs  (6)  and  (32)  of  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802)  by 
juveniles,  provided  through  State  and  local 
health  and  social  services  agencies. 

"(9)  To  provide  services  to  prevent  juve- 
niles from  coming  Into  contact  with  the  ju- 
venile justice  system  again  as  a  result  of 
gang-related  activity. 

"(10)  To  provide  services  authorized  in  this 
section  at  a  special  location  In  a  school  or 
housing  project. 

"(11)  To  support  activities  to  inform  Juve- 
niles of  the  availability  of  treatment  and 
services  for  which  financial  assistance  Is 
available  under  this  subpart. 

"(b)  From  not  more  than  15  percent  of  the 
amount  appropriated  to  carry  out  this  part 
in  each  fiscal  year,  the  Administrator  may 
make  grants  to  and  enter  into  contracts 
with  public  agencies  and  private  nonprofit 
agencies,  organizations,  and  institutions— 

"(1)  to  conduct  research  on  issues  related 
to  juvenile  gangs; 

"(2)  to  evaluate  the  effectiveness  of  pro- 
grams and  activities  funded  under  subsection 
(a);  and 

"(3)  to  increase  the  knowledge  of  the  pub- 
lic (including  public  and  private  agencies 
that  operate  or  desire  to  operate  gang  pre- 
vention and  intervention  programs)  by  dis- 
seminating Information  on  research  and  on 
effective  programs  and  activities  funded 
under  this  subpart. 

"APPROVAL  OF  APPLICATIONS 

"Sec.  281A.  (a)  Any  agency,  organization, 
or  institution  desiring  to  receive  a  grant,  or 
to  enter  Into  a  contract,  under  this  subpart 
shall  submit  an  application  at  such  time.  In 
such  manner,  and  containing  such  informa- 
tion as  the  Administrator  may  prescribe. 

"(b)  In  accordance  with  guidelines  estab- 
lished by  the  Administrator,  each  applica- 
tion submitted  under  subsection  (a)  shall— 

"(1)  set  forth  a  program  or  activity  for  car- 
rying out  one  or  more  of  the  purposes  speci- 
fied in  section  281  and  specifically  identify 
each  such  purpose  such  program  or  activity 
is  designed  to  carry  out: 

"(2)  provide  that  such  program  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant; 
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"(3)  provide  for  the  proper  and  efficient  ad- 
.  ministration  of  such  program  or  activity; 

"(4)  provide  for  regular  evaluation  of  such 
program  or  activity; 

"(5)  provide  an  assurance  that  the  proposed 
program  or  activity  will  supplement,  not 
supplant,  similar  programs  and  activities  al- 
ready available  in  the  community; 

"(6)  describe  how  such  program  or  activity 
is  coordinated  with  programs,  activities,  and 
services  available  locally  under  parts  B  or  C 
of  this  title,  and  under  chapter  1  of  subtitle 
B  of  title  III  of  the  Anti-Drug  Abuse  Act  of 
1988  (42  U.S.C.  11801-11805); 

"(7)  certify  that  the  applicant  has  re- 
quested the  State  planning  agency  to  review 
and  comment  on  such  application  and  sum- 
marizes the  responses  of  such  State  planning 
agency  to  such  request; 

"(8)  provide  tiiat  regular  reports  on  such 
program  or  activity  shall  be  sent  to  the  Ad- 
ministrator and  to  such  State  planning  agen- 
cy; and 

"(9)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use,  proper  dis- 
bursement, and  accurate  accounting  of  funds 
received  under  this  subpart. 

"(c)  In  reviewing  applications  for  grants 
and  contracts  under  section  281(a),  the  Ad- 
ministrator shall  give  priority  to  applica- 
tions— 

"(1)  submitted  by,  or  substantially  involv- 
ing, local  educational  agencies  (as  defined  in 
section  1471  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  (20  U.S.C.  2891)); 

"(2)  based  on  the  incidence  and  severity  of 
crimes  committed  by  gangs  whose  member- 
ship is  composed  primarily  of  juveniles  in 
the  geographical  area  in  which  the  appli- 
cants propose  to  carry  out  the  programs  and 
activities  for  which  such  grants  and  con- 
tracts are  requested;  and 

"(3)  for  assistance  for  programs  and  activi- 
ties that— 

"(A)  are  broadly  supported  by  public  and 
private  nonprofit  agencies,  organizations, 
and  Institutions  located  in  such  geographical 
area;  and 

"(B)  will  substantially  involve  the  families 
of  juvenile  gang  members  in  carrying  out 
such  programs  or  activities. 

"Subpart  11— Community-Based  Gang 
Intervention 
"Skc.  282.  (a)  The  Administrator  shall 
make  grants  to  or  enter  into  contracts  with 
public  and  private  nonprofit  agencies,  orga- 
nizations, and  institutions  to  carry  out  pro- 
grams and  activities — 

"(1)  to  reduce  the  participation  of  juve- 
niles in  the  illegal  activities  of  gangs: 

"(2)  to  develop  regional  task  forces  involv- 
ing State,  local,  and  community-based  orga- 
nizations to  coordinate  enforcement,  inter- 
vention, and  treatment  efforts  for  juvenile 
gang  members  and  to  curtail  interstate  ac- 
tivities of  gangs;  and 

"(3)  to  facilitate  coordination  and  coopera- 
tion among — 

"(A)  local  education,  juvenile  justice,  em- 
ployment, and  social  service  agencies; 

"(B)  community -based  programs  with  a 
proven  record  of  effectively  providing  inter- 
vention services  to  juvenile  gang  members 
for  the  purpose  of  reducing  the  participation 
of  Juveniles  in  illegal  gang  activities;  and 

"(4)  to  support  programs  that,  in  recogni- 
tion of  varying  degrees  of  the  seriousness  of 
delinquent  behavior  and  the  corresponding 
gradations  in  the  responses  of  the  juvenile 
justice  system  in  response  to  that  behavior, 
are  designed  to— 

"(A)  encourage  courts  to  develop  and  im- 
plement a  continuum  of  post-adjudication 


restraints  that  bridge  the  gap  between  tradi- 
tional probation  and  confinement  in  a  cor- 
rectional setting  (Including  expanded  use  of 
probation,  mediation,  restitution,  commu- 
nity service,  treatment,  home  detention,  in- 
tensive supervision,  electronic  monitoring, 
boot  camps  and  similar  programs,  and  secure 
community -based  treatment  facilities  linked 
to  other  support  services  such  as  health, 
mental  health,  education  (remedial  and  spe- 
cial), job  training,  and  recreation);  and 

"(B)  assist  in  the  provision  by  the  provi- 
sion by  the  Administrator  of  information 
and  technical  assistance,  including  tech- 
nology transfer,  to  States  in  the  design  and 
utilization  of  risk  assessment  mechanisms  to 
aid  juvenile  justice  personnel  in  determining 
appropriate  sanctions  for  delinquent  behav- 
ior. 

"(b)  Programs  and  activities  for  which 
grants  and  contracts  are  to  be  made  under 
subsection  (a)  may  include- 

"(1)  developing  within  the  juvenile  adju- 
dicatory and  correctional  systems  new  and 
innovative  means  to  address  the  problems  of 
juveniles  convicted  of  serious  drug-related 
and  gang-related  offenses; 

"(2)  providing  treatment  to  juveniles  who 
are  members  of  such  gangs,  including  mem- 
bers who  are  accused  of  committing  a  .serious 
crime  and  members  who  have  t>een  adju- 
dicated as  being  delinquent; 

"(3)  promoting  the  involvement  of  juve- 
niles in  lawful  activities  in  geographical 
areas  in  which  gangs  commit  crimes; 

"(4)  expanding  the  availability  of  preven- 
tion and  treatment  services  relating  to  the 
illegal  use  of  controlled  substances  and  con- 
trolled substances  analogues  (as  defined  in 
paragraphs  (6)  and  (32)  of  .section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802)  by 
juveniles,  provided  through  State  and  local 
health  and  social  sei-vices  agencies; 

"(5)  providing  services  to  prevent  Juveniles 
from  coming  into  contact  with  the  juvenile 
Justice  system  again  as  a  result  of  gang-re- 
lated activity;  or 

"(6)  supporting  activities  to  Inform  juve- 
niles of  the  availability  of  treatment  and 
services  for  which  financial  assistance  is 
available  under  this  subpart. 

"APPROVAL  OK  APPLICATIONS 

"Skc.  282A.  (a)  Any  agency,  organization, 
or  institution  desiring  to  receive  a  grant,  or 
to  enter  into  a  contract,  under  this  subpart 
shall  submit  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Administrator  may  prescribe. 

"(b)  In  accordance  with  guidelines  estab- 
lished by  the  Administrator,  each  applica- 
tion submitted  under  subsection  (a)  shall— 

"(1)  set  forth  a  program  or  activity  for  car- 
rying out  one  or  more  of  the  purposes  speci- 
fied In  section  282  and  specifically  identify 
each  such  purpose  .such  program  or  activity 
is  designed  to  carry  out; 

"(2)  provide  that  such  program  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant; 

"(3)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  program  or  activity; 

"(4)  provide  for  regular  evaluation  of  such 
program  or  activity: 

"(5)  provide  an  assurance  that  the  proposed 
program  or  activity  will  supplement,  not 
supplant,  similar  programs  and  activities  al- 
ready available  in  the  community; 

"(6)  describe  how  such  program  or  activity 
is  coordinated  with  programs,  activities,  and 
services  available  locally  under  parts  B  or  C 
of  this  title,  and  under  chapter  1  of  subtitle 
B  of  title  III  of  the  Anti  Drug  Abuse  Act  of 
1968  (42  U.S.C.  11801-U806): 

"(7)  certify  that  the  applicant  has  re- 
queste<l  the  State  planning  agency  to  review 


and  comment  on  such  application  and  sum- 
marizes the  responses  of  such  State  planning 
agency  to  such  request; 

"(8)  provide  that  i-egular  reports  on  such 
program  or  activity  shall  be  sent  to  the  Ad- 
ministrator and  to  such  State  planning  agen- 
cy; and 

"(9)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use.  proper  dis- 
bursement, and  accui°ate  accounting  of  funds 
received  under  this  subpart. 

"(c)  In  reviewing  applications  for  grants 
and  contracts  under  section  285<a).  the  Ad- 
ministrator shall  give  priority  to  applica- 
tions— 

"(1)  submitted  by.  or  substantially  involv- 
ing, community-based  oixanizations  experi- 
enced In  providing  services  to  juveniles; 

"(2)  based  on  the  incidence  and  severity  of 
crimes  committed  by  gangs  whose  member- 
ship is  composed  primarily  of  juveniles  in 
the  geographical  area  in  which  the  appli- 
cants propose  to  carry  out  the  programs  and 
activities  for  which  such  grants  and  con- 
tracts are  requested;  and 

"(3)  for  assistance  for  programs  and  activi- 
ties that— 

"(A)  are  broadly  supported  by  public  and 
private  nonprofit  agencies,  organizations, 
and  institutions  located  in  such  geographical 
area;  and 

"(B)  will  substantially  involve  the  families 
of  juvenile  gang  members  in  carrying  out 
such  programs  or  activities. 

"Subpart  III— General  Provisions 

"DKKINITrON 

"Sto.  283.  For  purposes  of  this  part,  the 
term  'juvenile'  means  an  individual  who  is 
less  than  22  yeai-s  of  age.". 

(i)  Additional  Pakts  in  Titlk  II.  d)  Title 
U  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5611  et  seq.) 
is  amended — 

(A)  by  redesignating  part  E  as  part  I; 

(B)  by  redesignating  sections  291,  292,  293. 
294.  295.  and  296  as  sections  299,  299A.  299B. 
299C,  299D.  and  299E.  respectively;  and 

(C)  by  inserting  after  part  D  the  following 
new  pacts: 

"Part  E— Statk  Challknok  activitiks 
"estabi.ishmknt  of  prookam 

"Skc.  285.  (a)  In  Gknkkal.  The  Adminis- 
trator may  make  a  grant  to  a  Stjite  that  re- 
ceives an  allocation  under  section  222.  in  the 
amount  of  10  percent  of  the  amount  of  the  al- 
location, for  each  challenge  activity  in 
which  the  State  participates  for  the  purpose 
of  funding  the  activity. 

"(b)  Dkfinitions.— For  purposes  of  this 
part— 

"(1)  the  term  'case  review  system"  means  a 
procedure  for  ensuring  that — 

"(A)  each  youth  has  a  case  plan,  based  on 
the  use  of  objective  criteria  for  determining 
a  youth's  danger  to  the  community  or  him- 
self or  herself,  that  is  designed  to  achieve  ap- 
propriate placement  in  the  least  restrictive 
and  most  family-like  setting  available  in 
close  proximity  to  the  parents'  home,  con- 
sistent with  the  best  interests  and  special 
needs  of  the  youth; 

"(B)  the  status  of  each  youth  is  reviewed 
periodically  but  not  less  frequently  than 
once  every  3  months,  by  a  court  or  by  admin- 
istrative review,  in  order  to  determine  the 
continuing  necessity  for  and  appropriateness 
of  the  placement; 

"(C)  with  respect  to  each  youth,  procedural 
safeguards  will  be  applied  to  ensure  that  a 
dispositional  hearing  is  held  to  consider  the 
future  status  of  each  youth  under  State  su- 
pervision, in  a  juvenile  or  family  court  or  an- 


other court  (including  a  tribal  court)  of  com- 
petent jurisdiction,  or  by  an  administrative 
body  appointed  or  approved  by  the  court,  not 
later  than  12  months  after  the  original  place- 
ment of  the  youth  and  periodically  there- 
after during  the  continuation  of  out-of-home 
placement;  and 

"(D)  a  youth's  health,  mental  health,  and 
education  record  is  reviewed  and  up<lated  pe- 
riodically; and 

"(2)  the  term  'challenge  activity'  means  a 
program  maintained  for  1  of  the  following 
purposes: 

"(A)  Developing  and  adopting  policies  and 
programs  to  provide  basic  health,  mental 
health,  and  appropriate  education  services, 
including  special  education,  for  youth  in  the 
juvenile  Justice  system  as  specified  In  stand- 
ards developed  by  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  prior  to  October  12,  1984. 

"(B)  Developing  and  adopting  policies  and 
programs  to  provide  access  to  counsel  for  all 
juveniles  in  the  justice  system  to  ensure 
that  juveniles  consult  with  counsel  before 
waiving  the  right  to  counsel. 

"(C)  Increasing  community-based  alter- 
natives to  incarceration  by  establishing  pro- 
grams (such  as  expanded  use  of  probation, 
mediation,  restitution,  community  service, 
treatment,  home  detention.  Intensive  super- 
vision, and  electronic  monitoring)  and  devel- 
oping and  adopting  a  set  of  objective  criteria 
for  the  appropriate  placement  of  juveniles  In 
detention  and  secure  confinement. 

"(D)  Developing  and  adopting  policies  and 
programs  to  provide  secure  settings  for  the 
placement  of  violent  juvenile  offenders  by 
closing  down  traditional  training  schools 
and  replacing  them  with  secure  settings  with 
capacities  of  no  more  than  50  violent  juve- 
nile offenders  with  ratios  of  staff  to  youth 
great  enough  to  ensure  adequate  supervision 
and  treatment. 

"(E)  Developing  and  adopting  policies  to 
prohibit  gender  bias  in  placement  and  treat- 
ment and  establishing  programs  to  ensure 
that  female  youth  have  access  to  the  full 
range  of  health  and  mental  health  services, 
treatment  for  physical  or  sexual  assault  and 
abuse,  self  defense  instruction,  education  In 
parenting,  education  in  general,  and  other 
training  and  vocational  services. 

"(F)  Establishing  and  operating,  either  di- 
rectly or  by  contract  or  arrangement  with  a 
public  agency  or  other  appropriate  private 
nonprofit  organization  (other  than  an  agency 
or  organization  that  is  responsible  for  licens- 
ing or  certifying  out-of-home  care  services 
for  youth),  a  State  ombudsman  office  for 
children,  youth,  and  families  to  Investigate 
and  resolve  complaints  relating  to  action. 
Inaction,  or  decisions  of  providers  of  out-of- 
home  care  to  children  and  youth  (including 
secure  detention  and  correctional  facilities, 
residential  care  facilities,  public  agencies, 
and  social  service  agencies)  that  may  ad- 
versely affect  the  health,  safety,  welfare,  or 
rights  of  resident  children  and  jrouth. 

"(G)  Developing  and  adopting  policies  and 
programs  designed  to  remove,  where  appro- 
priate, status  offenders  from  the  jurisdiction 
of  the  Juvenile  court  to  prevent  the  place- 
ment in  secure  detention  facilities  or  secure 
correctional  facilities  of  juveniles  who  are 
nonoffenders  or  who  are  charged  with  or  who 
have  committed  offenses  that  would  not  be 
criminal  If  committed  by  an  adult. 

"(H)  Developing  and  adopting  policies  and 
progrsims  designed  to  serve  as  alternatives  to 
sus(>en8lon  and  expulsion  from  school. 

"(I)  Increasing  aftercare  services  for  Juve- 
niles Involved  in  the  Justice  system  by  estab- 
lishing programs  and  developing  and  adopt- 


ing policies  to  provide  comprehensive  health, 
mental  health,  education,  and  vocational 
services  and  services  that  preserve  and 
strengthen  the  families  of  such  juveniles. 

"(J)  Developing  and  adopting  policies  to 
establish— 

"(I)  a  State  administrative  structure  to  co- 
ordinate program  and  fiscal  policies  for  chil- 
dren who  have  emotional  and  behavioi'al 
problems  and  their  families  among  the  major 
child  serving  systems,  including  schools,  so- 
cial services,  health  services,  mental  health 
services,  and  the  juvenile  justice  system;  and 

"(11)  a  statewide  case  review  system. 
"Part  F— trkatment  fxjr  juvenile  Offend- 
ers Who  Are  Victims  of  Child  Abuse  or 

NEGLECT 

"DEFINITION 
"SEC.  287.  For  the  purposes  of  this  part,  the 
term  'juvenile'  means  a  person  who  Is  less 
than  18  years  of  age. 

"AUTHORITY  TO  MAKE  GRANTS 

"Sec  287A.  The  Administrator,  in  con- 
sultation with  the  Secretai-y  of  Health  and 
Human  Services,  shall  make  grants  to  public 
and  nonprofit  private  organizations  to  de- 
velop, establish,  and  support  projects  that— 

"(1)  provide  treatment  to  juvenile  offend- 
ers who  are  victims  of  child  abuse  or  neglect 
and  to  their  families  so  as  to  reduce  the  like- 
lihood that  the  juvenile  offenders  will  com- 
mit subsequent  violations  of  law; 

"(2)  based  on  the  best  Interests  of  juvenile 
offenders  who  receive  treatment  for  child 
abuse  or  neglect,  provide  transitional  sei-v- 
Ices  (Including  individual,  group,  and  family 
counseling)  to  juvenile  offenders— 

"(A)  to  strengthen  the  relationships  of  ju- 
venile offenders  with  their  families  and  en- 
courage the  resolution  of  intrafamily  prob- 
lems related  to  the  abuse  or  neglect; 

"(B)  to  facilitate  their  alternative  place- 
ment; and 

"(C)  to  prepare  juveniles  aged  16  years  and 
older  to  live  independently:  and 

"(3)  carry  out  research  (including  surveys 
of  existing  transitional  services.  Identifica- 
tion of  exemplary  treatment  modalities,  and 
evaluation  of  treatment  and  transitional 
services)  provided  with  grants  made  under 
this  section. 

"ADMINISTRATIVE  REQUIREMENTS 

"Sec  287B.  The  Administrator  shall  ad- 
minister this  part  subject  to  the  require- 
ments of  sections  262.  299B,  and  299E. 
"PRIORITY 

"SEC.  287C.  In  making  grants  under  section 
287A,  the  Administi'ator- 

"(1)  shall  give  priority  to  applicants  that 
have  experience  In  treating  juveniles  who 
are  victims  of  child  abuse  or  neglect;  and 

"(2)  may  not  disapprove  an  application 
solely  because  the  applicant  proposes  to  pro- 
vide treatment  or  transitional  services  to  ju- 
veniles who  are  adjudicated  to  be  delinquent 
for  having  committed  offenses  that  are  not 
serious  crimes. 

"Part  O— Mentoring 

"PURl-OSI-IS 

"Sec.  288.  The  purposes  of  this  part  are— 

"(1)  to  reduce  juvenile  delinquency  and 
gang  participation; 

"(2)  to  improve  academic  performance;  and 

"(3)  to  reduce  the  dropout  rate, 
through  the  use  of  mentors  for  at-risk  youth. 

"DEFINITIONS 

"Sec.  288A.  For  purposes  of  this  part— 
"(1)    the    term    'at-risk    youth'    means   a 
youth  at  risk  of  educational  failure  or  drop- 
ping out  of  school  or  involvement  in  delin- 
quent activities;  and 


"(2)  the  tei-m  'mentor'  means  a  person  who 
works  with  an  at-risk  youth  on  a  one-to-one 
basis,  establishing  a  supportive  relationship 
with  the  youth  and  providing  the  youth  with 
academic  assistance  and  exposure  to  new  ex- 
periences that  enhance  the  youth's  ability  to 
become  a  responsible  citizen. 

"ORAN'I'S 

"Sec  288B.  "The  Administi'ator  shall,  by 
making  grants  to  and  entering  into  con- 
ti-acts  with  local  educational  agencies  (each 
which  agency  shall  be  in  partnership  with  a 
public  or  private  agency,  institution,  or  busi- 
ness), establish  and  support  progi'ams  and 
activities  for  the  purpose  of  Implementing 
mentoring  programs  that — 

"(1)  are  designed  to  link  at-risk  children, 
particularly  children  living  in  high  crime 
areas  and  children  experiencing  educational 
failure,  with  responsible  adults  such  as  law 
enforcement  officers,  persons  working  with 
local  businesses,  and  adults  working  for  com- 
munity-based organizations  and  agencies; 
and 

"(2)  are  intended  to  achieve  1  or  more  of 
the  following  goals: 

"(A)  Provide  general  guidance  to  at-risk 
youth. 

"(B)  Promote  personal  and  social  respon- 
sibility among  at-risk  youth. 

"(C)  Increase  at-risk  youth's  participation 
in  and  enhance  their  ability  to  benefit  from 
elementary  and  secondary  education. 

"(D)  Discourage  at-risk  youth's  use  of  ille- 
gal drug^,  violence,  and  dangerous  weapons, 
and  other  criminal  activity. 

"(E)  Discourage  involvement  of  at-risk 
youth  in  gangs. 

"(F)  Encourage  at-risk  youth's  participa- 
tion In  community  service  and  community 
activities. 

"REGULATIONS  AND  GUIDKU.INI-^S 
"SEC.  288C.  (a)  REGULATIONS.— The  Admin- 
istrator, aftec  consultation  with  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Education,  and  the  Secretary  of 
Labor,  shall  promulgate  regulations  to  im- 
plement this  part. 

"(b)  GUIDELINES.— The  Administrator  shall 
develop  and  distribute  to  prcjgram  partici- 
pants specific  model  guidelines  for  the 
screening  of  prospective  program  mentors. 

"USE  OK  GRANTS 

"Sec.  288D.  (a)  PKiunnTED  Uses.— Grants 
awarded  pursuant  to  this  part  shall  be  used 
to  implement  mentoring  programs,  includ- 
ing— 

"(1)  hiring  of  mentoring  coordinators  and 
support  stalT; 

"(2)  recmitment.  screening,  and  training  of 
adult  mentors; 

"(3)  reimbursement  of  mentors  for  reason- 
able incidental  expenditures  such  as  trans- 
portation that  are  directly  associated  with 
mentoring;  and 

"(4)  such  other  purposes  as  the  Adminis- 
trator may  reasonably  prescribe  by  regula- 
tion. 

"(b)  PROHIBITED  USB8.— Grants  awarded 
pursuant  to  this  part  shall  not  be  used — 

"(1)  to  directly  compensate  mentors,  ex- 
cept as  provided  pursuant  to  subsection 
(a)(3); 

"(2)  to  obtain  educational  or  other  mate- 
rials or  equipment  that  would  otherwise  be 
used  in  the  ordinary  course  of  the  grantee's 
operations; 

"(3)  to  support  litigation  of  any  kind;  or 

"(4)  for  any  other  purpose  reasonably  pro- 
hibited by  the  Administrator  by  regulation. 

"PRIORITY 

"SEC  288E.  (a)  In  General.— In  making 
grants  under  this  part,   the  Administrator 
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shall  ?lve  priority  for  awardlnR  Brants  to  ap- 
plicants that— 

"(1)  serve  at-risk  youth  in  high  crime 
areas; 

"(2)  have  60  percent  or  more  of  their  youth 
eligible  to  receive  funds  under  chapter  1  of 
the  Elementary  and  Secondary  Education 
Act  of  1965;  and 

"(3)  have  a  considerable  number  of  youth 
who  drop  out  of  school  each  year. 

•'(b)  Othkr  CoNsiDKKATioNs.  In  makinK 
grants  under  this  part,  the  Administi-ator 
shall  give  consideration  to~ 

"(l)  the  geographic  distribution  (urban  and 
rural )  of  applications; 

"(2)  the  quality  of  a  mentoring  plan,  in- 
cluding— 

"(A)  the  resources,  if  any.  that  will  be 
dedicated  to  providing  participating  youth 
with  opportunities  for  job  training  or  post- 
secondary   education:  and 

"(B)  the  degree  to  which  parents,  teacheiii. 
community-based  organizations,  and  the 
local  community  participate  in  the  design 
and  implementation  of  the  mentoring  plan; 
and 

■■(3)  the  capability  of  the  applicant  to  ef- 
fectively implement  the  mentoring  plan. ' 

"Al'I'MCATION.S 

"Skc.  288F.  An  application  for  assistance 
under  this  part  shall  include— 

"(1)  information  on  the  youth  expected  to 
be  served  by  the  program; 

"(2)  a  provision  for  a  mechanism  for 
matching  youth  with  mentors  based  on  the 
needs  of  the  youth; 

"(3)  an  a.ssurance  that  no  mentor  will  be 
assigned  to  more  than  one  youth,  so  as  to  en- 
sure a  one-to-one  relationship; 

"(4)  an  assurance  that  projects  operated  in 
secondary  schools  will  provide  youth  with  a 
variety  of  experiences  and  support,  includ- 
ing— 

"(A)  an  opportunity  to  spend  time  in  a 
work  environment  and.  when  possible,  par- 
ticipate in  the  work  environment; 

"(B)  an  opportunity  to  witness  the  job 
skills  that  will  be  required  for  youth  to  ob- 
tain employment  upon  graduation; 

"(C)  assistance  with  homework  assign- 
ments; and 

"(D)  exposure  to  experiences  that  youth 
might  not  otherwise  encounter; 

"(5)  an  assurance  that  projects  operated  in 
elementary  schools  will  provide  youth  with— 

"(A)  academic  assistance; 

"(B)  exposure  to  new  experiences  and  ac- 
tivities that  youth  might  not  encounter  on 
their  own;  and 

"(C)  emotional  .support; 

"(6)  an  assurance  that  projects  will  be 
monitored  to  ensure  that  each  youth  bene- 
fits from  a  mentor  relationship,  with  provi- 
sion for  a  new  mentor  assignment  if  the  rela- 
tionship is  not  beneficial  to  the  youth; 

"(7)  the  method  by  which  mentors  and 
youth  will  be  recruited  to  the  project; 

"(8)  the  method  by  which  prospective  men- 
tors will  be  screened;  and 

"(9)  the  training  that  will  be  provided  to 
mentors. 

"GRANT  CYCI.*8 
"Sec.  288G.  Grants  under  this  part  shall  be 
made  for  3-year  periods. 

"RKPORT.S 

"Sec.  288H.  Not  later  than  120  days  after 
the  completion  of  the  first  cycle  of  grants 
under  this  part,  the  Administrator  shall  sub- 
mit to  Congress  a  report  regarding  the  suc- 
cess and  effectiveness  of  the  grant  program 
in  reducing  juvenile  delinquency  and  gang 
participation,  improving  academic  perform- 
ance, and  reducing  the  dropout  rate. 


"Part  H— Boot  Cami>8 

•h;8TAHl.lHHMKNT  OK  PROGRAM 

"Skc.  289.  (a)  In  GKNKRAI,.-The  Adminis- 
trator may  make  grants  to  the  appropriate 
agencies  of  1  or  more  States  for  the  purpose 
of  establishing  up  to  10  miliUry-style  boot 
camps  for  juvenile  delinquents  (refened  to 
as  "boot  camps"). 

"(bi  Location. -(1)  The  boot  camps  shall  be 
located  on  existing  or  closed  military  instal- 
lations on  sites  to  be  chosen  by  the  agencies 
in  one  or  more  States,  or  in  other  facilities 
designated  by  the  agencies  on  such  sites, 
after  consultation  with  the  Secretary  of  De- 
fense, if  appropriate,  and  the  Administrator. 

"(2)  The  Administrator  shall— 

"(A)  try  to  achieve  to  the  extent  possible 
equitable  geographic  distribution  in  approv- 
ing boot  camp  sites;  and 

"(B)  give  priority  to  grants  where  more 
than  one  State  enters  into  formal  coopera- 
tive arrangements  to  jointly  administer  a 
boot  camp;  and 

"(c)  Rkgimkn— The  boot  camps  shall  pro- 
vide— 

"(1)  a  highly  regimented  .schedule  of  dis- 
cipline, physical  training,  work,  drill,  and 
ceremony  characteristic  of  military  basic 
training; 

"(2)  regular,  remedial,  special,  and  voca- 
tional education;  and 

"(3)  counseling  and  tieatment  for  sub- 
.stance  abuse  and  other  health  and  mental 
health  problems. 

"CAPACITY 
"Skc.  289A.   Each  boot  camp  shall   be  de- 
signed to  accommodate  Ijetween  150  and  250 
juveniles  for  such  time  as  the  grant  recipient 
agency  deems  to  be  appropriate. 

"EI.IOiHII.rrY  AND  PLACEMENT 

"Sec.  289B.  (a)  Emgibii.ity— A  person  shall 
be  eligible  for  assignment  to  a  boot  camp  if 
he  or  she— 

"(1)  is  con.sldered  to  be  a  juvenile  under  the 
laws  of  the  State  of  jurisdiction;  and 

"(2)  has  been  adjudicated  to  be  delinquent 
in  the  State  of  jurisdiction  or.  upon  approval 
of  the  court,  voluntarily  agrees  to  the  boot 
camp  assignment  without  a  delinquency  ad- 
judication. 

"(b)  PLACEMENT.— Prior  to  being  placed  in 
a  boot  camp,  an  assessment  of  a  juvenile 
shall  be  preformed  to  determine  thatr— 

"(1)  the  boot  camp  is  the  least  restrictive 
environment  that  is  appropriate  for  the  juve- 
nile considering  the  seriousness  of  the  juve- 
niles  delinquent  behavior  and  the  juveniles 
treatment  need;  and 

"(2)  the  juvenile  is  physically  and  emotion- 
ally capable  of  participating  in  the  boot 
camp  regimen. 

"(■OST-RELKASE  SUPERVISION 

"Sec.  289C.  A  State  that  seeks  to  establish 
a  boot  camp,  or  participate  in  the  joint  ad- 
ministration of  a  boot  camp,  shall  submit  to 
the  Administrator  a  plan  describing— 

"(1)  the  provisions  that  the  State  will 
make  for  the  continued  supervision  of  juve- 
niles following  release;  and 

"(2)  provisions  for  educational  and  voca- 
tional training,  drug  or  other  counseling  and 
treatment,  and  other  support  services. 
"Part  I— White  House  Conkbrknce  on 
Juvenile  Justice 

"Sec.  291.  (a)  fN  G>:neral.— The  President 
may  call  and  conduct  a  National  White 
House  Conference  on  Juvenile  Justice  (re- 
ferred to  as  the  "Conference")  in  accordance 
with  this  part. 

"(b)  Purposes  of  Coneerenck.- The  pur- 
poses of  the  Conference  shall  be— 

"(1)  to  increa.se  public  awareness  of  the 
problems  of  juvenile  offenders  and  the  juve- 
nile justice  system; 


"(2)  to  examine  the  status  of  minors  cur- 
rently in  the  Juvenile  and  adult  justice  sys- 
tems; 

"(3)  to  examine  the  Increasing  number  of 
violent  crimes  committed  by  juveniles; 

"(4)  to  examine  the  growing  phenomena  of 
youth  gangs,  including  the  number  of  young 
women  who  are  involved; 

"(5)  to  assemble  persons  involve<t  In  poli- 
cies and  programs  related  to  juvenile  delin- 
quency prevention  and  juvenile  justice  en- 
forcement; 

"(6)  to  examine  the  need  for  improving 
services  for  girls  in  the  juvenile  justice  sys- 
tem; 

"(7)  to  create  a  forum  In  which  persons  and 
organizations  from  diverse  regions  may 
share  information  regarding  successes  and 
failures  of  policy  in  their  juvenile  justice 
and  juvenile  delinquency  prevention  pro- 
grams; and 

"(8)  to  develop  such  specific  and  com- 
prehensive recommendations  for  executive 
and  legislative  action  as  may  be  appropriate 
to  address  the  problems  of  Juvenile  delin- 
quency and  Juvenile  justice. 

"(c)  Schedule  of  Conferences.— The  Con- 
ference under  this  part  shall  be  concluded 
not  later  than  18  months  after  the  date  of  en- 
actment of  this  part. 
"(d)    Prior    State    and    Regional    Con- 

P'ERENCra.— 

"(1)  In  GENERAL.-Partlclpants  in  the  Con- 
ference and  other  Interested  persons  and  or- 
ganizations may  conduct  conferences  and 
other  activities  at  the  State  and  regional 
levels  prior  to  the  date  of  the  Conference, 
subject  to  the  approval  of  the  executive  di- 
rector of  the  Conference. 

"(2)  Purpose  of  state  and  RtxJiONAL  con- 
ferences.—State  and  regional  conferences 
and  activities  shall  be  directed  toward  the 
consideration  of  the  purposes  of  this  part. 
State  conferences  shall  elect  delegates  to  the 
National  Conferences. 

"(3)  Admittance— No  person  involved  In 
administering  State  juvenile  Justice  pro- 
grams or  In  providing  services  to  or  advo- 
cacy of  juvenile  offenders  may  be  denied  ad- 
mission to  a  State  or  regional  conference. 
"CONFERENCE  PARTICIPANTS 

"SEC.  291A.  (a)  In  General— The  Con- 
ference shall  bring  together  persons  con- 
cerned with  issues  and  programs,  both  public 
and  private,  relating  to  Juvenile  Justice,  and 
juvenile  delinquency  prevention. 

"(b)  Selection.— 

"(1)  State  coNFKRENCFij.— Delegates.  In- 
cluding alternates,  to  the  National  Con- 
ference shall  be  elected  by  participants  at 
the  State  conferences. 

"(2)  DELFX3ATES.— <A)  In  addition  to  dele- 
gates elected  pursuant  to  paragraph  (1)— 

"(1)  each  Governor  may  appoint  1  delegate 
and  1  alternate; 

"(11)  the  majority  leader  of  the  Senate,  in 
consultation  with  the  minority  leader,  may 
appoint  10  delegates  and  3  alternates; 

"(111)  the  Speaker  of  the  House  of  Rep- 
resentatives, in  consultation  with  the  minor- 
ity leader,  may  appoint  10  delegates  and  3  al- 
ternates; 

"(iv)  the  President  may  appoint  20  dele- 
gates and  5  alternates; 

"(V)  the  chief  law  enforcement  official  and 
the  chief  juvenile  corrections  official  of  each 
Sute  may  appoint  1  delegate  and  1  alternate 
each;  and 

"(vl)  the  Chairperson  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Advisory 
Committee  of  each  State,  or  his  or  her  des- 
ignate, may  appoint  1  delegate. 

"(B)  Only  persons  involved  in  administer- 
ing State  juvenile  justice  programs  or  in  pro- 


viding services  to  or  advocacy  of  juvenile  of- 
fenders shall  be  eligible  for  appointment  as  a 
delegate. 

"(c)  Participant  Expenses.— Each  partici- 
pant In  the  Conference  shall  be  responsible 
for  his  or  her  expenses  related  to  attending 
the  Conference  and  shall  not  be  reimbursed 
from  funds  appropriated  pursuant  to  this 
Act. 

"(d)  No  Fees.— No  fee  may  be  imposed  on  a 
person  who  attends  a  Conference  except  a 
registration  fee  of  not  to  exceed  $10. 

"STAFF  and  executive  BRANCH 

"Sec.  291B.  (a)  In  general.— The  President 
may  appoint  and  compensate  an  executive 
director  of  the  National  White  House  Con- 
ference on  Juvenile  Justice  and  such  other 
directors  and  personnel  for  the  Conference  as 
the  President  may  deem  to  be  advisable, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  that  title  relating 
to  classification  and  General  Schedule  pay 
rates.  The  staff  of  the  Conference  may  not 
exceed  20,  including  the  executive  director. 

"(b)  Detaileks.— Upon  request  by  the  exec- 
utive director,  the  heads  of  the  executive  and 
military  departments  may  detail  employees 
to  work  with  the  executive  director  in  plan- 
ning and  administering  the  Conference  with- 
out regard  to^ectlon  3341  of  title  5,  United 
States  Code. 

"PLANNING  and  ADMINISTRATION  OF 

conference 

"Sec.  291C.  (a)  Federal  Agency  sup- 
port.—All  Federal  departments,  agencies, 
and  Instrumentalities  shall  provide  such  sup- 
port and  assistance  as  may  be  necessary  to 
facilitate  the  planning  and  administration  of 
the  Conference. 

"(b)  Duties  of  the  Executive  director.— 
In  carrying  out  this  part,  the  executive  di- 
rector of  the  White  House  Conference  on  Ju- 
venile Justice — 

"(1)  shall  provide  such  assistance  as  may 
be  necessary  for  the  organization  and  con- 
duct of  conferences  at  the  State  and  regional 
levels  authorized  by  section  291(d); 

"(2)  may  enter  into  contracts  and  agree- 
ments with  public  and  private  agencies  and 
organizations  and  academic  institutions  to 
assist  in  carrying  out  this  part;  and 

"(3)  shall  prepare  and  provide  background 
materials  for  use  by  participants  in  the  Con- 
ference and  by  participants  in  State  and  re- 
gional conferences. 

"REPORTS 

"Sec.  291D.  (a)  In  General.— Not  later 
than  6  months  after  the  date  on  which  a  Na- 
tional Conference  Is  convened,  a  final  report 
of  the  Conference  shall  be  submitted  to  the 
President  and  the  Congress. 

"(b)  Contents.— A  report  described  in  sub- 
section (a)— 

"(1)  shall  include  the  findings  and  rec- 
ommendations of  the  Conference  and  propos- 
als for  any  legislative  action  necessary  to 
implement  the  recommendations  of  the  Con- 
ference; and 

"(2)  shall  be  made  available  to  the  public. 

"OVERSIGHT 

"Sec.  291E.  The  Administrator  shall  report 
to  the  Congress  annually  during  the  3-year 
period  following  the  submission  of  the  final 
report  of  a  Conference  on  the  status  and  im- 
plementation of  the  findings  and  rec- 
ommendations of  the  Conference.". 

(2)  REPEALER.— Subtitle  G  of  title  II  of  the 
Crime  Control  Act  of  1990  (42  U.S.C.  13051  et 
aeq.)  is  repealed  effective  September  30,  1993. 


(j)  General  and  Administrative  Provi- 
sions.—Section  299  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974,  as 
redesignated  by  subsection  (g),  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)(1)  To  carry  out  the  purposes  of  this 
title  (other  than  parts  D,  E,  F,  G.  H,  and  I) 
there  are  authorized  to  be  appropriated 
$150,000,000  for  fiscal  yeais  1993.  1994.  1995. 
and  1996.  Funds  appropriated  for  any  fiscal 
year  shall  remain  available  for  obligation 
until  expended. 

"(2)(A)  Subject  to  subparagraph  (B),  to 
carry  out  part  D.  there  are  authorized  to  be 
appropriated — 

"(I)  to  carry  out  subpart  1.  $25,000,000  for 
fiscal  year  1993  and  such  sums  as  are  nec- 
essary for  fiscal  yeai-s  1994,  1995,  and  1996;  and 

"(ID  to  carry  out  subpart  2,  $25,000,000  for 
fiscal  year  1993  and  such  sums  as  are  nec- 
essary for  fiscal  years  1994.  1995.  and  1996. 

"(B)  No  funds  may  be  appropriated  to 
carry  out  part  D,  E.  F,  G,  or  I  of  this  title  or 
title  V  or  VI  for  a  fiscal  year  unless  the  ag- 
gregate amount  appropriated  to  carry  out 
this  title  (Other  than  part  D.  E,  F,  G,  or  I  of 
this  title  or  title  V  or  VI)  for  the  fiscal  year 
is  not  less  than  the  aggi'egate  amount  appro- 
priated to  carry  out  this  title  (other  than 
pai-t  D.  E.  F,  G,  or  I  of  this  title  or  title  V 
or  VI)  for  the  preceding  fiscal  year. 

"(3)  To  carry  out  part  E.  there  are  author- 
ized to  be  appropriated  $50,000,000  for  fiscal 
year  1993  and  such  sums  as  are  necessary  for 
each  of  the  fiscal  years  1994.  1995.  and  1996. 

"(4)(A)  Subject  to  subparagraph  (B).  there 
are  authorized  to  be  appropriated  to  carry 
out  part  F — 

"(1)  $15,000,000  for  fiscal  year  1993;  and 

"(il)  such  sums  as  are  necessary  for  fiscal 
years  1994,  1995,  and  1996. 

"(B)  No  amount  is  authorized  to  be  appro- 
priated for  a  fiscal  year  to  carry  out  part  F 
.unless  the  aggregate  amount  appropriated  to 
carry  out  this  title  for  that  fiscal  year  is  not 
less  than  the  aggregate  amount  appropriated 
to  carry  out  this  title  for  the  preceding  fiscal 
year. 

"(C)  From  the  amount  appropriated  to 
carry  out  part  F  in  a  fiscal  year,  the  Admin- 
istrator shall  use— 

"(1)  not  less  than  85  percent  to  make 
grants  for  treatment  and  transitional  serv- 
ices; 

"(11)  not  to  exceed  10  pei-cent  for  grants  for 
research;  and 

"(ill)  not  to  exceed  5  percent  for  salaries 
and  expenses  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  related  to 
administering  part  F. 

"(5)(A)  Subject  to  subparagraph  <B),  there 
are  authorized  to  be  appropriated  to  carry 
out  part  G  such  sums  as  are  necessary  for  fis- 
cal years  1993,  1994,  1995,  and  1996. 

"(6)(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  H  such  sums  as  ai-e 
necessary  for  fiscal  year  1993.  to  remain 
available  until  expended,  of  which—. 

"(i)  not  more  than  $12,500,000  shall  be  used 
to  convert  any  1  closed  military  base  or  to 
modify  any  1  existing  military  base  or  other 
designated  facility  to  a  boot  camp;  and 

"(il)  not  more  than  $2,500,000  shall  be  used 
to  operate  any  1  boot  camp  during  a  fiscal 
year. 

"(B)  No  amount  is  authorized  to  be  appro- 
priated for  a  fiscal  year  to  cairy  out  part  H 
unless  the  aggregate  amount  appropriated  to 
carry  out  parts  A.  B.  and  C  of  this  title  for 
that  fiscal  year  is  not  less  than  120  percent 
of  the  aggregate  amount  appropriated  to 
carry  out  those  parts  for  fiscal  year  1992. 

"(7)(A)  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  for  each 


National  Conference  and  associated  State 
and  regional  conferences  under  part  I.  to  re- 
main available  unt^Teiipended. 

"(B)  New  spending  authority  or  authority 
to  enter  into  contracts  under  pai't  I  shall  be 
effective  only  to  such  extent  and  in  such 
amounts  as  are  provided  In  advance  In  appro- 
priation Acts. 

"(C)  No  funds  appropriated  to  carry  out 
this  Act  shall  be  made  available  to  carry  out 
part  I  other  than  funds  appropriated  specifi- 
cally for  the  purpose  of  conducting  the  Con- 
ference. 

"(D)  Any  funds  remaining  unexpended  at 
the  termination  of  the  Conference  under  part 
I.  including  submission  of  the  report  pursu- 
ant to  section  291D,  shall  be  returned  to  the 
Treasury  of  the  United  States  and  credited 
as  miscellaneous  receipts.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Of  such  sums  as  are  appropriated  to 
carry  out  section  261(a)(6),  not  less  than  20 
percent  shall  be  reserved  by  the  Adminis- 
trator for  each  of  fiscal  years  1993,  1994.  1995. 
and  1996.  for  not  less  than  2  programs  that 
have  not  received  funds  under  subpart  II  of 
part  C  prior  to  October  1,  1992,  which  shall  be 
selected  through  the  application  and  ap- 
proval process  set  forth  in  section  262."'. 
SEC.  3.  RUNAWAY  AND  HOMELESS  YOUTH. 

(a)  Findings.— Section  302  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5701)  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  juveniles  who  have  become  homeless 
or  who  leave  and  remain  away  from  home 
without  parental  permission,  are  at  risk  of 
developing  serious  health  and  other  problems 
because  they  lack  sufficient  resources  to  ob- 
tain care  and  may  live  pn  the  street  for  ex- 
tended periods  thereby^  endangering  them- 
selves and  creating  a  'substantial  law  en- 
forcement problem  for  communities  in  which 
they  congregate;"; 

(2)  by  striking  "and  "  at  the  end  of  para- 
graph (4); 

(3)  In  paragraph  (5)  by  striking  "tem- 
porary" and  all  that  follows  through  the  pe- 
riod at  the  end  and  inserting  "care  (includ- 
ing preventive  services,  emergency  shelter 
sei-vlces.  and  extended  residential  shelter) 
outside  the  welfare  system  and  the  law  en- 
forcement system;"  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  runaway  and  homeless  youth  have  a 
disproportionate  share  of  health,  behavioral, 
and  emotional  problems  compai-ed  to  the 
general  population  of  youth,  but  have  less 
access  to  health  care  and  other  appropriate 
services  and  therefore  may  need  access  to 
longer  periods  of  residential  care,  more  in- 
tensive aftercare  service,  and  other  assist- 
ance; 

"(7)  to  make  a  successful  transition  to 
adulthood,  runaway  youth,  homeless  youth, 
and  other  street  youth  need  opportunities  to 
complete  high  school  or  earn  a  general 
equivalency  degree,  learn  job  skills,  and  ob- 
tain employment; 

"(8)  in  view  of  the  interstate  nature  of  the 
problem,  it  is  the  responsibility  of  the  Fed- 
eral Government  to  develop  an  accurate  na- 
tional reporting  system  and  to  develop  an^f- 
fective  system  of  care  including  prevention, 
emergency  shelter  services,  and  longer  resi- 
dential care  outside  the  public  welfare  and 
law  enforcement  structures; 

"(9)  early  intervention  services  (such  as 
home-based  services)  are  needed  to  prevent 
runaway  and  homeless  youth  from  becoming 
involved  In  the  juvenile  justice  system  and 
other  law  enforcement  systems;  and 
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"(10)  street-based  services  that  target  run- 
away and  homeless  youth  where  they  con- 
Kregate  are  needed  to  reach  youth  who  re- 
quire assistance  but  who  would  not  other- 
wise avail  themselves  of  such  assistance  or 
services  without  street-based  outreach.  ". 

(b)  AuTHORrrv  To  Makk  Grants.— 

(1)  Authority.— Section  311(a)  of  the  Run- 
away and  Homeless  Youth  Act  (42  U.S.C. 
5711(a))  is  amended  by  striking  "structure 
and"  and  inserting  "system,  the  child  wel- 
fare system,  the  mental  health  system,  and". 

(2)  Au,OTMKNT  OF  FUNDS.— Section  311(b)  of 
the  Runaway  and  Homeless  Youth  Act  (42 
U.S.C.  5711(b))  is  amended- 

(A)  In  paragraph  (2) — 

(1)  by  striking  "J75,000"  and  inserting 
"S1(K).000  •;  and 

(ii)  by  striking  "$30,000"  and  inserting 
••S45.00O  •;  and 

(B)  in  paragraph  (3)  by  striking  "1988"  each 
place  it  appears  and  inserting  "1992". 

(3)  STRKfrr-BASKI)     .SKRViCK.S;      HOMK-BASKD 

SKRViCKs.— Section  311  of  the  Juvenile  Jus- 
tice and  Delinquency  Pievention  Act  of  1974 
(42  U.S.C.  5633)  is  amended  by  striking  sub- 
section (c)  and  inserting  the  following: 

"(c)(1)  If  for  a  fiscal  year  the  amount  ap- 
propriated under  .section  385(a)(1)  exceeds 
SSO.OOO.OOO.  the  Secretary  may  make  grants 
under  this  subsection  for  that  fiscal  year  to 
entities  that  receive  grants  under  .subsection 
(a)  to  establish  and  operate  street-based 
service  projects  for  runaway  and  homeless 
youth. 

"(2)  For  purposes  of  this  part,  the  term 
"street-based  services'  includes— 

"(i)  .street-based  crisis  intervention  and 
counseling: 

■'(Ii)  information  and  referral  for  housing; 

"(iii)  information  and  referral  for  transi- 
tional living  and  health  care  services;  and 

"(iv)  advocacy,  education,  and  prevention 
services  for— 

"(I)  alcohol  and  drug  abuse; 

"(II)  sexually  transmitted  diseases  includ- 
ing HIV/AIDS  infection;  and 

"(III)  physical  and  sexual  assault.  •■        •  '" 

"(d)(1)  If  for  a  fiscal  year  the  amount  ap- 
propriated under  section  385(a)(1)  exceeds 
$50,000,000.  the  Secretary  may  make  grants 
for  that  fiscal  year  to  entities  that  receive 
grants  under  subsection  (a)  to  establish  and 
operate  home-based  service  projects  for  fam- 
ilies that  are  separated,  or  at  risk  of  separa- 
tion, as  a  result  of  the  physical  absence  of  a 
runaway  youth  or  youth  at  risk  of  family 
separation. 

"(2)  For  purposes  of  this  part^- 

"(A)  the  term  'home-based  service  project" 
means  a  project  that  provide.s— 

"(I)  case  management;  and 

"'(11)  in  the  family  residence  (to  the  maxi- 
mum extent  practicable) — 

"'(I)  intensive,  time-limited,  family  and  in- 
dividual counseling; 

"(U)  training  relating  to  life  skills  and 
parenting;  and 

"'(III)  other  services; 
designed    to    prevent    youth    from    running 
away  from  their  families  or  to  cause  run- 
away youth  or  to  return  to  their  families; 

"(B)  the  term  youth  at  risk  of  family  sep- 
aration' means  an  individual- 

"(i)  who  is  less  than  18  years  of  age;  and 

"(li)(I)  who  has  a  history  of  running  away 
from  the  family  of  such  individual; 

"(II)  whose  parent,  guardian,  or  custodian 
Is  not  willing  to  provide  for  the  basic  needs 
of  such  individual;  or 

"(III)  who  is  at  risk  of  entering  the  child 
welfare  system  or  juvenile  justice  system,  as 
a  result  of  the  lack  of  services  available  to 
the  family  to  meet  such  needs;  and 
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•"(C)  the  term  "time-limited'  means  for  a 
period  not  to  exceed  6  months.". 

(c)  Ei.iciBii.iTY.— Section  312  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5712)  is  amended - 

(li  In  subsection  (a)  by  striking  "facility 
providing  '  and  inserting  "project  (including 
a  host  family  home)  that  provitles":  and 

(2)  in  sulwection  (b»— 

(A)  by  amending  paragmph  (2)  to  read  as 
follows: 

"(2)  shall  use  such  assistance  to  establish, 
to  strengthen,  or  to  fund  a  runaway  and 
homeless  youth  center,  or  a  locally  con- 
trolled facility  providing  temporary  shelter, 
that  ha.s— 

"(A)  a  maximum  capacity  of  not  more  than 
20  youth;  and 

"(B)  a  ratio  of  staff  to  youth  that  Is  suffi- 
cient to  ensure  adequate  supervision  and 
treatment;"; 

(B)  in  paragraph  (3)-- 

(i)  by  striking  "child's  parents  or  relatives 
and  assuring  "  and  inserting  "parents  or 
other  relatives  of  the  youth  and  ensuring"; 
and 

(ii)  by  striking  "child"  each  place  It  ap- 
pears and  inserting  ""youth"; 

(C)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  shall  develop  an  adequate  plan  for  en- 
suring— 

"'(A)  proper  relations  with  law  enforcement 
personnel,  health  and  mental  health  care 
personnel,  social  service  personnel,  school 
system  personnel,  and  welfare  personnel; 

■"(B)  coordination  with  personnel  of  the 
schools  to  which  runaway  and  homeless 
youth  will  return,  to  assist  such  youth  to 
stay  current  with  the  curricula  of  those 
schools;  and 

•"(C)  the  return  of  runaway  and  homeless 
youth  from  correctional  institutions;"; 

(D)  in  paragraph  (5)— 

(i)  by  striking  "aftercare  "  and  all  that  fol- 
lows through  ""assuring"  and  inserting  "'pro- 
viding counseling  and  aftercare  services  to 
such  youth,  for  encouraging  the  involvement 
of  their  parents  or  legal  guardians  in  coun- 
seling, and  for  ensuring";  and 

(11)  by  striking  "children"  and  inserting 
""youth"; 

(E)  in  paragraph  (6)  by  striking  "children 
and  family  members  which  it  serves  "  and  in- 
serting "youth  and  family  members  whom  It 
serves  (Including  youth  who  are  not  referred 
to  out-of-home  shelter  services)"; 

(F)  by  redesignating  paragraphs  (6),  (7).  (8). 
(9).  and  (10)  as  paragraphs  (7).  (8),  (9),  (10). 
and  (11).  respectively; 

(G)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

""(6)  shall  develop  an  adequate  plan  for  es- 
tablishing or  coordinating  with  outreach 
programs  designed  to  attract  persons  (in- 
cluding, where  applicable,  persons  who  are 
members  of  a  cultui"al  minority  and  persons 
with  limited  ability  to  speak  English)  who 
are  eligible  to  receive  services  for  which  a 
grant  under  subsection  (a)  may  be  ex- 
pended;"'; and 

(H)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  To  be  eligible  for  assistance  under  sec- 
tion 311(c).  an  applicant  shall  propose  to  es- 
tablish, strengthen,  or  fund  a  street-based 
service  project  for  runaway  and  homeless 
youth  and  shall  submit  to  the  Secretary  a 
plan  in  which  the  applicant  agrees,  as  part  of 
the  projectr— 

""(1)  to  provide  qualified  supervision  of 
staff.  Including  on-street  supervision  by  ap- 
propriately trained  staff; 

"(2)  to  provide  backup  personnel  for  on- 
street  staff; 


"(3)  to  provide  Informational  and  health 
educational  material  to  runaway  and  home- 
less .youth  in  need  of  services; 

"(4)  to  provide  initial  and  periodic  training 
of  staff  who  provide  services  under  the 
pi'oject; 

"(5)  to  cairy  out  outreach  activities  for 
runaway  and  homeless  youth  and  to  collect 
statistical  information  on  runaway  and 
homeless  youth  contacted  through  such  ac- 
tivities; 

"(6)  to  develop  referral  relationships  with 
agencies  and  organizations  that  provide  serv- 
ices or  assistance  to  runaway  and  homeless 
youth,  including  law  enforcement,  edu- 
cation, social  services,  vocational  education 
and  training,  public  welfare,  legal  assist- 
ance, mental  health  and  health  care; 

"(7)  to  submit  to  the  Secretary  an  annual 
report  that  includes  information  regarding 
the  activities  carried  out  with  funds  received 
under  section  311(c),  the  achievements  of  the 
■project  under  section  311(c)  carried  out  by 
the  applicant,  and  statistical  summaries  de- 
scribing the  number  and  the  characteristics 
of  the  runaway  and  homeless  youth  who  par- 
ticipate in  such  project  in  the  year  for  which 
the  report  is  submitted; 

"'(8)  to  implement  such  accounting  proce- 
dures and  fiscal  control  devices  as  the  Sec- 
retary may  require; 

•'(9)  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  itemized  costs  to 
be  incurred  in  the  year  for  which  the  appli- 
cant requests  a  grant  under  subsection 
311(c); 

"'(10)  to  keep  adequate  statistical  records 
that  profile  runaway  and  homeless  youth 
whom  it  serves  and  not  to  disclose  the  iden- 
tity such  youth  in  reports  or  other  docu- 
ments based  on  such  statistical  records; 

"(11)  not  to  disclose  records  maintained  on 
an  individual  runaway  and  homeless  youth 
without  the  informed  consent  of  the  youth, 
to  any  person  other  than  an  agency  compil- 
ing statistical  records;  and 

"(12)  to  provide  to  the  Secretary  such 
other  information  as  the  Secretary  may  rea- 
sonably require. 

"(d)  To  be  eligible  for  assistance  under  sec- 
tion 311(d),  an  applicant  shall  propose  to  es- 
tablish, strengthen,  or  fund  a  home-based 
service  project  for  runaway  youth  or  youth 
at  risk  of  family  separation  and  shall  submit 
to  the  Secretary  a  plan  in  which  the  appli- 
cant agrees,  as  part  of  the  project — 

"(1)  to  provide  counseling  and  information 
services  needed  by  runaway  youth,  youth  at 
risk  of  family  separation,  and  the  family  (in- 
cluding unrelated  individuals  in  the  family 
household)  of  such  youth,  including  services 
relating  to  basic  life  skills,  interpersonal 
skill  building,  educational  advancement,  job 
attainment  skills,  mental  and  physical 
health  care,  parent  training,  financial  plan- 
ning, and  referral  to  sources  of  other  needed 
services: 

"(2)  to  provide  directly,  or  through  an  ar- 
rangement made  by  the  applicant,  24-hour 
service  to  respond  to  family  crises  (including 
immediate  access  to  temporary  shelter  for 
runaway  youth  and  youth  at  risk  of  family 
separation  affected  by  family  crises); 

"(3)  to  establish  in  partnership  with  the 
families  of  runaway  youth  and  youth  at  risk 
of  family  separation,  objectives  and  meas- 
ures of  success  to  be  achieved  as  a  result  of 
participating  in  such  project: 

"'(4)  to  provide  Informational  and  health 
educational  material  to  runaway  youth  and 
youth  at  risk  of  family  separation  in  need  of 
services; 

"(5)  to  provide  initial  and  periodic  training 
of  staff  who  provide  services  under  the 
project; 


"(6)  to  carry  out  outreach  activities  for 
runaway  youth  and  youth  at  risk  of  family 
separation,  and  to  collect  statistical  infor- 
mation on  runaway  youth  and  youth  at  risk 
of  family  separation  contacted  through  such 
activities; 

"(7)  to  ensure  that— 

"(i)  caseloads  will  remain  sufficiently  low 
to  allow  for  intensive  (5  to  20  houre  per 
week)  involvement  with  each  family  partici- 
pating in  such  pi'oject;  and 

"(ii)  qualified  supervision  will  be  provided 
to  staff  who  provide  services  under  the 
project; 

"(8)  to  submit  to  the  Secretary  an  annual 
report  that  includes  information  regarding 
the  activities  carried  out  with  funds  under 
section  311(d),  the  achievements  of  the 
project  under  this  part  carried  out  by  the  ap- 
plicant and  statistical  summaries  describing 
the  number  and  the  characteristics  of  the 
runaway  youth  and  youth  at  risk  of  family 
separation  who  participate  in  such  project  in 
the  year  for  which  the  report  is  submitted; 

"(9)  to  implement  such  accounting  proce- 
dures and  fiscal  control  devices  as  the  Sec- 
retary may  require; 

"(10)  to  submit  to  the  Secretar.v  an  annual 
budget  that  estimates  the  itemized  costs  to 
be  incurred  in  the  year  for  which  the  appli- 
cant requests  a  giant  under  section  311(d); 

"(ID  to  keep  adequate  statistical  records 
that  profile  runaway  youth  and  youth  at  risk 
of  family  separation  whom  it  serves  and  not 
to  disclose  the  identity  of  such  youth  in  re- 
ports or  other  documents  based  on  such  sta- 
tistical records; 

"(12)  not  to  disclose  records  maintained  on 
an  individual  runaway  youth  or  youth  at 
risk  of  family  separation  without  the  in- 
formed consent  of  the  youth,  to  any  person 
other  than  an  agency  compiling  statistical 
records;  and 

"(13)  to  provide  to  the  Secretary  such 
other  information  as  the  Secretary  may  rea- 
sonably require.". 

(d)  Ai'iMioVAi,  BY  SKCRHriARY.— Section  316 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5713)  is  amend- 
ed- 

(1)  in  the  first  sentence  by  striking  "sec- 
tion 311(a)"  each  place  it  appears  and  insert- 
ing "section  311  (a),  (c),  or  (d)";  and 

(2)  in  the  second  sentence  by  striking 
""$150,000"  and  inserting  ""$200,000". 

(e)  GRANTS  TO  Privatk  ENTITIES;  STAFF- 
ING.—Section  317  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5714)  is  amended— 

(1)  by  striking  '"part"  each  place  it  appears 
and  inserting  '"title"; 

(2)  in  the  first  sentence  inserting  '"and  the 
programs,  projects,  and  activities  they  carry 
out  under  this  title"  after  ""center";  and 

(3)  in  the  last  sentence  by  inserting  "under 
this  title"  before  the  period. 

(O  TRANSITIONAL  LIVING  GRANT  PROGRAM.— 

Section  322(a)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5714-2(a))  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "which 
shall  include  money  management,  budget- 
ing, consumer  education,  and  use  of  credit" 
after  "basic  life  skills":  and 

(2)  in  paragraph  (13)— 

(A)  by  striking  "consent  of  the  individual 
youth  and  parent  or  legal  guardian"  and  in- 
serting "informed  consent  of  the  individual 
youth";  and 

(B)  by  striking  ""or  a  government  agency 
involved  in  the  disposition  of  criminal 
charges  against  youth'". 

(g)  National  Communication  System; 
Street-Based  Services  program;  Home- 
Based  Services  program;  Cooruinatino  Ac- 
tivities.— 


(1)  Additional  parts.— The  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5701  et  seq.)  is 
amended  - 

(A)  in  part  D— 

(i)  by  striking  "Part  D"  and  inserting 
"Part  F";  and 

(ii)  by  redesignating  sections  361.  362.  363. 
364.  and  366  as  .sections  381  through  385,  re- 
spectively; 

(B)  in  part  C— 

(i)  by  striking  Part  C"  and  inserting 
"Pakt  E";  and 

(ii)  by  redesignating  sections  341  and  342  as 
sections  371  and  372.  respectively;  and 

(C)  by  inserting  after  part  B  the  following 
new  parts: 

"Part  C— National  Communications  System 
"authority  to  make  grants 
"Skc.  331.  With  funds  reserved  under  sec- 
tion 385(a)(3).  the  Secretary  shall  make 
grants  for  a  national  communication  system 
to  assist  runaway  and  homeless  .vouth  in 
communicating  with  their  families  and  with 
service  providers.  The  Secretary  shall  give 
priority  to  grant  applicants  that  have  expe- 
rience in  providing  telephone  services  to 
runaway  and  homeless  youth. 

•Part  D— Coordinating.  Training. 
RtaiEARCH.  and  Other  Activities 

••C(K)RDINATI0N 

'".Sec.  341.  With  respect  to  matters  relating 
to  the  health,  education,  employment,  and 
housing  of  runaway  and  homeless  youth,  the 
Secretary  shall  coordinate  the  activities  of 
agencies  of  the  Department  of  Health  and 
Human  Services  with  the  activities  of  other 
Federal  entities  and  with  the  activities  of 
entities  that  are  eligible  to  receive  gi'ants 
under  this  title. 

"GRANTS  FORTFrHNICAL  ASSISTANCE  AND 
TRAINING 

"Sec.  342.  The  Secretary  may  make  grants 
to  statewide  and  regional  nonprofit  organiza- 
tions (and  combinations  of  such  organiza- 
tions) to  provide  technical  assistance  and 
ti^aining  to  public  and  private  entities  (and 
combinations  of  such  entities)  that  are  eligi- 
ble to  receive  grants  under  this  title,  for  the 
purpose  of  carrying  out  the  programs, 
projects,  or  activities  for  which  such  grants 
are  made. 

••AUTHORITY  TO  MAKE  GRANTS  FOR  RESEARCH, 
DEMONSTRATION.  AND  SERVICE  PRO.IF.CTS 

"SEC  343.  (a)  The  Secretary  may  make 
grants  to  States,  localities,  and  private  enti- 
ties (and  combinations  of  such  entities)  to 
carry  out  research,  demonstration,  and  serv- 
ice projects  designed  to  increase  knowledge 
concerning,  and  to  improve  services  for,  run- 
away youth  and  homeless  youth. 

"(b)  In  selecting  among  applications  for 
grants  under  subsection  (a),  the  Secretary 
shall  give  special  consideration  to  proposed 
projects  relating  to — 

"(1)  youth  who  repeatedly  leave  and  re- 
main away  from  their  homes; 

"(2)  home-based  and  street-based  services 
for,  and  outreach  to.  runaway  youth  and 
homeless  youth: 

"(3)  transportation  of  runaway  youth  and 
homeless  youth  in  connection  with  services 
authorized  to  be  provided  under  this  title; 

"(4)  the  special  needs  of  runaway  youth 
and  homeless  youth  programs  in  rural  areas: 

'"(5)  the  special  needs  of  programs  that 
place  runaway  youth  and  homeless  youth  in 
host  family  homes: 

•"(6)  staff  training  in— 

"(A)  the  behavioral  and  emotional  effects 
of  sexual  abuse  and  assault; 

"(B)  responding  to  youth  who  are  showing 
effects  of  sexual  abuse  and  assault;  and 


"(C)  agency-wide  strategies  for  working 
with  I'unaway  and  homeless  youth  who  have 
been  sexually  victimized: 

"(7)  innovative  methods  of  developing  re- 
sources that  enhance  the  establishment  or 
opei'ation  of  runaway  and  homeless  youth 
centere; 

"(8)  training  for  runawa.v  youth  and  home- 
less youth,  and  staff  training,  related  to  pre- 
venting and  obtaining  treatment  for  infec- 
tion by  the  human  immunodeficiency  virus 
(HIV): 

"(9)  increasing  access  to  health  care  (in- 
cluding mental  health  care)  for  runaway 
youth  and  homeless  youth;  and 

"(10)  increasing  access  to  education  for 
runaway  youth  and  homeless  youth. 

"(c)  In  selecting  amiong  applicants  for 
grants  under  subsection  (a),  the  Secretary 
shall  give  priority  to  applicants  who  have  ex- 
perience working  with  runaway  youth  or 
homeless  youth. 

"TEMPORARY  DEMONSTRATION  PROJECTS  TO 
PROVIDE  SERVICES  TO  YOUTH  IN  RURAL  ARRAS 

"Sec.  344.  (a)(1)  With  funds  appropriated 
under  section  385(c),  the  Secretary  may 
make  grants  on  a  competitive  basis  to 
States,  localities,  and  private  entities  (and 
combinations  of  such  entities)  to  provide 
services  (including  transportation)  author- 
ized to  be  provided  under  part  A,  to  runaway 
and  homeless  youth  in  rural  areas. 

"(2)(A)  E^ch  grant  made  under  paragraph 
( 1 )  may  not  exceed  $100,000. 

"(B)  In  each  fiscal  year  for  which  funds  are 
appropriated  to  carry  out  this  section, 
grants  shall  be  made  under  paragraph  (1)  to 
eligible  applicants  carry  out  projects  in  not 
fewer  than  10  States. 

"(C)  Not  more  than  2  grants  may  be  made 
under  paragraph  (1)  in  each  fiscal  year  to 
carry  out  projects  in  a  particular  State. 

"(3)  E^ach  eligible  applicant  that  receives  a 
grant  for  a  fiscal  year  to  carry  out  a  project 
under  this  section  shall  have  priority  to  re- 
ceive a  grant  for  the  subsequent  fiscal  year 
to  carry  out  a  project  under  this  section. 

"(b)  To  be  eligible  to  receive  a  grant  under 
subsection  (a),  an  applicant  shall— 

"(1)  submit  to  the  Secretary  an  application 
in  such  form  and  containing  such  informa- 
tion and  assurances  as  the  Secretary  may  re- 
quire by  rule;  and 

"(2)  propose  to  carry  out  such  project  in  a 
geographical  area  that— 

"(A)  has  a  population  under  20,000; 

"(B)  is  located  outside  a  Standard  Metro- 
politan Statistical  Area:  and 

"(C)  agree  to  provide  to  the  Secretary  an 
annual  report  identifying— 

"'(1)  the  number  of  runaway  and  homeless 
youth  who  receive  services  under  the  project 
carried  out  by  the  applicant; 

'"(li)  the  types  of  services  authorized  under 
part  A  that  were  needed  by,  but  not  provided 
to,  such  youth  in  the  geographical  area 
served  by  the  project; 

"'(iii)  the  reasons  the  services  identified 
under  clause  (ii)  were  not  provided  by  the 
project;  and 

"(iv)  such  other  information  as  the  Sec- 
retary may  require.". 

(2)  T15CHNICAL  AMENDMENTS.— (A)  Section 
313  of  the  Runaway  and  Homeless  Youth  Act 
(42  U.S.C.  5712a)  is  repealed. 

(B)  Section  314  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5712b)  is  repealed. 

(C)  Section  315  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5712c)  Is  repealed. 

(D)  Sections  316  and  317  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5713.  5714) 
are  redesignated  as  sections  313  and  314,  re- 
spectively. 

(B)  Section  365  of  the  Runaway  and  Home-, 
less  Youth  Act  (42  U.S.C.  5733)  is  repealed. 
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(h)  RKTORTS.— Section  361  of  the  Juvenile 
Justice  anti  Delinquency  Act  of  1974  (42 
U.S.C.  5715)  is  amended  to  read  as  follows: 

"KKfORTS 

"Skc.  381.  (a)  Not  later  tiian  180  days  after 
the  end  of  each  fiscal  year,  the  Secretary 
shall  submit  a  report  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  the  Judi- 
ciary of  the  Senate  on  the  status,  activities, 
and  accomplishments  of  the  runaway  and 
homeless  youth  centers  that  are  funded 
under  parts  A.  B.  C.  D,  and  E.  with  particular 
attention  to — 

"(1)  in  the  case  of  centers  funded  under 
part  A— 

"(A)  their  effectiveness  in  alleviating:  the 
problems  of  runaway  and  homeless  youth: 

"(B)  their  ability  to  reunite  children  with 
their  families  and  to  encourage  the  resolu- 
tion of  intrafamily  problems  througrh  coun- 
seling: and  other  services: 

"(C)  their  effectiveness  in  strengrthening 
family  relationships  and  encouraging-  stable 
living  conditions  for  children;  and 

"(D)  their  effectiveness  in  helping  youth 
decide  upon  a  future  course  of  action:  and 

"(2)  in  the  case  of  centers  funded  under 
part  B— 

"(A)  the  number  and  characteristic  of 
homeless  youth  served  by  such  projects: 

"(B)  describing  the  types  of  activities  car- 
ried out  under  such  projects: 

"(C)  the  effectiveness  of  such  projects  in 
alleviating  the  immediate  problems  of  home- 
less youth; 

"(D)  the  effectiveness  of  such  projects  in 
preparing  homeless  youth  for  self-suffi- 
ciency; 

"(E)  the  effectiveness  of  such  projects  in 
helping  youth  decide  upon  future  education, 
employment,  and  independent  living: 

"(F)    the    ability    of    such     projects     to 
strengthen  family  relationships,  and  encour- 
age the  resolution  of  intrafamily  problems 
through  counseling  and  the  development  of 
self-sufficient  living  skills:  and 
"(G)  plans  for  the  following  fiscal  year.". 
(2)  by  adding  at  the  end  the  following: 
"(b)(1)  The  Secretary  shall  include  in  the 
report  required  by  subsection  (a)  an  evalua- 
tion of  the  results  of  Federal  evaluation  of 
the  programs,  projects,  and  activities  carried 
out  under  this  title  and  a  description  of  the 
training  provided  to  the  persons  who  carry 
out  the  evaluation. 

"(2)  As  part  of  the  evaluation  described  in 
paragraph  iD.  the  Secretary  .shall  require  the 
persons  who  carry  out  the  evaluation  to  visit 
each  grantee  on-site  not  less  frequently  than 
every  3  years.". 

(I)     AUTHORIZATION     OK     APPROI'HIATION.S.— 

Section  366  of  the  Juvenile  Justice  and  De- 
linquency   Act    of    1974    (42    U.S.C.    5751)    is 
amended— 
(1)  in  subsection  (a)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  title  (other  than 
part  B  and  section  344)  $75,000,000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  fiscal  years  1994.  1995.  and  1996.":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  After  making  the  allocation  required 
by  paragraph  (2),  the  Secretary  shall  reserve 
for  the  purpose  of  carrying  out  section  331- 

"(A)  for  fiscal  year  1993  not  less  than 
$912,500,  of  which  $125,000  shall  be  available 
for  the  acquisition  of  communications  equip- 
ment; 

"(B)  for  fiscal  year  1994  not  less  than 
$826,900; 


"(C)  for  fiscal  year  1995  not  less  than 
$868,300;  and 

"(D)  for  fiscal  yeai-  1996  not  less  than 
$911,700. 

"(4)  In  the  use  of  funds  appropriated  under 
paragraph  ( 1 )  that  are  in  excess  of  $38,000,000 
but  less  than  $42,600,000,  priority  may  be 
given  to  awarding  enhancement  grants  to 
programs  (with  priority  to  programs  that  re- 
ceive grants  of  less  than  $85,000).  for  the  pur- 
pose of  allowing  such  programs  to  achieve 
higher  performance  standards,  including— 

"(A)  increasing  and  retaining  trained  staff: 

"(B)  strengthening  family  reunification  ef- 
forts; 

"(C)  improving  aftercare  services; 

"(D)  fostering  better  coordination  of  serv- 
ices with  public  and  private  entities; 

"(E)  providing  comprehensive  services,  in- 
cluding health  and  mental  health  care,  edu- 
cation, prevention  and  crisis  intervention, 
and  vocational  services;  and 

"(F)  Improving  data  collection  efforts. 

"(5)  In  the  use  of  funds  appropriated  under 
paragraph     (1)      that     are      in     excess     of 

"(A)  50  percent  may  be  targeted  at  develop- 
ing new  programs  in  unsei-ved  or  underserved 
communities;  and 

"(B)  50  percent  may  be  targeted  at  pro- 
gram enhancement  activities  described  in 
paragraph  (3)."; 

(2)  in  subsection  (b)  ijy  amending  para- 
graph (1)  to  read  as  follows: 

"(1)  Subject  to  paragraph  (2).  there  are  au- 
thorized to  be  appropriated  to  carry  out  B 
$25,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  fiscal  years  1994 
1995.  and  1996." 

(3)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(4)  by  inserting  after  sulj.section  (b)  the  fol- 
lowing new  subsection: 

"(c)  There  is  authorized  to  be  appropriated 
to  carry  out  section  344  $1,000,000  for  each  of 
fiscal  years  1993,  1994,  1995.  and  1996.". 
SEC.  4.  MISSING  CHILDREN. 

Section  407  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5777)  Is  amended  by  striking  "fiscal  years 
1989.  1990.  1991.  and  1992"  and  inserting  "fis- 
cal years  1993.  1994.  1995.  and  1996". 
SEC.  5.  INCENTIVE  GRANTS  FOR  LOCAL  DELIN- 
QUENCY PREVENTION  PROGRAJMS. 

(a)  E.STAni,i.sH.MKNT  OK  Phoguam.  -The  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5601  et  se<i.)  is  amended 
by  adding  at  the  end  the  followinn  new  title: 
"TITLE       V— INCENTIVE       GRANTS       FOR 

LOCAL       DELINQUENCY       PREVENTION 

PROGRAMS 
"SEC.  SOL  SHORT  TITLE. 

"This  title  may  be  cited  as  the  Incentive 
Grants  for  Local  Delinquency  Prevention 
Programs  Act'. 

"SEC.  S02.  FINDINGS. 

"The  Congress  finds  that— 

"(1)  approximately  700.000  youth  enter  the 
juvenile  justice  system  every  year: 

"(2)  Federal.  State,  and  local  governments 
spend  close  to  $2,000,000,000  a  year  confining 
many  of  those  youth: 

"(3)  it  is  more  effective  in  both  human  and 
fiscal  terms  to  prevent  delinquency  than  to 
attempt  to  control  or  change  it  after  the 
fact; 

"(4)  half  or  more  of  all  States  are  unable  to 
spend  any  juvenile  justice  formula  grant 
funds  on  delinquency  prevention  because  of 
other  priorities; 

"(5)  few  Federal  resources  are  dedicated  to 
delinquency  prevention;  and 

"(6)  Federal  incentives  are  needed  to  assist 
States  and  local  communities  in  mobilizing 
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delinquency    prevention    policies    and    pro- 
grams. 

"SBC.  Sm.  DEFINITION. 

"In  this  title,  the  term  State  advisory 
group'  means  the  advisory  group  appointed 
by  the  chief  executive  officer  of  a  State 
under  a  plan  described  in  section  223(a). 
-SEC.  504.  DirriES  AND  FUNCTIONS  OF  THE  AD- 
MINISTRATOa 

"The  Adminisu-ator  shall— 
"(1)  issue  such  rules  as  are  necessary  or  ap- 
propriate to  carry  out  this  title; 

"(2)  make  such  arrangements  as  are  nec- 
essary and  appropriate  to  facillute  cooi-di- 
nation  and  policy  development  among  all  ac- 
tivities funded  through  the  Department  of 
Justice  relating  to  delinquency  prevention 
(including  the  preparation  of  an  annual  com- 
prehensive plan  for  facilitating  such  coordi- 
nation and  policy  development); 

"(3)  provide  adequate  staff  and  resources 
necessary  to  properly  carry  out  this  title; 
and 

"(4)  not  later  than  180  days  after  the  end  of 
each  nscal  year,  submit  a  report  to  the 
Chairman  of  the  Committee  on  EJtlucation 
and  Labor  of  the  House  of  Representatives 
and  the  Chairman  of  the  Committee  on  the 
Judiciary  of  the  Senate— 

"(A)  describing  activities  and  accomplish- 
ments of  grant  activities  funded  under  this 
title; 

"(B)  describing  procedures  followed  to  dis- 
-seminate  grant  activity  pro<lucts  and  re- 
search findings; 

"(C)  describing  activities  conducted  to  de- 
velop policy  and  to  coordinate  Federal  agen- 
cy and  interagency  efforts  related  to  delin- 
quency prevention;  and 

"(D)  identifying  successful  approaches  and 
making  recommendations  for  future  activl-    ■ 
ties  to  be  conducted  under  this  title. 
-SEC.  SOS.  GRANTS  FOR  PREVENTION  PROGRAMa 

"(a)    PURP^)s^:s.— The    Administrator    may 
make  grants  to  a  State,  to  be  transmitted 
through  the  State  advi.sory  group  to  units  of 
general  local  government  that  meet  the  re- 
quirements of  subsection  (b),  for  delinquency 
prevention  programs  and  activities  for  youth 
who  have  had  contact  with  the  juvenile  jus- 
tice system  or  who  aie  likely  to  have  con- 
tact with  the  juvenile  justice  system,  includ- 
ing  the   provision    to   children,   youth,   and 
families  of— 
"(1)  recreation  services; 
•(2)  tutoring  and  remedial  education: 
"(3)  assistance  in  the  development  of  work 
awareness  skills; 

"(4)  child  and  adolescent  health  and  men- 
tal health  services: 

■■(5)  alcohol  and  substance  abuse  preven- 
tion -service^; 
•■(6)  leadership  development  activities;  and 
"(7)    the    teaching    that    people    are    and 
.should  be  held  accountable  for  their  actions. 
"(b)  Ei.lGlHlMTY.— The  requirements  of  this 
subsection  are  met  with  respect  to  a  unit  of 
general  local  government  If— 

"(1)  the  unit  is  in  compliance  with  the  re- 
quirements of  part  B  of  title  II; 

"(2)  the  unit  has  submitted  to  the  State 
advi.sory  group  a  3-year  plan  outlining  the 
unit's  local  front  end  plans  for  investment 
for  delinquency  prevention  and  early  Inter- 
vention activities; 

"(3)  the  unit  has  included  in  its  application 
to  the  Administrator  for  formula  grant  funds 
a  summary  of  the  3-year  plan  described  in 
paragraph  (2); 

"(4)  pursuant  to  Its  3-year  plan,  the  unit 
has  appointed  a  local  policy  board  of  no 
fewer  than  15  and  no  more  than  21  members 
with  balanced  repre.sentatlon  of  public  agen- 
cies   and    private,    nonprofit    organizations 
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serving   children,    youth,   and   families   and 
business  and  Industry; 

"(5)  the  unit  has.  in  order  to  aid  in  the  pre- 
vention of  delinquency,  included  in  Its  appli- 
cation a  plan  for  the  coordination  of  services 
to  at-risk  youth  and  their  families,  including 
such  programs  as  nutrition,  energy  assist- 
ance, and  housing': 

"(6)  the  local  policy  board  is  empowered  to 
make  all  recommendations  for  distribution 
of  funds  and  evaluation  of  activities  funded 
under  this  title:  and 

"(7)  the  unit  or  State  has  agi-eed  to  provide 
a  50  percent  match  of  the  amount  of  the 
grant.  Including  the  value  of  in-kind  con- 
tributions, to  fund  the  activity. 

"(c)  Priority.— In  considering  Mrant  appli- 
cations under  this  section,  the  Adminis- 
trator shall  give  priority  to  applicants  that 
demonstrate  ability  in— 

"(1)  plans  for  service  and  agency  coordina- 
tion and  collaboration  including  the  coloca- 
tion  of  services; 

"(2)  innovative  ways  to  involve  the  private 
nonprofit  and  business  sector  in  delinquency 
prevention  activities;  and 

"(3)  developing  or  enhancing  a  statewide 
subsidy  program  to  local  governments  that 
Is  dedicated  to  early  intervention  and  delin- 
quency prevention. 
-SEC.  SOS.  AUTHORIZATION  OF  APPROPRIATIONS. 

"To  carry  out  this  title,  there  are  author- 
ized to  be  appropriated  $30,000,000  for  fiscal 
year  1993  and  such  sums  as  are  necessary  for 
fiscal  years  1994.  1995,  and  1996". 

(b)  Study.  After  the  program  established 
by  subsection  (a)  has  been  funded  for  two 
yeArs,  the  General  Accounting  Office  shall 
prepare  and  submit  to  Congress  a  study  of 
the  effects  of  the  program  in  encouraging 
States  and  units  of  general  local  government 
to  comply  with  the  requirements  of  part  B  of 
title  II. 

SEC.  6.  CHILDREN'S  ADVOCACY  PROGRAM. 

(a)  FiNDiNG.s.  Section  211  of  the  Victims  of 
Child  Abuse  Act  of  1990  (42  U.S.C.  13001)  is 
amended—  ^  A 

(1)  by  redesignating  paragraplK  <3).  (4).  and 
(5)  as  paragraphs  (4),  (6).  and(^-<7).  respec- 
tively: i 

(2)  by  Inserting  after  paragraph  i2)  the  fol- 
lowing new  paragraph: 

"(3)  traditionally,  community  agencies  and 
professionals  have  different  roles  in  the  pre- 
vention, investigation,  and  intervention 
process;"  and 

(3)  by  Inserting  after  paragraph  (4).  as  re- 
designated by  paragraph  (1).  the  following 
new  paragraph: 

"(5)  there  is  a  national  need  to  enhance  co- 
ordination among  community  agencies  and 
professionals  involved  in  the  intervention 
system'*'. 

(b)  RJ.;gional  Children's  Advocacy  Pro- 
gram.—Subtitle  A  of  the  Victims  of  Child 
Abuse  Act  (42  U.S.C.  13001  et  seq.)  is  amend- 
ed- 

(1)  by  redesignating  sections  212.  213,  and 
214  as  sections  214.  214A,  and  214B,  respec- 
tively: and 

(2)  by  Inserting  after  section  211  the  follow- 
ing new  sections: 

"SBC.  ail  DEFINITIONS. 

"For  purposes  of  this  subtitle— 

"(1)  the  term  'Administrator'  means  the 
agency  head  designated  under  section  201(b) 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  use.  5611(b)): 

"(2)  the  term  'applicant'  means  a  child  pro- 
tective service,  law  enforcement,  legal,  med- 
ical and  mental  health  agency  or  other  agen- 
cy that  responds  to  child  abuse  cases; 

"(3)  the  term  board'  means  the  Children's 
Advocacy  Advisory  Board  established  under 
section  213(e): 


"(4)  the  term  'census  region"  means  1  of  the 
4  census  regions  (northeast,  south,  midwest, 
and  west)  that  are  designated  as  census  re- 
gions by  the  Bureau  of  the  Census  as  of  the 
date  of  enactment  of  this  section: 

"(5)  the  term  'child  abuse'  means  physical 
or  sexual  abuse  or  neglect  of  a  child; 

"(6)  the  term  'Director'  means  the  Dii-ector 
of  the  National  Center  on  Child  Abuse  and 
Neglect: 

"(7)  the  term  'multidiscipllnary  response 
to  child  abuse'  means  a  response  to  child 
abuse  that  Is  based  on  mutually  agreed  upon 
procedures  among  the  community  agencies 
and  professionals  involved  In  the  interven- 
tion, prevention,  prosecution,  and  investiga- 
tion systems  that  best  meets  the  needs  of 
child  victims  and  their  nonoffending  family 
members: 

■•(8)  the  term  'nonoffending  family  mem- 
ber" means  a  member  of  the  family  of  a  vic- 
tim of  child  abuse  other  than  a  member  who 
has  been  convicted  or  accused  of  committing 
an  act  of  child  abuse:  and 

"(9)  the  term  regional  children's  advocacy 
progiam'  means  the  children's  advocacy  pro- 
gram established  under  section  213(a). 

-SEC.    213.    REGIONAL    CHILDREN'S    ADVOCACY 
CENTERS. 

"(a)  Estabi.ishmbnt  ok  Rkgional  Chil- 
DRKN's  Advocacy  Program.— The  Adminis- 
trator, in  coordination  with  the  Director  and 
with  the  Director  of  the  Office  of  Victims  of 
Crime,  shall  establish  a  children's  advocacy 
program  to— 

"(1)  focus  attention  on  child  victims  by  as- 
sisting communities  in  developing  child-fo- 
cused, community-oriented,  facility-based 
programs  designed  to  improve  the  resources 
available  to  children  and  families; 

"(2)  provide  support  for  nonoffending  fam- 
ily members: 

"(3)  enhance  coordination  among  commu- 
nity agencies  and  professionals  involved  in 
the  intervention,  prevention,  prosecution, 
and  investigation  systems  that  respond  to 
child  abuse  cases;  and 

"(4)  train  physicians  and  other  health  care 
and  mental  health  care  professionals  in  the 
multidiscipllnary  approach  to  child  abuse  so 
that  trained  medical  personnel  will  be  avail- 
able to  provide  medical  support  to  commu- 
nity agencies  and  professionals  involved  in 
the  intervention,  prevention,  prosecution, 
and  Investigation  systems  that  respond  to 
child  abuse  cases. 

"(b)  ACTIVITIK8  OF  THE  REGIONAL  CHIL- 
DREN'S Advocacy  Program — 

"(1)  Admini.strator.— The  Administrator. 
In  coordination  with  the  Director,  shall— 

"(A)  establish  regional  children's  advocacy 
program  centers: 

"(B)  fund  existing  regional  centers  with  ex- 
pertise in  the  prevention,  judicial  handling, 
and  treatment  of  child  abuse  and  neglect; 
and 

"(C)  fund  the  establishment  of  freestanding 
facilities  in  multidiscipllnary  programs 
within  communities  that  have  yet  to  estab- 
lish such  facilities, 

for  the  purpose  of  enabling  grant  recipients 
to  provide  information,  services,  and  tech- 
nical assistance  to  aid  communities  in  estab- 
lishing multidiscipllnary  programs  that  re- 
spond to  child  abuse. 

"(2)  Grant  recipients.- A  grant  recipient 
under  this  section  shall — 

"(A)  assist  communities— 

"(i)  in  developing  a  comprehensive,  multi- 
disciplinary  response  to  child  abuse  that  Is 
designed  to  meet  the  needs  of  child  victims 
and  their  families; 

"(il)  in  establishing  a  freestanding  facility 
where  interviews  of  and  services  for  abused 
children  can  be  provided; 


"(111)  in  preventing  or  reducing  trauma  to 
children  caused  by  multiple  contacts  with 
community  professionals; 

"(iv)  in  providing  families  with  needed 
services  and  assisting  them  In  regaining 
maximum  functioning: 

"(V)  in  maintaining  open  communication 
and  case  cooi'dinatlon  among  community 
professionals  and  agencies  involved  in  child 
protection  efforts: 

"(vi)  in  coordinating  and  tracking  inves- 
tigative, preventive,  prosecutorial,  and 
treatment  efforts; 

"(vii)  in  obtaining  information  useful  for 
criminal  and  civil  proceedings; 

"(viii)  in  holding  offenders  accountable 
through  improved  prosecution  of  child  abuse 
cases: 

"(ix)  in  enhancing  professional  skills  nec- 
essary to  effectively  respond  to  cases  of  child 
abuse  thorough  training:  and 

"(x)  in  enhancing  community  understand- 
ing of  child  abuse:  and 

"(B)  provide  training  and  technical  assist- 
ance to  local  children's  advocacy  centers  in 
its  census  region  that  are  grant  recipients 
under  section  214. 

"(c)  OPERA-noN  of  the  Rkoional  Chil- 
dren's Advocacy  Prcxjram.— 

"(1)  Solicitation  ok  proposals. — Not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  the  Administrator  shall  solicit 
proposals  for  assistance  under  this  section. 

"(2)  Minimum  qualifications.— In  order  for 
a  proposal  to  be  selected,  the  Administrator 
may  require  an  applicant  to  have  in  exist- 
ence, at  the  time  the  proposal  is  submitted, 
1  or  more  of  the  following; 

"(A)  A  proven  record  in  conducting  activi- 
ties of  the  kinds  described  in  subsection  (c). 
;  "(B)  A  facility  where  children  who  are  vic- 
tims of  sexual  or  physical  abuse  and  their 
■  nonoffending  family  members  can  go  for  the 
purpose  of  evaluation,  intervention,  evidence 
'  gathering,  and  counseling. 

"(C)  Multidisciplinary  staff  experienced  in 
providing  remedial  counseling  to  children 
and  families. 

"(D)  Elxperience  in  serving  as  a  center  for 
training  and  education  and  as  a  resource  fa- 
cility. 

"(E)  National  expertise  In  providing  tech- 
nical assistance  to  communities  with  respect 
to  the  judicial  handling  of  child  abuse  and 
neglect. 

"(3)  Proposal  requirements.— 

"(A)  In  general.— a  proposal  submitted  in 
response  to  the  solicitation  under  paragraph 
<  1 )  shall— 

"(i)  include  a  single  or  multiyear  manage- 
ment plan  that  outlines  how  the  applicant 
will  provide  information,  services,  and  tech- 
nical assistance  to  communities  so  that  com- 
munities can  establish  multidiscipllnary 
programs  that  respond  to  child  abuse; 

"(11)  demonstrate  the  ability  of  the  appli- 
cant to  operate  successfully  a  multidisci- 
plinary child  abuse  program  or  provide  train- 
ing to  allow  others  to  do  so:  and 

"(Hi)  state  the  annual  cost  of  the  proposal 
and  a  breakdown  of  those  costs. 

"(B)  Content  of  management  plan— a 
management  plan  described  in  paragraph 
(3)(A)  shall— 

"(i)  outline  the  basic  activities  expected  to 
be  performed; 

"(ID  describe  the  entities  that  will  conduct 
the  basic  activities: 

"(iil)  establish  the  period  of  time  over 
which  the  basic  activities  will  take  place; 
and 

"(Iv)  define  the  overall  program  manage- 
ment and  direction  by— 
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"(I)  IdentifyinfT  manag^erial,  organiza- 
tional, and  administrative  procedures  and  re- 
sponsibilities; 

■■(II)  demonstrating  how  implementation 
and  monitoring  of  the  progress  of  the  chil- 
dren's advocacy  program  after  receipt  of 
funding  will  be  achieved;  and 

"(III)  providing  sufficient  rationale  to  sup- 
port the  costs  of  the  plan. 
"(4)  Ski-kction  ok  proposals.— 
••(A)  COMI'BTITIVK   BASIS.— Proposals  shall 
be  selected  under  this  section  on  a  comi)eti- 
tive  basis. 

■•(B)  Critkria.— The  Administrator,  in  co- 
ordination with  the  Director,  shall  select 
proposals  for  funding  that— 

"(1)  best  result  in  developing  and  establish- 
ing multldiscipUnary  programs  that  respond 
to  child  abuse  by  assisting,  training,  and 
teaching  community  agencies  and  profes- 
sionals called  upon  to  respond  to  child  abuse 
cases; 

"(11)  assist  in  resolving  problems  that  may 
occur  during  the  development,  operation, 
and  implementation  of  a  multidiscipllnary 
program  that  responds  to  child  abuse:  and 

'■(iii)  carry  out  the  objectives  developed  by 
the  Board  under  subsection  (e)(2)(A); 

"(C)  to  the  greatest  extent  possible  and 
subject  to  available  appropriations,  ensure 
that  at  least  1  applicant  is  selected  from 
each  of  the  4  census  regions  of  the  country; 
and 

"(D)  otherwise  best  carry  out  the  purposes 
of  this  section. 

•'(5)  Funding  of  program.— From  amounts 
made  available  in  separate  appropriation 
Acts,  the  Administrator  shall  provide  to 
each  grant  recipient  the  financial  and  tech- 
nical assistance  and  other  incentives  that 
are  necessary  and  appropriate  to  carry  out 
this  section. 

•■(6)  Coordination  ok  ekkort.— In  order  to 
carry  out  activities  that  are  in  the  best  in- 
terests of  abused  and  neglected  children,  a 
grant  recipient  shall  consult  with  other 
grant  recipients  on  a  regular  basis  to  ex- 
change ideas,  share  information,  and  review 
childrens  advocacy  program  activities. 
"(d)  Rkvikw.— 

"(1)  Evaluation  ok  rkgional  children's 
advocacy  program  activitiks— The  Admin- 
istrator, in  coordination  with  the  Director, 
shall  regularly  monitor  and  evaluate  the  ac- 
tivities of  grant  recipients  and  shall  deter- 
mine whether  each  grant  recipient  has  com- 
plied with  the  original  proposal  and  any 
modifications. 

"(2)  annual  report.— A  grant  recipient 
shall  provide  an  annual  report  to  the  Admin- 
istrator and  the  Director  thatr- 

"(A)  describes  the  progress  made  in  satis- 
fying the  purpose  of  the  children's  advocacy 
program;  and 

■'(B)  states  whether  changes  are  needed 
and  are  being  made  to  carry  out  the  purpose 
of  the  children's  advocacy  program. 
"(3)  Discontinuation  ok  kunding.^ 
"(A)  Failure  to  implement  program  ac- 
tivities.—If  a  grant  recipient  under  this  sec- 
tion substantially  fails  in  the  implementa- 
tion of  the  program  activities,  the  Adminis- 
trator shall  not  discontinue  funding  until 
reasonable  notice  and  an  opportunity  for  re- 
consideration is  given. 

"(B)  Solicitation  of  new  proposals.— 
Upon  discontinuation  of  funding  of  a  grant 
recipient  under  this  section,  the  Adminis- 
trator shall  solicit  new  proposals  in  accord- 
ance with  subsection  (c). 

"'(e)     Chii>dren'»     Advocacy     Advisory 
Board.— 
"(1)  estabushment  ok  board.— 
■•(A)  In  general.- Not  later  than  120  days 
after  the  date  of  enactment  of  this  section. 


the  Administrator  and  the  Director,  after 
consulting  with  representatives  of  commu- 
nity agencies  that  respond  to  child  abuse 
cases,  shall  establish  a  children's  advocacy 
advisory  board  to  provide  guidance  and  over- 
sight in  implementing  the  selection  criteria 
and  operation  of  the  regional  childrens  ad- 
vocacy program. 

"(B)  Membership— (i)  The  board— 
■'(I)  shall  be  composed  of  12  members  who 
are  selected  by  the  Administrator,  in  coordi- 
nation with  the  Director,  a  majority  of 
whom  shall  be  individuals  experienced  in  the 
child  abuse  investigation,  prosecution,  pre- 
vention, and  intervention  systems; 

"(II)  shall  include  at  least  1  member  from 
each  of  the  4  census  regions;  and 

"(111)  shall  have  members  appointed  for  a 
term  not  to  exceed  3  years. 

"(11)  Members  of  the  Board  may  be  re- 
appointed for  successive  terms. 
"(2)  Review  and  recommendations.— 
"■(A)  Objectives.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section 
and  annually  thereafter,  the  Board  shall  de- 
velop and  submit  to  the  Administrator  and 
the  Director  objectives  for  the  implementa- 
tion of  the  children's  advocacy  program  ac- 
tivities described  in  subsection  (b). 

"(B)  Review.— The  board  shall  annually- 
'"(i)  review  the  solicitation  and  selection  of 
children's  advocacy  program  proposals  and 
make  recommendations  concerning  how  each 
such  activity  can  be  altered  so  as  to  better 
achieve  the  purposes  of  this  section;  and 

"(ii)  review  the  program  activities  and 
management  plan  of  each  grant  recipient 
and  report  its  findings  and  recommendations 
to  the  Administrator  and  the  Director. 

"(3)  Rules  and  regulations. -The  Board 
shall  promulgate  such  rules  and  regulations 
as  it  deems  necessary  to  carry  out  its  duties 
under  this  section. 

'■(f)  Reporting— The  Attorney  General 
and  the  Secretary  of  Health  and  Human 
Services  shall  submit  to  Congress,  by  March 
1  of  each  year,  a  detailed  review  of  the 
progress  of  the  regional  children's  advocacy 
program  activities.". 

(c)  Local  Children's  advocacy  Pro- 
gram.—Section  214  of  the  Victims  of  Child 
Abuse  Act  of  1990  (42  U.S.C.  13002).  as  redesig- 
nated by  subsection  (b)(1).  is  amendetl— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

-SEC.  214.  LOCAL  CHILDREN^  ADVOCACY  CEN- 
TERS."; 

(2)  in  sub.section  (a)  by  striking  "The  Di- 
rector of  the  Office  of  Victims  of  Crime 
(hereinafter  in  this  subtitle  referred  to  as 
the  Director'),  in  consultation  with  officials 
of  the  Department  of  Health  and  Human 
Sei-vices.'^  and  inserting  'The  Adminis- 
trator. In  coordination  with  the  Director  and 
with  the  Director  of  the  Office  of  Victims  of 
Crime."; 

(3)  in  subsection  (bK2)(B)  by  inserting  "and 
nonoffending  family  members"  after  ""ne- 
glect'"; and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Consultation  With  Regional  Chil- 
DRENs  Advocacy  Centers,  a  grant  recipi- 
ent under  this  section  shall  consult  from 
time  to  time  with  regional  chHiirens  advo- 
cacy centers  in  its  census  region  that  are 
grant  recipients  under  section  213.". 

(d)  Specialized  Technical  Assi.stance  and 
Training  Prcwrams, -Section  214A  of  the 
Victims  of  Child  Abuse  Act  of  1990  (42  U.S.C. 
13008),  as  redesignated  by  subsection  (bMl).  is 
amended  in  subsections  (a)  and  (cm I)  by 
striking  "Director"  and  inserting  "Adminis- 
trator". 
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(e)  Authorization  ok  appropriations.— 
Section  214B  of  the  Victims  of  Child  Abuse 
Act  of  1990  (42  U.S.C.  130O4).  as  redesignated 
by  subsection  (b)(1).  is  amendeil  to  read  as 
follows: 

-SEC.     S14B.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"(a)  Sections  213  and  214.— There  are  au- 
thorized to  be  appropriated  to  carry  out  sec- 
tions 213  and  214— 
■■(1)  115.000.000  for  fiscal  year  1993;  and 
■■(2)  such  sums  as  are  necessai^  for  fiscal 
years  1994.  1995,  and  1996. 

"(b)  Section  214A.— There  are  authorised 
to    be    appropriated    to   carry    out   section 
214A— 
"(1)  $5,000,000  for  fiscal  yeai- 1993;  and 
"(2)  such  sums  as  are  neces.sary  for  fiscal 
years  1994,  1995,  and  1996."". 
SEC.  7.  HEAD  START  TRAINING  IMPROVEMENT. 

(a)  Purpose.— It  Is  the  purpose  of  this  sec- 
tion— 

(1)  to  promote  continued  access  for  Head 
Start  and  other  early  childhood  staff  to  the 
Child  Development  Associate  credential; 

(2)  to  increase  the  ability  of  Head  SUrt 
staff  to  address  the  problems  facing  Head 
Start  families; 

(3)  to  create  a  systematic  approach  to 
training,  thereby  improving  the  quality  of 
Head  Start  instruction  and  using  training 
funds  more  efficiently  and  effectively;  and 

(4)  to  allow  the  use  of  training  funds  for 
creative  approaches  to  learning  for  chiltlren. 

(b)  Technical  As-sistance.  Training,  and 
Staff  Qualifications.— Section  648  of  the 
Head  Start  Act  (42  U.S.C.  9843)  is  amended— 

(1)  in  subsection  (a)  by  striking  ""(2)  train- 
ing" and  all  that  follows  through  the  end  of 
the  subsection  anif  inserting  ""(2)  training  for 
specialized  or  other  personnel  needed  in  con- 
nection with  Head  Start  programs,  including 
funds  from  programs  authorized  under  this 
subchapter  to  support  an  oi^ganization  to  ad- 
minister a  centralized  child  development  and 
national  assessment  program  leading  to  rec- 
ognized credentials  for  personnel  working  in 
early  childhood  development  and  child  care 
programs,  training  for  pereonnel  providing 
services  to  non-English  language  backgroUiid 
children,  training  for  personnel  in  helping 
children  cope  with  community  violence:~and 
resource  access  projects  for  personnel  work- 
ing with  disabled  children.  ";  ami  "' 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  The  Secretary  shall— 

"(1)  develop  a  systematic  approach  to 
training  Head  Start  personnel,  including— 

■"(A)  specific  goals  and  objectives  for  pro- 
gram improvement  and  continuing  profes- 
sional development;  t  .- 

"(B)  a  process  for  continuintr;jinput  from 
the  Head  Start  community;  and  1 

"(Ci  a  strategy  for  delivering  Uaining  and 
technical  assistance;  and 

"(2)  report  on  the  approach  developed 
under  paragraph  (1)  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives. 

"(d)  The  Secretary  may  provide,  either  di- 
rectly or  through  grants  to  public  or  private 
nonprofit  entities,  training  for  Head  SUrt 
personnel  in  the  use  of  the  performing  and 
visual  arts  and  interactive  programs  using 
electronic  media  to  enhance  the  learning  ex- 
perience of  Head  Start  children."". 

SEC.  «.  AMENDMENTS  TO  CHILD  CARE  AND  DE- 
VELOPMENT BLOCK  GRANT  ACT. 

(a)  Spending  of  Funds  by  States.- Sec- 
tion 658J(c)  of  the  Child  Care  and  Develop- 
ment Block  Grant  Act  Amendments  of  1992 
(42  U.S.C.  9e58h(c))  Is  amended— 
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(1)  by  striking  "obligated""  and  Inserting 
'"expended"";  and 

(2)  by  striking  "succeeding  fiscal  year"^  and 
inserting  "succeeding  3  fiscal  years". 

(b)  Payments  excluded  From  Income.— 
The  Child  Care  and  Development  Block 
Grant  Act  Amendments  of  1992  (42  U.S.C. 
9858a  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

-sec.  SOSS.  MISCELLANEOUS  PROVISIONS. 

"Notwithstanding  any  other  law.  the  value 
of  any  child  care  provided  or  arranged  (or 
any  amount  received  as  payment  for  such 
care  or  reimbursement  for  costs  incurred  for 
such  care)  under  this  subchapter  shall  not  be 
treated  as  income  for  purposes  of  any  other 
Federal  or  Federally-assisted  program  that 
bases  eligibility,  or  the  amount  of  benefits, 
on  need.". 

(c)  Technical  amendments.- 

(1)  Correction  in  citation.— Section  5082  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  (Public  Law  101-508)  is  amended  by 
striking  "title  IV"  and  inserting  ""title  VI"'. 

(2)  Definitions.— Section  658P  of  the  Child 
Care  and  Development  Block  Grant  Act 
Amendments  of  1992  (42  U.S.C.  9868n)  is 
amended — 

(A)  In  paragraph  (7).  by  striking  "4(b)"  and 
inserting  "'4(e)";  and 

(B)  in  paragraph  (14),  by  striking  "4(c)"" 
and  inserting  ""4(1)". 

(d)  Effective  date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

(2)  Application.— The  amendments  made 
by  this  section  shall  not  apply  with  respect 
to  fiscal  years  beginning  before  October  1. 
1992. 

SEC.  9.  AMENDMENT  TO  THE  CHILD  ABUSE  PRE- 
VENTION AND  TREATMENT  ACT. 

(a)  Findings.— The  Congress  finds  that— 

(1)  circumstances  surrounding  the  death  of 
a  young  boy  named  Adam  Mann  in  New  "York 
City  prompted  a  shocking  documentary  fo- 
cusing on  the  inability  of  child  protection 
services  to  protect  suffering  children; 

(2)  the  documentary  described  in  paragraph 
(1)  showed  the  serious  need  for  systemic 
changes  in  our  child  welfare  protection  sys- 
tem; 

(3)  thorough,  coordinated,  and  comprehen- 
sive investigation  will,  it  is  hoped,  lead  to 
the  prevention  of  abuse,  neglect,  or  death  in 
the  future; 

(4)  an  undue  burden  is  placed  on  investiga- 
tion due  to  strict  Federal  and  State  laws  and 
regulations  regarding  confidentiality; 

(5)  while  the  Congress  recognizes  the  im- 
portance of  maintaining  the  confidentiality 
of  records  pertaining  to  child  abuse,  neglect, 
and  death,  often  the  purpose  of  confidential- 
ity laws  and  regulations  are  defeated  when 
they  have  the  effect  of  protecting  those  re- 
sponsible; 

(6)  comprehensive  and  coordinated  inter- 
agency communication  needs  to  be  estab- 
lished, with  adequate  provisions  to  protect 
against  the  public  disclosure  of  any  det- 
rimental information  need  to  be  established; 

(7)  Certain  States,  including  Geoi-gia. 
North  Carolina,  California,  Missouri.  Ari- 
zona. Minnesota,  Oklahoma,  and  Oregon, 
have  taken  steps  to  establish  by  statute 
Interagency,  multidiscipllnary  fatality  re- 
view teams  to  fully  Investigate  incidents  of 
death  believed  to  be  caused  by  child  abuse  or 
neglect; 

(8)  teams  such  as  those  described  in  para- 
graph (7)  should  be  established  in  every 
State,  and  their  scope  of  review  should  be  ex- 
panded   to    Include   egregious    Incidents   of 


child  abuse  and  neglect  before  the  child  in 
question  dies;  and 

(9)  teams  such  as  those  described  in  para- 
graph (7)  will  increase  the  accountability  of 
child  protection  services. 

(b)  Modification  of  Confidentiality  Pro- 
vision Regarding  State  Grants  Under 
Child  abuse  prevention  and  Treatment 
act.— Section  107(b)(4)  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (42  U.S.C. 
5106A(b)(4))  is  amended  to  read  as  follows: 

'"(4)  provide  for- 

"(A)  methods  to  preserve  the  confidential- 
ity of  all  records  In  order  to  protect  the 
rights  of  the  child  and  of  the  child's  parents 
or  guardians,  including  methods  to  ensure 
that  disclosure  (and  redlsclosure)  of  informa- 
tion concerning  child  abuse  or  neglect  in- 
volving specific  Individuals  is  made  only  to 
persons  or  entities  that  the  State  determines 
have  a  need  for  such  information  directly  re- 
lated to  purposes  of  this  Act;  and 

■■(B)  requirements  for  the  prompt  disclo- 
sure of  all  relevant  information  to  any  Fed- 
eral, State,  or  local  governmental  entity,  or 
any  agent  of  such  entity,  with  a  need  for 
such  Information  in  order  to  carry  out  its  re- 
sponsibilities under  law  to  protect  children 
from  abuse  and  neglect;". 

(c)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  each  State  should  re- 
view and  reform  of  the  system  in  the  State 
for  protecting  against  child  abuse  and  ne- 
glect, including  implementing  formal  inter- 
agency, multidisciplinary  teams — 

(1)  to  review — 

(A)  all  cases  of  child  death  in  which  the 
child  was  previously  known  by  the  State  to 
have  been  abused  or  neglected;  and 

(B)  incidents  of  child  abuse  before  a  child 
dies  when  there  is  evidence  of  negligent  han- 
dling by  the  State, 

in  order  to  hold  the  State  accountable;  and 

(2)  to  make  recommendations  regarding 
the  outcomes  of  individual  cases  and  sys- 
temic changes  in  the  State's  procedures  for 
protecting  against  child  abuse  and  neglect. 

Mr.  KOHL.  Mr.  President,  when  they 
write  the  epitaph  for  the  102d  Congress, 
they  will  say  that  too  many  good  pro- 
posals were  killed  by  partisan  politics 
and  gridlock.  That  is  why  I  am  so 
gratified  that  today  the  Senate  will 
pass— and  soon  President  Bush  will 
sign— the  reauthorization  of  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Act  of  1974.  The  compromise  bill— 
a  merger  of  S.  2792  and  H.R.  4194— is  a 
truly  bipartisan  measure. 

Mr.  President,  the  Americian  juvenile 
justice  system  is  in  crisis.  Even  by  con- 
servative estimates,  some  700.000  juve- 
niles enter  the  justice  system  a  year.  It 
costs  close  to  S2  billion  annually  to 
confine  many  of  these  young  people  in 
facilities  that  fail  them,  their  families, 
and  communities.  Given  dramatic  in- 
creases in  arrests  of  adolescents  for 
murder,  assault,  and  weapon  use  na- 
tionwide, this  legislation  comes  none 
too  soon. 

Our  bill  reauthorizes  and  strengthens 
the  Juvenile  Justice  Act  by  focusing  on 
six  key  areas.  First,  the  bill  expands 
the  existing  State  Formula  Grant  Pro- 
gram, providing  much  needed  funding 
to  deter  delinquency  and  violence.  Sec- 
ond, the  bill  sets  up  a  new  State  char- 
lenge  program  composed  of  10  goals.  To 
encourage  States  to  pursue  these  goals. 


the  bill  authorizes  a  10-percent  in- 
crease in  formula  grant  funds  for  every 
goal  that  a  State  achieves.  Such  chal- 
lenge goals  include  setting  up  alter- 
natives to  incarceration  for  nonviolent 
teens,  providing  appropriate  services 
for  girls  in  the  system,  and  establish- 
ing small,  secure  confinement  pro- 
grams for  violent  teens. 

Third,  the  bill  sets  up  a  new  title  on 
delinquency  prevention,  which  will 
help  communities  keep  youth  from  get- 
ting into  trouble  in  the  first  place.  Ac- 
cording to  the  National  Association  of 
Counties,  fewer  than  half  the  States  di- 
rect any  formula  grant  funds  toward 
community-based  delinquency  preven- 
tion programs.  For  example,  Milwau- 
kee County  in  my  State  of  Wisconsin  is 
unable  to  spend  more  than  2  percent  of 
its  entire  juvenile  justice  budget  on 
prevention.  Under  this  new  provision, 
counties  like  Milwaukee  will  be  better 
able  to  focus  on  front-end  investment 
strategies. 

Fourth,  the  bill  strengthens  the  juve- 
nile gang  prevention  and  intervention 
provisions,  providing  incentives  for 
local  schools  and  community  coali- 
tions to  get  involved.  For  this  lan- 
guage, we  are  indebted  to  several  col- 
leagues, including  Senator  Simon  and 
Representatives  Martinez  and  Kildek. 
Elementary  schools  are  to  be  a  primary 
target  for  these  gang  prevention  ef- 
forts, as  specified  in  Senator  Simon's 
original  proposal. 

Fifth,  the  bill  expands  existing  pro- 
grams to  help  provide  justice  for 
abused  and  neglected  children— a  criti- 
cal component  of  delinquency  preven- 
tion. Within  this  area,  a  provision  au- 
thored by  Senator  Nicklks.  Represent- 
ative Cramkr,  and  Chairman  Biden 
provided  funding  for  child  advocacy 
centers.  Representative  Molinari 
added  a  proposal  to  ensure  that  child 
abuse,  investigations  will  not  be  im- 
peded by  overly  prescriptive  confiden- 
tiality regulations.  And  I  added  lan- 
guage to  establish  treatment  grants  for 
juveniles  in  the  justice  system  who 
have  suffered  previous  physical  or  sex- 
ual abuse. 

The  sixth  priority  area  strengthens 
title  III  of  JJDPA.  the  Runaway  and 
Homeless  Youth  Act.  At  least  one-half 
million  young  people  run  away  from 
home  every  year— to  escape  family  vio- 
lence, sexual  abuse,  or  parental  alcohol 
and  drug  problems.  Our  bill  expands  ex- 
isting basic  grants  for  runaway  centers 
to  include  street-based  crisis  interven- 
tion and  home-based  services.  Given 
the  risks  of  sexual  exploitation  and 
sexually  transmitted  diseases  facing 
the  majority  of  runaways,  street-based 
services  are  essential.  And  home-based 
services  will  help  reunite  more  run- 
aways with  their  families.  For  young 
people  who  cannot  return  home  yet 
need  help  to  achieve  full  independence, 
the  legislation  reauthorizes  the  transi- 
tional living  program. 

Mr.  President,  our  bill  is  strength- 
ened by  a  number  of  additional  provl- 
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sions.  Senator  Graham  has  added  a 
provision  calling:  for  a  White  House 
conference  on  juvenile  justice.  Senator 
Kassebaum  has  proposed  a  new  juve- 
nile boot  camp  pro»?ram.  And  Senator 
Lautenbergs  provision  authorizes 
mentoring  programs  as  a  further 
means  of  preventing  delinquency  and 
youth  gangs.  This  provision  was  en- 
hanced by  language  offered  by  Rep- 
resentative GooDLiNG,  who  has  had  a 
longstanding  interest  in  mentoring  and 
education.  And  Senator  Inouye  added  a 
provision  authorizing  the  consortium 
on  children,  families,  and  the  law. 

Senator  Dodd  added  two  technical 
amendments  to  the  Child  Care  and  De- 
velopment Block  Grant  Act  and  one 
technical  amendment  to  the  Head 
Start  Program.  Experts  like  David 
Hamburg  at  Carnegie  and  Ed  Zigler  at 
Yale  University  tell  us  children  who 
participate  in  such  quality,  early  child- 
hood programs  are  much  less  likely  to 
engage  in  delinquent  behavior  later  on. 
So  such  amendments  are  a  welcome  ad- 
dition to  this  juvenile  justice  bill. 

Mr.  President,  as  I  said  before,  the 
legislation  before  us.  H.R.  5194.  is  the 
result  of  bipartisan  negotiations  be- 
tween the  Senate  and  the  House  of 
Representatives.  Several  Members  de- 
serve special  praise.  So  in  closing,  I 
wish  to  commend  the  distinguished 
ranking  minority  member  of  the  Juve- 
nile Justice  Subcommittee.  Senator 
Brown,  for  working  so  closely  with  me 
to  hold  hearings,  craft  the  bill,  and  get 
it  enacted.  I  also  wish  to  thank  the  dis- 
tinguished chair  and  ranking  minority 
member  of  the  Judiciary  Committee. 
Senators  Biden  and  Thurmond,  for 
their  help  and  encouragement.  And  I 
want  to  congratulate  Chairman  Mar- 
tinez of  the  House  Human  Resources 
Subcommittee  and  its  ranking  minor- 
ity member.  Congressman  FAWELi^-as 
well  as  Chairman  Ford  and  ranking 
minority  member.  Mr.  Goodling  of  the 
full  Education  and  Labor  Committee— 
for  their  important  contributions. 

All  the  staff  who  worked  so  long  and 
so  hard  with  mine  on  this  reauthoriza- 
tion also  deserve  a  great  deal  of 
thanks.  They  include  Tracey  Carnes. 
Manus  Cooney,  Kevin  Howard.  Mike 
Bertman.  Kimberly  Barnes  O'Connor. 
Bruce  King,  Adam  Eisgrau,  and  Stacey 
Williams  in  the  Senate.  And  they  in- 
clude Roger  McClellan.  Terry  Deschler, 
Lynn  Selmser,  Lee  Cowan.  Rebecca 
Franck.  Jeff  McFarland,  and  Wendel 
Chambliss  in  the  House  of  Representa- 
tives. I  commend  them  for  their  dili- 
gence and  commitment. 

This  Nation's  problems  with  youth 
crime  and  violence  did  not  develop 
overnight.  Although  no  legislation  can 
provide  a  magic  bullet  for  these  prob- 
lems. H.R.  5194  provides  the  necessary 
Federal.  State,  and  local  incentives  for 
some  significant  steps  forward.  I  thank 
my  colleagues  for  enacting  this  legisla- 
tion and  the  President  in  advance  for 
signing  It.  .     — 
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•  Mr.  LAUTENBERG.  Mr.  President.  I 
want  to  bring  to  my  colleagues'  atten- 
tion a  provision  in  this  conference  re- 
port that  is  based  on  legislation  I  in- 
troduced, the  Juvenile  Mentoring  Pro- 
gram Act  [JUMP],  that  will  encourage 
the  development  of  mentoring  pro- 
grams that  link  children  in  high  crime 
areas  with  law  enforcement  officers 
and  other  responsible  adults.  I  am  very 
pleased  that  my  proposal  has  been  in- 
corporated in  this  legislation,  and  I 
want  to  express  my  sincere  thanks  to 
Senator  Kohl  and  his  staff,  for  their 
support  and  assistance  in  this  effort. 

Mr.  President.  JUMP  is  a  competi- 
tive grant  program  under  which  local 
educational  agencies  and  nonprofit 
groups  may  apply  for  funding  to  imple- 
ment juvenile  mentoring  programs. 
Funds  may  be  used  to  hire  mentoring 
coordinators  and  support  staff;  to  re- 
cruit, screen,  and  train  adult  mentors; 
and  to  reimburse  mentors  for  reason- 
able incidental  expenditures  directly 
associated  with  mentoring. 

JUMP  will  be  administered  by  the  Of- 
fice of  Juvenile  Justice  and  Delin- 
quency Prevention,  which  will  select 
grantees  based  on  the  quality  of  their 
proposed  mentoring  plans  and  their 
ability  to  implement  them. 

Mr.  President,  too  many  young  peo- 
ple today  are  growing  up  in  environ- 
ments bereft  of  hope.  They  live  sur- 
rounded by  violence  and  drug  dealers. 
They  attend  second-rate  schools  that 
do  not  prepare  them  to  function  in  our 
economy.  And  they  have  few  respon- 
sible adults  to  take  care  of  them,  to 
lead  them  in  the  right  direction. 

Clearly.  Mr.  President,  there  is  no 
magic  answer  to  the  problems  of  these 
youth.  We  need  systemic  improvements 
in  our  schools,  more  jobs,  and  better 
job  training.  But,  Mr.  President,  we 
also  have  to  work  on  a  smaller  scale- 
one  by  one,  child  by  child.  That  is 
where  mentoring  can  make  an  enor- 
mous difference. 

Mr.  President.  I  am  personally  in- 
volved in  a  program  known  as  I  Have  a 
Dream.  The  program  puts  responsible 
adults  together  with  economically  dis- 
advantaged children,  to  give  them  the 
guidance  and  assistance  they  need,  but 
so  often  lack.  I  also  have  personally 
been  involved  with  the  Drug  Abuse  Re- 
sistance Education  Program  [DARE], 
which  brings  police  officers  into 
schools  to  talk  with  children  about 
drug  abuse.  That  program  has  helped 
children  see  the  police  in  a  new  and 
more  positive  light,  while  bringing  the 
police  themselves  in  closer  touch  with 
the  community's  young  people. 

Unfortunately.  Mr.  President,  too 
many  children  see  the  police  as  the 
enemy,  and  the  resulting  tensions  can 
have  horrible  consequences,  as  we  have 
seen  recently.  By  involving  mentors 
from  the  law  enforcement  community. 
JUMP  will  begin  to  bridge  the  gap  be- 
tween many  children  in  high  crime 
areas  and  the  police.  The  resulting  im- 


provement in  police-community  rela- 
tions will  be  an  important  benefit  of 
the  program. 

Mr.  President,  my  own  experience, 
and  the  experience  of  many  existing 
programs,  clearly  demonstrates  the 
promise  of  mentoring.  When  children 
and  adults  establish  solid,  caring  rela- 
tionships, young  people  often  are  set 
on  a  different  and  better  path.  Yet.  for 
all  the  good  work  that's  already  being 
done,  too  few  children  benefit  from 
mentoring.  We  can  and  ought  to  do 
more.  That's  what  JUMP  is  all  about. 

The  program  will  provide  children 
with  trained  mentors  who  know  and 
care  about  them  as  individuals,  who  ac- 
cept them,  and  who  are  there  to  help 
them  when  needed.  Mentors  who  can 
point  them  away  from  crime,  away 
from  drugs,  and  toward  a  future  worth 
working  for. 

Again.  Mr.  President.  I  want  to 
thank  Senator  Kohl  and  his  staff  for 
their  help  with  this  bill.  Also.  I  want  to 
express  my  appreciation  to  the  many 
child  advocates  and  others  who  have 
helped  in  the  development  of  this  legis- 
lation. In  particular.  I  would  like  to 
thank  the  Children's  Defense  Fund.  Big 
Brothers/Big  Sisters  of  America,  the 
National  Collaboration  for  Youth,  the 
One-to-One  Partnership,  and  the  Na- 
tional Association  of  Police  Athletic 
Leagues,  for  their  advice  and  their  en- 
dorsement of  the  bill.  The  Boys  and 
Girls  Clubs  of  America  and  the  Amelior 
Foundation  also  provided  valuable 
comments.  I  look  forward  to  working 
with  all  these  organizations  to  ensure 
that  the  program  is  funded  next  year.« 
Mr.  SIMON.  Mr.  President,  I  would 
like  to  extend  my  appreciation  to  my 
esteemed  colleague  and  friend  from 
Wisconsin  for  his  efforts  as  chairman  of 
the  Juvenile  Justice  Subcommittee  to 
focus  attention  on  our  youth  at  risk, 
and  to  reauthorize  the  Juvenile  Justice 
Act  of  1974. 

The  Senator  from  Wisconsin  has  done 
a  terrific  job  with  the  reauthorization 
of  this  legislation.  With  his  assistance, 
we  have  been  able  to  include  hate 
crimes  provisions  which  would  author- 
ize funding  for  research  projects,  train- 
ing assistance  and  hate  crime  preven- 
tion programs,  and  which  would  also 
call  for  a  study  on  juvenile  hate 
crimes.  I  am  particularly  grateful  for 
his  help  in  including  legislation  that  I 
originally  introduced  to  establish  an 
Early  Gang  Prevention  Center  which 
would '  specifically  target  children  at 
the  elementary  level  who  are  seriously 
thinking  of  gang  membership. 

Mr.  KOHL.  I  thank  the  Senator  from 
Illinois  for  his  kind  words  and  I  am 
glad  that  we  could  work  together  to  in- 
clude these  provisions. 

Mr.  SIMON.  I  understand,  however, 
that  in  the  conference  committee,  my 
original  gang  prevention  provision  was 
expanded  to  address  a  much  wider 
array  of  Issues,  which  I  fear  may  take 
away  the  emphasis  from  targeting  at- 


risk  elementary  school  children.  While 
I  certainly  recognize  the  extent  of  gang 
violence  in  America  and  the  need  for 
programs  to  address  all  aspects  of  this 
problem,  I  do  still  hope  that  the  initial 
intent  of  my  gang  prevention  bill  will 
be  remembered. 

Mr.  KOHL.  The  conference  agreement 
does  include  additional  language  from 
the  House  gang  prevention  provisions, 
but  I  want  to  assure  the  Senator  flx>m 
Illinois  that  all  of  the  original  compo- 
nents of  his  bill  are  included  in  the 
conference  agreement.  It  is  obvious 
that  there  are  many  ways  that  we  can 
address  the  gang  problem,  but  I  agree 
that  an  important  step  in  solving  this 
problem  is  to  concentrate  on  preven- 
tion and  targeting  those  young  people 
who  are  at  risk  of  becoming  a  gang 
member. 

I  am  hopeful  that  the  administrator 
will  focus  on  prevention  programs  for 
elementary  school  children.  * 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
would  like  to  engage  in  a  brief  copoquy 
with  the  distinguished  chairman  bf  the 
Juvenile  Justice  Subcommittee,  Sen- 
ator Kohl. 

Mr.  President,  this  legislation  would 
establish  a  new  competitive  grant  pro- 
gram to  promote  the  implementation 
of  mentoring  programs  for  at-risk 
youth.  This  new  program,  included  in 
title  II,  part  G,  is  based  on  legislation 
I  introduced,  the  Juvenile  Mentoring 
Program  Act  [JUMP]. 

I  would  like  to  clarify  with  the  chair- 
man of  the  subcommittee  the  entities 
that  are  eligible  to  apply  for  and  re- 
ceive such  grants  under  that  part. 

Would  the  Senator  confirm  that  non- 
profit groups  are  eligible  to  directly 
apply  for  and  receive  these  grants?* 

•  Mr.  KOHL.  Mr.  President,  I  want  to 
confirm  that  it  was  the  intention  of 
the  conferees  to  allow  local  edu- 
cational agencies,  nonprofit  groups, 
and  any  of  the  entities  listed  in  section 
288B  of  part  G,  to  directly  apply  for  and 
receive  grants  under  this  part.  Local 
educational  agencies,  however,  must  be 
in  partnership  with  at  least  one  other 
eligible  entity.  Similarly,  any  eligible 
entity  other  than  a  local  educational 
agency  must  be  in  partnership  with  a 
local  educational  agency. 

So,  for  example,  if  a  local  nonprofit 
organization,  such  as  Big  Brother/Big 
Sister,  sought  funds,  it  would  be  eligi- 
ble to  apply  for  and  receive  a  grant. 
However,  the  organization  would  have 
to  work  with  a  local  educational  agen- 
cy in  developing  the  proposal.* 

•  Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator. 

Mr.  President,  let  me  again  thank 
Senator  Kohl  and  his  excellent  staff 
for  their  extraordinary  cooperation  and 
assistance  with  this  legislation.  I  want 
to  specially  recognize  Marsha  Renwanz 
of  Senator  Kohl's  staff,  who  really  has 
gone  the  extra  mile  to  make  this  pro- 
gram a  reality.  I  appreciate  it.  and 
know  that  this  legislation  would  not 


have  progressed  to  this  point  without 
her  help.* 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  examine  the  Coordinating 
Council  provisions  contained  in  this  ju- 
venile justice  bill.  At  present,  the  At- 
torney General,  the  Secretary  of 
Health  and  Human  Services,  the  Sec- 
retaries of  Labor,  Education,  and  Hous- 
ing and  Urban  Development,  and  the 
directors  of  a  wide  array  of  other  Fed- 
eral agencies  and  ofHces  all  serve  on 
this  Coordinating  Council.  First  au- 
thorized by  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974, 
the  Council  is  directed  to  coordinate 
all  Federal  programs  and  efforts.  The 
administration  is  concerned  about  an 
amendment  added  by  the  House,  which 
would  change  the  composition  of  this 
council  to  include  nine  private  citi- 
zens— three  of  whom  are  to  be  nomi- 
nated by  the  Senate,  three  by  the 
House  of  Representatives,  and  three  by 
the  President.  Such  congressional  in- 
volvement in  the  nominating  process 
has  led  the  Justice  Department  to  ex- 
press concern  that  this  component  may 
be  unconstitutional. 

Mr.  KOHL.  Because  the  Coordinating 
Council  has  neither  rulemaking  nor  en- 
forcement powers,  it  is  my  understand- 
ing that  the  House  proposal  is  likely  to 
pass  constitutional  muster.  Existing 
law  does  state  that  the  function  of  the 
Council  is  to  coordinate  all  Federal  ju- 
venile justice  programs.  The  act  fur- 
ther states,  however,  that  this  coordi- 
nation is  to  be  accomplished  by  means 
of  policy  and  program  recommenda- 
tions and  review.  For  example,  the 
Council  is  charged  with  making  annual 
recommendations  to  the  President  and 
Congress  on  ways  to  improve  Federal 
practices  and  facilities  for  holding  ju- 
veniles in  custody  and  the  coordination 
of  all  Federal  juvenile  justice  programs 
and  policies.  The  Council  is  further  en- 
trusted with  reviewing  the  degree  to 
which  all  such  programs  and  policies 
are  consistent  with  the  mandates  of 
the  act.  And  last  but  not  least,  the 
council  is  authorized  to  review  joint 
funding  proposals.  In  other  words,  the 
Council  is  directed  to  serve  solely  in  an 
advisory  capacity. 

Nevertheless,  I  assure  my  distin- 
guished colleague  from  South  Carolina 
that  in  the  unlikely  event  this  provi- 
sion is  declared  unconstitutional,  I  will 
work  closely  with  him  to  change  the 
provisions  accordingly. 

Mr.  THURMOND.  I  thank  my  col- 
league for  this  clarification. 

Mr.  BIDEN.  Mr.  President,  today  the 
Senate  has  passed  H.R.  5194  the  juve- 
nile justice  reauthorization  bill.  I  am 
pleased  that  Senate  has  acted  to  reau- 
thorize this  vital  legislation  before  the 
close  of  the  102d  Congress.  The  Juve- 
nile Justice  Office  is  the  most  impor- 
tant Federal  office  addressing  the  chal- 
lenge of  children  in  our  juvenile  justice 
system.  Its  reauthorization  is  impera- 
tive. 


Also,  I  would  like  to  take  this  oppor- 
tunity to  commend  Senator  Kohl  for 
his  outstanding  efforts  not  only  to  re- 
authorize the  Juvenile  Justice  Act,  but 
improve  it,  as  well. 

Today,  more  and  more  children  are 
dropping  out  of  school,  becoming  in- 
volved with  gangs,  committing  crimes, 
and  entering  the  criminal  justice  sys- 
tem— amounting  to  an  urgent  threat  to 
the  future  of  the  Nation. 

Prevention  is  the  most  effective  tool 
at  our  disposal  to  fight  the  pressing 
problem  of  juvenile  delinquency — a 
problem  made  so  much  more  severe  by 
the  epidemic  of  drug  abuse  by  our  chil- 
dren. However,  for  years  the  adminis- 
tration has  been  unwilling  to  utilize 
prevention  tools  to  combat  juvenile 
crime  and  delinquency.  In  fact,  the 
President's  fiscal  year  1993  bud«ret  re- 
quest for  State  and  local  law  enforce- 
ment cuts  juvenile  justice  programs 
from  S68  million  to  $7.5  million— a  90- 
percent  cut. 

Despite  this  demonstrated  ambiva- 
lence toward  at-risk  youth,  H.R.  5194  is 
a  bipartisan  package  that  takes  an  in- 
novative approach  toward  delinquency 
prevention.  At  the  same  time,  this  leg- 
islation continues  to  achieve  the  origi- 
nal jail  removal  mandates  of  the  act — 
mandates  that  all  must  concede  have 
not  been  achieved. 

Through  new  and  creative  programs 
like  the  State  challenge  grants  and  in- 
centive grants  that  will  enable  local 
governments  to  invest  in  prevention 
programs,  this  legislation  attacks  juve- 
nile delinquency  head  on.  These  pro- 
grams focus  on  the  appropriate  Federal 
interest  in  juvenile  justice — providing 
the  necessary  resources,  leadership, 
and  coordination  in  developing  and  im- 
plementing effective  means  of  prevent- 
ing and  reducing  juvenile  crime  and  de- 
linquency. 

Mr.  President,  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  forms 
the  vital  link  between  the  Federal  Gov- 
ernment and  the  State  and  local  offi- 
cials on  the  front  lines  of  the  national 
effort  to  fight  juvenile  crime  and  pre- 
vent juvenile  delinquency.  I  am  glad 
that  the  Senate  has  recognized  the  ur- 
gent need  to  strengthen  and  improve 
these  programs. 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Kohl.  I  move  that  the  Sen- 
ate concur  in  the  amendment  of  the 
House. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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EXTENDING  FOR  2  YEARS  AU- 
THORIZATIONS FOR  CERTAIN 
PROGRAMS  UNDER  TITLE  I  OF 
THE  OMNIBUS  CRIME  CONTROL 
AND  SAFE  STREETS  ACT 


AMENDING  TITLE  I  OF  THE  OMNI- 
BUS CRIME  CONTROL  AND  SAFE 
STREETS  ACT  OF  1968 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration,  en 
bloc,  of  the  following  bills  that  have 
been  received  from  the  House:  H.R. 
5572,  H.R.  5716  and  H.R.  5862:  that  the 
bills  be  deemed  read  for  the  third  time, 
passed,  the  motion  to  reconsider  be 
laid  upon  the  table:  that  any  state- 
ments with  respect  to  the  passage  of 
these  bills  appear  at  the  appropriate 
place  in  the  Recokd. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  bills  (H.R.  5572,  H.R.  5716  and 
H.R.  5862)  were  deemed  read  the  third 
time  and  passed. 


STATE  JUSTICE  INSTITUTE 


AMENDING  STATE  JUSTICE 
INSTITUTE  ACT  OF  1984 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration,  en 
bloc,  of  the  following:  bills  that  have 
been  received  from  the  House:  H.R.  1252 
and  H.R.  1253;  that  the  bills  be  deemed 
read  the  third  time,  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table;  that  any  statements  with  re- 
spect to  passage  of  these  bills  appear  at 
the  appropriate  place  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

So  the  bills  (H.R.  1252  and  H.R.  1253) 
were  deemed  read  the  third  time  and 
passed. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  rise  in  stronp  support  of 
H.R.  1252,  and  H.R.  1253,  two  bills  intro- 
duced in  the  House  by  Representative 
Connie  Morella  and  recently  moved 
through  the;  Subcommittee  on  Intellec- 
tual Property  and  the  Administration 
of  Justice  through  the  efforts  of  Rep- 
resentative Bill  Hughes,  the  chairman 
of  that  House  subcommittee.  These  are 
excellent  pieces  of  legislation  that  an- 
swer important  needs  of  women  in- 
volved in  the  criminal  justice  system, 
the  subject  of  H.R.  1252.  and  of  women 
involved  in  child  custody  litigation, 
the  subject  of  H.R.  1253.  Specifically, 
these  bills  address  fundamental  issues 
that  battered  women  face  every  day  as 
they  go  to  court  to  fight  for  custody  of 


their  children  or  to  fight  for  equal  jus- 
tice in  criminal  cases. 

As  Congresswoman  Morella  vividly 
stated  on  the  House  floor  last  Satur- 
day, "For  many  American  women,  real 
terror  is  not  walking  alone  down  a  city 
street  late  at  night.  Real  terror  is 
being  "home  alone'  with  their  loved 
ones."  I  join  Congresswoman  Morella 
in  underscoring  the  need  for  our  judi- 
cial syst«n  to  recognize  this  unpleas- 
ant, but  nonetheless  true.  fact. 

While  tnere  are  a  number  of  signifi- 
cant piece^of  legislation  now  pending 
in  the  SenaiVe  dealing  generically  with 
the  many  problems  related  to  violence 
against  women— I  specifically  note  leg- 
islation that  has  been  championed  by 
Chairman  Biden  and  by  Senator 
Dole— these  two  bills,  limited  though 
they  are,  are  nonetheless  quite  signifi- 
cant, and  I  am  very  glad  that  we  are 
passing  them  today  rather  than  wait- 
ing until  such  time  as  a  more  com- 
prehensive package  on  violence  against 
women  could  be  enacted. 

The  bills  we  consider  today  ensure 
that  battered  women  involved  in  the 
judicial  process  are  treated  properly, 
particularly  with  respect  to  preserving 
their  full  right  to  offer  proof  of  their 
history  of  abuse.  H.R.  1252,  is  the  Bat- 
tered Women's  Testimony  Act.  It  au- 
thorizes the  State  Justice  Institute  to 
study  this  issue  and  to  disseminate  in- 
formation regarding  the  admissibility 
and  proper  uses  of  expert  testimony  re- 
lating to  battered  women.  H.R.  1253  Is 
the  Judicial  Training  Act.  It  provides 
funds  to  the  State  Justice  Institute  to 
develop  programs  for  judges  and  other 
court  personnel  about  domestic  vio- 
lence, especially  its  impact  on  chil- 
dren, and  to  review  child  custody  deci- 
sions where  evidence  of  spousal  abuse 
has  been  presented. 

In  setting  the  ground  rules  for  the 
admission  of  expert  testimony,  the 
Federal  rules  of  evidence,  as  well  as 
most  State  codes,  properly  balance  the 
many  conflicting  factors  that  a  court 
must  consider.  However,  this  balancing 
of  factors  is  necessarily  subjective  and 
the  discretion  properly  placed  in  the 
court's  hands  can,  and  is,  sometimes 
abused.  H.R.  1252  will  more  specifically 
focus  the  court's  attention  on  the  po- 
tential value  to  be  derived  from  the  use 
of  expert  testimony  in  criminal  trials 
and  will  make  sure  that  no  judge 
doubts  the  necessity,  in  a  proper  case, 
for  the  use  of  such  evidence. 

Although  H.R.  1252  strongly  endorses 
the  use  of  expert  testimony  in  appro- 
priate situations.  I  should  add  that  I 
am  not  unmindful  of  the  ways  in  which 
expert  testimony  can  be  misused.  Nor 
am  I  unmindful  of  the  more  limited 
scope  for  the  use  of  experts  in  criminal 
trials.  We  are  all  familiar  with  the  so- 
called  battle  of  the  experts  that  too 
often  characterizes  civil  trials,  particu- 
larly in  the  product  liability  area.  It  is 
unfortunate  that  experts  sometimes 
get  in   the  way  of  finding  the   truth 
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rather  than  assist  in  that  search.  But  I 
am  confident  that  the  State  Justice  In- 
stitute will  be  mindful  of  these  prob- 
lems and  will  seek  to  find  ways  in 
which  expert  testimony  can  be  effec- 
tively used  to  help  and  not  to  hinder 
juries  in  seeking  the  truth. 

I  strongly  support  the  bills  we  pass 
today,  Mr.  President.  I  should,  how- 
ever, note  that  similar  legislation  re- 
cently introduced  by  myself  on  the 
Senate  side.  S.  3317  and  S.  3318,  dealt 
with  these  issues  in  slightly  different 
language.  I  view  those  differences  as 
points  of  clarification,  not  divergences 
in  approach.  For  example,  my  bill.  S. 
3318.  parallels  H.R.  1252,  except  that  it 
specifically  recognizes  that  the  use  of 
expert  testimony  to  be  studied  by  the 
State  Justice  Institute  should  include 
the  use  of  experts  on  behalf  of  the  pros- 
ecution as  well  as  on  behalf  of  the  de- 
fense. 

While  the  language  of  H.R.  1252 
might  be  read  to  mean  that  it  is  con- 
cerned only  with  the  problems  that 
battered  women  face  when  charged 
with  crimes  of  violence,  I  believe  that 
it  also  covers  the  problems  of  battered 
women,  such  as  rape  victims,  who  may 
also  need  assistance  in  the  form  of  ex- 
pert testimony  in  a  criminal  trial.  The 
problems  are  equally  great  for  battered 
women  who  have  difficulty  testifying 
as  the  prosecuting  witness  in  rape  and 
abuse  cases,  and  there  may  be  an 
equally  important  role  for  experts  to 
play  in  informing  juries  about  the 
unique  difficulties  those  women  some- 
times have  in  explaining  why  their  pat- 
tern of  conduct  may  not  have  con- 
formed to  what  juries  would  perhaps  be 
conditioned  to  expect. 

Also,  it  is  important  when  expert 
witnesses  are  produced  by  the  defense, 
that  the  prosecution  have  an  equal  op- 
portunity to  produce  experts  that  may 
counter  or  further  explain  the  testi- 
mony at  the  defense  expert.  This  result 
is  implicit  in  the  bill  language  and 
would  be  the  natural  inference  that  the 
State  Justice  Institute  would  draw.  It 
is  only  fair  that  when  one  side  is  per- 
mitted to  rely  on  an  expert  the  other 
side  must  be  allowed  to  counter  that 
evidence  with  expert  testimony  of  its 
own. 

I  referred  earlier  to  the  major  pieces 
of  legislation  dealing  with  violence 
against  women  that  have  been  studied 
by  the  Senate  in  this  Congress.  Before 
leaving  this  subject  today.  I  would  like 
to  publicly  salute  Senator  Biden  for 
his  recent  press  conference  drawing  at- 
tention to  this  problem  and  for  his  an- 
nouncement that  passage  of  the  Vio- 
lence Against  Women  Act  will  be  a  cor- 
nerstone of  the  work  of  the  Judiciary 
Committee  in  the  next  Congress.  I  very 
much  look  forward  to  working  with 
him  to  see  that  the  needs  of  millions  of 
battered  women  affected  by  this  legis- 
lation will  become  reality  early  in  the 
next  Congress. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  B'YRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  WORK  OF  CONGRESS 

Mr.  B'yRD.  Mr.  President.  I  over- 
heard the  distinguished  Senator  ft-om 
Wyoming,  Mr.  Simpson,  and  the  distin- 
guished Senator  ftom  Kentucky,  Mr. 
Ford,  talking  about  the  process  here 
whereby  many  people.  Members,  staff 
persons,  and  otherwise,  spend  numer- 
ous hours  on  the  work  of  the  people, 
perhaps  a  year,  maybe  work  going  back 
to  the  very  first  session,  and  then  it  all 
comes  finally  to  a  close  in  the  last 
minutes  of  a  sessions 

As  Senator  Simpson  pointed  out.  the 
work  of  the  legislative  branch  that  is 
done  efficiently  and  well  appears  to  be. 
and  is  in  many  ways,  a  rather  dry  proc- 
ess. It  does  not  make  the  headlines,  the 
process  itself  does  not,  and  the  media 
do  not  dwell  upon  the  hours  or  days  or, 
in  some  instances,  the  years  of  labor 
that  go  into  bringing  a  piece  of  legisla- 
tion to  its  final  flniltion. 

The  media  and  a  good  many  people 
even  in  this  body  pay  little  attention 
to  the  process.  Their  eyes  glaze  over 
when  there  is  talk  of  the  process. 

Mr.  President,  it  is  very  fashionable 
these  days,  and  as  a  matter  of  fact  it 
has  been  fashionable  over  the  years,  to 
lampoon  a  Congress,  criticize  the 
House  and  Senate  for  their  work  or  for 
the  delays,  and  fault  is  easily  found 
with  the  people's  branch,  the  House 
and  the  Senate.  Some  of  it  is  justified. 
There  is  no  question  but  that  we  are 
entitled  to  some  criticism — construc- 
tive, as  it  should  be. 

But  in  the  main.  Mr.  President,  I  be- 
lieve that  the  people,  as  a  whole,  are 
really  not  aware  of  the  importance  of 
the  Congress  to  representative  democ- 
racy, and  they  are  easily  misled  by  the 
critics,  the  critics  on  the  inside  and  the 
critics  on  the  outside. 

John  Heywood  said  that.  "It  is  a 
foule  bird  that  fouleth  his  owne  nest," 
and  we  are  treated  often  to  the  fouling 
of  the  nest  by  Members  of  this  body. 
Criticism,  of  course,  comes  easy  for 
those  who  want  to  play  to  the  gal- 
leries, appeal  to  the  masses,  and  bring 
Into  x:ritical  light  the  work  of  the  Con- 
gress and  the  elected  Members  of  the 
House  and  the  Senate. 

Most  Members  of  the  House  and  Sen- 
ate are  hardworking,  they  are  honest, 
and  they  contribute  a  great  deal  to  the 
progress  of  the  country. 

Congress  has  always  been  the  butt  of 
cartoonists,  the  editorial  critics,  the 
columnists  who  lampoon  the  people's 
branch.  Congress  is  a  moving  target.  It 


Is  a  kind  of  faceless  entity,  and  it  Is 
easy  to  criticize. 

It  reminds  me  of  Plutarch's  reference 
to  the  plebeians  of  Rome,  who  seceded 
fi-om  the  city.  Plutarch  speaks  about 
this,  particularly  in  his  "Life  of 
Coriolanus."  Plutarch  does  not  dwell 
on  it  at  length,  but  he  refers  to  the 
time  when  the  plebeians  seceded  trom 
the  city  and  went  to  the  Holy  Mount 
and  separated  themselves  f^m  the 
Senate  and  the  patricians. 

Other  historians  refer  to  this  event.  I 
particularly  like  the  reference  to  It  by 
Cassius  Dio  Cocceianus.  the  Blthsmian 
historian,  writing  about  the  history  of 
Rome.  Cocceianus  lived,  circa,  155  to 
240  A.D.  He  writes  about  this  situation 
in  which  the  plebeians  separated  them- 
selves firom  the  city. 

The  Roman  Senate  was  apprehensive 
as  to  what  might  be  the  outcome.  So. 
the  Senate  chose  Menenius  Agrippa. 
one  of  the  more  moderate  and  popular 
members  of  the  Senate,  to  reason  with 
the  secessionists.  Therefore,  he  en- 
treated them  to  reconsider  their  seces- 
sion. 

Menenius  A^ppa  told  the  fable  In 
which  the  members  of  the  body  were 
critical  of  the  belly.  The  eyes  said:  We 
provide  light  for  the  hands  to  work, 
and  the  feet  to  walk.  The  tongue  and 
the  lips  said:  Through  us  the  counsels 
of  the  heart  are  made  known.  And  the 
ears  said:  Through  us  the  words  of  oth- 
ers are  conveyed  to  the  mind.  The 
hands  said:  We  do  the  work  that  stores 
up  the  wealth.  And  the  feet  said:  We 
carry  the  entire  body  everywhere  it 
goes,  walking,  standing,  and  working, 
and  we  grow  tired.  And  they  all  com- 
plained in  a  chorus  about  the  belly, 
saying  that  while  the  food  and  suste- 
nance go  to  the  belly,  the  belly  does 
not  labor.  The  belly  receives  all  the 
benefit  that  fiows  from  the  work  of  the 
other  members  of  the  body,  the  other 
members  labor  and  grow  tired  while 
the  belly  languishes. 

They,  therefore,  voted  to  stop  supply- 
ing the  belly  with  food.  They  voted 
that  the  hands  no  longer  convey  food 
to  the  mouth,  and  the  mouth  no  longer 
convey  food  to  the  belly. 

But  after  a  little  while,  the  various 
components  of  the  body  began  to  grow 
tired  and  to  atrophy  until  the  body  al- 
most collapsed.  Whereupon,  Plutarch 
tells  us.  and  so  does  Cassius  Dio 
Cocceianus.  that  the  members  of  the 
body  began  to  realize  that  it  was,  after 
all,  the  work  of  the  belly  in  its  diges- 
tion of  the  food  that  made  it  possible 
then  for  energy  to  flow  therefrom  and 
to  be  conveyed  to  the  hands,  and  to  the 
feet,  and  to  the  eyes,  and  to  the  ears, 
and  to  the  lips,  and  to  the  tongue,  and 
so  on.  The  other  members  of  the  body 
came  to  their  senses  when  they  under- 
stood that  the  much-criticized  belly 
was  that  organ  from  which  all  of  their 
blessings  flowed. 

And  Plutarch  tells  us  that  those  peo- 
ple f^om  the  city  who  had  seceded  and 


gone  to  the  Holy  Mount  came  to  the 
conclusion,  after  hearing  Menenius 
Agrippa's  fable  of  the  belly,  that,  after 
all.  the  much-criticized  Senate,  was.  in 
the  final  analysis,  their  salvation,  and 
that  their  blessings,  indeed,  flowed 
f^m  the  counsels,  the  debates,  and  the 
actions  of  the  Senate. 

In  my  judgment.  Agrippa's  fable 
could  well  be  applied  to  the  American 
House  and  Senate.  It  Is  easy  to  criti- 
cize, as  I  have  indicated,  and  these  two 
bodies  axe  the  butts  of  criticism,  al- 
ways have  been,  and  people  should  take 
with  a  grain  of  salt  many  of  the  criti- 
cisms that  are  directed  against  the 
Congress. 

Mr.  President,  Franklin  D.  Roosevelt 
said.  "If  we  were  to  eliminate  the  Con- 
gress, we  would  automatically  cease  to 
be  a  Republic."  That  was  a  sound 
statement.  I  also  believe  that  people 
should  stop  and  think  when  the  critics 
of  the  Congress  are  attempting  to  light 
the  fires  of  opprobrium,  calumny,  and 
criticism  under  the  Congress. 

People  should  remember  that  it  Is 
the  Congress  that  makes  this  a  Repub- 
lic. I  would  say  to  the  veterans,  when 
they  hear  the  critics,  they  would  do 
well  to  remember  that  all  of  the  veter- 
ans programs  trom  which  they  benefit 
are  enacted  by  the  Congress.  The  sen- 
ior citizens  of  the  country  would  do 
well  to  pause  and  reflect  that  all  of  the 
programs  which  benefit  the  senior  citi- 
zens are  enacted  by  the  Congress. 

Those  who  are  Interested  in  the 
parks  and  the  forests,  the  lakes  and  the 
rivers,  the  harbors  of  the  Nation,  would 
do  well  amidst  the  clouds  of  criticism 
that  sweep  over  the  land,  especially  in 
a  campaign  year,  to  pause  and  refiect 
upon  the  fact  that  the  authorizing 
measures,  the  appropriations  for  these 
are  made  by  the  Congress.  The  vilified 
Congress  passes  the  legislation  that 
benefits  every  person  in  the  land — man, 
woman,  boy.  and  girl. 

Those  who  are  interested  in  edu- 
cation, those  who  are  Interested  in  the 
environment,  those  who  are  interested 
in  law  enforcement,  those  who  are  in- 
terested in  the  war  on  crime,  the  war 
on  drugs,  they  should  stop  and  think 
that,  whatever  programs  are  applica- 
ble, have  been  enacted  by  the  Congress. 
The  highly  criticized,  the  greatly 
vilified,  the  overly  castigated  House 
and  Senate,  they  make  all  of  these  pro- 
grams possible. 

The  President  has  made  it  his  cam- 
I>aign  to  bash  the  Congress.  I  regret 
that  the  President  has  done  that. 

I  regret  it  when  I  hear  Members  of 
this  body  wrongly  criticize  the  Con- 
grress  of  which  they  are  a  part.  I  say  as 
the  Master  did:  "Lord,  forgive  them, 
they  know  not  what  they  do." 


THE  APPROPRIATIONS  COMMITTEE 

Mr.  B"5rRD.  Mr.  President,  with  ref- 
erence to  the  Appropriations  Commit- 
tee, Congress  has  now  completed  action 
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aqd  the  President  has  signed  into  law 
all  13  fiscal  year  1993  appropriations 
bills. 

This  has  been  a  very  difficult  year  for 
the  Appropriations  Committee.  The 
committee's  fiscal  year  1993  allocation 
for  domestic  discretionary  spending 
was  not  sufficient  to  cover  fiscal  year 

1992  spending  levels  plus  inflation. 
Therefore,  real  cuts  had  to  be  made  to 
critical  domestic  programs  in  nearly 
every  subcommittee. 

1  have  here  a  table  which  sets  forth, 
by  subcommittee,  total  fiscal  year  1993 
appropriations  as  contained  in  the  con- 
ference agreements  on  all  13  fiscal  year 

1993  appropriations  bills. 

This  table  also  provides  a  breakout 
between  mandatory  and  discretionary 
appropriations  for  each  of  the  13  bills, 
as  well  as  a  comparison  of  the  1993  ap- 
propriations versus  1992  enacted  levels, 
and  versus  the  President's  1993  budget 
requests. 

In  total,  including  both  mandatory 
and  discretionary  amounts,  fiscal  year 
1993  appropriations  for  all  13  appropria- 
tion bills  equal  $761.5  billion.  This  is 
$23.7  billion  above  the  fiscal  year  1992 
enacted  levels,  and  it  is  $13.2  billion 
below  the  President's  requests.  How- 
ever, as  Senators  are  aware,  the  Appro- 
priations Committee  has  no  control 
over  mandatory  appropriations.  The 
committee  is  simply  required  by  the 
authorizing  statutes  to  appropriate 
these  mandatory  amounts  to  cover  the 
costs  of  entitlement  programs. 

Discretionary  appropriations,  on  the 
other  hand,  are  under  the  control  of 
the  Appropriations  Committee,  and 
they  cover  defense,  domestic  discre- 
tionary, and  foreign  aid  programs.  For 
these  programs,  the  total  of  all  13  ap- 
propriations acts  for  fiscal  year  1993 
will  equal  $502.1  billion,  as  viewers  will 
see  on  the  chart  to  my  left.  This  total 
is  $10.1  billion  below  fiscal  year  1992 
discretionary  appropriations  and  $8.7 
billion  below  the  President's  fiscal 
year  1993  requests. 

We  have  heard  all  .year  long  about 
the  so-called  profligacy  of  the  Appro- 
priations Committee.  I  have  heard  it 
time  and  time  again,  ad  nauseam,  from 
Members  on  this  floor,  about  the  prof- 
ligacy of  the  Appropriations  Commit- 
tee. We  have  heard  it  from  the  un- 
thinking media,  the  President,  from 
certain  Senators  who  attempt  to  place 
th^  blame  for  the  recordbreaking  budg- 
et deficits  of  the  past  4  years— the  past 
12  years,  for  that  matter— on  the  Con- 
gress, and  from  those  who  support  the 
line-item  veto  and  enhanced  rescis- 
sions. This  year's  total  discretionary 
appropriations  should  answer  these 
critics.  Let  me  repeat— total  discre- 
tionary appropriations  for  fiscal  year 
1993  equal  $502.1  billion. 

As  shown  on  this  chart,  fiscal  year 
1992  discretionary  appropriations  to- 
taled $512.2  billion;  therefore,  fiscal 
year  1993  appropriations  are  $10.1  bil- 
lion l^ss  than  last  year,  less  than  fiscal 


year  1992.  The  second  bar  on  the  chart 
shows  that  the  President's  fiscal  year 
1993  requests  for  discretionary  appro- 
priations total  $510.8  billion.  That  is 
what  the  President  asked. 

The  third  bar.  as  1  have  indicated 
previously,  shows  the  $502.1  billion  en- 
acted by  Congress  for  the  13  fiscal  year 
1993  appropriations  bills,  which  is  $8.7 
billion  less  than  the  President's  re- 
quests. 

Of  these  fiscal  year  1993  discretionai-y 
appropriations,  national  defense — func- 
tion 050— will  total  $275.8  billion  in 
budget  authority.  That  amount  is  $2.2 
billion  below  the  budget  resolution. 
Foreign  aid— function  150- -appropria- 
tions total  $21.3  billion,  or  $635  million 
below  the  budget  resolution.  Domestic 
discretionary  appropriations  for  fiscal 
.year  1993  total  $204.9  billion.  $1.2  billion 
less  than  the  budget  resolution  al- 
lowed. 

As  these  numbers  make  clear,  the 
Appropriations  Committee  and  the 
Congress,  again  this  .year,  have  acted 
responsibly  in  enacting  appropriations 
which,  in  total,  are  $13.2  billion  below 
the  President's  requests.  This  would 
not  have  been  possible  without  the  co- 
operation and  support  of  Senators  on 
both  sides  of  the  aisle.  I  particularly 
appreciate  the  assistance  of  the  leader- 
ship throughout  the  consideration  of 
not  only  the  regular  appropriations 
bills  this  year,  but  also  the  rescission 
bill,  which  cut  fiscal  year  1992  spending 
by  $8.2  billion,  and  the  fiscal  year  1992 
supplemental  bill,  which  contained 
vital  assistance  for  the  victims  of  Hur- 
ricanes Andrew  and  Iniki,  and  Typhoon 
Omar.  And  it  is  with  great  pride  that  1 
reflect  on  the  speed  with  which  the 
Senate  enacted  the  emergency  appro- 
priations measure. 

The  majority  and  minority  leaders, 
without  exception,  did  everything  pos- 
sible to  encourage  Senators  to  work 
with  our  subcommittee  chairmen  and 
ranking  members  on  all  of  these  appro- 
priations bills,  and  to  hold  off  extra- 
neous amendments.  For  the  support 
and  guidance,  I  am  deeply  grateful. 

I  particularly  am  grateful  to  the  mi- 
nority leader  in  this  respect.  Most  of 
the  amendments  would  have  come  from 
the  Republican  side  of  the  aisle.  We 
knew  about  the  amendments  that  were 
being  written,  and  we  knew  that  many 
of  these  amendments  would  have  re- 
sulted in  delay  in  action  on  appropria- 
tions bills,  especially  in  these  final 
days  of  the  session. 

It  was  the  Republican  leader  who 
counseled  with  his  colleagues  on  the 
other  side  of  the  aisle,  and  who  used 
his  arts  of  persuasion  and  his  talents  to 
convince  his  colleagues  that  the 
amendments  should  not  be  offered.  His 
actions  expedited  the  work  of  the  Sen- 
ate on  the  appropriations  bills. 

In  several  instances,  there  were  de- 
sires on  the  part  of  Senators,  particu- 
larly again  on  the  part  of  Senators  on 
the  other  side  of  the  aisle,  may  I  say. 


to  amend  the  conference  reports  that 
come  over  from  the  House. 

But.  in  most  instances,  those  con- 
ference reports  were  all  wrapped  into 
one  package  and  there  were  not  any 
amendments  in  disagreement  between 
the  two  Houses. 

I  congratulate  the  other  body  on  this 
procedure,  and  I  congratulate  members 
of  my  own  subcommittees  for  their 
work  in  the  conferences  which  helped 
to  make  it  possible  for  the  conference 
reports  to  be  taken  up  without  amend- 
ments in  disagreement  between  both 
Houses. 

But  there  were  threats  to  filibuster 
and  to  delay,  and  I  think  it  is  rather 
remarkable  the  work  the  minority 
leader  did  in  smoothing  waters  and 
calming  nerves  and  quieting  the 
threats  of  those  who  might  otherwise 
have  slowed  down  the  legislation. 

Mr.  President,  to  the  members  of  the 
Appropriations  Committee,  I  say  thank 
you  for  a  job  well  done.  Election  year 
politics  complicated  the  process,  and 
funds  were  in  shorter  supply  than  in 
past  years.  It  was  more  difficult  this 
year  than  last,  more  difficult  last  year 
than  the  previous  year. 

I  regret  the  election  year  politics  in- 
jected by  the  President  with  his  veto 
threats.  But  the  committee  did  its 
work  and  we  only  needed  a  5-day  con- 
tinuing resolution,  2  of  which  days 
were  weekend  days— all  bills  passed,  all 
appropriations  bills  passed  and  are  on 
the  President's  desk. 

I  should  say,  Mr.  President,  being  an 
appropriator  is  a  thankless  job  in  many 
ways.  The  Appropriations  Committee 
rarely  receives  praise  for  the  work  that 
it  does.  Rarely  do  the  media  praise  the 
Appropriations  Committees  of  the  Con- 
gress for  a  job  well  done. 

We  only  hear  about  the  alleged  pork 
in  the  bills.  We  do  not  hear  that  this 
so-called  pork  is,  in  great  measure,  in- 
frastructure. It  is  an  investment  in  our 
own  country  and  in  our  own  people;  an 
investment  in  the  rivers  and  harbors  of 
the  country,  the  highways  and  the 
bridges,  the  airports,  the  water  and 
sewer  facilities  in  countless  commu- 
nities throughout  the  land;  it  is  also 
funding  for  education,  health  services, 
the  war  on  crime,  the  FBI,  law  enforce- 
ment— all  these  and  more. 

This  is  infrastructure,  and  yet  the 
media  would  have  people  believe  that 
this  is  pork.  Having  been  in  this  city 
now  for  40  years,  I  fully  understand 
that  the  viewpoint,  in  the  media  and 
otherwise,  is  that  anything  that  is 
spent  beyond  the  beltway  is  pork. 
Nothing  is  said  about  the  millions  that 
are  spent  on  the  museums,  the  bridges, 
the  highways,  the  Metro  system,  and 
other  important  infrastructure  here  in 
the  city  all  of  which  is  necessary,  of 
course. 

We  should  have  these  things  in  the 
Nation's  Capital.  But  the  people  out- 
side the  beltway  are  likewise  entitled 
to  infrastructure.  It  is  their  taxes  As 


well,  their  tax  dollars  that  are  spent 
for  infrastructure  inside  the  beltway 
and  outside  the  beltway.  So,  we  should 
live  and  let  live. 

To  those  who  continue  the  old  chant 
about  the  budget-busting  ways  of  Con- 
gress, let  me  refer  again  to  the  fact 
that  the  appropriators  have  spent  $8.7 
billion  less  than  the  President  re- 
quested. The  President  challenged  us 
with  his  veto  threat  on  appropriations 
bills. 

Mr.  President,  the  Appropriations 
Committees  of  the  Congress  have  not 
broken  the  pledges  that  were  made  in 
the  budget  summit  in  1990.  We  have 
kept  our  pledges.  We  have  kept  our 
part  of  the  agreement.  We  have  never 
gone  over  the  cai)s,  and  we  have  con- 
sistently lived  within  our  allocations 
provided  by  that  agreement  and  by  the 
budget  resolutions  enacted  annuall.y 
here. 

And  when  the  President  chose  to 
threaten  to  veto  appropriations  bills 
that  were  over  this  budget  request, 
that  was  not  a  part  of  the  agreement  in 
my  judgment.  That  was  in  violation  of 
the  agreement.  The  elected  representa- 
tives of  the  people  have  a  right  to  read- 
just the  priorities  as  long  as  we  stay 
within  the  caps  and  within  our  alloca- 
tions. The  total  of  the  various  appro- 
priations bills  when  added  up  would 
have  been  below  the  President's  total 
budget  requests  even  before  he  issued 
his  veto  threat.  One  or  two  or  a  few  of 
fhe  appropriations  bills  might  have 
been  above  the  President's  budget  re- 
quest while  others  were  below. 

The  totality  of  all  of  the  appropria- 
tions bills  would  have  come  under  the 
total  request  of  the  President  included 
in  his  budget.  We  were  well  within  the 
President's  total  budget  request  before 
he  threatened  to  veto.  That  is  the  im- 
portant thing  to  remember. 

But  the  President  threatened  to  veto 
any  one  of  the  appropriations  bills  that 
came  to  his  desk  in  which  the  total 
amount  exceeded  his  budget  request  for 
that  particular  department.  That  was 
unfair.  That  was  not  right. 

But  when  the  President  challenged  us 
with  his  veto  threat,  I  concluded  that 
rather  than  subject  the  Nation  to  a 
prolonged  political  ping-pong  match 
with  the  President— who  was  only  try- 
ing to  prove  that  he  had  some  sort  of 
domestic  agenda— I  would  do  every- 
thing that  1  could  to  carry  out  the  re- 
sponsibilities of  the  Appropriations 
Committee  to  the  people  of  the  coun- 
try. As  I  have  stated,  we  were  already 
below  the  President's  total  budget  re- 
quest when  he  made  that  threat.  Yet,  I 
suppose  he  needed  an  issue.  But  the 
American  people  needed  someone  to 
take  care  of  their  business. 

So,  in  talking  with  my  various  sub- 
committee chairmen  on  the  Appropria- 


tions Committee,  it  was  our  unanimous 
viewpoints  that  we  ought  not  to  engage 
in  a  charade  of  sending  down  to  the 
President  bills  that  were  a  little  over 
his  budget  request,  even  though  the 
total  of  all  those  bills  would  be  under 
the  President's  total  request.  He  would 
merely  veto  the  bills,  and  then  bash 
Congress. 

Rather  than  engage  in  such  a  dema- 
gogical game  of  political  football,  we 
would  act  like  adults  and  bring  each 
bill's  total  under  the  Presidents  re- 
quest for  that  particular  Department, 
with  the  exception  of  the  Agriculture 
appropriations  bill,  which  was  already 
sent  to  the  President's  desk  and  signed 
before  he  issued  his  veto  threat. 

Hence,  the  committee  worked  and 
cut  a  little  more  in  order  to  avoid 
gridlock  and  to  move  the  people's  busi- 
ness along. 

I  thank  the  subcommittee  chairmen, 
Mr.  President.  I  thank  the  members  of 
the  Appropriations  Committee  in  the 
other  body.  We  have  a  very,  very  good 
working  relationship  with  the  Appro- 
priations Committee  in  the  other  body. 
They  are  entitled  to  commendations, 
likewise. 

I  thank  the  members  of  the  staff  on 
the  Appropriations  Committee.  Jim 
English,  the  staff  director  on  the  ma- 
jority side,  and  Keith  Kennedy,  the 
staff  director  on  the  minority  side.  We 
have  excellent  working  relationships 
between  these  two  staff  directors  and 
among  the  various  staff  members  on 
both  sides  of  the  aisle. 

Once  again.  I  call  attention  to  the 
fact  that  the  appropriations  staff  on 
the  Senate  side,  composed  of  staff  peo- 
ple representing  both  the  majority  and 
minority,  are  only  82  in  number.  They 
do  the  work  for  the  entire-Covernment 
insofar  as  Senate  appropriations  are 
concerned— for  all  of  the  Departments 
and  agencies.  All  of  this  is  done  by  82 
appropriations  staff  members.  They  do 
the  work  for  the  entire  Government. 

And  if  one  looks  at  many  of  the  De- 
partments downtown,  they  have  hun- 
dreds of  people  who  are  engaged  in  the 
budget  process;  and,  of  course,  the 
White  House  is  the  foremost  lobbyist, 
hands  down,  of  any  lobby  in  town. 

We  have  82  members  on  the  staff  here 
of  the  Appropriations  Committee  that 
do  the  entire  work,  all  of  the  appro- 
priations work,  year  in  and  year  out. 
for  the  Senate. 

Yet,  we  are  treated  to  excoriation  on 
the  part  of  inside  critics  about  bloated 
staffs  of  Congress.  Well,  the  Appropria- 
tions Committee  staff  is  not  bloated. 
We  turn  back  money  every  year.  1  am 
proud  of  the  hard-working  staff  mem- 
bers on  the  Appropriations  Committee. 

I  have  heard  reports  of  the  Presi- 
dent's criticism  in  this  regard,  talking 


about  the  staffs  of  Congress  being  so 
bloated.  Little  is  said  about  the  growth 
of  the  staffs  in  the  executive  branch  or 
growth  of  personnel  in  the  judiciary; 
nothing  is  ever  said  about  that.  I  never 
hear  anything  said  about  the  growth  of 
administrative  costs  in  the  judiciary. 
The  criticism  is  always  directed  at  the 
Congress. 

I  just  want  to  take  this  moment  to 
commend  the  appropriators. 

There  are  those  who  criticize  the  ap- 
propriators for  including  authorizing 
legislation  on  appropriations  bills.  The 
truth  of  that  matter  is  that,  in  many 
instances,  if  the  appropriations  bills 
did  not  include  certain  authorizations, 
the  Government  would  come  to  a  stop. 

I  recall  that,  for  example,  last  year 
there  was  no  authorization  for  the  Fed- 
eral Communications  Commission,  the 
Federal  Trade  Commission,  the  FBI. 
the  Immigration  and  Naturalization 
Service,  the  Office  of  Management  and 
Budget,  the  Securities  and  Exchange 
Commission  and  others.  The  appropri- 
ators had  to  move  ahead,  fund  the  De- 
partments and  the  agencies,  and  do  vir- 
tually the  authorizing  and  the  appro- 
priations. 

Earlier.  I  mentioned  Keith  Kennedy 
and  Jim  English.  I  also  should  mention 
Jack  Conway.  He  does  the  numbers  for 
Republicans  and  the  Democrats  on  our 
Appropriations  Committee. 

Finally,  let  me  thank  my  colleague. 
Senator  Hatfikld,  a  former  chairman 
of  the  Appropriations  Committee  in 
the  Senate.  He  is  the  ranking  member. 
I  want  to  thank  him  for  his  valuable 
contributions  to  the  work  of  the  com- 
mittee and  to  the  work  of  the  Nation. 

On  our  committee,  there  is  no  par- 
tisanship. We  do  not  play  political 
games  on  the  Appropriations  Commit- 
tee. We  work  together.  I  think  we  dem- 
onstrate a  fine  team,  bipartisan,  work- 
ing for  the  good  of  the  country. 

I  could  not  ask  for  better  cooperation 
than  I  receive  from  Senator  Hatfield. 
He  is  always  very  supportive  of  our 
work,  and  I  receive  a  great  deal  of  en- 
couragement from  him.  It  is  a  fine 
team— the  Democrats  working  with  the 
Republicans  on  that  committee.  Thank 
God  for  the  Congress  of  the  United 
States  and  for  the  appropriators. 

Mr.  HATFIELD.  Will  the  Senator 
yield?  Is  this  an  appropriate  time? 

Mr.  BYRD.  It  is,  if  I  may  momentar- 
ily withhold. 

I  ask  unanimous  consent  that  the 
table  to  which  I  have  referred  be  print- 
ed in  the  Recx)RD. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


33658 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1992 


October  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


33659 


It* 


U  m 
•   >  M 


ass 


Is::: 


M  at  «< 
K  t  kl 


e  I 

s 


sss 

e  e  e 


3: 
Si 


o  r^  a 
n  M>  9 

A  N  11 

I  e  • 


I  Ml 

I  e  I 


7  :  .9 


S  :  : 
9  '  '•  > 


TT 


«  at  11 

«  M« 

m  M  4 


N  8r4  mS 

Mt  d»  tH  M  « 


_  M 

M  «  « 

I       •    • 


Mm  r« 

M>  <•  r4 


«  «  M 
N  M  « 


•■»■•>         w  at  w 


•  « 


•  •  I 

•  •  • 

•■-       ^     •  •  •« 

•  •        «     •  •   I 

•  k       ^     •  •  9 

•3         V      ■  •   U 


ta  _  w  -  - 

S      4  •    •■(  a  •  . 

H  ■?  ■  • 

a>  •    •  •  •  ■  .  a 

=       O  •    .  3  •  .  .  I 


I  o  e 


e  rs  ^« 
•  «<• 

«  rk  M 


«  ^  <o 

ft  !•  ^ 


N  «  <•  o  o  e 

rH  N  10  O  «  S 

•  ♦  «  iH  N  A 

o  «  M  <9inat 

o^p4  «<nat 

*  M  r«  tH  at  e 


?? 


§s 


I   o  o 
I  o  e 


33 


e  e 
o  e 


33 
1 1 


at  at 
e  e 


at  at 
o  o 

MM 


'  ss 


38 

8« 


!S 


e  < 

W  I 


as 


•  •   •  *  *  fl 

•  •   •  *  *  ■ 
>  •    •  *  •  K 

•  •    •  •  •  o 

•  ■        •  a  •  p^ 

•  •       •  •  •    • 

•  •  m  •  •  > 

•  •  ^  *  *  9 

•  ^  ••       •  •  Q 

•  •  9  K     •  •  U 

•  •■-  1     •  •   • 

•  •  o  ft  •  •  • 


i§§ 


'28 


I  at  at 


I  ^  M 

I  <•  e 


^>  e  «>» 

MOttp 


000 

e  e  e 


atSi 
ft  •  < 


000 
e  e  e 
e  e  e 


33» 

Hi 


e  r4  M 
M        M 


o  e  o 
o  o  e 


e  an  (• 

MC«< 


e  M  w 

«M  O 


MMI^ 
M  r4  at 

•    •    « 
MM  Q 


e  e  o 
e  e  5 
eo  o 


n  t4  « 

*  »  * 


MM  90  at 

•-•ft  3  <•  •-• 


•  >•  •■£  3>*9 
>••  sea  ^'a^ 

•  ••  ••A  lal**4ft 

•  •     •  •     ■  ^  •     •  la 

•••  M«*o 

•••  aaV  '-a 

•  «.  ..       ..I  •••« 

•••  •••«<  •••i3 

••«•  E>*a(  £••• 

:  :•  *  :  :^  -•.••• 


S8      ill       ill       iii 

MM  ^MM  fs  3  1^  MM 

ot  aT 

at  at 

TT 


!3i 


r«  n  0 

Mt  m  0 

p«  at  IK 

in 

<o  «  ut 

••  «•  m 

at  tH  ti 

N  0  ft 

«  ^  tH 

e  r4 

•"m; 

iii 

m 

»    * 

22 

MM 

01  M  tH 

W  M 

M  V4 

r^  iH 

i5*a 

2£S£S 

000 

000 

000 

2  2  2 

e  e  e 

oeo 

0  0  <> 

0  «  « 

oeo 

eee 

0  MM) 

r«  ^4  « 
r^  M  » 

■A  Mr« 
^at  • 

at  •  rs 

s's's* 

ta  «H  r^ 

at  M>  Mt 

v4M« 

SiSm 

b^9 

M  ^  M 

<•  ^ 

MM 

8S8 

«  ^  tH 

tt     «    « 

9  *** 

«•  to  iH 

•  me 

•s3 


I 
s 

? 

r 

I 

s 
8 

I 

I 

e 

i 
I 


•  at 
w       • 

CI 

•  >  -^ 


•  U 


*  t 


■52 


M-a 

a  at  S  I 
ai«* 

•H  u 


1? 


ss 

o  o 
n  m 

9S 


M  M 

10  in 


8  n 


N  N 


:  :Z 


c 
e 


33 


O  N  M 
O  M  M 
O  M  M 


M  tH  at 

n  r^n 

M  N 

-  ■'•■■.* 

»  «  r« 
•o  p>  « 
in  i>«  m 

«  o«» 

•H  •  P« 

Mt  r«  M 

fH  in  ^ 
^  M  at 
Mt  10  tH 

Mft 


mm  mi 


•nm  M  at  iHO 

iHin  «  at  r«^ 

f***  <92 

iH  vH  wto  « 

tHtH  e    I     IH 

II  •       • 

T    T 


r«m  o 
9  ^«  IS 
Stn  « 


m  at  N 

m  M  10 
oMta 

M  M# 
fH  fH  M 


M  at  tH 
o  m  « 
N  «  w 


£ta     s 


fH  IH  N 
M 


:  :t  t 

«•  •  •  >t       •  •  •  • 

a    •    •  •  •    •  «t 

C    •  >««•       ••    •  >t  c  f- 


It-      a    •  «  k      «• 


90* 

S  NO 

M  r«  o 

in  m  at 
in  OMt 
«  «  M 


S38 

<•  o  • 


in  <•  m 
w  M  at 


10  o  10  000  eeo 

Mt  o m  000  000 

<0  9  O  vH  ^  to  »l*Mt 

m  n  ^^  m  M  Mt  w  e  lO 

«  Ml  at  «  m  r^  wmM 

01  r«  «  m  *  at  Mt  at  m 

m  01  m  m«r»  «mM 

Mt««  ro  •  Mt  tH  M  m 

"   ••«  '       Moai  r^tno 

'«•««      ;        iHfH  iHia* 


3         B 


?£ 


I 

4* 

B 

I 

.  (H 

21 


I  I  i 
!  !  ! 


i  I  I 
I  I  I 
III 


I  I 
I  I 

!  I 


W  Mt  *H 

388 

•  •  A 

Mt  iHm 
IB  er* 

m«» 

r^  T    I 
I 

MO9 

at  ee 
(•  wat 

S*»HM 
m^ 


ro  at  9 
e  w  m 


« tH  m 
tH  «  ^ 
Mt  #  o 

*  •  • 
•H  at  M 
!•  Mt  e 


|H*M 

a  wiH 

9  Mt  » 


«  mo 

r«  I*  iH 

K  MMI 

Mt  at  10 

r1  I0« 


M  Mt  < 

SS! 


m  M< 
r«  Ml 


1 

•t 
ti 


ts'  its.  ^^^.  ^ti.  TjM^. 

4<e'«'t-  I      04*^  B04*t-  ••••••Z 


<•£•  e«t.«t  w«£4*  !«£«•  a «  C  «• 

•  'vu«i  a.'Quo  avue  o^we  ^vue 

4<B«0  mEm>-  •£«»-  SBMf-  <IB«I- 

^25*-  S25  ^^S  ^iZ  ZlE 


I-  04* 
|U2 

lis 


•      h 


B  t  4* 

Hi 

k  ^ 

a  •  B 

«      e  « 

v       k  B  • 

2     I  5  t 

M         •  •  & 

s   I  I  ? 


?  t 


B         B         E         • 
•H         tH  IH         V 

7    3    "7    K 


33660 


CONGRESSIONAL  RECORD— SENATE 


Mr.  BYRD.  Mr.  President,  I  yield  the 
floor. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Oregron. 

Mr.  HATFIELD.  Mr.  President,  I  am 
terribly  sorry  I  was  not  on  the  noor 
when  the  chairman  of  the  Appropria- 
tions Committee,  Senator  Byrd,  first 
be^an  his  recitation  of  these  statistics 
and  the  role  of  the  Appropriations 
Committee.  He  may  well  have  used  a 
statistic  when  I  think  is  also  very  Il- 
lustrative of  the  often  misunderstood 
relationship  between  Presidential  re- 
quest levels  of  spending  and  the  con- 
gressional responses  to  those  requests. 

If  the  chairman  has  not  already  re- 
ferred to  that,  I  think  it  is  still  worth 
the  repetition.  I  remember  when  I  was 
in  education,  one  of  those  golden  rules 
was  repetition  is  the  first  law  of  learn- 
ing. I  think  that  there  has  to  be  a  lot 
of  releaming  on  the  part  of  many  peo- 
ple as  to  the  facts  of  the  case  that 
often  create  the  Imagery  of  conflict  be- 
tween the  executive  branch  and  the 
congressional  branch,  legislative 
branch    of   Government    on    levels    of 


spending.  And  that  is  I  ask  the  chair- 
man on  that  span  of  time  of  some  38, 
years.  40  years  now  perhaps,  has  the, 
and  this  Includes  Democratic  and  Re- 
publican Presidents  alike— I  am  not 
playing  partisan  politics  in  this  in- 
stance either — over  that  span  of,  say, 
the  last  38,  40  years,  looking  at  the 
President's  budget  requests  year  in  and 
year  out,  and  the  legislative  responses 
to  those  year  by  year,  have  they  been 
higher  or  lower  as  to  the  final  con- 
ference statistics  and  figures,  from  the 
request  level  and  the  congressional 
level  of  spending? 

Mr.  BYRD.  For  the  years  1947,  I  be- 
lieve, through  1991.  the  total  of  the 
congressional  appropriations,  including 
the  general  appropriations  bills,  the 
supplementals,  deficiencies— we  used  to 
have  deficiencies,  deficiency  bills;  we 
used  to  have  an  appropriations  com- 
mittee on  deflciencles  and 
supplementals,  which  I  chaired  for  a 
while — the  total  was,  not  including  this 
year,  S188  billion  over  those  years 
under  the  total  of  the  requests  by  all  of 
the  Presidents  in  that  period.  Repub- 
lican and  Democrat,  S188  billion  under. 


October  7,  1992 


Mr.  HATFIELD.  Under  the  Presi- 
dents' request? 

Mr.  BYRD.  Yes. 

Mr.  HATFIELD.  Mr.  President.  I  will 
further  comment  on  that  statistic  to 
the  e^ect  that  this  did  not  happen  in  1 
or  2  years,  which  made  a  great  differen- 
tial to  give  us  that  cumulative  figure, 
but  I  believe  with  perhaps  the  excep- 
tion of  2  or  3,  not  more,  than  that  was 
true  each  year  in  that  period  of  time. 
We  did  not  have  an  aberration  or  a 
grreat  differential  one  year  that  gave  us 
that  final  end  figure  that  the  Senator 
quoted  of  $188  billion;  is  that  correct? 

Mr.  BYRD.  It  was  true  in  a  great  ma- 
jority of  the  years. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  I  may  print  in  the  Record  a 
chart  for  that  period  of  years  which 
will  indicate  the  annual  requests  by 
the  Presidents  and  the  annual  appro- 
priations and  annually  the  difference 
between  the  final  appropriations  and 
the  Presidents'  request  in  each  in- 
stance. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  HATFIELD.  Mr.  President,  I  ap- 
preciate the  chairman's  review  of  this 
record  because,  again,  it  is  counter  to 
the  popular  imagery  that  somehow  the 
Congress  is  always  the  big  spender  in 
this  constitutional  process  of  requests 


and  appropriations,  and  so  forth,  and 
that  the  President  or  the  White  House 
has  always  been  the  fiscal  constraint 
or  the  fiscal  restraint  in  this  process. 
The  opposite  is  true. 


I  can  recall  during  the  6  years  that  I 
was  chairman  of  the  Appropriations 
Committee,  and  that  was  6  of  the  8 
years  of  the  Reagan  administration. 
Republican  White  House,  Republican 
Senate.  And  I  can  remember  what  the 


chairman  has  already  referred  to  of 
Presidents',  of  both  parties,  favorite 
target  in  trying  to  explain  fiscal  poli- 
cies of  this  Nation  to  lambaste  the 
Congress.  It  was  always  the  fault  of  the 
ConMrress.  the  fault  of  the  Congress  not 
appropriating,  or  overappropriatinR.  or 
pork  barreling  that  has  led  to  a  lot  of 
these  quick-fix  conundrums  that  float 
around  in  the  political  arena:  Line- 
item  veto,  enhanced  rescissions,  bal- 
anced budget  amendments,  that  some- 
how are  going  to  fix  the  deficit  problem 
and  bring  the  Congress  under  control 
and  into  accountability. 

Those  6  years  out  of  the  8.  and  I  do 
not  want  to  just  restrict  my  time  of 
chairmanship,  but  let  us  take  the  full  2 
terms  of.  the  Reagan  administration, 
one  of  the  favorite  targets  of  the  rhet- 
oric of  that  administration  was  the 
Congress  as  the  big  spenders.  If  you 
take  those  8  years  and  add  up  each  of 
those  8.  your  fiscal  years,  as  to  what 
President  Reagan  requested  of  the  Con- 
gress and  take  that  8  years  as  to  what 
the  Congress  appropriated,  we  were 
under  the  Reagan  years  of  request  lev- 
els, budget  request  levels. 

That  certainly  was  one  of  the  high- 
lights or  one  of  the  high  points  of  this 
Congress  bashing  and  the  so-called  ten- 
sion between  the  executive  and  legisla- 
tive branches  of  Government. 

The  chairman  says.  well,  this  has 
been  a  popular  subject  for  many  Presi- 
dents^-which  it  has.  Has  it  alwa.ys  been 
so?  Well,  that  also  reminded  me  of  the 
fact  that  we  have  together  been  very 
much  involved  in  the  bicentennial  of 
the  Constitution  and  its  efforts  and  its 
programs  under  former  Chief  Justice 
Warren  Burger.  Of  course,  as  the  Chief 
JusJi£fijWe  had  a  number  of  publica- 
ti€ns  wTiTctK^ad  become  the  legacy  and 
the  heritage  of  the  bicentennial  cele- 
bration. On  one  of  them  particularly, 
one  of  these  publications  concentrating 
on  the  history  of  the  judicial  branch  of 
Government,  and  there  was  a  brief  res- 
pite from  the  early  days  when  Congress 
was  getting  all  the  bashing;  even  under 
the  beginning  of  the  first  Republican 
President.  Washington.  When  President 
Jefferson  came  into  power,  that  inter- 
lude was  the  tension  between  the  exec- 
utive and  the  judiciary.  I  am  not  so 
sure  that  Thomas  Jefferson  in  his 
heart  of  hearts  really  believed  in  a 
three-branch  Government.  He  really 
was  a  supporter  of  two  branches.  For- 
tunately, we  had  a  Chief  Justice  at  the 
time  to  confront  the  Jefferson  antag- 
onism by  the  name  of  John  Marshall. 

When  you  go  through  that  early  his- 
tory, and  by  the  way,  let  me  rec- 
ommend an  interesting  highlight  his- 
tory of  the  Supreme  Court  by  Chief 
Justice  Rehnquist.  He  has  now  written 
two  books,  one  of  the  highlights  of  the 
history  of  the  Supreme  Court,  and  the 
other  now  on  the  impeachment  trails, 
major  impeachment  trials,  not  only  of 
Andrew  Johnson  but  Justice  Chase  and 
a  few  of  the  others. 


You  can  get  very  quickly  the  flavor 
of  that  tension  which  existed  between 
President  Jefferson  and  what  the  role 
of  the  judiciary  was  to  play  in  this  Re- 
public. 

So  1  guess  for  that  exception  and 
maybe  a  few  others  that  I  do  not  recall 
immediately,  it  has  been  pretty  much 
the  hee  and  the  haw  between  the  execu- 
tive and  the  legislative. 

That  is  the  nature.  I  guess,  of  our 
system.  1  would  say  to  the  chairman.  I 
do  not  think  we  are  being  overly  sen- 
sitive to  respond  from  time  to  time  to 
set  the  record  straight.  I  wish  I  some- 
times could  sit  down  and  draft  the 
whole  budget.  I  am  sure  the  chairman 
has  thought  of  that,  and  the  distin- 
guished chairman  of  the  Subcommittee 
on  Energy  and  Water  of  the  Appropria- 
tions Committee.  Mr.  Johnston.  We 
each  probably  could  draft  up  a  better 
budget  than  the  whole  committee  put 
together,  or  any  President.  But  that  is 
not  our  system.  Our  system  is  consen- 
sus. We  are  a  pluralistic  society.  We 
are  a  pluralistic  structure  of  Govern- 
ment— three  branches. 

I  often  have  to  remind  my  constitu- 
ents that  the  Constitution  gave  to  the 
Congress  the  purse  strings.  I  believe 
that  is  still  one  of  the  most  fundamen- 
tal demonstrations  of  checks  and  bal- 
ances and  of  the  sustaining  of  the 
democratic  system  within  a  Republic, 
the  control  of  the  purse  strings — he 
who  controls  the  purse  strings,  the 
elected  representatives  of  the  people. 

It  is  like  1  used  to  argue  about  the 
draft.  If  a  President  is  given  the  power 
of  unlimited  manpower  and 
womanpower  to  engage  in  unilateral 
warfare,  he  has  power  so  great  that,  in 
my  humble  opinion,  we  would  never 
have  been  in  Vietnam  if  we  had  not  had 
the  draft. 

I  think  there  is  an  analogy  here.  The 
President,  by  nature  of  the  focus  of  one 
man — someday  one  woman— by  Execu- 
tive powers  of  Government  has  to  be 
checked  by  not  only  an  elected  body  of 
Representatives  but  an  independent  ju- 
diciary. One  is  as  dependent  on  the 
other,  and  the  total  makes  the  demo- 
cratic system  really  work. 

As  these  emerging  countries  of  Eu- 
rope coming  out  of  communism  begin 
to  perceive  the  role  that  we  have  estab- 
lished here  as  a  model  for  the  world, 
with  all  of  its  warts,  all  of  its  mis- 
takes. I  think  they  will  see  it  as  the 
best  system  of  government  ever  con- 
ceived by  human  mind,  as  did  Mr. 
Churchill. 

So  I  really  feel,  in  spite  of  the  fact 
that  this  is  inherent  in  the  system,  it 
behooves  us  as  Members  of  the  Con- 
gress, and  particularly  appropriators. 
to  set  the  record  straight,  as  the  chair- 
man has  done  once  again  on  this  mat- 
ter of  spending. 

Now,  if  we  want  to  fix  blame  for  the 
deficit,  there  is  enough  blame  to  go 
around  everywhere.  But  I  do  think  on 
the  matter  of  the  spending,  this  par- 


ticular issue  today  is  very,  very  time- 
ly. 

I  hope  we  can  reproduce  the  charts. 

This  is  the  visual  understanding  of 
the  1992  level  of  spending,  the  1993  re- 
quest level,  and  the  1993  conference  re- 
port level  of  the  Congress.  Each  is 
lower.  And  themost  important  thing  is 
that  of  those  discretionary  programs, 
the  Presidents  request  was  $8  billion, 
whatever  the  figure  was.  almost  $8  bil- 
lion higher  than  what  we  appropriated. 

Mr.  BYRD.  Eight  point  seven. 

Mr.  HATFIELD.  Eight  point  seven, 
almost  $9  billion  lower  than  President 
Bush's  budget  request.  And  that  is  not 
an  erratic. 

As  the  record  shows  now.  from  what 
has  been  placed  in  the  Record  by  the 
chairman,  starting  in  1945.  this  is  in 
keeping  with  that  long  tradition  over 
those  many  years. 

I  thank  the  Senator  for  making  this 
available. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator. 

I  ask  unanimous  consent  to  proceed 
for  30  seconds. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  Is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator  from  Oregon,  my  col- 
league, the  ranking  member. 

As  to  his  reference  to  the  years  from 
1945  through  1991.  in  which  he  indicated 
that  in  a  great  majority  of  those  years 
Congress  appropriated  less  than  the 
President  requested,  in  each  of  those — 
for  most  of  them  certainly— I  call  his 
attention  to  the  fact  that  out  of  those 
46  years.  1945  through  1991—  1945 
through  1991,  inclusive — only  in  6 
years,  in  6  of  the  46  years  did  the  appro- 
priations by  the  Congress  exceed  the 
request  by  the  President.  In  6  years, 
only  in  6  years  out  of  the  46  years  did 
Congress  exceed  the  Presidents'  re- 
quests. 

In  all  the  other  years.  Congress  ap- 
propriated less  money  than  the  Presi- 
dents requested.  And  the  total  again, 
the  total  difference  for  the  years  1945 
through  1991  is  $188,769,229,364.00.  The 
total  of  the  congressional  appropria- 
tions under  the  totality  of  the  Presi- 
dents' requests  for  those  years  was 
$188,769,229,364,00. 

I  thank  the  Chair  for  its  courtesy. 

Mr.  BRADELY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey,  Mr.  Bradley. 

Mr.  BRADELY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


33662 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1992 


October  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


33663 


CENTRAL  VALLEY  PROJECT  FISH 
AND  WILDLIFE  ACT  OF  1992 

Mr.  SEYMOUR.  Mr.  President,  I  call 
up  the  Central  Valley  Project  Fish  and 
Wildlife  Act  of  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  will  now  be  6  hours  of  debate 
on  the  bill,  S.  3365,  which  the  clerk  will 
now  report. 

The  assistant  le^rislative  clerk  read 
as  follows: 

A  bill  (S.  3365)  entitled  the  "Central  Valley 
Project  Fish  and  Wildlife  Act  of  1992." 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senate  that  under 
the  previous  order.  4  hours  of  debate 
are  under  the  control  of  the  junior  Sen- 
ator from  California  [Mr.  Seymour], 
and  2  hours  are  under  the  control  of  the 
senior  Senator  from  New  Jersey  (Mr. 
Bradley]. 

Mr.  SEYMOUR.  Thank  you.  Mr. 
President. 

Mr.  President,  the  reason  we  are  here 
and  the  reason  we  are  taking:  this  bill 
up  now  is  the  result  of  years  and  years 
of  debate  as  to  how  do  we  ensure,  with 
limited  water  resources  in  the  State  of 
California,  that  we  adequately  supply 
the  water  needs  of  human  beings  and 
their  jobs,  whether  they  are  farmers  or 
urban  dwellers;  and  how  do  we  ade- 
quately meet  the  needs  and  require- 
ments to  protect  our  fish  and  wildlife 
resources  in  California,  which  all  of  us 
in  California  and  those  outside  of  Cali- 
fornia respect  (greatly  and  want  to  do 
everything  we  can  to  enhance  them. 

Senator  Bradley,  who  will  be  speak- 
ing later,  has  labored  many  years  with 
his  ideas  as  to  what  form  this  reform  of 
the  Central  Valley  water  project  will 
take.  I  commend  him  for  his  efforts.  He 
has  worked  hard. 

I,  on  the  other  hand,  am  new  to  the 
scene.  I  came  here  to  Washington  in 
January  1991.  But  since  that  time, 
every  month  of  the  21  months  that  I 
have  been  here,  I  have  been  involved 
and  committed  to  try  to  seek  a  com- 
promise to  meet  those  needs  which, 
again,  are  people  and  their  jobs,  and 
fish  and  wildlife  resources,  animals, 
and  plants. 

I  have  been  unsuccessful.  I  have  tried 
the  best  I  know  how  to  reach  accom- 
modations for  those  whose  priorities 
might  be  different  from  mine,  but  to 
try  to  find  a  balance,  so  that  the  bot- 
tom line  is  we  allocate  this  very  pre- 
cious and  limited  resource  of  water  to 
meet  the  needs  of  all  Californians. 

Over  the  last  21  months.  I  do  not 
know  how  many  days  and  weeks  and 
hours  have  been  invested  in  trying  to 
find  this  compromise,  but  I  know  that 
a  very  substantial  amount  of  time, 
whether  it  be  through  public  hearings 
or  private  negotiations  or  meetings  of 
the  committee,  meeting  separately 
with  Senator  Bradley  and  Senator 
Johnston,  has  been  dedicated  to  trying 


to  find  a  way  to  balance  the  diverse 
needs  of  my  State. 

I  said  I  failed  in  that  effort  because 
we  have  pending  on  this  floor  a  bill 
that  came  from  a  conference  commit- 
tee entitled  H.R.  429.  Why  have  I 
fought  so  hard,  not  only  to  find  an  ac- 
ceptable compromise  within  the  prior- 
ities I  have  laid  out,  but  failing  that, 
why  have  I  fought  so  hard  on  the  floor 
to  oppose  that  bill?  And  the  fight  con- 
cluded over  the  last  48  hours  or  so  when 
I  joined  with  Senator  D'Amato  on  an 
unsuccessful  filibuster  that  started  at  8 
p.m.  on  Monday  evening  and  did  not 
conclude  until  1  p.m.  the  following  day. 
And  then  beyond  that  filibuster,  since  I 
was  prevented  from  having  an  oppor- 
tunity to  have  my  own  filibuster,  to 
have  my  own  right  to  speak  on  this 
floor  at  that  time,  parliamentarily  I 
asked  for  the  reading  of  H.R.  429,  the 
conference  committee  report,  a  bill 
that  is  some  375  pages  long.  Here  it  is, 
a  bill  that  I  contend  will  be  an  eco- 
nomic disaster  to  my  State  of  Califor- 
nia. That  economic  disaster  has  been 
defined  by  the  California  Department 
of  Food  and  Agriculture  as  causing  an 
economic  loss  annually  of  $4.5  billion 
and  putting  tens  of  thousands  of  farm- 
workers and  farmers  out  of  business. 

Again,  let  me  restate.  Mr.  President, 
that  my  priorities  have  been  people 
and  jobs  first  and  then  do  whatever  we 
can  in  every  way  possible  to  enhance 
fish  and  wildlife  resources  in  our  State. 
Clearly,  I  do  not  deny,  I  do  not  apolo- 
gize, I  do  not  take  a  half  a  step  back- 
ward for  those  priorities. 

So  in  this  debate,  I  am  sure  we  are 
going  to  hear  that  my  priorities,  al- 
though perhaps  well  meaning,  really 
are  not  appropriately  balanced:  that,  in 
fact,  they  do  not  address  the  needs  of 
fish  and  wildlife  to  the  degree  they 
need  to  be  addressed.  Of  course.  I  would 
argue,  on  the  other  hand.  I  have  done 
the  best  I  can.  This  bill  before  us  right 
now  outlines  it  and  I  will  be  talking 
about  that.  But.  on  the  other  hand.  I  do 
not  deny  that  my  number  one  priority 
has  been  and  will  continue  to  be. 

So.  after  we  completed  the  filibuster 
and  I  asked  that  this  bill  be  read  into 
the  Record,  that  consumed  approxi- 
mately 26  hours  I  spent  on  this  floor 
yesterday  and  the  day  before.  I  believe, 
as  a  result,  we  were  able  to  hammer 
out  a  unanimous-consent  agreement 
under  which  this  bill  is  now  being 
heard,  wherein  I  have  one  more  oppor- 
tunity to  send  a  bill  to  the  House  of 
Representatives  that  I  think  offers  a 
balanced  approach,  keeping  those  pri- 
orities in  mind.  We  did  that  once. 

I  introduced,  on  November  21,  1991. 
after  long  and  hard  negotiating  ses- 
sions between  farmers  and  urban  water 
users,  people,  and  industrial  water 
users,  jobs— after  9  months  of  hard  ne- 
gotiations, a  bill  which  included  a  his- 
toric compromise.  For  the  first  time  in 
the  history  of  California,  there  was  a 
compromise  between  farmers,  urban 
water  users,  and  industrial  jobs  needs. 


That  bill.  Senate  bill  2016,  was  passed 
by  this  body  and  sent  to  the  House  of 
Representatives.  I  cannot  say,  because 
I  know  it  is  not  true,  that  the  bill  was 
embraced  by  100  U.S.  Senators.  To  the 
contrary:  that  is  not  true.  In  fact,  if 
the  distinguished  Senator  from  New 
Jersey,  Senator  Bradley,  and  chair- 
man of  the  committee.  Senator  Ben- 
nett Johnston,  from  Louisiana,  had 
their  way.  that  bill  would  not  have 
gone  to  the  House  of  Representatives. 
So  I  do  not  contend  in  any  way  that 
that  bill  represented  all  of  the  views  of 
the  Members  of  the  U.S.  Senate.  But. 
nevertheless,  it  went,  to  be  met  in  con- 
ference with  the  alternative  bill,  the 
one  that  is  now  in  the  water  conference 
committee  report,  H.R.  429,  that  lies 
before  this  body  and  will  be  taken  up 
tomorrow. 

So  late  last  night,  we  reached  an 
agreement  that  I  would  have  this  op- 
portunity. Provided  I  did  not  filibuster 
any  more  or  delay  the  taking  up  of  this 
bill,  I  would  have  the  opportunity  to 
send  the  bill  that  is  now  before  us, 
which,  quite  frankly,  is  Senate  bill  2016 
with  further  modifications— and  we 
will  talk  abut  that— I  would  have  the 
opportunity  to  send  this  bill  to  the 
House  of  Representatives  over  there. 
And  on  Thursday,  tomorrow,  this  body 
will  take  up  the  water  conference  com- 
mittee report  to  H.R.  429. 

Let  me  say.  Mr.  President,  for  my 
part,  that  was  a  much  less  than  satis- 
factory agreement,  but  I  had  no  alter- 
native. The  time  clock  had  begun  to 
run  on  me.  and  it  was  a  choice,  relative 
to  H.R.  429.  the  conference  committee 
report,  my  attempts  to  amend,  change, 
and  finally  my  attempts  to  stop  it,  it 
was  a  choice  of  either  dying  on  Thurs- 
day—"dying"  meaning  passage  of  that 
bill  which  I  opposed— or  dying  on  Sat- 
urday. 

So  faced  with  those  choices,  I  agree 
that  I  would  withdraw  my  attempts  at 
a  filibuster  or  delaying  of  action  of 
other  very  important  measures  on  this 
floor  if  I  was  provided  this  opportunity 
to  introduce  a  further  compromise.  I 
think  a  balanced  approach,  debate  it  on 
this  floor,  and  send  it  to  the  House  of 
Representatives. 

I  can  only  hope  I  can  only  hope- 
that  the  Members  of  the  House  of  Rep- 
resentatives, and  more  specifically 
Congressman  Miller,  will  recognize  in 
these  closing  hours  of  the  session  that 
if,  in  fact,  we  truly  want  to  have  a 
more  balanced  delivery  of  water  in 
meeting  the  needs  of  thirsty  Califor- 
nians, that  they  would  come  back  into 
session,  consider  this  bill  that  we  are 
about  to  send  over  there  that  deals 
with  the  Central  Valley  project  and 
then  vote  it  up  or  down.  I  feel  fairly 
confident,  if  they  were  to  do  that,  they 
would  vote  it  up  and  they  would  send  it 
to  the  President,  because  tomorrow, 
the  Senate  will  approve — I  do  not  have 
the  votes,  it  will  roll  over  me — they 
will  approve  the  alternative  H.R.  429, 


and    that    will    go    to    the    Presidents 
desk. 

Why  have  I  not  been  able  to  con- 
vince, with  logic,  why  have  1  not  been 
able  to  convince  other  Members  of  this 
body,  other  Members  of  the  House,  as 
to  the  need  to  find  a  balanced  ap- 
proach? The  reason  I  have  not  been 
able  to  do  that  is  there  is  more  in  this 
water  conference  committee  bill.  H.R. 
429,  than  what  I  have  been  talking 
about.  A  sound  political  strategy  was 
used  by  Congressman  Miller,  Senator 
Bradley,  and  Senator  Johnston  in 
pushing  this  bill  that  reforms  the  CVP 
in  California.  Very  simply,  as  so  many 
times  happens  here,  they  put  provi- 
sions in  the  bill  which  enough  Senators 
cannot  say  no  to  and  let  them  hold 
their  nose  and  vote  for  the  other  provi- 
sion. So  that  is  what  we  have  in  this 
conference  committee  report. 

What  is  in  there  -that  has  caused 
Members  of  the  House  to  pass  it  and 
what  will  cause  tomorrow  the  Senate 
to  pass  it  are  water  projects,  important 
water  projects.  1  am  sure,  for  example, 
some  time  tomorrow  on  this  floor  Sen- 
ator Jake  Garn.  from  the  great  State 
of  Utah,  a  Senator  whom  1  admire,  a 
Senator  whom  I  respect,  and  a  Senator 
who  has  fought  long  and  hard,  will  tell 
us  tomorrow  that  for  25  years  he  has 
fought  to  get  this  water  project  for  his 
own  State  of  Utah.  And  it  is  true,  he 
has.  and  it  Is  tied  up  in  this  bill. 

So  what  he  will  say  to  me,  as  he  has 
said  before  is:  "John.  I  hear  you.  Im 
with  you.  I  know  that  H.R.  429  as  it  im- 
pacts your  State  of  California  is  some- 
thing that  you  don't  want  and  the  peo- 
ple of  California  don't  want.  But  I  need 
this  water  project  that  1  have  fought 
for  for  25  yeai*s.  " 

(Mr.  BYRD  assumed  the  chair. ) 

Mr.  SEYMOUR.  That  is  an  example 
of  one  Senators — there  are  others  with 
other  water  projects  in  the  bill,  and 
that  is  why.  quite  frankly,  1  have  been 
less  than  successful  in  getting  my 
point  of  view  across.  Some  have  said 
that  this  strategy  was  holding  hostage 
those  water  projects,  so  that  this  CVP. 
Central  Valley  project,  reform  bill  that 
is  unpalatable  to  so  many  and  will  be 
such  an  economic  disaster  to  my  State 
of  California  can  go  through. 

So  this  bill  will  go,  the  one  we  are 
discussing  now.  to  the  House  of  Rep- 
resentatives. If  they  choose  to  come 
back  into  session  and  consider  it  as  a 
separate  bill  with  no  water  projects  in 
it,  I  think  there  is  a  chance  it  would 
pass,  and  it  could  go  to  the  President's 
desk.  And  if  it  gets  to  the  President's 
desk.  I  guarantee  you  he  will  sign  it. 

But  I  have  to  say.  with  all  candor, 
that  probably  will  not  happen  because 
probably  the  House  of  Representatives 
will  not  come  back  into  session.  And  if 
they  do,  1  know  that  Congressman 
George  Miller,  who  has  been  so  com- 
mitted to  his  idea  of  what  the  Central 
Valley  project  should  be  and  how  re- 
allocation of  water  should  take  place. 


is  a  very  strong  and  influential  Mem- 
ber of  the  House  of  Representatives, 
and  I  respect  that.  He  feels  very 
strongly  and  passionately  about  his  po- 
sition. I  respect  that.  But  with  that 
power,  even  if  they  were  to  come  back. 
it  would  be  a  close  battle.  But  standing 
alone  and  separate  from  the  water 
projects  that  have  been  held  hostage,  I 
think  it  has  a  chance. 

If  that  does  not  occur,  then  tomor- 
row, as  I  said,  this  House  will  vote  out 
the  water  conference  committee  re- 
port. It  will  go  to  the  President's  desk. 
The  Secretary  of  Agriculture,  a  mem- 
ber of  his  Cabinet,  has  advised  him  to 
veto  it,  should  that  happen.  The  Sec- 
retary of  the  Department  of  the  Inte- 
rior, a  member  of  his  Cabinet,  has  ad- 
vised him  to  veto  it,  should  that  hap- 
pen. The  Secretary  of  the  Department 
of  Interior,  a  member  of  his  Cabinet, 
has  also  advised  that  he  should  veto  it. 
And  ther  read  I  can  get  is  he  may  veto 
it.  I  hope  so.  It  is  sad.  but  I  hope  so. 

Somebody  has  to  send  a  message  to 
Congress  that  we  are  not  going  to  play 
games  of  holding  things  hostage  so 
that  you  can  pour  the  caster  oil  down 
somebody  else's  throat,  whether  they 
want  it  or  not.  And  so  if  that  should  be 
the  ultimate  conclusion,  then  it  is  my 
intention  to  continue  to  work  as  hard 
as  I  can  to  ensure  a  Presidential  veto 
of  that  bill. 

Let  me  proceed.  Mr.  President,  if  1 
can.  to  talk  about  why  this  project  is 
important,  the  Central  Valley  project, 
to  the  great  State  of  California.  What 
are  the  dynamics  of  what  we  are  trying 
to  do.  whether  it  is  my  measure  that  is 
before  us  now  or  this  water  conference 
committee  report,  H.R.  429,  that  will  be 
up  tomorrow. 

Let  me  say  that  there  were  and  are 
many  areas  of  agreement  between 
those  two  bills,  many  areas  of  agree- 
ment. There  is  no  disagreement  what- 
soever, certainly  not  on  my  part,  that 
what  we  need  to  do  is  take  this  pre- 
cious resource— and  let  me  describe  it 
because  I  am  going  to  talk  about  it  a 
lot  more,  but  let  me  describe  this  pre- 
cious resource  called  water  in  its  most 
simple  terms. 

We  measure  water  by  acre  feet.  More 
specifically,  what  that  means  is  one 
foot  of  water  covering  an  acre.  One  foot 
of  water  a  foot  deep  on  an  acre  of  land. 

There  is  no  disagreement,  none  what- 
soever, on  my  part; — as  a  matter  of 
fact.  I  know  we  must  transfer  water 
from  the  Central  Valley  project  to 
meet  the  needs  of  people  and  jobs, 
whether  that  is  in  northern  California 
or  whether  it  is  in  southern  California 
where  two-thirds  of  the  population  re- 
sides and  works.  1  know  we  have  to 
transfer  that  water.  I  know  and  the 
farmere  know,  as  a  matter  of  fact,  that 
they  have  to  conserve  water.  Now  in 
the  sixth  year  of  a  drought  in  Califor- 
nia, they  have  not  had  much  choice  but 
to  conserve  water  because  there  has 
not  been  much  going  around. 


As  a  matter  of  fact,  this  year.  Mr. 
President,  the  Central  Valley  project 
will  deliver  4.5  million  acre  feet  of 
water.  Imagine  the  cup  as  a  bucket. 

Now.  the  question  becomes,  of  this 
bucket  that  is  limited  in  its  resource— 
and  right  now  it  is  under  the  control  of 
the  farmers  in  the  Central  Valley  of 
California  in  this  project — how  much 
will  be  taken  out  and  provided  for  peo- 
ple and  their  jobs  in  urban  areas  in  the 
State  of  California  and  provided  for 
fish  and  wildlife  and  the  protection  of 
animals  and  plants. 

That  is  where  the  great  debate  is: 
How  much  do  we  take  out  of  that  buck- 
et so  that  we  can  spread  this  limited 
resource  around? 

It  is  also  important  to  add  that  it  is 
not  only  the  scooping  out  of  the  bucket 
that  is  important  as  to  how  much  re- 
mains but  also  important  is  who  gets 
to  drink  first.  Who  gets  the  first  scoop? 
What  happens  in  dry  years  such  as  we 
are  in  right  now  with  only  4.5  million 
acre  feet  in  the  bucket? 

And  so  there  is  no  argument  whatso- 
ever that  some  of  the  bucket  has  to  be 
spread  around.  Water  has  to  be  moved 
from  farming  to  urban  ai-eas.  to  people 
and  jobs.  and.  yes.  we  must  deliver 
more  water  for  fish  and  wildlife  pur- 
poses, for  animals  and  plants. 

So  therein  lies  one  of  the  corner- 
stones of  this  debate:  How  much  water 
do  you  take  out  of  the  bucket  and 
move  it  elsewhere? 

The  other  argument  of  reform  of  this 
Central  Valley  project— and  I  really 
only  see  two  basic  arguments.  There 
are  a  lot  ancillary  arguments.  I  have 
made  the  first  argument. 

The  second  question  is:  How  do  we 
change  or  reform  the  relationship  that 
was  created  in  the  days  of  FDR  be- 
tween the  Federal  Government,  which 
built  the  Central  Valley  project,  and 
the  people  who  use  the  Central  Valley 
project — not  only  the  farmers  in  the 
Central  Valley  but  the  people  who  live 
and  work  in  cities  like  Sacramento, 
people  who  live  and  work  in  Contra 
Cos'..a  County,  up  near  the  bay  area? 
And  so  prima,rily  it  is  farming  interests 
in  the  Central  Valley  with  some  cities. 
How  do  we  reform  and  change  their  re- 
lationship with  the  Federal  Govern- 
ment, which  built  this  project? 

That  has  to  do  with  the  very  critical 
issue,  economically,  if  you  are  con- 
cerned about  people  and  jobs,  of  con- 
tracts, contracts  between  the  users  of 
the  water  from  the  CVP  and  the  Fed- 
eral Government  and  taxpayers  who 
built  the  Central  Valley  project.  The 
question  becomes:  Shall  you  let  the 
farmers  continue  to  have  40-year  con- 
tracts on  water  at  a  given  price  or 
should  you  change  that? 

1  think  we  should  change  it.  I  know 
that  Senator  Bradley  and  Congress- 
man Miller  and  others  want  it 
changed,  too.  So  the  debate  becomes 
how  do  you  change  it. 

And  so.  Mr.  President,  what  we  have 
to  remember  in  this  is.  No.  1.  there  is 
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no  doubt  whatsoever  that  water  needs 
to  be  reallocated.  Everybody  agrees  to 
that.  It  is  how  you  do  it.  and  who  frets 
what  out  of  the  bucket.  And  then.  No. 
2,  how  do  you  change  and  reform  this 
contractual  relationship  that  started 
historically  back  in  the  days  of  FDR? 

Let  me  talk  for  a  moment  about  the 
project  itself  because  I  think  it  is  im- 
portant to  put  it  in  perspective,  get  a 
little  feel  for  this  project.  And  I  will 
tell  you,  Mr.  President,  in  the  last  21 
months  I  have  gotten  more  than  a  feel 
for  the  Central  Valle.v  project. 

I  am  sure  Senator  Bkadley  when  he 
has  the  opportunity  to  speak  is  going 
to  tell  you  that  he  has  had  a  similar 
experience,  going  out  there  looking  at 
the  project  and  the  dams  and  reservoirs 
that  were  built,  a  very  creative  and 
imaginative  canal  system  that  trans- 
ports their  water.  Truly,  a  historic  ac- 
complishment was  the  Central  Valley 
project.  Quite  frankly,  without  FDR. 
and  the  creation  of  this  project  back  in 
the  early  part  of  this  century,  the 
Central  Valle.v  of  California  would  be  a 
desert.  There  would  be  no  water.  So  it 
was  ingenious  when  it  was  created. 

The  Central  Valley  of  California  is 
almost  completely  enclosed  by  moun- 
tains with  the  only  outlet  through  the 
Central  Valley,  through  San  Francisco 
Bay.  That  is  a  very  important  area.  In 
fact,  it  is  that  area  of  San  Francisco 
Bay  and  the  delta  that  caused  the 
rightful  concern  that  we  need  to  move 
more  water  out  of  the  bucket  for  fish 
and  wildlife  purposes,  and  for  water 
quality  purposes  for  the  people  of  San 
Francisco. 

The  valley  itself  is  neariy  600  miles 
long.  That  is  longer  than  most  States, 
Mr.  President.  It  averages  about  120 
miles  in  width.  500  miles  long,  120  miles 
wide.  The  northern  half  of  the  Central 
Valley  is  drained  by  the  Sacramento 
River,  the  southern  portion  of  the  val- 
ley by  the  San  Joaquin  River,  the 
Tulare  Basin  tributary  streams.  That 
is  how  that  water  moves  through  the 
Central  Valley  of  California.  Those  are 
its  two  outlets.  It  is  almost  like  a  pipe 
with  a  faucet  at  each  end. 

The  climate  of  this  valley  is  charac- 
terized by  hot,  dry  summers  and  cool, 
moist  winters,  but  severe  floods  and 
devastating  droughts  often  occur. 

If  you  live  and  work  in  this  Central 
Valley,  let  me  tell  you.  you  are  a  gam- 
bler. You  may  even  do  better  in  Las 
Vegas.  You  may  have  better  odds 
there.  Because  if  you  have  to  make  a 
decision  today  as  to  what  crop  you  are 
going  to  plant,  you  do  not  know  what 
the  water  is  going  to  be.  You  do  not 
know  how  much  is  going  to  be  in  that 
bucket.  We  know  this. 

California  currently  is  suffering  from 
the  sixth  year  of  a  drought.  This 
Central  Valley  project  has  the  capacity 
of  filling  a  much  bigger  pail  if  it  would 
rain— as  I  recall,  8Mj  million  acre  feet. 
That  is  a  big  bucket. 

If  it  would  rain,  I  would  not  be  here 
talking  about  this.   If  it  would  rain. 


Senator  Bradley  would  not  have 
fought  so  hard  over  the  last,  he  will 
tell  us,  4  years.  But  it  has  not  rained. 
Lord,  we  know  that  California  is  in  the 
6th  year  of  a  drought. 

We  take  a  look  at  people  and  their 
jobs  and  their  water  needs.  We  see  Cali- 
fornia over  the  last  4  .yeare.  citizens 
having  to  cut  back  on  their  water  sup- 
ply, severely  in  some  cases  take  a 
shower,  but  put  the  bucket  in  the 
shower  so  you  can  catch  the  water 
from  the  shower,  so  you  can  take  the 
bucket  out  to  water  your  plants— se- 
vere. 

When  you  turn  that  water  on  for  the 
shower,  do  not  let  it  run  while  you 
lather  up.  Turn  it  off. 

Companies  wanting  to  expand,  hire 
people,  and  put  people  to  work  are 
faced  with  the  dilemma  that  they  can- 
not get  the  permit  to  create  jobs  from 
the  government.  Why?  Not  enough 
water. 

So  truly  California  faces  a  crisis. 
Again,  there  is  no  dispute  as  to  the 
need  to  take  this  precious  resource  and 
spread  it  around,  try  to  maximize  and 
have  utility  of  every  drop  of  this  pre- 
cious resource. 

Some  might  say  why  do  you  not  just 
get  a  bigger  bucket  of  water?  Why  do 
you  not  build  some  resources  for 
water?  Why  do  you  let  this  water  when 
it  does  rain  and  the  snow  melts  in  the 


You  may  displace  some  animals  or 
plants  by  digging  a  hole  so  you  can 
catch  some  of  that  water  coming  off  of 
the  mountains,  rushing  into  the  sea.  So 
we  do  not  want  to  do  that.  Therefore, 
we  must  go  back  and  fight  over  the 
smaller  bucket  of  water,  and  make 
these  very  important,  sometimes  emo- 
tional but  critical  decisions  as  to  what 
we  do  with  the  limited  amount  of 
water  we  have. 

So  therein  lies  the  argument.  Mr. 
President.  The  Central  Valley  project 
was  really  a  creation  of  genius.  In  fact, 
as  I  said,  it  started  back  in  the  days  of 
FDR.  I  think  it  is  important  to  note 
that  back  then,  what  kind  of  deal  did 
the  Federal  Government  drive  with  the 
farmers  in  the  Central  Valley:  what  did 
they  ^ive  up  so  that  taxpayers'  money 
could  be  used  to  construct  this  truly 
remarkable  project? 

Well,  what  they  gave  up  is  certain 
water  rights.  Whe;i  you  buy  a  piece  of 
property,  along  with  that  property,  you 
get  water  rights,  the  right  to  the  water 
that  is  underneath  that  land.  You  may 
pump  it.  You  may  use  it.  It  is  as  impor- 
tant as  the  title  to  the  property  itself. 

I  do  not  know  too  many  people  who 
are  willing  to  invest  dollars  to  buy 
land  where  you  do  not  have  water.  And 
if  you  do  not  have  water,  or  if  your 
water  is  being  cut  off,  the  value  of  your 
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from  these  mountaintops,  wh.v  do  you 
let  it  run  into  the  ocean?  Why  do  you 
not  stop  that?  Catch  it  in  a  reservoir. 
Save  it  for  when  you  need  it  later  in 
the  year.  That  makes  sense. 

I  do  not  know,  however,  Mr.  Presi- 
dent, when  the  last  time  it  was  that 
California  was  able  to  develop  any  new 
water  resource.  We.  Senator  Bradley 
and  I.  Senator  Johnston  and  I.  talked 
about  the  development  of  a  new  re- 
source. Let  us  get  a  bigger  bucket  in- 
stead of  fighting  over  the  limited 
amount  of  water  in  the  bucket.  We 
talked  about  the  need  to  build  new  res- 
ervoirs like  Los  Bancs  Grande,  like  Las 
Vacaros.  like  expanding  the  Shasta 
Trinity  Dam.  If  you  did  projects  like 


So  back  when  the  Central  Valley 
project  was  created,  there  was  a  deal 
struck,  a  bargain. 

The  deal  was:  The  Federal  Govern- 
ment will  put  up  the  money  to  build 
this  fantastic  project.  But  you  people 
who  are  going  to  be  getting  water  from 
this  project  have  to  give  up  certain 
rights— primarily  farmers. 

And  so  they  did;  they  gave  up  their 
water  rights.  But  they  said:  Look,  I  do 
not  trust  you.  Federal  Government:  I 
do  not  trust  you.  If  I  give  my  water 
rights  up  now,  they  are  gone.  I  do  not 
get  them  back.  Yes.  you  tell  me  you 
are  going  to  build  this  project.  But 
then,  how  do  I  know  that  you  are  not 
going  to  take  that  water  away  from  me 


that,  you  could  have  a  bigger  bucket  of    that  you  are  telling  me  I  am  going  to 


water. 

In  fact,  I  promised  before,  and  let  me 
promise  here  on  the  floor  of  the  U.S. 
Senate.  If  the  people  who  support  this 
water  conference  committee  report 
will  join  with  me  in  committing  new 
resource  development,  a  bigger  budget, 
they  can  have  it  for  fish  and  wildlife 
purposes,  for  animals  and  plants,  and 
let  the  Central  Valley  and  the  farmers, 
and  let  the  people  who  live  in  our 
cities,  work  in  our  cities,  let  them 
share  in  this  smaller  bucket  that  we 
are  fighting  over.  But,  no,  we  do  not 
have  any  commitment  whatsoever  to 
build  any  new  resources. 

You  might  say  why  is  that?  Because 
there  are  legitimate  concerns  that,  if 
you  build  a  new  reservoir,  if  you  ex- 
pand Shasta  Trinity  Dam.  you  are  in- 
vading the  environment. 


get  for  this  project,  in  exchange  for 
giving  up  my  water  rights? 

The  Government  says:  Do  not  worry: 
do  not  fret.  We  will  give  you  a  water 
contract,  guaranteed  as  long  as  it 
rains.  And  the  water  comes  through 
the  Central  Valley.  You  have  a  bona 
fide  contract  that  you  can  count  on 
your  share  of  that  water. 

Well,  the  farmers  went  one  step  fur- 
ther and  said:  OK:  now  that  is  starting 
to  sound  better.  But  tell  me,  how  long 
will  this  contract  be? 

So  what  they  negotiated  when  this 
project  was  built  is  that  farmers  would 
have  a  40-year  contract.  And  those  who 
have  been  involved  in  the  reform  of 
these  contracts — as  you  recall,  I  said 
that  is  one  of  the  very  contentious 
points  of  this  bill.  See,  they  do  not 
need  40-year  contracts.  I  cannot  even 


gret  a  40-year  mortgrage  on  my  house.  I 
can  get  30:  I  can  get  20  or  25.  Some  peo- 
ple will  go  for  15.  But  you  do  not  need 
40.  They  are  right:  We  do  not  need  40 
years. 

What  does  a  farmer  use  his  contract 
for.  anyhow?  Wliy  does  he  have  to  have 
a  contract  at  all?  Well,  how  would  you 
like,  if  you  were  a  farmer,  to  go  down 
to  your  local  bank  and  say:  Mr.  Bank- 
er, I  want  to  buy  some  new  equipment 
for  my  farm.  In  fact,  what  I  really 
want  to  do  is  buy  another  50  acres.  I 
want  to  expand  the  farming  operation. 
So  I  want  you  to  make  me  a  loan  to  ei- 
ther buy  equipment  or  expand  my 
fanning  operation. 

And  the  banker  wisely  says:  OK;  you 
have  run  a  pretty  solid  operation,  very 
productive.  I  have  looked  at  your 
books  and  your  financial  statements, 
and  It  sounds  like  a  pretty  good  deal  to 
me.  But  wait  a  minute,  before  I  give 
you  the  loan.  Without  water,  you  do 
not  have  an  operation;  you  are  dry;  you 
are  fallow.  So  what  kind  of  guarantee 
do  I  have  as  a  banker  that  you  are 
going  to  have  the  water  to  grow  your 
crops,  so  you  can  sell  the  crops  and  pay 
me  back? 

Can  you  imagine  the  farmer  having 
to  say:  Well,  the  best  contract  I  have  is 
2  or  3  years. 

The  banker  would  say:  Well,  wait  a 
minute.  You  want  me  to  make  you  this 
loan  to  expand  your  operation,  and  you 
want  this  loan  to  be  a  10-year  loan,  or 
7-year  loan,  and  you  can  only  tell  me 
that  you  have  water  for  2  or  3  years? 
Sony;  I  cannot  do  it. 

On  the  other  hand,  in  all  fairness,  the 
banker  does  not  need  a  40-year  water 
contract,  and  the  farmer  does  not  need 
one,  either.  So  we  should  reduce  the 
length  of  those  contracts. 

In  fact,  this  bill  that  is  before  the 
House  right  now  cuts  the  length  of 
those  water  contracts  fl-om  40  years  to 
25  years.  Senator  Bradley  and  Con- 
gressman Mil-LER  have  come  a  long 
way  in  trying  to  find  a  compromise — a 
long  way.  I  think  they  started  out  with 
no  contract — no.  no.  no:  it  was  not 
that.  They  started  out  with  legislation 
that  said  you  get  a  1-year  contract,  and 
for  every  additional  year  you  want,  up 
to  10  years,  you  have  to  give  up  1  per- 
cent of  your  water  for  fish  and  wildlife 
purposes. 

And  so  you  can  get  a  maximum  con- 
tract of  10  years.  But.  in  exchange,  you 
must  provide  10  percent  of  the  water 
off  the  top  of  your  little  bucket  for  fish 
and  wildlife  purposes. 

Well,  that  has  been  changed.  On 
water,  as  Senator  Bradley  will  tell 
you,  they  have  become  flexible  on  that 
point.  They  now  provide  for  25-year 
water  contracts.  But  there  is  a  little 
catch,  and  I  will  talk  about  that. 

Getting  back  to  my  analogy  of  length 
of  contract,  if  you  have  too  short  a 
contract,  or  if  the  contract  is  uncer- 
tain that  you  will  get  water,  even 
though  it  may  be  a  dry  year,  the  bank- 


er is  willing  to  say:  OK;  you  are  going 
to  get  less  water,  and  I  will  live  with 
whether  it  rains  or  not.  But  I  have  to 
be  guaranteed  you  will  get  some  water. 
Otherwise,  you  may  not  pay  my  loan. 

I  have  compared  this  crucial  position 
of  the  farmer  in  water  contracts  to 
somebody  who  might  be  interested  in 
buying  a  home.  Let  us  say  you  find  the 
home  of  your  dreams.  I  mean,  it  is 
something  you  have  just  wanted.  And 
you  go  through  it  and  say:  This  is  it. 
The  family  and  kids  say:  What  a  place. 
I  love  it;  I  want  to  buy  it. 

Well.  I  do  not  have  the  cash  to  buy  It. 
so  I  have  to  get  a  mortgage.  Everybody 
does. 

How  would  you  like  to  be  in  the  posi- 
tion of  going  to  the  banker  and  saying: 

1  want  to  buy  this  home,  and  I  want  a 
mortgage. 

The  banker  says:  OK;  you  have  it.  I 
will  give  you  a  2-year  mortgage.  If 
things  are  OK  2  years  fi"om  now,  come 
back  and  I  will  refinance  it  for  another 

2  years,  or  I  will  give  you  a  3-year 
mortgage.  If  things  are  OK  3  years 
from  now,  come  back  and  I  will  give 
you  another  mortgage. 

Boy,  if  you  go  for  that  deal,  I  have  a 
bridge  I  want  to  sell  you.  It  is  a  bad 
deal.  Just  like  the  contract  provisions 
in  the  bill  we  will  take  up  tomorrow  is 
a  bad  deal. 

That  is  one  of  the  reasons  why  the 
California  Department  of  Food  and  Ag- 
riculture has  said,  if  the  bill  we  take 
up  tomorrow  becomes  law.  then  tens  of 
thousands  of  farm  workers  and  farmers 
are  going  to  join  the  unemployment 
lines,  and  the  economy  of  the  State  of 
California,  which  is  already  on  its  back 
suffering  from  the  worst  recession 
since  the  Great  Depression,  will  lose 
$4.6  billion  a  year  out  of  their  econ- 
omy. Those  are  not  my  numbers:  those 
are  the  numbers  from  the  California 
Department  of  Food  and  Agriculture. 

Let  us  talk  a  minute  about  these 
farmers  because  they  have  been  much 
maligned.  They  have  been  described  as 
greedy.  They  have  been  described  as 
wasteful  people.  They  flood  their  fields, 
they  grow  rice,  they  flood  the  fields. 
What  a  waste  of  water.  Many  of  these 
farmers,  small  as  they  might  be,  have 
not  put  in  drip  irrigation  systems  yet. 
They  are  bad  folks.  And  we  who  live  in 
urban  areas,  work  in  urban  areas,  and 
we  who  are  concerned  about  the  very 
valuable  resource  of  fish  and  wildlife 
and  the  need  to  enhance  that  resource 
and  protect  it.  why  should  it  not  be 
right,  since  these  farmers  have  the 
water,  let  us  just  take  18  percent  of  the 
water  from  them.  They  can  get  by  with 
much  much  less. 

I  want  to  talk  for  a  moment.  Mr. 
President,  about  these  farmers  who 
have  been  so  maligned,  who  have  been 
described  as  being  so  greedy,  so  unrea- 
sonable, so  let  us  just  take  their  water. 

It  is  hard  for  me  or  anyone  else  who 
was  raised  in  the  city,  who  never 
farmed  for  a  living  to  really  appreciate 


what  it  is  like  to  live  the  life  of  a  farm- 
er. E^lier  I  said  farmers  are  the  great- 
est gamblers  in  the  world.  They  should 
go  to  Las  Vegas.  I  think  maybe  they 
would  have  better  odds  there,  because 
they  gamble  every  year,  a  huge  gam- 
ble. They  decide  what  crop  they  are 
going  to  grow,  not  knowing  tomorrow 
what  the  rain  is  going  to  do.  what  the 
pests  are  going  to  do.  Right  now  in 
California  in  Imperial  County — that  is 
down  near  the  southern  border  of  Cali- 
fornia— there  has  been  severe  crop  loss 
as  a  result  of  the  white  fly.  And  how 
many  around  this  country  have 
laughed  at  California's  plight  over  the 
medfly,  helicopters  coming  over  resi- 
dential areas  sprajring  to  kill  the  med- 
fly? 

So  they  fight  i)estilence,  they  fight 
water,  these  farmers,  and  they  do  not 
even  know,  when  they  have  to  make 
these  decisions,  what  the  market  is 
going  to  be  like  for  the  crop.  This  year, 
for  an  example,  has  been  a  horrible 
year  for  lettuce.  There  is  a  glut  of  let- 
tuce on  the  market.  Too  many  of  these 
farmers  sat  down  separately  and  indi- 
vidually and  said,  "I  am  grrowing  let- 
tuce this  year;  it  is  going  to  be  a  good 
market."  So  here  comes  this  glut  of 
lettuce  on  the  market  and,  instead  of 
being  able  to  sell  that  lettuce  here, 
they  have  to  sell  it  there. 

Tell  me,  Mr.  I^resident,  these  farmers 
are  not  gambling.  Most  of  these  farm- 
ers are  little  people.  I  have  met  them. 
I  have  talked  to  them.  I  have  seen  their 
families.  They  are  small  farmers.  They 
are  family  farmers.  They  grew  up  in 
that  Central  Valley.  "Grandma  and 
Grandpa  farmed  here.  Mom  ajid  Dad 
farmed  here,  and  I  am  going  to  farm 
here."  That  is  their  way  of  life.  They 
could  give  it  up,  I  guess,  and  go  to  the 
city,  but  this  is  a  way  of  life  for  these 
people. 

During  this  last  21  months.  Mr.  Presi- 
dent, I  have  been  privileged  to  be  a 
United  States  Senator  representing 
these  people  and  all  Califomians,  I 
have  grown  to  respect  them,  to  love 
them.  and.  thank  goodness.  I  have  had 
the  opportunity  to  begin  to  understand 
them  and  their  plight. 

But  forget  that.  Forget  that.  Let  us 
talk  about  dollars  and  cents.  Forget 
the  family  side  of  what  these  greedy 
water  users  are,  these  people  who 
waste  this  water  forget  that.  Let  us 
forget  about  the  trials  and  tribulations 
they  face  in  their  daily  life  in  taking 
the  risk  they  take. 

Let  us  talk  about  the  dollars  and 
cents.  Why  should  we  care  whether  or 
not  we  take  this  bucket,  this  limited 
bucket,  and  scoop  off  the  top  17  percent 
of  the  water  and  redistribute  it.  leav- 
ing them  with  82  percent  of  what  they 
had?  What  does  that  mean  to  the  econ- 
omy? And  what  will  happen  to  these 
tens  of  thousand  of  farm  workers  and 
small  farmers  who  either  will  be  out  of 
work  or  out  of  the  farming  business? 
What  about  the  importance  of  $4.5  bil- 
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lion  a  year  out  of  the  economy  of  the 
State  of  California? 

Let  me  tell  you  a  little  I  have 
learned  about  the  farmers  and  how  im- 
portant agriculture  is  to  the  State  of 
California.  That  is  a  laugher,  is  it  not— 
agriculture?  Important  to  the  State  of 
California?  I  mean.  California  is  not 
agriculture.  California  is  Hollywood.  In 
my  case,  it  is  Disneyland  where  mil- 
lions of  people  come  every  year  not 
only  to  enjoy  themselves  but  to  spend 
their  money.  California  is  aerospace. 
We  build  more  and  bigger  and  better 
airplanes  than  anyone  else  in  the 
world.  California  is  high  technology. 
California  is  biotechnology.  It  is  the 
venture  capital  of  the  world.  And  Cali- 
fornia is  the  defense  industry.  It  re- 
ceives 20  cents  out  of  every  defense 
contract  dollar  spent  in  this  country. 
California  is  the  center  of  financial  in- 
stitutions on  the  west  coast.  California 
really  is  a  nation-state.  It  is  the  sixth 
largest  economy  in  the  entire  world. 
That  is  big. 

But  how  about  agriculture?  How 
about  it? 

Mr.  President,  a  little  unknown  fact 
about  agriculture  in  this  hustling,  bus- 
tling metropolis  of  30  million  people: 
Agriculture  is  California's  No.  1  indus- 
try. It  is  the  single  largest  industry  in 
the  entire  State  of  30  million  people.  It 
is  the  Nations  bread  basket. 

So  let  me  tell  you  a  little  bit  about 
these  little  people  we  call  farmers  and 
.   what  they  do  in  this  No.  1  industry  in 
the  State  of  California. 

Each  California  farmer  produces 
enough  food  and  fiber  for  128  people. 
One  farmer  produces  enough  food  and 
fiber  for  128  people.  If  my  math  is 
somewhere  correct,  Mr.  President, 
three  and  a  half  farmers  produce 
enough  food  and  fiber  for  the  Members 
of  the  House  of  Representatives.  Some 
have  said  maybe  they  are  too  well  fed. 
Fresno  County.  Fresno.  Boy.  I  have 
gotten  to  know  Fresno.  This  Central 
Valley,  interestingly  enough,  talk 
about  problems,  when  I  took  office  in 
January  1991.  the  Central  Valley  was 
suffering  from  a  disaster  of  a  freeze.  It 
was  not  pestilence,  it  was  not  drought. 
It  was  a  freeze  that  destroyed  millions 
of  dollars  worth  of  crops. 

Fresno  got  particularly  hard  hit. 
They  recovered  from  that.  I  would  like 
to  believe  I  gave  them  a  little  help  irr 
restoring  some  jobs  and  their  life  and 
their  livelihood. 

They  recovered  from  that  only  to  be 
faced  at  that  time  with  a  &-year 
drought.  Tell  me  that  farming  is  not  a 
high-risk  and  a  gambling  kind  of  busi- 
ness. 

But  Fresno  County,  that  one  county, 
is  the  leading  farm  county  in  the  State 
of  California.  It  produces  $2.9  billion, 
that  one  county,  $2.9  billion  in  total 
production.  Now  there  are  39  other 
counties  in  that  valley,  in  addition  to 
Fresno,  and  each  one  of  these  produce 
at  least  $100  million  or  more  in  value  of 
produce  and  product. 
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In  fact,  if  we  want  to  talk  about  Cali- 
fornia's farmers  collectively,  there  are 
85,000  farms.  Mr.  President.  85,000 
farms-  that  produce  $18.3  billion  in 
farm  commodities. 

Do  you  want  to  compare  that  to 
something?  Let  us  compare  it  to  the 
great  State  of  Texas.  Everything  is  big- 
ger and  better  in  Texas,  at  least  that  is 
what  my  colleagues  here  from  Texas 
tell  me. 

Well,  you  can  compare  California's 
agriculture  to  Texas  agriculture.  Texas 
leads  the  Nation  in  the  number  of 
farms.  It  has  186.000  compared  to  Cali- 
fornia's 85,000.  But  it  comes  in  second 
to  California  in  its  production  of  $11.8 
billion  in  Texas,  compared  to  $18.3  bil- 
lion in  California. 

Now  you  think  they  are  big  farmers 
in  California,  megabuck  agri-oper- 
ations to  those  who  do  not  have  par- 
ticular empathy  for  these.  Well,  I 
would  like  to  share  with  them  that 
more  than  60  percent  of  California's 
farms  are  less  than  50  acres  in  size.  Mr. 
President,  50  acres  is  not  much  to 
farm.  I  would  call  that  a  small  farm. 

Yes.  California  leads  the  Nation  in 
the  production  of  crops.  If  we  want  to 
talk  about  the  land— I  was  talking 
about  earlier  land  and  water,  and  water 
making  land  valuable. 

As  thousands  and  tens  of  thousands 
of  acres  go  fallow,  they  dry  up.  As  a  re- 
sult of  the  bill  that  we  will  be  taking 
up  tomorrow  and.  sad  to  say.  will  pass 
the  U.S.  Senate,  think  about  what  that 
fallow  land,  dry  land,  is  going  to  be 
worth.  Because  land  of  any  kind, 
whether  it  is  farm,  or  agriculture,  or 
residential,  is  important. 

More  important  are  the  people  that 
own  that,  the  people  that  own  their 
own  homes,  the  small  farmer  who  owns 
50  acres  or  less  and  farms  it  as  a  family 
business.  How  about  the  land,  their  in- 
vestment? What  is  going  to  happen  to 
that? 

Well,  let  me  share  with  you,  relative 
to  that  land,  the  market  value  of  farm 
land  in  this  Central  Valley.  For  range 
land— that  is  grazing  land  for  cattle 
primarily— that  is  worth  $600  an  acre. 

Now.  other  farmland  goes  up.  If  you 
want  to  get  over  into  another  very  im- 
portant industry  within  the  agri- 
culture industry,  it  is  the  production  of 
wine.  I  believe  it  is  the  highest  quality 
wine  in  the  world.  And  I  know  there 
are  those  from  France  who  would  argue 
that. 

But  I  have  some  economic  numbers 
to  show  them  how  important  the  Cali- 
fornia wine  industry  is.  That  land  in 
the  wine  industry  could  be  worth 
$22,000  per  acre.  So  what  we  are  talking 
about  bottom  line  is  some  land  for 
grazing  that  is.  at  the  low  end  of  the 
scale.  $600  an  acre  to  the  upper  end  of 
the  scale  where  we  have  a  vineyard, 
probably  $22,000  an  acre  value  in  that. 

Now  how  long  has  California  agri- 
culture been  so  important?  Well.  Mr. 
President,  California  has  been  the  No.  1 
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ranking  agriculture  State  in  the  Unit- 
ed States  for  43  years.  California's  30 
million  acres  of  farmland  accounts  for 
only  4  percent  of  the  United  States 
farmland. 

But  talk  about  efficiency— 30  million 
acres,  it  accounts  for  4  percent  of  the 
countries  entire  farmland.  But,  do  you 
know  what?  With  just  4  percent  of  the 
country's  farmland,  California  pro- 
duces 50  percent,  one-half,  of  the  Na- 
tion's fruit,  nuts,  and  vegetables. 
Well,  let  me  get  back  to  water. 
Let  me  talk  about  water  and  food. 
Water  and  food.  Before  I  got  this  job.  I 
would  go  into  a  market.  I  guess,  like 
most,  go  to  the  fresh  vegetables,  and. 
oh.  there  is  a  good-looking  orange. 
Maybe  an  orange  from  California, 
maybe  from  Florida.  Gee,  there  is  a  wa- 
termelon. My  kids  love  watermelon. 
Put  that  in  the  cart.  I  like  apples.  Give 
me  some  apples.  I  want  some  of  those 
apples.  Need  some  lettuce.  Let  us  have 
some  lettuce. 

Then  you  go  to  the  meat  department. 
Let  us  have  chicken  tonight.  Let  us 
have  steak.  And  you  put  these  things 
in  your  basket  and  you  go  and  check 
them  out  and  you  go  home  and  you 
enjoy  them. 

But  have  you  ever  stopped  to  think 
what  it  takes  to  get  it  there  in  the 
market  in  the  first  place?  Has  anybody 
ever  stopped  to  think  how  much  water 
it  takes  to  put  that  food  in  the  market 
and  on  our  tables.  I  do  not  think  so. 

And  if  I  seem  a  little  angry  about  the 
fact  that  we  do  not  understand  that,  I 
am.  I  am  sick  and  tired  of  hearing:  The 
farmers  have  the  water.  Let  us  just 
scoop  it  out  and  take  it  without  intel- 
lectualizing  what  that  means  to  the 
food  that  every  one  of  the  Members  of 
this  body  eat.  and  their  families  eat. 
and  every  American  family  eats. 

Let  me  just  take  a  few  examples.  Ap- 
ples. I  love  apples.  For  one  apple,  one 
apple,  it  takes  16  gallons  of  water  to 
produce  one  apple. 

You  like  beef?  Want  to  put  some  beef 
in  your  cart,  your  grocery  shopping 
cart,  next  time  you  go  to  the  market? 
As  you  put  that  beef  into  the  cart 
think:  One  steak,  one  serving  of  steak, 
takes  2.607  gallons  of  water. 

How  about  chicken?  For  one  serving, 
chicken  on  your  plate  takes  408  gallons 
of  water. 

Milk,  a  glass  of  milk.  A  glass  of  milk. 
How  much  to  get  one  glass  of  milk? 
Sixty-six  gallons  of  water.  And  how 
about  that  watermelon  that  I  threw  in 
my  cart  because  my  kids  love  water- 
melon? That  watermelon,  as  I  take  it 
off  the  counter,  put  it  in  the  cart,  be- 
cause the  family  loves  watermelon,  100 
gallons  of  water  to  grow  that  one  wa- 
termelon. 

Let  me  put  it  all  in  perspective  on 
the  water  and  what  it  takes  to  eat.  On 
the  average,  it  takes  4.533  gallons  of 
water  to  produce  the  food  consumed  by 
one  human  being  in  1  day;  4.533  gallons 
of  water  per  day  to  feed  me.  to  feed 


you.  to  feed  every  Member  in  this  Sen- 
ate, to  feed  their  families  and  to  feed 
every  human  being  in  the  United 
States.  That  is  a  lot  of  water. 

And  so  as  we  think  and  we  proceed  to 
take  the  water  out  of  that  bucket — and 
we  should  take  the  water  out  of  that 
bucket:  the  question  is  how  much— but 
as  we  take  the  water  out  of  that  buck- 
et, we  should  think  very  carefully 
about  us  and  what  impact  it  is  going  to 
have  on  our  ability  today— and  I  think 
it  is  wonderful.  I  never  want  to  see  it 
change— to  push  cart  down  the  aisle  in 
the  store  and  grab  that  watermelon, 
grab  that  steak,  grab  that  chicken,  and 
get  those  apples.  We  should  think 
about  that. 

Let  me  share.  Mr.  President,  a  little 
bit  about  my  involvement  in  this  most 
emotional  and  contentious  debate  over 
water  in  the  Central  Valley  of  Califor- 
nia and  what  we  should  do  about  re- 
allocating. And  again,  there  is  no  ques- 
tion that  we  need  to  reallocate.  We 
need  to  reallocate  it.  as  I  said  earlier, 
to  people  and  jobs,  to  put  people  back 
to  work,  and  we  need  to  do  everything 
we  can  secondaril.y  to  enhance  the  en- 
vironment and  protect  fish  and  wild- 
life. 

Back  in  March  1991.  Mr.  President, 
we  had  a  hearing,  and  I  want  to  thank, 
by  the  way.  Senator  Bkadlky.  Senator 
Bradlky  has  been  working  on  this 
issue  for.  as  1  said  earlier,  4  or  5  years. 
When  I  came  to  the  Senate.  I  said. 
"Senator  Bradley,  let's  have  some 
hearings  in  California.  Let's  go  out  and 
see  what  the  people  think  about  your 
legislation  because  they  are  the  ones 
who  are  going  to  be  impacted."  And  he 
very  graciously — very  graciously — 
agreed  to  a  number  of  hearings. 

I  think  he  would  agree  with  me  that 
we  heard  all  sides  of  this  debate  in 
question.  So  an.ybody  who  says.  'Sen- 
ator Bradlky.  really  didn't  hold  any 
hearings;  you  didn't  care  about  what 
the  i)eople  of  California  reall.y  thought, 
"I  will  stand  up  there  and  tell  them 
they  are  wrong;  he  did.  He  was  ver.y 
gracious  about  providing  hearings  in 
California.  I  might  dispute  whether  he 
heard  it  all  or  not,  but  he  held  the 
hearings,  and  I  thank  him  for  that.  He 
did  not  have  to  do  that. 

That  hearing  of  March  1991  was  a 
hearing  held  in  Los  Angeles.  It  was  the 
first  opportunity  we  had  to  review 
what  became  known  as  Senator  Brad- 
ley's proposal.  Senate  bill  484. 

Without  going  into  a  long  disserta- 
tion of  the  whys  and  the  wherefores  of 
that  hearing,  let  me  merely  say,  Mr. 
President,  that  I  expressed  my  con- 
cerns at  that  time  with  Senator  Brad- 
ley's bill.  That  was  the  bill  we  were 
discussing  at  that  time.  So  I  made 
comments  as  follows  in  talking  about 
what  the  needs  of  California  are: 

Mr.  Chairman,  what  California  needs  is 
flexibility  from  the  Federal  Government. 
What  we  need  in  California  is  a  Federal  Gov- 
ernment willing^  to  work  with  us  to  assist  us 
but  not  preempt  us. 


I  talked  about  the  fact  that  we  were 
in  the  fifth  year  of  a  drought  and  that 
we  had  a  need  to  reallocate  the  State's 
water  at  the  Federal  Government's  re- 
quest and  the  need  to  do  that  within 
California. 

I  had  thanked  him  for  his  willingness 
not  only  to  hold  that  hearing  but  to 
hold  further  hearings  in  California. 

I  also  said  that  what  California  does 
not  need  is  legislation  from  the  banks 
of  the  Potomac  and  the  wisdom  of  the 
Potomac  imposing  on  Californians  how 
they  should  use  their  water,  how  the.v 
should  allocate  this  resource,  but  rath- 
er the  people  of  California  and  those 
who  represent  them  in  California  ought 
to  make  that  decision. 

I  said  in  that  statement: 

My  basic  concern  with  Senator  Bradley's 
legislation  is  that  it  would  have  substituted 
the  wisdom  of  the  Potomac  and  control  of 
the  P'ederal  Government  for  the  political 
will  of  the  citizens  of  the  State  of  California. 
California  does  not  need  the  Fedei-al  Govern- 
ment to  dictate  how  it  should  use  its  scarce 
water  resources. 

I  said,  however,  as  much  as  I  may 
agree  with  the  objectives— which  is  a 
redistribution  of  water— but  if  we  let 
the  Federal  Government  do  that  for  us. 
do  it  to  us  rather  than  have  it  done  b.v 
ourselves  in  California,  that  is  fact  we 
would  have  sold  our  birthright  or  we 
would  have  had  it  stolen  from  us.  I. 
quite  frankly,  think  it  is  about  to  be 
stolen  tomorrow  as  we  proceed  to  the 
conference  report. 

Senator  Bradley  held  another  hear- 
ing. This  one  in  Washington.  DC.  on 
May  8.  1991.  Again,  I  raised  concerns 
about  man.v  of  the  components  of  his 
bill.  I  raised  concerns  that  his  bill 
would  place  limitations  on  contracting 
for  the  unallocated  yield  to  the  project 
and  it  would  specifically  prohibit  the 
Secretary  of  Interior  from  entering 
into  any  contract — water  contracts — or 
other  agreements  to  sell  or  deliver 
water  on  any  basis  for  any  purpose 
other  than  fish  and  wildlife  until  a  list 
of  conditions  had  been  met. 

Then  another  hearing  Senator  Brad- 
ley held  was  on  May  30.  1991.  That  one 
was  held  in  Sacramento.  CA.  I  said 
then,  as  I  said  again  today,  that  I  ap- 
plauded his  willingness  to  hold  such  a 
meeting.  But  again  I  raised  my  con- 
cerns about  the  provisions  of  his  bill, 
many  of  which  are  in  this  bill  which*we 
will  vote  on  tomorrow.  I  said  that  the 
fact  that  that  bill  made  many  promises 
for  fish  and  wildlife  refuges,  those 
promises  would  actually  run  counter  to 
one  another  and  that  the  promise  that 
was  extended,  in  my  opinion,  promised 
unreal  things,  things  that  would  not 
happen. 

In  that  hearing  and  other  hearings, 
we  had  experts  testify  that  the  bill  pre- 
empted States'  rights.  California's 
right  to  determine  their  own  water  pol- 
icy. 

I  said  at  that  particular  time  that  in 
addition  to  the  human  and  economic 
cost,  or  as  I  have  described  it  earlier. 


people  and  jobs  cost,  a  $4.5  billion  hit 
on  the  economy  and  tens  of  thousands 
of  jobs.  I  said  that  I  was  also  concerned 
about  environmental  costs  because  the 
bill  ended  water  diversions  from  the 
Trinity  River,  for  example.  I  said  that 
would  have  a  significant  impact  on  the 
fisheries  of  Sacramento  Bay  and  the 
delta  areas. 

And  then  as  we  proceeded  through 
these  hearings.  Mr.  President,  and 
after  9  months  of  negotiations,  hard 
negotiations  with  Californians,  not 
with  people  from  the  banks  of  the  Po- 
tomac, there  was  concluded  in  Califor- 
nia, and  I  think  it  was  September  or 
October  of  1991.  a  historic  compromise 
on  what  we  should  do  relative  to  dip- 
ping out  of  the  limited  pail  of  water, 
who  is  going  to  get  it  and  how  it  should 
be  spread  among  people  and  jobs  and 
animals  and  plants. 

That  historic  compromise  was  not 
mine,  although  it  became  the  bill  I  in- 
troduced. Senate  bill  2016,  a  lot  of 
which  is  in  the  bill  that  is  pending 
today  and  at  the  conclusion  of  our  de- 
bate will  go  over  to  the  House  of  Rep- 
resentatives. That  bill  was  a  historic 
compromise.  Quite  frankly,  in  the  9 
months  that  it  was  negotiated,  I  never 
thought  it  would  happen.  There  were 
times  when  I  gave  up  and  just  walked 
away  shaking  my  head. 

I  did  not  think  it  would  be  possible. 
I  did  not  think  it  would  be  possible 
that  the  farmers,  these  so-called 
greedy  water  users,  could  ever  possibly 
reach  an  agreement  with  the  water 
needs  of  urban  interests— people  and 
jobs,  particularly— in  southern  Califor- 
nia. But  I  was  wrong.  They  found  a 
way,  without  me  and  without  any  Sen- 
ator from  the  banks  of  the  Potomac 
saying:  Here  is  how  you  should  do  it;  I 
know  better. 

They  found  a  way  to  do  it  them- 
selves, in  this  historic  compromise  be- 
tween the  farmers  of  the  Central  Val- 
ley, and  specifically  the  Metropolitan 
water  district,  that  represents  over  16 
million  water  consumers  in  California. 
That  is  over  half  the  population. 

So  the  Met,  as  we  call  it,  the  metro- 
politan water  district  and  the  farmers 
of  the  Central  Valley  reached  an  agree- 
ment: Here  is  how  we  will  use  the  lim- 
ited resources  in  this  pail,  and  here  is 
how  much  water  we  will  dip  out  of  it, 
right  off  the  top,  and  provide  for  fish 
and  wildlife  purposes. 

That  compromise  became  a  bill  that 
I  introduced  on  November  21,  1991,  al- 
most 1  year  ago. 

It  was  for  the  first  time  in  Califor- 
nia's history  that  one  interest,  rep- 
resenting over  half  of  the  people  of  the 
State  of  California,  the  metropolitan 
water  district,  sat  da||||^d  hammered 
out  an  agreement  wi^tne  farmers. 

(Mr.  CONRAD  assumed  the  chair.) 

Mr.  SEYMOUR.  Mr.  President,  when 
I  stood  on  the  floor  on  November  21. 
1991,  I  said: 

Mr.  President,  I  rise  today  to  introduce  the 
Central  Valley  Project  Fish  and  Wildlife  Act 
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of  1991.  Mr.  President,  this  bill  Is  but  a  bejfln- 
nintf.  It  is  the  product  of  California  groups— 
urban,  agricultural,  and  conservation  organi- 
zations working  together  to  develop  legisla- 
tion to  address  the  fish  and  wildlife  needs  in 
the  Central  Valley. 

This  is  a  first  step  in  an  attempt  to  resolve 
the  water  dilemnia,  which  has  torn  at  the 
State  of  California  for  decades.  Specifically, 
the  bill  provides  a  mechanism  for  water 
transfers — 

Get  it  out  of  the  bucket,  redistribute 
it. 

from  agricultural  to  urban  use.  and  it  also 
includes  actions  for  the  restoration  of  fish 
and  wildlife  and  mandates  firm  water  sup- 
plies- 
Firm  means  you  get  it.  Nobody  else 
may  get  any  water  but  you  have  a  firm 
water  supply,  so  you  can  count  on  it— 
for  wildlife  refuges  and  fishery  habitat. 
And  I  said: 

This  bill  preserves  the  agricultural  econ- 
omy which  is  so  vital  to  our  State. 

What  we  have  before  us  today  is  that 
bill.  Senate  bill  2016,  yet  compromised 
again  and  again  and  again.  I  guess 
what  the  bill  before  us  now  represents 
is  the  best,  the  very  best  I  could  do 
through  the  entire  process  in  trying  to 
find  a  balance.  All  I  ever  wanted  was  a 
balanced  approach,  something  where 
we  could  have  a  ti-ansfer  of  water  to 
people  in  jobs  in  urban  areas,  some- 
where where  we  could  have  a  reason- 
able transfer  of  water  to  protect  fish 
and  wildlife  resources  and  wildlife  ref- 
uges; but  a  balanced  approach,  one  that 
had  its  priorities  based  in  people  and 
jobs  first,  and  then  do  whatever  we  can 
to  enhance  our  environment  and  fish 
and  wildlife  that  is  so  important  to  all 
of  us. 

I  said  in  that,  statement  that  that 
bill  was  the  beginning  of  a  responsible 
and  equitable  solution.  And  I  also  said 
that  I  was  willing  to  consider  any  ideas 
on  how  to  improve  it.  and  we  sure 
have.  As  that  bill  rests  before  us  today, 
to  be  passed  out  of  here  later  today,  let 
me  say  that  from  my  view  it  embodies 
plenty  of  compromise  relative  to  the 
needs  of  fish  and  wildlife.  One  of  the 
most  contentious  areas  of  disagree- 
ment between  the  proponents  of  H.R. 
429  and  myself  is  in  this  area  of  fish 
and  wildlife. 

When  I  introduced  the  bill  back  in 
November  1991.  I  said  that  it  was  im- 
portant that: 

We  restore  the  noith  coast  and  river  fish- 
eries, and  that  the  bill  include  several  provi 
sions  to  try  to  address  that,  .such  as  the  re 
habilitation  of  the  Coleman  National  Fish 
Hatchery,  the  installation  of  a  temperature 
control  device  at  Shasta  Dam.  and  a  program 
for  replenishing  of  river  gravels  for  spawn- 
ing. 

I  said: 

While  these  projects  will  help  restore  the 
fisheries.  I  realize  that  any  restoration  bill 
will  not  be  complete  without  increased  water 
supplies. 

So  I  am  not  saying,  as  we  take  the 
first  scoop  of  water  out  of  that  small 
bucket,  that  some  of  it  should  not  go 


directly  to  fish  and  wildlife.  In  fact,  let 
me  go  to  the  bottom  line  on  that  one. 
We  will  talk  more  about  it  later. 

The  question  is,  Mr.  President,  how 
much  is  in  that  first  scoop,  and  who 
gets  it?  Well,  for  fish  and  wildlife,  that 
first  scoop,  some  might  say— in  fact,  I 
know  they  will  say— "Not  enough,  Sey- 
mour, not  enough,"  but  the  first  scoop 
is  246,000  acre  feet  of  water.  And  then 
the  bill  provided  that  that  would  grow 
to  525,000  acre  feet  of  water  in  10  years, 
water  that  they  could  count  on,  water 
that  they  knew  they  could  depend  on. 
But  that  was  not  enough,  not  nearly 
enough. 
So  we  introduced  Senate  bill  2016. 
That  bill  went  before  the  committee, 
and  was  passed  out  of  the  committee. 
As  I  said  earlier,  it  was  not  a  bill  that 
was  embraced,  by  any  stretch  of  the 
imagination,  by  all.  But  the  statement 
I  made  before  the  committee  when  that 
bill  was  passed  out^and,  as  I  said,  it 
was  not  a  bill  that  everybody  was 
happy  with. 

As  a  matter  of  fact.  Senator  Brad- 
ley—again  I  commend  him  for  his  will- 
ingness to  try  to  negotiate  a  fair  com- 
promise between  the  bill  I  have  been 
talking  about  and  his  bill.  Senate  bill 
S.  484.  When  that  bill  passed,  it  was  not 
embraced  by  all.  It  was  sent  over  to  the 
House  of  Representatives  where  it  met 
up  with  H.R.  429. 

Let  me  now  turn.  Mr.  President,  to 
what  others  think  and  have  to  say 
about  this  alternative  to  the  bill  that 
is  befoi'e  us  now.  1  am  speaking  of  the 
water  conference  bill  that  will  pass  to- 
morrow and  go  to  the  President. 

Let  me  read.  Mr.  Pi-esident.  a  letter 
signed  by  the  Secretary  of  the  Interior. 
Secretary  Lujan,  a  long  letter.  I  am 
not  going  to  read  it  all,  but  I  will  read 
some  important  components,  I  think. 

The  letter  was  sent  to  eveiy  member 
of  the  committee.  It  had  to  do  with  the 
water  conference  committee  bill  that 
dealt  with  S.  2106  and  H.R.  429.  The  let- 
ter is  dated  October  5  of  this  year,  just 
a  little  moi-e  than  2  days  ago. 

It  was  sent  to  the  chairman,  directed 
to  Senator  Bknnktt  John.ston.  chair- 
man  of  the   Enei-gy  and   Natural    Re- 
sources Committee. 
It  says: 

Dkah  Mu.  Chaiuman:  On  September  15.  1 
sent  you  a  letter  expressiiit:  the  administra- 
tion's position  on  piovision.s  in  H.R.  429 
which  were  then  Ijein^  considered  by  a 
House-Senate  conference  I'ommittee  with 
the  exception  of  the  National  Historic  I'res 
ervation  A<-t  Amendments,  title  XI  of  the 
Senate-passed  version. 

On  September  25,  1992  A.ssistant  Secretary 
Hayden  communicated  the  administration's 
concern.  In  these  letters,  we  expies.sed  the 
administration's  stronR  and  fundamental  op- 
position to  both  the  House  and  Senate- 
passed  versions  of  H.R.  429  because  of  olijec- 
tionable  provision.s  which  should  be  deleted, 
or  amended,  in  order  that  a  modified  bill  at 
much  less  Federal  expense  could  Ije  sent  to 
the  President. 

Unfortunately,  the  conference  report  of 
H.R.  429  still  includes  many  of  the  objection- 


able provisions  of  the  earlier  House  and  Sen- 
ate passed  versions. 

Then  he  goes  on  to  cite  his  concerns 
relative  to  various  portions  of  the  bill. 
But  relating  to  the  Central  Valley 
project,  he  includes  the  following  ob- 
jections. 

The  portion  relating  to  the  Central  Valley 
project  Includes  many  objectionable  provi- 
sions, including  the  following: 

It  provides  for  a  number  of  expensive  meas- 
ures many  of  which  have  not  been  subjected 
to  feasibility  analysis  and  would  be  largely 
financed  at  Federal  expense. 

It  affects  the  State  of  California's  author- 
ity in  mattei-s  of  water  allocation,  distribu- 
tion, and  use.  And, 

It  conflicts  with  the  equitable  distribution 
of  responsibilities  embodied  in  the  coordi- 
nated operations  agreement,  the  manage- 
ment of  the  CVP. 

Contrary  to  one  of  its  stated  purposes,  the 
title  of  the  bill  reduces  the  operational  flexi- 
bility needed  to  achieve  Increased  multiple 
uses  of  water  Including  the  ability  to  provide 
water  for  wildlife  refuges. 

I  believe  what  he  is  referring  to  there 
is  Project  Purpose.  We  will  talk  about 
Project  Purpose.  It  is  an  important 
portion  of  this  bill,  a  portion  of  the  bill 
that  I  say  gets  the  priorities  distorted. 
If  your  priorities  are  people  and  jobs 
first,  and  protection  of  fish  and  wildlife 
for  animals  and  plants  second,  then 
that  is  what  you  ought  to  state  in  the 
bill.  The  bill  does  not  state  that. 

Frankly,  what  the  bill  states  is  it  is 
all  equal.  People  and  their  jobs  have  no 
more  rights  than  fish  and  wildlife,  ani- 
mals and  plants— no  more  rights.  They 
are  all  equal. 

So  what  is  left  in  that  bucket  we 
divvy  up?  Everybody  gets  an  equal 
shaie.  Some  would  say  "I  am  an 
antienvironmentalisl.  Why  don't  you 
cai-e  more  for  plants  and  animals?"  I 
do.  In  fact,  the  bill  we  have  before  us 
today  has  22  diffeient.  separate  provi- 
sions to  impi'ove  fish,  the  resource, 
wildlife,  wildlife  i-efuges.  So  I  do. 

But  let  me  make  one  thing  clear.  I  do 
not  take  a  step  back  foi-  anybody  on 
this.  1  think  people  and  jobs  are  the 
most  important  thing.  Suppose  we  dou- 
ble the  fish  resource.  That  is  what  1 
want  to  see  done.  I  think  that  is  what 
Senator  Bradlky  wants  to  see  done. 
How  we  get  there  ai-e  two  different 
ways.  But  suppose  we  achieve  our  goal 
and  double  it.  Great.  I  want  it.  But  sup- 
pose you  do  not  have  a  job.  That  is  lit- 
tle solace  for  somebody  who  cannot 
feed  their  family. 

So  I  do  not  apologize  to  anybody.  But 
1  put  people  and  jobs  first. 

In  addition  to  the  letter  of  opposition 
from  the  Secretary  of  the  Interior,  I 
would  like  to  share,  Mr.  President, 
with  the  Members,  a  letter  from  the 
Governor  of  the  State  of  California. 
The  Governor  of  the  State  of  California 
has  been  opposed  to  this  water  con- 
ference committee  report  from  day  1. 

Quite  honestly,  although  when  he 
read  my  version,  he  said  "yes.  I  think 
California  can  live  with  that,  John." 
He  did  not  even  want  that.  The  Gov- 


ernor of  California  said  "John,  it  is  not 
the  answer.  It  is  a  good  bill.  But  it  is 
not  the  answer.  The  answer  to  Califor- 
nia's water  problems  are  found  in  Cali- 
fornia.'" 

So  what  the  Governor  wanted  from 
day  1  and  I  support  him  on  this— he 
wants  the  State  of  California  to  either 
buy  the  Central  Valley  project  from 
the  Federal  Government,  except  I  am 
afraid,  quite  honestly,  the  price  tag 
would  be  so  high  and  the  moi-e  Califor- 
nia offered  for  the  pioject.  the  higher 
the  price  would  go,  I  am  afraid,  that 
Californians  could  not  pay  it. 

So  as  an  alternative  to  that,  what 
the  Governor  wants  and  what  I  support 
him  on  is  that  California  be  permitted 
to  manage,  to  run  the  Centi'al  Valley 
pi'oject.  The  bottom  line  of  that  is  let 
California  decide  how  to  allocate  their 
water  between  people  and  jobs,  ani- 
mals, and  plants.  Let  them  decide. 

So  the  Governor  on  October  4  wrote 
evei'.v  Member  of  Congi-ess.  He  said 
about  this  bill  that  will  come  up  to- 
morrow: 

Dkak  Mkmhkk  w  Conokkss:  This  letter  is 
to  state  in  no  uncertain  terms  that  the  West- 
ern water  package.  H.R.  429,  is  completely 
unacceptable  to  the  State  of  California. 

Our  objections  are  exclusively  directed  to 
the  provisions  affecting  California  and  in  no 
way  relate  to  the  projects  proposed  in  other 
States. 

Mr.  President,  you  will  recall  that  I 
said  earlier  that  this  bill  has  water 
projects  for  Western  States  that  I  be- 
lieve have  been  held  hostage,  to  pour 
the  castor  oil  down  the  throat  of  Cali- 
fornians to  reform  the  CVP.  The  Gov- 
ernor, like  m.vself.  says.  "Let  those 
hostages  go.  let  those  Western  water 
projects  stand  on  their  own.  and  let  the 
CVP  stand  on  its  own.  Change  it. 
amend  it.  but  let  us  not  tie  the  two  to- 
gether." 

He  says:      •    " 

Our  objections  are  exclusively  directed  to 
the  provisions  affecting  California  and  in  no 
way  relate  to  the  projects  proposed  in  other 
SUtes. 

Indeed,  the  California  provisions  are  unre- 
lated to  the  other  projects  in  the  bill  and 
should  not  be  linked  to  them.  The  California 
provisions  should  tie  served  from  H.R.  429. 

The  bill  before  us  today,  that  will 
pass  at  the  conclusion  of  my  allotted 
time  and  Senator  Bradley's  allotted 
time,  is  a  stand-alone  bill  that  deals 
only  with  the  Central  Valley  project.  It 
does  not  have  any  Western  State 
projects  in  it.  That  is  what  I  said  ear- 
lier. We  should  have  that  bill  over  in 
the  House.  If  they  are  going  to  act  re- 
sponsibly, they  should  vote  it  up  or 
down.  I  think  it  would  have  a  good 
change  of  passage.  They  should  have 
the  opportunity  to  vote  it  up  or  down. 

The  Governor  says: 

This  30-tltle  measure  includes  a  provision 
that  would  dramatically  reallocate  20  per- 
cent of  our  State's  water. 

There  is  the  bucket.  We  are  going  to 
take  20  percent  right  out  of  the  bucket. 


It  would  strike  a  vicious  economic  blow  to 
California,  and  create  a  second  century  of 
California  water  wars,  whose  only  winners— 

When  you  get  into  a  legal  war.  who 
wins?  The  attorne.ys?  You  got  it.  The 
Governor  of  California  says: 
a  second  century  of  California  watei'  wars, 
whose  only  winnei-s  will  be  the  litigators  — 

And  he  goes  on.  Governor  Wilson 
sa.vs: 

Senator  Seymour  and  other  members  of 
California's  connressional  delegation  were 
excluded  from  the  negotiations  over  the 
Central  Valley  reform  proposal  that  was 
pushed  upon  the  conferees.  A  back  room 
deal,  hastily  negotiated  in  the  final  days  of 
session,  with  no  analysis  to  explain  its  im- 
pacts, is  no  substitute  for  the  care  and  fair- 
ness needed  to  make  the  policy  that  will  al- 
locate California's  critically  important 
water  supply. 

Such  politic-al  maneuvering  is  unconscion- 
able given  the  grave  harm  this  measure 
threatens  to  California.  Anyone  who  has 
been  even  casually  involved  with  this  issue 
knows  that  lasting  and  beneficial  reform  of 
the  Central  Valley  Project  can  be  achieved 
only  through  .solutions  that  take  into  con- 
sideration and  effectively  balance  the  needs 
of  all  the  California  water  user  groups,  met- 
ropolitan. Industrial,  or.  as  I  have  called  it. 
people  in  jobs,  agricultural  and  environ- 
mental. 

Sadly,  the  measure  currently  before  you  is 
so  skewed  that,  far  from  solving  the  problem 
of  water  allocation,  it  instead  will  drive  a 
wedge  between  environmental,  agricultural, 
and  urban  water  interests,  making  the  need- 
ed and  possible  consensus  for  solution  all  the 
more  difficult  to  achieve,  despite  all  of  our 
hard  work  in  the  State  to  do  so. 

The  Governor  goes  on  by  saying: 

As  California  .struggles  to  deal  with  almost 
10  percent  unemployment  and  the  loss  of 
over  700.000  Jobs  during  the  current  reces- 
sion, it  is  simply  inexcusable  to  cripple  our 
agricultural  sector,  and  threaten  the  loss  of 
the  hundred  of  thousands  of  jobs  in  the  proc- 
essing, packaging,  distribution,  and  market- 
ing of  California  product- 
Remember,  it  is  an  S18  billion  annual 
industr.v  we  are  talking  about, 
by  the  cavalier  passage  of  this  measure. 

The  Governor  goes  on: 

Water  is  California's  life  blood.  There  can 
be  no  Justification  for  Membei-s  of  Congress 
to  exclude  California's  elected  representa- 
tives and  arrogate  this  decisionmaking  proc- 
ess that  will  determine  California's  water  fu- 
ture to  those  from  other  States.  Doing  so 
will  set  a  dangerous  and  indefensible  prece- 
dent. Decisions  that  should  be  taken  up  in 
the  Statehouses  will  be  made  in  the  closed 
hearing  room  of  the  Congress,  closed  even  to 
the  representatives  of  the  State  whose  future 
is  being  decided,  closed  even  to  that  State's 
conferees. 

That  is  what  happened.  He  says: 

There  can  be  no  justification  for  this  re- 
sult. Those  who  know  better  and  who  would 
object  strenuously  were  they  and  their 
states  subjected  to  oils  treatment  should  not 
succumb  to  extortion. 

That  is  a  strong  word.  I  talked  about 
hostages.  He  talks  about  extortion.  He 
says: 

They  should  instead  insist  upon  the  decou- 
pling of  the  authorizations  for  needed  water 
projects  in  other  States  from  the  provisions 


of  H.R.  429  that  threaten  to  inflict  on  Cali- 
fornia such  grave  harm  and  such  great  in- 
equity. I  cannot  urge  too  strongly  either  to 
decouple  and  sever  the  California  provisions, 
or  do  whatever  is  required  to  refuse  passage 
to  H.R.  429  as  presently  drafted. 

Sincerely.  Peter  Wilson.  Governor  of  the 
State  of  California. 

As  I  said  earlier,  this  conference  re- 
port I  have  been  talking  about  and  that 
has  in  it  the  water  projects  and  reform 
of  the  CVP  will  be  voted  on  in  this 
house  tomorrow.  It  will  go  '■he  Presi- 
dent's desk,  and  although  we  have  had 
some  indications  that  he  will  veto  it, 
there  is  no  certainty  in  that.  I  say  we 
have  had  indications  he  will  veto  it  be- 
cause, as  I  have  shared  with  you  the 
letter  from  the  Secretary  of  the  Inte- 
rior, I  am  about  to  share  with  you  a 
letter  from  the  Secretary  of  Agri- 
culture, Ed  Madigan.  He  is  recommend- 
ing a  veto  as  well.  This  is  a  short  let- 
ter, sent  to  Congressman  George  Mil- 
ler, chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs. 

DfiAR  GBORCii:  On  May  20,  1992,  I  sent  a  let- 
ter outlining  briefly  my  objections  to  provi- 
sions of  legislation  on  the  Central  Valley 
Project.  Then,  on  September  15.  1992,  Sec- 
retary of  the  Interior  LuJan  expressed  my 
continuing  concerns  in  a  letter  concerning 
H.R.  429.  Secretary  Lujan  has  also  sent  a  let- 
ter today  stressing  that  the  full  conference 
report  continues  to  warrant  a  veto  by  the 
President. 

The  conference  report  on  H.R.  429  contains 
language  that  remains  unnecessarily  det- 
rimental to  agriculture.  Title  XXXIV  se- 
verely reduces  water  availability  for  agri- 
culture, causes  substantial  increases  in 
water  prices  for  agricultural  users,  restricts 
the  renewal  of  contracts- 
Remember,  I  talked  about  contracts, 
compiaring  them  to  the  home  mort- 
gage, the  mortgage  on  your  home, 
restricts  the  renewal  of  contracts  to  2  or  3 
years  for  the  foreseeable  future— until  a  new 
and  extremely  broad  environmental  impact 
statement  is  flnsdly  completed,  assesses  a  $50 
million  surcharge  on  water  and  power  users, 
taxes  renewal  of  water  contracts  in  a  way 
that  may  well  be  prohibitive  for  agricultural 
contractors,  and  places  unwarranted  restric- 
tions on  water  transfers. 

I  want  to  repeat  that, 
and     places    unwarranted    restrictions    on 
water  transfers. 

What  we  talked  about  at  the  outset 
and  what  we  all  want  is  to  transfer 
water  from  the  Central  Valley  to  urban 
and  industrial  uses,  people  and  jobs, 
and  also  transfer  water  to  fish  and 
wildlife,  animals  and  plants. 

Why  do  we  want  to  restrict  that? 
Why  do  we  want  to  tie  it  up?  That  is 
why  I  have  said  if  that  conference  com- 
mittee report  becomes  law,  the  one  we 
will  pass  out  of  here  tomorrow,  if  that 
becomes  law  all  it  will  ensure  is  that 
the  scoop  coming  out  for  environ- 
mental purposes  that  will  go  on  that 
will  take  place,  but  as  far  as  transfer- 
ring water  to  people  and  jobs  that  is 
going  to  be  tied  up  in  a  decade  of  liti- 
gation. The  only  people  who  are  going 
to  get  rich  off  that  one  are  the  attor- 
neys on  both  sides. 
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Some  mi^ht  say,  well,  John  Sey- 
mour, you  are  standinjf  there  all  alone 
on  the  floor  of  the  U.S.  Senate.  Obvi- 
ously, there  are  not  a  ^reat  number  of 
your  colleagues  that  feel  as  strongly  as 
you  do. 

And  I  can  understand  that.  By  the 
way,  they  do  not  represent  California.  I 
represent  California  in  the  U.S.  Senate, 
and  Senator  Alan  Cranston  who  is  on 
the  other  side  of  this  issue  is  our  other 
Senator. 

But  how  about  over  in  the  House  of 
Representatives?  How  does  California's 
congressional  delegation  feel  about 
this  water  conference  committee  re- 
port? 

Let  me  share  with  you  a  letter  signed 
by  18  Members  of  the  California  con- 
gressional delegation,  and  it  was  sent 
to  their  colleagues  in  the  House  of  Rep- 
resentatives, to  all  435.  It  says: 

Dear  Coli.kaoue:  We  urge  you  to  support  a 
motion  to  recommit  the  conference  report 
for  H.R.  429— 

Recommit,  and  in  referencing  that  as 

we  all  know  is  a  way  of  saying  we  do 

not  like  it.  send  it  back  and  do  it  over. 

They  said  we  want  you   to  support 

this  motion  to  recommit. 

If  the  recommittal  falls,  we  urge  you  to 
vote  No  on  the  conference  report. 

We  are  not  opposed  to  reforming  the  CVP 
to  make  it  more  responsive  to  the  needs  of 
the  environment,  agriculture  and  Califor- 
nia's growing  cities,  but  the  conference  re- 
port doesn't  do  that.  It  seeks  to  solve  envi- 
ronmental problems  by  severely  and  arbi- 
trarily reducing  CVP  water  deliveries  to 
Central  Valley  farms  and  urban  areas. 

The  Department  of  the  Interior  states  that 
if  H.R.  429  were  law.  farms  and  cities  in  the 
southern  part  of  the  Central  Valley  would 
have  received  no  water  at  all  from  the  CVP 
during  1990,  1991.  and  1992. 

No  water  at  all.  That's  not  'sharing." 
That's  not  compromise.  That's  not  accept- 
able. 

H.R  429  also  would  drastically  increa.se  the 
price  of  water  for  both  farmers  and  urban 
areas  while  removing  the  certainty  of  future 
supplies. 

In  a  letter  to  all  members  of  Congress. 
California  Governor  Pete  Wilson  has  said 
that  the  CVP  provisions  of  H.R.  429  are 
"Completely  unacceptable  to  the  State  of 
California  "  because  they  will  "strike  a  vi- 
cious economic  blow  to  California,  and  cre- 
ate a  second  century  of  California  water 
wars  whose  only  winners  will  be  the  litiga- 
tors." 

The  Secretaries  of  Interior  and  Agriculture 
have  said  that  they  will  recommend  a  veto  of 
H.R.  429  because  of  the  CVP  title. 

We  don't  oppose  the  other  worthy  piojects 
in  H.R.  429.  and  we  regret  that  they  have 
been  held  hostage  to  this  misguided  effort  to 
"reform"  the  Central  Valley  Project.  But  we 
cannot  sit  back  and  allow  the  livelihocKls  of 
our  constituents  to  be  destroyed. 

If  you  support  the  other  projects  in  H.R. 
429  and  want  t.o  bring  about  an  equitable  so- 
lution to  California's  water  problems,  vote 
yes  on  the  recommittal  motion  to  remove 
the  CVP  title  from  the  conference  report. 

If  the  CVP  title  isn't  removed,  vote  No  on 
the  conference  report. 

You  might  add,  well,  that  was  the 
letter  asking  the  Members  to  vote  in  a 
certain   fashion.    How   did   they   vote? 
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And  particularly  important,  how  did 
Californians  vote?  This  project  is  not 
about  New  Jersey.  Although  I  know  the 
Senator  from  New  Jersey  has  a  very 
deep  sincere  and  abiding  interest  rel- 
ative to  the  reform  of  California's 
Central  Valley  project.  This  is  not 
about  the  State  of  Louisiana,  although 
I  know  the  chairman  of  our  committee. 
Senator  Bennktt  Johnston  has  a  very 
sincere  and  deep  abiding  interest  in  the 
Central  Valley  project.  This  is  about 
California. 

And  the  fact  that  this  Senator  who  is 
a  member  not  only  of  the  committee 
not  only  participated  in  the  process, 
not  only  was  a  member  of  the  con- 
ference committee  itself,  this  Senator 
from  California  when  it  came  to  Cali- 
fornia's interest,  the  Central  Valley 
project,  was  totally  excluded  from  the 
conference  process. 

We  did  have  one  meeting.  We  did 
have  one  meeting,  and  I  was  there.  The 
chairman  of  the  meeting  we  decided  at 
that  meeting  would  be  Congressman 
George  Miller.  That  was  action  we 
took.  Nobody  opposed  that.  I  did  not 
oppose  that. 

And  then  in  that  meeting,  that  one 
meeting  that  I  was  permitted  in,  and 
the  public  was  permitted  in  that  one 
meeting.  Congressman  Miller  laid  out 
his  proposal.  He  said:  "Here  it  is.  I 
have  talked  to  a  lot  of  folks,  talked  to 
Senator  Johnston  from  Louisiana  and 
Senator  Bradley  from  New  Jersey.  I 
also  talked  with  one  or  two  Members 
from  California  of  the  House.  "  I  do  not 
know  who  they  were.  They  were  not 
named.  I  suspect  one  of  them  was  Con- 
gressman Vic  Fazio  who  has  also  tried 
very  diligently  to  find  a  compromise. 
But  they  did  not  talk  to  any  other 
Californians  on  the  conference  commit- 
tee. 

He  never  talked  to  me.  I  only  had  one 
conversation  with  Congiessman  Mil- 
ler in  the  21  months  I  have  been  work- 
ing on  this.  That  occurred  on  an  air- 
plane flight  Irom  Washington.  DC  back 
to  California.  We  wei-e  both  going  home 
and  it  occuried.  as  1  best  recall,  it  was 
either  spring  or  summer  of  1991. 

Congressman  Miller  said:  "We  real- 
ly should  work  this  out.  " 

I  said:  "You  are  right.  1  want  to  work 
it  out.  George.  " 

He  said:  "Well,  you  know  agriculture 
has  just  got  to  give  up  some  water.  " 

I  said:  "You  are  right,  they  do.  1 
want  to  work  that  out.  But.  "  I  said, 
"you  know  your  demands  for  watei-  for 
fish  and  wildlife  purposes,  animals  and 
plants,  are  too  severe.  You  are  going  to 
hurt  people.  You  are  going  to  hurt  jobs. 
We  need  to  have  a  better  balance.  " 

He  said:  "Well,  John,  you  just  do  not 
understand.  " 

I  said:  "Maybe  I  do  not.  "  I  .said:  "1 
will  tell  you  what,  let  us  have  a  bigger 
bucket  of  water.  Let  us  develop  some 
water  resources  in  California.  If  we  can 
develop  some  water  resource  in  Califor- 
nia, some  new  real  water,  so  they  have 


millions  of  acre  feet  runoff  into  the 
ocean  and  do  not  catch  it.  I  will  be 
happy  to  go  along  with  the  2  million 
acre-feet  of  water  you  want  scooped  off 
the  top  for  animals  and  plant,  fish  and 
wildlife.  I  will  be  happy  to  do  that." 

The  fact  is,  as  I  said  earlier  today,  I 
said  to  Senator  Bradley  who  at  that 
time  he  wanted  2  million  acre-feet,  I 
said  you  can  have  it  all.  You  can  have 
every  drop  of  water,  new  water  that  we 
can  put  into  the  bucket. 

That  conversation  I  had  with  Con- 
gressman Miller  back  on  that  night 
to  California  was  the  only  time  that  I 
was  ever  permitted  an  opportunity  to 
be  in  the  process. 

I  was  plenty  in  the  process  with  Sen- 
ator Bradley  and  Senator  Johnston.  I 
will  just  share  with  you  that  they  had 
one  public  meeting  that  I  was  invited 
to  and  I  attended.  We  selected  Con- 
gressman Miller  as  the  chairman. 
Congressman  Miller  then  laid  out  this 
proposal  and  it  was  like  a  take  it  or 
leave  it.  I  had  not  even  seen  it  much 
less  been  a  part  of  the  process  of  devel- 
oping it.  I  also  know  that  membei-s  of 
the  conference  committee  who  rep- 
resent the  human  beings  and  jobs  in 
the  Central  Valley  were  excluded  from 
this  process. 

They  did  not  get  to  go  to  the  meet- 
ings either.  So  why,  then,  wouldn't  the 
members  of  the  California  delegation 
of  the  House  of  Representatives,  or  at 
least  18  of  the  Members,  sign  this  letter 
that  says  send  that  conference  commit- 
tee report  back  and  let  them  sever  the 
other  water  projects  away  from  the 
California  Central  Valley  project? 

Well,  how  did  they  vote?  I  mean  that 
is  what  is  important.  We  all  do  a  lot  of 
talking  around  here,  but  what  really 
counts  is  how  you  vote.  You  can  talk 
all  day,  but  how  do  .you  vote? 

I  have  done  business  here  in  the  U.S. 
Senate  with  my  colleagues,  did  it  for  8 
.years  in  the  California  State  Legisla- 
ture as  a  State  senator,  and  so  many 
times  I  have  had  members  say.  "John. 
I'm  with  you.  "  until  the  rollcail.  Then 
the.v  are  not  with  you. 

And  so  the  important  thing  is  how  do 
you  vote?  Well,  here  is  how  the  Califor- 
nia delegation  voted.  Against  the  bill 
were  25  California  Members  of  the 
House  of  Representatives.  P'or  the  bill 
were  19  Members. 

Well,  I  have  been  going  on  for  some 
time  now.  My  distinguished  colleague. 
Senator  Bradley,  who  represents  the 
other  side  of  this  debate  and  argument, 
has  asked  that  he  might  debate  for  an 
houi',  and  then  I  would  be  recognized  to 
pick  up  on  the  remainder  of  my  time 
according  to  the  unanimous-consent 
agreement  which  afforded  mela  total  of 
4  hours.  \ 

And  so  at  this  particular  tnne,  Mr. 
President.  I  yield  the  floor  to  Senator 
Bradley,  reserving  my  right  to  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 
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Mr.  BRADLEY.  Mr.  President,  let  me 
begin  by  expressing  to  m.y  colleague 
from  California  that  I  was  very  pleased 
with  his  agreement  to  the  procedure 
that  we  would  follow.  I  think  this  is  an 
important  debate  for  us  to  have.  I 
think  the  issue  is  a  ver.y  important 
one.  I  do  think  there  is  a  difference  of 
opinion.  I  think  we  have  worked  well 
together  and  I  respect  the  way  the  jun- 
ior Senator  from  California  works. 

I  hope  this  issue  will  be  resolved  in 
such  a  way  that,  over  time,  he  will 
agree  with  its  resolution. 

Let  me  begin  by  making  an  obvious 
point.  California  is  a  desert  State,  a 
fact  that  is  often  forgotten  in  the  rush 
for  development  and  for  growth. 

California  is  home  to  nearly  28  mil- 
lion people,  with  as  man.v  as  800.000 
people  arriving  there  each  year.  In 
other  words,  the  State  of  California 
grows  each  .year  b.y  a  size  the  equiva- 
lent of  the  city  of  San  Francisco.  A 
new  San  P'rancisco  arrives  in  California 
each  year. 

Water  has  shaped  the  growth  and  the 
culture  of  California  in  ways,' that  are 
obvious  to  all.  Water  comes  from  two 
main  sources:  one  is  groi(nd  water, 
which  is  obtained  b.y  sticking  a  pipe  or 
a  well  into  the  ground  and  pJmHng  the 
water  out.  ^ 

The  second  source  is  surfade  water, 
mainly  obtained  from  rivers  that  are 
frequently  dammed  to  create  res- 
ervoirs. These  supplies  allow  for  the 
availabilit.v  of  water  to  people  who  live 
in  a  desert.  Without  the  dams  and  res- 
ervoirs, people  would  not  be  able  to 
live  in  a  desert. 

In  California,  about  one-third  of  the 
State's  water  supply  comes  from  sur- 
face water:  the  reservoirs,  lakes  and 
dams.  Twent.y  percent  of  all  California 
water  comes  from  the  Central  Valley 
pi'oject. 

The  Central  Valle.y  project  is  a  mas- 
sive public  works  project.  Until  .you 
have  flown  ovei'  the  Central  Valle.v 
project,  as  I  have,  and  had  the  oppor- 
tunity to  see  it  in  its  entirety,  there  is 
no  ability  to  comprehend  the  size  of 
this  project. 

As  the  distinguished  Senator  from 
California  said,  the  valley  is  500  miles 
long  and  120  miles  wide.  This  project 
spans  the  length  of  the  valley  from  the 
Shasta  Dam  in  the  north,  continuing 
all  the  way  down  to  the  southern  end  of 
the  valle.v.  It  is  a  remarkable,  remark- 
able public  works  project. 

The  Central  Valley  project  is  really  a 
collection  of  numerous  individual 
project  units  that  Congress  has  author- 
ized over  a  period  of  50  years  ._ 

Generally,  what  the  Central  Valley 
project  does  is  collect  and  distribute 
waters  from  north  of  the  San  Francisco 
Ba,y  Sacramento-San  Joaquin  Delta, 
and  transmit  that  water  south  through 
the  tracey  pumping  station,  into  the 
valley.  It  supplies  about  7  million  acre- 
feet  a  year,  about  20  percent  of  Califor- 
nia's water.  In  dry  years,  the  project 
supplies  a  little  less. 


Initial  elements  of  the  Bureau  of 
Reclamation's  Central  Valley  project 
were  authorized  in  1935.  Shasta  Dam  on 
the  Sacramento  River  and  Friant  Dam 
on  the  San  Joaquin  River  are  diverted 
to  the  Madera  and  Friant-Kern  Canals: 
the  Delta-Mendota  Canal:  the  Contra 
Costa  Canal.  All  of  these  features 
flowed  from  that  initial  decision. 

In  1949.  Congress  authorized  the 
American  River  Division  of  the  CVP. 
and  in  1950.  the  Sacramento  Canal 
Unit:  in  1960.  the  San  Luis  Unit:  1962. 
the  New  Melones  Unit;  1966  the  Au- 
burn-Folsom  South  Unit:  and  1967.  the 
San  Felipe  Unit. 

Mr.  President,  this  is  a  public  works 
project  that  was  built  with  U.S.  tax- 
pa.yer  dollars.  The  present  value  of  the 
Central  Valley  project  is  about  $3.7  bil- 
lion in  terms  of  construction  copts 
alone.  By  the  year  2030.  a  little  over 
$200  million  of  that  debt  will  have  been 
repaid.  This  translates  into  a  Federal 
subsidy  in  this  project  of  95  percent— A 
95-percent  Federal  subsidy.  As  you  can 
see  it  is  clear  why  we  have  an  interest 
in  this  project. 

In  California  as  a  whole,  the  way 
water  is  used  is  also  very  important  for 
us  to  understand- 80  to  85  percent  of 
the  water  is  used  in  agriculture.  If  ag- 
riculture simply  saved  10  percent  of  its 
water,  you  would  double  the  amount  of 
water  available  for  the  residential  and 
commercial  sectors  of  California. 
Water  prices  vary  greatly  in  the  State 
of  California  even  for  agriculture.  If 
.you  are  a  farmer  in  San  Diego  County, 
you  will  pay  as  much  as  $400  an  acre- 
foot.  An  acre-foot  contains  approxi- 
mately 325.000  gallons.  If  you  are  a 
farmer  in  the  area  serviced  by  this 
project,  however  you  pay  in  the  neigh- 
borhood of  $16  to  $20  an  acre-foot.  The 
bieakdown  is  from  $400  an  acre-foot  if 
.you  are  in  San  Diego  to  $16  to  $20  an 
acre-foot  if  you  are  in  the  Central  Val- 
ley. 

There  are.  in  fact,  four  crops— rice, 
cotton,  irrigated  pastui'e  and  hay — that 
represent  11  percent  of  the  crop  value 
in  California  but  consume  50  percent  of 
the  water.  In  the  Central  Valley,  it  is 
the  low  value  crop  that  is  produced  pri- 
marily in  large  part  because  the  water 
is  so  cheap,  $16  to  $18  an  acre-foot,  ver- 
sus $400  an  acre-foot  in  San  Diego.  In 
San  Diego,  the  farmers  produce  a  high- 
er value  product.  The  farmers  in  the 
Central  Valley,  a  low  value  product. 
Again,  this  disparity  is  best  illustrated;, 
by  the  fact  that  rice,  cotton,  hay.  and 
irrigated  pasture,  the  major  commod- 
ities in  the  Central  Valley,  use  50  per- 
cent of  the  water  and  produce  11  per- 
cent of  the  crop  value. 

What  is  also  important  to  remember 
is  that  California  is  not  simply  an  agri- 
cultural State.  California  has  a  gross 
State  economic  product  of  over  $760 
billion.  Of  that  State  product,  agri- 
culture respresents,  as  the  distin- 
guished Senator  from  California  has 
stated  on  the  floor  toda.v,  about  $18.5 


billion.  Therefore,  out  of  a  State  eco- 
nomic product  of  $760  billion,  agri- 
culture accounts  for  $18.5  billion  of 
that  $760  billion  while  using  80  to  85 
percent  of  all  the  water  in  California. 

The  price  for  water  in  the  State,  var- 
ies more  dramatically  from  the  $10  an 
acre-foot  you  pa.y  as  a  preproject  user 
of  the  CVP.  that  is  someone  who  had  a 
water  right  prior  to  the  project  being 
built  and  a  price  as  high  as  $1,700  to 
$1,800  an  acre-foot  for  those  residents 
of  Santa  Barbara,  for  example,  who 
have  to  contemplate  desalination  for 
their  water  suppl.v. 

California  is  now  in  the  sixth  year  of 
a  drought.  There  are  first  graders  in 
California  who  have  never  seen  a  green 
lawn,  and  yet  every  year  800,000  more 
people  move  into  the  State;  another 
San  Francisco  every  year.  If  the 
drought  continues  and  the  people  keep 
coming,  the  message  is  going  to  be 
cjear;  bring  your  own  water  because 
there  will  not  be  enough  water  in  Cali- 
fornia. That  implies  water  has  to  be 
used  differently  and  more  efficiently. 

In  addition  to  questions  of  what  is 
the  nature  of  the  agricultural  economy 
and  what  is  the  composition  of  the 
total  economy,  the  question  of  what  is 
the  role  of  the  environment  is  relevant 
when  one  thinks  about  water  in  Cali- 
fornia. The  environment  in  California 
is  diverse  and  rich  and  is  directly  relat- 
ed to  water.  It  is  in  peril  because  of  the 
shortage  of  water. 

There  were  once  4  million  acres  of 
wetlands  in  the  Central  Valley — 4  mil- 
lion. That  now  seems  like  a  long  time 
ago.  There  are  now  about  300.000  acres 
of  wetland  in  the  Central  Valley; 
100.000  acres  have  disappeared  since 
1950  due  to  the  operations  of  the  CVP 
alone.  There  were  once  6.000  miles  of 
spawning  streams  for  salmon  in  Cali- 
fornia. Now  there  are  300  miles.  Eighty 
million  juvenile  striped  bass  every  year 
are  sucked  through  the  delta  pumps. 
Salmon  are  headed  toward  the  endan- 
gered species  list  in  many  places.  Only 
200  Chinook  moved  up  the  Sacramento 
River  just  a  short  time  ago. 

In  addition  to  fish  being  a  potentially 
endangered  species,  there  is  the  Pacific 
flyway  where  waterfowl  populations 
are  affected  by  the  loss  of  wetlands, 
where  birds  fly  from  South  of  Mexico 
to  Alaska  and  rest  and  feed  in  the  wet- 
lands. Because  of  the  operation  of  the 
CVP.  the  Pacific  flyway  now  wasteland 
with  selenium  contamination  of  in- 
creasing toxicity. 

The  point  to  be  made  in  this  brief 
opening  is  that  when  you  talk  about 
Water  in  California,  you  are  talking 
about  the  lifeblood  of  the  State. 

(Mr.  BINGAMAN  assumed  the  chair.) 

Mr.  BRADLEY.  It  affects  every  citi- 
zen whose  home  is  in  California.  It  af- 
fects agriculture,  an  $18.5  billion  indus- 
try. It  affects  consumers,  industry, 
business,  the  environment — the  eco- 
nomic well-being  of  the  whole  State.  It 
affects  the  future  in  a  very  real  way. 
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The  key  concept  for  California's  future 
when  it  comes  to  water  is'balance— bal- 
ance among  the  competing  interests, 
balance  in  use.  balance  in  efficiency. 
Balance  is  also  important  in  the  trans- 
fer and  allocation  of  water  among  the 
competing  needs  of  the  State  of  Cali- 
fornia. 

As  the  distinguished  Senator  from 
California  has  mentioned,  this  is  an 
issue  which  the  Water  and  Power  Sub- 
committee, of  which  I  am  chairman, 
has  studied  carefully  over  the  last  4 
years.  I  held  my  first  hearing  in  Cali- 
fornia in  August  of  1989.  in  Sac- 
ramento, sitting  through  7  or  8  hours  of 
hearing.  Subsequently,  we  have  had 
hearings  in  Los  Angeles  and  San  Fran- 
cisco, back  in  Sacramento,  and  here  in 
Washington. 

I  have  visited  farms  in  the  valley  and 
farms  in  San  Diego  County.  I  have 
talked  with  fishermen  whose  liveli- 
hoods have  been  endangered  by  the 
drought  and  the  way  water  is  allo- 
cated. I  have  talked  to  businesses  that 
need  the  water  desperately  for  their 
own  industrial  processes  and  now  have 
difficulty  getting  it  because  80  to  86 
percent  of  the  water  is  used  for  agri- 
culture. I  have  talked  to  farmers  con- 
cerned about  their  livelihood,  worried 
about  any  change  and  how  it  might  af- 
fect that  livelihood.  I  have  talked  to 
community  leaders  in  cities  in  the  val- 
ley, who  have  concerns  that  need  to  be 
addressed.  I  have  talked  to  environ- 
mentalists, friends  of  the  environment, 
people  who  care  about  California's  nat- 
ural resources.  I  have  talked  to  politi- 
cians, to  local  politicians,  to  State 
politicians,  to  Federal  politicians.  I 
have  tried  to  listen. 

In  our  hearings,  we  have  had  testi- 
mony from  over  75  witnesses,  but  that 
total  does  not  count  the  hundreds  who 
have  moved  through  my  office  in  this 
meeting  and  that  meeting,  in  Califor- 
nia and  in  Washington,  to  talk  about 
California  water.  It  is  after  these  many 
years  of  listening  that  I  came  forward 
with  the  bill  that  was  modified  by  the 
chairman  further  modified  by  the  bill 
we  sent  out  of  the  Senate,  and  then 
still  later  modified  by  an  initial  con- 
ference agreement,  and  then  finally 
brought  together  in  the  CVP  title  that 
we  have  in  this  omnibus  water  bill, 
H.R.  429. 

There  are  really  three  elements  in 
dealing  with  the  problem  of  water  in 
California.  One  is  you  are  not  going  to 
solve  the  problems  without  using  water 
more  efficiently.  You  cannot  have  two 
farmers  growing  the  same  crops  in  the 
same  water  district  3  miles  from  each 
other  with  the  same  soils  and  yet  one 
farmer  is  using  two,  three,  four  times 
more  water  than  the  other  farmer.  You 
have  to  use  water  more  efficiently. 

You  need  to  solve  the  problems  that 
come  from  the  fact  that  California  is  a 
desert  State  and  water  is  a  scarce 
quantity.  There  are  competing  needs, 
and  every  competing  need  grows  with 


another  passing  year,  with  another 
800.000  people  coming  into  the  State, 
with  a  giant  economy  of  which  agri- 
culture is  only  S18.5  billion  although  it 
continues  to  get  80  to  85  percent  of  all 
of  California's  water.  What  you  need  is 
water.  You  cannot  solve  endangered 
species  problems  with  air.  You  need 
water.  You  cannot  solve  the  problems 
of  electronics  firms  that  need  water  to 
create  new  jobs  without  water.  You 
cannot  solve  the  problem  of  fishermen 
who  have  lost  their  livelihood  because 
the  streams  have  been  depleted  with- 
out water.  The  first  thing  you  need  is 
water. 

The  second  thing  you  need  is  money. 
There  has  been  an  incredible  deteriora- 
tion of  the  resources  of  the  valley 
which  needs  to  be  mitigated.  That 
takes  money. 

Finally  you  need  flexibility,  flexibil- 
ity for  the  State  of  California  to  begin 
to  address  the  competing  demands  of 
water  in  the  State. 

The  Central  Valley  project  represents 
20  percent  of  all  California  water,  20 
percent  of  all  California  water  which  is 
totally  off  limits  for  California.  When 
Governor  Wilson  established  the  water 
bank  a  few  years  ago,  he  could  only 
draw  from  the  State  water  project,  a 
little  over  3  million  acre-feet  he  could 
tell  the  farmers  that  use  it,  "Sell  your 
water  to  the  water  bank  and  then  we 
will  reallocate  it  the  way  California 
would  like  to  see  it  used.  "  He  could  not 
touch  7  million,  8  million  acre-feet  of 
water  that  is  the  Central  Valley 
project.  It  was  not  a  flexible  system. 
Flexibility  is  the  third  principle. 

As  you  think  about  the  principles,  it 
is  also  important  to  think  what  hap- 
pens if  we  do  nothing,  if  business  con- 
tinues as  usual.  If  this  bill  is  not 
signed,  what  happens?  You  can  prob- 
ably count  on  the  extinction  of  several 
species,  not  the  least  of  which  might  be 
California  fishermen.  The  demise  of  the 
fi.shing  industry  will  be  followed  by  the 
collapse  of  many  northern  California 
coastal  towns.  During  the  next 
drought,  people,  just  average  people, 
will  end  up  paying  hundreds  of  dollars 
for  ever.v  acre-foot  of  water  they  use, 
and  they  will  watch  their  lawns  and 
their  gardens  die  while  just  over  the 
hill  in  the  Central  Valley  hundreds  of 
thousands  of  acres  of  subsidized  cotton 
and  rice  will  flourish  in  the  desert. 

They  will  see  Federal  courts  and 
State  courts  which  will  soon  be  run- 
ning the  Central  Valley  project,  and 
every  other  water  project  which  takes 
its  water  from  the  rivers  of  the  Central 
Valley.  The  courts  will  be  running  not 
just  the  Central  Valley  but  also  the 
State  water  project  and  maybe  even 
the  San  Francisco  system.  The  Delta 
smelt  could  become  to  California  what 
the  spotted  owl  has  become  to  Oregon 
and  Washington.  Silicon  Valley  elec- 
tronics firms  and  other  businesses  will 
begin  to  flee  California,  more  jobs 
being  lost  in  search  of  clean,  reliable 


water  supplies  in  other  areas.  The 
ports  of  San  Francisco  and  Oakland 
will  lose  a  significant  part  of  their 
shipping  business  as  thousands  of  jobs 
go  to  other  ports  without  dredging  re- 
strictions, dredging  restrictions  due  in 
large  part  to  the  absence  of  an  ade- 
quate flow  through  the  San  Francisco 
Bay/Sacramento-San  Joaquin  Valley 
Delta. 

The  Bureau  of  Reclamation  and 
Central  Valley  agribusiness  will,  how- 
ever, under  a  world  where  nothing  hap- 
pens, still  be  sitting  on  20  percent  of 
the  States  water  and  running  it  as 
they  choose.  Parched  communities 
throughout  the  State  will  be  left  with 
no  choice  but  to  beg  for  water  from  ir- 
rigation districts  under  a  system  in 
which  the  growers  and  others  will  not 
be  able  to  provide  that  much  needed 
water. 

The  farmers— not  the  small  farmers, 
but  the  big  farmers— will  continue  to 
force  small  family  farms  out  of  busi- 
ness, and  continue  to  take  subsidized 
water  originally  intended  for  *those 
small  farms.  '" 

This  bill  does  not  deal  with  the  issue 
of  reclamation  reform.  But  make  no 
mistake;  the  Central  Valley  is  notj  all 
small  farmers.  Some  farms  are  Qver 
20,000  acres,  through  interlocking  Own- 
erships, and  the.v  will  continue  to  .get 
the  benefit  of  subsidized  water  as  well 
as  subsidized  crops. 

The  California  cities  unable  to  get 
ready  access  to  new  water  through  vol- 
untary transfer  will  be  left  with  no  ob- 
vious choice  but  to  spend  billions  of 
dollars  on  polluting  and  expensive  de- 
salination plants,  or  lobbying  for  the 
construction  of  the  Peripheral  Canal  or 
the  Auburn  Dam,  or  diversion  of  wild 
north  coast  rivers. 

If  nothing  happens.  Canada  and  Mex- 
ico and  the  Confederation  of  Independ- 
ent States  will  confront  the  World 
Court,  arguing  that  the  Central  Valley 
farmers  and  the  Bureau  of  Reclamation 
have  engaged  in  a  calculated  effort  to 
exterminate  the  waterfowl  on  the  Pa- 
cific fly  way. 

The  Central  Valley  itself,  if  no  action 
is  taken,  will  be  dotted  with  thousands 
of  acres  of  agricultural  drainage  ponds, 
each  one  of  which  will  be  a  mini- 
Kesterson,  laden  with  toxic  runoff  and 
the  carcasses  of  dead  waterfowl. 

Mr.  President,  what  we  are  faced 
with  is  nothing  less  than  the  decision 
whether  the  next  generation  of  Califor- 
nians  will  see  this  State's  water  shared 
fairly,  or  whether  the  State's  economy 
and  environment  will  be  sacrificed  to 
the  demands  of  a  very  few.  It  is  a  ques- 
tion of  whether  the  water  of  the 
Central  Valley  should  be  for  the  many, 
or  for  the  few.  It  is  a  very  basic  ques- 
tion. 

So  I  would  argue,  as  I  have  through- 
out, that  to  do  nothing  is  to  bring 
about  the  possibility,  if  not  the  reality, 
of  all  the  things  that  I  just  talked 
about.  That  is  unacceptable.  It  should 


be  unacceptable  to  everyone.  Yet,  if 
this  bill  is  not  passed,  or  if  it  is  vetoed, 
that  is  the  prospect  that  is  on  the  hori- 
zon. 

So  it  is  important  to  note,  Mr.  Presi- 
dent, that  the  Central  Valley  project's 
importance  is  not  just  to  California:  it 
has  an  importance  to  the  entire  West. 
What  do  I  mean  by  that?  It  seems,  from 
an  environmental  perspective,  the 
project  has  caused  significant  injur.y  to 
the  migratory  fish  and  waterfowl  Cali- 
fornia shares  with  Oregon,  Washington, 
Idaho,  Montana.  Nevada.  Alaska,  and 
Canada. 

Proper  management  of  the  CVP  is  es- 
sential if  we  are  going  to  protect  and 
expand  the  Pacific  flyway  and  the  west 
coast  salmon  and  steelhead  trout. 

The  proper  management  of  the  CVP 
is  also  vital  to  the  protection  of  the 
other  States'  own  water  resources. 
What  do  I  mean  by  that?  To  the  extent 
California  is  unable  to  use  its  own 
water  to  meet  its  growing  urban 
needs— 800,000  people  coming  into  the 
State  every  year— the  State  will  be 
obliged  to  try  to  find  water  somwhere 
else. 

I  think— as  Senators  from  Arizona, 
Colorado,  Wyoming,  Utah.  New  Mexico, 
and  elsewhere  are  acutel.v  aware -per- 
haps the  single  greatest  threat  to  the 
stability  of  the  water  allocation  agree- 
ments on  the  Colorado  River  is  the 
prospect  that  Central  Valley  water  will 
not  be  available  for  use  by  Californians 
outside  the  Central  Valley. 

You  have  already  begun  to  see  this. 
P'or  a  number  of  years.  California  bene- 
fited from  Arizona's  allocation  under 
the  Colorado  River  compact:  300.000  or 
400.000  acre  feet  of  water.  Arizona  now 
says  that  it  needs  that  water.  Califor- 
nia faced  the  prospect  of  losing  that 
water  for  its  own  consumers.  What  did 
it  do?  It  went  to  the  Colorado  Basin 
States  and  petitioned  to  get  more 
water.  Of  course,  the  answer  was  no. 

Clearly,  unless  water  is  used  more  ef- 
ficiently, unless  it  is  allowed  to  be 
transfeiTcd  flexibly  out  of  the  valley  to 
the  growing  and  diverse  needs  of  a 
growing  and  diverse  State,  the  pressure 
will  increase  on  other  Colorado  Basin 
States. 

Mr.  President,  my  fundamental  ob- 
jective in  sponsoring  CVP  reform  legis- 
lation has  been  to  eliminate  or  modify 
Federal  policies  and  practices  which 
have  left  the  Central  Valley  project 
strikingly  out  of  step  with  the  Califor- 
nia water  law  and  policy.  The  result  of 
these  Federal  policies  and  practices  is 
that  the  Central  Valley  project  func- 
tions as  a  State  within  a  State.  It  has 
become  like  some  sort  of  Federal  pre- 
serve, insulated  against  State  law  and 
environmental  accountability 

It  has  been  a  long  process  to  bring 
the  bill  this  far.  As  I  said,  we  started  in 
1989.  There  have  been  some  ironies 
along  the  way.  one  of  them  is  that,  al- 
though in  four  to  five  hearings  that  we 
had,  we  heard  strong  support  from  mu- 


nicipal and  State  officials  and  from  en- 
vironmentalists, and  from  others  inside 
and  outside  the  CVP,  we  also  heard 
some  interesting  criticism  from  some 
Central  Valley  agricultural  interests. 

We  were  told  that  in  the  bill  that  we 
originally  introduced  and  even  this  bill 
were  examples  of  imperial  Washington 
trying  to  tell  the  State  of  California 
what  to  do—States  rights  were  at  risk: 
proper  notions  of  federalism  were  of- 
fended. 

The  truth  of  the  matter  is  that  the 
clearest  case  of  Federal  interference  in 
California  affairs  can  be  seen  in  the  De- 
partment of  the  Interior's  ongoing  ef- 
fort to  renew  CVP  water  contracts  for 
another  40  years.  The  Department  of 
the  Interior  wants  to  lock  all  of  the 
CVP's  flaws  into  place  for  another  40 
years,  into  the  middle  of  the  next  cen- 
tury. 

Those  water  contracts  parcel  out  20 
percent  of  California's  water  supply  to 
several  thousand  lucky  landholders, 
who  are  largely  out  of  the  reach  of 
State  regulators  or  policymakers.  If 
the  Governor  wanted  to  create  a  water 
bank,  as  he  did  2  years  ago,  he  could 
not  get  access  to  this  water. 

It  is  controlled  b.y  the  Federal  Gov- 
ernment and  the  Central  Valley 
project.  The  Governor  of  California, 
under  current  law,  cannot  get  access  to 
it.  The  State  of  California  did  not  get 
to  set  the  terms  of  the  original  con- 
tracts and,  according  to  the  Depart- 
ment of  the  Interior,  the.v  will  get  no 
opportunity  to  set  the  terms  for  these 
new  contracts. 

States  rights?  The  40-year  contract 
in  the  Central  Valley  project  is  the 
exact  opposite  of  States  rights.  It  is  a 
Federal  preserve  operating  in  the  State 
without  the  control  of  the  State's 
elected  authorities. 

The  original  40-year  Central  Valley 
water  contracts  began  expiring  in  1989. 
And  most  such  contracts  will  expire  be- 
fore the  turn  of  the  century. 

The  Department  of  the  Interior  plans 
to  renew  the  expiring  contracts  on  the 
same  terms  as  the  originals:  The  same 
lucky  beneficiaries — the  same  generous 
quantity  of  water,  the  same  40-year 
length,  the  same  permissive  condi- 
tions— as  if  California  has  not  changed 
in  the  last  40  years:  as  if  800,000  people 
are  not  moving  into  the  State  every 
year:  as  if  the  $760  billion  economy  had 
not  $18.5  billion  of  it  in  agriculture,  but 
much,  much  more. 

The  Secretary  of  Interior  wants  to 
renew  the  contracts — same  terms,  same 
conditions.  Which  means  no  water  con- 
servation required:  no  voluntary  trans- 
fers outside  the  valley  to  thirsty  Cali- 
fornians in  Los  Angeles  County  or  else- 
where. No  water  for  fish  and  wildlife. 
No  solution  to  agricultural  drainage 
problems,  no  sense  of  responsibility  to 
anything  but  the  fondl.v  remembered 
past. 

Mr.  President,  it  is  really  an  inex- 
plicable   situation.     California,    as     I 


made  the  point  over  and  over,  is  strik- 
ingly different  than  it  was  40  years  ago: 
Millions  more  people,  a  rapidly  chang- 
ing economy.  Under  the  terms  of  the 
CVP  contracts,  what  made  sense  in  1949 
apparently  is  carved  in  stone  forever. 

It  is  not  only  inexplicable,  but  ab- 
surd. Under  the  legislation  in  the  bill. 
State  law  would  be  enforced  and  deter- 
mine allocation  of  water  in  1999.  A  7- 
year  transition.  In  my  original  bill,  I 
was  prepared  to  say  that  the  water 
under  the  CVP  should  be  allocated  im- 
mediately according  to  State  law.  Who 
did  not  want  water  allocated  right 
away,  which  is  the  ultimate  States' 
rights  position,  the  position  I  was  pre- 
pared to  take?  The  farmers,  the  grow- 
er. They  wanted  a  time  of  transition. 
Senator  Seymour's  bill  has  I  think  1996 
or  1997.  I  have  1999.  So  it  is  a  3-year  dif- 
ference, at  which  time  the  State  of 
California  will  determine  it. 

So  the  States'  rights  argument  just 
does  not  stand  up  to  the  facts.  The  op- 
posite of  States'  rights  is  to  do  noth- 
ing, which  you  would  be  doing  if  you 
voted  against  this  bill.  You  would  be 
allowing  the  Secretary  of  the  Interior 
to  execute,  once  again,  40-year  con- 
tracts, outside  of  the  control  of  the 
government  of  California. 

What  about  the  contracts  them- 
selves? The  Department  of  the  Interi- 
or's policy  on  the  Central  Valley  con- 
tract renewals  threatens  to  put  a  Fed- 
eral straitjacket  on  California's  water 
system.  CVP  contracts  have  shielded  a 
select  group  of  irrigators  for  the  past 
40  years  from  any  change  in  the  State's 
water  needs.  In  the  process,  the  needs 
of  the  environment,  of  urban  areas,  and 
other  agricultural  areas  have  been  hurt 
or  denied.  If  contracts  are  renewed,  un- 
changed for  another  40  years,  the  dam- 
age would  only  be  compounded. 

Mr.  President,  Washington  set  the 
rules  for  the  CVP.  Washington  is  going 
to  have  to  fix  the"  rules  for  the  CVP. 
Federal  law  has  to  change.  With  the 
contracts  now  up  for  renewal,  it  is  the 
Congress'  responsibility  to  act  swiftly 
to  make  sure  that  the  CVP  is  at  long 
last  integrated  into  the  contemporary 
law  and  policy  of  California.  California 
cannot  adequately  plan  for  its  future 
until  that  is  done.  Nor  can  other  West- 
ern States  be  sure  that  their  fish,  wa- 
terfowl, and  water  resources  are  out  of 
jeopardy,  out  of  the  grasp  and  the 
reach  of  a  California  that  does  not  have 
the  benefit  of  Federal  legislation  re- 
forming the  Central  Valley  project. 

So  it  is  with  that  in  mind  that  we 
came  to  this  bill.  Title  XXXIV.  It 
would  open  the  project  to  voluntary 
water  transfers,  improved  water  usage 
and  efficiency,  and  require  the  project 
to  pay  its  environmental  costs.  I  think 
these  changes  are  essential  if  we  are 
going  to  meet  California's  basic  needs 
for  clean  and  ample  water  supplies  and 
a  healthy  environment. 

It  is  perfectly  reasonable  for  Con- 
gress in  California  to  ask  the  CVP  to 
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take  responsibility  for  its  environ- 
mental problemE.  After  all.  the  tax- 
payer has  been  unusually  generous 
with  all  these  vast  dams,  canals,  and 
reservoirs.  Central  Valley  farmland  is 
an  oasis;  it  is  a  miracle.  It  is  some  of 
the  most  productive  in  the  world. 
Central  Valley  agribusiness  is  enor- 
mously profitable. 

In  1989,  alone.  Central  Valley  project 
growers  reaped  over  S3.5  billion  in  gross 
crop  values.  That  is  out  of  the  $18.5  bil- 
lion for  the  whole  State  of  California. 
Why  was  it  so  low  in  relation  to  the 
total  value  of  crops?  Because  they  grow 
low  value  crops.  Remember,  50  percent 
of  the  water  goes  to  11  percent  of  the 
crop  values,  embodied  in  four  crops: 
cotton,  rice,  hay,  and  irrigated  pasture. 
Since  the  CVP  began  delivering 
water  in  the  1940's,  the  Central  Valley 
project  growers  have  produced  crops 
worth  over  $47  billion.  So  business  is 
pretty  good.  Yet,  the  Central  Valley 
growers  have  yet  to  repay  any  of  the 
taxpayers'  money  used  to  build  the 
project,  and  routinely  fail  to  pay  even 
the  annual  cost  of  Central  Valley  oper- 
ations and  maintenance. 

Mr.  President,  get  this.  The  Federal 
taxpayer  will  spend  about  $3.8  billion, 
according  to  a  conservative  estimate, 
to  build  the  Central  Valley  project,  and 
in  the  year  2030,  the  growers  may  repay 
about  $203  million — approximately  5 
percent  of  the  total  Central  Valley  con- 
struction costs  measured  in  1989  dol- 
lars. In  other  words,  about  $3.6  billion 
of  the  construction  costs  will  be  a  P^ed- 
eral  subsidy,  never  repaid. 

This  expected  repayment  will  return 
only  about  13  percent  of  the  cost  nor- 
mally re/feiyable  in  other  Bureau  of 
Reclamation  irrigation  projects  else- 
where in  California  or  the  West.  What 
do  I  mean  by  that?  Take  another 
project,  not  the  CVP.  what  a  project  in 
the  State  of  New  Mexico,  has  to  repay, 
or  Wyoming  or  Colorado,  what  those 
projects  have  to  repay  versus  what  the 
Central  Valley  will  repay. 

The  Central  Valley  will  repay  only  13 
to  16  percent  of  what  the  projects  have 
to  repay  in  the  State  of  the  distin- 
guished Senator  from  New  Mexico,  and 
in  most  of  the  other  Bureau  of  Rec- 
lamation States— all  over  the  West. 

We  are  talking  about  what  it  repays, 
but  it  is  even  worse  than  that.  The 
story  is  even  worse  than  that.  In  recent 
years,  it  has  cost  the  Federal  taxpayers 
somewhere  between  $30  and  $40  million 
just  to  run  the  CVP  every  year.  Forget 
about  repaying  what  it  cost  to  build. 
Just  to  run  it. 

Each  year  CVP  growers  pay  the  Fed- 
eral taxpayers  somewhere  between  $20 
and  $30  million  for  the  water  they  re- 
ceived; what  the  farmers  pay,  that  is 
how  they  get  $16  water.  And  these  reve- 
nues, what  the  farmers  pay,  rarely 
meet  expenses.  Indeed,  between  1986 
and  1990,  payments  from  the  Central 
Valley  project  growers  fell  $30  million 
short  of  covering  the  taxpayer's  cost  of 
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the  project  over  those  4  years.  That  is 
over  4  years,  not  1  year,  but  over  a  4- 
year  period.  In  1989,  when  the  Central 
Valley  growers  enjoyed  crop  values  of 
$3.5  billion,  they  paid  the  U.S.  Govern- 
ment $29.3  million  which  is  $2.2  million 
less  than  it  cost  to  run  the  project  that 
year. 

So  do  we  have  a  Federal  interest?  We 
are  certainly  paying  the  bill.  I  think 
we  have  a  Federal  interest.  The  public 
contributions  to  the  CVP  do  not  end 
with  billions  of  dollars  in  construction 
and  operation  costs.  Southern  Califor- 
nia and  the  Bay  area  cities  draw  their 
drinking  water  from  the  San  Francisco 
Bay-Sacramento-San  Joaquin  Delta. 
That  same  waterway  has  been  polluted 
by  agricultural  drainage.  Irrigation 
water  leaches  toxic  elements  such  as 
selenium,  arsenic,  and  cadmium  out  of 
the  Central  Valley  soils  and  into  the 
rivers.  Agrichemicals  wash  off  fields 
and  crops  into  the  waters  and  flow  into 
other  communities. 

This  represents  another  cost,  Mr. 
President,  another  cost. 

Recent  State  investigations  found 
toxic  levels  of  diazinon,  parathion, 
carbaryl,  and  carbofuran  pesticides  in 
runoff  from  the  San  Joaquin  Valley  or- 
chard and  row  crops.  Samples  taken 
from  a  35-mile  stretch  of  the  river  ex- 
ceeded EPA  safety  levels  of  diazinon 
and  parathion  by  141  and  177  times 
their  permitted  levels. 

This  is  the  brew  that  is  then  pumped 
south  and  west  toward  millions  of  Cali- 
fornia homes  and  faucets  before  it 
reaches  the  tap.  Of  course,  the  water 
has  to  be  treated  and  rid  of  this  agri- 
cultural waste. 

The  cost  of  treatment  is  reflected  in 
Californians'  water  bills.  If  treatment 
fails,  the  cost  of  Central  Valley  agri- 
cultural drainage  may  be  reflected  in 
Californians'  health. 

This  title,  title  34.  would  require 
Central  Valley  project  irrigation  dis- 
tricts to  take  responsibility  for  meet- 
ing all  applicable  water  quality  stand- 
ards, no  longer  allowing  pesticides  to 
wash  off  in  the  river,  floating  down- 
stream as  if  it  were  the  other  guy's 
problem.  No.  Each  district  has  to  take 
responsibility  for  these  water  quality 
standards,  which  should  help  the  envi- 
ronment in  every  downstream  commu- 
nity. 

Mr.  President,  once  again  just  to 
make  the  point,  it  is  not  like  we  have 
the  option  of  doing  nothing  here.  The 
certainty  of  much  of  California's  water 
supply  is  actually  threatened  by  the 
way  the  CVP  is  operated  today. 

The  Central  Valley  project  is  the 
largest  source  of  salmon  and  bass. 
What  is  going  to  happen  here  is  very 
clear.  A  court  is  going  to  take  over  and 
run  the  Central  Valley  project.  There 
is  going  to  be  a  lawsuit  in  court  over 
the  Delta  smelt,  the  equivalent  of  the 
spotted  owl  in  the  Northwest.  Who  will 
benefit?  Nobody  will  benefit. 


Mr.  President,  I  would  argue  now  is 
the  time  to  act  on  the  substantive 
question. 

I  ask  unanimous  consent  that  a  court 
document  from  a  Bureau  of  Reclama- 
tion economist,  Mr.  David  A. 
Kubichek,  taken  in  a  deposition  in  a 
court  case  in  California,  be  printed  in 
the  Record  at  the  appropriate  point  in 
my  remarks  in  which  I  talked  about 
subsidies. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

David  f.  Levi. 

U.S.  Attorney. 
David  A.  Kubichek,  Attorney.  United 
States  Department  of  Justice.  J.C. 
OMahoney  Federal  Building:,  2120  Cap- 
ital Mall.  Room  2141.  Cheyenne,  WY 
82001 
Sandra  K.  Dunn,  Attorney.  U.S.  Depart- 
ment of  Justice,  Land  and  Natural  Re- 
sources Division,  3305  Federal  Building. 
650  Capitol  Mall.  Sacramento,  Califor- 
nia 95814,  Telephone:  (916)  551-2700 

Attorneys  for  Federal  Defendants 
(IN  THE  U.S.  DISTRICT  COURT  FOR  THE 
EASTERN    DISTRICT    OF    CALIFORNIA, 
Civil  No.  F-79-106-EDP 
BARCKI,I.0S  ii   WOI.KSEN.    INC.   KT  AI...   PLAIN- 
TIFFS, V.  Wksti-ands  Watkr-  District,  kt 

AL.,  DKFENDANT8 

Related  Cross-  and  Counter-actions 
[Civil  No.  F-81-245-EDP  Consolidated] 
Wksti.ands  Water  District,  i-n-  ai,..  pi.ain- 
tiffs-in-consoi,idation:  v.  United  States 
OF   AMERICA,    ^r^   al.,    dkfendants-in-con- 

.SOMDATION 

Related  Cross-and  Counter-Actions 

DECLARATION  OF  DAVID  F.  SCHUY 

I.  David  F.  Schuy.  declare  as  follows: 

I.  I  am  a  Resource  Economist  currently 
employed  as  an  Acreatfe  Limitation  Special- 
ist by  the  U.S.  Department  of  the  Interior, 
Bureau  of  Reclamation.  I  have  prepared  an 
estimate  of  the  federal  subsidy  to  irrigation 
water  users  in  the  Central  Valley  Project 
(CVP)  and  the  Westlands  Water  District 
(WWD)  based  upon  data  provided  by  the  Mid- 
Pacific  Regional  Office  in  Sacramento.  If 
called  upon  to  testify.  I  will  testify  as  set 
forth  in  this  declaiation.  I  hold  the  degree 
Doctoi-  of  Philosophy  in  Re.source  Economics 
from  Washinston  State  University  and  have 
over  25  years  experience  in  water  resources 
planning  and  research. 

1.  The  irrigation  subsidy  is  the  difference 
between  the  cost  of  constructing,  operating 
and  maintaining  an  irrigation  project  in- 
cluding interest  on  investment  and  the  share 
of  these  costs  paid  by  the  water  usei-.  The 
subsidy  is  calculated  as  a  present  value  in 
1987.  which  means  that  federal  expenditures 
and  water  users'  payment  prior  to  the  data 
are  accumulated  with  interest,  and  subse- 
quent payments  are  discounted. 

The  interest  rates  used  in  these  computa- 
tions are  the  long-term  Federal  borrowing 
rates  in  effect  at  the  beginning  of  ten-year 
intervals  over  the  period  1902  to  1978  as  re- 
ported in  the  U.S.  Department  of  Interior's 
Acreage  Limitation  Environmental  Impact 
Statement.  From  1979  to  the  present  time 
the  Interest  rates  were  calculated  In  an 
equivalent  manner,  but  for  shorter  periods, 
by  the  Office  of  Program  and  Policy  Analy- 
sis. U.S.  Department  of  Interior.  The  current 
long  term  rate  of  8.875  percent  is  used  to  dis- 
count future  repayment  revenues,  and  to  am- 
ortize present  values  to  average  annual  val- 


ues. The  data  and  procedures  used  in  my  cal- 
culations are  attached  as  Tables  1  through  6. 

CENTRAL  VALLEY  PR0.IECT 

2.  As  Of  1987.  the  Federal  investment  in  the 
CVP  including  Interest  allocated  to  irriga- 
tion was  S6,838  million  (Table  1)  A.ssuming 
the  irrigation  water  users  pay  back  the  cur- 
i-ent  net  federal  construction  expenditures 
allocated  to  irrigation  amounting  to  $1,667 
million  by  2030  in  equal  annual  installments, 
the  present  value  of  future  repayment  is  $428 
million,  leaving  the  present  value  of  the  sub- 
sidy in  1987  at  $6,410  million.  This  amounts 
to  $1684  per  acre  foot  of  water  delivered  in 
1987.  The  present  value  of  future  repayment 
is  actually  less  than  shown  in  this  estimate 
because  payments  will  be  lower  than  a,verage 
in  the  near  term  future,  and  water  Risers 
might  not  repay  the  project  cost  by  2030. 

WESTLANDS  WATER  DISTRICT 

3.  The  present  value  of  the  subsidy  for  the 
Irrigation  distribution  and  collector  drain- 
age system  for  the  WWD  in  1987  is  $476  mil- 
lion or  $373  acre  foot  of  water  delivered  in 
1987  (Table  2). 


4.  The  total  present  value  of  the  subsidy 
per  acre  foot  of  water  delivered  in  1987  is 
therefore  $2057.  The  long  term  average  an- 
nual CVP  water  delivery  to  WWD  is  2.5  acre 
feet  per  acre,  which  results  in  a  total  pre.sent 
value  of  the  subsidy  in  1987  of  $5,142  per  acre. 
The  annual  value  of  this  subsidy  determined 
by  amortizing  it  over  43  years  to  2030  at  8.875 
percent  interest  is  $468  per  acre.  This  is  the 
subsidy  in  terms  of  cost  to  the  United  States 
for  delivering  water  to  each  acre  of  land  in 
the  WWD  in  1987. 

BOSTON  RANCH  AND  WESTHAVEN  FARMING 
COMPANIES 

5.  Boston  Ranch  Company  has  23,711  acres 
of  excess  land  under  recordable  contract. 
Westhaven  Farming  Company  has  5,044  acres 
of  excess  land  under  recordable  contract. 
Based  on  the  average  subsidy  per  acre  of  $468 
given  in  the  preceding  paragraph,  the  sub- 
sidy to  Boston  Ranch  Company  for  the  1987 
water  year  was  $11.1  million.  Similarly,  the 
total  subsidy  to  westhaven  Farming  Com- 
pany was  $2.4  million 

ESTIMATED  IRRIGATION  SUBSIDY,  CENTRAL  VALLEY  PROIECT 

(In  tiKHjsarMh  ol  dotlaf$| 


6.  Boston  Ranch  Company  has  had  land 
under  recordable  contract  since  1972.  The  an- 
nual subsidies  per  irrigated  acre  were  cal- 
culated from  1972  through  1987  (Tables  3,  4. 
and  5).  The  total  annual  subsidy  to  land  in 
the  WWD  from  1972  through  1987  is  $3,189  per 
acre  irrigated.  Therefore,  the  total  irrigation 
subsidy  to  Boston  Ranch  Company  for  its  ex- 
cess land  under  recordable  contract  since 
1972  is  estimated  at  $76  million  (Table  6). 

7.  Part  of  the  Westhaven  Farming  Compa- 
ny's excess  lands  were  placed  under  record- 
able contract  in  1973  and  the  balance  in  1974. 
The  total  subsidy  to  the  owners  of  these 
lands  by  1987  estimated  in  the  same  way  was 
$15  million  (Table  6).  The  average  value  i?er 
acre  is  $3,025. 

8.  The  estimated  total  irrigation  subsidies 
to  Boston  Ranch  and  Westhaven  Farming 
Companies  are  $91  million. 

I  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct. 
Executed  this  26  day  of  April,  1988. 

David  F.  Schuy. 
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Mr.  BRADLEY.  Mr.  President,  it  is  in 
this  court  document  that  a  Bureau  of 
Reclamation  economist  asserts  the 
subsidy  is  not  $3.5  or  $3.6  billion  but 
closer  to  $6  billion. 

Mr.  President,  this  is  where  we  are.  A 
rough  recap:  total  water  in  California 
is  about  35^  to  40-milllon  acre-feet,  of 
which  5  million  is  urban,  and  30  million 


is    agriculture.    Total    use    in    Central 
Valley  is  22  million  acre-feet. 

Central  Valley  project  water,  remem- 
ber, is  groundwater  and  surface  water. 
Central  Valley  project  water  is  ap- 
proximately 7  million  acre-fefet.  What 
this  bill  does  is  require  a  million  acre- 
feet  in  normal  years,  only  750.000  acre- 
feet  in  drier  years,  be  allocated  for  fish 
and    wildlife.    That    requirement    rep- 


resents about  2.1  to  2.8  percent  of  Cali- 
fornias  water,  about  4  percent  of 
Central  Valley  water,  about  11  percent 
of  the  CVP  water  in  a  normal  year,  and 
only  about  16  percent  in  even  the  driest 
year,  1992. 

Mr.  President,  in  attempt  to  get  a 
bill  we  though  was  responsive  to  every- 
one, I  literally  reached  out  to  thou- 
sands of  people  through  requests  and 
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suggestions.  We  now  have  a  bill  that 
provides  major  contract  reform,  renews 
contracts  automatically  for  25  years 
and  at  the  end  of  25  years  they  may  be 
renewed,  provides  water  transfer  lan- 
guage which  will  allow  the  transfer  of 
water  out  of  the  Central  Valley  project 
to  other  places  in  California  over  which 
Central  Valley  users  have  right  of  first 
refusal,  and  says  no  more  than  20  per- 
cent of  the  water  can  be  removed  out  of 
that  district  without  the  districts  ap- 
proval. The  bill  says  the  transfer  has  to 
be  consistent  with  State  law.  The  bill 
speaks  of  water  metering,  and  water 
conservation  standards.  The  bill  con- 
tains tiered  pricing  wherein  the  last  bit 
of  water  is  a  little  more  expensive  than 
the  first  part  of  the  water,  thereby  en- 
couraging conservation.  The  bill  sets 
aside  800,000  acre-feet  for  fish  which 
would  be  reduced  along  with  other 
project  purposes  in  dry  years. 

The  bill  takes  no  water  from  the 
Friant  Unit  on  the  eastern  side  of  the 
valley.  None.  It  asks  only  them  to  pay 
a  small  surcharge  to  help  mitigate 
some  of  the  environmental  damage. 
The  bill  says  we  will  reach  Level  II 
water,  which  is  about  108.000  acre-feet 
more  for  wildlife  refuges  immediately, 
in  10  years  110,000  acre-feet,  which  is 
Level  IV;  and  established  a  $50  million 
restoration  fund.  The  money  would 
come  from  water  and  power  users,  from 
Friant  Unit  and  tiered  pricing,  from 
those  who  would  pay  instead  of  renew- 
ing their  contracts  under  these  terms, 
and  from  the  difference  in  the  reptiy- 
ment  rate  between  agriculture  and  mu- 
nicipal and  industrial. 

The  restoration  fund  is  an  attempt  to 
get  money  to  do  many  of  the  things  the 
distinguished  Senator  from  California 
had  included  in  his  original  bill  -fish 
ladders,  fish  screens,  temperature  con- 
trol devices  all  of  which  are  meritori- 
ous and  which  will  improve  the  envi- 
ronment but  cost  money.  Without 
money,  you  cannot  achieve  it. 

We  made  major  efforts  to  accommo- 
date the  growers  in  this  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  simply  print  in  the  Record 
all  of  the  changes  which  were  made  in 
the  legislation  in  response  to  the  agri- 
cultural interests. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Subsection  3403(f),  which  defines  the  term 
"Central  Valley  Project  water"  has  been 
amended  to  eliminate  any  uncertainty  a.s  to 
the  application  of  this  title  to  prior  rl^rhts 
contractors. 

Paratrraph  3401(b)(1).  which  authorized  auc- 
tion of  100.000  acre-feet  of  CVP  water,  has 
been  deleted,  and  the  subsection  has  been 
amended  to  permit  execution  of  certain 
water  contracts  with  El  Dorado  County,  the 
Tuolumne  Regional  Water  District,  the  San 
Joaqulne  Valley  Veterans  Cemetery,  as  well 
as  contracts  for  delivery  of  flood  water  and 
class  II  water  in  the  Friant  Unit: 

Subsection  3404(c).  which  sets  terms  for  re- 
newal of  CVP  water  contracts,  has  been 
amended  to  make  it  clear  that  the  Secretary 
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must,  if  asked,  renew  existing  CVP  water 
contracts  for  25  years,  and  may  issue  subse- 
quent renewals  for  up  to  25  years  each: 

ParaRraph  3404(c)(3)  lias  been  amended  to 
clarify  that  water  contracts  renewed  after 
January  1,  1988  and  prior  to  enactment  of 
this  title  aie  not  subject  to  certain  sur- 
charges designed  to  encouraxe  eai'ly  renewal 
of  existint^  contracts: 

Sub.section  3404(d).  which  required  the  Sec- 
retary to  include  terms  in  renewed  contracts 
providing  for  involuntary  reallocation  of 
water,  has  been  deleted: 

Subsection  3405(a)  has  been  amended  to 
make  it  clear  that  water  rights  and  exchange 
contractors,  as  well  as  project  agricultural 
contractors,  may  engage  in  voluntary  water 
transfers: 

Subparagraph  3405(a)(1)(C).  which  provided 
for  a  surcharge  on  the  net  proceeds  received 
by  water  contractors  from  water  transfers 
outside  the  Central  Valley  Project  service 
area  has  been  deleted: 

Subsection  3405(di  has  been  amended  to 
eliminate  a  provision  requiring  inflation  ad- 
justment of  tiered  water  prices,  and  the 
structure  of  the  tiera  has  been  changed  from 
60-20-20  to  80-10-10: 

Paragraphs  3406(a)(lH3).  which  authorize 
the  CVP  to  be  operated  for  fish  and  wildlife 
purposes,  match  the  project  purpose  lan- 
guage contained  in  the  draft  bill  circulated 
by  Congressman  Dooley  and  Lehman  last 
week,  except  that  the  language  has  been 
changed  to  place  "enhancement"  in  a  sec- 
ondary priority  among  project  purposes: 

Paragraph  3406(b)(1)  has  been  amended  to 
provide  that  the  Secretary  will  have  met 
responsibilities  established  by  this  bill  to 
erate  the  project  for  fish  and  wildlife  pur 
poses  when  the  restoration  program  and 
projects  defined  in  section  3406  are  com- 
plete<l: 

Subparagraph  3406(b)(1)(B)  has  been  amend- 
ed to  strike  the  reference  to  "resident"  fish; 
Subparagraph  3406(b)(1)(C)  has  been  amend- 
ed to  strike  language  that  defined  how 
"credits"  for  CVP  contributions  to  Bay- 
Delta  standards  would  be  as.sessed.  while  re- 
taining in  the  bill  the  important  concept  of 
crediting: 

Subparagraph  3406(b)(1)(C)  has  been  amend- 
ed to  direct  the  Secretary  to  undertake  the 
fish  and  wildlife  restoration  program  and 
projects  defined  in  the  bill  in  a  way  that 
avoids  imposition  of  inconsistent  or  duplica- 
tive requirements  on  project  water  and 
power  contractoi's; 

Paragraph  3406(b)(2)  has  been  amended  to 
cut  the  amount  of  project  yield  committed 
to  fish  and  wildlife  purposes  under  the  bill 
from  1  million  acre-feet  to  800.000  acre-feet,  a 
total  that  matches  the  level  of  upfront  water 
identified  in  Congressman  Fazio's  draft  leg- 
islation and  that,  when  combined  with  our 
changes  to  .subsection  3404(b)  and  3406(b)(24). 
reduces  the  amount  of  water  reallocated 
under  the  bill  by  approximately  540.000  acre- 
feet  per  year.  Additional  language  has  been 
included  to  make  it  clear  that  water  allo- 
cated to  fish  and  wildlife  purposes  under  this 
section  may  be  used  for  other  project  pur- 
poses, including  irrigation,  if  not  needed  for 
fish  and  wildlife: 

Subparagraph  3406(b)(2)(C)  and  subsection 
3406(d)  have  been  amended  to  link  dry  year 
shortages  for  fish  water  and  waterfowl  refuge 
water  to  reductions  imposed  on  agricultural 
service,  not  prior  rights,  conti-actors; 

Paragraph  3406(b)(6)  has  been  amended  to 
clarify  the  Secretary's  responsibility  with 
respect  to  operation  of  the  Shasta  tempera- 
ture control  device  for  the  upper  Sacramento 
River; 


Paragraph  3406(b)(24).  which  deals  with  the 
Trinity  River,  has  been  added  as  a  replace- 
ment for  title  XXX  of  H.R.  429.  This  provi- 
sion deletes  language  in  title  XXX  that  allo- 
cated more  water  to  Trinity  River  flows  than 
was  dedicated  under  the  Secretary  of  the  In- 
terior's 1991  decision  on  Trinity  flows: 

Paragraph  3406(c)(1)  has  been  amended  to 
include  language  barring  the  Secretary  of 
the  Interior  from  making  releases  from 
Friant  Dam  to  implement  this  bill  without 
specific  subsequent  congressional  authoriza- 
tion. As  now  written,  this  section  does  not 
require  restoration  of  upper  San  Joaquin 
flows,  and  would  premise  any  fishery  res- 
toration activities  in  that  area  upon  (Da 
comprehensive  study  of  the  costs  and  bene- 
fits and.  (2)  congressional  authorization;    ■ 

Paragraph  3406(c)(1)  has  also  been  amended 
to  reduce  the  "In-lieu"  charge  applied  to 
Friant  Unit  contracts  from  the  House's  M- 
S8-S12  formula  to  a  more  moderate  S4-S5-S7 
formula. 

Section  3407  has  been  amended  to  reflect 
Congressman  Fazio's  proposal  for  the  Res- 
toration Fund,  and  has  been  amended  further 
to  ensure  that  funds  derived  from  water  and 
power  contractors  will  remain  available  to 
implement  the  bill,  even  if  all  funds  are  not 
expended  In  a  given  year.  This  .section  has 
been  amended  to  add  significant  flexibility 
to  the  collection  of  funds  from  project  con- 
tractors and  to  cap  the  amounts  to  be  col- 
lected from  current  water  contractors  at  rea- 
sonable levels; 

Subsection  3408(j).  which  authorized  citizen 
suits  has  been  deleted: 

A  new  subsection  3408(j)  has  beenlncluded. 
This  sub^ction  charges  the  Secretary  of  the 
Interior  With  development  of  a  comprehen- 
sive plan' to  Increase  the  yield  of  the  CVP  in 
order  to  restore  to  irrigators  and  other 
project  users  water  supplies  allocated  to  fish 
and  wildlife  purposes  under  this  bill: 

A  new  subsection  3408(k)  has  been  included. 
This  subsection  is  a  broad  savings  clause  ap- 
plying to  final  judicial  decrees  Involving 
CVP  water  rights; 

Section  3409  has  been  amended  to  provide 
that  the  cost  of  preparing  the  programmatic 
environmental  impact  statement  required  by 
this  title  will  be  considered  a  capital  ex- 
pense; and  l 

Section  3411  has  been  added  to  ensiye  that 
the  Secretary  of  the  Interior  complies  with 
California  water  law  and  the  Coordinated  Op- 
erating Agreement  in  implementing  the  bill. 

Section  3412  has  been  added  to  provide  for 
the  extension  of  the  Tehama-Colusa  Canal 
.service  area. 

Mr.  BRADLEY.  Mr.  President,  the 
question  is  who  supports  what  we  are 
doing? 

It  is  true  the  distinguished  Senator 
from  California,  Senator  Seymour,  is 
opposed  to  this  bill.  It  is  true  the  dis- 
tinguished Senator  from  California, 
Senator  Cranston,  supports  this  bill. 
It  is  also  true  25  U.S.  Representatives 
from  California  voted  against  this  par- 
ticular bill  in  the  House  and  18  voted 
for  it. 

It  is  true  the  Governor  of  California 
has  written  a  letter  opposing  this  bill 
although  he  made  no  specific  sugges-  • 
tions  throughout  this  whole  negotia- 
tions process. 

The  distinguished  Senator  from  Cali- 
fornia has  been  very  forthcoming  in 
terms  of  his  original  bill.  It  is  true 
some  political  appointees  in  Washing- 
ton   have    written    letters   urging    the 
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President  to  veto  it,  namely  the  Sec- 
retary of  Interior  and  the  Secretary  of 
Agriculture.  But  what  about  other  peo- 
ple? What  about  people  who  live  in 
California  who  are  not  politicians? 
What  do  they  do? 

I  would  like  to  list  the  following  or- 
ganizations that  support  H.R.  429:  Bay 
Area  Economic  Forum,  California  As- 
sociation of  Family  Farmers,  Bay  Area 
Council.  Metropolitan  Water  District 
of  Southern  California,  Western  Urban 
Water  Coalition,  American  Fishing 
Tackle  Manufacturers  Association, 
City  of  Oakland,  City  of  San  Francisco, 
Port  of  San  Francisco,  Port  of  Oak- 
land, Sacramento  -  Municipal  Utility 
District,  Mendocino  County,  Trinity 
County,  Contra  Costa  County,  Hum- 
boldt County,  Ducks  Unlimited,  Grass- 
lands Water  District,  Central  Basin 
Water  District,  West  Basin  Municipal 
Water  District,  Three  Valleys  Munici- 
pal Water  District,  and  this  list  goes  on 
and  on. 

Mr.  President,  I  ask  unanimous  con- 
sent the  list  be  printed  in  the  Record 
at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LFHTKHS  OF  SUPPOltT  FOR  CONFKHKNCK 
RKIVHTON  H.R.  429 

Bay  Area  Economic  Forum. 

California  Association  of  Family  Farmers. 

Bay  Area  Council. 

Metropolitan  Water  District  of  Southern 
California. 

Western  Urban  Water  Coalition. 

American  Fi.shing  Tackle  Manufacturei-s 
Association. 

City  of  Oakland. 

City  of  San  Francisco. 

Port  of  San  Francisco.  - 

Port  of  Oakland. 

Sacramento  Municipal  Utility  District. 

Mendocino  County. 

Trinity  County. 

Contra  Costa  County,       .    ■' 

Humboldt  County. 

Ducks  Unlimited. 

Grasslands  Water  District.  Los  Banos.  CA. 

Central  Basin  Municipal  Water  District. 
Careon,  CA. 

West  Basin  Municipal  Water  District. 

Three  Valleys  Municipal  Water  District. 

Las  Virgenes  Municipal  Water  District. 

Calleguas  Municipal  Water  District. 

California  Advisory  Committee  on  Salmon 
and  Steel  head  Trout. 

City  of  Eureka. 

East  Bay  Regional  Paik  District. 

Las  Vegas  Valley  Water  District. 

Citizens  for  a  Better  Environment. 

Audubon  Society. 

Bay  Institute  of  San  Francisco. 

California  League  of  Conservation  Votei-s. 

California  Striped  Bass  Association. 

Golden  Gate  Fishermen's  Association. 

Trout  Unlimited. 

Environmental  Defen.se  Fund. 

Natural  Resources  Defense  Council. 

Friends  of  the  River. 

Sacramento  River  Council. 

Sierra  Club. 

Wilderness  Society. 

Pacific  Coast  Federation  of  Flshermens" 
Association. 

National  Wildlife  Federation. 

Committee  for  Water  Policy  Consensus. 


Central  Utah  Water  Conservancy  District. 
National  Wildlife  Refuge  Association. 
United  Anglers  of  California. 
California  Waterfowl  Association. 
Clean  Water  Action. 
Friends  of  the  Earth. 

Mr.  BRADLEY.  I  would  simply  like 
to  call  attention  to  two  or  three  very 
relevant  endorsements  to  this  bill. 

First,  the  Metropolitan  Water  Dis- 
trict represents  15  million  Californians. 
They  have  issued  a  press  release  that 
says  the  following: 

"H.R.  429.  a  Western  water  omnibus  bill,  is 
good  for  California  in  general  and  Southern 
California  in  particular."  said  Carl 
Boronkay.  general  manager  of  Metropolitan 
Water  District  of  Southern  California.  "It  is 
California's  first  major  water  policy  ad- 
vancement in  decades  and  provides  benefits 
for  farmers,  cities  and  the  environment.  "  he 
said. 

It  goes  on  to  say: 

"If  managed  properly.  California  has  ample 
water  supplies  to  take  care  of  the  rea.sonable 
needs  of  cities,  farms  and  the  environment 
for  some  time  to  come.  "  Boronkay  said. 
'Pas-sage  of  this  bill  is  a  crucial  element  of 
good  water  supply  management." 

That  is  from  the  Metropolitan  Water 
District  of  Southern  California,  serving 
15  million  Californians. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MtrrRoi-oi.rrAN  Watkk  Districtt 

OF  SOUTHBRN  CALIFORNIA. 

I.i)s  Angeles.  CA. 
Pkndinc  Fhdkrai.  Lkgisi.ation  Coui.I)  Mkan 

MORF.  WATKR  FOH  St)UTHKHN  CALIFORNIA 

Los  ANGKLKS. -Legislation  nearing  con- 
gressional vote  could  i-eform  the  massive 
Central  Valley  Project  (CVP)  iriigation  sys- 
tem and  allow  for  the  voluntary  transfer  of 
water  to  help  meet  the  needs  of  California's 
water-short  urban  economy. 

"H.R.  429.  a  Western  water  omnibus  bill,  is 
good  for  California  in  general  and  Southern 
California  in  particular.  "  said  Carl 
Boionkay.  general  manager  of  Metropolitan 
Water  District  of  Southern  California.  "It  is 
California's  first  major  water  policy  ad- 
vancement in  decades  and  provides  benefits 
for  fai-mers,  cities  and  the  environment.  "  he 
said. 

The  CVP  improvement  provision  of  H.R. 
429  would  permit  farmers  in  Califoinia  to 
voluntarily  sell  their  federal  water  on  the 
open  market.  Most  likely  buyers  include  the 
state's  cities  that  have  struggled  in  recent 
years  to  meet  the  increasing  water  demands 
of  growing  urban  centei-s. 

The  legislation  also  provides  water  for  the 
rehabilitation  of  California's  drought- 
stressed  fisheries  and  wildlife. 

"If  managed  properly,  California  has  ample 
water  supplies  to  take  care  of  the  reasonable 
needs  of  cities,  farms,  and  the  environment 
for  some  time  to  come.  "  Boronkay  said. 
"Passage  of  this  bill  is  a  crucial  element  of 
good  water  supply  management.  "  he  said, 
supporting  the  adoption  of  H.R.  429  before 
Congress  adjourns  this  week. 

Through  its  27-memljer  public  agencies. 
Metropolitan  provides  almost  60  percent  of 
the  water  used  by  more  than  15  million  peo- 
ple in  Los  Angeles,  Orange.  San  Diego.  Riv- 
erside, San  Bernardino  and  Ventura  coun- 
ties. 


Mr.  BRADLEY.  Also,  today,  I  re- 
ceived a  letter  from  the  California 
Business  Roundtable.  The  argument 
has  been  made  that  H.R.  429  is  bad  for 
California  jobs.  This  group  speaks  for 
the  100  largest  companies  in  California, 
and  they  support  it. 

I  will  just  quote  from  the  chairman, 
Mr.  James  Harvey,  of  Transamerica, 
who  sa.vs: 

I  think  the  water  compromise  for  Califor- 
nia is  great  and  supported  by  a  majority  of 
business  in  California. 

JIIM. 

Now  who  are  the  Business  Round- 
table  Water  Task  Force  members? 
James  Harvey:  John  Bryson,  Southern 
California  Edison;  Harry  Conger. 
Homestake  Mining:  Lawrence  Del 
Santo,  Lucky  Stores;  San  Gin,  Pacific 
Telesis;  Paul  Hazen,  Wells  Fargo. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remainder  of  this  list— 
and  it  is  a  long  list— be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

California  businf,s8  roundtablk  Water 
Task  forck  Membkrs 

James  R.  Harvey.  Chairman,  Transamerica 
Corp. 

John  E.  Bryson.  Chairman  &  CEO.  South- 
ern California  Eklison  Company. 

Harry  M.  Conger.  Chairman  &  CEX). 
Homestake  Mining  Company. 

Lawrence  A.  Del  Santo.  Chairman  &  CEX). 
Luckv  Stores.  Inc. 

Sam  Ginn.  Chairman  &  CEO.  Pacific  Tele- 
sis  Group. 

Paul  Hazen.  President.  Wells  Fargo  Bank. 

Bruce  Karatz.  President  &.  CEO.  Kaufman 
&  Broad  Home  Corp. 

Thomas  L.  Lee.  Chairman  &  CEO.  The 
Newhall  Land  &  Farming  Company. 

Richard  M.  Rosenberg.  Chairman  &  CEO, 
Bank  of  America. 

Alan  Seelenfreund.  Chairman  &.  CEO. 
McKesson  Corp. 

Raymound  L.  Watson.  Vice  Chairman.  The 
Ii-vine  Company. 

Phillip  L.  Williams.  Vice  Chairman.  The 
Times  Mirror  Company. 

Mr.  BRADLEY.  The  point  here  is 
that  support  for  this  bill  is  broad  and., 
deep  in  the  business  community,  in  the 
environmental  community,  in  the  com- 
munity outside  of  the  Central  Valley 
itself. 

Mr.  President,  I  know  that  we  will 
continue  this  discussion,  but  there  is 
no  question  in  my  mind  that  after 
months  and  months  and  months  of  dis- 
cussion, we  are  now  at  a  point  of  deci- 
sion, and  tomorrow  will  be  that  deci- 
sion. 

I  will   reserve  the  remainder  of  my 
comments  for  a  little  later  in  the  de- 
bate and  further  discussion  tomorrow. 
Mr.  SEYMOUR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  SEYMOUR.  Mr.  President,  the 
distinguished  Senator  from  New  Jersey 
(Mr.  BradleyI  has  made  a  number  of 
points  and  arguments  relative  to  the 
Central  Valley  project.  I  intend  to  ad- 
dress those  as  directly  as  I  can. 
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Let  me  say,  first,  that  I  want  to  com- 
mend Senator  Bradley.  I  want  to  com- 
mend his  staff.  There  is  no  doubt  in  m.y 
mind  that  they  were  and  have  been  to- 
tally committed  to  pursue  le»?islation 
for  the  reform  of  the  Central  Valley 
project  based  upon  what  they  believe  Is 
to  be  in  the  best  interest  of  California. 
And  for  that  I  commend  them.  They 
have  done  it  openly.  They  have  done  it 
fairly.  And  Senator  Bradley  has  been 
more  than  forthcoming  in  his  relation- 
ships and  discussions  with  me  over 
these  last  21  months  relative  to  what  is 
the  riffht  answer  for  California. 

Sadly,  his  priorities  for  the  people  of 
California  are  different  from  my  prior- 
ities. I  said  it  earlier.  My  priorities  are 
simple.  My  priorities,  first,  are  people 
and  their  jobs,  and.  second,  the  en- 
hancement of  fish  and  wildlife,  restora- 
tion of  refuses,  and  restoration  of  the 
value  of  environmental  resources,  of 
fish  as  well  as  wildlife. 

Senator  Bradlkys  priorities  are  re- 
versed, and  if  not  reversed,  if  that  is  an 
unfair  characterization  of  his  prior- 
ities, then  let  me  jfo  an  extra  step  and 
say  his  priorities  say  that  people  in 
jobs  ousht  to  occupy  a  level  playint^ 
field,  as  level  a  playing  field  as  animals 
and  plants,  fish  and  wildlife. 

That  has  really  been  one  of  the  bones 
of  contention,  what  should  our  prior- 
ities be.  What  is  the  most  important. 

I  was  talking  about  jobs  and  the 
economy  earlier. 

Mr.  President,  I  want  to  refer  to  a 
memorandum  dated  October  3.  1992. 
from  the  U.S.  Department  of  the  Inte- 
rior that  addresses  H.R.  429,  the  meas- 
ure that  we  will  take  up  and.  unfortu- 
nately, pass  in  the  U.S.  Senate  and 
send  to  the  President  tomorrow. 

In  this  memorandum,  they  talk 
about  jobs  and  people.  They  do  not  talk 
about  them  in  exactly  those  terms,  but 
they  talk  about  them  in  terms  of  what 
if  H.R.  429,  the  conference  committee 
water  bill,  had  been  law  during  1990  and 
1991.  And  in  their  analysis,  had  H.R.  429 
been  law  in  1991,  then  all  of  agriculture 
in  the  Central  Valley  would  receive 
zero  percent  of  water. 

Then,  of  course,  there  are  cities  in- 
volved in  the  Central  Valley  project, 
the  city  of  Redding,  the  city  of  Rose- 
ville.  the  city  of  Sacramento.  Contra 
Costa  County,  the  Sacramento  Munici- 
pal Water  District.  Santa  Clara  Water 
District.  Had  H.R.  429  been  law  in  1990 
and  1991,  those  cities  would  have  re- 
ceived zero  water. 

Now,  without  H.R.  429,  how  would  the 
Central  Valley  have  done  as  far  as  the 
percentage  of  water?  What  water  allo- 
cation would  they  receive  compared  to 
zero?  Well,  in  1990,  compared  to  zero 
under  H.R.  429,  agriculture  would  re- 
ceive 50  percent  of  the  water  allocation 
and  cities,  urban  users,  people  in  jobs, 
would  receive  75  percent  instead  of, 
under  H.R.  429,  zero  percent.  And  in 
1991.  a  drought  year,  agriculture  would 
receive  25  percent  of  the  water  alloca- 
tion compared  to  zero. 


And  people  and  jobs  in  urban  areas 
represented  by  the  Central  Valley 
project,  those  cities  In  1991.  would  have 
received  75  percent  of  the  water  alloca- 
tion as  opposed  to  zero.  Those  are  not 
my  numbers.  Those  are  numbers  that 
come  from  the  U.S.  Department  of  In- 
terior. 

So  if  I  make  a  statement  and  I  say 
that  if  H.R.  429  were  law  in  1990  and 
1991.  man.v  farms  and  cities  that  be- 
longed to  the  Central  Valley  project 
would  have  received  no  water  at  all.  as 
far  as  an  allocation  under  429.  and  that 
that  would  have  cost  in  1990  and  1991 
thousands  and  thousands  of  jobs.  I 
make  that  statement  based  on  the  De- 
partment of  the  Interior  analysis. 

I  want  to  refer  to  an  Associated  Press 
story  from  Fresno.  CA.  The  date  is 
March  20.  1992.  The  story  reads  as  fol- 
lows, in  fact,  the  headline  in  the  story 
says,  "San  Joaquin  Valley  Farming 
Could  Be  Slowly  Crushed."  That  is  the 
headline  in  the  article.  So  I  put  this  in 
perspective  when  I  talk  about  San  Joa- 
quin Valley.  Let  me  talk  about  some 
real  cities:  city  of  Fresno,  city  of 
Visalia,  city  of  Modesto,  city  of  Ba- 
kersfield.  Those  are  some  of  the  major 
cities  in  the  San  Joaquin  Valley. 

This  is  what  the  article  said  on 
March  20.  1992: 

The  San  Joaquin  Valley's  farm  economy 
suffered  a  $545  million  blow  last  year  because 
of  the  (irouKht  and  will  be  slowly  crushed  un- 
less Irrif^ation  water  returns  to  normal,  a 
study  said.  9.000  jobs  were  lost  and  253.000 
aci'es — 

That  is  a  quarter  of  a  million  acres  of 
land  were  left  fallow  because  there  was 
not  enough  water  for  all  the  vegeta- 
bles, the  cotton,  the  nuts,  the  fruits 
that  were  grown  in  the  valle.y.  If  these 
shortages  continue,  the  agricultural  in- 
dustry which  provides  50  percent  of  the 
San  Joaquin  Valley  s  jobs— one-half  of 
the  jobs-will  slowly  be  crushed. 
Economists  are  already  beginning  to 
see  the  symptoms  of  an  economic  death 
spiral  in  which  the  number  of  farmers 
remaining  in  business  decreases  as 
water  supplies  dry  up.  Lost  farm  reve- 
nue totaled  $281.5  million  in  1991.  and 
that  represents  2.5  percent  of  the  $11.2 
billion  gross  crop  value  for  the  eight- 
county  region  in  1990.  Lost  sales  by 
businesses  that  supply  valley  farmers 
added  another  $264.3  million  in  lost  rev- 
enue. So.  total  in  that  year  because  of 
a  lack  of  water,  they  lost  over  a  half  a 
billion  dollars,  economic  loss  alone  in 
the  San  Joaquin  Valley. 

Then  the  story  ends  by  saying,  "Peo- 
ple driving  on  Interstate  5"— that  is  a 
major  freeway  that  runs  through  Cali- 
fornia— 

"People  driving  on  Interstate  5  may  think 
farmers  aren't  hurtintj  because  they  see  so 
many  crops,  "  said  Dwayne  Paul.  Vice  Presi- 
dent of  the  firm  that  made  the  suivey.  But 
what  they  don't  see  are  the  jobs  that  were 
lost  and  the  suffering  in  all  businesses  in  the 
valley  community. 

That  is  what  we  have  been  talking 
about,    Mr.    President,    is    people   and 


jobs.  I  contend  that  should  H.R.  429, 
the  bill  that  Senator  Bradley  and  Con- 
gressman Miller  support,  become  law, 
not  only,  as  according  to  the  Depart- 
ment of  the  Interior,  will  we  see  zero 
percent  of  water  allocation  going  to 
the  cities  I  referenced  and  to  agri- 
culture in  the  Central  Valley,  but  we 
will  see  a  total  economic  loss  annually 
of  $4.5  billion,  and  we  will  see  tens  of 
thousands — not  of  big  farmers.  Senator 
Bradley  was  talking  about  big  farm- 
ers. Not  of  big  farmers.  They  will  al- 
ways find  a  way  to  do  business,  either 
that  or  they  will  sell  out  and  move  on. 
It  is  not  any  big  deal  for  them.  Well,  it 
is  a  big  deal  for  them.  I  should  not  say 
that.  It  is  a  big  deal  for  any  large  en- 
terprise. But  I  am  talking  about  the 
little  guy.  The  small  family  farmer 
who  is  farming  an  average  of  50  acres. 
If  there  are  those  who  think  those 
small  family  farmers  are  not  worrying 
about  this  whole  issue,  they  just  do  not 
know.  I  have  been  there,  I  talked  with 
them.  I  met  with  them,  I  met  their 
kids,  their  families.  I  heard  about  their 
hopes,  their  dreams,  their  troubles, 
their  concerns.  They  are  very  real  peo- 
ple. 

Let  me  talk  about  another  segment 
of  our  society  in  California  that  is 
going  to  be  heard  and  they  sure  are  not 
big.  They  are  the  farm  Workers,  the 
people  who  work  the  farms.  Farm  la- 
borers. man.v  of  them  Hispanic,  minori- 
ties, not  getting  rich,  but  at  least  feed- 
ing their  families. 

I  remember  in  the  spring  of  1991,  the 
valle.v  having  suffered  billion  dollar 
losses  as  a  result  of  an  Arctic  freeze 
that  hit  the  Central  Valley,  San  Joa- 
quin Valley,  and  I  looked  into  the  eyes 
of  the  farm  workers  and  their  kids.  Not 
only  were  they  out  of  work,  they  were 
out  of  money,  they  could  not  pay  their 
rent.  They  did  not  have  food  to  feed 
their  families.  The.v  were  sending  their 
kids  to  school  and  the  kids  were  falling 
asleep.  The  reason  they  were  falling 
asleep  is  they  had  not  been  properly 
fed.  I  talked  to  mothers,  the  wives  of 
some  of  the  farm  workers  who  had  ba- 
bies. And  because  they  were  out  of 
work,  because  they  had  no  other  source 
of  income,  their  babies  were  getting 
formula  with  double  the  amount  of 
water,  taking  half  of  the  sustenance  of 
that  baby  formula  that  would  feed  that 
child.  They  were  hurting.  They  were 
not  big  farmers.  They  were  not  even 
small  farmers.  They  were  farm  work- 
ers. 

In  that  instance,  we  were  able  to  help 
them  out,  thank  God.  We  were  able  to 
call  on  the  Department  of  Agriculture 
and  bring  truck  loads  of  food  in  there, 
formula  for  their  babies,  food  for  their 
kids.  We  helped  them  through  that 
very  tough  time  of  suffering  from  the 
Arctic  freeze,  only  to  be  followed,  just 
when  they  get  on  their  feet,  by  a 
drought. 

So  I  am  talking  about  little  people.  I 
am  not  talking  about  big  farmers.  I  am 


not  talking  about  the  corporate  enter- 
prises. You  cannot  get  much  smaller 
than  the  farm  workers.  Tens  of  thou- 
sands of  them  will  be  out  of  a  job  if 
H.R.  429  becomes  law. 

Senator  Bradley  rightly  pointed  out 
that  to  do  nothing  would  be  absolutely 
wrong.  I  agree.  To  do  nothing  at  this 
critical  time  in  California's  history 
would  be  a  tragedy.  We  do  need  to  do 
something. 

Senator  Bradley  suggested  that  H.R. 
429  is  the  answer.  I  have  argued  that 
that  is  a  bad  bill.  But  that  does  not 
mean  I  should  not  have  the  responsibil- 
ity to  come  up  with  a  better  idea.  You 
just  cannot  afford  to  go  around  here 
saying  no,  no,  no,  no.  You  cannot  be 
against  everything.  You  have  to  sup- 
port some  things.  And  I  think  every 
one  of  us  has  a  responsibility  that  if  we 
do  not  like  something,  then  you  come 
up  with  a  better  idea. 

So  when  it  comes  to  people  and  jobs 
first,  and  wanting  to  do  everything 
possible,  second,  to  enhance  fish  and 
wildlife,  to  restore  that  resource.  1 
came  up  with  a  bill.  The  bill.  S.  2016.  It 
passed  this  House,  went  into  the  con- 
ference committee  and  then  it  was  de- 
stroyed, thrown  to  the  wayside,  and 
H.R.  429.  and  Congressman  Miller  and 
Senators  Bradley  and  Johnston  took 
over. 

So  let  us  take  a  look  at  an  alter- 
native, because  I  agree  we  have  to  do 
something.  And  that  is  what  I  thought 
I  was  doing  when  I  introduced  S.  2016. 
So  let  me  quickly,  Mr.  President,  if  1 
could,  go  through  this  bill  and  talk 
about  some  of  the  very  important  pro- 
visions in  answering  the  needs  of  the 
people  of  California  for  water,  answer- 
ing the  needs  of  the  farmers  in  Central 
Valley,  answering  the  needs  of  urban 
water  users. 

Let  me  say,  this  bill,  Mr.  President, 
is  not  my  bill.  This  is  not  John  Sey- 
mours. My  name  is  on  it.  I  am  the  fel- 
low who  was  to  get  this  bill  into  law.  It 
was  not  my  bill.  This  bill  was  not  writ- 
ten in  Washington.  DC.  The  wisdom 
and  the  thoughts  that  make  up  this 
bill  are  not  from  the  banks  of  Potomac. 
This  is  a  bill  that  was  written  in  Cali- 
fornia, for  Californians  and  by  Califor- 
nians. 

This  bill  i-epresents  a  historic  com- 
promise between  farmers  in  the  Central 
Valley  and  the  metropolitan  water  dis- 
trict. I  will  have  more  to  say  about 
them  later  because  they  now  support 
the  other  bill.  But  when  we  wrote  this 
bill,  they  wrote  this  bill,  and  this  his- 
toric accord  was  reached  between  farm- 
ers and  the  metropolitan  water  district 
representing  over  half  the  people  of  the 
State  of  California,  the  metropolitan 
water  district  thought  that  was  a  great 
idea.  In  fact,  when  it  went  before  their 
board  of  directors  to  either  have  the 
board  of  directors  say.  it  is  a  bad  bill, 
we  oppose  it:  it  is  a  so-so  bill,  we  like 
it  but  we  do  not  like  some  of  this:  or  it 
is   a   good    bill,    we    support   it— vftien 


their  board  of  directors  was  asked  that 
question,  on  a  49-to-2  vote,  their  board 
of  directors  said  we  want  this.  We  want 
it. 

So  it  is  not  my  bill.  I  happen  to  be 
the  fellow  who  was  selected  to  be  re- 
sponsible, as  a  Senator  from  California, 
to  carry  forward  this  bill  on  behalf  of 
Californians. 

S.  2016.  is  very  much  a  part  of  the  bill 
that  is  currently  pending  on  this  floor 
and  at  the  conclusion  of  this  day  will 
be  passed  over  to  the  House  of  Rep- 
resentatives. Although  there  have  been 
some  major  changes  in  this  bill  that  I 
will  also  talk  about,  this  is  where  we 
started. 

So  let  me,  if  I  can.  Mr.  President,  go 
through  what  some  of  those  ideas  in- 
cluded. 

Fii-st  of  all,  let  me  talk  about  fish 
and  wildlife  and  the  .environment.  In 
fact,  I  want  to  commend  Senator  Brad- 
ley and  Congressman  Miller  for  at 
least  recognizing  that  this  bill  I  intro- 
duced on  behalf  of  California  had  some 
good  ideas  of  what  we  should  do  about 
fish  and  wildlife  refuges.  As  a  matter  of 
fact,  this  bill  contains  22  specific  im- 
provement provisions  for  fish  and  wild- 
life restoration  habitats.  In  fact,  we  did 
not  even  create  those  22  provisions.  We 
did  not  create  them  back  here. 

They  went  to  the  California  Depart- 
ment of  Fish  and  Game  and  said.  "Give 
us  a  list  of  the  projects  that  need  to  be 
improved  so  that  we  can  restore  this 
resource  that  is  most  valuable  to  us." 

As  I  said,  apparently  Senator  Brad- 
ley thought  it  was  a  pretty  good  idea 
and  Congressman  MILLER  thought  it 
was  a  pretty  good  idea  because  they 
listed  them  and  put  them  in  their  bill. 
So  at  least  we  gave  them  a  specific 
roadmap  out  of  their  efforts  of  what 
needs  to  be  done  to  improve  fish  and 
wildlife  habitat  in  California. 

In  the  bill,  we  talk  about  doing  such 
things  as  negotiating  and  executing  an 
agreement  with  the  California  Depart- 
ment of  Fish  and  Game  by  December 
31.  1992.  I  guess  we  are  not  going  to 
make  that  date,  are  we?  Of  course,  the 
bill  was  introduced  almost  a  year  ago. 
But,  anyhow,  we  gave  them  a  definite 
time,  by  December  31,  1992.  a  given 
date,  gave  them  a  little  more  than  1 
year  is  what  we  were  giving  them  - 
California  Department  of  Fish  and 
Game  will  enter  into  an  agreement, 
and  that  agreement  will  mitigate  the 
direct  fishery  losses  associated  with 
the  operation  of  the  Tracy  pumping 
plant. 

We  said  you  come  up  with  an  agree- 
ment that  is  satisfactory  to  the  Cali- 
fornia Fish  and  Game,  and  we  will  give 
you  1  year  to  do  it,  and  this  agreement 
will  mitigate  the  direct  fishery  losses 
associated  with  the  operation  of  the 
Tracy  pumping  plant. 

Then  we  said  we  also  want  another 
agreement  that  has  to  be  satisfactory 
to  the  California  Department  of  Fish 
and  Game.  This  one  we  will  give  you  3 


.years,  roughly,  to  get  it  together,  but 
when  you  get  it  together,  it  has  to  be 
satisfactory  to  the  California  Depart- 
ment of  Fish  and  Game.  This  will  miti- 
gate for  direct  fishery  losses  associated 
with  the  operation  of  the  Contra  Costa 
Canal  pumping  plant,  the  same  kind  of 
problem. 

Then  we  said  up  at  the  Shasta  Dam 
we  need  a  temp)erature  control  device 
so  that  we  can  ensure  colder  water 
coming  out  of  the  Shasta  Dam.  So  we 
said  install  and  make  operational  a 
structural  temperature  control  device 
at  Shasta  Dam  and  develop  whatever 
modification  you  need  and  you  do  it  all 
by  December  1995.  We  will  give  you  4 
years  to  get  it  done,  for  control  of 
water  temperatures  in  the  Upper  Sac- 
ramento River  sufficient  to  protect 
salmon.  We  said  the  Coleman  National 
Fish  Hatchery  will  be  rehabilitated  and 
expanded  by  implementing  the  U.S. 
Fish  and  Wildlife  Service's  Coleman 
National  Fish  Hatchery  development 
plan,  and  you  want  to  get  that  one 
done  again  within  4  years.  We  said  get 
another  agreement  that  is  satisfactory 
to  the  California  Department  of  Fish 
and  Game  and  we  are  going  to  give  you 
1  year  to  do  this.  What  you  are  going  to 
do  there  is  eliminate,  to  the  extent 
practical,  losses  of  salmon  and 
steelhead  trout  due  to  flow  fluctua- 
tions occasioned  by  the  operation  of 
Keswick,  Nimbus,  and  Lewiston  regu- 
lating dams. 

And  then  we  said  we  want  to  have  a' 
gravel  replenishment  program.  We 
want  you  to  develop  that,  and  we  want 
you  to  implement  it  in  2  years  for  the 
purpose  of  restoring  and  replenishing 
on  a  continuous  basis  spawning  gravel 
loss  due  to  the  construction  and  oper- 
ation of  Shasta,  Folsom,  and  New 
Melones  Dam  bank  protection  pro- 
grams and  other  actions  that  have  re- 
duced the  availability  of  spawning 
gravel. 

We  said  we  want  you  to  have  a  Delta 
Cross  Channel  monitoring  and  oper- 
ational program,  and  we  want  you  to 
do  that  in  1  year.  You  see,  we  set  dead- 
lines. We  did  not  just  throw  some  lan- 
guage in  this  bill  and  say  do  it  if  you 
can,  do  It  maybe.  We  said  you  are  going 
to  do  it,  and  here  is  the  timeframe  in 
which  you  are  going  to  do  it.  So  we 
said  to  the  Delta  Cross  Channel  issue,  a 
program  be  developed  in  1  year  for  the 
purpose  of  protecting  striped  bass  eggs 
and  larvae  as  they  approach  the  Delta 
Cross  Channel  gates.  The  program  in- 
cludes, but  is  not  limited  to.  closing 
the  Delta  Cross  Channel  gates  during 
times  when  significant  numbers  of 
striped  bass  eggs  and  larvae  approach 
the  Sacramento  River  intake  to  the 
Delta  Cross  Channel. 

We  said  the  Secretary  of  the  Interior 
shall— not  maybe,  not  directly— shall, 
through  an  agreement  with  the  State 
of  California,  provide  dependable  water 
supplies  of  suitable  quality  to  the 
Central  Valley  refuges,  in  accordance 
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with  level  2  quantity  and  delivery 
schedules  of  the  dependable  water  sup- 
ply needs  table  for  that  refuge. 

We  said:  We  are  going:  to  make  you 
give  them  water.  You  have  to.  Not  if 
you  want  to:  not  if  you  think  it  is  a 
good  idea.  We  are  telling  you  to  do  it. 
Habitat  restoration  actions.  We  have 
plans  in  the  bill  for  13  different 
projects,  specific  projects.  So  for  any- 
body to  say  we  are  doing  nothing— it  is 
either  H.R.  429,  or  it  is  nothing— this  is 
a  lot  more  than  nothing. 

How  about  people  and  jobs?  Well,  we 
took  care  of  people  and  jobs  in  this  bill. 
Like  creating  an  orderly,  commonsense 
kind  of  approach  to  transfer  water 
from  farmers  in  the  Central  Valley  to 
people  and  jobs  in  urban  areas.  We  did 
it  by  saying  that  any  CVP  contractor 
can  negotiate  freely  into  the  transfer 
of  an  allocation  of  their  water  to  other 
users,  whether  it  be  municipal  or 
urban,  whether  it  be  industrial  or  jobs, 
even  whether  it  meet  fish  and  wildlife 
purposes.  They  can  sell  that  water,  too. 
So  we  provided  for  a  water  transfer,  as 
well. 

Mr.  President,  the  bill  that  is  cur- 
rently pending  before  this  House  is  S. 
2016.  modified  for  about  the  fourth 
time,  I  guess.  And  it  Is  a  proposal  that 
will  transfer  water:  it  is  a  proposal 
that  will  provide  up-front  water.  That 
is  a  cliche  that  is  used  very  often  to  de- 
scribe the  Central  Valley  project:  We 
need  up-front  water. 

This  bill  provides  up-front  water,  an 
intial  up-front  commitment  to  236.000 
acre  feet  of  water,  and  then  requires 
growth  of  that  up  to  525.000  acre  feet  of 
water  to  fish  and  wildlife  within  the  10- 
year  period. 
So  it  does  those  things. 
Now  we  need  to  do  more.  That  is  not 
enough.  As  I  said,  we  had  offered  a 
number  of  compromises.  But  the  com- 
promise we  have  before  us  today  in  this 
bill,  that  will  soon  pass  to  the  House  of 
Representatives.  I  think,  was  a  very 
generous  compromise.  It  was  reaching 
back  to  find  the  last  drop  of  water,  so 
to  speak,  wring  it  out  of  the  sponge,  so 
that  I  might  be  able  to  meet  the  objec- 
tives of  those  on  the  other  side  sup- 
porting H.R.  429. 

What  do  we  do?  One  issue,  a  very  im- 
portant issue— Senator  Bradley  talked 
about  that— contract  deals,  no  more  40- 
year  contracts.  That  is  bad.  I  hope  the 
U.S.  Senate,  the  House  of  Representa- 
tives, and  the  Federal  Government  do 
not  decide  one  day  that  you  cannot  get 
a  40-year  mortgage  on  your  home.  But 
farmers  really  do  not  need  40-year  con- 
tracts. They  can  get  by  with  less,  as 
long  as  they  are  good  enough,  as  I  said 
earlier  today,  to  get  them  to  the  bank 
to  be  able  to  get  a  loan. 

So  what  is  the  compromise?  It  is  that 
the  compromise  we  have  before  us 
today,  which  is  an  alternative  to  H.R. 
429.  is  25  years. 

Then,  another  very  contentious 
issue:    project   purpose.    We    will    talk 


about  that  as  it  pertains  to  H.R.  429. 
But.  at  the  moment,  let  me  just  say 
that  what  we  are  doing  in  this  com- 
promise proposal  currently  pending  is 
we  say  fish  and  wildlife  shall  be  a 
project  purpose. 

Let  me  explain.  Mr.  President,  for 
those  who.  like  I  21  months  ago,  did 
not  know  what  project  purpose  meant, 
certainly  did  not  know  it  had  anything 
to  do  with  water,  project  purpose  says 
in  the  law  who  gets  the  water.  Who 
gets  the  water?  People  and  jobs?  Fish 
and  wildlife? 

So  when  we  refer  to  project  purpose 
for  fish  and  wildlife,  that  means  that 
fish  and  wildlife  as  a  project  purpose 
shall  be  equal  to  people  and  jobs.  I  have 
said  my  priorities  are  people  and  jobs 
first,  and  fish  and  wildlife  second. 

What  I  am  offering  in  the  bill  before 
us  says  that  for  the  purpose  of  those 
projects— I  cited  them.  22  different  pro- 
visions—for the  purpose  of  those 
projects  and  the  restoration,  that  fish 
and  wildlife  will  be  a  project  purpose. 
It  will  be  equal  to  people  and  jobs,  in 
those  specific  projects. 

Senator  Bradley  was  referring  to 
water  pricing.  Water  pricing  is  the  con- 
cept that  we  are  trying  to  deal  with  to 
provide  incentives,  which  is  what  I  do. 
Or.  on  the  other  hand,  use  a  stick.  Set 
up  a  pricing  schedule  that  will  act  as 
an  incentive  for  farmers  to  conserve 
water,  or  just  use  a  stick  and  take  it 
away. 

In  our  water  pricing  aspect  of  our 
bill,  we  provide  financial  incentives  for 
those  farmers  to  conserve.  So  we  are 
using  a  carrot  as  opposed  to  a  stick. 

Water  transfers:  Absolutely  critical. 
We  have  been  talking  a  lot  about  water 
transfers.  Here  is  the  alternative  to 
H.R.  429.  We  would  provide  that  on 
every  water  transfer  that  takes  place 
from  a  farmer,  a  contract  user,  to  an 
urban  user,  people  and  jobs,  that  20 
percent— if  they  transfer  100.000  acre- 
feet,  they  negotiate,  they  come  to  a 
price  on  100,000  acre-feet— 20  percent  of 
the  water  will  come  right  off  the  top  of 
100,000  acre  feet. 

Obviously,  that  would  be  20,000  acre- 
feet  of  the  water  right  off  the  top  of 
that  transfer  sale  to  be  set  aside  for 
fish  and  wildlife  purposes. 

It  also  had  a  provision  in  the  original 
bill  that  said:  We  will  take  some  water 
off  the  top,  but  we  will  only  take  10 
percent. 

So  the  compromise  is  an  additional 
10  percent.  So  it  is  a  full  20  percent 
right  off  the  top  of  any  amount  of 
water  that  is  transferred,  and  it  goes 
specifically  and  solely  for  the  purposes 
offish  and  wildlife. 

Then  Senator  Bkadlky  provides  for  a 
fish  and  wildlife  restoration  fund.  We 
would  collect  money  so  we  would  have 
money  in  order  to  do  those  22  different, 
specific  provisions  included  in  my  bill. 
And  then  they  were  lifted  and  they 
were  put  in  H.R.  429.  We  need  money  to 
complete  all  those  projects. 
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In  the  original  bill  I  Introduced  on 
behalf  of  the  metropolitan  water  dis- 
trict and  the  Central  Valley  farmers, 
we  had  no  provision  for  such  a  fund.  We 
had  formulas  for  getting  them  some 
money,  but  we  had  not  created  a  fund. 
The  proposal  that  is  currently  pend- 
ing before  this  House  establishes  a  J20 
million  annual  fund  to  restore  fish  and 
wildlife  habitat. 

So  those  are  some  of  the  additional 
compromises  we  made  to  the  original 
bill,  S.  2016.  I  think  most  who  have  lis- 
tened to  this  description  of  S.  2016 
would  have  to  conclude:  Does  Seymour 
have  water  transfer  in  this  bill? 

Is  there  another  answer  to  water 
transfers,  to  ensure  water  transfers, 
other  than  H.R.  429?  I  think  the  answer 
to  that  question  is  absolutely,  yes. 
there  is  water  transfer.  Well,  is  there 
improvement  to  fish  and  wildlife?  Is 
there  another  way  to  go  other  than 
H.R.  429?  Do  we  have  any  improvement 
for  fish  and  wildlife  in  this  bill?  I  think 
absolutely  the  answer  is  yes.  unequivo- 
cally. 

And  so  for  anyone  to  say  that  there 
is  no  alternative,  if  we  do  not  pass  H.R. 
429  we  are  going  to  do  nothing,  it  is 
going  to  be  business  as  usual.  I  think 
that  is  either  misunderstood  or  pa- 
tently untrue.  This  is  a  plausible,  rea- 
sonable approach  that  is  currently  be- 
fore us. 

Mr.  President.  I  want  to  talk  for  a 
moment  about  H.R.  429.  and  the  dif- 
ferences between  H.R.  429  and  this  bill 
that  is  currently  before  us  that  I  intro- 
duced and  will  shortly  be  passed  and 
sent  to  the  House  of  Representatives. 
How  do  we  differ?  We  are  both  after  the 
same  objectives  -maybe  with  different 
priorities,  but  the  .same  objectives— to 
move  water  around,  to  help  protect  fish 
and  wildlife,  get  water  and  jobs  to  peo- 
ple in  urban  areas.  We  have  some  vast 
differences  as  to  how  we  achieve  those 
objectives.  First  of  all.  let  us  talk 
about  water  off  the  top. 

Water  off  the  top  refers  to— you  have 
a  bucket  and  there  is  only  so  much 
water  in  there.  This  year,  it  is  4'/i  mil- 
lion acre-feet  for  the  entire  valley.  In 
wet  years  -although  we  have  not  seen 
one  in  six-  but  in  wet  yeai-s  it  could  go 
as  high  as  8  million  acre-feet.  There 
have  been  some  dryer  years,  but  this 
year  the  bucket  contains  V.^  million 
acre-feet.  So  1  will  talk  about  that. 
What  H.R.  429  would  do  is.  out  of  that 
bucket  of  iVi  million  acre-feet,  it  would 
scoop  off  of  the  top  1  million  acre- 
feet  800,000  acres,  plus  236,000,  over  1 
million  acre-feet.  What  would  be  left 
for  fish  and  wildlife  purposes?  What  is 
left  in  the  bucket?  Common  sense 
should  tell  us  that  it  is  not  enough  to 
support  an  agricultural  economy  in  the 
State  of  California,  much  less  get  any 
water  to  people  and  jobs  in  urban 
areas.  So  we  have  a  tremendous  dif- 
ference in  that. 

Let  me  read  about  that  particular 
portion  of  the  water  off  the  top.  from 
H.R.  429.  It  is  pretty  clear  here.  It  says: 


Upon  enactment  of  this  title,  dedicate  and 
manage  annually  800.000  acre  feet  of  Central 
Valley  Project  yield  for  the  primary  purpose 
of  Implementing  the  fish,  wildlife  and  habi- 
tat restoration  purposes  and  measures  au- 
thorized by  this  title  to  assist  the  State  of 
California  in  its  efforts  to  protect  the  waters 
of  the  San  Francisco  bay,  Sacramento,  San 
Joaquin  delta  estuary,  and  to  help  meet  .such 
obligrations  as  may  be  legally  imposed  upon 
the  Central  Valley  Project  under  State  or 
Federal  law  followinif  the  date  of  enactment 
of  this  title,  including  but  not  limited  to  ad- 
ditional obligations  under  the  Federal  En- 
dangered Species  Act.  For  the  purpxise  of  this 
section,  the  term  Central  Valley  Project 
yield  means  the  delivei-y  capability  of  the 
Central  Valley  Project  during  the  1928  to  1934 
drought  period,  after  fishery,  water  quality 
and  other  flow  and  operational  requirements 
imposed  by  terms  and  conditions  existing 
and  licenses  permits  and  other  agreements! 
pertaining  to  the  Central  Valley  project 
under  Federal,  State  or  local  law  exi.sting  at 
the  time  of  enactment  of  this  bill. 

The  bottom  line  of  what  I  read,  in  ad- 
dition to  the  236,000  acre-feet  that  my 
bill  commits,  right  off  the  top.  there  is 
800.000  acre-feet  more  off  the  top.  And 
in  dry  .years,  is  there  any  provision  for 
letting  up.  a  lessening  of  that  tremen- 
dous burden,  as  you  scoop  off  the  top  of 
the  bucket  1  million  acre-feet  of  water? 
The  answer  to  the  question  is.  .yes. 
there  is  some  relief.  I  believe  that  re- 
lief is  a  reduction  of  the  1  million  acre- 
feet  of  25  percent.  In  other  words,  first 
off  the  bucket  comes  water  for  fish  and 
wildlife,  and  then  what  is  left,  you  can 
move  to  urban  areas,  people  and  jobs, 
or  to  the  Central  Valley  agriculture, 
the  No.  1  industry  of  our  State. 

But  in  a  dry  year,  what  do  they  do  in 
H.R.  429?  It  says  heie  on  page  250  of  the 
conference  report: 

The  Secretary  may  tempoi-arily  reduce  de- 
liveries of  the  quantity  of  water  dedicated 
under  this  paragraph  up  to  25  percent  of  such 
total  whenever  reductions  due  to  hydrologic 
circumstances  are  impo.sed  upon  agricultural 
deliveries  of  Central  Valley  project  water, 
provided  that  such  reiluctions  shall  not  ex- 
ceed in  percentage  terms  and  reductions  im- 
posed on  agricultural  service  contractors. 

In  other  words,  in  dry  years,  we  know 
that  the  delivery  of  water  is  going  to 
be  reduced  to  urban  areas  and  to  farm- 
ers. What  we  are  sa.ying  here,  and  what 
they  are  saying  in  H.R.  429.  is  you  are 
not  going  to  reduce  fish  and  wildlife 
an.v  more  than  you  are  farmers,  than 
you  are  people  and  their  jobs. 

I  was  listening  to  Senator  Bradley 
as  he  talked  about  the  need  to  protect 
the  delta  smelt.  I  think  he  is  right.  I 
think  we  should  protect  the  delta 
smelt.  We  have  to  do  everything  we  can 
to  enhance  the  resource  of  the  delta 
smelt.  But  should  we  put  people  out  of 
work  for  the  delta  smelt?  Do  you  want 
to  drive  farmers  out  of  business?  Do 
you  want  farm  workers  who  cannot 
feed  their  families?  Do  you  want  a  $4.5 
billion  hit  on  the  economy  of  Califor- 
nia, putting  tens  of  thousands  of  people 
in  unemployment  lines  for  the  delta 
smelt? 

Something  is  not  right.  I  want  to 
protect  the  delta  smelt.  We  all  want  to 


protect  the  delta  smelt,  but  if  you  do 
not  have  a  job  and  you  cannot  feed 
your  family,  do  you  really  care  about 
the  delta  smelt? 

So  you  see  one  of  the  problems  with 
H.R.  429  is  that  it  says  the  delta  smelt 
is  as  important  as  the  farm  worker  and 
his  family,  as  the  small  farmer,  as  the 
person  living  in  San  Francisco,  or  liv- 
ing in  Los  Angeles. 

The  delta  smelt  is  as  important  as 
your  kids.  That  is  wrong.  That  does  not 
mean  that  we  should  not  do  everything 
we  can  to  protect  the  delta  smelt.  I 
suggest  that  we  do  that  in  this  bill.  But 
we  sure  do  not  make  it  equal  to  people 
and  jobs. 

We  get  to  the  restoration  fund.  I 
cited  that  in  the  bill  pending  before  us 
we  provide  22  different  provisions  to 
improve  fish  and  wildlife  refuges,  to  re- 
store the  resources  of  salmon  and 
steelhead  trout,  an  important  resource. 
We  want  to  do  that.  That  is  a  worth- 
while goal. 

How  do  the  two  bills  go  about  it? 
How  does  H.R.  429  do  it?  How  does  the 
bill  before  us  do  it?  H.R.  429.  the  meas- 
ure this  House  will  vote  over  my  objec- 
tions, vote  it  out  of  here  tomorrow, 
sets  up  a  $50  million  fund.  I  guess  I 
should  be  more  direct^-a  $50  million 
tax.  a  tax  on  all  CVP.  Central  Valley 
project,  water  and  power  users. 

Do  you  think  for  a  moment  that  this 
$50  million  of  tax  is  going  to  be  pjvid  for 
by  farmers?  Not  unless  they  are  crazy. 
I  was  a  businessman  for  17  years  and 
when  I  had  additional  costs  placed  on 
the  back  of  my  business.  I  passed  it  on 
to  the  consumers  if  I  could.  If  I  could 
not.  I  ate  it.  And  if  it  got  too  big.  I  just 
got  out.  But  if  I  could.  I  passed  it  on. 
So  where  does  that  $50  million  come 
from?  It  will  come  from  the  price  of  ap- 
ples, it  will  come  from  the  price  of  or- 
anges, it  will  come  from  the  price  of 
steaks,  and  it  will  come  from  the  price 
of  avocados,  and  so  forth.  That  does 
not  mean  we  do  not  need  a  restoration 
fund,  but  let  us  use  a  little  common 
.sense.  Let  us  not  hit  them  so  hard. 
That  is  why  in  my  bill  I  do  not  ask  for 
$50  million.  I  ask  for  $20  million. 

Let  us  get  to  another  very  important 
and  critical  and  contentious  issue- 
contracts,  water  contracts.  No  longer  a 
40-year  contract.  That  went  out  the 
window  in  1991  when  we  first  began  to 
discuss  this  bill.  I  never  thought  for  a 
moment,  quite  honestly,  that  we  would 
end  up  with  a  bill  if  we  were  going  to 
get  one  that  would  still  have  a  40-year 
contract.  I  have  already  talked  about 
the  bill  that  is  pending  before  us.  It  has 
a  25-year  contract. 

Here  is  what  my  bill,  that  is  cur- 
rently before  us.  says  about  contracts 
and  renewal  of  existing  long-term  con- 
tracts. And  understand,  the  only  im- 
portance, by  the  way.  the  only  impor- 
tance other  than  directly  to  the  land- 
owner, the  farmer,  or  the  urban  dweller 
that  is  also  part  of  the  CVP,  the  only 
importance  of  any  water  contracts  is 


to  the  value  of  your  land.  If  you  have 
a  contract  and  it  is  long-term,  your 
land  is  obviously  more  valuable  than  if 
you  did  not  have  a  contract. 

But  it  is  important  in  another  way 
that  it  keeps  people  working  and  in 
business.  It  is  important  that  you  have 
a  contract  that  you  can  take  to  the 
bank,  a  contract  that  you  can  take  to 
the  bank  and  say.  Mr.  Banker,  water 
which  is  an  essential  commodity  not 
only  to  the  value  of  my  land,  but  more 
importantly,  water  which  is  the  essen- 
tial commodity  for  growing  my  crops  is 
going  to  be  there  and.  therefore,  I  have 
a  contract  sufficient  in  length  that  you 
can  count  on  the  fact  that  I  am  going 
to  get  some  water.  I  am  not  going  to 
get  a  full  allocation  everywhere.  I  will 
get  full  allocations  in  wet  years  and  a 
little  less  and  maybe  a  lot  less,  but  I 
will  get  some  water  even  in  dry  years. 
So  on  the  important  issue  of  contracts 
here  is  what  I  say  in  the  bill  that  is  be- 
fore us: 

"Notwithstanding  the  provisions  of 
the  act  of  July  2.  1956.  the  Secretary 
shall  upon  request  renew  all  existing 
long-term  repayment  contracts  provid- 
ing for  the  delivery  of  water  or  water 
service  contracts  from  the  Central  Val- 
ley Project  for  a  period  of  25  years"— 
not  40.  25  years— "and  for  successive 
periods  of  25  years  each." 
The  renewals,  they  are  renewals. 
That  is  the  approach  that  is  before  us 
today. 

The  one  we  will  be  voting  on  tomor- 
row. H.R.  429.  they  offer  a  25-year  con- 
tract but.  like  in  most  contracts,  you 
have  to  read  the  small  print.  I  will  read 
the  print. 

For  H.R.  429,  renewal  of  existing 
long-term  contracts. 

Notwithstanding  the  provisions  of  the  act 
of  July  2.  1956  the  Secretary  shall  upon  re- 
quest renew  any  existing  long-term  payment 
or  water  sei-vice  contract  to  the  delivery  of 
water  from  the  Central  Valley  project  for  a 
period  of  25  years  and  may  renew  such  con- 
ti-acts  for  successive  periods  of  up  to  25  years 
each. 

We  a*rree.  The  bill  before  us  and  this 
bill  is  the  same.  No.  because  it  goes  on. 
There  are  conditions,  a  couple  of  condi- 
tions applied  to  getting  this  25-year 
contract. 

One.  no  such  renewals  shall  be  au- 
thorized until  appropriate  environ- 
mental review,  including  the  prepara- 
tion of  the  environmental  impact 
statement.  It  is  new.  brand  new— let 
me  repeat  it— requiring  the  preparation 
of  the  environmental  impact  statement 
required  in  section  3409  of  this  title  has 
been  completed. 

Contracts  which  expire  prior  to  com- 
pletion of  the  environmental  impact 
statement  required  by  section  3409  may 
be  renewed,  they  may  be  renewed,  for 
an  interim  period  not  to  exceed  3  years 
in  length.  And  for  successive  interim 
periods  after  the  first  3— and  I  am 
going  to  tell  you  about  this  these  envi- 
ronmental impact  statements,  they 
can  take  a  long  time  to  be  completed. 
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So  if  you  do  not  get  it  done  after 
your  first  3-year  contract  you  get  re- 
newals. For  successive  interim  periods 
for  not  more  than  2  years  in  length, 
until  the  environmental  impact  state- 
ment required  by  section  3409  has  been 
finally  completed  at  which  time  such 
interim  renewal  contracts  shall  be  eli- 
gible for  long-term  renewal  as  provided 
above.  Such  interim  renewal  contract 
shall  be  modified  to  comply  with  the 
existing  law,  including  provisions  of 
this  title. 

With  respect  to  all  contracts  renewed 
by  the  Secretary  since  January  1,  1988, 
the  Secretary  shall  Incorporate  in  such 
contracts  a  provision  requiring  pay- 
ment of  the  charge  mandated  in  sub- 
section 3406(c),  subsection  3407(b)  of 
this  title  and  all  other  modifications 
needed  to  comply  with  existing  law,  et 
cetera. 

So,  yes,  both  the  bill  before  us  and 
H.R.  429  have  25-year  contracts.  The  big 
difference  is  do  not  try  to  take  that  25- 
year  contract  in  H.R.  429  to  the  bank 
unless  you  have  completed  an  environ- 
mental impact  statement.  That  does 
not  sound  bad,  does  it?  An  enviion- 
mental  impact  statement. 

So  what?  What  you  have  to  do  and  I 
know  a  little  about  that.  I  was  a  plan- 
ning commissioner  in  the  city  of  Ana- 
heim for  about  4  years.  And  anytime 
anybody  wanted  to  come  in  to  develop 
their  land,  whether  it  be  one  lot  or 
2,000  acres,  we  would  typically  require 
an  EIS. 

So  what  is  an  environmental  impact 
statement?  The  environmental  impact 
statement  was  intended  by  law  to  as- 
sess any  potential  damages  to  the  envi- 
ronment prior  to  completion  of  the 
project— and  that  makes  a  lot  of  sense. 
You  should  do  that. 

What  was  well-intended  in  creating 
the  law  of  environmental  impact  state- 
ments has  been  abused  and  abused  and 
abused. 

You  see  you  can  argue  so  much  and 
so  long  over  an  environmental  impact 
statement  that  you  will  need  a  battery 
of  attorneys,  and  you  can  spend  up  to  a 
decade  in  court. 

So  now  let  us  apply  this  requirement 
of  H.R.  429  on  contract  renewals.  You 
can  get  a  25-year  contract  provided  you 
have  completed  the  environmental  im- 
pact statement. 

How  about  the  relief?  the  relief  is 
you  will  get  a  2-year  contract  or  a  3- 
year  contract.  First,  you  get  a  year 
contract,  and  then  while  you  are  com- 
bating it  out  on  the  environmental  im- 
pact statement,  you  get  2-year  con- 
tracts until  you  either  do  it,  or  you  do 
not.  If  you  do  it,  you  get  25  .years. 

If  you  do  not,  then  for  perpetuity, 
forever,  you  will  operate  under  a  3-year 
contract.  Now,  is  that  so  bad?  It  is 
probably  no  worse,  as  I  said  earlier 
today,  than  somebody  who  wants  to  go 
out  and  buy  a  home  and  they  cannot 
pay  cash  for  it — and  there  are  not  too 
many    people    that   can    pay   cash    for 


houses— so  they  go  to  the  bank  and  get 
a  mortgage. 

The  bank  says:  I  will  give  you  a  2- 
year  mortgage,  and  then  come  back  in 
2  years.  We  will  see  about  it. 

Would  any  of  you -would  any  of 
you— buy  a  home  under  those  condi- 
tions? The  answer  is  no.  And  I  think 
that  would  be  the  wise  answer,  by  the 
way.  Then  how  do  we  expect  farmers  to 
stay  in  business  when  all  they  get  is  a 
2-  or  3-year  contract? 

So  yes.  in  the  bold  print,  it  says  25 
years  in  H.R.  429.  But  read  the  fine 
print,  that  is  not  there. 

Talking  about  water  transfers,  that 
is  another  important  agreement  and 
another  objective  in  the  bill.  We  want 
water  transfers.  We  all  want  water 
transfers.  Senator  Bradley  wants 
water  transfers.  Senator  Johnston, 
Congressman  Milleh.  I  want  water 
transfers.  It  is  all  how  you  go  about 
doing  it. 

Well,  H.R.  429,  the  one  we  will  vote 
on  tomorrow,  imposes  a  $25  surcharge 
per  acre-foot  transferred.  Is  that  heavy 
duty? 

And  what  do  you  do  with  the  money? 
First  of  all,  I  want  to  tell  you.  it  is 
heavy  duty.  If  you  are  a  city,  and  you 
are  paying  $400  per  acre-foot  for  your 
water  right  now.  and  many  of  them 
are,  if  you  buy  1  acre-foot  of  water,  you 
are  going  to  pay  another  $25;  your  piice 
is  now  $425.  And  what  happens  to  that 
$25  per  acre-foot? 
Well,  let  us  look  at  the  bill,  H.R.  429. 
Provided  further.  That  the  Secretary  shall 
impose  an  additional  annual  charse  of  $25.00 
per  acre-foot  (October  1992  price  levels)  for 
Central  Valley  Project  water  sold  or  trans- 
ferred to  any  State  or  local  agency  or  other 
entity  which  has  not  previously  been  a 
Central  Valley  Project  customer  and  which 
contracts  with  the  Secretary  or  any  other 
Individual  or  district  receiving  Central  Val- 
ley Project  water  to  purchase  or  otherwise 
transfer  any  such  water  for  its  own  use  for 
municipal  and  industrial  purposes— 

That  is  people  and  jobs:  and  what  do 
you  do  with  it— 

to  be  deposited  In  the  Restoration  Fund- 
That  is  the  restoration  fund  set  up  so 
that  we  have  money  and  we  can  do  the 
projects  outlined  in  the  bill  — 
and  provided  fui  ther,  that  upon  the  comple- 
tion of  the  fish,  wildlife,  an  habitat  mitiga- 
tion and  restoration  actions  mandated  under 
section  3406  of  this  title— 

Those  are  those  22  provisions  I  was 
talking  about 

the  Secretary  shall  reduce  the  sums  de- 
scribed in  the  paragraph  (ci(2i  of  this  section 
to  $35  million  per  year 

Reduce  it  to  $35  million  a  year:  the 
projects  are  already  completed,  now  so 
the  Secretary  is  authorized  to  reduce  it 
to  $35  million  per  year  in  stead  of  the 
$50  million  per  year  where  it  sets  while 
we  are  doing  the  project — 
and  shall  reduce  the  annual  mitigation  and 
restoration  payment  ceiling  established 
under  this  subsection  to  $15  million  on  a 
three-year  rolling  average  basis. 

Now.  that  is  in  comparison  to  an  al- 
ternative. In  my  bill,  the  one  that  is 
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before  us  now,  we  provide  for  water 
transfer  of  $15  per  acre  foot  instead  of 
$25. 

Is  that  important?  You  bet  it  is.  And 
so  here  is  what  it  says  in  the  bill  that 
is  currently  before  us.  the  bill  that  I 
say  is  an  alternative. 

New  Central  Valley  Project  Customer  Ac- 
cess Charge.  The  Secretary  shall  impose  an 
additional  annual  charge  of  up  to  $15  per 
acre  foot  for  Central  Valley  Project  water 
sold  by  or  transferred  to  any  state  or  local 
agency  which  is  not  within  the  area  water- 
shed or  county  of  origin  as  those  terms  are 
defined  In  California  law  and  lias  not  pre- 
viously been  a  Central  Valley  Project  cus- 
tomer, and  which  contracts  with  the  Sec- 
retary or  with  any  other  Individual  or  dis- 
trict receiving  Central  Valley  Project  water, 
to  purchase  or  otherwise  transfer  any  such 
water  for  Its  own  use.  to  be  deposited  in  the 
Restoration  Fund. 

A  difference  to  one  approach  in  H.R. 
429.  this  approach  in  the  bill  that  is  be- 
fore us.  I  say  it  is  a  dramatic,  dramatic 
difference.  ; 

Well,  Mr.  President,  those  are  [ithe 
primary  differences.  f 

Well,  perhaps  I  can  expand  a  little 
more  on  one  primary  purpose— I  have 
already  talked  about  it— my  priorities 
being  people  and  jobs  first,  and  animals 
and  plants  second.  I  talked  about  the 
delta  smelt.  And  I  talked  about  the 
fact  that  the  bill  we  have  before  us,  as 
changed,  does  provide  for  project  pur- 
poses: that  is  putting  animals  and 
plants  on  the  same  level  as  people  and 
jobs,  as  it  pertains  to  those  specific  22 
provisions. 

But  there  is  a  big  difference  between 
project  purposes  as  defined  in  this  bill 
that  we  have  before  us.  and  what  is  in 
H.R.  429. 

This  is  H.R.  429: 

FISH,  WILDLIFE  AND  HABITAT  RESTORATION. 

(a)  Amendments  to  Cbntrai.  vai.i.ky 
PKaiECT  AUTHORIZATIONS.— Act  Of  August  26 
1937. 

(1)  in  the  second  proviso  of  subsection  (a), 
by  inserting  "and  mitigation,  protection, 
and  restoration  of  fish  and  wildlife"  after 
"Indian  reservations."; 

(2)  in  the  last  proviso  of  subsection  (a),  by 
striking  "domestic  uses;"  and  inserting  "do- 
mestic uses  and  fish  and  wildlife  mitigation, 
pi'otection  and  restoi'ation  purposes;" 

That  is  it.  It  is  that  clause  that  sets 
the  delta  smelt  on  a  level  playing  field 
with  people  and  their  joljs.  As  I  have 
said,  that  is  wrong. 

And  as  hard  as  I  have  tried  to  accept 
this  concept  where  we  take  plants  and 
animals  and  we  put  them  at  the  same 
level  as  human  beings,  people  and  their 
jobs— and  I  have  done  that  on  the  spe- 
cific 22  provisions  enumerated  in  the 
bill  -I  just  think  it  is  wrong  to  say 
that  is  forever  in  the  future  how  the 
Central  Valley  project  water  will  be 
distributed;  how  we  will  determine  who 
gets  what  out  of  the  bucket  of  water. 

So  that  is  where  we  stand  today.  Mr. 
President. 

Let  me  close  my  remarks  by  talking 
about  a  number  of  points  that  I  have 
made,  and  Senator  Bhadley  has  made 
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in  his  opening  hour.  And  he  has  about 
another  hour  to  go,  once  I  wind  down. 

Senator  Bradley  said  that  to  do 
nothing  would  be  wrong.  And  he  is 
right;  I  said  he  is  right.  We  have  to  do 
something. 

But  I  have  also  argued  that  it  should 
not  be  H.R.  429.  It  should  be  the  pro- 
posal that  we  have  before  us  today. 

Senator  Bradley  said,  if  we  do  not 
pass  H.R.  429,  ports  might  be  threat- 
ened, might  be  closed  because  they 
need  to  dredge.  Silt  builds  up  in  a  port. 
As  that  silt  builds  up  you  cannot  get 
the  huge  freighters  in.  They  run 
aground  so  you  need  to  dredge.  And  he 
is  right  about  that.  We  want  to  keep 
the  ports  open. 

But  there  is  another  way  to  do  it 
than  placing  the  delta  smelt  on  par 
with  people  and  jobs.  In  fact,  I  am  re- 
minded of  the  port  of  Oakland,  an  ex- 
traordinarily important  economic 
force  in  the  entire  bay  area  of  Califor- 
nia, San  Francisco,  and  Oakland,  that 
entire  bay  area. 

I  was  visiting  that  port  in  August  of 
1991,  and  they  gave  me  a  tour  of  the 
port.  And  they  sure  enough  said,  "Sen- 
ator, we  have  a  problem  here." 

I  said,  "What  is  your  problem?" 

They  said,  "Well,  Senator,  if  we  can- 
not get  dredging  permits"— that  very 
dredging  Senator  Bradley  was  referring 
to— "we  may  have  close  the  port." 

I  said,  "What  does  it  mean  if  you 
have  to  close  the  port?" 

They  said,  "Senator,  it  mbans  about 
100,000  jobs  to  the  bay  area  and  about  a 
$4.5  billion  hit  on  the  economy  of  the 
bay  area  when  those  jobs  go." 

I  said,  "Why  can  you  not  get  dredg- 
ing permits?" 

And  they  said — as  Senator  Bradley 
was  pointing  out— "The  reason  we  can- 
not get  dredging  permits  is  because  if 
we  dredge  we  will  threaten  an  endan- 
gered species." 

I  said,  "What  endangered  species?" 

They  said,  "The  winter  run  of  Chi- 
nook salmon." 

I  said,  "Gee  whiz,  100.000  jobs.  $4.5  bil- 
lion out  of  the  economy,  that  is  pretty 
important.  I  am  going  to  go  back  to 
Washington  and  I  am  going  to  find  out 
if  there  is~anything  I  can  do  about 
this." 

So  I  did,  I  called  into  my  office  the 
Department  of  Commerce,  the  National 
Marine  Fisheries,  and  the  Corps  of  En- 
gineers. Those  are  the  folks  that  issue 
the  permits.  I  told  them  about  the 
story. 

I  said,  "Is  it  true?" 

They  said,  "Yes,  Senator,  it  is  true." 

I  said.  "Well,  tell  me  about  this  en- 
dangered species,  the  winter  run  of  Chi- 
nook salmon.  How  many  fish  are  there 
in  a  winter  run?" 

They  said,  "Senator,  the  winter  run 
this  year  is  estimated  to  be  191  to  200 
Chinook  salmon." 

I  said,  "Wait  a  minute."  Is  aid,  "On 
one  hand  we  are  talking  about  100,000 
jobs,  $4.5  billion  out  of  the  economy. 


and  on  the  other  side  of  the  scale  is  191 
to  200  salmon?  There  has  to  be  a  way. 
There  has  to  be  a  way." 

They  said,  "Look,  Senator,  we  do  not 
write  the  laws.  We  just  enforce  them 
and  regulate  them." 

I  said,  "I  do  not  want  you  to  violate 
the  law.  But  there  has  to  be  a  way. 
Have  you  folks  ever  sat  down  and 
talked  to  one  another,  figured  out  a 
way  you  can  protect  the  salmon,  and 
by  all  means  protect  100,000  jobs?" 

They  said,  "Well,  Senator,  no,  we 
have  not." 

I  said,  "Well,  I  have  news  for  you. 
You  and  I  are  going  to  become  very 
good  friends.  Because  we  are  going  to 
meet  in  this  office  every  Tuesday 
morning  until  we  find  a  way." 

Sometimes  you  succeed  in  an  ap- 
proach like  that.  Sometimes  you  fail. 
And  I  have  done  both. 

In  that  case,  within  3  weeks  we  had 
found  a  way  to  protect  191  to  200  esti- 
mated winter  run  of  Chinook  salmon, 
but  most  important,  to  protect  and 
save  those  jobs  in  the  port  of  Oakland. 

Mr.  President,  I  will  be  ver.y  brief  in 
winding  up  here.  I  think  now  is  the 
time  to  try  to  draw  together  the  var- 
ious arguments  made  throughout  the 
time  that  I  have  been  afforded  this 
afternoon  for  which  I  am  thankful. 

Firet  of  all,  regarding  the  Central 
Valley  project  in  California,  what 
should  be  done  with  it? 

Mr.  President.  I  think  what  should  be 
done  and  what  is  being  accomplished, 
as  we  meet  here  today,  is  a  transfer  of 
the  Central  Valley  project  to  the  State 
of  California.  And,  barring  that,  an 
agreement  under  which  the  State  of 
California  would  manage  and  control 
the  Central  Valley  project  and  could, 
in  their  own  wisdom,  determine  how  al- 
locations of  water  will  be  made  in  that 
most  important  project. 

I  think  the  State  of  California,  the 
contractors  to  the  Central  Valley 
project,  owe  the  Federal  Government 
full  Ettiyment.  whatever  this  Nation's 
taxpayei-s  have  invested  into  the 
Central  Valley  project  on  their  behalf. 
On  the  other  hand,  the  management 
and  control,  the  ability  to  determine 
their  own  destiny,  their  own  future, 
should  be  left  in  the  hands  of  Califor- 
nians,  not  Washington.  E>C,  and  not  the 
Federal  bureaucracy. 

We  are  not  there  yet.  The  Governor 
of  the  State  of  California,  Pete  Wilson, 
has  been  in  close  negotiations  with  the 
Department  of  the  Interior  relative  to 
that  objective.  He  has  not  achieved  it 
yet,  but  I  believe  they  are  getting 
close.  I  am  hopeful  for,  one.  that  that 
process  is  completed  in  an  expeditious 
fashion  so  that  California  and  Califor- 
nians  can  control  their  own  destiny,  as 
well  as  their  future. 

However,  in  the  interim,  we  do  have 
a  responsibility  to  address  a  realloca- 
tion of  water  from  the  Central  Valley 
project  to  urban  areas,  to  people  and 
jobs,  as  I  refer  to  it,  as  well  as  to  fish 


and  wildlife  and  the  improvement  of  it 
for  California.  We  need  to  do  it  in  a 
way  that  the  water  is  moved  from 
Central  Valley  contractors,  farmers,  to 
these  two  other  areas,  not  in  a  way  to 
destroy  the  rich  economy  of  the  No.  1 
industry  of  the  State. 

The  bill  we  have  currently  pending 
before  this  body  and  will  soon  now  pass 
to  the  House  of  Representatives  is  our 
best  attempt  to  reach  an  appropriate 
compromise,  to  reach  an  appropriate 
balance  in  the  interest  of  people  and 
their  jobs,  agriculture,  and  fish  and 
wildlife  purposes.  All  three  are  impor- 
tant. And  each  of  those  interests  in 
water  believe  their  particular  interest 
is  absolutely  critical,  not  just  impor- 
tant. So  we  need  to  address  those  three 
interests.  The  bill  before  us,  I  argue, 
does  that,  and  H.R.  429  does  not. 

It  is  important  to  protect  our  envi- 
ronment. It  is  important  to  protect 
fish  and  wildlife,  and  it  is  particularly 
important  to  protect  those  small  busi- 
nesses that  work  in  the  fishing  indus- 
try. 

So  we  need  an  approach  that,  in  fact, 
will  address  their  needs,  those  small 
entrepreneurs  who  worked  very  hard  to 
eke  out  a  living  in  the  fishing  industry. 
We  need  to  protect  them  and  help 
them.  We  also  need  to  do  whatever  we 
can  to  protect  the  environment.  I 
think  the  measure  before  us  does  those 
things. 

Alternatively,  the  bill  we  will  vote 
on  tomorrow.  I  argue— and  will  argue 
just  a  bit  more  tomorrow,  but  not 
long— that  H.R.  429  will  go  a  long  way 
toward  addressing  the  needs,  the  real 
needs,  of  fish  and  wildlife.  There  is  no 
doubt  about  that.  But  I  argue  that  it 
will  do  it  at  the  expense  of  the  other 
important  parts  of  the  equation— peo- 
ple and  their  jobs,  and  agriculture. 
That,  in  fact,  if  passed  and  if  signed— 
and  I  will  do  what  I  can  to  ensure  that 
the  President  does  not  sign  the  bill  and 
vetoes  it — but  if  passed  and  signed,  it 
will  lead  us  to  a  decade  of  litigation,  a 
fight  over  water  that  the  State  of  Cali- 
fornia has  never  seen. 

If  one  is  familiar  with  the  history  of 
California,  one  well  realizes  that  we  in 
California  have  been  fighting  many 
yeare.  Water  fights  between  north- 
eastern California  and  southern  Cali- 
fornia, between  the  various  users  of 
water,  have  been  violent  even  at  times. 
In  fact,  it  was  Mark  Twain  that  once 
said;  Whiskey  is  for  drinking,  and 
water  is  for  fighting. 

So  it  has  been  the  history  of  Califor- 
nia in  its  battles  over  water.  I  hope 
that  this  bill  before  us,  as  it  makes  its 
way  over  to  the  House,  that  the  House 
would  come  back  and  pass  that  bill  to 
the  President  of  the  United  States  for 
his  signature,  and  he  will  sign  it,  be- 
cause I  think  that  will  avert  yet  an- 
other water  war,  a  decade  of  litigation, 
in  California. 

So,  in  closing,  I  want  to  thank  our 
majority    leader.    Senator    Mitchell, 
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our  minority  leader.  Senator  Dole.  I 
thank  Senator  Bradley,  who  has  been 
more  than  generous.  Senator  Wallop 
for  his  efforts  on  my  behalf.  Senator 
Johnston,  the  chairman  of  our  com- 
mittee, who  has  also  been  very  gener- 
ous, and  my  colleaerues  who  have 
worked  so  closely  with  me  on  this  issue 
so  critical  to  California,  and  the  water 
projects  part  of  the  bill  we  will  take  up 
tomorrow  in  their  interests  in  their 
SUtes. 

It  has  been  a  learnlngr  process  for  me. 
It  has  been  a  process  in  which,  for  my 
part,  I  hope  that  the  people  that  I  have 
worked  with  would  say  that  he  tried. 
He  tried.  That  is  about  all  we  can  ask 
of  anyone,  Mr.  President,  is  that  they 
try. 

So,  Mr.  President,  at  this  particular 
time,  I  will  yield  to  the  floor  to  Sen- 
ator Bradley  and  yield  all  of  my  re- 
maining time. 
Mr.  BRADLEY  addressed  the  chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  before 
the  distinguished  Senator  from  Califor- 
nia leaves  the  floor,  let  me  say  to  him 
that  I  cannot  think  of  anything  else 
that  he  could  have  done  to  represent 
and  push  his  position  than  he  has  done. 
So  when  he  said  he  hopes  he  will  be 
thought  of  as  someone  who  tried,  let 
me  say  as  the  subcommittee  chairman 
who  has  worked  with  him,  that  I  salute 
him.  He.  indeed,  has  tried  and  tried 
very  hard. 

Mr.  President,  if  I  could  address  some 
of  the  loose  ends  of  this  argument,  so 
that  the  Record  will  reflect  clearly  the 
strong  and  broad  support  for  H.R.  429. 

I  want  simply  to,  once  again,  read 
into  the  Record  all  of  those  people  who 
have  written  in  support  of  H.R.  429. 

As  I  said  earlier,  the  Bay  Area  Coun- 
cil, composed  of  250  of  the  largest  em- 
ployers in  the  San  Francisco  Bay  area; 
board  of  directors,  Robert  D.  Perry, 
Federal  Reserve  Bank  of  San  Fran- 
cisco; James  Brown,  treasurer.  Build- 
ing Construction  Trades;  Council  of  Al- 
ameda County;  Robert  Fisher,  director 
of  San  Francisco  Foundation;  William 
Seton,  Chairman  and  CEO  for  Amer- 
ican President  Companies:  Michael 
McGill,  Bay  Area  Economic  Forum  and 
various  mayors.  Quite  a  distinguished 
group. 

I  will  ask  unanimous  consent  that 
the  list  be  printed  In  the  Record  in 
support  of  H.R.  429. 

Mr.  President,  in  addition  to  the  Bay 
Area  Council,  there  Is  the  Bay  Area 
Economic  Forum  which  is  a  strong  sup- 
porter of  this  bill. 

I  ask  unanimous  consent  that  the 
membership  of  this  group  be  printed  In 
the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

The  Bay  area  Economic  Forum 
The  Bay  Area  Economic  Forum  is  a  public/ 
private  partnership  of  regional  leaders  con- 


cerned with  economic  Issues  facing-  the  San 
Francisco  Bay  Area.  Forum  members  are 
committed  to  fuinilinK  the  economic  poten- 
tial of  the  area  while  maintaining  its  unique 
quality  of  life. 

BOARD  OF  DIRECTORS 

Chairman:  Robert  T.  Parry.  President  & 
CEO,  Federal  Reserve  Bank  of  San  Fran- 
cisco. 

Hon.  Mayor  Frank  Jordan.  City  and  Coun- 
ty of  San  Francisco. 

James  L.  Brown,  Secretary/Treasurer, 
Building  &  Construction  Trades,  Council  of 
Alameda  County. 

Preston  Butcher,  President,  Lincoln  Prop- 
erty Company  N.C..  Inc. 

Dr.  Ronald  E.  Cape,  Chairman  St  CEO. 
Cetus  Corporation. 

Hon.  William  J.  Carroll,  Supervisor.  Coun- 
ty of  Solano. 

Richard  A.  Clarke.  Chairman  &  CEO.  Pa- 
cific Gas  tt  Electric  Company. 

Dr.  Robert  M.  Fisher.  Director,  The  San 
Francisco  Foundation. 

Hon.  Mary  Griffin.  President.  ABAC  and 
Supervisor.  County  of  San  Mateo. 

Ted  W.  Hall.  Director.  McKlnsey  &  Com- 
pany, Inc. 

Hon.  Susan  Hammer.  Mayor.  City  of  San 
Jose. 

Hon.  Elihu  M.  Harris.  Mayor.  City  of  Oak- 
land. 

Hon.  Tom  Hsieh.  Supervisor.  City  and 
County  of  San  Francisco. 

George  M.  Keller.  Chairman  of  the  Board. 
Retired.  Chevron  Corporation. 

Dr.  Donald  Kennedy,  President,  Stanford 
University. 
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Report  Detign 
Steve  Baxter,  Federal  Reserve  Bank  of  San 
Francisco. 

Report  Task  Force 

Tom  Berliner.  Deputy  City  Attorney,  City 
of  San  Francisco. 

Chelsea  Congdon,  Environmental  Defense 
Fund. 

Lorl  Griggs.  Committee  for  Water  Policy 
Consensus. 

Guy  Phillips,  Energy  Resources  Inter- 
national 

Richard  Rocs— Collins,  Friends  of  the 
River. 

Larry  Serltuk,  Sagre  Clearing. 

Robert  Sklnkle.  R^onal  Economlat, 
Wells  Fargo  Bank. 

Mr.  BRADLEY.  Then,  of  course,  a 
very  Important  endorsement  comes 
from  the  California  Business  Round- 
table.  I  have  already  read  into  the 
Record  the  note  from  Mr.  James  Har- 
vey. I  simply  want  to  read  Into  the 
RECORD  the  names  of  those  in  the  Cali- 
fornia Business  Roundtable  Water  Task 
Force  members,  representing  the  100 
largest  corporations  and  banks  In  Cali- 
fornia. 

The  task  force  consists  of  Mr.  James 
Harvey,  chairman  of  Transamerica 
Corp.;  John  E.  Bryson,  chairman  and 
CEO,  Southern  California  Eklison  Co.; 
Harry  M.  Conger,  chairman  and  CEO  of 
Homestake  Mining  Co.;  Lawrence  A. 
Del  Santo,  chairman  and  CEO,  Lucky 
Stores,  Inc.;  Sam  Ginn,  chairman  and 
CEO  of  Pacific  Telesis  Group;  Paul 
Hazen.  president  of  Wells  Fargo  Bank; 
Bruce  Karatz,  president  and  CEO  of 
Kaufman  &  Broad  Home  Corp.;  Thomas 
L.  Lee.  chairman  and  CEO  of  the 
Newhall  Land  &  Farming  Co.;  Richard 
M.  Rosenberg,  chairman  and  CEO  of 
Bank  of  America. 

Mr.  BRADLEY.  That  list  also  in- 
cludes Alan  Seelenfreund,  chairman 
and  CEO  of  McKesson  Corp.;  Phillip  L. 
Williams,  vice  chairman  of  the  Times 
Mirror  Co. 

This  is  a  distinguished  list  of  people 
who  have  one  objective,  and  that  is  to 
create  jobs  in  California.  They  strongly 
support  this  bill,  because  they  recog- 
nize that  it  will  create  jobs  in  Califor- 
nia, and  they  recognize  that  water  is 
needed  in  the  commercial  and  indus- 
trial sector.  Without  that  water,  they 
cannot  expand  to  create  the  number  of 
jobs  that  they  otherwise  would  create. 
I  want  to  address,  if  I  could,  the  let- 
ter from  the  Secretary  of  the  Interior, 
Mr.  Lujan.  I  would  like  to  quote  cer- 
tain segments  of  the  letter  and  then 
offer  my  analysis  of  them. 

He  says,  for  example:  "It  provides  for 
a  number  of  expensive  measures,"  re- 
ferring to  H.R.  429,  "many  of  which 
have  not  been  subjected  to  feasibility 
analyses  and  would  be  financed  largely 
at  Federal  expense." 

The  structural  measures  in  title 
XXXrv  came  from  Senator  Seymour's 
bill  and  from  Senator  Wilson's  bill  in 
the  101st  Congress.  They  were  proposed 
by  growers  and  by  a  State-based  task 
force  so  the  only  measures  in  here  have 
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actually    come 
resentatives. 

Next  Secretary  of  the  Interior  Lujan 
states:  "It  affects  '  meaning  H.R.  429. 
"the  State  of  California's  authority  in 
matters  of  water  allocation,  distribu- 
tion and  use:  and  conflicts  with  the  eq- 
uitable distribution  of  responsibilities 
embodied  in  the  Coordinated  Operating 
Agreement". 

To  the  contrary  the  bill  contains  a 
detailed  savings  clause  requiring  the 
Secretary  to  comply  with  State  water 
law  and  the  Coordinated  Operations 
Agreement  in  implementing  the  bill. 

The  bill  contains  a  section— opposed 
by  the  growers— that  preserves  the 
State  of  Californias  authority  to  con- 
dition the  CVP's  water  rights  for  any 
purpose.  I  would  like  to  repeat  that. 
The  bill  contains  a  section  that  pre- 
serves the  State  of  Californias  author- 
ity to  condition  the  CVP's  water  rights 
for  any  purpose. 

Mr.  President,  the  greatest  threat  to 
California's  authority  over  CVP  water 
is  the  Secretary's  continuing  efforts  to 
renew  CVP  water  contracts  for  another 
40  years.  That  is  the  fact.  The  Sec- 
retary goes  on  to  say: 

Contrary  to  one  of  its  stated  purposes,  the 
title  reduces  the  opei-ational  flexibility  need- 
ed to  achieve  increased  multiple  uses  of 
water,  including  the  ability  to  provide  water 
for  wildlife  refuges. 

The  only  flexibility  that  this  bill  re- 
duces is  the  Secretary's  flexibility  to 
dry  up  rivers  and  wildlife  i-efuges.  This 
bill  authorizes  voluntary  water  trans- 
fers, water  consei-vation,  conjunctive 
use  facilities,  new  conveyance  facili- 
ties, and  requires  the  Secretary  to  de- 
velop a  plan  to  increase  the  overall 
water  supply  of  the  CVP  by  as  much  as 
1  million  acre-feet. 
Next,  the  Secretary  says: 
It  diverts  repayment  revenues  to  a  special 
Interest  fund. 

The  bill  does  nothing  of  the  kind.  It 
diverts  increased  repa.vment  i-evenues 
raised  from  water  transfers,  which 
would  be  impossible  without  this  bill. 
It  diverts— it  actually  i-aises  it  in 
places — to  a  fund  to  be  used  to  mitigate 
for  the  project's  environmental  dam- 
age. The  money  is  raised  in  the  CVP 
and  used  in  the  CVP. 
Next  the  Secretary  sa.vs: 
It  mandates  operational  chanties  which  fail 
to  consider  the  consequences  on  other  statu- 
tory or  current  contractual  obligations.  The 
current  delivery  infrastructure  and  contrac- 
tual water  commitments  are  not  designed  to 
accommodate  such  a  large  mandatory  allo- 
cation to  fish  and  wildlife  flows.  In  most 
years,  reclamation  would  be  unable  to  meet 
current  contracts  or  provide  stable  water 
levels  for  reservoir  recreation  and  power 
generation. 
Just  a  couple  points  on  that. 
Current  operations  fail  to  consider 
the  consequences  on  fish  and  wildlife. 
That's  why  the  project  is  in  so  much 
trouble  under  State  and  Federal  envi- 
ronmental laws. 

The  current  delivery  structure  and 
contractual  water  commitments  must 


be  changed  so  that  the  project  stops 
causing  so  much  damage.  That's  why 
the  bill  authorizes  changes  in  the 
project's  delivery  structure  and  con- 
tractual water  commitments. 

The  Bureaus  inability  to  meet— this 
is  an  important  point — current  con- 
tracts is  simply  a  result  of  the  fact 
that  current  contracts  is  the  project's 
water. 

And  the  Chair,  the  distinguished  Sen- 
ator from  Colorado,  I  am  sure  would  be 
interested  in  this  point.  The  Bureau's 
inability  to  meet  current  contracts  is 
simply  the  result  of  the  fact  that  they 
have  overcontracted  the  project's 
water.  In  other  words,  the  CVP  has 
about  9  million  acre-feet  under  con- 
tract but  in  a  normal  year  it  delivers 
only  about  6-7  million  acre-feet. 

This  is  one  of  the  mind-boggling  facts 
of  this  whole  issue  which  I  think  the 
distinguished  Senator  from  Colorado, 
who  is  in  the  Chair,  has  indeed  an  abid- 
ing interest  in.  I  know  he  will  look 
carefully  at  this  whole  area  which  is 
the  overcontracting  of  water.  The 
project  has  never  produced  9  million 
acre-feet.  So  why  did  the  Bureau  of 
Reclamation  contract  for  9  million 
acre  feet? 

That  is  a  mystery  that  we  hope  to 
get  to  the  bottom  of  next  year. 

Further,  reservoir  recreation  is  not 
an  authorized  project  purpose,  and 
power  generation  is  a  subordinate  pur- 
pose behind  irrigation,  municipal  and 
industrial  fish,  and— under  this  bill- 
fish  and  wildlife  mitigation. 

Next,  the  Secretary  of  Interior  in  his 
letter  goes  on  to  state: 

The  title's  goal  of  "all  reasonable  efforts" 
to  double  the  natural  production  of  anad- 
romous  fish  imposes  unnecessary  uncer- 
tainly on  CVP  users  and  makes  it  difficult  to 
plan  for  either  implementing  the  bill  or 
mitigating  its  effects  on  agriculture. 

The  bill's  doubling  goal  is  taken  di- 
i*ectly  from  State  law.  It  does  nothing 
more  than  put  the  CVP  under  the  same 
duty  as  the  State  Water  Project. 

The  doubling  goal,  if  enacted  all  by 
itself,  might  impose  uncertainty  on 
CVP  users,  but  it  is  not  by  itself,  it's 
accompanied  by  the  explicit  caps  on 
the  amount  of  water  and  mone.y  the 
CVP  users  can  be  called  upon  to  con- 
tribute toward  meeting  the  doubling 
goal. 
Finally,  Secretary  Lujan  states: 
The  title  also  introduces  a  significant  un- 
certainty in  water  contract  provisions  by  re- 
ducing the  length  of  renewed  contracts,  cre- 
ating the  ability  to  allocate  water  to  fish 
and  wildlife  as  contracts  are  renewed,  and 
providing  no  i-equirement  to  renew  contracts 
after  an  initial  25-year  period. 

I  know  the  Chair,  the  distinguished 
Senator  from  Colorado,  would  like  to 
hear  this  point.  The  Secretary  of  Inte- 
rior has  written  in  this  letter  that  it  is 
not  enough  to  renew  a  contract  guar- 
anteed for  25  years.  In  my  view  that 
just  reflects  the  Bureau's  unbelievable 
determination  to  try  to  renew  water 
contracts     indefinitely.     The     Bureau 


wants  to  lock  in  40-year-old  patterns  of 
water  use  for  another  40  years  and 
more  40  year  periods  after  that. 

I  knew  that  this  situation  was  very 
difficult  to  get  compromised  when, 
after  we  agreed  that  anyone  holding  a 
water  contract  will  automatically  get 
another  25  years  and.  at  the  end  of  that 
25-year  period,  the  Secretary  may 
fenew  for  another  25.  I  mean,  25  years 
from  the  time  the  contract  expires— 
which  would  be  in  the  middle  of  the 
21st  century— California  might  be  a  lit- 
tle different  place  than  it  is  now.  Those 
receiving  the  benefit  said,  "no,"  we 
want  that  benefit  for  the  next  50  years. 
At  that  point  I  realized  that  ultimately 
we  were  not  going  to  be  able  to  get  100- 
percent  agreement. 

Now,  there  is  one  thing  I  would  like 
to  place  also  in  the  Record.  One  of  the 
more  disturbing  featui'es  of  whole  de- 
bate on  CVP  reform  has  been  the  Bu- 
reau of  Reclamation's  steadfast  opposi- 
tion to  even  the  most  modest  proposals 
to  improve  the  CVP's  environmental 
accountability.  For  example,  just  last 
week,  the  Bureau  cii'culated  a  letter 
criticizing  the  offer  House  conferee's 
offered  on  CVP  reform.  In  an  ideal 
world,  where  good  public  policy 
reigned,  the  Bureau  would  have  tried 
to  help  the  conferees  weigh  the  pi*o- 
posal.  Instead,  the  Bureau  did  its  best 
to  mislead  the  conferees  with  dubious 
numbers,  specious  assumptions,  and 
flawed  conclusions. 

To  begin  with,  the  Bureau's  analysis 
completely  ignores  the  future  the 
project  faces  even  in  the  absence  of 
CVP  reform  legislation.  The  Bureau 
wants  the  reader  to  compare  the  House 
offer  to  some  long-gone  perfect  world 
scenario,  overlooking  the  inescapable 
fact  that  the  easy  days  of  CVP  irriga- 
tion are  gone  for  good— largely  due  to 
the  Bureaus  resistance  to  fixing  envi- 
ronmental problems  before  they  be- 
came emergencies.  Some  changes  are 
coming  soon:  some  have  already  hap- 
pened. We  know,  what  they  are  going 
to  be.  For  example: 

Winter-run  Chinook  salmon  will  re- 
quire, for  the  foi-eseeable  future,  at 
least  300,000  acre-feet  per  year  of  addi- 
tional project  yield.  CVP  bay-delta  ob- 
ligations will  require  at  least  250,000 
acre-feet  per  year  of  additional  project 
yield.  This  sum  amounts  to  only  5  to  10 
percent  of  the  additional  bay/delta 
water  needs  identified  by  State  and 
Federal  fish  and  wildlife  agencies  in  re- 
cent testimony  before  the  State  water 
resources  control  board.  It  would  be 
significantly  more  than  the  250,000. 

Minimum  releases  to  the  Trinity 
River  were  increased  to  340,000  acre- 
feet  per  year  by  secretarial  decision  in 
May  1991,  thereby  reallocating  up  to 
117,000  acre-feet  per  year  more  than  the 
Bureau's  cited  historic  release  levels. 

Finally,  there  is  a  general  agree- 
ment, reflected,  among  other  places,  in 
the  Seymour  and  Dooley-Lehman- 
Condit  proposals  for  CVP  reform  that 
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the  CVP  should  provide  up  to  424,000 
acre-feet  per  year  of  level  2  refutfe  sup- 
plies during  normal  water  years,  up  to 
188.000  acre-feet  per  year  more  than  the 
historic  refuse  supplies  referenced  by 
the  Bureau. 

Taken  together,  the  above  elements 
alone  could  result  in  a  reallocation  of 
CVP  yield  totaling  almost  900.000  acre- 
feet  per  year.  but.  in  the  absence  of  leg- 
islation, this  reallocation  could  happen 
by  virtue  of  court  decree,  could  happen 
by  secretarial  decision,  could  happen  a 
number  of  ways  up  to  900,000  acre-feet. 
This  reallocation  would  happen  with  no 
Federal  support  or  authority  for  con- 
servation, no  off-project  transfers,  no 
conjunctive    use    or    water    banking. 
None  of  those  factoi-s  was  incorporated 
in  the  Bureau's  retrospective  analysis. 
The  Bureaus  also  focuses  on  a  period 
of  severe  and  unprecedented  drought. 
In  sum,  they've  put  together  a  scare 
story.  To  merely  superimpose  on  his- 
toric   project   operations    the    nominal 
requirements  of  the  House  offer  com- 
pletely ignores:  First,  the  normal  flux 
of  wet  and  dry  years  in  western  surface 
water  hydrology;  and  second,  the  de- 
mand side  of  the  equation   including 
price  response— prices  go  up  consump- 
tion down. 

Moreover,  the  letter  entirely  ignores 
project  supplies  and  deliveries  in  the 
Friant  Division,  which  ranged  from 
540.000  AF/yr  to  1.1  million  AF/yr  dur- 
ing the  study  period  selected. 

The  Bureau  asserts,  without  any  doc- 
umentation, that  the  House  offer  would 
severely  restrict  the  CVP's  ability  to 
provide  water  to  municipalities,  farms, 
households  and  industries  in  most 
years.  Yet  the  Bureau  completely  ig- 
nores the  effects  on  water  supply  and 
demand  resulting  from  improved  water 
management,  conservation,  banking, 
transfers,  and  conjunctive  use  all  pri- 
mary elements  of  the  House  offer. 
These  techniques  may  not  be  how 
things  were  done  during  the  Bureau's 
heyday,  they  may  not  like  them,  but 
they  are  certainly  major  features  of 
the  way  everyone  in  California  expects 
to  manage  water  today  and  in  the  fu- 
ture. 

The  Bureau  asserts  that  drought  re- 
lief associated  with  water  transfers 
under  the  House  offer  is  highly  ques- 
tionable because  otherwise  available 
water  supplies  are  irrevocably  dedi- 
cated to  fish  and  wildlife  purposes. 
This  ignores,  at  a  minimum,  the  poten- 
tial for  normal-year/drought-year  al- 
ternatives, such  as  options  and  ex- 
changes with  other  sources  of  supply- 
alternatives  that  any  creative  water 
manager^would  pursue  as  an  element  of 
a  CVP  water-transfer  portfolio.  Fi- 
nally, it  also  ignores  the  importance  of 
water  banking,  and  more  generally  the 
use  of  CVP  conveyance  capacity  by  all 
Project  entities  in  the  marketing  of 
supplies  "off  Project." 

In   other  words,   Mr.    President,   the 
Bureau  wants  the  reader  of  this  docu- 
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ment  to  leap  to  the  conclusion  that 
changes  in  CVP  deliveries  translate 
immediately  and  inescapably  into  eco- 
nomic ruin.  Actual  experience  during 
this  drought  indicates  that  the  CVP 
agricultural  water  users  are  far  more 
resilient  than  the  Bureau  would  have 
us  believe.  Consider,  for  example,  the 
case  of  Westlands  Water  District.  From 
data  presented  in  a  report  entitled 
"Analysis  of  the  Economic  Impacts  of 
the  Central  Valley  Project  Improve- 
ment Act"  (Zilberman  et  al.,  March 
1992),  what  can  be  observed  for  the  pe- 
riod 1987-90  is  as  follows: 

First,  a  31-percent  decline  in  avail- 
able CVP  supplies: 

Second,  a  17-percent  decline  in  total 
water  use— including  groundwater; 

Third,  a  5-percent  increase  in  irri- 
gated acreage; 

Fourth,  an  8-percent  increase  in  crop 
receipts;  and  fifth,  a  30-percent  in- 
crease in  crop  receipts  per  acre-foot  of 
water. 

Now  what  they  did  was  shift  to  high- 
er value  crops  and  use  water  more  effi- 
ciently. 

According  to  the  Congressional  Re- 
search Service,  actual  experience  dur- 
ing the  present  drought  indicates  that: 
The  end  result  of  a  .significant  reduction  in 
surface  water  deliveries  or  a  siRniflcant  In- 
crease in  the  cost  of  water  to  atrriculture 
would  probably  include: 

Reductions  in  the  acreage  of  farm  pro^-am 
crops  such  as  rice,  cotton,  and  grain. 

Remember.  50  percent  of  the  water 
goes  to  4  crops  which  produce  11  per- 
cent of  all  the  crop  value.  People 
should  stop  investing  water  in  those 
crops  and  go  to  higher  value  crops. 

Maintenance  of  tree  and  vine  crop  acreage, 
with  perhaps  some  yield  reductions,  at  least 
through  their  economic  life. 

More  specialization  in  high  value  crops,  as 
dictated  by  current  market  conditions.  At 
present  these  include  vegetables,  along  with 
tree  and  vine  crops. 

Retirement  of  marginal  farmland.  .  .  . 

Do  not  grow  if  it  is  not  producing. 

L«wer  agricultural  land  values  leading  to 
increased  municipal  and  industrial  develop- 
ment of  farmland  in  .some  areas.  However, 
declining  land  values  may  be  more  than  off- 
set by  increases  in  land  values  in  areas  that 
either  receive  more  water  or  have  a  more 
stable  a.ssurance  of  long-term  supplies. 

Additional  capital  Investment  in  tech- 
nology that  improves  the  conservation  and 
efficiency  of  irrigation  water. 

More  rapid  depletion  of  underground 
aquifers  with  reduced  supplies  and  higher 
costs  lor  all  underground  water  users. 

In  other  words,  what  happens  in  a 
drought  is  you  use  water  more  effi- 
ciently, you  conserve,  you  move  to  a 
higher  value  crop.  Pretty  simple.  A  lot 
of  farmers  know  it,  and  they  are  doing 
it.  That  is  why  even  in  drought  cir- 
cumstances farmers  are  able  to  in- 
crease the  value  of  their  crop. 

The  Bureau's  letter  complains 
abou^-and  completely  misstates  -the 
House  offer's  "obligation  to  concur- 
rently mitigate  project  operations." 
The  third  paragraph  on  page  1  of  the 


Bureau's  letter  Implies  that  "concur- 
rent mitigation  of  operations,  the 
achievement  of  as  yet  undetermined 
San  Francisco  Bay  and  Delta  outflows, 
and  the  implementation  of  a  program 
to  fully  mitigate  fishery  impacts  asso- 
ciated with  the  operations  of  the  Tracy 
Pumping  Plant"  are  somehow  additive 
obligations,  one  burden  heaped  upon 
another.  Again,  the  contrary  is  true. 
These  are  concurrent  and  complemen- 
tary obligations— not  additive.  They 
are,  in  fact,  merely  three  ways  of  re- 
stating the  same  environmental  obliga- 
tion. 

The  Bureau  is  correct  In  asserting 
that  meeting  these  obligations  may  re- 
quire some  pumping  curtailments  dur- 
ing the  late  winter  and  spring  months. 
This  will  not,  however,  necessarily  ad- 
versely affect  the  ability  to  deliver  ir- 
rigation water  south  of  the  Delta,  al- 
though it  may,  and  should,  entail  some 
change  in  the  timing  of  the  pumping. 
As  additional  south-of-Delta  storage 
becomes  available— Kern  water  bank, 
Los  Banos  Grandes,  or  demand  is  re- 
duced—dry-year land  fallowing,  retire- 
ment of  drainage  problem  lands,  im- 
proved conjunctive  use  of  ground- 
water-supply  impacts  associated  with 
this  temporal  displacement  in  pumping 
would  become  negligible. 

The  Bureau's  letter  objects  to  the 
House  offer's  requirement  that  the 
CVP  meet  or  attempt  to  meet  tempera- 
ture requirements  in  the  Sacramento 
River,  suggesting  that  to  do  so  may  not 
be  operationally  feasible.  In  fact,  the 
contrary  is  true:  meeting  temperature 
requirements  would  be  one  of  the  pur- 
poses of  the  block  of  water  dedicated  to 
fish  and  wildlife  purposes  under  the 
bill.  That  new  asset,  combined  with  the 
ability  to  carry  the  water  over  from 
year  to  year,  will  greatly  improve  the 
ability  of  Shasta  reservoir  to  meet  Sac- 
ramento River  temperature  require- 
ments. 

Moreover,  in  making  their  case  on 
this  point,  the  Bureau  suggests  that  it 
is  currently  bound  to  meet  certain 
goals  for  storage  in  Shasta  that,  in 
fact,  don't  match  the  Bureau's  actual 
practice  in  recent  years.  "Watch  what 
we  say.  not  what  we  do".  Consider,  for 
example,  assumption  No.  2  in  the  Bu- 
reau's analysis,  which  states  that 
"storage  of  8  million  acre-feet  as  of 
September  30  each  year  is  desirable  to 
provide  reasonable  assurance  of  an  ade- 
quate water  supply  to  all  beneficial 
uses  *  *  *"  including,  presumably, 
temperature  control  for  endangered 
salmon. 

Why.  then,  did  the  Bureau  sustain  100 
percent  deliveries— including  the  sale 
of  surplus  water— through  1989,  in  the 
midst  of  the  current  drought,  thereby 
depleting  carryover  storage  to  4.6  mil- 
lion acre-feet? 

Why.  in  the  same  year,  was  the  Bu- 
reau attempting  to  market  and  commit 
an  additional  1.5  million  acre-feet  for 
consumptive  uses? 
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Recognizing  the  potential  tension  be-  drought  shows  clearly  that  when  farmei-s  are  carm  analysis 
tween  increased  minimum  flows  to  im-  denied  water,  they  reduce  irrigation  to  the  a    far    more   accurate   and   sophisticated 
prove  temperatures  for  fish  and  desired  'owest-value  crops  while  continuing  to  irrl-  analysis  Is  that  Incorporated  In  the  1987  Call- 
increases    in    carryover    storage,    the  sate  high-value  crops.  fornia  Agricultural  Resources  Management 
House  offer  orovides  not  only  for  im-  That  is  the  point  I  made  in  my  pre-  (CARM)  model  developed  at  the  Univei-slty 

Droved  oSratTns  and  revised  irr^-  vious  comments.  °f  ^*"'f o"^^  f  <=o"''"<=^P«»'<=y  ""«>*'=''  ^n^^y 
provea  operations  ana  revisea  carry  ,  r  ►u  »  ses.  CARM  is  a  quadratic  programming 
over  objectives,  but  for  construction  A  more  appropriate  analysis  of  the  im,»cts  ^odel  that  gauges  the  response  of  farmei-s  to 
and  funding  of  temperature  control  de-  °f^^„^f„C™  uTwlU  prima"  y  affect  owe  -i  ^^''^^  ^"^  environmental  changes  m  six  sub- 
vices  at  Shasta,  Trinity,  and  Lew  ston  "°"  '"  ^^^'^  "^  *'"  P^i^aiuy  atiect  lowei  ..gj^jong.  ^^e  Sacramento  Valley,  the  North- 
Dams  ^*'r  "■"'^           """^          °"^°">««  *'^<=°'-d-  ern   San   Joaquin   Valley,   the   Central   San 

By  the  way,  the  House  offer  does  not  '"^  ^'                  ^      ^          ^  ,  •    „        ^  Joaquin  Valley,  the  Southern  San  Joaquin 

create  new  temperature  standards  for  J"  o^her  words  the  model  is  flawed  valley,  and  i-emalnder  categories  for  coun- 

the    Sacramento.    They    are    in    place  ,   l^^  ""*7T"^,?T;f^„^  ties  north  and  south  of  the  Bay  area.  The 

»„j„..    .,.,^„^  «»)=»;«„  c^o^o  io,«    If  th»  letter  be  printed  in  the  RECORD.  Table  below  summarizes  the  changes  antlci- 

today,  under  existing  State  1**^  If  the  ^^^^^  ^        ^^  objection,  the  letter  pated  by  the  CARM  model: 

Bureau  had  complied  with  State  law,  ^^    ^^^^^^^    ^^    ^^            ^^^     .^    ^.^^  The  Impact  of  a  1.5  MAF  Reductlonln  CVP 

the  winter  run  chinook  very  probably  d ^.(^qj^jj  ^^  follows-  Water  Supply  on  Gross  Farm  Income: 

would  not  be  in  anything  like  the  dire  ^^^^  ^  economics  Change  in  Gross  Fann  income 

condition  it  is  in  today.  Unfortunately,  consulting  Group.  Inc.,  iin  minions  of  <ioiiai-si 

State  law  does  not  seem  to  be  some-  Berkeley.  CA.  May  U.  1992.  Region: 

thing  the  Bureau  has  shown  much  con-  Hon.  George  Miller.  AmoHtit 

cern  about  in  the  past.  Chairman.  Committee  on  Interior  and  Insular            SACV  -27 

Mr.  President.  I  will  make  one  last  Affairs.   House  of  Representatives.    Long-           NSJV  , 6 

point.  Throughout  this  debate,  the  dis-  worth  Office  liuilding.  Washington,  />C.                 CSJV -174 

tinguished  Senator  from  California  has  Dear  Chairman  Miller:  The  Law  &  Eco-          S|iv -to 

said  if  H.R.  429  passed,  there  would  be  nomics  Consulting  Group.  Inc..  ha^  been  re-           nr  

;         .      _           .                      ..1.     o»   t       r  quested  to  review  two  analyses  of  the  eco-           ""■ _ 

a  loss  in  farm  incorne  in  the  State  of  ^^^.^  ^^^^^  ^^^  ^,,g  Central  Valley  Project  t,„,^,                                                   ^ 

$4.5   billion.    I   would   respectfully   dis-  improvement  Act  (CVPIA);  one  prepared  by        ^^   '°^J  ; .;":':u":":"u"'V 

agree  with  my  colleague  from  Califor-  the  California  Department  of  Food  and  Agri-  ,  The  model  predicts  that  the  loss  in  gross 

nia.  culture  (CDFA)  In  March  1992  and  one  gen-  ffm  Income  associated  with   the  realloca- 

The  reason  I  do  not  believe  this  bill  erated  recently  by  the  California  Agricul-  "°"  "^nVinn""  xh^A'rm  ^J^li7,^hP?.  ^!l 
would  produce  a  loss  of  $4.5  billion  in  tural  Resources  Management  (CARM,  model  ^'^s  ^hat  J  p.oi^^f "  Sut  o^  w  II  rf ! 
the  sector  is  because  the  total  agri-  pZf°^'XTZT:TinTon'':^T^^^  sTiT"leell°n^UoVT!SZrLZ 
culture  sector  of  the  State  is  $18.5  bil-  ^^^^^^^^  fundamenX  nawed  and  grosTly  'and  from  production:  most  of  this  removal 
lion.  The  total  agriculture  value  at-  ^ -S' the'^tua^econ^^^^  will  be  in  low-  or  medium-value  crops  in- 
tributable  to  the  Central  Valley  the  proposed  legislation.  We  conclude  fur-  eluding  cotton,  alfalfa,  hay.  rice  and  wheat, 
project  is  $3.5  billion.  The  Senator  from  ther  that  the  CARM  impact  analysis  Is  a  far  ^hese  estimates  are  significantly  below  the 
California  is  asserting  that  if  we  reduce  more  accurate  representation  of  the  eco-  CDFA  s  predictions  of  between  $1.6  and  J2.2 
the  amount  of  water  going  to  Central  nomic  effects  of  the  proposed  legislation.  ^l''|°"  V^l?r«^Z  i!!rlTf  f?r^i-n/ 
Valley  agriculture  by  15  percent,  the  This  model  predicts  a  reduction  in  gross  "^^{,°e  cARM  m^eUs  ^t  a  Kt  p^^^^ 
result  will  be  a  loss  which  is  greater  fai-m  income  of  $262  million  and  an  elimi-  ^^  ^^^  impacts  of  the  CVPIA  for  several  rea- 
than  the  total  value  of  all  of  the  crops  "ation  of  570.000  acres  from  pro<luction  fol-  ^^^^  ^^^^  importantly,  the  CARM  model  as- 
produced  in  the  Central  Valley  project.  '°*'"*^  t},;lTr!!\^^JZ\l'lL''rf^\'°''  '"  sumes  a  well-functioning  market  for  water. 
It  is  on  its  face  an  unsupportable  posi-  ^^^'^  """P"""  ^  ^^""^"^  ''^  "-^^  ^^^  To  the  extent  that  such  a  market  will  func- 
tion   to  say  the  least.  ciua  analysis  tion  imperfectly,  at  least  the  short-run.  the 

How  could  he  have  asserted  that  if  '^^^  CDFA  analysis  assumes  extreme  rigid-  model  underestimates  the  actual  impact  on 

vnii  simnlv  ciif  hark  on  the  amount  of  ity  In  the  allocation  of  supply  reductions  and  the    farm    sector.    On    the    other   hand,    the 

you  simpiy  cut  oacK  on  uie  amount  ox  .^  ^^^  response  on  individual  farmers.  Spe-  CARM  model  undei-states  the  actual  Impacts 

water  going  to  centiai   vaiiey  project  cinj-aiiy,   the  analysis  assumes   thai   there  of  a  i-eduction  m  supply  In  that  it  does  not 

agriculture  by  15  percent,  you  will  lose  ^yjn  ^e  no  water  trading  and  that  agricul-  consider    the    po.ssibility    for    adoption    of 

more    agriculture    product,    economic  tural  output  will  be  reduced  in  proportion  to  water-saving     Irrigation     technologies     by 

product,     than    exists    in     the    entire  water  reductions.  faimers  in  the  affected  regions.  While  there 

Central  Valle.y  project?  One  could  have  CDFA's  prediction  of  lost  farm  income  rep-  has  been  some  movement  towards  adoption 

to  say  because  he  was  using  a  bad  eco-  resent  a  very  unlikely  outcome  of  the  pro-  of  advanced  drip  irrigation  in  response  to  the 

nomic  model    to  be  generous  posed  legislation.  The  CDFA  analysis  stronM:-  recent  drought,  farmera  have  been  far  more 

He  is  probably  using  a  bad  economic  '-^  overestimates  the  possible  impact  of  the  likely  to  increase  their  attention  to  irriga- 

r»,r.Hoi    T  thinL-  T  hairo  Hic^nvor-ori  fhaf  Water  supply  icductlon  for  the  Simple  leason  tion  management  by  adjusting  the  quality  of 

HI     ,.              ,,  ^   ;5  aiscovereu  tnai  ^^^^^  (.rowers  will  cease  production  of  low-  existing  furrows.  There  Is  clearly  room  for 

model.    It   is  called   the   Calltornia   Ue-  y^lue  crops  before  they  will  alter  their  pro-  adoption    of    more    advanced    technologies, 

partment  of  Food  and  Agriculture.  It  is  ituctlon     decisions     concerning     hitih-value  with  these  consideialions  in  minds,  it  is  our 

that  model  he  has  used  to  get  his  $4.5  crops.  The  experience  of  California's  i-ecenl  opinion  that  the  impact  analysis  generated 

billion  figure,  which  on  its  face  is  non-  drought  shows  clearly  that  when  farmei-s  are  by   the   CARM   model    represent   the  actual 

sensical.  denied  water,  they  reduce  irrigation  to  the  consequences  of  the  CVPIA  far  more  closely 

I  then  asked  the  most  respected  eco-  lowest-value  crops  while  continuing  to  irri-  than  do  the  estimates  offered  by  the  CDFA. 

nomic  consulting  group  in  the  Central  t^ate  high-value  crops.  A  more  appropriate  We  hope  that  this  brief  analysis  is  helpful 

Vallev  of  California    Law  &  Economics  analysis  of  the  Impacts  of  the  CVPIA  must  in   your   efforts    to   resolve   this   Important 

valley  01  Ualltomia,  L,aw  «  economics  ^.^^^^^^  ^^^  ^he   reduction   in   water  use  matter  and   responsive  to   the   requests   we 

^""^ "'"ng  uroup  out  01  tne  university  ^.^^  primarily  affect  lower-value  crops  and  have  received  to  address  the  economic  im- 

of  California.  Davis,  to  take  a  look  at  compute  outcomes  accordingly.  pacts  of  the  proposed  legislation.  If  you  have 

this  and   tell   me   what   they   thought.  any  questions  regarding  this  letter,  or  wish 

Their  response  was:  >ii  is  uur  umierstandinK  that  the  i.-s  MAF  of  fish  to  discuss  our  work  further,  please  do  not 

CDFA's  prediction  of  lost  farm  income  rep-  and  wildlife  water  In  quosiion  will  noi-mally  result  hesitate  to  write  or  call, 

resent  a  very  unlikely  outcome  of  the  pro-  in  substantially   less  than   1.5  MAF  i-eduniion   in  Sincerely. 

posed  legislation.  The  CDFA  analysis  strong-  water  supplied  to  farmers    In  above  average  yeais.  DAVID  ZILBERMAN. 

ly  overestimates  the  possible  impact  of  the  available  supplies  i«nd  to  exceed  total  CVl'  demands  Professor  of  Agricultural  and  Resource  Eco- 

water  supply  reduction  for  the  simple  reason  ";"'^,„'*'.''  „  '"''"f  '   *°""'   '^.  "^"^  }"  ,TT   ^1",  "<»''«•»•  University  of  California  at  Berke- 

^.     ^                         ,,,                        .      .             r   1  CVPIA  s  fish  and  wildlife  iwiulremenu;  In  dmuRhl  ,„,. 

that  growers  will  cease  production  of  low-  ^^^^  ^^^  ^^  ^^^  ^,„  ^^^^f  ^  ^^^..^  ^y  appiica  '^^-                         _,.,„„  „„„„,„^ 

value  crops  before  they  will  alter  their  pro-  ble  deficiency  criteria.  To  the  extent  that  CVI'  sup  DAVID  FUNDING, 

auction     decisions     concerning     high-value  piy  reductions  ai-e  minimized,  the  Impacts  sutcd  Assistant  Professor  of  Economics  and  Imk. 

crops.  The  experience  of  California's  recent  herein  win  also  be  reduced.  Boston  College. 
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Mr.  BRADLEY.  Mr.  President,  one 
should  not  need  even  that  to  realize 
that  the  estimate  is  wrong.  How  could 
15  percent  reduction  of  water  produce  a 
loss  in  crop  value  that  exceeds  the 
total  crop  value  of  the  whole  Central 
Valley  Project? 

I  mipht  say  this  consulting  group 
goes  on  to  say  that,  instead  of  $4.5  bil- 
lion economic  value  loss  from  Agri- 
culture, they  conclude  that,  even  with 
a  reallocation  of  1.5  million  acre-feet, 
the  total  lost  value  in  farm  income 
would  be  $262  million.  Since  here  we 
are  only  talking  about  800.000  acre-feet, 
we  are  really  talking  about  a  half  of 
that,  $130  million,  $140  million  out  of 
$3.5  billion. 

One  final  comment  points  out  that 
the  State  of  California  has  a  gross 
State  economic  pro<luct  of  close  to  $700 
billion.  In  1992,  it  i.s  projected  to  be  $752 
billion,  of  which  agriculture  is  pro- 
jected to  be  about  $16  billion,  $18  bil- 
lion manufacturing  is  $117  billion;  fi- 
nance, insurance,  and  real  estate  is  $139 
billion:  services  is  $146  billion;  trans- 
portation is  $49  billion;  wholesale  trade 
is  $46  billion. 

So  clearly  it  is  a  ver.y  diverse  State, 
and  .yet  a  State  in  which  out  of  $700  bil- 
lion-plus. $760  billion  gross  State  eco- 
nomic products,  agriculture  is  $18  bil- 
lion, and  it  uses  80  to  85  percent  of  the 
water.  A  lO-jsercent  reduction  in  agri- 
culture water  use  means  you  double 
the  amount  available  in  the  commer- 
cial and  residential  sector. 

The  economic  growth  and  diversit.v 
of  California  requires  that  we  alter  the 
way  water  is  used  in  California.  We 
simply  cannot  continue  committing 
those  amounts  for  agriculture. 

In  terms  of  employment,  the  State 
has  12.7  million  people  employed  of 
which  agriculture  represents  400,000. 
Government  services  is  3.5  million;  fi- 
nance is  800,000;  retail  is  2.1  million; 
manufacturing  is  1.9  million;  transpor- 
tation and  utilities  is  600,000;  Govern- 
ment is  2  million:  and  construction  is 
521,000.  All  of  these  groups  have  more 
workers. 

Mr.  President,  one  final  set  of  statis- 
tics so  anyone  reading  this  Record  will 
be  able  to  see  we  have  tried  to  be  fair. 
You  have  a  gross  economic  product  in 
the  State  of  about  $750  billion;  $760  bil- 
lion, with  agriculture  products  of 
about  $18  billion,  and  CVP  agriculture 
products  at  $3.5  billion. 

The  CVP  share  of  the  economic  prod- 
uct is  0.45  percent  of  the  California  eco- 
nomic product,  and  the  CVP  environ- 
mental water  as  a  share  of  the  Califor- 
nia economic  product  is  about  .063.  Ba- 
sically, it  is  a  little  more  than  six  one- 
hundredths  of  a  percent.  It  is  ludicrous 
to  argue  this  would  ultimately  be  the 
end  of  California  agriculture.  Or  have  a 
significant  adverse  impact  on  the  state 
of  the  economy. 

So,  Mr.  President,  one  last  point. 
And  this  is.  earlier  in  the  debate  the 
distinguished  Senator  from  California 
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made  the  argument  that  he  is  all 
against  the  project  purpose  section 
that  we  have  in  the  bill.  Let  me  just 
point  out  that  the  project  purpose  that 
we  have  in  the  bill  is  taken  directly 
from  the  bill  that  was  introduced  by 
Congressman  Dooi-ky.  by  Congressman 
Lkhman.  and  endorsed  by  the  distin- 
guished Senator  from  California  him- 
self. So  the  language  in  project  purpose 
that  he  criticized  earlier  came  directly 
from  a  bill  he  supported. 

Mr.  President.  I  am  about  read.y  to 
wrap  up  this  phase  of  this  debate  and 
move  on  to  tomorrow.  Tomorrow,  of 
course,  we  will  be  dealing  with  the 
whole  of  H.R.  429.  At  that  time  we  will 
have  an  up-or-down  vote.  It  is  my  hope 
there  will  be  strong  support  for  the  leg- 
islation. But  before  we  close  this  de- 
bate. I  would  like  one  last  bit  of  infor- 
mation to  be  in  the  Record,  because 
some  people  have  asserted  that  800.000 
acre-feet  of  water  for  fish  and  wildlife 
is  excessive;  it  will  never  be  achieved: 
it  will  create  an  agricultural  depres- 
sion. 

Let  me  suggest  several  ways  that 
that  800.000  acre-feet  could  easily  be 
obtained. 

First,  water  conservation  in  areas 
tributary  to  the  Delta: 

Second.  conjunctive  use— ground 
water  pumping  in  lieu  of  surface  water 
diversions—in  the  Delta  and  Sac- 
ramento Valley.  200.000  to  300.000  acre- 
feet;  $40  to  $60  per  acre-foot: 

Third,  dry  year  fallowing  in  areas 
tributary  to  the  Delta— 300.000  to 
500.000  acre-feet:  $125  to  $200  per  acre- 
foot; 

Fourth,  delta  islands  water  storage 
and  release-  150.000  to  270.000  acre-feet; 
$150  per  acre-foot; 

Fifth,  increased  use  of  the  four  new 
State  project  pumps— 66.000  acre-feet 
up  to  344.000  acre-feet  if  Los  Banos 
Grandes  reservoir  is  built: 

Sixth,  rice  field  water  storage  -little 
new  water,  but  much  better  timing  of 
releases  for  fish  and  much  improved 
wildlife  habitat:  $4  per  acre-foot; 

Seventh,  purchase  of  stored  water 
from  the  west  slope  of  the  northern  Si- 
erra, including  Yuba  and  Placer  coun- 
ties—130,000  to  200,000  acre-feet:  $5  to 
$125  per  acre-foot;  and 

Eighth.  Stanislaus  River  Basin  and 
Calaveriis  River  water  use  program— 
155.000  acre-feet. 

That  Is  all  on  the  supply  side.  Those 
are  all  suggestions,  how  you  could  end 
up  improving  the  supply  side  by  a  total 
of  way  over  800.000  acre-feet. 

On  the  demand  side  of  course,  which 
none  of  the  Bureau's  analyses  ever 
looked  at.  are  the  following  options  to 
reduce  demands  for  pumping  from  the 
delta. 

First,  water  conservation  in  urban 
and  agricultural  areas  south  and  west 
of  the  delta— urban  estimate  1  to  1.8 
million  acre-feet;  $300  per  acre-foot; 

Second,  conjunctive  use  of  surface 
and  ground  water  in  the  San  Joaquin 
Valley— 50.000  to  300.000  acre-feet; 


Third,  dry  year  fallowing  in  agricul- 
tural areas  south  of  the  delta— included 
in  300.000  to  500.000  acre-foot  estimate 
in  A(3)  above; 

F'ourth.  reduction  of  water  use  in  the 
drainage  problem  area  of  the  San  Joa- 
quin Valley  -100.000  to  240.000  acre-feet 
by  year  2000.  additional  150.000  to 
300.000  by  2020: 

Fifth,  water  recycling  in  urban 
areas— 250,000  to  400,000  acre-feet. 

Then  we  finally  get  to  water  recy- 
cling and  urban  areas,  some  of  the 
waste  water  recycling  that  we  have  in 
this  bill  for  San  Diego  and  a  number  of 
other  places  in  California,  could  save 
about  250,000  to  400,000  acre-feet.  Get- 
ting to  800,000  acre-feet  is  not  a  serious 
problem,  or  a  serious  burden  on  any- 
one. 

So.  Mr.  President.  I  have  done  my 
best  to  accommodate  the  distinguished 
Senator  from  California.  We  held  many 
hearings.  We  worked  on  things  to- 
gether for  a  long  time.  And  the  Senate 
tomorrow  will  vote  on  H.R.  429.  that  in- 
cludes not  only  the  Central  Valley 
project  that  we  have  discussed  here  for 
nearly  6  hours  today  but  also  20  other 
western  water  projects,  many  of  which 
have  landmark  environmental  provi- 
sions. 

Mr.  President.  I  would  be  prepared  to 
yield  back  the  remainder  of  my  time 
with  the  understanding,  when  we  are 
finished,  the  bill  of  the  distinguished 
Senator  from  California  will  be  read 
three  times,  passed,  and  go  to  the 
House.  Where  it  will  remain.  I  want  to 
thank  the  distinguished  Senator  from 
California. 

I  would  also  like  to  say  to  the  Chair 
I  appreciate  his  forbearance  here,  and  I 
look  forward  to  tomorrow's  debate. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  S.  3365.  a  bill  enti- 
tled the  Central  Valley  Project  Fish 
and  Wildlife  Act  of  1992  is  considered 
read  three  times,  passed,  and  the  mo- 
tion to  reconsider  the  vote  is  laid  upon 
the  table. 

So  the  bill  (S.  3365)  was  passed  as  fol- 
lows: 

S.  3365 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLC. 

This  Act  may  be  cited  as  the  "Central  Val- 
ley Project  Fish  and  Wildlife  Act  of  1992.  " 

SEC.  >.  8TATKMKNT  OF  PURf>OME. 

The  purposes  of  this  Act  are: 

(a)  to  mitigate,  protect  and  restore  fish 
and  wildlife  habitat  In  the  Central  Valley  of 
California  as  specifically  provided  for  within 
this  Act; 

(b)  to  partially  mitigate  the  impacts  of  the 
Central  Valley  Project  on  fish  and  wildlife 
habitat  by  requiring  the  implementation  of 
specific  habitat  restoration  actions: 

(c)  to  provide  for  the  continued  orderly  op- 
eration of  the  Central  Valley  Project; 

(d)  to  encourae:e.  throug-h  cost  sharinR  and 
other  related  actions,  the  cooperation  and 
contribution  by  the  State  of  California  and 
other  non-Central  Valley  Project  entities  to- 
ward the  mitigation,  protection,  and  restora- 


tion of  fish  and  wildlife  habitat  within  the 
Central  Valley  of  California: 

(e)  to  increase  the  benefits  provided  by  the 
Central  Valley  Project  to  California  through 
the  expanded  use  of  water  conservation  and 
water  transfei°s: 

(f)  to  achieve  the  purposes  of  this  Act 
through  implementation  of  projects,  proce- 
dures and  programs  which  do  not  result  in 
further  degradation  of  resources,  including, 
but  not  limited  to.  sroundwater,  of  the  area 
presently  served  by  the  Central  Valley 
project;  and 

(g)  to  coordinate  the  efforts  and  actions 
authorized  in  this  Act  with  other  activities 
being  undertaken  within  the  State  of  Cali- 
fornia to  insure  that  work  is  not  unneces- 
sarily duplicated  and  is  coordinated  to  mini- 
mize Inconsistent  and  counterproductive  re- 
sults and  maximize  the  benefits  to  be  ob- 
tained. 

(h)  to  study  transfer  of  the  Central  Valley 
Project  to  the  State  of  California. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(a)  The  term  "anadromous  fisheries"  in- 
cludes runs  of  salmon,  striped  bass,  steelhead 
trout,  sturgeon,  and  American  shad  that  as- 
cend the  Sacramento  and  San  Joaquin  Riv- 
ei-s  and  their  tributaries  and  the  Sac- 
ramento-San Joaquin  Delta  to  reproduce 
after  maturing  in  the  San  Francisco  Bay 
and/or  the  ocean. 

(b)  The  terms  "artificial  propatfation"  and 
"artificial  production"  include  spawning, 
hatching.  Incubating,  and  rearing  fish  in  a 
hatchery  or  other  facility  constructed  for 
fish  production. 

(c)  The  term  "Central  Valley"  means  the 
watershed  of  the  Sacramento  and  San  Joa- 
quin Rivers  and  their  tributaries  including 
the  Sacramento-San  Joaquin  Delta. 

(d)  The  term  "Central  Valley  Project" 
means  the  Central  Valley  Project.  Califor- 
nia. a.s  authorized  in  the  Act  of  August  26. 
1937  (SO  Stat.  850)  and  all  acts  amendatory 
thereto. 

le)  The  term  "Central  Valley  Project  Sei-v- 
ice  Area"  means  that  area  where  the  Sec- 
retary is  authorized  by  law  to  provide  water 
service  and  other  benefits  of  the  Central  Val- 
ley Project. 

(f)  The  term  "Central  Valley  Project 
water"  means  all  water  that  is  diverted, 
stored  or  delivered  by  the  Bureau  of  Rec- 
lamation pursuant  to  water  rights  acquired 
pursuant  to  California  law.  includinR  water 
made  available  under  the  so-called  "ex- 
change" and  Saci-amento  River  settlement 
contracts. 

(g)  The  term  "Central  Valley  Project 
Water  Contractor"  means  any  entity  which 
contracts  for  Centi'al  Valley  Project  water. 

(h)  The  term  "Central  Valley  Project 
Water  Contractors  Fund"  means  the  fund  es- 
tablished in  section  4(h)  of  this  Act. 

(i)  The  term  "Central  Valley  Refuges"  in- 
cludes the  Sacramento.  Delevan.  Colusa. 
Sutter.  Kesterson.  San  Luis.  Merced.  Pixley. 
and  Kern  National  Wildlife  Refuges,  the 
Grassland  Resource  Conservation  District, 
the  Gray  Lodge,  Los  Banos,  Volta,  and 
Mendota  State  Wildlife  Areas,  and  those  Na- 
tional Wildlife  Refuges  and  State  Wildlife 
Areas  identified  in  the  Bureau  of  Reclama- 
tion's report  entitled  "San  Joaquin  Basin 
Action  Plan/Kesterson  Mitigation  Plan" 
(1989). 

(J)  The  term  "critically  ovei-drafted 
groundwater  basin"  means  those  areas  de- 
fined by  the  California  Department  of  Water 
Resources,  in  its  Bulletin  No.  118-80.  to  have 
a  critical  groundwater  overdraft  problem. 

(k)  The  term  "natural  production"  means 
fish  produced  to  adulthood  without  the  di- 


rect intervention  of  man  in  the  spawning  or 
rearing  processes. 

(1)  The  term  "Refuge  Water  Supply  Re- 
port" means  the  report  entitled  "Report  on 
Refuge  Water  Supply  Investigations"  pub- 
lished in  March  1989  by  the  Bui'eau  of  Rec- 
lamation. Department  of  the  Interior. 

(m)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior  or  his  designee,  except 
as  otherwise  provided. 

(n)  The  term  "transfer"  means: 

(1)  all  conjunctive  use  programs  that  pro- 
vide for  the  transfer  of  all  or  a  portion  of  the 
surface  water  made  available  by  the  use  of 
groundwater  as  a  substitute  supply  to  an- 
other water  use. 

(2)  exchanges  between  water  users. 

(3)  groundwater  storage  programs  that  pro- 
vide for  transfer  of  all  or  a  portion  of  the 
stored  water  to  another  water  user  directly 
or  through  excliange. 

(4)  conservation  programs  that  provide  for 
all  or  a  portion  of  the  water  conserved  to  be 
transferred  to  another  water  user,  or 

SEC.  4.  LIMITATION  ON  CONTRACTING  AND  CON- 
TRACT REFORM 

(A)  Nkw  CoNTRACrrs.— The  Secretary  shall 
not  enter  Into  any  new  short-term,  tem- 
porary, or  long-term  contracts  or  agree- 
ments for  water  supply  from  the  Central  Val- 
ley Project,  with  terms  in  excess  of  three 
years,  for  any  purpose  other  than  fish  and 
wildlife  before: 

(1)  the  provisions  of  subsections  6(c)(1)  and 
6(c)(2)  of  this  Act  are  met: 

(2)  the  California  State  Water  Resources 
Control  Board  concludes  the  review  ordered 
by  the  California  Court  of  Appeal  in  the 
United  States  vei-sus  State  lVa(er  Resources 
Control  Hoard.  182  Cal.  App.  3d  82(1986).  of  San 
Francisco  BaySacramento-San  .Joaquin 
Delta  Estuary  water  quality  standards  and 
determines  the  means  of  implementmg  such 
standards,  including  any  obligations  of  the 
Central  Valley  Project;  and 

(3)  at  least  one  hundred  and  twenty  days 
shall  have  passed  after  the  Secretai'y  pro- 
vides a  ref)ort  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  explaining  the 
obligations,  if  any.  of  the  Centra)  Valley 
Project  system,  including  its  component  fa- 
cilities and  contracts,  with  regard  to  achiev- 
ing San  Francisco  Bay  Sacramento-San  Joa- 
quin Delta  Estuary  watei-  quality  standards 
as  finally  established  and  approved  relevant 
State  and  Federal  authorities,  and  the  im- 
pact of  such  obligations  on  Central  Valley 
Project  operations,  supplies,  and  commit- 
ments. 

(b)  RKNKWAL  OK  EXISTING  LONG-TKR.M  CON- 
TKACTS.— 

(1)  Notwithstanding  the  provisions  of  the 
Act  of  July  2.  1956  (70  Stat.  483).  the  Sec- 
retary shall,  upon  request,  renew  all  existing 
long-term  repayment  contracts  providing  for 
the  delivery  of  water  or  water  service  con- 
tracts from  the  Central  Valley  Project  for  a 
period  of  25  years;  and  for  successive  periods 
of  26  years  each: 

(2)  Upon  renewal  of  any  long-term  repay- 
ment contract  providing  for  the  delivery  of 
water  or  water  service  contracts  from  the 
Central  Valley  Project,  the  Secretary  shall 
insure  that  all  pricing  requirements  of  rec- 
lamation law  which  exist  at  the  time  of  re- 
newal are  incorporated  within  such  renewed 
contract.^. 

(c)  Watkk  Through  court  Dbcrkk.— Not- 
withstanding any  other  provision  of  this  act. 
the  provisional  water  provisions  in  the  Stipi- 
ulation.  and  the  Order  and  Judgment,  dated 
December  30.  1986.  by  the  Unitetl  States  Dis- 


trict Court  for  the  Eastern  District  of  Cali- 
fornia in  the  consolidated  cases  entitled 
Barcellos  and  Wolfsen.  Inc.  et  al  v.  Westlands 
Water  District,  et  al.  (No.  CV  79-106  EDP) 
and  Westlands  Water  District,  et  al  v.  United 
States,  et  al.  (No.  CV  F-81-245  EDP)  shall,  for 
the  purposes  of  this  section,  be  deemed  to  be 
an  existing  long-term  water  service  contract; 
subject  to  renewal; 

(d)  Exceptions  to  Limits  on  New  Contracts: 
the  prohibition  on  execution  of  new  con- 
tracts under  subsection  (a)  of  this  section 
shall  not  apply  to  contracts  authorized  pur- 
suant to  Public  Law  101-514.  Sec.  206;  Stat. 
2087;  Public  Law  102-250;  section  203  of  the 
flood  control  act  of  1962.  to  enter  into  a  long- 
term  contract  in  accordance  with  the  rec- 
lamation laws  with  the  Tuolumne  Regional 
Water  District.  California,  for  the  delivery  of 
water  from  the  New  Melones  project  to  the 
county's  water  distribution  system  and  a 
contact  with  the  Secretary  of  Veteran  Af- 
fairs to  provide  for  the  delivery  in  perpetuity 
of  water  from  the  project  In  quantities  suffi- 
cient, but  not  to  exceed  850  aci-e-feet  per 
year,  to  meet  the  needs  of  San  Joaquin  Val- 
ley National  Cemetei-y.  California,  and  to 
enter  Into  a  water  sei-vice  contract  author- 
ized for  the  Watsonvllle  subarea  of  the  San 
Felipe  Division  of  the  Central  Valley  Project 
pursuant  to  Public  Law  90-72  upon  comple- 
tion of  the  plan  of  study. 

SEC.  5.  WATER  PRICING  REFORM. 

(a)  All  Central  Valley  Project  repayment 
contracts  providing  for  water  service  and 
water  service  contracts  for  agricultural,  mu- 
nicipal, or  Industrial  purposes  that  are  re- 
newed after  the  date  of  enactment  of  this 
Act  shall  provide  that  all  project  water  sub- 
ject to  contract  shall  be  made  available  to 
districts,  agencies,  and  other  conti-acting  en- 
tities pursuant  to  a  system  of  tiered  water 
pricing.  Such  a  system  shall  specify  rates  for 
each  district,  agency  or  entity  based  upon  an 
inverted  block  rate  structure  with  the  fol- 
lowing provisions; 

(1)  The  first  i-ate  tier  shall  apply  to  a  quan- 
tity of  water  up  to  20  percent  of  the  conti-act 
total  and  stiall  be  set  at  one-half  the  applica- 
ble contract  rate; 

(2)  The  second  rate  tier  shall  apply  to  the 
quantity  of  water  over  20  percent  and  under 
80  percent  of  the  contract  total  and  shall  be 
set  applicable  to  contract  rate; 

(3)  The  third  rate  tier  shall  apply  to  that 
quantity  of  water  over^  percent  of  the  con- 
tract total  and  shall  be  set  at  one  and  one- 
half  times  the  applicable  rate;  and 

(4)  The  Secretary  .shall  charge  contractors 
only  for  water  actually  delivered. 

The  tiered  water  pricing  system  estab- 
lished in  this  subsection  shajl  apply  only  to 
class  I  water,  and  not  to  class  II  water,  in 
the  Friant  Division  of  the  project.  It  shall 
also  apply  only  to  firm,  and  not  to  interim, 
intermittent  and  provisional  water  in  other 
divisions  of  the  water  project. 

(b)  All  Central  Valley  Project  repayment 
contracts  providing  for  water  service  and 
water  .service  contracts  for  agricultural,  mu- 
nicipal, or  industrial  purposes  that  are  en- 
tered into  after  the  date  of  enactment  of  this 
Act.  shall  provide  that  all  project  water  sub- 
ject to  contract  shall  be  made  available  to 
districts,  agencies,  and  other  contracting  en- 
tities pursuant  to  a  system  tiered  water  pric- 
ing. Such  a  system  shall  specify  rates  for 
each  district,  agency,  or  entity  based  on  an 
inverted  block  rate  structure  with  the  fol- 
lowing provisions: 

(1)  The  first  rate  tier  shall  apply  to  a  quan- 
tity of  water  up  to  80  percent  of  the  contract 
total  and  shall  tie  the  applicable  contract 
rate; 
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(2)  The  second  tier  shall  apply  to  the  quan- 
tity of  water  over  80  percent  of  the  contract 
total  and  shall  be  one  and  one-half  times  the 
applicable  contract  rate;  and 

(3)  The  Secretary  shall  charge  contractors 
only  for  water  actually  delivered. 

The  tiered  watei-  pricing  system  estab- 
lished in  this  subsection  shall  apply  only  to 
firm,  and  not  to  interim,  intermittent  and 
provisional  water. 

SEC.  S.  PROTECTION.  llESTOR<\TION,  AND  MITI- 
GATION OF  CENTRAL  VALLEY  FISH 
AND  WILDLIFE  HABITAT. 

(aMl)     AMKNiJMBNTS     TO     CKNITtAl.     VAI.I.KY 

PRojfrr  Authorizations.— Act  of  August  26. 
1937.  Section  2  of  the  Act  of  August  26.  1937 
(Chapter  832,  50  Stat.  850).  as  amended,  is 
amended — 

(A)  in  the  second  proviso  of  subsection  (a), 
by  inserting  "and  mitigation,  protection  and 
restoration  of  fish  and  wildlife,"  after  "In- 
dian reservations.". 

(B)  in  the  la.st  proviso  of  subsection  (a),  by 
striking  "domestic  uses;"  and  inserting  "do- 
mestic uses  and  fish  and  wildlife  mitigation, 
protection  and  restoration  purposes;" 

(2)  Mitigation.  Protkction.  and  Rkstora- 
TION.— The  Secretary's  participation  in  the 
development  and  implementation  of  the  pro- 
grams, activities  and  facilities  authorized  in 
this  section  shall  be  deemed  to  meet  the 
mitigation,  protection  and  restoration  pur- 
poses of  subsection  6(a). 

(b)  Gknkkai,  Authority. ^The  Secretary 
shall: 

(1)  Implement  the  actions  established  by 
sections  6(ci(I).  6(u)(2)  and  6(c)(3)  and  6(c)(4). 

(2)  Develop,  select,  and  implement  actions, 
using  the  criteria  established  in  section  6<e). 
that  address  the  fish  and  wildlife  habitat  is- 
sues listed  in  sections  6(c)(1).  6(c)(2).  6(c)(3) 
and  6(c)(4). 

(c)(1)  Action.s  and  Facimtiks.- Subject  to 
limitations  contained  in  sections  6(f)(6)  and 
6(f)(7),  the  following  fish  and  wildlife  habitat 
protection,  restoration,  and  enhancement  ac- 
tions shall  lie  implemented  by  the  Secretary. 

(A)  Negotiation  and  execution  of  an  agree- 
ment with  the  California  Department  of  Fish 
and  Game  by  December-31.  1992  which,  when 
implemented,  will  mitigate  the  direct  fish- 
ery losses  associated  with  the  operation  of 
the  Tracy  Pumping  Plant.  Direct  losses  are 
defined  as  fish  lost  after  they  enter  the 
Tracy  Pumping  Plant  inuke  channel,  taking 
into  account  numbers  of  fish  that  survive 
and  are  returned  to  the  Sacramento-San 
Joaquin  Delta.  The  cost  of  this  action  shall 
be  allocated  under  section  6(f)(1). 

(B)  Negotiation  and  execution  of  an  agree- 
ment with  the  California  Department  of  Fish 
and  Game  by  December  31,  1994  which,  when 
implemented,  will  mitigate  for  direct  fishery 
losses  associated  with  the  operation  of  the 
Contra  Costa  Canal  Pumping  Plant  No.  1.  Di- 
rect fishery  losses  are  defined  as  fish  lost 
after  they  enter  Rock  Slough.  The  cost  of 
this  action  shall  be  allocated  in  the  same 
manner  as  costs  associated  with  the  Contra 
Costa  Canal  are  currently  paid. 

(C)  Installation  and  operation  of  a  struc- 
tural temperature  control  device  at  Shasta 
Dam  and  development  and  implementation 
of  modifications  in  Central  Valley  Project 
operations,  if  needed,  by  December  31.  1995. 
to  allow  for  control  of  water  temperatures  in 
the  upper  Sacramento  River  from  Keswick 
D»m  to  Red  Bluff  Diversion  Dam  sufficient 
to  protect  salmon.  The  cost  of  this  action 
shall  be  allocated  under  section  6(f)(1). 

(D)  Coleman  National  Fish  Hatchery  shall 
be  rehabilitated  and  expanded  by  implement- 
ing the  United  States  Fish  and  Wildlife  Serv- 
ice's Coleman  National  Fish  Hatchery  Devel- 
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opment  Plan  by  December  31.  1995.  The  Sec- 
retary shall  negotiate  and  execute  a  contract 
for  the  operation  of  the  hatchery  by  the  Cali- 
fornia Department  of  Fish  and  Game.  The 
contract  shall  provide  that  its  operation 
shall  be  coordinated  with  all  other  mitiga- 
tion hatcheries  in  California.  In  addition,  the 
Keswick  Dam  Fish  Tiap  shall  be  modified  to 
provide  for  its  opeiation  at  all  project  flow 
relea.se  levels.  The  cost  of  this  action  shall 
be  allocated  under  section  6(f)(1). 

(E)  The  negotiation  and  execution  of  an 
agreement  with  the  California  Department 
of  Fish  and  Game,  within  one  year  after  the 
enactment  of  this  Act,  which,  when  imple- 
mented, will  eliminate,  to  the  extent  prac- 
tical, losses  of  salmon  and  steelhead  trout 
due  to  flow  fluctuations  caused  by  the  oper- 
ation of  Keswick.  Nimbus,  and  Lewiston 
Regulating  Dams.  The  agreement  shall  be 
patterned  after  the  agreement  between  the 
California  Department  of  Water  Resources 
and  the  California  Department  of  Fish  and 
Game  with  respect  to  the  operation  of  the 
California  State  Water  Project  Oroville  Dam 
complex.  Any  costs  as.sociated  with  this 
Agreement  shall  be  non-reimbursable. 

(F)  A  gravel  replenishment  program  shall 
be  developed  and  implemented  by  December 
31,  1993  for  the  purpose  of  restoring  and  re- 
plenishing, on  a  continuous  basis,  spawning 
gravel  lost  due  to  the  construction  and  oper- 
ation of  Shasta,  Folsom  and  New  Melones 
Dams,  bank  protection  programs,  and  other 
actions  that  have  reduced  the  availability  of 
spawning  gravel  in  the  upper  Sacramento 
River  from  Keswick  Dam  to  Red  Bluff  Diver- 
sion Dam.  and  in  the  American  and 
Stanislaus  Rivers  downstream  of  Nimbus  and 
Goo<lwin  Dams,  respectively.  The  cost  of  this 
action  shall  be  allocated  under  section 
6(fl(2l. 

(G)  A  Delta  Cross  Channel  monitoring  and 
operational  program  shall  be  develop  and  im- 
plemented, within  one  year  after  the  enact- 
ment of  this  Act,  for  purpose  of  protecting 
striped  bass  eggs  and  larvae  as  they  ap- 
proach the  Delta  Cross  Channel  gates.  This 
program  includes,  but  is  not  limited  to,  clos- 
ing the  Delta  Cross  Channel  gates  during 
times  when  significant  numbers  of  striped 
bass  eggs  and  larvae  approach  the  Sac- 
ramento River  intake  to  the  Delta  Cross 
Channel.  Since  this  action  will,  by  Its  na- 
ture, also  restrict  pumping  at  the  Tracy 
Pumping  Plant,  other  restrictions  on  the  op- 
eration of  the  Delta  Tracy  Pumping  Plant, 
which  may  currently  exist  to  protect  striped 
bass  eggs  and  larvae,  shall  be  modified,  re- 
laxed or  eliminated  to  comport  with  this  ac- 
tion. The  cost  of  this  action  shall  be  allo- 
cated under  section  6(f)(1). 

(H)  The  Secretary,  in  coordination  with 
the  California  Department  of  Fish  and  Game, 
shall,  within  one  year  after  the  enactment  of 
this  Act,  establish  a  comprehensive  assess- 
ment program  to  monitor  fish  and  wildlife 
resources  In  the  Central  Valley  and  to  assess 
the  biological  results  of  actions  implemented 
pursuant  to  sections  6(c)(1)  and  6(c)(2).  The 
cost  of  this  action  shall  be  allocated  under 
section  6(f)(2). 

(c)(2)  Habitat  Restoration  Actions.— Sub- 
ject to  the  limitations  contained  in  sections 
6(f)(6)  and  6(f)(7),  and  utilizing  the  criteria  in 
section  6(e),  the  Secretary  shall  develop, 
evaluate,  select,  and,  unless  otherwise  spe- 
cifically provided,  by  December  31.  2000.  im- 
plement actions  that  will  address  the  follow- 
ing fish  and  wildlife  protection,  restoration, 
and  enhancement  issues. 

(A)  The  Secretary  shall  develop  and  imple- 
ment a  program  to  eliminate  the  need  to  re- 
duce Keswick  Dam  releases  every  Spring  to 


place  the  Anderson-Cottonwood  irrigation 
District's  Diversion  Dam  into  operation,  and 
every  Fall  to  teke  the  Dam  out  of  operation. 
Additionally,  the  program  will  include  struc- 
tural measures  need  to  address  upstream  mi- 
grating adult  salmon  passage  problems  at 
the  Diversion  Dam  due  to  inadequate  ladder 
attraction  flows.  The  cost  of  this  action 
shall  be  allocated  under  section  6(f)(3). 

(B)  The  Secretary  shall  develop  and  imple- 
ment a  program  to  minimize  fish  passage 
problems  for  salmon  at  the  Central  Valley 
Project  Red  Bluff  Diversion  Dam.  The  cost  of 
this  action  shall  be  allocated  under  section 
6<f)(4). 

(C)  The  Secretary  shall  develop  and  imple- 
ment a  program  to  augment  natural  produc- 
tion of  salmon  and  steelhead  trout  popu- 
lation levels  In  the  San  Joaquin  River  sys- 
tem in  above  normal  water  years  through 
means  of  artiHcial  production.  The  cost  of 
this  action  shall  be  allocated  under  section 
6(f)(2). 

(D)  The  Secretary  shall  construct  and  op- 
erate a  new  satellite  hatchery  to  augment 
the  single  and  dual  purpose  channels  at  the 
Tehama  Colusa  Fish  Facility  and  to  further 
mitigate  the  impact  of  Shasta  Dam  on  fish- 
ery resources.  The  new  satellite  hatchery 
shall  be  located  at  a  suitable  location  up- 
stream of  the  Red  Bluff  Diversion  Dam.  This 
new  hatchery  shall  be  operated  by  the  Cali- 
fornia Department  of  Fish  and  Game  under 
contract  with  the  Secretary.  The  t;ost  of  this 
action  shall  be  allocated  under  section 
6(f)(2). 

(E)  The  Secretary  shall  construct  a  salmon 
and  steelhead  trout  hatchery  on  the  Yuba 
River.  The  Secretary  shall  negotiate  and 
execute  a  contract  with  the  California  De- 
partment of  Fish  and  Game  to  operate  the 
hatchery.  The  objective  of  such  hatchery  is 
to  assist  in  California's  efforts  to  realize  the 
full  potential  of  salmon  and  steelhead  trout 
natural  production  on  that  river  and  to  as- 
sist in  maintaining  the  existing  runs  of 
salmon  and  steelhead  trout  and  create  en- 
hancement potential  for  natural  production 
in  above  normal  water  years.  The  cost  of  this 
action  shall  be  allocated  under  section 
6(0(3). 

(F)  The  Secretary  shall  negotiate  and  exe- 
cute an  agreement  with  the  California  De- 
partment of  Fish  and  Game  by  December  31, 
1993  that  requires  the  release  of  the  mini- 
mum flows  necessary  to  take  full  advantage 
of  the  spawning,  incubation,  rearing  and  out- 
migration  potential  of  the  upper  Sacramento 
River  and  the  Lower  American  River  for 
salmon  subject  to  the  physical  capabilities 
of  the  Central  Valley  Project  facilities  In- 
volved. The  Agreement  shall  provide  for  less 
than  these  minimum  flows  in  dry  and  criti- 
cal water  years  if  the  Secretary  determines 
that  in  so  doing  he  can  minimize  the  impacts 
of  providing  the  fishery  flows  on  other 
Central  Valley  Project  authorized  purposes, 
provided  the  fishery  benefits  lost  in  those 
.years  are  offset  by  enhancing  spawning,  in- 
cubation, rearing  and  outmigration  condi- 
tions In  other  water  years.  The  cost  of  this 
action  shall  be  allocated  under  section 
6(f)(1).  The  Secretary  is  authorized  to  assist 
in  the  funding  of  biological  studies.  In  co- 
operation with  the  California  Department  of 
Fish  and  Game  and  the  California  State 
Water  Resources  Control  Board,  focused  on 
furthering  the  scientific  understanding  of 
the  salmon  fishery  In  these  rivers  and  to  pro- 
vide the  information  needed  to  verify  that 
the  intended  fishery  benefits  are  being  pro- 
vided by  the  minimum  fishery  requirements 
In  this  agreement  and  to  allow  for  adjust- 
ments to  the  flow  requirements  In  the  fu- 


ture. If  needed.  If  the  Secretary  and  the  Cali- 
fornia Department  of  Fish  and  Game  deter- 
mine that  the  flow  conditions  in  the  upper 
Sacramento  River  and  the  lower  American 
River  provided  by  the  Central  Valley  Project 
under  this  agreement  are  better  than  condi- 
tions that  would  have  existed  in  the  absence 
of  the  Central  Valley  Project  facilities,  the 
enhancement  provided  shall  become  cretlits 
to  be  provided  Central  Valley  Project  water 
and  powei'  contractoi-s  to  offset  future  miti- 
gation responsibilities  identified  pursuant  to 
section  6(d). 

(G)  The  Administrator  of  the  Environ- 
mental Protection  Agency  is  directed  to  ex- 
pedite and  by  no  later  than  December  31. 
1995,  complete  efforts  to  clean  up  mines  caus- 
ing intermittent  releases  of  lethal  con- 
centrations of  di.ssolved  metals  from  the 
Spring  Creek  Debris  Dam.  In  the  interim. 
the  Secretary  shall  provide  water  from  Kes- 
wick Dam  sufficient  to  dilute  the  Spring 
Creek  Debris  Dam  discharges  to  concentra- 
tion levels  that  allow  survival  of  fish  life 
below  Keswick  Dam  except  when  the  United 
States  Corps  of  Engineei-s'  Hood  control  cri- 
teria for  Shasta  Dam  limit  that  capability. 
The  cost  of  this  action,  not  including  the 
cost  of  EPA  actions,  shall  be  allocated  under 
section  6(f)(3).  If  the  Administrator  of  the 
Environmental  Protection  Agency  fails  to 
complete  such  efforts  by  December  31,  1995. 
all  such  costs  shall  be  assumed  by  the  Agen- 
cy. 

(H)  The  Secretary  shall  provide  flows  to 
allow  sufficient  spawning.  incubation, 
rearing  and  outmigiatfon  conditions  for 
salmon  and  steelheatt  trout  from 
Whiskeytown  Dam  as  dejtprmined  by  in- 
stieam  flow  studies  conducted  by  the  Cali- 
fornia Department  of  Fist]  jand  Game  after 
Clear  Creek  has  been  restor^  and  a  new  fish 
ladder  has  been  constructed*  at  the  McCor- 
mick-Saeltzer  Dam.  The  cest  of  providing 
the  required  flows  shall  be  allocated  under 
section  6(f)(ll.  An.v  federal  cost  a.ssociated 
with  the  restoration  of  the  Clear  Creek  or  in 
the  construction  of  a  fish  ladder  at  the 
McCormlck-Saeltzer  Dam  shall  be  allocated 
under  section  6(f)(3). 

(I)  The  Secretary  is  authorized  to  con- 
struct, in  partnership  with  the  State  of  Cali- 
fornia, a  barrier  at  the  head  of  Old  River  In 
the  Sacramento-San  Joaquin  Delta,  by  De- 
cember 31.  1995  to  partially  mitigate  the  im- 
pact of  the  Central  Valley  Project  and  State 
Water  Project  pumping  plants  in  the  south 
Sacramento-San  Joaquin  Delta  on  the  sur- 
vival of  young  outmigrating  salmon  that  are 
diverted  from  the  San  Joaquin  River  to  the 
pumps.  The  Secretary  shall  consider  the  ef- 
fect of  this  barrier  on  South  Delta  channels, 
and  if  determined  appropriate,  shall  con- 
struct other  necessary  South  Delta  barriers. 
The  cost  of  constructing,  operating  and 
maintaining  the  barrier  shall  be  shared  50% 
by  the  State  of  California  and  50%  by  the 
federal  government.  The  federal  share  shall 
be  allocated  under  section  6(f)(1). 

(J)  The  Secretary  shall  participate  with 
the  State  of  California  and  other  federal 
agencies  in  the  implementation  of  the  on- 
going program  to  mitigate  fully  for  the  fish- 
ery impacts  associated  with  the  operations 
of  the  Glenn-Colusa  Irrigation  District's 
Hamilton  City  Pumping  Plant.  Such  partici- 
pation shall  Include  replacement  of  the  de- 
fective fish  screens  and  fish  recovery  facili- 
ties associated  with  the  Hamilton  City 
Pumping  Plant.  This  authorization  shall  not 
be  deemed  to  supersede  or  alter  existing  au- 
thorizations for  the  ptarticlpatlon  of  other 
federal  agencies  in  the  mitigation  program. 
The  cost  of  this  action  shall  be  allocated 
under  section  6(f)(3). 


(K)  The  Secretary  shall  assist  In  the  fund- 
ing, in  coordination  with  the  California  De- 
partment of  Fish  and  Game,  of  enforcement 
measures  that  will  reduce  the  numbers  of 
striped  bass  illegally  taken  from  the  San 
Francisco  Bay  Estuary  and  Sacramento-San 
Joaquin  Delta.  The  cost  of  this  action  shall 
be  allocated  under  section  6(f)(3). 

(L)  The  Secretary  shall  provide  ^uch  as- 
sistance as  may  be  requestenl  by  the  State  of 
California  to  develop  and  implement  fishing 
regulations  that  will  protect  the  older  more 
productive  striped  bass  females  in  order  to 
maintain  a  viable  reproducing  striped  bass 
population. 

(c)(3)  San  Joacjuin  Rivkk  Plan.— With  re- 
spect to  mitigation  or  restoration  of  upper 
San  Joaquin  River  fish,  wildlife,  and  habitat, 
the  Secretary  is  directed  to  participate  in 
the  San  Joaquin  River  Management  Program 
under  development  by  the  State  of  Califor- 
nia. In  support  of  the  objectives  of  the  San 
Joaquin  River  Management  Program  and  the 
Stanislaus  and  Calavei-as  Basin  Environ- 
mental Impact  Statement,  and  in  further- 
ance of  the  purposes  of  this  Act.  the  Sec- 
retai-y.  In  consultation  with  the  Fish  and 
Wildlife  Advisory  Committee  and  affected 
counties  and  interests,  shall  evaluate  in- 
basln  needs  In  the  Stanislaus  River  basin, 
and  shall  investigate  alternative  storage,  re- 
lease, and  delivery  regimes  for  satisfying 
both  in-basln  and  out-of-basln  needs.  Alter- 
natives to  be  investigated  shall  include,  but 
•shall  not  be  limited  to,  conjunctive  use  oper- 
ations, conservation  strategies,  exchange  ar- 
i^angements,  and  the  use  of  base  and  channel 
maintenance  flows  to  assist  in  efforts  to  re- 
store fish  and  wildlife  populations  and  ripar- 
ian habitat  values  in  the  San  Joaquin  River. 
Nothing  in  this  Act  or  the  amendments  to 
the  Act  of  August  26.  1937  shall  be  construed 
as  requiring  a  reestablishment  of  flows  be- 
tween Gravelly  Ford  and  the  Mendota  Pool 
for  mitigation  or  restoration  of  fish,  wildlife 
and  habitat. 

(c)(4)  Whtfland  Habitat  Areas.— In  sup- 
port of  the  objectives  of  the  Central  Valley 
Habitat  Joint  Venture  and  in  furtherance  of 
the  goals  and  objectives  of  this  Act.  the  Sec- 
retary, directly  and/or  in  cooperation  with 
other  State.  Fedei-al  and  local  agencies,  is 
authorized  and  directed  to  provide  firm 
water  supplies  of  suitable  quality  to  main- 
tain and  improve  wetland  habitat  areas  on 
units  of  the  National  Wildlife  Refuge  System 
in  the  Central  Valley  of  California;  in  the 
Gray  Lodge,  Los  Banos,  Volta,  North  Grass- 
lands, and  Mendota  state  wildlife  manage- 
ment areas;  and  in  the  Grassland  Resources 
Conservation  District  in  the  Central  Valley 
of  California.  The  Secretary  shall  Implement 
his  obligation  to  provide  such  firm  water 
supplies  through  long-term  contracts  where 
the  primary  source  of  supply  is  the  Central 
Valley  Project  or  other  federal  sources;  shall 
enter  Into  contracts  or  take  other  appro- 
priate action  to  firm  up  supplies  provided  by 
state,  local  and  private  water  suppliers;  and 
shall  provide  supplemental  or  interim  con- 
tracts where  needed  to  supplement  supplies 
from  non-federal  sources. 

(A)  Upon  enactment  of  this  Act.  the  quan- 
tity and  delivery  schedules  of  water  for  each 
wetland  habitat  area  described  In  this  para- 
graph shall  be  in  accordance  with  Level  2  of 
the  "Dependable  Water  Supply  Needs"  table 
for  those  habitat  areas  as  set  forth  in  the 
Refuge  Water  Supply  Report,  and  two-thirds 
of  the  water  supply  needed  for  full  habitat 
development  for  those  habitat  areas  identi- 
fied in  the  San  Joaquin  Basin  Action  Plan/ 
Kesterson  Mitigation  Action  Plan  Report 
prepared    by    the    Bureau    of    Reclamation. 


Such  water  shall  be  supplemented  by  the  in- 
cremental water  supply  provided  for  in  sub- 
paragraph (B)  of  this  paragraph.  Central  Val- 
ley Project  costs  associated  with  the  imple- 
mentation of  this  subparagraph  shall  be 
treated  as  costs  of  main  project  features  and 
shall  be  first  allocated  among  Central  Valley 
Project  purposes,  with  reimbui-sable  costs 
then  allocated  between  Central  Valley 
Pi'oject  water  and  power  contractors  pursu- 
ant to  applicable  statutory  and  regulatory 
procedures;  Provided,  that  costs  for  Level  1 
water  supplies  identified  on  the  "Dependable 
Water  Supply  Needs"  table  for  those  habitat 
areas  set  forth  in  the  Refuge  Water  Supply 
Report  shall  not  be  allocated  for  reimburse- 
ment by  the  Central  Valley  Project  to  the 
extent  such  costs  were  not  costs  of  the 
Central  Valley  Project  or  were  non-reim- 
bursable costs  of  the  Central  Valley  Project 
prior  to  the  date  of  enactment  of  this  Act. 
The  discharge  of  obligations  by  the  Sec- 
retary under  this  subparagraph  (A)  provides 
full  mitigation  for  wetland  Impacts  of  the 
Central  Valley  Project. 

(B)  Not  later  than  ten  years  after  enact- 
ment of  this  Act,  the  quantity  and  delivery 
schedules  of  water  for  each  wetland  habitat 
area  described  in  this  paragraph  shall  be  in 
accordance  with  Level  4  of  the  "Dependable 
Water  Supply  Needs"  table  for  that  habitat 
area  as  set  forth  in  the  Refuge  Water  Supply 
Report,  and  the  full  water  supply  needed  for 
full  habitat  development  for  those  habitat 
areas  identified  in  the  San  Joaquin  Basin  Ac- 
tion Plan/Kesterson  Mitigation  Action  Plan 
Report  prepared  by  the  Bureau  of  Reclama- 
tion. The  Increment  of  water  required  to  sup- 
plement the  quantities  provided  under  sub- 
paragraph (A)  of  this  paragraph  shall  be  ac- 
quired by  the  Secretary  in  cooperation  with 
the  State  of  California,  the  Central  Valley 
Habitat  Joint  Venture,  and  other  Interests 
under  the  authority  of  section  7  of  this  Act. 
Fifty  percent  of  the  costs  associated  with 
implementation  of  this  subparagraph  shall 
be  considered  a  nonreimbursable  Federal  ex- 
penditure, and  SO  percent  shall  be  paid  by  the 
State  of  California. 

(C)  The  Secretary  may  temporarily  reduce 
deliveries  of  Central  Valley  Project  water 
provided  under  subparagraph  (A)  of  this 
paragraph  only  when  reductions  are  imposed 
upon  agricultural  deliveries  of  Central  Val- 
ley Project  water;  Provided,  that  such  tem- 
porary reductions  shall  be  equal  to  reduc- 
tions imposed  on  non-water  rights  Central 
Valley  Project  agricultural  contractors;  Pro- 
vided further,  that  the  Secretary  shall  be  au- 
thorized and  directed  to  utilize  money  avail- 
able in  the  Restoration  Fund  created  pursu- 
ant to  section  6(h)  of  this  Act,  In  order  to  ac- 
quire supplemental  sources  of  water  for  the 
purposes  of  subparagraph  (A)  of  this  para- 
graph during  all  years  when  such  shortages 
are  imposed  on  agricultural  deliveries.  The 
Secretary  may  temporarily  reduce  deliveries 
of  Central  Valley  Project  water  provided 
under  subparagraph  (B)  of  this  paragraph 
only  when  reductions  are  imposed  upon  agri- 
cultural deliveries  of  Central  Valley  Project 
water;  the  delivery  priority  or  priorities  ap- 
plicable to  the  increment  of  water  provided 
under  subparagraph  (B)  of  this  paragraph 
shall  be  the  priority  or  priorities  which  ap- 
plied to  the  water  in  question  prior  to  its  ac- 
quisition for  the  purpose  of  providing  such 
increment. 

(D)  The  Secretary  is  authorized  and  di- 
rected to  construct  and/or  to  acquire  from 
non-federal  entitles  such  water  conveyance 
facilities  and  conveyance  capacity,  and  to 
construct  or  acquire  such  wells  as  are  nec- 
essary to  implement  the  requirements  of  this 
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paragraph,  includinsr.  but  not  limited  to. 
conveyance  needed  to  avoid  an  adverse  effect 
on  the  Secretary's  ability  to  deliver  water 
pursuant  the  Secretary  Central  Valley 
Project  contractual  obligations  because  of 
limitations  In  conveyance  capacities. 
Central  Valley  Project  costs  associated  with 
the  implementation  of  this  subparagraph 
shall  be  treated  as  capital  expenditures.  To 
the  extent  new  or  supplemental  conveyance 
Is  acquired  or  constructed  to  allow  delivery 
of  water  to  and  through,  but  not  exclusively 
within,  the  wildlife  habitat  areas  described 
in  subparagraph  (A)  of  this  paragraph,  costs 
shall  be  allocated  and  recovered  in  accord- 
ance with  subparagraph  (A);  to  the  extent 
such  conveyance  is  acquired  or  constructed 
to  allow  delivery  of  the  incremental  water 
supply  set  forth  in  subparagraph  (B)  of  this 
paragraph,  costs  shall  be  allocated  in  accord- 
ance with  subparagraph  (B). 

(E)  The  Secretary,  in  consultation  with  the 
State  of  California,  the  Central  Valley  Habi- 
tat Joint  Venture,  and  other  interests,  shall 
investigate  and  report  on  the  following  sup- 
plemental wetland  habitat  actions  on  or  be- 
fore September  30.  1997: 

(1)  alternative  means  of  improving  the  reli- 
ability and  quality  of  water  supplies  cur- 
rently available  to  privately  owned  wetlands 
in  the  Central  Valley  and  the  need,  if  any. 
for  additional  supplies:  and  (ii)  water  supply 
and  delivery  requirements  necessary  to  per- 
mit full  habitat  development  for  water  de- 
pendent wildlife  on  120.000  acres  supple- 
mental to  the  existing  wetland  habitat  acre- 
age identified  in  Table  8  of  the  Central  Val- 
ley Habitat  Joint  Venture's  "Implementa- 
tion Plan  "  dated  April  19.  1990.  as  well  as  fea- 
sible means  of  meeting  associated  water  sup- 
ply requirement.s. 

(d)  AoniToNAi,  Habitat  Rkstoration  Ac- 
tions.—Subject  to  the  criteria  in  section 
6(e),  the  Secretary  in  consultation  with  the 
Governor  of  California  shall  identify  addi- 
tional actions  that  would  provide  mitigation 
of  Central  Valley  Project  impacts  on  Central 
Valley  fish  and  wildlife  habitat  and  would 
protect  and  restore  Central  Valley  fish  and 
wildlife  habitat  The  Secretary  shall  develop 
the  information  needed  to  evaluate  these  ac- 
tions technically,  determine  the  economic 
and  biological  feasibility  usini^  the  criteria 
established  in  section  6(e).  determine  appro- 
priate cost  allocations  specific  to  each  ac 
tion.  and  select  actions  to  recommend  to 
Congress  for  authorization  to  implement. 
The  Secretary  shall  make  its  first  report  to 
Congress  no  later  than  December  31.  1996  and 
shall  report  every  five  years  thereafter,  at  a 
minimum,  until  the  year  2010.  Fish  and  wild- 
life habitat  issues  to  be  evaluated  by  the 
Secretary  shall  include,  but  not  be  limited, 
to  the  following: 

(1)  Determination  of  the  Hows  and  habitat 
restoration  measures  needed  to  protect,  re- 
store and  enhance  salmon  and  steelhead 
trout  in  the  San  Joaquin  River  below  the 
confluence  with  the  Merced  River. 
Mokelumne  River,  and  Calaveras  River  and 
in  the  Butte.  Deer.  Mill,  and  Battle  Creeks, 
which  are  tributary  to  the  Sacramento 
River,  and  development  of  feasible  means  ot 
maintaining  those  flows  and  implementing 
the  habitat  restoration  measures  identified. 

(2)  Investigation  of  actions  allowing  clo- 
sure or  screening  of  the  DeltA  Cross  Channel 
and  GeorRiana  Slough  to  prevent  the  diver- 
sion of  out-migrating  salmon  and  steelhead 
trout  through  those  facilities. 

(3)  As  a  means  of  increasing  survival  of  mi- 
grating young  fish,  investigation  of  the  fea- 
sibility of  using  short  pulses  of  increased 
water  flows  to  move  salmon,  steelhead  trout. 


and  striped  bass  into  and  through  the  Sac- 
i-amento-San  Joaquin  Delta. 

(4)  Investigation  of  ways  to  maintain  suit- 
able temperatures  for  young  salmon  survival 
in  the  lower  Sacramento  River  and  in  the 
Sacramento-San  Joaquin  Delta  by  control- 
ling or  relocating  the  discharge  of  irrigation 
return  flows  and  sewage  effluent. 

(5)  Investigation  of  the  need  for  additional 
hatchery  production  to  mitigate  the  impacts 
of  water  development  on  Central  Valley  fish- 
eries where  no  other  feasible  means  of  miti- 
gation is  available  or  where  hatchery  pro- 
duction would  enhance  efforts  to  Increase 
natural  production  of  a  particular  species. 

(6)  Investigation  of  measures  available  to 
correct  flow  pattern  problems  in  the  Sac- 
ramento-San Joaquin  Delta  created  by  the 
operation  of  the  Central  Valley  Project  and 
the  California  State  Water  Project  as  well  as 
San  Francisco  Bay  inflow  pattern  changes 
caused  by  the  operation  of  water  develop- 
ment projects  in  the  Central  Valley. 

(7)  Evaluation  of  measures  to  avoid 
unquantified  losses  of  juvenile  anadromous 
fish  due  to  unscreened  or  inadequately 
screened  diversions  on  the  Sacramento  and 
San  Joaquin  Rivers,  their  tributaries,  and  in 
the  Sacramento-San  Joaquin  Delta  such  as 
construction  of  screens  on  unscreened  diver- 
sions, rehabilitation  of  existing  screens,  re- 
placement of  existing  non-functioning 
screens,  and  relocation  of  diversions  to  less 
fishery -sensitive  areas. 

(8)  Elimination  of  barriers  to  upstream  mi- 
gration of  salmon  and  steelhead  trout  adults 
to  spawning  areas  downstream  of  existing 
storage  facilities  in  the  Central  Valley 
caused  by  agriculture  diversions  and  other 
obstructions  which  reduce  the  natural  pro- 
duction of  these  species  as  well  as  removal 
programs  or  programs  for  the  construction 
of  new  fish  ladders. 

(e)  S«)ciAi.,  Economic  and  Biological  Con- 
sinKKATioNS.— In  fulfilling  their  responsibil- 
ities as  specified  in  sections  6(c)(2)  and  6(d). 
the  Secretary  shall  consider  the  following 
criteria  and  factoi-s,  and  issue  findings  there- 
on, when  determining  which  alternate  pro- 
grams, policies  or  procedures  should  be  im- 
plemented to  protect  and  restore  fish  and 
wildlife  conditions.  The  alternative  pro- 
grams available  to  implement  specific  ac- 
tions in  sections  6(c)(2)  and  6(d)  that  best 
meets  all  of  the  following  criteria  shall  be 
selected. 

(I)  Natural  protluction  alternatives  shall  be 
given  priority  over  artificial  pro<luction  al- 
ternatives when  possible; 

i2)  Alternatives  that  have  the  highest  bio- 
logical probability  of  achieving  the  desired 
objective  shall  be  preferred. 

i3)  Alternatives  that  provide  a  ^rreateI• 
magnitude  of  potential  l)enetils  shall  be 
given  priority  over  alternatives  whi^h  have  a 
lesser  magnitude  of  potential  beneflt.s. 

(4)  Alternatives  liial  are  determined  to  be 
the  most  cost  effective,  measured  In  eco- 
nomic terms  considering  impacts  within  the 
Central  Valley  Project  service  area  s  water 
and  power  resources  and  related  industries. 

if)  Cost  Ai.uication.s.  The  fiscal  cost  of 
implementing  actions  listed  in  sections 
6(c)(1)  and  selected  pursuant  to  section 
6(c)(2)  shall  be  allocated  as  follows: 

<1)  Costs  specified  within  sections  6(c)(1) 
and  6(c)(2)  as  allocated  under  this  sub-sec- 
tion shall  ije  fii-st  allocated  among  Centra! 
Valley  Project  purposes,  with  reimbursable 
costs  then  allocated  between  Centra!  Valley 
Project  water  and  power  contractors  pursu- 
ant to  applicable  statutory  and  regulatory 
procedures  and  assessed  pui-suant  to  the  pro- 
visions of  section  6(  h )  of  this  Act. 


(2)  Costs  specified  within  sections  6(c)(1) 
and  6<c)(2)  as  allocable  under  this  subsection 
shall  be  allocated  37.5%  to  the  Central  Val- 
ley Project.  37.5%  as  a  Federal  non-relm- 
bursable  cost,  and  25%  payable  by  the  State 
of  California.  Centi-al  Valley  Project  costs 
shall  be  fii-st  allocated  among  Centml  Valley 
Project  purposes  with  reimbui'sable  costs 
then  allocated  between  Central  Valley 
Project  water  and  power  contractors  and  as- 
sessed pursuant  to  the  provisions  of  section 
6(h)  of  this  Act.  Central  Valley  Project  costs 
determined  to  be  non-reimbursable  shall  be 
added  to  the  Federal  non-reimbursable  costs. 

(3)  Costs  specified  within  sections  6(c)(1) 
and  6(c)(2)  as  allocable  under  this  subsection 
shall  be  allocated  50%  as  a  Federal  non-reim- 
bursable cost  and  50%  to  the  State  of  Califor- 
nia. 

(4)  Costs  associated  with  actions  that  are 
determined  to  be  a  Centi-al  Valley  Project 
responsibility  under  sections  6(f)(1)  and 
6(f)(2)  that  pay  for  the  replacement  of  exist- 
ing Central  Valley  Project  facilities  that 
have  not  properly  mitigated  the  effects  of 
the  Cenual  Valley  Project  on  the  environ- 
ment because  of  design  errors  by  Federal 
agencies,  shall  be  allocated  as  a  Federal  non- 
reimbursable cost. 

(5)  Central  Valley  Project  power  shall  be 
used  to  supply  the  capacity  and  energy  needs 
of  actions  identified  in  sections  6(c)(1)  and 
6(c)(2)  where  the  costs  or  a  portion  of  the 
costs  have  been  allocated  to  the  Central  Val- 
ley Project  as  a  reimbursable  cost  pui-suant 
to  subsections  (1)  and  (2)  of  this  section.  The 
value  of  the  Central  Valley  Pi'oject  power, 
calculated  as  the  cost  of  obtaining  depend- 
able power  from  other  available  sources, 
shall  be  credited  against  the  Central  Valley 
Project  power  contractors'  share  of  the  cost 
of  actions  that  are  mitigating  the  effects  of 
the  Central- Valley  Project  and  the  effects  of 
others  on  Central  Valley  fish  and  wildlife 
habitat  as  determined  pursuant  to  section 
6(f)(2). 

(6)  Notwithstanding  any  other  provisions 
of  this  Act,  the  Secretary  shall  not  umlei- 
take  any  action  authorized  herein  unless  the 
State  of  California  makes  appropriate  com- 
mitments to  participate  in  the  actions  iden- 
tified in  this  Act.  provides  relevant  state  ap- 
provals for  identified  actions,  and  .agrees  to 
participate  in.  the  cost  sharing  provisions  of 
this  Act.  Where  local  agency  iictioii  or  ap- 
proval is  required  within  this  Act.  the  Sec- 
retary shall  not  proceed  unless  that  local 
agency  approval  or  participation  is  secured- 
I'rovidrcl.  however,  that  nothing  herein  is  in- 
tended to  require  Central  Valley  Project 
water  or  power  contractors'  approval  or  par- 
ticipation as  a  condition  on  the  Secretary's 
ability  to  procewl  with  the  mandate<l  ac- 
tions. 

(7)  Notwithstanding  any  other  provisions 
of  this  Act,  no  actions  authorized  in  this  Act 
shall  Ije  implemented  unless  such  actions  are 
consistent  with  state  water  law  and  will  not 
constitute  an  unreasonable  use  of  water  as 
that  term  is  used  within  Article  X.  section  2, 
of  the  Constitution  of  the  State  of  Califor- 
nia. 

(g)  ADDITIONAL  AUTHORITIKS.— 

( 1 )  The  Secretary  is  authorized  to  promul- 
gate .such  regulations  and  enter  into  such 
agreements  as  may  be  necessary  to  imple- 
ment the  purposes  and  provisions  of  this  Act. 

(2)  In  order  to  carry  out  the  purposes  and 
provisions  of  this  section,  the  Secretary  Is 
authorized,  consistent  with  state  law.  to  ob- 
tain water  supplies  from  any  source  avail- 
able to  the  Secretary:  Provided,  that  such 
acquisition  shall  be  pursuant  to  State  law 
and  any  purchases  shall  be  from  willing  sell- 


ers only.  The  Secretary,  however,  except  as 
specificaHy  provided  herein,  shall  not  dimin- 
ish water  supplies  available  to  Centi'al  Val- 
ley Project  contractors  without  compen.sa- 
tion. 

(3)  The  Secretary  is  authorizetl  to  increase, 
on  a  permanent  liasis.  the  yield  of  the 
Central  Valley  Project. 

(4)  The  Secretary  shall  determine  and  im- 
plement the  actions  mandated  in  this  act  in 
the  most  efficient  and  cost  effective  means 
available,  and  in  a  manner  consistent  with 
the  transfer  of  the  Central  Valley  Project  to 
the  State  of  California.  Should  the  Secretary 
determine  that  the  State  of  California  or  a 
local  agency  of  the  State  of  California  is  best 
able  to  implement  an  action  authorized  by 
this  Act.  the  Secretary  shall  negotiate  with 
the  State  of  California  or  a  local  agency  of 
the  State  of  California  an  agreement  which 
would  allow  the  State  of  California  or  a  local 
agency  of  the  State  of  California  to  under- 
take the  identified  action.  In  the  event  no 
such  agreement  can  be  negotiated,  the  Sec- 
retary shall  proceed  to  implement  the  action 
through  means  available  to  him. 

(5)  The  Secretary  is  hereby  authorized  and 
diiecteil  as  an  integral  part  of  this  Act.  to 
initiate  studies  of  any  and  all  facilities  that 
would  a.ssist  in  fully  meeting  the  fish  and 
wildlife  purposes  of  this  Act.  The  Secretary 
shall,  for  each  facility  identified,  also  study 
the  feasibility  of  these  facilities  for  other 
purposes.  Including,  but  not  limited  to. 
water  and  power  supplies.  Cost  allocations 
for  identified  multiple  purpose  facilities 
should  be  in  accordance  with  the  allocation 
of  water  developed  or  conveyed  or  otherwise 
made  available  b.v  those  facilities. 

(h)  Funding. - 

(1)  Authorization.  There  are  authorized  to 
lie  appropriated  such  sums  as  may  be  nec- 
es.sary  to  carry  out  the  purposes  and  provi- 
sions of  this  Act.  Funds  appropriated  under 
this  section  are  authorized  to  remain  avail- 
able until  expended. 

(2)  Central  Valley  Project  Water  Contrac- 
tors Repayment.  The  amount  to  be  repaid  by 
water  contractors  under  sections  6(f)(1)  and 
6(f)(2)  of  this  Act  shall  be  collected  as  fol- 
lows: 

(i)  Notwithstanding  the  provisions  of  sec- 
tion 105  of  P.L.  99-546.  the  amount  to  be  re- 
paid by  the  Central  Valley  Project  water 
contractors  under  sections  6(f)(l>'and  6(f)(2) 
shall  be  capitalized  for  a  period  necessary  to 
insure  repayment,  consistent  with  the  provi- 
sions of  sub-section  6(h)(2)(li). 

(ii)  Annual  payment  of  the  capitalized 
costs  to  Ije  repaid  by  the  Central,, Valley 
Project  agricultural  water  contractors  under 
sections  -  6(f)(1)  and  6(f)(2)  shall-  not  exceed 
an  amount  within  the  probable  ability  of 
water  users  to  pay. 

(iii)  The  annual  payments  set  forth  in  sub- 
section 6(h)(2)(ii).  together  with  interest 
thereon,  shall  be  placed  into  a  Central  Val- 
ley Project  Water  Contractors  Fund  to  be  es- 
tablished by  the  Secretary.  The  first  assess- 
ment shall  be  collected  as  part  of  water 
charges  during  the  first  water  year  which 
commences  at  least  ninety  days  after  enact- 
ment. The  Central  Valley  Project  Water  Con- 
tractors Fund  shall  be  utilized  exclusively  to 
repay  costs  to  Central  Valley  Project  water 
contractors  incurred  under  sections  6(f)(1) 
and  6(0(2).  The  Secretary  is  authorized  to 
use  the  funds  within  the  Central  Valley 
Project  Water  Contractors  Fund,  for  these 
purposes,  without  further  authorization,  but 
subject  to  appropriation. 

(iv)  The  provisions  of  this  sub-section 
6(h)(2)(i)  shall  apply  only  to  Central  Valley 
Project  water  delivered   to  Central   Valley 


water  contractore  for  water  delivered  under 
contract  with  the  Bureau  of  Reclamation 
pursuant  to  which  additional  payments  for 
such  water  are  required. 

(3)  Central  Valley  Project  Power  Contrac- 
tors Repayment.  The  amount  to  be  repaid  by 
Central  Valley  Project  power  contractors, 
pursuant  to  sections  6(f)(1)  and  6(f)(2).  shall 
be  collected  b.v  the  Seci'etar.v  in  accordance 
with  existing  law.  policy,  and  practices  for 
the  repayment,  by  Cential  Valley  Project 
power  contractor,  of  operation  and  mainte- 
nance and  capital  costs  allocated  to  those 
power  contractors. 

(4)  Cost  Sharing.  The  State  of  California 
and  other  parties  identified  in  sections  6(f)(2) 
and  6(f)(3)  shall  pay  an  amount  equal  to  the 
amount  allocated  within  those  sections  each 
year.  In  addition  to  cost  outlays  or  pay- 
ments to  the  Treasury  of  the  United  States, 
the  Secretary  may  consider  as  a  financial 
contribution  by  the  State  of  California. 
Central  Valley  Project  contractors,  or  other 
parties  identified  in  sections  6(f)(2)  and  6(f)(3) 
the  value  of  contributions  of  personal  or  real 
property  or  personnel  which  the  Secretary 
determines  is  beneficial  to  the  achievement 
of  the  objectives  of  this  Act.  Such  contribu- 
tions may  include  the  provisions  of  water  or 
water  conveyance  capacity  to  meet  the  re- 
quirements of  this  Act. 

(5)  Remaining  Costs.  The  remaining  costs 
shall  be  considered  non-reimbui-sable  cost.s 
as  a  federal  contribution  for  preserving,  pro- 
tecting, restoring  and  enhancing  fish  and 
wildlife  resources  within  the  Central  Valley 
of  California. 

(6)(A)  RKSTORATION  FUND  ESTAni.ISHKD.— 
There  is  hereby  established  in  the  Treasury 
of  the  United  States  the  "Central  Valley 
Project  Restoration  Fund"  (hereafter  "Res- 
toration Fund")  which  shall  be  available  for 
deposit  of  charges  and  donations  from  any 
source  provided  under  this  Act.  Amounts  de- 
posited shall  be  credited  as  offsetting  collec- 
tions. 

(B)  Authorization  of  Appropriations.— 
Such  sums  as  necessary,  of  at  least 
S20. 000.000  per  year,  are  authorized  to  be  ap- 
propriated to  the  Secretary  to  be  derived 
from  the  Restoration  Fund  to  carry  out  the 
programs  and  plans  adopted  pursuant  to  sec- 
tion 6(c),  section  6(d),  section  6(g)(2)  and  the 
habitat  restoi-ation,  improvement,  and  ac- 
quisition (from  willing  sellers)  provisions  of 
this  Act.  Any  funds  paid  in  to  the  Restora- 
tion Fund  by  CentraJ  Valley  Project  water 
and  powei'  contractors  and  which  are  also 
utilized  to  pay  for  the  projects  and  facilities 
set  forth  in  section  6(c)  and  section  6(d)  shall 
act  as  an  offset  against  any  water  contractor 
cost  share  obligations  that  are  otherwise 
provided  for  in  this  Act. 

(C)  Additional     Charge     fx)R     Watjir 

USKRS.— 

(i)  General  Authority.  To  the  extent  re- 
quired in  appropriation  Acts,  the  Secretary 
shall  assess  and  collect  an  additional  annual 
chaige  consisting  of  charges  of  direct  bene- 
ficiaries of  the  Central  Valley  Project  under 
(D)  of  this  subsection  in  order  to  recover  a 
portion  of  all  of  the  costs  of  fish,  wildlife  and 
habitat  restoration  programs  and  projects 
authorized  under  this  Act. 

(ii)  Charges  Contingent  on  Appropriation 
Authority.  The  charge  described  In  (C)(i)  of 
this  subsection  shall  be  established  at 
amounts  that  will  result  in  collection,  dur- 
ing each  fiscal  year,  of  an  amount  that  can 
reasonably  be  expected  to  equal  the  amount 
appropriated  for  such  year  to  carry  out  ac- 
tivities authorized  pursuant  to  (B)  of  this 
subsection. 

(D)  ADJUSTMENT  AND  ASSKSSMKNT  OF 
CHAH0F£.— 


(i)  Adjustment  Procedure.  In  assessing  the 
chaige  to  carry  out  (C)  of  this  subsection, 
the  Secretary  shall,  prior  to  each  fiscal  year, 
estimate  the  maximum  amount  that  could 
be  collected  in  each  fiscal  year  under  (D)(ii) 
of  this  subsection.  The  Secretary  shall  de- 
crea.se  all  such  charges  on  a  proportionate 
basis  from  amounts  contained  in  the  esti- 
mate so  that  an  aggregate  amount  is  col- 
lecte<l  pursuant  to  the  requirements  of  para- 
graph (c)(ii)  of  this  subsection. 

(ii)  Assessment  and  Collection  of  charges. 
The  Secretary  shall  assess  and  collect  the 
following  charges  subject  to  the  require- 
ments of  (D)(i)  of  this  subsection; 

(A)  Additional  Charges  Allocated  to  CVP 
agricultural  water  users.  The  Secretary  shall 
impose  on  Central  Valley  Project  agricul- 
tural water  contractors  such  additional  an- 
nual charges  as  are  necessary,  up  to 
$20,000,000,  to  be  deposited  in  the  Restoration 
Fund:  Provided,  that  such  charges  shall  be  al- 
located so  as  to  not  exceed  $4.00  per  acre-foot 
for  agricultural  water  sold  and  delivered  by 
the  Central  Valley  Project;  $2.00  per  acre- 
foot  for  municipal  and  industrial  water  sold 
and  delivered  by  the  Central  Valley  Project; 
Provided  further,  that  the  charge  imposed  on 
agricultural  water  shall  be  reduced,  if  nec- 
essary, to  an  amount  within  the  probable 
ability  of  the  water  users  to  pay. 

(B)  New  Central  Valley  Project  Customer 
Access  Charge.  The  Secretary  shall  impose 
an  additional  annual  charge  of  up  to  $15.00 
per  acre  foot  for  Central  Valley  Project 
water  sold  by  or  transferred  to  any  state  or 
local  agency  which  is  not  within  the  area 
watershed  or  county  of  origin  as  those  terms 
are  defined  in  California  law  and  has  not  pre- 
viously been  a  Central  Valley  Project  cus- 
tomer, and  which  contracts  with  the  Sec- 
retary or  with  any  other  individual  or  dis- 
trict receiving  Central  Valley  Project  water, 
to  purchase  or  otherwise  transfer  any  such 
water  for  its  own  use,  to  be  deposited  in  the 
Restoration  Fund. 

(E)  FUNDING  TO  NON-FEDERAL  ENTITIKS.— If 

the  Secretary  determines  that  the  State  of 
California  or  an  agency  thereof,  or  other 
non-profit  entity  concerned  with  water  man- 
agement, restoration,  protection  or  enhance- 
ment of  Hsh.  wildlife,  habitat,  or  envlron- 
niental  values  is  best  able  to  implement  an 
action  authorized  by  this  Act  in  an  efficient, 
timely  and  cost  effective  manner,  the  Sec- 
retary is  authorized  to  provide  funding  to 
such  entity  to  implement  the  identified  sec- 
tion. 

(F)  RESTORATION       FUND      FINANCIAL      RB- 

PORTS. — The  Secretary  shall,  not  later  than 
the  first  full  fiscal  year  after  enactment  of 
this  Act.  and  annually  thereafter,  submit  a 
detailed  report  to  the  Committee  on  Energy 
and  Natural  Resources  and  the  Committee 
on  Appropriations  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives.  Such  report  shall 
describe  all  uses  made  of  moneys  within  the 
Restoration  Fund  during  the  prior  fiscal 
year  and  include  the  Secretary's  projection 
with  respect  to  the  uses  to  be  made  of  the 
funds  during  the  next  upcoming  fiscal  year. 

SEC.  7.  PROVISIONS  FOR  TRANSFKR  OF  CKNTKAL 
VALLEY  PROJECT  WAIVB. 

(a)  Transfers  Within  the  Central  Val- 
ley Project  Service  Area.— Subject  to  the 
provisions  of  section  7(f),  the  Secretary  Is 
authorized  to  approve  all  transfer  agree- 
ments among  Central  Valley  Project  con- 
tractors and  between  Central  Valley  Project 
contractors  and  non-contractors  involving 
Central  Valley  Project  water  within  the  au- 
thorized Central  Valley  Project  service  area. 
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(b)  Transfers  Which  Rraui.T  in  No  Nkt 
Exi-oRT  OF  Water  Outside  the  Central 
Valley  Project  Service  area.— Subject  to 
the  provisions  of  section  Ht),  the  Secretary 
is  authorized  to  approve  all  transfer  agrree- 
ments  between  Central  Valley  Project  con- 
tractors and  parties  outside  of  the  Central 
Valley  Project  service  area  upon  the  deter- 
mination that  as  a  result  of  the  proposed 
transaction  over  the  term  of  the  transfer 
a^^reement  there  Is  no  net  export  of  water 
out  of  the  Central  Valley  Project  sei-vice 
area  of  the  transferor. 

(c)  Transfers  Which  Resui-t  in  a  Net  Ex- 
fort  OF  Water  Outside  the  Central  Val- 
ley PRttiFxrr  Service  Area.— Except  for 
transactions  authorized  under  sections  7(d) 
and  7(e)  and  subject  to  the  provisions  of  sec- 
tion 7(f).  the  Secretary  is  authorized  to  ap- 
prove all  transfers  between  Central  Valley 
Project  water  contractors  and  parties  out- 
side of  the  Central  Valley  Pi-oject  service 
area  where  the  Secretary  determines  that  as 
a  result  of  the  proposed  transaction  over  the 
term  of  transfer  agrreement  there  will  be  a 
net  export  of  water  out  of  the  service  area  of 
the  transferor,  provided  that  the  transfer 
meets  the  following  conditions: 

(1)  The  water  being  transferred  would  not 
otherwise  be  available  to  other  consumptive 
beneficial  uses  absent  Implementation  of  the 
program;  and 

(2)  Over  the  term  of  the  agreement  in  ques- 
tion, the  transfer  will  have  no  significant, 
long-term,  adverse  impact  on  groundwater 
conditions  in  the  transferor's  service  area. 

(d)  Transfers  of  Water  Developed 
Through  Temporary  Fallowing  or  Perma- 
nent Land  Fallowing.— Subject  to  the  pro- 
visions of  section  7!f).  the  Secretary  Is  au- 
thorized and  directed  to  approve  transfers  of 
Central  Valley  Project  water  within  or  out- 
side of  the  authorized  Central  Valley  Project 
service  area  where  the  water  to  be  trans- 
ferred is  available  for  transfer  because  of  the 
Implementation,  by  the  transferor  or  land- 
owner, of  a  temporary  fallowing  or  perma- 
nent land  fallowing  program,  including  land 
retirement,  provided  that  the  Involved 
Central  Valley  Project  water  contractor  de- 
termines that  the  following  conditions  are 
satisfied: 

(1)  The  program  will  have  no  significant 
long-term  adverse  impact  on  groundwater 
conditions. 

(2)  The  water  developed  under  the  program 
shall  be  that  water  that  would  have  been 
consumptively  used  on  crops  had  those  crops 
been  produced  during  the  year(8)  of  the 
transfer  or  water  that  would  have  otherwise 
been  lost  for  beneficial  use. 

(3)  No  more  than  70%  of  the  water  devel- 
oped under  such  transfer  shall  be  made  avail- 
able for  export  out  of  the  Central  Valley 
Project  service  area  with  10%  distributed 
within  the  transferor's  service  aiea  to  assist 
in  the  protection  of  groundwater  resources 
and  20%  applied  to  fish  and  wildlife  purposes 
within  the  Central  Valley  Project  service 
area  pursuant  to  a  program  approved  by  the 
Secretary. 

(4)  In  order  to  avoid  adverse  third  party 
impacts  the  total  quantity  of  water  exported 
under  all  such  transfera  by  the  transferor  oi 
landowner  shall  not  excee<i  20%  of  the  total 
annual  water  supply  delivered  by  the  Central 
Valley  Project  that  otherwise  would  have 
been  available  in  any  particular  year  for  use 
within  the  service  area  of  the  ti-ansferor  or 
3.000  acre-feet,  whichever  is  greater. 

(5)  The  program  will  have  no  unreasonable 
impacts  on  water  supply,  operations  or  fi- 
nancial condition  of  the  water  contractor  or 
its  water  users. 
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(f)  general  Provisions— The  following 
provisions  shall  also  apply  to  any  transfer: 

(1)  No  program  and/or  agreements  author- 
ized under  this  Act  shall  be  approved  unless 
the  action  is  between  a  willing  buyer  and  a 
willing  seller  under  such  terms  and  condi- 
tions as  may  be  mutually  agreed  upon; 

(2)  No  program  and/or  agreements  author- 
ized under  this  Act  shall  be  approved  unless 
the  proposed  action  Is  consistent  with  State 
law  including,  but  not  limited  to.  the  provi- 
sions of  the  California  Environmental  qual- 
ity. 

(3)  All  programs  and/or  agreements  author- 
ized under  this  Act  must  include  a  Central 
Valley  Project  water  contx-actor  as  a  trans- 
feror and  as  a  contracting  party.  The  criteria 
established  within  section  7(d)  are  intended 
to  govern  the  exercise  of  a  Central  Valley 
Project  water  contractor's  approval  of  a 
transfer  proposed  by  a  landowner  within  the 
service  area  of  the  Central  Valley  Project 
water  contractor.  The  provisions  of  this  Act 
are  only  intended  to  govern  the  transfer  of 
Central  Valley  Project  water. 

(4)  Notwithstanding  any  contrary  provi- 
sions contained  within  Central  Valley 
Project  water  contracts,  in  Implementing 
programs  and/or  agreements  authorized 
under  this  Act.  there  shall  be  no  limitations 
on  the  use  of  agricultural  water  for  munici- 
pal and  Industrial  purposes  or  municipal  and 
Industrial  water  for  agricultural  purposes. 
All  transferees  of  Central  Valley  Project 
water  shall  strictly  comply  with  acreage  and 
pricing  requirements  of  reclamation  law  ap- 
plicable to  the  actual  use  of  Central  Valley 
Project  water  by  the  transferee,  rates  for  the 
applicable  uses  of  water  by  the  transferee 
shall  apply  to  the  transferee  during  the  year 
or  years  of  actual  transfer  and  shall  not  be 
applied  to  the  transferor. 

(5)  All  agreements  entered  into  pursuant  to 
this  Act  between  Central  Valley  Project 
water  contractors  and  entitles  outside  of  the 
Central  Valley  Project  service  area  shall  be 
subject  to  a  right  of  first  refusal  on  the  same 
terms  and  conditions  by  entities  within  the 
Central  Valley  Project  service  area.  The 
right  of  fii-st  refusal  must  be  exerci.sed  with- 
in ninety  days  from  the  date  that  notice  is 
provided  of  the  propose<l  transfer.  Should  an 
entity  exercise  the  right  of  first  refusal,  it 
must  compensate  the  transferee  who  had  ne- 
gotiated the  agreement  upon  which  the  right 
of  fii-st  refu.sal  is  being  exerci.sed  for  that  en- 
tity's full  costs  associated  with  the  develop- 
ment and  negotiation  of  the  agreement. 

(6)  Agreements  entered  into  pui-suant  to 
this  Act  shall  not  be  considered  as  conferring 
new.  supplemental  or  additional  benefits,  nor 
shall  they  be  otherwise  subject  to  the  provi- 
sions of  .section  203  of  P.L.  97-293  [43  U.S.C. 
§390(cc)J. 

(7i  No  programs  and/or  anreement-s  author- 
ized under  this  Act  shall  be  approved  unless 
the  Secretary  has  determined  that  the  ac- 
tion will  have  no  adverse  effect  on  the  Sec- 
retary's ability  to  deliver  water  pursuant  to 
the  Secretary's  Central  Valley  Project  con- 
tractual obligations  Ijecause  of  limitations 
in  conveyance  or  pumping  capacit.v. 

(8)  Notwithstanding  any  other  provisions 
of  this  Act.  after  September  30.  1996  or  upon 
enactment  of  California  State  Law.  which- 
ever is  first,  all  Central  Valley  Project  water 
transfers  .shall  be  governed  by  the  provisions 
of  section  7(  f )  of  this  Act  and  State  law. 

(g)  The  Establishment  of  Central  Val- 
ley Project  Water  Contract  Transfer  Se- 
curity and  Certainty.— 

(1)  All  existing  and  future  contracts  for 
Central  Valley  Project  water  shall  be 
deemed  to  allow  for  the  transfers  and  ex- 
changes provided  for  within  this  section. 


(2)  All  agreements  entered  Into  under  sec- 
tions 7(b).  7(c).  7(d)  and  7(e)  of  this  Act  shall 
provide  that,  during  the  year(s)  of  actual 
transfer.  Central  Valley  Project  water  sub- 
ject to  transfer  shall  be  repaid  at  'full  cost" 
as  that  term  Is  defined  at  43  U.S.C.  Sec. 
390(bb). 

SEC.  a  AGRICULTURAL  WATER  CONSERVA'nON 
FEASIBILITY  STUDIES. 

(a)  General.— The  objective  of  this  section 
is  to  encoui-age  Implementation  ^of  finan- 
cially feasible  water  conservation  practices. 
Water  conservation  practices  include  those 
practices  which  make  water  available  that 
would  not  otherwise  have  been  avaAable  to 
Central  Valley  streams  or  which 'do  not 
worsen  groundwater  conditions.  Water  con- 
servation, for  the  purposes  of  this  Act,  does 
not  Include  land  following. 

(b)  Water  Conservation  Feasibility 
Studies.— All  existing  Central  Valley 
Project  agricultural  contractors  shall  sub- 
mit a  report  to  the  Secretary  which  identi- 
fies water  consei-vation  practices  within  two 
years  after  enactment  of  this  Act.  For  such 
practices  identified,  the  report  shall  analyze 
the  cost  and  benefits  to  that  entity  and  its 
customers  of  implementing  each  of  the  water 
conservation  practices  listed  in  this  section, 
to  the  extent  they  apply  to  that  entity,  and 
any  additional  practices  the  Secretary  deter- 
mines should  be  analyzed. 

(1)  Water  management: 

(1)  monitoring  water  supplies,  deliveries 
and  accounting; 

(11)  providing  farmers  with  crop 
evapctransplratlon  Information;  and  provid- 
ing .scheduling  procedures  for  ordering  water 
which  correspond  with  demand  for  Irrigation 
water  to  the  extent  practical; 

(Hi)  monitoring  of  surface  water  qualities 
and  quantities; 

(iv)  monitoring  of  groundwater  elevations 
and  quality;  and. 

(V)  monitoring  of  quantity  and  quality  of 
drainage  waters  within  facilities  the  district 
owns  or  controls. 

(2)  District  Facility  Improvements: 

(1)  improving  the  maintenance  or  upgrad- 
ing of  water  measuring  devices; 

(ID  automating  canal  structures; 

(Hi)  lining  or  piping  ditches  and  canals; 

(Iv)  modifying  distribution  facilities  to  in- 
crease water  delivery  flexibility; 

(V)  constructing  or  lining  regulatory  les- 
ervoirs; 

(vl)  developing  recharge  basins,  imple- 
menting in  lieu  rechai-ge  programs  or  other 
means  of  recharging  groundwater  basins 
when  adequate  supplies  are  available;  and 

(vii)  evaluating  and  improving  pump  effi- 
ciencies of  district  pumping  facilities. 

(3)  District  Institutional  Adjustments: 

(i)  improvmg  communications  and  co- 
operation among  districts,  farmers  and  other 
agencies; 

(III  adjusting  the  water  fee  structure  to 
pi-ovide  incentives  for  efficient  use  of  water 
and  to  reduce  drainage  discharges; 

(iii)  increasing  flexibility  In  the  ordering 
and  timing  of  deliveries  to  meet  crop  de- 
mands; and 

ilv)  increasing  conjunctive  use  of  ground- 
water and  surface  water. 

(4)  District  Water  User  Water  Management 
Progiums: 

li)  assisting  the  facilitation  of  the  financ- 
ing of  physical  improvements  for  district  and 
on-farm  Irrigation  systems; 

(ID  providing  educational  seminars  for 
staff  and  farmers;  and  conducting  public  in- 
formation programs,  which  seminars  and 
programs  shall  address  the  following  sub- 
jects, to  the  extent  applicable  to  the  area; 
and 


(A)  improving  existing  on-farm  and  dis- 
trict-wide Irri^tlon  efficiency; 

(B)  monitoring  of  soil  moisture  and  salin- 
ity; 

(C)  promoting  of  efficient  per-lrrigation 
techniques; 

(D)  promoting  of  on-farm  Irrigation  system 
evaluations; 

(E)  constructing  tall-water  deliveries; 

(F)  Improving  on-farm  irrigation  and 
drainage  systems;  and 

(G)  evaluating  and  improving  water  user 
pump  efficiencies. 

(HI)  providing  water  users  with  crop 
evapotransplration  data  and  information. 

(c)  Beneftts  and  Costs.— The  benefits  and 
costs  of  implementation  of  specific  water 
conservation  practices  shall  be  evaluated 
through  analysis  of,  bot  not  limited  to,  the 
Impact  on  the  following: 

(1)  water  usage; 

(2)  electrical  energy  usage; 

(3)  labor  and  equipment  required.  Including 
costs  of  training  personnel; 

(4)  crop  yields; 

(5)  reduction  or  increase  in  drainage  relat- 
ed problems; 

(6)  nsb  and  wildlife  habitat  conditions; 

(7)  costs  of  construction; 

(8)  costs  of  otieration  and  maintenance; 

(9)  costs  of  water  information  programs; 
and 

(10)  costs  of  computer  equipment  and  soft- 
ware. 

SEC.  •.  MPLEMENTATION. 

(a)  Agricultural  Contract  Water  Con- 
servation Requirements.— All  Central  Val- 
ley Project  agricultural  contractors  shall  de- 
velop a  plan  for  implementation  of  water 
conservation  practices  determined  by  the  en- 
tity within  the  water  conservation  report  re- 
quired under  section  8  of  this  Act  to  be  fi- 
nancially and  otherwise  feasible  for  the  spe- 
cific entity.  The  entity  shall  complete  the 
plan  for  implementation  within  one  year 
after  completion  of  the  report  required  in 
section  8.  Financially  feasible  conservation 
practices  which  will  cause  environmental 
harm,  including,  but  not  limited  to,  ad- 
versely affecting  groundwater  conditions,  or 
are  inconsistent  with  other  requirements  of 
law,  shall  not  be  required  to  be  implemented. 

(b)  On-Farm  Water  Conservation  Incen- 
tive Prcxjram.— There  is  hereby  established 
a  Water  Conservation  Incentive  Program, 
which  shall  be  administered  by  the  Secretary 
to  encourage  and  assist  with  the  on-farm  im- 
plementation of  the  water  conservation  prac- 
tices set  forth  in  section  8(b)(4).  Said  pro- 
gram shall  be  a  Guarantee  Loan  Program, 
and  the  Secretary  may  enter  into  a  Memo- 
randum of  Understanding  with  the  Secretary 
of  Agriculture  to  administer  such  program  in 
conjunction  with  other  programs  offered 
through  the  Department  of  Agriculture. 

(c)  Municipal  and  Industrial  Contract 
Water  Conservation  Requirements.— The 
Secretary  shall  require  all  Central  Valley 
Project  municipal  and  industrial  water 
users,  to  the  extent  they  provide  retail,  mu- 
nicipal and  industrial  water  service,  to  com- 
ply with  the  provisions  of  the  September  19. 
1991.  "Memorandum  of  Understanding  re- 
garding Urban  Water  Conservation  In  Cali- 
fornia". 

(d)  8iX:RETARiAL  REVIEW.— The  S#cretary 
shall  evaluate  the  benefits  and  cost  analysis 
for  each  of  the  water  conservation  practices 
found  by  the  specific  water  user  preparing 
the  water  conservation  reports  required  by 
section  8  of  this  Act  to  be  not  feasible  and 
determined  the  following: 

(1)  Which  water  conservation  practices,  if 
implemented,  would  make  additional  water 
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available  to  Central  Valley  streams  or  to  a 
usable  groundwater  basin  that  would  not 
otherwise  be  available  In  the  absence  of  Im- 
plementation of  the  water  conservation  pruc- 
tlce. 

(2)  For  each  water  conservation  practice 
Identified  in  section  9(d)(1),  the  benefit/cost 
ratio  of  implementing  that  water  conserva- 
tion practice  if  that  water  were  used  to  ful- 
fill wildlife  supply  obligations  established  by 
this  Act;  or  made  available  to  other  water 
agencies  through  the  transfer  provisions  es- 
tablished by  this  Act. 

(e)  Water  Conservation  Practices.- The 
Secretary  may  implement  those  water  con- 
servation practices  identified  which  conserve 
water,  are  economically  feasible,  and  which 
the  Secretary  determined  are  prudent, 
through  Implementation  of  the  identified 
water  conservation  practice  with  the  entity 
holding  the  contractual  right  to  the  water 
conserved  and  then  making  that  water  avail- 
able to  use  by  Central  Valley  refuges  as  re- 
quired by  provisions  of  this  Act,  provided 
that  an  agreement  is  entered  into  between 
the  entity  and  Secretary  that  insures  the  en- 
tity and  its  water  users  are  not  damaged  by 
such  measures,  including,  but  not  limited  to, 
Increasing  cost  to  the  entity  of  Its  water 
users  or  interferes  with  the  ability  of  the  en- 
tity water  users  to  produce  crops.  The  Sec- 
retary shall  fund  the  implementation  of  a 
specific  water  conservation  practice  in  ex- 
change for  the  use  of  the  saved  water.  If  the 
Secretary  determines  that  purchasing  water 
for  the  Central  Valley  refuges  by  implement- 
ing specific  water  conservation  practices 
found  to  meet  the  requirements  of  section 
9(d)(1)  is  not  feasible,  he  shall  make  that 
water  available  to  other  California  water 
agencies  by  negotiating  and  executing  agree- 
ments between  the  United  States,  the  entity 
holding  the  Central  Valley  Project  contrac- 
tual right  to  the  saved  water  and  entities  in- 
terested in  obtaining  the  conserved  water  in 
exchange  for  funding  the  implementation  oT 
the  water  conservation  practice. 
SEC.  10.  CENTRAL  VALLEY  PROJECT  TRANSFER 

(a)  The  Secretary  shall  cooperate  with  the 
Governor  of  the  State  of  California  to  ex- 
plore and  negotiate  provisions  for  the  trans- 
fer of  the  Central  Valley  Project  to  the  State 
of  California.  The  Secretary  shall  report  to 
the  Congress  on  or  before  February  1  of  each 
year  on  the  Status  of  efforts  to  negotiate  a 
transfer,  the  progress  on  stei;>s  necessary  to 
comply  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act,  the  Devel- 
opment of  8.ny  Interim  measures  designed  to 
achieve  closer  cooperation  and  operational 
efficiency  between  the  Centrad  yalley 
Project  and  the  State  Water  Project,  and  the 
steps  being  taken  to  assure  that  any  time 
deadlines  agreed  to  between  the  Secretary 
and  the  Governor  for  completion  of  the 
NEPA  process  and  the  negotiations  are  being 
met. 

(b)  the  Secretary  shall  credit  any  expendi- 
tures by  the  State  of  California  in  this  act 
for  fish  and  wildlife  mitigation,  protection 
and  restoration  to  the  purchase  price  nego- 
tiated by  the  Secretary  and  the  State  of 
California  for  the  sale  of  the  Central  Valley 
Project. 

The  PRESIDING  OFFICER.  Under 
the  same  order  the  Finance  Committee 
Is  discharged  from  ftirther  consider- 
ation of  H.R.  3837,  the  Federal  Program 
Improvement  Act,  all  after  the  enact- 
ing clause  is  stricken  and  the  text  of 
that  amendment  3406  is  substituted  in 
lieu  thereof,  the  bill  is  considered  read 
a  third  time  and  passed  and  the  motion 


to  reconsider  that  vote  is  laid  upon  the 
table. 

So  the  bill  (H.R.  3837)  was  passed,  as 
follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert: 

The  following  text  Is  added  as  subsection 
781(c)  of  the  Tariff  Act  of  1990  (19  U.S.C. 
1677J(a))  and  subsections  (cHe)  are  renum- 
bered subsections  (dHO  respectively. 

"(c)  Special  Merchandise  (^mpleted  or 
Assembled  in  the  Unfted  States  or  in 
Other  Foreign  Countries.— 

"(1)  Special  provision  .— If— 

"(A)  merchandise  sold  in  the  United  States 
Is  the  same  class  or  kind  as  any  merchandise 
that  is  the  subject  of  an  antidumping  duty 
order  issued  under  section  736  on  May  9.  1960 
or  August  28,  1991, 

"(B)(i)  such  merchandise  sold  in  the  United 
States  is  completed  or  assembled  In  the 
United  States  ft-om  pcLrts  or  components  pro- 
duced in  the  foreign  country  with  respect  to 
which  the  relevant  order  applies  or  supplied 
directly  or  indirectly  by  an  exporter  or  pro- 
ducer covered  by  the  order,  or  from  parts  or 
components  from  suppliers  that  have  histori- 
cally supplied  the  producer  or  to  any  other 
exporter  or  producer  covered  by  the  order,  or 
trom  any  party  related  to  the  exporter,  pro- 
ducer, or  historical  supplier,  whether  such 
parts  or  components  are  supplied  trom  the 
foreigrn  country  or  any  third  country(ies),  or 

"(11)  before  importation  into  the  United 
States,  such  imported  merchandise  is  com- 
pleted or  assembled  is  another  foreign  coun- 
try from  merchandise  which— 

(I)  is  subject  to  the  relevant  order. 

(II)  is  produced  in  the  foreign  country  with 
respect  to  which  such  order  applies,  or 

(IQ)  is  supplied  by  an  exporter  or  producer 
covered  by  the  order,  or  by  suppliers  that 
have  historically  supplied  that  merchandise 
to  that  exporter  or  producer  or  to  any  other 
exporter  or  producer  covered  by  the  order,  or 
by  any  party  related  to  the  exporter,  pro- 
ducer, or  historical  supplier,  whether  such 
merchandise  is  supplied  ftom  the  foreign 
country  or  any  third  countrydes),  and 

"(C)  with  respect  to  merchandise  under 
paragraph  (B)(ii),  the  administering  author- 
ity determines  that  action  is  appropriate 
under  such  paragraph  to  prevent  evasion  of 
such  order,  and 

"(D)  the  difference  between  the  value  of 
such  merchandise  sold  in  the  United  States 
and  the  value  of  the  Imported  parts  or  com- 
ponents referred  to  in  subparagraph  (B)(1),  or 
the  merchandise  referred  to  in  subparagraph 
(B)(ii),  is  small,  the  administering  authority, 
after  taking  into  account  any  advice  pro- 
vided by  the  Commission  under  subsection 
(f).  may  include  within  the  scope  of  the  rel- 
evant order  the  Imported  parts  or  compo- 
nents referred  to  in  subparagraph  (B)(i)  that 
are  used  in  the  completion  or  assembly  of 
the  merchandise  in  the  United  States,  or 
such  Imported  merchandise  referred  to  In 
subparagraph  (BXii).  at  any  time  such  order 
is  in  effect.  Parts  or  components  not  identi- 
fied in  subsection  (c)(I)(BKi)  and  merchan- 
dise not  identified  in  subsection  (cKlKBKli) 
shall  not  be  included  within  the  scope  of  the 
outstanding  order  if  a  finding  of  circumven- 
tion is  made  under  this  section. 

"(2)  Factors  to  consider.— In  determining 
whether  to  Include  parts  or  components,  or 
merchandise  assembled  or  completed  in  a 
foreign  country,  in  the  relevant  antidumping 
duty  order  under  ijaragraph  (1),  the  admin- 
istering authority  shall  take  into  account 
such  factors  as— 

"(A)  the  pattern  of  trade, 

"(B)  (1)  whether  the  manufacturer  or  ex- 
porter of  the  parts  or  components  described 
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in  (l)(B)<i)  is  related  to  the  person  who  as- 
sembles or  completes  the  merchandise  sold 
in  the  United  States  from  the  parts  or  com- 
ponents produced  in  the  foreitfn  country  with 
respect  to  which  the  order  described  in  sub- 
paragraph (IXA)  applies,  or 

••(ii)  whether  the  manufacturer  or  exporter 
of  the  merchandise  described  in  paragraph 
(IXBXiil  is  related  to  the  person  who  uses 
the  merchandise  described  in  paragraph 
(IXBHil)  to  assemble  or  complete  in  the  for- 
eigrn  country  the  merchandise  that  is  subse- 
quently imported  into  the  United  States,  and 

"(iii)  whether  imports  into  the  United 
States  of  the  parts  or  components  described 
in  subpara»craph  (l)(B)(i).  or  imports  into  the 
foreign  country  of  the  merchandise  described 
in  paragraph  (IKBXiiXl),  (ID  and  (III),  have 
increased  after  the  filing  of  the  petition,  is- 
suance of  such  order  or.  If  the  allegation  of 
circumstance  has  been  raised  more  than  one 
year  after  the  issuance  of  such  order,  have 
increased  since  the  time  circumvention  is  al- 
leged to  have  commenced. 

•'(C)  FoRCK  AND  EKKfxrr.— This  section  shall 
have  no  force  or  effect  if  the  petitioner  in 
the  mvesti»;ations  referenced  in  paragraph 
(axi)  ceases  pro<luction  or  final  assembly  if 
such  products  in  the  U.S.  or  shifts  the 
sourcing  of  major  components  to  a  foreign 
country.". 

The  Chair  recognizes  the  Senator 
from  Colorado. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  30 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CENTRAL  VALLEY  PROJECT 

Mr.  BROWN.  Mr.  President.  I  want  to 
address  briefly  and  concisely  four  sub- 
jects this  evening.  The  first  relates  to 
the  Central  Valley  project  that  was 
just  discussed  in  depth  by  both  the 
Senator  from  California  and  the  distin- 
guished Senator  from  New  Jersey.  I 
might  sa.v.  as  having  spent  my  produc- 
tive lifetime  earning  a  living  in  agri- 
culture. I  wanted  to  share  one  view- 
point that  I  think  may  be  somewhat 
foreign,  or  seem  somewhat  unusual  to 
people  who  have  not  worked  in  agri- 
culture. 

The  enormous  impact  indicated  by 
the  Senator  from  California,  if.  indeed, 
the  Central  Valley  project  measure 
goes  through  as  was  debated,  is  indeed 
significantly  larger  than  simply  the 
impact  on  the  agriculture  in  the 
Central  Valley. 

How  in  the  world  can  that  be,  some 
•'ask?  Let  me  simply  give,  in  answer,  an 
analogy.  Many  people  do  not  realize 
the  enormous  impact  agriculture  has, 
because  it  is  not  a  final  product.  It  is  a 
raw  material.  Some  agricultural  pro- 
duction generates  an  enormous  amount 
o/ spinoff  economic  activity. 

In  Colorado,  for  example.  200  to  300 
workers  in  a  feed  lot  finish  enough  cat- 
tle to  generate  many,  many  times  their 
number  of  jobs.  Those  200  to  300  work- 
ers in  the  feed  lot  will  supply  enough 
cattle  to  keep  a  packing  plant  busy. 
For  those  200  to  300  feed  lot  workers 
the  packing  plant  needs  1,100  workers. 


The  total  number  of  workers  is  far 
more  than  simply  those  in  the  feed 
lot— in  some  cases.  5  to  6  times  as 
many. 

Those  1.100  packing  plant  workers 
are  not  the  only  impact.  Other  jobs  are 
ci'eated  from  the  byproducts.  For  in- 
stance, more  workers  are  needed  to 
cure  hides,  process  the  inedible  meat 
products,  and  process  the  tallow.  The 
fact  is,  there  aie  another  1,000  jobs  in 
addition  to  the  packing  plant  jobs  sim- 
ply from  the  necessary  processing  of 
byproducts.  But  the  impact  does  not 
stop  yet. 

A  portion  food  plant  that  cuts  those 
packing  plant  products  into  individual 
steaks  could  well  employ  another  4.500 
more  employees.  A  meat  processing 
plant  that  would  take  a  product  and 
cook  it.  prepare  it  for  the  consumer 
and  for  grocer.y  stores,  might  employ 
200,  300.  400,  500.  or  even  1,000  more  em- 
ployees, depending  upon  how  extensive 
the  processing  was.  So.  you  see  when 
you  talk  about  economic  impact  of  ag- 
ricultural products  as  raw  materials 
you  barely  scratch  the  surface. 

A  multiple  such  as  the  distinguished 
Senator  from  California  used  is  very 
feasible  and  quite  reasonable  when  you 
look  at  the  total  complete  economic 
impact.  I  would  assume  the  figure 
being  quoted  by  the  Senator  from  Cali- 
fornia in  this  debate  related  to  this 
number.  Whether  .you  favor  or  oppose 
the  project  in  California,  the  simple 
fact  is,  it  is  going  to  have  an  enormous 
impact  on  the  economy  of  the  State. 


SENATOR  WIRTH 

Mr.  BROWN.  Mr.  President,  the  sec- 
ond item  I  wanted  to  discuss  are  some 
remarks  about  the  distinguished  senior 
Senator  from  Colorado.  Senator 
WiRTH's  announcement  earlier  this 
.year  that  he  would  not  seek  reelection 
came  as  a  surprise  and  a  shock  to 
many  in  Colorado.  For  Republicans  it 
was  an  announcement  greeted  with 
great  relief  Senator  Wirth  is  the 
toughest  competitor  we  have  had  to 
face  in  the  last  two  decades.  He  has 
been  elected  six  times  to  the  House  of 
Representatives,  one  time  to  the  U.S. 
Senate,  and  has  never  been  beaten. 

As  senior  Senator  from  Colorado  he 
has  compiled  a  distinguished  record.  He 
is  as  bright,  as  competitive  and  as  ag- 
gressive as  any  Member  we  have  had 
from  Colorado. 

He  is  bright,  far  more  than  his  com- 
petitors would  have  wished.  A  bach- 
elor's degree  from  Harvard,  a  masters 
in  education  from  Harvard  graduate 
school,  a  Ph.D.  from  Stanford  Univer- 
sity merely  started  him  on  his  way. 

That  early  ability  was  recognized 
when  he  was  named  as  a  White  House 
Fellow  in  1967  and  1968  -  a  rare  honor.  I 
choose  to  think  that  he  received  that 
honor  partly  because  he  was  bright 
enough  to  be  a  Republican  in  his  early 
years,  but  there  are  those  who  would 
dispute  that  fact. 


Education  clearly  is  one  of  his 
fondest  interests  and  one  of  his  great- 
est dedications.  It  is  not  simply  the 
field  in  which  he  holds  a  masters  and  a 
Ph.D. 

He  served  in  the  old  Department  of 
Health,  Education  and  Welfare  in  1969 
and  1970  as  a  special  assistant  to  the 
Secretary  and  later  as  a  deputy  assist- 
ant to  the  Secretary  of  Education. 

He  has  further  demonstrated  his 
commitment  to  education  while  serv- 
ing in  the  House  of  Representatives 
and  the  U.S.  Senate,  and  in  his  spare 
time  working  with  young  men  and 
women,  whether  pages  in  the  U.S.  Sen- 
ate or  talking  to  classes  throughout 
the  State  of  Colorado. 

One  knows  not  what  he  will  choose  to 
do  when  he  leaves  this  Chamber.  Some 
of  us  have  speculated  that  he  will  be  a 
Cabinet  member  should  there  be  a  new 
administration.  Others  of  us  hope  very 
much  that  things  work  out  so  that  he 
teaches  at  a  university  rather  than 
serves  in  a  new  Cabinet,  but  the  elec- 
tion will  decide  that  particular  issue. 

Regardless  of  what  the  future  brings, 
the  past  demonstrates  his  record  clear- 
ly. Senator  WiRTH  has  had  a  major  im- 
pact on  many  national  issues,  includ- 
ing his  work  in  the  telecommuni- 
cations, banking,  and  financial  indus- 
tries. He  is  perhaps  best  known  for  his 
leadership  in  addressing  environmental 
and  energy  issues.  As  the  chairman  of 
the  House  Subcommittee  on  Tele- 
communications and  Finance,  he 
played  a  key  role  in  developing  innova- 
tive proposals  and  educating  the  coun- 
try on  telephone,  broadcasting,  and 
banking  deregulation. 

Senator  Wihth  has  been  passionately 
dedicated  to  the  protection  and  preser- 
vation of  our  public  lands  and  natural 
resources.  He  put  aside  partisan  dif- 
ferences which  had  pla^rued  earlier  wil- 
derness negotiations  and.  together,  we 
forged  a  strong,  balanced  Colorado  wil- 
derness bill.  The  Wirth-Brown  bill  will 
protect  nearly  700.000  acres  of  Colorado 
lands  as  wilderness  and  conservation 
areas,  while  ensuring  protection  of 
water  resources  within  the  areas. 

If.  indeed,  it  piasses  tomorrow— as  we 
hope  it  will—it  culminates  an  effort  of 
over  12  years.  Not  only  that,  but  it  is  a 
symbol  of  the  bipartisan  efforts  he  has 
made  to  bring  common  sense  to  this 
particular  issue. 

Senator  Wirth  also  has  fought  to 
protect  forest  resources  in  Colorado 
and  around  the  Nation.  He  has  cospon- 
sored  legislation  to  protect  old-growth 
forests  and  was  an  advocate  of  protec- 
tions for  the  spotted  owl  in  the  Endan- 
gered Species  Act. 

He  has  been  a  true  leader  in  the  Sen- 
ate in  examining  the  possibility  of 
global  climate  change.  In  addition  to 
calling  attention  to  this  issue  on  the 
Senate  floor,  he  has  chaired  numerous 
hearings  to  bring  it  to  public  atten- 
tion. In  1990,  he  authored  the  National 
Energy  Policy  Act,  which  was  passed  in 


the  Senate.  It  addresses  the  issue  of 
global  warming,  and  aims  to  develop  an 
energy  policy  focused  on  reducing 
emissions  of  carbon  dioxide. 

Senator  Wirth  also  is  chairman  of 
the  Alliance  to  Save  Energy.  He  has 
been  a  long-time  supporter  of  natural 
gas,  both  as  a  legislator  and  has  set  an 
example  as  a  consumer  in  using  natu- 
ral gas  as  fuel  for  his  jeep.  His  efforts 
to  encourage  the  use  of  alternative 
fuels  played  an  important  role  in 
crafting  the  comprehensive  national 
energy  policy  legislation,  which  will 
hopefully  be  signed  into  law  in  this 
Congress. 

As  an  outspoken  advocate  for  the  en- 
vironment and  a  member  of  the  Senate 
Environment  Committee,  Senator 
Wirth's  dedication  to  our  national  and 
global  environment  has  been  of  great 
significance.  He  worked  toward  ap- 
proval of  the  Strategic  Environment 
Program,  which  opens  Defense  Depart- 
ment data  up  for  use  Ln  global  environ- 
mental analysis.  He  has  fought  hard  for 
what  he  believes. 

Some  of  us  who  have  not  always 
agreed  with  him,  but  there  is  no  ques- 
tion that  he  is  effective.  In  1989.  he  led 
a  delegation  from  the  United  States  of 
the  Senate  and  House  of  Representa- 
tives to.  the  Amazon  Basin  to  examine 
tropical  rain  forests.  He  has  pushed  for 
consideration  of  environmental  issues 
as  part  of  the  negotiations  on  the 
North  American  Free  Ti-ade  Agree- 
ment. 

Anyone  who  remembers  the  light 
over  the  Clean  Air  Act  will  recall  the 
close  relationship  between  Senator 
Wirth  and  his  close  friend,  Senator 
John  Heinz.  Together  they  negotiated 
a  successful  act.  It  changed  the  record 
of  clean  air  in  this  country.  He  has  also 
led  the  effort  to  require  the  Environr 
mental  Protection  Agency  to  test  the 
ability  of  existing  car  models  to  con- 
tinue to  meet  the  pollution  emission 
standards.  Senator  Wirth  introduced 
legislation  to  control  toxic  pollution 
and  to  ban  leaded  gasoline. 

Mr.  President,  this  exceptional,  tal- 
ented individual  has  made  a  difference 
in  our  country.  He  has  made  a  dif- 
ference in  the  House,  he  has  made  a  dif- 
ference in  the  Senate,  he  has  made  a 
difference  in  Colorado,  he  has  made  a 
difference  in  America.  He  has  never 
shrunk  from  a  fight,  he  has  never 
pulled  his  punches,  he  has  never  failed 
to  stand  up  for  what  he  believes  in.  He 
carries  the  respect  of  everyone  who 
knows  him. 

Public  service  has  not  simpl.y  been 
his  commitment,  it  has  been  a  family 
commitment.  His  wife.  Wren,  is  an  ac- 
complished national  cochair  of  the  En- 
vironmental Defense  fund  and  co- 
founder  of  the  Congressional  Wives  for 
Human  Rights.  Their  commitment, 
their  team  commitment,  has  made  an 
enormous  difference  in  people's  lives. 

When  I  began  my  term  in  the, Senate, 
the  Wirths  went  out  of  their  way  to 


make  Nan  and  me  feel  welcome.  Their 
friendship,  warmth,  guidance,  and  co- 
operation will  be  missed. 

Senator  Wihth  will  be  missed  by  all 
of  us.  Perhaps,  more  than  anything 
else,  he  will  be  missed  as  a  strong  dedi- 
cated, committed  champion  of  what  he 
believes  in. 

I  know  not  what  will  be  the  next 
chapter  in  his  life.  Without  wishing 
him  ill,  I  do  hope  it  is  not  necessarily 
as  a  Cabinet  member,  but.  if  it  is.  I 
know  he  will  bring  the  same  commit- 
ment and  the  same  hard  work  and  the 
same  creative  mind  to  that  task  that 
he  has  shown  throughout  his  life. 

Nan  and  I  appreciate  the  Wirths' 
friendship  and  wish  them  and  their 
children,  Christopher  and  Kelsey,  the 
best  as  they  begin  the  next  chapter  in 
their  lives. 


DESTRUCTION  OF  NUCLEAR  WEAP- 
ONS OF  THE  FORMER  SOVIET 
UNION 

Mr.  BROWN.  Mr.  President,  the  third 
item  that  I  wish  to  address  deals  with 
the  institution  of  a  very  special  award. 
It  will  highlight  the  taxpayer's  ripoff 
of  the  month.  This  particular  award 
will  be  awarded  on  a  monthly  basis, 
when  Congress  is  in  session,  to  the 
most  outstanding  example  of  Govern- 
ment ripoff  of  the  taxpayers  that  can 
be  found.  Some,  of  course,  are  con- 
cerned that  there  would  not  be  enough 
examples  to  award  this  on  a  monthly 
basis.  Far  from  there  being  a  shortage 
of  candidates,  I  think  that  we  will  find 
we  have  far  too  many. 

The  amount  of  this  month's  winner 
will  be  made  at  10:30  a.m.  tomorrow. 
Tonight,  I  want  to  share  with  the  Sen- 
ate one  of  the  front  runners  for  that 
award:  A  $400  million  appropriation 
this  session  of  Congress  voted  to  de- 
stroy the  stockpile  of  nuclear  weapons 
in  the  Soviet  Union.  Let  me  make  it 
clear  that  we  all  have  a  very  signifi- 
cant and  important  interest  Sn  seeing 
those  weapons  are  destroyed. 

Almost  1  year  ago,  I  voted  against  an 
amendment  later  passed  by  the  Con- 
gress that  set  aside  $400  million  to  aid 
the  newl.v  independent  States  of  the 
former  Soviet  Union  under  the  guise 
that  it  would  be  used  to  dismantle 
their  nuclear  weapons.  Destroying  nu- 
clear weapons  has  great  merit,  but 
using  our  funds  to  do  something  the 
independent  states  are  already  com- 
mitted to  do  by  international  treaty 
frees  funds  in  military  budgets  for  use 
in  developing  other  military  weapons. 
With  the  newly  independent  states  in 
chaos  and  disorder,  I  was  doubtful  that 
$400  million  would  be  effectively  used 
to  decrease  the  former  Soviet  Union's 
nuclear  threat. 

Those  concerns  appear  to  be  well- 
founded.  Nearly  half  of  the  $400  million 
has  been  committed  for  support  func- 
tions, not  for  dismantling  nuclear 
weapons:  $191  million  has  been  commit- 


ted to  date,  and  the  only  thing  that  is 
planned  for  destruction  are  the  wallets 
of  the  American  taxpayer.  The  money 
will  go  for  fissile  material  storage  con- 
tainers, armored  blankets,  accident  re- 
sponse equipment  and  training,  modi- 
fication kits  for  Russian  railway  cars, 
material  control  and  accountability  for 
fissile  materials,  including  assistance 
with  computer  hardware  and  software 
to  inventory  the  materials,  physical  se- 
curity, and  the  International  Science 
and  Technology  Centers  in  Moscow  and 
Kiev  that  will  be  used  to  retrain  their 
weapons  scientists. 

Mr.  President,  even  worse  than  the 
fact  that  nearly  one-half  of  the  $400 
million  has  been  spent  on  support  func- 
tions that  will  keep  their  nuclear 
weapons  SAFE — not  destroyed— is  the 
fact  that  never  has  there  been  a  study 
done  that  decides,  from  the  United 
States'  perspective,  how  the  money 
should  be  spent.  Instead,  it  is  my  un- 
derstanding that  we  solicited  from  the 
Russians  their  list  of  places  and  func- 
tions on  which  they  would  like  us  to 
spend  $400  million.  Funny  thing  is. 
they  came  back  with  a  list  of  ways  to 
store  their  nuclear  weapons  better,  to 
improve  the  safety  of  transportation  of 
the  weapons  within  Russia,  and  so 
forth.  But  actual  destruction  of  those 
weapons  was  not  on  the  list.  That  does 
not  make  sense. 

What  does  make  sense  is  a  process  by 
which  the  United  States  decides  which 
functions  are  in  our  interest  to  do 
first— like  disassemble  the  nuclear 
weapons— and  then  negotiate  with  the 
Russians  to  fund  that  project.  To  my 
knowledge,  though,  no  overall  assess- 
ment of  U.S.  interests  in  the  weapons 
destruction  process  has  been  accom- 
plished, nor  has  a  game  plan  been  as- 
sembled to  ensuie  we  fund  these  activi- 
ties first.  We  must  take  the  lead  to  en- 
sure that  the  United  States  is  not 
spending  hundreds  of  millions  of  Amer- 
ican taxpayer  dollars  just  to  improve 
the  Russian  military's  storage  infra- 
structure. We  must  spend  it  to  actually 
dismantle  nuclear  weapons.  The  State 
Department  and  Defense  Department 
need  to  develop  a  clear  plan  for  the  use 
of  the  $400  million  that  reflects  our  in- 
terests, not  the  Russians. 

One  thing  that  seems  to  have  been 
overlooked  is  the  involvement  of 
American  industry.  Reports  we  have 
received  indicate  that  few  plans  in- 
clude the  use  of  the  huge  talent  base  of 
American  companies  that  exists  in  the 
area  of  nucliear  weapons  destruction. 
We  have  the  world's  experts.  In  fact, 
when  the  $400  million  was  announced, 
some  of  our  leading  companies  com- 
bined their  expertise  to  best  respond  to 
this  new  challenge.  But  instead  of 
looking  to  these  companies  who  em- 
ploy the  Nation's  leading  experts,  the 
Defense  and  State  Departments  started 
sending  armies  of  bureaucrats  to  Rus- 
sia to  investigate.  One  week's  worth  of 
meetings  in  Moscow  that  saw  nearly 
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100  Washington  bureaucrats  in  attend- 
ance caused  1  government  official  to 
note  that  probably  all  the  United 
States  would  get  for  its  $400  million 
was  a  lot  of  airline  tickets. 

In  the  view  of  many  experts,  the 
United  States  must  develop  a  list  of 
projects  that  puts  American  objectives 
first  by  putting  nuclear  weapons  ac- 
countability at  the  top.  a  plan  to  assist 
the  Russians  in  the  destruction  of  the 
weapons  next,  and  a  clear  blueprint  for 
involving  American  industry  in  the 
process.  A  plan  like  this  should  be  ne- 
gotiated immediately. 

The  conference  report  accompanying 
this  years  defense  authorization  bill 
seems  to  agree  on  both  the  importance 
of  the  destruction  of  these  assets  and 
the  involvement  of  the  U.S.  private 
sector.  I  wish  to  compliment  the  Sen- 
ate Armed  Services  Committee,  and 
particularly  Senator  John  Waknkr,  for 
their  attention  to  these  issues.  It  is  my 
hope  that  we  will  lay  a  planning  foun- 
dation that  will  ensure  accelerated  dis- 
mantlement and  destruction  of  these 
weapons. 

In  spite  of  the  fact  that  we  have  lit- 
erally hundreds  of  people  situated  in 
the  Moscow  Embassy  and  in  consulates 
around  Russia  and  the  other  embassies 
in  the  old  Soviet  Union,  it  was  thought 
necessary  to  send  almost  100  United 
States  experts  to  visit  the  Soviet 
Union. 


THE  BUDGET 


Mr.  BROWN.  Mr.  President,  this  body 
is  known  for  Members  with  a  very 
striking  sense  of  humor.  Some  of  those 
Members  have  addressed  the  serious 
subject  of  the  budget  and  the  budget 
deficit  in  recent  years  and  have  done  it 
by  suggesting  that  this  Congress  is  sig- 
nificantly more  fiscall.y  responsible 
than  the  President.  In  that  regard, 
they  have  referred  to  figures  which 
seem  to  indicate  this  Congress  has  ap- 
propriated and  spent  less  money  than 
the  President  has  recommended. 

That  is  a  significant  subject.  It  Is  an 
important  one.  I  think  it  deserves  a 
close  look.  So  I  took  the  opportunity 
to  dig  through  and  get  the  facts  from 
the  Congressional  Research  Service. 
This  is  a  publication  put  out  by  Con- 
gress itself,  not  the  executive  branch 
but  the  Congress. 

1  asked  a  pretty  simple  question  of 
the  Congressional  Research  Service: 
How  much  money  did  the  President  ask 
for  in  his  budget,  how  large  was  the 
deficit  he  recommended,  and  what  ac- 
tion did  Congress  take. 

The  figures  from  the  CRS  report  of 
March  4,  1992  with  updates  are  very 
clear. 

In  fiscal  1990,  the  President  rec- 
ommended a  budget  deficit  of  $91.1  bil- 
lion. But  the  actual  deficit  for  that 
year,  the  one  Congress  presided  over 
and  voted  for  was  $220.5  billion.  Con- 
gress'  deficit   in   fiscal   year   1990  was 


more  than  double  what  the  President 
had  recommended.  Let  me  repeat 
that— Congress'  deficit  in  1990  was 
more  than  two  times  the  deficit  Presi- 
dent Bush  recommended. 

What  happened  in  1991?  The  contrast 
is  even  more  dramatic.  As  reported  by 
the  Congressional  Research  Service, 
the  President  that  year  called  for  budg- 
et deficit  of  $63.1  billion.  Congress'  ac- 
tual deficit  was  $269  billion. 

Mr.  President,  this  is  not  from  some 
campaign  folder.  These  are  figures 
from  the  Congressional  Research  Serv- 
ice on  the  actual  budget.  They  describe 
what  the  President  asked  for  and  what 
Congress  delivered— a  $63  billion  he 
asked  for:  he  got  a  staggering  $269  bil- 
lion in  deficit  spending. 

What  happened  in  1992?  As  1  think  all 
Members  know,  we  are  not  through  the 
.year  yet.  The  President  had  originally 
recommended  $280.9  billion  in  the  way 
of  a  deficit,  part  of  that  necessitated 
by  the  runaway  deficits  of  the  prior 
years.  Thus  far,  the  latest  estimate  is 
that  Congress  will  deliver  a  deficit  of 
$333  billion,  dramatically  higher  still 
than  what  the  President  asked  for— 
$29.5  billion  more. 

How  is  it  possible  then  for  Members 
to  come  to  this  chamber  and  impl.v 
that  the  President  has  asked  for  more 
spending  and  bigger  deficits  than  Con- 
gress has  given? 

Part  of  the  answer— and  it  is  a  com- 
plicated one— lies  in  a  variety  of  top- 
ics. First,  estimates  can  vary.  The  fact 
is  the  President's  estimates  for  the 
economy  are  the  same  ones  Congress 
has  adopted  except  in  one  instance.  For 
the  budget  for  this  coming  year.  Con- 
gress took  more  optimistic  estimates 
than  those  the  President  had  rec- 
ommended to  make  their  numbers  look 
better  than  the  President's  numbers. 

Some  say  that  we  ought  to  look  at 
only  appropriated  monies,  1  believe  the 
figures  which  have  been  shown  on  this 
floor  and  discussed  publicly  do,  indeed, 
deal  with  appropriated  money. 

Mr.  President,  it  is  totally  accurate 
to  say  that  in  these  years  the  President 
has  asked  for  more  appropriated  funds 
for  defense  than  Congress  has  provided. 
If  the  statements— that  the  President's 
requests  for  appropriated  funds — were 
mentioned  strictly  in  terms  of  defense 
spending,  they  would  be  accurate. 

But  to  imply  that  overall  the  Presi- 
dent's spending  requests  exceed  the 
Congress's  actual  allocations  is  simple 
misrepresentation.  It  does  not  square 
the  facts  as  reported  by  the  Congres- 
sional Research  Service. 

The  argument  thus  is  something  like 
this.  There  is  a  category  of  spending  in 
which  Congress  has  spent  less  than  the 
president  has  asked,  and  thus,  the  ar- 
gument goes.  Congress  is  more  frugal 
and  more  protective  of  the  taxpayers 
than  the  President. 

But  that  is  a  little  like  the  folks  who 
were  caught  in  the  House  banking 
scandal   for   their   ills.    Some   blamed 


their  dog  or  their  secretaries  for  their 
ills,  but  the  more  creative  blamed  their 
spouses.  Why?  Because  they  claim  the 
checks  their  spouses  wrote  on  the  ac- 
count were  the  ones  that  bounced.  The 
checks  the  Members  themselves  wrote 
on  their  checking  account  was  bal- 
anced. But,  whether  it  is  your  own  ac- 
count or  the  Nation's,  the  other  side  of 
the  checking  account  cannot  be  ig- 
nored. All  of  the  figures  in  the  check- 
ing account  must  be  reviewed  to  bal- 
ance a  budget.  To  simply  blame  it  on 
your  spouse  or  to  blame  it  on  your  dog 
or  to  blame  it  on  a  different  category 
of  spending  is  not  enough. 

This  Congress  controls  every  penny 
our  Nation  spends,  including  entitle- 
ments. This  Congress  can  say  yes  or 
not  to  the  entitlement  reforms  the 
President  recommends.  In  fact,  we  had 
votes  in  this  Chamber  to  control  in- 
creases in  entitlements  this  year.  Only 
28  Senators  voted  to  control  those  enti- 
tlements in  any  way. 

Your  have  to  look  at  the  whole  pic- 
ture: entitlement,  defense  spending, 
and  every  other  category  of  spending. 
We  must  look  at  the  whole  balhof  wax, 
and  not  try  to  mislead  our  listeners 
with  only  some  of  the  facts.  According 
to  our  own  Congressional  Research 
Service,  all  the  facts  are: 

In  fiscal  1990,  Congress  spent  ($95  bil- 
lion in  outlays)  Almost  $100  billion 
more  spending  by  Congress  than  what 
the  President  requested. 

In  1991,  Congress  spent  $89.7  billion 
more  than  the  President  requested. 

Thus  far,  usinfe  the  estimates  for  1992, 
Congress  has  spent  $29.5  billion  more 
than  the  President's  request. 

The  budget  is  complicated.  The  fig- 
ures are  involved.  Let  me  be  the  first 
to  acknowledge  that  both  the  executive 
and  the  legislative  branches  could  have 
and  should  have  done  a  better  job  to 
control  spending  and  hold  down  the 
deficit.  But  to  claim  that  Congress  has 
spent  less  than  the  President  simply 
does  not  square  with  the  facts  our  own 
research  service  has  produced. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  President,  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 


Particularly  in  periods  like  this  one  we 
are  completing— periods  of  intense  leg- 
islative activity,  the  Record  is  some- 
times the  only  written  account  of  an 
amendment  or  bill. 

My  hat  is  off  to  the  men  and  women 
in  both  Chambers — in  the  Secretary  of 
the  Senate's  office  and  on  the  staff  of 
the  Clerk  of  the  House  who  get  this  job 
done.  My  appreciation  includes  those 
men  and  women  at  the  Government 
Printing  Office  who  get  the  copy,  com- 
pose it  into  print,  print  it.  bind  it,  and 
get  it  back  up  to  the  Senate  and  House 
floors  the  following  morning. 

For  .years  the  work  force  at  the  Gov- 
ernment Printing  Office  has  come 
through  for  us  against  adverse  condi- 
tions. GPOs  management  has  not  al- 
ways fully  understood  the  immediate 
need  in  a  vital  legislature. 

In  the  past  the  Rkcord  has  backed  up 
for  days  at  the  end  of  the  session.  Not 
so  this  .year,  even  though  both  floors 
sent  record  amounts  of  copy  to  GPO 
during  the  night.  I  think  it  only  proper 
that  we  give  these  men  and  women  the 
recognition  they  are  due  for  doing  a 
difficult  job  well.  And  my  thanks  for 
the  extra  effort  many  of  you  extended. 


THE  EXTRA  EFFORT 

Mr.  FORD.  The  Journal  of  our  pro- 
ceedings—the Congressional  Record- 
Is  an  essential  tool  in  the  conduction  of 
the   day-to-day   business   of  Congress. 


REPUBLIC  OF  CHINA'S  REP- 
RESENTATIVE DING  MOU-SHIH 
ADDRESSES  THE  CHAUTAUQUA 
INSTITUTION 

Mr.  DOLE.  Mr.  President,  much  has 
been  written  about  Taiwan's  progress 
in  democratization  and  economic  de- 
velopment, but  few  reports  are  as  com- 
prehensive as  Representative  Ding 
Mou-Shih's  recent  address  to  the  Chau- 
tauqua Institution  in  New  York.  In  his 
address.  Representative  Ding  com- 
ments on  the  end  of  the  cold  war,  the 
North-South  gap,  the  conflict  between 
rich  and  poor  nations,  and  Taiwan's 
pivotal  role  in  the  Pacific  region. 

In  detailing  Taiwan's  political  and 
economic  progress.  Representative 
Ding  argues  that  Taiwan  is  a  "show- 
case model  of  success  for  other  devel- 
oping nations,"  including  mainland 
China.  In  addition,  he  discusses  Tai- 
wan's hopes  for  a  peaceful  and  demo- 
cratic unification  with  mainland 
China. 

Representative  Ding  characterizes 
Taiwan's  relationship  with  the  United 
States  as  harmonious  and  fully  func- 
tional. In  a  post-cold-war  era  of  trade 
tension  and  economic  protectionism. 
Taiwan  remains  a  dependable  partner 
of  the  United  States  and  looks  forward 
to  working  with  the  United  States  and 
other  democratic  countries  to  achieve 
global  peace  and  prosperity. 

For  a  more  up-to-date  study  of  the 
Republic  of  China  on  Taiwan,  I  urge 
my  colleagues  to  review  Representa- 
tive Ding's  address  with  diligence  and 
care.  I  ask  unanimous  consent  that  his 
address  be  reprinted  in  full. 

There  being  no  objection,  the  address 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Poi.iTiCAi,   AND   Economic  Dkvei,opmknt  ok 

THK  RKPUBI.IC  of  CHINA  ON  TAIWAN,  AND  ITS 

Rki.ations  With  the  United  States 

toadies  and  gentleman:  I  am  honored  to  ad- 
dress this  prestiKious  and  historic  center  for 
education  and  the  arts.  For  generations, 
your  Institution  has  inspired  literacy  and  in- 
tellectual discourse  amonK  Americans,  two 
elevating  piinciples  for  mankind  that  are 
hitfhly  valued  in  my  own  Chinese  culture  as 
well.  The  vast  political  and  social  issues  con- 
fronting us  today  are  no  less  daunting  than 
those  our  forebears  contended  with,  and  they 
merit  thoughtful  discussion  in  forums  such 
as  this  whenever  possible.  What  a  pleasure  it 
is  to  contribute  perhaps  a  little  perspective 
and  wisdom  to  .your  proceedings  here  today. 

As  general  euphoria  over  the  end  of  the 
Cold  War  fades,  we  realize  that  a  new  array 
of  political  and  securit.v  issues  confronts  us. 
Perhaps  we  have  entered  a  new  eia,  but 
every  age  has  its  threats  and  challenges.  As 
the  old  East-West  security  concerns  recede, 
different  problems  emerge,  or  re-emerge  with 
greater  clarity. 

Old  ethnic  and  territorial  rivalries  threat- 
en to  resurface  in  the  void  left  by  the  end  of 
superpower  confrontation.  The  growing  con- 
tract in  income  and  social  welfare  between 
the  richest  and  poorest  nations,  or  "North- 
South  gap."  jeopardizes  global  stability  and 
peace.  Beset  by  their  own  economic  prob- 
lems, the  wealthiest  nations  will  have  per- 
haps even  more  difficulty  focusing  on  prob- 
lems of  developing  nations.  Trade  tension 
and  economic  protectionism,  even  among  old 
friends  and  allies,  is  resurgent.  And  the  con- 
tinuing destruction  of  our  national  resources 
by  pollution  and  waste  is  a  tragic  by-product 
of  this  generations's  rapid  progress. 

I  undei-stand  you  will  focus  this  week  on 
the  Pacific,  a  dynamic  and  emerging  power 
in  global  commercial  relations.  It  is.  as  you 
may  know,  a  distinctly  heterogeneous  and 
socially  diveree  region,  stretching  thousands 
of  miles  from  the  Kuril  Islands  in  the  North, 
down  to  the  South  Pacific  Islands.  The  na- 
tions of  the  Pacific  are  at  different  stages  of 
political  and  economic  development.  Yet  to- 
gether they  comprise  a  major  influence  on 
international  developments,  and  will  con- 
tinue to  do  so  throughout  the  coming  cen- 
tury. 

There  are  important  currents  of  change 
underway,  perhaps  less  sensational  in  terms 
of  daily  headlines,  but  not  less  important 
than  the  historic  transitions  in  Eastern  Eu- 
rope and  other  areas  of  the  world.  East  Asia 
and  the  Pacific  is  the  fastest  growing  region 
in  terms  of  economic  output,  with  average 
area-wide  growth  rates  far  higher  than  those 
of  the  European  Community.  Tensions  have 
eased  dramatically  with  the  passage  of  old 
regimes  and  the  new  atmosphere  of  grai^ual 
reconciliation  and  cooperation.  Political  de- 
mocratization is  now  a  prevailing  trend 
throughout  the  region,  with  a  few  notable 
exceptions  like  North  Korea  and  Mainland 
China. 

It  is  true  that  many  political  and  social  is- 
sues in  the  region  remain  unresolved.  Still 
the  region  generally  is  advancing  at  a  re- 
markable pace,  and  promises  to  be  a  signifi- 
cant factor  in  the  world's  destiny  for  years 
to  come. 

The  Republic  of  China  on  Taiwan  shares 
the  same  principles,  interests,  and  goals  as 
the  majority  of  our  neighbors.  As  one  who 
has  been  at  the  forefront  of  change  this  past 
decade,  the  ROC  expects  to  be  a  significant 
player  in  the  region's  modernization.  Many 
of  our  neighboring  states  already  rely  in- 
creasingly on  Taiwan's  investment,  trade, 
technical  expertise,  and  aid   programs.   In- 


deed, the  level  of  trade  and  investment  be- 
tween Northeast  and  Southeast  Asia  have 
soared  in  recent  yeai-s.  We  believe  in  inte- 
grated regional  approaches  to  common  prob- 
lems, such  as  those  concerning  natural  re- 
sources, environmental  protection,  and  en- 
ergy resource  development.  The  ROC  accepts 
its  responsibility  to  participate  in  regional 
planning  and  development. 

I  want  to  take  this  opportunity  this  morn- 
ing to  infoi-m  you  about  the  broad  range  of 
dynamic  and  progressive  developments  tak- 
ing place  in  my  own  country.  We  have  em- 
barked upon  an  historic  program  to  fully  de- 
mocratize the  Republic  of  China  on  Taiwan. 
Five  years  into  that  effort,  we  can  say  con- 
fidently that  it  is  pervasive  and  irreversible. 
Every  member  of  our  legislative  and  rep- 
resentative institutions  has  now  been  closer 
through  free  and  open  elections.  Our  multi- 
party political  system  encourages  broad 
scale  representations  and  freewheeling  cam- 
paigns. The  individual's  rights  of  speech,  as- 
sembly, and  petition  are  virtually  unre- 
sti'icted,  even  though  we.  as  a  society,  still 
face  a  potential  and  unpredictable  threat  one 
hundred  miles  from  our  shores. 

For  us,  this  has  been  a  dramatic  and  exten- 
sive transformation  in  a  very  short  period  of 
time.  For  every  three  decades,  we  clung  to 
survival  as  an  anti-communist  outpost  on 
the  periphery  of  the  world's  largest  com- 
munist enclave.  We  managed  to  do  so  only 
through  vigilance  and  social  discipline.  Cer- 
tain restrictions  on  political  and  social  ac- 
tivity were  necessary  to  protect  our  people 
and  our  governing  institutions,  similar  to 
those  undertaken  by  the  United  States  dur- 
ing wartime.  Even  in  that  environment,  op- 
portunities for  political  participation  and 
commercial  initiative  were  widely  available 
to  our  enterprising  citizens.  As  our  economic 
health  and  national  security  stabilized  over 
time,  the  ROC  leadership  recognized  the  need 
for  evolution  in  our  society's  freedom  as 
well.  Our  government  took  the  initiative  in 
the  19808  to  eliminate  outdated  restrictions, 
and  to  introduce  democratic  reforms  that 
brought  our  society  very  quickly  into  the 
ranks  of  the  world's  freest  nations. 

It  has  been  the  perfect  counterpart  to  our 
free  enterprise  tradition,  expanding  the  lib- 
eralized climate  in  which  prosperity  and  de- 
mocracy are  now  thriving.  Not  only  is  the 
Republic  of  China  on  Taiwan  the  freest  Chi- 
nese society  in  five  thousand  years  of  his- 
tory, we  are  also  among  the  most  progressive 
nations  in  the  world  today,  striving  ever  on- 
ward to  complete  our  democratization  pro- 
gram. 

Political  freedoms  are  reflected  most  viv- 
idly in  the  regular  election  forums  now  con- 
ducted on  Taiwan.  Since  1989,  a  large  spec- 
trum of  legally  registered  political  parties 
have  fielded  candidates  in  our  Legislative 
Yuan  contests.  Like  the  United  States,  the 
ROC  has  two  predominant  political  parties 
with  significantly  contrasting  platforms  and 
policy  objectives.  In  addition,  dozens  of 
minor  parties  dot  the  political  landscape, 
and  legally  compete  in  our  open  elections. 
Last  December,  historic  elections  were  held 
for  my  country's  Second  National  Assembly. 
This  was  a  milestone  toward  fulfilling  Presi- 
dent Lee  Teng-hui's  commitment  to  reform 
the  ROC  Constitution  and  allow  the  popular 
election  of  all  members  of  the  nation's  rep- 
resentative bodies. 

The  election  itself  says  a  lot  about  our  po- 
litical modernization  process.  Some  68  per- 
cent of  our  voters  turned  out  for  the  smooth 
and  orderly  balloting.  For  weeks  prior  to  the 
election,  our  citizens  witnessed  spirited  com- 
petition among  candidates  representing  nu- 
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merous  political  parties.  Our  rulinK  Nation- 
alist Party  (KMT)  platform  advocated  pros- 
perity and  reform;  and  was  vindicated  by  re- 
ceiving over  71  percent  of  the  vote.  The 
Democratic  Progressive  Party  (DPP),  re- 
ceived about  24  percent  of  the  ballots  cast. 

U.S.  obsei-vei-s  hailed  the  historic  impor- 
tance of  our  democratic  elections.  Your 
State  Department  termed  them  "an  impor- 
tant milestone  in  Taiwan's  political  reform 
process."  and  declared  "we  ai-e  pleased  that 
they  were  held  in  an  open  and  democratic 
fashion  which  promotes  continued  peace  and 
stability  in  the  region."  The  New  York 
Times  noted  this  was  "the  most  democratic 
vote  for  a  legislature  ever  held  in  China." 
Some  opposition  candidates  tried  to  charac- 
terize this  election  as  a  referendum  on  the 
issue  of  "Taiwan  independence.  '  Contrary  to 
government  policy  and  our  Constitution,  the 
DPP  Party  platform  contained  a  plank  call- 
ing for  establishment  of  an  independent  "Re- 
public of  Taiwan."  Election  results  indicated 
strong  popular  opposition  to  this  approach: 
and  a  clear  preference  for- continuation  of 
the  ruling  party's  policies  of  economic  pros- 
perity, social  stability,  reform,  and  a  gradual 
approach  to  reunification  of  China  under  free 
democratic  principles.  With  its  landslide  vic- 
tory in  the  December  elections,  the  KMT 
Party  emerged  with  a  new  popular  mandate 
for  the  important  tasks  ahead.  This  coming 
December,  our  Legislative  Yuan  elections 
will  provide  yet  another  occasion  for  the  vig- 
orous airing  of  issues  and  proposals  in  an  is- 
land-wide campaign. 

Our  new  National  Assembly  has  the  re- 
sponsibility to  review  and  implement  con- 
stitutional reform  proposals.  During  its  1992 
session,  completed  on  May  30th.  the  National 
Assembly  adopted  eight  constitutional 
amendments  for  structural  reform  in  the 
ROC  government.  These  include  direct  elec- 
tion of  provincial  governors  and  county  mag- 
istrates, and  popular  election  of  the  ROC 
president  and  vice  president  beginning  in 
1996.  The  method  or  the  presidential  elec- 
tion—whether by  direct  ballot  or  by  delegate 
system— is  to  be  decided  within  three  years, 
after  a  careful  review  of  public  opinion  on 
the  matter.  In  addition,  the  amendments 
provide  for  national  health  insurance;  envi- 
ronmentally conscious  development  of  the 
economy:  and  protection  of  the  rights  of 
women,  the  handicapped,  and  minorities. 
These  actions  comprise  a  major  step  in  my 
country's  constitutional  development. 

In  yet  another  significant  step  for  demo- 
cratic reform,  the  ROC  Legislature  in  May 
revised  the  sedition  clause  of  our  Criminal 
Code,  to  apply  only  to  those  who  commit 
overt  acts  of  violence  and  coercion  to  over- 
throw the  government.  Pi-eviously,  any  ac- 
tion that  might  "tend"  to  incite  rebellion 
was  strictly  prohibited.  This  significant  step 
will  liberalize  even  further  our  laws  regard- 
ing freedom  of  speech  and  political  activity. 
Such  actions  to  date  signify  the  historic 
transition  underway  to  implement  western- 
style  democracy  and  freedom  in  the  Republic 
of  China  on  Taiwan.  Our  commitment  to  this 
course  is  clear  and  firm. 

Our  successful  story  of  national  economic 
development  on  Taiwan  is  well  known 
throughout  the  world.  In  the  space  of  three 
decades,  we  were  able  to  transform  ourselves 
from  an  undeveloped,  agrarian  community 
into  a  highly  productive  consumer-oriented 
society  on  par  with  enterprising  countries  in 
the  West. 
\  The  development  of  the  Republic  of  China 

on  Taiwan  in  the  past  thirty  years  has  been 
phenomenal.  In  1959,  our  population  was  10.4 
million;  by  last  year  it  had  doubled.  In  1959. 


our  per  capita  Gross  National  Product  (GNP) 
was  the  equivalent  of  USJ120;  in  1991  it 
reached  well  over  USS8.000,  ranking  25th  in 
the  world.  Disposable  family  income  has 
reached  an  average  of  USS19.266  per  house- 
hold, and  is  still  growing. 

For  the  past  thirty  years,  our  economic 
growth  rate  has  averaged  8.8%  annually.  At 
the  same  time,  the  high  savings  rate  among 
our  people  and  substantial  foreign  exchange 
resei-ves  held  by  our  government,  together 
with  low  rates  of  inflation  and  unemploy- 
ment, contributed  to  an  atmosphere  of  in- 
creasing prosperity.  The  Jobless  rate  in  Tai- 
wan remains  less  than  two  percent,  as  it  has 
for  several  years.  We  are  proud  of  our  record 
in  this  area.  We  are  also  proud  of  the  fact 
that  extremely  equitable  income  distribu- 
tion has  enabled  everyone  in  our  country  to 
share  the  prosperity.  In  fact,  the  income  gap 
between  the  top  20  percent  and  the  bottom  20 
percent  in  my  country  remains  among  the 
world's  smallest.  Moreover,  according  to  a 
recent  edition  of  Business  Week  magazine, 
the  people  on  Taiwan  rank  first  in  the  world 
in  housing  ownership,  at  79.1%. 

All  this  has  been  accomplished  despite  nec- 
essary heavy  expenditures  for  national  de- 
fense. We  take  pride  in  the  fact  that  we  have 
not  grown  by  "mortgaging"  our  future  and 
that  of  our  children.  On  the  contrary,  our 
growth  has  generated  government  budget 
surplu.ses  in  every  year  except  one  (1962). 
Furthermore,  we  have  not  grown  by  enrich- 
ing some  at  the  expense  of  others. 

By  the  end  of  1992.  we  expect  our  gross  na- 
tional product  to  surge  past  $200  billion, 
ranking  us  20th  among  all  nations.  Our  per 
capita  GNP  will  reach  US510.000.  Moreover, 
our  foreign  trade  will  surpass  US$150  billion, 
making  us  the  14th  largest  global  trading 
actor.  Despite  the  fact  that  our  domestic 
economic  structure  is  still  in  transition,  we 
are  moving  toward  an  increasingly  open 
economy  aimed  at  liberalizing  our  trade,  for- 
eign exchange,  and  investment  regimes.  Our 
goal  is  to  create  a  system  in  which  private 
entrepreneui-ship,  national  prosperity,  and 
political  democracy  can  continue  to  flourish. 

Taiwan  earned  its  prosperity  and  its  rep- 
utation for  productivity  as  a  manufacturer 
of  labor-intensive  goods,  such  as  footwear 
and  textiles.  Today,  we  are  making  the  tran- 
sition to  that  producer  of  high-tech  goods 
like  computers  and  optic-fibei-s.  As  part  of 
our  modernization  process,  we  are  promoting 
automation,  expanding  technical  training 
programs,  and  pursuing  new  joint  ventures 
with  our  international  financial  partners.  We 
believe  Taiwan  is  destined  to  became  a  fi- 
nancial, transit,  and  technological  center  in 
the  Western  Pacific  during  the  Twenty-first 
Century. 

As  I  mentioned,  we  have  managed  to  keep 
inflation  and  unemployment  well  under  con- 
trol in  recent  years,  even  as  our  economic 
growth  rate— more  than  .seven  percent  last 
year  has  surpassed  that  of  most  western  in- 
dustrial countries.  The  spirit  of  entrepi-e- 
neurship.  coupled  with  intellectual  creativ- 
ity and  efficient  n)anpower,  has  provided  for 
balanced  growth  in  all  sectors  of  our  soc^iety. 
That  same  drive  will  carry  us  into  the  ranks 
of  the  fully  developed  economies  in  a  very 
short  time. 

Despite  our  triumphs,  we  now  face  a  num- 
ber of  economic  challenges  which  we  are  de- 
termined to  overcome.  These  challenges  in- 
clude: 

a.  a  shortage  of  labor  and  rising  wages; 

b.  an  intensified  labor  movement  and  more 
complex  industrial  relations; 

c.  environmental  pollution,  which  has  trig- 
gere<l  a  strong  domestic  environmental  pro- 
tection movement; 


d.  rising  energy  costs  and  unstable  prices 
of  key  resources; 

e.  soaring  real  estate  prices;  and 

f.  the  NT  dollar's  appreciation  against  the 
U.S.  dollar  at  a  rate  of  nearly  47%  since  1966. 
with  all  that  this  implies. 

These  factors  are  being  addressed  with  the 
same  vision  and  determination  which 
biought  us  successfully  to  this  point. 

The  Republic  of  China's  policy  abroad  is  to 
engage  in  free  and  fair  trading  competition 
as  we  pursue  greater  market  diversification 
overseas,  and  less  restrictive  import  regula- 
tions. While  we  are  not  yet  a  member  of 
GATT  (the  General  Agreement  of  Tariffs  and 
Trade),  we  voluntarily  adhere  to  many  of  its 
global  trading  principles,  and  hope  to  gain 
accession  in  the  very  near  future. 

Thirty  years  ago,  the  ROC  on  Taiwan  en- 
gaged in  total  global  trade  of  only  about 
US$400  million,  with  a  net  trade  deficit  of 
some  $80  million.  By  contrast.  In  1991.  our 
worldwide  trade  volume  reached  nearly 
US$140  billion.  So  we  do  feel  our  economic 
stature  has  been  well  established,  both  at 
home  and  abroad. 

For  many  years,  exports  abroad  were  the 
engine  of  our  economic  progress.  But  the 
percentage  of  Taiwan's  foreign  trade  in  our 
GNP  has  gone  down  substantially  in  recent 
years,  as  a  result  of  our  policy  of  expanding 
domestic  demand.  Statistics  show  that  our 
reliance  on  foreign  trade  has  declined  year 
by  year  since  the  late  1980s.  The  ratio  of  our 
foreign  trade  to  the  GNP  fell  from  a  high  of 
106%  in  1980.  to  90%  in  1989.  and  to  84%  in  the 
first  half  of  this  year.  Domestic  demand  will 
be  accelerated  even  further  by  our  current 
National  Development  Plan. 

Perhaps  you  already  know  that  in  Septem- 
ber 1990  my  government  announced  a  six- 
year,  $300  billion  "National  development 
Plan"  to  upgrade  infrastructure  on  the  is- 
land. This  plan  includes  a  number  of  major 
expenditures  for  housing,  schools,  medical 
and  transportation  facilities.  The  goal  is  to 
improve  the  national  well-being  of  every  cit- 
izen. There  will  be  more  affordable  housing, 
better  schools,  and  better  transportation  fa- 
cilities between  schools  and  towns. 

The  plan  is  expected  to  increase  the  per 
capita  Gross  National  Product  from  the 
present  $8,000  to  $14,000  in  1996.  As  an  added 
bonus,  the  plan  should  spur  private  invest- 
ment, thereby  increasing  public  demand  and 
reducing  Taiwan's  traile  surplus.  The  antici- 
pated 775  projects  will  offer  important  oppor- 
tunities for  ovei-seas  participation  in  devel- 
oping our  communications  and  transpor- 
tation systems;  energy  resources;  environ- 
mental pi-otection;  flood  prevention;  science 
and  technology;  and  health  and  medical  care 
programs. 

Indeed,  many  of  the  areas  where  the  ROC 
requires  the  most  assistance  are  precisely 
those  aieas  where  US  firms  have  goods  and 
services  to  offer.  For  example,  American 
companies  are  world  leaders  in  the  develop- 
ment of  environmental  technology  and  in 
the  management  of  environmental  programs. 
Your  companies  should  be  able  to  provide  us 
with  machinery  and  equipment  needed  for 
protecting  and  preserving  our  natural  herit- 
age and  with  the  management  expertise 
needed  for  enforcing  government  environ- 
mental policies  throughout  the  nation. 

The  U.S.  Commerce  Department  recently 
ilescritwd  us  as  a  prosperous  market  that 
"represents  significant  opportunities  for 
American  companies  to  bid  on  contracts  for 
major  projects,  including  flood  control,  city 
transportation  networks,  water  and  sewage 
plants,  and  highway  construction." 

U.S.  business  already  is  heavily  involved  in 
my  country  in  the  fields  of  j^lluUon  control. 
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computers,  automated  production  equip- 
ment, telecommunications,  household  fur- 
nishings and  appliances,  transportation, 
high-tech  instruments,  petrochemicals  and 
processed  foods.  Ford  Motor  Company,  for 
instance,  which  established  plants  in  Taiwan 
in  the  1970's,  has  gained  the  largest  market 
share  for  automobiles  in  my  country,  com- 
peting against  ten  other  manufacturers.  IBM 
Taiwan  Corporation  and  Hewlett-Packard 
Taiwan  Limited  are  major  distributoi-s  of 
computers,  while  AT&T  is  one  of  our  largest 
telecommunications  product  suppliers. 

I  sincerel.v  hope  that  the  success  and  con- 
fidence shown  in  the  ROC  on  Taiwan  by  cer- 
tain U.S.  companies  will  lead  other  Amer- 
ican firms  to  explore  and  undertake  signifi- 
cant commercial  ventures  in  our  market. 

In  1991  alone.  United  States  engineering 
companies  won  more  than  a  billion  dollars 
worth  of  major  contracts  in  Taiwan.  Some 
200  U.S.  firms  either  bid  on,  or  participated 
in  the  50  largest  projects  covered  by  the  Six- 
Year  Development  Plan  last  year.  We  hope 
this  trend  may  continue.  Of  course,  product 
quality,  realistic  prices,  and  after-sales  serv- 
ice will  help  U.S.  business  sustain  its  favored 
position  in  our  market. 

Commercial  interaction  between  my  coun- 
try and  the  United  States  has  always  been 
extensive,  and  it  remains  so  today.  In  fact. 
Taiwan  is  the  sixth  largest  trading  partner 
of  your  country,  and  you  remain  one  of  our 
largest  overseas  markets.  American  exports 
to  Taiwan  have  nearly  tripled  in  the  last  six 
years.  We  have  successfully  reduced  our 
tiade  surplus  with  you  by  ten  percent  a  year, 
over  the  past  five  yeara;  from  $16  billion  in 
1987  to  $9.1  billion  in  1990.  and  to  $8.2  billion 
last  year.  In  addition,  an  ever-increjising 
portion  of  our  private  investment  abroad- 
more  than  fifty  percent,  in  fact — is  targeted 
at  the  United  States,  where  high-tech  indus- 
tries, financial  institutions,  and  construc- 
tion companies  are  attracting  Chinese  inves- 
tors. Total  amounts  already  run  into  the  bil- 
lions of  dollars,  and  Taipei  intends  to  en- 
courage our  businessmen  to  set  up  additional 
plants  and  take  part  in  mergers  of  U.S.  com- 
panies. Last  year,  the  United  States  ranked 
as  the  number  one  investor  in  Taiwan,  at 
about  forty  percent  of  the  total  amount. 

In  the  meantime,  the  two  of  us  have  been 
able  to  resolve  successfully  those  few  areas 
of  disagreement  over  commercial  policies 
and  practices.  In  June  of  this  year,  we  joint- 
ly agreed  to  phase  out  export  curbs  of  ma- 
chine tools  from  Taiwan  by  the  end  of  1993. 
This  accord  follows  the  expiration  last  year 
of  our  five-year-old  voluntar.v  restraint 
agreement.  Our  new  Voluntary  Restraint 
Understanding  on  machine  tool  exports  had 
been  welcome<l  by  U.S.  manufacturers. 

Also  in  June,  we  reached  an  agreement  on 
intellectual  property  rights  protection  after 
extensive  discussions.  Taiwan  will  strength- 
en its  measures  for  protecting  international 
property  rights,  including  patents  and  publi- 
cation copyrights.  My  government  strongly 
believes  that  counterfeiting  is  not  only  im- 
moral but  also  damaging  to  research  and  de- 
velopment efforts.  Our  executive  branch  will 
work  with  our  legislature  to  complete  the 
enactment  of  laws  for  enhancing  and  enforc- 
ing intellectual  property  protection. 

We  are  gratified  by  your  government's 
open  support  last  year  for  our  admission  to 
the  Asian  Pacific  Ek:onomlc  Cooperation 
forum,  and  prospectively  to  the  GATT.  Our 
participation  in  those  organizations  will  en- 
hance their  effectiveness  and  relevance  over 
the  lon^  run. 

Of  course,  not  all  cooperation  between  our 
two  countries  is  In  the  economic  or  financial 


realm.  The  range  of  our  common  interests, 
and  the  extent  of  our  goodwill,  is  vast.  Edu- 
cational, cultural,  scientific,  and  techno- 
logical links  between  us  are  well  advanced. 
We  have  entered  dozens  of  bilateral  agree- 
ments involving  such  U.S.  agencies  as  the 
National  Science  Foundation.  National  Insti- 
tutes of  Health,  and  the  Nuclear  Regulatory 
Commission.  Exchange  of  research  visits  in- 
volve hundreds  of  your  citizens  and  ours 
each  year. 

I  know  that  the  Chautauqua  Institution  is 
a  major  champion  of  scholai'ly  discourse.  In- 
tellectual dialogue  and  Interaction  is  a  well- 
established  ti-adition  between  your  country 
and  mine.  Chinese  students  have  been  com- 
ing to  the  United  States  to  study  for  well 
over  a  century.  Among  all  foreign  students 
currently  studying  in  the  United  States.  Tai- 
wan has  the  third  largest  number,  at  33.000. 
Among  those  foreign  students  now  attending 
schools  on  Taiwan,  the  thousand-plus  Ameri- 
cans studying  Chinese  language  and  culture 
far  outnumber  those  from  anywhere  else. 

Three  years  ago,  the  Chiang  Ching-kuo 
Foundation  for  International  Scholarly  Ex- 
change was  established  by  donations  from 
private  and  public  sectors  in  my  country,  in 
honor  of  our  late  president.  The  Foundation 
funds  research  by  foreign  scholars  on  sub- 
jects related  to  the  Republic  of  China.  With 
more  than  $100  million  principal,  the  Foun- 
dation al.so  is  contributing  to  educational 
progi^ams  at  various  overseas  institutions, 
primarily  American  universities.  Since  its 
inception,  $11  million  dollars  has  been  com- 
mitted to  176  U.S.  universities  and  research 
institutions.  We  expect  these  projects  to  sig- 
nificantly upgi^ade  academic  cooperation  in 
Chinese-area  studies. 

As  all  of  you  well  appreciate,  education 
tends  to  reinforce  those  political  and  social 
values  and  objectives  which  free  societies 
like  ours  embrace.  So  it  is  these  scholarly 
ties  between  your  country  and  mine  that 
have  bolstered  our  common  commitment  to 
democracy,  liberty,  and  justice.  Truly,  it  can 
be  said  that  the  democratic  reform  move- 
ment in  the  Republic  of  China  on  Taiwan 
was  inspired,  and  has  been  stimulated  by  the 
American  model  of  liberty,  free  speech,  and 
universal  political  participation. 

Before  closing.  I  want  to  say  a  word  about 
the  issue  of  China  in  general.  My  govern- 
ment stands  for  the  peaceful  and  democratic 
uniflcation  of  China.  The  present  reality  is 
that  China  is  temporarily  separated  into  two 
areas— the  mainland  and  Taiwan— with  two 
political  entities.  The  timing  and  method  of 
China's  eventful  reunification  must  respect 
the  rights  and  Interests  of  the  Chinese  people 
on  Taiwan,  safeguard  their  safety  and  wel- 
fare, and  recognize  the  rights  of  the  Chinese 
people  on  the  mainland  to  freedom  and  de- 
mocracy. 

In  his  inaugural  address  of  May  1990.  Presi- 
dent Lee  Teng-hui  advocated  the  institution 
of  democratic  and  free  market  reforms  on 
the  mainland.  He  held  forth  the  possibility  of 
broader  exchanges  and  discussions  with  Pe- 
king once  it  renounces  the  use  of  military 
force  against  Taiwan  and  pledges  not  to 
interfere  with  the  R.O.C.'s  external  relation- 
ships. 

The  growing  network  of  private  contacts 
and  exchanges  between  Chinese  people  on 
Taiwan  and  on  the  mainland  already  en- 
hances prospects  for  eventual  reunification. 
To  date,  Taiwan  residents  have  made  more 
than  2  million  trips  to  the  mainland,  while 
over  17,000  mainland  residents  have  visited 
Taiwan.  Indirect  trade  through  Hong  Kong 
surpassed  $5  billion  in  1991. 

The  Guidelines  for  National  Unification 
which  my  government  adopted  last  year  in- 
clude these  essential  points: 


(1)  The  ROC  adheres  to  the  Principle  of 
"one  China,"  and  seeks  China's  unification. 

(2)  It  insists  on  peaceful  unification,  and 
opposes  the  use  of  force. 

(3)  The  rights  and  interests  of  the  people  in 
the  Taiwan  area  should  be  respected. 

(4)  Peaceful  unification  of  China  should 
pioceed  in  three  phases:  near-,  mid-,  and 
long-term. 

In  the  "near-term  phase  of  exchanges  and 
reciprocit.v."  the  ROC  government  encour- 
•ages  people-to-people  contacts  between  two 
sides  of  the  Straits.  At  present,  the  ROC  gov- 
ernment has  set  up  the  Straits  Exchange 
Foundation  (SEF)  to  act  as  an  intermediary 
organization  for  handling  affairs  concerning 
both  sides  of  the  Straits.  In  the  "midterm 
phase  of  mutual  trust  and  cooperation,"  we 
hope  that  both  sides  of  the  Straits  would  es- 
tablish official  communication  channels  on 
an  equal  footing,  and  we  propose  joint  devel- 
opment of  the  south-eastern  coastal  area  of 
the  mainland,  in  the  "long-term  phase  of 
consultation  and  unification,"  the  Guide- 
lines suggest  that  a  consultative  organiza- 
tion for  unification  be  established  for  joint 
discussion  of  the  grand  task  of  uniHcation. 
This  is  our  constructive  program  to  reunite 
the  Chinese  people. 

Last  month,  our  legislature  approved  a 
"Statute  for  Relations  across  the  Taiwan 
Straits"  to  provide  a  legal  basis  for  bi-coast- 
al  contact  between  people  on  Taiwan  and  the 
Chinese  Mainland.  It  authorizes  our  Elxecu- 
tive  Branch  to  initiate  the  set-up  of  direct 
trade,  shipping,  and  postal  links.  But  any 
move  in  that  direction  must  first  be  ap- 
proved by  the  legislature,  based  on  assur- 
ances of  Peking's  sincerity  in  improving  bi- 
coastal  ties.  Such  assurances  remain  elusive. 

Allow  me  to  close  this  morning  with  the 
observation  that  the  Republic  of  China's 
longtime  friendship  and  cooperation  with  the 
United  States  is  a  cornerstone  of  my  coun- 
try's international  policy.  The  Cold  War 
"victory"  of  the  free  world  is  due  as  much  to 
the  cohesion  of  global  demt)cracles  as  it  is  to 
the  disintegration  within  the  communist 
system.  The  same  common  vision  of  univer- 
sal freedom  and  peace  which  brought  us.  to- 
gether, to  this  point  will  sustain  us  all  in  the 
future  as  we  contend  with  new  challenges 
and  circumstances. 

The  broad  range  of  interests,  objectives, 
and  principles  which  our  two  countries  share 
means  that  we  view  many  global  issues  in 
the  same  way.  Your  country,  as  leader  of  the 
progressive  nations,  can  count  on  the  ROC  as 
a  dependable  partner  in  the  era  ahead.  We 
have  much  to  offer.  Though  small  geographi- 
cally. Taiwan  today  is  a  showcase  model  of 
success  for  other  developing  nations,  large 
and  small.  Our  example,  and  our  assistance, 
can  serve  the  interests  of  E^ast  Asian 
progress  over  time.  We  look  forward  to  work- 
ing with  the  United  States  and  other  demo- 
cratic countries  to  achieve  global  peace  and 
prosperity  for  this  generation  and  those  to 
come. 

Thank  you  very  much. 


STATEMENT  ON  SENATOR  CRAN- 
STON AND  THE  STAFF  OF  THE 
VETERANS"  AFFAIRS  COMMIT- 
TEE 

Mr.  AKAKA.  Mr.  President,  before  we 
adjourn  for  the  year,  I  wanted  to  take 
a  few  moments  to  wish  Godspeed  to  our 
dear  friend  and  colleag^ue,  Alan  Cran- 
ston, who  is  departing  the  Senate  after 
24  stellar  years  as  a  legislator  and 
statesman  of  international  stature,  as 
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well  as  to  thank  the  staff  of  the  Veter- 
ans' Affairs  Comnnittee  for  their  many 
years  of  outstanding  service  to  the  Na- 
tion's veterans. 

Duringr  his  four  terms  as  a  U.S.  Sen- 
ator. Alan  Cranston  left  an  indelible 
mark  on  virtually,  every  major  issue  of 
the  day.  Think  of  any  of  the  follow- 
ing— arms  control,  improved  relations 
with  the  then  Soviet  Union,  SALT  II, 
START,  the  Panama  Canal  Treaty,  the 
Mideast  peace  process,  affordable  hous- 
ing, environmental  protection,  na- 
tional parks,  mass  transit,  a  woman's 
right  to  choose,  the  disabled,  civil 
rights,  civil  liberties,  health,  immigra- 
tion reform — and  one  cannot  help  asso- 
ciating them  in  some  way  with  the 
Senator  from  California. 

But  my  own  experience  with  Senator 
Cranston  has  been  largely  confined  to 
my  acquaintance  with  him  as  a  mem- 
ber of  the  Veterans'  Affairs  Committee, 
which  he  has  chaired  so  ably  over  the 
years.  For  the  2'/^  years  that  I  have 
served  as  a  member  of  that  panel.  I 
have  some  to  know  and  appreciate  the 
full  extent  of  Alan  Cranston's  grand 
legacy  to  veterans. 

Alan  Cranston,  as  chairman  or 
ranking  member  or  member  of  the 
Committee,  and  of  its  precursor,  the 
Subcommittee  on  Veterans'  Affairs, 
has  either  written  or  helped  write 
every  piajor  veterans  initiative  of  the 
last  two  decades,  from  the  Montgomery 
GI  bill,  to  creation  of  the  Readjustment 
Counseling  Service,  from  the  Job 
Training  Partnership  Act  to  agent  or- 
ange compensation,  from  expansion  of 
the  Home  Loan  Guaranty  Program  to 
passage  of  the  Judicial  Review  Act. 
from  reform  of  the  Dependency  and  In- 
demnity Compensation  Program  to 
services  for  women  veterans  who  have 
been  sexually  abused.  He  will  be  given 
special  credit  for  drawing  attention  to 
the  needs  of  Vietnam  veterans,  women, 
minorities,  and  veterans  of  such  recent 
conflicts  as  Grenada,  Panama,  and  the 
Persian  Gulf.  The  depth  of  his  commit- 
ment to  those  who  served  will  be  for- 
ever engraved  in  the  thousands  of  im- 
provements he  made  to  title  38.  of  the 
United  States  Code.  His  philosophy  of 
veterans  benefits— that  the  Nation 
owes  a  fundamental,  continuing  obliga- 
tion to  veterans,  particularly  to  dis- 
abled veterans,  and  to  the  survivors  of 
those  who  died  in  battle— will  serve  as 
a  standard  for  all  those  who  follow. 

Apart  from  his  legislative  accom- 
plishments. Senator  Cranston  was  a 
delight  to  work  with.  As  chairman,  he 
was  unfailingly  courteous,  ever  willing 
to  entertain  dissenting  views,  and 
eager  to  offer  assistance  to  his  less  ex- 
perienced junior  colleagues.  Though  it 
was  his  right,  he  never  abused  the  au- 
thority conferred  by  seniority,  prefer- 
ring accommodation  to  raw  displays  of 
power,  and  gentle  persuasion  to  par- 
liamentary legalisms.  For  Alan  Cran- 
ston is  that  rare  man:  A  politician 
with    a   conscience,    a    statesman    for 


whom  goals  and  means  are  inextricably 
linked,  an  individual  whose  public 
ideals  are  more  than  matched  by  an 
inner  grace. 

And  so,  Mr.  President.  I  will  miss 
this  good  man  who  has  taught  this  jun- 
ior Member  much  about  what  it  means 
to  be  a  U.S.  Senator.  I  honor  his  serv- 
ice to  the  Nation,  and  I  cherish  him  for 
his  humanity. 

Mr.  President,  in  wishing  the  best  of 
luck  to  Senator  Cranston.  I  also  would 
like  to  bid  farewell  to  the  outstanding 
staff  of  the  Veterans'  Affairs  Commit- 
tee, including  staff  director  and  chief 
counsel  Ed  Scott,  general  counsel  Bill 
Brew,  associate  counsels  Michael 
Cogan  and  Thomas  Tighe,  professional 
staff  members  Janet  Coffman,  Chuck 
Lee,  and  Susan  Thaul,  and  the  rest  of 
the  staff,  including  Charlotte  Hughes, 
Neil  Koren,  Virginia  Rowthorn-Apel, 
Kelly  Cordes.  Tom  Hart.  Chris  Mohr, 
Jo  Meuse.  and  Rosalie  Dukasin. 

Mr.  President.  I  do  not  exaggerate 
when  I  say  that  these  individuals  col- 
lectively represent  the  finest  staff  I 
have  ever  had  the  privilege  of  working 
with  in  my  16  years  on  Capitol  Hill. 
They  are  bright,  hard  working,  knowl- 
edgeable, and  truly  dedicated  to  their 
mission— which  is  to  help  us  help  veter- 
ans. I  know  that  I  have  relied  on  them 
for  advice  and  background  material  on 
any  and  every  conceivable  veterahs 
issue— to  the  point  where  I  often 
thought  they  were  really  just  exten- 
sions of  my  personal  staff. 

I  am  particularly  grateful  to  Ed.  Bill. 
Michael.  Thomas,  and  Neil  for  their  as- 
sistance in  working  on  specific  initia- 
tives I  have  supported,  including  my  ef- 
forts to  establish  a  VA  medical  center 
on  Oahu  to  help  native  American  veter- 
ans obtain  direct  VA  home  loans,  to 
make  members  of  the  National  Guard 
and  reservists  eligible  for  the  VA  home 
loan  program,  to  establish  a  special 
center  in  Hawaii  to  assist  veterans  suf- 
fering from  combat-related  psycho- 
logical problems,  to  require  VA  to  un- 
dertake a  comprehensive  study  of 
posttraumatic  stress  disorder  in  minor- 
ity veterans,  and  to  establish  the  posi- 
tion of  Chief  Minority  Affairs  Officer 
within  the  Department  of  Veterans  Af- 
fairs. 

In  addition,  EM,  Bill,  and  Thomas  ac- 
companied me  on  several  different  oc- 
casions to  Hawaii  to  help  me  conduct 
oversight  hearings  and  inspection  tours 
on  VA  health  care  matters,  activities 
which  materially  aided  the  veterans  of 
my  State. 

Mr.  President,  I  will  miss  the  Veter- 
ans' Affairs  Committee  staff.  I  will 
miss  their  earnestness.  I  will  miss  their 
youthful  idealism.  I  will  miss  their  en- 
thusiasm. I  truly  hope  that  their  en- 
ergy and  experience  will  not  be  lost  to 
the  Senate  or  the  Nation,  that  their 
services  will  be  utilized  by  the  next 
chairman  of  the  committee  or  by  the 
new  administration. 

Thank  you,  Mr.  President.  Senator 
Cranston  and  his  staff  represent  the 
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best  traditions  of  public  service.  I 
know  that  I  speak  for  the  entire  Senate 
when  I  thank  them  foK>heir  service  to 
the  Nation  and  urge  their  continued  in- 
volvement in  the  great  public  issues  of 
the  day. 


JEWISH  GERIATRIC  SERVICES, 
INC.  OF  LONGMEADOW-  80  YEARS 
OF  SERVICE  TO  THE  ELDERLY 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  take  this  opportunity  to 
congratulate  the  Jewish  Geriatric 
Services.  Inc..  of  Longmeadow,  MA, 
which  is  celebrating  80  years  of  excel- 
lent service  and  tireless  dedication  to 
older  Americans. 

Established  in  1912,  the  Jewish  Geri- 
atric Center  was  pioneered  by  a  group 
of  18  women  and  1  man.  Bound  by  a 
common  goal,  they  combined  their  ef- 
forts to  raise  funds  to  provide  food  for 
elderly  citizens  throughout  the  Spring- 
field Jewish  community.  Today,  after 
80  years  of  outstanding  service,  this 
distinguished  organization  still  main- 
tains its  funding  commitment  to  pro- 
vide needed  services  and  support  for  el- 
derly residents  in  the  area. 

In  keeping  with  its  longstanding  tra- 
dition, the  women's  division  of  today's 
Jewish  Geriatric  Services  continues  its 
efforts  to  carry  on  these  services.  This 
year's  celebration  marks  a  milestone. 
It  continues  to  enrich  the  lives  of  those 
in  need,  by  offering  comfort  and  dig- 
nity to  all  those  assisted  by  its  serv- 
ices. 

Jewish  Geriatric  Services,  Inc.,  is  an 
exemplary  institution  that  offers  indis- 
pensable aid  to  the  community.  It  has 
become  one  of  the  most  effective  orga- 
nizations serving  the  elderly,  and  I 
commend  it  for  its  success,  and  I  ex- 
tend my  best  wishes  for  many  more 
years  of  successful  accomplishments. 


THE  NEWS  ON  THE  PRESCRIPTION 
DRUG  PRICE  FRONT:  BAD,  AND 
GETTI^iG  WORSE 

Mr.  PRYOR.  Mr.  President,  today,  I 
want  to  update  my  colleagues  on  an 
issue  that  is  very  important  to  me  and 
vital  to  millions  of  older  Americans: 
their  ability  to  afford  prescription 
medications.  Day  after  day,  older 
Americans  write  to  me  as  chairman  of 
the  Special  Committee  on  Aging, 
pleading  that  Congress  do  something 
Jibout  the  high  cost  of  drugs. 

I'l.F.AS  KOH  HKI.I'  COMING  IN  HY  THK  THOUSANDS 

In  the  past  6  months,  new  reports 
have  been  released  which  demonstrate 
that  millions  of  older  Americans  are 
unable  to  obtain  their  drugs.  Before  I 
describe  these  reports,  however,  I  want 
to  share  with  my  colleagues  the  events 
of  the  past  few  days,  which,  in  my 
opinion,  put  a  more  compelling  human 
face  on  the  prescription  drug  cost  crisis 
facing  the  United  States  than  any  re- 
port can. 


This  past  Monday  night,  CBS  aired  a 
special  segment  on  their  nightly  news 
program  describing  the  impact  that 
rising  drug  prices  have  had  on  Ameri- 
cans of  all  ages.  The  segment  also  de- 
scribed a  new  report  developed  by  the 
Senate  Special  Committee  on  Aging 
staff  which  lists  all  the  programs  that 
drug  manufacturers  have  to  make  their 
prescription  drugs  available  free  of 
charge  to  patients  that  cannot  afford 
them. 

Since  the  airing  of  that  report,  the 
committee  has  been  absolutely  deluged 
with  thousands  of  requests  from  indi- 
viduals of  all  ages  and  from  all  across 
the  country,  asking  desperately  for  a 
copy  of  this  report.  Extra  phone  lines 
had  to  be  installed  to  accommodate  the 
number  of  calls  that  have  been  coming 
in,  validating  what  I  have  been  saying 
all  along:  That  people  are  hurting  and 
cannot  afford  their  medications.  In  call 
after  call,  we  are  hearing  the  heart- 
wrenching  stories  of  individuals  who 
describe  the  astronomical  cost  of  medi- 
cation that  they  absolutely  have,  to 
take,  and  how  they  often  wonder 
whether  they  will  be  able  to  afford 
them  the  next  time  they  need  a  refill. 

Even  more  startling  is  the  news  that 
we  are  hearing  from  many  physicians 
that  are  also  calling  in.  These  physi- 
cians are  telling  us  that  they  were 
shocked  to  hear  that  these  free  drug 
programs  existed  and  that,  in  spite  of 
the  drug  companies'  claims  to  the  con- 
trary, they  have  never  heard  about 
them  from  the  drug  manufacturers 
that  regularly  visited  them. 

Mr.  President,  why  have  we  reached 
this  sorry  state  of  affairs  in  the  United 
States  today?  The  lion's  share  of  the 
blame  rests  squarely  on  the  shoulders 
of  the  drug  manufacturers  of  this  coun- 
try. These  five  reports  will  clearly  and 
unequivocally  illustrate  that  all  we  re- 
ceive in  return  for  the  extravagant  tax 
credits  and  tax  breaks,  monopolistic 
patent  protection,  and  generous  Fed- 
eral Government  research  subsidies 
that  we  give  to  the  drug  industr.y  is  the 
highest  medication  prices  in  the  indus- 
trialized world.  It  is  these  pricing  poli- 
cies that  are  responsible  for  the  thou- 
sands of  calls  that  we  have  received 
over  the  last  few  days,  and  the  thou- 
sands of  more  I  am  sure  that  we  will 
receive  over  the  next  few  days  and 
months. 

GAO  report  on  SKCTION  906  DRUG  INDUSTRY 
TAX  BREAKS 

Mr.  President,  last  May,  the  General 
Accounting  Office  released  a  report 
that  shocked  and  startled  even  those  of 
us  who  have  long  known  that  the  phar- 
maceutical industry  is  the  beneficiary 
of  some  of  the  most  lavish  tax  breaks 
and  tax  credits  given  to  any  industry 
in  the  United  States.  Not  only  does 
this  industry  receive  hundreds  of  mil- 
lions of  dollars  in  research  and  develop- 
ment tax  credits,  orphan  drug  tax  cred- 
its, and  marketing  and  advertising  de- 
ductions, it  also  receives  the  largest 


share— about  S2  billion  dollars  each 
year— of  a  tax  credit  which  is  clearly 
the  mother  of  all  tax  credits:  section 
936. 

Under  the  section  936  tax  credit  bo- 
nanza, the  pharmaceutical  industry  is 
able  to  close  up  manufacturing  oper- 
ations in  the  United  States  and  move 
them  to  Puerto  Rico,  transfer  drug  pat- 
ents to  the  island,  avoid  paying  mil- 
lions of  dollars  in  taxes  on  the  sales  of 
these  items,  and  then  receive  a  credit 
of  about  $70,000  per  employee  on  an  av- 
erage salary  of  about  $24,000  that  they 
pay  to  each  employee.  This  tax  credit, 
which  was  designed  to  stimulate  the 
growth  of  jobs  in  Puerto  Rico,  has  done 
more  much  more-  to  add  to  the  drug 
industry's  already-bloated  bottom  line 
rather  than  create  jobs. 

In  fact,  while  the  drug  industry  re- 
ceives 56  percent  of  all  section  936  tax 
credits,  it  only  employs  18  percent  of 
all  section  936  employees.  And,  for 
some  companies,  the  tax  credit  re- 
ceived per  employee  hired  is  higher- 
much  higher— than  the  $70,000  average. 

For  example.  Pfizer  receives  a  tax 
credit  of  $156,000  for  every  employee 
that  they  hire  in  Puerto  Rico.  636  per- 
cent more  than  the  salary  that  they 
pay  that  employee.  Merck  receives 
$110,000  for  every  employee  that  they 
hire.  450  percent  more  than  the  salary 
that  they  pa.v.  No  wonder  why  these 
companies  hired  an  army  of  lobbyists 
to  defeat  my  proposal  that  would  use 
this  tax  credit  as  an  incentive  for  drug 
companies  to  contain  drug  prices. 

In  March  1992,  I  offered  an  amend- 
ment to  the  tax  bill  that  would  pare 
back  these  section  936  windfall  tax 
credits  to  drug  manufacturers  that  in- 
creased their  prices  faster  than  the 
rate  of  inflation.  While  I  was  not  suc- 
cessful in  convincing  my  colleagues  in 
March  to  enact  this  amendment,  had 
this  report  been  in  my  hands  on  the 
Senate  floor  during  that  debate,  I  be- 
lieve that  the  outcome  would  have 
been  much  different.  This  report  pro- 
vides more  weight  to  the  argument 
that  we  should  target  this  windfall  tax 
credit  as  a  good  first  step  in  reducing 
drug  costs  in  the  United  States. 

AMERICAN  ASSOCIATION  OF  RETIRED  PERSONS 
REPORT 

In  1982  and  1986,  the  American  Asso- 
ciation of  Retired  Persons  released  re- 
ports on  the  ability  of  older  Americans 
to  afford  their  medications.  In  1986,  the 
report  found  that  three  of  four  older 
Americans  said  that  their  highest  out- 
of-pocket  medical  cost  was  for  pre- 
scription medications.  Last  year,  the 
association  did  a  telephone  survey  of 
thousands  of  older  Americans  to  deter- 
mine whether  this  sorry  situation  had 
improved  or  deteriorated.  Unfortu- 
nately, the  July  1992  report  showed 
that  the  situation  had  definitely  dete- 
riorated: 

About  8  million  Americans  over  45 
now  say  that  they  have  to  cut  back  on 
necessary  items  such  as  food  or  fuel  to 


pay  for  their  medications.  This  sorry 
statistic  is  being  validated  this  very 
day  by  the  number  of  requests  that  we 
have  been  receiving  for  the  Aging  Com- 
mittee report  on  the  drug  manufac- 
turer indigent  patient  progranis. 

About  18.4  million  older  Americans 
over  65  report  that  they  have  trouble 
paying  for  their  medications. 

About  43  percent  of  older  Americans 
age  55  and  over  have  absolutely  no  pre- 
scription drug  coverage.  That  means  23 
million  older  Americans  are  left  ex- 
posed to  potential  financial  catas- 
trophe from  exorbitant  medication 
bills. 

The  problem  is  worse — much  worse — 
for  older  Americans  over  age  75.  Only 
40  percent  of  this  population  group  has 
drug  insurance  coverage,  leaving  8  mil- 
lion older  Americans  in  this  age  group 
without  drug  coverage. 

report  of  the  senate  SPKCIAI,  COMMriTEE  ON 
AGING 

Mr.  President,  the  staff  of  the  Senate 
Special  Committee  on  Aging  completed 
its  own  report  in  August,  1992  on  the 
ability  of  older  Americans  to  afford 
their  medications.  Here  is  what  that 
report  showed: 

Because  of  12  years  of  triple  digit 
price  inflation  for  medications,  the 
ability  of  older  Americans  to  afTord 
their  drugs  has  reached  a  crisis  situa- 
tion in  this  country.  Many  older  Amer- 
icans are  having  to  skip  doses  or  cut 
their  tablets  in  half  to  stretch  their 
prescription. 

The  majority  of  older  Americans  do 
not  have  private  or  public  health  insur- 
ance for  prescription  drugs.  In  fact, 
over  64  percent  of  all  medication  costs 
for  older  Americans  are  paid  out-of- 
pocket.  It  is  the  near-poor  elderly  that 
do  have  have  Medicaid  that  have  the 
highest  out-of-pocket  drug  costs,  and 
the  hardest  time  paying  for  their  medi- 
cations. 

While  Medicaid's  prescription  drug 
program  can  act  as  a  safety-value  in 
helpling  the  poorest  of  the  poor  obtain 
their  medications,  only  about  16  per- 
cent of  older  Americans— about  1.9  mil- 
lion—that are  classified  as  poor  or  near 
poor  qualify  for  Medicaid.  That  means 
that  84  percent  of  poor  or  near  poor 
Americans — about  10  million — do  not 
qualify  for  Medicaid's  prescription 
drug  coverage. 

Although  many  manufacturers  say 
that  they  have  special  programs  to 
make  their  medications  available  free- 
of-charge  to  patients  that  cannot  af- 
ford them,  the  report  found  that  only  a 
handful  of  the  millions  of  older  Ameri- 
cans that  could  benefit  from  the  pro- 
grams are  actually  taking  advantage  of 
them.  The  thousands  of  requests  that 
we  have  received  over  the  last  few  days 
for  information  about  these  programs 
are  all  the  evidence  we  need  that  pa- 
tients and  physicians  are  unaware  of 
these  programs.  In  addition,  these  pro- 
grams are  not  particularly  user-friend- 
ly. Indigent  patients  often  have  to  wait 
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weeks  before  they  are  able  to  get  the 
medications  that  they  need  to  live. 

OAO  REPORT  ON  SKYROCKETING  PRESCRIPTION 
DRUG  PRICES 

Another  report  about  the  hi^h  costs 
of  medications  was  released  in  Augrust 
by  the  General  Accounting  Office 
[GAO].  In  that  report,  manufacturers 
of  29  widely  used  prescription  drugs 
were  asked  to  explain  the  reasons  for 
the  excessive  price  increases  that  we 
have  seen  on  some  of  their  products 
over  the  last  few  years.  As  we  might 
expect,  the  report  found  that  the  drug 
manufacturers  gave  their  standard 
boilerplate  argument  that  their  price 
increases  were  needed  to  fund  research 
and  development  of  new  drugs. 

Although  that  argument  is  now 
threadbare,  the  fact  is  that  a  manufac- 
turer which  is  spending  15  percent  of 
its  sales  on  R&D  would  only  have  to  in- 
crease its  prices  by  1.5  percent  each 
year  to  increase  R&D  by  10  percent. 
Where  are  all  these  excess  price  in- 
creases going?  To  marketing,  advertis- 
ing, and  profits.  That  is  the  bottom 
line. 

Not  only  are  drug  manufacturers  in- 
creasing prices  on  drugs  that  are  still 
on  patent,  but  some  of  the  stiffest  price 
increases  occurred  on  drugs  that  have 
been  off  patent  for  decades,  such  as 
Dilantin,  used  to  treat  epilepsy. 
Synthroid.  used  As  a  thyroid  replace- 
ment, and  Nitrostat.  used  for  angina. 
Price  increases  of  the  magnitude  de- 
scribed in  this  report  for  products  that 
have  been  off  patent  for  decades  are  to- 
tally inexcusable  and  the  most  blatant 
example  of  price  gouging  the  American 
public. 

FAMILIES  USA  REPORT 

Just  last  month,  in  September  1992, 
Families  USA  released  a  most  compel- 
ling indictment  of  the  pharmaceutical 
Industry's  pricing  practices.  We  know 
that  the  industry  has  wrecked  havoc  on 
the  American  public  by  increasing  drug 
prices  over  the  past  12  years  by  three 
times  the  rate  of  inflation.  This  report 
went  one  step  further.  It  showed  us 
how  the  industry  abuses  the  monopoly 
power  that  we  have  given  them  by 
granting  patents  on  their  products. 
Patents  are  needed  to  encourage  inno- 
vation in  all  areas  of  our  society.  Pat- 
ents allow  the  inventor  assurance  of 
adequate  time  to  recover  their  invest- 
ment in  discovering  and  making  the 
product.  However.  Congress  did  not 
create  patents  to  encourage  price 
gouging,  especially  on  products  as  vital 
as  medications.  Here's  what  the  Fami- 
lies USA  Report  found: 

Over  the  past  6  years— from  1985 
through  1991— the  top  20  prescription 
drugs  used  by  older  Americans  almost 
quadrupled  in  price.  Many  of  these 
medications  are  still  on  patent,  and  no 
lower-cost  generic  alternative  is  yet 
available. 

The  profits  of  the  manufacturers  of 
the  top  20  drugs  used  by  Americans 
have  increased  at  5  times  the  average 


of  the  Fortune  500  companies.  That  is. 
while  the  average  Fortune  500  company 
was  making  profits  of  3.2  percent,  the 
average  profit  of  the  manufacturer  of 
the  top  20  drugs  was  15.1  percent.  They 
have  been  able  to  make  these  monop- 
oly profits  because  they  have  been 
abusing  the  patent  that  we  have  given 
them. 

Because  of  this  incredible  price 
gouging  on  patented  pharmaceutical 
products,  older  Americans  at  the  low- 
est income  level,  who  are  unprotected 
by  Medicaid,  have  the  highest  out-of- 
pocket  prescription  drug  costs  of  any 
income  group  of  older  Americans. 
These  Americans  spend  10  percent  of 
their  total  income  on  prescription 
drugs.  No  wonder  that  8  million  older 
Americans  say  that  they  have  to  make 
choices  between  paying  for  food  and 
medications.  These  older  Americans  go 
to  bed  at  night  wondering  whether 
they  will  be  able  to  afford  a  pill  to 
treat  their  diabetes  or  their  high  blood 
pressure.  These  are  choices  that  no 
American  should  have  to  make. 

VOLUNTARY  EFFORTS  FALL  FAR  SHORT  OF  WHAT 
IS  NEEDED 

Mr.  President,  we  have  heard  much 
rhetoric  from  the  drug  companies  and 
their  supporters  that  they  are  volun- 
tarily going  to  restrain  their  drug  price 
increases  in  1992.  Well,  recent  data  do 
not  show  that  the  drug  manufacturers 
are  putting  their  money  where  their 
mouth  is. 

In  fact,  drug  inflation  is  increasing 
at  an  even  faster  rate.  According  to  the 
Bureau  of  Labor  Statistics,  during  the 
period  between  August  1991  and  August 
1992.  while  the  overall  inflation  rate 
was  1.5  percent,  drug  prices  6.3  percent, 
more  than  4  times  the  amount.  Unfor- 
tunately, these  data  show  why  vol- 
untary approaches  to  pharmaceutical 
cost  containment  can  not  and  will  not 
work. 

First,  not  all  manufacturers  have 
taken  the  pledge  to  keep  their  price  in- 
creases to  inflation.  In  fact,  only  six 
drug  companies  have  taken  this  pledge, 
and  we  have  no  idea  whether  these 
manufacturers  wil!  continue  to  show 
restraint  if  we  take  their  outrageous 
behavior  out  of  the  spotlight.  Second, 
these  voluntary  commitments  do  noth- 
ing about  the  astronomical  cost  of  new 
drugs  coming  to  the  market.  In  recent 
years,  we  have  seen  some  drugs  come 
to  market  at  a  cost  of  S3.000  to  $4,000  a 
dose.  The  bottom  line  is  this:  nothing 
short  of  legislative  initiatives  will  as- 
sure that  the  American  public  will  pay 
fair  prices  for  medications. 

Mr.  President,  when  the  103d  Con- 
gress convenes,  I  will  continue  to  seek 
enactment  of  practical,  reasonable  ap- 
proaches to  pharmaceutical  cost  con- 
tainment. We  must  also  find  ways  to 
expand  access  to  needed  medications 
among  various  vulnerable  population 
groups.  Health  care  reform  is  inevi- 
table, and  whether  prescription  drug 
costs  are  5  percent  or  10  percent  of  the 


health  care  dollar,  they  are  too  impor- 
tant and  too  expensive  to  be  left  out  of 
meaningful  health  care  cost  contain- 
ment mechanisms. 

The  only  real  solution  to  the  crisis  so 
vividly  described  in  these  reports  lies 
in  strong  mechanisms  that  reduce  the 
cost  of  pharmaceuticals  for  all  Ameri- 
cans. We  have  to  be  sure  that  An^eri- 
cans  are  not  being  price-gouged  by  an 
industry  that  has  clearly  abused  the 
patent  protection  on  their  products. 

We  have  to  protect  Americans 
against  paying  high  drug  prices  to  sub- 
sidize lavish  and  extravagant  drug 
manufacturer  marketing  campaigns 
which  have  little  or  no  educational 
value  for  health  care  professionals.  We 
have  to  be  certain  that  the  American 
taxpayer  pays  a  fair  price  for  those 
drugs  that  are  developed  with  financial 
support  from  Federal  Government  lab- 
oratories and  institutions,  such  as  the 
National  Institutes  of  Health. 

Finally,  Americans  want  to  know 
why  we  should  continue  to  allow  the 
drug  industry  to  reap  the  benefits  of  a 
$2  billion  a  year  windfall  tax  credit 
when  all  we  get  in  return  are  drug 
prices  that  climb  higher  and  higher 
into  the  outer  stratosphere.  Mr.  Presi- 
dent, these  are  among  the  issues  that  I 
intend  to  take  up  once  again  shortly 
after  we  convene  the  103d  Congress 
next  January. 


October  7,  1992 
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IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,059,483,157,798.59  as  of  the 
close  of  business  on  October  5.  1992. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  fiscal  year  1991,  it  cost  the 
American  taxpayers  $286,022,000,000  just 
to  pay  the  interest  on  Federal  spending 
approved  by  Congress— spending  over 
and  above  what  the  Federal  Govern- 
ment collected  in  taxes  and  other  in- 
come. Averaged  out,  this  amounts  to 
$5.5  billion  every  week,  or  $785  million 
every  day,  just  to  pay  the  interest  on 
the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man, 
woman  and  child  owes  $15,804.33— 
thanks  to  the  big-spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica—or. to  look  at  it  another  way.  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone— comes  to  $4,511.40  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


IN       TRIBUTE       TO       THE       FIRE- 
FIGHTERS    WHO     DIED     IN     THE 
LINE  OF  DUTY  IN  1991 
Mr.  DODD.  Mr.  President,  on  October 
11,    1992,   firefighters  who  died  in   the 
line  of  duty  during  1991  will  be  honored 
at    the    11th    Annual    National    Fallen 
Firefightei's"  Memorial  Service  in  Em- 
mitsburg.  MD.  Since  I  am  unable  to  at- 
tend the  memorial  service.  I  would  like 
to  take  this  opportunity  to  extend  my 
condolences  to  the  families  and  friends 
of  our  fallen  firefighters. 

Our  Nation  owes  a  great  debt  to  the 
brave  men  and  women  of  the  fire  serv- 
ice who  work  tirelessly  and  risk  much 
to  protect  us.  No  matter  how  dan- 
gerous or  difficult  the  emergency,  they 
are  always  there.  Whether  they  are 
battling  the  intense  flames,  heat,  and 
smoke  of  a  fire  raging  out  of  control, 
freeing  a  motorist  from  the  twisted 
wreckage  of  his  car.  or  helping  a  town 
rebuild  after  a  natural  disaster;  our 
dedicated  firefighters  are  there  to  per- 
form their  lifesaving  duties  with  cour- 
age and  compassion. 

Tragically,  the  dangers  of  the  job 
take  a  terrible  toll.  Last  year,  105  fire- 
fighters made  the  ultimate  sacrifice  for 
their  communities.  Included  in  their 
number  are  four  firefighters  from  Con- 
necticut: Ronald  C.  Altieri  who  served 
with  the  Hamden  Fire  Department: 
Robert  A.  Cole  who  served  with  the 
Beacon  Hose  Co.  No.  1;  Michael 
Moriarty  who  served  with  the  Canter- 
bury Volunteer  Fire  Co.:  and  Daniel  E. 
Wannagot  who  served  with  the  Shelton 
Fire  Department.  These  men  worked 
hard  to  make  their  communities  a  bet- 
ter and  safer  place  and  they  will  live  on 
in  our  hearts  and  minds.  To  their  fami- 
lies and  friends  I  extend  my  sympathy. 
My  thoughts  and  prayers  are  with 
them. 


DEDICATION  OF  THE  FEDERAL 
JUDICIARY  BUILDING 

Mr.  CHAFEE.  Mr.  President,  last 
Wednesday,  the  city  of  Washington  was 
presented  with  a  grand  architectural 
achievement:  The  new  Federal  Judici- 
ary Building.  The  building  is  a  brilliant 
complement  to  Daniel  Burnham's 
Union  Station  and  newly  restored 
Postal  Square.  Wednesday's  dedication 
ceremony  was  graced  with  the  words  of 
the  chairman  of  the  Environment  and 
Public  Works  Committee,  Senator 
MOYNIHAN.  who  served  as  chairman  of 
the  Commission  for  the  Judiciary  Of- 
fice Building.  Chief  Justice  William 
Rehnquist,  and  the  Honorable  L.  Ralph 
Mecham,  Director  of  the  Administra- 
tive Office  of  the  U.S.  Courts. 

Mr.  President,  dedication  of  any  new 
Federal  building,  let  alone  one  of  this 
magnificence,  is  a  special  and  rare 
ceremony.  It  is  not  something  we  do 
every  day,  nor  should  we  take  it  light- 
ly. The  words  of  Senator  Moynihan. 
Chief  Justice  Rehnquist.  and  Mr. 
Mecham         were         dignified         and 


celebratory,  and  should  be  shared  with 
the  full  Senate.  Accordingly.  I  ask 
unanimous  consent  that  their  state- 
ments be  entered  into  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcohd.  as  follows; 

REMARKS  HV  Daniel  Patrick  Moynihan 

One  of  the  enKa^^ine  features  of  the  Ainer- 
ii-an  experiment,  as  we  persist  in  calling^  it. 
is  the  counterpoint  between  our  insistent  as- 
sociation with  classical  republican  forms  of 
►fovernment.  and  equal  insistence  that  oure 
is  indeed  a  wholly  "New  Oi'der  of  the  Apes". 
As  proclaimed  in  L>atin  on  the  Great  Seal. 

The  founders  had  few  illusions  about  the 
"fugitive  existence",  as  Madison  put  it.  of 
those  ancient  republics.  Yet.  you  cannot 
doubt  their  dream  that  the  mind  of  man 
mipht  yet  devise  a  mode  of  republican  gov- 
ernment that  would  endure. 

The  experiment  goes  on.  not  least  in  the 
evolution  of  the  Nation's  Capital,  a  wholly 
new  city  designed  to  facilitate  and  to  cele- 
brate this  republic,  and  to  illusti-ate  its  chc.r- 
acter  with  Greek  and  Roman  architectural 
forms.  In  this  regard,  there  have  been  good 
times,  and.  well  less  good.  (The  Persian 
drinking  horns  that  festoon  the  Rayburn 
Building  being  one  not  altogether  fortunate 
example.)  But  one  of  the  finest  moments 
came  at  the  beginning  of  this  century  with 
the  Report  of  the  Senate  Committee  on  the 
District  of  Columbia  on  the  Improvement  of 
the  Park  System  of  the  District  of  Columbia, 
named  for  its  chairman.  Senator  James  Mc- 
Millan of  Michigan.  The  Commission  recov- 
ered the  neoclassical  clarity  of  the  L'Enfant 
plan  for  the  city,  most  particularly  by  pro- 
posing to  clear  the  Mall  of  existing  and  pro- 
spective railroad  stations.  Instead,  we  would 
have  one  station  on  the  present  sight.  But  no 
ordinary  railroad  shed. 

"The  plans  call  for  a  station  eight  feet  and 
eight  inches  longer  than  the  Capitol,  the 
building  to  be  of  white  marble,  the  facade  to 
be  Roman  in  stile  of  architecture,  and  the 
construction  and  arrangements  to  be  so 
planned  as  to  make  this  station  superior  to 
any  structure  ever  erected  for  i-ailway.  Fac- 
ing the  Capitol,  and  yet  not  too  near  that  ed- 
ifice, the  new  station  will  front  upon  a  plaza 
six  hundred  feet  in  width  and  twelve  hundred 
feet  in  length,  where  bodies  of  troops  or 
large  organizations  can  be  formed  during  in- 
augural times  or  on  other  like  occasions. 
Thus  located  and  constructed,  the  union 
depot  will  be  in  reality  the  great  and  impres- 
sive gateway  to  Washington.' 

Daniel  Burnham.  who  could  make  no  little 
plans,  conceived  an  arrangement  of  three 
buildings,  and  in  turn  design  the  station  it- 
self and  the  Post  Office  to  the  west,  be- 
queathing the  present  eastern  site  to  our 
age.  As  chairman  of  the  Commission  for  the 
Judiciary  Office  Building,  I  hope  you  will 
agree  with  us  that  the  American  genius  has 
never  been  more  on  display  than  here  and 
now.  The  critic  Benjamin  Forgey  has  de- 
scribed this  work  of  Edward  Larrabee  Barnes 
and  his  associates  as  "an  abstract  variation 
of  classicism."  We  are  now  beyond  Greek  and 
Roman.  Yet,  the  antiphony  persists.  As 
President  Kennedy  would  say  Pericles  would 
say,  "We  do  not  imitate,  but  are  an  example 
to  others." 


Not  only  in  the  arts,  but  also  In  govern- 
ment. The  McMillan  Commission  report  con- 
cluded with  this  passage: 

"By  the  patient  and  steadfast  cooperation 
of  all  those  persons  chai°ged  with  the 
upbuilding  of  the  District  of  Columbia,  a  re- 
sult may  be  attained  such  as  has  been 
reached  in  no  other  capital  city  of  the  mod- 
ern world.  The  task  is  indeed  a  stupendous 
one;  it  is  much  greater  than  any  one  genera- 
tion can  hope  to  accomplish.  The  very 
hearty  and  intelligent  cooperation  that  the 
plans  have  received  by  the  officers  of  the 
Government,  the  committees  of  Congress, 
and  by  the  public  generally  makes  it  reason- 
ably certain  that  the  development  of  the  Na- 
tional Capital  will  be  prosecuted  along  the 
general  lines  proposed;  and  that  the  city 
which  Washington  and  Jefferson  planned 
with  so  much  care  and  with  such  prophetic 
vision  will  continue  to  expand,  keeping  pace 
with  national  advancement,  until  it  becomes 
the  visible  expression  of  the  power  and  taste 
of  the  people  of  the  United  States.' 

Lest  too  much  gravitas  descend,  let  us  re- 
call Mencken's  observation  that  "No  one 
ever  went  broke  underestimating  the  taste  of 
the  American  people."  As  for  McMillan,  it 
would  seem  closest  he  ever  came  to  going 
broke  was  in  the  elections  of  189S  and  1899. 
when,  as  his  biographer  notes,  as  sometime 
Republican  State  chaii-man,  "he  took  consid- 
erable trouble  and  expense  to  insure  his 
unanimous  election  by  the  Michigan  legisla- 
ture.' This  required  that  he  buy  every  Demo- 
cratic vote  in  Lansing.^  Money  well  spent, 
say  I. 

Remarks  of  the  Chief  Justice 

I  am  pleased  to  join  you  in  dedicating  our 
new  Federal  Judiciary  Building.  My  prede- 
cessor, Warren  Burger,  recognized  more  than 
twenty  years  ago  the  need  for  a  building  to 
house  in  one  location  the  various  agencies 
which  comprise  the  support  system  of  the 
federal  judiciary.  Today,  his  vision  has  be- 
come reality.  Its  realization  lias  been  much 
aided  by  the  efforts  of  those  in  the  judicial 
branch— especially  Ralph  Mecham  and  his 
colleagues  in  the  Administrative  Office  of 
United  States  Courts— and  by  those  in  the 
executive  and  legislative  branches— fiarticu- 
larly  by  Senator  Moynihan. 

We  also  express  our  appreciation  to  George 
White,  the  Barnes/Lee  architectural  partner- 
ship and  those  who  brought  their  design  to 
fruition.  This  handsome  structure  surely 
provides  a  fitting  complement  to  Union  Sta- 
tion and  Postal  Square,  both  of  which  were 
recently  refitted  to  their  original  splendor, 
albeit  modified  to  serve  contemporary  needs 
and  functions.  It  has  often  been  said  that  the 
public  buildings  of  an  era  reflect  the  mood  of 
its  times.  Adjacent  to  us  on  Columbus  Circle, 
Union  Station's  architectural  style  exempli- 
fied an  era  of  robust  optimism  and  a  sense  of 
limitless  potential  that,  as  many  historians 
have  noted,  has  been  considerably  toned 
down  as  the  century  has  advanced.  What  can 
be  said  of  this  building  and  its  style,  which 
evokes  so  many  of  the  patterns  of  its  prede- 
cessors? 

We  can  speak  of  the  timelessness  of  the 
classical  architectural  elements  that  make 
up  both  buildings— and  a  timeless  style  is 
particularly  appropriate  in  a  building  dedi- 
cated to  the  administration  of  justice.  The 
strong  classical  elements  symbolize  the 
timeless  strength  of  the  system  left  to  us  by 


'  -The  Improvement  of  the  Pwk  System  of  the 
Dlslrlcl  of  Colambia."  Report  of  the  Senate  Com- 
mittee on  the  District  of  Columbia.  57th  Cong..  Ist 
sess..  Senate  Report  No.  166  (Washington.  U.C  :  Gov- 
ernment Printing  Omce.  1902).  p.  16 


MWd..  p.  19. 

3  Marie  Heyda.  OP..  -Senator  James  McMillan  and 
the  Flowering  of  the  Spoils  System."  Michigan  His- 
tory. UV:3(FalI.  1970).  p   194. 
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the  ft-amera  of  the  Constitution,  who  tbem- 
selves  consciously  referred  to  classical  mod- 
els. The  modem  elements  of  the  deslgrn— the 
glass  walls  around  us  and  the  glass  canopy 
above  us,  floating  on  few  visible  means  of 
support— do  not  detract  flrom  the  classical 
symbolism.  The  German  philosopher  Schel- 
ling  called  architecture  "music  In  space,  as 
it  were  a  troten  music"— and  this  building 
admirably  fits  that  description. 

It  will  soon  teem  with  more  than  one  thou- 
sand employees  who  staff  the  Administrative 
Office  of  the  United  States  Courts.  The  Fed- 
eral judicial  Center,  the  United  States  Sen- 
tencing Commission,  and  the  Panel  on  Multi- 
district Litigation — agencies  whose  purpose 
is  to  support  the  programs,  policies,  and 
goals  of  the  federal  Judicial  branch.  Their  in- 
tegration at  last  ftx>m  many  scattered  loca- 
tions into  this  central  structure  symbolizes 
the  nation's  need  for  a  unified,  efficient,  and 
IJroperly  focused  federal  court  system  to 
meet  the  serious  challenges  confronting  It 
today. 

Most  Americans— indeed,  probably  most 
people  everywhere— from  their  Impression  of 
the  system  of  justice  under  which  they  live 
by  their  experience  with  that  system  in  their 
own  community.  For  them,  the  local  court- 
house is  the  tangible  symbol  of  the  availabil- 
ity of  justice,  and  of  Its  quality.  By  contrast, 
most  Americans— Indeed,  most  lawyers  and 
probably  many  judges— will  not  know  the 
purpose  which  this  building  serves.  Most  of 
those  who  have  noticed  it  probably  passed  it 
on  their  way  to  and  trom  Union  Station— 
their  momentary  curiosity  limited  to  the 
progress  of  the  construction,  and  the  unfold- 
ing of  its  architectural  design.  To  them,  it 
will  undoubtedly  seem  just  another  large 
government  building  housing  yet  another 
Washington  bureaucracy.  But  we  should 
make  no  mistake  about  the  importance  of 
this  building  in  the  administration  of  jus- 
tice. 

The  federal  judiciary  has  experienced  tre- 
mendous changes  since  1907,  when  the  first 
train  pulled  into  the  newly  built  Union  Sta- 
tion. At  that  time  Melville  Fuller  presided 
over  the  Supreme  Court,  but  not  over  the 
federal  judicial  system,  principally  because 
the  organization  of  the  federal  judiciary  85 
years  ago  bore  little  resemblance  to  that 
today.  The  local  federal  courts  enjoyed  near- 
ly complete  Independence  in  the  conduct  of 
their  business  and  in  the  appointment  of 
staff.  The  circuit  courts  of  appeal  had  been 
In  existence  a  mere  sixteen  years  and  the  be- 
ginnings of  centralized  administration  of  the 
federal  judiciary- the  esUbllshment  of  the 
Judicial  Conference  of  the  United  States- 
would  not  take  place  until  1922. 

Until  1939,  funding  for  the  administration 
of  the  federal  courts  came  fi-om  the  budget  of 
the  Department  of  Justice.  The  report  of  the 
Judicial  Conference  of  the  United  States  was 
submitted  to  the  Attorney  General  of  the 
United  States,  who  Incorporated  It  into  his 
own  annual  budget.  To  alleviate  the  poten- 
tial interbranch  frtctton  this  arrangement 
occasioned.  Congress  passed  legislation  in 
1939  creating  the  Administrative  Office.  Cir- 
cuit Conferences,  and  Circuit  Councils.  And. 
as  some  of  you  know,  for  the  first  three  dec- 
ades of  iu  existence,  the  Administrative  Of- 
fice had  quarters  on  the  ground  floor  of  the 
Supreme  Court  Building. 

Almost  thirty  years  after  creation  of  the 
AO.  President  Johnson  in  1967  proposed  the 
establishment  of  the  Federal  Judicial  Center 
to  promote  a  more  effective  federal  Judiciary 
through  research,  planning  and  education. 
The  President  Included  the  proposal  in  his 
"Message  on  Crime  in  America"  partly  be- 


cause the  federal  courts  were  inundated  by 
the  federalization  of  criminal  laws.  It  is  in- 
teresting to  note  parenthetically  that  today, 
twenty-five  years  later,  we  face  a  similar  in- 
undation of  federal  courts  as  a  result  of  the 
accumulation  of  congressional  decisions  to 
transfer  matters  previously  handled  in  state 
courts  to  the  federal  courts.  What  a  fitting 
illustration  of  the  French  proverb  "Plus  ca 
change,  plus  c'est  le  meme  chose"— (the 
more  things  change,  the  more  they  remain 
the  same).  The  United  States  Sentencing 
Commission  and  the  Panel  on  MulUdlstrlct 
Litigation  are  of  even  more  recent  vintage 
and,  like  the  other  Judicial  agencies,  were 
created  to  promote  more  effective  adminis- 
tration of  criminal  and  civil  Justice  in  the 
federal  courts. 

Although  the  frontline  administration  of 
justice  win  continue  to  be  done  In  court- 
houses throughout  the  United  States,  the 
work  that  will  transpire  within  these  walls 
will  do  much  to  support  it.  The  federal  judi- 
ciary has  become  too  complex  and  large- 
scale  an  organization  to  continue  to  grow  In 
a  purely  reactive  way:  it  must  develop  plans 
for  future  growth  that  may  be  presented  to 
Congress  in  order  to  aid  that  body  in  making 
the  necessary  determinations.  That  work, 
and  the  other  work  done  in  this  building, 
will  contribute  Importantly  to  the  mainte- 
nance of  our  national  Ideals  of  respect  for 
the  rule  of  law  and  equal  Justice  for  all.  To 
these  Ideals  we  today  dedicate  this  building. 

Remarks  of  L.  Ralph  Mecham 
Chief  Justice  Rehnqulst.  Chief  Justice 
(Ret.)  Burger.  Senator  Moynihan.  Judge 
Pauline  Newman.  Architect  White,  justices 
and  judges,  members  of  the  Judiciary  Build- 
ing Commission  and  distinguished  and  hon- 
ored guests.  It  is  a  privilege  and  honor  for 
me  to  proffer  a  few  words  at  the  dedication 
ceremony  for  this  magnincent  building.  This 
monumental  structure  represents  the  cul- 
mination of  a  long-term  dream  to  consoli- 
date the  third  branch  agencies  into  one  facil- 
ity. For  decades,  we  have  been  scattered  like 
the  ten  Lost  Tribes  of  Israel  throughout 
downtown  Washington,  DC.  Now  we  are  to  be 
gathered  into  a  building  of  our  own  which 
gives  the  Judiciary  an  administrative  prom- 
ised land  where  we  can  work  together  in- 
stead of  apart. 

Although  the  Federal  Judiciary  Building 
took  only  5  years  to  design  and  build.  It  was 
over  two  decades  In  the  making.  It  was  the 
dream  of  Chief  Justice  Warren  Burger,  who 
worked  for  over  17  years  to  provide  housing 
under  one  roof  for  the  various  national  ad- 
ministrative agencies  of  the  Federal  Judici- 
ary Including  the  Administrative  Office,  the 
Federal  Judicial  Center,  and  other  Judiciary 
agencies.  When  I  was  hired  by  the  Supreme 
Court  to  serve  as  Director  of  the  Administra- 
tive Office  on  July  15.  1985.  one  of  my  first 
charges  from  Chief  Justice  Burger  was  to 
work  to  get  such  a  building,  and  to  get  the 
job  done. 

I  took  that  charge  seriously  and  did  get 
right  to  work  to  make  Chief  Justice  Burgers 
dream  a  reality  first,  by  testifying  before  the 
Senate  Environment  and  Public  Works  Com- 
mittee just  2  days  after  taking  office.  We  had 
to  gain  congressional  approval  of  not  one  but 
three  bills  starting  In  1985  in  order  to  secure 
all  the  needed  authorization  and  funding  for 
the  building.  First,  Congress  had  to  author- 
ize the  Architect  of  the  Capitol  and  the  Sec- 
retary of  Transportation,  in  consultation 
with  the  Chief  Justice,  to  study  alternatives 
for  construction  of  a  judiciary  office  build- 
ing. This  was  enacted  In  December  of  1985  in 
part  through  the  good  work  of  Senator  Rob- 
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ert  Stafford,  then  chairman  of  the  Senate 
Committee  on  Environment  and  Public 
Works  with  ImporUnt  help  both  trom  -bis 
committee  colleagues  and  from  the  House 
Public  Works  Committee  leaders. 

Then  It  was  necessary  for  the  judiciary  to 
secure  $1.3  million  to  fund  the  study.  This 
money  was  approved  in  July  of  1986  through 
the  effective  leadership  of  our  House  and 
Senate  Appropriations  subcommittees.  I 
then  transferred  our  $1.3  million  to  the  Ar- 
chitect of  the  Capitol,  George  White,  who 
had  also  "dreamed"  for  years  of  our  new 
building,  so  that  he  could  undertake  the  fea- 
sibility study. 

Upon  the  completion  of  the  feasibility 
study,  the  patron  saint  of  our  building  who 
made  it  all  possible  came  to  the  fore.  Sen- 
ator Daniel  Patrick  Moynihan  who  was  by 
then  the  subcommittee  chairman.  He  intro- 
duced authorizing  legislation  in  December 
1987.  Through  his  outstanding  leadership 
coupled  with  valiant  support  from  Senator 
John  Chafee  and  from  their  counterparts  In 
the  House  Public  Works  Committee,  congres- 
sional approval  of  the  authorizing  legislation 
was  secured,  which  on  October  7.  1988  was 
signed  into  law  by  President  Ronald  Reagan. 
In  virtually  unprecedented  fashion,  the  de- 
veloper, architect  and  contractor  completed 
this  building  on  time  and  under  budget.  It  Is 
a  prototype  for  what  we  think  the  Judiciary 
could  do  on  all  of  our  Judiciary  building 
projects  if  it  were  granted  the  approval  to  do 
so  by  Congress. 

Given  the  fiscal  situation  prevailing  in  1988 
when  Congress  authorized  our  building,  to 
say  nothing  of  the  present  fiscal  cir- 
cumstances, our  buildinp-  would  never  have 
been  built  had  It  not  been  for  the  congres- 
sional initiative  led  by  Senator  Moynihan  in 
authorizing  a  lease-purchase  arrangement  to 
pay  for  the  new  structure.  Thus,  there  were 
no  initial  caplul  outlays.  By  special  ar- 
rangement, there  was  no  budget  "scoring"  or 
charge  In  advance  for  the  total  cost  of  the 
building,  that  would  otherwise  have  been  re- 
quired. The  judiciary  occupants  of  the  build- 
ing will  pay  the  equivalent  of  rent  for  30 
years  and  then  we  will  own  the  building  out- 
right. 

Creative  financing  has  resulted  In  convert- 
ing future  rent  payments  into  current  work- 
ing capital  at  rates  very  slightly  above  the 
cost  of  30-year  treasury  bonds.  The  judiciary 
will  enjoy  a  virtually  rent-free  period  until 
August  1994.  This  represents  a  savings  of  ap- 
proximately $17,230,000  per  year.  Thereafter, 
the  bulk  of  the  annual  payments  equivalent 
to  rent  will  remain  flat  for  30  years.  Only  the 
much  smaller  operation  and  maintenance 
payments  will  increase  with  inflation.  Con- 
sequently, we  estimate  that  the  Judiciary, 
and  therefore  the  taxpayer,  will  save  many 
millions  of  dollars  over  the  30-year  life  of  the 
project.  This  is  because  rent  In  a  GSA  or  pri- 
vately owned  building  charged  to  the  judici- 
ary escalates  every  year.  We  will  be  paying 
off  our  own  mortgage,  rather  than  someone 
else's,  as  we  pay  our  annual  rent.  In  fact  we 
estimate  that  In  a  very  short  time,  the  rates 
the  judiciary  tenants  would  have  been  pay- 
ing in  our  old  and  scattered  buildings  would 
actually  exceed  the  rate  that  we  will  pay  in 
the  new  Federal  Judiciary  Building,  where 
we  will  also  enjoy  the  many  operational  effi- 
ciencies of  consolidation. 

I  have  stressed  the  dream  theme.  Perhaps 
that  is  why  I  am  reminded  of  the  movie 
■Field  of  Dreams  "  in  which  a  mysterious 
voice  continually  whispers  to  Kevin  Costner 
to  'Build  it  and  he  will  come."  Against  al- 
most Insuperable  odds.  Mr.  Costner  builds  a 
lighted  baseball  field  In  the  middle  of  Ms 


Iowa  cornfield  and  first  "Shoeless"  Joe 
Jackson,  then  other  Hall  of  Fame  playere, 
and  finally  his  deceased  father,  come  to  play 
baseball  thus  fulfilling  not  only  his  dreams 
but  also  those  of  the  baseball  greats  who  had 
gone  before. 

Through  your  good  efforts  as  in  the  "Field 
of  Dreams,"  we  "built  It"  and  we  "will 
come."  More  than  1,200  judicial  branch  em- 
ployees will  come  to  this  building  by  October 
6th  from  ten  locations  scattered  thi-oughout 
the  District  of  Columbia. 

The  voice  of  Kevin  Costner  not  only  said 
"Built  It  and  he  will  come",  but  the  voice 
also  said  "Base  his  pain."  This  building  will 
ease  retired  Chief  Justice  Burgers  pain  and 
I  can  assure  you  that  It  will  ease  the  pain  of 
the  judicial  administrators  such  as  myself 
who  have  tried  to  run  complex,  even  though 
modest  sized  agencies,  from  multiple  loca- 
tions throughout  Washington.  We  will  serve 
the  judiciary  much  more  effectively,  and 
more  efficiently  while  at  the  same  time  Im- 
prove both  staff  morale  and  esprit  de  corps. 
It  has  been  said  that  the  quality,  inspiration, 
and  performance  of  the  world's  political  and 
governmental  Institutions  varies  inversely 
with  the  grandeur  of  their  buildings.  You 
have  my  solemn  pledge  that  we  in  the  judi- 
cial branch  shall  disprove  this  adage  for  we 
shall  not  succumb  to  an  edifice  complex. 

Because  of  the  vital  role  played  by  three  of 
the  dreamers  who  have  made  this  building  a 
reality.  I  thought  initially  that  the  Federal 
Judiciary  Building  should  more  correctly 
have  been  denominated  the  'fiMW"  building, 
the  acronym  for  Burger.  Moynihan  and 
White,  not  the  well-tooled  German  auto- 
mobile. Moreover,  the  "M"  had  the  added 
utility  of  permitting  two  backbench  dream- 
ers to  surreptitiously  claim  that  the  "M" 
also  stood  for  Ralph  Mecham  and  for  my  dep- 
uty Jim  Macklin.  Likewise,  the  "B"  in  BMW 
has  a  trio  of  added  applications,  namely  to 
the  building's  great  developer/architect  team 
Boston  Properties  and  Edward  Larrabee 
Barnes  as  well  as  for  the  late  Senator 
Qulnton  Burdick  who  until  he  died  a  few 
days  ago,  sadly,  chaired  the  Senate  Environ- 
ment and  Public  Works  Committee.  He  has 
been  replaced  by  Senator  Moynihan. 

Unfortunately,  the  "BMW"  name  while 
somewhat  comprehensive  left  out  many 
other  Important  players  such  as  all  of  you 
who  supported  the  project  over  the  years  es- 
pecially the  Federal  Judiciary  Building  Com- 
mission, members  of  the  Senate  Committee 
on  Environment  and  Public  Works,  and  the 
House  Public  Works  and  Transportation 
Committee,  to  say  nothing  of  the  appropria- 
tions committees  who  played  a  critical  role 
at  a  vital  juncture  and  will  continue  to  do  so 
as  the  rental  payments  kick  in  2  years  from 
now.  A  number  of  leading  House  and  Senate 
staffers  ought  to  be  mentioned  but  I  shall 
single  out  just  two  as  representative  of  many 
others.  I  all  but  took  up  residence  for  about 
a  year  and  half  beginning  on  July  17.  1985  in 
the  offices  of  Harold  Brayman  then  on  the 
Senate  staff  and  Dick  Sullivan  who  for  dec- 
ades headed  the  House  staff. 

At  the  risk  of  making  this  sound  like  the 
Academy  Award  presentations.  I  am  com- 
pelled to  mention  and  indeed  must  thank  the 
Indefatigable  project  manager.  Yong-Duk 
Chyun  along  with  the  distinguished  archi- 
tects, John  M.Y.  Lee  and  Ted  Oldham  of 
Oldham  and  Seltz.  The  Oscar  winner  for  best 
supporting  actor  Is  Ray  Karam,  Assistant  Di- 
rector of  the  Administrative  Office  who  did 
such  an  outstanding  job  managing  our  ef- 
forts, and  for  best  supporting  actress  Kathy 
Bloom  on  his  staff  who  has  toiled  effectively 
day  and  night  for  over  a  year. 


We  have  already 'set  up  a  special  calendar 
of  solemn,  yet  Joyous,  working-holidays  that 
we  shall  observe  here  in  this  splendid  new  ed- 
ifice. The  first  momentous  observance  will 
occur  on  March  17th  when  we  shall  give  new 
meaning  to  St.  Patricks  Day  by  adding  to 
our  hagiography  the  sainted  name  of  Daniel 
Patrick  Moynihan.  By  driving  the  snakes  off 
Capitol  Hill  and  from  along  Pennsylvania 
Avenue,  he  has  made  our  building  possible. 
On  the  next  Saints  Day,  April  23rd,  we  shall 
honor  as  they  do  in  the  United  Kingdom  the 
memory  of  a  new  St.  George;  who  else  but 
Capitol  Architect  George  White.  He  has  slain 
the  dragons  and  made  our  building  a  reality. 
Happily  April  23rd  is  also  my  birthday,  so 
once  again  I  can  sneak  in  the  back  door  and 
bask  in  the  vicarious  light  of  these  prime 
movers. 

Then,  we  shall  pay  tribute  on  September 
23rd  to  the  United  States  Constitution, 
which  is  virtually  holy  writ  In  our  Republic. 
I  am  delighted  to  point  out  that  this  is  also 
the  birthday  of  Chief  Justice  (Ret.)  Warren 
Burger.  To  my  knowledge  there  Is  no  coun- 
terpart to  St.  Warren  but  we  shall  not  let 
that  deter  us.  Last  but  by  no  means  least,  we 
shall  on  October  1st  do  homage  to  Chief  Jus- 
tice William  H.  Rehnquist  who  made  the 
planning  for  and  the  successful  completion 
of  this  building  his  personal  concern  since  he 
became  Chief  Justice  In  October  of  1986. 

I  am  pleased  now  to  make  way  for  the  true 
titans  of  this  project  who  most  certainly  win 
the  starring  role  Oscars  for  their  inspired 
performances.  They,  with  you,  have  made 
possible  this  field  of  dreams  for  truly  they 
have  built  it,  and  we  have  come.  Our  pain  in- 
deed will  be  eased.  The  ten  lost  tribes  shall 
gather  here  in  our  new  Jerusalem. 


Tim  Wirth  has  been  a  tremendous 
asset  to  the  Senate  and  the  Nation.  He 
is  one  of  our  colleagues  who  has  been  a 
force  for  reason  and  he  has  made  a  dif- 
ference. I  will  be  sorry  to  see  him  leave 
and  I  wish  him  well. 


TRIBUTE  TO  SENATOR  TIM  WIRTH 

Mr.  PELL.  Mr.  President.  I  rise  today 
to  pay  tribute  to  Tim  Wirth  who  will 
be  retirinR:  from  the  Senate  at  the  end 
of  this  Congress. 

Public  service  has  been  a  way  of  life 
for  Tim  Wirth  for  at  least  a  quarter 
century.  Starting  with  his  White  House 
fellowship  in  1967,  he  continued  his 
public  service  in  posts  at  the  Depart- 
ment of  Health.  Education,  and  Welfare 
and  then  put  in  a  dozen  years  in  the 
House,  before  he  was  elected  to  the 
Senate  in  1986. 

He  has  focused  on  promoting  eco- 
nomic development  and  has  played  a 
key  role  in  infrastructure  and  trans- 
portation projects  in  his  State.  He  also 
has  been  a  tireless  proponent  of  a  ra- 
tional national  energy  policy  and  he 
has  worked  hard  to  correct  problems  in 
banking  and  S&L  industries. 

I  know  Tim  Wirth  best  as  a  voice  for 
environmental  protection  and  as  an  ef- 
fective advocate  for  clean  air  and 
water  legislation  and  for  the  protection 
of  conservation  areas  ranging  from  the 
Arctic  National  Wildlife  Refuge  and 
Alaska's  Tongass  National  Forest  to 
Colorado's  own  wilderness  areas. 

He  has  worked  hard  on  global  warm- 
ing, ozone  depletion,  and  protection  of 
rainforests  around  the  world,  but  he 
also  has  provided  critical  leadership  on 
international  population  issues  and  has 
fought  hard  for  reproductive  rights  for 
women. 


EXECUTIVE  SESSION 


PROTOCOL  ON  ENVIRONMENTAL 
PROTECTION  TO  THE  ANTARCTIC 
TREATY 

Mr.  FORD.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  executive 
session  to  consider  Executive  Calendar 
47,  the  Protocol  on  Environmental  Pro- 
tection to  the  Antarctic  Treaty. 

I  further  ask  unanimous  consent  that 
the  treaty  be  considered  as  having  been 
advanced  through  the  various  par- 
liamentary stages  up  to  and  including 
the  presentation  of  the  resolution  of 
ratification,  that  no  amendments,  pro- 
visos, understandings  or  reservations 
be  in  order;  that  any  statements  ap- 
pear, as  if  read,  in  the  Record,  and 
that  the  Senate  vote  on  the  resolution 
of  ratification  without  intervening  ac- 
tion or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  treaty  will  be  considered  to  have 
passed  through  the  various  parliamen- 
tary stages  up  to  and  including  the 
presentation  of  the  resolution  of  ratifi- 
cation, which  the  clerk  will  state. 

The  resolution  of  ratification  was 
read  as  follows: 

Resolved,  (two-lhirds  of  the  Senators  present 
concurrmg  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Proto- 
col on  Environmental  Protection  to  the  Ant- 
arctic Treaty,  with  Annexes,  done  at  Madrid 
October  4,  1991,  and  an  Additional  Annex 
done  at  Bonn  October  17,  1991. 

PROTOCOI,  ON  KNVIRONMKNTAl.  PItOTKCTION  TO 
THK  ANTAKCTIC  TRKATY 

Mr.  PELL.  Mr.  President.  I  am  de- 
lighted that  the  Senate  is  considering 
the  protocol  on  environmental  protec- 
tion to  the  Antarctic  Treaty.  The  pro- 
tocol will  enhance  environmental  pro- 
tection in  the  Antarctic  and  should 
help  ensure  that  the  frozen  continent 
remains  pristine  for  years  to  come.  It 
is  a  sound  treaty  and  one  that  my  col- 
leagues should  support. 

I  would  be  remiss  if  I  did  not  ac- 
knowledge at  the  outset  of  my  re- 
marks, the  outstanding,  leadership  role 
played  by  two  of  our  colleagues  in  the 
Senate  in  shaping  U.S.  policy  on  the 
Antarctic:  Senator  Gore  and  Senator 
Kkrry. 

In  1988,  the  parties  to  the  Antarctic 
Treaty  concluded  negotiation  of  the 
Convention  on  the  Regulation  of  Ant- 
arctic Mineral  Resource  Activities  or 
CRAMRA.  That  convention  alarmed 
many  people,  who  argued  that  it  would 
not  adequately  protect  the  Antarctic 
environment. 

Senator  Gore  quickly  recognized  the 
dangers  in  the  convention,  not  only  to 
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the  Antarctic  environment,  but  also  to 
one  of  the  keystones  of  international 
cooperation  on  the  continent,  the  prin- 
ciple of  free  and  open  exchange  of  sci- 
entific data  gathered  within  Antarc- 
tica. 

In  September  1989,  Senator  Gokk  in- 
troduced Senate  Joint  Resolution  206 
which  declared  Antarctica  to  be  a 
"global  ecological  commons."  called 
for  a  new  agreement  or  protocol  to  pro- 
vide comprehensive  environmental  pro- 
tection for  the  Antarctic,  and  called 
upon  the  President  not  to  submit 
CRAMRA  to  the  Senate  for  its  advice 
and  consent  pending  entry  into  force  of 
such  an  environment  agreement.  The 
measure  was  adopted  by  the  Senate 
and  signed  into  law  in  1990. 

In  addition  to  this  measure.  Senator 
Kerky  and  Congressman  Silvio  O. 
Conte  introduced,  and  the  Congress 
passed,  the  Antarctic  Protection  and 
Conservation  Act  of  1990  which  made  it 
a  crime  for  U.S.  persons  oi-  entities  "to 
engage  in,  finance,  or  otherwise  know- 
ingly provide  assistance  to  any  Ant- 
arctic mineral  resource  activity."  It 
also  called  upon  the  Secretary  of  State 
to  negotiate  a  new  agreement  provid- 
ing permanent  protection  for  the  natu- 
ral environment  of  Antarctica,  includ- 
ing an  indefinite  ban  on  mineral  re- 
source activities. 

Together,  these  distinguished  Mem- 
bers of  Congress  brought  about  a 
change  in  course  in  U.S.  policy  on  the 
Antarctica.  And,  it  is  in  part  due  to 
their  efforts  that  we  are  considering 
this  protocol  here  today. 

Let  me  now  provide  my  colleagues 
with  some  brief  background  informa- 
tion on  the  Antarctic  Treaty  s.ystem 
and  the  major  provisions  of  the  proto- 
col. 

First,  the  background.  For  30  years, 
activity  in  the  Antarctic  has  been  gov- 
erned by  the  terms  of  the  Antarctic 
Treaty  of  1961  and  associated  conven- 
tions and  recommendations.  These  in- 
clude: the  agreed  measures  for  the  con- 
servation of  antarctic  fauna  and  flora, 
the  Convention  for  the  Conservation  of 
Antarctic  Seals,  and  the  Convention 
for  the  Convention  on  the  Conservation 
of  Antarctic  Marine  Living  Resources. 
Collectively  these  agreements  are 
known  as  the  Antarctic  Treaty  system 
and  apply  to  the  area  south  of  60  de- 
grees south  latitude. 

Three  principles  undergird  the  treaty 
and  are  incorporated  in  its  articles; 
first,  that  Antarctic  shall  be  used  for 
peaceful  purposes  only:  second,  that 
the  continent  shall  be  open  for  cooper- 
ative scientific  investigation;  and 
third,  that  the  treaty  shall  not  dero- 
gate from  or  add  to  a  party's  terri- 
torial claim  or  potential  claim. 

As  I  noted  earlier,  in  1988,  the  parties 
to  the  Antarctic  Treaty  concluded  ne- 
gotiation of  CRAMRA.  Because  of  their 
concerns  about  the  treaty,  three  na- 
tions—France, Australia,  and.  New 
Zealand— whose     approval     was     nec- 


essary for  the  treat.v  to  enter  into  force 
announced  their  opposition  to  the  re- 
gime. Consequentl.v  the  regime  never 
took  effect. 

In  late  1990,  the  parties  to  the  Ant- 
arctic Treaty  initiated  a  round  of  new 
negotiations  to  resolve  the  impasse 
over  CRAMRA.  The  negotiations  also 
aimed  at  achieving  "further  elabo- 
ration, maintenance  and  effective  im- 
plementation of  a  comprehensive  sys- 
tem for  the  protection  of  the  Antarctic 
environment."  These  negotiations  were 
completed  on  October  1991  and  pro 
duced  the  Antarctic  environment  pro- 
tocol. The  central  issue  in  this  negotia- 
tion was  mineral  resources.  France. 
Australia  pushed  for  the  adoption  of  a 
permanent  ban  on  commercial  mineral 
activities,  a  position  the  United  States 
strongly  opposed. 

The  protocol  supplements  the  Ant- 
arctic Treaty  of  1961  and  does  the  fol- 
lowing: 

Designates  Antarctica  as  a  "natural 

reserve,  devoted  to  peace  and  science"; 

Establishes  environmental  principles 

to  guide  the  planning  and  conduct  of 

activities  in  the  Antarctic: 

Establishes  detailed  mandatory  rules 
for  environmental  protection  in  a  sys- 
tem of  five  annexes  on:  environmental 
impact  assessment,  conservation  of 
Antarctic  fauna  and  flora;  waste  dis- 
posal and  waste  management:  the  pre- 
vention of  marine  pollution;  and  area 
protection  and  management; 

Obligates  parties  to  conduct  environ- 
mental impact  assessments  for  activi- 
ties conducted  in  the  Antarctic  pursu- 
ant to  procedures  outlined  in  the  annex 
on  such  assessments; 

Establishes  a  Committee  for  Environ- 
mental Protection  to  assess  the  effec- 
tiveness of  measures  taken  pursuant  to 
the  protocol  and  its  annexes  and  to 
make  recommendations  to  improve 
their  implementation;  and 

Establishes  compulsory  dispute  set- 
tlement procedures  for  controversies 
over  the  interpretation  or  application 
of,  and  compliance  with,  provisions  re- 
lating to  mineral  resource  activities: 
environmental  impact  assessment  and 
response  action  as  well  as  most  aspects 
of  the  annexes  to  the  protocol. 

The  issue  receiving  the  most  atten- 
tion in  the  protocol  s  negotiations  was 
the  limitation  on  commercial  mineral 
activity.  The  protocol  places  a  50-year 
moratorium  on  nonscientific  mineral 
resource  activity,  unless  there  is  unan- 
imous agreement  during  that  period  to 
suspend  the  moratorium.  Several  coun- 
tries advocated  a  permanent  ban  on 
mineral  resource  activities  or  a  ban  of 
at  least  50  years  that  could  only  be  lift- 
ed by  the  unanimous  consent  of  the 
parties.  The  United  States  opposed 
both  of  these  proposals. 

After  expiration  of  the  moratorium, 
a  party  may  propose  an  amendment  to 
lift  the  moratorium.  To  enter  into 
force,  such  an  amendment  would  re- 
quire the  approval  of  three-fourths  of 


the  Antarctic  Treaty  consultative  par- 
ties, or  ATCP's,  including  all  of  the 
current  ATCPs.  The  amendment's  ac- 
ceptance is  also  contingent  upon  entry 
into  force  of  a  binding  legal  regime 
which  sets  forth  agreed  means  for  de- 
termining whether,  and,  if  so,  under 
which  conditions,  any  such  mineral  re- 
source activities  would  be  acceptable. 
If  an  amendment  does  not  enter  into 
force  within  three  years  of  its  adop- 
tion, a  party  may  announce  its  with- 
drawal from  the  protocol,  which  would 
take  place  2  years  from  the  date  of  no- 
tification of  the  depositary. 

This  provision  on  minerals  is  notable 
also  in  that,  for  the  first  time  in  the 
history  of  the  Antarctic  Treaty,  unani- 
mous approval  of  the  ATCP's  has  not 
been  required. 

The  committee  held  a  hearing  on  the 
protocol  in  early  May,  receiving  testi- 
mony from  the  administration  and 
public  witnesses.  The  committee  has 
found  no  opposition  to  the  protocol  and 
urge  my  colleagues  to  support  it. 

Mr.  F'ORD.  Mr.  President,  I  ask  for 
the  division  on  a  vote. 

The  PRESIDING  OFFICER.  A  divi- 
sion vote  has  been  requested.  Senators 
in  favor  of  the  resolution  of  ratifica- 
tion will  rise  and  stand  until  counted. 
(After  a  pause.)  Those  opposed  to  the 
resolution  of  certification  will  rise  and 
stand  until  counted. 

On  a  division,  two-thirds  of  the  Sen- 
ators present  having  voted  in  the  af- 
firmative, the  resolution  of  ratification 
is  agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  motion  to  re- 
consider the  vote  be  tabled  and  that 
the  President  be  notified  of  the  Sen- 
ate's action  and  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


rately  in  the  Record;  and  that  static- 
ments  with  respect  to  the  passage  of 
each  bill  be  included  in  the  Rkcord 
where  appropriate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


THE  CALENDAR 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  numbers  555,  556,  629, 
708.  709.  718.  723,  724,  726,  733,  750,  and 
757  en  bloc;  that  the  amendment  at  the 
desk  to  the  calender  723  and  the  com- 
mittee substitute  amendments  and 
committee  amendments,  where  appro- 
priate, be  agreed  to.  en  bloc;  that  the 
several  bills  each  be  deemed  read  a 
third  time,  passed;  that  the  motion  to 
reconsider  the  passage  of  these  items 
be  laid  upon  the  table  en  bloc;  that  the 
amendments  to  the  titles  where  appro- 
priate be  agreed  to;  that  the  consider- 
ation of  each   bill   be   included   sepa- 


STATUS  OF  CERTAIN  PUBLIC 
LANDS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  1514)  to  resolve  the  status  of 
certain  lands  relinquished  to  the  Unit- 
ed States  under  the  act  of  June  4.  1987 
(30  Stat.  11.  36).  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, with  an  amendment  on  page  4, 
line  12,  striking  the  word  "condi- 
tionally" so  as  to  make  the  bill  read: 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SKCnON  I.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Pursuant  to  the  Invitation  and  require- 
ments contained  in  the  15th  paragraph  under 
the  heading  "Surveying  the  Public  Lands"  in 
the  Act  of  June  4,  1897  (30  Stat.  11,  36).  as 
amended  or  supplemented  by  the  Acts  of 
June  6,  1900  (31  SUt.  588,  614).  March  4,  1901 
(31  Stat.  1010.  1037),  and  September  22.  1922 
(42  Stat.  1067),  certain  landowners  or 
entrymen  within  forest  reserves  acted  to 
transfer  their  lands  to  the  United  States  as 
the  basis  for  an  in  lieu  selection  of  other 
Federal  lands  (hereafter  in  this  Act  referred 
to  as  "lieu  lands")  in  exchange  for  such 
lands  within  such  reserves  (hereafter  in  this 
Act  referred  to  as  "base  lands"). 

(2)  By  the  Act  of  March  3,  1905  (33  Stat. 
1264),  Congress  repealed  the  in  lieu  selection 
provisions  of  the  Act  of  June  4,  1897.  as 
amended,  and  terminated  the  right  to  select 
lieu  lands,  but  expressly  preserved  the  rights 
of  land  owners  who  had  valid  pending  appli- 
cations for  in  lieu  selections,  most  of  which 
have  subsequently  been  granted. 

(3)  Other  persons  affected  by  the  Acts  cited 
In  paragraphs  (1)  and  (2)  who  acted  to  trans- 
fer base  lands,  or  their  successors  in  interest, 
have  never  obtained  either  (A)  a  patent  to 
the  lieu  lands  or  any  other  consideration  for 
their  relinquishment,  or  (B)  a  quitclaim  of 
their  base  lands,  notwithstanding  relief  leg- 
islation enacted  in  1922  and  1930. 

(4)  By  the  Act  of  July  6.  1960  (74  Stat.  334), 
Congress  established  a  procedure  to  com- 
pensate persons  affected  by  the  Acts  cited  in 
paragraphs  (1)  and  (2)  who  had  not  received 
appropriate  relief  under  prior  legislation. 
However,  no  payments  of  such  compensation 
were  made  under  that  Act. 

(5)  Section  4  of  the  Act  of  July  6,  1960.  fur- 
ther provided  that  lands  with  respect  to 
which  compensation  under  that  Act  were  or 
could  have  been  made,  and  not  previously 
disposed  of  by  the  United  States,  shall  be  a 
part  of  any  national  forest,  national  park,  or 
other  area  withdrawn  from  the  public  do- 
main wherein  they  are  located. 

(6)  Absent  further  legislation,  lengthy  and 
expensive  litigation  will  be  required  to  re- 
solve existing  questions  about  the  title  to 
lands  covered  by  section  4  of  the  1960  Act. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
resolve  the  status  of  the  title  to  base  lands 
affected  by  the  past  legrlslation  cited  in  sub- 
section (a).  ,. 


SEC.    2.    IDENTIFICATICm    AND    QUITCLAIM    OF 
FEDERAL  INTEREST  IN  BASE  LANDS. 

(a)  Quitclaim.— Except  as  otherwise  pro- 
vided by  this  Act.  and  subject  to  valid  exist- 
ing rights,  but  notwithstanding  any  other 
provision  of  law,  the  United  States  hereby 
quitclaims  to  the  listed  owner  or  entryman. 
his  heirs,  devisees,  successors,  and  assigns, 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  base  lands  described  on 
a  final  list  published  pursuant  to  subsection 
(d)(1),  effective  on  the  date  of" publication  of 
such  list. 

(b)  Preparation  of  initial  Lists.— <1)  Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior, with  respect  to  lands  under  such  Sec- 
retary's jurisdiction,  and  the  Secretary  of 
Agriculture  with  respect  to  National  Forest 
System  lands,  shall  each  prepare  an  initial 
list  of  all  parcels  of  base  lands  that  were  re- 
linquished to  the  United  States  pursuant  to 
the  Act  of  June  4.  1897  (as  amended),  and  for 
which  selection  or  other  rights  under  that 
Act  or  supplemental  legislation  were  not  re- 
alized or  exercised. 

(2)  The  initial  lists  prepared  under  para- 
graph (1)  shall  be  based  on  information  in 
the  actual  possession  of  the  Secretaries  of 
the  Interior  and  Agriculture  on  the  date  of 
enactment  of  this  Act.  including  information 
submitted  to  Congress  pui°suant  to  the  direc- 
tive contained  in  Senate  Report  No.  98-578. 
issued  for  the  Fiscal  Year  1985  Interior  and 
Related  Agencies  Appropriation,  as  revised 
and  updated.  The  initial  lists  shall  be  pub- 
lished and  distributed  for  public  review  in 
accordance  with  procedures  adopted  by  the 
Secretary  concerned. 

(3)  For  a  period  of  ISCTs^ays  after  publica- 
tion of  a  list  pursuant  to  paragraph  (2).  per- 
sons asserting  that  particular  parcels  omit- 
ted from  such  a  list  should  have  been  in- 
cluded may  request  the  Secretary  concerned 
to  add  such  parcels  to  the  appi-opriate  list. 
The  Secretary  concerned  shall  add  to  the  list 
any  such  parcels  which  the  Secretary  deter- 
mines meet  the  conditions  specified  in  para- 
graph (1). 

(c)  Nationally  Significant  Lands.- (l) 
During  preparation  or  revision  of  an  initial 
list  under  subsection  (b»,  the  Secretary  con- 
cerned shall  identify  those  listed  lands  which 
are  locatetl  wholly  or  partially  within  any 
conservation  -system  unit  and  all  other  listed 
lands  which  Congress  has  de.signated  for  spe- 
cific management  or  which  the  Secretary 
concerned  decides,  in  the  concerned  Sec- 
retary's discretion,  should  be  retained  in 
order  to  meet  public,  resouixje  protection,  or 
administrative  needs.  For  purposes  of  this 
paragi'aph,  the  term  "conservation  system 
unit"  means  any  unit  of  the  National  Park 
System,  National  Wildlife  Refuge  System, 
National  Wild  and  Scenic  Rivers  S,vstem.  Na- 
tional Trails  System,  or  National  Wilderness 
Preservation  System,  a  national  forest 
monument,  or  a  national  conservation  area, 
a  national  recreation  area,  or  any  lands 
being  studied  for  possible  designation  as  part 
of  such  a  system  or  unit. 

(2)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  lands  identified  by  the  Sec- 
retary concernetl  pursuant  to  paragraph  (1). 
The  Secretary  concerned  shall  not  include 
any  such  lands  on  any  list  prepared  pursuant 
to  subsection  (d).  Subject  to  valid  existing 
rights  arising  from  factors  other  than  those 
describetl  in  subsection  (b)(1),  any  right, 
title,  and  interest  in  and  to  lands  identified 
pursuant  to  paragiaph  ( 1 )  and  not  previously 
vested  In  the  United  States  is  hereby  vested 
and  confirmed  in  the  United  States. 

(3)  In  the  same  manner  as  the  initial  list 
was  published  and  distributed  pursuant  to 


subsection  (bM2).  the  Secretary  concerned 
shall  publish  and  distribute  an  Identification 
of  all  lands  in  which  right,  title,  and  interest 
is  vested  and  confirmed  In  the  United  States 
by  paragraph  (2). 

(d)  Final  Lists.— d)  As  soon  as  possible 
after  considering  any  requests  made  pui-su- 
ant  to  subsection  (b)(3)  and  the  identifica- 
tion of  lands  pursuant  to  subsection  (c),  the 
Secretai"y  of  the  Interior  and  the  Secretai-y 
of  Agriculture  shall  each  publish  a  final  li.st, 
consisting  of  lands  included  on  each  Sec- 
retary's Initial  list  not  identified  pursuant 
to  subsection  (c)(1).  Unless  a  Secretary  has 
published  a  final  list  on  or  before  the  date  18 
months  after  the  date  of  publication,  pursu- 
ant to  subsection  (b)<2).  of  such  Secretai-y's 
initial  list,  the  initial  list  prepared  by  such 
Secretary  shall  be  deemed  on  such  date  to  be 
the  final  list  required  to  be  published  by 
such  Secretary,  and  thereafter  no  lands  in- 
cluded on  such  initial  list  shall  be  excluded 
from  operation  of  subsection  (a). 

(2)  If  a  court  makes  a  final  decision  that  a 
parcel  of  land  was  arbitrarily  and  capri- 
ciously excluded  from  operation  of  sub- 
section (a),  such  pai-cel  shall  be  deemed  to 
have  been  Included  on  a  final  list  published 
pursuant  to  paragraph  ( 1 ),  unless  such  parcel 
is  located  wholly  or  partially  inside  a  con- 
servation system  unit  or  any  other  area 
which  Congress  has  designated  for  specific 
management,  in  which  case  such  parcel  shall 
be  subject  to  the  provisions  of  subsection 
(c)(2). 

(e)  Issuanck  of  Instruments.— <l)  Ebicept 
as  otheiwise  provided  in  this  Act.  no  later 
than  6  months  after  the  date  on  which  the 
Secretary  concerned  publishes  a  final  list  of 
lands  pursuant  to  subsection  (d),  the  Sec- 
retary concerned  shall  issue  deeds  confirm- 
ing the  quitclaim  made  by  subsection  (a)  of 
this  section  of  all  right,  title,  and  Interest  of 
the  United  States  in  and  to  the  lands  in- 
cluded on  such  final  list,  subject  to  valid  ex- 
isting rights  arising  from  factors  other  than 
a  relinquishment  to  the  United  States  of  the 
type  described  in  subsection  (b).  Each  such 
confirmatory  deed  shall  operate  to  estop  the 
United  States  from  making  any  claim  of 
right,  title,  or  interest  of  the  United  States 
in  and  to  the  base  lands  described  in  the 
deed,  shall  be  made  in  the  name  of  the  listed 
owner  or  entryman,  his  heirs,  devisees,  suc- 
cessor, and  assigns,  and  shall  be  in  a  form 
suitable  for  recordation  and  shall  be  filed 
and  recorded  by  the  United  States  with  the 
recorder  of  deeds  or  other  like  official  of  the 
county  or  counties  within  which  the  lands 
covered  by  such  confiiTnatory  deed  are  lo- 
cated so  that  the  title  to  such  lands  may  be 
determined  in  accordance  with  applicable 
State  law. 

(2)  The  United  States  shall  not  adjudicate 
and,  notwithstanding  any  provision  of  law  to 
the  contrary,  does  not  consent  to  be  sued  in 
any  suit  instituted  to  adjudicate  the  owner- 
ship of.  or  to  quiet  title  to,  any  base  land  in- 
cluded in  a  final  list  and  described  in  a  con- 
firmatoi-y  deed. 

(3)  Neither  the  Secretary  of  the  Interior 
nor  the  Secretary  of  Agriculture  shall  be  re- 
quired to  inspect  any  lands  included  on  a 
final  list  nor  to  inform  any  member  of  the 
public  regarding  the  condition  of  such  lands 
prior  to  the  issuance  of  the  confirmatory 
deeds  required  by  this  subsection,  and  noth- 
ing in  this  Act  shall  be  construed  as  affect- 
ing any  valid  rights  with  respect  to  lands 
covered  by  a  confirmatory  deed  issued  pursu- 
ant to  this  subsection  that  were  in  existence 
on  the  date  of  issuance  of  such  confirmatory 
deed. 

(f)  Waiver  of  Certain  Claims  Against  the 
UNrrKD  States.- Any  person  or  entity  ac- 
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ceptiiiK  the  benefits  of  this  Act  or  fallinir  to 
act  to  seek  such  benefits  within  the  time  al- 
lotted by  this  Act  with  respect  to  any  base 
or  other  lands  shall  be  deemed  to  have 
waived  any  claims  aRainst  the  United  States, 
its  ag'ents  or  contractors,  with  respect  to 
such  lands,  or  with  respect  to  any  revenues 
received  by  the  United  States  from  such 
lands  prior  to  the  date  of  enactment  of  this 
Act.  All  non-Federal,  third  party  right-s 
(granted  by  the  United  States  with  respect  to 
base  lands  shall  remain  effective  subject  to 
the  terms  and  conditions  of  the  authorizinK 
document.  The  United  States  may  reserve 
any  rights-of-way  currently  occupied  or  used 
for  Government  purposes. 
SEC.  3.  OTHER  CLAIMS. 

(a)  JURiSDfCTiON  ANIJ  DKADi.iNK.— <1)  Sub- 
ject to  the  requirements  and  limitations  of 
this  section,  a  party  clalminK  right,  title,  or 
interest  in  or  to  land  vested  in  the  United 
States  by  section  2(c)(2)  of  this  Act  may  file 
in  the  United  States  Claims  Court  a  claim 
against  the  United  States  seekinK'  compensa- 
tion based  on  such  vestintc.  Notwithstanding 
any  other  provision  of  law.  the  Claims  Court 
shall  have  exclusive  jurisdiction  over  such 
claim. 

(2)  A  claim  described  In  paraKraph  (1)  shall 
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The  amendment  was  atfreed  to. 

The  amendment  was  ordered  to  be 
enKroBsed.  the  bill  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  resolve  the  status  of  cer- 
tain lands  relinquished  to  the  United 
States  under  the  Act  of  June  4.  1897  (30 
Stat.  11.  36),  and  for  other  purposes.". 


minutp:  man  national 
historical  park  amendments 

The  bill  (H.R.  2896)  to  authorize  the 
Secretary  of  the  Interior  to  revise  the 
boundaries  of  the  Minute  Man  National 
Historical  Park  in  the  State  of  Massa- 
chusetts, and  for  other  purposes  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed. 


ISSUANCE  OF  SKI  PERMITS  ON  NA- 
TIONAL FOREST  SYSTEM  LANDS 

The  Senate  proceeded  to  consider  the 
be  barred  unless  the  petition  thereon  is  filed     bill  (S.  2606)  to  further  clarify  authorl- 
within  1  year  after  the  date  of  publication  of    ties  and  duties  of  the  Secretary  of  Ag- 
a  final  list  pursuant  to  section  2(d)  of  this    riculture  in  issuing  ski  permits  on  Na- 
tional Forest  System  lands,  which  had 
been  reported  from  the  Committee  on 
Energy  and  National   Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  FINDINGS  AND  PURPOSES. 

(a)  The  Congress  finds  and  declares  that— 

(1)  although  ski  areas  occupy  less  than 
one-twentieth  of  1  percent  of  national  forest 
lands  nationwide,  in  many  rural  areas  of  the 
United  States,  ski  areas  and  investments  by 
ski  area  iDermittees  on  national  forest  lands 
form  the  backbone  of  the  local  economy  and 
preponderance  of  the  employment  base; 

(2)  ski  area  operations  and  their  attendant 
communities  provide  revenues  to  the  United 
States  in  the  form  of  permit  fees,  income 
taxes,  and  other  revenues  which  are  ex- 
tremely significant  in  proportion  to  the  lim- 
ited Federal  acreage  and  Forest  Service  ad- 
ministration and  contractual  obligations  re- 
quired to  support  such  operations; 

(3)  in  addition  to  alpine  skiing,  many  ski 
area  permittees  provide  multiseason  facili- 
ties and  enhanced  access  to  national  forest 
lands  which  result  in  greater  public  use  and 
enjoyment  of  such  lands  than  would  other- 
wise occur; 

(4)  unlike  many  other  private  sector  users 
of  Federal  lands,  ski  areas  in  almost  all 
cases  finance,  construct,  maintain,  and  mar- 
ket all  recreational  facilities  and  improve- 
ments on  such  lands; 

(5)  many  ski  areas  on  Federal  lands  oper- 
ate In  a  competitive  environment  which  re- 
quires a  continuing  high  level  of  capital  in- 
vestment to  up«rrade  existing  facilities  and 
install  new  facilities  to  serve  the  public,  in- 
cluding lifts,  trails,  snowmaklng  and  trail 
grooming  equipment,  restaurants,  and  day 
care  centers; 

(6)  despite  an  outward  appearance  of  eco- 
nomic well-being  resulting  from  an  intensive 
capital  infrastructure,  many  ski  area  oper- 
ations are  marginally  profitable  due  to  the 
competition  and  capital  investments  ref- 
erenced In  subparagraph  (5),  weather  condi- 
tions, insurance  premiums,  the  national 
economy,  and  other  factors  beyond  their 
control; 


Act. 

(3)  Nothing  in  this  Act  shall  be  construed 
as  authorizing  any  claim  to  be  brought  in 
any  court  other  than  a  claim  brought  in  the 
United  States  Claims  Court  based  upon  the 
vesting  of  right,  title,  and  interest  in  and  to 
the  United  States  made  by  section  2(c)(2)  of 
this  Act. 

(b)  Limitations,  dkkknsks.  and  awards. 
(1)  Nothing  in  this  Act  shall  be  construed  as 
diminishing  any  existing  right,  title,  or  in- 
terest of  the  United  States  in  any  lands  cov- 
ered by  section  2(c).  including  but  not  lim- 
ited to  any  such  right,  title,  or  interest  es- 
tablished by  the  Act  of  July  6.  1960  (74  Stat. 
334). 

(2)  Nothing  in  this  Act  shall  be  construed 
as  precluding  or  limiting  any  defenses  or 
claims  (including  but  not  limited  to  defenses 
based  on  applicable  statutes  of  limitations, 
affirmative  defen.ses  relating  to  fraud  or 
speculative  practices,  or  claims  by  the  Unit- 
ed States  ba.sed  on  adverse  possession)  other- 
wise available  to  the  United  States. 

(3)  Nothing  in  this  Act  shall  be  construed 
as  entitling  any  party  to  compensation  from 
the  United  States.  However,  in  the  event  of 
a  final  judgment  of  the  United  States  Claims 
Court  in  favor  of  a  party  seeking  such  com- 
pensation, or  in  the  event  of  a  negotiated 
settlement  agreement  made  between  such  a 
party  and  the  Attorney  General  of  the  Unit- 
ed States,  the  United  States  shall  pay  such 
compensation  from  the  permanent  judgment 
appropriation  established  pursuant  to  sec- 
tion 1304  of  Utle  31,  United  States  Code. 

(c)  Savings  Clause.— This  Act  does  not  in- 
clude within  Its  scope  selection  rights  re- 
quired to  be  recorded  under  the  Act  of  Au- 
gust 5,  1955  (69  Stet.  534).  regardless  of 
whether  compensation  authorized  by  the  Act 
of  August  31.  1964  (78  Stat.  751)  was  or  was 
not  received. 

SBC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

SBC.  5.  TIME  EXTENSION. 

Section  103(c)  of  the  Wildfire  Disaster  Re- 
covery Act  of  1989  (16  U.S.C.  551  note)  is 
amended  In  theTlrst  sentence  by  striking  out 
"1991"  and  Inserting  in  lieu  thereof  ■•1992". 


(7)  because  of  the  aforementioned  contribu- 
tions of  ski  areas  to  the  economy  and  rui-al 
communities  and  to  the  enhanced  use  and 
enjoyment  of  national  forest  lands,  it  Is  In 
the  public  Inteiest  for  the  United  States, 
where  consistent  with  national  forest  man- 
agement objectives,  to  take  actions  with  re- 
spect to  such  ski  areas  and  associated  com- 
munities as  will  assist  their  long-term  eco- 
nomic health  and  stability;  and 

(8)  the  National  Forest  Ski  Area  Permit 
Act  of  1986  has  been  of  assistance  to  ski  area 
operations  on  national  forest  lands  by  pro- 
viding longer  term  tenure  and  stability  to 
permittees,  but  further  adjustments  and  pol- 
icy direction  are  warranted  to  address  prob- 
lems related  to  permit  fees  and  fee  calcula- 
tions and  conflicts  with  certain  mineral  ac- 
tivities. 

(b)  In  furtherance  of  the  findings  of  sub- 
section (a)  of  this  section,  it  is  Is  the  purpose 
of  this  Act  to— 

(1)  legislate  a  ski  area  permit  fee  which  re- 
turns fair  market  value  to  the  United  States 
and  at  the  same  time  provides  ski  area  per- 
mittees and  the  United  States  with  a  sim- 
plified, consistent,  predictable,  and  equitable 
fee  formula  which  is  commensurate  with 
long-term  ski  area,  planning,  financing  and 
operation  needs  and  which  simplifies  book- 
keeping and  other  administrative  burdens  on 
ski  area  permittees  and  Forest  Service  per- 
sonnel; and 

(2)  prevent  future  conflicts  between  ski 
area  operations  and  mining  and  mineral  leas- 
ing programs  by  withdrawing  lands  within 
ski  area  permit  boundaries  from  the  oper- 
ation of  the  mining  and  mineral  leasing 
laws. 

SEC.  3.  SKI  AREA  PERMIT  FEE. 

(a)  The  Secretary  shall  charge  a  fee  for  all 
ski  area  permits  Issued  pursuant  to  the  Na- 
tional Forest  Ski  Area  Permit  Act  of  1986, 
the  Act  of  March  4,  1915,  and  the  Act  of  June 
4,  1897,  on  National  Forest  System  lands  as 
set  forth  in  subsection  (b)  of  this  section. 
The  Secretary  shall  require  that  fees  for  all 
existing  ski  area  permits  issued  pursuant  to 
the  Act  of  March  4.  1915,  and  the  Act  of  June 
4,  1897,  be  calculated  as  set  forth  in  sub- 
section (b)  of  this  section. 

(b)(1)  The  ski  area  permit  fee  (8APF)  to  be 
charged  shall  be  calculated  by  adding  the 
permittee's  gross  revenues  from  lift  ticket; 
year-round  ski  area  use  pass  sales  plus  reve- 
nue from  ski  school  operations  (LT-^SS)  and 
multiplying  such  total  by  the  slope  trans- 
port feet  percentage  (STFP)  on  National 
Forest  System  land.  Add  to  that  amount 
gross  year-round  revenue  from  ancillary  fa- 
cilities (GRAF)  physically  located  on  na- 
tional forest  land.  Including  all  permittee  or 
subpermittee  lodging,  food  service,  rental 
shops,  parking  and  other  ancillary  oper- 
ations, to  determine  the  adjusted  gross  reve- 
nue (AGR)  subject  to  the  permit  fee.  Cal- 
culate the  final  fee  by  multiplying  adjusted 
gioss  revenue  by  the  following  percentages 
for  each  revenue  bracket  and  adding  the 
total  for  each  revenue  bracket: 

(1)  1.5  percent  of  all  adjusted  gross  revenue 
below  S3.000,000; 

(11)  2.5  percent  for  adjusted  gross  revenue 
between  $3,000,000  and  $15,000,000; 

(ill)  2.75  percent  for  adjusted  gross  revenue 
between  $15,000,000  and  S50,000,000;  and 

(iv)  4.0  percent  for  the  amount  of  adjusted 
gross  revenue  that  exceeds  $50,000,000. 

Utilizing  the  abbreviations  indicated  in 
this  subsection  the  ski  area  permit  fee 
(SAPF)  formula  can  be  simply  Illustrated  as: 

SAPF  =  (LT  +  SS  STFP)  +  GRAF  =  AGR; 

AGR  %  BRACKKTS 

(2)  In  cases  where  ski  areas  are  only  par- 
tially located  on  national  forest  lands,  the 


slope  transport  feet  percentage  on  national 
forest  land  referred  to  In  subsection  (b)  of 
this  section  is  hereby  determined  to  most  ac- 
curately reflect  the  percent  of  an  alpine  ski 
area  permittee's  total  skier  service  capacity 
which  is  located  on  National  Forest  System 
land.  It  shall  be  calculated  a-s  generally  de- 
scribed in  the  Forest  Service  Manual  in  ef- 
fect as  of  Januai'y  1.  1992.  Revenues  from  nor- 
dic  ski  operations  shall  be  included  or  ex- 
cluded from  the  fee  calculation  according  to 
the  percentage  of  ti-ails  physically  located 
on  national  forest  land. 

(3)  In  order  to  insure  that  the  fee  legislated 
herein  remains  fair  and  equitable  to  both  the 
United  States  and  ski  area  permittees,  the 
adjusted  gross  revenue  figures  for  each  reve- 
nue bracket  in  subparagraph  (b)(1)  (i)-(iv) 
shall  be  adjusted  annually  by  the  percent  in- 
crease or  decrease  in  the  national  Consumer 
Price  Index  for  the  preceding  calendar  year. 
No  later  than  five  .years  after  the  date  of  en- 
actment of  this  Act  and  every  ten  years 
thereafter  the  Secretary  shall  submit  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tee on  Agriculture  and  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives a  report  analyzing  whether  the 
ski  area  permit  fee  system  legislated  by  this 
Act  is  returning  a  fair  market  value  rental 
to  the  United  States  together  with  any  rec- 
ommendations the  Secretary  may  have  for 
mo<lifications  in  the  system. 

(c)  The  fee  set  forth  in  subsection  (b)  shall 
be  due  on  June  1  of  each  year  and  shall  be 
paid  or  pre-paid  by  the  permittee  on  a 
monthly,  quarterly,  annual  or  other  schedule 
as  determined  appropriate  by  the  Secretary 
in  consultation  with  the  permittee.  It  is  the 
intention  of  Congi'ess  that  unless  mutually 
agreed  otherwise  by  the  Secretary  and  the 
permittee,  the  payment  or  prepayment 
schedule  shall  conform  to  the  permittee's 
schedule  in  effect  prior  to  enactment  of  this 
Act.  To  simplify  bookkeeping  and  fee  cal- 
culation burdens  on  the  permittee  and  the 
Forest  Service,  the  Secretary  shall  each  year 
provide  the  permittee  with  a  standardized 
form  and  worksheets  (including  annual  fee 
calculation  brackets  and  rates)  to  be  utilized 
for  fee  calculation  and  submitted  with  the 
fee  payment.  Information  provided  on  such 
forms  shall  be  complied  by  the  Secretary  an- 
nually and  kept  In  the  Office  of  the  Chief. 
U.S.  Forest  Service. 

(d)  The  ski  area  permit  fee  legislated  here- 
in shall  become  effective  on  June  1.  1993.  and 
cover  receipts  retroactive  to  June  1,  1992: 
Provided,  however.  That  if  a  permittee  has 
paid  fees  for  the  period  June  1.  1992.  to  June 
1.  1993.  under  the  graduated  rate  fee  system 
formula  in  effect  prior  to  this  Act.  such  fees 
shall  be  credited  toward  the  new  fee  due  on 
June  1.  1993.  In  order  to  insure  increasing  fee 
receipt  levels  to  the  United  States  during 
transition  from  the  Graduated  Rate  Fee  Sys- 
tem formula  to  the  formula  of  this  Act,  the 
fee  paid  by  any  individual  permittee  for  the 
1992-1993  permit  year  shall  be  either  the  fee 
paid  for  the  preceding  1991-1992  base  year  or 
the  fee  calculated  pursuant  to  this  Act, 
whichever  is  higher.  For  the  1993-1994  permit 
year,  the  fee  paid  shall  be  either  the  fee  paid 
for  the  1991-1992  base  year  or  the  fee  cal- 
culated pursuant  to  this  Act,  whichever  Is 
higher:  Provided,  however.  That  in  the  event 
an  individual  permittee's  adjusted  gross  rev- 
enue for  either  the  1992-1993  or  1993-1994  per- 
mit years  falls  more  than  10  percent  below 
the  1991-1992  base  year,  the  fee  paid  shall 
then  be  the  fee  calculated  pursuant  to  this 
Act. 

(e)  Under  no  circumstances  shall  revenue, 
or   subpermittee    revenue    (other    than    lift 


ticket,  area  use  pass,  or  ski  school  sales)  ob- 
tained from  operations  physically  located  on 
nonnational  forest  land  be  included  in  the 
ski  area  permit  fee  calculation. 

(f)  To  simplify  bookkeeping  and  adminis- 
trative burdens  on  ski  area  permittees  and 
the  Forest  Service,  as  used  in  this  section, 
the  terms  "revenue"  and  "sales"  shall  mean 
actual  income  from  sales  and  shall  not  in- 
clude sales  of  operating  equipment,  refunds, 
rent  paid  to  the  permittee  by  sublessees, 
sponsor  contributions  to  special  events  or 
any  amounts  attributable  to  employee  gra- 
tuities or  employee  lift  tickets,  discounts,  or 
other  goods  or  services  (except  for  bartered 
goods  and  complimentary  lift  tickets)  for 
which  the  permittee  does  not  receive  money. 

(g)  In  cases  where  an  area  of  national  for- 
est land  is  under  a  ski  area  permit  but  the 
permittee  does  not  have  |-evenue  or  sales 
qualifying  for  fee  payment  pursuant  to  sub- 
section (a)  of  this  section,  the  permittee 
shall  pay  an  annual  minimum  rental  fee  of  $2 
for  each  national  forest  acre  under  permit  or 
a  percentage  of  appraised  land  value,  as  de- 
termined appropriate  by  the  Secretary. 

SEC.  3.  WITHDRAWALa 

Skc.  3.  Subject  to  valid  existing  rights,  all 
lands  located  within  the  boundaries  of  ski 
area  permits  issued  prior  to.  on  or  after  the 
date  of  enactment  of  this  Act  pursuant  to 
authority  of  the  Act  of  March  4.  1915.  and  the 
Act  of  June  4,  1897.  or  the  National  Forest 
Ski  Area  Permit  Act  of  1986  are  hereby  and 
henceforth  automatically  wlthdi-awn  from 
all  forms  of  appropriation  under  the  mining 
laws  and  from  disposition  under  all  laws  per- 
taining to  mineral  and  geothermal  leasing 
and  all  amendments  thereto.  Such  with- 
drawal shall  continue  for  the  full  term  of  the 
permit  and  any  modification,  reissuance,  or 
renewal  thereof.  Unless  the  Secretary  re- 
quests otherwise  of  the  Secretary  of  the  In- 
terior, such  withdrawal  shall  be  canceled 
automatically  upon  expiration  or  other  ter- 
mination of  the  permit  and  the  land  autx)- 
matically  restored  to  all  appropriation  not 
otherwise  restricted  under  the  public  land 
laws. 

So  the  bill  (S.  2606)  was  passed. 


REMOVAL  OF  RESTRICTIONS  ON 
CERTAIN  LANDS 

The  Senate  proceeded  to  consider  the 
bill  (S.  1925)  to  remove  a  restriction 
from  a  parcel  of  land  owned  by  the  city 
of  North  Charleston.  SC.  in  order  to 
permit  a  land  exchange,  and  for  other 
purjKjses,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  amendment;  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  REMOVAL  OF  RESTRICTION. 

(a)  In  General.— 

(1)  IN  general.— Subject  to  the  condition 
described  in  paragraph  (2),  the  Secretary  of 
the  Interior  shall  execute  such  instruments 
as  are  necessary  to  remove  the  restrictions 
described  in  subsection  (b)  to  which  the  par- 
cel of  land  described  in  subsection  (c)  is  sub- 
ject. 

(2)  CONDmoN.— The  condition  referred  to  in 
paragraph    (1)   is   that   the   City    of   North 


Charleston.    South   Carolina,   exchange    the 
parcel  for— 

(A)  another  pai-cel  to  be  used  as  a  park  or 
recreation  area;  and 

(B)  such  sums  as  are  necessary  to  equalize 
the  values  of  the  parcels  exchanged. 

(.?)  Any  sums  received  by  the  city  pursuant  to 
subparagraph  (2)(B)  shall  be  used  only  for  park 
or  recreation  purposes. 

(b)  RtSTRiCTiONS.— The  restrictions  re- 
ferred to  in  subsection  (a)  are  those  reserva- 
tions, exceptions,  restrictions,  conditions, 
and  covenants  described  in  the  Quitclaim 
Deed  of  the  United  States  to  the  City  of 
North  Charleston.  South  Carolina,  dated  Au- 
gust 9.  1978  (Deed  Books  of  Charleston  Coun- 
ty, South  Carolina,  book  1116.  page  I318I. 
318):  Provided,  however.  That  the  United  States 
shall  retain  all  mineral  rights  to  the  parcel  de- 
scribed in  subsection  (c)  as  provided  in  such 
deed. 

(c)  Description  of  Land.— The  parcel  of 
land  referred  to  in  subsection  (a)(1)— 

(1)  consists  of  approximately  21.60  acres; 

(2)  is  located  in  Charleston  County,  South 
Carolina;  and 

(3)  I  has  the  legal  description  giveni  is  de- 
scribed on  page  318  of  book  1116  of  the  Deed 
Books  of  Charleston  County,  South  Carolina. 

So  the  bill  (S.  1925)  was  passed. 


THE  WENATCHEE  NATIONAL 
FOREST  TRANSFER  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1990)  to  authorize  the  transfer 
of  certain  facilities  and  lands  in  the 
Wenatchee  National  Forest,  WA,  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION   I.  LAND  EXCHANGE,  WENATCHEE  NA- 
TIONAL FOREST,  WASHINGTON. 

(a)  Conveyance.— The  Secretary  of  Agri- 
culture may  convey  to  the  Public  Utility 
District  No.  1  of  Chelan  County.  Washington 
(in  this  section  referred  to  the  "District"), 
all  right,  title,  and  interest  of  the  United 
States  in  and  to— 

(1)  the  sewage  collection  and  treatment 
system  facilities  located  at  the  Lake 
Wenatchee  Ranger  District,  Wenatchee  Na- 
tional Forest,  Washington;  and 

(2)  a  parcel  of  real  property  of  approxi- 
mately 60  acres  of  National  Forest  System 
land  in  the  Wenatchee  National  Forest  par- 
tially occupied  by  the  existing  treatment 
plant  and  ponds,  as  depicted  on  the  map  of 
record  entitled  'Chelan  County  Land  Ex- 
change 1"  and  dated  June  24,  1992. 

(b)  Consideration.— As  consideration  for 
the  conveyance  authorized  under  subsection 
(a),  the  District  shall  convey  to  the  United 
States  a  parcel  of  real  property  of  approxi- 
mately 110  acres  owned  by  the  District  and 
depicted  on  the  map  of  record  entitled  "Che- 
lan County  Land  Elxchange"  and  dated  June 
24.  1992. 

(c)  Equalizing  the  Value  ok  the  Ex- 
change.—If  the  value  of  the  real  property  to 
be  conveyed  by  the  Secretary  of  Agriculture 
under  subsection  (a)  does  not  equal  the  value 
of  the  real  property  to  be  conveyed  by  the 
District  under  subsection  (b).  the  value  of 
the  properties  shall  be  equalized  in  the  man- 
ner provided  for  in  section  206(b)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716(b)). 

(d)  APPRAISALS.- The  value  of  the  real 
property  to  be  exchanged  pursuant  to  this 
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section  shall  be  determined  by  appraisals 
conducted  in  the  manner  and  within  the 
time  frame  provided  for  in  section  206(d)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716(d)). 

(e)  L>:gal  Dkscription  and  Survey.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  exchanged  pursuant  to  this 
section  shall  be  determined  by  surveys  that 
are  satisfactory  to  the  Secretary  of  Agri- 
culture. The  cost  of  such  surveys  shall  be 
shared  equally  by  the  Secretary  and  the  Dis- 
trict. 

(f)  Othkk  Tkrms  and  Conditions.— The 
Secretary  of  Agriculture  may  require  such 
other  terms  and  conditions  with  respect  to 
the  conveyance  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  States. 

LAKE  CUSHMAN.  LAKE  WENATCHEE  AND  THE 
OLYMPIC  EXPERIEMENTAL  STATE  FOREST 

Me.  GORTON.  Mr.  President,  today  I 
ask  the  Senate  to  pass  two  bills  on 
unanimous  consent.  The  two  bills  are 
H.R.  4489  and  S.  1990.  The  first,  H.R. 
4489,  is  identical  to  a  Senate  bill— S. 
2353— that  was  reported  by  the  Senate 
Energy  Committee  and  placed  on  the 
Senate  calendar  Cal.  No.  713.  This  bill 
will  allow  the  National  Park  Service  to 
exchange  lands  with  the  city  of  Ta- 
coma,  WA  and  adjust  its  boundary  in 
order  to  avoid  a  trespass  dispute  with 
the  Olympic  National  Park  over  the 
city's  reservoir  at  Lake  Cushman.  The 
second.  S.  1990,  is  a  bill  that  has  been 
reported  by  the  Energy  Committee  and 
was  placed  on  the  Senate  calendar,  Cal. 
No.  709.  S.  1990  will  allow  the  Forest 
Service  to  transfer  an  important  sew- 
age facility  to  the  Chelan  County  Pub- 
lic Utility  District  in  order  to  place  the 
private  property  owners  at  Lake 
Wenatchee  on  the  sewage  system. 

Lake  Wenatchee  is  a  beautiful,  gla- 
cier-fed lake  in  the  Wenatchee  Na- 
tional Forest  in  the  eastern  portion  of 
Washington  State.  More  than  300  pri- 
vate individuals  own  property  on  the 
lake  and  more  than  100  make  it  their 
summer  and  winter  vacation  spot.  The 
beauty  of  this  spot,  however,  is  deceiv- 
ing. Below  the  surface  lies  evidence 
that  these  property  owners  are  dump- 
ing most  of  their  sewage  directly  into 
Lake  Wenatchee.  The  residents  of  Lake 
Wenatchee  need  a  sewage  treatment 
system  to  replace  their  failing  septic 
system. 

The  U.S.  Forest  Service  operates  a 
ranger  station  and  campground  of  I^ake 
Wenatchee.  A  small  sewage  treatment 
system,  built  in  the  1920's,  serves  these 
facilities.  Although  this  treatment  sys- 
tem is  relatively  small,  it  can  be  ex- 
panded to  serve  the  entire  Lake 
Wenatchee  area.  In  fact.  Supervisor 
Sonny  O'Neal  and  his  staff  have  sug- 
gested that  they  are  willing  to  transfer 
the  sewage  system  and  the  underlying 
land  to  the  Chelan  County  Pubic  Util- 
ity District  No.  1  for  expansion  and  use 
by  all  the  property  owners  at  Lake 
Wenatchee.  In  order  to  accomplish 
this,  however.  Congress  must  authorize 
the  Secretary  of  Agriculture  to  make 
the  transfer.  In  exchange,  the  PUD  will 
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transfer  to  the  Forest  Service  up  to  110 
acres  of  land. 

Supervisor  O'Neal  has  taken  steps  to 
mitigate  this  problem  during  the  short- 
term.  He  has  issued  a  special-use  per- 
mit that  allows  the  PUD  to  operate  the 
sewage  treatment  system.  A  permit 
does  not,  however,  grant  sufficient  con- 
trol to  the  PUD  over  the  land  upon 
which  the  treatment  facility  is  situ- 
ated. He  still  believes  that  the  80  acres 
of  land  that  the  facility  occupies  must 
be  transferred,  in  fee,  to  the  PUD.  This 
transfer  is  the  only  long-term  solution 
to  the  problem  at  Lake  Wenatchee. 

S.  1990  authorizes  the  Secretary  of 
Agriculture  to  transfer  the  sewage 
treatment  facility  and  the  underlying 
land  to  the  PUD  in  exchange  for  up  to 
110  acres  of  land.  For  the  sake  of  the 
health  of  Lake  Wenatchee  and  the 
property  owners  there,  I  hope  this 
amendment  can  be  passed  into  law  as 
soon  as  possible. 

The  other  bill  that  I  ask  be  passed  by 
unanimous  consent,  H.R.  4489,  is  really 
two  bills  in  one.  It  was  originally  a  bill 
providing  for  the  exchange  of  lands  and 
the  adjustment  of  a  National  Park 
boundary  at  Lake  Cushman  in  Wash- 
ington State.  This  bill  is  designed  to 
resolve  a  long-standing  dispute  be- 
tween the  Olympic  National  Park  and 
the  city  of  Tacoma  over  the  relicensing 
of  a  dam  at  Lake  Cushman.  The  park 
contends  that  a  few  acres  of  its  land 
lies  beneath  the  surface  of  the  lake  at 
its  normal  water  level.  When  Tacoma 
City  Light  recently  lowered  the  res- 
ervoir to  do  work  on  the  dam,  the  Park 
claimed  that  the  acreage  would  be  in- 
undated if  the  reservoir  were  raised 
and  that  this  would  constitute  an  ille- 
gal trespass  on  park  property.  Tacoma 
offered  to  purchase  the  small  parcel 
and  the  park  demanded  a  land  ex- 
change instead.  This  legislation  will 
establish  a  mechanism  for  completing 
that  land  exchange. 

The  residents  of  the  Lake  Cushman 
area,  as  well  as  the  residents  of  the 
city  who  Tacoma  who  rely  on  power 
from  the  Lake  Cushman  Dam.  have 
been  anxiously  awaiting  the  resolution 
of  this  dispute.  The  level  of  the  res- 
ervoir was  kept  at  an  unreasonabl.y  low 
level,  decreasing  the  generation  of 
power  from  the  dam  and  leaving  docks 
high  and  dry.  The  park  and  the  city  of 
Tacoma  have  been  negotiating  a  land 
exchange  and,  once  those  negotiations 
are  completed,  the  park  will  adjust  its 
boundaries.  The  only  remaining  step  is 
the  passage  of  this  legislation. 

The  Lake  Cushman  legislation  also 
contains  legislation  relating  to  the 
Olympic  Experimental  State  Forest. 
This  amendment  will  end  3  years  of  dis- 
pute over  the  management  of  State- 
owned  lands  on  the  Olympic  Peninsula 
in  Washington  State.  In  1989.  a  group  of 
environmentalists,  industry  leaders, 
and  community  representatives  came 
together  to  form  the  Commission  on 
Old  Growth  Alternatives  for  Washing- 


ton's Forest  Trust  Lands.  That  consen- 
sus group  recommended,  among  other 
things,  that  a  260,000-acre  experimental 
forest  be  established  on  the  Olympic 
Peninsula  and  that  its  purpose  be  to 
produce  a  level  of  timber  harvest  com- 
parable with  contemporary  forest  prac- 
tices and  simultaneously  to  provide  for 
ecological  values. 

The  same  year,  the  northern  spotted 
owl  was  listed  as  a  threatened  species 
and  the  dream  of  creating  an  experi- 
mental forest  was  placed  on  hold.  To- 
day's legislation  will  free  up  the  Olym- 
pic Experimental  Forest  to  be  the  for- 
est laboratory  the  Commission  in- 
tended. 

This  Olympic  Experimental  State 
Forest  bill  will  allow  the  State  of 
Washington  to  submit  a  plan  for  the 
management  of  the  forest  to  the  Sec- 
retary of  the  Interior.  If  t)iis  plan  is 
both  sufficient  to  provide  for  the  con- 
servation of  the  northern  spotted  owl 
and  is  consistent  with  a  final  or  draft 
recovery  plan  for  the  spotted  owl,  the 
Secretary  shall  approve  the  plan.  If  the 
plan  is  approved  and  the  State  com- 
plies with  the  plan,  actions  taken  pur- 
suant to  the  plan  shall  not  be  consid- 
ered a  prohibited  taking  under  the  En- 
dangered Species  Act. 

The  Olympic  Experimental  Forest  is 
not  only  an  ecological  laboratory.  It 
will  also  be  a  laboratory  for  experi- 
ments in  commercial  output.  The 
Washington  State  Commissioner  of 
Public  Lands,  Brian  Boyle,  estimates 
that  under  todays  legislation  the  ex- 
perimental forest  will  produce  143  mil- 
lion board  feet  of  timber  per  year.  This 
would  provide  a  significant  boost  to  a 
forest  that  produced  just  81  million 
board  feet  last  year  as  a  result  of  spot- 
ted owl  restrictions.  This  legislation 
will  not  return  the  area  to  pre-spotted 
owl  harvest  levels,  nor  do  I  advocate 
such  a  return.  It  will,  however,  allow 
the  forest  in  that  area  to  produce  a 
reasonably  certain  level  of  timber  pro- 
duction. 

The  people  of  Washington  State,  and 
particularly  the  Olympic  Peninsula, 
have  been  waiting  three  years  for  Con- 
gress to  solve  a  timber  supply  crisis  in 
the  Pacific  Northwest.  Todays  legisla- 
tion will  not  solve  that  crisis,  but  it  is 
one  part  of  the  solution. 

These  various  provisions  are  of  great 
importance  to  the  State  of  Washing- 
ton. I  ask  the  Senate  to  pass  both  H.R. 
4489  and  S.  1990  by  unanimous  consent. 

So  the  bill  (S.  1990)  was  passed. 


USE  AND  OCCUPANCY  OF  CERTAIN 
LANDS  IN  YOSEMITE  NATIONAL 
PARK 

The  Senate  proceeded  to  consider  the 
bill  (S.  2749)  to  grant  a  right  of  use  and 
occupancy  of  a  certain  tract  of  land  in 
Yosemite  National  Park  to  George  R. 
Lange  and  Lucille  F.  Lange.  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Energy 


and  Natural  Resources,  with  an  amend- 
ment on  page  2,  line  16,  to  strike  "rea- 
sonable. ",  and  inserting  in  lieu  thereof 
the  following:  "reasonable:  Provided. 
That  the  base  rental  rate  as  a  percent- 
age of  the  permittees  annual  gross  in- 
come shall  not  exceed  the  most  recent 
American  Housing  Survey  median 
monthly  housing  cost  for  renters  inclu- 
sive of  utilities,  as  a  percentage  of  cur- 
rent income." 

So  as  to  make  the  bill  read: 

He  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Co ngress  assem bled. 

SECTION  I.  GRANT  OF  RIGHT  (^  USE  AND  OCCU- 
PANCY     IN      YOSKMITE      NATIONAL 

•     .  PARK. 

(a)  In  General.  Subjei'S  to  subsection  (b). 
the  Secretary  of  the  Interior  shall  grant 
George  R.  Lange  and  Lucille  F.  Lange  a 
right  of  use  and  occupancy  of  the  tract  num- 
bered 16^118  in  Foresta,  Yosemite  National 
Park.  California,  for  a  term  ending  at  the 
death  of  George  R.  Lange  or  the  death  of  Lu- 
cille F.  Lan^e.  whichever  is  later. 

(b)  Tkums  and  Conditions.— The  right 
granted  pursuant  to  subsection  (a) — 

(1)  shall  be  for  such  use  and  occupancy  of 
the  property  as  the  Secretary  of  the  Interior 
determines  is  reasonable: 

(2)  shall  be  subject  to  such  terms  and  con- 
ditions as  the  Secretary  of  the  Interior  de- 
termines are  necessary  to  ensure  that  the 
right  does  not  unreasonably  diminish  the 
scenic,  natuial.  historic,  and  other  values  for 
which  Yosemite  National  Park  was  estab- 
lished; and 

(3)  shall  be  conditioned  on  the  payment  by 
the  grantees  of  an  annual  fee  that  the  Sec- 
retary of  the  Interior  determines  is  reason- 
able: Provided.  That  the  base  rental  rate  as  a 
percentage  of  the  ipermittee's  annual  gross 
income  shall  not  exceed  the  most  recent 
American  Housing  Survey  median  monthly 
housing  cost  for  renters  inclusive  of  utilities, 
as  a  percentage  of  current  income. 


LIFETIME  TENANCY  IN  YOSEMITE 
FOR  MR.  AND  MRS.  GEORGE 
LANGE 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
in  support  of  S.  2749,  a  bill  to  prevent 
the  eviction  of  Mr.  and  Mrs.  George 
Lange  from  their  home  in  Yosemite 
National  Park,  CA. 

Lucille  and  George  Lange  are  both  in 
their  seventies  and  are  the  only  year- 
round  residents  of  Foresta,  which  is  lo- 
cated in  Yosemite  National  Park.  The 
Langes  bought  the  property  on  which 
they  live  in  1957.  In  1976,  they  sold  their 
cabin  to  the  National  Park  Service 
with  the  understanding  that  they 
would  be  allowed  to  live  on  the  prop- 
erty for  the  rest  of  their  lives.  Unfortu- 
nately, that  agreement,  along  with  the 
Langes  future  at  Foresta,  is  in  peril. 

Following  the  disastrous  1990  fires  in 
Foresta,  when  more  than  80  homes  and 
13  units  of  park  ranger  housing  were 
destroyed,  the  Park  Service  notified 
the  Langes  that  they  would  be  evicted 
from  their  home. 

The  Park  Service  claims  it  needs  the 
Langes'  cabin  for  additional  ranger 
housing.   I  understand.  Mr.   President. 


ranger  housing  is  a  very  real  problem 
in  the  National  Park  System.  I  fail  to 
see.  however,  how  evicting  an  elderly 
couple  from  their  only  home— a  600- 
squaie-foot  A-frame— is  going  to  con- 
structively address  Yosemite's  housing 
shortage. 

I  first  became  aware  of  the  Langes' 
plight  when  they  contacted  my  office 
late  last  .year  and  requested  my  assist- 
ance with  their  problem.  We  were  un- 
successful in  attempting  to  work  out  a 
solution  with  the  Park  Service,  and  it 
became  apparent  that  the  Langes 
would  not  get  relief  from  their  eviction 
notice  without  congressional  action.  I 
therefore  introduced  S.  2749  to  instruct 
the  Park  Service  to  grant  the  couple  a 
lifetime  tenancy  in  Yosemite. 

When  I  introduced  S.  2749  in  May.  the 
Park  Service  agreed  to  hold  off  on  evic- 
tion proceedings  until  October  to  give 
the  Congress  time  to  act  on  my  bill. 
During  hearings  on  S.  2749  in  the  Sen- 
ate Energy  Committee,  the  Park  Serv- 
ice testified  that  it  does  not  oppose  my 
legislation. 

I  am  pleased  that  the  Senate  will  act 
to  prevent  the  Langes'  eviction  from 
their  home,  and  I  urge  the  House  to 
consider  this  bill  before  adjournment. 

So  the  bill  (S.  2749)  was  passed. 


BIG  THICKET  NATIONAL 
PRESERVE  ADDITION  ACT 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  1592)  to  increase  the  size  of 
the  Big  Thicket  National  Preserve  in 
the  State  of  Texas  by  adding  the  Vil- 
lage Creek  Corridor  unit,  the  Big 
Sandy  Corridor  unit,  the  Canyonlands 
unit,  the  Sabine  River  Blue  Elbow  unit, 
and  addition  to  the  Lower  Neches  Cor- 
ridor  unit,    which    had   been    reported 

from    the   Committee   on   Energy  anfl^^'y^.'^n^f  wumn  tneir  jun 
Natural  Resources,  with  an  amendment  ^"^•''"  the  .vicinity  of  the  preserve  which 


after  referred  to  as  the  'Secretary')  may 
make  minor  revisions  to  the  boundaries  of 
the  preserve  when  necessary  by  publication 
of  a  revised  drawing  or  other  boundary  de- 
scription in  the  Federal  Register.  The  Sec- 
retary". 

(2)  Strike  out  "and"  at  the  end  of  the  pe- 
nultimate undesignated  paragraph  relating 
to  Little  Pine  Island-Pine  Island  Bayou  cor- 
ridor unit.  r 

(3)  Strike  out  the  period  in  the  ultimate 
undesignated  pai-agraph  relating  to  L&nce 
Rosier  unit  and  insert  in  lieu  therjeof  ";". 

(4)  Add  at  the  end  thereof  the  following: 
"Village  Creek  Corridor  unit,  Hardin  Coun- 
ty,  Texas,    comprising   approximately    four 
thousand    seven    hundred    and    ninety-three 
acres; 

"Big  Sandy  Corridor  unit.  Hardin,  Polk, 
and  Tyler  Counties.  Texas,  comprising  ap- 
proximately four  thousand  four  hundred  and 
ninety-seven  acres;  and) 

"Canyonlands  unit,  Tyler  County.  Texas, 
comprising  approximately  one  thousand  four 
hundred  and  seventy -six  acres.". 

(b)  ACQUismoN.— (U  Subsection  (c)  of  the 
fii-st  section  of  such  Act  is  amended  by  strik- 
ing out  the  first  sentence  and  inserting  in 
lieu  thereof  the  following: 

"The  Secretary  is  authorized  to  acquire  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  transfer  from  any  other  Fed- 
eral agency,  or  exchange,  any  lands,  waters* 
or  interests  therein  which  are  located  within 
the  boundaries  of  the  Preserve:  Provided, 
That  privately  owned  lands  located  within 
the  Village  Creek  Corridor,  Big  Sandy  Cor- 
ridor and  Canyonlands  units  may  be  acquired 
only  with  the  consent  of  the  owner:  Provided 
further.  That  the  Secretary  may  acquire 
lands  owned  by  commercial  timber  compa- 
nies only  by  donation  or  exchange:  Provided 
further.  That  any  lands  owned  by  the  State  of 
Texas,  or  a  political  subdivision  thereof, 
may  be  acquired  by  donation  only.". 

(2)  Add  at  the  end  of  the  first  section  of 
such  Act  the  following  new  subsections: 

"(d)  Within  sixty  days  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
and  the  Secretary  of  Agriculture  shall  iden- 
tify lands  within  their  jurisdiction  located 


to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Big  Thicket 
National  Preserve  Addition  Act  of  1992". 
SEC.   2.   ADDITIONS  TO   THE    BIG   THICKET   NA- 
TIONAL PRESERVE. 

(a)  ADDITIONS.— Subsection  (b)  of  the  first 
section  of  the  Act  entitled  "An  Act  to  au- 
thorize the  establishment  of  the  Big  Thicket 
National  Preserve  in  the  State  of  Texas,  and 
for  other  purposes",  approved  October  11, 
1974  (16  U.S.C.  698),  hereinafter  referred  to  as 
the  "Act",  is  amended  as  follows: 

(1)  Strike  out  "map  entitled  'Big  Thicket 
National  Preserve""  and  all  that  follows 
through  "Secretary  of  the  Interior  (hereafter 
referred  to  as  the  'Secretary')"  and  insert  in 
lieu  thereof  "map  entitled  'Big  Thicket  Na- 
tional Preserve",  dated  October  19,  1990  and 
numbered  20031  C.  which  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Service.  Department  of 
the  Interior,  and  the  offices  of  the  Super- 
intendent of  the  preserve.  After  advising  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives,  in 
writing,  the  Secretary  of  the  Interior  (here- 


may  be  suitable  for  exchange  for  commercial 
timber  lands  within  the  preserve.  In  so 
doing,  the  Secretary  of  Agriculture  shall 
seek  to  identify  for  exchange  National  For- 
est lands  that  are  near  or  adjacent  to  private 
lands  that  are  already  owned  by  the  commer- 
cial timber  companies.  Such  National  Forest 
lands  shall  be  located  in  the  Sabine  National 
Forest  in  Sabine  County,  Texas,  in  the 
Davey  Crockett  National  Forest  south  of 
Texas  State  Highway  7,  or  in  other  sites 
deemed  mutually  agreeable,  and  within  rea- 
sonable distance  of  the  timber  companies" 
existing  mills.  In  exercising  this  exchange 
authority,  the  Secretary  and  the  Secretary 
of  Agriculture  may  utilize  any  authorities  or 
procedures  otherwise  available  to  them  in 
connection  with  land  exchanges,  and  which 
are  not  inconsistent  with  the  purposes  of 
this  Act.  Land  exchanges  authorized  pursu- 
ant to  this  subsection  shall  be  of  equal  value, 
and  shall  be  completed  as  soon  as  possible, 
but  no  later  than  two  years  after  date  of  en- 
actment of  this  subsection. 

"(e)  With  respect  to  the  thirty-seven  acre 
area  owned  by  the  Lodisiana-Pacific  Cor- 
poration or  its  subsidiary.  Kirby  Forest  In- 
dustries, Inc.,  on  Big  Sandy  Creek  in  Hardin 
Ck)unty.  Texas,  and  now  utilized  as  part  of 
the  Indian  Springs  Youth  Camp  (H.G.  King 
Abstract  8922),  the  Secretary  shall  not  ac- 
quire such  area  without  the  consent  of  the 
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owner  so  Ions'  as  the  area  Is  used  exclusively 
as  a  youth  camp.". 

(c)  Publication  of  Boundary  Duscitip- 
TION.— Not  later  than  six  months  after  the 
date  of  enactment  of  this  suteection.  the 
Secretary  shall  publish  in  the  Federal  Reg:- 
ister  a  detailed  description  of  the  boundary 
of  the  Village  Creek  Corridor  unit,  the  Biir 
Sandy  Coirldor  unit,  and  the  Canyonlands 
unit  of  the  Big  Thicket  National  Preserve. 

(d)  Authorization  of  Appropriations.- 
Section  6  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Effective  upon  the  date  of  enactment 
of  this  sentence,  there  is  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  subsections  (c)  and 
(d)  of  the  first  section.". 

So.  the  Bumpers  amendment  No.  3428 
was  agreed  to.  as  follows: 

On  page  7.  lines  5  and  6.  strike  "dated  Octo- 
ber 19.  1990.  and  numbered  20031  C, "  and  in- 
sert in  lieu  thereof,  "dated  October  1992,  and 
numbered  80.0008.". 

THE  BIO  THICKET  NATIONAL  PRESERVE  ADDITION 
ACT  OF  1982 

Mr.  GRAMM.  Mr.  President.  I  rise  to 
support  H.R.  1592.  the  Big  Thicket  Na- 
tional Preserve  Addition  Act  of  1992. 
with  Senate  amendments.  On  April  9. 
1991.  I  introduced  S.  780.  the  Big  Thick- 
et National  Preserve  Act  of  1991.  Addi- 
tionally. Senator  Bentsen  introduced 
separate  legislation,  S.  1105.  the  Big 
Thicket  National  Preserve  Act  of  1991. 
Since  that  time.  Senator  Bentsen  and 
I  have  worked  to  improve  upon  the 
original  legislative  proposals  and  have 
agreed  upon  this  compromise  which  is 
before  the  Senate  today. 

Mr.  President.  I  am  pleased  to  report 
that  H.R.  1592,  as  reported  by  the  Sen- 
ate Energy  and  Natural  Resources 
Committee,  proposes  a  logical  conclu- 
sion to  the  long  standing  debate  on 
how  to  expand  the  Big  Thicket  Na- 
tional Preserve  in  southeast  Texas.  Be- 
cause I  believe  that  property  ownership 
is  a  sacred  right,  one  of  my  primary 
goals  in  this  debate  has  been  to  ensure 
the  protection  of  individuals'  private 
property  rights.  In  that  regard,  it  is 
important  to  note  that  no  provision  in 
the  bill  may  be  used  to  take  privately 
owned  property  through  condemnation 
procedures. 

Mr.  President,  this  legislation  pro- 
poses to  protect  the  Village  Creek  cor- 
ridor. Big  Sandy  corridor,  and  the 
Canyonlands  unit  by  exchanging  U.S. 
Forest  Service  lands  for  10,766  acres  of 
land  in  these  three  units.  These  areas, 
which  I  have  visited  firsthand,  would 
be  added  to  the  existing  86,115-acre  Big 
Thicket  National  Preserve  in  the  State 
of  Texas.  The  Big  Thicket  area  is  often 
referred  to  as  a  "biological  crossroads" 
due  to  the  unique  ecosystem  which  ex- 
ists in  the  preserve.  Addition  of  these 
three  units  will  enhance  the  diversity 
of  the  preserve  and  future  recreation 
opportunities.  Mr.  President.  I  urge 
adoption  of  this  measure. 

The  amendment  wtis  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 


The  title  was  amended  so  as  to  read: 
"An  Act  to  modify  the  boundaries  of 
the  Big  Thicket  National  Preserve  in 
the  State  of  Texas  by  adding  the  Vil- 
lage Creek  Corridor  unit,  the  Big 
Sandy  Corridor  unit.  and  the 
Canyonlands  unit.". 


REVERE.  MASSACHUSETTS  STUDY 
ACT 

The  bill  (H.R.  2109)  to  direct  the  Sec- 
retary of  the  Interior  to  conduct  a 
study  of  the  feasibility  of  including  Re- 
vere Beach,  located  In  the  city  of  Re- 
vere, MA,  in  the  National  Park  Sys- 
tem, was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 


CUYAHOGA  NATIONAL  RECRE- 
ATION AREA  LAND  EXCHANGE 
ACT 

The  bill  (H.R.  2181)  to  permit  the  Sec- 
retary of  the  Interior  to  acquire  by  ex- 
change lands  in  the  Cuyahoga  National 
Recreation  Area  that  are  owned  by  the 
State  of  Ohio,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


ALASKA  MARITIME  NATIONAL 
WILDLIFE  REFUGE  AMENDMENT 
ACT 

The  bill  (H.R.  3638)  making  technical 
amendments  to  the  law  which  author- 
izes modification  of  the  boundaries  of 
the  Alaska  Maritime  National  Wildlife 
Refuge,  was  considered,  ordered  to  a 
thii-d  reading,  read  the  third  time,  and 
passed. 


FOX-WISCONSIN  RIVER  NATIONAL 
HERITAGE  CORRIDOR  ^^TUDY 
ACT  OF  1992 


The  Senate  proceeded  to  cronsider  the 
bill  fS.  2006)  to  establish  thi  Fox  River 
National  Heritage  corridor  in  Wiscon- 
sin, and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  I.  SHORT  TITlj:. 

This  Act  may  be  cited  as  the  "Fox-Wiscon- 
sin River  National  Heritage  Corridor  Study 
Act  of  1992." 
SEC.  3.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  Fox- Wisconsin  waterway  is  famous 
as  the  discovery  route  of  Marquette  and  Jo- 
llet; 

(2)  as  the  connecting  route  between  the 
Great  Lakes  and  the  Mississippi  River,  the 
waterway  was  critical  to  the  opening  of  the 
Northwest  Territory,  and  served  as  a  major 
artery  in  bringing  commerce  to  the  interior 
of  the  United  States  and  providing  a  vital 
communication  link  for  early  explorers,  mis- 
sionaries, and  fur  traders; 

(3)  within  the  Fox  and  Lower  Wisconsin 
River  corridor  are  an  abundance  of  historic 


and  archeologtcal  sites  and  structures  rep- 
resenting early  Native  Americans.  European 
exploration,  and  19th-century  transportation 
and  settlement:  and 

(4)  the  unique  aspects  of  the  waterway, 
from  the  heavily  developed  portions  of  the 
Fox  River  to  the  pristine  expanses  of  the 
Lower  Wisconsin  River,  should  be  studied  to 
determine  the  waterway's  suitability  and 
feasibility  for  designation  as  a  National  Her- 
itage Corridor. 

SBC.  X  STUDY  OF  FOX-WISCONSIN  RIVER  COR- 
RIDOR. 

(a)  In  GENERAL.-Within  2  years  after  the 
date  funds  are  made  available  for  the  pur- 
txwes  of  this  section,  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Sec- 
retary") shall  prepare  a  study  on  the  suit- 
ability and  feasibility  of  designating  the  Fox 
and  Lower  Wisconsin  River  Corridors  In  the 
State  of  Wisconsin  as  a  National  Heritage 
Corridor. 

(b)  Retort  to  Congress.— Upon  comple- 
tion of  the  study  referred  to  in  subsection 
(a),  the  Secretary  shall  submit  such  study  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affaire  of 
the  United  States  House  of  Representatives. 
SKC.  4.  FOX-WISCONSIN  RIVER  STUDY  ADVISORY 

COMMISSION. 

(a)  In  General.— There  is  established  the 
Fox-Wisconsin  River  Study  Advisory  Com- 
mission (hereinafter  referred  to  as  the  "Com- 
mission") to  advise  the  Secretary  in  the 
preparation  of  the  study  i-eferred  to  in  sec- 
tion 2. 

(b)  ME.MBERSHIP  — The  Commission  shall 
consist  of  16  meml)ers.  apfwinted  by  the  Sec- 
retary as  follows— 

(1)  four  members  from  recommendations 
submitted  by  the  Governor  of  the  State  of 
Wisconsin,  to  represent  affected  State  agen- 
cies; 

(2)  four  members  representing  local  gov- 
ernments from  affected  communities  along 
the  Fox  and  lower  Wisconsin  river  corridor; 
and 

(3)  eight  members  from  the  general  public, 
who  shall  have  knowledge  and  experience  in 
appropriate  fields  of  interest  relating  to  the 
preservation,  use  and  interpretation  of  the 
Fox  and  lower  Wisconsin  river  corridor,  of 
whom— 

(i)  four  members  shall  be  residents  of  the 
Fox  River  region:  and 

(ii)  four  members  shall  be  residents  of  the 
lower  Wisconsin  region. 

(c)  Chairperson.— The  members  of  the 
Commission  shall  elect  a  chairperson  from 
among  its  members. 

(d)  Vacancies.— Vacancies  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(e)  MKKTINOS.-The  Commission  shall  meet 
at  the  call  of  the  Chairperson. 

(f)  Compensation.— Members  of  the  Com- 
mi.ssion  shall  receive  no  compensation  on  ac- 
count of  their  .service  on  the  Commission. 
While  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Commission,  members  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  In  the  Gov- 
ernment .service  are  allowed  expenses  under 
.section  5703  of  title  5.  United  States  Code. 

<g)  Waiver.— The  provisions  of  section 
14(b)  of  the  Act  of  October  6.  1972  (86  Sut. 
776)  are  hereby  waived  with  respect  to  this 
Commission. 

(h)  Annual  Reports.- The  Commission 
shall  publish  and  submit  to  the  Secretary 
and  the  Governor  of  the  State  of  Wisconsin 
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an  annual   report  concerning  the  Commis- 
sion' activities. 

(i)  Termination.— The  Commission  shall 
terminate  upon  the  completion  of  the  study 
referred  to  In  section  3(a). 

SEC.  S.  AUTHORIZATIN  of  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  direct  the  Secretary  of  the 
Interior  to  conduct  a  study  to  deter- 
mine the  suitability  and  feasibility  of 
designating  the  Fox  and  Lower  Wiscon- 
sin River  corridor  in  the  State  of  Wis- 
consin as  a  national  heritage  corridor, 
and  for  other  purposes. '.  .. 


GREAT  EGG  HARBOR  RIVER  ACT 
OF  1992 

The  bill  (H.R.  5853)  to  designate  seg- 
ments of  the  Great  Egg  Harbor  River 
and  its  tributaries  in  the  State  of  New 
Jersey  as  components  of  the  National 
Wild  and  Scenic  Rivers  System,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed.    ^ 


THE  GREAT  EGG  HARBOR  RIVER 
DESIGNATION  AS  PART  OF  THE 
WILD  AND  SCENIC  RIVER  SYS- 
TEM 

Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  that  today  the  Senate  has 
passed  H.R.  5853,  which  designates  the 
Great  Egg  Harbor  River  as  part  of  the 
Nation's  Wild  and  Scenic  River  Sys- 
tem. With  this  Senate  action,  we  can 
now  forward  this  legislation  to  the 
President.  In  the  very  near  term,  I  am 
confident,  this  legislation  will  become 
public  law. 

This  legislation  represents  the  final 
state  in  a  process  initiated  long  ago. 
The  late  Warren  Fox  spent  many  years 
of  his  long  and  productive  life  cham- 
pioning the  unique  qualities  of  the 
Great  Egg.  Six  years  ago.  Congress 
called  for  a  Federal  study  of  this  river. 

Every  river  community  has  played  a 
role.  Literally  hundreds  of  citizens 
have  taken  part  in  public  hearings  and 
in  the  development  of  a  river  manage- 
ment plan  which  is  crucial  to  this  proc- 
ess. Each  of  the  affected  commu- 
nities—Winslow,  Corbin  City, 
Hammonton,  Buena  Vista,  Weymouth, 
Estell  Manor,  Egg  Harbor,  Somers 
Point,  Monroe,  Folsom,  and  Hamilton 
Townships — cooperated  fully. 

Unlike  many  of  the  western  rivers 
that  make  up  the  bulk  of  those  in  the 
National  Wild  and  Scenic  River  Sys- 
tems, the  Great  Egg  River  flows 
through  no  Federal  land.  Without  a 
solid  commitment  to  preservation  by 
the  grassroots,  this  effort  be  doomed. 
But  such  a  commitment  does  exist. 
Those  who  live  along  the  river  deserve 


our  highest  compliments  for  their  vi- 
sion, their  sense  of  history  and  willing- 
ness to  maintain  the  natural  beauty 
that  they've  inherited  for  the  genera- 
tions to  come. 

The  Great  Elgg  Harbor  River  is  lo- 
cated in  a  largely  undeveloped  area  of 
southern  New  Jersey.  A  large  portion 
of  the  river  is  within  the  Pinelands  Na- 
tional Reserve.  The  main  stem  of  the 
river  is  60  miles  in  length.  It  rises  in 
urbanized  Camden  County  and  flows 
through  Gloucester  and  Atlantic  Coun- 
ties before  it  empties  into  the  Atlantic 
Ocean  behind  the  barrier  island  of 
Ocean  City. 

The  Great  Egg  Harbor  River  is  one  of 
New  Jersey's  greatest  and  most  beau- 
tiful natural  resources.  Those  who  live 
in  south  Jersey  would  like  to  ensure 
that  the  river's  water  quality  and  rec- 
reational opportunities  are  maintained 
through  sound  planning  and  manage- 
ment. 

The  Wild  and  Scenic  Rivers  Act  has 
been  successful  in  preserving  a  number 
of  our  Nation's  free-flowing  rivers.  The 
Great  Egg  Harbor  River  is  an  ideal  can- 
didate for  inclusion  with  these  natural 
wonders  as  the  Park  Service  clearly 
stated  during  the  study  process. 

We're  at  a  crossroad:  Our  actions  will 
determine  what  this  river  will  look 
like  in  the  future.  The  natural  quali- 
ties I've  described  have  alwa.ys  been 
here.  But  they  will  only  continue' to  be 
here  if  the  citizens  of  this  area  decide 
IMJsitively  that  they  commit  them- 
selves to  a  pristine  future  for  the  river. 

This  legislation  is  geared  to  provide 
environmental  protection  within  the 
river  communities  and  by  the  sur- 
rounding communities.  Government 
has  got  to  be  willing  to  lend  a  hand  to 
many  citizens  who  wrestle  everyday 
with  creating  a  future  beauty,  health 
and  opportunity.  With  our  action 
toda.v.  we  indicate  our  intentions  to 
help  those  on  the  Great  Egg  River.  I 
am  proud  that  the  Senate  has  acted 
toda.v  and  commend  my  colleagues,  es- 
pecially Senators  Bumpers  and  his 
staff  and  Congressman  Bill  Hughes  for 
their  support. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar numbers  567,  710,  711.  715.  728.  730, 
731,  736,  and  737  en  bloc;  that  the  com- 
mittee substitute  amendments  and  the 
committee  amendments,  where  appro- 
priate, be  agreed  to,  en  bloc;  that  the 
several  bills  and  joint  resolution  each 
be  deemed  read  a  third  time,  passed: 
that  the  preamble  where  appropriate  be 
agreed  to;  that  the  motion  to  recon- 
sider the  passage  of  these  items  be  laid 
upon  the  table  en  bloc;  that  the  title 
amendments  where  appropriate  be 
agreed  to;  that  the  consideration  of 
each  bill  be  included  separately  in  the 
Record;  and  that  statements  with  re- 
spect to  the  passage  of  each  bill  be  in- 
cluded in  the  Record  where  appro- 
priate. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CAVE  CREEK  CANYON  PROTECTION 
ACT 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  2790)  to  withdraw  certain 
lands  located  in  the  Coronado  National 
Forest  from  the  mining  and  mineral 
leasing  laws  of  the  United  States,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  inserting  in  lieu  thereof 
the  following: 

Be.  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cave  Creek 
Canyon  Protection  Act  of  1992". 

SEC.  1.  WITHDRAWAL  OF  LANDS  WmUN  CAVE 
CREEK  CANYON  DRAINAGE. 

(a)  Withdrawal.— Subject  to  valid  existing 
rights,  after  the  date  of  enactment  of  this 
Act  lands  within  the  Cave  Creek  Canyon 
Drainage  are  withdrawn  from  location  under 
the  general  mining  laws,  the  operation  of  the 
mineral  and  geothermal  lesising  laws  and  the 
mineral  material  disposal  laws. 

(b)  DEFINmoN.— For  the  purposes  of  this 
Act.  the  term  "Cave  Creek  Canyon  Drain- 
age" means  lands  and  interest  in  lands 
owned  by  the  United  States  within  the  area 
depicted  on  the  map  of  record  entitled  "Cave 
Creek  Mineral  Withdrawal",  dated  November 
1.  1991.  The  map  shall  be  on  file  and  available 
for  public  inspection  in  the  offices  of  the 
Forest  Service.  Department  of  Agriculture. 

So  the  bill  (H.R.  2790)  was  passed. 


RIO  GRANDE  DESIGNATION  ACT 
OF  1992 

The  Senate  proceeded  to  consider  the 
bill  (S.  2021)  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Rio  Grande  in  New  Mexico 
as  a  compoment  of  the  National  Wild 
and  Scenic  Rivers  System,  and  for 
other,  purposes,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Rio  Grande 
Designation  Act  of  1992  ". 
SEC.  2.  DESIGNATION  OF  SCENIC  RIVER 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by  adding 
at  the  end  the  following  new  para«'raph: 

"(  )  Rio  GRANDE,  NEW  MEXICO— The  main 
stem  from  the  southern  boundary  of  the  seg- 
ment of  the  Rio  Grande  designated  pursuant 
to  paragraph  (4).  downstream  approximately 
12  miles  to  the  west  section  line  of  Section 
15,  Township  23  North,  Range  10  East,  to  be 
administered  by  the  Secretary  of  the  Inte- 
rior as  a  scenic  river.". 

SEC.  S.  DESIGNATION  OF  STUDY  RIVER. 

(a)  Study.— Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1276(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 
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"(  )  Rio  ckandk.  nkw  mkxico.— The  seg- 
ment from  the  west  section  line  of  Section 
15.  Township  23  North.  Range  10  East,  clown- 
stream  approximately  8  miles  to  the  south- 
ern line  of  the  northwest  quarter  of  Section 
34.  Township  23  North,  Range  9  East.". 

(b)  Study  Rkquirkments.— Section  5<b)  of 
the  Wild  and  Scenic  Rivers  Act  (16.  U.S.C. 
1276(b))  is  amended  by  adding  at  the  end  the 
following-  new  paragraph: 

••(  )  The  study  of  the  Rio  Grande  in  New 
Mexico  shall  be  completed  and  the  report 
submitted  not  later  than  3  years  after  the 
date  of  enactment  of  this  paragraph.". 

SEC.  4.  RIO  GRANDE  CITIZENS  ADVISORY  BOARD. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Sec- 
retary") shall  establish  the  Rio  Grande  Citi- 
zens Oversight  Review  Board  (hereinafter  re- 
ferred to  as  the  "Board")  to  advise  the  Sec- 
retary on  mattei-s  pertaining  to  the  develop- 
ment and  implementation  of  a  management 
plan  for  the  segment  of  the  Rio  Grande  des- 
ignated as  a  component  of  the  Wild  and  Sce- 
nic Rivers  System  pursuant  to  section  2.  and 
the  preparation  of  the  study  pursuant  to  sec- 
tion 3.  The  Board  shall  consist  of  11  mem- 
bers, appointed  by  the  Secretary,  ten  of 
whom  are  property  ownere  along  the  seg- 
ments of  the  Rio  Grande  designated  and 
studied  pursuant  to  this  Act.  and  one  mem- 
ber to  represent  the  village  of  Pilar. 
SEC.  5.  WITHDRAWAL  OF  ORILLA  VERDE  RECRE- 
ATION AREA. 
(A)  In  GKNKRAl,.--Subject  to  valid  existing 
rights,  the  lands  descrilied  in  subsection  (b) 
are  hereby  withdrawn  from  all  forms  of 
entry,  appropriation,  or  disposal  under  the 
public  land  laws;  from  location,  entry,  and 
patent  under  the  mining  laws;  and  from  dis- 
position under  all  laws  pertaining  to  mineral 
and  geogthermal  leasing,  and  all  .amend- 
ments thereto. 

(b)  Lands.— (I)  The  lands  referred  to  in 
subsection  (a),  comprise  an  area  known  as 
the  "Orilla  Verde  Recreation  Area",  totaling 
approximately  1,349  acres,  which  were  con- 
veyed by  the  SUte  of  New  Mexico  to  the 
United  Slates  on  July  23.  1980,  April  20.  1990. 
and  July  17.  1990.  as  generally  depicted  on 
the  map  entitled  "Proposed  Recreation  Addi 
tion  to  Rio  Grande  Wild  and  Scenic  River" 
and  dated  September.  1992. 

(2)  The  map  referred  to  in  paragraph  (1) 
shall  be  on  file  and  available  for  public  in- 
spection in  the  appropriate  offices  of  the  Bu- 
reau of  Land  Management. 

So  the  bill  (S.  2021)  was  passed. 


October  7,  1992 
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CASAS  GRANDES  CULTURE  STUDY 
ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  2045)  to  authorize  a  study  of  the 
prehistoric  Casas  Grandes  Culture  in 
the  State  of  New  Mexico,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  amendments;  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  aa  the  "Casas 
Grandes  Culture  Study  Act  of  119911 1992  ■. 


SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  about  A.D.  1150,  a  prehistoric  culture 
spread  northward  into  what  is  now  north- 
western Chihuahua.  Mexico,  southwestern 
New  Mexico,  and  southeastern  Arizona: 

(2)  this  culture  was  a  regional  version  of 
the  Mesoamerican  civilization  known  as  the 
"Casas  Grandes  CultOre"; 

(3)  while  this  cuitijre  was  centered  around 
the  major  town  site  of  Ca.sas  Grandes.  Chi- 
huahua. Mexico,  hundreds  of  other  sites  de- 
veloped along  regional  drainages; 

(4)  the  core  area  of  this  great  culture  ex- 
tends into  the  United  States,  primarily  into 
southern  Hidalgo  County.  New  Mexico: 

(5)  for  more  than  200  years,  until  at  least 
A.D.  1400.  the  Casas  Grandes  Culture  was  sit- 
uated at  the  connecting  point  between  the 
rest  of  Mesoamerica  to  the  south  and  the 
Anasazi  and  other  puebloan  cultures  to  the 
north; 

(6)  this  culture  represents  a  key  aspect  of 
understanding  the  relationships  between  the 
cultures  of  the  American  Southwest  and  of 
Mesoamerica; 

(7)  there  are  more  than  25  known  Casas 
Grandes  sites  in  Hidalgo  County.  New  Mex- 
ico, which  are  in  varying  condition;  and 

(8)  these  sites  contain  extraordinary 
polychrome  pottery,  detailed  metal  work,  in- 
cluding rare  copper  bells,  and  manj*  other 
types  of  artifacts  that  bring  a  high  market 
value  when  sites  are  vandalized. 

SEC.  3.  AUTHORIZATION  OF  STUDY. 

(a)  In  Gknkrai,.— The  Secretary  of  the  In- 
terior, acting  through  the  Director  of  the 
National  Park  Service.  |may|  shall  conduct 
a  study  of  the  Casas  Grandes  Culture  in 
southwestern  New  Mexico  to  determine  its 
significance  in  illustrating  and  commemo- 
lating  the  prehistory  of  the  Southwest. 

(b)  CONTKNTS.— 

(1)  In  gknkrai,.— The  study  shall  examine- 

(A)  the  geographic  extent  of  the  Casas 
Grandes  Culture; 

(B)  the  significance  of  the  Casas  Grandes 
Culture  and  remaining  Casas  Grandes  sites 
in  the  context  of  Southwestern  prehistory; 

(C)  the  integrity  of  Casas  Grandes  sites; 

(D)  the  relationships  between  the  Casas 
Grandes  Culture  and  the  Mogollon  Culture; 
and 

(E)  potential  interpretive  opportunities. 

(2)  Rkcommkndations.- The  study  shall  in- 
clude recommendations  with  respect  to— 

(A)  measures  for  the  preservation  of  cul- 
tural resources  associated  with  the  Casas 
Grandes  Culture  located  in  and  around  Hi- 
dalgo County.  New  Mexico; 

(B)  a  broad  range  of  interpretive  opportu- 
nities involving  the  National  Park  Service, 
other  Federal  and  State  agencies,  the  Mexi- 
can government,  and  IThe  Nature  Conser- 
vancy;! o</ier  public  and  private  etitilies-  and 

(C)  general  facility  Ineeds  (including  gen- 
eral location  and  anticipated  costs).  Includ- 
ing! Heeds,  including  the  nature,  location,  and 
anticipated  costs  thereof,  as  well  as  road  im- 
provements that  would  be  required  for  public 
enjoyment  and  interpretive  use  of  Casas 
Grandes  sites. 

(C)  COOPERATION  WITH  MKXICO  — 

(1)  Participation.— Representatives  of  the 
State  of  Chihuahua.  Mexico,  shall  be  invited 
to  participate  in  the  study  process. 

(2)  CooPKRATiVE  relationships.— The 
study  shall  recommend  potential  cooperative 
relationships  with  Mexico  for  interpretation 
and  visitor  use. 

1(d)  Completion  ok  Study.— The  study 
shall  be  completed  and  transmitted  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the    House   of  Representatives   and   to    the 


Committee  on  Energy  and  Natural  Resources 
of  the  Senate  not  later  than  2  years  after  the 
date  on  which  funds  are  appropriated  for  the 
study.! 

(d)  COMPLKTION  OF  STUDY.— The  Study  shall 
be  completed  and  transmitted  to  the  Committee 
on  Energy  and  Natural  Resources  of  the  United 
Stales  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States  House 
of  Representatives  tio  later  than  2  complete  fis- 
cal years  after  the  date  of  enactment  of  this  Act. 
SEC.  4.  AUTHORIZATION  OF  APPROPRUTIONa 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

So  the  bill  (S.  2045)  was  passed. 


COLONIAL  NEW  MEXICO 
COMMEMORATIVE  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  2544)  to  establish  in  the  Depart- 
ment of  the  Interior  the  Colonial  New 
Mexico  Preservation  Commission,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

S.  2544 
SECTION  t.  SHORT  TtTLK. 

This  Act  may  be  cited  as  the  "Colonial  New 
Mexico  Commemorative  Art". 

SEC.  i.  FINDINGS  AND  PURPOSE.  {.   t    ' 

(a)  Findings.— Congress  finds  that— 

(1)  in  1598,  almost  a  decade  before  the  first 
permanent  English  settlement  was  established  at 
Jamestown.  Spanish  colonists  entered  New  Mex- 
ico, beginning  more  than  2  centuries  of  coloniza- 
tion that  would  indelibly  mark  the  character  of 
the  American  Southwest: 

(2)  because  of  the  flow  of  history.  New  Mexico 
has  remained  a  unique  area  of  the  Spanish  bor- 
derlands; 

(3)  as  a  result  of  its  remoteness.  New  Mexico 
changed  more  slowly  than  other  settlements  and 
has  retained  many  significant  remnants  of  colo- 
nial customs,  language,  and^ttitudes:  and 

(4)  the  interaction  of  the  American  Indian 
and  Hispanic  colonial  heritages  resulted  in  cus- 
totns.  architecture,  and  many  other  manifesta- 
tions that  are  unique  to  today's  Atnerican  cul- 
ture. 

(b)  Purpose.— In  order  to  enhance  the  preser- 
vation, interpretation,  and  public  understand- 
ing of  various  aspects  of  colonial  New  Mexico, 
the  purpose  of  this  Act  is  to  authorize  the  Sec- 
retary of  the  Interior  to  formulate  a  program  for 
the  research,  interpretation,  and  preservation  of 
various  aspects  of  colonial  New  Mexico  history. 
SEC.  S.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  CoMMirrsK.—The  term  "Committee" 
means  the  Colonial  New  Mexico  Preservation 
Advisory  Committee  established  by  section  6. 

(2)  Plan.— The  term  "plan"  means  the  com- 
prehensive iruinagement  plan  described  in  sec- 
tion 5. 

<3)  SKCRKTARY.—The  ter>n  "Secretary"  means 
the  Secretary  of  the  Interior. 
SEC.  4.  DUTIES  OF  SECRETARY. 

(a)  Plan.— 

(1)  Preparation.— The  Secretary  shall  pre- 
pare the  comprehensive  tnanagement  plan  in  ac- 
cordance with  section  5. 

(2)  Implementation.— In  close  consultation 
with  the  Office  of  Cultural  Affairs  of  the  State 
of  New  Mexico  and  the  Committee,  the  Secretary 
shall— 


(A)  coordinate  the  activities  of  Federal.  State, 
and  local  governjnents.  and  private  businesses 
and  organizations,  to  carry  out  the  plan  and 
the  purpose  of  this  Act:  and 

([})  consistent  with  standards  established  by 
the  Secretary  for  the  preservation  of  historic 
properties  and  for  educational  programs,  and 
consistent  with  the  National  Historic  Preserva- 
tion Act  (16  U.S.C.  470  et  seq.).  prepare  guide- 
lines and  standards  for  projects,  as  identified  in 
the  plan,  that  will  further  public  understanding 
of  colonial  New  Mexican  history. 

(b)  GRANTS.— 

(1)  In  general.— From  funds  appropriated, 
donated,  or  otherwise  made  available  to  the  Sec- 
retary, the  Secretary  shall  award  grants  to  trib- 
al, governmental,  and  nongovernmental  entities 
to  conserve  and  protect  structures,  objects,  and 
sites,  and  help  support  cultural  events,  that 
have  outstanding  significance  in  the  commemo- 
ration of  colonial  New  Mexico,  except  that  the 
Federal  share  shall  not  exceed  50  percent  of  the 
cost  of  each  project. 

(2)  Non-federal  share.— The  non-Federal 
share  may  be  in  the  form  of  cash  or  services,  in- 
cluding donation  of  labor  for  project  implemen- 
tation. 

(c)  Surveys  and  archaeolcxsical  Investiga- 
tions.—The  Secretary  shall  contract  for  surveys 
and  archaeological  and  historical  investigations 
of  sites  relating  to  colonial  New  Mexico,  includ- 
ing the  preparation  of  reports  and  maps,  and 
the  curation  of  artifacts. 

(d)  Publications.— The  Secretary  shall  pub- 
lish study  reports  and  educational  materials. 

(e)  Nominations  to  National  Register  of 
HfSTORIc  PLACES.— The  Secretary  shall  prepare 
thematic  nominations  to  the  National  Register 
of  Historic  Places  of  colonial  sites  and  resources 
in  New  Mexico. 

(fj  Staff  of  other  agencies.— On  a  reim- 
bursable basis,  the  Secretary  may  procure  the 
services  of  perso7inel  detailed  from  the  State  of 
New  Mexico  or  other  Federal  agencies. 

(g)  DONATIONS.— The  Secretary  may  seek  and 
accept  donations  of  funds  or  services  from  pub- 
lic and  private  entities  to  carry  out  this  Act. 
SEC.  5.  COMPREUENSIVB  MANAGEMENT  PLAS. 

(a)  In  General.— Not  later  than  2  pears  after 
funds  are  made  available  for  purposes  of  this 
Act.  the  Secretary,  in  consultation  mth  the 
Committee,  the  State  of  New  Mexico,  units  of 
local  government,  and  private  groups^  shall  pre- 
pare a  comprehensive  management  plan  to  pro- 
vide direction  for  commemorative  actions  and 
projects. 

(b)  CONTENTS.— The  plan  shall— 

(1)  establish  a  process  and  procedures  for  un- 
dertaking research  relating  to  colonial  New 
Mexico  and  a  program  for  regular  publication  of 
research  materials  and  findings: 

(2)  develop  a  survey  program  to  further  evalu- 
ate known  resources  and  identify  sites  and  fea- 
tures that  require  additional  study: 

(3)  identify  a  core  system  of  interpretive  sites 
and  features  that  would  provide  a  comprehen- 
sive overview  of  the  colonial  New  Mexico  story: 

(4)  prepare  interpretive  materials  to  address 
the  colonial  New  Mexico  story  and  identify  loca- 
tions where  this  material  will  be  available  to  the 
public: 

(5)  evaluate  and  recommend  high  priority  sites 
and  resources  that  need  protection  and  assist- 
ance: 

(6)  with  the  assistance  of  site  owners,  prepare 
options  for  the  protection  and  management  of 
high  priority  colonial  New  Mexico  resources: 

(7)  evaluate  and  recommend  highway  routes, 
in  existence  on  the  date  of  the  plan,  that  could 
be  designated  by  the  State  of  New  Mexico  as  co- 
lonial New  Mexico  lour  routes:  and 

(8)  evaluate  the  feasibility  of  and  need  for  de- 
veloping commetnorative  centers  in  New  Mexico 
in  accordance  with  section  7(a). 


SEC.  S.  ESTABLISHMENT  OF  ADVISORY  COMMTT- 
TEE. 

(a)  In  General.— There  is  established  in  the 
Department  of  the  Interior  the  Colonial  New 
Mexico  Preservation  Advisory  Committee  to  ad- 
vise the  Secretary  with  respect  to  the  adminis- 
tration of  this  Act. 

(b)  Membership.— 

(I)  Composition.— The  Committee  shall  be 
composed  of  15  members  who  have  knowledge  of 
Neio  Mexico  colonial  history  and  culture  and 
who  shall  be  appointed  by  the  Secretary,  of 
whom— 

(A)  three  members  shall  be  appointed  from  rec- 
ommendations submitted  by  the  Governor  of 
New  Mexico,  of  whom  one  metnber  shall  rep- 
resent the  Office  of  Cultural  Affairs  of  the  State 
of  New  Mexico: 

(B)  one  member  shall  be  appointed  from  rec- 
ommendations submitted  by  the  All  Indian 
Pueblo  Council: 

(C)  one  member — 

(i)  shall  be  from  the  general  public:  and 
(ii)  shall  have  knowledge  of  colonial  history 
in  New  Mexico: 

(b)  four  members— 

(i)  shall  be  appointed  from  recomtnendalions 

submitted  by  local  governments  in  New  Mexico: 

and 
(ii)  shall  represent  Hispanic  communities: 
(K)  one  member  shall  be  appointed  from  rec- 

omtnendations  submitted  by  the  President  of  the 

University  of  New  Mexico: 

(F)  one  member  shall  be  appointed  from  rec- 
ommendations submitted  by  the  President  of 
New  Mexico  State  University: 

(G)  one  member  shall  be  appointed  from  rec- 
ommendations jointly  submitted  by  the  Navajo 
and  Apache  tribal  governments: 

(H)  one  member  shall  have  professional  exper- 
tise in  the  colonial  history  of  New  Mexico: 

(1)  one  member  shall  have  professional  exper- 
tise in  architectural  history:  and 

(J)  one  member  shall  tie  the  Secretary  or  the 
Secretary's  designee  and  shall  serve  in  an  ex- 
officio  capacity. 

(2)  Chairperson.— 

(A)  In  general.— The  Committee  shall  elect  a 
chairperson  from  among  its  members. 

(I))  Term.— The  chairperson  shall  serve  for  a 
term  of  2  years. 

(3)  VACANCIES.— A  vacancy  in  the  Committee 
shall  be  filled  in  the  manner  in  tuhich  the  origi- 
nal appointtnent  was  made. 

(4)  TERMS.— 

(A)  In  general.— Each  mender  of  the  Cotmnit- 
tee  shall  be  appointed  for  a  term  of  5  years. 

(Ii)  Members  filling  vacancies.— a  member 
appointed  to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  the  member's 
predecessor  ivas  appointed. 

(C)  Extended  service.— a  member  of  the 
Committee  may  serve  after  the  expiration  of  the 
member's  term  until  a  successor  is  appointed. 

(5)  Co.VPENSATlON.—Monbers  of  the  Commit- 
tee shall  serve  without  compensation. 

(6)  Travel  E.XPENSES.—While  away  from  their 
homes  or  regular  places  of  business  in  the  per- 
formance of  services  for  the  Coinmittee.  members 
of  the  Committee  shall  be  allowed  travel  ex- 
penses. i7icluding  per  diem  in  lieu  of  subsistence, 
in  the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  are  allowed 
expi'nses  under  section  .5703  of  title  5.  United 
States  Code. 

(c)  Meetings.- 

(1)  In  general.— The  Committee  shall  meet  at 
least  twice  an>iually  or  at  the  call  of  the  chair- 
person or  a  majority  of  the  me>nt>ers  of  the  Com- 
mittee. 

(2)  QuoHuM.—A  simple  majority  of  memtyers  of 
the  Committee  shall  constitute  a  quorum. 

(d)  Hearings.— To  carry  out  this  section,  the 
Committee  tnay  hold  public  hearings,  lake  testi- 
mony, and  record  the  views  of  the  public  regard- 
ing the  plan  and  implementation  of  the  plan. 


(e)  TERMisATiON.-The  Comnittee  shall  termi- 
nate 10  years  after  completion  of  the  appoint- 
ment of  the  first  group  of  members. 
SBC.  7.  COMMEMORATIVE  CENTERS. 

(a)  In  GENERAL.— 

(1)  In  general.— The  Secretary  may  develop 
convnemorative  centers,  operate  educational 
programs,  provide  technical  assistance,  conduct 
cultural  events,  and  prepare  media  ynaterials. 
except  that  the  Federal  share  of  a  project  shall 
not  exceed  50  percent  of  the  total  cost  of  devel- 
opment. 

(2)  NON-FEDERAL  SHARE.— The  non-Federal 
share  may  be  in  the  form  of  cash  or  services. 

(b)  Espanola  Plaza  Center.— 

(1)  In  general.— In  consultation  with  the 
Committee,  the  Secretary  may  pay  to  the  city  of 
Espafiola.  New  Mexico,  the  Federal  share  of 
planning,  developing,  and  operating  a  com- 
memorative center  as  an  element  of  the  Spanish 
Commetnorative  Plaza. 

(2)  Federal  share.— The  Federal  share  tnay 
not  exceed  50  percent  of  the  total  cost  of  the 
Espaiiola  Plaza  project. 

(3)  NON-FEDERAL   SHARE.— The    non-Federal 
share  may  be  in  the  form  of  cash  or  services. 
SEC.  a.  GAUSTEO  BASIN  STUDY. 

In  accordance  with  the  National  Park  Service 
document  entitled  "Alternative  Concepts  for 
Commetnorating  Spanish  Colonization"  and 
dated  February  1991.  the  Secretary  shall  under- 
take a  special  resource  study  of  the  major  pre- 
historic and  historic  sites  in  the  Galisteo  Basin 
relating  to  colonial  New  Mexico.  The  study  shall 
include  evaluations  of  significance,  site  integ- 
rity, threats,  and  protection  and  management 
options. 

SEC.  9.  ANNUAL  REPORTS. 

(a)  In  General.— The  Secretary  shall  submit 
an  annual  report  to  Congress  that  lists  with  re- 
spect to  this  Act— 

(1)  actions  taken  by  the  Secretary: 

(2)  entities  to  which  any  grants  were  made 
during  the  fiscal  year  and  any  recipients  of 
technical  assistance:  and 

(3)  actions  taken  to  protect  and  interpret  sig- 
nificant sites,  structures,  atid  objects  relating  to 
colonial  New  Mexico. 

(b)  COST  ESTIMATES.— The  report  shall  include 
detailed  cost  estitnates  of  projects  that  are  pro- 
posed to  be  funded  under  this  Act  dunng  the 
next  fiscal  year. 

SEC.  lit.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  the 
Department  of  the  Interior  S5.000.000  to  carry 
out  this  Act.  to  remain  available  until  expended. 
SEC.  II.  PUEBLO  TRAIL. 

(a)  The  Masau  Trail,  as  designated  by  Title  II 
of  the  Act  of  December  31.  1987  (101  Stat.  1540). 
is  hereby  redesignated  as  the  Pueblo  Trail. 

(b)  Any  reference  in  any  record,  map.  or  other 
document  of  the  United  States  of  America  to  the 
Masau  Trail  shall  hereafter  be  deemed  to  be  a 
reference  to  the  Pueblo  Trail. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  Secretary  of 
the  Interior  to  formulate  a  program  for 
the  research,  interpretation,  and  pres- 
ervation of  various  aspects  of  colonial 
New  Mexico  history,  and  for  other  pur- 
poses." 


GEORGE        WASHINGTON        BIRTH- 
PLACE     NATIONAL      MONUMENT 
BOUNDARIES  REVISION  ACT 
The  Senate  proceeded  to  consider  the 

bill  (H.R.  2444)  to  revise  the  boundaries 
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of  the  Georpe  Washington  Birthplace 
National  Monument,  which  had  been 
reported  fronn  the  Committee  on  En- 
ergy and  Natural  Resources,  with  an 
amendment  on  page  2,  beginning  on 
line  8.  to  strike  "numbered  NPS  332/ 
80011.  and  dated  May  1991".  and  insert 
in  lieu  thereof  "numbered  NPS  332/ 
8001  lA.  and  dated  September  1992". 
So  as  to  make  the  bill  read: 
Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled. 

SECTION  I.  BOUNDARIES  OF  CEOROE  WASHING 
TON  BIRTHPLACE  NATIONAL  MONU- 
MENT. 

The  boundaries  of  the  George  WashlnBton 
Birthplace  National  Monument  are  hereby 
modified  to  include  the  area  comprisinK  ap- 
proximately 125  acres  as  generally  depicted 
as  "National  Monument  Boundary"  on  the 
map  entitled  "Geort^e  WashinKton  Birthplace 
National  Monument  Boundary  May  ".  :Vm;«- 
hered-yPS  3.^2/mooitA,  and  dated  September 
1991.  which  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Direc- 
tor of  the  National  Park  Service.  Depart- 
ment of  the  Interior. 
SEC.  2.  ACQUISITION  OF  LANDS. 

The  Secretary  of  the  Interior  (hei-einafter 
in  this  Act  referred  to  as  the  "Secretary") 
may  acquire  land  or  interests  in  land  within 
the  boundaries  of  the  George  Wa.>fhinK-ton 
Birthplace  National  Mounument  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange. 

SEC.   3.  ADMINISTRATION  OF  NATIONAL  MONU- 
MENT. 

In  administering  the  George  Washington 
Birthplace  National  Monument,  the  Sec- 
retary shall  take  such  action  as  is  necessary 
to  preserve  and  interpret  the  history  and  re- 
sources associated  with  George  Washington, 
the  generations  of  the  Washington  family 
who  lived  in  the  vicinity  and  their  contem- 
poraries, as  well  as  18th  century  plantation 
life  and  society. 

So  the  bill  (H.R.  2444)  was  passed. 


LYNN.  MA.  HISTORICAL  STUDY 
ACT 

The  bill  (H.R.  2869)  to  direct  the  Sec- 
retary of  the  Interior  to  conduct  a 
study  of  the  historical  and  cultural  re- 
sources in  the  vicinity  of  the  city  of 
Lynn,  MA,  and  make  recommendations 
on  the  appropriate  role  of  the  Federal 
Government  in  preserving  and  inter- 
preting such  historical  and  cultural  re- 
sources, was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


NATIONAL  TRAILS  SYSTEM  ACT 
AMENDMENTS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  3011)  to  amend  the  National 
Trails  System  Act  to  designate  the 
American  Discovery  Trail  for  study  to 
determine  the  feasibility  and  desirabil- 
ity of  its  designation  as  a  national 
trail,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 


SKCnON  I.  DESIGNATION  OF  AMERICAN  DISCOV- 
ERY TRAIL  AS  A  STUDY  TRAIL. 

Section  5<ci  of  the  National  Trails  System 
Act  (18  U.8.C.  1244(c))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(34)  American  Discovery  Trail,  extending 
from  Pt.  Reyes.  California,  across  the  United 
States  through  Nevada.  Utah.  Colorado.  Kan- 
sas. Nebraska.  Mis.souri.  Iowa,  Illinois.  Indi- 
ana. Ohio.  West  Virginia.  Maryland,  and  the 
District  of  Columbia,  to  Cape  Henlopen  State 
Park.  Delaware:  to  include  in  the  central 
Unite<l  States  a  northern  route  through  Col- 
orado. Nebi-aska.  Iowa.  Illinois,  and  Indiana 
and  a  southern  route  through  Colorado.  Kan- 
sas. Missouri.  Illinois,  and  Indiana.". 
SEC.  3.  DESIGNATION  OF  ALA  KAHAKAI  TRAIL  AS 
A  STUDY  TRAIL. 

Section  5<c)  of  the  National  Trails  System 
Act  (IS  U.S.C.  1244(c))  is  amended  by  adding 
at  theriend  the  following  new  paragraph: 

"(35l  Ala  Kahakai  Trail  in  the  State  of  Ha- 
waii, ^.n  ancient  Hawaiian  trail  on  the  Island 
of  Hawaii  extending  from  the  northern  tip  of 
the  Island  of  Hawaii  approximately  175  miles 
along  the  western  and  southern  coasts  to  the 
northern  boundary  of  Hawaii  Volcanoes  Na- 
tional Park.". 
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TO  DESIGNATE  THE  AMERICAN 
DISCOVERY  TRAIL  STUDY 

Mr.  BROWN.  Mr.  President,  today  I 
would  like  to  rise  in  support  of  legisla- 
tion to  authorize  the  study  of  our  Na- 
tion's first  coast-to-coast  hiking  trail, 
the  American  Discovery  Trail.  While 
the  Appalachian.  Continental  Divide, 
and  Pacific  Crest  Trails  each  provide 
hiking  opportunities  traversing  the 
United  States  from  north  to  south,  we 
lack  an  east-west  backbone  with  which 
to  link  up  these  trails.  The  ADT  would 
serve  as  this  backbone,  totaling  nearly 
5.500  miles  in  length. 

The  American  Discovery  Trail  will 
give  the  American  people  greater  ac- 
cess to  some  of  our  country's  most 
beautiful  scenic  vistas.  People  all 
across  this  countr.y  would  be  able  to 
hike,  bike,  horseback,  or  simply  walk 
along  such  historic  trails  as  the  Pony 
Express  route  and  Santa  Fe  National 
Trail  which  played  an  important  part 
in  America's  history. 

The  trail  begins  at  Point  Reyes  Na- 
tional Seashore  near  San  Francisco, 
and  travels  eastward  through  Nevada, 
Utah,  Colorado,  Kansas,  Missouri,  Illi- 
nois, Indiana,  Ohio,  West  Virginia,  and 
Maryland,  ending  at  Cape  Henlopen 
State  Park  in  Delaware.  By  linking 
over  17  existing  scenic  and  historic 
trails,  the  ADT  will  form  a  national 
network  of  trails  encompassing  27 
States  and  over  30.000  trail  miles. 

In  Colorado,  the  American  Discovery 
Trail  is  routed  through  some  of  the 
State's  most  beautiful  and  historic 
areas.  On  the  west  slope,  hikers  would 
pass  through  the  Colorado  National 
Monument  and  cross  the  Grand  Mesa 
and  Gunnison  National  Forests.  Head- 
ing north,  the  route  would  scale  the 
Collegiate  Peaks  and  then  hitchup  with 
the  Colorado  Trail.  Once  the  trail  de- 
scends from  the  Rockies  into  the  sub- 
urban areas  of  Denver,  it  follows  along 


the  foothills  of  the  front  range  through 
Cripple  Creek  to  Canon  City  and  then 
heads  west  to  hook  up  with  the  Santa 
Fe  Trail. 

Support  for  such  a  comprehensive 
system  of  trails  has  been  spectacular. 
In  fact,  members  of  the  Nebraska  dele- 
gation contacted  me  to  specifically  re- 
quest that  a  northern  leg  of  the  trail 
following  the  South  Platte  River 
through  Nebraska  and  Iowa  be  studied 
for  possible  inclusion  in  the  ADT.  This 
has  been  included  in  the  bill  reported 
by  the  Energy  and  Natural  Resources 
Committee. 

Thanks  to  the  efforts  of  the  Amer- 
ican Hiking  Society,  Backpacker  mag- 
azine, as  well  as  many  other  State  and 
local  trails  organizations,  a  three-per- 
son team  successfully  led  a  scouting 
expedition  in  June  of  1990  from  Califor- 
nia to  Delaware  in  order  to  determine 
a  feasible  route  for  the  ADT.  Nearly  2 
years  later,  this  expedition  completed 
much  of  the  groundwork  for  the  ADT 
utilizing  existing  trails  wherever  pos- 
sible. 

In  addition,  committees  in  each 
State  participated  to  make  sure  that 
local  interest  existed  for  such  a  trail 
and  that  potential  conflicts  were 
avoided. 

Because  of  this  groundwork,  the  cost 
of  studying  the  proposed  route  for  des- 
ignation will  be  small.  Within  3  years, 
the  National  Park  Service  must  con- 
duct the  study  and  provide  its  rec- 
ommendations to  Congress.  At  that 
time,  additional  legislation  will  pro- 
vide for  the  actual  designation  of  the 
trail. 

Because  the  ADT  has  been  purpose- 
fully routed  in  and  around  major  met- 
ropolitan areas  to  link  up  with  urban 
greenways  and  rail-to-trail  conver- 
sions, the  ADT  also  helps  achieve  the 
goal  set  forth  by  the  President's  Com- 
mission on  Americans  Outdoors— that 
everyone  live  within  15  minutes  of  a 
trail.  This  same  commission  found  that 
walking  for  pleasure  is  the  No.  1  activ- 
ity for  Americans.  In  addition,  the 
presence  of  trails  has  been  shown  to 
positively  impact  real  estate  property 
value,  small  business  revenues,  and 
tourism. 

Mr.  President,  I  was  happy  to  sponsor 
this  legislation.  In  these  times  of  phys- 
ical awareness  and  fiscal  restraint,  the 
American  Discovery  Trail  provides 
healthy,  inexpensive  entertainment  op- 
portunities for  all  age  groups. 

It  is  my  hope  that  the  trail  also  will 
foster  increased  appreciation  of  and  re- 
sponsibility for  our  public  lands,  as 
well  as  heightened  awareness  of  our 
cultural  heritage. 
So  the  bill  (H.R.  3011)  was  passed. 
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sylvania  Avenue  between  the  Capitol 
and  the  White  House,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


JAPANESE-AMERICANS 
PATRIOTISM  MEMORIAL 

The  joint  resolution  (H.  J.  Res.  271) 
authorizing  the  Go  For  Broke  National 
Veterans  Association  Foundation  to  es- 
tablish a  memorial  in  the  District  of 
Columbia  or  its  environs  to  honor  Jap- 
anese-American patriotism  in  World 
War  II.  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


ADAMHA  REORGANIZATION  TECH- 
NICAL AMENDMENTS  ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  S.  3366.  a  bill  in- 
troduced earlier  today  by  Senators 
Kennedy  and  Hatch,  the  ADAMHA  Re- 
organization Technical  Amendments 
Act  of  1992:  that  the  bill  be  read  a  third 
time  and  passed;  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  any 
statements  thereon  appear  in  the 
Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ADAMHA  TECHNICAL 
AMENDMENTS  ACT  OF  1992 


I 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  ACT 
The  bill  (H.R.  4999)  to  authorize  addi- 
tional appropriations  for  implementa- 
tion of  the  development  plan  for  Penn- 


Mr.  KENNEDY.  Mr.  President,  the 
bill  we  have  just  passed  consists  of 
minor  and  technical  amendments  to 
the  ADAMHA  Reorganization  Act 
(Public  Law  102-321),  which  was  en- 
acted into  law  on  July  10  of  this  year. 
An  earlier  set  of  technical  amend- 
ments, primaril.v  concerning  the  new 
block  grant  formula,  was  included  in 
Public  Law  102-362. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  of  these  addi- 
tional technical  amendments  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  as  fol- 
lows: 

SfxmoN-BY-SEcrrioN  Analysis 

Section  1.  Short  title. 

Section  2(a)(1).  Exempts  protection  and  ad- 
vocacy grants  from  the  requirement  of  state 
re\^ew.  The  state  review  requirement  was 
inluded  in  the  Reorganization  Act  to  facili- 
tate coordination  and  state  involvement  in 
federal  treatment  and  prevention  funding. 
That  goal  is  Inapplicable  to  the  protection 
and  advocacy  program  because  of  the  unique 
nature  of  protection  and  advocacy  activities. 

Section  2(a)(2).  Makes  clear  that  the  Sub- 
stance Abuse  and  Mental  Health  Services 
Administration  (SAMHSA)  will  maintain 
separate  clearinghouses  for  substance  abuse 
and  mental  health. 

Section  2(a)(3).  Provides  for  the  appoint- 
ment of  an  Associate  Administrator  for 
AIDS  Policy  and  Programs  within  SAMHSA. 

Section  2(b).  Eliminates  an  unnecessary 
limitation  on  members  of  the  general  public 
who  may  sit  on  advisory  councils. 


Section  2(c).  EUiminates  references  to  the 
promulgation  of  regulations  in  regard  to  the 
peer  review  process  of  the  Substance  Abuse 
and  Mental  Health  Services  Administration. 
This  section  also  exempts  from  the  peer  re- 
view requirement  protection  and  advocacy 
grants  because  of  their  unique  nature. 

Section  2(d).  Provides  that  states  may  re- 
ceive demonstration  grants  under  section  506 
of  the  Public  Health  Service  Act  so  that  they 
may  in  turn  provide  grants  to  political  sub- 
divisions and  non-profit  entities  within  the 
state. 

Section  2(e).  Provides  that  grantees  under 
section  508  may  provide  treatment  services 
to  women  with  dependent  children  who  are 
neither  pregnant  nor  post-partum.  The  pri- 
mary purpose  of  section  508  is  to  provide 
comprehensive  services  to  pregnant  and 
post-partum  substance  abusers.  This  focus 
exists  because  of  the  immediate  physio- 
logical danger  to  the  fetuses  and  infants  of 
substance  abusers.  Nonetheless,  the  inciden- 
tal expenditure  of  funds  for  women  with  de- 
pendent children  who  are  neither  pregnant 
or  post-partum  is  not  prohibited. 

Section  2(f).  Specifies  that  violation  of  vhe 
confidentiality  requirement  set  forth  in  sec- 
tion 543  is  a  class  A  misdemeanor. 

Section  2(g).  Revises  the  amount  of  moiiey 
that  must  be  spent  on  technical  assistance 
under  the  childhood  mental  health  program. 

Section  3<a).  Conforming  amendment. 

Section  3(b).  Clarifies  the  definition  of 
"pharmacotherapeutics"  within  the  medica- 
tions development  program  and  revises  a 
study  deadline. 

Section  4.   Expands  the  scope  of  certain 

CDC  grant-making  authority  in  light  of  the 

fact  that  there  are   certain  geographic   re- 

,  gions    in    which    non-profit    mammography 

;Screening  units  may  not  exist. 

Section  5(a).  Conforming  amendment. 

Section  5(b).  Clarifies  that  the  cost  of  serv- 
ices index  in  the  block  grant  formula  is  to  be 
recalculated  for  fiscal  year  1995  and  every 
three  years  thereafter. 

Section  5(c).  Revises  the  section  requiring 
certain  coordinated  drug  treatment  and  HIV 
services  so  that  the  latter  may  be  provided 
off-site. 

Section  5(d).  Corrects  an  incorrect  statu- 
tory reference. 

Section  5<e).  Corrects  an  incoiTect  statu- 
tory term. 

Section  5(f).  Permits  capacity  expansion 
funds  to  be  used  for  inpatient  hospital  treat- 
ment to  the  same  extent  as  under  the  sub- 
stance abu.se  block  grant. 

Section  6(a).  Extends  the  deadline  for  obli- 
gation of  FY92  block  grant  funds. 

Section  6(b).  Requires  additional  consulta- 
tion on  a  study. 

Section  6(c).  Repeals  an  unneces.sary  pi'ovi- 
sion  of  law. 

So  the  bill  (S.  3366)  was  passed  as  fol- 
lows: 

S.  3366 

Be  It  enacted  by  the  Senate  and  House  n)  Rep- 
rese7ttatives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  t)e  cited  as  the  "ADAMHA 
Reorganization  Technical  Amendments  Act 
of  1992". 
SEC.  2.  AMENDMENTS  TO  TTfLE  V. 

(a)  Organization  and  Administration.— 
Section  501  of  the  Public  Health  Service  Act 
(42  U.S.C.  290aa)  is  amended 

(1)  in  subsection  (d)— 

(A)  by  inserting  "(except  for  grants  under 
the  Protection  and  Advocacy  for  Mentally  III 
Individuals  Act)"  after  "this  title"  in  paia- 
graph  (13);  and 


(B)  by  striking  out  "substance  abuse  and 
mental  health"  and  inserting  in  lieu  thereof 
"substance  abuse  information  and  a  clear- 
inghouse for  mental  health"  in  paragraph 
(16): 

(2)  by  redesignating  subsections  (g) 
through  (m)  as  subsections  (h)  through  (n), 
respectively;  and 

(3)  by  inserting  aftei'  subsection  (f),  the  fol- 
lowing new  subsection: 

"(g)  AssociATK  Administrator  for  AIDS 
Policy  and  Programs.- The  Administrator, 
with  the  approval  of  the  Secretary,  shall  ap- 
point an  Associate  Administrator  for  AIDS 
Policy  and  Programs  (who  shall  not  hold  any 
other  position  within  the  Administration). 
The  Associate  Administrator  shall  be  respon- 
sible for  promoting,  monitoring  and  evaluat- 
ing activities  of  the  Administration  that  re- 
late to  the  transmission  of  the  human 
immunodeficiency  virus,  including  AIDS 
outreach  and  training  activities.". 

(b)  Advisory  Councils.— Section 
502(b)(3MB)  of  such  Act  (42  U.S.C.  290aa- 
1(b)(3)(B))  is  amended  by  striking  out  "and 
shall  include"  and  all  that  follows  throug^h 
"management". 

(c)  PKKR  Rkview.— Section  504  of  such  Act 
(42  U.S.C.  290aa-3)  is  amended— 

(1)  in  subsection  (a),  by  inserting'  after 
"contract"  the  following:  "(excluding  con- 
ti'acts  for  program  resources)": 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "under  regulations"  in 
the  first  sentence;  and 

(B)  by  striking  out  "established  under  such 
I'egulation"  in  the  second  sentence; 

(3)  in  subsection  (c).  by  striking  out  "Reg- 
ulations promulgated"  and  inserting  in  lieu 
thereof  "Procedures  developed":  and 

(4)  in  subsection  (d) — 

(A)  by  striking  out  "by  regulations"  each 
place  that  such  term  appears;  and 

(B)  in  paragraph  (2),  by  inserting  ".  except 
for  gi-ants  under  the  Protection  and  Advo- 
cacy for  Mentally  111  Individuals  Act"  after 
"subsection  (a)". 

(d)  Grants  for  the  Bknkfits  of  thk  Home- 
I.KSS. —Section  506(a)  of  such  Act  (42  U.S.C. 
290aa-5(a))  is  amended — 

(1)  by  inserting  "States  or"  before  "com- 
munity-based"; and 

(2)  by  inserting  the  following  new  sentence 
at  the  end  thereof:  "Grants  to  States  under 
this  section  shall  be  expended  solely  to  make 
grants  to  political  subdivisions  of  the  State 
and  to  private  nonprofit  entities.". 

(e)  Residential  Treatment.— Section  508 
of  such  Act  (42  use.  290bb-l)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(s)  Construction.— Funds  expended  under 
this  section  may  be  used  to  provide  sei-vices 
to  women  with  dependent  children  who  are 
neither  pregnant  nor  post-partum.". 

(f)  Confidentiality  of  Records.— Sub- 
section (f)  of  section  543  of  such  Act  (42 
U.S.C.  290dd-2(f))  is  amended  to  read  as  fol- 
lows: 

"(f)  Penalties.- A  violation  of  any  provi- 
sion of  this  section  or  any  regulation  issued 
pui-suant  to  this  section  shall  constitute  a 
class  A  misdemeanor  and  any  person  found 
guilty  of  -such  violation  shall  be  fined  in  ac- 
cordance with  title  18,  United  States  Code.". 

(g)  General  Provisions.— Paragraph  2  of 
section  565(f)  of  such  Act  (42  U.S.C.  290ff- 
4(f)(2))  is  amended  to  read  as  follows: 

"(2)  Technical  assistance.— Of  the 
amounts  appropriated  under  paragraph  (1) 
for  a  fiscal  year,  the  Secretary  shall  make 
available  not  less  than  10  percent  and  not 
more  than  $3,000,000  for  the  purposes  of  car- 
rying out  subsection  (b).". 
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SKC.  S.  AMENDMENTS  TO  TITLE  IV. 

(a)  National  Alcohol  Rkskarch  Centkr.— 
Section  464J(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  285n-2(a))  is  amended  by  strlk- 
inif  out  "The  Secretary  actiiiK  through"  and 
inserting  in  lieu  thereof  "The  Director  of" 

(b)  MKDICATION    DKVKLOI'MKNT   PROGKAM. 

Section  464P  of  such  Act  (42  U.S.C.  285o  4)  is 
amended— 

(1)  in  subsection  (cMl».  by  strikinK  out 
"December  31.  1992"  and  inserting  in  lieu 
thereof  "June  30.  1993";  and 

(2)  in  subsection  (d)— 

(A)  by  inserting  "or  reduce"  after  "block" 
in  paragraph  (1); 

(B)  by  inserting  "or  use  of'  after  "for"  in 
paragraph  (2); 

(C)  by  inserting  ".  reduce"  after  "block"  in 
paragraph  (4);  and 

(D)  by  inserting  "or  reduce"  after  "pre- 
vent" in  paragraph  (5). 

SKC.  4.  AMENDMENTS  TO  TITLE  XV. 

(a)  Chants.— Section  1501(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300k(b))  is 
amended  by  striking  out  "nonprofit". 

(b)  iNTKNDKi)  Ush:s.— Section  1506(3)  of  such 
Act  (42  U.S.C.  300n-l(3))  is  amended  by  strik- 
ing out  "nonprivate"  and  inserting  in  lieu 
thereof  "private". 

SEC.  5.  AMENDMENTS  TO  TITLE  XIX. 

(a)  Ai'i'LiCATiON  KOR  GRANT.— Section 
1917(a)(1)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300x-6(a)(l))  is  amended  by  striking 
out  "as  being  the  date"  and  all  that  follows 
through  "date)". 

(b)  Dktehmination  of  Amount  of  Ai.ijorr- 
MBNT.— Section  1918(a)(8)(D)(i)  of  such  Act  (42 
U.S.C.  300x-7(a)(8)(D)(i))  is  amended  by  in- 
serting after  "recalculated"  the  following 
"for  fiscal  year  1995  and". 

(c)  TuHKRCULOSis  ANi>  HIV.— Section 
1924(b)(1)(A)  of  such  Act  (42  U.S.C.  300x- 
24(b)(1)(A))  is  amended  by  striking  out  "the 
sites  at"  and  in.serting  in  lieu  thereof  "the 
program  site,  or  In  coordination  with  the 
program  in". 

(d)  Funding.— Section  1935(b)(2)  of  such  Act 
(42  U.S.C.  300x-35(b)(2))  is  amended  by  strik- 
ing out  "section  1949(a) "  and  inserting  in 
lieu  thereof  "section  1948(a)". 

(e)  AVAILARILITY  TO  STATE  OK  GRANT  PaY- 

MFJJTS.— Section  1952(b)  of  such  Act  (42 
U.S.C.  300x-62(b))  is  amended  in  the  matter 
preceding  paragraph  ( 1  )— 

(1)  by  striking  out  "financial  assistance" 
and  inserting  in  lieu  thereof  "funding";  and 

(2)  by  striking  out  "assistance"  each  place 
that  such  term  appears  and  Inserting  in  lieu 
thereof  "funding". 

(f)  Cattoorical  Grants.— Section 
1971(h)(1)  of  such  Act  (42  U.S.C.  300y(h)(l))  is 
amended  by  inserting  before  the  semicolon 
the  following;  "except  under  the  cir- 
cumstances set  forth  in  section  1931(b)". 

SEC.  6.  OTHER  AMENDMENTS. 

(a)  ADAMHA  Reorganization  Acrr.— Sec- 
tion 205  of  the  ADAMHA  Reorganization  Act 
(42  U.S.C.  300x  note)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(e)  AvAiLABiLrrv  of  Appropriations.— 
Notwithstanding  section  1952(a)  of  the  Public 
Health  Service  Act  and  section  205(a)(2)  of 
this  Act.  amounts  appropriated  for  fiscal 
year  1992  shall  be  available  for  obligation 
until  December  31.  1992.". 

(b)  Study  of  Barriers  to  Insurance  Cov- 
erage.—Section  704(a)  of  the  ADAMHA  Reor- 
ganization Act  (42  U.S.C.  285p(a))  is  amended 
by  inserting  "and  the  Administrator  of  the 
Substance  Abuse  and  Mental  Health  Services 
Administration"  after  "Administration". 

(c)  Stewart  b.  mcKinney  homeless  As- 
sistance ACT.— Section  612  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  290aa-3  note)  is  repealed. 


THE  lOOTH  HAWAII  ANNIVERSARY 
AND  APOLOGY 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideiation  of  Calenclar  No. 
804.  Senate  Joint  Resolution  335.  a 
joint  resolution  acknowledginj?  the 
100th  anniversary  of  the  overthrow  of 
the  Kingdom  of  Hawaii:  that  the  reso- 
lution be  read  for  a  third  time  and 
passed:  that  the  preamble  be  agreed  to: 
that  the  motion  to  reconsider  be  laid 
upon  the  table:  and  that  any  state- 
ments be  placed  in  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  335)  to 
acknowledge  the  100th  anniversary  of 
the  January  17,  1893  overthrow  of  the 
Kingdom   of  Hawaii,   and   to   offer  an 
apology  to  native  Hawaiians  on  behalf 
of  the  United  States  for  the  overthrow 
of  the  Kingdom  of  Hawaii,  which  had 
been  reported  from  the  Select  Commit- 
tee   on    Indian    Affairs    with    amend- 
ments. 
The  amendment  were  agreed  to. 
The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  as  amended,  and 
the  preamble  are  as  follows: 
S.J.  Res.  335 
Whereas,  prior  to  the  arrival  of  the  first 
Europeans  in  1778,  the  Native  Hawaiian  peo- 
ple  lived   in  a   highly   organized,  self-suffi- 
cient, subsistent  social  .system  based  on  com- 
munal land  tenure  with  a  sophisticated  lan- 
guage, culture,  and  religion: 

Whereas  a  unified  monarchical  government 
of  the  Hawaiian  Islands  was  established  in 
1810  under  Kamehameha  I,  the  first  King  of 
Hawaii: 

Whereas,  from  1826  until  1893,  the  United 
States  recognized  the  independence  of  the 
Kingdom  of  Hawaii,  extended  full  and  com- 
plete diplomatic  recognition  to  the  Hawaiian 
Government,  and  entered  into  treaties  and 
conventions  with  the  Hawaiian  monarchs  to 
govern  commerce  and  navigation  in  1826, 
1842,  1849,  1875,  and  1887; 

Whereas  the  Congregational  Church  (now 
known  as  the  United  Church  of  Christ), 
through  its  American  Board  of  Commis- 
sioners for  Foreign  Missions,  sponsored  and 
sent  more  than  100  missionaries  to  the  King- 
dom of  Hawaii  between  1820  and  1850; 

Whereas,  on  January  14,  1893.  John  L.  Ste- 
vens (hereafter  referred  to  in  this  Resolution 
as  the  "United  States  Minister"),  the  United 
States  Minister  a.ssigned  to  the  sovereign 
and  independent  Kingdom  of  Hawaii  con- 
spired with  a  small  group  of  non-Hawaiian 
residents  of  the  Kingdom  of  Hawaii,  includ- 
ing citizens  of  the  United  States  to  over- 
throw the  indigenous  and  lawful  Government 
of  Hawaii; 

Whereas,  in  pursuance  of  the  conspiracy  to 
overthrow  the  Government  of  Hawaii,  the 
United  States  Minister  and  the  naval  rep- 
resentatives of  the  United  States  caused 
armed  naval  forces  of  the  United  States  to 
invade  the  sovereign  Hawaiian  nation  on 
January  16,  1893,  and  to  position  themselves 
near  the  Hawaiian  Government  buildings  and 
the  lolani  Palace  to  intimidate  Queen 
LlUuokalani  and  her  Government: 


Whereas,  on  the  afternoon  of  January  17, 
1893,  a  Committee  of  Safety  that  represented 
the  American  and  European  sugar  planters, 
descendents  of  missionaries,  and  financiers 
deposed  the  Hawaiian  monaixhy  and  pro- 
claimed the  establishment  of  a  Provisional 
Government: 

Whereas  the  United  States  Minister  there- 
upon extended  diplomatic  recognition  to  the 
Provisional  Government  that  was  formed  by 
the  conspii-ators  without  the  consent  of  the 
Native  Hawaiian  people  or  the  lawful  Gov- 
ernment of  Hawaii  and  in  violation  of  trea- 
ties between  the  two  nations  and  of  inter- 
national law: 

Whereas,  soon  thereafter,  when  Informed  of 
the  risk  of  bloo<tshed  with  resistance.  Queen 
LlUuokalani  issued  the  following  statement 
yielding  her  authority  to  the  United  States 
Government  rather  than  to  the  Provisional 
Government: 

"I  LlUuokalani,  by  the  Grace  of  God  and 
under  the  Constitution  of  the  Hawaiian 
Kingdom,  Queen,  do  hereby  solemnly  protest 
against  any  and  all  acts  done  against  myself 
and  the  Constitutional  Government  of  the 
Hawaiian  Kingdom  by  certain  persons  claim- 
ing to  have  established  a  Provisional  Gov- 
ernment of  and  for  this  Kingdom. 

"That  I  yield  to  the  superior  force  of  the 
United  States  of  America  whose  Minister 
Plenipotentiary,  His  Excellency  John  L.  Ste- 
vens, has  caused  United  States  troops  to  be 
landed  at  Honolulu  and  declared  that  he 
would  support  the  Provisional  Government. 

"Now  to  avoid  any  collision  of  armed 
forces,  and  perhaps  the  loss  of  life,  I  do  this 
under  protest  and  impelled  by  said  force 
yield  my  authority  until  such  time  as  the 
Government  of  the  United  States  shall,  upon 
facts  being  presented  to  it,  undo  the  action 
of  its  representatives  and  reinstate  me  in  the 
authority  which  I  claim  as  the  Constitu- 
tional Sovereign  of  the  Hawaiian  Islands.". 

Done  at  Honolulu  this  17th  day  of  January, 
A.D.  1893.; 

Whereas,  without  the  active  support  and 
intervention  by  the  United  States  diplomatic 
and  military  representatives,  the  Insurrec- 
tion against  the  Government  of  Queen 
Liliuokalani  would  have  failed  for  lack  of 
popular  support  and  insufficient  arms; 

Whereas,  on  February  1,  1893,  the  United 
States  Minister  raised  the  American  flag  and 
proclaimed  Hawaii  to  be  a  protectorate  of 
the  United  States: 

Whereas  the  report  of  a  Presidentially  es- 
tablished investigation  conducted  by  former 
Congressman  James  Blount  into  the  events 
surrounding  the  insurrection  and  overthrow 
of  January  17,  1893,  concluded  that  the  Unit- 
ed States  diplomatic  and  military  represent- 
atives had  abused  their  authority  and  were 
responsible  for  the  change  in  government; 

Whereas,  as  a  result  of  this  investigation, 
the  United  States  Minister  to  Hawaii  was  re- 
called from  his  diplomatic  post  and  the  mili- 
tary commander  of  the  United  States  armed 
forces  stationed  in  Hawaii  was  disciplined 
and  forced  to  resign  his  commission; 

Whereas,  in  a  message  to  Congress  on  De- 
cember 18,  1893,  President  Grover  Cleveland 
reported  fully  and  accurately  on  the  Illegal 
acts  of  the  conspirators,  described  such  acts 
as  an  "act  of  war.  committed  with  the  par- 
ticipation of  a  diplomatic  representative  of 
the  United  States  and  without  the  authority 
of  Congress",  and  acknowledged  that  by  such 
acts  the  government  of  a  peaceful  and  friend- 
ly people  was  overthrown; 

Whereas  President  Cleveland  further  con- 
cluded that  a  "substantial  wrong  has  thus 
been  done  which  a  due  regard  for  our  na- 
tional character  as  well  as  the  rights  of  the 


Injured  people  requires  that  we  should  en- 
deavor to  repair"  and  called  for  the  restora- 
tion of  the  Hawaiian  monai'chy; 

Whereas  the  Provisional  Government  pro- 
tested President  Cleveland's  call  for  the  res- 
toration of  the  monarchy  and  continued  to 
hold  state  power  and  pursue  annexation  to 
the  United  States; 

Whereas  the  Provisional  Government  suc- 
cessfully lobbied  the  Committee  on  Foreign 
Relations  of  the  Senate  (hereafter  referred 
to  in  this  Resolution  as  the  "Committee")  to 
conduct  a  new  investigation  into  the  events 
surrounding  the  overthrow  of  the  monarchy. 

Whereas  the  Committee  and  its  chairman. 
Senator  John  Morgan,  conducted  hearings  in 
Washington.  D.C.,  from  December  27,  1893. 
through  February  26,  1894,  in  which  members 
of  the  Provisional  Government  justified  and 
condoned  the  actions  of  the  United  States 
Minister  and  recommended  annexation  of 
Hawaii: 

Whereas,  although  the  Provisional  Govern- 
ment was  able  to  obscure  the  role  of  the 
United  States  in  the  illegal  overthrow  of  the 
Hawaiian  monarchy,  it  was  unable  to  rally 
the  support  from  two-thirds  of  the  Senate 
needed  to  ratify  a  treaty  of  annexation; 

Whereas,  on  July  4,  1894.  the  Provisional 
Government  declared  itself  to  be  the  Repub- 
lic of  Hawaii; 

Whereas,  on  January  24,  1895.  while  impris- 
oned in  lolani  Palace,  Queen  Liliuokalani 
was  forced  by  representatives  of  the  Republic 
of  Hawaii  to  officially  abdicate  her  throne: 

Whereas,  in  the  1896  United  States  Presi- 
dential election,  William  McKinley  replaced 
Grover  Cleveland; 

Whereas,  on  July  7,  1898,  as  a  consequence 
of  the  Spanish-American  War,  President 
McKinley  signed  the  Newlands  Joint  Resolu- 
tion that  provided  for  the  annexation  of  Ha- 
waii: 

Whereas,  through  the  Newlands  Resolu- 
tion, the  self-declared  Republic  of  Hawaii 
ceded  sovereignty  over  the  Hawaiian  Islands 
to  the  United  States; 

Whereas  the  Republic  of  Hawaii  also  ceded 
1,800,000  acres  of  crown,  government  and  pub- 
lic lands  of  the  Kingdom  of  Hawaii,  without 
the  consent  of  or  compensation  to  the  Native 
Hawaiian  people  of  Hawaii  or  their  sovereign 
government; 

Whereas  the  Congress,  through  the 
Newlands  Resolution,  ratified  the  cession, 
annexed  Hawaii  as  part  of  the  United  States, 
and  vested  title  to  the  lands  in  Hawaii  in  the 
United  States: 

Whereas  the  Newlands  Resolution  also 
specified  that  treaties  existing  between  Ha- 
waii and  foreign  nations  were  to  imme- 
diately cease  and  be  replaced  by  United 
States  treaties  with  such  nations; 

Whereas  the  Newlands  Resolution  effected 
the  transaction  between  the  Republic  of  Ha- 
waii and  the  United  States  Government: 

Whereas  the  indigenous  Hawaiian  people 
never  directly  relinquished  their  claims  to 
their  inherent  sovereignty  as  a  people  or 
over  their  national  lands  to  the  United 
States,  either  through  their  monarchy  or 
through  a  plebiscite  or  referendum; 

Whereas,  on  April  30.  1900.  President 
McKinley  signed  the  Organic  Act  that  pro- 
vided a  government  for  the  territory  of  Ha- 
waii and  defined  the  political  structure  and 
powers  of  the  newly  established  Territorial 
Government  and  its  relationship  to  the  Unit- 
ed States: 

Whereas,  on  August  21,  1959.  Hawaii  be- 
came the  SOth  State  of  the  United  States; 

Whereas  the  health  and  well-being  of  the 
Native  Hawaiian  people  is  intrinsically  tied 
to  their  deep  feelings  and  attachment  to  the 
land; 
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Whereas  the  long-range  economic  and  so- 
cial changes  in  Hawaii  over  the  nineteenth 
and  early  twentieth  centuries  have  been  dev- 
astating to  the  population  and  to  the  health 
and  well-being  of  the  Hawaiian  people; 

Whereas,  the  Native  Hawaiian  people  are 
determined  to  preserve,  develop  and  trans- 
mit to  future  generations  their  ancestral  ter- 
ritory, and  their  cultural  identity  in  accord- 
ance with  their  own  spiritual  and  traditional 
beliefs,  customs,  practices,  language,  and  so- 
cial institutions; 

Whereas,  in  order  to  promote  racial  har- 
mony and  cultural  understanding,  the  Legis- 
lature of  the  State  of  Hawaii  has  determined 
that  the  year  1993  should  serve  Hawaii  as  a 
year  of  special  reflection  on  the  rights  and 
dignities  of  the  Native  Hawaiians  in  the  Ha- 
waiian and  the  American  societies: 

Whereas  the  Eighteenth  General  Synod  of 
the  United  Church  of  Christ  in  recognition  of 
the  denomination's  historical  complicity  in 
the  illegal  overthrow  of  the  Kingdom  of  Ha- 
waii in  1893  directed  the  Office  of  the  Presi- 
dent of  the  United  Church  of  Christ  to  offer 
a  public  apology  to  the  Native  Hawaiian  peo- 
ple and  to  initiate  the  process  of  reconcili- 
ation between  the  United  Church  of  Christ 
and  the  Native  Hawaiians:  and 

Whereas  it  is  proper  and  timely  for  the 
Congress  on  the  occasion  of  the  impending 
one  hundredth  anniversary  of  the  event,  to 
acknowledge  the  historic  significance  of  the 
illegal  overthrow  of  the  Kingdom  of  Hawaii, 
to  express  its  deep  regret  to  the  Native  Ha- 
waiian people,  and  to  support  the  reconcili- 
ation efforts  of  the  State  of  Hawaii  and  the 
United  Church  of  Christ  with  Native  Hawai- 
ians: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  ACKNOWLEDGEMENT  AND  APOLOGY. 

The  Congress — 

(1 )  on  the  occasion  of  the  100th  anniversary 
of  the  illegal  overthrow  of  the  Kingdom  of 
Hawaii  on  January  17.  1893,  acknowledges  the 
historical  significance  of  this  event  which 
resulted  in  the  suppression  of  the  inherent 
sovereignty  of  the  Native  Hawaiian  people; 

(2)  recognizes  and  commends  efforts  of  rec- 
onciliation initiated  by  the  State  of  Hawaii 
and  the  United  Church  of  Christ  with  Native 
Hawaiians: 

(3)  apologizes  to  Native  Hawaiians  on  be- 
half of  the  people  of  the  United  States  for 
the  overthi'ow  of  the  Kingdom  of  Hawaii  on 
January  17,  1893  with  the  participation  of 
agents  and  citizens  of  the  United  States,  and 
the  deprivation  of  the  rights  of  Native  Ha- 
waiians to  self-determination; 

(4)  expresses  its  commitment  to  acknowl- 
edge the  ramifications  of  the  overthrow  of 
the  Kingdom  of  Hawaii,  in  order  to  provide  a 
proper  foundation  for  reconciliation  between 
the  United  States  and  the  Native  Hawaiian 
people:  and 

(5)  urges  the  President  of  the  United  States 
to  also  acknowledge  the  ramifications  of  the 
overthrow  of  the  Kingdom  of  Hawaii  and  to 
support  i-econciliation  efforts  between  the 
United  States  and  the  Native  Hawaiian  peo- 
ple. 

SEC.  2.  DEFINITIONa 

As  used  in  this  Joint  Resolution,  the  term 
"Native  Hawaiian"  means  any  individual 
who  is  a  descendent  of  the  aboriginal  people 
who,  prior  to  1778,  occupied  and  exercised 
sovereignty  in  the  area  that  now  constitutes 
of  the  State  of  Hawaii. 

SEC.  3.  DISCLAmER. 

Nothing  in  this  Joint  Resolution  is  in- 
tended to  serve  as  a  settlement  of  any  claims 
against  the  United  States. 


Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  support  Senate  Joint  Resolu- 
tion 335,  a  joint  resolution  I  introduced 
with  Senators  Inouye  and  Simon  which 
would  acknowledge  the  100th  anniver- 
sary of  the  January  17,  1893  overthrow 
of  the  Kingdom  of  Hawaii  and  offer  an 
apology  to  Native  Hawaiians  on  behalf 
of  the  United  States  for  its  complicity 
in  this  event. 

While  Senate  Joint  Resolution  335 
seeks  to  educate  Congress  and  the 
Ameri(ian  public  on  the  events  sur- 
rounding the  1893  overthrow  and  the 
impact  that  this  action  has  had  on  the 
destiny  of  the  Native  Hawaiian  people, 
the  resolution  would  also  provide  the 
proper  foundation  for  reconciliation 
between  the  United  States  and  native 
Hawaiians. 

As  the  100th  anniversary  of  the  over- 
throw approaches,  many  individuals 
and  organizations  are  reevaluating  the 
events  of  1893.  A  good  example  of  this 
is  the  action  taken  by  the  Church  of 
Christ  in  June  1991,  during  its  18th 
General  Synod.  As  many  of  you  know, 
the  United  Church  of  Christ,  which  now 
has  110  churches  in  the  State  of  Ha- 
waii, through  its  American  Board  of 
Commissioners  for  Foreign  Missions, 
sent  the  first  100  missionaries  to  the 
Kingdom  of  Hawaii  between  1820  and 
1850.  In  recognition  of  the  denomina- 
tion's historical  complicity  in  the  1893 
overthrow  of  Queen  Liliuokalani.  the 
18th  General  Synod  directed  the  office 
of  the  president  of  the  United  Church 
to  offer  a  public  apology  to  the  Native 
Hawaiian  people  and  to  initiate  the 
process  of  reconciliation  between  the 
United  Church  of  Christ  and  native  Ha- 
waiians. This  action  was  a  significant 
gesture  by  the  United  Church  of  Christ 
and  has  had  a  profound  impact  upon 
the  United  Church  of  Christ  churches 
in  Hawaii  and  native  Hawaiians. 

Mr.  President,  our  Nation  must  also 
begin  the  healing  process.  The  100th 
anniversary  of  the  January  17,  1893 
overthrow  of  Queen  Liliuokalani  pro- 
vides the  proper  occasion  for  a  U.S. 
apology  for  its  complicity  in  this 
event.  Because  of  this  episode  in  U.S. 
histor.v,  the  political  relationship  be- 
tween Native  Hawaiians  and  the  United 
States  remains  unresolved. 

Not  until  our  Nation  understands  the 
significance  of  the  events  surrounding 
the  1893  overthrow  of  the  Kingdom  of 
Hawaii  will  the  American  people  appre- 
ciate the  meaning  of  the  native  Hawai- 
ia,n  rights  movement  which  grows 
stronger  every  day. 

Nearly  a  century  ago.  President  Gro- 
ver Cleveland,  in  a  message  to  Congress 
on  December  18.  1893,  courageously  ac- 
knowledged U.S.  complicity  in  the 
overthrow  of  the  Kingdom  of  Hawaii 
and  stated,  "A  substantial  wrong  has 
thus  been  done  which  a  due  regard  for 
our  national  character  as  well  as  the 
rights  of  the  Injured  people  requires  we 
should  endeavor  to  repair."  Mr.  Presi- 
dent, January  17  of  next  year  will  mark 
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the  100th  anniversary  of  that  substan- 
tial wronp,  yet  no  ofncial  apology  has 
ever  been  made  by  the  United  States  to 
the  native  Hawaiian  people  nor  has 
there  ever  been  an  attempt  by  the 
United  States  to  develop  a  Federal  pol- 
icy addressing  their  riphts. 

Support  of  Senate  Joint  Resolution 
335  would  be  the  first  step  toward  Fed- 
eral reconciliation  with  the  native  Ha- 
waiian people.  1  ask  my  colleagues  to 
support  this  important  tfesture  of  good 
faith  and  contribute  to  the  healinf? 
process. 


October  7,  1992 
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CANCER  REGISTRIES  AMENDMENT 
ACT 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3312. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Ri'solvfd.  That  the  bill  from  the  Senate  (S. 
3312)  entitled  -An  Act  entitled  the  "Cancer 
Registries  Amendment  Act,"  do  pass  with 
the  rollowing  amendment: 

Patfe  14.  line  6,  strike  [there  are  authorized 
to  be  appropriated!  and  in.sert  in  lieu  thereof 
"the  Secretary  may  use":  and 

Paife  14,  line  8.  strike  (appropriated]  and 
insert  in  lieu  thereof  "used". 

SECTION  1.  SHORT  TITLE.  ■  ', 

This  Act  may  be  cited  as  the  "Cancer  Reg- 
istries Amendment  Act". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  FiNDiNO.s.— ConRiess  finds  that— 

(1)  cancer  control  efforts,  including-  preven- 
tion and  early  detection,  are  best  addressed 
locally  by  State  health  departments  that  can 
identify  unique  needs: 

(2)  cancer  control  programs  and  existing 
statewide  population-based  cancer  registries 
have  identified  cancer  incidence  and  cancer 
mortality  rates  that  Indicate  the  burden  of 
cancer  for  Americans  is  .substantial  and  var- 
ies widely  by  geographic  location  and  by  eth- 
nicity; 

(3)  statewide  cancer  incidence  and  cancer 
mortality  data,  can  be  used  to  identify  can- 
cer trends,  patterns,  and  variation  for  direct- 
ing cancer  control  intervention: 

(4)  the  American  Association  of  Central 
Cancer  Registries  (AACCR)  cites  that  of  the 
50  Sutes,  approximately  38  have  established 
cancer  registries,  many  are  not  statewide 
and  10  have  no  cancer  registi-y:  and 

(5)  AACCR  also  cites  that  of  the  50  States, 
39  collect  data  on  less  than  100  percent  of 
their  population,  and  less  than  half  have  ade- 
quate resources  for  insuring  minimum  stand- 
ards for  quality  and  for  completeness  of  case 
Information. 

(b)  Purpose.-  It  is  the  purpose  of  this  Act 
to  establish  a  national  program  of  cancer 
registries. 

SEC.  a.  NATIONAL  PROGRAM  OF  CANCER  REG- 
ISTRIES. 

Title  m  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  Is  amended  by  adding 
at  the  end  the  following  new  part: 

"Part  M— National  Program  of  Cancer 
registrib.s 

-SBC. 


NATIONAL    PROGRAM    OF    CANCER 
REGISTRIES. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  States,  or 


may  make  grants  or  enter  Into  contracts 
with  academic  or  nonprofit  organizations 
designated  by  the  State  to  operate  the 
Sutes  cancer  registry  In  lieu  of  making  a 
grant  dii-ectly  to  the  State,  to  support  the 
operation  of  population -ba.sed,  statewide 
cancer  registries  in  order  to  collect,  for  each 
form  of  in-situ  and  Invasive  cancer  (with  the 
exception  of  basal  cell  and  squamous  cell 
cai'clnoma  of  the  skin),  data  concerning- 

"(1)  demographic  information  about  each 
case  of  cancer: 

"(2)  information  on  the  Industrial  or  occu- 
pational history  of  the  Individuals  with  the 
cancers,  to  the  extent  such  Information  Is 
available  from  the  same  record; 

"(3)  administrative  Infoimation,  including 
date  of  diagnosis  and  source  of  Information; 
"(4)  pathological  data  characterizing  the 
cancer.  Including  the  cancer  site,  stage  of 
disease  (pursuant  to  Staging  Guide),  Inci- 
dence, and  type  of  treatment;  and 

"(5)  other  elements  determined  appro- 
priate by  the  Secretary. 
•(b)  Matching  FuNrm.— 
"(1)  In  genkral.— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  If  the 
State,  or  the  academic  or  nonprofit  private 
organization  designated  by  the  State  to  op- 
erate the  cancer  registry  of  the  State,  in- 
volved agrees,  with  respect  to  the  costs  of 
the  program,  to  make  available  (directly  or 
through  donations  from  public  or  private  en- 
tities) non-Federal  contributions  toward 
such  costs  In  an  amount  that  Is  not  less  than 
25  percent  of  such  costs  or  SI  for  every  S3  of 
Federal  funds  provided  in  the  grant. 

"(2)  Deter.mination  ok  amount  of  non-fed- 
EHAL  contribution;  maintenance  of  ef- 
fort.— 

"(A)  Non-Federal  contributions  requii-ed  In 
paragraph  (1)  may  be  in  cash  or  in  kind,  fair- 
ly evaluated,  including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  sub- 
sidized to  any  significant  extent  by  the  Fed- 
eral Government,  may  not  be  Included  In  de- 
termining the  amount  of  such  non-Federal 
contributions. 

"(B)  With  respect  to  a  State  in  which  the 
purpose  described  In  subsection  (a)  is  to  be 
carried  out,  the  Secretary.  In  making  a  de- 
termination of  the  amount  of  non-Federal 
contributions  provided  under  paragraph  (1), 
may  include  only  such  contributions  as  are 
in  excess  of  the  amount  of  such  contribu- 
tions made  by  the  State  toward  the  collec- 
tion of  data  on  cancer  for  the  fiscal  year  pre- 
ceding the  first  year  for  which  a  grant  under 
suUsection  (a)  is  made  with  respect  to  'the 
State.  The  Secretary  may  decrease  the 
amount  of  non-Federal  contributions  that 
otherwise  would  have  been  required  by  this 
subsection  in  those  cases  in  which  the  State 
can  demonstrate  that  decreasing  such 
amount  Is  appropriate  because  of  financial 
hardship, 
"(c)  ELiGiBiLrrv  FOR  Grants.^ 
"(1)  In  general.— No  grant  shall  be  made 
by  the  Secretary  under  subsection  (a)  unless 
an  application  has  been  submitted  to,  and 
approved  by,  the  Secretary.  Such  application 
shall  be  in  suclv^form,  submitted  In  such  a 
manner,  and  be  accompanied  by  such  infor- 
mation, as  the  Secretary  may  specify.  No 
such  application  may  be  approved  unless  it 
contains  assurances  that  the  applicant  will 
use  the  funds  provided  only  for  the  purposes 
specified  In  the  approved  application  and  In 
accordance  with  the  requirements  of  this 
section,  that  the  application  will  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper 
disbursement    and    accounting    of    Federal 


funds  paid  to  the  applicant  under  subsection 
(a)  of  this  section,  and  that  the  applicant 
will  comply  with  the  peer  review  require- 
ments under  sections  491  and  492. 

"(2)  AS8URANCF«S.— Each  applicant,  prior  to 
receiving  Federal  funds  under  subsection  (a), 
shall  provide  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will- 

"(A)  provide  for  the  establishment  of  a  reg- 
istry In  accordance  with  subsection  (a): 

"(B)  comply  with  appropriate  standards  of 
completeness,  timeliness,  and  quality  of  pop- 
ulation-based cancer  registry  data; 

"(C)  provide  for  the  annual  publication  of 
reports  of  cancer  data  under  subsection  (a); 
and 

"(D)  provide  for  the  authorization  under 
State  law  of  the  statewide  cancer  registry. 
Including  promulgation  of  regulations  pro- 
viding— 

"(I)  a  means  to  assure  complete  reporting 
of  cancer  cases  (as  described  In  subsection 
(a))  to  the  statewide  cancer  registry  by  hos- 
pitals or  other  facilities  providing  screening, 
diagnostic  or  therapeutic  services  to  pa- 
tients with  respect  to  cancer; 

"(11)  a  means  to  assure  the  complete  re- 
porting of  cancer  cases  (as  defined  In  sub- 
section (a))  to  the  statewide  cancer  registry 
by  physicians,  surgeons,  and  all  other  health 
care  practitioners  diagnosing  or  providing 
treatment  for  cancer  patients,  except  for 
cases  directly  referred  to  or  previously  ad- 
mitted to  a  hospital  or  other  facility  provid- 
ing screening,  diagnostic  or  therapeutic 
services  to  patients  in  that  State  and  re- 
ported by  those  facilities; 

"(Hi)  a  means  for  the  statewide  cancer  reg- 
istry to  access  all  records  of  physicians  and 
surgeons,  hospitals,  outpatient  clinics,  nurs- 
ing homes,  and  all  other  facilities.  Individ- 
uals, or  agencies  providing  such  services  to 
patients  which  would  Identify  cases  of  cancer 
or  would  establish  characteristics  of  the  can- 
cer, treatment  of  the  cancer,  or  medical  sta- 
tus of  any  identified  patient; 

"(Iv)  for  the  reporting  of  cancer  case  data 
to  the  statewide  cancer  registry  in  such  a 
format,  with  such  data  elements,  and  In  ac- 
cordance with  such  standards  of  quality 
timeliness  and  completeness,  as  may  be  es- 
tablished by  the  Secretary; 

"(V)  for  the  protection  of  the  confidential- 
ity of  all  cancer  case  data  reported  to  the 
statewide  cancer  registry.  Including  a  prohi- 
bition on  disclosure  to  any  person  of  infor- 
mation reported  to  the  statewide  cancer  reg- 
istry that  identifies,  or  could  lead  to  the 
Identification  of,  an  individual  cancer  pa- 
tient, except  for  disclosure  to  other  State 
cancer  registries  and  local  and  State  health 
officers; 

"(vl)  for  a  means  by  which  confidential 
case  data  may  In  accordance  with  State  law 
be  disclosed  to  cancer  researchers  for  the 
purposes  of  cancer  prevention,  control  and 
research; 

"(vil)  for  the  authorization  or  the  conduct. 
by  the  statewide  cancer  registry  or  other 
persons  and  organizations,  of  studies  utiliz- 
ing statewide  cancer  registry  data.  Including 
studies  of  the  sources  and  causes  of  cancer, 
evaluations  of  the  cost,  quality,  efficacy,  and 
appropriateness  of  diagnostic,  therapeutic, 
rehabilitative,  and  preventative  services  and 
programs  relating  to  cancer,  and  any  other 
clinical,  epidemiological,  or  other  cancer  re- 
search; and 

"(viil)  for  protection  for  Individuals  com- 
plying with  the  law.  Including  provisions 
specifying  that  no  person  shall  be  held  liable 
in  any  civil  action  with  respect  to  a  cancer 
case  report  provided  to  the  statewide  cancer 
registry,  or  with  respect  to  access  to  cancer 


case  information  provided  to  the  statewide 
cancer  registry.  » 

"(d)  RELATIONSHIP  IX)  CERTAIN  PlU)- 
GRAM8.— 

"(1)  IN  GENERAL.-  This  section  may  not  be 
construed  to  act  as  a  i-eplacement  for  or  dl- 
mlnlshment  of  the  program  carried  out  by 
the  Director  of  the  National  Cancer  Institute 
and  designated  by  such  Director  as  the  Sur- 
veillance. Epidemiology,  and  End  Results 
Program  (SEER). 

"(2)  SUPPLANTING  OF  ACTIVITIES.— In  areas 
where  both  such  progi"ams  exist,  the  Sec- 
retary shall  ensure  that  SEER  support  Is  not 
supplanted  and  that  any  additional  activities 
are  consistent  with  the  guidelines  provided 
for  in  subsection  (c)(2)(C)  and  (D)  and  are  ap- 
propriately coordinated  with  the  exi.sting 
SEER  pi'ogram. 

"(3)  Transfer  of  RESPONsimi.iTY.— The 
Secretary  may  not  transfer  administration 
responsibility  for  such  SEER  program  from 
such  Director. 

"(4)  Coordination. —To  encourage  the 
greatest  possible  efficiency  and  effectiveness 
of  Federally  supported  efforts  with  respect 
to  the  activities  described  in  this  subsection, 
the  Secretary  shall  take  steps  to  assure  the 
appropriate  coordination  of  programs  sup- 
ported under  this  part  with  existing  Feder- 
ally supported  cancer  registry  progiams. 

"(e)       REyUIRKMK.NT       REGARDING       CERTAIN 

Study  on  Breast  Cancer.— In  the  case  of  a 
grant  under  subsection  (a)  to  any  State  spec- 
ified In  section  399K(b).  the  Secretary  may 
establish  such  conditions  regarding  the  re- 
ceipt of  the  grant  as  the  Secretary  deter- 
mines are  necei^sary  to  facilitate  the  collec- 
tion of  data  for  the  study  carried  out  under 
.section  399C. 

-SEC.  3991.  PLANNING  GRANTS  REGARDING  REG- 
ISTRIES. 

"(a)  In  General.— 

"(1)  STATES.— The  Secretai-y.  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Contiol,  may  make  grants  to  States  for 
the  purpose  of  developing  plans  that  meet 
the  assurances  required  by  the  Secretary 
under  section  399B(c)(2). 

"(2)  OTHER  ENTITIES.  -For  the  purix)se  de- 
scribed in  paragraph  (1),  the  Secretary  may 
make  grants  to  public  entities  other  than 
States  and  to  nonprofit  private  entitles. 
Such  a  grant  may  be  made  to  an  entity  only 
If  the  State  In  which  the  purpose  Is  to  be  car- 
ried out  has  certified  that  the  State  approves 
the  entity  as  qualified  to  carry  out  the  pur- 
pose. 

"(b)  Application.— The  Secretary  may 
make  a  grant  under  subsection  (a)  only  if  an 
application  for  the  grant  Is  submitted  to  the 
Secretary,  the  application  contains  the  cer- 
tification required  In  subsection  (a)(2)  (if  the 
application  Is  for  a  grant  under  such  sub- 
section), and  the  application  is  in  such  form, 
is  made  In  such  manner,  and  contains  such 
agreements,  assurances,  and  information  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  this  section. 

-SEC.  399J.  TECHNICAL  ASSISTANCE  IN  OPER- 
ATIONS OF  STATEWIDE  CANCER 
REGISTRIES. 

"The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control,  may, 
directly  or  through  grants  and  contracts,  or 
both,  provide  technical  assistance  to  the 
States  in  the  establishment  and  operation  of 
statewide  registries.  Including  assistance  in 
the  development  of  model  legislation  for 
statewide  cancer  registries  and  assistance  in 
establishing  a  computerized  reporting  and 
data  processing  system. 


-SEC.  S99K.  STUDY  IN  CERTAIN  STATES  TO  DE- 
TERMINE THE  FACTORS  CONTRIB- 
UTING TO  THE  ELEVATED  BREAST 
CANCER  MORTALITY  RATES. 

"(a)  In  General.— Subject  to  subsections 
(c)  and  (d).  the  Secretary,  acting  through  the 
Director  of  the  National  Cancer  Institute, 
shall  conduct  a  study  foi-  the  pui-pose  of  de- 
termining the  factors  contributing  to  the 
fact  that  breast  cancer  mortality  rates  in 
the  States  specified  in  sub.sectlon  (b)  are  ele- 
vated compared  to  i-ates  in  other  States. 

"(b)  Relevant  States.— The  States  re- 
ferred to  in  subsection  (a)  are  Connecticut. 
Delaware.  Maryland,  Massachusetts.  New 
Hampshire,  New  Jei-sey,  New  York,  Rhode  Is- 
land, Vermont,  and  the  Disti'ict  of  Columbia. 

"(c)  Cooperation  of  State.— The  Sec- 
retary may  conduct  the  study  required  In 
subsection  (a)  in  a  State  only  if  the  State 
agrees  to  cooperate  with  the  Secretary  in 
the  conduct  of  the  study,  including  providing 
information  from  any  registry  operated  by 
the  State  pursuant  to  section  399H(a). 

"(d)  Planning,  Commencement,  and  Dura- 
tion.— The  Secretary  shall,  during  each  of 
the  fiscal  ye£(rs  1993  and  1994,  develop  a  plan 
for  conducting  the  study  required  In  sub- 
section (a).  The  study  shall  be  initiated  by 
the  Secretary  not  later  than  fiscal  year  1994, 
and  the  collection  of  data  under  the  study 
may  continue  through  fiscal  year  1998. 

"(e)  Rep<irt.— Not  later  than  September  30, 
1999.  the  Secretary  shall  complete  the  study 
required  in  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  I>abor  and  Human  Resources  of  the 
Senate,  a  report  describing  the  findings  and 
recommendations  made  as  a  result  of  the 
study. 

-SEC.  399L.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

"(a)  Registries.— For  the  purpose  of  carry- 
ing out  this  part,  there  are  authorized  to  be 
appropriated  $30,000,000  for  each  of  the  fiscal 
years  1993  through  1997.  Out  of  any  amounts 
appropriated  for  any  such  fiscal  year,  the 
Secretary  may  obligate  not  more  than  25 
percent  for  carrying  out  section  3991.  and  not 
more  than  10  percent  may  be  expended  for 
assessing  the  accuracy,  completeness  and 
quality  of  data  collected,  and  not  more  than 
10  percent  of  which  is  to  be  expended  under 
subsection  399J. 

"(b)  Breast  Cancer  Study.— Of  the 
amounts  appropriated  for  the  National  Can- 
cer Institute  under  subpart  1  of  part  C  of 
title  IV  for  any  fiscal  year  in  which  the 
study  required  in  section  399K  is  being  car- 
ried out,  the  Secretary  shall  expend  not  less 
than  $1,000,000  for  the  study.". 

Mr.  FORD.  Mr.  President,  I  move  the 
Senate  concur  in  the  House  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ALZHEIMER'S  DISEASE  RESEARCH, 
TRAINING,  AND  EDUCATION 
AMENDMENTS 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1577. 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
15T7)  entitled  "An  Act  to  amend  the  Alz- 
heimer's Disease  and  Related  Dementias 
Services  Research  Act  of  1986  to  reauthorize 
the  Act.  and  for  other  purposes."  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Alzheimer's 
Disease  Research.  Training,  and  Education 
Amendments  of  1992". 

SEC.  2.  SHORT  TITLE  OF  ACT. 

(a)  In  General.— Section  901  of  the  Alz- 
heimer's Disease  and  Related  Dementias 
Services  Research  Act  of  1986  (42  U.S.C.  11201 
note)  Is  amended  by  striking  "Services  Re- 
search Act  of  1986"  and  Inserting  "Research 
Act  of  1992". 

(bi  Conforming  Amendment.— The  Alz- 
heimer's Disease  and  Related  Dementias  Re- 
search Act  of  1992  (42  U.S.C.  12201  et  seq.)  is 
amended  in  the  heading  for  title  IX  by  strik- 
ing "SERVICES  ". 
SEC.  S.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal is  exin^essed  in  terms  of  an  amendment 
to.  or  a  repeal  of.  a  section  or  other  provi- 
siop.  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Alzheimer's  Disease  and  Related  Dementias 
Research  Act  of  1992  (42  U.S.C.  11201  et  seq.). 
SEC.  4.  FINDINGS. 

Section  902(42  U.S.C.  11201)  Is  amended— 

(1)  by  redesignating  paragraphs  (7)  through 
(12)  as  paragraphs  (9)  through  (14); 

(2)  by  striking  paragraphs  (4).  (5).  and  (6); 
and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

"(4)  the  cost  of  caring  for  Individuals  with 
Alzheimer's  disease  and  irelated  dementias  is 
great,  and  consei"vative  estimates  range  be- 
tween $38,000,000,000  and  $42,000,000,000  per 
yeai-  solely  for  direct  costs: 

"(5)  progress  in  the  neurosciences  and  be- 
havioral sciences  has  demonstrated  the 
interdependence  and  mutual  reinforcement 
of  basic  science,  clinical  research,  and  serv- 
ices research  for  Alzheimer's  disease  and  re- 
lated dementias; 

"(6)  programs  Initiated  as  part  of  the  Dec- 
ade of  the  Brain  are  likely  to  provide  signifi- 
cant progress  in  understanding  the  fun- 
damental mechanisms  underlying  the  causes 
of,  and  treatments  for,  Alzheimer's  disease 
and  related  dementias; 

"(7)  although  substantial  progress  has  been 
made  in  recent  years  In  identifying  possible 
leads  to  the  causes  of  Alzheimer's  disease 
and  related  dementias,  and  more  progress 
can  be  expected  In  the  near  future,  there  is 
little  likelihood  of  a  breakthrough  in  the  im- 
mediate future  that  would  eliminate  or  sub- 
stantially reduce — 

"(A)  the  number  of  individuals  with  the 
disease  and  dementias;  or 

"(B)  the  difficulties  of  caring  for  the  indi- 
viduals; 

"(8)  the  responsibility  for  care  of  Individ- 
uals with  Alzheimer's  desease  and  related  de- 
mentias falls  primarily  on  their  families, 
and  the  care  Is  financially  and  emotionally 
devastating;". 
SEC.  S.  COUNCIL  ON  ALZHEIMER'S  DISEASE. 

(a)  Establishment.- Section  911  (42  U.S.C. 
11211)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (2).  by  striking  "Surgeon 
General  of  the  United  States"  and  Inserting 
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"Sui-Keon  General  of  the  Public  Health  Serv- 
ice"; 

(B)  In  pai-agraph  (6).  by  striking  "and  Com- 
municative Diseases"  and  inserting;  "Dis- 
orders": 

(C)  by  striking  paragraphs  (10).  (11).  and 
(12):  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)  the  Administrator  of  the  Agency  for 
Health  Care  Policy  and  Research: 

"(11)  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration: 

"(12)  the  Director  of  the  National  Center 
for  Nursing  Research: 

"(13)  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affaii-s: 

"(14)  the  Director  of  the  National  Center 
for  Health  Statistics:  and 

"(15)  such  additional  members  as  the  Sec- 
retary of  Health  and  Human  Services  (here- 
inafter referred  to  as  the  'Secretary')  consid- 
ers appropriate.": 

(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)  The  Assistant  Secretary  for  Health 
shall  serve  as  the  Chairman  of  the  Council.": 
and 

(3)  in  subsection  (d).  by  striking  "twice" 
and  inserting  "once". 

(b)    Functions.— Section    912    (42    U.S.C. 
11212)  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  adding  "and"  at  the  end  of  para- 
graph (3): 

(B)  by  striking  ":  and"  at  the  end  of  para- 
graph (4)  and  inserting  a  period:  and 

(C)  by  striking  paragraph  (5):  and 

•   (2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)(1)  The  Chairman  of  the  Council  shall 
submit  to  the  committees  listed  in  para- 
graph (2)  an  annual  report  containing  infor- 
mation on— 

""(A)  progress  made  by  research,  sponsored 
by  the  Federal  Government,  on  Alzheimer's 
disease  and  related  dementias;  and 

""(B)  new  directions  that  the  Council  con- 
siders potentially  important  in  research  on 
Alzheimer's  disease  and  related  dementias. 

"(2)  The  Chairman  of  the  Council  shall  sub- 
mit the  reported  described  in  paragraph  (1) 
to— 

"(A)  the  Committee  on  Energy  and  Com- 
merce of  the  Hou.se  of  Representatives: 

"(B)  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives: 

""(C)  the  Committee  on  Veterans'  Affairs  of 
the  House  of  Representatives: 

"(D)  the  Committee  on  Appropriations  of 
the  House  of  Representatives: 

'"(E)  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate: 

"(F)  the  Committee  on  Finance  of  the  Sen- 
ate; 

"(G)  the  Committee  on  Veterans"  Affairs  of 
the  Senate:  and 

"(H)  the  Committee  on  Appropriations  of 
the  Senate.". 

SBC.  «.  ADVISORY  PANEL  ON  ALZHEIMER'S  DIS- 
EASE. 

"(a)  Establishment.- Section  921  (42 
U.S.C.  11221)  is  amended- 

(1)  In  subsection  (aH2).  by  striking  "the  Di- 
rector of  the  National  Center  for  Health 
Services  Research  and  Health  Care  Tech- 
nology Assessment "  and  inserting  "the  Ad- 
ministrator of  the  Agency  for  Health  Care 
Policy  and  Research": 

(2)  in  subsection  (d).  to  read  as  follows: 
"(dXlKA)  Ebccept  as  provided  In  subpara- 
graph (B),  members  of  the  Panel  appointed 
under  subsection  (aKl)  shall  each  serve  for  a 
term  of  3  years. 
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'"(B)  Of  the  members  appointed  under  sub- 
section (a)(1)  that  are  serving  on  the  Panel 
on  the  day  before  the  date  of  the  enactment 
of  this  subsection— 

'"(i)  five  shall  serve  for  a  term  that  expires 
on  such  date: 

"(11)  five  shall  serve  for  a  term  that  expires 
1  year  after  such  date;  and 

"(iii)  five  shall  serve  for  a  term  that  ex- 
pires 2  years  after  such  date. 

""(2)  A  vacancy  on  the  Panel  shall  be  filed 
in  the  same  manner  as  the  original  appoint- 
ment was  made,  and  not  later  than  90  days 
after  the  date  on  which  the  vacancy  first 
arises.  A  vacancy  on  the  Panel  shall  not  af- 
fect the  powers  of  the  Panel."; 

(3)  in  subsection  (f).  by  striking  "twice" 
and  inserting  "once"; 

(4)  in  subsection  (h),  by  striking  ""of  $100 
per  day  "  and  inserting  "at  the  dally  equiva- 
lent of  the  maximum  rate  specified  for  GS-15 
of  the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code.  ";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

""(i)  Notwithstanding  section  14  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.). 
on  September  30.  1996.  the  Panel  shall  be 
abolished  and  all  programs  established  under 
this  part  shall  terminate.". 

(b)  Authorization  of  Appropriations.— 
Section  923  (42  U.S.C.  11223)  is  amended  to 
read  as  follows: 

"SEC.  923.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  year  1992 
through  1996.  ". 

SEC.  7.  RESEARCH  RELATING  TO  SERVICES  FOR 
INDIVIDUALS  WITH  ALZHEIMER'S 
DISEASE  AND  RELATED  DEMENTIAS 
AND  FAMILIES  OF  THE  INDIVIDUALS. 

(a)  Rksponsibii,itik.s  ok  thk  National  In- 
STiTUTK  or  Mental  Hkalth.  - 

(1)  Grants.— Section  931  (42  U.S.C.  11251)  is 
amended — 

(A)  by  striking  subsections  (b)(2)  and  (c); 

(B)  in  subsection  (a),  by  inserting  "and  spe- 
cialized care"  after  "services";  and 

(C)  in  subsection  (b)(1)— 

(i)  by  striking  ""Within  6  months"  and  all 
that  follows  through  "plan  shall"  and  insert- 
ing "The  Director  of  the  National  Institute 
of  Mental  Health  shall"; 

(ID  In  subparagraph  (A) — 

(I)  by  striking  "provide  for  "  and  Inserting 
"'ensure  that  the  research  conducted  under 
subsection  (a)  Includes": 

(II)  by  striking  clause  (ill)  and  inserting 
the  following  new  clause: 

""(ill)  the  optional  range,  types,  and  cost- 
effectiveness  of  services  and  specialized  care 
for  individuals  with  Alzheimer's  disea.se  and 
related  dementias  and  for  their  families,  in 
community  and  residential  settings  (includ- 
ing home  care,  day  care,  and  respite  care), 
and  in  institutional  settings,  particularly 
with  respect  to — 

"(I)  the  design  of  the  services  and  care; 

"(II)  appropriate  staffing  for  the  provision 
of  the  services  and  care: 

"(III)  the  timing  of  the  sei-vices  and  care 
during  the  progression  of  the  disease  or  de- 
mentias: and 

"(IV)  the  appropriate  mix  and  coordination 
of  the  services  and  specialized  care;" 

(III)  in  clause  (Iv).  by  inserting  "the  eval- 
uation of  best  practices  for  the  development 
of  before  "appropriate":  and 

(IV)  In  clauses  (v)  and  (vii).  by  striking 
"and  nursing  home  services"  and  inserting 
""nursing  home  services,  and  other  residen- 
tial services  and  care":  and 

(ill)  in  subparagraph  (B),  by  striking  "re- 
search carried  out  under  the  plan"  and  in- 
serting "the  research". 


(2)        CONFORMING        AMKNDMENTS.— Section 

931(b)  (42  U.S.C.  11251(b))  is  amende<l— 

(A)  by  striking  "(1)"; 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2),  respectively; 

(C)  in  paragraph  (1)  (as  redesignated  by 
subparagraph  (B)  of  this  pai-agraph),  by  re- 
designating clauses  (i)  through  (vii)  as  sub- 
paragraphs (A)  through  (G),  respectively;  and 

(D)  in  paragraph  (1)(C)  (as  so  redesignated, 
and  as  amended  by  paragi-aph  (1)(C )(!!)( ID  of 
this  subsection),  by  redesignating  subclauses 
(I)  through  (IV)  as  clauses  (i)  through  (Iv). 
respectively. 

(3)    Authorization    of    appkopriations.- 
Section  933  (42  U.S.C.  11253)  is  amended  to 
read  as  follows: 
"SEC.  S33.  AUTHORIZA'nON  OF  APPROPRIAIIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1992 
through  1996.". 

(b)  Responsibilities  ok  thk  Agkncy  tor 
Health  Care  Policy  and  Research.- 

(1)  Research  program  and  plan— Subpart 
2  of  part  D  (42  U.S.C.  11261  et  seq.)  Is  amend- 
ed— 

(A)  in  the  heading  for  the  subpart,  by 
striking  "National  Center"  and  all  that  fol- 
lows and  inserting  the  following:  "Agency 
for  Health  Care  Policy  and  Research";  and 

(B)  by  striking  section  934  and  inserting 
the  following  new  section: 

""SEC.  »S4.  RESEARCH  PROGRAM. 

"(a)  Grants  kor  Research.— The  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research  shall  conduct,  or  make  grants 
for  the  conduct  of,  research  relevant  to  ap- 
propriate services  for  individuals  with  Alz- 
heimer's disease  and  related  dementias  and 
for  their  families. 

"(b)  Research  SuajErre.— The  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research  shall  ensure  that  research  con- 
ducted under  subsection  (a)  shall  include  re- 
search— 

"(1)  concerning  improving  the  organiza- 
tion, delivery,  and  financing  of  services  for 
individuals  with  Alzheimer's  disease  and  re- 
lated dementias  and  for  their  families.  In- 
cluding research  on— 

"(A)  the  design,  staffing,  and  operation  of 
special  care  units  for  the  individuals  in  insti- 
tutional settings,  as  well  as  individuals  in 
home  care,  day  cai-e,  and  respite  care;  and 

"(B)  the  exploration  and  enhancement  of 
services  such  as  home  care,  day  care,  and 
respite  care  that  provide  alternatives  to  in- 
stitutional care: 

"(2)  concerning  the  costs  incurred  by  indi- 
viduals with  Alzheimer's  dlsea-se  and  related 
dementias  and  by  their  families  in  obtaining 
services,  particularly  services  that  are  essen- 
tial to  the  individuals  and  that  are  not  gen- 
erally required  by  other  patients  under  long- 
term  care  programs; 

'"(3)  concerning  the  costs,  cost-effective- 
ness, and  effectiveness  of  various  interven- 
tions to  provide  services  for  Individuals  with 
Alzheimer's  disease  and  related  dementias 
and  for  their  families: 

"(4)  conducted  in  consultation  with  the  Di- 
rector of  the  National  Institute  on  Aging  and 
the  Commissioner  of  the  Administration  on 
Aging,  concerning  the  role  of  physicians  in 
caring  for  persons  with  Alzheimer's  disease 
and  related  dementias  and  for  their  families, 
including  the  role  of  a  physician  in  connect- 
ing such  persons  with  appropriate  health 
care  and  supportive  services,  including  those 
supported  through  State  and  area  agencies 
on  aging  designated  under  section  305(a)  (1) 
and  (2)(A)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3025(a)(1)  and  (2)(A));  and 


"(5)  conducted  in  consultation  with  the  Di- 
rector of  the  National  Institute  on  Aging  and 
the  Commissioner  of  the  Administration  on 
Aging,  concerning  legal  and  ethical  issues, 
including  issues  associated  with  special  care 
units,  facing  Individuals  with  Alzheimer's 
disease  and  related  dementias  and  facing 
their  families.". 

(2)  Authorization  ok  appropriations.— 
Section  936  (42  U.S.C.  11263)  is  amended  to 
read  as  follows: 

•^EC.  93*.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1992 
through  1996.  ". 

SEC.    a.    TRAINING    AND    EDUCATIONAL    ACTIVl- 
■nES. 

(a)    Ac-riviTiES.— Section    962    (42    U.S.C. 
11292)  is  amended  to  read  as  follows: 
-SEC.  962.  EDUCATION  OF  THE  PUBLIC,  INDIVID- 
UALS   WITH    AI.ZHEIMER'S    DISEASE 
•        :■  .'  AND  THEIR  FAMILIES.  AN!)  HEALTH 

AND  LONG-TERM  CARE  PROVIDERS. 

"(a)  Training  Models  Grants.— 

""(1)  Gran'I"s.— The  Director  of  the  National 
Institute  on  Aging  may  award  grants  to  eli- 
Kible  entities  to  assist  the  entities  in  devel- 
oping and  evaluating  model  training  pro- 
giams— 

"■(A)  for- 

"(i)  health  care  professionals.  Including 
mental  health  professionals; 

"(ii)  health  care  paraprofessionals; 

"(iii)  personnel,  including  information  and 
referral,  case  management,  and  in-home 
services  personnel  (including  personnel  re- 
ceiving support  under  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3001  et  seq.)).  providing 
supportive  services  to  the  elderly  and  the 
families  of  the  elderly: 

"(iv)  family  caregivers  providing  care  and 
treatment  for  individuals  with  Alzheimer's 
disease  and  i-elated  disorders;  and 

"(V)  personnel  of  local  organizations  (in- 
cluding community  groups,  business  and 
labor  groups,  and  religious,  educational,  and 
charitable  organizations)  that  have  ti'adi- 
tionally  not  been  involved  in  planning  and 
developing  long-term  care  services;  and  "(B) 
with  attention  to  such  variables  as— 

"(i)  curricula  development  for  training  and 
continuing  education  programs; 

"(ID  care  setting;  and 

"(iii)  intervention  technique. 

"'(2)  Eligiiile  ENTITY.- To  be  eligible  to  re- 
ceive grants  under  this  subsection,  an  entity 
shall  be— 

"(A)  an  educational  institution  providing 
training  and  education  in  medicine,  psychol- 
ogy, nursing,  social  work,  gerontology,  or 
health  care  administration. 

"(B)  an  educational  Institution  providing 
preffcratory  training  and  education  of  per- 
sonnel for  nursing  homes,  hospitals,  and 
home  or  community  settings:  or 

"(C)  an  Alzheimer's  Disease  Research  Cen- 
ter described  in  section  445(a)  of  the  Public 
Health  Service  Act. 

"(b)  Educational  Grants.— The  Director 
of  the  National  Institute  on  Aging  is  author- 
ized to  make  grants  to  public  and  nonprofit 
private  entities  to  assist  such  entitles  in  es- 
tablishing programs,  for  educating  health 
care  providers  and  the  families  of  individuals 
with  Alzheimer's  disease  or  related  dis- 
orders, regarding- 

"(1)  caring  for  individuals  with  such  dis- 
eases or  disorders;  and 

"(2)  the  availability  in  the  community  of 
public  and  private  sources  of  assistance,  in- 
cluding financial  assistance,  for  caring  for 
such  individuals. 

""(c)  Award  ok  Grants.— In  awarding 
grants  under  this  section,  the  Director  of  the 
National  Institute  on  Aging  shall— 


"(1)  award  the  grants  on  the  basis  of  merit; 

"(2)  award  the  grants  in  a  manner  that  will 
ensure  access  to  the  progi'ams  described  in 
subsections  (a)  and  (b)  by  rural,  minority, 
and  underserved  populations  throughout  the 
country;  and 

"(3)  ensure  that  the  grants  are  distributed 
among  the  principal  geographic  regions  of 
the  United  States. 

"(d)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  entity 
shall  submit  an  application  to  the  Director 
of  the  National  Institute  on  Aging  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information,  as  the  Di- 
rector may  reasonably  require,  including,  at 
a  minimum,  an  assurance  that  the  entity 
will  coordinate  programs  provided  under  this 
section  with  the  State  agency  designated 
under  section  305(a)(1)  of  the  Older  Ameri- 
cans Act  of  1965.  in  the  State  in  which  the 
entity  will  provide  such  programs. 

"(e)  C(X)RDINATI0N.— The  Director  of  the 
National  Institute  on  Aging  shall  coordinate 
the  awaid  of  gi-ants  undei'  this  section  with 
the  heads  of  other  appropriate  agencies,  in- 
cluding the  Commissioner  of  the  Administra- 
tion on  Aging.". 

"(b)    AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  964  of  such  Act  (42  U.S.C.  11294)  is 
amended— 

(1)  by  inserting  "(a)"  after  "964."; 

(2)  in  subsection  (a),  as  designated  by  para- 
graph (1)  of  this  section,  by  striking  ""this 
part"  and  Inserting  "sections  961  and  963"; 
and 

(3)  by  adding  at  the  end  tlie  following  new 
subsection: 

"(b)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  through  1996,  to 
carry  but  section  962.". 

SEC.  9.  GRANTS  FOR  PROMOTING  INDEPEND- 
ENCE AND  PREVENTING  SECOND- 
ARY DISABILI-nES  IN  PERSONS  WITH 
ALZHEIMER'S  DISEASE. 

Section  445C  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-5)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  The  director  of  the  Institute  may  de- 
velop, or  make  grants  to  develop— 

""(1)  model  techniques  to — 

""(A)  promote  greater  Independence,  includ- 
ing enhanced  independence  in  performing  ac- 
tivities of  daily  living  and  instrumental  ac- 
tivities of  daily  living,  for  persons  with  Alz- 
heimer's disease  and  i-elated  disorders;  and 

""(B)  prevent  or  reduce  the  severity  of  sec- 
ondai-y  disabilities,  including  confusional 
episodes,  falls,  bladder  and  bowel  Inconti- 
nence, and  adverse  effects  of  prescription  and 
over-the-counter  medications,  in  such  per- 
sons; and 

"(2)  model  curricula  for  health  care  profes- 
sionals, health  care  paraprofessionals.  and 
family  caregivers,  for  training  and  applica- 
tion in  the  use  of  such  techniques.". 

Mr.  COATS.  Mr.  President.  Alz- 
heimer's disease  is  something  that 
touches  the  lives  of  many  Americans — 
many  Hoosiers  in  my  home  State  of  In- 
diana. Alzheimer's  is  not  just  an  elder- 
ly disease;  it  strikes  people  in  their 
twenties,  thirties,  and  forties  as  well. 
It's  a  diseases  that  places  a  tremendous 
burden  on  both  the  patient  and  the 
family. 

We  must  expand  and  improve  services 
to  help  relieve  the  emotional  strain 
and  to  enable  families  to  continue  giv- 
ing love  and  support  for  victims  of  Alz- 
heimer's disease.  For  this  reason,  I  am 


pleased  to  support  H.R.  3062,  the  Alz- 
heimer's Disease  Research,  Training, 
and  Education  Amendments  of  1991. 
H.R.  3082  makes  a  positive  step  by  au- 
thorizing needed  funding  for  fiscal  year 
1993  for  concentrated  efforts  in  edu- 
cation, training,  and  research  for  indi- 
viduals, and  professionals  who  provide 
services  for  those  with  Alzheimer's  dis- 
ease and  related  dementias. 

Presently,  there  are  nearly  56.000  in- 
dividuals in  Indiana  afflicted  with  Alz- 
heimers  disease— nearly  4  million  na- 
tionwide. By  the  year  2050,  this  number 
will  more  than  triple.  Statistics  show 
US  that  one  out  of  every  five  people  will 
be  affected  nationwide  by  Alazheimer's 
by  the  year  2050. 

I  believe  Federal  and  local  govern- 
ments must  work  together  to  effec- 
tively help  those  in  need  of  research, 
training,  and  education  about  Alz- 
heimer's. The  current  estimates  of  the 
cost  of  providing  care  for  people  in- 
flicted with  Alzheimer's  disease  is  S80 
billion  annually.  Our  changing  demo- 
graphics— an  ever  increasing  elderly 
population — will  require  increased 
funding  for  Alzheimer's  patients.  This 
problem  will  be  particularly  acute 
when  the  baby  boomers  become  elderly. 
Only  through  cooperative  efforts  be- 
tween the  Federal  Government,  univer- 
sities, the  medical  community,  compa- 
nies, and  the  patient  will  we  be  able  to 
effectively  improve  the  lives  of  the 
many  Americans  who  suffer  from  Alz- 
heimer's. 

A  disease  so  severe  and  widespread 
must  be  addressed  by  each  and  every 
one  of  us.  Today,  I  join  my  colleagues 
in  support  of  an  effort  to  help  those 
who  are  unable  to  help  themselves. 

Mr.  FORD.  Mr.  President,  I  move  the 
Senate  concur  in  the  House  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


READY  TO  LEARN  ACT 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3134. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
3134)  entitled  "An  Act  to  expand  the  produc- 
tion and  distribution  of  educational  and  In- 
structional video  programming  and  support- 
ing educational  materials  for  preschool  and 
elementary  school  children  as  a  tool  to  im- 
prove school  readiness,  to  develop  and  dis- 
tribute educational  and  instructional  video 
programming  and  support  materials  for  par- 
ents, child  care  providers,  and  educators  of 
young  children,  to  expand  services  provided 
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by  Head  Start  programs,  and  for  other  pur- 
poses," do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I.  SHORT  TITLK. 

This  Act  may  be  cited  as  the  "Ready  to 
Learn  Act". 
8KC.  S.  PURPOSE. 

It  is  the  purpose  of  this  Act  to — 

(1)  expand  the  availability  of  educational 
and  instructional  video  programming  and 
supporting  educational  resources  for  pre- 
school and  elementary  school  children  and 
their  parents  as  a  tool  to  Improve  school 
readiness  and  literacy;  and 

(2)  to  develop  and  distribute  educational 
and  instructional  video  programming  and 
support  materials  for  parents,  child  care  pro- 
viders, and  educators  of  young  children. 

SEC.  3.  READY  TO  LEARN  PROGRAMa 

The  Elementary  and  Secondary  Education 
Act  of  1965  is  amended  by  adding  after  part  F 
of  title  IV  the  following: 

"PART  G— READY  TO  LEARN  TELEVISION 
"SBC.  4701.  READY  TO  LEARN. 

•(a)  In  Gknerai,. -The  Secretary  is  author- 
ized to  enter  into  contracts,  cooperative 
agreements,  or  grants  with  entities  described 
in  section  4702(b)  to  develop,  produce,  and 
distribute  educational  and  instructional 
video  programming  for  preschool  and  ele- 
mentary school  children  and  their  parents  in 
order  to  facilitate  the  achievement  of  the 
national  education  goals. 

'•(b)  AVAiLABii^iTY.— In  making  such  con- 
tracts, cooperative  agreements,  or  grants, 
the  Secretary  shall  ensure  that  recipients 
make  programming  widely  available  with 
support  materials  as  appropriate  to  young 
children,  their  parents,  child  care  workers, 
and  Head  Start  providers  to  increase  the  ef- 
fective use  of  such  programming. 

-SBC.  4708.  EDUCATIONAL  PROGRAMMING. 

"(a)  Awards.— The  Secretary  shall  award 
contracts,  cooperative  agreements,  or  grants 
to  eligible  entities  to— 

"(1)  facilitate  the  development  directly  or 
through  contracts  with  producers  of  children 
and  family  educational  television  program- 
ming, educational  programming  for  pre- 
school and  elementary  school  children,  and 
accompanying  support  materials  and  serv- 
ices that  promote  the  effective  use  of  such 
programming:  and 

"(2)  contract  with  entitles  (such  as  public 
broadcasting  entities  and  those  funded  under 
the  Star  Schools  Assistance  Act)  in  order 
that  programs  developed  under  this  section 
are  disseminated  and  distributed  to  the 
widest  possible  audience  appropriate  to  be 
served  by  the  programming  by  the  most  ap- 
propriate distribution  technologies. 

"(b)  Eligible  Entitiks.— To  be  eligible  to 
receive  a  contract,  cooperative  agreement. 
or  grant  under  subsection  (a),  an  entity  shall 


"(1)  a  nonprofit,  nongovernmental  entity 
able  to  demonstrate  a  capacity  for  the  devel- 
opment and  distribution  of  educational  and 
instructional  television  programming  of 
high  quality  for  preschool  and  elementary 
school  children:  and 

"(2)  able  to  demonstrate  a  capacity  to  con- 
tract with  the  producers  of  children's  tele- 
vision programming  for  the  purpose  of  devel- 
oping educational  television  programming  of 
high  quality  for  preschool  and  elementary 
school  children. 

"(c)  Cultural  Experiences.— Program- 
ming developed  under  this  section  shall  re- 
flect the  recognition  of  diverse  cultural  ex- 
periences and  the  needs  and  experiences  of 


both  boys  and  girls  In  engaging  and  prepar- 
ing young  children  for  schooling. 

-SEC.  4709.  DUTIES  OP  SECRETARY. 

"The  Secretary  Is  authorized— 
"(1)  to  establish  and  administer  a  Special 
Pi-ojects  of  National  Significance  program  to 
awanl  contracts.  coo[)erative  agreements,  or 
grants  to  public  and  nonprofit  private  enti- 
ties, or  local  public  television  stations  or 
such  public  television  stations  that  are  part 
of  a  consortium  with  one  or  more  State  edu- 
cational agencies,  local  educational  agen- 
cies, local  schools,  institutions  of  higher 
education,  or  community-based  organiza- 
tions of  demonstrated  effectiveness,  for  the 
purpose  of— 

"(A)  addressing  the  learning  needs  of 
young  children  in  limited  English  proficient 
households,  and  developing  appropriate  edu- 
cational and  instructional  television  pro- 
gramming to  foster  the  school  readiness  of 
such  children: 

"(B)  developing  programming  and  support 
materials  to  Increase  family  literacy  skills 
among  parents  to  assist  parents  in  teaching 
their  children  and  utilizing  educational  tele- 
vision programming  to  promote  school  readi- 
ness: and 

"(C)  identifying,  supporting,  and  enhanc- 
ing the  effective  use  and  outreach  of  innova- 
tive programs  that  promote  school  readiness: 
"(2)  to  establish  within  the  Department  a 
clearinghouse  to  compile  and  provide  infor- 
mation, referrals  and  model  program  mate- 
rials and  programming  obtained  or  developed 
under  this  part  to  parents,  child  care  provid- 
ers, and  other  appropriate  individuals  or  en- 
titles to  assist  such  individuals  and  entities 
In  accessing  programs  and  projects  under 
this  part;  and 

"(3)  to  develop  and  disseminate  training 
materials,  including - 

"(A)  interactive  programs  and  programs 
adaptable  to  distance  learning  technologies 
that  are  designed  to  enhance  knowledge  of 
children's  social  and  cognitive  skill  develop- 
ment and  positive  adult-child  Interactions; 
and 

"(B)  support  materials  to  promote  the  ef- 
fective use  of  materials  developed  under 
paragraph  (2); 

among  parents.  Head  Start  providers,  in- 
home  and  center  based  day  care  providers, 
early  childhood  development  personnel,  and 
elementary  school  teachei-s,  public  libraries, 
and  after  school  program  personnel  caring 
for  preschool  and  elementary  school  chil- 
dren; 

"(4)  coordinate  activities  with  the  Sec- 
retary of  Health  and  Human  Services  in 
order  to-- 

"(A)  maximize  the  utilization  of  quality 
educational  programming  by  preschool  and 
elementary  .school  children,  and  make  such 
progiamming  widely  available  to  federally 
funded  programs  serving  such  populations; 
and 

"(B)  provide  information  to  grantees  of 
Federal  programs  that  have  major  training 
components  for  early  childhood  develop- 
ment, including  Head  Start.  Even  Start,  and 
State  U-aining  activities  fundetl  under  the 
Child  Care  Development  Block  Grant  Act  of 
1990  regarding  the  availability  and  utiliza- 
tion of  materials  developed  under  paragraph 
(3)  to  enhance  parent  and  child  care  provider 
skills  in  early  childhood  development  and 
education. 
"SEC.  4704.  APPLICA'nONS. 

"Each  eligible  entity  desiring  a  contract, 
cooperative  agreement,  or  grant  under  sec- 
tion 4701  or  4703  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  such  man- 


ner, and  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require. 

"SEC.  4700.  REPORTS  AND  EVALUATION. 

"(a)  Annual  Retort  to  SECRhrrARY.— An 
entity  receiving  funds  under  section  4701 
shall  prepare  and  submit  to  the  Secretary  an 
annual  report  which  contains  such  Infornm- 
tion  as  the  Secretary  may  require.  At  a  min- 
imum, the  report  shall  describe  the  program 
activities  undertaken  with  funds  received 
under  this  section,  including— 

"(1)  the  programming  that  has  been  devel- 
oped directly  or  Indirectly  by  the  entity,  and 
the  target  population  of  the  programs  devel- 
oped; 

(2)  the  support  materials  that  have  been 
developed  to  accompany  the  programming, 
and  the  method  by  which  such  materials  are 
distributed  to  consumers  and  users  of  the 
programming; 

"(3)  the  means  by  which  programming  de- 
veloped under  this  section  has  been  distrib- 
uted, including  the  distance  learning  tech- 
nologies that  have  been  utilized  to  make  pro- 
gramming available  and  the  geographic  dis- 
tribution achieved  through  such  tech- 
nologies; and 

"(4)  the  initiatives  undertaken  by  the  en- 
tity to  develop  public-private  partnerships  to 
secure  non-Federal  support  for  the  develop- 
ment and  distribution  and  broadcast  of  edu- 
cational and  instructional  programming. 

"(b)  Report  to  Congress— The  Secretary 
shall  prepare  and  submit  to  the  relevant 
committees  of  Congress  a  biannual  report 
which  includes— 

"(1)  a  summary  of  the  Information  made 
available  under  section  4702(a): 

"(2)  a  description  of  the  training  materials 
made  available  under  section  4703(3),  the 
manner  In  which  outreach  has  been  con- 
ducted to  Inform  parents  and  child  care  pro- 
viders of  the  availability  of  such  mateiials, 
and  the  manner  in  which  such  materials 
have  been  distributed  In  accordance  with 
such  section. 

-SEC.     4700.     AUTHORIZATION     OF     APPROPRIA- 
TIONS 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  cairy  out  this  part, 
$25,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  fiscal  year  1994.  Not 
less  than  60  percent  of  the  amounts  appro- 
priated under  this  subsection  for  each  fiscal 
year  shall  be  used  to  carry  out  section  4702. 

"(b)  Special  PRo.iFxn-.s.— Of  the  amount  ap- 
propriated under  subsection  (1)  for  each  fis- 
cal year,  at  least  10  percent  of  such  amount 
shall  be  utilized  in  each  such  fiscal  year  for 
activities  under  se-fijn  4703(1)(C). 

-SEC.  4707.  ADMINISTRATIVE  COSTS. 

"With  respect  to  the  implementation  of 
.section  4702.  entities  receiving  a  contract, 
cooperative  agreement,  or  grant  from  the 
Secretary  may  use  up  to  5  percent  of  the 
amounts  received  under  such  section  for  the 
normal  and  customary  expenses  of  admin- 
istering the  contract,  cooperative  agree- 
ment, or  grant. 
"SEC.  4708.  DEFINITION. 

"For  the  purposes  of  this  part,  the  term 
•distance  learning'  means  the  transmission 
of  educational  or  instructional  programming 
to  geographically  dispersed  individuals  and 
groups  via  telecommunications.". 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to.       .  . 


October  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


33727 


Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MINORITY  BIOMEDICAL  RESEARCH 
CONSTRUCTION  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Labor  Commit- 
tee be  discharged  from  further  consid- 
eration of  S.  3256.  a  bill  to  authorize 
grants  for  construction  of  certain  his- 
torically black  colleges  and  univer- 
sities for  biomedical  research;  that  the 
Senate  proceed  to  its  immediate  con- 
sideration; that  the  bill  be  deemed  read 
the  third  time  and  passed:  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table;  and  that  any  statements  thereon 
appear  in  the  Record  at  the  appro- 
priate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  3256)  was  deemed  read 
the  third  time  and  passed  as  follows; 

(The  text  of  S.  3256,  as  passed  will  ap- 
pear in  a  future  «dition  of  the  Record.  ) 

Mr.  HATCH.  Mr.  President,  I  rise 
today  in  strong  support  of  this  legisla- 
tion. There  are  over  200  medical,  den- 
tal, and  veterinary  schools  in  this 
country.  50  of  which  are  minority  insti- 
tutions— including  historically  black 
colleges  and  universities  [HCBS's]. 
These  institutions  have  trained  a  large 
portion  of  health  care  professionals 
who  serve  in  minority  communities, 
and  I  commend  them  for  their  tremen- 
dous efforts  in  this  area.  But  because 
these  schools  tend  to  devote  their  re- 
sources to  training  health  care  practi- 
tioners rather  than  research  personnel, 
minority  researchers  remain  markedly 
under-represented. 

The  National  Institutes  of  Health 
[NIH]  has,  for  many  years,  managed  re- 
search programs  targeted  to  disadvan- 
taged and  minority  students  to  encour- 
age them  to  obtain  higher  degrees  in 
the  biomedical  sciences  and  to  intro- 
duce them  to  biomedical  research— the 
Minority  Biomedical  Research  Support 
[MBRS]  and  the  Minority  Access  to  Re- 
search Careers  [MARC]  Programs,  for 
example.  Still,  in  order  to  expand  the 
universe  of  research  scientists,  we 
must  first  provide  the  facilities,  the  ca- 
pability to  conduct  quality  research 
projects.  Facility  construction  is  criti- 
cal in  order  for  institutions  to  conduct 
and  keep  up  with  state-of-the-art  bio- 
medical research. 

A  1990  report  by  the  NIH  titled,  "The 
Status  of  Biomedical  Research  Facili- 
ties," shows  that  only  29  percent  of  re- 
search facilities  at  HCBU's  were  con- 
sidered "suitable  for  the  most  highly 
developed  and  scientifically  sophisti- 
cated research."  Less  than  half  were 
considered  effective  for  "most  pur- 
poses." 

This  bill  will  give  institutions  the  re- 
source they  need  to  develop  a  strong 
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infrastructure,  to  prepare  a  top  notch 
environment  for  attracting  more  re- 
searchers, and,  ultimately,  to  help 
these  schools  become  strong  centers  for 
research — particularly  on  diseases  that 
disproportionately  affect  minority  pop- 
ulations. 

S.  3256  is  a  priority  of  Secretary  Sul- 
livan and  of  great  importance  to  these 
institutions  which  rely  so  heavily  on 
public  support.  I  hope  that  you  will  re- 
alize the  sound  benefits  of  this  legisla- 
tion, and  vote  "•yes." 

COMPETITIVENESS  POLICY 
COUNCIL  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  S.  2936,  the  Competi- 
tiveness Council  reauthorization,  and 
that  the  Senate  then  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (S.  2936)  to  amend  the  Competitive- 
ness Policy  Council  Act  to  provide  for  reau- 
thorization, to  rename  the  Council,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  3429 

(Purpose:  To  amend  the  bill  in  the  nature  of 
a  substitute.) 

Mr.  FORD.  Mr.  President,  I  send  a 
substitute  amendment  on  behalf  of 
Senator  Bingaman  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Kentucky  [Mr.  Ford]. 
for  Mr.  Bingaman,  for  himself,  and  Mr.  RiE- 
GLE.  proposes  an  amendment  numbered  3429. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

strike  all  after  the  enacting  clause,  and  in- 
sert in  lieu  thereof  the  following: 

SECTION  1.  REAUTHORIZATION. 

Section  5209  of  the  Competitiveness  Policy 
Council  Act  (15  U.S.C.  4808)  is  amended— 

(1)  by  striking  '1991  and  1992"  and  insert- 
ing "1993  and  1994';  and 

(2)  by  striking  "$5,000,000"  and  Inserting 
"$2,500,000". 

SEC.  Z.  RENAMING  OF  COUNCIL. 

The  "Competitiveness  Policy  Council  Act 
(15  U.S.C.  4801  et  seq.)  is  amended  as  follows: 

(1)  In  the  subtitle  heading— 

(A)  insert  "National"  before  ""Competitive- 
ness"; and 

(B)  strike  ""Council"  and  insert  ""Commis- 
sion". 

(2)  In  section  5201— 


(A)  insert  ""National"  before  ""Competitive- 
ness"; and 

(B)  strike  ""Council"  and  Insert  ""Commis- 
sion". 

(3)  In  section  5202(b)(2)— 

(A)  insert  "National"  before  ""Competitive- 
ness"; and 

(B)  strike  ""Council"  and  insert  "Commis- 
sion". 

(4)  In  section  S20a— 

(A)  in  the  section  caption,  strike  '"COUN- 
CIL" and  Insert  "COMMISSION"; 

(B)  insert  ""National"  before  ""Competitive- 
ness"; and 

(C)  strike  "Council"  each  place  it  appears 
and  Insert  ""Commission". 

(5)  In  section  5204— 

(A)  in  the  section  caption,  strike  ""COUN- 
CIL" and  insert  "COMMISSION": 

(B)  strike  ""Council"  and  insert  ""Commis- 
sion". 

(6)  In  sections  5205  through  5208.  strike 
""Council"  each  place  such  term  appears  and 
insert  ""Commission". 

(7)  In  section  5207,  in  the  section  caption, 
strike  "COUNCIL"  and  insert  ""COMMIS- 
SION'. 

(8)  In  section  5210— 

(A)  in  paragraph  (1) — 

(i)  Insert  "National"  before  '"Competitive- 
ness"; and 

(ii)  strike  ""Council"  each  place  it  appears 
and  Insert  "Commission":  and 

(B)  in  paragraph  (2>— 

<i)  insert  "National"  before  ""Competitive- 
ness"; and 

(11)  strike  '"Council""  and  insert  ""Commis- 
sion". 

SEC.  3.  DUTIES  OF  THE  COMMISSION. 

Section  5204  of  the  National  Competitive- 
ness Policy  Commission  Act  (15  U.S.C.  4803) 
is  amended  by  striking  paragraphs  (11)  and 
(12)  and  inserting  the  following: 

""(11)  preiiare,  publish,  and  distribute  re- 
ports that — 

'"(A)  contain  the  analysis  and  rec- 
ommendations of  the  Commission;  and 

■"(B)  comment  on  the  overall  competitive- 
ness of  the  American  economy.  Including  the 
report  described  in  section  5208;  and 

""(12)  submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  on  the  activities  of 
the  Commission.". 

SEC.   4.   EXECUTIVE    DIRECTOR   AND   STAFF   OF 
COMMISSION. 

Section  5206  of  the  National  Competitive- 
ness Policy  Commission  Act  (15  U.S.C.  4805) 
is  amended — 

(1)  in  subsection  (a)(1).  by  striking  "08-18 
of  the  General  Schedule"  and  inserting  "the 
highest  level  allowed  under  section  5376  of 
title  5.  United  States  Code"; 

(2)  in  subsection  (b)— 

(A)  by  striking  paragraph  (1); 

(B)  by  redesignating  paragraph  (2)  as  para- 
gi-aph  (4);  and 

(C)  by  inserting  before  i^aragraph  (4).  as  re- 
designated, the  following: 

""(1)  Full-time  stake.- The  E:xecutive  Di- 
rector may  appoint  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  the 
functions  of  the  Commission  in  accordance 
with  the  federal  civil  service  and  classifica- 
tion laws,  and  fix  compensation  in  accord- 
ance with  the  pirovisions  of  title  5.  United 
States  Code. 

"(2)  Senior  executive  skrvice.— The  Com- 
mission may  establish  positions  in  the  Sen- 
ior Executive  Service  in  accordance  with  the 
provisions  of  subchapter  II  of  chapter  31  of 
title  5.  United  States  Code. 

'"(3)  Temporary  staff.— The  Executive  Di- 
rector may  appoint  such  employees  as  may 
be  necessary  to  carry  out  the  functions  of 
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the  Commission  for  a  period  of  not  more 
than  1  year,  without  resard  to  the  provisions 
of  title  5.  United  States  Code,  governing:  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  UI  of  chapter  53  of  such 
title,  at  rates  not  to  exceed  the  maximum 
rate  payable  under  section  5376  of  title  5. 
United  States  Code.";  and 

(3)  in  subsection  (o).  strike  'GS-ie  of  the 
General  Schedule"  and  in.sert  "the  maximum 
rate  payable  under  section  5376  of  title  5. 
United  States  Code.". 
SEC.  5.  POWERS  OF  THE  COMMISSION. 

Section  5207  of  the  National  Competitive- 
ness Policy  Commission  Act  (15  U.S.C.  4806) 
is  amende<l— 

(1)  by  inserting  before  the  period  at  the  end 
of  subsection  (b)(1)(B)  •',  except  that  such  in- 
formation may  be  provided  to  members  and 
staff  of  the  Council  subject  to  existing  na- 
tional security  laws  and  regulations '; 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i),  respectively:  and 

(3)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

"(g)  Contracting  Authohity.— Within  the 
limitation  of  appropriations  to  the  Commis- 
sion, the  Commission  may  enter  into  con- 
tracts with  State  agencies,  private  firms.  In- 
stitutions, and  Individuals  for  the  purpose  of 
carrying  out  its  duties  under  this  subtitle.". 

SEC.  S.  REPORTING  REQUIREMENTS. 

Section  5208  of  the  National  Competitive- 
ne.ss  Policy  Commission  Act  (15  U.S.C.  4807) 
is  amended — 

(1)  by  striking  the  caption  and  inserting 
the  following: 
-SEC.  Sa08.  ANNUAL  PUBLICATION  OF  ANAI.YSIS 

AND  RECOMMENDATIONS."; 

(2)  in  subsection  (a)- 

(A)  by  striking  the  subsection  heading  and 
inserting  "(a)  Publication  ok  Analysis  and 
Rkcommkndations.— ":  and 

(B)  by  striking  "on"  and  inserting  "not 
later  than":  and 

(3)  by  adding  at  the  end  the  following: 
"(d)  PKRionrcAi.  Rkport.s.- The  Commis- 
sion may  submit  to  the  President  and  the 
Congress  such  other  reports  containing  anal- 
ysis and  recommendations  as  the  Commis- 
sion deems  necessary.". 

Mr.  BINGAMAN.  Mr.  President,  the 
substitute  amendment  I  have  offered 
with  Senator  Rikglk  to  S.  2936  reflects 
the  agreement  reached  with  the  Office 
of  Manasement  and  Budget  on  this 
matter.  I  would  like  to  thank  Senator 
HOLLiNGs  and  Senator  Danforth  for 
their  support  and  assistance.  The 
amendment  is  identical  to  lantfuage 
that  has  passed  both  the  House  and 
Senate  attached  to  various  other  meas- 
ures. It  reauthorizes  and  renames  the 
Competitiveness  Policy  Council,  which 
was  established  in  the  1988  Trade  Act. 
The  new  name,  the  National  Competi- 
tiveness Policy  Commission,  is  de- 
sigrned  to  avoid  confusion  with  either 
the  White  House  Council  on  Competi- 
tiveness or  the  private-sector,  non- 
profit organization  also  called  the 
Council  on  Competitiveness.  This 
amendment  also  makes  various  tech- 
nical changes  including  designating 
the  Commission  slb  an  agency  within 
the  meaning  of  section  3132(a)(1)  of 
title  5,  United  States  Code. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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The  amendment  (No.  3429)  was  agreed 
to. 

Mr.  CONRAD.  Mr.  President.  It  is  my 
pleasure  to  present  to  the  Senate  the 
Agricultural  Credit  Improvement  Act 
of  1992.  This  bill  incorporates  much  of 
my  bill.  S.  3310,  entitled  the  Agricul- 
tural Credit  Amendment  Act  of  1992, 
which  was  designed  to  provide  credit  to 
beginning  farmers  and  ranchers,  as 
well  as  H.R.  4906,  a  similar  bill  in  the 
House. 

The  bill  before  the  Senate  today  es- 
tablishes a  downpayment  loan  program 
under  the  Farmei-s  Home  Administra- 
tion [FmHA].  Under  this  proposal,  a  be- 
ginning farmer  or  rancher  who  wishes 
to  purchase  land  may  receive  a  10-year, 
low-interest  FmHA  loan  for  30  percent 
of  the  value  of  that  land  if  the  begin- 
ning farmer  provides  a  10-percent 
downpayment,  and  a  commercial  coop- 
erative or  other  lender  makes  a  loan 
for  the  remaining  60  pei'cent.  When  the 
beginning  farmer  or  rancher  has  repaid 
the  FmHA  loan  at  the  end  of  10  years, 
he  or  she  will  have  at  least  40  percent 
equity  in  the  land,  which  should  pro- 
vide an  adequate  asset  base  on  which 
to  obtain  future  private  credit  and  op- 
erate a  successful  farm  operation. 

This  bill  also  establishes  a  beginning 
farmer  operating  loan  program  which 
ensures  a  borrower  a  reliable  source  of 
FmHA-assisted  operating  credit  for  up 
to  10  years  if  the  borrower  develops  and 
meets  a  long-term  operating  plan. 

Mr.  President,  I  would  like  to  explain 
the  intent  of  a  number  of  provisions  in 
this  bill  to  guide  the  administration,  in 
particular,  the  Department  of  Agri- 
culture, in  their  interpretation  of  the 
provisions  contained  in  the  bill. 

Federal-State  beginning  farmer  part- 
nership: Section  5  establishes  a  new 
partnership  between  the  Farmers  Home 
Administration  [FmHA]  and  beginning 
farmer  programs  in  the  States.  It  is  the 
intent  of  the  committee  that  FmHA 
notify  States  of  this  new  partnership 
as  soon  as  possible  after  enactment.  It 
is  further  the  intent  of  the  committee 
that  FmHA  respond  quickly  and  posi- 
tively to  requests  from  a  State  begin- 
ning farmer  program  for  assistance,  in- 
cluding but  not  limited  to  downpay- 
ment loans  to  be  used  in  conjunction 
with  State  financing  of  the  remainder 
of  the  loan  and  Federal  guarantees  of 
State  aggie  bond  and  other  types  of 
State  beginning  farm  loans.  The  com- 
mittee hopes  that  this  change  in  policy 
will  spur  many  additional  States  to  re- 
vive or  establish  beginning  Farmer  pro- 
grams. With  respect  to  the  Advisory 
Committee  on  Beginning  Farmers  and 
Ranchers,  the  committee  encourages 
the  Secretary  to  establish  this  group  as 
quickly  as  possible,  at  no  cost  to  the 
Government  if  necessary,  so  that  it  can 
assist  in  developing  the  program  and 
program  regulations. 

Downpayment  Loan  Program:  Sec- 
tion 7  establishes  the  time  period  for 
downpayment  loans  at  10  years,  or  less 


at  the  option  of  the  borrower.  It  is  the 
intent  of  the  committee  that,  should 
the  need  arise,  the  downpayment  bor- 
rowers will  be  subject  to  the  same  loan 
servicing  the  debt  restructuring  op- 
tions as  any  other  farm  ownership  bor- 
rower. 

Special  assistance  to  qualified  begin- 
ning farmers  and  ranchers:  Section  8 
establishes  a  special  assistance  option 
for  beginning  farmer  and  ranchers  that 
requires  FmHA  to  provide  assistance 
for  a  10  year  commitment  period.  Be- 
ginning farmers  and  ranchers  may 
apply  as  regular  operating  loan  borrow- 
ers, if  they  so  choose. 

This  section  also  requires  the  appli- 
cant to  submit  a  plan  of  farm  oper- 
ation. It  is  the  intent  of  the  committee 
that  the  Secretary  in  coordinating  this 
program  with  borrower  training,  loan 
assessment,  supervised  credit,  and  mar- 
ket placement,  devise  a  single  planning 
instrument  to  eliminate  unnecessary 
paperwork. 

This  section  also  provides  that  the 
farm  plan  contain  specific  goals  that 
the  applicant  projects  to  meet  in  order 
to  progress  toward  graduation  as  expe- 
ditiously as  possible.  It  is  the  intent  of 
the  committee  that  such  goals  are  to 
be  guidelines  for  each  individual  bor- 
rower,  with  assistance  from  the  Sec- 
retary, to  progress  toward  graduation. 
The  goal  during  the  commitment  pe- 
riod,     is      to      move      the      borrower 
thoughout    the    continuum    of   assist- 
ance,   ranging   from   reduced    interest 
rate  direct  loans,  regular  interest  rate 
direct     loans,     subsidized     guaranteed 
loans,     and     unsubsidized    guaranteed 
loans,    and    ultimately   graduation    to 
private  credit.  Depending  on  the  appli- 
cant's   particular    circumstances    and 
farm  plan,  one  or  more  of  these  options 
may  be  used  during  the  commitment 
period.  It  is  the  intent  of  the  commit- 
tee that  this  process  take  place  in  con- 
junction with  the  loan  assessment  pro- 
gram  established   by   the   Food.   Agri- 
culture. Conservation  and  Trade  Act  of 
1990  (Public  Law  101-624).  Section  8  lim- 
its beginning  farmers  and  ranchers  who 
choose  to  participate  in  the  special  op- 
erating   loans   assistance    program    to 
not  more  than  8  years  of  direct  loans 
within  the  10  year  commitment  period. 
It  is  the  intent  of  the  committee  that 
this  limit  does  not  preclude  the  bor- 
rower from  receiving  another  2  years  of 
direct   loans,   if  necessary,   under   the 
regular  operating  loan  program,  con- 
sistent with  the  overall  graduation  re- 
quirement in  Section  9. 

This  section  also  provides  that  the 
Secretary  "shall  revoke  any  commit- 
ment for  assistance  made  to  an  appli- 
cant under  this  section  if  the  operation 
of  the  applicant  fails,  for  2  consecutive 
years,  to  meet  the  goals  specified  in 
the  plan,  unless  the  failure  is  due  to 
circumstances  beyond  the  control  of 
the  applicant  and  has  not  materially 
reduced  the  likelihood  of  the  operation 
becoming  financially  viable."  It  is  the 


intent  of  the  committee  that  "goals 
specified  in  the  plan"  refers  to  the  gen- 
eral financial  and  farm  income  goals 
Identified  in  the  plan,  but  does  not  in- 
clude the  details  of  the  plan  such  as 
projections  concerning  crop  selection, 
yields,  production  methods  and  prac- 
tices, conservation  measures,  equip- 
ment, specific  income  and  expense  fig- 
ures, specific  credit  needs,  and  farm 
sites.  It  is  not  the  intent  of  the  com- 
mittee that  production  choices  are 
locked  in  by  the  plan  nor  is  it  the  in- 
tent of  the  committee  that  income  and 
credit  projections  will  be  used  as  an  ab- 
solute measure  of  success. 

Definition  of  qualified  beginning 
farmer  or  rancher:  Section  19  changes 
the  current  majority  of  labor  and  man- 
agement test  to  "substantial  day-to- 
day labor  and  management  of  the  State 
or  county  in  which  the  farm  or  ranch  is 
located."  This  change  is  intended  to 
apply  only  to  beginning  farmers  and 
ranchers.  The  committee  does  not  in- 
tend this  change  to  apply  to  other  ap- 
plicants and  does  not  intend  to  signal 
that  any  application  of  this  change  be- 
yond this  specific  instance  would  be  ac- 
ceptable. 

This  section  also  establishes  the  defi- 
nition of  qualified  beginning  farmer  or 
rancher  to  be  applied  to  all  farmer  loan 
and  inventory  sale  and  lease  programs. 
These  requirements  are  in  addition  to. 
and  do  not  supersede,  existing  eligi- 
bility requirements  for  each  program. 
The  committee  intends  that  a  farmer 
or  rancher  who  previously  farmed  or 
ranched  and  is  restarting  in  agri- 
culture shall  be  considered  a  beginning 
farmer  or  rancher  if  they  otherwise 
satisfy  the  terms  of  the  definition. 

This  section  applies  the  definition  of 
qualified  beginning  farmer  or  rancher 
to  all  farm  loan  and  inventory  sale  and 
lease  programs.  These  requirements 
are  in  addition  to.  and  do  not  super- 
sede, existing  eligibility  requirements 
for  each  program.  The  committee  in- 
tends that  a  farmer  or  rancher  who 
previously  farmed  or  ranched  and  is  re- 
starting in  agriculture  shall  be  consid- 
ered a  beginning  farmer  or  rancher  if 
they  otherwise  satisfy  the  terms  of  the 
definition. 

Equal  access  to  FmHA  assistance  by 
gender:  The  intention  of  Section  21  is 
to  take  all  feasible  steps  to  ensure  that 
there  is  no  discrimination  or  percep- 
tion of  discrimination  by  gender  in  ad- 
ministering FmHA's  farm  loan  pro- 
grams. 

It  is  the  intention  that  this  section 
will  increase  the  number  of  farm  own- 
ership and  operating  loans  made  to  fe- 
male farmers.  To  meet  current  and  fu- 
ture needs  for  credit,  the  managers  ex- 
pect that  the  Secretary  will  determine 
the  current  number  of  female  farmers 
in  each  State  and  add  to  that  number 
an  estimated  number  reflecting  the 
trend  towards  increased  numbers  of  fe- 
male farmers  in  the  State,  instead  of 
setting  the  loan  participation  rates  by 
gender  at  a  static  level. 


This  targeted  rate  of  loanmaking  by 
gender  could  be  further  adjusted  as  re- 
search data  on  the  credit  needs  of  fe- 
male farmers,  as  well  as  recordkeeping 
on  female  farmer  applicants  by  gender, 
becomes  available. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  bill. 

Mr.  GRASSLEY.  Mr.  President.  I 
speak  today  to  alert  my  colleagues  to  a 
growing  problem  not  only  in  Iowa,  but 
in  the  rest  of  the  Nation,  and  I  urge  my 
colleagues  to  move  quickly  to  enact 
legislation  that  would  stem  an  alarm- 
ing new  threat  to  the  family  farm  and 
and  America's  rural  communities. 

Mr.  President,  the  House  of  Rep- 
resentatives recently  passed  the  Begin- 
ning Farmer  and  Rancher  Credit  Act. 
This  bill  would  assist  young  people  in- 
terested in  farming  by  creating  a  new 
downpayment  loan  option  for  farm 
ownership  loans.  This  provision  is  de- 
signed to  leverage  private  financing 
with  limited  Farmers  Home  Adminis- 
tration funds.  As  I  wrll  detail  in  a  mo- 
ment, with  the  average  age  of  the 
farming  community  continuing  to  rise 
at  an  alarming  rate,  we  desperately 
need  legislation  not  only  to  aid  the 
struggling  beginning  farmer  and  ranch- 
er, but  also  to  encourage  our  young 
People  to  enter  the  profession.  I  submit 
that  the  transfer  of  productive  agricul- 
tural assets  with  the  resulting  chang- 
ing demographics  of  our  rural  commu- 
nities, may  be  the  single  most  impor- 
tant agriculture  issue  we  will  face  in 
the  coming  years. 

I  have  long  been  concerned  about  this 
trend  and  have  been  active  in  providing 
incentives  that  would  encourage  young 
people  to  take  up  farming.  Most  nota- 
bly, I  worked  hard  to  get  tax-exempt 
status  for  State-issued  bonds  designed 
to  assist  beginning  farmers  to  acquire 
agricultural  projjerty. 

This  has  helped  thousands,  but  we 
need  to  do  more. 

And  that  is  why  I,  in  concert  with 
Congressman  Tim  Penny,  have  intro- 
duced the  Beginning  Farmer  ^and 
Rancher  Credit  Act.  With  tim^ 
out  for  the  American  farmi 
cerely  hope  that,  during  thes 
days  of  the  102d  Congress,  this 
ber  support  this  measure. 

That  quick  action  is  needed  is  dem- 
onstrated by  1990  census  data  and  a  re- 
cent survey  conducted  by  Iowa  State 
University.  In  Iowa  alone,  the  number 
of  farms  dropped  by  15,000  between  1980 
and  1990,  and  in  fact  32.000  farmers  ei- 
ther left  the  land  or  found  a  different 
primary  source  of  income.  During  that 
same  time  period,  the  farm  population 
of  Iowa  declined  by  135,000.  Many 
economists  believe  that  steeper  de- 
clines are  expected  in  the  future. 

Yet  these  numbers  don't  tell  the 
whole  story.  Census  data  suggests  that 
the  relatively  rapid  decline  in  the  num- 
ber of  farms  during  the  1980's  was  to  a 
large  degree  due  to  the  dramatic  drop 
in  new,  beginning  farmers.  While  the 


numbers  of  farmers  who  leave  the  land 
have  remained  relatively  stable  year-in 
and  year-out.  those  who  enter  farming 
as  a  career  have  dropped  off  precipi- 
tously during  the  past  two  decades. 
The  economic  research  service  of  the 
Department  of  Agriculture  confirms 
this,  finding  that  there  has  been  a  50- 
percent  re<luction  in  the  number  of 
farmers  under  the  age  of  25,  and  a  30- 
percent  reduction  in  the  total  number 
of  farmers  between  the  ages  of  25  and 
34.  Indeed,  the  only  age  group  that  in- 
creased was  that  of  farmers  66  and 
older.  And  since  most  of  these  farmers 
are  expected  to  retire  in  the  near  fu- 
ture, it  is  critical  to  move  quickly  to 
encourage  young  people  to  get  into 
farming. 

To  be  sure,  young  people  interested 
in  farming  face  many  obstacles:  the 
cost  of  equipment,  seed,  livestock  and 
other  inputs  means  that  help  with  an- 
nual operating  loans  is  a  necessity. 
Furthermore,  the  costs  of  renting  or 
purchasing  farmland  has  escalated  in 
recent  years,  and  the  reduced  availabil- 
ity of  credit,  and  cautious  lenders,  are 
making  it  more  and  more  difficult  to 
obtain  much-needed  credit.  Much  of 
the  available  credit  from  public  and 
private  sources  is  redirected  to  existing 
financially  strapped  farmers,  leaving 
even  less  assistance  for  beginning 
farmers. 

But  with  the  average  age  of  the  farm- 
er at  55  years,  with  many  planning  to 
retire  in  the  next  4  years,  it  is  clear 
that  the  very  foundation  of  the  family 
farm  is  being  threatened  by  the  bar- 
riers to  entry  that  make  farming  too 
risky,  or  too  expensive,  for  young  peo- 
ple interested  in  the  pirofession. 

Mr.  President,  one  in  five  Iowa  farm- 
ers will  retire  in  the  next  5  years.  I 
have  to  believe  that  the  numbers  for 
the  Nation  are  comparable.  Mr.  Presi- 
dent, I  ask  who  will  take  their  place? 
Unless  credit  is  made  available  for  the 
next  generation  of  farmers.  I  am  afraid 
that  more  and  more  of  our  agricultural 
production  will  be  placed  in  fewer  and 
fewer  hands. 

A  country  can  ill  afford  to  ignore  its 
food  production,  and  this  chamber 
must  not  miss  this  opportunity  to  ad- 
dress the  changing  face  of  the  Amer- 
ican farm.  In  the  past,  we  have  all 
worked  hard  to  stabilize  the  farm  econ- 
omy and  raise  the  standard  of  living  of 
our  farmers  and  ranchers.  But  to  a  cer- 
tain extent  our  efforts  have  been  pri- 
marily "reactive."  We  need  the  vision 
to  pass  this  pro-active  piece  of  legisla- 
tion now.  We  need  to  ensure  that  retir- 
ing farmers  are  replaced  by  aspiring: 
farmers. 

Mr.  President,  I  urge  my  colleagues 
to  put  aside  any  differences  that  might 
hinder  the  enactment  of  this  legisla- 
tion. Our  action  during  the  102d  Con- 
gress is  crucial  not  only  the  viability 
of  America's  family  farmers,  but  also 
the  future  of  all  of  rural  America. 

Mr.  SIMPSON.  Mr.  President.  I  ap- 
preciate the  interest  shown  by  the  Sen- 
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ator  from  North  Dakota  in  closely  in- 
vestigatiriK  the  issue  of  program  par- 
ticipation criteria  at  the  Rural  Elec- 
trification Administration.  He  under- 
stands the  importance  of  look  ins:  at 
participation  criteria  at  the  REA  to  de- 
termine whether  a  priority  system 
needs  to  be  established  in  order  to  best 
distribute  funds  to  the  most  needy  and 
deserving  borrowers. 

In  my  view,  smaller  cooperatives 
that  need  low-interest  loans  in  order  to 
maintain  services  to  rural  customers 
are  often  left  to  "stand  in  line  "  behind 
large  cooperatives  with  big  loan  re- 
quests which  drain  the  annual  loan 
fund.  I  also  believe  that  the  lending 
system  currently  employed  at  the  REA 
does  little  to  improve  the  debt  load  of 
the  U.S.  Government,  nor  does  it  offer 
real  assistance  to  those  borrowers  who 
need  it  most. 

I  am  concerned  that  in  this  time  of 
great  need,  a  first-come-first-served 
loan  policy  may  severely  restrict  the 
flow  of  Government  funds  to  the  truly 
needy.  I  believe  the  development  and 
future  implementation  of  eligibility 
criteria  would  go  farther  than  any 
other  approach  to  improve  the  integ- 
rity and  efficiency  of  the  Rural  Elec- 
trification Administration. 

I  know  that  my  colleague  from  North 
Dakota  understands  my  position  on 
this  issue.  I,  in  turn,  appreciate  the 
Senators  view  that  "cash  on  hand" 
should  not  be  used  as  the  sole  criteria 
for  participation. 

I  would  like  to  inquire  whether  the 
Senator  would  consider  working  close- 
ly with  me  in  the  future  regardless  of 
the  outcome  of  the  activities  on  No- 
vember 3^  with  regard  to  the  restruc- 
turing of  the  REA  in  order  to  better 
address  rural  America's  needs.  I  would 
also  inquire  about  whether  the  Senator 
from  North  Dakota  can  speak  as  to  the 
senate  Agriculture  Committee's  will- 
ingness to  address  this  issue  as  soon  as 
possible  after  the  next  Congress  con- 
venes. 

Mr.  CONRAD.  We  are  willing  to  do 
that.  Regardless  of  election  year  ac- 
tivities, I  agree  to  work  with  the  Sen- 
ator on  this  important  matter.  I  also 
appreciate  his  understanding  of  my  po- 
sition that  general  funds  is  not  an  ap- 
propriate sole  criteria  for  REA  Pro- 
gram participation.  Within  my  abili- 
ties, I  will  encourage  the  Senate  Agri- 
culture Committee  to  hold  hearings 
next  year  on  the  issue  of  program  par- 
ticipation criteria  for  REA  borrowers. 
In  fairness,  I  will  also  encourage  other 
Senate  committees  with  the  appro- 
priate jurisdictions  to  hold  hearings  on 
the  issue  of  program  participation  cri- 
teria for  the  Federal  assistance  that  is 
given  to  the  other  electric  utilities  in 
this  country.  I  shall  look  forward  to  ar- 
ranging a  public  forum  in  order  to  ex- 
amine further  this  important  issue. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  amended,  as  fol- 
lows: 

(The  text  of  S.  2936.  as  passed  by  the 
Senate,  will  be  printed  in  a  future  edi- 
tion of  the  Rkcokd.i 

Mr.  P'ORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Agriculture 
Committee  be  discharged  from  further 
consideration  of  H.R.  4906.  the  Agricul- 
tural Credit  Improvement  Act  of  1992, 
and  that  the  Senate  then  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4906)  to  amend  the  Consoll- 
ilated  Farm  ami  Rural  Development  Act  to 
establl.sh  a  program  to  aid  beKinniriK  farmers 
and  ranchers  and  to  improve  the  operation  of 
the  Farmers  Home  Administration,  and  to 
amend  the  Farm  Credit  Act  of  1971  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMKNDMKNT  NO.  3430 

(Purpose:  To  provide  a  complete  substitute) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senators  Conrad.  Grassley  and 
others,  I  send  to  the  desk  a  substitute 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford), 
for  Mr.  Conrad,  for  himself.  Mr.  Grassi.ey, 
Mr.  Bu.ypKRs.  Mr.  Durknbkrgkr.  Mr. 
Da.schi.k,  Mr.  Weli^tonk,  Mr.  Harkin.  Mr. 
Baucu.s.  and  Mr.  Lkahy.  proposes  an  amend- 
ment numbered  3430. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  appears 
in  today's  Record  under  "Amendments 
Submitted.") 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3430)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  amended. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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JOHN  F.  KENNEDY  CENTER  ACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
6164.  the  John  F.  Kennedy  Center  reau- 
thorization now  at  the  desk:  that  the 
bill  be  deemed  read  the  third  time  and 
passed:  that  the  motion  to  reconsider 
be  laid  upon  the  table:  and  that  any 
statements  thereon  appear  in  the 
Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

So  the  bill  (H.R.  6164)  was  deemed 
read  the  third  time  and  passed. 


AMENDING  FOREIGN  ASSISTANCE 
ACT  OF  1961 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
6187.  a  bill  concerning  international 
narcotics  control  programs  now  at  the 
desk:  that  the  bill  be  deemed  read  the 
third  time  and  passed:  that  the  motion 
to  reconsider  be  laid  upon  the  table: 
and  that  any  statement  thereon  appear 
in  the  Record  at  the  appropriate  place 
as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  6187)  was  deemed 
read  the  third  time  and  passed. 


PENSION  BENEFIT  GUARANTY 
CORPORATION  LEASE  SETTLE- 
MENTS ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
3367.  a  bill  introduced  earlier  today  by 
Senator  Jeffords,  providing  for  the 
treatment  of  settlement  agreements 
reached  with  the  Pension  Benefit  Guar- 
anty Corporation;  that  the  bill  be 
deemed  read  the  third  time  and  passed: 
that  the  motion  to  reconsider  be  laid 
upon  the  table:  and  that  any  state- 
ments thereon  appear  in  the  Record  at 
the  appropriate  place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  3367)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  3367 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Pensjlon 
Benefit  Guaranty  Corporation  Lease  Settle- 
ments Act  of  1992  ". 


SEC.  «.  TREATMENT  OF  SETTLEMENT  LEASES 
Wrm  THE  PENSION  BENEFIT  GUAR- 
ANTY CORPORATION. 

Section  4062  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Trkatmknt  ok  Leasbs.— In  the  case  of 
any  settlement  for  liability  under  title  IV  of 
this  Act  entered  into  by  the  corporation  and 
one  or  more  other  parties,  if— 

"(1)  such  settlement  was  enteied  into  be- 
fore the  date  of  the  enactment  of  the  Pen- 
sion Benefit  Guai-anty  Corporation  Lease 
Settlements  Act  of  1992. 

"(2)  one  party  to  such  settlement  was  a 
debtor  under  title  11,  United  States  Coile. 
and 

"(3)  the  corporation  is  a  party-in-interest 
to  an  agreement  being  entered  into  as  part  of 
such  settlement,  which  agreement  provided 
that  it  is  to  be  treated  as  a  lease, 
then,  for  purposes  of  such  title  11.  such 
agreement  shall  be  treated  as  a  lease  for  pur- 
poses of  section  1110  of  such  title  11.". 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
to  offer  a  bill  to  amend  the  Employee 
Retirement  Income  Security  Act.  It 
will  solidify  a  recent  settlement  made 
by  the  Government  Agency  that  in- 
sures defined  benefit  pension  plans,  the 
Pension  Benefit  Guaranty  Corporation 
[PBGC],  and  Eastern  Aii'lines.  Since 
October  1990,  Eastern  Airlines  has  owed 
the  PBGC  nearly  $700  million  in  unpaid 
pension  plan  contributions.  Recently, 
the  PBGC  and  Eastern  Airlines  have 
come  to  a  settlement  of  PBGCs  claim 
on  Eastern's  pension  liabilities.  The 
agreement  has  been  approved  by  the 
court  and  Eastern's  other  creditors  are 
not  opposed  to  it. 

The  settlement  will  bolster  the  re- 
tirement security  of  over  60.000  Eastern 
Airlines  pensioners.  It  will  also  protect 
the  PBGC,  the  agency  that  insures  de- 
fined benefit  pensions,  from  further  fj- 
nancial  ruin. 

However,  due  to  the  novelty  of  the 
arrangement,  some  legal  questions  re- 
main outstanding.  My  bill  would  re- 
solve this  issue  by  specifically  permit- 
ting in  law.  what  has  already  been 
agreed  to  by  the  parties  involved.  It 
clarifies  that  the  PBGC,  which  ob- 
tained 15  planes  in  the  settlement,  can 
lease  back  these  planes  to  Eastern  Air- 
line's parent  company.  Continental 
Airlines. 

This  will  enable  the  PBGC  to  obtain 
the  maximum  amount  it  can  from  Con- 
tinental Airlines.  The  more  money  the 
PBGC  can  obtain  for  Eastern's  pension 
debt,  the  less  money  that  will  have  to 
be  obtained  through  raising  the  PBGC 
premiums  paid  by  other  plan  sponsors. 
PBGC  premiums  have  already  risen  700 
percent  over  the  last  10  years.  There- 
fore. I  urge  my  colleagues  to  support 
this  bill. 


ESTABLISHMENT^  OF  BROWN  VER- 
SUS BOARD  OF  EDUCATION  HIS- 
TORIC SITE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 


to  the  immediate  consideration  of  S. 
3368.  a  bill  relating  to  the  Brown  versus 
Board  of  Education  Historic  Site,  the 
bill  be  deemed  read  a  third  time, 
passed:  that  the  motion  to  reconsider 
be  laid  upon  the  table:  that  any  state- 
ments relative  to  the  passage  of  this 
item  appear  at  the  appropriate  place  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  3368),  which  was  deemed 
to  have  been  read  three  times  and 
passed,  is  as  follows: 

S.  3368 

Be  it  enacted  bji  the  Senate  and  House  of  Rep- 
resentatives of  the.  United  States  of  America  in 
Congress  assetnbled. 

TITLE  I-BROWN  V.  BOARD  OF 

EDUCATION  NATIONAL  HISTORIC  SITE 
SEC.  101.  DEHNITIONS. 

As  u.sed  in  this  title — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "historic  site"  means  the 
Brown  v.  Board  of  Education  National  His- 
toric Site  as  established  in  section  103. 

SEC.  102.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congre.ss  finds  as  fol- 
lows: 

(1)  The  Supreme  Court,  in  1954,  ruled  that 
the  earlier  1896  Supreme  Court  decision  in 
Plessy  v.  Fei-Ruson  that  permitted  segrega- 
tion of  races  in  elementary  schools  violated 
the  fourteenth  amendment  to  the  United 
States  Constitution,  which  guarantees  all 
citizens  equal  protection  under  the  law. 

(2)  In  the  1954  proceedings.  Oliver  Brown 
and  twelve  other  plaintiffs  successfully  chal- 
lenged an  1879  Kansas  law  that  had  been  pat- 
terned after  the  law  in  question  in  Plessy  v. 
Ferguson  after  the  Topeka,  Kansas,  Board  of 
Education  refused  to  enroll  Mr.  Brown's 
daughter,  Linda. 

(3)  Sumner  Elementary,  the  all-white 
school  that  refused  to  enroll  Linda  Brown, 
and  Monroe  Elementary,  the  segregated 
school  she  was  forced  to  attend,  have  subse- 
quently been  designated  National  Historic 
Landmarks  in  recognition  of  their  national 
significance. 

(4)  Sumner  Elementary,  an  active  school, 
is  administered  by  the  Topeka  Board  of  Edu- 
cation: Monroe  Elementary,  closed  in  1975 
due  to  declining  enrollment,  is  privately 
owned  and  stands  vacant. 

(b)  Purposes.— The  purposes  of  this  title 
are— 

(1)  to  preserve,  protect,  and  interpret  for 
the  benefit  and  enjoyment  of  present  and  fu- 
ture generations,  the  places  that  contributed 
materially  to  the  landmark  United  States 
Supreme  Court  decision  that  brought  an  end 
to  segregation  in  public  education;  and 

(2)  to  interpret  the  integral  role  of  the 
Brown  V.  Board  of  Education  case  In  the  civil 
rights  movement. 

(3)  to  assist  in  the  preservation  and  inter- 
pretation of  related  resources  within  the  city 
of  Topeka  that  further  the  understanding  of 
the  civil  rights  movement. 

SEC.  IDS.  ESTABLISHMENT  OF  THE  CIVIL  RIGHTS 
IN  EDUCATION:  BROWN  V.  BOARD  OF 
EDUCATION  NATIONAL  HISTORIC 
SITE. 

(a)  In  General.— There  is  hereby  estab- 
lished as  a  unit  of  the  National  Park  System 
the  Brown  v.  Board  of  Education  National 
Historic  Site  in  the  State  of  Kansas. 

(b)  Description.— The  historic  site  shall 
consist  of  the   Monroe   Elementary   School 


site  in  the  city  of  Topeka.  Shawnee  County, 
Kansas,  as  generally  depicted  on  a  map  enti- 
tled "Brown  v.  Board  of  Education  National 
Historic  Site."  numbered  Appendix  A  and 
dated  June  1992.  Such  map  shall  be  on  file 
and  available  for  public  inspection  in  the  ap- 
propriate offices  of  the  National  Park  Serv- 
ice. 

SEC.  104.  PROPERTY  ACQUISITION. 

The  Secretai'y  is  authorized  to  acquire  by 
donation,  exchange,  or  purchase  with  do- 
nated or  appropriated  funds  the  real  prop- 
erty described  in  section  103(b).  Any  property 
owned  by  the  State  of  Kansas  or  any  politi- 
cal subdivision  thereof  may  be  acquired  only 
by  donation.  The  Secretai'y  may  also  acquire 
by  the  same  methods  pereonal  property  asso- 
ciated with,  and  appropriate  for,  the  Inter- 
pretation of  the  historic  site:  Provided,  how- 
ever. That  the  Secretary  may  not  acquire 
such  personal  property  without  the  consent 
of  the  owner. 

SEC.  105.  ADMINISTRATION  OF  HISTORIC  SrTE. 

(a)  IN  General.— The  Secretary  shall  ad- 
minister the  historic  site  in  accordance  with 
this  title  and  the  laws  generally  applicable 
to  units  of  the  National  Park  System,  in- 
cluding the  Act  of  August  25,  1916  (39  Stat. 
535),  and  the  Act  of  August  21,  1935  (49  Stat. 
666). 

(b)  Cooperative  Agreements.— The  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  private  as  well  as  pub- 
lic agencies,  oi'ganizations,  and  institutions 
in  furtherance  of  the  purposes  of  this  title. 

(c)  General  Management  Plan.— Within 
two  complete  fiscal  years  after  funds  are 
made  available,  the  Secretary  shall  prepare 
and  submit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  a  general  management  plan 
for  the  historic  site. 

SEC.  10&  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$1.2S0,(XX)  to  carry  out  the  purposes  of  this 
title  including  land  acquisition  and  initial 
development. 

TITLE  n— DRY  TORTUGAS  NATIONAL 
PARK 

SEC.   MI.   ESTABU8HMENT  OF   DRY   TORTUGAS 
NATIONAL  PARK. 

(a)  IN  General.— In  order  to  preserve  and 
protect  for  the  education,  inspiration,  and 
enjoyment  of  present  and  future  generations 
nationally  signiflcant  natural,  historic,  sce- 
nic, marine,  and  scientific  values  in  South 
Florida,  there  is  hereby  established  the  Dry 
Tortugas  National  Park  (hereinafter  in  this 
title  referred  taas  the  "park"). 

(b)  AREA  Included.— The  park  shall  consist 
of  the  lands,  wate^.  and  interests  therein 
generally  deplete^  on  the  map  entitled 
"Boundary  Map,  Fort  Jefferson  National 
Monument",  numbei-ed  364-90,0001,  and  dated 
April  1980  (which  is  the  map  referenced  by 
section  201  of  Public  Law  96-287).  The  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior. 

(c)  ABOLrriON  OE  Monument.— The  Fort 
Jefferson  National  Monument  is  hereby  abol- 
ished. 

SEC.  MI.  ADMINISTRATION. 

(a).  IN  General.— The  Secretary  shall  ad- 
minister the  park  in  accordance  with  this 
title  and  with  the  provisions  of  law  generally 
applicable  to  units  of  the  national  park  sys- 
tem, including  the  Act  entitled  "An  Act  to 
establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25.  1916  (39 
Stat.  535;  16  U.S.C.  1.  2,  3,  and  4). 
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(b)  Managkmknt  Purposks.— The  park 
shall  be  managed  for  the  followingr  purposes, 
among  others: 

(1)  To  protect  and  interpret  a  pristine  sub- 
tropical marine  ecosystem,  including  an  in- 
tact coral  reef  community. 

(2)  To  protect  populations  of  fish  and  wild- 
life, including  (but  not  limited  to)  logger- 
head and  green  sea  turtles,  sooty  terns,  frig- 
ate birds,  and  numerous  migratory  bird  spe- 
cies. 

(3)  To  protect  the  pristine  natural  environ- 
ment of  the  Dry  Tortugas  group  of  islands. 

(4)  To  protect,  stabilize,  restore,  and  inter- 
pret Port  Jefferson,  an  outstanding  example 
of  nineteenth  century  masonry  fortification. 

(5)  To  preserve  and  protect  submerged  cul- 
tural resources. 

(6)  In  a  manner  consistent  with  paragraphs 
(1)  through  (5),  to  provide  opportunities  for 
scientific  research. 

SEC.  303.  LAND  ACQUISITION  AND  TRANSFER  OF 
PROPERTY. 

(a)  IN  General.— Within  the  boundaries  of 
the  park  the  Secretary  may  acquire  lands 
and  interests  in  land  by  donation  or  ex- 
change. For  the  purposes  of  acquiring  prop- 
erty by  exchange  with  the  State  of  Florida, 
the  Secretary  may.  notwithstanding  any 
other  provision  of  law.  exchange  those  Fed- 
eral lands  which  were  deleted  from  the  park 
by  the  boundary  modifications  enacted  by 
section  201  of  the  Act  of  June  28.  1980  (  Public 
Law  96-287).  and  which  are  directly  adjacent 
to  lands  owned  by  the  State  of  Florida  out- 
side of  the  park,  for  lands  owned  by  the 
State  of  Florida  within  the  park  boundary. 

(b)  United  States  Coast  Guard  Lands.— 
When  all  or  any  substantial  portion  of  lands 
under  the  administration  of  the  United 
States  Coast  Guard  located  within  the  park 
boundaries,  including  Loggerhead  Key,  have 
been  determined  by  the  United;§iates  Coast 
Guard  to  be  excess  to  its  nceSsTsu^lt^lands 
shall  be  transferred  directly  to  the  }urlsdic- 
tion  of  the  Secretary  for  the  purposes  of  this 
title.  The  United  States  Coast  Guard  may  re- 
serve the  right  in  such  transfer  to  maintain 
and  utilize  the  existing  lighthouse  on  Log- 
gerhead Key  in  a  manner  consistent  with  the 
purposes  of  the  United  States  Coast  Guard 
and  the  purposes  of  this  title. 

(c)  Administrative  Site.— The  Secretary  is 
authorized  to  lease  or  to  acquire,  by  pur- 
chase, donation,  or  exchange,  and  to  operate 
incidental  administrative  and  support  facili- 
ties in  Key  West.  Florida,  for  park  adminis- 
tration and  to  further  the  purposes  of  this 
title. 

8SC.  104.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title.  Any 
funds  available  for  the  purposes  of  the  monu- 
ment shall  be  available  for  the  purposes  of 
the  park,  and  authorizations  of  funds  for  the 
monument  shall  be  available  for  the  park. 


The   bill   (H.R.  4844)  was  deemed   to 
have  been  read  three  times  and  passed. 


ELWHA  RIVER 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
4844  regarding  Elwha  River  just  re- 
ceived from  the  House;  that  the  bill  be 
deemed  read  a  third  time,  passed:  that 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements  rel- 
ative to  the  passage  of  this  item  appear 
at  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RELIEF  OF  FLORENCE 
ADEBOYEKU 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  H.R.  3336.  a  bill  for  the  re- 
lief of  Florence  Adeboyeku;  that  the 
Senate  proceed  to  its  immediate  con- 
sideration, that  the  bill  be  deemed  read 
three  times,  passed  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3336)  was  deemed  to 
have  been  read  three  times  and  passed. 


AUTHORIZATION  TO  THE  STATE 
OF  ARIZONA 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  turn  to 
the  immediate  consideration  of  S.  3369. 
a  bill  to  allow  certain  political  subdivi- 
sions of  the  State  of  Arizona  continued 
access  to  FBI  identification  records  for 
a  period  of  180  days,  pending  restora- 
tion of  statutory  authorization  by  the 
legislature  of  the  State  of  Arizona  in- 
troduced earlier  today  by  Senator 
DeConcini.  that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  3369),  which  is  deemed  to 
have  been  read  three  times  and  passed, 
is  as  follows: 

S.  3369 
Be  it  enacted  bp  the  Senate  and  House  of  Hep- 
resentalives  oj  the  United  States  of  America  m 
Congress  assembled, 

SECTION  1.  ACCESS  TO  FBI  IDENTIFICATION 
RECORDS  BY  CERTAIN  POLITICAL 
SUBDIVISIONS  OF  THE  STATE  OF  AR- 
IZONA. 

Notwithstanding  the  repeal,  on  June  17. 
1992.  of  authorization  in  section  41-1750  of  the 
Arizona  Revised  Statutes  as  in  effect  prior  to 
that  date,  a  political  subdivision  of  the  State 
of  Arizona  that  was  authorized  by  that  sec- 
tion prior  to  that  date  to  exchange  identi- 
fication records  with  the  Federal  Bureau  of 
Investigation  under  section  201  of  the  De 
partments  of  State.  Justice,  and  Commerce, 
the  Judiciary,  and  Related  Agencies  Appro- 
priation Act.  1973  (28  U.S.C.  534  note),  shall 
be  permitted  to  continue  to  exchange  records 
until  the  date  that  is  180  days  after  the  date 
of  enactment  of  this  Act.  for  the  same  pur- 
poses and  under  the  same  conditions  as  prior 
to  June  17,  1992. 


CLARIFICATION  OF  FAIR  USE 
DOCTRINE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
4412.  a  bill  to  clarify  the  application  of 
the  fair  use  doctrine  to  unpublished 
copyrighted  materials  received  from 
the  House,  that  the  bill  be  deemed  read 
three  times,  passed  and  the  motion  to 


reconsider  be  laid  upon  the  table;  that 
a  statement  jointly  signed  by  Senators 
Simon.  Leahy,  Kennedy,  Grassley. 
Metzenbaum,  and  Kohl  be  insert  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  joint 
statement  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Statement  by  Senators  Simon,  Leahy, 
Kennedy,  Grassley,  Mktzenbaum,  and  Kohl 
Last  September,  the  Senate  approved  S. 
1035,  a  bill  Introduced  by  Senator  Leahy  and 
Senator  Simon,  that  clarified  the  applica- 
tion of  the  fair  use  doctrine  to  unpublished, 
copyrighted,  materials.  In  August  of  this 
year,  the  House  approved  a  similar  bill,  H.R. 
4412,  which  is  before  us  now  for  consider- 
ation. 

We  endorse  the  House  bill.  H.R.  4412  serves 
the  same  goals  and  achieves  the  same  objec- 
tives as  S.  1035.  While  the  House  version  con- 
tains slightly  different  language,  the  effects 
of  the  two  bills  are  identical.  Thus,  the  Sen- 
ate Report  interpreting  the  objectives  of  S. 
1035  and  discussing  the  history  of  fair  use  can 
be  applied  in  all  respects  to  H.R.  4412,  as 
well. 

In  order  to  remove  any  question  about  the 
scope  of  the  bill,  a  few  additional  comments 
may  be  helpful.  As  Senators  Leahy  and 
Simon  noted  when  they  introduced  the  Sen- 
ate version  in  May  of  1991,  the  fair  use  bill 
was  triggered  by  two  Second  Circuit  deci- 
sions, Salinger  v.  Random  House.  811  F.2d  90 
(2d  dr.),  cert,  denied,  484  U.S.  890  (1987),  and 
New  Kra  v.  Henry  Holt.  873  F.2d  576  (2ii  Cir.), 
rehg  denied,  884  F.2d  659  (2d  Cir.  1989),  cert, 
denied,  110  S.Ct.  1168  (1990),  that  severely 
narrowed  the  scope  of  the  fair  use  doctrine 
as  applied  to  unpublished  works.  These  cases 
threatened  to  establish  a  virtual  per  .se  rule 
against  the  fair  use  of  any  unpublished  mate- 
rials, such  as  letters  or  diaries.  As  the  court 
.said  in  New  Era,  unpublished  works  "nor- 
mally enjoy  complete  protection"  against 
copying. 

Since  the  vast  majority  of  publishing  and 
magazine  companies  are  based  in  the  Second 
Circuit's  jurisdiction,  the  effect  of  the  Sal- 
inger and  New  Era  decisions  has  been  pro- 
found, resulting  in  chilling  uncertainty  and 
serious  apprehension  in  the  publishing  com- 
munity regarding  fair  use  of  unpublished 
works.  We  think  it  no  exaggeration  to  say 
that  if  the  trend  were  to  continue,  it  could 
severely  damage  the  ability  of  journalists 
and  scholars  to  use  unpublished  primary  ma- 
terials. This  would  be  a  crippling  blow  to  ac- 
curate scholarship  &nd  reporting. 

H.R.  4412,  like  its  Senate  counterpart,  is 
thus  designed  to  undo  the  harm  caused  by 
the  overly  restrictive  standards  adopted  in 
Salinger  and  New  Era,  and  to  clearly  and  in- 
disputably reject  the  view  that  the 
unpublished  nature  of  the  work  triggers  a 
virtual  per  se  ruling  against  a  finding  of  fair 
use.  While  the  fact  that  a  work  is 
unpublished  is  "an  important  element  which 
tends  to  weigh  against  a  finding  of  fair  use," 
the  unpublished  nature  of  the  copyrighted 
material  is  not  necessarily  determinative  of 
whether  or  not  a  particular  use  is  considered 
a  fair  use. 

By  rejecting  the  per  se  approach,  this  bill 
.serves  to  reaffirm  the  general  principles  re- 
garding fair  use  of  unpublished  works  as  set 
forth  in  the  Supreme  Court's  landmark  deci- 
sion Harper  &  How  v.  Nation  Enterprises.  471 
U.S  539  (1965).  That  decision  makes  clear 
that,  rather  than  considering  only  one  fac- 
tor, a  finding  of  fair  use  must  be  made  upon 
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a  full  consideration  of  all  the  factors  under 
section  107  of  the  copyright  laws.  The  review 
of  these  factors  must  be"  complete  and  mean- 
ingful. A  more  detailed  discussion  of  Harper 
is  set  forth  in  the  Senate  report. 

To  some  observers,  one  Second  Circuit  de- 
cision handed  down  after  the  Senate's  pas- 
sage of  S.  1035.  Wright  v.  Warner  Hooks.  953  F. 
2d  731  (2d.  Cir.  1991).  seems  to  portend  a  more 
reasonable  approach  b.v  the  Second  Circuit. 
However,  .since  the  Wright  decision  did  not 
explicitly  disavow  the  narrow  formulation  of 
the  fair  use  doctrine  espoused  in  Salinger 
and  New  Era.  the  pall  that  the  latter  two 
cases  cast  over  the  publishing  world  remains. 
Moreover,  as  the  Senate  noted  in  its  report: 
"[S.  10351  is  intended  to  overrule  the  overly 
restrictive  language  of  Salinger  and  New  Era 
with  respect  to  the  use  of  unpublished  mate- 
rials an(i  to  return  to  the  law  of  fair  use  as 
it  was  expressed  in  Harper  &  Row."  S.  Rep. 
102-141.  102nd  Cong.,  1st  Sess.,  at  5.  Con- 
sequently, the  bill  rejects  dicta  in  Wright  to 
the  extent  that  such  dicta  is  premised  upon 
the  disapproved  language  of  Salinger  and 
New  Era.  The  bill  requires  the  courts  to 
make  a  carefully  reasoned  and  complete  con- 
sideration of  each  of  the  fair  use  factoi-s  set 
forth  in  Section  107  of  the  Copyright  Act. 

Finally,  as  the  Senate  Report  makes  clear, 
this  legislation  does  nothing  to  broaden  the 
fair  use  of  unpublished  computer  programs. 
Nor  does  it  reduce  the  protection  afforded  to 
secure  tests.  And,  the  legislation  is  effective 
on  the  date  of  enactment.  It  applies  to  uses 
of  letters,  diaries  and  otiier  unpublished 
copyrighted  works  created  before,  on  or  after 
that  date.  It  governs  all  law.suits  filed  on  or 
after  that  date,  whether  the  conduct  at  issue 
occuiTCd  before,  on  or  after  that  date. 

The  bill  (H.R.  4412)  was  deemed  to 
have  been  read  three  times  and  passed. 


BANKRUPTCY  AMENDMENTS  OF 
1992 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1985. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1985)  entitled  "An  Act  to  establish  a  commis- 
sion to  review  the  Bankruptcy  Code,  to 
amend  the  Bankruptcy  Code  in  certain  as- 
pects of  its  application  to  cases  involving 
commerce  and  credit  and  individual  debtors 
and  add  a  temporary  chapter  to  govern  reor- 
ganization of  small  businesses,  and  for  other 
purposes",  do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Bankruptcy 
Amendtnents  of  1992". 

TrrtS  I— IMPROVED  BANKRUPTCY 
ADMINISTRATION 

SEC.    101.   EXPEDITED  HEAJRINC  ON  AUTOMATIC 
STAY. 

The  last  sentence  of  section  362(e)  of  title  II, 
United  States  Code,  is  amended— 

(1)  by  striking  "commenced"  and  inserting 
"concluded",  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following: 

".  unless  the  30-day  period  is  extended  with  the 
consent  of  the  parties  in  interest  or  for  a  specific 
time  which  the  court  finds  is  requirod  by  com- 
pelling circutnstances". 


SEC.   Ittt.  EXPEDITED  FIUNC  OF  PLANS  UNDER 
CHAPTER  II. 

Section  1121(d)  of  title  II.  United  States  Code, 
is  amended— 

(1)  by  striking  "On"  and  inserting  "(I)  Sub- 
ject to  paragraph  (2),  on",  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  Under  paragraph  (I)— 

"(A)  such  120-day  period  may  not  be  in- 
creased beyond  the  l-ycar  period  beginning  on 
the  date  of  the  order  for  relief  under  this  chap- 
ter; and 

"(U)  such  180-day  period  may  not  be  in- 
creased beyond  the  ■125-day  period  beginning  on 
the  date  of  the  order  for  relief  under  this  chap- 
ter: 

unless  the  nerd  for  such  an  increase  is  attrib- 
utable to  circum.'itances  for  which   the  debtor 
should  not  justly  be  held  accountable.". 
SEC.   103.  EXPEDITED  FIUNG  OF  PLANS  UNDER 
CHAPTER  12. 

(a)  Fii.ixa  OF  Plan.— Section  1221  of  title  II. 
United  States  Code,  is  amended  by  striking  "an 
extension  is  substantially  justified"  and  insert- 
ing "the  need  for  an  extension  is  attributable  to 
circum.sta7ices  for  which  the  debtor  should  not 
justly  he  held  accountable". 

(h)  l)Ki.AY  OF  Repeal.— Section  302(f)  of  the 
Bankruptcy  Judges.  United  Stales  Trustees,  and 
Family  Farmer  Bankruptcy  Act  of  1986  (Public 
lAiw  99-.554:  100  Stat.  3124.  II  U.SX:.  1201  note) 
IS  amended  by  striking  "October  I.  1993"  and  in- 
serting "October  t.  1995". 

SEC.  104.  EXPEDITED  PROCEDURE  FOR  REAFFIR 
lUATION  OF  DEBTS. 

(a)  REAhEIRMATin.\'.~Section  524(c)  of  title  II. 
United  Stales  Code,  is  amended — 

(1)  in  paragraph  (2)— 

(A)  by  inserting  "(A)"  after  "(2)". 

(B)  by  adding  "and"  at  the  end,  and 

(C)  by  inserting  after  subparagraph  (A),  as  so 
designated,  the  following: 

"(B)  such  agreement  contains  a  clear  and 
conspicuous  statetnent  which  advises  the  debtor 
that  such  agreement  is  not  required  under  this 
lille.  under  nonbankruptcy  law.  or  under  any 
agreement  not  in  accordance  with  the  provisions 
of  this  subsection:",  and 

(2)  in  paragraph  C?)— 

(A)  in  the  matter  preceding  subparagraph  (A) 
by  striking  "such  agreement"  the  last  place  it 
appears. 

(B)  in  subparagraph  (A) — 

(i)  by  inserting  "such  agreement"  after  "(A)", 
and 
(ii)  by  striking  "and"  at  the  end. 

(C)  in  subparagraph  (B)  by  inserting  "such 
agreement"  after  "(B)".  and 

(3)  by  adding  at  the  end  the  following: 

"(C)  the  attorney  fully  advised  the  debtor  of 
the  legal  effect  and  consequences  of— 

"(i)  an  agreement  of  the  kind  specified  in  thi$ 
subsection:  and 

"(ii)  any  default  under  such  an  agreement:". 

(b)  EFFECT  OF  OISCHARGE.—The  third  sen- 
tence of  section  524(d)  of  title  II.  United  States 
Code,  is  amended  in  the  tnatter  preceding  para- 
graph (I)  by  inserting  "and  teas  not  represented 
by  an  attorney  during  the  course  of  negotiating 
such  agreement"  after  "this  section". 

^C.  lOS.  POWERS  OF  BANKKVPTCY  COURTS. 

(a)  Status  conferences.— Section  105  of  title 
II,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(d)  The  court,  on  its  own  motion  or  on  the 
iruition  of  any  party  in  interest,  may— 

"(I)  hold  a  status  conference  regarding  any 
case  under  this  title  after  notice  to  the  parties  in 
interest;  and 

"(2)  unless  inconsistent  with  another  provi- 
sion of  this  title,  issue  an  order  at  any  such  con- 
ference prescribing  such  limitations  and  condi- 
tions as  the  court  deems  appropriate  to  ensure 
that  the  case  us  handled  expeditiously  and  eco- 
nomically.". 


(b)  ABSTENTION.— The  second  sentence  of  sec- 
lion  1334(c)(2)  of  title  28,  United  States  Code,  is 
amended  by  striking  "or  not  to  abstain". 

(c)  Establishment,  Operation,  and  Termi- 
nation OF  Bankruptcy  appellate  Servkf..— 
Section  l5S(b)  of  title  28,  United  States  Code,  is 
amended— 

(1)  by  striking  paragraphs  (3)  and  (4), 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (4). 

(3)  by  striking  paragraph  (I)  and  inserting  the 
following: 

"(t)  The  judicial  council  of  a  circuit  shall  es- 
tablish a  bankruptcy  appellate  service  composed 
of  bankruptcy  judges  of  the  districts  in  the  cir- 
cuit who  are  appointed  by  the  judicial  council 
in  accordance  with  paragraph  (3),  to  hear  and 
determine,  with  the  consent  of  all  the  parties, 
appeals  under  subsection  (a)  unless  the  judicial 
council  finds  that — 

"(A)  there  are  insufficient  judicial  resources 
available  in  the  circuit;  or 

"(B)  it  is  not  likely  that  creation  of  such  serv- 
ice would  improve  the  administration  of  justice. 
Not  later  than  90  days  after  tnaking  the  finding, 
the  judicial  council  shall  submit  to  the  Judicial 
Conference  a  report  containing  the  factual  basis 
of  such  finding. 

"(2)(A)  A  judicial  council  may  reconsider,  at 
any  ti}ne,  the  finding  described  in  paragraph 
(I). 

"(B)  On  the  request  of  a  majority  of  the  tlia- 
trict  judges  in  a  circuit  for  which  a  t>ankruptcy 
appellate  service  is  established  under  paragraph 
(I),  inade  after  the  expiration  of  the  1-year  pe- 
riod ticginning  on  the  date  such  service  is  estab- 
lished, the  judicial  council  of  the  circuit  shall 
determine  whether  a  circruinstance  specified  in 
subparagraph  (A)  or  (B)  of  stich  paragraphs  ex- 
ists. 

"(C)  Oti  its  ouni  motion,  after  the  expiration 
of  the  3-year  period  beginning  on  the  date  an 
bankruptcy  appellate  service  is  established 
under  paragraph  (I),  the  judicial  council  of  the 
circuit  may  determine  whether  a  circumstance 
specified  in  subparagraph  (A)  or  (B)  of  such 
paragraphs  exists. 

"(D)  If  the  judicial  council  finds  that  either  of 
such  circumstances  exists,  the  judicial  council 
may  provide  for  the  completion  of  the  appeals 
then  pending  before  such  service  and  the  or- 
derly terjnination  of  such  service. 

"(3)  Bankruptcy  fudges  appointed  under 
paragraph  (I)  shall  be  appointed  for  a  term  of  2 
years  and  may  be  reappointed  under  such  para- 
graph.", and 

(4)  by  inserting  after  paragraph  (4),  as  so  re- 
designated, the  following: 

"(5)  An  appeal  to  be  heard  under  this  sub- 
section shall  be  heard  by  a  panel  of  3  members 
of  the  bankruptcy  appellate  service,  except  that 
a  inember  of  such  service  inay  not  hear  an  ap- 
peal originating  in  the  district  for  which  such 
inember  is  appointed  or  designated  under  section 
152  of  this  title. 

"(6)  An  appeal  may  not  be  heard  under  this 
subsection  by  a  panel  of  the  bankruptcy  appel- 
late service  unless  the  district  fudges  for  the  dis- 
trict in  which  the  appeal  occurs,  by  majority 
vote,  have  authorized  such  servitx  to  hear  and 
determine  appeals  originating  in  such  district. ". 

(d)  Appeals  To  Be  Heard  by  Bankruptcy 
appellate  SERVICE. —Section  158  of  title  28, 
United  States  Code,  is  amended— 

(1)  in  subsection  (c)  by  striking  "(c)"  and  in- 
serting "(2)",  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)(1)  Subject  to  subsection  (b).  each  appeal 
under  subsection  (a)  shall  be  heard  by  a  3-fudge 
panel  of  the  bankruptcy  appellate  service  estab- 
lished under  subsection  (b)(1)  unless— 

"(A)  the  appellant  elects  at  the  time  of  filing 
the  appeal;  or 
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"(B)  any  other  party  elects,  not  later  than  30 
days  after  service  of  notice  of  the  appeal; 
to    have    such    appeal    heard    by    the    district 
court.". 

(e)  Rules  of  procedure  and  Evidence. 
Method  of  Prescribing.— Section  2073  of  title 
2S.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(2)  by  .ttriking  "section 
2072"  and  inserting  "sections  2072  and  2075". 
and 

(2)  in  subsections  (d)  and  (e)  hy  inserting  "or 
2075"  after  "2072"  each  place  it  appears. 

(f)  EFFECTIVE  Date  of  Bankruptcy  rules.— 
Section  2075  of  title  28,  United  States  Code,  is 
atnended  by  striking  "ninety  days"  and  insert- 
ing "180  days". 

SKC.  urn.  PAKnClPATION  BY  BANKRUPTCY  AD- 
MNJSTRATOR  AT  MEETINGS  OP 
CREDITORS  AND  EQUITY  SECURITY 
HOLDERS. 

(a)  Presiding  Officer.— A  bankruptcy  ad- 
ministrator appointed  under  section  302(d)(3)(/) 
of  the  Bankruptcy  Judges.  United  States  Trust- 
ees, and  Family  Farmer  Bankruptcy  Act  of  1986 
(Public  Law  99-554.  100  Stat.  3123).  as  atnended 
by  section  317(a)  of  the  Federal  Courts  Study 
Committee  Implementation  Act  of  1990  (Public 
Law  101-650:  104  Stat.  5115),  or  the  bankruptcy 
administrator's  designee  may  preside  at  the 
meeting  of  creditors  convened  under  section 
341(a)  of  tiUe  11,  United  Staus  Code.  The  bank- 
ruptcy administrator  or  the  bankruptcy  admin- 
istrator's designee  may  preside  at  any  meeting 
of  equity  security  holders  convened  under  sec- 
tion 341(b)  of  title  11,  United  States  Code. 

(b)  Examination  of  the  debtor.— The  bank- 
ruptcy administrator  or  the  bankruptcy  admin- 
istrator's designee  may  examine  the  debtor  at 
the  meeting  of  creditors  and  may  administer  the 
oath  required  under  section  343  of  title  II.  Unit- 
ed Slates  Code. 

SBC.  107.  DEFINITION  RELATING  TO  BUGIBIUTY 
TO  SERVE  ON  CHAPTER  II  COMMIT- 
TEES. 

Section  101(41)  of  title  II,  United  States  Code, 
is  amended  to  read  as  follows: 

"(41)  'person'  includes  individual,  partner- 
ship, and  corporation,  but  does  not  include  gov- 
ernmental unit,  except  that  a  governmental  unit 
that— 

"(A)  acquires  an  asset  from  a  person- 

"(i)  as  a  result  of  the  operation  of  a  loan 
guarantee  agreement:  or 

"(ii)  as  receiver  or  liquidating  agent  of  a  per- 
son: 

"(B)  is  a  guarantor  of  a  pension  benefit  pay- 
able by  or  on  behalf  of  the  debtor  or  an  affiliate 
of  the  debtor:  or 

"(C)  is  the  legal  or  beneficial  owner  of  an 
asset  of— 

"(i)  an  employee  pension  benefit  plan  that  is 
a  governmental  plan,  as  defined  in  section 
414(d)  of  the  Internal  Revenue  Code  of  1986:  or 

"(ii)  an  eligible  deferred  compensation  plan, 
as  defined  in  section  457(b)  of  the  Internal  Reve- 
nue Code  of  1986: 

shall  be  considered,  for  purposes  of  section  1102 
of  this  title,  to  be  a  person  with  respect  to  such 
asset  or  such  benefit:". 

SBC.  lOe.  INCRBASa>  INCENTIVE  COMPENSATION 
FOR  TRUSTEES. 
Section  326(a)  of  title  II.  United  States  Code, 
is  amended  by  striking  "fifteen  "  and  all  that 
follows  through  "S3,000"  the  last  place  it  ap- 
pears, and  inserting  the  following: 
"25  percent  on  the  first  15,000  or  less,  10  percent 
on  any  amount  in  excess  of>S5,000  but  not  in  ex- 
cess of  S50.000,  5  percent  on  any  amount  in  ex- 
cess of  $50,000  but  not  in  excess  of  $1,000,000, 
and  reasonable  compensation  not  to  exceed  3 
percent  of  such  moneys  in  excess  of  $1,000,000". 

SBC.  fOf.  DOLLAR  ADJUSTMENTS. 

(a)  Who  May  Be  a  Debtor  Under  Chapter 
13.— Section  109(e)  of  title  11,  United  States 
Code,  is  amended— 


(1)  by  striking  "unsecured  debts  of  less  than 
$100,000  and  noncontingent,  liquidated,  secured 
debts  of  less  than  $350,000"  and  inserting  "debts 
of  less  than  $1,000,000",  and 

(2)  by  striking  "unsecured  debts  that  aggre- 
gate less  than  $100,000  and  noncontingent.  liq- 
uidated, secured  debts  of  less  than  $350,000"  and 
inserting  "debts  in  the  aggregate  of  less  than 
$1,000,000". 

(b)  INVOLUNTARY  CASES.—Section  303(b)  of 
title  II,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "$5,000"  and 
inserting  "$10,000  ",  and 

(2)  in  paragraph  (2)  by  striking  "$5,000  "  and 
inserting  "$10,000". 

(c)  PRIORITIES.— Section  507(a)  of  title  II, 
United  States  Code,  is  amended — 

(1)  in  paragraph  (3)(B)  by  striking  '"$2,000" 
and  inserting  "$4,000", 

(2)  in  paragraph  (4)(B)(i)  by  striking  "$2,000" 
and  inserting  "$^.000". 

(3)  m  paragraph  (5)  by  striking  "$2,000"  and 
inserting  "$4,000",  and 

(4)  in  paragraph  (6)  by  striking  '$900  "  and 
inserting  "$1,800". 

(d)  E.XE.MPTIONS.— Section  522(d)  of  title  11, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (I)  by  striking  "$7,500  "  and 
inserting   "$15,000  ", 

(2)  in  paragraph  (2)  by  striking  "$1,200  "  and 
inserting  "$2,400". 

(3)  in  paragraph  (3)— 

(A)  by  striking  "$200"  and  inserting  "$400". 
and 

(B)  hy  striking  "$4,000"  and  inserting 
■■$8,000", 

(4)  in  paragraph  (4)  by  striking  "$500"  and 
inserting   "$1,000". 

(5)  m  paragraph  (5)— 

(A)  by  striking  "$400"  and  inserting  ""$800", 
and 

(B)  by  striking  ■$3,750"  and  inserting 
■■$7,500", 

(6)  in  paragraph  (6)  by  striking  "$750  "  and 
inserting  '■$1,500", 

(7)  in  paragraph  (8)  by  striking  ""$4,000"  and 
inserting  "$8,000".  and 

(8)  in  paragraph  (ll)(P)  by  striking  "$7,500" 
and  inserting  ""$15,000"". 

(e)    APPOINTMENT   OF    EXAMINER    IN   CERTAIN 

CIRCUMSTANCES.— Section  1104(b)(2)  of  title  II, 
United   States  Code,    is  amended   by   striking 
"$5,000,000"  and  inserting  "$10,000,000"". 
SEC.  no.  BANKRUPTCY  FEES. 

(a)  EFFECTIVE  Date  of  Bankruptcy  Fees 
Prescribed  by  the  Judicial  confere.\ce.— 
Section  1930(b)  of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"Such  fees  shall  not  take  effect  until  they  have 
been  reported  to  the  Congress  by  the  Judicial 
Conference  at  or  after  the  beginning  of  a  regu- 
lar session  thereof,  but  not  later  than  the  first 
day  of  February,  and  until  the  expiration  of  180 
days  after  they  have  been  thus  reported."'. 

(b)  Report  Regarding  enactment  of  In 
Forma  Pauperis  PRtx-EouRE.—Not  later  than  l 
year  after  the  date  of  the  enactment  of  this  Act. 
the  Judicial  Conference  shall  submit  a  report  to 
the  Committee  on  the  Judiciary  of  the  House  of 
Representatives  and  the  Committee  on  the  Judi- 
ciary of  the  Senate- 

(1)  estimating  the  loss  of  receipts  to  the  United 
States  and  to  trustees  that  would  result  from  en- 
acting a  procedure  authoming  the  court  to 
waive  the  payment  of  fees  and  costs  m  effect 
under  section  19.10  of  title  28.  United  States 
Code,  by  an  individual  debtor  who  files  a  vol- 
untary case  under  title  II  and  makes  affidavit 
that  the  debtor  is  unable  to  pay  such  fees  and 
costs,  and 

(2)  suggesting  alternatives  for  offsetting  such 
loss. 

SEC.  III.  EXTENDED  PERIOD  FOR  TRUSTEE 
AVOIDANCE  OF  FRAUDULENT 
TRANSFERS. 

Section  548(a)  of  title  II.  United  States  Code, 
is  amended  in  the  matter  preceding  paragraph 


(I)  by  striking   "one  year"  and  inserting    "2 
years". 

SEC.  113.  PREMERGER  NOTIFICA'nON. 

Subparagraphs  (A)  and  (B)  of  section 
■16.-i(b)(2)  of  title  11,  United  States  Code,  are 
atnended  to  read  as  follows: 

"(A)  notwithstanding  subsection  (a)  of  such 
section,  the  notification  required  to  be  given  by 
the  debtor  shall  be  given  by  the  trustee:  and 

"(B)  notwithstanding  subsection  (b)  of  such 
section,  the  required  waiting  period  shall  end  on 
the  tenth  day  after  the  date  of  receipt  of  the  no- 
tification, unless  the  waiting  period  is  ex- 
tended— 

""(i)  pursuant  to  subsection  (e)(2)  or  (g)(2)  of 
such  section:  or 

"(ii)  by  the  court,  after  notice  and  a  hear- 
ing.". 

SBC.  lis.  ALLOWANCE  OF  CREDITOR  COMMOTTEB 
EXPENSES 

Section  503(b)  uf  title  II.  United  States  Code, 
is  amended— 

(1)  by  striking  "and"'  at  the  end  of  paragraph 
(5). 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  ".  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  actual,  necessary  expenses  incurred 
by  a  member  of  a  committee  appointed  under 
section  1102  in  the  performance  of  the  duties  of 
such  cotmnittee,  other  than  claims  for  compensa- 
tion for  services  rendered  as  a  member  of  such 
committee.". 

TITLE  II—COSSUMER  BANKRUPTCY 
ISSUES 
SEC.  Ml.  PERIOD  FOR  CURING  DEFAULT  RELAT- 
ING TO  PRINCIPAL  RESIDENCE. 

Section  1322  of  title  II,  United  Stales  Code,  is 
amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d),  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)  A  default  with  respect  to,  or  that  gave 
rise  to,  a  lien  on  the  debtor's  principal  residence 
may  be  cured  under  paragraph  (3)  or  (5)  ol  sub- 
section (b),  notwithstanding  applicable  non- 
bankruptcy  law,  until  such  residence  is  sold 
under  such  lien  and  in  accordance  with  applica- 
ble nonbankruptcy  law.". 

SEC.  tot.  PRBSKRVATtON  OF  HOME  MORTGAGE 
UBNS. 

Section  1322(b)(2)  of  title  II.  United  States 
Code,  is  amended— 

(1)  by  striking  ",  other  than  a  claitn  secured 
only  by  a  security  interest  m  real  property  that 
is  the  debtor's  principal  residence,",  and 

(2)  by  itiserting  before  the  semicolon  at  the 
end  the  following: 

",  except  that  the  rights  of  the  holder  of  a  claim 
secured  only  by  the  most  senior  security  interest 
in  real  property  that  is  the  debtors  principal 
residence  tnay  not  be  modified  to  reduce  the  se- 
cured claim  to  a  value  that  is  less  than  the 
value,  as  of  the  date  the  security  interest  arose, 
of  the  creditor's  interest  in  the  estate's  interest 
in  such  property". 

SBC.      20S.      NONDISCHARGBABIUrV     OF     FINE 
UNDER  CHAPTER  13. 

Section  1328(a)(3)  of  title  II,  United  States 
Code,  IS  amended  by  inserting  "".  or  a  fine.  " 
after  ""restitution". 

SEC.  304.  PROTECTION  OF  CHIIJ)  SUPPORT  AND 
AUMONY. 

(a)  Relief  From  automatic  STAV.^^ection 

362(b)(2)   of  title   II.    United   States   Code,    is 

amended  to  read  as  follows: 
""(2)  under  subsection  (a)  of  this  section— 
""(A)  of  the  cominencement  or  continuation  of 

an  action  or  proceeding  for— 
"(i)  the  establishment  of  paternity:  or 
"(ii)  the  establishment  or  modification  of  an 

order  for  alimony,  maintenance,  or  support:  or 
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"(B)  of  the  collection  of  alimony,  mainte- 
nance, or  support  from  property  that  is  not 
property  of  the  estate:'". 

(b)  Priority  of  Claims.— Section  507(a)  of 
title  II.  United  States  Code,  is  amended— 

(1)  in  paragraph  (8)  by  striking  "(8)  Eighth" 
and  inserting  ""(9)  Ninth". 

(2)  in  paragraph  (7)  by  striking  "(7)  Seventh  " 
and  inserting  "(8)  Eighth",  and 

(3)  by  inserting  after  paragraph  (6)  the  follow- 
ing: 

""(7)  Seventh,  allowed  claims  for  debts  to  a 
spouse,  former  spouse,  or  child  of  the  debtor,  for 
alimony  to.  maintenance  for.  or  support  of  such 
spouse  or  child,  in  contiection  with  a  separation 
agreetnent,  divorce  decree  or  other  order  o)  a 
court  of  record,  determination  made  in  accord- 
ance with  State  or  territorial  law  hy  a  govern- 
mental unit,  or  property  settlement  agre^nent, 
but  not  to  the  extent  that  such  debt— 

""(A)  is  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law,  or  otherwise,  or 

""(B)  includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such  li- 
ability IS  actually  m  the  tiature  of  alimony, 
maintenance  or  support."". 

(c)  Protection  of  Liens.— Section  522(f)(1)  of 
title  II.  United  States  Code,  is  amended  by  in- 
serting after  "Urn"'  the  following: 

".  other  than  a  judicial  a  lien  that  secures  a 
debt— 

"(A)  to  a  spouse,  former  spouse,  or  child  of 
the  debtor,  for  (ilimony  to,  maintenance  for,  or 
support  of  such  spouse  or  child,  in  connection 
ivith  a  separation  agreement,  divorce  di^cree  or 
other  order  of  a  court  of  record,  determination 
made  in  accordance  with  State  or  territorial  law 
hy  a  governmental  unit,  or  prop<'rly  settletnent 
agreement:  and 

"(B)  to  the  extent  that  such  debt  — 

""(i)  IS  not  assigned  In  another  entity,  volun- 
tarily, by  operation  of  law,  or  otherwise:  and 

"'(ii)  includes  a  liability  designated  as  ali- 
mony, maintenattce,  or  support,  unless  such  li- 
ability IS  actually  in  the  nature  of  alimony, 
maintenance  or  support.". 

(d)  Protection  Against  Trustee  avoid- 
A.tCE. -Section  547(c)  of  title  II,  United  States 
Code,  is  atnended— 

(1)  m  paragraph  (6)  hy  striking  "or"  at  the 
end, 

(2)  hy  redesignating  paragraph  (7)  as  para- 
graph (8),  and 

(3)  by  inserting- after  paragraph  (6)  the  follow- 
ing: 

"(7)  to  the  extent  such  transfer  was  a  bona 
fide  payment  of  a  debt  to  a  spouse,  former 
spouse,  or  child  of  the  debtor,  for  alimony  to. 
maintenance  for,  or  support  of  such  spouse  or 
child,  in  contiection  with  a  separatioti  agree- 
ment, divorce  decree  or  other  order  of  a  court  of 
record,  determination  made  in  accordance  with 
State  or  territorial  law  by  a  governmental  unit, 
or  property  settlement  agreetnent,  but  not  to  the 
extent  that  such  debt — 

"(A)  IS  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law,  or  otherwise:  or 

"(B)  includes  a  liability  designated  as  ali- 
mony,  maintenance,  or  support,  unless  such  li- 
ability is  actually  m  the  nature  of  alitnony. 
maintenance  or  support."". 

(e)  Appearance  Before  Court.— Child  sup- 
port creditors  or  their  representatives  shall  be 
permitted  to  appear  and  intervene  without 
charge,  and  without  meeting  any  special  local 
court  rule  requirement  for  attorney  appear- 
ances, in  atiy  bankruptcy  proceeding  in  any 
bankruptcy  court  or  district  court  of  the  United 
States  if  such  representatives  file  a  form  in  such 
court  that  contains  information  detailing  the 
child  support  debt,  its  status,  and  other  charac- 
teristics. 

(f)  CONFORMING  AMENDMENTS— Title  II  Of  the 

United  States  Code  is  atnended — 


(1)  in  section  502(i)  by  strikitig 
and  insertitig  ""507(a)(8)"'. 

(2)  in    section    503(b)(l)(B)(i)    by 
and  itiserting  "507(a)(8)", 
section     523(a)(1)(A)     by 

'  and  inserting  "".507(a)(8)'". 
section     724(b)(2)    hy    striking 
and      inserting      ""507(a)(6), 
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striking 
"507(a)(7)" 

(3)  in  section  523(a)(1)(A)  by  striking 
"■507(a)(7)" 

(4)  in  section  724(b)(2)  by  striking  ""or 
507(a)(6)""  and  inserting  ""507(a)(6),  or 
.507(a)(7)"", 

(5)  in  section  726(b)  by  striking  ""or  (7)"  and 
inserting  ".  (7).  or  (8)"', 

(6)  in  section  ll2.f(a)(l)  by  striking  ""507(a)(7)'" 
and  inserting   "507(a)(8)"", 

(7)  in  section  1129(a)(9)- 

(i)  in  subparagraph  (Ii)  by  striking  "or 
507(a)(6)""     and     itiserting  507(a)(6),     or 

.507(a)(7)".  and 

(ii)  in  subparagraph  (C)  by  striking 
"507(a)(7)"  and  inserting  "507(a)(8)'. 

TrTLE  III— COMMERCIAL  BANKRUPTCY 
ISSUES 

SEC.  301.  IJMITATION  ON  UABIUTY  OF  NON-IN- 
SIDER TRANSFEREE  FOR  AVOIDED 
TRANSFER. 

Section  550  of  title  II,  United  States  Code,  is 
amended— 

(1)  by  redesigtiating  subsections  (c),  (d),  and 
(e)  as  subsections  (d).  (e).  and  (f).  respectively, 
and 

(2)  by  insertitig  after  subsection  (b)  the  follow- 
ing: 

"(c)  If  a  transfer  made  bettoeen  ninety  days 
and  one  year  before  the  filing  of  the  petition— 

"(I)  is  avoided  under  section  547(b)  of  this 
title:  and 

"(2)  was  made  for  the  benefit  of  a  creditor 
that  at  the  time  of  such  transfer  was  an  insider: 
the  trustee  may  not  recover  under  subsection  (a) 
from  a  transferee  that  is  not  an  insider.". 
SEC.  302.  PERFECTION  OF  PURCHASE- MONEY  SE- 
CURITY INTEREST, 

Section  547(c)(3)(B)  of  title  II,  United  States 
Code.  IS  amended  by  striking  ""10"'  and  inserting 
"20"". 

SEC.  309.  PROTECTION  OF  SECURITY  INTEREST 
l.\  POST-PETITION  RENTS. 

Section  .552(h)  of  title  II.  United  Slates  Code, 
us  atnended— 

(1)  by  inserting  "(1)""  after  ""(b)", 

(2)  by  striking  ""rents,"'  each  place  it  appears, 
and 

(2)  by  adding  at  the  end  the  following: 
""(2)  Except  as  provided  in  sections  363,  506(c). 
522,  544,  545.  547.  and  .548  of  this  title,  if  the 
debtor  and  an  entity  entered  into  a  security 
agreetnent  before  the  cotnmencettient  of  the  case 
and  if  the  security  interest  created  by  such  secu- 
rity agreement 'Extends  to  property  of  the  debtor 
acquired  before  the  coirunencement  of  the  case 
and  to  rents  of  such  property,  then  such  secu- 
rity interest  exteticfs  to  such  rents  acquired  by 
the  estate  after  the' cominencement  of  the  case  to 
the  extent  prox'ided  in  such  security  agreement, 
except  to  any  extent  that  the  court,  after  notice 
and  a  hearing  and  based  on  the  equities  of  the 
case,  orders  otherwise.". 

SEC.  304.  TREATMENT  OF  FARMOUT  AGREE- 
MEAfTS. 

(a)  DBFINITION:—Section  101  of  title  11,  United 
States  Code,  is  atnended  by  inserting  after  para- 
graph (21)  the  following: 

"(21A)  "fannout  agreement"  means  written 
agreement  in  which — 

""(A)  the  owner  of  a  right  to  drill,  produce,  or 
operate  liquid  or  gaseous  hydrocarbons  on  prop- 
erty agrees  or  has  agreed  to  transfer  or  assign 
all  or  a  part  of  such  right  to  another  entity:  and 

"(B)  such  other  entity  (either  directly  or 
through  its  agents  or  its  assigns),  as  consider- 
ation, agrees  to  perform  drilling,  reworking,  re- 
completing,  testing,  or  similar  or  related  oper- 
ations, to  develop  or  produce  liquid  or  gaseous 
hydrocarbons  on  the  property:". 


(b)  Property  of  the  estate.— Section  541(b) 
of  title  II,  United  States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  strikitig  ""or""  at  the 
end. 

(2)  in  paragraph  (3)  hy  striking  the  period  at 
the  end  and  itiserting  "":  or",  and 

(3)  by  adding  at  the  end  the  following: 

""(4)  any  interest  of  the  debtor  in  liquid  or  gas- 
eous hydrocarbons  to  the  extent  that — 

""(A)  the  debtor  has  transferred  or  has  agreed 
to  transfer  such  interest  pursuant  to  a  fannout 
agreement  or  any  written  agreement  directly  re- 
lated to  a  fannout  agreement:  and 

""(B)  but  for  the  operation  of  this  paragraph, 
the  estate  could  include  such  interest  otily  by 
virtue  of  section  365  or  544(a)(3)  of  this  title. 

Paragraph  (4)  shall  not  be  construed  to  exclude 
from  the  estate  any  consideration  the  debtor  re- 
tains, receives,  or  is  entitled  to  receive  for  trans- 
ferring  an  interest  in  liquid  or  gaseous  hydro- 
carbons pursuant  to  a  fannout  agreement.". 
SEC.  SO.  SELLER'S  RIGHT  TO  RECLAIM  GOODS. 

Section   546(c)(1)   of  title   II.    United  States 
Code,  is  amended  by  striking  ""ten""  and  insert- 
ing "30". 
SEC.  90S.  EXCEPTION  TO  DISCHARGE. 

Section  523(a)(2)  of  title  11,  United  States 
Code,  is  atnended  by  striking  "forty"  and  insert- 
ing "60". 

SEC.  307.  AIRCRAFT  E41VIPMBNT  AND  VESSELS. 

Section  1110(a)  of  title  II,  United  States  Code, 
IS  amended  by  striking  ""an  air  carrier  operating 
under  a  certificate  of  convenience  and  necessity 
issued  by  the  Civil  Aeronautics  Board"'  and  in- 
serting the  following: 

""a  citizen  of  the  United  States,  as  defined  in 
section  101  of  the  Federal  Aviation  Act  of  1958. 
holding  an  operating  certificate  issued  by  the 
Secretary  of  Transportation  pursuant  to  section 
604  the  Federal  Aviation  Act  for  aircraft  capable 
of  carrying  10  or  more  individuals'". 
TITLE  IV— GOVERNMENTAL  BANKRUPTCY 
ISSUES 

SEC.  401.  EXCEPTION  FROM  AUTOMATIC  STAY 
FOR  POST-PETmON  PROPERTY 
TAXES 

Section  362(b)  of  title  11.  United  States  Code, 
is  amended  by  inserting  after  paragraph  (16)  the 
following: 

""(18)  under  subsection  (a)  of  this  section,  of 
the  creation,  perfection,  or  enforcement  of  a 
.statutory  lien  for  an  ad  valorem  property  tax 
impo.sed  by  the  District  of  Columbia,  or  a  politi- 
coi  subdivision  of  a  State,  if  such  tax  comes  due 
after  the  filing  of  the  petition."". 
SBC.  402.  MUNICIPAL  BANKRUPTCY. 

Section    109(c)(2)   of  title    II.    United  States 
Code,  is  amended  by  striking  ""generally  author- 
ized" and  inserting  ""specifically  authorized,  in 
Its  capacity  as  a  municipality  or  by  name.". 
TITLE  V— TECHNICAL  CORRECTIONS 

SEC.  501.  AMIENDMENTS  TO  BANKRUPTCY  DEFINI- 
TIONS, NECESSITATED  BY  ENACT- 
MENT OF  PUBUC  LAW  101-947. 

(a)  Alphabetizing  and  Redesignating  defi- 
nitions.—Section  101  of  title  II  of  the  United 
States  Code,  as  amended  by  section  304(a),  is 
amended — 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (21). 

(2)  by  redesignating  paragraph  (4)  and  subse- 
quent paragraphs  through  paragraph  (21  A)  as 
such  paragraph  (21  A)  is  added  by  section  304(a) 
of  this  Act.  as  paragraphs  (3)  through  (20A),  re- 
spectively, 

(3)  by  transferring  paragraph  (21).  as  so  redes- 
ignated by  paragraph  (I),  so  as  Jo  insert  such 
paragraph  after  paragraph  (20A). 

(4)  by  redesignating  paragraphs  (54)  through 
(57),  as  in  effect  immediately  before  the  enact- 
ment of  Public  Ixiw  101-647.  as  paragraphs  (60). 
(61).  (36).  and  (40).  respectively. 
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(5)  m  paragraph  (60).  as  so  redesignated  by 
paragraph  (4).  by  inserting  'and'  after  the 
semicolon  at  the  end. 

(6)  in  paragraph  (61).  as  so  redesignated  by 
paragraph  (4).  by  striking  the  semicolon  at  the 
end  and  inserting  a  period. 

(7)  in  paragraph  (36).  as  so  redesignated  by 
paragraph  (4).  by  striking  '•and"  at  the  end. 

(8)  in  paragraph  (40).  as  so  redesignated  by 
paragraph  (4).  by  striking  the  period  at  the  end 
and  inserting  a  semicolon. 

(9)  by  redesignating  paragraphs  (52)  through 
(57).  as  so  redesignated  by  section  2.522(e)  of 
Public  Law  101-647.  as  paragraphs  (54)  through 
(59).  respectively. 

(10)  by  transferring  paragraph  (39)  so  as  to  in- 
sert such  paragraph  before  paragraph  (.54).  as  so 
redesignated  by  paragraph  (9)  of  this  sub- 
section. 

(11)  by  redesignating  paragraph  (39)  as  para- 
graph (53). 

(12)  by  redesignating  successively  numbered 
paragraphs  (40)  through  (51)  as  paragraphs  (41) 
through  (52).  respectively. 

(13)  by  transferring  paragraph  (40).  as  so  re- 
designated by  paragraph  (4)  of  this  subsection, 
so  as  to  insert  such  paragraph  before  paragraph 
(41).  as  so  redesignated  by  paragraph  (12)  this 
subsection. 

(14)  by  redesignating  paragraph  (36)  and  sub- 
sequent paragraphs  through  paragraph  (38)  as 
paragraphs  (37)  through  (39).  respectively,  and 

(15)  by  transferring  paragraph  (36).  as  so  re- 
designated by  paragraph  (4)  of  this  subsection. 
so  at  to  insert  such  paragraph  after  paragraph 
(35). 

(b)  Conforming  and  REiMTKn  Amend.ments 

TO  TITLE  II  OF  THE  UNITED  STATES  CODE.  liASED 

ON  Redesignated  Definitions.— (l)  Section  101 
of  title  11  of  the  United  States  Code  is  amend- 
ed— 

(A)  in  paragraph  (5).  as  so  redesignated  by 
subsection  (a),  by  striking  "section  761(9)  '  and 
inserting  "section  761". 

(B)  in  paragraph  (22)  by  striking  "section 
741(7)"  and  itiserting  "section  741". 

(C)  in  paragraph  (35)(B)  by  striking  "para- 
graphs (3)"  and  inserting  "paragraphs  (21)". 

(D)  in  paragraph  (50)(B)(ii).  as  so  redesig- 
nated by  subsection  (a),  by  striking  "section 
761(13)"  and  inserting  "section  761".  and 

(E)  in  paragraph  (56)(A).  as  so  redesignated 
by  subsection  (a),  by  striking  "section  741(2)" 
atid  inserting  "section  741". 

(2)  Section  362(b)  of  title  II.  United  States 
Code,  is  amended— 

(A)  in  paragraph  (6)— 

(i)  by  striking  "section  761(4)"  and  inserting 
"secti07i  761". 

(ii)  by  striking  "section  741(7)"  and  inserting 
"section  741". 

(Hi)  by  striking  "section  101(34).  741(5).  or 
761(15)"  and  inserting  "section  101.  741.  or  761". 
and 

<iv)  by  striking  "section  101(35)  or  741(8)"  and 
inserting  "section  101  or  741".  and 

(B)  in  paragraph  (7)— 

(i)  by  striking  "section  741(5)  or  761(15)"  and 
inserting  "section  741  or  761".  and 

(ii)  by  striking  "section  741(8)"  and  inserting 
"section  741". 

(3)  Section  507(a)(5)  of  title  11.  United  Stales 
Code,  is  amended^ 

(A)  by  striking  "section  557(b)(1)"  and  insert- 
ing "section  557(b)".  and 

(B)  by  striking  "section  557(b)(2)"  and  insert- 
ing "action  557(b)". 

(4)  Section  546  of  title  II.  United  States  Code, 
is  amended— 

(A)  in  subsection  (e)— 

(i)  by  striking  "section  101(34).  741(5).  or 
761(15)"  and  inserting  "section  101.  741.  or  761". 
and 

(ii)  by  striking  "section  101(35)  or  741(8)"  and 
inserting  "section  101  or  741".  and 


(B)  in  subsection  (f)— 

(i)  by  striking  "section  741(5)  or  761(15)"  and 
inserting  "section  741  or  761".  and 

fii;  by  striking  "section  741(8)"  and  inserting 
"section  741". 

(5)  Section  548(d)(2)  of  title  II.  United  States 
Code,  is  amended — 

(A)  in  subparagraph  (B)— 

(I)  by  striking  "section  101(34).  741(5)  or 
761(15)"  and  inserting  "section  101.  741.  or  761". 
and 

(U)  by  striking  "section  101(35)  or  741(8)"  and 
inserting  "section  101  or  741".  and 

(B)  in  subparagraph  (C) — 

(i)  by  striking  "section  741(5)  or  761(15)"  and 
inserting  "section  741  or  761".  and 

(ii)  by  striking  "section  741(8)"  and  inserting 
"section  741". 

(6)  Section  555  of  title  II,  United  States  Code. 
is  amended  by  striking  "section  741(7)"  and  in- 
serting "section  741  of  this  title". 

(7)  Section  556  of  title  II.  United  States  Code. 
IS  amended  by  striking  "section  761(4)"  and  in- 
serting "section  761  of  this  title". 

(C)  CONFOR.MING  AMENDMENTS  TO  OTHER  I.AWS 

Based  on  Redesignated  Definitions.— (1)  Sec- 
tion 207(c)(8)(D)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1787(c)(8)(D))  is  amended- 

(A)  in  clause  (ii)(l)  by  striking  "section 
741(7)"  and  inserting  "section  741". 

(B)  in  clause  (Hi)  by  striking  "section  101(24)" 
and  inserting  "section  101". 

(C)  in  clause  (iv)(l)  by  striking  "section 
101(41)"  and  inserting  "section  101".  and 

(D)  m  clause  (v)  by  striking  "section  101(50)" 
and  inserting  "section  101". 

(2)  Section  11(e)(8)(D)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(e)(8)(D))  is 
amended— 

(A)  in  clause  (ii)(l)  by  striking  "section 
711(7)"  and  inserting  "section  741", 

(B)  in  clause  (Hi)  by  striking  "section  761(4)" 
and  inserting  "section  761". 

■  (C)  in  clause  (iv)  by  striking  "section  101(24)" 
and  inserting  "section  101". 

(D)  in  clause  (v)(D  by  striking  "section 
101(41)"  and  inserting  "section  101".  and 

(K)  in  clause  (viii)  by  striking  "section 
101(50)"  and  inserting  "section  101". 

(d)  Other  Technical  Amendments— Title  ii 
of  the  United  States  Code  is  amended— 

(1)  in  section  101— 

(A)  in  paragraph  (33) — 

(i)  in  subparagraph  (A)  by  striking  "(12 
U.S.C.  1813(u))".and 

(ii)  in  subparagraph  (B)  by  striking  "(12 
U.S.C.  I786(r))". 

(B)  in  paragraph  (34)  by  striking  "(12  U.S.C. 
1752(7))". 

(C)  m  paragraph  (35)(A)  by  striking  "(12 
U.S.C.  1813(c)(2))". 

(D)  in  paragraph  (49).  as  so  redesignated  by 
subsection  (a)— 

(i)  by  strikiiig  "(15  U.S.C.  78q-l)".  and 
(ii)  by  striking  "(15  U.S.C.  78c(12))". 

(E)  in  paragraph  (.50),  as  so  redesignated  by 
subsection  (at— 

(I)  in  subparagraph  (A)(iii)— 

(1)  by  striking  "(15  U.S.C.  77a  et  seq.)".  and 
(II)  by  striking  "(15  U.S.C.  77c(b))".  and 

(li)  in  subparagraph  (B)(vi)  by  striking  "(15 
U.S.C.  77c(b))".and 

(F)  in  paragraph  (59).  as  so  redesignated  by 
subsection  (a),  by  striking  the  period  at  the  end 
and  inserting  a  semicolon. 

(2)  in  section  109(b)(2)  by  striking  "(12  U.S.C. 
1813(h))". 

(3)  i«  .lection  322(a)  by  striking  "1302,  or  1202" 
and  inserting  "1202.  or  1302". 

'i4)  in  section  346— 

)  (A)  in  subsection  la)  by  striking  "Internal 
Revenue  Code  of  1954  (26  U.S.C.  I  et  seq.)"  and 
inserting  "Internal  Revenue  Code  of  1936".  and 

(B)  in  subsection  (g)(1)(C)  by  striking  "Inter- 
nal Revenue  Code  of  1954  (26  U.S.C.  371)"  and 
iiiserting  "Internal  Revenue  Code  of  1986". 
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709^)"  and 


(15  U.S.C. 


U.S.C.  911  et  seq.)". 
U.S.C.  1117  and  1271 


(5)  in  section  348— 

(A)  in  subsection  (b)  by  striking  "1301(a). 
1305(a).  1201(a).  1221.  and  1228(a)"  and  inserting 
"1201(a).  1221.  1228(a).  1301(a).  and  1305(a)". 
and 

(B)  in  subsections  (b).  (c),  (d),  and  (e)  by 
striking  "1307.  or  1208"  each  place  it  appears 
and  inserting  "1208.  or  1307". 

(6)  in  section  349(a)  by  striking 
inserting  "109(g)". 

(7)  in  section  362— 

(A)  in  subsection  (a)  by  striking 
78eee(a)(3))".  and 

(B)  171  subsection  (b)— 

(i)  by  striking  "(15  U.S.C.  78eee(a)(3))" . 
(li)  m  paragraph  (10)  by  striking  "or"  at  the 
end. 
(Hi)  III  paragraph  (12)— 

(I)  by  striking  "(46  App.  U.S.C.  911  et  seq.)", 
and 

(II)  by  striking  "(46  App.  U.S.C.  1117  and  1271 
etseq.,  respectively)". 

(iv)  in  paragraph  (13)— 

(I)  by  striking  "(46  App. 

(II)  by  striking  "(46  App. 
et  seq..  respectively)", 

(III)  by  striking  "or"  at  the  end, 

(V)  in  paragraph  (15).  as  added  by  Public  Imw 
101-508,  by  sinking  "or"  at  the  end. 

(VI)  in  paragraph  (16).  as  added  by  Public 
Law  101 -.508.  by  striking  the  period  at  the  end 
and  inserting  a  semicolon,  and 

(vU)  in  paragraph  (14).  as  added  by  Public 
Law  101-311- 

(I)  by  striking  the  period  at  the  end  and  in- 
serting ".  or". 

(II)  by  redesignating  such  paragraph  as  para- 
graph (17).  and 

(III)  by  transferring  such  paragraph  so  as  to 
insert  such  paragraph  after  paragraph  (16). 

(8)  m  section  363— 

(A)  m  subsection  (b)(2)  by  striking  "(IS  U.S.C. 
18a)".  and 

(B)  in  subsection  (c)(1)  by  striking  "1304. 
or  1204"  and  inserting  "1203.  1204.  or  1304". 

(9)  in  section  364— 

(A)  m  subsection  (a)  by  striking  "1304. 
or  1204"  and  inserting  "1203.  1204.  or  1304' 

(B)  in  subsection  (f)— 
(i)  by  striking  "(15  U.S.C.  77er',  and 
fJO  by  striking  "(15  U.S.C.  77aaa  et  seq.)" 

(10)  in  section  .W5— 

(A)  in  subsection  (d)(6)(C)  by  striking 
App.  U.S.C.  1.101)". 

(B)  in  subparagraphs  (A)  and  (B)  of 
section  (g)(2)  by  striking  "1307.  or  1208" 
place  It  appears  and  inserting  "1208.  or  1307' 

(C)  in  subsection  (n)(l)(B)  by  striking  "to  to" 
and  inserting  '"to",  and 

(I))  in  subsection  (o)  by  striking  "the  Federal  " 
the  first  place  it  appears  and  all  that  follows 
through  ""successors."",  and  inserting  ""a  Federal 
depository  institutions  regulatory  agency  (or 
predecessor  to  such  agency)"". 

(11)  iM  section  507— 

(A)  in  subsection  (a)(8)  by  striking  "the  Fed- 
eral"" the  first  place  it  appears  and  all  that  fol- 
lows through  ""successors."",  and  inserting  "a 
Federal  depository  institutions  regulatory  agen- 
cy (or  predecessor  to  such  agency)'",  and 

(B)  in  subsection  (d)  by  striking  ""or  (a)(6)" 
and  inserting  ""(a)(6).  (a)(7).  (a)(8).  or  (a)(9)". 

(12)  m  section  522(d)(IO)(E)(iH)— 

(A)  by  striking  "408.  or  409  "  the  first  place  it 
appears  and  inserting  ""or  408"".  and 

(B)  by  striking  "Internal  Revenue  Code  of 
19.54  (26  U.S.C.  401(a).  403(a).  40W)),  408,  or 
409)"  and  inserting  "Internal  Revenue  Code  of 
1986", 

(13)  in  section  523— 
(A)  m  subsection  (a) — 

(i)  by  striking  "1141.,  "  and  inserting  "1141,", 
(ii)  in  paragraph  (2)(C)  by  stnkitig  "(15  U.S.C. 
1601  el  seq.)"',  and 


1203, 


1203. 

'.  and 


(49 

sub- 
each 


.5.59  by  striking    "(15  U.S.C. 


(Hi)  in  paragraph  (12)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  period. 

(B)  in  subsection  (b)— 

(i)  by  striking  "(20  U.S.C.  1087-3)"".  and 
(ii)  by  striking  ""(42  U.S.C.  294 f)".  and 

(C)  in  subsection  (e)  by  striking  "depository, 
institution  or  insured  credit  union"  and  insert- 
ing "insured  depository  institution". 

(14)  in  section  524— 

(A)  in  subsection  (a)(3)  by  .ttriking  "or 
132a(c)(l)"  and  inserting  "".  1228(a)(1).  or 
1328(a)(1)". 

(B)  in  subsection  (c)(4)  by  striking  "recis.sion"" 
and  inserting  ""rescission"',  and 

(C)  in  subsection  (d)(l)(B)(ii)  by  adding 
"and"'  at  the  end. 

(15)  in  section  525(a)— 

(A)  by  striking  ""(7  U.S.C.  499a-499s)". 

(B)  by  striking   "(7  U.S.C.  181-229)"".  and 

(C)  by  striking  "(57  Stat.  422:  7  U.S.C.  204)". 

(16)  in  section  542(e)  by  striking  "to  to""  and 
inserting  ""to"". 

(17)  in  section  546(a)(1)  by  striking  "1.302.  or 
1202"  and  inserting   "1202,  or  1302". 

(18)  in  section  549(b)  inserting  "the  trustee 
may  not  avoid  under  subsection  (a)  of  this  sec- 
lion"'  after  ""involuntary  case.". 

(19)  in  section  55.3— 

(A)  in  subsection  (a)(1)  by  striking  ""other 
than  under  .leclion  502(b)(3)  of  this  title"",  and 

(B)  in  subsection  (b)(1)  by  striking 
"362(b)(l4)..""  and  inserting  "362(b)(l4).". 

(20)  in  section  555  by  striking  "(15  U.S.C. 
78aaa  et  seq.)". 

(21)  in  section 
78aaa  et  seq.)'". 

(22)  in  section  706(a)  by  striking  "1.307.  or 
1208"  and  inserting  "1208.  or  1307". 

(23)  in  section  724(d)  by  striking  "Internal 
Rn^enue  Code  of  1954  (26  U.S.C.  6.32.3)"  and  in- 
serting ""Internal  Revenue  Code  of  1986". 

(24)  m  section  726(b)  inserting  a  convna  after 
""section  1112"". 

(25)  in  section  741(4)(A)(iii)  by  striking  "(15 
U.S.C.  78a  etseq.)"", 

(26)  in  section  742  by  striking  "(15  U.S.C. 
78aaa  et  seq.)"". 

(27)  in  section  743 by  striking  "'342(a)'"  and  in- 
serting "342"'. 

(28)  in  section  745(c)  by  striking  ""Internal 
Revenue  Code  of  1954  (26  U.S.C.  1  et  seq.)""  and 
inserting  "Internal  Revenue  Code  of  1986"'. 

(29)  in  section  761— 

(A)  in  paragraph  (1)  by  striking  "(7  U.S.C.  I 
et  seq.)". 

(B)  in  paragraph  (5)  by  striking  "(7  U.S.C. 
6c(b))"".  and 

(C)  in  paragraph  (13)  by  striking  ""(7  U.S.C. 
23)'". 

(30)  in  section  1104(c)  inserting  a  comma  ajten 
"interest",  ,   . 

(31)  in  section  1 1 10(a)— 

(A)  by  striking  "(49  U.S.C.  1301)"".  and 

(B)  by  striking  "(46  U.S.C.  911(4))"". 

(32)  in  section  1123(a)(1)  inserting  a  comirui 
after  ""title"'  the  last  place  it  appears, 

(33)  in  section  1129—  ■-.    .:- 

(A)  in  subsection  (a)—  -    - 
(i)  in  paragraph  (4)  by  striking  the  semicolon 

at  the  end  and  inserting  a  period,  and 

(ii)  in  paragraph  (12)  inserting  ""of  title  28" 
after  "section  1930".  and 

(B)  in  subsection  (d)  by  striking  "(15  U.S.C. 
Tie)", 

(34)  in  section  1145— 

(A)  in  subsection  (a)— 

(i)  by  striking  "does"  and  inserting  ""do", 
(ii)  by  striking  "(15  U.S.C.  77e)".  and 
(Hi)  in  paragraph  (3)(B)(i)  by  striking  "(15 
U.S.C.  78m  or  78o(d))". 

(B)  in  subsection  (b)(1)  by  striking  "(15  U.S.C. 
77b(ll))".and 

(C)  in  subsection  (d)  by  striking  "(15  U.S.C. 
77aaa  et  seq.)". 


(."35)  in  section  1166(2)  by  striking    ■(45  U.S.C. 
791(b))". 
(36)  in  section  1167— 

(A)  by  striking  "•(45  U.S.C.  151  et  seq.)"'.  and 

(B)  by  striking  "(45  U.S.C.  156)". 
(.37)  in  section  1226(b)(2)— 

(A)  by  striking  "1202(d)"  and  itiserting 
■"1202(c)  ".and 

(B)  by  striking  ■■I202(e)^^  and  inserting 
"1202(d)". 

(.38)  in  section  1.102(h)(3)  by  striking  •and"  at 
the  end.  and 
(39)  in  section  1.328(a)— 

(A)  in  paragraph  (2)  by  striking  '■(5)  or  (8)" 
and  inserting  ""(5).  (8).  or  (9)"".  and 

(B)  by  striking  the  last  paragraph  (3). 
TITLE  Vl—EFFECTr\'E  DATE;  APPUCATION 

OF  AMENDMENTS. 

SEC.    601.    EFFEC-nVE    DATE;    APPUCATION    OF 
AMENDMENTS. 

(a)  Effective  Date.— Except  as  provided  in 
subsection  (b).  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  APPLICATION  of  amendments.— The 
amendments  made  by  this  Act  shall  not  apply 
with  respect  to  cases  commenced  under  title  II 
of  the  United  States  Code  before  the  date  of  the 
enactment  of  this  Act. 

AMKNDMKNT  NO.  3431 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Heflin  I  move  that  the  Sen- 
ate concur  in  the  amendment  of  the 
House  with  a  substitute  amendment 
that  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  leg^islative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  FohdJ. 
for  Mr.  HtJKi.iN.  proposes  an  amendment 
numberetl  3431.  ' 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  DeCONCINI.  Mr.  President.  I  am 
pleased  that  the  Senate  and  House 
have  resolved  their  differences  on 
bankruptcy  reform  legrislation.  This 
bill  accomplishes  a  number  of  signifi- 
cant chanties  to  the  Bankruptcy  Code 
that  should  improve  the  administra- 
tion of  bankruptcy  cases  as  well  as 
make  the  Code  fairer  for  all  parties. 

There  are  two  provisions  in  this  bill 
that  I  would  especially  like  to  address. 
The  first  is  reimbursement  of  the  ex' 
penses  of  members  of  creditors'  and  eq- 
uity security  holders'  committees  and 
the  second  concerns  money  orders. 

Creditors'  and  equity  security  hold- 
ers" committees  were  created  to  play 
significant  roles  in  chapter  11  bank- 
ruptcies. Congress  created  these  com- 
mittees to  protect  the  interest  of  small 
unsecured  creditors  who  are  often 
underrepresented  in  a  bankruptcy  ac- 
tion. 

Section  113  of  S.  1985  clarifies  that 
the  members  of  official  creditors'  and 
equity  security  holders'  committees 
can  be  reimbursed  for  their  actual  and 
necessary  expenses  incurred  during  a 
chapter  11  proceeding.  However,  they 
cannot  recover  compensation  for  serv- 
ices rendered  as  members  of  these  com- 
mittees. I  believe  this  provision  will 
encourage  the  active  participation  of 


creditors'  and  equity  security  holders' 
committees  and  will  provide  for  a  more 
efficient  and  cost  effective  system. 

Section  309  of  the  bill  seeks  to  clarify 
that  money  order  proceeds  are  not  the 
property  of  the  bankruptcy  estate. 
This  change  ensures  the  continued 
widespread  availability  and  low  cost  of 
money  orders  to  consumers.  Currently, 
when  a  business  that  sells  money  or- 
ders on  behalf  of  a  money  order  issuer 
files  bankruptcy,  the  money  order  pro- 
ceeds may  not  be  released  to  the 
money  order  issuer.  The  money  order 
issuer,  however,  must  still  pay  the  out- 
standing money  orders. 

Most  money  order  issuers  have  agree- 
ments with  the  selling  locations  re- 
quiring that  the  proceeds  collected 
from  money  order  purchasers  be  held  in 
trust  and  not  commingled.  However, 
problems  have  arisen  when  courts  have 
failed  to  recognize  this  agreement  if  it 
was  violated  by  the  debtor,  even  if  the 
issuer  was  not  aware  of  the  violation. 

Given  the  large  number  of  locations 
selling  money  orders,  detecting  viola- 
tions is  difficult.  This  section  provides 
protection  in  those  circumstances  as 
long  as  the  issuer  has  taken  action  to 
make  it  clear  that  compliance  is  re- 
quired. Under  this  section,  the  proceeds 
of  money  orders  sold  during  the  14  days 
prior  to  a  bankruptcy  filing  are  not 
considered  part  of  the  estate  and  are 
available  to  the  money  order  issuers. 

I  would  like  to  thank  Senator  Heflin 
and  his  staff  for  their  untiring  efforts 
to  secure  passage  of  this  bill.  This  is  a 
good  bill  which  makes  many  needed 
changes  to  the  Code. 

Mr.  KOHL.  Mr.  President,  I  rise  to 
congratulate  my  colleague  and  friend 
Senator  Heflin — chairman  of  the 
Courts  Subcommittee — for  his  leader- 
ship on  the  Bankruptcy  Amendments 
of  1992.  Without  his  personal  attention 
to  moving  this  legislation  we  would 
not  have  passed  a  bill.  Additionally,  I 
congratulate  Senators  Grassley  and 
Metzenbaum  for  their  contributions 
during  this  long  process. 

This  is  compromise  legislation 
worked  out  between  the  House  and  the 
Senate.  And  as  with  most  com- 
promises, additions  to,  and  deletions 
from  the  original  bill  were  necessary  to 
move  forward.  In  the  end  I  believe  we 
have  a  good  bankruptcy  bill — one  with 
provisions  which  will  assist  both  debt- 
ors and  creditors,  and  which  will  expe- 
dite the  overall  bankruptcy  process.  Of 
particular  note  are  three  sections  that 
I  helped  craft  and  I  will  speak  to  them 
in  more  detail. 

The  first  of  the  these  provisions  aids 
the  Nation's  air  and  rail  industries  in 
accessing  affordable  financing  for  es- 
sential equipment.  This  amendment 
would  resolve  ambiguities  in  the  cur- 
rent law  and  is  supported  by  all  sectors 
of  the  air  and  rail  equipment  financing 
industries— including  airlines,  rail- 
roads, manufacturers,  and  financing 
parties. 
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Congress  enacted  sections  1110  and 
1168  of  the  Bankruptcy  Code  to  ensure 
affordable  capital  for  the  transpor- 
tation industry  by  protecting  those 
who  finance  air,  shipping  and  rail 
equipment.  Recent  airline  bank- 
ruptcies have  produced  continuing  un- 
certainty as  to  the  availability  of  sec- 
tions 1110  and  1168.  Lenders  and  lessors 
seek  assurance  that  the  protection  of 
these  sections  will  apply  to  their  trans- 
actions. Because  this  assurance  does 
not  exist,  financing  costs  have  in- 
creased to  compensate  for  additional 
risk.  These  increased  costs  adversely 
a^ect  not  only  the  airlines  and  rail- 
roads, but  also  the  manufacturers  of 
air  and  rail  equipment,  and  ultimately 
the  passengers  and  businesses  that  rely 
on  our  Nation's  airlines  and  railroads. 

The  uncertainty  surrounding  sec- 
tions 1110  and  1168  has  had  an  imme- 
diate and  ongoing  impact  on  the  air 
and  rail  industries  at  a  time  when  they 
are  in  severe  need  of  affordable  capital. 
The  modifications  to  sections  1110  and 
1168  reflect  the  realities  of  modern  fi- 
nancing and,  without  the  clarifications 
in  this  amendment,  the  problem  will 
continue  to  drive  up  capital  costs  for 
the  transportation  industry. 

It  should  be  emphasized  again  that 
all  parties  involved  in  these  industries 
agree  that  clarification  of  sections  1110 
and  1168  is  urgently  needed.  Further- 
more, all  agree  that  this  amendment 
would  resolve  many  of  the  ambiguities 
in  the  law.  while  upsetting  the  delicate 
balance  of  fairness  and  equity  between 
the  air  and  rail  industries,  the  equip- 
ment manufacturers  and  the  parties  fi- 
nancing the  equipment. 

The  second  provision,  section  307,  ad- 
dresses a  problem  threatening  the 
value  of  real  estate  lease  agreements. 
After  a  recent  third  circuit  court  opin- 
ion, it  is  unclear  whether  the  sale  of  a 
real  estate  lease  by  a  chapter  11  tenant 
is  permanent  or  not.  This  amendment 
would  clarify  that  a  valid,  good  faith 
sale  of  a  lease  by  a  tenant  in  bank- 
ruptcy would  not  be  affected  by  a  later 
court  order,  unless  a  party  challenging 
the  sale  obtains  a  court  order  halting 
the  sale  during  the  appeal.  This  clari- 
fication will  go  a  long  way  in  eliminat- 
ing lease  purchasers"  fears  that  their 
purchase  might  be  revoked  long  after  a 
bankruptcy  court  approval,  and  after 
they  have  invested  their  time  and 
money  in  reliance  on  that  approval. 

In  the  1990  third  circuit  opinion  of  In 
re  Joshua  Slocum.  Ltd..  922  F.2d.  1081. 
the  court  considered  the  finality  of  or- 
ders in  section  365  lease  assignments. 
Slocum  held  that  a  landlord's  appeal  of 
a  bankruptcy  court's  order  authorizing 
a  chapter  11  tenant's  assignment  of  a 
real  estate  lease  to  a  good  faith  as- 
signee for  value  was  not  subject  to 
mootness  and  could  be  reversed  on  ap- 
peal. This  ruling  came  in  spite  of  the 
parties  having  consummated  the  as- 
signment and  the  good  faith  assignee 
having  taken  possession  of  the  prem- 


ises almost  2  years  prior  to  the  third 
circuit's  opinion.  The  third  circuit  re- 
fused to  interpret  mootness  principles 
currently  embodied  in  sections  363(m) 
and  364(e)  to  reach  a  similar  result  in 
connection  with  the  appeal  of  con- 
summated lease  assignments  under  sec- 
tion 365. 

In  order  to  prevent  what  could  be  sig- 
nificant finality  problems  if  other 
courts  adopt  the  Slocum  ruling,  this 
amendment  modifies  section  365  to  in- 
clude a  provision  similar  to  those  con- 
tained in  sections  363<m)  and  364(e). 

Mr.  President.  1  would  like  to  take 
this  opportunity  to  thank  Alan  Gor- 
don, an  attorney  in  Philadelphia,  and  a 
member  of  the  American  Bankruptcy 
Institute's  Task  Force  on  Asset  Sales. 
Mr.  Gordon  first  brought  this  issue  to 
the  attention  of  my  staff  and,  without 
his  help  and  that  of  the  ABI,  this  provi- 
sion would  not  have  been  included  in 
the  bill. 

Finally  Mr.  President,  there  is  one 
other  section  I  will  mention,  section 
107.  which  would  allow  State  pension 
funds  and  the  Pension  Benefit  Guar- 
anty Corporation  [PBGC]  to  sit  on 
creditor  committees  in  chapter  11  reor- 
ganizations. Under  present  law  the  U.S. 
Trustee  appoints  committees  of  unse- 
cured claim  holders.  Ordinarily,  the 
creditor  and  equity  holders  committee 
are  composed  of  persons  or  institutions 
holding  the  seven  lai-gest  claims  of  the 
kind  represented  by  that  committee. 
So.  for  example,  an  equity  security 
holders'  committee  would  be  composed 
of  those  persons  holding  the  seven  larg- 
est amounts  of  equity  securities.  These 
committees  have  a  broad  range  of  pow- 
ers to  ensure  their  interests  are  pro- 
tected during  a  bankruptcy  reorganiza- 
tion. 

Currently,  State  pension  funds  and 
the  PBGC  are  precluded  from  partici- 
pating as  voting  members  of  these 
committees.  The  unique  interests  of  re- 
tirement funds,  as  long-term  investors, 
are  not  represented  by  other  creditor 
and  equity  holder  committee  members, 
who  may  have  different  goals  or  short- 
er investment  horizons.  These  interests 
are  thus  put  at  an  unintended  fiscal 
disadvantage.  Section  107  would  allow 
State  pension  funds  and  the  PBGC  to 
serve  on  these  committees,  as  long  as 
they  meet  all  the  other  appropriate  cri- 
teria. It  would  not  give  them  any  spe- 
cial treatment;  rather  it  would  simply 
lift  an  unintended  burden  from  their 
shoulders. 

In  my  home  State,  the  State  of  Wis- 
consin Investment  Board  acts  as  the 
investment  manager  for  the  $22  billion 
Wisconsin  Retirement  System.  That 
$22  billion  represents  the  retirement 
funds  for  360,000  participants— school 
teachers,  policemen,  firefighters,  and 
other  state  employees.  These  are  the 
people  that  keep  Wisconsin  running. 
Simply  put.  it  seems  unfair  that  when 
decisions  regarding  their  retirement 
funds  are  being  made  during  a  chapter 


11  bankruptcy  reorganization,  their  in- 
terests are  not  represented.  Section  107 
will  eliminate  that  unfairness  and 
allow  them  a  place  at  the  table  and  a 
voice  in  the  decision. 

Mr.  President,  this  is  not  a  pianacea 
for  all  the  problems  existing  in  the 
Bankruptcy  Code.  However,  it  does  ad- 
dress many  of  the  concerns  that  have 
been  raised  by  both  creditors  and  debt- 
ors. It  is  a  good  bill,  and  I  hope  the 
House  acts  on  this  as  soon  as  it  is  sent 
to  that  body. 

Mr.  GRASSLEY.  Mr.  President.  I  am 
pleased  to  support  S.  1985.  This  bill  rep- 
resents the  collective  wisdom  of  the 
Senate  and  the  House  concerning  need- 
ed bankruptcy  reforms.  As  an  original 
cosponsor  of  the  Senate-passed  bill,  I 
would  have  preferred  Jthat  the  Senate 
bill  could  have  been  enacted  in  its  en- 
tirety. Nonetheless,  compromise  is  the 
key  to  enact  just  about  anything,  and 
I  can  support  this  compromise  bill  as  a 
good  effort  to  irSprove  our  Nation's 
bankruptcy  laws.  Indeed,  several  of  the 
provisions  of  the  House  bill  were  an  im- 
provement on  the  Senate  language,  and 
the  bill  before  us  adopts  some  of  those 
House  provisions. 

At  this  time.  I  would  like  to  address 
a  number  of  the  issues  covered  by  this 
legislation.  First,  I  am  pleased  that 
chapter  12,  which  governs  family  farm- 
er bankruptcies,  will  be  extended  for  2 
years.  Chapter  12  was  enacted  in  1986 
because  other  provisions  of  the  code 
did  not  adequately  reflect  the  unique 
circumstances  of  family  farmers.  In 
the  ensuing  period,  chapter  12  has 
worked  well,  permitting  thousands  of 
family  farmers  to  continue  to  work  the 
land  who  would  have  otherwise  been 
devastated.  Now  facing  an  October  1993 
sunset,  chapter  12  will  be  extended  2 
years  by  S.  1985. 

I  am  also  very  pleased  that  the  House 
has  agreed  to  create  a  bankruptcy  re- 
view commission.  Since  the  enactment 
of  the  present  code  in  1978,  the  code  has 
not  changed  nearly  as  much  as  the 
economy  and  other  laws.  Although  the 
code  largely  has  functioned  well,  no 
one  in  1978  could  have  foreseen  the 
changed  circumstances  that  now 
confront  our  bankruptcy  system.  This 
year,  more  than  1  million  new  bank- 
ruptcy petitions  will  be  filed.  Since 
1978.  the  world  economy  has  become 
more  international  in  scope,  and  a 
boom  in  part  financed  through  debt  has 
led  to  a  multitude  of  bankruptcies  in 
the  1990's.  Additionally,  new  laws  have 
been  enacted  whose  relation  to  bank- 
ruptcy has  not  been  carefully  evalu- 
ated. And  despite  the  1984  legislation  in 
response  to  the  Northern  Pipeline  deci- 
sion, the  constitutionality  of  the  cur- 
rent bankruptcy  system  is  now  certain. 
The  blue-ribbon  commission  estab- 
lished by  this  bill  will  evaluate  the 
code's  deficiencies,  substantively  and 
operationally,  and  make  recommenda- 
tions to  the  Congress  for  legislative 
change.  Thus,   while  S.    1986  will   im- 
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prove  the  bankruptcy  system,  its 
greatest  contribution  will  be  as  a  re- 
sult of  the  commission  it  creates. 

The  bill  will  also  address  the  treat- 
ment of  mortgages  in  chapter  13.  Under 
the  bill,  first  mortgages  in  chapter  13 
will  not  be  able  to  be  crammed  down  to 
the  fair  market  value  of  the  loan,  nor 
will  other  terms  of  those  mortgages  be 
able  to  be  modified.  Junior  liens  will  be 
entitled  to  a  lesser  degree  of  protec- 
tion. 

Finally,  the  bill  amends  section  550 
of  the  code  relating  to  the  recovery  of 
preferences  to  insiders.  Section  547  of 
the  Bankruptcy  Code  authorizes  trust- 
ees to  require  preferential  payments 
made  to  creditors  within  90  days  prior 
to  a  bankruptcy  filing.  Because  of  the 
concern  that  corporate  insiders,  such 
as  officers  and  directors,  who  are  credi- 
tors of  their  own  corporation  have  an 
unfair  advantage  over  outside  credi- 
tors, section  547  of  the  Bankruptcy 
Code  further  authorizes  trustees  to  re- 
capture preferential  payments  made  to 
such  insiders  in  their  creditors  a  full 
year  prior  to  a  bankruptcy  filing.  Sev- 
eral recent  court  decisions  have  al- 
lowed trustees  to  recapture  payments 
made  to  noninsider  creditors  a  full 
year  prior  to  the  bankruptcy  filing,  if 
an  insider  benefits  from  the  transfer  in 
some  way.  See  Levil  v.  IngersoU  Rand 
Financial  Corp.  (in  re  V.N.  Deprizio  Con- 
struction Co.).  874  F.  2d  1186  (7th  Cir. 
1989);  Ray  v.  City  Bank  &  Truxl  Co.  (in  re 
C-L  Cartage  Co.).  899  F.  2d  1490  (6th  Cir. 
1990);  Manufacturers  Hanover  Leasing 
Corp.  V.  Lowrey  (in  re  Robinsoji  Brothers 
Drilling).  892  F.  2d  850  (10th  Cir.  1989). 
Although  the  creditor  is  not  an  insider 
in  these  cases,  the  courts  have  rea- 
soned that  because  the  repa.vment  ben- 
efited a  corporate  insider,  namely  the 
officer  who  signed  the  guarantee,  the 
noninsider  transferee  should  be  liable 
for  returning  the  transfer  to  the  bank- 
rupt estate  as  if  it  were  an  insider  as 
well.  This  section  overrules  the 
Deprizio  line  of  cases  and  clarifies  con- 
gressional intent  that  non-insider 
transferees  should  not  be  subject  to  th6 
preference  provisions  of  the  Bank- 
ruptcy Code  beyond  the  90-day  statu- 
tory period.  The  anticipated  result  of 
this  clarification  would  be  to  encour- 
age commercial  lenders  and  landlords 
to  extend  credit  to  smaller  business  en- 
tities. 

I  wish  to  commend  Senator  Hefun 
for  his  persistent  efforts  to  see  to  it 
that  we  enact  these  necessary  reforms. 
I  look  forward  to  studying  the  report  of 
the  Bankruptcy  Review  Commission  to 
determine  what  further  efforts  should 
be  made  to  strengthen  the  operation  of 
the  Bankruptcy  Code. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  I  now  move  to  reconsider 
the  vote  by  which  the  bill  passed. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


Sec. 


Sec. 
Sec. 
Sec. 


101. 
102. 
103. 


VETERANS  BENEFITS  ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  5008. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5008)  entitled  'An  Act  to  amend  title  38, 
United  States  Code,  to  reform  the  formula 
for  payment  of  dependency  and  indemnity 
compensation  to  survivors  of  veterans  dying 
from  service-connected  causes,  to  Increase 
the  rate  of  payments  for  benefits  under  the 
Montgomery  GI  bill,  and  for  other  purposes", 
with  the  following  amendments: 

(1)  In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  num- 
bered 1,  insert  the  following: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  TiTl.K.— This  Act  may  be  cited  as 
the  "Veterans'  Benefits  Act  of  1992". 

<b)  Tablk  ok  Contknts.— The  table  of  con- 
tents of  this  Act  is  as  follows: 
Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  References  to  title  38.  United  States 

Code. 
TITLE  I~REFORM  OF  THE  DEPENDENCY 
AND  INDEMNITY  COMPENSATION  PRO- 
GRAM 

Short  title. 

Reform  in  payment  formula. 
Exception   to   operation   of  OBRA 
provision. 
Sec.  104.  GAO  report  relating  to  the  provi- 
sion of  benefits  to  survivors  of 
veterans  and   members  of  the 
Armed  Forces. 
TITLE  II— LIFE  INSURANCE  PROGRAMS 
Sec.  201.  Servicemen's  Group  Life  Insurance. 
Sec.  202.  Veterans'  Group  Life  Insurance. 
Sec.  203.  Supplemental      Service      Disabled 
Veterans'  insurance  for  totally 
disabled  veterans. 
Sec.  204.  Increase    in    amount   of   veterans' 

moi-t«;age  life  insurance. 
Sec.  205.  Effective  date. 
TITLE  III— EDUCATIONAL  ASSISTANCE 
PROGRAMS 
Sec.  301. .Increase  in  amount  of  Montgomery 
GI  Bill  basic  educational  assist- 
ance. 
Sec.  302.  Montgomery   GI    Bill    entitlement 

dates. 
Sec.  303.  Extension  of  pei-iod  for  completing 
requirements      for      secondary 
school  diploma. 
Sec.  304.  Treatment  of  cei'tain   active-duty 
service    toward    eligibility    for 
educational  assistance. 
Sec.  305.  Ti-eatment  of  certain  assignments 
•  •  -  of  individuals   for   purposes   of 

eligibility    under    Montgomery 
GI  Bill  prograni. 
Sec.  306.  Treatment  of  pursuit  of  education 
at  service  academies  and  cer- 
tain   educational     institutions 
for  purposes  of  eligibility  under 
Montgomery  GI  Bill  progiam. 
Sec.  307.  Educational  assistance  for  certain 
persons  whose  initial  period  of 
obligated  service  was  less  than 
three  years. 
Sec.  308.  Death  benefit. 


309.  Clarification  of  opportunity  to 
withdraw  election  not  to  enroll 
in  Montgomery  GI  Bill  pro- 
giam. 

Sec.  310.  Use  of  educational  assistance  for 
solo  flight  training. 

Sec.  311.  Limitation  on  amount  of  advance 
payment  of  work-study  allow- 
ance. 

Sec.  312.  Revision  of  requirements  relating 
to  approval  of  accredited 
courses. 

Sec.  313.  Disapproval  of  nonaccredited  inde- 
pendent study. 

Sec.  314.  Treatment  of  advance  payments  of 
certain  assistance  to  veterans 
who  die. 

Sec.  315.  Bar  of  assistance  for  persons  whose 
education  is  paid  for  as  Federal 
employee  training. 

Sec.  316.  Revision  in  measurement  of 
courses. 

Sec.  317.  Clarification  of  permitted  changes 
in  programs  of  education. 

Sec.  318.  Authority  of  members  of  Selected 
Reserve  to  receive  tutorial  as- 
sistance. 

Sec.  319.  Requirement  of  attendance  cei^ifi- 
cation  in  apprenticeship  pro- 
gram under  the  Montgomery  GI 
Bill  Selected  Resei-ve  program. 

Sec.  320.  Technical  amendments. 

TITLE      IV— VOCATIONAL      REHABILITA- 
TION AND  PENSION  PROGRAMS 

Sec.  401.  Permanent  authority  for  program 
of  vocational  rehabilitation  for 
certain  vservice-disabled  veter- 
ans. 

Sec.  402.  Elxtension  ofT)rogram  of  vocational 
training  for  certain  pension  re- 
cipients. 

Sec.  403.  Permanent  authority  for  protec- 
tion of  health-care  eligibility 
for  certain  pension  recipients. 

Sec.  404.  Vocational  rehabilitation  for  cer- 
tain service-disabled  veterans 
with  serious  employment 
handicaps. 

Sec.  405.  Increase  in  subsistence  allowance 
for  veterans  participating  in  a 
rehabilitation  program. 

TITLE  V-^OB  COUNSELING.  TRAINING. 
AND  PLACEMENT  SERVICES  FOR  VET- 
ERANS 

Sec.  501.  Improvement  of  disabled  veterans" 
outreach  program. 

Sec.  502.  Repeal  of  delimiting  date  relating 
to  ti-eatment  of  veterans  of  the 
Vietnam  Ei-a  for  disabled  veter- 
ans" outreach  program  pur- 
poses. 

Sec.  503.  Disabled  veterans'  outreach  pro- 
gram priorities. 

Sec.  504.  Repeal  of  requirement  that  to  be 
represented  on  advisoiT  com- 
mittee on  veterans  employment 
and  training  a  veterans  organi- 
zation must  have  a  Federal 
charter. 

Sec.  505.  Expansion  and  extension  of  veter- 
ans readjustment  appointments 
with  the  Federal  Government. 

Sec.  506.  Redesignation  of  sections  of  chap- 
ter 43. 
TITLE  VI— OTHER  VETERANS' 
PROGRAMS 

Sec.  601.  Extension  of  limitation  on  pension 
for  veterans  receiving  medic- 
aid-covered  nursing  home  care; 
applicability  to  surviving 
spouses:  and  facility  expenses. 

Sec.  602.  Extension  of  authority  to  carry  out 
income  verification. 
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Sec.  603.  Access  to  Information  necessary  for 
the  administration  of  certain 
veterans  benefits  laws. 

Sec.  604.  Extension  of  expiring  cost-recovery 
authority. 

Sec.  605.  Exclusion  for  low^income  veterans 
from  medication  copayment  re- 
quirement. 

Sec.  606.  E.xtension  of  copayment  programs. 

ffiC.     2.     REFERENCES    TO    TITLE     38,     UNITED 
STATES  CODE. 

Elxcept  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to  or  repeal  of  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  States  Code. 

TITLE  I— REFOR.M  OF  THE  DEPENDENCY 
AND  INDEMNITY  COMPENSATION  PRO- 
GRAM 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Dependency 
and  Indemnity  Compensation  Reform  Act  of 
1992'. 
SEC.  102.  REFORM  IN  PAYMENT  FORMULA. 

(a)  Surviving  Spousk  Ba.sic  Ratk.— Sub- 
section (a)  of  section  1311  is  amended  by 
striking  out  the  matter  preceding  the  table 
and  inserting  in  lieu  thereofthe  following: 

"(a)(1)  Dependency  and  indemnity  com- 
pensation shall  be  paid  to  a  sui-viving  spouse 
at  the  monthly  rate  of  $750. 

"(2)  The  rate  under  paragraph  (1)  shall  be 
increaseil  by  $165  in  the  case  of  the  death  of 
a  veteran  who  at  the  time  of  death  was  in  re- 
ceipt of  or  was  entitled  to  receive  (or  but  for 
the  receipt  of  retire<l  pay  or  retirement  pay 
was  entitled  to  receive)  compensation  for  a 
service-connected  disability  that  was  rated 
totally  disabling  for  a  continuous  period  of 
at  least  eight  .years  immediately  preceding 
death.  In  determining  the  period  of  a  veter- 
an's disability  for  purposes  of  the  preceding 
sentence,  only  periods  in  which  the  veteran 
was  married  to  the  sui-viving  spouse  shall  be 
considered. 

"(3)  In  the  case  of  dependency  and  indem- 
nity compensation  paid  to  a  surviving  spouse 
that  is  predicated  on  the  death  of  a  veteran 
before  January  1.  1993.  the  monthly  rate  of 
such  compensation  shall  be  the  amount 
based  on  the  pay  grade  of  such  veteran,  as 
set  forth  in  the  following  table,  if  the 
amount  is  greater  than  the  total  amount  de- 
termined with  respect  to  that  veteran  under 
paragraphs  ( 1 )  and  (2):". 

(b)  Additionai,  Ratk  koh  Surviving 
Spousk  With  Minor  Chu.drkn.  Subsection 
(b)  of  such  section  is  amended  by  striking 
out  "$71  for  each  such  child"  and  inserting  in 
lieu  thereof  "$100  for  each  such  child  during 
fiscal  year  1993,  $150  for  each  such  child  dur- 
ing fiscal  year  1994.  and  $200  for  each  such 
child  thereafter". 

(c)  Ekkectivk  Datk.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1993. 

(d)  Paymknt  for  Impi.kmkntation  ok  Rkvi- 
SIONS.— The  costs  of  implementing,  during 
fiscal  years  1993  and  1994,  any  revisions  in 
the  payment  of  dependency  and  indemnity 
compensation  to  surviving  spouses  under 
section  1311  of  title  38,  United  States  Co<le, 
that  result  from  the  amendments  made  by 
subsections  (a)  and  (b)  shall  be  paid  from 
amounts  available  to  the  Department  of  Vet- 
erans Affairs  for  the  payment  of  compensa- 
tion and  pension. 

SEC.   103.  EXCEPnON  TO  OPERATION  OF  OBRA 
PROVISION. 

(a)  Exception.— The  amendments  made  by 
section   8004   of  the  Omnibus   Budget   Rec 


onciliatlon  Act  of  1990  (105  Stat.  424)  shall 
not  apply  to  any  case  in  which  a  legal  pro- 
ceeding to  terminate  an  existing  marital  re- 
lationship was  commenced  before  November 
1.  1990.  by  an  individual  described  in  sub- 
section (b)  if  that  proceeding  directly  re- 
sulted in  the  termination  of  such  marriage. 

(b)  CovKRKi)  lNi>ivii)UAi-s.— An  individual 
referred  to  in  subsection  (a)  is  an  individual 
who.  but  for  the  marital  relationship  re- 
ferred to  In  subsection  (a),  would  be  consid- 
ered to  be  the  surviving  spouse  of  a  veteran. 

SEC.  104.  CAO  REPORT  REIJVTING  TO  THE  PROVI- 
SION OF  BENEFITS  TO  SURVIVORS 
OF  VETERANS  AND  MEMBERS  OF 
THE  ARMED  FORCES. 

(a)  In  GKNERAL.-The  Comptroller  General 
of  the  United  States  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report 
with  respect  to  the  most  appropriate  com- 
bination of  financial,  health-care,  edu- 
cational, and  other  ,survivor  benefits  to  meet 
the  needs  of  survivors  of  veterans. 

(b)  CoNTF,NTS  OF  REPORT.— The  report  shall 
include  the  following: 

(I)  A  review  and  compilation  of  data  on 
current  and  proposed  survivor  benefits  pro- 
grams that  will  permit  an  a.ssessment  of  the 
adequacy  of  such  benefits  programs,  includ- 
ing information  on 

(A)  in  the  case  of  each  current  and  pro- 
posed alternative  survivor  benefits  pro- 
gram— 

li)  each  benefit  provided; 

(II)  the  survivors  entitled  to  the  benefit: 
(iii)  the  extent  to  which  survivors  are  enti- 
tled to  similar  benefits  under  the  progi-am: 
and 

(iv)  the  costs  of  providing  such  benefits 
under  the  program; 

(B)  the  extent  to  which  current  and  antlci- 
pate<l  benefits  under  current  survivor  bene- 
fits programs  meet  the  cun-ent  and  antici- 
pated financial,  health-care,  educational, 
and  other  needs  of  survivors;  and 

(C)  the  differences,  if  any.  in  the  survivor 
benefits  provided  under  current  and  proposed 
survivor  benefits  programs  to  survivors  of 
various  categories  of  veterans  and  members 
of  the  Armed  Forces  (including  survivoi-s  of 
veterans  having  service-connected  disabil- 
ities, veterans  without  such  disabilities, 
members  of  the  Armed  Forces  who  die  during 
service  in  the  Armed  Forces,  members  of  the 
Armed  Forces  retired  under  any  provision  of 
law  other  than  chapter  61  of  title  10,  United 
States  Code,  and  members  of  the  Armed 
Forces  retired  under  chapter  61  of  title  10, 
United  States  Code  (relating  to  retirement 
or  separation  for  physical  disability)). 

(2)  A  review  and  compilation  of  existing 
studies  on  the  adequacy  of  survivor  benefits 
provided  under  current  and  proposed  survi- 
vor benefits  programs  to  meet  the  financial, 
health-care,  educational,  and  other  needs  of 
survivors. 

(3)  A  comprehensive  assessment  and  eval- 
uation of  the  adequacy  of  current  and  pro- 
posed survivor  benefits  programs,  including 
data  and  methods  for  an  assessment  and 
evaluation  of— 

(A)  the  feasibility  and  desirability  of  limit- 
ing the  period  of  entitlement  of  survivors  to 
survivor  benefits; 

(B)  the  feasibility  and  desirability  of  modi- 
fying the  provision  of  monetary  benefits  to 
survivors  by— 

(I)  revising  the  term  of  payment  of  any 
such  benefits; 

(ii)  replacing  the  periodic  payment  of  such 
benefits  with  a  lump  sum  payment; 

(iii)  providing  such  benefits  through  insur- 
ance or  other  premium-ba.sed  payment  mech- 
anisms; or 


(iv)  carrying  out  any  other  revision  or 
modification  proposed  before  the  date  of  the 
enactment  of  this  Act  by  the  Secretary  of 
Veterans  Affairs,  the  Secretary  of  Defense, 
the  Secretary  of  Health  and  Human  Sei-vlces, 
or  oi-ganizations  recognized  by  the  Secretary 
of  Vetei-ans  Affairs  under  section  5902(aMl)  of 
title  38,  United  States  Code; 

(C)  the  feasibility  and  desirability  of  modi- 
fying the  provision  of  health-care  benefits  to 
sui-v  Ivors; 

(D)  the  feasibility  and  desirability  of  modi- 
fying the  provision  of  benefits  to  children 
survivors;  and 

(E)  the  feasibility  and  desirability  of  con- 
solidating, expanding,  or  otherwise  modify- 
ing any  program  relating  to  the  provision  of 
survivor  benefits. 

(4)  The  recommendations  of  the  Comptrol- 
ler General  (including  a  proposal  for  legisla- 
tion) on  the  most  appropriate  combination  of 
survivor  benefits  to  meet  the  current  and  an- 
ticipated financial,  health-care,  educational, 
and  other  needs  of  survivors. 

(c)  Submission  of  Report.— The  Comptrol- 
ler General  shall  submit  the  report  not  later 
than  April  1,  1994. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "survivor",  in  the  case  of  a 
veteran  or  member  of  the  Armed  Forces  who 
dies,  means  the  surviving  spouse  or  surviving 
dependent  child  of  the  veteran  or  member. 

(2)  The  term  "survivor  benefit"  means  any 
monetary,  health-care,  educational,  or  other 
benefit  paid,  payable,  or  otherwise  provided 
to  survivore  of  veterans  and  survivors  of 
members  of  the  Armed  Forces  under  the  fol- 
lowing: 

(A)  Laws  administered  by  the  Secretary  of 
Veterans  Affairs. 

(B)  Laws  administered  by  the  Secretary  of 
Defense. 

(C)  The  Social  Security  Act  (42  U.8.C.  301 
et  seq.). 

(3)  The  term  "veteran"  has  the  meaning 
given  such  term  in  section  101(2)  of  title  38, 
United  States  Code. 

TITLE  11— LIFE  INSURANCE  PROGRAIMS 

SEC,    aOl.    SERVICEMEN'S    CROUP    LIFE    INSUR- 
ANCE. 

Section  1967  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(e)  In  addition  to  the  amounts  of  Insur- 
ance otherwise  provided  under  this  section, 
an  eligible  member  may,  upon  application, 
obtain  increased  coverage  beyond  that  pro- 
vided under  this  section  in  the  amount  of 
$100,000,  or  any  lesser  amount  evenly  divis- 
ible by  $10,000.". 

SEC.  202.  VETERANS'  GROUP  LIFE  INSURANCE. 

Section  1977  is  amended— 

(1)  In  subsection  (a) — 

(A)  by  inserting  "and  (e)"  after  "1967(a) 
and  after  "1967(b)": 

(B)  by  striking  out  "$100,000  "  each  place  it 
appears  and  inserting  in  lieu  thereof 
••$200,000"; 

(C)  by  striking  out  "sixty  days"  and  in- 
serting in  lieu  thereof  "60  days"; 

(D)  by  striking  out  "sixty-day  period"  and 
Inserting  in  lieu  thereof  "60-day  period";  and 

(E)  by  striking  out  "of  this  section  "  after 
"subsection  (e)"; 

(2)  in  subsection  (b)(2),  by  striking  out 
"nonrenewable"  and  inserting  in  lieu  thereof 
"renewable":  and 

(3)  in  subsection  (h)(2),  by  striking  out 
"Notwithstanding  subsection  (b)(2)  of  this 
section  "  and  inserting  in  lieu  thereof  'In  ac- 
cordance with  subsection  (b)". 


SEC.    203. 


SUPPLEMENTAL  SERVICE  DISABLED 
VETERANS'  INSURANCE  FOR  TO- 
TALLY DISABLED  VETERANS. 

(a)  In  General.— Subchapter  I  of  chapter 
19  is  amended  by  inserting  after  section  1922 
the  following  new  section: 

"$  1922A.  Supplemental  service  disabled  vet- 
erans' insurance  for  totally  disabled  veter- 
ans 

"(a)  Any  person  insured  under  section 
1922(a)  of  this  title  who  qualifies  for  a  waiver 
of  premiums  under  section  1912  of  this  title 
is  eligible,  as  provided  in  this  section,  for 
supplemental  insurance  in  an  amount  not  to 
exceed  $20,000. 

"(b)  To  qualify  for  supplemental  insurance 
under  this  section  a  person  must  file  with 
the  Secretary  an  application  for  such  insur- 
ance not  later  than  the  end  of  (1)  the  one- 
year  period  beginning  on  the  first  day  of  the 
first  month  following  the  month  in  which 
this  section  is  enacted,  or  (2)  the  one-year 
period  beginning  on  the  date  that  the  De- 
partment notifies  the  person  that  the  person 
is  entitled  to  a  waiver  of  premiums  under 
section  1912  of  this  title,  whichever  is  later. 
"(c)  Supplemental  insurance  granted  under 
this  section  shall  be  granted  upon  the  same 
terms  and  conditions  as  insurance  gianted 
under  section  1922(a)  of  this  title,  except  that 
such  insurance  may  not  be  granted  to  a  per- 
son under  this  section  unless  the  application 
is  made  for  such  insurance  before  the  pei-son 
attains  65  years  of  age. 

"(d)  No  waiver  of  premiums  shall  be  made 
in  the  case  of  any  person  for  supplemental 
insurance  granted  under  this  section.". 

(b)  Cl-F.RICAI.  AMENDMENT.— The  table  of 
sections  at  the  beginning  of  chapter  19  is 
amended  by  inserting  after  the  item  relating 
to  section  1922  the  following  new  item: 
'•1922A.  Supplemental  service  disabled  veter- 
ans' insurance  for  totally  dis- 
abled veterans.". 

SEC.  204.  INCREASE  IN  AMOUNT  OF  VETERANS' 
MORTGAGE  LIF«  INSURANCE. 

(a)  INCREASE.— Section  2106(b)  is  amended 
In  the  first  sentence— 

(1)  by  striking  out  '•initial";  and 

(2)  by  striking  out  "$40,000"  and  inserting 
in  lieu  thereof  "$90,000". 

lb)  Technical  Amendment.— The  item  le- 
latlng  to  section  2106  in  the  table  of  sections 
at  the  beginning  of  chapter  21  is  amended  to 
read  as  follows: 
•'2106.  Veterans'  mortgage  life  insurance.". 

SEC.  20S.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  on  December  I,  1992. 
TITLE  III— EDUCATIONAL  ASSISTANCE 
PROGRAMS 

SEC.  301.  INCREASE  IN  AMOUNT  OF  MONTGOM- 
ERY Gl  BILL  BASIC  EDUCATIONAL 
ASSISTANCE. 

(a)  Amount  of  Benefit  payments  Under 
Chapter  30.— Section  3015  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  out 
"$300"  and  inserting  in  lieu  thereof  '•$400"; 
and 

(2)  in  subsection  (b)(1),  by  striking  out 
••$250"  and  inserting  in  lieu  thereof  ••$325". 

(b)  Amount  of  Benefit  Payments  Under 
Selected  Reserve  Program.— Section 
2131(b)(1)  of  title  10,  United  States  Code,  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  out 
••$140"  and  inserting  in  lieu  thereof  ••$190"; 

(2)  in  subparagraph  (B),  by  striking  out 
••$105"  and  inserting  in  lieu  thereof  •'$143"; 
and 

(3)  in  subparagraph  (C),  by  striking  out 
••$70"  and  inserting  in  lieu  thereof  ••$95". 

(c)  Conforming  amendments  to  Chapter 
30.— Section  3015(0  is  amended— 


(1)  by  striking  out  paragraph  (1 ); 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (1)  and  in  that  paragraph  striking  out 
"may  continue  to  pay"  and  all  that  follows 
through  "such  rates"  and  inserting  in  lieu 
thereof  •'shall  provide  a  percentage  increase 
in  the  monthly  lutes  payable  under  sub- 
sections (aid)  and  (b)(1)  of  this  section";  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  in  that  paragraph  striking  out 
••may"  both  places  it  appears  and  inserting 
in  lieu  thereof  •"shall'". 

(d)  Conforming  Amendments  to  Selected 
Reserve  Program.- Section  2131(b)(2)  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  striking  out  subparagraph  (A): 

t2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (A)  and  in  that  subpai-agraph 
striking  out  "may  continue  to  pay"  and  all 
that  follows  through  ••such  rates"  and  in- 
serting in  lieu  thereof  "shall  provide  a  per- 
centage increase  in  the  monthly  rates  pay- 
able under  subparagraphs  (A).  (B),  and  (C)  of 
paragraph  (1)";  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B)  and  in  that  subparagraph 
striking  out  "•may""  both  places  it  appears 
and  inserting  in  lieu  thereof  "•shall"". 

(e)  Effective  Date  and  Rule  of  Con- 
struction.—(1)  The  amendments  made  by 
this  section  shall  take  effect  on  April  1.  1993. 

(2)  The  amendments  made  by  this  section 
shall  not  be  construed  to  change  the  account 
from  which  payment  is  made  for  that  portion 
of  a  payment  under  chapter  30  of  title  38, 
United  States  Code,  or  chapter  106  of  title  10. 
United  States  Code,  which  is  a  Montgomery 
GI  bill  rate  increase  and  a  title  III  benefit  is 
paid.  For  the  purposes  of  this  subsection,  the 
terms  ••Montgomery  GI  bill  rate  increase"" 
and  ••title  III  benefit""  have  the  meanings 
provided  in  section  393  of  the  Persian  Gulf 
Conflict  Supplemental  Authorization  and 
Personnel  Benefits  Act  of  1991  (105  Stat.  99). 
SEC.  302.  MONTGOMERY  GI  BILL  ENTITLEMENT 

DATES. 

(a)  Change  in  Dates.— Chapter  30  is 
amended — 

(1)  in  section  3011(a)(1)(B),  by  striking  out 
"on  October  19,  1984."  and  all  that  follows 

through  "'and-""  and  inserting  in  lieu  there- 
of ""at  any  time  during  the  period  beginning 
on  October  19,  1984,  and  ending  on  July  1, 
1985,  continued  on  active  duty  without  a 
break  in  service  and—""; 

(2)  in  section  3012(a)(1)(B).  by  striking  out 
•on  October  19.  1984,""  and  all  that  follows 
through  "'and—"'  and  inserting  in  lieu  there- 
of "at  any  time  during  the  period  beginning 
on  October  19,  1984,  and  ending  on  July  1, 
1985,  continued  on  active  duty  without  a 
break  in  service  and — "":  and 

(3)  in  section  3031(e),  by  striking  out  ••Oc- 
tober 18.  1984""  and  inserting  in  lieu  thereof 
•June  30.  1985".  \# 

(b)  EFFEcrrivE  Date.— The  jmiendments 
made  by  this  section  shall  take  effect  as  of 
October  28.  1986. 

SEC.  303.  EXTENSION  OF  PERIOD  FOR  COMPLET- 
ING REQUIREMENTS  FOR  SECOND- 
ARY SCHOOL  DIPLOMA. 

(a)  In  General.— (1)  Section  3011  is  amend- 
ed— 

(A)  in  subsection  (a)(2).  by  inserting  ••.  ex- 
cept as  provided  in  subsection  (e)  of  this  sec- 
tion,"" after  "•who"":  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

'•(e)  For  the  purposes  of  subsection  (a)(2)  of 
this  section,  an  individual  who  was  on  active 
duty  on  August  2,  1990,  and  who  completes 
the  requirements  of  a  secondary  school  di- 
ploma (or  equivalency  certificate)  before  the 
end  of  the  24-month  period  beginning  on  the 


date   of  the   enactment  of  this  subsection 
shall  be  considered  to  have  completed  such 
requirements  within  the  indlviduars  initial 
obligated  period  of  active  duty."". 
(2)  Section  3012  is  amended— 

(A)  in  subsection  (a)(2),  by  inserting  "ex- 
cept as  provided  in  subsection  (f)  of  this  sec- 
tion,"" after  "who.":  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(f)  For  the  purposes  of  subsection  (a)(2)  of 
this  section,  an  individual  who  was  on  active 
duty  on  August  2,  1990,  and  who  completes 
the  requirements  of  a  secondary  school  di- 
ploma (or  equivalency  certificate)  before  the 
end  of  the  24-month  period  beginning  on  the 
date  of  the  enactment  of  this  subsection 
shall  be  considered  to  have  completed  such 
requirements  within  the  individual's  initial 
obligated  period  of  active  duty.". 

(b)  Notification  Requirement.- Not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  each  of  the  mili- 
tary departments  shall  notify  each  individ- 
ual who  was  on  active  duty  in  the  Armed 
Forces  on  August  2,  1990.  and  who  has  not 
met  the  requirements  of  a  secondary  school 
diploma  (or  equivalency  certificate),  of  the 
extension  of  the  period  for  the  completion  of 
such  requirements  afforded  by  the  amend- 
ments made  by  this  section. 

SEC.  304.  TREATMENT  OF  CERTAIN  ACTIVE-DUTY 
SERVICE  TOWARD  ELIGIBILITY  FOR 
EDUCA'nONAL  ASSISTANCE. 

(a)  Treatment  of  Service.— Section  3011 
(as  amended  by  section  303)  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(f)(1)  For  the  purposes  of  this  chapter,  a 
member  referred  to  in  paragraph  (2)  of  this 
subsection  who  serves  the  periods  of  active 
duty  referred  to  in  that  paragraph  shall  be 
deemed  to  have  served  a  continuous  period  of 
active  duty  whose  length  is  the  aggregate 
length  of  the  periods  of  active  duty  referred 
to  in  that  paragraph. 

••(2)  This  subsection  applies  to  a  member 
who — 

"(A)  after  a  period  of  continuous  active 
duty  of  not  more  than  12  months,  is  dis- 
charged or  released  from  active  duty  "under 
subclause  (I)  or  (III)  of  subsection 
(a)(l)(A)(iii  of  this  section;  and 

••(B)  after  such  dischai-ge  or  release,  reen- 
lists  or  re-enters  on  a  period  of  active 
duty."". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
enacted  on  June  30,  1985,  and  apply  to  the 
payment  of  educational  assistance  for  edu- 
cation or  training  pursued  on  or  after  Octo- 
ber 1.  1993. 

SEC.  305.  TRF.ATMENT  OF  CERTAIN  ASSIGN- 
MENTS OF  INDIVIDUALS  FOR  PUR- 
POSES OF  EUGIBIUTY  UNDER 
MONTGOMERY  GI  BILL  PROGRAM. 

(a)  Treatment.— Section  3011  (as  amended 
by  sections  303  and  304)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(g)  Notwithstanding  section  3002(6)(A)  of 
this  title,  a  period  during  which  an  individ- 
ual is  assigned  full  time  by  the  Armed 
Forces  to  a  civilian  institution  for  a  course 
of  education  as  described  in  such  section 
3002(6)(A)  shall  not  be  considered  a  break  in 
service  or  a  break  in  a  continuous  period  of 
active  duty  of  the  individual  for  the  purposes 
of  this  chapter."". 

(b)  EFFtxrriVE  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
enacted  on  October  19,  19M. 
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SEC.  3M.  TREATMENT  OF  PURStllT  OF  EDU- 
CATION AT  SERVICE  ACADEMIES 
AND  CERTAIN  EDUCATIONAL  INSTI- 
TUTIONS FOR  PURPOSES  OF  ELIGI- 
BILITY UNDER  MONTGOMERY  GI 
BILL  PROGRAM. 

(a)  ACTIVK  Duty.— Section  3011  (a.s  amend- 
ed by  sections  303.  304.  and  305)  Is  further 
amended  by  adding  at  the  end  the  following: 
new  subsection: 

•(h)(1)  NotwithstandinK  section  3002(6)(B) 
of  this  title,  a  member  referred  to  in  para- 
graph (2)  of  this  subsection  who  serves  the 
periods  of  active  duty  referred  to  in  subpara- 
(fraphs  (A)  and  (C)  of  that  paragraph  shall  be 
deemed  to  have  sei-ved  a  continuous  period  of 
active  duty  whose  length  is  the  aggregate 
length  of  the  periods  of  active  duty  referred 
to  in  such  subparagraphs. 

"(2)  This  subsection  applies  to  a  member 
who — 

"(A)  during  an  initial  period  of  active 
duty,  commences  pursuit  of  a  course  of  edu- 
cation— 

"(i)  at  a  service  academy:  or 

"(11)  at  a  post-secondary  school  for  the  pur- 
pose of  preparation  for  enrollment  at  a  serv- 
ice academy: 

■•(B)  fails  to  complete  the  course  of  edu- 
cation: and 

"(C)  re-entei-s  on  a  period  of  active  duty."'. 

(b)  Efkkctivk  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
enacted  on  June  30.  1985,  and  apply  to  the 
payment  of  educational  assistance  for  edu- 
cation or  training  pursued  on  or  after  Octo- 
ber I.  1993. 

SEC.  307.  EDUCATIONAL  ASSISTANCE  FOR  CER- 
TAIN PERSONS  WHOSE  INITIAL  PE- 
RIOD  OF  OBLIGATED  SERVICE  WAS 
LESS  THAN  THREE  YEARS. 

(a)  Educationai,  Assi.stanck.— Section  3015 
(as  amended  by  section  301)  is  amended- 

(1)  by  redesignating  subsections  (c),  (d).  (e). 
and  (f)  as  subsections  (d).  (e).  (f).  and  (g).  re- 
spectively: 

(2)  in  subsection  (d)  (as  so  redesignated),  by 
striking  out  "(a)  and  (b)"'  and  inserting  in 
lieu  thereof  "(a),  (b),  and  (c)":  and 

(3)  by  inserting  after  sub-section  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)(1)  The  amount  of  basic  educational  al- 
lowance payable  under  this  chapter  to  an  in- 
dividual referred  to  In  paragraph  (2)  of  this 
subsection  is  the  amount  determined  under 
subsection  (a)  of  this  section. 

••(2)  Paragraph  (1)  of  this  subsection  ap- 
plies to  an  individual  entitled  to  an  edu- 
cational assistance  allowance  under  section 
3011  of  this  title— 

•(A)  whose  initial  obligatetl  period  of  ac- 
tive duty  is  less  than  three  years: 

"(B)  who.  beginning  on  the  date  of  the 
commencement  of  the  person's  initial  obli- 
gated period  of  such  duty,  serves  a  continu- 
ous period  of  active  duty  of  not  less  than 
three  years:  and 

'•(C)  who.  after  the  completion  of  that  con- 
tinuous period  of  active  duty,  meets  one  of 
the  conditions  set  forth  in  subsection  (a)(3) 
of  such  section  3011.". 

(b)  Conforming  Amendments.— Such  sec- 
tion 3015  (as  so  amended)  is  further  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  out  'and 
(f)"  and  inserting  in  lieu  thereof  "(f).  and 
(g)":  and 

(2)  In  subsection  (b).  by  striking  out  '•and 
(f)"  and  inserting  in  lieu  thereof  "(f).  and 
(g)". 

(c)  EFFECTIVE  DATE.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect as  if  enacted  on  June  30,  1985.  and  apply 
to  the  payment  of  educational  assistance  for 
education  or  training  pursued  on  or  after 
September  1.  1993. 
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SEC.  308.  DEATH  BENEFIT. 

Section  3017(a)(lMB»  is  amended  by  insert- 
ing before  the  comma  '•or  within  one  year 
after  discharge  or  release  from  active  duty". 

SEC.  30*.  CLARIFICATION  OF  OPPORTUNITY  TO 
WITHDRAW  ELECTION  NOT  TO  EN- 
ROLL IN  MONTGOMERY  GI  BILL 
PROGRAM. 

(a)  Clakikication.— Section  3018(b)(3)(B)  is 
amended— 

(1)  by  striking  out  "or  (iiii"  and  inserting 
in  lieu  thereof  "(III)";  and 

(2)  by  adding  before  the  semicolon  at  the 
end  the  following:  ".  or  (Iv)  a  physical  or 
mental  condition  that  was  not  characterized 
as  a  disability  and  did  not  result  from  the  in- 
dividual's own  willful  misconduct  but  did 
interfere  with  the  individual's  performance 
of  duty,  as  determined  by  the  Secretary  of 
each  military  department  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Defen.se  (or  by  the  Secretary  of  Transpor- 
tation with  respect  to  the  Coast  Guard  when 
It  is  not  operating  as  a  service  of  the  Navy)". 

(b)  Ekkectivk  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
enacted  on  December  I.  1988. 

SEC.  310.  USE  OP  EDUCATIONAL  ASSISTANCE  FOR 
SOLO  FLIGHT  TRAINING. 

(a)  Active-Duty  Prixjram.— Section  3032(f) 
Is  amended 

(1)  In  paragraph  (1).  by  striking  out  ''(other 
than  tuition  and  fees  charged  for  or  attrib- 
utable to  solo  flying  houi-s)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (4)- 

"(4)  The  number  of  solo  flying  hours  for 
which  an  Individual  may  be  paid  an  edu- 
cational assistance  allowance  under  this  sub- 
section may  not  exceed  the  minimum  num- 
ber of  solo  flying  hours  required  by  the  Fed- 
eral Aviation  Administration  for  the  flight 
i-atlng  or  certification  which  is  the  goal  of 
the  individuals  flight  training.". 

(b)  Selected  Reserve  Phixjram.— Section 
2131(g)  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1),  by  striking  out  "(other 
than  tuition  and  fees  charged  for  or  attrib- 
utable to  solo  flying  hours) ";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (4): 

"(4)  The  number  of  solo  flying  hours  for 
which  an  individual  may  be  paid  an  edu- 
cational a.ssistance  allowance  under  this  sub- 
section may  not  exceed  the  minimum  num- 
ber of  solo  flying  hours  required  by  the  Fed- 
eral Aviation  Administration  for  the  flight 
rating  or  certification  which  is  the  goal  of 
the  individual's  flight  training.". 

(c)  PosT-VitrrNAM  Era  VfrrKRANs'  edu- 
cational As.siSTANCE  Program. -Section 
3231(f)  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "(other 
than  tuition  and  fees  charged  for  or  attrib- 
utable to  solo  flying  hours)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (4): 

••(4)  The  number  of  solo  flying  hours  for 
which  an  Individual  may  be  paid  an  edu- 
cational assistance  allowance  under  this  sub- 
section may  not  exceed  the  minimum  num- 
ber of  solo  flying  hours  required  by  the  Fed- 
eral Aviation  Administration  for  the  flight 
rating  or  certification  which  is  the  goal  of 
the  individual's  flight  training.  ". 

(d)  EKFFxrriVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  flight 
training  received  under  chapters  30  and  32  of 
title  38,  United  States  Code,  and  chapter  106 
of  title  10,  United  States  Code,  after  Septem- 
ber 30.  1992. 


SBC.  311.  UMITATION  ON  AMOUNT  OF  ADVANCE 
PAYMENT  OF  WORK-STUDY  ALLOW- 

ANCK. 

Section  3485(a)(1)  is  amended  In  the  third 
sentence — 

(1)  by  striking  out  "40  per  centum  "  and  in- 
serting in  lieu  thereof  "40  percent";  and 

(2)  by  inserting  "(but  not  more  than  an 
amount  equal  to  50  times  the  applicable 
hourly  minimum  wage)  "  before  the  period  at 
the  end. 

SEC.  312.  REVISION  OF  REQUIREMENTS  RELAT- 
ING TO  APPROVAL  OF  ACCREDITED 
COURSES. 

(a)  Revi.sion  ok  RtxjuiREMENTs.- Sub- 
section (a)  of  section  3675  is  amended— 

(1)  by  striking  out  "(a)"  and  inserting  in 
lieu  thereof  "(aMl)"; 

(2)  by  redesignating  paragraphs  (1),  (2),  and 
(3)  as  subparagraphs  (A),  (B),  and  (C),  respec- 
tively; and 

(3)  by  striking  out  the  matter  below  sub- 
paragraph (C)  (as  so  redesignated)  and  insert- 
ing in  lieu  thereof  the  following  new  para- 
graphs: 

"(2)(A)  For  the  purposes  of  this  chapter, 
the  Secretary  of  Education  shall  publish  a 
list  of  nationally  recognized  accrediting 
agencies  and  associations  which  that  Sec- 
retary determines  to  be  reliable  authority  as 
to  the  quality  of  training  offered  by  an  edu- 
cationai institution. 

"(Bi  A  State  approving  agency  may  utilize 
the  accreditation  of  any  accrediting  associa- 
tion or  agency  listed  pursuant  to  subpara- 
graph (A)  of  this  paragraph  for  approval  of 
courses  specifically  accredited  and  approved 
by  such  accrediting  association  or  agency. 

•■(3)(A)  An  educationai  Institution  shall 
submit  an  application  for  approval  of  courses 
to  the  appropriate  State  approving  agency. 
In  making  application  for  approval,  the  in- 
stitution (other  than  an  elementary  school 
or  secondary  school)  shall  transmit  to  the 
State  approving  agency  copies  of  Its  catalog 
or  bulletin  which  must  be  certified  as  true 
and  correct  In  content  and  policy  by  an  au- 
thorized representative  of  the  Institution. 

••(B)  Each  catalog  or  bulletin  transmitted 
by  an  institution  under  subparagraph  (A)  of 
this  paragraph  shall— 

■•(i)  state  with  specificity  the  requirements 
of  the  institution  with  respect  to  graduation; 

"(ii)  include  the  information  required 
under  paragraphs  (6)  and  (7)  of  section  3676(b) 
of  this  title;  and 

"(ill)  include  any  attendance  standards  of 
the  institution.  If  the  Institution  has  and  en- 
forces such  standards.". 

(b)  Approval  of  Nurses  Aide  Courses.— 
Subsection  (a)(1)  of  such  section  (as  amended 
by  subsection  (a))  is  further  amended— 

(1)  in  subparagraph  (B),  by  striking  out 
"sections  11-28  of  title  20;  or  "  and  Inserting 

In  lieu  thereof  ""the  Act  of  February  23,  1917 
(20U.S.C.  11  etseq);"; 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  In  lieu  there- 
of"';  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph  (D): 

"(D)  such  courses  are  approved  by  the 
State  as  meeting  the  requirement  of  regula- 
tions pre.scribed  by  the  Secretary  of  Health 
and  Human  Services  under  sections 
1819(f)(2)(A)(l)  and  1919(n(2)<A)(l)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395l-3(f)(2)(A)(i) 
and  1396r(f)(2)(A)(i)).". 

SEC.    313.    DISAPPROVAL    OF    NONACCREDITED 
INDEPENDENT  STUDY. 

(a)  Disapproval.- (1)  Section  3676  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Notwithstanding  any  other  provision 
Of  this  title,  a  course  of  education  shall  not 


be  approved  under  this  section  if  it  is  to  be 
pursued  in  whole  or  in  part  by  Independent 
study.". 

(2)  Subchapter  I  of  chapter  36  is  amended 
by  inserting  after  .section  3680  the  following 
new  section: 

'*$3680A.   Disapproval  of  enrollment  in  cer- 
tain courses 

"(a)  The  Secretary  shall  not  approve  the 
enrollment  of  an  eligible  veteiun  in— 

"'(1)  any  bartending  course  or  pereonallty 
development  course; 

•"(2)  any  sales  or  sales  management  coui"se 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field; 

••(3)  any  type  of  course  which  the  Sec- 
retary finds  to  be  avocational  or  recreational 
in  character  (or  the  advertising  for  which 
the  Secretary  finds  contains  significant  avo- 
cational or  recreational  themes)  unless  the 
veteran  submits  justification  showing  that 
the  course  will  be  of  bona  fide  use  in  the  pur- 
suit of  the  veteran's  present  or  contemplated 
business  or  occupation;  or 

"(4)  any  independent  study  program  except 
an  accredited  independent  study  program 
leading  to  a  standard  college  degree. 

""(b)  Except  to  the  extent  otherwise  specifi- 
cally provided  in  this  title  or  chapter  106  of 
title  10.  the  Secretary  shall  not  approve  the 
enrollment  of  an  eligible  veteian  in  any 
course  of  flight  training  other  than  one 
given  by  an  educational  Institution  of  higher 
learning  for  credit  toward  a  standaixl  college 
degree  the  eligible  veteran  is  seeking. 

•"(c)  The  Secretary  shall  not  approve  the 
enrollment  of  an  eligible  veteran  In  any 
cour.se  to  be  pursued  by  radio  or  by  open  cir- 
cuit television,  except  that  the  Secretary 
may  approve  the  enroMment  of  an  eligible 
veteran  in  a  course,  to  be  pursued  In  resi- 
dence, leading  to  a  standard  college  degree 
which  Includes,  as  an  integral  part  thereof, 
subjects  offered  through  open  circuit  tele- 
vision. 

••(d)(1)  Except  as  provided  in  pai-agraph  (2) 
of  this  subsection,  the  Secretary  shall  not 
approve  the  enrollment  of  any  eligible  vet- 
eran, not  already  enrolled,  in  any  course  for 
any  period  during  which  the  Secretary  finds 
that  more  than  85  percent  of  the  students  en- 
rolled in  the  course  are  having  all  or  part  of 
their  tuition,  fees,  or  other  charges  paid  to 
or  for  them  by  the  educatiorial  institution  or 
by  the  Department  of  Vetei-ans  Affairs  under 
this  title  or  under  chapter  106  of  title  10.  The 
Secretary  may  waive  the  requirements  of 
this  subsection,  in  whole  or  in  part,  if  the 
Secretary  determines,  pursuant  to  regula- 
"tlons  which  the  Secretary  shall  prescribe,  it 
to  be  in  the  Interest  of  the  eligible  veteran 
and  the  Fedei-al  Government.  The  provisions 
of  this  subsection  shall  not  apply  to  any 
course  offered  by  an  educationai  institution 
if  the  total  number  of  veterans  and  persons 
receiving  assistance  under  this  chapter  or 
chapter  30,  31,  32,  or  35  of  this  title  or  under 
chapter  106  of  title  10  who  are  enrolled  In 
such  Institution  equals  35  percent  or  less,  or 
such  other  percent  as  the  Secretary  pre- 
scribes In  regulations,  of  the  total  student 
enrollment  at  such  institution  (computed 
separately  for  the  main  campus  and  any 
branch  or  extension  of  such  institution),  ex- 
cept that  the  Secretary  may  apply  the  provi- 
sions of  this  subsection  with  respect  to  any 
course  In  which  the  Secretary  has  reason  to 
believe  that  the  enrollment  of  such  veterans 
and  persons  may  be  In  excess  of  85  percent  of 
the  total  student  enrollment  in  such  course. 

'"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  with  respect  to  the  enrollment  of 
a  veteran— 

"'(A)  in  a  course  offered  pursuant  to  section 
3019,  3034(a)(3),  3234,  or  3241(a)(2)  of  this  title; 


""(B)  In  a  farm  cooperative  training  course; 
or 

"•(C)  in  a  course  described  in  section 
3689(b)(6)  of  this  title.  ". 

(3)(A)  Chapter  34  is  amended  by  repealing 
.section  3473. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  34  is  amended  by  striking  out  the 
Item  relating  to  section  3473. 

(4)  Section  3034  is  amended— 

(A)  in  subsection  (a)(1).  by  striking  out 
•3473.  •;  and 

(B)  in  subsection  (d)(1),  by  striking  out 
••3473(b)"  and  inserting  In  lieu  thereof 
"3680A(b)  ". 

(5)  Section  3241  Is  amended— 

(A)  by  striking  out  '"3473,"  both  places  it 
appears;  and 

(B)  in  subsection  (bKl),  by  striking  out 
•"3473(b)"  and  inserting  in  lieu  thereof 
••3680A(b)  ". 

(6)  Section  2136(c)(1)  of  title  10,  United 
States  Cotle,  is  amended  by  striking  out 
••1673(b)"  and  inserting  in  lieu  thereof 
••3680A(b)". 

(7)  Section  3523(a)(4)  is  amended  by  strik- 
ing out  "one"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "an  accredited  inde- 
pendent study  progi'am  leading  to  a  standard 
college  degree.". 

(8)  The  table  of  sections  at  the  beginning  of 
chapter  36  is  amended  by  inserting  after  the 
item  relating  to  section  3680  the  following 
new  Item: 

•"3680A.  Disapproval  of  enrollment  in  certain 
courses.", 
(b)  Savings  Provision.— The  amendments 
made  by  paragraphs  (2)  through  (6)  of  sub- 
section (a)  of  this  section  shall  not  apply  to 
any  person  receiving  educational  assistance 
for  pursuit  of  an  Independent  study  program 
in  which  the  person  was  enrolled  on  the  date 
of  enactment  of  this  section  for  as  long  as 
such  person  is  continuously  thereafter  so  en- 
rolled and  meets  the  requirements  of  eligi- 
bility for  such  assistance  for  the  pursuit  of 
such  program  under  title  38,  United  States 
Code,  or  title  10,  United  States  Code,  In  ef- 
fect on  that  date. 

SEC.  314.  TREATMENT  OF  ADVANCE  PAYMENTS 
OF  CERTAIN  ASSISTANCE  TO  VETER- 
ANS WHO  DIE. 

(a)  Treatment —Section  3680(e)  is  amend- 
ed— 

(1)  by  striking  out  "(e)  If  and  inserting  in 
lieu  thereof  "(e)(1)  Subject  to  paragraph  (2). 
If;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Paragi-aph  (1)  shall  not  apply  to  the  re- 
covery of  an  overpayment  of  an  educational 
allowance  or  subsistence  allowance  advance 
payment  to  an  eligible  veteran  or  eligible 
person  who  fails  to  enroll  in  or  pursue  a 
coui"se  of  education  for  which  the  payment  Is 
made  If  such  failure  is  due  to  the  death  of 
the  veteran  or  person.". 

(b)  Tfx;hnical  Amendment.— Section 
368(Ke)(l)  (as  amended  by  subsection  (a))  is 
further  amended  by  striking  out  ""eligible 
person,"  and  Inserting  in  lieu  thereof  "eligi- 
ble person". 

SEC.  315.  BAR  OF  A.SSISTANCE  FOR  PERSONS 
WHOSE  EDUCATION  IS  PAID  FOR  AS 
FEDERAL  EMPLO'YEE  TRAINING. 

Section  3681(a)  is  amended  by  striking  out 
'"and  whose  full  salary  Is  being  paid  to  such 
person  while  so  training". 

SEC.  3IS.  REVISION  IN  MEASUREMENT  OF 
COURSEa 

(a)  In  General.— Section  3688  is  amended— 
(1)  In  subsection  (a)— 

(A)  In  paragraph  (1),  by  striking  out  ""thir- 
ty hours  "  and  all  that  follows  through  "full 


time"  and  Inserting  In  lieu  thereof  ""22  hours 
per  week  of  attendance  (excluding  su()ei'vised 
study)  is  required,  with  no  more  thain  2'^ 
hours  of  rest  periods  per  week  allowed"; 

(B)  In  paragraph  (2).  by  striking  out  ""twen- 
ty-five hours  "  and  all  that  follows  throu«:h 
'"full  time"  and  inserting  In  lieu  thereof  "18 
hours  per  week  net  of  Instruction  (excluding 
supervised  study  but  which  may  include  cus- 
tomary intervals  not  to  exceed  10  minutes 
between  hours  of  instruction)  is  required"; 

(C)  in  paragraph  (4)— 

(i)  by  striking  out  •'in  residence";  and 
(11)  by  inserting  ",  other  than  a  course  pur- 
sued as  part  of  a  program  of  education  be- 
yond the  baccalaureate  level,"  after  "semes- 
ter-hour basis"; 

(D)  in  paragraph  (6),  by  striking  out 
'3491(a)(2)"  and  inserting  in  lieu  thereof 
••3034(a)(3).  3241(a)(2)  or  3533(a)";  and 

(E)  by  sti'iklng  out  paragraph  (7)  and  all 
that  follows  to  the  end  of  the  subsection  and 
Inserting  in  lieu  thereof  the  following: 

'•(7)  an  institutional  course  not  leading  to 
a  standard  college  degree  offered  by  an  edu- 
cational institution  on  a  standard  quarter- 
or  semester-hour  basis  shall  be  measured  as 
full  time  on  the  same  basis  as  provided  in 
paragraph  (4)  of  this  subsection,  but  if  the 
educational  institution  offering  the  course  is 
not  an  institution  of  higher  learning,  then  in 
no  event  shall  such  course  be  considered  full 
time  when  it  requires  less  than  the  minimum 
weekly  hours  of  attendance  required  for  full 
time  by  paragraph  (1)  or  (2)  of  this  sub- 
section, as  appropriate."'; 

(2)  in  subsection  (b),  by  striking  out  "34" 
and  Inserting  In  lieu  thereof  "30,  32,";  and 

(3)  by  striking  out  subsections  (c),  (d),  and 
(e). 

(b)  INDEPENDENT  STUDY. — Section  3S32(c)  is 
amended  by  striking  out  paragraphs  (3)  and 
(4). 

(c)  EFFEcrrivE    Date. — The    amendments 
made  by  this  section  apply  to  enrollments  In 
courses  beginning  on  or  after  July  1,  1993. 
SEC.      317.      CLARIFICATION      OF      PERMITTED 

CHANGES    IN    PROGRAMS    OF    EDU- 
CATION. 

Subsection  (d)  of  section  3691  Is  amended  to 
read  as  follows: 

■•(d)  For  the  purposes  of  this  section,  the 
term  'change  of  program  of  education'  shall 
not  be  deemed  to  include  a  change  by  a  vet- 
eran or  eligible  person  from  the  pursuit  of 
one  program  to  the  pursuit  of  another  pro- 
gram if— 

"(1)  the  veteran  or  eligible  person  has  suc- 
cessfully completed  the  former  program; 

"(2)  the  program  leads  to  a  vocational, 
educational,  or  professional  objective  In  the 
.same  general  field  as  the  former  program; 

"(3)  the  former  program,  is  a  prerequisite 
to,  or  generally  required  for,  pursuit  of  the 
subsequent  program;  or 

"(4)  In  the  case  of  a  change  from  the  pur- 
suit of  a  subsequent  program  to  the  pursuit 
of  a  former  program,  the  veteran  or  eligible 
person  resumes  pursuit  of  the  former  pro- 
gram without  loss  of  credit  or  standing  in 
the  former  program". 

SEC.  3I&  AUTHORITY  OF  MEMBERS  OF  SE- 
LECTED RESERVE  TO  RECEIVE  TU- 
TORIAL ASSISTANCE. 

Section  2131  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)(1)(A)  Subject  to  subparagraph  (B),  the 
Secretary  of  Veterans  Affairs  shall  approve 
individualized  tutorial  assistance  for  any 
person  entitled  to  educational  assistance 
under  this  chapter  who— 

"(I)  Is  enrolled  in  and  pursuing  a  post- 
secondary  course  of  education  on  a  half-time 
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or  more  basis  at  an  edacational  Institution; 
and 

"(il)  YiSLS  a  deficiency  in  a  subject  required 
as  a  part  of.  or  which  is  prerequisite  to,  or 
which  is  indispensable  to  the  satisfactory 
pursuit  of.  the  profrram  of  education. 

"(B)  The  Secretary  of  Veterans  Affairs 
shall  not  approve  individualized  tutorial  as- 
sistance for  a  person  pursuinK  a  program  of 
education  under  this  paragraph  unless  such 
assistance  is  necessary  for  the  person  to  suc- 
cessfully complete  the  program  of  e<lucation. 

"(2)(A)  Subject  to  subparagraph  (B).  the 
Secretary  concerned,  through  the  Secretai-y. 
of  Veterans  Affairs,  shall  pay  to  a  person  re- 
ceiving individualized  tutorial  assistance 
pursuant  to  paragraph  (Da  tutorial  assist- 
ance allowance.  The  amount  of  the  allow- 
ance payable  under  this  paragraph  may  not 
exceed  $100  for  any  month,  nor  aggregate 
more  than  SI. 200.  The  amount  of  the  allow- 
ance paid  under  this  paragraph  shall  be  in 
addition  to  the  amount  of  educational  assist- 
ance allowance  payable  to  a  person  under 
this  chapter. 

"(B)  A  tutorial  assistance  allowance  may 
not  be  paid  to  a  person  under  this  paragraph 
until  the  educational  institution  at  which 
the  person  is  enrolled  certifies  that^ 

"(i)  the  individualized  tutorial  assistance 
is  essential  to  correct  a  deficiency  of  the  per- 
son in  a  subject  required  as  a  part  of.  or 
which  is  prerequisite  to.  or  which  is  indis- 
pensable to  the  satisfactory  pursuit  of.  an 
approved  program  of  education; 

"(ii)  the  tutor  chosen  to  perform  such  as- 
sistance is  qualified  to  provide  such  assist- 
ance and  is  not  the  person's  parent,  spouse, 
child  (Whether  or  not  mairied  or  over  eight- 
een years  of  age),  brother,  or  sister;  and 

"(iii)  the  charges  for  such  assistance  do 
not  exceed  the  customary  charges  for  such 
tutorial  assistance. 

'•(3)(A)  A  person's  period  of  entitlement  to 
educational  assistance  under  this  chapter 
shall  be  charged  only  with  respect  to  the 
amount  of  tutorial  assistance  paid  to  the 
person  under  this  subsection  in  excess  of 
$600. 

"(B)  A  person's  period  of  entitlement  to 
educational  assistance  under  this  chapter 
shall  be  charged  at  the  rate  of  one  month  for 
each  amount  of  assistance  paid  to  the  indi- 
vidual under  this  section  in  excess  of  $600 
that  is  equal  to  the  amount  of  the  monthly 
educational  assistance  allowance  which  the 
person  is  otherwise  eligible  to  receive  for 
full-time  pursuit  of  an  institutional  coui-se 
under  this  chapter.". 

SEC.  319.  REQUIREMENT  OF  ATTENDANCE  CER- 
TIFICATION     IN      APPRENTICESHIP 
PROGRAM    UNDER   THE    MONTCOM 
ERY    GI    BILL    SELECTED    RESERVE 
PROGRAM. 

Section  2136(b)  of  title  10.  United  States 
Code,  is  amended  by  striking  out   -1780(0. '. 

SEC.  33a  TECHNICAL  AMENDMENTS. 

(a)  Tm.K  lO.-Chapter  106  of  title  10,  United 
States  Code,  is  amended— 

(1)  in  section  2131(c)— 

(A)  by  striking  out  "section  1795  of  title 
38  "  in  paragraph  (2)  and  inserting  in  lieu 
thereof  "section  3685  of  title  38  "; 

(B)  by  striking  out  "of  this  subparagraph, 
his  or  her"  In  paragraph  (3)(BHii)  and  insert 
ing  in  lieu  thereof  '.  the  individual's ";  and 

(C)  by  striking  out  "of  this  paragraph."  in 
paragraph  (3)(C)  and  inserting  in  lieu  thereof 
a  period; 

(2)  in  section  2133(b)— 

(A)  by  striking  out  "section  l«l(f)  of  title 
38"  in  paragraph  (2)  and  inserting  in  lieu 
thereof  ""section  3031(f)  of  title  38";  and 

(B)  by  striking  out  "section  1431(d)  of  title 
38  "  in  paragraph  (3)  and  Inserting  in  lieu 
thereof  "section  SOSKd)  of  title  38  ";  and 


(3)  in  section  2136  (as  amended  by  section 
319  of  this  Act),  by  striking  out  ""sections 
1670"  in  subsection  (b)  and  all  that  follows 
through  "1792)"  and  inserting  in  lieu  thereof 
■sections  3470.  3471,  3474.  3476.  3482(g).  3483. 
and  3485  of  title  38  and  the  provisions  of  sub- 
chapters I  and  II  of  chapter  36  of  such  title 
(With  the  exception  of  sections  3686(a).  3687. 
and  3692)  ". 

TITLE  IV— VOCATIONAL  REHABILITATION 
AND  PENSION  PROGRAMS 

SEC.  401.  PERMANENT  AUTHORITY  FOR  PRO- 
CRAM  OF  VOCATIONAL  REHABILITA- 
TION FOR  CERTAIN  SERVICE-DIS- 
ABLED VETERANS. 

(a)  Program  Made  Pkrmanf.nt— (D  Sub- 
section (a)(1)  of  section  1163  is  amended  by 
striking  out  "during  the  program  period" 
and  inserting  in  lieu  thereof  ""after  January 
31.  1985.  ". 

(2)  Subsection  (a)(2)  of  such  section  is 
amended  to  read  as  follows: 

"(2)  For  purposes  of  this  section,  the  term 
"qualified  veteran'  means  a  veteran  who  has 
a  service-connected  disability,  or  service- 
connected  disabilities,  not  rated  as  total  but 
who  has  been  awarded  a  rating  of  total  dis- 
ability by  reason  of  inability  to  secure  or  fol- 
low a  substantially  gainful  occujjation  as  a 
result  of  such  disability  or  disabilities.  ". 

(b)  Counseling  Services.— Subsection  (b) 
of  such  section  is  amended  by  striking  put 
"During  the  program  period,  the  Secretary" 
and  inserting  in  lieu  thereof  "The  Sec- 
retary". 

(c)  NOTICE.— Subsection  (c)(1)  of  such  sec- 
tion is  amended  by  striking  out  '"during  the 
program  period"  and  all  that  follows  through 
•'(a)(2)(A)'  and  inserting  in  lieu  thereof 
"after  January  31.  1985.  of  a  rating  of  total 
disability  described  in  subsection  (a)(2)". 

(d)  Clerical  Amendments.- d)  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows: 

"i  1 163.  Trial  work  periods  and  vocational  re- 
habilitation for  f^rtain  veterans  with  total 
disability  ratings". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
11  is  amended  to  read  as  follows: 
""1163.  Trial  work  periods  and  vocational  re- 
habilitation  for  certain   veter- 
ans  with   total   disability    rat- 
ings.". 

SEC.  4«a.  EXTENSION  OF  PR0<;RAM  OF  VOCA- 
TIONAL TRAINING  FOR  CERTAIN 
PENSION  RECIPIENTS. 

(a)  Extension  ok  Pkooram.— Subsection 
(a)(1)  of  section  1524  Is  amended  to  read  as 
follows: 

"(a)(1)  In  the  case  of  a  veteran  uniler  age  45 
who  is  awarded  a  pension  during  the  progi-am 
period,  the  Secretary  .shall,  ba.sed  on  infor- 
mation on  file  with  the  Department  of  Veter- 
ans Affairs,  make  a  preliminary  finding 
whether  such  veteran,  with  the  assistance  of 
a  vocational  training  program  under  this 
.section,  has  a  good  potential  for  achieving 
employment.  If  such  potential  is  found  to 
exist,  the  Secretary  shall  .solicit  from  the 
veteran  an  application  for  vocational  train- 
ing under  this  section.  If  the  veteran  there- 
after applies  for  such  training,  the  Secretary 
shall  provide  the  veteran  with  an  evaluation, 
which  may  include  a  personal  interview,  to 
determine  whether  the  achievement  of  a  vo- 
cational goal  is  reasonably  feasible.". 

(b)  Program  Extension.- Section  1524(a)  is 
further  amended — 

(1)  by  striking  out  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3)  and  in  that  paragraph  striking  out 
"December  31.  1992"  and  inserting  in  lieu 
thereof  "December  31.  1995". 
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(c)  Conforming  Amendments,  -d)  Section 
1524(b)(4)  is  amended  by  striking  out  "Janu- 
ary 31.  1992"  and  inserting  in  lieu  thereof 
"December  31.  1995  ". 

(2)(A)    The    heading    of    such    section    is 
amended  to  read  as  follows: 
"i  1524.  Vocational  training  for  cerUin  pen- 
sion recipients". 

(B)  The  item  relating  to  such  section  in 
the   table   of  sections  at   the   beginning   of 
chapter  15  is  amended  to  read  as  follows: 
"1524.   Vocational   training  for  certain  pen- 
sion recipients .". 

SEC.  403.  PERMANENT  AUTHORITY  FOR  PROTEC- 
TION OF  HEALTH  CARE  ELIGIBILITY 
FOR  CERTAIN  PENSION  RECIPIENTS. 

(a)  Permanent  I'luriEcrrioN.— Section  1525 
is  amended — 

(1)  in  subsection  (a),  by  striking  out  "dur- 
ing the  program  period  "  and  inserting  in  lieu 
thereof  'after  January  31.  1985.  ";  and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  For  purposes  of  this  section,  the  term 
■terminated  by  reason  of  income  from  work 
or  training'  means  terminated  as  a  re.suit  of 
the  veteran's  receipt  of  earnings  from  activ- 
ity performed  for  renumeration  or  with  gain, 
but  only  if  the  veteran's  annual  income  from 
sources  other  than  such  earnings  would, 
taken  alone,  not  result  in  the  termination  of 
the  veteran's  pension.". 

(b)  Ci.KRiCAi.  Amendments.— (1)  The  head- 
ing of  such  section  Is  amended  to  read  as  fol- 
lows: 

"8  1525.  Protection  of  health-care  eligibility". 

(2)  The  item  relating  to  such  .section  in  the 

table  of  sections  at  the  beginning  of  chapter 

15  is  amended  to  read  as  follows: 

"1525.  Protection  of  health-care  eligibility.". 

SEC.  404.  VOCATIONAL  REHABILITATION  FOR 
CERTAIN  SERVICE  DISABLED  VET 
ERANS  WITH  SERIOUS  EMPLOYMENT 
HANDICAPS. 

(a)   Vocational   Rehabilitation.— Section 
3102  is  amended  to  read  as  follows: 
*'«3102.  Basic  entitlement 

"A  person  shall  be  entitled  to  a  rehabilita- 
tion program  under  the  terms  and  conditions 
of  this  chapter  if— 

"'( 1 1  the  person— f 

'"(A)  is—  -  ■   ■   -     •  ■ 

""(i)  a  veteran  who  has  a  service-connected 
disability  which  is.  or  but  for  the  receipt  of 
retired  pay  would  be,  compensable  at  a  rate 
of  20  percent  or  more  under  chapter  II  of  this 
title  and  which  was  incurred  or  aggravated 
in  sei-vice  on  or  after  September  16.  1940;  or 

"■(ii)  hospitalized  or  receiving  outpatient 
medical  care,  services,  or  treatment  for  a 
service-connected  disability  pending  dis- 
charge from  the  active  military,  naval,  or  air 
service,  and  the  Secretary  determines  that— 

""(I)  the  hospital  (or  other  medical  facility) 
providing  the  hospitalization,  care,  services, 
or  treatment  is  doing  so  under  contract  or 
agreement  with  the  Secretary  concerned,  or 
is  under  the  juri.sdiction  of  the  Secretary  of 
Veterans  Affairs  or  the  Secretary  concerned; 
and 

"•(II)  the  person  is  suffering  from  a  disabil- 
ity which  will  likely  be  compensable  at  a 
rate  of  20  percent  or  more  under  chapter  11  of 
this  title;  and 

"(B)  is  determined  by  the  Secretary  to  be 
in  need  of  rehabilitation  because  of  an  em- 
ployment handicap;  or 

"(2)  the  person  is  a  veteran  who— 

•'(A)  has  a  service-connected  disability 
which  is.  or  but  for  the  receipt  of  retired  pay 
would  be.  compensable  at  a  rate  of  10  percent 
under  chapter  11  of  this  title  and  which  was 
incurred  or  aggravated  in  service  on  or  after 
September  16.  1940;  and 
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"(B)  has  a  serious  employment  handicap.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1993.  ■ 


SEC.    405.    INCREASE    IN    SUBSISTENCE    ALLOW- 
ANCE  FOR  VETERANS   PARTICIPAT- 
-      V      ING     IN    A     REHABILITA-nON     PRO- 
GRAM. 

(a)  INCREASE.— Section  3108(b)  is  amended 
by  striking  out  the  table  at  the  end  and  in- 


serting  in   lieu   thereof  the   following   new 
table; 


"Column  I 


Type  ol  program 


Institutional  training: 

full-lime „ „ 

Three-quarter-time 

Hall-lime 

Farm  c(X)perative,  apprentice,  or  other  on-job  training: 

Full-lime  

Extended  evaluation: 

Full-time  

Independent  living  training: 

Fulltime _ 

Three-quarter -time _ 

Half-time 


C^umn  II 


No  de- 
pendtnts 


$366 
275 
184 

320 

366 

366 
275 
184 


Colunin  III 


One  de- 
pendent 


$454 
341 
228 

387 

454 

454 
341 
228 


Column  IV 


Two  de- 
pendents 


$535 
400 
268 

446 

535 

535 
400 
268 


Column  V 


Mote  than  two  dependents 


The  amount  in  column  IV.  plus  the  following  for  each  dependent 
in  excess  of  two: 


$39 

30 
20 

29 

39 

39 
30 

20" 


(b)  CosT-OF-LiviNG  INCREASE.— Such  sec 
tion  is  further  amended— 

(1)  by  inserting  "(1)"  after  ••(b)";  and 

(2)  by  adding  at  the  end  the  following  new ' 
paragraphs: 

■'(2)  With  respect  to  the  fiscal  year  begin- 
ning on  Octot)er  1.  1994.  the  Secretary  shall 
provide  a  percentage  increa.se  in  the  monthly 
rates  payable  under  paragraph  d)  of  this  sub- 
section equal  to  the  percentage  by  which  the 
Consumer  Price  Index  (all  items.  United 
States  city  average  published  by  the  Bureau 
of  Latjor  Statistics)  for  the  12-month  period 
ending  June  30.  1994.  exceeds  such  Consumer 
Price  Index  for  the  12-month  period  ending 
June  30.  1993. 

■'(3)  With  respect  to  any  fiscal  year  begin- 
ning on  or  after  October  1.  1995.  the  Sec- 
retary shall  continue  to  pay.  in  lieu  of  the 
rates  payable  under  paragraph  (1)  of  this  sub- 
section, the  monthly  rates  payable  under 
this  subsection  for  the  previous  fiscal  year 
and  shall  provide,  for  any  such  fiscal  year,  a 
percentage  increase  in  such  rates  equal  to 
the  percentage  by  which— 

■■(A)  the  Consumer  Price  Index  (all  items. 
United  States  city  average)  for  the  12-month 
period  ending  on  June  30  preceding  the  be- 
ginning of  the  fiscal  year  for  which  the  in- 
crease is  made,  exceeds 

"(B)  such  Consumer  Pi'ice  Index  for  the  12- 
month  period  preceding  the  12-month  period 
described  in  subparagraph  (A).". 

(c)  EFFfxrrivE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  October  1,  1993. 

TITLE  V— JOB  COUNSELING,  TRAINING. 
AND  PLACEMENT  SERVICES  FOR  VETER- 
ANS 

SEC.  SOI.   IMPROVEMENT  OF  DISABLED   VETER- 
ANS' OUTREACH  PROGRAM. 

Section  4103A(a)(l)  is  amended  in  the  first 
sentence  by  striking  out  "specialist  for  each 
5.300  veterans"  and  all  that  follows  through 
the  end  of  the  sentence  and  inserting  in  lieu 
thereof  ••specialist  for  each  6,900  veterans  re- 
siding in  such  State  who  are  either  veterans 
of  the  Vietnam  era.  veterans  who  first  en- 
tered on  active  duty  as  a  member  of  the 
Armed  Forces  after  May  7,  1975,  or  disabled 
veterans.". 


SEC.  302.  REPEAL  OF  DELIMITING  DATE  RELAT- 
ING TO  TREATMENT  OF  VETERANS 
OF  THE  VIETNAM  ERA  FOR  DIS- 
ABLED VETERANS'  OUTREACH  PRO- 
GRAM PURPOSE& 

Section  4211(2)  is  amended— 

(1)  in  subparagraph  (A),  by  .striking  out 
""(A)  Subject  to  subparagraph  (B)  of  this 
paragraph,  the  term"  and  inserting  in  lieu 
thereof  "'The  term";  and 

(2)  by  striking  out  subparagraph  (B>. 

SEC.  S03.  DISABLED  VETERANS'  OUTREACH  PRO- 
GRAM PRIOIUTIES. 

Subparagraph  (A)  of  section  4103A(b)(l)  is 
amended  to  read  as  follows: 

"(A)  Services  to  special  disabled  veter- 
ans.". 

SEC.  504.  REPEAL  OF  REQUIREMENT  THAT  TO  BE 
REPRESENTED  ON  ADVISORY  COM- 
MITTEE ON  VETERANS  EMPLOY- 
MENT AND  TRAINING  A  VETERANS 
ORGANIZATION  MUST  HAVE  A  FED- 
ERAL CHARTER. 

Section  4110(c)(1)(A)  is  amended  by  strik- 
ing out  "are  chartered  by  Federal  law  and". 

SEC.  505.  EXPANSION  AND  EXTENSION  OF  VETER- 
ANS READ.JUSTMENT  APPOINT- 
MENTS WITH  THE  FEDERAL  GOV- 
ERNMENT. 

(a)  EXPANSION    TO    INCLUDE    ALL    VIETNAM 

ERA     Vftterans.- Section     4214(b)(2)(A)     is 
amended  to  read  as  follows: 
"(A)  a  veteran  of  the  Vietnam  era;  and". 

(b)  EXTENSION  WITH  FEDERAL  GOVERN- 
MENT.—Section  4214(b)(3)  of  title  38.  United 
States  Code,  is  amended— 

(1)  in  subparagraph  (A)(ii).  by  striking  out 
"December  31,  1993"  and  inserting  in  lieu 
thereof  "Decemt)er  31.  1995";  and 

(2)  in  subparagraph  (B)(ii).  by  striking  out 
■"December  18"  and  inserting  In  lieu  thereof 
'■December  31". 

SEC.  SOe.  REDESIGNA-nON  OF  SECTIONS  OP 
CHAPTER  43. 

(a)  REDESIGNA'nON  OF  SECTIONS  TO  CON- 
FORM To  Chapter  Number.— Sections  2021. 
2022.  2023.  2024.  2025.  2026.  and  2027  are  redesig- 
nated as  sections  4301.  4302.  4303.  4304.  4305. 
4306.  and  4307.  respectively. 

(b)  Tables  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  43  is  re- 
vised so  as  to  conform  the  section  reference 
in  the  table  to  the  redesignations  made  by 
subsection  (a). 

(c)  Cross  References.— d)  Section  4322  (as 
redesignated  by  sutisection  (a))  is  amended— 


(A)  by  striking  out  "a021(a)"  and  inserting 
in  lieu  thereof  "4321(a)";  and 

(B)  by  striking  out  "2024"  and  inserting  in 
lieu  thereof  "4324  ". 

(2)  Section  4323  (as  redesignated  by  sub- 
section (a))  is  amended  by  striking  out 
"2021(a)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "4321(a)". 

(3)  Section  4324  (as  redesignated  by  sut>- 
section    (a))    is    amended    by    striking    out 

"2021(a)"  each  place  it  appears  and  inserting 
in  lieu  thereof  ""4321(a)". 

(4)  Section  1204(aHl)  of  tiUe  5.  United 
States  Code,  is  amended  by  striking  out 
"2023"  and  inserting  in  lieu  thereof  "4323". 

(5)  Section  706(c)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "2021"  and 
inserting  in  lieu  thereof  "4321". 

(6)  Any  reference  in  a  provision  of  law  to  a 
section  redesignated  by  subsection  (a),  other 
than  a  provision  specified  in  paragraphs  (I) 
through  (5)  of  this  sulisection,  shall  be 
deemed  to  refer  to  the  section  as  so  redesig- 
nated. 

(d)  Coordination  With  Other  act.— If  the 
Uniformed  Services  Elmployment  and  Reem- 
ployment Rights  Act  of  1992  is  enacted  before 
this  Act.  this  section,  including  the  amend- 
ments made  by  this  section,  shall  not  take 
effect.  If  the  Uniformed  Services  Employ- 
ment and  Reemployment  Rights  Act  of  1^ 
is  enacted  after  this  Act,  this  section,  and 
the  amendments  made  by  this  section,  shall 
be  treated  for  ail  purposes  as  not  having 
been  enacted,  and  the  provisions  of  title  38. 
United  States  Code,  shall  read  as  if  those 
amendments  had  not  been  made. 
TITLE  VI— OTHER  VETERANS'  PROGRAMS 

SEC.  <0I.  extension  of  LIMITA'nON  ON  PEN- 
SION for  VETERANS  RECEIVING 
MEDICAnXrOVERED  NURSING 

HOME  CARE:  APPLtCABILITY  TO 
SURVIVINC  SPOUSES;  AND  FACILTTr 
EXPENSES. 

(a)  REDUCTION  IN  Pension.— Section  5503<n 
is  amended— 

(1)  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraph  (6)  and  (7),  respectively;  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph  (5): 

"(5)  The  provisions  of  this  siibsection  shall 
apply  with  respect  to  a  surviving  spouse  hav- 
ing no  child  in  the  same  manner  as  they 
apply  to  a  veteran  having  neither  spouse  nor 
child.". 
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(b)  EXTENSION.— Such  section  Is  further 
amended  by  striking  out  "September  30. 
1992"  in  paragraph  (7)  (as  redesignated  by 
subsection  (a)(1))  and  Inserting  in  lieu  there- 
of 'September  30.  1997". 

(c)  Facility  Expknsks.— Section 
5503(a)(l)(Bi  is  amended  by  adding  at  the  end 
thereof  the  following:  "Effective  through 
September  30.  1997.  any  amount  in  excess  of 
S90  per  month  to  which  the  veteran  would  be 
entitled  but  for  the  application  of  the  pre- 
ceding sentence  shall  be  deposited  in  a  re- 
volving fund  at  the  Department  medical  fa- 
cility which  furnished  the  veteran  nursing 
care,  and  such  amount  shall  be  available  for 
obligation  without  fiscal  year  limitation  to 
help  defray  operating  expenses  of  that  facil- 
ity.". 

(d)  EFKEcnvE  Dates.— The  amendments 
made  by  subsection  (a)  shall  talce  effect  on 
October  1.  1992.  and  shall  apply  with  respect 
to  months  after  September  1992.  The  amend- 
ment made  by  subsection  (c)  shall  take  ef- 
fect on  Novemt>er  1.  1992.  and  shall  apply 
with  respect  to  months  after  October  1992. 
SBC.  na.  EXTENSION  or  AUTHORITY  TO  CARRY 

OUT  INCOME  VERIFICATION. 

(a)  Title  38.— Section  5317itf )  is  amended  by 
striking  out  "September  30.  1992"  and  insert- 
ing in  lieu  thereof  "September  30.  1997". 

(b)  Internal  Revenue  Code  of  1986.— (D 
Subparagraph  (D)  of  section  6103(1)(7)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
striking  out  "September  30.  1992"  in  the  last 
sentence  and  inserting  in  lien  thereof  "Sep- 
tember 30.  1997". 

(2)  Clau!!e  (viii>  of  such  subparagraph  is 
amended— 

(A)  in  subclause  (ID.  by  striking  out 
tion  415"  and  inserting  in  lieu  thereof 
tion  1315";  and 

(B)  in  subclause  (III),  by  striking  out 
tion  610(a)(l)(I).  610(a)(2).  610(b). 
612(aM2)(B)"  and  inserting  in  lieu  thereof 
"sections  1710(a)(l)(I).  1710(a)(2).  1710(b).  and 
1712(a)(2)(B)". 

SEC.  603.  ACCESS  TO  INFORMATION  NECESSARY 
FOR  THE  ADMINISTRATION  OF  CER- 
TAIN VETERAN  BENEFITS  LAWS. 

(a)  ACCE.S.S.— Section  1113  of  the  Right  to 
Financial  Privacy  Act  of  1978  (12  U.S.C.  3413) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(p)(l)  Nothing  in  this  title  .shall  apply  to 
the  disclosure  by  the  financial  institution  of 
the  name  and  address  of  any  customer  to  the 
Department  of  Veterans  Affairs  where  the 
disclosure  of  such  information  is  necessary 
to,  and  such  information  is  used  solely  for 
the  purposes  of.  the  proper  administration  of 
benefits  programs  under  laws  administered 
by  the  Secretary. 

"(2)  Notwithstanding  any  other  provision 
of  law.  any  request  authorized  by  paragi'aph 
(1)  (and  the  information  contained  therein) 
may  be  used  by  the  financial  institution  or 
its  agents  .solely  for  the  purpose  of  providing 
the  customer's  name  and  address  to  the  De- 
partment of  Veterans  Affairs  and  shall  be 
barred  from  redisclosure  by  the  financial  In- 
stitution or  its  agents.". 

(b)  Privacy  Safeguards.— (D  Chapter  53  is 
amended  by  adding  at  the  end  the  following 
new  section: 

'^531».    Limiutiona 

records 

"(a)  The  Secretary  may  make  a  request  re- 
ferred to  in  section  1113(p)  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  (12  U.S.C.  3413(p)) 
only  if  the  Secretary  determines  that  the  re- 
quested information— 

"(1)  is  necessary  in  order  for  the  Secretary 
to  administer  the  provisions  of  law  referred 
to  in  that  section:  and 


•sec- 
"sec- 

"sec- 
and 


on   access   to   financial 


"(2)  cannot  be  secured  by  a  reasonable 
search  of  records  and  information  of  the  De- 
partment. 

"(b)  The  Secretary  shall  include  a  certitt- 
cation  of  the  determinations  referred  to  in 
subsection  (a)  in  each  request  presented  to  a 
financial  Institution. 

"(c)  Information  disclosed  pursuant  to  a 
request  referred  to  in  subsection  (a)  may  be 
used'  solely  for  the  purpose  of  the  adminis- 
tration of  benefits  programs  under  laws  ad- 
ministered by  the  Secretary  if.  except  for  the 
exemption  in  subsection  (a),  the  disclosure  of 
that  information  would  otherwise  be  prohib- 
ited by  any  provision  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978. '. 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"5319.    Limitations   on   access   to    financial 
records.". 

SEC.  604.  EXTENSION  OF  EXPIRING  COST-RECOV- 
ERY AUTHORITY. 

Section  1729(a)(2)(E)  is  amended  by  strik- 
ing out  "October   1,   1993  '  and   inserting  in 
lieu  thereof  "August  1.  1994". 
SEC.  605.  EXCLUSION  FOR  LOW  INCOME  VETER- 
ANS    FROM      MEDICATION     COPAY- 
MENT  REQUIREMENT. 

(a)  EXCLUSION.— Section  1722A(a)  is  amend- 
ed- 

(1)  by  striking  out  "(other  than  "  and  all 
that  follows  through  "or  more";  and 

(2)  by  adding  at  the  the  end  the  following: 
""(3)  Paragraph  (1)  does  not  apply— 

"(A)  to  a  veteran  with  a  service-connected 
disability  rated  50  percent  or  more;  or 

"'(B)  to  a  veteran  whose  annual  income  (as 
determined  under  section  1503  of  this  title) 
does  not  exceed  the  maximum  annual  rate  of 
pension  which  would  be  payable  to  such  vet- 
eran if  such  veteran  were  eligible  for  pension 
under  section  1521  of  this  title.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  medication  furnished  after  the  date 
of  the  enactment  of  this  Act. 

SEC.     606.     EXTENSION     OF    COPAYMENT     PRO- 
CRAMS. 

(a)  Medication  Copayment  Requirk- 
MENT.-Section  1722A(c)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
""Notwithstanding  the  preceding  sentence, 
the  provisions  of  subsection  (ai  shall  be  in  ef- 
fect through  September  30.  1997.". 

(b)  Healthcare  Categories  and  Copav- 
MENTS.- Section  8013(e)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508)  is  amended  by  adding  at  the  end 
the  following  new  .sentence:  "Notwithstand- 
ing the  preceding  sentence,  the  amendments 
made  by  this  section  shall  be  in  effect 
through  September  30.  1997.'". 

In  lieu  of  the  matter  in  the  amendment  of 
the  Senate  numbered  2.  insert:  "Page  12, 
strike  out  line  19  and  all  that  follows  over  to 
and  including  line  5  on  page  13.". 

In  lieu  of  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  amend  the  title  .so  as  to 
read:  "An  Act  to  amend  title  38.  United 
States  Code,  to  reform  the  formula  for  pay- 
ment of  dependency  and  indemnity  com- 
pensation to  survivors  of  veterans  dying 
from  service-connected  causes,  to  increase 
the  rate  of  payments  for  benefits  under  the 
Montgomery  GI  Bill  and  make  other  im- 
provements in  veterans  education  pi'ograms. 
and  to  make  other  improvements  in  veterans 
life  insurance,  job  training,  and  vocational 
rehabilitation  programs,  and  for  other  pur- 
poses.". 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 


ans' Affairs  I  am  very  pleased  that  the 
Senate  is  about  to  take  final  action  on 
landmark  legislation— the  proposed 
Veterans'  Benefits  Act  of  1992— to  bring 
greater  fairness  to  the  Department  of 
Veterans  Affairs'  8.v8tem  of  survivors' 
compensation  and  to  improve  VA's  pro- 
gram of  educational  assistance  and  vo- 
cational rehabilitation  and  training. 

The  pending  measure.  H.R.  5008  as 
amended  by  a  House  amendment  to  the 
Senate  amendment  to  the  bill,  rep- 
resents a  compromise  agreement  that 
the  Veterans'  Affairs  Committees  of 
the  House  of  Representatives  and  the 
Senate  have  reached  on  bills  relating 
to  fiurvivors"  benefits  and  veterans' 
educational  assistance,  rehabilitation, 
and  employment  programs. 

This  compromise  agreement  would, 
as  would  the  original  House  and  Senate 
versions  in  somewhat  different  ways, 
revise  VA's  system  of  dependency  and 
indemnity  compensation  [DIC]  benefits 
for  the  survivors  of  those  who  die  from 
service-connected  conditions,  require 
VA  to  conduct  a  study  to  determine 
the  adequacy  of  veterans'  survivors' 
benefits,  and  increase  certain  VA  in- 
surance benefits. 

The  compromise  agreement  also 
would  provide  much-needed  cost-of-liv- 
ing adjustments  in  Montgomery  GI  bill 
[MGIBJ  benefits  and  in  the  subsistence 
allowance  paid  to  service-disabled  vet- 
erans participating  in  vocational  reha- 
bilitation, provide  for  automatically 
indexed  COLAs  in  both  MGIB  benefits 
and  the  vocational  rehabilitation  sub- 
sistence allowance  in  the  future,  make 
other  improvements  in  VA  educational 
and  vocational  assistance  programs, 
and  extend  or  expand  three  cost-saving 
provisions  from  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Public  I.aw 
101  508,  to  offset  completely  the  costs 
of  the  benefits  improvements  con- 
tained in  this  bill, 

Mr.  President,  the  House  passed  this 
compromise  bill  on  October  3,  1992,  and 
I  urge  the  Senate  to  approve  this  meas- 
ure and  thus  send  it  to  the  White  House 
for  signature. 

Because  I  will  submit  for  the  Rkcokd 
an  explanatory  statement  prepared  by 
the  two  Veterans'  Affairs  Committees 
that  describes  in  detail  the  provisions 
in  this  measure,  at  this  point,  I  will 
only  briefly  summarize  the  provisions 
of  the  compromise  agreement  and  then 
discuss  certain  provisions  in  the  bill. 
Summary  of  Provlsions 

TITLE  I— REFORM  OF  DEPEIJdENCY  AND 
INDEMNITY  COMPKNYtION  PROGRAM 

Title  I  of  the  compi-omise  agreement  con- 
tains provisions  that  would: 

First,  provide  surviving  spouses  with  a 
basic  monthly  rate  of  dependency  and  in- 
demnity compensation  [DIC]  of  $750. 

Second,  provide  additional  monthly  DIC  of 
$165  to  survivors  of  veterans  who  were  rated 
100-percent  disabled  while  married  to  the 
surviving  spouse  for  a  continuous  period  of 
at  least  8  years  Immediately  preceding  the 
veteran's  death.  A  100-percent  rating  based 
on  '"individual  unemployabillty"  would  qual- 


ify the  same  as  a  rating  baaed  on  physical 
disability. 

Third,  exempt  from  section  8004  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990. 
Public  Law  101-508  (OBRA).  which  eliminated 
reinstated  entitlement  for  survivors"  bene- 
fits for  formerly  remarried  surviving  spouses 
whose  disqualifying  marriage  terminated 
after  November  1,  1990.  those  formerly  re- 
married surviving  spouses  who  had  initiated 
legal  proceedings  to  terminate  the  remar- 
riage prior  to  the  effective  date  of  section 
8004. 

Fourth,  require  the  Comptroller  General  of 
the  United  States,  as  head  of  the  General  Ac- 
counting Office,  to  submit  to  Committees  on 
Veterans'  Affairs  by  April  1.  1994.  a  report  on 
the  most  appropriate  combination  of  survi- 
vors' benefits.  GAO  would  be  required  to  de- 
termine the  adequacy  of  current  and  antici- 
pated benefits  to  meet  the  financial,  health- 
care, educational,  and  other  needs  of  survi- 
vors of  those  who  die  on  active  duty  or  as  a 
result  of  a  service-connected  disability. 

TITLE  II— LIFE  INSURANCE  PROGRAMS 

Title  II  of  the  compromise  agreement  con- 
tains provisions  that  would: 

First,  increase  from  $100,000  to  $200,000  the 
maximum  amount  of  Servicemen's  Group 
Life  Insurance  [SGLI],  which  service  mem- 
bers and  certain  members  of  the  Reserves 
can  purchase  at  low  monthly  premiums. 

Second,  increase  from  $100,000  to  $200,000 
the  maximuKi  amount  of  Vetei'ans"  Group 
Life  Insurance  [VGLI]  available  to  eligible 
veterans  and  allow  VA  to  offer  VGLI  on  a  re- 
newable, 5-year  term  basis,  rather  than  the 
single  5-year  term  allowed  under  current 
law,  convertible  to  a  commercial  insurance 
policy  upon  termination  of  a  VGLI  term. 

Third,  provide  eligibility  for  up  to  $20,000 
in  additional  Service  Disabled  Veterans'  In- 
surance (SDVI]  for  totally  disabled  vetei'ans 
who  qualify  for  a  waiver  of  premium.  The 
veteran  must  apply  for  the  additional  cov- 
erage within  the  1-year  period  beginning  on 
the  month  after  the  committee  bill  is  en- 
acted or  within  1  year  after  VA  notified  or 
notifies  the  veteran  that  he  or  she  is  eligible 
for  a  waiver  of  premiums,  whichever  is  later. 
The  veteran  would  have  to  pay  the  regular 
premium  for  the  additional  amount  of  SDVI. 

Fourth,  increase  the  maximum  Veterans' 
Mortgage  Life  Insurance  from  $40,000  to 
$90,000. 

TITLE  III  — EDUCATIONAL  ASSISTANCE  PR(X3RAMS 

Title  III  Of  the  compromise  agressment 
contains  provisions  that  would: 

First,  increase  the  MGIB  monthly  full- 
time-study  educational  benefits  to:  One.  $400 
for  those  sei"vlng  on  active  duty  for  3  years 
or  more;  two.  $325  for  those  serving  2  years 
on  active  duty,  and  three.  $190  for  resei-vists. 
with  rates  for  part-time  study  increased  pro- 
portionally, and  provide  for  indexing  to  the 
Consumer  Price  Index  [CPU  future  MGIB  in- 
creases. 

Second,  restore,  effective  October  28.  1986. 
MGIB  eligibility  for  an  individual  who.  due 
to  interrupted  service,  was  not  on  active 
duty  on  October  19,  1984.  but  who  had  active 
duty  service  sometime  during  the  period  be- 
ginning on  October  19.  1984.  and  ending  on 
July  1.  1985.  and  continued  on  active  duty 
without  a  break  for  the  period  required  to  es- 
tablish entitlement  under  the  MGIB. 

Third,  restore  MGIB  eligibility  to  an  indi- 
vidual who  was  on  active  duty  on  August  2. 
1990,  and  did  not  complete  the  requirements 
of  a  secondary  school  diploma — or  equiva- 
lency certificate — before  leaving  active  duty, 
but  who  completes  those  requirements  with- 
in 34  months  after  the  date  of  enactment. 


Fourth,  provide  that  individuals  who  are 
discharged  by  reason  of  disability,  hardship, 
or  reduction-in-force  after  less  than  12 
months  of  active  duty  and  later  re-enter  on 
active  duty  would  be  deemed  to  have  served 
a  continuous  period  of  active  duty  equal  to 
the  total  of  the  two  periods  of  active  duty. 

Fifth,  provide  that  a  period  during  which 
an  MGIB  participant  is  assigned  full-time  by 
the  Armed  Forces  to  a  civilian  institution 
for  a  course  of  education  would  not  be  con- 
sidered a  break  in  the  continuity  of  the  indi- 
vidual's active-duty  service  for  purposes  of 
MGIB  eligibility. 

Sixth,  provide,  in  the  case  of  MGIB  partici- 
pants who  leave  their  initial  period  of  ac- 
tive-duty service  to  enroll  in  a  service  acad- 
emy or  sei-vice-academy  preparatory  school, 
drop  out  of  the  academy  or  preparatory 
school,  and  reenter  active  duty,  that  they 
would  be  able  to  merge  their  second  active- 
duty  period  with  the  initial  period  so  that 
the  aggregate  length  of  the  two  periods  will 
be  considered  a  continuous  period  of  service 
for  purposes  of  MGIB  eligibility. 

Seventh,  provide  that  an  individual  who 
was  initially  obligated  to  serve  only  2  years 
of  active  duty  but  actually  serves  a  continu- 
ous period  of  3  yeare  on  active  duty  is  eligi- 
ble for  the  same  level  of  MGIB  benefits  as 
one  who  performs  an  initial  obligated  period 
of  active-duty  service  of  3  years. 

Eighth,  extend  eligibility  for  the  death 
benefit— an  amount  equal  to  the  amount  by 
which  a  participant's  pay  is  reduced  for  pur- 
poses of  MGIB  participation  minus  the  total 
of  the  amount  of  educational  assistance  that 
was  paid  to  the  individual— to  the  survivors 
of  an  MGIB  participant  who  dies  of  a  sei-vice-. 
connected  cause  within  one  year  of  discharge 
from  active  duty. 

Ninth,  provide  MGIB  entitlement  to  indi- 
viduals who  enrolled  in  the  program  during 
the  "open  period"  between  December  1.  1988. 
and  June  30.  1989.  and  who  separated  from 
the  service  early  due  to  certain  physical  or 
mental  conditions. 

Tenth,  permit  active-duty  participants  in 
the  MGIB  to  receive  educational  allowances 
and  advance  payments  of  allowances  at  the 
same  rate  as  veterans. 

Eleventh,  authorize,  for  the  last  two  years 
of  the  current  4-year  program  under  which 
veterans  may  use  VA  educational  benefits 
for  flight  training,  the  use  of  those  benefits 
for  solo  flying  hours  up  to  the  minimum  re- 
quired for  the  rating  or  certification  being 
pursued. 

Twelfth,  limit  advance  payments  to  work- 
study  participants  to  the  amount  they  would 
be  paid  for  the  fii"st  50  hours  of  each  work- 
study  contract. 

Thirteenth,  for  VA  purposes:  repeal  to  re- 
quirement that  an  elementary  or  secondary 
school  furnish  a  copy  of  a  catalog  in  apply- 
ing for  approval  of  an  accredited  course;  add 
a  requirement  that  schools  that  have  and  en- 
force standards  of  attendance  submit  those 
standards  for  approval,  and  allow  nurses' 
aide  courses  to  be  approved  for  VA  edu- 
cational assistance  when  such  courees  have 
been  approved  by  a  State  under  regulations 
established  by  the  Secretary  of  Health  and 
Human  Services. 

Fourteenth,  prohibit  the  use  of  VA  edu- 
cational benefits  for  nonaccredited  independ- 
ent study. 

Fifteenth,  provide  that  the  termination  of 
an  educational  assistance  allowance  by  rea- 
son of  the  death  of  the  payee  of  an  advance 
payment  is  effective  as  of  the  end  of  the  pe- 
riod for  which  the  advance  payment  was 
made. 

Sixteenth,  bar  payment  of  VA  educational 
assistance  for  a  course  paid  for  under  the 
Government  Employees  Training  Act. 


Seventeenth,  replace  the  statutory  meas- 
urement system  used  in  evaluating  courses 
at  an  educational  institution  for  the  pay- 
ment of  VA  education  benefits  with  the  in- 
stitution's measurement  system. 

Eighteenth,  provide  that  the  limitations 
on  changes  of  progiams  by  students  using 
VA  educational  assistance  do  not  apply  to  a 
student  beginning  a  new  program  of  edu- 
cation after  successfully  completing  another 
progi"am;  a  student  not  changing  his  or  her 
vocational  objective,  and  a  student  transfer- 
ring back  to  a  former  progt"am  without  loss 
of  credit  for  that  program. 

Nineteenth,  permit  reservists  to  receive 
tutorial  assistance  under  the  MGIB. 

Twentieth,  provide  VA  with  administrative 
authority  to  withhold  the  training  assist- 
ance allowance  of  a  participant  in  the  MGIB 
Selected  Reserve  program  pursuing  a  pro- 
gram of  apprenticeship  or  other  on-job  train- 
ing until  VA  has  received  a  certification  of 
attendance  from  the  person  and  the  training 
establishment.  • 

TITLE  IV— VOCATIONAL  REHABlLrTATION  AND 
PENSION  PR(X5RAMS 

Title  IV  of  the  compromise  agreement  con- 
tains provisions  that  would: 

Firet,  make  permanent  the  programs  of  12- 
month  trial-work  periods  and  vocational  re- 
habilitation outreach  for  service-disabled 
veterans  who  have  total  disability  ratings 
based  on  individual  unemployabillty. 

Second,  amend  section  1^  of  title  38  to 
extend  the  temporary  vocational  training 
program  for  VA  pension  recipients  through 
December  31.  1995;  eliminate  the  limitation 
on  the  number  of  program  participants  who 
may  be  evaluated  annually,  and  amend  the 
program  for  veterans  under  age  45  who  are 
awarded  pension  during  the  program  period 
so  as  to  first,  require  the  Secretary,  based  on 
information  on  file  with  VA.  to  make  a  pre- 
liminary finding  whether  the  veteran,  with 
the  assistance  of  a  VA  vocational  training 
program,  has  a  good  potential  for  achieving 
employment,  second,  if  that  potential  is 
found  to  exist,  require  the  Secretary  to  so- 
licit from  the  veteran  an  application  for  VA 
v(x;ational  training,  and  third,  if  the  veteran 
applies  for  training,  require  the  Secretary  to 
provide  and  evaluation  to  determine  whether 
the  achievement  of  a  vocational  goal  is  rea- 
sonably feasible. 

Third,  maintain  the  3-year  protection  of 
VA  health-care  eligibility  for  veteran  pen- 
sion recipients  participating  in  a  program  of 
vocational  training  who  lose  their  pension 
due  to  employment  income. 

Fourth,  provide  VA  rehabilitation  program 
entitlement  to  a  veteran  who  has  a  lO-per- 
cent  service-connected  disability  and  a  seri- 
ous employment  handicap. 

Fifth,  increase  by  10  percent  the  subsist- 
ence allowance  for  veterans  with  service- 
connected  disabilities  who  participate  in  a 
VA  vocational  rehabilitation  program,  and 
provide  for  indexing  to  the  CPI  future  in- 
creases in  the  subsistence  allowance. 

TITLE  V— JOB  COUNSELING.  TRAINING,  AND 
PLACEMENT  SERVICES  fXJR  VETERANS 

Title  V  of  the  compromise  agreement  con- 
tains provisions  that  would: 

First,  expand  the  formula  for  the  appoint- 
ment of  disabled  veterans  outreach  program 
specialists  to  include,  in  addition  to  Viet- 
nam-era veterans  and  disabled  veterans,  vet- 
erans who  first  entered  on  active  duty  after 
the  end  of  the  Vietnam  era.  May  7,  1975. ^^ 

Second,  repeal  the  limitation  on  veterans 
employment  and  job-training  progrims 
under  chapters  41  and  42  of  title  38  that  pro- 
vides that,  after  December  31,  1994,  no  vet- 
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eran  would  be  eli^ble  for  those  programs  on 
the  grounds  that  his  or  her  service  occurred 
during  the  Vietnam  era. 

Third,  establish  as  the  first  priority  for 
disabled  veteran  outreach  proRram  special- 
ists" services  to  "special  disabled  veterans" 
as  defined  in  section  4211(1)  of  title  38  to  in- 
clude those  who  have  service-connected  dis- 
abilities that  are  rated  at  either  30  percent 
or  more,  or  in  the  case  of  those  who  have 
been  determined  to  have  a  service-employ- 
ment handicap  for  purposes  of  chapter  31,  at 
10  or  20  percent,  or  were  dischari^ed  or  re- 
leased from  active  duty  because  of  a  service- 
connected  disability. 

Fourth,  strike  the  requirement  that  veter- 
ans organizations  represented  on  the  Advi- 
sory Committee  on  Veterans  Employment 
and  Training  be  chartered. 

Fifth,  reinstate  the  Veterans"  Readjust- 
ment Appointments  [VRA]  authority  for  all 
veterans  of  the  Vietnam  era  until  December 
31,  1995,  or  10  years  after  the  veterans'  date 
of  last  discharge  or  release  from  active  duty, 
whichever  is  later. 

Sixth,  renumber  the  sections  of  chapter  43 
of  title  38.  United  States  Code,  to  conform 
with  the  renumbering  scheme  required  in 
Public  Laws  102-40  and  102  83. 

TITI.K  VI— OTHKR  VtrTKKANS"  I'KOGKAMS 

Title  VI  of  the  compromise  agreement  con- 
tain.s  provisions  that  would: 

Fii-st,  extend  from  September  30.  1992,  to 
September  30,  1997,  the  190-a-month  limit  on 
pension  payments  for  Medicaid-eligible  vet- 
erans receiving  VA  needs-based  pension  who 
have  no  dependents  and  who  are  in  nursing 
homes  participating  in  Medicaid. 

Second,  effective  October  1,  1992,  through 
September  30,  1997,  expand  the  nursing-home 
pension-reduction  provision  to  cover  simi- 
larly situated  veterans'  survivors  who  re- 
ceive VA  pensions. 

Third,  effective  through  September  30, 
1997,  require  that  the  amount  of  the  reduc- 
tion, under  current  section  5503(a)(l)(B>  of 
title  38.  to  $90  a  month  of  pension  paid  to  a 
.  veteran  or  veteran's  survivor  in  a  VA  nurs- 
ing home  be  deposited  in  a  revolving  fund  at 
the  VA  medical  facility  that  furnished  nurs- 
ing care  to  the  veteran,  to  help  defray  the 
operating  expenses  of  that  facility. 

Fourth,  extend  through  September  30,  1997, 
the  requirement  that  VA  verify  eligibility 
for  VA  needs- based  benefits  using  income 
data  from  the  Social  Security  Administra- 
tion and  the  Internal  Revenue  Service. 

Fifth,  amend  the  Right  to  Financial  Pri- 
vacy Act  to  authorize  VA  to  obtain  from  fi- 
nancial institutions  the  current  mailing  ad- 
dresses of  certain  VA  beneficiaries  whose 
benefits  are  deposited  by  direct  deposit,  pro- 
vided that  the  information  is  necessary  to 
administer  veterans'  benefits  programs  and 
cannot  be  obtained  by  a  reasonable  search  of 
VA  records.  Information  disclosed  by  the  fi- 
nancial institution  under  this  provision 
could  be  used  solely  for  the  purpose  of  ad- 
ministering veterans'  benefits  programs. 

Sixth,  amend  title  38  to  require  the  Sec- 
retary to  determine  and  certify  that  the  in- 
formation is  necessary  to  administer  veter- 
ans' benefits  programs  and  cannot  be  ob- 
tained from  VA  records. 

Seventh,  extend  from  September  30,  1993, 
to  July  31,  1994,  VAs  authority  to  recover 
from  third  parties,  under  a  veteran's  health- 
plan  contract,  the  cost  of  medical  care  pro- 
vided by  VA  for  the  treatment  of  a  non-serv- 
ice-connected disability  of  a  service-disabled 
veteran. 

Eighth,  extend  from  September  30.  1992.  to 
September  30.  1997,  the  requirement  that  VA 
collect  a  copayment  of  S2  for  each  30-day 


supply  of  medication  for  outpatient  treat- 
ment of  non-servlce-connected  conditions. 

Ninth,  exempt  from  the  S2  medication  co- 
payment  requirement  veterans  whose  in- 
come, if  taken  alone,  would  qualify  them  for 
VA  needs-based  pension. 

Tenth,  extend  from  September  30,  1992,  to 
September  30,  1997.  amendments  to  chapter 
17  of  title  38  made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990  that  established 
the  current  "mandatory"  and  "discre- 
tionary" categories  of  veterans  eligible  for 
VA  care  and  services  and  the  copayments 
and  deductibles  certain  veterans  are  required 
to  pay  for  certain  types  of  care. 

DKPENDENCV  AND  INDKMNITY  COMPEN.SATION 
RKFORM 

Mr.  President,  as  I  discussed  in  my 
statement  when  the  Senate  passed  S. 
2323  on  September  22.  1992,  which  ap- 
pears in  the  Record  beiflnning  on  patje 
S14662,  VA  pays  dependency  and  indem- 
nity compensation  [DIC]  to  the  survi- 
vors of  servicemembers  or  veterans 
who  died  from  a  disease  or  injury  in- 
curred or  atfgravated  durinj?  military 
service.  Survivors  eligible  for  DIC  in- 
clude surviving  spouses,  unmarried 
children  under  the  age  of  18.  certain 
helpless  children  age  18  or  older,  and 
children  between  the  ages  of  18  and  23 
who  are  enrolled  In  school.  As  of  May 
1992,  VA  was  paying  DIC  benefits  to,  or 
on  behalf  of.  275.857  surviving  spouses, 
and  37.628  children. 

The  basic  purpose  of  the  compromise 
agreement  is  to  reform  the  DIC  Pro- 
gram for  surviving  spouses  and  depend- 
ent children.  The  bill  we  are  consider- 
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ment,  $750,  the  maximum  total  DIC 
rate  for  the  surviving  spouse  of  a  long- 
term,  totally  disabled  veteran  under 
the  compromise  agreement— $915— is 
very  close  to  the  $926  maximum  rate 
that  the  Senate  bill  would  have  pro- 
vided. 

Mr.  President,  the  compromise  agree- 
ment would  protect  current  DIC  bene- 
ficiaries by  prohibiting  any  reduction 
in  benefits  as  a  result  of  DIC  reform. 
Moreover,  current  DIC  beneficiaries 
who  would  receive  higher  payments 
under  the  new  DIC  system  automati- 
cally will  receive  the  increased  bene- 
fits. 

Mr.  President.  I  want  to  make  it 
clear  that  I  and  others  on  the  two  Com- 
mittees intend  that  Congress,  consist- 
ent with  past  practice,  will  provide  an- 
nual cost-of-living  adjustments 
[COLAs]  in  the  base  and  add-on  rates 
and.  after  the  phased  in  increases  are 
completed  in  fiscal  year  1995,  in  the  ad- 
ditional compensation  for  dependent 
children.  We  also  intend  that  Congress 
will  continue  to  provide  COLA's  for 
current  DIC  beneficiaries  who  continue 
to  receive  DIC  under  the  existing  pro- 
gram. I  note  that  the  Congressional 
Budget  Office  assumed  these  COLA's  in 
its  cost  estimate  of  this  legislation. 

Mr.  President,  I  am  very  dis- 
appointed that  the  compromise  agree- 
ment does  not  contain  a  provision  that 
was  in  the  Senate  bill  that  would  have 
provided  an  additional  amount  of  DIC 


ing    today   represents    the    product   of    based   on   the   length   of  the  deceased 


over  a  year  of  hard  work  on  the  very 
difficult  issues  involved  in  DIC  reform. 
I  have  listened  and  responded  to  the 
concerns  of  all  those  involved  with  the 
DIC  Program,  including  the  veterans 
organizations,  VA,  other  members  of 
the  Veterans'  Affairs  Committees,  or- 
ganizations representing  survivors  of 
those  who  died  on  active  duty,  and 
military  organizations.  I  particularly 
note  the  contributions  of  the  veterans 
organizations,  who  presented  to  our 
committee  a  historic  compromise  pro- 
posal for  DIC  reform  that  challenged  us 
to  address  the  problems  with  the  cur- 
rent system  and  guided  us  in  crafting 
this  bill. 

I  am  convinced  that  the  compromise 
represents  a  reasonable,  fair,  and  long- 
overdue  reform  of  the  DIC  system  and 
I  am  especially  pleased  that  this  com- 
promise achieves  my  fundamental  goal 
for  DIC  reform:  that  compensation  pro- 
vided to  a  surviving  spouse  of  a  veteran 
who  was  severely  disabled  for  an  ex- 
tended period  recognize  the  lasting  fi- 
nancial impact  of  the  deceased  veter- 
an's disability.  The  disability  add-on  of 
$165  per  month  provided  under  the  com- 
promise agreement  is  close  to  the  max- 
imum level  that  I  proposed  in  the  Sen- 
ate bill.  $200  per  month,  as  compared  to 
the  much  smaller  disability  add-on 
that  the  House  bill  would  have  pro- 
vided. $50  per  month.  With  the  higher 
basic  monthly  rate  we  have  been  able 
to  provide  in  the  compromise  agree- 


veteran's  service.  The  House  was  ada- 
mantly opposed  to  this  provision  and. 
in  order  to  reach  an  agreement  with 
the  House  on  DIC  reform,  we  in  the 
Senate  had  no  choice  but  to  yield  on 
this  point  and  I  did  so  most  reluc- 
tantly. 

INSURANCE  PROVISIONS 

Mr.  President,  I  am  pleased  that  the 
compromise  agreement  contains  four 
provisions  that  would  improve  VA  in- 
surance benefits.  I  have  been  working 
on  two  of  these  provisions,  which  in- 
crease the  amounts  of  Service  Disabled 
Veterans  Life  Insurance  [SDVI]  and 
Veterans'  Mortgage  Life  Insurance 
[VMLI],  for  over  2  years.  I  first  pro- 
posed increasing  SDVI  and  VMLI  in  S. 
2100  of  the  101st  Congress,  which  was 
reported  by  our  Committee  on  July  19, 
1990.  but  not  considered  b.v  the  full 
Senate. 

Adequate  life  insurance  allows  an  in- 
dividual to  provide  for  his  or  her  survi- 
vors and  is  a  vitally  important  part  of 
any  persons  estate.  Disabled  veterans 
often  are  unable  to  obtain  commercial 
insurance.  As  a  result,  life  insurance 
provided  through  the  VA  administered 
programs  is  often  the  only  reasonably 
priced  coverage  available  to  these  indi- 
viduals. 

The  provisions  in  the  compromise 
agreement  relating  to  life  insurance 
programs  would  increase  insurance 
coverage  available  to  servicemembers 
and  disabled  veterans,  and  are  an  im- 


portant component  in  the  overall  effort 
of  this  legislation  to  improve  the  en- 
tire package  of  financial  benefits  for 
veterans'  survivors  so  as  to  help  them 
to  maintain  an  adequate  standard  of 
living. 

EDUCATIONAL  ASSISTANCE  PROGRAMS 

Mr.  President,  I  am  very  pleased  that 
title  III  of  the  compromise  agreement 
contains  a  number  of  provisions  that 
would  revise  and  improve  educational 
assistance  for  veterans  and  members  of 
the  Armed  Forces,  including  increases 
in  veterans'  educational  and  vocational 
rehabilitation  allowances. 

Mr.  President,  the  compromise  agree- 
ment would  increase  the  monthly  full- 
time-study  benefits  under  the  MGIB  to 
$400  for  those  serving  on  active  duty 
for  3  years  or  more,  $325  for  those  serv- 
ing 2  years  on  active  duty,  and  $190  for 
reservists,  with  rates  for  part-time 
study  increased  proportionally.  The 
compromise  agreement  would  also  pro- 
vide automatic  annual  MGIB  COLA's 
liked  to  the  Consumer  Price  Index  in 
fiscal  year  1994  and  later  years. 

Mr.  President,  as  temporarily  in- 
creased by  title  III-C  of  Public  Law 
102-25.  the  Persian  Gulf  War  Veterans' 
Benefits  Act  of  1991,  the  levels  of  MGIB 
educational  assistance  for  full-time 
study  currently  are  $350  per  month  for 
active-duty  participants  who  serve  an 
initial  obligated  period  of  active  duty 
of  3  years  or  more,  $275  per  month  for 
those  who  serve  an  initial  obligated  pe- 
riod of  2  years,  and  $170  per  month  for 
participants  in  the  selected  Reserve 
program.  In  all  cases,  proportionally 
reduced  amounts  are  provided  for  part- 
time  study.  Under  current  law,  for  fis- 
cal year  1994,  the  Secretary  of  Veterans 
Affairs  must  choose  one  of  three  op- 
tions with  respect  to  MGIB  rates: 
First,  continue  the  current  rates;  sec- 
ond, provide  for  a  COLA  in  those  rates; 
or  third,  allow  the  rates  to  revert  to 
their  original  levels — before  the  enact- 
ment of  Public  Law  102-2&— of  $300  per 
month  for  participants  obligated  for  3 
years  or  more,  $250  per  month  for  those 
who  are  obligated  for  2  years,  and  $140 
per  month  for  participants  in  the  se- 
lected Reserve  program.  For  each  fol- 
lowing fiscal  year,  the  Secretary  is  au- 
thorized to  continue  to  pay  the  month- 
ly rates  that  were  paid  during  the  pre- 
vious fiscal  year  or  provide  a  COLA. 

Mr.  President,  it  is  difficult  to  quan- 
tify the  importance  of  an  education,  es- 
pecially for  those  members  of  our 
Armed  Forces  and  selected  Reserves 
who  have  foregone  completing  their 
formal  education  in  order  to  serve 
their  country  and  will  be  returning  to 
civilian  life  in  the  near  future.  How- 
ever, we  are  better  able  to  quantify  the 
costs  of  education  and  how  the  rising 
cost  of  education  has  chipped  away  at 
the  value  of  MGIB  educational  assist- 
ance. 

Since  the  original  MGIB  payment 
rates  were  established  in  1984,  inflation 
as  measured  by  the  CPI  has  been  31 


percent  and  the  cost  of  education  at  a 
4-year  public  college  has  increased  by 
42.5  percent.  Last  years  16.7-percent 
increase  in  MGIB  benefits,  enacted  in 
the  Persian  Gulf  War  Veterans'  Bene- 
fits Act  of  1991.  marked  the  only  rate 
increase  in  the  program's  history.  It 
fell  far  short  of  the  increase  in  the  cost 
of  education  since  1984  mainly  because 
of  the  limits  that  were  inherent  in  the 
special  nature  of  the  funding  of  that 
legislation. 

Mr.  Pi'esident.  the  Committees  on 
Veterans'  Affairs  desire  to  bring  the 
MGIB  benefits  more  closely  abreast  of 
the  rising  costs  of  higher  education  by 
raising  the  basic  monthly  educational 
allowance  for  active  duty  and  Reserve 
participants.  Thus,  effective  April  1, 
1993.  section  301  of  the  compromise 
agreement  would  provide  an  increase  of 
approximately  15  percent  in  the  MGIB 
rates.  Also,  as  I  proposed  in  the  Senate 
and  the  House  had  earlier  proposed,  ef- 
fective October  1,  1993,  section  301  of 
the  compromise  agreement  would  pro- 
vide automatic  COLA's  in  MGIB  rates 
based  on  the  increase  in  the  CPI. 

Veterans  and  active-duty  partici- 
pants have  watched  the  value  of  their 
educational  benefits  slowly  dwindle  as 
prices  rose  and  their  MGIB  rates 
stayed  the  same.  The  compromise 
agreement  would  ensure  that  the  MGIB 
rates  keep  pace  with  the  times  and 
that  our  veterans  and  active-duty  par- 
ticipants receive  the  educational  bene- 
fits they  deserve. 

V(X;ATI0NAL.  rehabilitation  and  PENSION 
PROGRAMS 

Mr.  President,  title  IV  of  the  com- 
promise agreement  includes  several 
provisions  to  improve  the  VA  program 
of  vocational  rehabilitation  for  service- 
disabled  veterans.  These  provisions  are 
designed  to  make  it  possible  for  more 
service-disabled  veterans  to  use  their 
existing  talents  and  develop  new  ones 
to  support  themselves  and  their  fami- 
lies. These  improvements  are  a  sound 
investment  in  enabling  service-disabled 
veterans  to  return  to  work.  We  should 
encourage  and  support  their  efforts  to 
do  so.  Productive  work  gives  disabled 
veterans  a  I'enewed  sense  of  self-worth 
and  purpose  as  well  as  helping  the  gov- 
ernment reduce  expenditures  over  the 
long-term. 

Current  law  provides  vocational-re- 
habilitation entitlement  to  a  veteran 
who  has  a  service-connected  disability 
that  is  compensable  at  a  rate  of  20  per- 
cent or  more  and  is  determined  by  the 
Secretar.v  to  be  in  need  of  rehabilita- 
tion because  of  an  employment  handi- 
cap. The  Omnibus  Budget  Reconcili- 
ation Act  of  1990  increased  the  req- 
uisite disability  rating  from  10  percent 
to  20  percent. 

Mr.  President,  many  veterans  with 
service-connected  disabilities  rated  at 
10  percent  have  a  serious  employment 
handicap  resulting  either  from  their 
service-connected  disabilities  alone  or 
from  those  disabilities  in  conjunction 


with  non-service-connected  disabil- 
ities. 

Thus,  I  am  pleased  that  the  com- 
promise agreement  includes  my  pro- 
posal to  reopen  the  vocational  rehabili- 
tation program  for  these  veterans  who, 
by  reason  of  having  a  serious  employ- 
ment handicap,  are  clearly  in  need  of 
vocational  rehabilitation  services  to 
improve  their  ability  to  return  to  the 
work  force. 

Mr.  President,  the  subsistence  allow- 
ance provided  to  veterans  pursuing  a 
rehabilitation  program  was  last  in- 
creased in  January,  1990,  under  Public 
Law  101-237.  That  increase,  of  7.5  per- 
cent, did  not  adequately  cover  the 
nearly  20-percent  increase  in  the  CPI 
that  had  occurred  since  the  previous 
adjustment  6  years  earlier  in  October 
1984.  The  CPI  has  increased  another  9.8 
percent  in  fiscal  years  1990  and  1991. 

A  recent  General  Accounting  Office 
study  of  the  effectiveness  of  the  VA  vo- 
cational rehabilitation  and  counseling 
program  [GAO/HRD-92-100,  September 
1992]  revealed  that  71  percent  of  all  ap- 
plicants for  vocational  rehabilitation 
drop  out  of  the  program  before  Grain- 
ing suitable  employment.  The  study  in- 
dicated that  one  reason  for  attrition  is 
that  the  subsistence  allowance  is  too 
low  to  provide  a  decent  living  for  pro- 
gram participants.  At  Its  current  lev- 
els, the  subsistence  allowance  has  lost 
approximately  22  percent  of  Its  value 
due  to  the  Increase  In  the  CPI  since 
1984. 

Mr.  President,  the  compromise  agree- 
ment would,  effective  October  1,  1993, 
Increase  the  subsistence-allowance 
rates  by  10  percent  In  order  to  bring  its 
value  more  In  line  with  the  rising  cost 
of  living.  While  a  10-percent  increase 
falls  short  of  the  full  measure  of  the  in- 
flationary rise,  this  Increase  would  be 
useful  In  helping  service-disabled  vet- 
erans maintain  a  reasonable  standard 
of  living  while  pursuing  programs  of  re- 
habilitation. 

In  order  to  prevent  further  slippage 
of  the  value  of  this  allowance  In  future 
years,  the  compromise  agreement  con- 
tains my  proposal  to  index  future  in- 
creases to  changes  in  the  CPI.  Service- 
disabled  veterans  should  be  encouraged 
to  participate  in  vocational  rehabilita- 
tion and  training  to  find  suitable  em- 
ployment, not  discouraged  by  having 
their  subsistence  allowance  fall  farther 
and  farther  behind  the  cost  of  living. 

.lOB  COUNSELING.  TRAINING.  AND  PLACEMENT 
SERVICES  t-OR  VETERANS 

Mr.  President,  the  compromise  agree- 
ment also  Includes,  in  title  V,  several 
provisions  to  improve  job  counseling, 
ti-alnlng.  and  placement  services  for 
veterans,  and  I  will  highlight  two  of 
these  provisions. 

The  compromise  agreement  includes 
my  proposal  to  update  and  strengthen 
the  Disabled  Veterans'  Outreach  Pro- 
gram [DVOP]  administered  by  the  De- 
partment of  Labor  to  provide  job  coun- 
seling, training,  and  placement  serv- 
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ices  for  veterans.  Most  importantly,  it 
would  stabilize  the  staffinif  of  this  pro- 
gram, which  in  recent  years  has  existed 
In  the  shadow  of  a  sunset  provision 
that  threatened  to  reduce  its  employ- 
ment base  to  an  unworkable  level. 

Currently,  section  4103A  of  title  38 
provides  for  the  appointment  of  one 
DVOP  specialist  for  each  5.500  veterans 
of  the  Vietnam  era  and  disabled  veter- 
ans residinK  in  each  State.  This  for- 
mula now  requires  1,885  DVOP  special- 
ists. However,  section  4211  of  title  38. 
provides,  that  for  the  purpose  of  the 
DVOP  formula,  no  veterans  may  be 
considered  to  be  veterans  of  the  Viet- 
nam era  after  December  31.  1994.  which 
would  cause  the  number  of  DVOPs  in 
the  statutory  formula  to  drop  to  433 
after  that  date.  Last  year,  when  I  pro- 
posed to  extend  the  sunset  provision 
regarding  the  definition  of  veterans  of 
the  Vietnam  era  from  1991  to  1994.  in 
what  became  Public  Law  102-16,  I 
promised  to  review  the  concept  of  the 
formula.  The  proposed  changes  in  the 
compromise  agreement  reflect  this  re- 
view. 

Thus.  Mr.  President,  the  compromise 
agreement  would  delete  the  sunset  pro- 
vision,   thereby   allowing   Vietnam-era 
veterans  to  be  a  permanent  part  of  the 
DVOP    formula.    This    measure    would 
also   recognize   that  veterans  who  en- 
tered active  duty  after  the  Vietnam  era 
also  need  and  are  eligible  for  the  em- 
ployment     assistance      provided      by 
DVOPs   and   should   be   considered    in 
calculating    available    DVOP    staffing. 
As  a  beginning  point.  I  was  interested 
in  approximating  the  size  of  the  cur- 
rent   DVOP   force,    with   a   number   of 
DVOP  specialists  added  in  recognition 
of  their  increased  involvement  in  the 
Transition  Assistance  Program,  admin- 
istered under  section  1144  of  title  10. 
United  States  Code.  I  also  wanted  to 
use  a  formula  rather  than  a  fixed  figure 
in  order  to  allow  for  program  growth  to 
meet  the  projected  new  workload  ex- 
pected   to    result    from    the    military 
downsizing.  Additionally.  I  believe  the 
formula  should  continue  to  distribute 
DVOP  specialists  to  States  in  propor- 
tion   to    the    States'    veteran    employ- 
ment workloads.  The  result  is  a  revised 
formula  that  would  provide  for  the  ap- 
pointment of  one  DVOP  specialist  for 
each  6.900  veterans  residing  In  a  State 
who  are  either  veterans  of  the  Vietnam 
era,  veterans  who  first  entered  on  ac- 
tive duty  as  a  member  of  the  Armed 
Forces  after  May  7,   1975,   or  who  are 
disabled  veterans.  This  formula  would 
provide   for  approximately   1906  DVOP 
specialists    as    compared    to    the    1885 
under   the   current   formula  for   fiscal 
year  1993. 

Mr.  President.  I  have  long  valued 
very  highly  the  services  being  provided 
for  veterans  by  the  State  Employment 
Security  Agencies.  This  legislation  is 
designed  to  eliminate  the  uncertainty 
that  has  too  long  plagrued  the  DVOP 
program  and  to  provide  a  stronger, 
more  realistically  sized  work  force. 
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Mr.  President.  I  am  pleased  that  the 
compronvjse  agreement  includes  a  pro- 
vision that  would  reinstate  Veterans' 
Readjustment  Appointment  [VRA]  eli- 
gibility for  certain  Vietnam-era  veter- 
ans who  did  not  have  a  full  10-yea^  op- 
portunity to  use  this  program.  Under 
section  505.  all  Vietnam-era  veterans 
qualifying  for  the  VRA  program  would 
be  eligible  for  appointments  through 
December  31.  1995.  or  10  years  after  the 
veteran's  date  of  last  discharge  or  re- 
lease from  active  duty,  whichever  is 
later. 

All  veterans  of  the  Vietnam  era  were 
eligible  for  VRA 's— limited  non- 
competitive appointments  that  can 
lead  to  full  civil  service  status — in  the 
Federal  Government  through  December 
31.  1989.  at  which  time  the  statutory 
authority  for  these  appointments  ex- 
pired. Public  Law  101-237.  the  Veterans' 
Benefits  Amendments  of  1989.  extended 
the  VRA  authority  to  December  31. 
1993.  but  appointment  was  limited  to 
Vietnam-era  veterans  who  were  serv- 
ice-disabled or  had  received  a  campaign 
badge,  which  means  they  served  in  the 
Southeast  Asia  theater  of  operations, 
and  to  post-Vietnam-era  veterans. 
Post-Vietnam-era  veterans  included 
only  those  who  first  entered  on  active 
duty  after  May  7.  1975. 

Public  Law  102-16  made  the  VRA  au- 
thority permanent  but  limited  eligi- 
bility for  Vietnam-era  veterans  to 
those  covered  by  Public  Law  101-237. 
For  Vietnam-era  veterans  who  received 
a  campaign  badge.  Public  Law  102  16 
also  extended  their  VRA  eligibility  to 
10  years  after  the  date  of  their  last  dis- 
charge or  release  from  active  duty,  or 
December  31.  1993.  whichever  is  later. 

Thus,  since  January  1.  1990.  Vietnam- 
era  veterans  who  are  not  service  dis- 
abled nor  authorized  a  campaign  badge 
have  not  been  eligible  for  a  VRA  ap- 
pointment, even  those  who  are  leaving 
the  service  at  the  same  time  as  post- 
Vietnam-era  veterans  who  have  such 
eligibility. 

Mr.  President,  we  all  know  that  the 
Vietnam  era  has  been  over  for  many 
years  and  recognize  that  most  of  those 
who  served  their  country  during  that 
period  and  who  were  discharged  shortly 
thereafter  have  long  ago  successfully 
made  the  transition  into  the  civilian 
workplace.  For  them,  readjustment  is 
not  an  issue.  However,  for  some  Viet- 
nam-era veterans,  including  those  who 
remained  on  active  duty  after  the  Viet- 
nam era  or  who  joined  the  Selected  Re- 
serves and  were  activated  during 
Desert  Storm,  employment  may  very 
well  be  a  major  concern  in  todays 
economy.  This  population  of  Vietnam- 
era  veterans— those  who  recently  have 
been  released  or  who  are  scheduled  to 
soon  be  released  under  the  Department 
of  Defense's  down-sizing  plans,  but  who 
are  not  eligible  for  a  VRA  appoint- 
ment—would be  assisted  by  this  provi- 
sion. 

The    compromise    agreement    would 
provide  VRA  eligibility  to  all  Vietnam- 


era  veterans  through  December  31,  1995, 
or  10  years  after  the  veteran's  date  of 
last  discharge  or  release  from  active 
duty,  whichever  is  later. 

CONCLUSION  -  ' 

Mr.  President.  I  express  my  apprecia- 
tion to  the  distinguished  ranking  Re- 
publican member  of  the  Senate  Com- 
mittee. Mr.  Specter,  and  all  other 
members  of  the  committee,  as  well  as 
the  chairman  and  ranking  minority 
member  of  the  House  Committee  on 
Veterans'  Affairs.  Mr.  Montgomery 
and  Mr.  Stump,  for  their  cooperation 
on  this  measure. 

Mr.  President,  I  also  want  to  express 
my  deep  gratitude  to  the  committee 
staff  members  who  worked  on  this  leg- 
islation—on the  minority  staff,  Quen- 
tin  Kinderman,  Charlie  Battaglia,  and 
Tom  Roberts,  and  on  the  majority 
staff,  Neil  Koren,  Michael  Cogan,  Tom 
Hart,  Chuck  Lee,  Bill  Brew,  and  Ed 
Scott— and  the  House  Committee  on 
Veterans'  Affairs  staff— John  Brizzi, 
Jill  Cochran,  Pat  Ryan,  and  Mack 
Fleming  for  the  majority  and  for  the 
minority.  Sue  Forrest.  Kingston 
Smith,  and  Carl  Commenator. 

Mr.  President.  I  also  note  the  fine 
work  of  the  staff  of  the  two  Offices  of 
Legislative  Counsel.  Charlie  Arm- 
strong in  the  Senate,  and  Bob  Cover  in 
the  House.  They  provided  their  usual 
excellent  assistance  as  we  prepared 
this  legislation. 

Mr.  President.  I  urge  the  Senate  to 
give  its  unanimous  approval  to  this 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  explanatory  statement  to 
which  I  referred  earlier,  and  which 
takes  the  place  of  a  joint  explanatory 
statement  in  a  conference  report,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

JOINT  EXPLANATORY  STATEMENT  ON 
H.R.  5008,  THE  PROPOSED  "VETERANS' 
BENEFITS  ACT  OF  1992" 
H.R.  5008,  the  proposed  "Veterans  Benefits' 
Act  of  1992"  reflects  a  compromise  agree- 
ment that  the  Senate  and  House  of  Rep- 
resentatives Committees  on  Veterans'  Af- 
fairs have  reached  on  certain  bills  considered 
in  the  Senate  and  the  House  during  the  102nd 
Congress.  These  are  H.R.  5008  as  passed  by 
the  House  on  August  10.  1992  (hereinafter  re- 
ferred to  in  connection  with  titles  I.  II.  and 
VI  referred  to  as  the  "House  bill",  and  In 
connection  with  title  lU  as  "H.R.  5008"); 
H.R.  4342  as  passed  by  the  House  on  June  9. 
1992  (hereinafter  referred  to  as  "H.R.  4342"); 
H.R.  5087  as  passed  by  the  House  on  August 
10.  1992  (hereinafter  referred  to  as  "H.R. 
5087");  S.  775  as  passed  by  the  Senate  on  No- 
vember 20.  1991  (hereinafter  referred  to  as  "S. 
775 '):  S.  2323  as  passed  on  September  22.  1992. 
by  the  Senate  as  a  substitute  amendment  for 
all  of  the  text  of  H.R.  5008  except  section  304. 
which  was  included  In  the  Senate-pas-sed  bill 
(hereinafter  referred  to  in  connection  with 
titles  I.  II.  and  VI  as  the  "Senate  amend- 
ment");  and  S.  2647  as  passed  by  the  Senate 
as  a  substitute  amendment  to  H.R.  5087  on 
September  25.  1992  (hereinafter  referred  to  in 
connection  with  titles  III.  IV,  and  V  as  the 
"Senate  amendment"). 


The  Committees  on  Veterans'  Affairs  have 
prepared  the  following  explanation  of  H.R. 
5008  (hereinafter  referred  to  as  "compromise 
agreement").  Differences  between  the  provi- 
sions contained  In  the  compromise  agree- 
ment and  the  related  provisions  in  the  bills 
noted  above  are  noted  in  this  document,  ex- 
cept for  clerical  corrections  and  conforming 
changes  made  necessary  by  the  compromise 
agreement  and  minor  drafting,  technical, 
and  clarifying  changes. 
TITLE  I— REFORM  OF  DEPENDENCY  AND 

INDEMNITY  COMPENSATION  PROGRAM 

REFORM  IN  PAYMBNT  FORMULA 

CuTTeiU  law:  Under  section  1310  of  title  38. 
United  States  Code,  VA  pays  dependency  and 
indemnity  compensation  (DIC)  to  surviving 
spouses  of  servicemembers  or  veterans  who 
died  from  a  disease  or  injury  incurred  or  ag- 
gravated during  military  service. 

Under  section  13U(a)  of  title  38.  the  surviv- 
ing spouse's  basic  compensation  rate  is  de- 
termined by  the  deceased  veteran's  military 
pay  grade  (service  rank).  Under  section 
1311(b).  compensation  for  surviving  spouses 
with  dependent  children  under  18  year  of  age 
is  increased  by  J71  a  month  for  each  child. 

House  bill:  Section  101(a)  would,  effective 
January  1.  1993.  provide  surviving  spouses  el- 
igible for  DIC  with  basic  monthly  compensa- 
tion of  $750.  The  basic  rate  would  be  In- 
creased by  $50  for  survivors  of 
servicemembers  who  die  on  active  duty  and 
for  survivors  of  a  veteran  who  had  a  disabil- 
ity rated  totally  disabling  for  a  continuous 
period  of  at  least  five  years  or  continuously 
from  the  date  of  the  veteran's  discharge 
until  the  veteran's  death. 

Surviving  s{X)uses  of  veterans  who  died  be- 
fore January  1.  1993.  would  receive  com- 
pensation under  the  current  system  or  the 
new  formula,  whichever  would  provide  the 
greater  benefits. 

Section  101(b)  would  increase  the  addi- 
tional amount  payable  to  a  surviving  spouse 
with  dependent  children  of  the  deceased  vet- 
eran from  the  current  level  of  $71  a  month 
for  each  child  to  $100  a  month,  beginning  on 
December  1.  1993;  to  $150  a  month,  during  FY 
1994;  and  to  $200  a  month  after  FY  1994. 

Senate  amendment:  Section  2(a)  and  (b) 
would,  effective  December  1.  1992.  establish  a 
basic  monthly  DIC  rate  of  $725.  Surviving 
spouses  would  be  eligible  for  additional 
amounts  of  compensation  based  on  either  the 
length  and  severity  of  the  veteran's  disabil- 
ity or  the  length  of  the  veteran's  service, 
whichever  factor  would  provide  greater  bene- 
fits. 

Survivors  of  veterans  rated  100-percent  for 
at  least  one.  but  less  than  5.  years  while 
married  to  the  veteran  would  (]ualify  for  an 
additional  $50  a  month.  The  add-on  would  in- 
crease to  $150  a  month  for  a  period  of  at  least 
5.  but  less  than  10.  years  and  to  $200  for  a  pe- 
riod of  10  years  or  more.  A  rating  of  total 
disability  based  on  "individual 

unemployability"  under  section  4.16  of  title 
38.  Code  of  Federal  Regulations,  would  qual- 
ify the  survivor  for  benefits  on  the  same 
basis  as  a  100-percent  schedular  i-ating. 

The  additional  monthly  DIC  based  on  the 
length  of  the  deceased  veteran's  military 
service  would  be  $100  a  month  for  30  or  more 
years  of  service:  $70  for  at  least  20.  but  less 
than  30.  years  of  service;  $40  for  at  least  10. 
but  less  than  20,  years:  and  $20  for  at  least  5. 
but  less  than  10.  years. 

Surviving  spouses  of  veterans  who  died  be- 
fore December  1.  1993,  would  receive  com- 
pensation under  the  current  system  or  the 
new  formula,  whichever  would  provide  great- 
er benefits. 

Section  2(b)  also  would,  effective  December 
1,  1992,  provide  a  special  transitional  rate  of 


DIC  for  the  month  after  the  veteran's  death 
equal  to  either  50  percent  of  the  disability 
compensation  paid  to  the  deceased  veteran 
for  the  last  full  month  before  the  veteran's 
death  or  the  amount  of  DIC  calculated  under 
the  new  DIC  provisions,  whichever  Is  greater. 

Section  2(c)  would  Increase  the  additional 
amount  payable  to  a  surviving  spouse  with 
dependent  children  of  the  deceased  veteran 
from  the  current  level  of  $71  a  month  for 
each  child  to  $100  a  month,  beginning  on  Oc- 
tober 1.  1993;  to  $150  a  month,  during  FY  1994: 
and  to  $200  a  month  after  FY  1994. 

Section  2(d)  would  provide  for  up  to  $5  mil- 
lion of  the  costs  of  implementing  the  DIC  re- 
form provisions  of  the  Senate  bill  during  FY 
1993  to  be  paid  from  VA's  Compensation  and 
Pension  account. 

Compromise  agreement:  Section  102(a)  would 
provide,  effective  January  1.  1993.  a  basic 
monthly  DIC  rate  of  $750.  plus  an  additional 
amount  of  compensation  for  survivors  of  vet- 
erans rated  totally  disabled  while  married  to 
the  surviving  spouse,  including  a  rating 
based  on  individual  unemployability.  The 
add-on  would  be  $165  a  month  for  veterans  so 
rated  for  a  continuous  period  of  at  least  8 
years  immediately  preceding  the  veteran's 
death. 

Surviving  spouses  of  veterans  who  die  be- 
fore January  1.  1993.  would  receive  com- 
pensation under  the  current  system  or  the 
new  formula,  whichever  would  provide  great- 
er benefits. 

Section  102(b)  would  increase  the  addi- 
tional amount  payable  to  a  surviving  spouse 
with  dependent  children  of  the  deceased  vet- 
eran from  the  current  level  of  $71  a  month 
for  each  child  to  $100  a  month,  beginning  on 
January  1.  1993;  to  $150  a  month,  during  FY 
199;  and  to  $200  a  month  thereafter. 

Section  102(d)  would  provide  for  the  costs 
of  implementing  the  DIC  reforms  in  FYs  1993 
and  1994  to  be  paid  from  VA's  Compensation 
and  Pension  account. 

The  Committees  Intend  and  expect  that 
Congress  will  continue  to  provide  annual 
cost-of-living  adjustments,  through  separate 
annual  legislation,  in  the  DIC  rates  under 
the  current  system,  and  the  basic-rate  and 
the  disability-based  add-on  contained  In  the 
compromise  agreement.  The  Committees 
also  intend  and  expect  that  Congress  will 
provide  annual  COLAs  in  the  additional  com- 
pensation for  surviving  spouses  with  depend- 
ent children  after  the  phased-in  increases 
take  full  effect  in  FY  1995. 

EXCKPTION  TO  OPERATION  OF  OBRA  PROVISION 
Current  law:  Under  section  101(3)  of  title  38, 
the  term  "surviving  spouse"  is  defined  In 
such  a  way  that  an  individual  is  no  longer 
considered  a  surviving  spouse  upon  remar- 
riage and  thus  looses  eligibility  for  veteran's 
survivors"  benefits  when  he  or  she  remarries. 
I^lor  to  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508)  (OBRA).  remarried  surviving 
spouses"  VA  benefits  eligibility  could  be  re- 
stored when  the  disqualifying  remarriage 
ended,  through  divorce  or  the  death  of  the 
subsequent  spouse.  Section  8004  of  OBRA.  the 
application  of  which  was  modified  by  section 
502  of  the  Veteran"  Benefits  Programs  Im- 
provements Act  of  1991  (Public  Law  102-86). 
eliminated  the  restored  eligibility  for  a  sui"- 
vivor  whose  disqualifying  remarriage  termi- 
nated after  October  31.  1990. 

House  bill:  Section  102(a)  would  provide 
that  amendments  made  by  section  8004  of 
OBRA  shall  not  apply  to  survivors'  benefits 
to  formerly  remarried  surviving  spouses 
who.  before  November  1.  1990.  had  initiated 
legal  proceedings  to  terminate  their  remar- 
riage. 


Senate  ametidment:  No  provision. 
Compromise  agreement:  Section  103  follows 
the  House  provision. 

OAO  REPORT  RELATING  TO  THE  PROVISION  OF 
BENEFITS  TO  SURVIVORS  OF  VETERANS  AND 
MEMBERS  OF  THE  ARMEU  FORCES 

House  bill:  Section  102(b)  would  require  VA 
to  conduct  a  study,  beginning  within  90  days 
of  enactment,  in  consultation  with  the  Sec- 
retaries of  Defense  and  Health  and  Human 
Services,  to  evaluate  the  effect  of  section 
8004  of  OBRA  (described  above)  on  formerly 
remarried  surviving  spouses  denied  survi- 
vors" benefits  because  of  that  provision.  The 
Secretary  would  be  required  to  survey  a  rep- 
resentative sample  of  those  affected  by  the 
OBRA  provision  and  report  the  results  of  the 
study  to  Committees  on  Veterans"  Affairs  by 
September  1.  1993. 

Senate  aiTtendment:  Section  3  would  require 
the  Secretary  of  Veterans  Affairs  to  estab- 
lish a  "'Commission  on  the  Study  of  Survivor 
Benefits."'  comprised  of  three  independent 
experts,  and  representatives  of  VA,  the  De- 
partment of  Defense,  a  veterans  service  orga- 
nization, and  an  organization  representing 
surviving  spouses.  The  Commission  would  be 
required  to  determine  the  most  appropriate 
combination  of  survivors"  benefits  and  report 
to  the  Secretary  on  its  recommendations. 
The  Commission  would  be  required  to  base 
Its  findings  on  data  to  be  provided  by  the  Na- 
tional Academy  of  Sciences  (or  another  en- 
tity) in  a  study  conducted  under  contract 
with  VA.  NAS  (or  another  entity)  would  be 
required  to  submit  its  report  to  the  Commis- 
sion by  October  1.  1993.  The  Commission 
would  be  requiretl  to  report  to  the  Secretary 
by  December  1,  1993.  and  the  Secretary  would 
be  required  to  report  to  the  Committees  by 
March  1.  1994. 

Compromise  agreement:  Section  104  follows 
the  Senate  provision,  except  that  the  Comp- 
troller General  of  the  United  States  (as  head 
of  the  General  Accounting  Office)  would  per- 
form the  functions  of  the  National  Academy 
of  Sciences  and  the  independent  commission. 
The  Comptroller  General  would  be  required 
to  conduct  the  study  and  make  the  rec- 
ommendations for  legislation,  if  appropriate, 
that  would  have  been  required  by  the  Senate 
amendment.  The  Comptroller  General  would 
be  required  to  submit  a  report  on  the  study 
to  the  Committees  by  April  1.  1994. 

TITLE  II— LIFE  INSURANCE  PROGRAMS 
SERVICEMEN'S  GROUP  LIFE  INSURANCE 

Current  law:  Subchapter  III  of  chapter  19  of 
title  38.  United  States  Code,  provides  for  the 
Servicemen's  Group  Life  Insurance  (SOLI) 
program.  Under  subchapter  III.  the  Sec- 
retary of  Veterans  Affairs  Is  authorized  to 
purchase  from  commercial  life  insurance 
companies  a  policy  or  policies  of  group  life 
insurance  to  insure  against  death  any  active 
duty  servicemember  and  certain  members  of 
the  Ready  Reserve  and  Retired  Reserve.  Eli- 
gible servicemembers  and  reservists  who  do 
not  decline  covei-age  automatically  are  pro- 
vided $100,000  of  SOLI  coverage  and  the 
monthly  premiums  are  deducted  from  their 
basic  pay.  Servicemembers  may  elect  cov- 
erage of  less  than  $100,000  or  not  to  partici- 
pate in  the  program. 

SGLI  coverage  is  provided  free  of  charge 
for  120  days  following  separation  from  active 
duty. 

House  bill:  Section  202  would  permit 
servicemembers  and  Reservists  to  purchase 
additional  amounts  of  SGLI  up  to  an  addi- 
tional $100,000.  thereby  Increasing  from 
$100,000  to  $200,000  the  maximum  amount  of 
SGLI.  which  eligible  servicemembers  and  Re- 
servists could  purchase  in  $10,000  Increments. 
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Seiiale  amendment:  No  provision. 

Compromise  agreetiKUt:  Section  201  follows 
the  House  provision,  except  that,  under  sec- 
tion 206,  it  would  be  effective  December  1, 
1992. 

VtrrKRANS'  GROUP  I. IKK  INSURANCK 

CurrcJit  law:  Subchapter  III  of  chapter  19  of 
title  provides  for  the  Veterans"  Group  Life 
Insurance  (VGLI)  protfram.  Under  subchapter 
lU.  veterans  who  participated  in  the  SOLI 
program  (described  above)  may  participate 
in  the  VGLI  program  after  separation  from 
active  duty. 

VGLI  provides  five-year  term  group  life  In- 
surance of  up  to  JIOO.OOO.  A  veteran  may  not 
obtain  more  insurance  under  VGLI  than  the 
veteran  had  under  the  SGLI  program.  At  the 
end  of  the  five-year  term,  the  veteran  has 
the  right  to  obtain  an  individual  life  insur- 
ance policy  at  a  standard  rate  fi-om  any  com- 
pany participating  in  the  VGLI  program. 

House  bill:  Section  202  would  (a)  inciease 
from  $100,000  to  $200,000  the  maximum 
amount  of  VGLI  available  to  eligible  veter- 
ans, and  (b)  pi'ovide  that  coverage  under 
VGLI  shall  be  on  a  renewable,  five-year  term 
basis. 

Sejiale  amendinenl:  No  provision. 

Compromise  agreement:  Section  202  follows 
the  House  provision,  except  that,  under  sec- 
tion 205.  it  would  be  effective  December  1. 
1992. 

SUPPI.KMKNTAI,  8KRVICK  DISABI.KD  VhrTKRANS' 
INSURANCK  FOR  TOTALLY  DI.SABl.KD  VfrTERAN.S 

Current  law:  Section  1922(a)  of  title  38  re- 
quires VA  to  provide  $10,000  in  life  insurance 
at  standard  rates  to  any  veteran  released 
from  active  duty  after  April  24,  1951.  who  is 
suffering  from  a  service-connected  disability 
rated  at  least  10-percent  disabling  that  ren- 
ders the  veteran  uninsurable  according  to 
the  standards  of  good  health  establi.shed  by 
the  Secretary.  The  veterans  must  apply  for 
the  policy  within  two  yeai-s  after  VA  deter- 
mines the  service-connection  of  such  disabil- 
ity. 

Section  1912(a)  of  title  38  provides  that, 
upon  application  by  the  veteran,  and  under 
i-egulations  promulgated  by  the  Secretary, 
the  Secretary  may  waive  premiums  pay- 
ments on  the  insurance  if  the  insured  con- 
tinuously is  rated  totally  disabled  for  six  or 
more  consecutive  months  and  that  disability 
began  (1)  after  the  date  of  the  insured's  ap- 
plication for  insurance.  (2)  while  the  insur- 
ance was  in  force  under  premium-paying  con- 
ditions, and  (3)  before  the  insured's  sixty- 
fifth  birthday. 

House  bill:  Section  201  would  provide  sup- 
plemental SDVI  coverage,  at  standard  pre- 
miums, of  up  to  $10,000.  to  veterans  eligible 
for  a  waiver  of  premiums  due  to  total  dis- 
ability. 

Senate  atnendment:  Section  4  is  sub- 
stantively Identical  to  the  House  provision, 
except  it  would  provide  supplemental  cov- 
erage of  S20.000  and  would  specify  that  a  vet- 
eran not  currently  eligible  for  waiver  of  pre- 
miums of  SDVI  must  apply  for  the  additional 
coverage  within  one  year  after  either  the  end 
of  the  first  full  month  following  enactment 
or  the  date  VA  notifies  the  veteran  that  the 
veteran  Is  eligible  for  a  waiver  of  premiums, 
whichever  is  later. 

Compromise  agreement:  Section  203  follows 
the  Senate  provision,  except  that,  under  sec- 
tion 205,  it  would  be  effective  December  1. 
1992. 

INCRBASE  IN  AMOUNT  OK  VfrTKRANS'  MORTGAGE 
LIKE  INSURANCE 
Cttrrent  law:  Under  section  2106  of  title  38. 
VA  automatically  provides  $40,000  of  Veter- 
ans' Mortgage  Life  Insurance  (VMLI)  to  vet- 
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erans  who  qualify  for  a  specially  adapted 
housing  grant  under  chapter  21  of  title  38. 

House  bill:  Section  202  would  increase  the 
maximum  amount  of  VMLI  available  under 
section  2106  of  title  38  from  $40,000  to  $90,000. 

Senate  amendment:  Section  5  is  sub- 
stantively identical  to  the  House  provision, 
except  that  it  includes  a  technical  correction 
to  the  table  of  sections  at  the  beginning  of 
chapter  21. 

Compromise  agreement:  Section  204  follows 
the  Senate  provision,  except  that,  under  sec- 
tion 205,  it  would  be  effective  December  1. 
1992. 

TITLE  III-EDUCATIONAL  ASSISTANCE 
PROGRAMS 

INCREASE  IN  AMOUNT  OK  MONTGOMERY  Gl  HILL 
nASIC  EDUCATIONAL  A.S8ISTANCE 

Current  law:  Section  3015(f)  of  title  38.  Unit- 
ed States  Code,  temporarily  establishes  the 
current  amounts  of  educational  assistance 
under  the  Montgomery  GI  Bill  (MGIB)  pro- 
gram for  full-time  study  at  $350  per  month 
for  active-duty  participants  whose  initial  ob- 
ligated period  is  three  years  or.  more  and  at 
$275  per  month  for  those  whose*  initial  obli- 
gated period  of  active  duty  is  two' years.  Sec- 
tion 2131(b)(2)  of  title  10  establishes  the  full- 
time-study  benefit  at  $170  per  month  for  par- 
ticipants in  the  Selected  Reserve  program. 
In  all  cases,  proportionally  reduced  amounts 
are  provided  for  part-time  study.  For  FY 
1994,  the  Secretary  of  Veterans  Affaii-s  is  au- 
thorized to  (a)  continue  these  rates,  (b)  con- 
tinue the.se  rates  and  provide  for  a  cost-of- 
living  adjustment  (COLA)  increase,  or  (c) 
allow  the  monthly  rates  to  revert  to  the 
original  payment  rates  of  $300  per  month  for 
full-time  active-duty  participants.  $250  per 
month  for  those  who  are  obligated  for  two 
years,  and  $140  per  month  for  full-time  par- 
ticipants in  the  Selected  Reserve  program. 
With  respect  to  any  fiscal  year  after  FY  1994, 
the  Secretary  is  authorized  to  (a)  continue 
to  pay  the  monthly  rates  that  are  paid  dur- 
ing the  previous  fiscal  year,  (b)  provide  a 
COLA  in  those  rates,  or  (c)  allow  the  month- 
ly rates  to  revert  to  the  original  payment 
rates. 

House  bill:  Section  301  of  H.R.  5008  would, 
effective  April  1.  1993,  increa.se  the  monthly 
full-time-study  benefius  to  (1)  $400  for  tho.se 
serving  on  active  duty  for  three  years  or 
more,  and  (2)  $325  for  those  serving  two  years 
on  active  duty,  and  (3)  to  $190  for  reservists. 
Part-time-study  rates  would  be  increased 
proportionately.  Beginning  in  fiscal  year 
1994.  future  increa.ses  would  be  indexed  to 
changes  in  the  Consumer  Price  Index.  This 
section  would  repeal  the  Secretary  of  Veter- 
ans Affairs'  authority,  under  section  3015(f), 
to  modify  the  educational  assistance  rates 
and  index  future  increases  to  changes  in  the 
Consumer  Price  Index. 

Senate  atnendmeiit:  Section  101  is  sub- 
stantively identical  to  the  House  bill,  but  ef- 
fective September  1,  1993. 

Compromise  agreement:  Section  301  follows 
the  House  bill. 

MONTGOMERY  01  HILL  ENTITLEMENT  DATES 

Current  law:  Sections  3011  and  3012  of  title 
38  provide  that  an  individual  who  on  Decem- 
ber 31,  1989,  was  eligible  for  benefits  under 
the  Vietnam-era  GI  Bill  is  eligible  to  convert 
to  the  MGIB  if  the  individual  was  on  active 
duty  October  19,  1984,  had  no  break  in  service 
after  that  date,  and  served  three  years  of 
continuous  active  duty  after  June  30.  1985. 

House  bill:  Section  8  of  H.R.  5087  would,  ef- 
fective October  28.  1986.  restore  MGIB  eligi- 
bility for  an  Individual  who,  due  to  inter- 
rupted service,  was  not  on  active  duty  on  Oc- 
tober 19,  1984,  but  who  had  active-duty  serv- 
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Ice  sometime  during  the  period  beginning  on 
October  19,  1984,  and  ending  on  July  1,  1965, 
and  continued  on  active  duty  without  a 
break  for  the  period  required  to  establish  en- 
titlement under  MGIB. 

Senate  amendment:  No  provision. 

Compromise  agreetnenl:  Section  302  follows 
the  House  bill. 

EXTENSION  OF 
qUIRKMENTS 
PLOMA 

Current  law:  Sections  3011(a)(2)  and 
3012(a)(2)  of  title  38  require,  as  a  condition  of 
eligibility  under  the  MGIB  active-duty  pro- 
gram, that  the  individual  complete  the  re- 
quirements of  a  secondary  school  diploma  (or 
equivalency  certificate)  before  leaving  active 
duty. 

House  bill:  Section  1  of  H.R.  5087  would 
allow  an  individual  who  was  on  active  duty 
on  August  2.  1990.  and  who  does  not  complete 
the  requirements  of  a  secondary  school  di- 
ploma (or  equivalency  certificate)  before 
leaving  active  duty  to  do  so  within  12 
months  after  the  date  of  enactment  of  this 
measure. 

Senate  ameudtnent:  No  provision. 

Compromise  agreetnenl:  Section  303  follows 
the  House  bill  with  an  amendment  extending 
to  24  months  after  leaving  active  duty  the 
time  within  which  the  individual  must  com- 
plete the  requirements  of  a  secondary  school 
diploma  (or  equivalent  certificate). 

TREATMENT  OK  CERTAIN  ACTIVE-DUTY  SERVICE 
TOWARD  ELIGIBILITY  FOR  EDUCATIONAL  AS- 
SISTANCE 

Current  law:  Under  chapter  30  of  title  38,  el- 
igible servlcemembers  generally  can  earn  36 
months  of  MGIB  benefits  if  they  undergo 
prescribed  basic  pay  reductions  of  $100  per 
month  for  12  months  at  the  outset  of  their 
initial  obligated  period  of  active  duty. 
Servlcemembers  who  are  discharged  or  re- 
leased due  to  hardship,  disability,  or  reduc- 
tion-in-force  prior  to  the  completion  of  12 
months  of  payroll  deductions  are  eligible  to 
receive  only  one  month  of  educational  as- 
sistance for  each  month  of  continuous  serv- 
ice following  their  initial  entry  into  active 
duty.  If  such  an  individual  re-enters  active 
duty,  he  or  she  is  not  eligible  to  re-enter  the 
MGIB  program  in  order  to  obtain  full  bene- 
fits by  resuming  his  or  her  payroll  deduc- 
tions. 

House  bill:  Section  2  of  H.R.  5087  would  pro- 
vide that  any  initial  period  of  active  duty  be- 
ginning after  June  30,  1985,  would  not  be  con- 
sidered as  an  individual's  obligated  period  of 
active  duty  for  purposes  of  the  MGIB  if  (a) 
that  period  is  one  year  or  less  in  length,  (b) 
the  individual  is  discharged  or  released  by 
reason  of  disability,  hardship,  or  reductlon- 
In-force,  and  (c)  the  individual  subsequently 
completes  a  period  of  active  duty  that  is  at 
least  one  month  longer  in  duration  than  the 
previous  active-duty  period  and  would  have 
established  MGIB  entitlement  if  he  or  she 
had  not  served  the  earlier  period.  Upon  re- 
entry on  active  duty,  the  individual  would 
establish  entitlement  to  the  MGIB  by  under- 
going the  12  months  of  basic  pay  reductions, 
but  would  be  credited  with  basic-pay  reduc- 
tions made  during  the  previous  period  of  ac- 
tive duty. 

Senate  amendment:  Section  103  would  pro- 
vide that.  for  MGIB  purposes.  a 
servicemember  who.  after  a  period  of  contin- 
uous active  duty  of  not  more  than  12  months, 
is  discharged  or  released  from  active  duty  by 
reason  of  disability,  hardship,  or  reductlon- 
In-force,  and  then  reenllsts  or  re-enters  on 
active  duty,  would  be  deemed  to  have  served 
a  continuous  period  of  active  duty  equal  in 


length  to  the  total  of  those  two  periods  of 
active  duty.  The  provision  would  take  effect 
as  If  enacted  on  June  30,  1965,  and  apply  to 
payment  of  assistance  for  education  and 
training  pursued  on  or  after  October  1,  1993. 
Compromise  agreement:  Section  304  follows 
the  Senate  amendment. 

TREATMENT  OK  CERTAIN  ASSIGNMENTS  OF  INDI- 
VIDUALS K-OR  PURPOSES  OK  ELIGIBILITY 
UNDER  MONTGOMERY  GI  BILL  PRCXJRAM 

Current  law:  Section  3011  of  title  38  requires 
as  a  condition  of  MGIB  eligibility  that  a 
servicemember  serve  an  initial  obligated  pe- 
riod of  active  duty  of  at  least  three  years  of 
continuous  active  duty  or,  in  the  case  of  an 
individual  whose  initial  period  of  obligated 
active  duty  is  less  than  three  years,  at  least 
two  years  of  continuous  active  duty.  A  break 
in  the  initial  period  of  service  disqualifies  a 
participant  from  receiving  the  full  amount 
of  educational  assistance.  The  term  "active 
duty."  as  defined  in  section  3002(6)(A)  of  title 
38.  excludes  any  period  during  which  a 
servicemember  was  assigned  full  time  by  the 
Armed  Forces  to  a  civilian  Institution  for  a 
course  of  education.  Therefore,  if  a 
servicemember.  whose  pay  has  been  reduced 
for  MGIB  purposes  but  who  has  served  less 
than  the  required  period  of  initial  active- 
duty  service  accepts  full-time  civilian-study 
assignment  as  part  of  his  or  her  active-duty 
service,  he  or  she  incurs  a  break  in  active- 
duty  service  for  MGIB  purposes  and  thus  be- 
comes ineligible  for  MGIB  benefits. 

House  bill:  No  provision. 

Senate  amendment:  Section  104  would  repeal 
the  provision  that  requires  an  assignment  to 
a  civilian  educational  institution  to  be  con- 
sidered a  break  in  active-duty  service. 

Compromise  agreement:  Section  305  follows 
the  Senate  amendment. 

TREATMENT  OF  PURSUIT  OK  EDUCATION  AT 
SERVICE  ACADEMIES  AND  CERTAIN  EDU- 
CATIONAL INSTITUTIONS  VGK  PURPOSES  OF 
ELIGIBILITY  UNDER  MONTGOMERY  GI  BILL 
PROGRAM 

Current  law:  Under  section  3011(a)(1)(A)  of 
title  38,  MGIB  eligibility  criteria  include  a 
requirement  that  (a)  the  individual  serve  as 
his  or  her  initial  obligated  period  of  active 
duty  at  least  three  years  of  continuous  ac- 
tive duty— or,  in  the  case  of  an  individual 
whose  initial  period  of  active  duty  is  less 
than  three  years,  that  the  period  of  continu- 
ous active  duty  be  at  least  two  years — or  (b) 
the  individual  be  discharged  or  released  for  a 
disability,  hardship,  or  reductlon-ln-force. 
Section  3002(6)(B)  of  title  38  defines  "active 
duty"  as  not  Including  any  period  during 
which  an  individual  served  as  a  cadet  or  mid- 
shipman at  one  of  the  service  academies. 

Currently,  a  servicemember  participating 
In  the  MGIB  can  lose  MGIB  eligibility  if  he 
or  she  leaves  active  duty  during  his  or  her 
initial  period  of  service  to  pursue  a  course  of 
education  at  a  service  academy  or  a  service- 
academy  preparatory  school  before  complet- 
ing the  period  of  continuous  service  man- 
dated for  MGIB  eligibility,  fails  to  complete 
the  course  of  education  at  the  academy  or 
preparatory  school,  and  is  required  to  re- 
enter active  duty.  Such  an  individual  would 
be  (1)  not  entitled  to  MGIB  educational  as- 
sistance because  the  statutory  period  of  con- 
tinuous service  was  interrupted  before  being 
satisfactorily  completed,  and  (2)  not  eligible 
to  re-enter  the  MGIB  program  because  the 
period  of  active  duty  marked  by  the  re-entry 
was  not  the  individual's  initial  period. 
House  bill:  No  provision. 
Senate  amendment:  Section  105  would 
amend  section  3011  to  provide  that  MGIB 
participants  who  enroll  in  a  service  academy 


or  a  service-academy  preparatory  school  dur- 
ing their  initial  period  of  active-duty  serv- 
ice, drop  out  of  the  academy  or  school,  and 
re-enter  active  duty  would  be  able  to  merge 
their  second  active-duty  period  with  their 
initial  period  so  that  the  aggregate  length  of 
the  two  periods  would  be  considered  one  con- 
tinuous period  of  service.  This  provision 
would  take  effect  as  if  enacted  on  June  30, 
1985.  and  would  apply  to  the  payment  of  edu- 
cational assistance  for  education  or  training 
pursued  on  or  after  October  1,  1993. 

Compromise  agreetnenl:  Section  306  follows 
the  Senate  amendment. 

EDUCATIONAL  ASSISTANCE  FOR  CERTAIN  PER- 
SONS WHOSE  INITIAL  PERIOD  OF  OBLIGATED 
SERVICE  WAS  LESS  THAN  THREE  YEARS 
Current  law:  Section  3015  of  title  38  pro- 
vides that  MGIB  participants  who  serve  at 
least  three  years  of  continuous  active  duty 
as  their  initial  obligated  period  of  active 
duty  are  entitled  to  educational  assistance 
at  a  rate  higher  than  is  paid  to  those  whose 
Initial  obligated  period  of  active  duty  is  two 
years.  If  a  servicemember  whose  initial  obli- 
gated period  of  active  duty  is  two  years  reen- 
llsts without  a  break  in  service  for  an  addi- 
tional year  or  more,  he  or  she  is  currently 
denied  the  full  educational  benefits  offered 
to  servlcemembers  whose  initial  obligated 
period  of  active  duty  is  for  three  or  more 
continuous  years. 
House  bill:  No  provision. 
Senate  amendment:  Section  105  would 
amend  section  3015  to  grant  full  MGIB  bene- 
fits to  participants  who  serve  their  initial 
obligated  period  of  two  years  and  continue 
on  active  duty  for  an  additional  year  or  more 
without  a  break  in  service.  The  amendment 
to  section  3015  would  take  effect  as  if  en- 
acted on  June  30.  1985,  and  apply  to  the  pay- 
ment of  educational  assistance  for  education 
or  training  pursued  on  or  after  September  1, 
1993. 

Compromise  agreement:  Section  307  follows 
the  Senate  amendment. 

DEATH  BENEFIT 

Current  law:  Section  3017  of  title  38  pro- 
vides for  the  payment  of  a  death  benefit  to 
the  survivors  of  an  MGIB  participant  who 
dies  of  a  service-connected  cause  on  active 
duty.  The  death  benefit  is  equal  to  the 
amount  by  which  the  participant's  pay  was 
reduced  for  purposes  of  MGIB  participation 
minus  the  total  of  the  amount  of  educational 
assistance  that  was  paid  to  the  individual. 

House  bill:  Section  7  of  H.R.  5087  would  ex- 
tend eligibility  for  the  death  benefit  to  the 
survivors  of  those  who  die  of  service-con- 
nected causes  within  one  year  of  discharge 
from  active  duty. 

Senate  amendtnent:  No  provision. 

Compromise  agreement:  Section  308  follows 
the  House  bill. 

CLARIFICATION  OK  OPIORTUNITY  TO  WITHDRAW 
ELFXrriON  NOT  TO  ENROLL  IN  MONTGOMERY  GI 
BILL  PROGRAM 

CurretU  law:  Section  3011(c)(1)  of  title  38 
provides  that  a  servicemember  who.  at  the 
time  he  or  she  initially  enters  on  active 
duty,  makes  an  election  not  to  receive  edu- 
cational assistance  under  the  MGIB  is  not 
entitled  to  MGIB  benefits.  As  an  exception 
to  that  rule,  section  3018  of  title  38  estab- 
lished the  period  between  December  1,  1968, 
and  June  30.  1989.  as  an  "open  period"  during 
which  certain  servlcemembers  had  the  op- 
portunity to  withdraw  an  election  not  to  re- 
ceive educational  assistance  under  the  MGIB 
program  and  thereby  become  participants  in 
the  program.  However,  the  general  exception 
to  MGIB  length-of-servlce  requirements  for 
those  who  are  separated  early  from  service 


due  to  a  physical  or  mental  condition  that  is 
not  characterized  as  a  disability  and  did  not 
result  from  the  person's  own  willful  mis- 
conduct but  did  interfere  with  the  person's 
performance  of  duty  does  not  currently 
apply  to  section  3018. 

House  bill:  No  provision. 

Senate  ainetidtiienl:  Section  107  would  apply 
to  individuals  who  enrolled  in  the  MGIB  dur- 
ing the  "open  period"  the  exception  of 
length-of-servlce  requirements  for  those  who 
are  separated  early  from  the  service  for 
physical  or  mental  conditions  not  character- 
ized as  disabilities. 

Cotnpromise  agreement:  Section  309  follows 
the  Senate  amendment. 

USE  OF  EDUCATIONAL  ASSISTANCE  FOR  SOLO 
FLIGHT  TRAINING 

Current  law:  Sections  3034(d)  and  3a41(b)  of 
title  38  and  section  2136(c)  of  title  10  provide 
that  veterans  participating  In  the  MGIB  or 
Post- Vietnam  Era  Veterans  Educational  As- 
sistance programs  may  use  VA  benefits  for 
night  training  during  fiscal  year  1991 
through  1994  if  (1)  the  training  Is  generally 
accepted  as  necessary  for  the  attainment  of 
a  recognized  vocational  objective  in  the  field 
of  aviation:  (2)  the  individual  possesses  a 
valid  private  pilot's  license  and  meets  the 
medical  requirements  necessary  for  a  com- 
mercial license;  and  (3)  the  night  school 
courses  meet  Federal  Aviation  Administra- 
tion (FAA)  standards  and  are  approved  by 
the  State  approving  agency. 

Sections  3032(f)  and  3231(0  of  title  38  and 
section  2131(g)  of  title  10  provide  that  the 
educational  assistance  allowance  is  to  be 
paid  in  an  amount  equal  to  60  percent  of  the 
established  charges  for  tuition  and  fees.  Tui- 
tion and  fees  for  solo  flying  hours  are  specifi- 
cally excluded. 

House  bill:  No  provision. 

Senate  amendment:  Section  109  would,  for 
the  remainder  of  the  current  temporary  pro- 
gram under  which  veterans  may  use  VA  edu- 
cational sissistance  for  flight  training,  au- 
thorize the  use  of  benefits  for  solo  flying 
hours.  The  number  of  solo  hours  for  which 
benefits  could  be  used  would  be  limited  to 
the  minimum  required  by  the  Federal  Avia- 
tion Administration  for  the  rating  or  certifi- 
cation being  sought. 

Compromise  agreetnenl:  Section  310  follows 
the  Senate  amendment,  but  with  an  effective 
date  of  (October  1.  1992. 
LIMITATION  ON  AMOUNT  OF  ADVANCE  PAYMENT 
OF  WORK-STUDY  ALLOWANCE 

Current  law:  Section  348S(a)(l)  of  title  38  re- 
quires that  40  percent  of  the  total  amount 
agreed  to  be  paid  to  a  work-study  partici- 
pant under  a  work-study  contract  must  be 
paid  in  advance  of  the  performance  of  any 
service.  The  remaining  allowance  is  paid 
after  services  are  performed. 

House  bill:  No  provision. 

Senate  atnendment:  Section  110  would  limit 
advance  payments  by  VA  to  work-study  par- 
ticipants to  payments  for  the  first  SO  hours 
of  each  work-study  contract. 

Compromise  agreetnenl:  Section  311  follows 
the  Senate  amendment. 

REVISION  OK  REQUIREMENTS  RELATING  TO 
APPROVAL  OK  ACCREDITED  COURSES 
Current  law:  Section  3675  of  title  38  requires 
an  educational  Institution  that  desires  its 
courses  to  be  approved  for  VA  benefits  pur- 
poses to  submit  an  application  for  approval 
of  the  courses  to  the  appropriate  State  ap- 
proving agency  (SAA).  In  making  applica- 
tion for  approval,  the  institution  must  trans- 
mit to  the  SAA  copies  of  its  catalog  or  bul- 
letin. Elementary  and  secondary  schools  fre- 
quently do  not  publish  catalogs  and,  as  a  re- 
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suit,  their  courses  are  denied  SAA  approval. 
Additionally,  sections  3474  and  3524  of  title  38 
require  that  educational  benefits  be  termi- 
nated for  any  recipient  who  fails  to  comply 
with  any  attendance  standards  that  his  or 
her  school  applies.  However,  section  3675  of 
title  38  does  not  require  schools  that  have 
and  enforce  standai'ds  of  attendance  to  in- 
clude these  standards  in  their  applications 
for  course  approval. 

No  provisions  of  current  law  deal  specifi- 
cally with  the  use  of  MGIB  benefits  for 
nurses'  aide  training.  VA  Regulations  for  Vo- 
cational Rehabilitation  and  Education  state. 
"(E)nrollment  in  an  institutional  course  for 
the  objective  of  nurse's  aide  .  .  .  will  not  be 
authorized"  (38  CFR  21.4265<b)(3».» 

House  bill:  No  provision. 

Senate  amendment:  Section  llKa)  would 
modify  the  requirements  for  the  approval  of 
an  accredited  school  by  an  SAA  by  (a)  re- 
pealing the  requirement  that  an  elementai-y 
or  secondary  school  furnish  a  copy  of  a  cata- 
log in  applying  for  approval  of  an  accredited 
course,  and  (b)  addintc  a  requirement  that 
other  institutions  that  have  and  enforce 
standards  of  attendance  include  these  stand- 
ards in  each  cataloR  or  bulletin  that  they 
submit  to  the  SAA. 

Section  IU(b)  would  amend  section 
3675(a)(1)  of  title  38  to  allow  a  State  approv- 
ing agency  to  approve  a  nurses'  aide  course 
for  MGIB  purposes  when  it  is  approved  by 
the  State  as  meeting  the  requirements  of 
regulations  prescribed  by  the  Secretary  of 
Health  and  Human  Services  under  sections 
1819(f)(2)(A)(i)  and  1919(f)(2)(A)(i)  of  the  So- 
cial Security  Act  (title  42,  United  States 
Code.  sections  1395i-3(f)(2)(A)(i)  and 
1396r(f)(2)(A)(i)). 

Compromise  agreetnent:  Section  312  follows 
the  Senate  amendment. 

DISAPPmWAI,  OF  NONACCRKDirKD  INDKPENDENT 
STUDY 

Current  law:  Section  3676  of  title  38  pro- 
vides that  educational  assistance  may  be 
granted  to  a  veteran  for  enrollment  in  non- 
accredited  courses,  including  independent 
study,  if  certain  conditions  specified  in  that 
section  are  met. 

House  bill:  Section  5  of  H.R.  5087  would 
limit  approval  of  independent  study  to 
courses  that  are  part  of  an  accredited  degree 
program. 

Senate  amendtnent:  Section  112  is  sub- 
stantively identical  to  the  House  bill. 

Compromise  agreetnent:  Section  313  contains 
this  provision. 

TRKATMKNT  OK  ADVANCK  PAYMENTS  OK 
CERTAIN  ASSISTANCE  TO  Vl-rfERANS  WHO  DIE 

Current  law:  Section  3680(e)  of  title  38  pro- 
vides that,  when  a  veteran  or  eligible  person 
entitled  to  educational  benefits  dies,  benefits 
are  discontinued  effective  the  last  day  of  at- 
tendance. Thus,  any  advance  payment  made 
toward  a  student's  education  covering  a  time 
period  after  the  death  of  the  student  is  con- 
sidered an  overpayment  by  VA  and  con- 
stitutes a  liability  to  the  student's  estate. 

House  bill:  No  provision. 

Senate  amendment:  Section  113  would  make 
inapplicable  the  requirement  in  section 
3680(e)  for  the  recovery  of  advance  payments 
for  a  course  of  education  where  the  failure  to 
enroll  in  or  pursue  a  course  is  due  to  the  in- 
dividual's death. 

Compromise  agreement:  Section  314  follows 
the  Senate  amendment. 

BAR  OF  ASSISTANCE  FOR  PERSONS  WHOSE  EDU- 
CATION IS  PAID  FOR  AS  FEDERAI,  EMPIXJYEE 
TRAINING 

Current  law:  Section  3681(a)(2)  of  title  38 
generally    prohibits    payment    of    VA    edu- 


cational benefits  to  an  individual  for  a 
course  of  education  or  training  paid  for 
under  the  Government  Employees  Training 
Act  (GETA)  and  whose  full  salary  is  being 
paid  while  so  training.  A  November  26.  1991. 
VA  General  Counsel  opinion  (O.G.C.  Prece- 
dent 72-91)  construed  section  3681(a)(2)  as 
permitting  payment  of  VA  educational  as- 
sistance to  a  veteran  or  other  eligible  person 
training  under  the  GETA  if  the  training  were 
received  during  periods  of  the  day  other  than 
those  for  which  the  person's  salary  is  paid. 

House  bill:  Section  4  of  H.R.  5087  would  clar- 
ify that  payment  of  VA  education  benefits 
may  not  be  made  to  an  individual  for  pursuit 
of  a  course  of  education  that  is  paid  for  by 
the  Government  under  the  GETA. 

Senate  ameiidment:  Section  114  is  sub- 
stantively identical  to  the  House  bill. 

Compromise  agreement:  Section  315  contains 
this  provision. 

REVISION  IN  MEASUREMENT  OK  COURSES 

Current  law:  Section  3688  of  title  38  e.stab- 
lishes  a  complex  system  of  measuring  and 
valuing  courses  of  education  for  the  purpose 
of  benefit  payments.  Some  programs  provide 
for  five  different  payment  levels.  For  non- 
degree  training  at  a  vocational  school,  there 
is  a  distinction  between  accredited  and  non- 
accredited  facilities  and  lietween  shop  pi-ac- 
tice  and  classroom  training.  Maximum  rest 
periods  and  supervi.sed  study  perio<ls  are  de- 
fined. Nondegree  training  at  colleges  is 
measured  in  three  different  ways— credit- 
hour  measurement,  clock-hour  measure- 
ment, and  a  combination  of  credit  hours  and 
clock  hours,  known  as  "mixed"  measure- 
ment. There  is  a  distinction  between  courses 
taken  in  residence  and  courses  taken  by 
independent  study  or  open  circuit  television. 
Some  courses  are  considered  to  be  a  com- 
bination of  resident  training  and  independ- 
ent study.  Payment  for  independent  study 
and  open  circuit  television  courses  are  re- 
duced in  some  instances.  For  Some  partici- 
pants, the  rate  of  payment  can  change  each 
week  because  of  changes  in  the  student's 
scheduled  classroom  training. 

House  bill:  Section  6  of  H.R.  5087  would  (a) 
eliminate  the  benefit  differential  for  accred- 
ited and  non-accredited  noncollege-degree 
courses;  (b)  base  benefit  payments  for  con- 
current pursuit  of  graduate  and  undergradu- 
ate training  on  the  training  time  certified  by 
the  schcx)!  rather  than  on  the  conversion 
computations  in  current  law:  (c)  make  uni- 
form the  measurement  of  refresher  courses 
and  part-time  training  under  the  MGIB. 
Poat-Vietnam  Era  Educational  Assistance 
program,  and  the  survivors'  and  dependents' 
educational  assistance  program:  and  (d)  de- 
lete statutory  measurement  requirements  in 
section  3688  of  title  38  so  as  to  (1)  eliminate 
the  benefit  differential  for  independent  study 
and  other  nontraditional  types  of  training  in 
accredited  undergraduate  degree  programs 
that  have  been  approved  by  SAAs.  and  (2) 
eliminate  the  standard  class-session  cri- 
terion. 

Senate  amendment:  Section  114  is  sub- 
stantively Identical  to  the  House  bill,  but 
contains  an  effective  date  of  September  1. 
1993. 

Compromise  agreement:  Section  316  follows 
the  House  bill,  but  with  an  effective  date  of 
July  1,  1993. 

CLARIFICATION  OK  PERMITTED  CHANGES  IN 
PROGRAMS  OK  EDUCATION 

Current  law:  Section  3691  of  title  38  gen- 
erally allows  a  veteran  or  other  eligible  per- 
son receiving  VA-administered  educational 
assistance  one  change  of  program  of  edu- 
cation without  seeking  the  Secretary's  ap- 


proval. The  Secretary  generally  may  approve 
additional  changes  If  the  Secretary  finds 
that  the  proposed  program  is  suitable  to  the 
person's  aptitudes,  interests,  and  abilities. 
However,  if  the  student's  interruption  or 
failure  to  make  progress  In  an  education  pro- 
gram was  due  to  the  person's  own  mis- 
conduct or  neglect,  or  lack  of  application,  a 
change  is  not  permitted  unless  the  Secretary 
finds  that  a  reasonable  likelihood  exists  that 
there  will  not  be  a  recurrence  of  such  an 
interruption  or  failure  of  progress.  The  Sec- 
retary may  also  approve  additional  changes 
if  the  Secretary  finds  that  they  are  neces- 
sitated by  circumstances  beyond  the  person's 
control. 

House  bill:  No  provision. 

Senate  atnendtnent:  Section  116  would  pro- 
vide that  the  limitations  on  changes  of  pro- 
gram by  students  using  VA  educational  as- 
sistance do  not  apply  to  (a)  a  student  begin- 
ning a  new  program  of  education  after  suc- 
cessfully completing  another  program,  (b)  a 
student  not  changing  his  or  her  vocational 
objective,  and  (c)  a  student  transferring  back 
to  a  former  program  without  loss  of  credit 
for  that  progi-am. 

Compromise  agreement:  Section  317  follows 
the  Senate  amendment. 

AUTHORITY  OK  MEMBERS  OK  SELFXTTED  RESERVE 
TO  RECEIVE  TU'TORIAI.  ASSISTANCE 

Current  law:  Currently,  members  of  the  Se- 
lected Reserve  who  are  eligible  for  MGIB 
educational  assistance  under  chapter  106  of 
title  10  are  not  entitled  to  receive  individual- 
ized tutorial  assistance  as  are  participants  in 
the  MGIB  who  serve  on  active  duty  (under 
chapter  30  of  title  38)  and  survivors  and  de- 
pendents who  receive  educational  assistance 
under  chapter  35  of  title  38. 

House  bill:  No  provision. 

Senate  amendment:  Section  117  would  pro- 
vide that  members  of  the  Selected  Reserve 
participating  In  the  MGIB  could  receive— as 
do  other  MGIB  participants  and  eligible  sur- 
vivors and  dependents— a  tutorial  assistance 
allowance  of  up  to  $100  per  month  for  a  maxi- 
mum of  12  months,  or  until  a  maximum  of 
$1,200  is  utilized.  The  criteria  and  restric- 
tions relating  to  this  benefit  would  be  the 
same  as  those  applied  to  the  tutorial  benefits 
now  available  to  other  MGIB  participants 
and  to  survivors  and  dependents. 

Compromise  agreement:  Section  318  follows 
the  Senate  amendment. 

REQUIRKJMENT  OF  a'TTENDANCE  CERTIFICATION 
IN  APPRENTICESHIP  PROGRAM  UNDER  THE 
MONTGOMERY  GI  BILL  SELECTED  RESBRVK 
PR(X]RAM 

Current  law:  Section  2131(d)(2)  of  title  10, 
United  States  Code,  requires  a  reduction  in  a 
reservist's  payments  under  the  MGIB  Se- 
lected Reserve  program  in  any  month  in 
which  he  or  she,  while  pursuing  a  program  of 
apprenticeship  or  other  on-the-job  training, 
fails  to  complete  120  hours  of  training.  Sec- 
tion 2136(b)  of  title  10.  in  listing  title  38  pro- 
visions that  do  not  apply  to  the  administra- 
tion of  the  MGIB  Selected  Reserve  program, 
specifically  precludes  VA  from  exercising  its 
authority  under  section  3680(c)  of  title  38  to 
require  a  certification  of  attendance  of  a 
program  of  apprenticeship  or  other  on-job 
training  from  either  the  student  or  training 
establishment. 

House  bill:  Section  4  of  H.R.  5087  would 
amend  section  2136(b)  to  delete  the  exception 
of  section  3680(c)  and  thereby  provide  VA 
with  administrative  authority  to  withhold 
the  training  assistance  allowance  of  an  indi- 
vidual pursuing  a  program  of  apprenticeship 
or  other  on-Job  training  until  VA  has  re- 
ceived a  certification  of  attendance  from  the 
person  and  the  training  establishment. 


Senate  amendment:  No  provision. 
Compromise  agreement:  Section  319  follows 
the  House  bill. 

TECHNICAL  AMENDMENTS 

Curretit  law:  Chapter  106  of  title  10.  United 
States  Code,  authorizes  the  use  of  the  MGIB 
program  by  members  of  the  Selectetl  Reserve 
and  makes  numerous  references  to  the  pro- 
gram as  set  forth  in  title  38.  Public  Law  102 
40.  enacted  May  7.  1991.  and  Public  Law  102 
83.  enacted  August  6.  1991.  changed  section 
numbers  in  title  38.  and  thus  made  the  title 
38  references  in  title  10  inaccurate. 
House  bill:  No  provision. 
Senate  amendment:  Section   118  would   up- 
date title  10  references  to  title  38  to  match 
the  current  section  numbers. 

Compromise  agreement:  Section  320  follows 
the  Senate  amendment. 

TITLE      IV-VOCATIONAL      REHABILITA- 
TION AND  PENSION  PROGRAMS 
PERMANENT  AUTHORITY  FOR  PROGRAM  OK  VOCA- 
TIONAL   REHABILITATION    FOR  CERTAIN   SERV- 
ICE-DISAHLEI)  VETERANS 

Current  laic:  Section  1163  of  title  38.  United 
Statps  Code,  provides  a  temporary  program 
for  trial-work  periods  and  vocational  reha- 
bilitation services  to  service-dissibled  veter- 
ans. Under  section  1163.  a  veteran  who  has  a 
service-connected  disability  not  rated  as 
total  but  who  has  been  awarded  a  i-ating  of 
total  di.sability  by  reason  of  an  Individual  de- 
termination that  he  or  she  is  unable  to  se- 
cure or  follow  a  substantially  gainful  occu- 
pation as  a  result  of  that  disability— an  indi- 
vidual unemployability  (lU)  rating— and  who 
starts  a  substantially  gainful  occupation  be- 
fore December  31.  1992.  may  not  have  his  or 
her  disability  rating  reduced  on  the  basis  of 
having  obtained  and  continued  the  employ- 
ment unless  he  or  she  maintains  that  em- 
ployment for  12  consecutive  months. 

House  bill:  No  provision. 

Senate  amendment:  Section  201  would  make 
permanent  the  program  of  12-month  trial- 
work  periods  and  vocational  rehabilitation 
services  for  veterans  who  have  total  service- 
connected  disability  ratings  based  on  an  lU 
rating. 

Compromise  agreement:  Section  401  follows 
the  Senate  amendment. 

EXTENSION  OK  PR(X3HAM  OK  VOCATIONAL 
TRAINING  KOR  CERTAIN  PENSION  RFnPIENTS 

Current  law:  Section  1524  piovjdes  for  a 
temporary  vocational  training  program-- 
untll  December  31.  1992— for  not  inore  than 
3.500  veterans  during  any  12-moiith  period 
who  are  pension  recipients. 

A  veteran  under  the  age  of  45  who  Is  award- 
ed a  pension  during  the  program  period  must 
be  evaluated  with  respect  to  his  or  her  po- 
tential for  rehabilitation.  The  evaluation 
must  Include  a  personal  Interview  by  a  VA 
employee  trained  in  vocational  counseling.  If 
the  veteran  refuses  to  participate  in  the 
evaluation,  the  veteran's  pension  is  sus- 
pended until  the  veteran  participates  In  an 
evaluation.  Participation  in  the  vocational 
training  Itself  is  voluntary. 

For  a  veteran  pension  recipient  who  Is  45 
years  of  age  or  older,  the  program  of  voca- 
tional training  is  totally  voluntary.  If  such  a 
veteran-pensioner  applies  to  participate  and 
VA  makes  a  preliminary  finding  on  the  basis 
of  Information  In  the  application  that,  with 
the  assistance  of  a  vocational  training  pro- 
gram, the  veteran  has  a  good  potential  for 
achieving  employment.  VA  may.  upon  the 
veteran's  request,  evaluate  the  veteran  to 
further  determine  whether  the  achievement 
of  a  vocational  goal  is  reasonably  feasible. 

Hoitse  bill:  No  provision. 

Senate  amendment:  Section  202  would 
amend  section  1524(a)  to  (1)  make  the  pro- 


gram permanent:  (2)  make  the  program  to- 
tally voluntary  for  all  pension  recipients,  re- 
gardless of  age:  (3)  eliminate  the  limitation 
on  the  number  of  program  participants  who 
may  be  evaluated  annually;  (4)  expressly  pro- 
vide that  the  Secretary  may  determine  what 
U-ainlng  Is  necessary  for  a  VA  employee  to 
be  able  to  conduct  .personal  Interviews  of 
veterans  under  this  program:  and  (5)  author- 
ize VA  not  to  conduct  an  evaluation  if  the 
Secretary  determines  that  it  is  not  feasible 
or  is  not  necessary  in  order  to  determine 
whether  the  achievement  of  a  vocational 
goal  Is  reasonably  feasible. 

Compromise  agreement:  Section  402  would  (1) 
exten<l  the  temporary  vocational  training 
program  through  December  31,  1995;  (2)  elimi- 
nate the  limitation  on  the  number  of  pro- 
gram participants  who  may  be  evaluated  an- 
nually; and  (3)  amend  the  program  for  veter- 
ans under  age  45  who  are  awarded  pension 
during  the  progi'am  period  so  as  to  (A)  re- 
quire the  Secretary,  based  on  information  on 
file  with  VA,  to  make  a  preliminary  finding 
whether  the  veteran,  with  the  assistance  of  a 
VA  vocational  training  program,  has  a  good 
potential  for  achieving  employment.  (B)  if 
that  potential  is  found  to  exist,  require  the 
Secretary  to  solicit  from  the  veteran  an  ap- 
plication for  VA  vocational  training,  and  (C) 
if  the  veteran  applies  for  training,  require 
the  Secretary  to  provide  an  evaluation  to  de- 
termine whether  the  achievement  of  a  voca- 
tional goal  is  reasonably  feasible. 

PERMANENT  AUTHORITY  KOR  PROTECTION  OK 
HEALTHCARE  ELIGIBILITY  FXJR  CERTAIN  PEN- 
SION RECIPIENTS 

Current  law:  Section  1525  of  title  38  pro- 
vides a  veteran  with  protection  of  his  or  her 
VA  health-care  eligibility  for  a  period  of 
three  years  following  the  termination  of  pen- 
sion benefits  due  to  "Income  from  work  or 
training" — that  is.  as  a  result  of  the  veter- 
an's receipt  of  earnings  from  activity  per- 
formed for  renumeration  or  with  gain,  but 
only  if  the  veteran's  annual  Income  from 
sources  other  than  such  earnings  would, 
taken  alone',  not  result  in  the  termination  of 
the  veteran's  pension.  Under  current  law. 
these  provisions  are  scheduled  to  expire  on 
December  31,  1992. 

House  bill:  No  provision. 

Senate  amendment:  Section  203  would  make 
this  health-care  eligibility  protection  perma- 
nent. 

Compromise  agreement:  Section  403  follows 
the  Senate  amendment. 

VOCATIONAL      REHABILITATION      KOR      CERTAIN 

SERVICE-DISABLED    VETERANS    WITH    SERIOUS 

EMPLOYMENT  HANDICAPS 

Current  law:  Section  3102  of  title  38  pro- 
vides vocational-rehabilitation  entitlement 
under  chapter  31  of  title  38  to  a  veteran  who 
has  a  service-connected  disability  that  is 
compensable  at  a  rate  of  20  percent  or  more 
and  is  determined  by  the  Secretary  to  be  in 
need  of  rehabilitation  because  of  an  employ- 
ment handicap.  The  current  eligibility  re- 
quirement of  a  rating  of  20  percent  or  more 
was  established  by  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (OBRA  90),  enacted 
November  1.  1990.  Prior  to  OBRA  90.  the  re- 
quirement was  for  at  least  a  10-percent  rat- 
ing. 

House  bill:  No  provision. 

Senate  amendment:  Section  204  would  re- 
store entitlement  to  vocational  rehabilita- 
tion, effective  October  1,  1993,  to  a  veteran 
who  has  a  service-connected  disability  that 
is  compensable  at  a  rate  of  10  percent  if  he  or 
she  also  has  a  serious  employment  handicap. 

Compromise  agreement:  Section  404  follows 
the  Senate  amendment. 


INCREASE  IN  SUBSISTENCE  ALLOWANCR  FY)R 
VETERANS  PARTICIPATING  IN  A  REHABILITA- 
TION pr(x:ram 

Current  law:  Section  3108  of  title  38  pro- 
vides for  a  subsistence  allowance  for  veter- 
ans pursuing  rehabilitation  under  the  chap- 
ter 31  program  of  rehabilitation  for  veterans 
with  service-connected  disabilities. 
House  bill:  No  provision. 
Senate  amendment:  Section  205  would,  effec- 
tive October  1,  1993.  Increase  the  subsistence- 
allowance  rates  by  10  percent  and  index  fu- 
ture increases  to  changes  In  the  Consumer 
Price  Index. 

Compromise  agreement:  Section  405  follows 
the  Senate  amendment. 

TITLE  V— JOB  COUNSELING.  TRAINING. 
AND  PLACEMENT  SERVICES  FOR  VET- 
ERANS 

IMPROVEMENT  OF  DISABLED  VETERANS' 
OUTREACH  PROGRAM 
Current  law:  Section  4103A(a)(l)  of  title  38. 
United  States  Code,  provides  for  the  appoint- 
ment in  each  State  of  one  disabled  veterans' 
outreach  program  (DVOP)  specialist  for  each 
5.300  veterans  of  the  Vietnam  era  and  dis- 
abled veterans  residing  in  the  State.  Accord- 
ing to  the  Depai'tment  of  Labor  (DoL),  appli- 
cation of  the  current  formula  results  In  1.885 
DVOP-speclallst  positions.  Although  Viet- 
nam-era and  disabled  veterans  are  the  popu- 
lation cohorts  for  the  present  DVOP  staffing 
formula.  DVOP  employment  assistance  is 
available  to  all  eligible  veterans. 
House  bill:  No  provision. 
Senate  amendment:  Section  301  would  ex- 
pand the  statutory  formula  for  the  appoint- 
ment of  DVOP  specialists  to  provide  for  one 
specialist  for  each  6.900  veterans  residing  in 
a  State  who  are  either  Vietnam-era  veterans, 
veterans  with  service-connected  disabilities, 
or  veterans  who  first  entered  on  active  duty 
after  the  end  of  the  Vietnam  ear  (May  7, 
1975). 

Compromise  agreement:  Section  501  follows 
the  Senate  amendment. 

The  Committees  note  that  in  FY  1993  the 
change  in  the  formula  would  add  21  addi- 
tional DVOP-speclallst  positions  to  the  1.885 
positions  now  determined  by  DoL  to  be  de- 
rived from  the  current  statutory  formula. 
The  Committees  believe  the  additional  stafT- 
ing  is  necessary  for  implementation  of  the 
transition  assistance  program  under  section 
1144  of  title  10. 

REPEAL  OK  DELIMITING  DATE  RELATING  TO 
TREATMENT  OF  VETERANS  OK  THE  VIETNAM 
ERA  KOR  DISABLED  VETERANS'  OUTREACH 
PR(X}RAM  PURPOSES 

Current  law:  Section  42U(2)(B)  of  title  38 
provides  that,  after  December  31,  1994,  no 
veteran  may  be  considered  to  be  a  "veteran 
of  the  Vietnam  era"  for  purposes  of  various 
employment  and  training  programs  in  chap- 
ter 41  and  42  of  title  38  except  for  the  veter- 
ans readjustment  appointment  authority  in 
section  4214.  Veterans  of  the  Vietnam  era  are 
the  major  population  cohort  used  in  the  cal- 
culation of  disabled  veterans'  outreach  pro- 
gram (DVOP)  positions  under  section 
4103A(a)(l).  Under  the  current  formula,  the 
elimination  of  this  cohort  after  December  31. 
1994,  would  cause  the  number  of  mandatory 
DVOP  positions  to  drop  from  1,886  to  433. 

Wouse  bill:  Section  5  of  H.R.  4342  would  ex- 
tend the  definition  of  Vietnam-era  veterans 
for  one  year  to  December  31.  1995,  for  pur- 
poses of  various  veterans'  employment  and 
training  programs  under  chapters  41  and  42 
of  title  38. 

Senate  amendment:  Section  302  would  make 
permanent  the  consideration  of  a  veteran  of 
the  Vietnam  era  under  chapters  41  and  42  of 
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title  38  by  repealing  the  expiration  date  of 
December  31.  1994.  for  that  conalderatlon. 

Compromse  agreaneitt:  Section  502  follows 
the  Senate  amendment. 

DISABLED  VETERANS'  OUTREACH  PROGRAM 
PRIORITIES 

Current  law:  Section  4103A(b)(l)  of  title  38 
specifies  that  DVOP  specialists  shall  be  as- 
signed only  those  duties  directly  related  to 
meeting  the  employment  needs  of  eligible 
veterans,  with  first  priority  being  the  provi- 
sion of  services  to  disabled  veterans  of  the 
Vietnam  era  who  are  participating  in  or  have 
completed  a  program  of  vocational  rehabili- 
tation under  chapter  31,  followed  by  services 
to  other  disabled  veterans  and  then  services 
to  other  eligible  veterans. 

House  bill:  Section  2  of  H.R.  4342  would 
amend  section  4103A(bXl)(A)  by  expanding 
the  first  item  in  the  priority  listing  of  DVOP 
responsibilities  to  include  veterans  who 
served  during  the  Persian  Gulf  War. 

Senate  amendment:  No  provision. 

Cmnpromise  agreement:  Section  503  amends 
section  4103A(b)(lKA)  to  establish  as  the  first 
priority  for  DVOP  specialists  services  to 
"special  disabled  veterans"  as  defined  In  sec- 
tion 4211(1)  of  title  38  to  Include  those  who 

(a)  have  service-connected  disabilities  that 
are  rated  at  either  30  percent  or  more  or.  in 
the  case  of  those  who  have  been  determined 
to  have  a  service-employment  handicap  for 
purposes  of  chapter  31.  at  10  or  20  percent,  or 

(b)  were  discharged  or  released  from  activity 
duty  because  of  a  service-connected  disabil- 
ity. 

The  Committees  recognize  the  importance 
of  a  close  relationship  between  DVOP  spe- 
cialists and  local  VA  staff  administering  the 
training  and  rehabilitation  program  for  vet- 
erans with  service-connected  disabilities 
under  chapter  31  of  title  38.  By  this  amend- 
ment, the  Committees  do  not  in  any  way  In- 
tend to  dilute  this  relationship  so  Important 
to  the  furnishing  of  effective  employment 
services  to  those  .service-disabled  veterans 
who  have  partlcit>ated  in  a  VA  vocational  re- 
habilitation program. 

REPEAL    OF    REQUIREMENT    THAT    TO    BE    REP- 
RESENTED ON   ADVISORY  COMMITTEE  ON   VET- 
ERANS EMPLOYMENT  AND  TRAINING 
A  veterans  organization  must  have  a  federal 

charter 
Current  law:  Section  4nO(c)(a)(A)  of  title  38 
requires  that  to  be  represented  on  the  Advi- 
sory Committee  on  Veterans  Employment 
and  Training  a  veterans  organization  must 
have  a  Federal  charter.  However,  the  House 
of  Representatives  Judiciary  Committee  has 
adopted  a  policy  of  not  reporting  legislation 
granting  such  charters. 

House  bill:  Section  6  of  H.R.  4342  would 
modify  section  4110(c)(a)(A)  of  title  38  by 
striking  the  requirement  that  veterans  orga- 
nizations represented  on  the  Advisory  Com- 
mittee on  Veterans  Employment  and  Train- 
ing be  chartered. 
Senate  amendtrient:  No  provision. 
Compromise  agreerrient:  Section  504  follows 
the  House  bill. 

EXPANSION  AND  EXTENSION  OF  VETERANS"  RE- 
ADJUSTMENT APPOINTMENTS  WITH  THE  FED- 
ERAL GOVERNMENT 

Current  law:  Section  4214  of  title  38  estab- 
lishes a  program  of  veterans'  readjustment 
appointment  (VRA)  under  which  certain  vet- 
erans are  eligible  for  limited  non-competi- 
tive appointments  that  can  lead  to  career 
civil  service  status  In  the  Federal  govern- 
ment. 

Section  4214(b)(2)  provides  VRA  eligibility 
to  (a)  Vietnam-era  veterans  who  (1)  are  enti- 
tled to  VA  disability  compensation  or  who 


were  discharged  or  released  from  active  duty 
for  a  disability  incurred  or  aggravated  in 
line  of  duty,  or  (2)  received  a  campaign  badge 
for  service  in  a  combat  theater  of  oiierations: 
and  (b)  post- Vietnam-era  veterans,  that  Is, 
those  who  entered  active  duty  after  May  7, 
1975.  A  Vietnam-era  veteran  with  eligibility 
based  on  a  service-connected  disability  rated 
at  less  than  30  percent  or  receipt  of  a  cam- 
paign badge  has  VRA  eligibility  for  10  years 
after  the  date  of  his  or  her  last  discharge  or 
release  from  active  duty,  or  December  31, 
1990,  whichever  is  later.  A  post-Vietnam-era 
veteran  generally  has  VRA  eligibility  within 
the  10-year  period  following  the  later  of  the 
date  of  his  or  her  last  discharge  or  release 
from  active  duty,  or  December  18,  1969  (the 
effective  date  of  Public  Law  101-237,  the  law 
that  initially  gave  post-Vietnam-era  veter- 
ans VRA  eligibility).  There  is  no  time  limi- 
tation on  the  VRA  eligibility  for  a  veteran 
who  has  a  service-connected  disability  rated 
at  30  percent  or  more. 

Under  Public  Law  101-237,  since  January  1, 
1990.  Vietnam-era  veterans  who  are  not  serv- 
ice disabled  nor  authorized  a  campaign  badge 
have  not  been  eligible  for  a  VRA  appoint- 
ment. 

House  bill:  Section  1  of  H.R.  4342  would 
amend  section  4214(b)(2)(A)  to  restore  VRA 
eligibility  for  all  veterans  of  the  Vietnam 
era. 

Section  3  of  H.R.  4342  would  provide  that 
all  Vietnam-era  veterans  qualifying  for  the 
VRA  program  would  be  eligible  for  appoint- 
ments through  December  31,  1999,  or  10  years 
after  the  veteran's  date  of  last  discharge  or 
release  from  active  duty,  whichever  is  later. 
Senate  amendment:  Section  303  would  re- 
store VRA  eligibility  for  veterans  of  the 
Vietnam  era  who  are  not  otherwise  eligible 
and  who  were  discharged  or  released  from  ac- 
tive duty  after  December  31,  1979  (the  date 
being  10  years  prior  to  the  December  31,  1969, 
expiration  of  previous  eligibility),  under  con- 
ditions other  than  dishonorable.  Such  veter- 
ans would  be  eligible  to  receive  such  a  VRA 
appointment  during  the  period  ending  10 
years  after  the  date  of  their  last  discharge  or 
release  from  active  duty,  or  December  31, 
1993,  whichever  is  later. 

Compromise  agreement:  Section  505  follows 
the  House  bill,  except  that  Vietnam-era  vet- 
erans would  be  eligible  for  appointments 
through  December  31,  1995  (rather  than  1990), 
or  10  years  after  the  veteran's  date  of  dis- 
charge, whichever  is  later. 

REDESIGNATION  OF  SECTIONS  OF  CHAPTER  43 

Current  law:  Public  Law  102-40,  enacted 
May  7,  1991.  and  Public  Law  102-83  enacted 
August  6,  1991,  renumbered  the  sections  of 
title  38,  United  States  Code,  in  order  to  re- 
flect the  chapters  in  which  the  .sections  ap- 
pear. Prior  to  the  enactment  of  these  laws. 
Congress  was  in  the  process  of  rewriting 
chapter  43  of  title  38  which  provides  veter- 
ans' reemployment  rights;  consequently,  the 
sections  of  chapter  43  were  not  renumbered 
in  Public  Laws  102-40  and  102-83. 

House  hill:  No  provision. 

Senate  amendment:  S.  1095  as  reported  by 
the  Senate  Committee  on  Veterans*  Affairs 
would  revise  chapter  43  of  title  38,  mcluding 
changing  the  section  numbers  to  conform 
with  the  change  made  by  Public  Laws  102-40 
and  102-83. 

Compromise  agreetnent:  Section  506  would  re- 
number the  sections  of  chapter  43  to  conform 
with  the  renumbering  scheme  required  in 
Public  Laws  102-40  and  102^  83. 

AUTHORIZATION  OF  APl'ROPKIATION.S  FOR  CER- 
TAIN EMPLOYMENT,  JOB  TRAINING,  AND  OTHER 
ASSISTANCE 

Current  law:  Section  1144  of  title  10  requires 
the   Department   of   Labor,    in   conjunction 


with  VA  and  the  Department  of  Defense,  to 
establish  and  maintain  a  ti-ansitlon  assist- 
ance program  (TAP)  to  furnish  counseling, 
assistance  in  identifying  employment  and 
training  opportunities,  help  in  obtaining  em- 
ployment and  training,  and  other  related  in- 
formation and  services  to  members  of  the 
Armed  Forces  who  are  being  separated  from 
active  duty  and  their  spouses.  The  services 
are  to  be  provided  to  a  member  during  the 
180-day  period  before  separating  fi-om  active 
duty.  Subsection  (e)  of  section  1144  author- 
izes DoL  appropriations  of  $9  million  for 
each  of  fiscal  years  1992  and  1993.  and  VA  ap- 
propriations of  S4  million  for  each  of  those 
years, 
//oiue  6i/r  No  provision.  =' 

Senate  amendment:  Section  303  would  au- 
thorize an  Increase  in  the  FY  1993  appropria- 
tion for  TAP  and  would  extend  the  author- 
ization for  the  TAP  appropriation  by  two 
years— through  FY  1995— at  the  following 
levels:  $11  million  for  FY  1993  and  S8  million 
for  each  of  FYs  1994  and  1995  for  the  DoL,  and 
$6.5  million  for  each  of  FYs  1993-1995  for  VA. 
Comprotnise  agreetnent:  No  provision. 
The  Committee  note  that  similar  provi- 
sions are  included  In  section  4470  of  the  con- 
ference report  (H.  Rept.  No.  102-966)  on  H.R. 
5006,  the  National  Defense  Authorization  Act 
for  FY  1993. 

TITLE  VI— OTHER  VETERANS' 
PROGRAMS 
EXTENSION     OF     LIMITATION     ON     PENSION     FOR 
VETERANS       RECEIVING       MEDICAID-COVERED 
NURSING  HOME  CARE;  APPLICABILITY  TO  SUR- 
VIVING SIH>U8ES;  AND  FACILFTY  EXPENSES 

Current  law:  Section  5503(f)  of  title  38.  Unit- 
ed States  Code,  which  expires  on  September 
30,  1992,  limits  to  $90  a  month  the  maximum 
amount  of  VA  needs-based  pension  payable 
to  Medlcaid-eligible  veterans  who  are  in 
nursing  homes  that  participate  in  Medicaid 
and  who  have  no  dependents.  Section 
5502(f)(3)  of  title  38  protects  this  $90  monthly 
VA  pension  payment  from  State  Medicaid 
rules  limiting  the  medicaid-nursing-home 
beneficiary's  pei-sonal  allowance  to  less  than 
$90  per  month. 

Section  5503(a)(1)(B)  of  title  38  reduces  to 
$90  the  maximum  monthly  pension  payable 
to  certain  veterans  being  furnished  nursing 
home  care  by  VA.  The  reduction  takes  effect 
after  the  end  of  the  third  full  calendar 
month  following  the  month  of  admission. 

House  bill:  Section  302  would  extend  the  ex- 
piration date  of  section  5503(f)  by  five  years, 
from  September  30.  1992,  to  September  30. 
1997,  and,  effective  October  1,  1992,  would  ex- 
pand that  provision  to  cover  veterans'  Med- 
lcaid-eligible survivors  receiving  VA  pension 
who  are  in  nursing  homes  that  participate  in 
Medicaid  and  who  have  no  dependents. 

Senate  amendment:  Section  6  is  sub- 
stantively identical  to  the  House  provision, 
except  it  would  take  effect  on  July  1,  1992, 
and  would  repeal  the  expiration  date  of  sec- 
tion 5503(f). 

Compromise  agreement:  Section  601  follows 
the  House  provision  and  would  require,  dur- 
ing the  period  from  November  1,  1992, 
through  September  30,  1997,  that  the  amount 
of  the  reduction,  under  section  5S0Q(a)(l)(B) 
of  title  38.  in  pension  paid  to  a  veteran  re- 
ceiving nursing  home  care  from  VA  be  depos- 
ited in  a  revolving  fund  at  the  VA  medical 
facility  that  furnished  nursing  care  to  the 
veteran.  The  fund  would  be  available,  with- 
out fiscal-year  limitation,  to  help  defray  the 
operating  expenses  of  that  facility. 

EXTENSION  OF  AUTHORITY  TO  CARRY  OUT 
INCOME  VERIFICATION 
Current  law:  Section  5317  of  title  38  requires 
the  Secretary  to  verify  the  eligibility  of  re- 
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clplents  of,  or  applicants  for,  VA  needs-based 
benefits  using  income  data  from  the  Internal 
Revenue  Service  and  Social  Security  Admin- 
istration, and  section  6103(10(7)  of  the  Inter- 
nal Revenue  Code  of  1986  provides  the  Sec- 
retary with  access  to  that  information. 

These  provisions  expire  on  September  30. 
1992. 

House  hill:  Section  303  would  extend  the 
provisions  to  September  30,  1997. 

Senate  amendment:  Section  7  would  make 
the  provisions  permanent. 

Cotnpromise  agreeirwnl:  Section  602  follows 
the  House  provision. 
ACCESS  TO   INFORMATION    NECES.SARV    FOR  THE 

ADMINISTRATION  OF  CKRTAIN  VETERANS  BEN- 
EFITS LAWS 

Current  law:  The  Right  to  Financial  Pri- 
vacy Act  of  1978  (RFPA)  (Public  Law  98-21) 
generally  prohibits  federal  agencies  from 
gaining  access  to  or  obtaining  copies  of  in- 
formation contained  in  the  financial  records 
of  a  financial  institution's  customer  unless 
the  records  are  reasonably  described  and  the 
customer  has  authorized  disclosure  or  the 
records  are  sought  pursuant  to  an  adminis- 
trative subpoena  or  summons,  a  search  war- 
rant, a  judicial  subpoena,  or,  in  certain  cir- 
cumstances, a  formal  written  request  by  a 
government  authority.  There  are  II  types  of 
disclosures  to  federal  agencies  that  are  ex- 
cluded from  the  general  prohibition,  includ- 
ing disclosure  authorized  under  the  Internal 
Revenue  Code  and  disclosui-e  necessary  for 
the  proper  administration  of  programs  of 
withholding  taxes  on  nonresident  aliens, 
Fedei-al  Old-Age,  survivors  and  Disability  In- 
surance Benefits,  and  Railroad  Retirement 
Benefits. 

Senate  bill:  Section  4  of  S.  775  would  amend 
the  RFPA  to  authonze  VA  to  obtain  from  fi- 
nancial institutions  the  current  mailing  ad- 
dresses of  certain  VA  beneficiaries  whose 
benefits  are  deposite<l  by  direct  deposit.  The 
Secretary  would  be  authorized  to  request 
and  obtain  this  information  only  if  the  Sec- 
retary determines  and  certifies  that  the  in- 
formation is  necessary  to  administer  veter- 
ans' benefits  programs  and  that  the  infoi'ma- 
tion  cannot  be  obtained  by  a  reasonable 
search  of  VAS  records.  Infoi'mation  disclosed 
by  the  financial  institution  under  this  provi- 
sion could  be  used  solely  for  the  purpose  of 
administering  veterans'  benefits  programs. 

House  hilt:  Section  403  of  H.R.  2280  is  sub- 
stantively identical  to  the  Senate  provision, 
except  it  would  amend  title  38,  United  States 
code,  to  require  the  Secretary  to  make  the 
required  determinations  and  certifications. 

Compromise  agreement:  Section  603  contains 
the  House  provision. 

EXTENSION  OK  EXPIRING  COST-RECOVERY 
AUTHORITY 

Current  law:  Section  1729(a)(2)(E)  author- 
izes VA  to  recover  from  third  parties,  under 
a  veteran's  health-plan  contract,  the  cost  of 
medical  care  provided  by  VA  for  the  treat- 
ment of  a  non-service-connected  disability  of 
a  service-disabled  veteran.  This  authority 
expires  on  October  1,  1993. 

Senate  bill:  Section  401  of  S.  2647  as  passed 
by  the  Senate  in  H.R.  5087  on  September  25, 
1992,  would  make  this  authority  permanent. 

House  bill:  No  provision. 

Compromise  agreement:  Section  604  would 
extend  this  authority  through  July  31.  1994. 

EXCLUSION  FOR  LOW-INCOME  VETERANS  FROM 
MEDICATION  COPAYMENT  REQUIREMENT 

Current  law:  Section  1722A  of  title  38  re- 
quires the  Secretary  _  to  charge  veterans 
(other  than  those  with  a  service-connected 
disability  rate  50  percent  or  more)  $2  (or  the 
actual  cost,  if  less)  for  each  30-day  supply  of 


a  medication  furnished  by  VA  on  an  out- 
patient basis  for  the  treatment  of  a  non-serv- 
ice-connected disability  or  condition.  This 
provisions  expires  on  September  30.  1992. 

Compromise  agreement:  Section  605  would 
exclude  from  the  copayment  requirement 
veterans  whose  income  is  at  a  level  which,  if 
taken  alone,  would  qualify  them  for  VA  non- 
service-connected  disability  pension. 

EXTENSION  OF  COPAYMENT  PROGRAMS 

Current  law:  Under  sections  1710  and  1712  of 
title  38.  VA  healthcare  eligibility  consists  of 
two  categories  of  vetei^ans  for  purposes  of  co- 
payments— those  whom  VA  is  required  to 
charge  and  those  who  do  not  have  to  pay. 

Those  who  are  not  required  to  pay  are 
those  to  whom  VA  is  required  to  provide 
needed  hospital  care,  known  as  the  "manda- 
tory" category,  which  includes,  among  oth- 
ers, veterans  with  a  service-connected  dis- 
ability and  vetei-ans  without  a  service-con- 
nected disability  whose  annual  income  does 
not  exceed  certain  levels  (currently  $18,844 
for  a  single  veteran  without  dependents). 

Those  whom  VA  is  required  to  charge  are 
those  to  whom  VA  may  furnish  hospital 
care,  known  as  the  "discretionary"  category, 
which  includes  non-service-disabled  veterans 
whose  income  exceeds  those  levels.  The 
charges  are  (1)  for  hospital  care,  an  amount 
equal  to  the  Medicare  deductible  (currently 
$652)  for  the  first  90  days  of  care  during  any 
365-day  period,  and  half  the  Medicare  deduct- 
ible for  each  90-day  period  of  care  thereafter; 
(2)  for  nursing-home  care,  the  same  deduct- 
ible for  any  90-day  period  as  under  the  Medi- 
care program;  (3)  an  additional  $10  a  day  for 
hospital  care  and  $5  a  day  for  nursing-home 
care;  and  (4)  for  outpatient  care.  20  percent 
of  the  estimated  cost  of  a  VA  outpatient 
visit  for  each  visit. 

The  current  health-care  categories  and  co- 
payments  and  deductibles  reflect  amend- 
ments made  by  section  8013  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  Public 
Law  101-508.  Section  518  of  the  Department 
of  Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent  Agencies  Ap- 
propriations Act  for  FY  1992,  Public  Law  102- 
139,  extended  these  provisions  through  Sep- 
tember 30.  1992. 

Section  1722A  of  title  38  requires  the  Sec- 
retary to  charge  veterans  (other  than  those 
with  a  service-connected  disability  i-ated  50 
peixent  or  more)  $2  (or  the  actual  cost,  if 
less)  for  each  30-day  supply  of  a  medication 
furnished  by  VA  on  an  outpatient  basis  for 
the  treatment  of  a  non-service-connected 
disability  or  condition.  This  provision  ex- 
pires on  September  30.  1992. 

House  bill:  Section  304  would  extend  the  ex- 
piration date  of  these  provisions  from  Sep- 
tember 30,  1992,  to  September  30.  1996. 

Senate  amendment:  Section  8  is  identical  to 
the  House  provisions. 

Compromise  agreement:  Section  606  follows 
these  provisions,  except  that  it  would  extend 
the  provisions  through  September  30.  1997. 
(The  medication  copayment  requirement 
would  be  modified  by  section  605  of  the  com- 
promise agreement.) 

Mr.  FORD.  Mr.  President.  1  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VETERANS  HOME  LOAN  PROGRAM 
AMENDMENTS  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  939. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  939)  entitled  "An  Act  to  amend 
title  38,  United  States  Code,  with  respect  to 
housing  loans  for  veterans,  and  for  other 
purposes,"  with  the  following  amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans 
Home  Loan  Program  Amendments  of  1992". 
SEC.  2.  ELIGIBILrrV  OF  SELECTED  RESERVE. 

(a)  Sblected  Reserve.— Chapter  37  of  title 
38.  United  States  Code,  is  amended— 

(1)  in  section  3701(b).  by  adding  at  the  end 
the  following: 

"(5)(A)  The  term  'veteran'  also  includes  an 
individual  who  is  not  otherwise  eligible  for 
the  benefits  of  this  chapter  and  who  has 
completed  a  total  service  of  at  least  6  years 
in  the  Selected  Reserve  and.  following  the 
completion  of  such  service,  was  discharged 
from  service  with  an  honorable  discbarge, 
was  placed  on  the  retired  list,  was  trans- 
ferred to  the  Standby  Reserve  or  an  element 
of  the  Ready  Reserve  other  than  the  Selected 
Reserve  after  service  in  the  Selected  Reserve 
characterized  by  the  Secretary  concerned  as 
honorable  service,  or  continues  serving  in 
the  Selected  Reserve. 

"(B)  The  term  'Selected  Reserve'  means 
the  Selected  Reserve  of  the  Ready  Reserve  of 
any  of  the  reserve  components  (including  the 
Army  National  Guard  of  the  United  States 
and  the  Air  National  Guard  of  the  United 
States)  of  the  Armed  Forces,  as  required  to 
be  maintained  under  section  268(b)  of  title 
10";  and 

(2)  in  section  3702(a)(2),  by  adding  at  the 
end  the  following: 

"(E)  For  the  7-year  period  beginning  on  the 
date  of  enactment  of  this  subparagraph,  each 
veteran  described  in  section  3701(b)(5)  of  this 
title.". 

(b)  Fees.— (1)  Section  3729(a)(2)  of  such 
title  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(C)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  in  the  case  of  a  loan  made  to.  or  guar- 
anteed or  insured  on  behalf  of,  a  veteran  de- 
scribed in  section  3701(b)(5)  of  this  title 
under  this  chapter,  the  amount  of  such  fee 
shall  be — 

"(i)  two  percent  of  the  total  loan  amount; 

"(ii)  in  the  case  of  a  loan  for  any  purpose 
specified  in  section  3712  of  this  title,  one  per- 
cent of  such  amount;  or 

"(iii)  in  the  case  of  a  loan  for  a  purchase 
(Other  than  a  purchase  referred  to  In  section 
3712  of  this  title)  or  for  construction  with  re- 
spect to  which  the  veteran  has  made  a  down- 
payment  of  5  percent  or  more  of  the  total 
purchase  price  or  construction  cost — 

"(I)  1.50  percent  of  the  total  loan  amount  if 
such  downpayment  is  less  than  10  percent  of 
such  price  or  cost;  or 

"(II)  1.25  percent  of  the  total  loan  amount 
if  such  downijayment  is  10  percent  or  more  of 
such  price  or  cost;  and". 
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<2)  Subparagraphs  (A)  and  (B)  of  section 
372S<c)(2)  of  such  title  are  amended  by  Insert- 
ing "(Other  than  loans  described  in  section 
3729(a)(2)(D)  of  this  title)'  after  "for  each 
loan". 

(c)  Report.— The  Secretary  of  Veterans  Af- 
fairs shall  transmit  a  report  to  the  Ckimmit- 
tees  on  Veterans"  Affairs  of  the  Senate  and 
House  of  Representatives  no  later  than  De- 
cember 31.  1994.  and  annually  thereafter.  The 
report  shall  contain— 

(Da  declaration  of  the  number  of  veterans 
(as  defined  by  section  3701(b)(5)  of  title  38. 
United  States  Code)  who  receive  mortgage 
loans  guaranteed  by  the  Secretary  as  a  re- 
sult of  the  amendments  made  by  subsection 
(a): 

(2)  a  comparison  of  the  default  rate  of  vet- 
erans described  in  paragraph  (1)  with  the  de- 
fault rate  for  all  other  veterans  who  have  re- 
ceived loans  guaranteed  or  Insured  by  the 
Secretary,  and 

(3)  a  comparison  of  the  proportion  of  veter- 
ans who  receive  mortgage  loans  guaranteed 
by  the  Secretary  as  a  result  of  the  amend- 
ments made  by  subsection  (a)  who  are  first 
time  homebuyers  with  the  proportion  of  all 
other  veterans  who  receive  mortgage  loans 
guaranteed  or  insured  by  the  Secretary  and 
who  are  first  time  homebuyers. 

SEC.    3.    ADJUSTABLE    RATE    MORTGAGE    DEM- 
ONSTRATION PROGRAM. 

(a)  In  General.— (1)  Chapter  37  of  title  38. 
United  States  Code,  is  amended  by  adding 
after  section  3706  the  following  new  section: 
"{3707.  A4}aatable  rate  mortcagea 

"(a)  The  Secretary  shall  carry  out  a  dem- 
onstration project  under  this  section  during 
fiscal  years  1990.  1994,  and  1995  for  the  pur- 
pose of  guaranteeing  loans  in  a  manner  simi- 
lar to  the  manner  in  which  the  Secretary  of 
Housing  and  Urban  Development  insures  ad- 
justable rate  mortgages  under  section  251  of 
the  National  Housing  Act. 

"(b)  Interest  rate  adjustment  provisions  of 
a  mortgage  guaranteed  under  this  section 
shall— 

"(1)  correspond  to  a  specified  national  in- 
terest rate  index  approved  by  the  Secretary, 
information  on  which  is  readily  accessible  to 
mortgagors  from  generally  available  pub- 
lished sources: 

"(2)  be  made  by  adjusting  the  monthly 
payment  on  an  annual  basis  on  the  anniver- 
sary of  the  date  on  which  the  loan  was 
closed; 

"(3)  be  limited,  with  respect  to  any  single 
annual  interest  rate  adjustment,  to  a  maxi- 
mum increase  or  decrease  of  1  percentage 
point:  and 

"(4)  be  limited,  over  the  term  of  the  mort- 
gage, to  a  maximum  increase  of  5  percentage 
points  above  the  Initial  contract  interest 
rate. 

"(c)  The  Secretary  shall  promulgate  under- 
writing standards  for  loans  guaranteed  under 
this  section,  taking  into  account— 

"(1)  the  status  of  the  interest  rate  index 
referred  to  in  subsection  (b)(1)  and  available 
Al  the  time  an  underwriting  decision  is 
nutde.  regardless  of  the  actual  initial  rate  of- 
fered by  the  lender; 

"(2)  the  maximum  and  likely  amounts  of 
increases  in  mortgage  payments  that  the 
loans  would  require: 

"(3)  the  underwriting  standards  applicable 
to  adjustable  rate  mortgages  insured  under 
title  II  of  the  National  Housing  Act;  and 

"(4)  such  other  factors  as  the  Secretary 
flnds  appropriate. 

"(d)  The  Secretary  shall  require  that  the 
mortgagee  make  available  to  the  mortgagor, 
at  the  time  of  loan  application,  a  written  ex- 
ptanatlon  of  the  features  of  the  adjustable 


rate  mortgage.  Including  a  hypothetical  pay- 
ment schedule  that  displays  the  maximum 
potential  increases  in  monthly  payments  to 
the  mortgagor  over  the  first  five  years  of  the 
mortgage  term.". 

(2)  The  table  of  sections  for  chapter  37,  of 
title  38.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3706  the  following  new  item: 
"3707.  Adjustable  rate  mortgages.". 

(b)  Rkport.— The  Secretary  shall  transmit 
a  report  to  the  Committees  on  Veterans"  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives no  later  than  December  31.  1993.  con- 
taining a  description  of  the  project  carried 
out  under  section  3707  of  title  38.  United 
States  Code  (as  added  by  subsection  (a)),  and 
shall  continue  to  make  annual  reports  to  the 
Committees  with  respect  to  the  default  rate 
and  other  information  concerning  the  loans 
guaranteed  under  such  section.  Such  reports 
shall— 

(1)  compare  the  number  of  adjustable  rate 
mortgages  guaranteed  under  such  section 
with  the  number  of  fixed  rate  loans  guaran- 
teed or  insured  under  chapter  37  of  such  title 
and  contrast  this  ratio  with  a  corresponding 
ratio  for  loans  for  single  family  housing  in- 
sured by  the  Secretary  of  Housing  and  Urban 
Development  pursuant  to  the  National  Hous- 
ing Act: 

(2)  compare  the  initial  interest  rate  of  the 
adjustable  rate  mortgages  guaranteed  under 
such  section  with  the  fixed  interest  rate  on 
loans  guaranteed  or  Insured  under  chapter  37 
of  such  title: 

(3)  describe  the  monthly  mortgage  pay- 
ment savings  to  the  veteran.  If  any.  under  an 
adjustable  rate  mortgage  guaranteed  under 
such  .section  compared  with  the  payments 
that  would  have  been  required  if  the  loan 
bore  Interest  at  a  maximum  fixed  rate  estab- 
lished by  the  Secretary: 

(4)  discuss  whether  the  market  share  for 
housing  loans  guaranteed  under  chapter  37  of 
such  title  has  increased  or  decreased  since 
the  implementation  of  such  section: 

(5)  compare  the  default  rate  on  mortgages 
guaranteed  under  such  section  with  the  de- 
fault rate  of  fixed-rate  mortgages  guaran- 
teed or  insured  under  chapter  37  of  such 
title;  and 

(6)  compare  the  number  of  first  time  home- 
buyers  using  adjustable  rate  mortgage  loans 
under  such  section  with  the  number  of  first 
time  homebuyers  using  any  other  loan  guar- 
anteed under  chapter  37  of  such  title. 

SBC.  4.  ENHANCED  LOAN  ASSET  SALE  AUTHOR- 
ITY. 

Section  3720(h)(2)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "'December 
31.   1992""  and  inserting  in  lieu  thereof  "De- 
cember 31.  1995  ". 
SEC.  S.  FEES  FOR  REFINANCING  LOANS. 

Section  3729(a)(2)  of  title  38.  United  Sutes 
Code  (as  amended  by  section  2(b)  of  this  Act), 
is  amended— 

(1)  in  subparagraph  (A),  by  inserting 
"(other    than    section    3712(a)<l)(F))"    after 

"section  3712";  and 

(2)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  In  the  case  of  a  loan  guaranteed  under 
section  3710(a)(8),  3710(a)(9)(B)(i).  or 
3712(a)(1)(F)  of  this  title,  the  amount  of  such 
fee  shall  be  0.5  percent  of  the  total  loan 
amount."". 

SEC.  6.  GUARANTY  AMOUNT  RELATIVE  TO  LOAN 
REFINANCINGS. 

Chapter  37  of  title  38.  United  States  Code, 
is  amended— 

(1)  in  section  3710(e),  by  amending  para- 
graph llKD)  to  read  as  follows: 

"(D)  notwithstanding  section  3703(a)(1)  of 
this  title,  the  amount  of  the  guaranty  of  the 


loan  may  not  exceed  the  greater  of  (1)  the 
original  guaranty  amount  of  the  loan  being 
refinanced,  or  (li)  2S  percent  of  the  loan;"; 
and 

(2)  in  section  3712(a)(4).  by  amending  sub- 
paragraph (A)(iv)  to  read  as  follows: 

"(Iv)  notwithstanding  section  3703(a)(1)  of 
this  title,  the  amount  of  the  guaranty  of  the 
loan  may  not  exceed  the  greater  of  (I)  the 
original  guaranty  amount  of  the  loan  being 
refinanced,  or  (II)  25  percent  of  the  loan:". 
SEC.  7.  EXTENSION  OF  LENDER  APPRAISAL  PRO- 
GRAM. 

Section  3731(f)(3)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  ■1992"  and 
Inserting  in  lieu  thereof  "1995". 

SEC.   8.   NATIVE    AMERICAN    VETERANS    DIRECT 
HOUSING  LOAN  PILOT  PROGRAM. 

(a)  PR(X3RAM.— Chapter  37  of  title  38.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subchapter: 
"SUBCHAPTER      V— NATIVE      AMERICAN 
VETERAN   HOUSING   LOAN   PILOT  PRO- 
GRAM 

"tsrei.  Pilot  profram 

"(a)  The  Secretary  shall  establish  and  im- 
plement a  pilot  program  under  which  the 
Secretary  may  make  direct  housing  loans  to 
Native  American  veterans.  The  purpose  of 
such  loans  is  to  permit  such  veterans  to  pur- 
chase, construct,  or  improve  dwellings  on 
trust  land.  The  Secretary  shall  establish  and 
implement  the  pilot  program  in  accordance 
with  the  provisions  of  this  subchapter. 

"(b)  In  carrying  out  the  pilot  program 
under  this  subchapter,  the  Secretary  shall, 
to  the  extent  practicable,  make  direct  hous- 
ing loans  to  Native  American  veterans  who 
are  located  in  a  variety  of  geographic  areas 
and  In  areas  experiencing  a  variety  of  eco- 
nomic circumstances. 

"(c)  No  loans  may  be  made  under  this  sub- 
chapter after  September  30,  1997. 
"93762.  Direct  housing  loans  to  Native  Amer- 
ican veterans 

"(a)  The  Secretary  may  make  a  direct 
housing  loan  to  a  Native  American  veteran 
if— 

"(1)  the  Secretary  has  entered  into  a 
memorandum  of  understanding  with  respect 
to  such  loans  with  the  tribal  organization 
that  has  Jurisdiction  over  the  veteran;  and 

"(2)  the  memorandum  is  in  effect  when  "the 
loan  is  made. 

"(bMl)  Subject  to  paragraph  (2).  the  Sec- 
retary shall  ensure  that  each  memorandum 
of  understanding  that  the  Secretary  enters 
into  with  a  tribal  organization  shall  provide 
for  the  following: 

"(A)  That  each  Native  American  veteran 
who  is  under  the  Jurisdiction  of  the  tribal  or- 
ganization and  to  whom  the  Secretary 
makes  a  direct  loan  under  this  subchapter— 

"(i)  holds,  possesses,  or  purchases  using 
the  proceeds  of  the  loan  a  meaningful  inter- 
est in  a  lot  or  dwelling  (or  both)  that  is  lo- 
cated on  trust  land:  and 

"(li)  will  purchase,  construct,  or  improve 
(as  the  case  may  be)  a  dwelling  on  the  lot 
using  the  proceeds  of  the  loan. 

"(B)  That  each  such  Native  American  vet- 
eran will  convey  to  the  Secretary  by  an  ap- 
propriate Instrument  the  interest  referred  to 
in  subparagraph  (A)  as  security  for  a  direct 
housing  loan  under  this  subchapter. 

"(C)  That  the  tribal  organization  and  each 
such  Native  American  veteran  will  permit 
the  Secretary  to  enter  upon  the  trust  land  of 
that  organization  or  veteran  for  the  purposes 
of  carrying  out  such  actions  as  the  Secretary 
determines  are  necessary— 

"(1)  to  evaluate  the  advisability  of  the 
loan:  and 


"(11)  to  monitor  any  purchase,  construc- 
tion, or  Improvements  carried  out  using  the 
proceeds  of  the  loan. 

"(D)  That  the  tribal  organization  has  es- 
tablished standards  and  procedures  that 
apply  to  the  foreclosure  of  the  interest  con- 
veyed by  a  Native  American  veteran  pursu- 
ant to  subparagraph  (B),  including— 

"(1)  procedures  for  foreclosing  the  interest; 
and 

"(li)  procedures  for  the  resale  of  the  lot  or 
the  dwelling  (or  both)  purchased,  con- 
structed, or  improved  using  the  proceeds  of 
the  loan. 

"(E)  That  the  tribal  organization  agrees  to 
such  other  terms  and  conditions  with  respect 
to  the  making  of  direct  loans  to  Native 
American  veterans  under  the  jurisdiction  of 
the  tribal  organization  as  the  Secretary  may 
require  in  order  to  ensure  that  the  pilot  pro- 
gram established  under  this  subchapter  is 
implemented  in  a  responsible  and  prudent 
manner. 

"(2)  The  Secretary  may  not  enter  into  a 
memorandum  of  understanding  with  a  tribal 
organization  under  this  subsection  unless 
the  Secretary  determines  that  the  memoran- 
dum provides  for  such  standards  and  proce- 
dures as  are  necessary  for  the  reasonable 
protection  of  the  financial  interests  of  the 
United  States. 

"(c)(1)(A)  Except  as  provided  in  subpara- 
graph (B),  the  principal  amount  of  any  direct 
housing  loan  made  to  a  Native  American 
under  this  section  may  not  exceed  S80,000. 

"(B)  The  Secretary  may  make  loans  ex- 
ceeding the  amount  specified  in  subpara- 
graph (A)  in  a  geographic  area  if  the  Sec- 
retary determines  that  housing  costs  in  the 
area  are  significantly  higher  than  average 
housing  costs  nationwide.  The  amount  of 
such  increase  shall  be  the  amount  that  the 
Secretary  determines  is  necessary  in  order 
to  carry  out  the  pilot  program  under  this 
subchapter  in  a  manner  that  demonstrates 
the  advisability  of  making  direct  housing 
loans  to  Native  American  veterans  who  are 
located  in  a  variety  of  geographic  areas  and 
in  geographic  areas  experiencing  a  variety  of 
economic  conditions. 

"(2)  Loans  made  under  this  section  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary,  which  rate  may  not  exceed  the 
appropriate  rate  authorized  for  guaranteed 
loans  under  section  3703(c)(1)  or  section 
3712(f)  of  this  title,  and  shall  be  subject  to 
such  requirements  or  limitations  prescribed 
for  loans  guaranteed  under  this  title  as  the 
Secretary  may  prescribe. 

"(3)  Notwithstanding  section  3704(a)  of  this 
title,  the  Secretary  shall  establish  minimum 
requirements  for  planning,  construction,  im- 
provement, and  general  acceptability  relat- 
ing to  any  direct  loan  made  under  this  sec- 
tion. 

"(d)(1)  The  Secretary  shall  establish  credit 
underwriting  standards  to  be  used  in  evalu- 
ating loans  made  under  this  subchapter.  In 
establishing  such  standards,  the  Secretary 
shall  take  into  account  the  purpose  of  this 
program  to  make  available  housing  to  Na- 
tive American  veterans  living  on  trust  lands. 

"(2)  The  Secretary  shall  determine  the  rea- 
sonable value  of  the  Interest  in  property  that 
will  serve  as  security  for  a  loan  made  under 
this  section  and  shall  establish  procedures 
for  appraisals  upon  which  the  Secretary  may 
base  such  determinations.  The  procedures 
shall  Incorporate  generally  the  relevant  re- 
quirements of  section  3731  of  this  title,  un- 
less the  Secretary  determines  that  such  re- 
quirements are  impracticable  to  implement 
in  a  geogrraphlc  area,  on  particular  trust 
lands,  or  under  circumstances  specified  by 
the  Secretary. 
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"(e)  Loans  made  under  this  section  shall  be 
repaid  in  monthly  Installments. 

"(f)  In  connection  with  any  loan  under  this 
section,  the  Secretary  may  make  advances 
in  cash  to  provide  for  repairs,  alterations, 
and  Improvements  and  to  meet  incidental 
expenses  of  the  loan  transaction.  The  Sec- 
retary shall  determine  the  amount  of  any  ex- 
penses Incident  to  the  origination  of  loans 
made  under  this  section,  which  expenses,  or 
a  reasonable  flat  allowance  in  lieu  thereof, 
shall  be  paid  by  the  veteran  in  addition  to 
the  loan  closing  costs. 

"(g)  Without  regard  to  any  provision  of 
this  chapter  (other  than  a  provision  of  this 
section),  the  Secretary  may— 

"(1)  take  any  action  that  the  Secretary  de- 
termines to  be  necessary  with  respect  to  the 
custody,  management,  protection,  and  real- 
ization or  sale  of  Investments  under  this  sec- 
tion; 

"(2)  determine  any  necessary  expenses  and 
expenditures  and  the  manner  In  which  such 
expenses  and  expenditures  shall  be  incurred, 
allowed,  and  paid; 

"(3)  make  such  rules,  regulations,  and  or- 
ders as  the  Secretary  considers  necessary  for 
carrying  out  the  Secretary's  functions  under 
this  section;  and 

"(4)  in  a  manner  consistent  with  the  provi- 
sions of  this  chapter  and  with  the  Sec- 
retary"s  functions  under  this  subchapter,  em- 
ploy, utilize,  and  compensate  any  persons, 
organizations,  or  departments  or  agencies 
(including  departments  and  agencies  of  the 
United  States)  designated  by  the  Secretary 
to  carry  out  such  functions. 

"(h)  The  Secretary  shall  carry  out  an  out- 
reach program  to  inform  and  educate  tribal 
organizations  and  Native  American  veterans 
of  the  pilot  program  provided  for  under  this 
subchapter  and  the  availability  of  direct 
housing  loans  for  Native  American  veterans 
who  live  on  trust  lands. 
"tSTSS.  Housing  loan  program  account 

"(a)  There  is  hereby  established  In  the 
Treasury  of  the  United  States  an  account 
known  as  the  "Native  American  Veteran 
Housing  Loan  Program  Account"  (hereafter 
in  this  subchapter  referred  to  as  the  "Ac- 
count"). 

"(b)  The  Account  shall  be  available  to  the 
Secretary  to  carry  out  all  operations  relat- 
ing to  the  making  of  direct  housing  loans  to 
Native  American  veterans  under  this  sub- 
chapter, including  any  administrative  ex- 
penses relating  to  the  making  of  such  loans. 
Amounts  in  the  Account  shall  be  available 
without  fiscal  year  limitation. 
"$3764.  Definitions 

"For  the  purposes  of  this  subchapter— 

"(1)  The  term  'trust  land'  means  any  land 
that— 

"(A)  Is  held  In  trust  by  the  United  States 
for  Native  Americans; 

"(B)  is  subject  to  restrictions  on  alienation 
imposed  by  the  United  States  on  Indian 
lands  (including  native  Hawaiian  home- 
lands): 

"(C)  is  owned  by  a  Regional  Corporation  or 
a  Village  Corporation,  as  such  terms  are  de- 
fined in  section  3<g)  and  3(j)  of  the  Alaska 
Native  Claims  Settlement  Act,  respectively 
(43  U.S.C.  1602(g),  (j));  or 

"(D)  Is  on  any  island  in  the  Pacific  Ocean 
if  such  land  is,  by  cultural  tradition, 
communally-owned  land,  as  determined  by 
the  Secretary. 

"'(2)  The  term  'Native  American  veteran" 
means  any  veteran  who  is  a  Native  Amer- 
ican. 

"(3)  The  term  'Native  American"  means— 

"(A)  an  Indian,  as  defined  in  section  4(d)  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b(d)); 


"(B)  a  native  Hawaiian,  as  that  term  Is  de- 
fined In  section  201(aM7)  of  the  Hawaiian 
Homes  Commission  Act,  1920  (Public  Law  67- 
34;  42  Stat.  108); 

"(C)  an  Alaska  Native,  within  the  meaning 
provided  for  the  term  'Native"  in  section  3(b) 
of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  ie02<b));and 

"(D)  a  Pacific  Islander,  within  the  meaning 
of  the  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2991  etseq.). 

"(4)  The  term  'tribal  organization"  sliall 
have  the  meaning  given  such  term  in  section 
4(1)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  4S0b(l)) 
and  shall  include  the  Department  of  Hawai- 
ian Homelands,  in  the  case  of  native  Hawai- 
ians.  and  such  other  organizations  as  the 
Secretary  may  prescribe.'". 

(b)  Consultation;— In  carrying  out  the  di- 
rect housing  loan  pilot  program  authorised 
under  subchapter  V  of  chapter  37  of  title  38, 
United  States  Code  (as  added  by  subsection 
(a)),  the  Secretary  of  Veterans  Affairs  shall 
consider  the  views  and  recommendations.  If 
any,  of  the  Advisory  Committee  on  Native- 
American  Veterans  established  under  section 
19032  of  the  Veterans'  Health-Cai°e  Amend- 
ments of  1966  (title  XIX  of  Public  Law  99-272; 
100  Stat.  388). 

(c)  Conforming  Amkndmrnt.— The  table  of 
sections  of  such  chapter  is  amended  by  add- 
ing at  the  end  the  following  new  matter: 
•SUBCHAPTER      V— NATIVE      AMERICAN 

VETERAN  HOUSING  LOAN  PILOT  PRO- 
GRAM 

"3761.  Pilot  program. 

"3762.  Direct  housing  loans  to  Native  Amer- 
ican veterans. 

"3763.  Housing  loan  program  account. 

"3764.  Definitions."". 

(d)  Annual  Reports.— Not  later  than  Feb- 
ruary 1  of  each  of  1994  through  1998.  the  Sec- 
retary of  Veterans  Affairs  shall  transmit  to 
the  Committees  on  Veterans"  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port relating  to— 

(1)  the  implementation  of  the  Native 
American  veterans  direct  housing  loan  pilot 
program  established  under  subchapter  V  of 
chapter  37  of  title  38.  United  States  Code  (as 
added  by  subsection  (a)),  during  the  period 
ending  on  September  30  of  the  year  preceding 
the  date  of  the  report; 

(2)  the  Secretary's  exercise  of  the  author- 
ity provided  under  section  3762(cMlMB)  of 
such  title  (as  so  added)  to  make  loans  ex- 
ceeding the  maximum  loan  amount; 

(3)  the  appraisals  performed  for  the  Sec- 
retary during  that  period  under  the  author- 
ity of  section  3732(d)(2)  of  such  title  (as  so 
added),  including  a  description  of— 

(A)  the  manner  In  which  such  appraisals 
were  performed; 

(B)  the  qualifications  of  the  appraisers  who 
performed  such  appraisals;  and 

(C)  the  actions  taken  by  the  Secretary 
with  respect  to  such  appraisals  to  protect 
the  interests  of  veterans  and  the  United 
States:  and 

(4)  the  Secretary's  recommendations,  if 
any,  for  legislation  regarding  the  pilot  pro- 
gram. 

(e)  AUTHORIZATION     OF     APPROPRIATIONS. — 

New  direct  loan  obligations  for  Native  Amer- 
ican veteran  housing  loans  under  subchapter 
V  of  chapter  37  of  title  38,  United  States 
Code  (as  added  by  subsection  (a)),  may  be  in- 
curred only  to  the  extent  that  appropria- 
tions of  budget  authority  to  cover  the  antici- 
pated cost,  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974,  for  such 
loans  are  made  In  advance.  There  Is  author- 
ized   to    be   appropriated    for   such    purpoM 
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S5.000.000  for  fiscal  year  1993.  which  amount 
shall  remain  available  without  fiscal  year 
limitation. 

(f)  Conforming  Funding  Amkndmknt.— 
Title  I  of  the  Departments  of  Veterans  Af- 
fairs and  Housinif  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act.  1990  is  amended  by  strikinR  out  "direct 
loans  authorized  by"  and  all  that  follows 
throuKTh  "Veterans"  Affairs)"  under  the  head- 
ing "NATIVK  AMKRICAN  VtrFBRAN  HOUSING  LOAN 

PROGKAM  ACCOUNT"  and  inserting  in  lieu 
thereof  "direct  loans  authorized  by  sub- 
chapter V  of  chapter  37  of  title  38.  United 
States  Code". 

SEC.  9.  ENERGY  EmCIENT  MORTGAGES. 

(a)  In  Gknbrai,.— Subsection  (d)  of  section 
3710  of  title  38.  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"(d)(1)  The  Secretary  shall  carry  out  a  pro- 
gram to  demonstrate  the  feasibility  of  guar- 
anteeing loans  for  the  acquisition  of  an  ex- 
isting dwelling  and  the  cost  of  making  en- 
ergy efficiency  improvements  to  the  dwell- 
ing or  for  energy  efficiency  improvements  to 
a  dwelling  owned  and  occupied  by  a  veteran. 
A  loan  may  be  guaranteed  under  this  sub- 
section only  if  it  meets  the  requirements  of 
this  chapter,  except  as  those  requirements 
are  modified  by  this  subsection. 

"(2)  The  cost  of  energy  efficiency  measures 
that  may  be  financed  by  a  loan  guaranteed 
under  this  section  may  not  exceed  the  great- 
er of— 

"(A)  the  cost  of  the  energy  efficiency  im- 
provements, up  to  $3,000:  or 

"(B)  S6.000.  if  the  increase  in  the  monthly 
payment  for  principal  and  interest  does  not 
exceed  the  likely  reduction  in  monthly  util- 
ity costs  resulting  from  the  enei-gy  effi- 
ciency improvements. 

"(3)  Notwithstanding  the  provisions  of  sec- 
tion 3703(a)(1)(A)  of  this  title,  any  loan  guar- 
anteed under  this  subsection  shall  be  guaran- 
teed in  an  amount  equal  to  the  sum  of— 

"(A)  the  guaranty  that  would  be  provided 
under  those  provisions  for  the  dwelling  with- 
out the  energy  efficiency  improvements;  and 

"(B)  an  amount  that  bears  the  same  rela- 
tion to  the  cost  of  the  energy  efficiency  im- 
provements as  the  guaranty  referred  to  in 
subparagraph  (A)  bears  to  the  amount  of  the 
loan  minus  the  cost  of  such  improvements. 

"(4)  The  amount  of  the  veteran's  entitle- 
ment, calculated  in  accordance  with  -section 
3700(a)(1)(B)  of  this  title,  shall  not  be  af- 
fected by  the  amount  of  the  guaranty  re- 
ferred to  in  paragraph  (3)(B). 

"(5)  The  Secretary  shall  take  appropriate 
actions  to  notify  eligible  veterans,  partici- 
pating lenders,  and  interested  realtors  of  the 
availability  of  loan  guarantees  under  this 
subsection  and  the  procedures  and  require- 
ments that  apply  to  the  obtaining  of  such 
goarantees. 

"(6)  For  the  purposes  of  this  subsection: 

"(A)  The  term  energy  efficiency  improve- 
ment' includes  a  solar  heating  system,  a 
solar  heating  and  cooling  system,  or  a  com- 
bined solar  heating  and  cooling  system,  and 
the  application  of  a  residential  energy  con- 
servation measure. 

"(B)  The  term ''solar  heating'  has  the 
meaning  given  sueh  term  in  section  3(1)  of 
the  Solar  Heating?  and  Cooling  Demonstra- 
tion Act  of  1974  ;(42'U.S.C.  5602(1))  and.  in  ad- 
dition. Includes  ajpassive  system  based  on 
conductive,  convective,  or  radiant  energy 
transfer. 

"(C)  The  terms  'solar  heating  and  cooling' 
and  'combined  solar  heating  and  cooling' 
have  the  meaning  given  such  terms  in  sec- 
tion 3(2)  of  the  Solar  Heating  and  Cooling 
Demonstration  Act  of  1974  (42  U.S.C.  5502(2)) 


and.  in  addition,  include  a  passive  system 
based  on  conductive,  convective.  or  radiant 
energy  transfer. 

"(D)  The  term  'passive  system'  includes 
window  and  skylight  glazing,  thermal  flooi-s. 
walls,  and  roofs,  movable  insulation  panels 
(when  in  conjunction  with  glazing),  portions 
of  a  residential  structure  that  serve  as  solar 
furnaces  so  as  to  add  heat  to  the  structure, 
double-pane  window  insulation,  and  such 
other  energy-related  components  as  are  de- 
termined by  the  Secretary  to  enhance  the 
natural  transfer  of  energy  for  the  purpose  of 
heating  or  heating  and  cooling  a  residence. 

"(E)  The  term  'residential  energy  con- 
servation measure'  means — 

"(i)  caulking  and  weatherstripping  of  all 
exterior  doors  and  windows; 

"(il)  furnace  efficiency  motlificatlons  lim- 
ited to — 

"(I)  replacement  burnere.  boilers,  or  fur- 
naces designed  to  reduce  the  firing  rate  or  to 
achieve  a  reduction  in  the  amount  of  fuel 
consumed  as  a  result  of  increased  combus- 
tion efficiency. 

"(II)  devices  for  mo<lifying  flue  openings 
which  will  increase  the  efficiency  of  the 
heating  system,  and 

"(III)  electrical  or  mechanical  furnace  Ig- 
nition systems  which  replace  standing  gas 
pilot  lights; 
"(ill)  clock  thermostats; 
"(iv)  ceiling,  attic,  wall,  and  floor  Insula- 
tion; 
"(v)  water  heater  insulation: 
"(vl)  storm  windows  and  doors; 
"(vil)  heat  pumps;  and 
"(viii)    such    other    energy    conservation 
measures  as  the  Secretary  may  identify  for 
the  purposes  of  this  subparagraph. 

"(7)  A  loan  may  not  be  guaranteed  under 
this  subsection  after  December  31,  1995.". 

(b)  Purchase  or  CoN8TRU(moN  With  En- 
ergy Ekficiency  IMPROVEMFJJTS.— (1)  Section 
3710(a)(7)  of  such  title  Is  amended  to  read  as 
follows: 

"(7)  To  improve  a  dwelling  or  farm  resi- 
dence owned  by  the  veteran  and  occupied  by 
the  veteran  as  the  veteran's  home  through 
energy  efficiency  improvements,  as  provided 
in  subsection  (d).". 

(2)  Section  3710(a)  of  such  title  is  further 
amended  by  adding  after  paragraph  (9)  the 
following: 

"(10)  To  purchase  a  dwelling  to  be  owned 
and  occupied  by  the  veteran  as  a  home  and 
make  energy  efficiency  improvements,  as 
provided  in  subsection  (d).". 

(c)  Reports.— Not  later  than  1  year  after 
the  date  on  which  the  Secretary  of  Veterans 
Affairs  first  exercises  the  authority  to  guar- 
antee loans  under  section  3710(d)  of  title  38, 
United  States  Code  (as  added  by  subsection 
(a)  of  this  section),  and  for  each  of  the  3 
years  thereafter,  the  Secretary  shall  trans- 
mit to  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives  a 
report  on  the  program  under  such  section. 
Each  such  report  shall  contain  information 
pertaining  to— 

(1)  the  number  of  mortgages  guaranteed 
under  such  section; 

(2)  the  average  amount  of  mol^y  added  to 
the  mortgage  to  finance  energy  efficiency 
features: 

(3)  the  types  of  energy  efficiency  features 
obtained  with  mortgages  under  such  section; 
and 

(4)  the  default  rates  on  the  mortgages 
guaranteed  under  such  section  compared 
with  the  default  rates  on  all  other  types  of 
mortgages  guaranteed  by  the  Secretary. 

8KC.  10.  NEGOTIATED  INTEREST  RATES. 

(a)  In  General.— Section  3703(c)  of  title  38, 
United  States  Code,  is  amended— 


(1)  in  the  first  sentence  of  paragraph  (D— 

(A)  by  striking  "the  Secretary  of  Housing 
and  Urban  Development  considers  necessary 
to  meet  the  mortgage  market  for"  and  In- 
serting "applicable  to";  and 

(B)  by  striking  all  that  follows  "(12  U.S.C. 
1709(b))"  and  inserting  a  period;  and 

(2)  by  adding  at  the  end  the  following: 

"(4 MA)  In  guaranteeing  or  insuring  loans 
under  this  chapter,  the  Secretary  may  elect 
whether  to  require  that  such  loans  bear  in- 
terest at  a  rate  that  Is— 

"(i)  agreed  upon  by  the  veteran  and  the 
mortgagee;  or 

"(ii)  established  under  paragraph  (1). 
The    Secretary    may,    from    time    to    time, 
change  the  election  under  this  subparagraph. 

"(B)  Any  veteran,  under  a  loan  described  in 
subparagraph  (AMD,  may  pay  reasonable  dis- 
count points  in  connection  with  the  loan. 
Discount  points  may  not  be  financed  as  part 
of  the  principal  amount  of  a  loan  guaranteed 
or  insured  under  this  chapter. 

"(C)  Not  later  than  10  days  after  an  elec- 
tion under  subparagraph  (A),  the  Secretary 
shall  transmit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  notification  of  the  election, 
together  with  an  explanation  of  the  reasons 
therefor. 

"(D)  This  paragraph  shall  expire  on  Decem- 
ber 31,  1995.". 

(b)  Report— Not  later  than  December  31, 
1993,  and  annually  thereafter,  the  Secretary 
of  Veterans  Affairs  shall  transmit  to  the 
Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report  on 
whether  the  Secretary  has  implemented  the 
authority  to  guarantee  and  insure  loans  that 
bear  negotiated  interest  rates  and  points 
under  section  3703(cM4)  of  title  38,  United 
States  Code  (as  added  by  subsection  (a)).  If 
the  Secretary  has  implemented  that  author- 
ity, the  Secretary  shall  include  In  the  re- 
port^- 

(1)  a  comparison  of  the  interest  rates  paid 
by  veterans  for  loans  that  bear  interest  rates 
negotiated  under  section  3703(c)(4)  of  such 
title  with  interest  rates  allowable  under 
mortgages  for  single  family  housing  insured 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment pursuant  to  the  National  Housing 
Act  and  interest  rates  charged  under  conven- 
tional mortgage  loan  programs  for  single 
family  housing; 

(2)  a  comparison  of  the  negotiated  interest 
rates  being  charged  under  paragraph  4  of  sec- 
tion 3703(c)  of  such  title  with  the  interest 
rate  that  the  Secretary  would  have  estab- 
lished under  paragraph  (1)  of  such  section 
during  the  same  time  period: 

(3)  a  comparison  of  the  number  of  discount 
points  charged  by  the  lender  for  mortgage 
loans  that  bear  interest  rates  negotiated 
under  section  3703(c)(4)  of  such  title  with  the 
number  of  discount  points  charged  for  mort- 
gages for  single  family  housing  insured  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment pursuant  to  the  National  Housing  Act 
and  the  number  of  discount  points  charged 
under  conventional  mortgage  loan  programs 
for  single  family  housing; 

(4)  a  discussion  of  the  extent  to  which  bor- 
rowers or  sellers  are  paying  the  discount 
points  on  negotiated  interest  rate  loans 
under  section  3703(cM4)  of  such  title: 

(5)  a  discussion  of  whether  the  market 
share  for  housing  loans  guaranteed  under 
such  title  has  increased  or  decreased  since 
the  implementation  of  the  authority  to  guar- 
antee and  insure  loans  that  bear  negotiated 
interest  rates  under  section  3703(c)(4)  of  such 
title,  and  a  discussion  of  the  extent  to  which 
any  change  in  market  sh»re  was  the  result  of 
that  authority: 


(6)  in  claims  paid  following  foreclosure,  a 
discussion  of  the  difference  in  the  interest 
portion  paid  on  loans  guaranteed  under  sec- 
tion 3703(cM4)  of  such  title  to  what  the  inter- 
est portion  would  have  been  under  the  inter- 
est rate  established  under  section  3703(cMl) 
of  such  title;  and 

(7)  the  number  of  first  time  homebuyers 
using   loans    that   bear   negotiated    interest 
rates  under  section  3703(c)(4)  of  such  title. 
SEC.    II.    EUGIBILITY    FOR   FLAGS   AND   GRAVE 

MARKERS. 

(a)  Flags.— Section  2301(a)  of  title  38.  Unit- 
ed States  Code,  Is  amended  to  read  as  fol- 
lows: 

"(a)  The  Secretary  shall  furnish  a  flag  to 
drape  the  casket  of  each — 

"(1)  deceased  veteran  who — 

"(A)  was  a  veteran  of  any  war,  or  of  service 
after  January  31,  1955; 

"(B)  had  served  at  least  one  enlistment;  or 

"(C)  had  been  discharged  or  released  from 
the  active  military,  naval,  or  air  service  for 
a  disability  incurred  or  aggravated  in  line  of 
duty;  and 

"(2)  deceased  individual  who  at  the  time  of 
death  was  entitled  to  retired  pay  under  chap- 
ter 67  of  title  10  or  would  have  been  entitled 
to  retired  pay  under  that  chapter  but  for  the 
fact  that  the  person  was  under  60  years  of 
age.". 

(b)  Head.stones  or  Markers.— Section 
2306(a)  of  title  38,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(5)  Any  individual  who  at  the  time  of 
death  was  entitled  to  retired  pay  under  chap- 
ter 67  of  title  10  or  would  have  been  entitled 
to  retired  pay  under  that  chapter  but  for  the 
fact  that  the  person  was  under  60  years  of 
age.  ". 

SEC.  12.  TECHNICAL  AMENDMENT. 

Section  5  of  Public  Law  102-54  (105  Stat. 
268)  is  amended  by  striking  out  "3102"  and 
inserting  in  lieu  thereof  "5302". 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  urge  final  Senate  action 
on  legislation  to  improve  VA's  Home- 
Loan  Guaranty  Program.  This  legisla- 
tion as  it  comes  before  the  Senate 
today  is  derived  from  H.R.  939  as  passed 
by  the  House  on  March  3,  1992;  S.  3108 
as  passed  by  the  Senate  in  H.R.  939  on 
October  1,  1992;  H.R.  4368  as  passed  by 
the  House  on  June  9,  1992;  and  S.  2528  as 
passed  by  the  Senate  on  September  18, 
1992. 

This  measure,  which  I  will  refer  to  as 
the  compromise  agreement,  would 
breathe  new  life  into  the  VA  Home- 
Loan  Prpgram— a  program  that,  for 
nearly  hajf  a  century  has  made  it  pos- 
sible for  millions  of  veterans  to  realize 
the  American  dream  of  home  owner- 
ship. 

Specifically,  the  measure  would, 
among  other  things,  establish  VA  pilot 
programs  providing  VA-guaranteed 
loans  with  adjustable  interest  rates,  al- 
lowing veterans  to  negotiate  the  inter- 
est rates  and  discount  points  on  VA- 
guaranteed  loans,  providing  direct 
home  loans  to  Native  American  veter- 
ans living  on  trust  lands,  and  making 
certain  reservists  eligible  for  VA-guar- 
anteed home  loans.  ',  -. 


Mr.  President,  the  House  passed  this 
compromise  bill  without  opposition  on 
a  voice  vote  on  October  5,  1992,  and  I 
hope  the  Senate  shortly  will  do  the 
same.  The  provisions  in  the  com- 
promise agreement  will  make  signifi- 
cant improvements  in  vetei^ans'  pro- 
grams. 

At  the  conclusion  of  my  remarks.  I 
will  submit  for  the  Record  a  detailed 
explanatory  statement  prepared  by  the 
two  Veterans'  Affairs  Committees  that 
describes  in  detail  the  provisions  in 
this  measure.  Thus,  at  this  point,  I  will 
summarize  briefly  the  provisions  of  the 
compromise  agreement  and  then  dis- 
cuss certain  provisions  in  the  bill. 
Summary  of  Provisions 

The  provisions  of  the  compromise  agree- 
ment would: 

adjustable  rate  MORTGAGES 

First,  establish  a  demonstration  program, 
during  F'Vs  1993  through  1995,  of  VA-guaran- 
teed adjustable  rate  mortgages  (ARMs). 

Second,  require  annual  adjustments  in  the 
interest  rate  on  ARMs  on  the  anniversary 
date  of  the  loan  closing  based  on  a  national 
Interest  rate  index  approved  by  the  Sec- 
retary. 

Third,  limit  the  annual  Interest-rate  ad- 
justment on  VA-guaranteed  ARMs  to  no 
more  than  1  percentage  point  higher  or  lower 
than  the  interest  rate  of  the  loan  at  the  time 
of  the  adjustment. 

Fourth,  limit  the  maximum  interest  rate 
at  any  time  during  the  term  of  the  loan  to  no 
more  than  5  percentage  points  above  the  ini- 
tial rate. 

Fifth,  require  the  Secretary  to  promulgate 
underwriting  standards  specifically  for  VA- 
guaranteed  ARMs. 

Sixth,  provide  that  VA  must  require  the 
lender  to  provide  to  an  applicant  for  a  VA- 
guaranteed  ARM  a  written  explanation  of 
the  features  of  the  ARM,  including  a  hypo- 
thetical payment  schedule  that  displays  the 
maximum  potential  increases  in  monthly 
payments  to  the  borrower  over  the  first  five 
years  of  the  loan. 

Seventh,  require  the  Secretary  to  report  to 
the  Committees  on  Veterans'  Affairs  by  De- 
cember 31,  1993,  and  annually  thereafter,  on 
the  default  rate  and  other  information  con- 
cerning VA-guaranteed  ARMs. 

NEGOTIATED  INTEREST  RATES 

Eighth,  require  the  Secretary,  through  De- 
cember 31,  1995.  to  establish  either  (a)  a  uni- 
form maximum  interest  rate  and  general 
prohibition  on  a  borrower  paying  discount 
points,  or  (b)  procedures  for  allowing  inter- 
est on  VA-guaranteed  loans  at  rates  nego- 
tiated between  borrowere  and  lenders. 

Ninth,  authorize  the  Secretary  to  change 
between  uniform  maximum  rates  and  nego- 
tiated rates  at  any  time. 

Tenth,  provide  that,  if  the  Secretary  al- 
lows negotiated  interest  rates,  the  Secretary 
shall  allow  a  borrower  to  pay  reasonable  dis- 
count points  on  VA-guaranteed  loans,  as  ne- 
gotiated between  the  borrower,  the  seller, 
and  the  lender,  but  prohibit  the  discount 
points  from  being  financed  as  part  of  the 
loan. 

Eleventh,  require  the  Secretary  (a)  to  no- 
tify the  Committees  on  Veterans'  Affairs 
within  10  days  after  exercising  the  authority 
to  provide  for  negotiated  rates  or  after  re- 
turning to  a  uniform  maximum  rate,  and  (b) 
to  provide  with  the  notification  an  expla- 
nation of  the  reasons  for  the  change  in  pol- 
:  lay. 


Twelfth,  require  the  Secretary  to  report  to 
the  Committees  by  March  1.  1994,  on  whether 
the  Secretary  has  i(nplemented  negotiated 
interest  rates  under  the  authority  of  this 
legislation  and,  if  so,  various  information 
and  analyses  regarding  VA-guaranteed  loans 
that  bear  a  negotiated  Interest  rate. 

ENERGY  EKFICIHNT  M0H'IX:AGES 

Thirteenth,  establish-a  demonstration  pro- 
gram of  energy  efHcient  mortgages  (BEMs) 
during  FYs  1993  through  1996. 

Fourteenth,  provide  VA-guaranteed  EEMs 
for  eligible  veterans  to  purchase  an  existing 
home  and  make  enei-gy  efficiency  improve- 
ments to  it  or  to  make  energy  efficiency  Im- 
provements to  it  or  to  make  energy  effi- 
ciency improvements  to  a  home  owned  and 
occupied  by  the  veteran,  provided  that  the  fi- 
nanced cost  of  the  energy  efficiency  Im- 
provements does  not  exceed  the  greater  of  (1) 
S3,000,  or  (2)  $6,000  if  the  Increase  in  monthly 
principal  and  interest  payments  does  not  ex- 
ceed the  likely  reduction  in  monthly  utility 
costs  as  a  result  of  the  improvements. 

Fifteenth,  provide  that  the  portion  of  the 
guaranty  attributable  to  energy  efficiency 
measures  may  be  in  addition  to  the  current 
applicable  maximum  guaranty  and  shall  not 
affect  the  loan-guaranty  entitlement  to 
which  the  borrower  otherwise  is  entitled. 

Sixteenth,  require  VA  to  encourage  par- 
ticipation in  the  program  by  notifying  eligi- 
ble veterans,  participating  lendei-s,  and  In- 
terested realtors  about  the  availability  of 
EEMs  and  the  procedures  and  requirements 
to  obtain  the  loans. 

Seventeenth,  require  the  Secretary  to  re- 
port to  the  Senate  and  House  Committees  on 
Veterans'  Affairs  on  the  program  one  year 
after  VA  guarantees  the  first  EEM  under  the 
program  and  annually  thereafter  and  to  in- 
clude information  on  the  default  rates  for 
EEMs  and  the  effects,  if  any,  of  the  energy 
efficiency  measures  on  resale  values  and 
home  utility  consumption  and  costs. 

DIRECT  HOME  LOANS  TO  NATIVE  AMERICAN 
VETERANS  ON  TRUST  LANDS 

Eighteenth,  establish  a  five-year  pilot  pro- 
gram of  direct  loans  to  Native  American  vet- 
erans to  purchase,  construct,  or  improve 
dwellings  on  trust  lands. 

FEES  FOR  CERTAIN  REFINANCING  LOANS 

Nineteenth,  reduce  the  VA  fee  for  VA-guar- 
anteed interest  rate  reduction  refinancing 
loans  from  as  much  as  1.25  percent  of  the 
loan  to  0.5  percent. 

MINIMUM  GUARANTY  RATIO  FOR  CERTAIN 
REFINANCING  LOANS 

Twentieth,  provide  that  the  guaranty  for 
VA-guaranteed  interest  rate  reduction  refi- 
nancing loans  always  will  be  at  least  25  per- 
cent of  the  new  loan. 

RESERVISTS'  ELIGIBILITY  FOR  IX)AN 
GUARANTIES 

Twenty-first,  establish  a  seven-year  pilot 
program  extending  eligibility  for  VA-guaran- 
teed home  loans  to  individuals  who  have 
served  in  the  Reserve  or  National  Guard  for 
a  total  of  at  least  six  years. 

Twenty-second,  require  these  individuals 
to  pay  VA  a  loan  fee  0.75  of  a  percentage 
point  above  the  fee  that  veterans  pay. 

Twenty-third,  require  the  Secretary  to  re- 
port to  the  Senate  and  House  Committees  on 
Veterans'  Affairs,  by  December  31,  1994,  and 
annually  thereafter,  on  reservists'  participa- 
tion in  the  program. 

LENDER  APPRAISAL  PROCESSING  PROGRAM 

Twenty-fourth,  extend,  from  December  31, 
1992,  to  December  31,  1995,  the  lender  ap- 
praisal processing  program,  under  which  the 
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Secretary  may  authorize  quallfled  lenders  to 
determine  the  reasonable  value  of  the  prop- 
erty based  on  an  appraisal  submitted  by  the 
appraiser  directly  to  the  lender,  rather  than 
to  VA. 

KNHANCED  LOAN  A88BT  SAI.B  AUTHORITY 

Twenty -fifth,  extend  from  December  31. 
1992.  to  December  31.  1995.  VA's  authority 
under  section  3720(h)  of  title  38  to  provide  a 
fuU-faith-and-credit  (government  guaranty 
on  the  payment  of  securities  backed  by  pools 
of  VA  vendee  loans  (direct  loans  to  pur- 
chasers of  properties  acquired  by  VA  upon 
foreclosure  of  a  VA-Ruaranteed  loan). 

BLIGIBILITY  OF  RK8KRVI8TS  FOR  FLAGS  AND 
BURIAL  MARKKRS 

Twenty-sixth,  extend  eligibility  for  flags 
to  deceased  individuals  who  at  the  time  of 
death  qualified  for  Reserved  retired  pay 
under  chapter  67  of  title  10  (or  would  have 
qualified  if  the  individual  was  60  years  old). 

Twenty-seventh,  extend  to  these  same  in- 
dividuals eligibility  for  VA-provided 
headstones  or  grave  markers. 

BACKGROUND 

Mr.  President,  the  declining  share  of  the 
mortgage  market  occupied  by  VA-guaran- 
teed  loans  reflects  the  declining  value  of  this 
veterans  benefit.  Congress  must  act  to  re- 
verse this  trend  and  restore  the  value  of  this 
vital  program — and  the  measure  we  are  con- 
sidering today  would  take  several  significant 
steps  toward  that  goal. 

Mr.  President.  I  refer  my  colleagues  and 
others  interested  in  more  background  on  the 
program  and  this  legislation  to  the  Veterans' 
Affairs  Committee's  report  accompanying  S. 
3106  (S.  Rept.  No.  102-405)  and  to  my  state- 
ment in  the  Rkcord  of  October  1.  1992,  on  the 
passage  of  the  Senate  bill,  S.  3106.  which  I 
authored. 

NKCariATKD  INTF.RE8T  RATES 

Mr.  Pi-esident.  I'm  very  pleased  that  the 
compromise  agreement  contains  a  provision 
from  the  Senate  bill  that  will  allow  veterans 
to  negotiate  with  lenders  interest  rates  on 
VA-guaranteed  loans.  This  step  is  long  over- 
due. 

The  VA  administered  rate  under  current 
law  is  supposed  to  be  a  maximum  interest 
rate,  but  in  practice,  it  sets  a  single,  nation- 
wide Interest  rate  for  VA-guaranteed  loans. 
Veterans  are  prohibited  from  paying  dis- 
count points  on  a  VA  loan  to  obtain  a  lower 
interest  rate.  The  prohibition  against  veter- 
ans paying  points  means  that,  when  a  vet- 
eran wants  to  use  a  VA-guaranteed  loan,  the 
seller  must  pay  all  of  the  points.  That  makes 
many  sellers  reluctant  to  sell  their  homes  to 
veterans  who  plan  to  use  VA-guaranteed 
loans. 

Mr.  President,  for  the  next  3  years,  this 
bill  could  put  veterans  on  a  level  playing 
field  with  potential  purchasers  who  plan  to 
use  conventional.  FHA-insured.  or  other 
types  of  mortgage  loans.  Veterans  would  not 
start  at  a  disadvantage  when  they  bid  for  a 
house  against  other  potential  purchasers. 

Mr.  President,  in  the  highly  competitive 
mortgage  lending  industry,  I  believe  that  the 
interest-rate  competition  that  this  bill 
would  allow  ultimately  will  reduce  veterans' 
costs  for  bousing. 

ADJUSTABLE  RATE  MORTGAGES 
Mr.  President,  I  also  am  pleased  that  the 
compromise  includes  Senate  improvements 
to  important  House  provisions  providing— for 
the  first  time— authority  for  VA-guaranteed 
adjustable  rate  mortgages.  VA-guaranteed 
loans  are  the  only  segment  of  the  single-fam- 
ily mortgage  market  at  does  not  offer  ad- 
justable rate  mortgages. 


I  have  been  very  cautious  about  pushing 
VA  into  guaranteeing  this  type  of  loan  be- 
cause ARM'S  Inherently  are  more  risky  for 
the  borrower.  In  the  first  years  that  adjust- 
able rate  mortgages  were  offered,  abuses 
were  rampant  and  default  rates  were  high. 

The  market  for  ARM'S  has  matured,  how- 
ever, and  limitations  placed  on  interest-rate 
adjustments  have  brought  defaults  down  to 
reasonable  levels,  although  ARM'S  still  have 
default  rates  somewhat  higher  than  fixed- 
rate  mortgages.  The  safeguards  added  by  the 
Senate  amendments  to  the  ARM'S  dem- 
onstration program  represent  a  very  con- 
sei-vative  approach  to  expanding  veterans' 
options  for  VA-guaranteed  home  loans. 

During  the  committee's  July  22.  1992.  hear- 
ing on  a  draft  measure  of  what  became  the 
Senate  bill.  I  was  pleased  to  hear  the  admin- 
istration reverse  its  longstanding  opposition 
to  VA-guai-anteed  ARM's  and  support  the 
demonstration  program  in  our  bill. 

ENF.ROY  KFFICIKNT  MORTGAGK.S 

Mr.  President.  I  am  very  pleased  that  the 
compromise  includes  an  improved  and  ex- 
panded version  of  my  proposal  for  VA-guar- 
anteed energy  efficient  mortgages  to  encour- 
age veterans  who  buy  existing  homes  to  in- 
corporate energy-saving  improvements  into 
the  home.  I  have  been  active  for  many  years 
in  efforts  to  encourage  energy  efficiency  in 
housing,  while  maintaining  housing  afford- 
ability. 

Under  the  compromise  agreement,  veter- 
ans could  use  a  VA-guaranteed  loan  to  fi- 
nance energy  efficiency  improvements  to  a 
home  they  already  own  and  occupy  or  to  an 
existing  home  they  plan  to  purchase  with  a 
VA-guaranteed  loan.  In  these  cases.  VA 
would  guarantee  loans  to  finance  up  to  S6.000 
worth  of  energy  improvements  without  the 
need  for  an  appraisal  of  the  improvements. 
VA  would  guarantee  loans  covering  energy 
efficiency  improvements  that  cost  S3,000  to 
S6.000  only  if  the  energy  savings  from  the  im- 
provements are  likely  at  least  to  offset  the 
resulting  increase  in  monthly  principal  and 
interest  payments  on  the  loan. 

Mr.  President,  I  note  that  neither  VA's 
current  EEM  Prcjgram  nor  the  improved  pro- 
gram established  by  the  compromise  bill 
apply  to  newly  constructed  homes.  Most 
modern  homes  already  incorporate  energy 
efficiency  measures. 

Mr.  President,  veterans  should  note  that 
the  additional  amount  of  the  guaranty  would 
not  count  against  the  veteran's  entitlement 
or  against  the  regular  guaranty  limits. 

For  example,  the  VA  guaranty  on  a  S148.000 
loan  that  does  not  include  the  cost  of  energy 
efficiency  measures  would  be  S46.000  under 
current  law,  or  25  percent  of  the  loan 
amount.  Under  the  KEM  Program  in  the 
compromise  bill,  a  qualified  borrower  could 
borrow  an  additional  S6,000  for  cost-effective 
energy  efficiency  improvements  to  the  exist- 
ing home  that  the  veteran  is  purchasing.  The 
S6,000  additional  loan  amount  would  be  guar- 
anteed in  the  same  ratio  as  the  underlying 
loan— 25  percent  in  this  example.  Thus,  the 
toUl  loan  would  be  S190,000  and  the  guaranty 
would  be  $46,000  plus  $1,500  or  a  total  of 
$47,500.  Only  $46,000  of  the  guaranty  would 
apply  against  the  veteran's  entitlement. 

In  short,  this  legislation  would  create  a 
streamlined  process  for  obtaining  an  EEM  in 
connection  with  the  purchase  or  improve- 
ment of  an  existing  home.  If  the  energy  sav- 
ings are  cc»t  effective,  in  terms  of  the  veter- 
an's monthly  out-of-pocket  housing  costs, 
there  would  be  no  need  for  an  appraisal  of 
the  market  value  of  the  energy  efficiency 
Improvements.  In  short,  these  new  EEMs 
would  substitute  an  energy  efficient  stand- 


ard for  an  appraised  value  standard  for  the 
portion  of  the  loan  that  would  finance  the 
energy  efficiency  Improvements. 

CONCLUSION 

Mr.  President.  I  express  my  deep  apprecia- 
tion to  the  distinguished  Ranking  Repub- 
lican Member  of  the  Senate  Committee.  Mr. 
Si'RxrrER.  and  all  other  members  of  the  com- 
mittee, as  well  as  the  chairman  and  ranking 
minority  member  of  the  House  Committee 
on  Veterans'  Affairs,  (Mr.  Montgomery]  and 
[Mr.  Stump)  and  the  House  Subcommittee  on 
Housing  and  Memorial  Affairs.  (Mr.  Stag- 
gers) and  (Mr.  Burton]  for  their  cooperation 
on  this  measure. 

Mr.  President,  I  also  express  my  deep  grat- 
itude to  the  staff  members  who  worked  on 
this  legislation— on  the  minority  staff  In  the 
Senate,  Quentin  Kinderman  and  Tom  Rob- 
erts, and  on  the  majority  staff  in  the  Senate, 
Neil  Koren,  Michael  Cogan,  Bill  Brew,  and 
Ed  Scott^-and  on  the  House  Committee  on 
Veterans'  Affairs  staff,  Cynthia  Jones,  Glo- 
ria Royce.  Pay  Ryan,  and  Mack  Fleming  for 
the  majority  and  Stacy  Coggin  and  Carl 
Commenator  for  the  minority. 

Mr.  President,  I  also  note  the  fine  work  of 
the  staff  of  the  two  Offices  of  Legislative 
Counsel.  Charlie  Armstrong  in  the  Senate 
and  Wade  Ballou  in  the  House.  They  provided 
their  usual  excellent  assistance  as  we  pre- 
pared this  legislation. 

Mr.  President,  I  urge  the  Senate  to  give  its 
unanimous  approval  to  this  measure  and  I 
ask  unanimous  consent  that  the  explanatory 
statement  to  which  I  referred  earlier,  and 
which  was  prepared  in  lieu  of  a  Joint  explan- 
atory statement  accompanying  a  conference 
report,  be  printed  in  the  Record. 

There  being  no  objection,  the  material  was 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows: 

Explanatory  Statement  for  H.R.  939.  the 
Proposed  "Vbtbrans  Home  Loan  amend- 
ments OF  1992" 

H.R.  939.  the  proposed.  "Veterans  Home 
Loan  Amendments  of  1992"  reflects  a  com- 
promise agreement  that  the  Senate  and 
House  of  Representatives  Committees  on 
Veterans'  Affairs  have  reached  on  four  bills 
passed  by  the  Senate  and  the  House  during 
the  102nd  Congress.  These  are:  H.R.  939  as 
passed  by  the  House  on  March  3,  1992  (herein- 
after referred  to  as  "House  bill").  H.R.  4368 
as  passed  by  the  House  on  June  9,  1992  (here- 
inafter referred  to  as  "H.R.  4368").  S.  3106  as 
passed  by  the  Senate  as  a  substitute  amend- 
ment to  H.R.  939  on  October  1,  1992  (herein- 
after referred  to  as  "Senate  amendment"), 
and  S.  2528  as  passed  by  the  Senate  on  Sep- 
tember 18.  1992.  (hereinafter  referred  to  as 
"S.  2528"). 

The  Committees  on  Veterans'  Affairs  have 
prepared  the  following  explanation  of  H.R. 
939  as  amended  (hereinafter  referred  to  as 
"compromise  agreement").  Differences  be- 
tween the  provisions  contained  in  the  com- 
promise agreement  and  the  related  provi- 
sions in  the  bills  listed  above  are  noted  in 
this  document,  except  for  clerical  correc- 
tions and  conforming  changes  made  nec- 
essary by  the  compromise  agreement,  and 
minor  drafting,  technical,  and  clarifying 
changes. 

ELIOIBILITY  OF  SELECTED  RESERVE 
Current  law:  Section  3702(a)(2)  of  title  38. 
United  States  Code,  requires,  as  a  condition 
of  eligibility  for  VA-guaranteed  loans,  ac- 
tive-duty service  of  at  least  180  consecutive 
days,  or  a  total  of  90  days  If  at  least  one  day 
was  during  a  designated  wartime  period.  Sec- 
tion 5303A  Imposes  an  additional  minimum- 
service   requirement   for  VA   benefits  eligi- 


bility. Under  section  5303A,  a  person  who 
originally  enlists  after  September  7.  1980  (or 
enters  active  duty  as  an  officer  after  October 
16,  1981)  generally  must  have  served  either 
two  years  of  active-duty  service  or  the 
length  of  the  period  for  which  he  or  she  was 
called  to  active  duty. 

Section  3729  requires  vetei-ans  to  pay  a 
loan  fee  of  1.25  percent  of  the  loan  for  loans 
with  no  downpayment,  0.75  percent  for  loans 
with  a  downpayment  of  at  least  5  percent,  or 
0.5  percent  for  loans  with  a  downpayment  of 
at  least  10  percent.  Veterans  with  compen- 
sable service-connected  disabilities  are  ex- 
empt from  paying  the  VA  loan  fee.  Loans  for 
manufactured  housing  require  a  VA  fee  of  1 
percent. 

House  bill:  Section  1(a)  would  amend  sec- 
tion 3701(b)  of  title  38  to  make  eligible  for 
VA-guaranteed  loans  individuals  who  have 
completed  a  total  of  six  years  of  service  in 
the  Selected  Reserve  (as  defined  by  section 
286(b)  of  title  10)  and  continue  serving  in  the 
Selected  Reserve  or,  following  the  comple- 
tion of  service,  are  honorably  discharged  or 
transferred  to  the  Standby  Reserve  or  an- 
other element  of  the  Selected  Reserve  after 
honorable  service  during  the  six-year  period. 

Section  Kb)  would  amend  section  3729  of 
title  38  to  require  these  individuals  to  pay  a 
VA  loan  fee  0.75  percent  higher  than  the 
equivalent  fees  for  veterans. 

Senate  ainen(l)rwnt:  Section  6  is  similar  to 
the  House  provision,  except  that  it  would 
take  effect  October  1,  1992.  and  expire  De- 
cember 31,  1998.  Section  6(d)  would  require 
the  Secretary  to  report  to  the  Senate  and 
House  Committees  on  Veterans'  Affairs  by 
September  30.  1997,  on  reservists'  participa- 
tion in  the  VA  guaranteed  home  loan  pro- 
gram. 

Cotnprnimse  agreement:  Section  2  follows  the 
House  bill,  except  that  the  provisions  would 
expire  seven  yeai-s  after  the  date  of  enact- 
ment. Section  2(c)  would  require  the  Sec- 
retary to  report  annually  to  the  Committees 
on  Veterans'  Affairs  on  reservists'  participa- 
tion in  the  home-loan  program.  The  first  re- 
port would  be  due  by  December  31.  1994. 
adjustable  rate  mortgages 

Current  law:  Section  3703(c)(1)  prohibits 
VA-guaranteed  loans  from  bearing  interest 
at  a  rate  exceeding  the  rate  that  the  Sec- 
retary finds  the  loan  market  demands.  In 
setting  this  rate,  the  Secretary  must  consult 
with  the  Secretary  of  Housing  and  Urban  De- 
velopment to  coordinate  interest-rate  policy 
on  FHA-insured  and  VA-guaranteed  loans. 

House  bill:  Section  3  would  require  the  Sec- 
retary of  Veterans  Affairs  to  establish  a 
demonstration  program,  during  FYs  1993  and 
1994,  of  VA-guaranteed  adjustable  rate  mort- 
gages (ARMS)  in  a  manner  similar  to  the 
Federal  Housing  Administration  (FHA)  in- 
sured ARMs  program  under  section  251  of  the 
National  Housing  Act.  The  Secretary  would 
be  required  to  conduct  the  pilot  program  at 
not  fewer  than  two  nor  more  than  10  regional 
offices. 

Senate  amendment:  Section  2(a)  would  es- 
tablish a  pilot  program,  during  FY  1998 
through  FY  1997,  of  VA-guaranteed  ARMs. 
Section  2(b)  would  require  annual  adjust- 
ments in  the  interest  rate  on  the  ARMs.  on 
the  anniversary  date  of  the  loan  closing, 
based  on  an  index  specified  in  regulations 
promulgated  by  the  Secretary.  Information 
on  the  index  would  have  to  be  readily  acces- 
sible to  mortgagors  at  any  time  from  gen- 
erally available,  published  sources.  The  an- 
nual interest-rate  adjustment  would  be  lim- 
ited to  no  more  than  1  percentage  point 
higher  or  lower  than  the  interest  rate  of  the 
loan  at  the  time  of  the  adjustment,  and  the 


maximum  interest  rate  at  any  time  during 
the  term  of  the  loan  would  be  limited  to  no 
more  than  5  percentage  points  above  the  ini- 
tial rate. 

Section  2(c)  would  require  the  Secretary  to 
promulgate  undei-writing  requirements  for 
these  loans  that  take  into  account  (a)  the  in- 
terest rate  derived  from  the  most  recent  VA- 
specified  index  available  at  the  time  the  un- 
derwriting decision  is  made,  regardless  of  the 
actual  initial  rate  offered  by  the  lender;  (b) 
the  maximum  and  likely  increases  in  mort- 
gage payments  that  the  loans  would  require; 
(c)  the  untlerwrlting  standards  that  apply  to 
FHA  ARMs;  and  (d)  any  other  factore  speci- 
fied by  the  Secretary. 

Section  2(e)  would  limit  the  number  of 
ARMs  VA  could  guarantee  each  fiscal  year 
to  no  more  than  10  percent  of  the  total  num- 
ber of  all  loans  VA  guaranteed  during  the 
previous  fiscal  year. 

Section  2(f)  would  require  the  Secretary  to 
submit  to  the  Veterans'  Affairs  Committees 
five  annual  reports  on  the  program,  begin- 
ning one  year  after  the  date  on  which  VA 
guarantees  the  first  loan  under  this  program. 
The  reports  would  have  to  contain  informa- 
tion about  defaults,  including  comparisons 
with  the  default  rates  for  fixed-rate  VA- 
guaranteed  home  loans  and  both  fixed-  and 
adjustable-rate  loans  either  insured  by  FHA 
or  made  under  conventional  terms  for  single- 
family  homes. 

Compromise  agreement:  Section  3  follows  the 
House  bill,  except  that  it  would  incorporate 
the  interest-rate  limitations  and  underwrit- 
ing guidelines  in  the  Senate  amendment. 
There  would  be  no  limitation  on  the  number 
of  ARMs  VA  could  guarantee  during  a  fiscal 
year. 

Section  3(b)  would  require  the  Secretary  to 
submit  to  the  Senate  and  House  Committees 
on  Veterans'  Affairs  annual  reports  on  the 
pilot  program,  with  the  first  report  due  by 
December  31.  1993. 

enhanced  loan  asset  sale  authority 

Current  law:  Under  section  3720(h)  of  title 
38.  VA  Is  authorized  to  guarantee  timely 
payment  of  principle  and  interest  on  securi- 
ties backed  by  VA  "vendee"  loans.  These  are 
direct  loans  VA  makes  to  those  who  pur- 
chase houses  that  VA  acquired  through  the 
foreclosure  of  a  VA-guaranteed  loan.  VA 
pools  these  loans  and  sells  them  to  a  trust 
that  issues  pass-through  securities  backed 
by  the  vendee-loan  pool.  VA's  authority  to 
guarantee  such  payment  for  certificates  or 
other  securities  expires  December  31.  1992. 

House  bill:  Section  4  would  make  the  au- 
thority permanent. 

Senate  amendment:  Section  5  would  extend 
the  expiration  date  of  section  3720(h)  of  title 
38  from  December  31,  1992,  to  December  31. 
1995. 

Compromise  agreement:  Section  4  follows  the 
Senate  amendment. 

LOAN  FEES  FOR  REFINANCING 

Current  law:  Section  3710(aK8)  of  title  38  re- 
quires VA  to  guaratnty.  under  certain  cir- 
cumstances, loans  to  refinance  an  existing 
loan  guaranteed,  insured,  or  made  by  VA. 
Section  3710(e)  requires  that  the  interest 
rate  on  the  refinancing  loan  be  lower  than 
the  interest  rate  on  the  original  loan  and  es- 
tablishes several  other  requirements  for  such 
'"interest-rate-reduction"'  refinancing  loans. 

Section  3710(a)(9)  of  title  38  requires  VA  to 
guarantee  certain  interest-rate-reduction  re- 
financing loans  for  manufactured  housing 
under  generally  the  same  conditions  that 
apply  to  other  Interest-rate-reduction  refi- 
nancing loans. 

Section  3729  of  title  38  requires  those  eligi- 
ble for  a  VA-guaranteed  home  loan  to  pay  a 


fee  to  VA,  unless  the  borrower  is  a  veteran 
with  a  compensable,  service-connected  dis- 
ability or  the  surviving  spouse  of  a  veteran 
who  died  on  active  duty  or  as  a  result  of  a 
service-connected  disability.  The  fee  gen- 
erally is  1.25  percent  of  the  loan,  but  is  re- 
duced to  0.75  percent  if  the  borrower  makes 
a  downpayment  of  at  least  5  percent  but  not 
more  than  10  percent  of  the  purchase  pri(^. 
and  reduced  to  0.5  percent  If  the  borrower 
makes  a  downpayment  of  at  least  10  percent. 
VA-guaranteed  loans  for  manufactured  hous- 
ing require  a  1-percent  VA  loan  fee. 

House  bill:  Section  2  of  H.R.  4368  would  re- 
duce the  VA  loan  fee  for  VA-guarantee  inter- 
est-rate-reduction refinancing  loan  to  O.S 
percent  of  the  loan.  The  reduced  fee  also 
would  apply  to  all  VA-guaranteed  refinanc- 
ing loans  for  manufactured  housing,  regard- 
less of  whether  the  interest  rate  is  reduced 
by  the  new  loan. 

Senate  atnendment:  No  provision. 

Compromise  agreement:  Section  5  follows  the 
House  bill,  except  that  the  reduced  fee  would 
not  apply  to  refinancing  loans  for  manufac- 
tured housing  unless  the  interest  rate  is 
lower  on  the  new  loan. 

guaranty  amount  RELATIVE  TO  LOAN 
REFINANCING 

Current  law:  Under  sections  3710(e)  and 
3712(a)(4)  of  title  38.  interest-rate-reduction 
refinancing  loans  secured  by  a  home  or  man- 
ufactured housing  may  include  certain  clos- 
ing costs,  fees,  and  discount  points.  These 
sections,  however,  limit  the  guaranty  on  the 
new  home  to  no  more  than  the  amount  of  the 
guaranty  on  the  loan  being  refinanced. 

Section  3703(a)  sets  forth  specific  limits  on 
the  amount  of  the  VA  guaranty  for  loans  of 
various  amounts.  The  lowest  guaranty-to- 
loan  ratio  specified  in  that  section  is  25  per- 
cent. 

The  maximom  principal  amount  of  an  in- 
terest-rate-reductlon  refinancing  loan  Is  the 
sum  of  the  principal  balance  of  the  original 
loan,  plus  closing  costs,  fees,  and  discount 
points.  Since  the  guaranty  cannot  exceed  the 
amount  of  the  guaranty  on  the  original  loan, 
however,  the  guaranty-to-loan  ratio  can  drop 
below  the  25-percent  level.  This  can  require 
the  borrower  to  make  a  downpayment  on  a 
portion  of  the  new  loan  in  order  to  meet  the 
lender  security  requirements. 

House  bill:  Section  3  of  H.R.  4368  would  en- 
sure that  the  VA  guaranty  on  interest-rate- 
reduction  refinancing  loans  is  at  least  25  per- 
cent of  the  new  loan,  regardless  of  the 
amount  of  the  guaranty  on  the  original  loan. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  6  follows  the 
House  bill. 

EXTENSION  OF  LENDER  APPRAISAL  PROGRAM 

Current  law:  Section  3710(b)  of  title  38  es- 
tablishes limits  on  the  amount  of  a  VA-guar- 
anteed home  loan,  based  on  the  reasonable 
value  of  the  property  or  construction  being 
financed  or  refinanced.  Section  3731  of  title 
38  sets  forth  the  requirements  for  reason- 
able-value determinations  and  the  appraisals 
upon  which  they  are  based. 

Generally,  under  section  3731(c)  of  title  38. 
the  appraiser  forwards  an  appraisal  directly 
to  VA.  which  makes  the  determination  of 
reasonable  value  and  notifies  the  veteran 
and.  upon  request,  to  the  lender  proposing  to 
make  the  VA-guaranteed  loan. 

Under  section  3731(f),  the  Secretary  may 
authorize  qualified  lenders  to  determine  the 
reasonable  value  of  the  property  based  on  an 
appraisal  submitted  by  the  appraiser  directly 
to  the  lender,  rather  than  to  VA.  The  Sec- 
retary is  required  to  monitor  this  lender  ap- 
praisal  processing  program   (LAPP)  by  re- 
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viewing  lenders'  determinations  of  reason- 
able valae  and  the  appraisals  upon  which  the 
determinations  are  based. 

The  LAPP  expires  on  December  31,  1992. 

House  bill:  Section  4  of  H.R.  4368  would  ex- 
tend LAPP  through  December  31.  1996. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  7  follows  the 
House  provision. 

NA-nvS  AMERICAN  VETERANS  DIRECT  HOU8INO 
LOAN  PILOT  PROGRAM 

Current  law:  Section  312  of  the  Veterans 
Home  Loan  Indemnity  and  Restructuring 
Act  of  1989,  title  m  of  Public  Law  101-237.  re- 
quired the  Secretaries  of  Veterans  Affairs 
and  of  the  Interior  Jointly  to  conduct  a  study 
to  determine  the  extent  of  participation  in 
the  VA-guaranteed  home  loan  program  by 
Native  American  veterans  who  live  on  trust 
lands;  the  reasons  for  any  lower  participa- 
tion by  these  veterans,  compared  to  other 
veterans;  and  the  legislative,  regulatory,  and 
administrative  actions  necessary  to  improve 
the  access  of  these  Native  American  veterans 
to  VA  housing  benefits.  The  Secretaries  were 
required  to  report  to  the  Senate  and  House 
Committees  on  Veterans'  Affairs  on  the  re- 
sults of  the  study  by  June  1,  1990,  and  the 
Secretaries  submitted  the  report  to  the  Com- 
mittees on  August  8,  1991. 

VA-guaranteed  loans,  which  are  made  by 
private  lenders  and  guaranteed  by  VA  under 
chapter  37  of  title  38.  generally  require  clear 
title  to  the  property  in  order  to  provide  ade- 
quate security  for  the  loan.  Land  on  Indian 
reservations  and  other  land  held  in  trust  for 
Native  Americans  are  not  tne\y  alienable 
and  generally  cannot  serve  as  security  for  a 
VA-guaranteed  loan. 

VA  currently  Is  authorized  to  make  direct 
loans  to  veterans  under  two  programs.  Sec- 
tion 3711  of  title  38  authorizes  VA  to  make 
direct  loans  to  veterans  in  "housing  credit 
shortage  areas."  rural  areas  or  small  cities 
or  towns  in  which  the  Secretary  finds  that 
private  capital  for  housing  loans  is  not  gen- 
erally available.  Public  Law  91-506  expanded 
the  direct-loan  program  to  allow  loans  for 
specially  adapted  housing  for  veterans  with 
certain  service-connected  disabilities.  Appro- 
priations acts  since  1961  have  restricted  VA 
direct  loans  to  severely  disabled  veterans 
who  require  specially  adapted  housing. 

House  bill:  No  provision. 

Senate  bill:  Section  2(a)  of  S.  2528  would 
amend  chapter  37  of  title  38  by  adding  a  new 
subchapter  V  under  which  VA  would  conduct 
a  nve-year  pilot  program  of  direct  loans  to 
Native  American  veterans  to  purchase,  con- 
struct, or  improve  dwellings  on  trust  lands. 
The  Secretary  would  be  required,  to  the  ex- 
tent practicable,  to  make  the  loans  to  eligi- 
ble veterans  who  are  located  in  a  variety  of 
geographic  areas  and  in  areas  experiencing  a 
variety  of  economic  circumstances. 

Under  proposed  new  section  3762  of  title  38. 
before  VA  would  be  authorized  to  make  a 
loan  to  a  veteran.  VA  and  the  tribal  organi- 
sation having  Jurisdiction  over  the  veteran 
would  be  required  to  enter  into  a  memoran- 
dum of  understanding  providing  that  (a)  the 
veteran  would  have  a  meaningful  interest  in 
the  trust-land  property  on  which  the  home  is 
or  win  be  located;  (b)  the  veteran  would  con- 
vey to  the  Secretary  by  an  appropriate  in- 
strument a  security  Interest  in  the  veteran's 
Interest  in  the  property  as  collateral  for  the 
loan;  (c)  VA  would  have  access  to  trust  lands 
In  connection  with  the  loan;  (d)  the  tribal  or- 
ganisation would  be  required  to  have  estab- 
lished procedures  for  forecloeure  and  resale 
of  the  veteran's  interest  In  the  property  in 
the  event  of  default  by  the  veteran;  and  (e) 
the  tribal  organisation  would  agree  to  other 


terms  and  conditions  the  Secretary  may  re- 
quire to  carry  out  the  loan  program.  The 
Secretary  would  be  required  to  determine 
that  the  memorandum  of  understanding  rea- 
sonably protects  the  financial  Intereata  of 
the  United  States. 

Under  proposed  new  section  3762(c)  of  title 
38,  VA  would  be  authorized  to  make  loans  of 
up  to  SSO.OOO.  at  an  interest  rate  determined 
by  the  secretary  (not  to  exceed  the  rate  for 
VA-guaranteed  loans),  and  the  veteran  would 
be  required  to  pay  closing  costs  and  loan- 
origination  expenses  or  a  fee  representing 
these  expenses.  The  Secretary  would  be  au- 
thorized to  exceed  the  J80.000  loan  limit  In 
areas  with  high  housing  costs. 

Under  proposed  new  section  3762(d)  of  title 
38,  the  Secretary  would  be  required  to  estab- 
lish special  credit  underwriting  standards 
that  take  into  account  the  purpose  of  the 
pilot  program,  which  is  to  make  housing 
available  to  Native  American  veterans  living 
on  trust  lands.  VA  would  be  allowed  to  ac- 
cept the  appraisal  of  qualified,  but  not  nec- 
essarily VA-approved,  appraisers. 

Under  proposed  new  subsection  (f)  of  sec- 
tion 3762  of  title  38,  the  Secretary  would  be 
authorised  to  make  cash  advances  in  connec- 
tion with  construction  or  home-improve- 
ment loans. 

Under  proposed  new  subsection  (h)  of  sec- 
tion 3762  of  title  38,  the  Secretary  would  be 
required  to  conduct  outreach  and  education 
to  Increase  the  awareness  of  tribal  govern- 
ments and  Native  American  veterans  of  the 
availability  of  direct  housing  loans  for  veter- 
ans living  on  tribal  trust  lands. 

Proposed  new  section  3763  of  title  38  would 
establish  a  Native  American  Veterans  Hous- 
ing Loan  program  account  in  the  Treasury 
to  provide  the  funding  mechanism  necessary 
to  carry  out  the  pilot  program. 

Proposed  new  section  3764  of  title  38  would 
define  "trust  land"  as  any  land  that  is  (a) 
held  in  trust  by  the  United  States  for  Native 
Americans;  (b)  subject  to  restrictions  on 
alienation  imposed  by  the  United  States  on 
Indian  lands  (including  native  Hawaiian 
homelands);  (c)  owned  by  a  Regional  Cor- 
poration or  a  Village  Corporation,  as  those 
terms  are  defined  in  the  Alaska  Native 
Claims  Settlement  Act;  or  (d)  on  any  island 
in  the  Pacific  Ocean  if  the  land  is,  by  cul- 
tural tradition  (as  determined  by  the  Sec- 
retary), communally  owned  land. 

The  term  "Native  American"  would  be  de- 
fined as  (a)  an  Indian,  as  defined  In  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act;  (b)  a  native  Hawaiian,  as  de- 
fined in  the  Hawaiian  Homes  Commission 
Act;  (c)  an  Alaska  Native,  within  the  mean- 
ing provided  for  the  term  "Native"  in  the 
Alaska  Native  Claims  Settlement  Act;  and 
(d)  a  Pacific  Islander,  within  the  meaning  of 
the  Native  American  Programs  Act  of  1974. 

The  term  "tribal  organization'  would  be 
defined  as  having  the  meaning  given  to  that 
term  in  the  Indian  Self-Determination  and 
Education  Assistance  Act,  and  would  include 
the  Department  of  Hawaiian  Homelands,  in 
the  case  of  Native  Hawaiians.  and  such  other 
organizations  as  the  Secretary  may  pre- 
scribe. 

Under  proposed  section  3764(b)  of  title  38. 
the  Secretary  would  be  required,  in  carrying 
out  the  pilot  program,  to  consider  the  views 
and  recommendations  of  the  Advisory  Com- 
mittee on  Native  American  Veterans. 

Section  3  of  S.  2528  would  require  the  Sec- 
retary to  submit  to  the  Senate  and  House 
Committees  on  Veterans'  Affairs  on  Feb- 
ruary 1  of  1994  through  1998,  reports  on  im- 
plementation of  the  pilot  program,  including 
any  recommendations  by  the  Secretary  for 
legislation  regarding  the  pilot  program. 


Section  4  of  S.  2528  would  authorize  appro- 
priations during  FY  1983  of  S5  million  for 
loans  made  under  the  pilot  program. 

Compromise  agreement:  Section  8  contains 
the  Senate  provision.  The  conference  report 
on  H.R.  5679.  the  VA.  HVD.  and  Independent 
Agencies  Appropriations  Act  for  FY  1993,  ap- 
propriates t5  million  for  the  pilot  program. 

ENERGY  EFFICIENT  MORTOAOBS 

Current  law:  Section  3710(aK7)  provides  a 
VA  guaranty  on  loans  to  im;HX>ve  a  dwelling 
or  farm  residence  owned  and  occupied  by  the 
veteran  through  installation  of  a  solar  heat- 
ing system,  or  a  combined  solar  heating  and 
cooling  system  or  through  the  application  of 
a  residential  energy  conservation  measure. 
Subsection  (d)  of  that  section  defines  these 
terms  and  Includes  In  the  definition  of  "resi- 
dential energy  conservation  measure"  a  sub- 
paragraph authorising  the  Secretary  to  iden- 
tify additional  energy  conservation  meas- 
ures that  would  qualify  for  energy  efficient 
mortgages  under  subsection  (aK7). 

House  bill:  No  provision. 

Senate  amendment:  Sections  3(a)  and  (e) 
would  establish  a  pilot  program  of  energy  ef- 
ficient mortgages  (EEMs)  under  which  the 
Secretary  would  be  authorized  to  guarantee 
not  more  than  a  total  of  1,250  EEMs  during 
FYs  1993  and  1994  in  at  least  five,  but  not 
more  than  10,  States. 

Section  3(b)  would  allow  the  new  EEMs 
only  for  existing  homes  for  which  the  energy 
efficiency  measures  being  financed  are  likely 
to  reduce  monthly  energy  costs  by  at  least 
as  much  as  they  would  Increase  the  borrow- 
er's monthly  payments  of  principal  and  in- 
terest on  the  EEM. 

Section  3<b)  and  (c)  would  require  VA  to 
guarantee  the  loan  for  the  energy  efficiency 
Improvements  in  the  same  proportion  as  the 
guaranty  that  VA  would  provide  for  the  un- 
derlying loan  without  the  energy  efficiency 
Improvements,  provided  that  the  cost  of  the 
energy  efficiency  measures  is  no  more  than 
the  greater  of  (a)  $4,000,  or  (b)  5  percent  of 
the  value  of  the  home  without  the  energy  ef- 
ficiency improvements,  not  to  exceed  (8,000. 

Section  3(c)  would  provide  that  the  portion 
of  the  guaranty  attributable  to  energy  effi- 
ciency measures  may  be  in  addition  to  the 
current  applicable  maximum  guaranty  and 
shall  not  affect  the  loan-guaranty  benefit  to 
which  the  borrower  otherwise  is  entitled. 

Section  3(f)  would  require  VA  to  encourage 
pcu-tlcipation  in  the  program  by  notifying  el- 
igible veterans,  participating  lenders,  and  in- 
terested realtors  in  the  States  in  which  the 
pilot  program  would  be  carried  out  about  the 
availability  of  loan  guaranties  under  the 
pilot  program  and  the  procedures  and  re- 
quirements to  obtain  these  loans. 

Section  3(g)  would  provide  the  Secretary 
with  authority  to  halt  the  demonstration 
project  if  the  Secretary  estimates  that  the 
total  incremental  costs  (government  sub- 
sidy) attributable  to  the  two-year  pilot  pro- 
gram will  exceed  S2  million. 

Section  3(h)  would  require  the  Secretary  to 
report  to  the  Committees  on  Veterans'  Af- 
fairs on  the  program  one  year  after  VA  guar- 
antees the  first  EEM  under  the  program  and 
annually  thereafter  for  five  more  years.  The 
reports  would  be  required  to  Include  infor- 
mation on  the  default  rates  for  EEMs  and 
the  effects,  if  any,  of  the  energy  efficiency 
measures  on  resale  values  ana  home  utility 
consumption  and  costs. 

Section  3(1)  would  provide  that  the  pilot 
program  would  not  affect  the  VA  EEM  pro- 
gram currently  operated  under  the  authority 
of  section  3710(a)(7)  of  title  38. 

Compromise  agreement:  Section  9  would 
amend  chapter  37  of  title  38  to  modify  the 
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current  EEM  program  by  (a)  allowing  EEMs 
for  Improvements  to  a  veteran's  current 
home  or  to  finance  the  combined  cost  of  ac- 
quiring an  existing  dwelling  and  making  en- 
ergy efficiency  improvements  to  the  dwell- 
ing; (b)  allowing  veterans  to  finance  the  cost 
of  energy  efficiency  measures  that  do  not  ex- 
ceed the  greater  of  (1)  $3,000  or  (2)  $6,000.  if 
the  increase  In  the  monthly  payment  for 
principal  and  interest  does  not  exceed  the 
likely  reduction  in  monthly  utility  costs  re- 
sulting from  the  improvements;  (c)  requiring 
VA  to  guarantee  the  EEM  in  the  same  pro- 
portion as  the  guaranty  VA  would  have  pro- 
vided for  the  underlying  loan  without  the  en- 
ergy efficiency  Improvements;  (d)  providing 
that  the  portion  of  the  guaranty  attributable 
to  energy  efficiency  measures  may  be  in  ad- 
dition to  the  guaranty  limits  set  forth  in 
section  3703(a)(1)(A)  and  would  not  affect  the 
veteran's  maximum  loan-guaranty  entitle- 
ment; and  (e)  requiring  the  Secretary  to  take 
appropriate  actions  to  notify  eligible  veter- 
ans, participating  lenders,  and  interested  re- 
altors of  the  availability  of  VA-guaranteed 
EEMs  and  the  procedures  and  requirements 
to  obtain  these  loans.  The  Secretary  would 
be  required  to  report  to  the  Senate  and 
House  Committees  on  Veterans'  Affairs  on 
the  EEM  program  no  later  than  one  year 
after  guaranteeing  the  fii-st  EEM  under  the 
amendments  made  by  section  8  and  for  each 
of  the  three  years  thereafter. 

NKGOTIATKI)  INTERKST  RATES 

Current  law:  Section  3703(c)(1)  of  title  38  re- 
quires VA-guaranteed  loans  to  bear  interest 
at  a  i-ate  that  does  not  exceed  such  rate  as 
the  Secretary  may  from  time  to  time  find 
the  loan  market  demands.  In  setting  this 
rate,  the  Secretary  must  consult  with  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  coordinate  interest-rate  policy  on 
loans  insured  by  the  Federal  Housing  Admin- 
istration and  VA-guaranteed  loans. 

Section  3703(c)(3)  allows  a  veteran  to  pay 
discount  points  on  loans  guaranteed  under 
chapter  37  of  title  38  if  the  loan  is  for  a  pur- 
pose specified  in  that  section.  The  specified 
loans  do  not  include  loans  to  purchase  or 
construct  a  dwelling  or  purchase  a  farm  resi- 
dence or  condominium. 

House  bill:  No  provision. 

Senate  amendment:  Section  4(a)  would,  dur- 
ing FY  1993  and  FY  1994,  require  the  Sec- 
retary to  establish  either  (a)  a  uniform  maxi- 
mum interest  rate  and  general  prohibition 
on  a  borrower  paying  discount  points,  as  re- 
quired under  current  section  3703(c)  of  title 
38,  or  (b)  procedures  for  allowing  interest  on 
VA-guaranteed  loans  at  rates  negotiated  be- 
tween borrowers  and  lenders.  The  Secretary 
would  be  authorized  to  change  between  uni- 
form maximum  rates  and  negotiated  rates  at 
any  time. 

If  the  Secretary  allows  negotiated  interest 
rates,  the  Secretary  would  be  required  to 
allow  a  borrower  to  pay  reasonable  discount 
points  on  the  loan,  as  negotiated  between 
the  borrower,  the  seller,  and  the  lender.  Vet- 
erans would  be  prohibited  from  financing  the 
discount  points  as  part  of  the  VA-guaranteed 
loan. 

The  Secretary  would  be  required  to  notify 
the  Committees  on  Veterans'  Affairs  within 
10  days  after  exercising  the  authority  to  pro- 
vide for  negotiated  rates  and  discount  points 
or  returning  to  a  uniform  maximum  rate  and 
to  provide  with  the  notification  an  expla- 
nation of  the  reasons  for  the  change  in  pol- 
icy. 

Section  4(b)  would  require  the  Secretary  to 
report  to  the  Committees  on  Veterans'  Af- 
fairs no  later  than  March  1,  1994,  on  whether 
the  Secretary  has  Implemented   negotiated 


interest  rates  and  discount  points  under  the 
authority  of  this  legislation  and,  if  so,  the 
effects  of  this  policy  on  borrowers'  ability  to 
obtain  VA-guaranteed  loans  and  on  the  in- 
terest i-ates  at  which  borrowers  were  able  to 
obtain  the  loans. 

Cmnpromisp  agreemeiil:  Section  10  follows 
the  Senate  provisions,  except  that  the  pilot 
proKTam  would  expire  on  Decemlier  31,  1995. 
and  reports  would  be  by  December  31.  1993. 
and  annually  thereafter. 

The  Committees  expect  the  Secretary  to 
exercise  the  authority  to  allow  negotiated 
interest  rates  and  discount  points,  but  has 
provided  a  mechanism  for  returning  to  an 
administered  rate  at  any  time  if  experience 
with  negotiated  rates  indicates  that  the  pol- 
icy is  harming  veterans. 
Ei.iGiBiLrry  fxir  pi.ags  and  grave  markers 

Current  law:  Under  section  2402(2)  of  title 
38,  members  of  any  Reserve  component  of 
the  Armed  Forces,  the  Army  National 
Guard,  or  the  Air  National  Guard  are  eligible 
for  burial  in  any  open  national  cemetery  in 
the  National  Cemetery  System  only  if  the 
member's  death  occurs  under  honorable  con- 
ditions while  the  member  is  hospitalized  or 
undergoing  treatment,  at  the  expense  of  the 
United  States,  for  an  injury  or  disease  con- 
tracted or  incurred  under  honorable  condi- 
tions while  the  member  is  performing  active 
duty  for  training,  inactive  duty  training,  or 
undergoing  hospitalization  or  treatment  at 
the  expense  of  the  United  States.  Section 
2402(6)  of  title  38  authorizes  the  Secretary  to 
designate  other  persons  or  classes  of  persons 
eligible  for  burial  in  any  open  national  ceme- 
tery. 

Section  2301  of  title  38  requires  the  Sec- 
retary to  furnish  a  flag  to  drape  over  the  cas- 
ket of  certain  deceased  veterans  and  de- 
ceased persons  buried  in  a  national  cemetery 
by  virtue  of  eligibility  under  section  2402(6) 
of  title  38  for  such  burial. 

Under  section  2306  of  title  38.  deceased 
members  of  the  Reserves  are  eligible  for 
headstones  or  grave  markers  only  if  they  are 
eligible  for  burial  in  a  national  cemetery. 

House  bill.  Section  1  of  H.R.  4368  would  ex- 
tend eligibility  for  burial  in  a  national  ceme- 
tery and  burial  flags  to  individuals  who  have 
20  years  of  service  that  counts  toward  retired 
pay  as  members  of  a  Reserve  component  of 
the  Armed  Forces. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  11  would 
make  eligible  for  a  headstone  or  grave  mark- 
er, and  a  flag  to  drape  the  casket  of,  a  person 
who,  at  the  time  of  death,  was  entitled  to  re- 
tired pay  under  chapter  67  of  title  10,  United 
States  Code,  cr  would  have  been  entitled  to 
retired  pay  under  that  chapter  but  for  the 
fact  that  the  person  was  under  60  years  of 
age. 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing:  to  the  motion. 

The  motion  was  agreed  to. 


VETERANS'  RADIATION  EXPOSURE 
AMENDMENTS 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  775. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
775)  entitled  "An  Act  to  Improve  the  com- 


pensation of  certain  veterans  for  exposure  to 
ionizing  radiation,  to  improve  the  adminis- 
tration of  veterans  benents  programs,  and 
for  other  purposes,"  do  pass  with  the  follow- 
ing amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECnOS  I.  SHORT  TITLB. 

Tkis  Act  may  be  cited  as  the  "Veterans'  Radi- 
ation Krposure  Amendments  of  1992". 
SBC.  2.  EXPANSION  OF  UST  OF  DISEASES  PRE- 
SUHED  TO  BE  SERVICE-CONNECTED 
FOR  CERTAIN  RADIATION -EXPOSSD 
VETERANS  AND  EUtONATtON  OF  LA- 
TENCY-PERIOD UttTTAnONS. 

(a)  In  GF-NERAL.— Section  1112(c)  of  title  3S. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (I),  by  striking  out  "to  a  de- 
gree" and  all  that  follows  through  "sub- 
section)": 

(2)  in  paragraph  (2),  by  adding  at  the  end  the 
following  new  subparagraphs: 

"(N)  Cancer  of  the  salivary  gland. 
"(O)  Cancer  of  the  urinary  tract.": 

(3)  by  strilcing  out  paragraph  (3):  and 

(4)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(b)  Effective  Date.— The  a>nendments  made 
by  subsection  (a)  shall  take  effect  on  October  I, 
1992. 

SEC.  3.  IDENTIFICATION  OF  CERTAIN  ACTIVITIMS 
RELATING  TO  EXPOSURE  TO  IONIZ- 
ING RADIATION. 

The  Veterans '  Dionn  and  Radiation  Exposure 
Compensation  Standards  Act  {38  U.S.C.  1154 
note)  is  amended  by  adding  at  the  end  the  foi- 
lounng  new  section: 

"IDENTIFICATION  OF  ACTIVITIES  INVOLVING 
E.XPOSURE  BEFORE  JANUARY  I.  1970 

"Sec.  10.  (a)  In  General.— (I)  In  order  to  de- 
termine whether  activities  (other  than  the  tests 
or  occupation  activities  referred  to  in  section 
5(a)(1)(B))  resulted  in  the  exposure  of  veterans 
to  ionizing  radiation  during  the  service  of  sttch 
veterans  that  occurred  before  January  I.  1970. 
and  whether  adverse  health  effects  have  been 
observed  or  may  have  resulted  from  such  expo- 
sure in  a  significant  number  of  such  veterans, 
the  Advisory  Cmmnittee  established  under  sec- 
tion 6  shall— 

"(A)  review  all  available  scientific  studies  and 
other  relevant  information  relating  to  the  expo- 
sure of  such  veterans  to  ionizing  radiation  dur- 
ing such  service: 

"(B)  identify  any  activity  during  which  sig- 
niflcant  numbers  of  veterans  received  exposure: 
and 

"(C)  on  the  basis  of  such  review,  submit  to  the 
Secretary  ef  Veterans  Affairs  a  report  contain- 
ing the  recommendation  of  the  Advisory  Com- 
mittee on  the  feasibility  and  appropriateness  for 
the  purpose  of  the  determination  under  this 
paragraph  of  any  additional  investigation  with 
respect  to  any  activity  of  such  veterans  during 
such  service. 

"(2)  Upon  the  request  of  the  Advisory  Commit- 
tee, the  Secretary  of  Veterans  Affairs  (after 
seeking  such  assistance  from  the  Secretary  of 
Defense  as  is  necessary  and  appropriate)  shall 
tnake  available  to  the  Advisory  Committee 
records  and  other  information  relating  to  the 
service  referred  to  in  paragraph  (I)  that  may  as- 
sist the  Advisory  Committee  in  carrying  out  the 
review  and  recotnmendation  referred  to  in  that 
paragraph. 

"(3)  The  Advisory  Cotnmittee  shall  submit  to 
the  Secretary  of  Veterans  Affairs  the  report  re- 
ferred to  in  paragraph  (l)(C)  not  later  than  Au- 
gust I.  1993. 

•(b)    INVESTIGATION    PLAN    AND    REPORT.— (I) 

Upon  receipt  of  the  report  referred  to  in  sub- 
paragraph (C)  of  subsection  (a)(1).  tfce  Secretary 
of  Veterans  Affairs  shall— 

"(A)  identify  which  of  the  activities  referred 
to  in  that  subparagraph,  if  any.  titat  the  Sec- 
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retary  intends  to  investigate  more  fully  for  the 
purpose  of  tnaking  the  determination  referred  to 
in  that  subsection:  and 

"(B)  prepare  a  plan  (including  a  deadline  for 
the  plan)  to  carry  out  that  mvestigation  and 
make  that  determination. 

"(2)  Not  later  than  December  1,  1993.  the  Sec- 
retary shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  report  containing— 

"(A)  a  list  of  the  activities  identified  by 
the  Secretary  pursuant  to  paragraph  (1)(A) 
and  the  basis  of  such  identification; 

"(B)  a  copy  of  the  report  of  the  Advisor^ 
Committee  referred  to  in  subsection 
(a)(1)(C):  and 

"(C)  the  plan  referred  to  in  paragraph 
(IXB). ". 

sac.  4.  REVIEW  OF  BRONCHIO-ALVEOLAR  CAR- 
CINOMA. 

(a)  ADVISORY  Committee  Review.— The 
Secretary  of  Veterans  Affairs  shall  direct  the 
Advisory  Committee  on  Environmental  Haz- 
ards to  review  pertinent  scientific  data  re- 
lating to  bronchlo-alveolar  carcinoma  to  de- 
termine whether  such  disease  entity  should 
be  considered  to  be  radiogenic.  Based  on  its 
review,  the  Advisory  Committee  shall  report 
its  findings  to  the  Secretary. 

(b)  Decision  by  Secretary.— The  Sec- 
retary, based  on  the  Advisory  Committees 
findings,  shall,  not  later  than  April  1.  1993. 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  report  setting  forth  the  Secretary's 
decision  as  to  whether  such  disease  entity 
should  be  presumed  to  be  service  connected 
If  suffered  by  a  radiation-exposed  veteran  (as 
defined  by  section  1112(c)(4)(A)  of  title  38. 
United  States  Code). 

Amend  the  title  so  as  to  read:  "An  Act  to 
improve  the  program  of  compensation  for 
veterans  exposed  to  ionizing  radiation  while 
in  military  service.". 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  very  pleased  that  the 
Senate  is  about  to  take  final  action  on 
S.  775,  the  proposed  Veterans'  Radi- 
ation Exposure  Amendments  of  1992. 
This  measure  makes  several  improve- 
ments in  compensation  for  veterans 
who  develop  illnesses  as  a  result  of 
their  exposure  to  ionizing  radiation 
during  military  service.  It  will  update 
landmark  1988  legislation  which  pro- 
vided compensation  for  certain  cancers 
in  veterans  who  were  exposed  to  radi- 
ation during  atmospheric  nuclear  tests 
or  during  the  wartime  occupation  of 
Japan.  It  also  will  begin  a  process  of 
examining  other  types  of  military  serv- 
ice that  might  have  exposed  veterans 
to  harmful  radiation. 

Mr.  President.  I  have  been  working 
on  the  issues  addressed  in  this  bill  for 
over  2  years,  beginning  in  the  101st 
Congress  when  I  introduced  S.  2556.  The 
provisions  of  S.  2556  eventually  were 
included,  with  some  modifications,  in 
S.  775.  the  fiscal  year  1992  VA  com- 
pensation-COLA  bill,  which  was  re- 
ported by  our  committee  on  August  2, 
1991,  and  passed  by  the  Senate,  with 
further  modifications,  by  unanimous 
voice  vote  on  November  20,  1991.  I  refer 
my  colleagues  to  our  committee  re- 
port, (S.  Rept.  No.  102-39)  and  my  floor 
statement  on  Senate  passage  of  S.  775, 
which  appears  in  the  November  20,  1991. 
Rbcord  beginning  on  page  S17148. 
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The  measure  as  it  comes  before  us 
today  reflects  a  compromise  agreement 
that  the  House  and  Senate  Committees 
on  Veterans'  Affairs  have  reached  with 
regard  to  the  radiation  provisions  in  S. 
775  and  the  provisions  of  H.R.  3236.  a 
companion  measure  that  the  House 
passed  on  August  4.  1992.  The  House 
passed  the  compromise  agreement  as 
an  amendment  to  S.  775  by  a  unani- 
mous voice  vote  on  September  23,  1992, 
and  I  urge  the  Senate  to  do  the  same. 

Mr.  President,  because  the  details  of 
this  measure  are  described  in  an  ex- 
planatory statement  developed  with 
our  colleagues  on  the  House  Veterans' 
Affairs  Committee,  which  I  will  place 
In  the  Record  at  the  conclusion  of  my 
remarks,  I  will  just  summarize  the  pro- 
visions of  the  bill  and  comment  on  a 
few  of  the  provisions. 

SUMMARY  OK  PROVISIONS 

Mr.  President,  the  provisions  of  the 
compromise  agreement  would: 

First,  effective  October  1.  1992.  repeal 
the  requirement  that,  to  be  presumed 
service  connected,  diseases  listed  in 
section  1112(c)  of  title  38,  United  States 
Code,  of  veterans  who  participated  in 
certain  radiation-risk  activities  must 
become  at  least  10-percent  disabling 
within  40  years  after  the  veterans  last 
military  exposure  to  radiation. 

Second,  effective  October  1.  1992.  add 
to  the  list  of  diseases  in  section  1112(c) 
cancer  of  the  salivary  gland  and  cancer 
of  the  urinary  tract. 

Third,  amend  the  Veterans'  Dioxin 
and  Radiation  Exposure  Compensation 
Standards  Act,  Public  Law  98-542.  to 
establish  a  mechanism  to  determine 
whether  military  activities  that  oc- 
curred before  1970  that  are  not  listed  as 
radiation-risk  activities  under  current 
law  may  have  exposed  veterans  to  ion- 
izing radiation  and  whether  adverse 
health  effects  have  been  observed  or 
may  have  resulted  from  that  exposure 
in  a  significant  number  of  veterans. 
Specifically,  the  VA  Advisory  Commit- 
tee on  Environmental  Hazards  would 
be  required  to  review  all  available  sci- 
entific and  other  relevant  information 
concerning  exposure  to  radiation  dur- 
ing these  activities  and  to  identify 
those  activities  during  which  a  signifi- 
cant number  of  veterans  were  exposed 
to  radiation.  The  Advisory  Committee 
would  report  to  the  Secretary  by  Au- 
gust 1.  1993,  on  the  feasibility  and  ap- 
propriateness of  additional  investiga- 
tion to  determine  whether  a  significant 
number  of  veterans  suffer  from  radi- 
ation-related disabilities  from  exposure 
to  radiation  from  these  activities. 

Fourth,  require  the  Secretary,  upon 
request  of  the  Advisory  Committee  and 
after  seeking  any  necessary  assistance 
from  the  Secretary  of  Defense,  to  sub- 
mit to  the  Advisory  Committee  infor- 
mation the  Advisory  Committee  needs 
to  carry  out  its  review  and  make  its 
recommendations. 

Fifth,  require  the  Secretary  first, 
upon  receiving  the  Advisory  Commit- 
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tee's  report,  to  identify  which  of  the 
activities  the  Secretary  intends  to  in- 
vestigate more  fully  to  determine 
whether  these  veterans  suffer  from  ra- 
diation-related disabilities,  and  second, 
to  prepare  a  plan  for  carrying  out  any 
additional  investigation  and  making  a 
determination,  including  a  deadline  for 
completing  the  plan. 

Sixth,  require  the  Secretary  to  sub- 
mit to  the  Senate  and  House  Commit- 
tees on  Veterans'  Affairs  by  December 
1.  1993,  a  report  listing  the  activities 
the  Secretary  intends  to  investigate 
further  and  containing  the  plan  for  in- 
vestigation and  required  determina- 
tion. 

Seventh,  require  the  Secretary  first, 
to  direct  the  Advisory  Committee  to 
review  pertinent  scientific  evidence  to 
determine,  and  report  to  the  Secretary, 
whether  bronchlo-alveolar  carcinoma 
should  be  considered  radiogenic,  sec- 
ond, to  decide,  based  on  the  Advisory 
Committee's  report,  whether  bronchio- 
alveolar  carcinoma  should  be  presumed 
to  be  service  connected  for  radiation- 
exposed  veterans,  and  third  report  to 
Congress  on  this  decision  by  April  1, 
1993. 

BACKGROUND 

Mr.  President,  I  am  extremely 
pleased  that  I  am  able  to  bring  a  com- 
promise agreement  on  this  important 
measure  before  the  Senate  today. 

The  compromise  agreement  is  simi- 
lar to  the  bill  I  introduced  in  the  101st 
Congress.  During  Senate  consideration 
of  S.  775,  I  agreed  to  modify  the  provi- 
sion requiring  investigation  of  pre-1970 
military  activities  that  might  have  ex- 
posed veterans  to  radiation  but  which 
are  not  considered  radiation-risk  ac- 
tivities under  current  law.  The  House 
now  has  agreed  to  the  Senate-passed 
provisions  with  only  minor  technical 
changes.  I  am  extremely  pleased  that 
the  final  version  of  this  legislation  in- 
cludes this  provision.  In  particular.  I 
expect  VA's  examination  would  in- 
clude, but  not  be  limited  to.  service 
aboard  nuclear-powered  ships  or  ships 
carrying  nuclear  waste,  flight  crews, 
and  radiation  technicians.  The  House 
also  added  a  new  provision— requiring 
close  examination  of  whether  bronchlo- 
alveolar  carcinoma  in  radiation-ex- 
posed veterans  should  be  presumed  to 
be  service  connected— which  I  think  is 
an  improvement  of  the  bill. 

VALIDITY  OK  PRIOR  STUDY  ON  EKKFXTTS  OP 
RADIATION  KXPOSURK 

Mr.  President,  this  is  an  appropriate 
time  to  discuss  a  separate,  radiation- 
related  matter.  I  was  very  disturbed  by 
the  findings  of  recent  reports  I  re- 
quested from  the  General  Accounting 
Office  and  the  Office  of  Technology  As- 
sessment that  confirmed  that  the  De- 
fense Nuclear  Agency  continued  to  dis- 
tribute the  results  of  a  1985  National 
Academy  of  Sciences  study,  entitled 
"Mortality  of  Nuclear  Weapons  Test 
Participants."  after  DNA  itself  ac- 
knowledged that  data  underlying  the 


report's     conclusion     were     seriously 
flawed. 

The  1985  report  concluded  generally 
that  veterans'  participation  in  five  at- 
mospheric nuclear  tests  in  the  1950's 
did  not  increase  their  risk  of  develop- 
ing cancer.  The  errors  contained  in  the 
date — which  were  provided  by  NAS  by 
DNA— cast  significant  doubt  on  the  va- 
lidity of  this  conclusion. 

Mr.  President.  I  congratulate  the  Na- 
tional Academy  of  Sciences'  Military 
Follow-Up  Agency  for  its  scientific  in- 
tegrity in  raising  appropriate  concerns 
about  the  validity  of  the  study's  find- 
ings after  MFUA  learned  of  the  flaws  in 
data  provided  by  DNA  and  the  military 
services. 

DNA.  VA.  and  others  have  cited  the 
1985  report  to  bolster  claims  that  serv- 
ice members,  participation  in  atmos- 
pheric nuclear  tests  do  not  increase 
those  individuals'  risk  of  cancer  or 
other  illnesses.  Unfortunately.  DNA's 
continuing  reliance  on  the  1985  report 
after  it  knew  about  the  errors  indi- 
cated a  continuing  attitude  of  denial 
and  misinformation  on  the  part  of  the 
Department  of  Defense  which  is  the 
agenc.y  assigned  lead  responsibility  for 
dealing  with  questions  affecting  radi- 
ation-exposed veterans. 

Mr.  President.  I  have  written  to  the 
Secretary  of  Defense  asking  him  to  no- 
tify those  who  received  the  flawed  re- 
port about  the  new  doubts  concerning 
its  conclusions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  that  letter  be  print- 
ed in  the  Rkcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.  S.  Senate, 

COMMITTKE  ON  VETERANS'  AFFAIRS. 

Washington.  DC.  September  9.  1992. 
Hon.  DICK  CHENEY, 

Secretary  of  Defense.  The  Pentagon.  Washing- 
ton, DC. 

Dear  Dick:  As  Chairman  of  the  Committee 
on  Veterans'  Affairs.  I  am  writing  to  you 
about  the  1985  National  Academy  of  Sciences 
report,  entitled  Mortality  of  Nuclear  Weap- 
ons Test  Participants,  of  a  study  performed 
by  the  NAS  Medical  Follow-Up  Agency  under 
contract  to  the  Defense  Nuclear  Agency  and 
the  Department  of  Energy.  The  report  con- 
cluded that  the  mortality  rate  from  cancer 
(Including  leukemia,  which  was  of  particular 
concern)  among  the  combined  military  par- 
ticipants at  five  nuclear-weapons  test  sites 
was  less  than  the  rate  expected  for  the  gen- 
eral population. 

DNA.  VA.  and  other  government  agencies 
have  cited  the  1985  report  to  bolster  claims 
that  servicemembers'  participation  in  at- 
mospheric nuclear  tests  did  not  increase 
those  individuals'  risk  of  cancer  or  other  Ill- 
nesses. However,  over  three  years  ago.  DNA 
Identified  major  errors  In  the  data  that  the 
various  military  services  and  DNA  itself  had 
supplied  to  MFUA.  which  formed  the  basis  of 
the  study.  The  errors  cast  significant  doubt 
on  the  validity  of  the  reported  results. 

Last  year.  I  asked  two  congressional  agen- 
cies— the  Office  of  Technology  Assessment 
and  the  General  Accounting  Office — to  inves- 
tigate the  inaccuracies  in  the  data  upon 
which  the  1985  NAS  report  was  based.  I  asked 


OTA  to  examine  the  accuracy  of  the  data, 
the  effect  of  any  errors  on  the  validity  of  the 
1985  study  and  report,  and  the  effect  of  the 
stud.v's  failure  to  include  a  control  popu- 
lation. I  asked  GAO  to  review  when  and  how 
any  inaccuracies  occurred  and  were  discov- 
ered and  what  actions  had  been  taken  to  in- 
form those  who  might  have  relied  upon  the 
study  of  the  potential  flaws  In  It.  to  correct 
the  data,  and  to  update  the  study. 

OTA  and  GAO  have  completed  their  re- 
views, copies  of  which  are  enclosed.  As  you 
can  see.  both  GAO.  in  its  report  entitled 
"NUCLEAR  HEALTH  AND  SAFETY:  Mor- 
tality Study  of  Atmospheric  Nuclear  Test 
Participants  Is  Flawed  "  GAO/RCED-92-182 
(1992).  and  OTA,  in  its  review  entitled  "A 
Discussion  of  Questions  About  the  1985  NAS 
Report  Mortality  of  Nuclear  Weaix>ns  Test 
Participants"  (Aug.  1992).  concluded  that  er- 
rors in  the  data  provided  to  MFUA  for  the 
1985  study  invalidate  the  conclusions  of  the 
study. 

GAO  reported  that. DNA  continued  to  dis- 
tribute the  NAS  report  after  DNA  had  identi- 
fied the  errors  in  1989 — without  providing 
any  indication  that  the  report  contained 
flawed  data  or  that  its  conclusions  were  in 
doubt— and  only  stopped  distributing  the  re- 
port In  August  1991.  apparently  as  a  result  of 
the  GAO  inquiry  I  had  initiated. 

OTA  stated  that,  although  DNA's  initial 
estimates  of  the  number  of  errors  in  data 
used  for  the  1985  report  were  overstated, 
"[ejven  the  lower  numbers  [of  errors]  are 
substantial  and  the  inaccuracies  may  have 
affected  the  results  of  the  study."  OTA  also 
noted.  "The  dose  information  on  the  current 
roster  [of  participants]  also  has  been  updated 
and  differs  substantially  from  that  used  for 
the  1965  study,  and  these  dose  changes  could 
affect  analyses  looking  at  cancer  risks  by  ex- 
posure levels  (dose-response  analyses),  which 
formed  part  of  the  original  report." 

Hearings,  investigations,  and  other  over- 
sight and  legislative  efforts  by  our  Commit- 
tee since  the  late  1970s  demonstrated  an  ap- 
parently pervasive  attitude  of  denial  by 
DOD.  especially  through  DNA.  and  other 
government  agencies  of  the  dangers  to  which 
our  nation's  veterans  were  exposed,  some- 
times with  government  knowledge  of  the 
risks,  in  connection  with  the  nuclear-weap- 
ons test  program.  I  had  hoped  that  the  gov- 
ernment had  moved  beyond  such  a  counter- 
productive attitude  and  faced  up  to  Its  re- 
sponsibilities to  these  veterans,  in  light  of 
the  evidence  provided  by  reports  such  as 
GAO's  1985  report  of  its  investigation  of  Op- 
eration CROSSROADS,  entitled  "OPER- 
ATION CROSSROADS:  Personnel  Radiation 
Elxposure  Estimates  Should  Be  Improved" 
(GAO/RCED-86-15).  and  its  1987  report  enti- 
tled "NUCLEAR  HEALTH  AND  SAFETY: 
Radiation  Ebcposures  for  Some  Cloud-Sam- 
pling Personnel  Need  to  Be  Reexamined" 
(GAOmCED-87-134). 

Unfortunately,  the  actions  DNA  took  or 
failed  to  take  In  connection  with  the  discov- 
ery of  flawed  data  in  the  1965  report  indicate 
a  continuing  attitude  of  denial  and  misin- 
formation on  the  part  of  the  DOD  agency  as- 
signed lead  responsibility  for  dealing  with 
questions  affecting  radiation-exposed  veter- 
ans. 

I  was  pleased  to  see  that  DOD  comments 
on  GAO's  draft  report  indicate  that  DNA  has 
agreed  to  "notify  the  approximately  7(X)  in- 
stitutions and  the  Department  of  Veterans' 
Affairs  Regional  Offices,  which  previously 
received  copies  of  the  study,  and  the  Veter- 
ans' Service  Organizations  (and  through 
them  their  constituent  veterans)  of  the  limi- 
tations in  the  1985  Mortality  Study  and  the 


update  to  that  report.  •  ♦  *  The  Defense  Nu- 
clear Agency  expects  to  complete  these  ac- 
tions by  September  30.  1992." 

However,  the  GAO  report  also  indicated 
that  DNA  provided  the  1985  study  to  "all 
state  libraries  and  libraries  located  In  large 
cities"  and  sent  information  concerning  the 
study.  Including  the  press  release  [summariz- 
ing the  study],  to  about  45.(XX)  veterans  of  the 
atmospheric  nuclear  weapons  testing  pro- 
gram.'" In  addition.  GAO  and  OTA  identified 
six  scientific  papers  that  cited  the  1965  re- 
port. I  believe  that  DOD  should  make  every 
effort  to  inform  these  other  recipients  of  the 
original  report,  and  the  authors  of  the  sci- 
entific papers,  about  the  questionable  valid- 
ity of  the  1965  report,  and  I  would  like  to 
know  whether  you  plan  to  take  steps  to  pro- 
vide the  information  to  these  other  recipi- 
ents of  the  reports. 

GAO  also  reported  that  DNA  expected  to 
sign  a  contract,  by  the  end  of  July  1992.  with 
NAS  for  MFUA  to  update  the  1965  study. 
What  is  the  status  of  this  contract  and  what 
is  the  status  of  the  notices  DNA  expected  to 
send  out  by  the  end  of  September? 

I  would  appreciate  receiving  your  reply  to 
these  questions  by  September  17,  1992.  I  also 
would  appreciate  receiving  copies  of  all  no- 
tices, letters,  or  similar  materials  you  have 
sent  or  intend  to  use  to  inform  interested  in- 
dividuals or  Institutions  about  the  problems 
with  the  1985  report. 

With  warm  regards. 
Cordially. 

Alan  Cranston. 

Chairman. 

Mr.  CRANSTON.  Mr.  President.  I  ex- 
press my  appreciation  to  the  distin- 
guished ranking  Republican  member  of 
our  committee.  Mr.  Specter,  and  all 
other  members  of  the  committee,  as 
well  as  the  chairman  and  ranking  Re- 
publican member  of  the  House  Com- 
mittee on  Veterans'  Affairs.  Mr.  Mont- 
gomery and  Mr.  Stump,  for  their  co- 
operation on  this  measure. 

Mr.  President.  I  also  express  my  deep 
gratitude  to  the  committee  staff  mem- 
bers who  worked  on  this  legislation — 
on  the  minority  staff.  Quent 
Kinderman  and  Tom  Roberts,  and  on 
the  majority  sta^.  Neil  Koren.  Susan 
Thaul.  Michael  Cogan.  Bill  Brew,  and 
EM  Scott — and  the  House  Committee  on 
Veterans'  Affairs  staff— John  Brizzi, 
Pat  Ryan,  and  Mack  Fleming  for  the 
majority  and  Sue  Forrest  and  Carl 
Commentator  for  the  minority. 

Mr.  President,  I  urge  the  Senate  to 
give  its  unanimous  approval  to  this 
measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  explanatory  statement  to 
which  I  referred  earlier,  and  which  the 
Veterans'  Affairs  Committees  have  pre- 
pared in  lieu  of  a  joint  explanatory 
statement  accompanying  a  conference 
report,  be  printed  in  the  Rboord  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanatory  Statement  on  S.  775 

S.  775  reflects  a  com[n-omlse  agreement 
that  the  Senate  and  House  of  Representa- 
tives Committees  on  Veterans'  Affairs  have 
reached  on  certain  bills  considered  in  the 
Senate   and   the   House   of   Representatives 
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during  the  102d  Conirress.  These  are  S.  775. 
which  the  Senate  passed  on  November  20, 
1991  (hereinafter  referred  to  as  "Senate  bill") 
and  H.R.  3236.  which  the  House  passed  on  Au- 
gust 4,  1992  (hereinafter  referred  to  as 
"House  bill"). 

The  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Repi-esentatives 
have  prepared  the  followinfc  explanation  of 
S.  775  as  amended  (hereinafter  referred  to  as 
the  "compromise  agreement").  Differences 
between  the  provisions  contained  in  the  com- 
promise agreement  and  the  related  provi- 
sions in  the  above-mentioned  bills  are  noted 
in  this  document,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  the  compromise  agreement,  and  minor 
drafting,  technical,  and  clarifying  changes. 

EXPANSION  OF  LIST  OF  DISEASES  PRESUMED  TO 
BE  SERVICE  CONNECTED  FOR  CERTAIN  RADI- 
ATION-EXPOSED VETERANS  AND  ELIMINATION 
OF  LATENCY-PERIOD  LIMITATIONS 

Current  law:  Section  1112(c)  of  title  38. 
United  States  Code,  provides  a  presumption 
of  service  connection  for  13  diseases  in  veter- 
ans who  participated  in  a  radiation-risic  ac- 
tivity. These  disease  are:  Leulcemia  (other 
than  chronic  lymphocytic  leukemia),  mul- 
tiple myeloma,  lymphomas  (except  Hodg- 
kin's  disease),  primary  liver  cancer  (except  If 
cirrhosis  or  hepatitis  B  Is  Indicated),  and 
cancers  of  the  thyroid,  breast,  pharynx, 
esophagus,  stomach,  small  intestine,  pan- 
creas, bile  ducts,  and  gall  bladder.  Section 
1112(c)(4)  defines  "radiation-risk  activity"  as 
participation  onsite  at  an  atmospheric  nu- 
clear weapons  test;  participation  in  the  occu- 
pation of  Hiroshima  or  Nagasaki,  Japan,  dur- 
ing World  War  U  from  August  6,  1945.  to  July 
1,  1946;  or  internment  as  a  pi-isoner  of  war  in 
Japan  during  World  War  II,  or  service  on  ac- 
tive duty  In  Japan  following  such  Intern- 
ment, resulting  in  an  opportunity  for  expo- 
sure to  radiation. 

Senate  bill:  Section  5,  effective  May  1.  1992. 
would,  (a)  repeal  the  requirement  that,  to  be 
presumed  service  connected,  diseases  listed 
in  section  1112(c)  of  veterans  who  partici- 
pated in  radlatlon-risk  activities  become  at 
least  10-percent  disabling  within  a  specified 
time  after  the  veterans'  last  exposure  to  ra- 
diation, and  (b)  add  to  the  list  of  diseases 
cancer  of  the  salivary  gland  and  cancer  of 
the  urinary  tract. 

House  bill:  Section  2  is  substantively  iden- 
tical to  the  Senate  provision,  except  it  would 
take  effect  October  1,  1992. 

Compromise  agreement:  Section  2  contains 
this  provision  with  the  October  1,  1992.  effec- 
tive date. 

IDENTIFICATION  OF  CERTAIN  ACH'IVITIKS 
RELATING  TO  EXPOSURE  TO  IONIZING  RADIATION 

Current  law:  Section  6  of  the  Veterans' 
Dioxin  and  Radiation  Exposure  Compensa- 
tion Standards  Act  of  1984.  Public  Law  98- 
542.  established  the  Veteran's  Advisory  Com- 
mittee on  Environmental  Hazards.  The 
Agent  Orange  Act  of  1991,  Public  Law  102-4. 
modified  the  Advisory  Committee's  respon- 
sibilities to  Include  only  the  review  and  eval- 
uation of  scientific  studies  on  the  health  ef- 
fects of  exposure  to  Ionizing  radiation.  The 
Advisory  Committee  submits  to  the  Sec- 
retary recommendations  concerning  admin- 
istrative and  legislative  actions  the  Advisory 
Committee  considers  appropriate  to  recog- 
nize disabilities  possibly  related  to  exposure 
to  radiation  during  veterans'  participation 
in  an  atmospheric  nucleau*  weapons  test  or 
the  occupation  of  Hiroshima  or  Nagasaki 
during  World  War  U. 

As  noted  above,  section  U12(c)  of  title  38 
provides  a  presumption  of  service  connection 


for  13  radiogenic  diseases  that  applies  to  vet- 
erans who  participated  in  "radiation-risk" 
activities,  which  Include  atmospheric  nu- 
clear weapons  tests,  the  occupation  of  Hiro- 
shima or  Nagasaki  during  World  War  II,  or 
internment  in  Japan  during  the  war,  or  serv- 
ice in  Japan  following  such  internment,  that 
resulted  in  an  opportunity  for  exposure  to 
radiation. 

Senate  bill:  Section  6  would  amend  Public 
Law  98-542  to  establish  a  mechanism  to  de- 
termine whether  veterans  who  participated 
in  activities  not  considered  "radiation-risk" 
activities  under  current  law  suffer  from  dis- 
abilities as  a  result  of  exposure  to  radiation 
during  active  duty  prior  to  January  1,  1970. 
It  would  require  the  Advisory  Committee  to 
review  all  available  scientific  and  other  rel- 
evant information  concerning  these  veter- 
ans' exposure  to  radiation  during  their  serv- 
ice and,  by  September  30.  1992,  report  to  the 
Secretary  on  its  recommendations  on  the 
feasibility  and  appropriateness  of  additional 
investigation  to  determine  whether  the  vet- 
erans suffer  from  radiogenic  disabilities. 

The  Secretary  would  be  required,  upon  re- 
quest of  the  Advisory  Committee  and  after 
seeking  the  assistance  of  the  Secretary  of 
Defense,  to  submit  to  the  Advisory  Commit- 
tee information  that  would  assist  the  Advi- 
sory Committee  in  carrying  out  its  review 
and  making  its  recommendations. 

The  Secretary,  after  receiving  the  Advi- 
sory Committee's  report,  would  be  required 
to  identify  which  activities,  if  any.  the  Sec- 
retary intends  to  investigate  more  fully  to 
determine  whether  these  veterans  suffer 
from  radiogenic  disabilities.  The  Secretary 
also  would  be  required  to  prepare  a  plan  for 
carrying  out  the  additional  investigation 
and  making  the  required  determination.  In- 
cluding a  deadline  for  completing  the  plan. 
The  Secretary  would  be  required  to  submit  a 
report  to  the  Veterans'  Affairs  Committees 
by  April  1.  1993.  listing  the  activities  the 
Secretary  Intends  to  investigate  further  and 
containing  the  plan  for  the  Investigation  and 
required  determination. 

House  bill:  Section  3  is  similar  to  the  Sen- 
ate provision,  except  that  the  Secretary 
would  be  required  to  determine  whether 
there  are  activities  that  could  have  resulted 
in  radiation  exposure  without  the  benefit  of 
monitoring  systems  during  pre-1970  military 
service,  rather  than  determining  whether 
there  are  veterans  who  suffer  from  disabil- 
ities from  such  exposure.  The  Advisory  Com- 
mittee would  be  required  to  identify  activi- 
ties during  which  significant  numbers  of  vet- 
erans received  unmonltored  exposure  to  radi- 
ation. 

The  Advisory  Committee  would  report  to 
the  Secretary  by  April  1.  1993,  and  the  Sec- 
retary would  report  to  the  Committees  on 
Veterans'  Affaii-s  by  August  1.  1993.  The  Sec- 
retary's report  would  be  required  to  include 
a  copy  of  the  Advisory  Committee's  report  to 
the  Secretary. 

Compromise  agreement:  Section  3  contains 
a  provision  derived  from  these  provisions 
which  would  amend  the  Veterans'  Dioxin  and 
Radiation  Exposure  Compensation  Standards 
Act  (Public  Law  98-542).  The  Advisory  Com- 
mittee would  be  required  to  identify  any  ac- 
tivity during  which  significant  numbers  of 
veterans  were  exposed  to  radiation.  The  Sec- 
retary would  be  required  to  identify  which.  If 
any.  of  those  activities  the  Secretary  intends 
to  investigate  more  fully  in  order  to  deter- 
mine whether  the  identified  activities  (other 
than  those  currently  considered  radiation- 
risk  activities)  resulted  in  the  exposure  of 
veterans  to  ionizing  radiation  during  pre-1970 
military  service  and  whether  adverse  health 


effects  have  been  observed  or  may  have  re- 
sulted from  the  exposure  In  a  significant 
number  of  these  veterans. 

The  Advisory  Committee  would  report  to 
the  Secretary  by  August  1.  1993.  and  the  Sec- 
retary would  report  to  the  Committees  on 
Veterans'  Affaii-s  by  December  1,  1993.  The 
report  also  would  be  required  to  include  a 
copy  of  the  Advisory  Committee's  report  to 
the  Secretary. 

KKVIKW  OK  UllONCHIO-ALVKXJLAR  CARCINOMA 

Current  law:  There  is  no  presumption  of 
service  connection  for  bronchio-alveolar  can- 
cer in  current  law. 

Senate  bill:  No  provision. 

House  bill:  Section  4  would  require  the 
Secretary  to  direct  the  Advisory  Committee 
on  Environmental  Hazards  to  review  perti- 
nent scientific  evidence  to  determine  wheth- 
er bronchio-alveolar  carcinoma  should  be 
considered  radiogenic  and  to  report  its  find- 
ings to  the  Secretary.  The  Secretary  would 
be  required,  by  April  1,  1993.  to  report  to  the 
Committees  on  Veterans'  Affairs  on  the  Sec- 
retary's decision  whether,  based  on  the  Advi- 
sory Committee's  report,  bronchio-alveolar 
carcinoma  should  be  presumed  to  be  service 
connected  for  radiation-exposed  veterans. 

Compromise  agreement:  Section  4  contains 
the  House  provision. 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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INTERMODAL  SAFE  CONTAINER 
TRANSPORTATION  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
3598.  the  Intermodal  Safe  Container 
Transportation  Act  just  received  from 
the  House:  that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table.  Fur- 
ther, that  a  statement  by  Senator 
ExoN  appear  in  the  RkCord  at  the  ap- 
propriate place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  30  ordered. 

The  bill  was  deemed  read  the  third 
time  and  passed. 

Mr.  EXON.  Mr.  President,  as  chair- 
man of  the  Surface  Transportation 
Subcommittee.  I  am  pleased  that  the 
Senate  is  considering  the  Intermodal 
Safe  Container  Transportation  Act  of 
1992  as  passed  by  the  House  of  Rep- 
resentatives on  October  4,  1992.  I  intro- 
duced this  legislation  in  the  Senate  to 
address  the  problem  of  overweight 
shipping  containers  which  has  become 
acute  for  the  Nation's  trucking  indus- 
try. The  bill  represents  a  consensus 
among  the  shipping  community  and 
the  trucking,  rail,  and  maritime  indus- 
tries, and  I  am  pleased  that  Senators 
Gorton,  Pressler.  and  Inouye  are  co- 
sponsors.  .  .      - 


For  several  years,  the  trucking,  rail, 
maritime,  and  shipping  industries  have 
sought  compromise  legislation  to  ad- 
dress the  problem  of  transporting  con- 
tainerized cargo  safely  when  the  haul- 
ing capacity  of  many  containers  ex- 
ceeds the  weights  that  can  be  legally 
transported  over  U.S.  highwa.vs.  Over- 
weight containers  raise  key  safety  con- 
cerns for  truckers  and  the  motoring 
public  through  increased  truck-stop- 
ping distances,  decreased  vehicle  con- 
trol, and  increased  mechanical  stress 
on  critical  truck  parts. 

Although  overweight  intermodal 
shipments  are  illegal,  trucking  compa- 
nies in  particular  have  had  no  control 
over  the  weight  and  loading  of  contain- 
ers and  trailers  and  have  faced  fines 
and  penalties  when  their  loads  are  de- 
termined to  be  overweight.  This  prob- 
lem has  become  more  acute  as  inter- 
modal transportation  has  grown 
through  steady  increases  in  inter- 
national trade  and  containerization  of 
both  overseas  and  domestic  freight. 

The  legislation  being  considered 
today  is  an  amendment  in  the  nature 
of  a  substitute  to  H.R.  3598,  the  Inter- 
modal Safe  Container  Transportation 
Act,  introduced  on  October  22,  1991,  by 
Congresswoman  Helen  Bentley.  I 
would  like  to  thank  my  colleagues  in 
the  House  for  their  important  con- 
tribution on  this  issue,  as  well  as  the 
various  parties  to  the  negotiations,  in- 
cluding the  motor-carrier,  railroad, 
steamship,  public  port  industries,  and 
the  shipping  community.  In  summary, 
this  legislation  seeks  to  distribute  eq- 
uitabl.v  the  responsibilities  and  liabil- 
ities of  overweight  intermodal  ship- 
ments among  all  parties  to  an  inter- 
modal movement— shippers  and  car- 
riers—and ensures  that  cargo  weights 
and  descriptions  are  provided  by  the 
tenderer  of  the  load  prior  to  highway 
transportation  of  the  freight. 

I  urge  my  colleagues  to  pass  this  im- 
portant legislative  initiative. 


THE  NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION AND  THE  LAND 
REMOTE  SENSING  POLICY  ACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  en  bloc 
to  the  following  bills  just  received 
from  the  House.  H.R.  6136,  the  National 
Aeronautics  and  Space  Administration 
authorization,  and  H.R.  6133.  the  Land 
Remote  Sensing  Policy  Act;  that  the 
bills  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider 
laid  upon  the  table  en  bloc,  that  any 
statements  relative  to  this  measure  be 
placed  in  the  Record  at  the  appro- 
priate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bills  (H.R.  6135.  and  H.R.  6133) 
were  deemed  read  the  third  time  and 
passed. 


Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  to  bring  to  the  Senate  the  fis- 
cal year  1933  authorization  bill  for  the 
National  Aeronautics  and  Space  Ad- 
ministration [NASA].  I  urge  my  col- 
leagues to  join  me  in  passing  this  bill. 

The  legislation  before  us  today, 
which  is  a  1-year  authorization,  pro- 
vides a  total  of  $14,892  billion  for  NASA 
for  fiscal  year  1993.  This  is  above  the 
amount  provided  in  the  Veterans  Af- 
fairs, HUD,  and  independent  agencies 
appropriations  bill,  which  because  of 
constrained  allocations  was  forced  to 
freeze  NASA  at  fiscal  year  1992  levels. 
However,  in  developing  this  authoriza- 
tion bill,  every  effort  has  been  made  to 
establish  priorities  for  NASA  that  will 
strengthen  the  Nation's  civil  space  pro- 
gram and.  correspondingly,  the  Amer- 
ican aerospace  community.  In  this  re- 
gard, for  example,  the  bill  makes  over 
$600  million  in  reductions  to  the  Presi- 
dent's request  in  a  number  of  non- 
essential programs,  while  preserving 
funding  for  higher  priority  programs 
such  as  the  advanced  solid  rocket 
motor. 

H.R.  6135  also  authorizes  funds  for 
our  other  civil  space  agencies,  includ- 
ing the  National  Space  Council,  the  De- 
partment of  Transportation's  Office  of 
Commercial  Space  Transportation,  and 
the  Office  of  Space  Commerce  in  the 
Department  of  Commerce.  It  also  in- 
cludes a  series  of  policy  initiatives  that 
will  help  NASA  and  the  Nation's  civil 
space  and  aeronautics  research  and 
technology  development  program. 

The  bill  is  the  culmination  of  work 
done  by  the  Committee  on  Commerce, 
Science,  and  Transportation,  and  in 
particular  the  distinguished  chairman 
of  the  Science,  Technology,  and  Space 
Subcommittee,  Senator  Gore.  Also, 
this  bill  represents  a  compromise  with 
our  colleagues  in  the  House  of  Rep- 
resentatives. 

I  urge  passage  of  H.R.  6135.  I  ask 
unanimous  consent  that,  following  my 
statement,  there  be  printed  in  the  Con- 
gressional Record  a  spread  sheet  out- 
lining the  changes  made  to  the  Presi- 
dent's fiscal  year  1993  budget  request 
for  NASA,  as  well  as  a  brief  summary 
of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  ^  printed  in  the 
Record,  as  follows: 

H.R.  6135  NASA  AUTHORIZATION  ACT".  FISCAL 

YEAR  1993 

TrrLE  I— NASA  AUTHORIZATION 

Authorizes  J14.892  billion  in  FY  1993  for  the 
National  Aeronautics  and  Space  Administra- 
tion (NASA).  This  represents  a  S539.3  million 
over  FY  1992  funding  levels  (3.8  percent  in- 
crease). 
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TITLE  II— GENERAL  PROVISIONS 

Authorizations.  Authorizes  S1.S98  million 
in  FY  1993  for  the  activities  of  the  National 
Space  Council;  4.9  million  for  the  Office  of 
Commercial  Space  Transportation  in  the  De- 
pai'tment  of  Transportation;  and  S515.000  for 
the  Department  of  Commerce's  Office  of 
Space  Commerce. 

Budget  Estimates.  Directs  the  NASA  Ad- 
ministrator to  submit  annually  a  five-year 
budget  on  the  development  costs  of  major 
NASA  programs,  including  the  Space  Sta- 
tion, as  well  as  an  estimate  of  the  Ufe-cycle 
costs  associated  with  each  program. 

International  Space  Year.  Expresses  the 
sense  of  the  Congress  that  the  Space  Agency 
Forum  on  International  Space  Year 
(SAFISY)  should  maintain  its  role  in  the  co- 
ordinating Earth  and  space  science  research 
findings,  and  that  NASA  and  the  National 
Oceanic  and  Atmospheric  Administration 
(NOAA)  should  implement  the  proposals  for 
long-term  multilateral  cooperation  that 
were  developed  during  the  International 
Space  Year.  Directs  NASA  to  submit  to  Con- 
gress its  plan  for  continuing  SAFISY. 

Russian  Space  Cooperation.  Directs  the 
President  to  report  to  the  Congress  on  1)  op- 
portunities for  increased  space  related  trade 
with  the  independent  states  of  the  former 
Soviet  Union;  2)  a  technology  procurement 
plan  for  evaluating  unique  space  hardware, 
technology,  and  services  available  to  the 
U.S..  and  3)  any  barriers  or  anticompetitive 
issues  that  might  inhibit  space-related  trade 
between  the  two  countries.  Requires  any 
Federal  agency  which  denies  a  license  or 
other  approval  that  may  be  needed  to  con- 
duct discussions  on  space-related  matters 
with  the  former  Soviet  Union  to  notify  the 
Congress  of  such  denial,  along  with  justifica- 
tion. 

Launch  Technology  Studies.  Directs  the 
NASA  Administrator  to  ^bmit  to  the  Con- 
gress an  Independent  analysis  of  the  Single 
Stage  Rocket  Technology  program  and  the 
potential  application  of  this  launch  tech- 
nology to  the  civil  space  program.  Also  di- 
rects the  National  Space  Council  to  submit 
to  the  Congress  a  national  tierospace  trans- 
portation technology  plan. 

National  Aerospace  Plane  Reprogramming. 
Authorizes  the  NASA  Administrator  to  re- 
program  up  to  S45  million  of  the  funds  au- 
thorized for  the  Research  and  Development 
appropriation  account  for  continued  develop- 
ment of  the  National  Aerospace  Plane. 

TITLE  III— EPSCOR  PROGRAM 
Establish  NASA  EPSCoR  Program.  Directs 
the  NASA  Administrator  to  establish  an  Ex- 
perimental  Program  to  Simulate  Research 
(EPSCoR)  in  Space  and  Aeronautics. 

Merit  Grant  Competition.  Directs  NASA  to 
conduct  a  merit  grant  competition  among 
the  18  eligible  EPSCoR  States  and  Puerto 
Rico  in  areas  of  research  important  to 
NASA,  including  space  science  and  applica- 
tions, aeronautical  research  and  technology, 
and  space  research  and  technology  programs. 
Funding.  Encourages  the  NASA  Adminis- 
trator to  ensure  that  SIO  million  from  the  ap- 
propriations authorized  for  Research  and  De- 
velopment is  used  for  the  NASA.  EPSCoR 
program. 
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TrnX  IV— HIGH  RISK  IWkD  CONTRACT 
ADMINISTRATION 

Acquisition  Policy  Assessment.  Directs  the 
NASA  Administrator  to  carry  out  an  assess- 
ment of  the  allocation  of  risk  between  NASA 
and  its  contractors  in  future  KSiO  contracts 
for  the  coiTection  of  defects  in  materials  and 
workmanship  or  other  failures. 

PromulKation  of  Regulations.  Requires 
NASA,  within  180  days  after  completion  of 
the  acquisition  policy  assessment,  to  initiate 
a  rulemaking  proceeding  on  the  administra- 
tion of  R&D  contracts  which  propose 
changes  to  NASA  procurement  regulations. 

TITLE  V— COMMBRCIAL  SPACK  C0MPBTITIVENKS8 

Space  Transportation  Infrastructure  Grant 
Program.  Authorizes  the  Secretary  of  Trans- 
portation to  establish  a  program  to  make 
grants  for  the  development  of  commercial 
sj;>ace  transportation  infrastructure.  Author- 
izes $10  million  in  FY  1993  for  this  program. 
Limits  the  Federal  share  to  50  percent  of  the 
total  project  costs,  while  requiring  that 
there  be  at  least  10  percent  private  sector 
contribution  before  any  grant  Is  awarded. 

Launch  Voucher  Demonstration  Program. 
Establishes  within  NASA's  Office  of  Com- 
mercial Programs  a  demonstration  program 
enabling  the  award  of  vouchers  for  the  pay- 
ment of  commercial  launch  services,  both  or- 
bital and  suborbital,  and  payload  integration 
services. 

Commercial  Launch  Indemnification.  Ex- 
tends until  the  year  2000  the  requirement  in 
current  law  which  makes  the  Federal  gov- 
ernment    responsible     for     public     liability 


claims,  above  private  insurance  and  not  to 
exceed  $1.5  billion,  that  may  result  from  an 
accident  related  to  a  commercial  launch. 

Technology  Transfer.  Authorizes  the 
NASA  Administrator  to  protect  against  the 
dissemination  of  certain  information  result- 
ing from  R&D  activities  conducted  under  an 
agreement  entered  into  by  NASA.  The  pro- 
tection would  be  for  a  period  of  up  to  S  years 
after  the  development  of  that  information 
and  would  apply  to  any  trade  secret  or  com- 
mercial or  financial  information  that  is  priv- 
ileged or  confidential,  if  obtained  from  a 
non-Federal  party  participating  in  such 
agreements. 

Anchor  Tenancy/Termlnatlon  Liability. 
Authorizes  the  Administrators  of  NASA  and 
NOAA,  subject  to  appropriations,  to  enter 
into  multi-year  anchor  tenancy  contracts  to 
purchase  a  good  or  service,  provided  that  it 
meets  the  agency  mission  requirements; 
commercial  procurement  is  cost-effective;  it 
is  procured  through  a  competitive  process; 
there  are  other  existing  or  potential  cus- 
tomers other  than  the  Federal  government; 
and  private  capital  is  at  risk.  These  con- 
tracts may  provide  for  termination  liability 
payments  in  the  event  that  the  government 
terminates  such  contracts. 

Use  of  Government  Facilities.  Authorizes 
the  use  of  Federal  space-related  facilities  by 
non-Federal  parties  on  a  reimbursable  basis. 

Commercial  Space  Achievement  Award. 
Creates  a  Commercial  Space  Achievement 
Award  which  the  Secretary  of  Commerce  is 
to  award  to  individuals  or  businesses  sub- 


stantially engaged  in  commercial  space  ac- 
tivities. 

TITLK  VI— BIOMKDICAI,  RK8KARCH  IN  SPACB 

Biomedical  Research  Joint  Working 
Group.  Directs  the  NASA  Administrator  and 
the  Director  of  the  National  Institutes  of 
Health  (NIH)  to  establish  a  Joint  working 
group  to  coordinate  biomedical  research  ac- 
tivities in  areas  where  a  microgravity  envi- 
ronment may  contribute  to  significant 
progress  In  the  understanding  and  treatment 
of  diseases  and  other  medical  conditions. 

Research  Grants/Feliowshipe.  Directs 
NASA  and  NIH  to  establish  a  joint  program 
of  biomedical  research  grants  where  research 
requires  access  to  a  microgravity  environ- 
ment, as  well  as  a  joint  program  of  graduate 
research  fellowships. 

Former  Soviet  Union.  Directs  the  NASA 
Administrator,  in  consultation  with  the  Di- 
rector of  NIH,  to  submit  to  the  Congress  a 
Plan  for  the  conduct  of  joint  biomedical  re- 
search activities  by  the  republics  of  the 
former  Soviet  Union  and  the  U.S.,  including 
the  use  of  the  Space  Shuttle  and  former  So- 
viet orbiting  facilities,  such  as  the  Mir  space 
station. 

Electronic  Data  Archive.  Directs  NASA  to 
create  and  maintain  a  national  electronic 
data  archive  for  biomedical  research  data  ob- 
tained from  space-based  experiments. 

Funding.  Encourages  the  NASA  Adminis- 
trator to  ensure  that  $3.75  million  from  the 
appropriations  authorized  for  Research  and 
Development  is  used  for  funding  programs 
established  under  this  Title. 
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8En  FUNDINO^NASA  AUTHORIZATION  BILL 

Mr.  BRYAN.  Mr.  FYesident,  in  most 
respects,  I  am  pleased  to  support  the 
pending  legislation  the  NASA  author- 
ization bill  for  fiscal  year  1993. 

There  is  one  issue  related  to  this  leg- 
islation, however,  that  concerns  me. 
During  the  Commerce  Committee's 
markup  of  H.R.  4364,  I  offered  an 
amendment  to  delete  $13.5  million  in 
funding  for  a  program  called  the 
Search  for  Extraterrestrial  Intel- 
ligence [SETI].  In  my  view,  and  in  the 
view  of  the  majority  of  Commerce 
Committee  members,  the  limited  po- 
tential benefits  of  the  SETI  program  do 
not  justify  funding  under  today's  tight 
budget  constraints. 

The  House  of  Representatives  agrees 
with  this  assessment,  and  has  also  de- 
leted funding  for  the  SETI  program  as 
part  of  the  NASA  authorization.  The 
House  also  deleted  funding  for  SETI  in 
its  VA/HUD  appropriations  bill. 

Unfortunately,  the  Senate  Appropria- 
tions Committee  disagreed,  and  re- 
stored funding  for  SETI.  The  Senate 
position  prevailed  in  the  Conference 
Committee,  and,  in  spite  of  language  to 
the  contrary  that  will  be  included  in 
the  authorization  bill,  SETI  will  be 
funded  for  fiscal  year  1993.  During  con- 
sideration of  the  appropriations  bill,  I 
withheld  from  offering  an  amendment 
to  delete  funding  for  SETI,  assuming 
that  the  language  in  the  authorizing 
legislation  would  be  sufficient  to  ter- 
minate the  program.  Unfortunately, 
this  is  not  the  case. 

With  great  media  hype,  the  SETI  pro- 
gram, renamed  in  order  to  avoid  the  re- 
strictions  included   in   this   bill,   will 


begin  surveying  the  skies  for  signs  of 
extraterrestrials  next  Monday. 

Mr.  President,  I  am  not  opposed  to 
scientific  research.  I  simply  believe 
that  we  must  establish  some  system  of 
priorities  for  Federal  spending.  While 
the  amount  of  funding  in  question  is 
small  by  Federal  standards,  $13.5  mil- 
lion during  fiscal  year  1993  could  have 
a  large  impact  if  directed  to  other, 
more  important  programs.  For  exam- 
ple, $13.5  million  could  purchase  115 
new  homes  in  Las  Vegas,  pay  the  tui- 
tion of  more  that  10,000  students  at 
UNLV,  or  provide  day  care  for  1  year 
for  3.700  toddlers. 

I  am  pleased  that  the  $13.5  million  re- 
duction in  authorization  for  NASA  pro- 
grams remains  in  this  legislation,  but 
am  distressed  that  a  program  with  so 
little  support  in  Congress  will  be  al- 
lowed to  continue. 

FY  1993  NASA  AUTHORIZATION  BILL 

Mr.  DANFORTH.  Mr.  President,  as 
the  ranking  Republican  member  of  the 
Commerce  Committee,  I  ui-ge  my  col- 
leagues to  join  me  in  support  of  H.R. 
4364,  the  NASA  authorization  bill  for 
fiscal  year  1993.  At  a  time  of  height- 
ened concern  about  U.S.  competitive- 
ness, the  United  States  stands  as  the 
undisputed  leader  in  civil  space.  In 
1990,  the  United  States  experienced  a 
$101  billion  deficit,  but  the  aerospace 
industry  showed  a  $27.3  billion  surplus. 
The  bill  seeks  to  maintain  our  leader- 
ship in  space  by  funding  a  robust  and 
balanced  mix  of  activities  in  such  areas 
as  space  exploration,  space  science,  and 
aeronautics. 

The  bill  authorizes  $14.89  billion  for 
NASA  in  fiscal  year  93.  This  authoriza- 
tion is  a  two  percent  increase  over  fis- 


cal year  92  funding  levels,  and  only  a 
two  percent  decrease  from  the  Presi- 
dent's budget  request  of  $14.99  billion. 
This  funding  level  will  enable  NASA  to 
continue  its  current  core  programs,  in- 
cluding its  most  ambitious  initiatives: 
space  station  Freedom  and  "Mission  to 
Planet  Earth." 

Mr.  President,  the  bill  supports  most 
space  programs  at  the  levels  rec- 
ommended in  the  President's  budget 
request.  For  instance,  the  substitute 
authorizes  $2.1  billion  of  the  $2.2  billion 
requested  for  space  station.  Space  sta- 
tion is  a  joint  project  involving  the 
United  States  and  its  international 
partners:  Canada,  Western  Europe,  and 
Japan.  As  research  and  development 
projects  become  increasingly  complex 
and  expensive,  cooperative  efforts  like 
space  station  will  be  more  important. 
For  our  Nation's  part,  tens  of  thou- 
sands of  Americans  in  over  35  States, 
including  my  State  of  Missouri,  are 
working  hard  to  make  space  station 
Freedom  a  reality.  If  past  NASA  mis- 
sions are  any  indication,  in  its  quest  to 
expand  our  understanding  of  the  uni- 
verse, space  station  may  also  generate 
important  breakthroughs  in  such  areas 
as  biomedicine  and  materials  research 
that  will  boost  our  economy  and  im- 
prove the  quality  of  lives. 

Mr.  President,  the  bill  continues  full 
support  for  "Mission  to  Planet  Earth" 
and  related  Earth  science  programs. 
This  year,  the  Commerce  Committee 
heard  alarming  testimony  about  the 
climate  threats  such  as  global  warming 
and  ozone  depletion.  It  is  vital  for  us 
and  for  future  generations  that  we 
apply  our  satellite  and  computer  tech- 
nology to  understand  the  scope  and  im- 
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pact  of  these  global  climate  changes. 
Mission  to  Planet  Elarth  will  provide 
scientists  with  the  information  to  ana- 
lyze these  environmental  threats  so 
that  policy  makers  can  fashion  appro- 
priate remedies. 

The  bill  authorizes  $45  million  for  the 
National  Aerospace  Plane  [NASP],  $40 
million  more  than  the  $5.0  million  ap- 
propriated for  fiscal  year  1992.  If  suc- 
cessful, this  program  may  eventually 
produce  a  plane  that  is  capable  of  tak- 
ing off  from  a  runway,  vaulting  into 
orbit  at  Mach  25,  and  landing  conven- 
tionally. Regrettably,  however,  the  fis- 
cal year  1993  appropriations  legislation 
for  NASA  did  not  fund  this  program. 
This  decision  is  shortsighted.  Even  its 
critics  concede  that  NASP  holds  the 
promise  of  revolutionizing  not  just  ac- 
cess to  space,  but  commercial  and  mili- 
tary aviation  as  well.  The  bill  seeks  to 
provide  NASA  with  flexibility  in  han- 
dling the  program  by  authorizing 
NASA  to  reprogram  up  to  $45  million 
from  its  research  and  development  ac- 
count to  fund  NASP. 

The  bill  also  provides  full  funding  for 
NASA's  other  space  transportation, 
space  science  and  core  activities.  This 
past  year  NASA's  programs  were  dis- 
tinguished by  several  notable  suc- 
cesses. For  example,  this  May,  the  im- 
portance of  manned  space  flight  was 
dramatically  demonstrated  by  the 
shuttle  rescue  of  a  wayward  commu- 
nications satellite  by  the  crew  of  the 
Space  Shuttle  Endeavour  in  its  maiden 
mission.  The  crews  courage,  resource- 
fulness, and  grace  under  pressure  were 
an  inspiration  to  us  all.  Similarly,  in 
September.  NASA  successfully 

launched  its  Mars  observer  spacecraft 
on  its  11-month,  450-milllon-mile  voy- 
age to  the  Red  Planet.  The  spacecraft 
will  map  the  surface  of  the  planet  and 
analyze  its  atmosphere  to  lay  the 
groundwork  for  any  future  manned 
missions  to  Mars. 

Mr.  President,  with  the  end  of  the 
cold  war,  it  is  incumbent  upon  the 
United  States  and  the  former  Soviet 
Union  to  seize  this  opportunity  to 
share  knowledge  and  resources  to  en- 
hance our  space  programs.  To  this  end, 
the  bill  directs  the  National  Space 
Council,  in  consultation  with  NASA,  to 
evaluate  and  prepare  a  plan  for  in- 
creased cooperation  with  the  former 
Soviet  Union.  To  their  credit,  the  two 
nations  are  already  developing  joint 
projects.  I  understand  that  NASA  and 
the  former  Soviet  Union  are  already 
considering  flying  a  cosmonaut  on  the 
Shuttle;  flying  an  astronaut  to  the 
Russian  space  station  Mir;  and  docking 
the  shuttle  at  Mir.  NASA  is  also  look- 
ing at  using  the  Soyuz  vehicle  as  a  pos- 
sible rescue  vehicle  for  space  station 
Freedom  rather  than  developing  a  new 
billion  dollar  vehicle.  These  kinds  of 
cooperative  efforts  with  our  former 
space  rival  can  only  strengthen  the 
space  programs,  as  well  as  the  econo- 
mies, of  both  nations.  -. 


Mr.  President,  one  of  the  ways  to  en- 
hance U.S.  competitiveness  is  to  stimu- 
late and  create  new  markets.  Commer- 
cial space  may  be  the  next  high-tech 
global  marketplace.  The  market  for  de- 
veloping, building,  and  launching  com- 
mercial and  government  spacecraft  al- 
ready generates  billions  of  dollars  for 
firms  in  the  United  States.  Western 
Europe.  China,  the  former  Soviet 
Union  and  other  countries.  To  help 
U.S.  firms  compete  in  this  arena,  the 
bill  authorizes  the  Secretary  of  Trans- 
portation to  provide  up  to  $10  billion  in 
matching  funds  to  construct  and  im- 
prove the  Nation's  launch  pads  and 
other  infrastructure  needed  for  com- 
mercial space  launches. 

Mr.  President,  the  bill  contains  a 
provision  that  I  sponsored  which  would 
establish  an  Institute  for  Aviation 
Weather  Prediction  in  Kansas  City. 
MO.  This  institute  would  build  on  the 
existing  aviation  weather  unit  located 
within  the  National  Severe  Storms 
Forecast  Center  in  the  city.  The  insti- 
tute is  aimed  at  providing  up-to-date 
weather  watches,  warnings  and  fore- 
casts that  are  vital  to  the  safety  of  the 
aviation  community.  The  provision 
merely  codifies  existing  National 
Weather  Services  plans  in  connection 
with  its  comprehensive  modernization 
initiative.  I  would  like  to  thank  the 
National  Weather  Service  for  its  work 
with  the  committee  on  this  provision. 

Mr.  President,  investment  in  our 
space  program  is  an  investment  in  our 
future.  I  strongly  urge  my  colleagues 
to  continue  our  leadership  in  civil 
space  by  voting  for  H.R.  4364. 


BENJAMIN  FRANKLIN 
COMMEMORATIVE  MEDAL 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
2448,  a  bill  to  provide  for  the  minting  of 
medals  in  commemoration  of  Benjamin 
Franklin  and  to  enact  a  fair  service  bill 
of  rights  just  received  from  the  House, 
that  the  bill  be  deemed  read  three 
times,  passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table,  that  any 
statement  on  passage  of  this  bill  ap- 
pear at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  I  am 
pleased  to  rise  today  in  support  of  H.R. 
2448.  the  Benjamin  Franklin  com- 
memorative medal  bill.  Volunteer  and 
career  firefighters  are  the  beneficiaries 
of  the  legislation  before  us.  The  bill 
will  be  a  tremendous  help  to  the  one 
million  men  and  women  in  the  fire 
service  community,  80  percent  of  whom 
risk  life  and  limb  as  volunteers.  It  is 
clear  there  is  far  more  that  we  should 
do  to  assist  our  Nation's  firefighters, 
but  passage  of  this  bill  will  help  in 
many  important  ways. 

As  this  country  enters  into  its  third 
century,  we  need  the  kind  of  sacrifice 


and  commitment  represented  by  fire- 
fighters more  than  ever.  America's 
firefighters  keep  this  commitment 
alive  in  the  face  of  incredible  odds- 
fighting  not  only  fires,  but  also  fi- 
nances and  fatigue  to  keep  their  com- 
panies well-equipped  and  ready  to  re- 
spond. 

The  basic  outline  of  the  bill  is  quite 
simple.  The  bill  authorizes  the  minting 
of  commemorative  medals  honoring 
Ben  Franklin,  who  founded  our  Na- 
tion's first  fire  company.  Proceeds 
from  the  sale  of  the  medals  will  sup- 
port programs  in  the  following  areas: 
firefighter  health,  education,  and 
training:  burn  research;  scholarships 
for  fire  science  and  for  survivors  of 
fallen  firefighters:  arson  prevention; 
and  education  programs  for  low-income 
areas  that  are  especially  hard  hit  by 
fires. 

This  bill  is  similar  to  S.  1461,  legisla- 
tion which  Senator  Roth  and  I  intro- 
duced and  has  46  bipartisan  cosponsors. 
H.R.  2448  has  been  amended  in  the 
House  to  authorize  a  commemorative 
medal  instead  of  a  commemorative 
coin.  This  alternative  is  a  unique  and 
less  costly  option,  while  still  providing 
an  important  source  of  revenue  to 
these  crucial  firefighter  initiatives. 

No  cost  to  the  taxpayer  is  involved 
with  this  bill.  Financial  assurances  in 
the  bill  assure  the  Federal  Govern- 
ment's recovery  of  design,  minting,  and 
marketing  expenses.  Additionally, 
funds  granted  through  the  program 
cannot  be  used  to  pay  administrative 
costs.  The  proceeds  from  the  sale  of  the 
medals  will  go  to  the  men  and  women 
working  in  the  dangerous— and  some- 
times deadly— battle  against  fire. 

The  battle  against  fire  claims  more 
than  6,000  victims  and  causes  over  $10 
billion  in  property  damage  each  year. 
More  than  one  hundred  of  those  vic- 
tims were  men  and  women  who  were  at 
the  site  fighting  the  fire,  trying  to  pre- 
vent further  damage  and  destruction. 
Another  100,000  are  injured  saving  chil- 
dren trapped  in  burning  bedrooms,  pre- 
venting a  hazardous  chemical  from  de- 
stroying a  small  town,  or  averting  an 
explosion  that  could  wipe  out  a  city 
block.  That  is  why  the  training  is  im- 
portant and  why  I  have  supported  ef- 
forts to  improve  the  equipment  rural 
and  urban  companies  have  to  put  out 
the  names. 

My  home  State  of  Delaware,  with  ap- 
proximately 4,000  firefighters,  is  not 
atypical  in  its  need  for  increased  re- 
sources. Of  the  60  fire  companies  in 
Delaware,  58  are  volunteer,  depending 
heavily  on  contributions  from  local 
supporters  to  meet  their  financial  re- 
quirements. For  while  they  often  con- 
tribute their  time  and  effort,  Dela- 
ware's firefighters  face  skyrocketing 
costs  and  rising  demands. 

Each  call  response  costs  a  fire  com- 
pany at  least  $1,500,  with  or  without  a 
fire.  Protective  gear  worn  by  the  fire- 
fighters can  cost  in  excess  of  $2000  per    , 


person.  Replacing  trucks  and  other 
heavy  equipment  easily  clears  $250,000 
on  some  vehicles. 

Those  costs  are  compounded  by  the 
increase  in  emergency  calls.  In  Dela- 
ware In  1980,  15,000  emergency  calls 
were  made.  Ten  years  later,  that  figure 
had  nearly  tripled  to  40.000.  My  State's 
jwpulation  has  grown  only  13  percent 
during  that  period.  The  demands  on 
firefighters  are  outstripping  their  re- 
sources. 

I  would  like  to  make  clear  the  spe- 
cial benefit  of  volunteer  fire  services  to 
communities  both  large  and  small.  A 
recent  report  from,  the  Delaware  State 
Auditor's  office  assessed  the  value  of 
their  efforts.  The  report  found  that  in 
the  absence  of  volunteer  fire  and  ambu- 
lance services  In  Delaware,  taxpayers 
would  have  to  pay  nearly  $70  million 
for  comparable  services. 

Those  who  serve  in  career  fire  depart- 
ments face  a  somewhat  different  but 
equally  difficult  challenge.  With  small- 
er and  fewer  companies  spread  further 
and  further  apart,  with  inner  cities 
posing  dangers  that  seemed  unimagina- 
ble jut  a  few  years  ago,  and  with  cnim- 
bllng  city  finances,  it  has  become  much 
more  demanding  for  career  fire  depart- 
ments to  keep  their  equipment  up-to- 
date  and  well-maintained  and  to  keep 
response  times  down. 

All  firefighters— volunteer  and  career 
alike — day  after  day,  night  after  night. 
In  narrow,  crowded  city  streets  or  far 
out  along  lonely  country  roads,  meet 
fire  and  disaster  head  on  with  grreat 
skill  and  courage.  Appropriately,  the 
bill  we  are  about  to  send  to  the  Presi- 
dent recognizes  the  vital  role  of  all 
firefighters  to  our  Nation.  The  founda- 
tions funded  by  this  bill  support  pro- 
grams to  give  firefighters  better  train- 
ing and  equipment,  to  educate  the  pub- 
lic about  the  threat  of  fire,  and  to  help 
develop  better  ways  to  treat  the  vic- 
tims of  fire. 

Almost  20  years  ago,  the  landmark 
report  entitled  "America  Burning" 
opened  the  Nation's  eyes  to  the  extent 
of  destruction  caused  by  fire.  Since 
then,  tremendous  progress  has  been 
made — but  there  is  much  more  to  be 
done.  I  know  from  personal  experience 
how  Important  fire  service  companies 
are  to  individuals  and  communities 
facing  emergencies.  This  legislation  is 
an  important  step  toward  regaining  the 
Initiative  on  reducing  deaths,  injuries, 
and  damage  from  fire,  and  it  has  the 
strong  support  of  the  fire  service  com- 
munity. Therefore,  Mr.  President,  I'm 
pleased  the  Senate  and  Congress  today 
has  taken  this  step  by  passing  the  Ben- 
jamin Franklin  Fire  Service  Bill  of 
Rights  Act. 

Finally,  as  my  colleagues  know,  this 
legislation's  success  in  the  Senate  was 
built  on  the  fine  work  of  our  late  col- 
lea^e,  John  Heinz,  who  Introduced  the 
firefighter  bill  In  the  lOlst  Congress. 
With  the  persistence  of  the  originator 
of  this   proposal,   Congressman   Curt 


Weloon.  we  have  not  lost  this  oppor- 
tunity to  support  America's  fire- 
fighters. 

I  would  also  like  to  thank  the  chair- 
man and  ranking  member  of  the  Senate 
Banking  Committee,  Senators  Rieole 
and  Garn,  for  the  attention  they  have 
given  this  legislation  and  for  expedit- 
ing its  consideration  and  passage. 

The  bill  (H.R.  2448)  was  deemed  read 
the  third  time  and  passed. 


JUVENILE  ARTHRITIS  RESEARCH 
EXCELLENCE  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
3371,  a  bill  Introduced  earlier  today  by 
Senator  Shelby  providing  for  research 
with  respect  to  juvenile  arthritis;  that 
the  bill  be  read  a  third  time,  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  any  statements  thereon 
appear  in  the  Record  at  the  appro- 
priate place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  3371)  was  deemed  read  the 
third  time,  and  passed,  as  follows: 
s.  3371 

Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTrLS. 

This  Act  may  be  cited  as  the  "Juvenile  Ar- 
thritis Research  Elxcellence  Act". 
SEC  t.  JUVENILE  ARI'UJU'I'IS. 

(a)  Purpose.— Section  435  of  the  Public 
Health  Service  Act  (42  U.S.C.  285d)  is  amend- 
ed by  inserting  before  "sports-related  dis- 
orders" the  following:  "the  effect  of  these 
diseases  on  children  and". 

(b)  Programs.— Section  436  (42  U.S.C.  285d- 
1)  is  amended— 

(1)  in  subsection  (a),  by  Inserting  after  the 
second  sentence,  the  following:  "The  plan 
shall  place  particular  emphasis  upon  expand- 
ing research  into  better  understanding  the 
causes  and  the  development  of  effective 
treatments  for  arthritis  affecting  children."; 
and 

(2)  in  subsection  fb>— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  research  into  the  causes  of  arthritis 
affecting  children  and  the  development, 
trial,  and  evaluation  of  techniques,  drugs 
and  devices  used  In  the  diagnosis,  treatment 
(including  medical  rehabilitation),  and  pre- 
vention of  arthritis  In  children.". 

(c)  CENTERS.— Section  441  of  the  Public 
Health  Service  Act  (42  U.S.C.  286d-6)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  The  Director  shall,  subject  to  appro- 
priations, establish  a  multipurpose  arthritis 
and  musculoskeletal  disease  center  for  the 
purpose  of  expanding  the  level  of  research 
Into  the  cause,  diagnosis,  early  detection, 
prevention,  control,  and  treatment  of,  and 
rehabilitation  of  children  with  arthritis  and 
musculoskeletal  diseases.". 

(d)  Advisory  Board.— Section  442  of  the 
Public  Health  Service  Act  (42  U.S.C.  28Sd-7) 
is  amended — 


(1)  in  Bubflection  (b>— 

(A)  by  striking  "eighteen"  In  the  matter 
immediately  preceding  paragraph  (1)  and  in- 
serting "twenty":  and 

(B)  in  paragraph  (1KB>— 

(1)  by  striking  "six"  and  inserting  "eight": 
and 

(11)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  two  members  who  are  parents 
of  children  with  arthritis.";  and 

(2)  in  subsection  (J)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  contains  recommendations  for  expand- 
ing the  Institute's  funding  of  research  di- 
rectly applicable  to  the  cause,  dlagnoala, 
early  detection,  prevention,  control,  and 
treatment  of,  and  rehabilitation  of  children 
with    arthritis    and    musculoakeletal    di»- 


PROVIDING  FOR  THE  CONVENING 
OF  THE  1ST  SESSION  OF  THE 
103D  CONGRESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  House  Joint 
Resolution  563,  a  joint  resolution  relat- 
ing to  the  convening  of  the  103d  Con- 
gress, now  at  the  desk. 

The  PRESIDING  OFFICE».  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  S63)  providing 
for  the  convening  of  the  First  Session  of  the 
One  Hundred  Third  CTongress. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  is  con- 
sidered read  three  times  and  passed. 

The  joint  resolution  (H.J.  Res.  563) 
was  deemed  read  the  third  time  an<i 
passed. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  I  might  announce  that 
that  sets  the  first  day  of  the  103d  Con- 
gress, on  Tuesday,  January  5,  1993,  at 
noon. 


CONGRESSIONAL  AWARD  ACT 
AMENDMENTS  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  Immediate  consideration  of  H.R. 
6049,  the  Congressional  Award  Act 
amendments  of  1992.  just  received  flx>m 
the  House,  that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  be  laid  ujmn  the  table. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  6049)  was  deemed 
read  the  third  time  and  passed. 


RELEASE  OF  RESTRICTIONS  ON 
CERTAIN  LANDS 

Mr.  FORD.  Mr.  President.  I  aslc  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1183. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1183)  entitled  "An  Act  to  reduce  the  restric- 
tions on  the  lands  conveyed  by  deed  to  the 
city  of  Kaysville.  Utah,  and  for  other  pur- 
poses", do  pass  with  the  following-  amend- 
ment; 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

S.  1183 
TITLE  I— UTAH  LANDS 
SEC.  101.  AMENDMEST. 

Section  2  of  the  Act  of  June  8.  I92€  (ch.  498. 
44  Stat.  708).  is  eunejided  by  striking  "State.i. "  at 
the  end  of  the  first  sentence  and  inserting  in 
lieu  thereof  the  following:  ''States,  except  that 
these  restrictions  on  conveyances  and  uses  shall 
not  apply  to  those  lands  upon  which  commu- 
nications facilities  were  located  as  of  November 
I.  1991.  or  prevent  reasonable  ingress  atid  egress 
for  the  repair,  tnaintenance.  or  improveynent  of 
such  facilities,  nor  shall  these  restrictions  on 
conveyances  and  uses  prohibit  the  use  of  the 
lands  described  in  the  first  section  of  this  Act 
for  recreational  purposes  so  long  as  such  rec- 
reational use  IS  consistent  both  with  the  protec- 
tion of  the  watershed  and  water  supply  system 
of  the  city  and  with  the  management  objectives 
for  adjacent  National  Forest  System  lands.  Any 
improvements  of  the  lands  described  in  the  first 
section  of  this  Act  for  recreational  purposes 
shall  be  undertaken  only  in  consultation  with 
and  the  approval  of  the  Secretary  of  Agri- 
culture.". 
SEC.  lot.  BEAR  KIVER  EXCHANGE. 

(a)  In  General.— If.  within  5  years  after  the 
date  of  enactment  of  this  Act.  the  State  of  Utah 
transfers  to  the  Secretary  of  the  Interior  all 
right,  title,  and  interest  of  the  State  of  Utah  in 
and  to  the  State  lands  in  exchange  for  Federal 
lands,  the  Secretary  of  the  Interior,  within  18 
months  after  such  transfer,  shall  transfer  to  the 
State  of  Utah  all  right,  title,  and  interest  in  and 
to  so  much  of  the  Federal  lands  as  the  Secretary 
determines  to  be  equal  in  fair  market  value  to 
the  State  lands. 

(b)  State  Lands.~As  used  in  this  section,  the 
term  "State  lands"  means  approximately  700.70 
acres  of  land  located  in  the  State  of  Utah,  as 
generally  depicted  as  State  lands  on  the  map  en- 
titled "Bear  River  Migratory  Bird  Refuge",  map 
numbered  I,  and  more  particularly  described  as: 

The  South  half  of  the  Northwest  (garter  and 
Lots  5,  6,  7.  and  8,  all  in  Section  4.  and  also. 
Lots  7  and  8.  Section  5.  township  8  North. 
Range  2  West.  Salt  Lake  Base  and  Meridian. 

All  property  below  the  surveyed  meander  line 
and  North  of  the  Bear  River  Bird  Refuge  North 
Boundary  in  Sections  4  and  9  and  in  the  East 
one-half  of  Sections  5  and  8.  Township  8  North. 
Range  2  West.  Salt  iMke  Base  and  Meridian. 

(c)  Federal  Lands.— As  used  in  this  section, 
the  term  "Federal  lands"  means  approximately 
t. 365. 14  acres  of  land  located  in  the  State  of 
Utah,  as  generally  depicted  as  Federal  lands  on 
the  map  entitled  "Fingerpoint  ".  map  numbered 
2,  and  the  map  entitled  "Rozel  Point",  map 
nwnbered  3,  and  more  particularly  described  as: 


Township  7  North.  Range  10  West.  Salt  Lake 
Base  it  Meridian 

Section  5:  Lots  1-6.  W'/.SW'/, 

Section  6:  Lots  1-7.  W'/.-SK'/t 

Section  7:  Lots  1-6 
.    Section  8:  Lots  1-4.  W'/j 

Section  17:  Ijtts  1-5 

Section  18:  IMs  1-3 

Township  8  North.  Range  7  West.  Salt  lAike 
Base  <t  Meridian 

Section  8:  Lots  1-12.  K'/.'NK'/t 

(d)  Administration.— The  lands  transferred 
to  the  United  States  under  this  section  shall  be 
added  to  and  admiJiistered  as  part  of  the  Bear 
River  Migratory  Bird  Refuge. 

TITLE  II— COLORADO  MIUTARY  LANDS 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Fort  Carson- 
Pinon    Canyon     Military     iMnds     Withdrawal 
Act". 
SEC.   Xa.    WITHDRAWAL   AND  RESERVATION  OF 

LANDS  AT  FORT  CARSON  MILITARY 

RESERVATION. 

(a)  Withdrawal.— Subject  to  valid  existing 
rights  and  except  as  otherwise  provided  in  this 
title,  the  lands  at  the  Fort  Carson  Military  Res- 
ervation that  are  described  in  subsection  (c)  are 
hereby  withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws  including  the 
mining  laws  and  the  nuneral  and  geothermal 
leasing  laws. 

(h)  Reservation.— The  lands  withdrawn 
under  subsection  (a)  are  reserved  for  use  by  the 
Secretary  of  the  Army— 

(1)  for  military  maneuvering,  training  and 
weapons  firing:  and 

(2)  for  other  defense  related  purposes  consist- 
ent with  the  uses  specified  in  paragraph  (1). 

<c)  Land  Description.— The  lands  referred  to 
in  subsection  (a)  comprise  3.133.02  acres  of  pub- 
lic land  and  11.415.16  acres  of  federally-owned 
minerals  in  El  Paso.  Pueblo  and  Fremont  Coun- 
ties, Colorado,  as  generally  depicted  on  the  map 
entitled  "Fort  Carson  Proposed  Withdrau\il— 
Fort  Carson  Base",  dated  February  1992.  and 
filed  in  accordance  with  section  204. 
SEC.  203.  WITHDRAWAL  AND  RESERVATION  OF 
LANDS  AT  PINON  CANYON  MANEU- 
VER SITE. 

(a)  Withdrawal.— Subject  to  valid  existing 
rights  and  except  as  otherwise  provided  in  this 
title,  the  lands  at  the  Pinon  Canyon  Maneuver 
Site  that  are  described  in  subsection  (c)  are 
hereby  withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws  including  the 
tttining  laws  and  the  mineral  and  geothermal 
leasing  laws. 

(b)  RESERVATION.— The  lands  withdrawn 
under  subsection  (a)  are  reserved  for  use  by  the 
Secretary  of  the  Army— 

(1)  for  military  maneuvering  and  training: 
and 

(2)  for  other  defense  related  purposes  consist- 
ent loith  the  uses  specified  in  paragraph  (1). 

(c)  Land  Description.— The  lands  referred  to 
in  subsection  (a)  comprise  2.517.12  acres  of  pub- 
lic lands  and  130.139  acres  of  federally -owned 
minerals  in  Las  Animas  County.  Colorado,  as 
generally  depicted  on  the  map  entitled  "Fort 
Carson  Proposed  Withdrawal— Fort  Carson  Ma- 
neuver Area— Pinon  Canyon  site",  dated  Feb- 
ruary 1992,  and  filed  in  accordance  with  section 
204. 

SEC.  204.  MAPS  AND  LEGAL  DESCRIPTIONS. 

(a)  Preparation.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  the  Interior  shall— 

(1)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  lands 
withdrawn  and  reserved  by  this  title:  and 

(2)  file  maps  and  a  legal  description  of  the 
lands  withdrawn  and  reserved  by  this  title  with 
the  Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  with  the  Cotn- 
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mittee  on   Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives. 

(b)  Legal  effect.— Such  tnaps  and  legal  de- 
scriptions shall  have  the  satne  force  and  effect 
as  if  they  toere  included  in  this  title,  except  that 
the  Secretary  of  the  Interior  may  correct  clerical 
and  typographical  errors  in  such  truips  and  legal 
descriptions. 

(c)  Location  of  Copies.— Copies  of  such 
maps  and  legal  descriptions  shall  be  available 
for  public  inspection  in  the  offices  of  the  Colo- 
rado State  Director  and  the  Canon  City  District 
Manager  of  the  Bureau  of  iMnd  Management, 
and  the  Commander,  Fort  Carson,  Colorado. 

(d)  Costs.— The  Secretary  of  the  Army  shall 
reimburse  the  Secretary  of  the  Interior  for  the 
costs  of  implementing  this  section. 

SEC.  206.  MANAGEMENT  OF  WITHDRAWN  LANDS. 

(a)  Management  Guidelines.— (1)  Except  as 
provided  in  section  206.  during  the  period  of 
withdrawal,  the  Secretary  of  the  Army  shall 
manage  for  military  purposes  the  lands  covered 
by  this  title  and  may  authorize  use  of  the  lands 
by  the  other  military  departments  and  agencies 
of  the  Department  of  Defense,  and  the  National 
Guard,  as  appropriate. 

(2)  When  military  operations,  public  safety,  or 
national  security,  as  determined  by  the  Sec- 
retary of  the  Army,  require  the  closure  of  roads 
and  trails  on  the  lands  withdrawn  by  this  title 
conunonly  in  public  use.  the  Secretary  of  the 
Army  is  authorized  to  tcUce  such  action,  except 
that  such  closures  shall  be  limited  to  the  mini- 
mum areas  and  periods  required  for  the  pur- 
poses specified  in  this  subsection.  Appropriate 
warning  notices  shall  be  kept  posted  during  clo- 
sures. 

(3)  The  Secretary  of  the  Army  shall  take  nec- 
essary precautions  to  prevent  and  suppress 
brush  and  range  fires  occurring  within  and  out- 
side the  lands  as  a  result  of  military  activities 
and  may  seek  assistance  from  the  Bureau  of 
Ijind  Management  in  suppressing  such  fires. 
The  memorandum  of  understanding  required  by 
this  section  shall  provide  for  Bureau  of  Ijind 
Management  assistance  in  the  suppression  of 
such  fires,  and  for  a  transfer  of  funds  from  the 
Department  of  the  Army  to  the  Bureau  of  Land 
Managetnent  as  compensation  for  such  assist- 
ance. 

(b)  Management  Plan.— The  Secretary  of  the 
Army,  ivith  the  concurrence  of  the  Secretary  of 
the  Interior,  shall  develop  a  plan  for  the  tnan- 
agement  of  acquired  lands  and  lands  withdrawn 
under  sections  202  and  203  for  the  period  of 
withdrawal.  The  plan  shall— 

(1)  be  consistent  with  applicable  law: 

(2)  include  such  provisions  as  may  be  nec- 
essary for  proper  resource  managetnent  and  pro- 
tection of  the  natural,  cultural,  and  other  re- 
sources and  values  of  such  lands: 

(3)  identify  those  withdrawn  and  acquired 
lands,  if  any,  which  are  to  be  open  to  mining  or 
mineral  and  geothermal  leasing,  including  min- 
eral materials  disposal:  and 

(4)  be  developed  not  later  than  5  years  after 
the  date  of  encu:tment  of  this  Act. 

(c)  Listing  of  Lands  suitable  for  Mining.— 
On  completion  of  the  managetnent  plan  pre- 
pared pursuant  to  subsection  (b).  the  Secretary 
of  the  Interior  shall  publish  a  notice  in  the  Fed- 
eral Register  listing  the  lands  determined  under 
such  subsection  to  be  suitable  for  opening  to 
mining,  and  mineral  and  geothermal  leasing,  in- 
cluding mineral  materials  disposal,  and  specify- 
ing the  opening  date. 

(d)  Implementation  of  Management 
Plan.— (I)  The  Secretary  of  the  Army  and  the 
Secretary  of  the  Interior  shall  enter  into  a 
memorandum  of  understanding  to  implement  the 
management  plan  described  in  subsection  (b). 

(2)  The  duration  of  any  such  memorandum  of 
understanding  shall  be  the  same  as  the  period  of 
withdrawal  under  section  208. 
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(3)  The  memorandum  of  understanding  may 
be  amended  by  agreement  of  both  Secretaries. 

(e)  ree.xamination  of  Lands  for  Suit- 
ability FOR  Mining.— At  least  every  five  years 
after  the  initial  identification  of  lands  suitable 
for  opening  to  mining  required  by  subsection 
(b)(3).  the  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Interior  shall  determine  those 
withdrawn  lands,  if  any,  which  the  Secretaries 
consider  suitable  for  opening  to  mining,  mineral 
and  geothermal  leasing,  or  mineral  material  dis- 
posal, and  those  acquired  lands,  if  any,  which 
the  Secretaries  consider  suitable  for  opening  to 
mineral  and  geothermal  leasing  or  mineral  tnate- 
rial  disposal.  The  Secretary  of  the  Interior  shall 
publish  a  notice  in  the  Federal  Register  listing 
the  lands  determined  suitable  for  opetiing  and 
specifying  the  opening  date. 

(f)  Use  OF  CERTAIN  RF.SOURCF.S.—Thc  Sec- 
retary of  the  Army  is  authorized  to  utilize  sand, 
gravel,  or  similar  mineral  or  mineral  material  re- 
sources when  the  use  of  such  resources  is  re- 
quired for  construction  needs  of  the  Fort  Carson 
Reservalioti  or  Pmon  Canyon  Maneuver  Site. 
SEC.  206.  MANAGEMENT  OF  WITHDRAWN  AND  AC- 
QUIRED MINERAL  RESOURCES. 

(a)  AUTHORITY  OF  SECRETARY  OF  THE  INTE- 
RIOR.—Notwithstanding  any  other  provision  of 
law.  and  except  as  provided  in  section  205  of 
this  title,  the  Secretary  of  the  Interior  shall 
manage  all  withdrawn  and  acquired  mineral  re- 
sources contained  within  the  boundaries  of  the 
Fort  Carson  Reservation  and  Pmon  Canyon 
Maneuver  Site. 

(b)  EFFECT  OF  Identification  of  Lands  as 
Suitable  for  MiNiNa.—On  the  day  specified  by 
the  Secretary  of  the  Interior  m  the  notice  pub- 
lished m  the  Federal  Register  pursuant  to  sub- 
sections (c)  and  (e)  of  section  205.  the  land  ideti- 
tified  as  suitable  for  opening  to  the  operation  of 
the  mining,  mineral,  and  geothermal  leasing  and 
the  mineral  material  disposal  laws  shall  auto- 
matically be  open  to  the  operation  of  such  laws 
without  the  neces.sity  for  further  action  by  ei- 
ther the  Secretary  of  the  Interior  or  the  Con- 
gress. 

(c)  E.yCEPTION  FROM  CERTAIN  l.AWS.—No  de- 
posit of  minerals  or  materials  of  the  types  identi- 
fied by  section  3  of  the  Act  of  July  23.  1955  (30 
U.S.C.  611:  69  Stat.  368).  whether  or  not  in- 
cluded in  the  term  "corrunon  varieties"  in  that 
Act.  shall  be  subject  to  location  under  the  Act  of 
May  10.  1872  (commonly  known  as  the  Mining 
Law  of  1872)  (30  U.S.C.  22  et  seq.).  on  lands  de- 
scribed in  sections  202  and  203. 

(d)  Regulations.— On  latids  identified  for 
opening  to  mining,  mineral,  and  geothermal 
leasing  or  mineral  material  disposal  by  section 
205(b)(3),  or  by  subsequent  amendments  to  the 
managetnent  plan  descrif)ed  in  section  205.  all 
minerals  cotitained  iti  those  lands  shall  be  sub- 
ject to  minitig,  tnitteral.  and  geothermal  leasing 
or  tnineral  material  disposal  under  such  rules 
and  regulations  as  the  Secretary  of  the  Interior 
may  protnulgate  pursuant  to  the  terms  and  con- 
ditions of  section  12  of  the  Military  Ixitids  With- 
drawal  Act  of  1986  (Public  Law  99-606:  100  Stat. 
3466). 

(e)  Closure  of  Lands  under  certain  Cir- 
cumstances.—In  the  event  of  a  national  emer- 
gency or  for  purposes  of  national  defense  or  se- 
curity, the  Secretary  of  the  Interior,  at  the  re- 
quest of  the  Secretary  of  the  Army,  shall  close 
any  lands  that  have  been  opened  to  mining, 
mineral,  and  geothermal  leasing  or  mineral  ma- 
terial disposal  pursuant  to  this  section. 

(f)  Mining  Claims.— (1)  Except  as  otherwise 
provided  in  this  title,  tnining  claims  located  pur- 
suant to  this  title  shall  be  subject  to  the  provi- 
sions of  the  Act  of  May  10,  1872  (commonly 
known  as  the  Mining  Law  of  1872)  (30  U.S.C.  22 
et  seq.).  In  the  event  of  a  conflict  between  that 
law  and  this  title,  this  title  shall  prevail. 

(2)  All  mining  claims  located  under  the  terms 
of  this  title  shall  be  subject  to  the  provisions  of 


the  Federal  Land  Policy  atid  Management  Act 
of  1976  (43  U.S.C.  1701  et  seq.). 

(g)  Patents  for  locatable  minerals.— (!) 
Patents  issued  pursuant  to  this  title  for 
locatable  mitierals  shall  convey  title  to  the 
locatable  minerals  otily,  and  shall  be  issued  to- 
gether with  an  appropriate  authorization  for 
u.se  of  so  much  of  the  surface  as  may  be  ttec- 
cssary  for  purposes  ittcident  to  minitig  utider  the 
guidelines  for  such  use  established  by  the  Sec- 
retary of  the  Interior  by  regulatioti. 

(2)  All  such  patents  shall  contain  a  reserva- 
tion to  the  United  Slates  of  the  surface  of  all 
latids  patented  and  of  all  tionlocatable  mitierals 
on  those  lattds. 

(3)  For  the  purposes  of  this  section,  all  min- 
erals subject  to  location  under  the  Act  of  May 
10,  1872  (commonly  known  as  the  Mining  Imw  of 
1872)  (30  U.S.C.  22  et  seq.),  are  referred  to  as 
"locatable  mitierals". 

SEC.  207.  HUNTING,  FISHING,  AND  TRAPPING. 

All  hutiting,  fishitig.  and  trapping  on  the 
lands  withdrawn  and  reserved  by  this  title  shall 
be  conducted  in  accordatice  with  section  2671  of 
title  10.  Utiited  States  Code. 

SEC.  208.  TERMINATION  OF  WITHDRAWAL  AND 
RESERVATION  AND  EFFECT  OF  CON- 
TAMINATION. 

(a)  Terminatio.s  Date.— The  withdrawal  and 
reservation  established  by  thus  title  shall  termi- 
tiate  15  years  after  the  date  of  enactment  of  this 
Act. 

(b)  Determination  of  Continuing  Military 
Need.— (I)  At  least  three  years  prior  to  the  ter- 
mination under  subsection  (a)  of  the  withdrawal 
atid  reservation  established  by  this  title,  the  Sec- 
retary of  the  Army  shall  advise  the  Secretary  of 
the  Ititerior  as  to  whether  or  not  the  Depart- 
ment of  the  Army  will  have  a  continuing  mili- 
tary need  for  any  of  the  lands  after  the  termi- 
tiatioti  date. 

(2)  If  the  Secretary  of  the  Army  concludes 
utider  paragraph  (1)  that  there  will  be  a  con- 
tinuing military  tieed  for  any  of  the  lands  after 
the  tertnination  date  established  by  subsection 
(a),  the  Secretary  of  the  Army,  in  accordance 
with  applicable  law.  shall  evaluate  the  environ- 
mental effects  of  renewal  of  such  withdrawal 
and  reservation,  shall  hold  at  least  otie  public 
hearing  in  Colorado  concerning  such  evalua- 
tion, and  shall  thereafter  file  an  application  for 
extension  of  the  withdrawal  and  reservation  of 
such  lands  in  accordance  with  the  regulations 
and  procedures  of  the  Department  of  the  Inte- 
rior applicable  to  the  extension  of  withdrawals 
for  military  uses.  The  Secretary  of  the  Interior 
shall  notify  the  Congress  concerning  such  filing 
atid  thereafter  may  take  necessary  steps,  in  ac- 
cordance with  applicable  law.  to  prevent  uses 
incotisistent  with  such  extension  for  a  period 
tiot  in  excess  of  2  years  after  the  terminatioti  of 
the  withdrauKil  and  reservation  made  by  this 
title. 

(3)  If  the  Secretary  of  the  Army  concludes 
under  paragraph  (I)  that  prior  to  the  tertni- 
nation date  established  by  subsection  (a),  there 
will  be  no  tnilitary  need  for  all  or  any  of  the 
lands  withdrawn  and  reserved  by  this  title,  or 
if,  during  the  period  of  withdrawal,  the  Sec- 
retary of  the  Army  decides  to  relinquish  any  or 
all  of  the  latids  withdrawn  and  reserved  under 
this  title,  the  Secretary  of  the  Army  shall  file  a 
notice  of  intention  to  relinquish  with  the  Sec- 
retary of  the  Interior. 

(c)  Determination  of  Contamination.— 
Prior  to  the  filing  of  a  notice  of  intention  to  je- 
linquish  pursuant  to  subsection  (b)(3),  the  Sec- 
retary of  the  Army  shall  prepare  a  u)ritten  de- 
termination as  to  whether  and  to  what  extent 
the  lands  are  contaminated  with  explosive, 
toxic,  or  other  hazardous  materials.  A  copy  of 
the  determination  made  by  the  Secretary  of  the 
Army  shall  be  supplied  with  the  notice  of  inten- 
tion to  relinquish.  Copies  of  both  the  notice  of 


intention  to  relinquish  atid  the  determination 
conceniitig  the  contaminated  state  of  the  lands 
shall  be  published  in  the  Federal  Register  by  the 
Secretary  of  the  Interior. 

(d)  Effect  of  Contamination.— (I)  If  any 
latid  which  is  the  subject  of  a  notice  of  intention 
to  relinquish  under  subsection  (b)(3)  is  contami- 
tiated.  and  the  Secretary  of  the  Ititerior,  in  coti- 
sultation  with  the  Secretary  of  the  Army,  deter- 
mines that  decontamination  is  practicable  and 
econotnically  feasible,  taking  into  cotisideration 
the  potential  future  use  atid  value  of  the  latid. 
atid  that  upon  decontaminatioti.  the  land  could 
be  opened  to  the  operation  of  some  or  all  of  the 
public  land  laws,  including  the  mining  laws,  the 
Secretary  of  the  Army  shall  decontaminate  the 
latid  to  the  extent  that  futuls  are  appropriated 
for  such  purpose. 

(2)  If  the  Secretaries  of  the  Army  and  the  In- 
terior conclude  either  that  decontamination  of 
any  or  all  of  the  latids  proposed  for  relinquish- 
tnent  is  not  practiaible  or  economiccUly  feasible, 
or  that  the  lands  cannot  be  decontatninated  suf- 
ficiently to  allow  them  to  be  opened  to  the  oper- 
ation of  the  public  land  laws,  or  if  Congress  de- 
clines to  appropriate  funds  for  decontatnination 
of  the  lands,  the  Secretary  of  the  Interior  shall 
tiot  be  required  to  accept  the  lands  proposed  for 
relinquishment. 

(3)  If.  because  of  their  contaminated  state,  the 
Secretary  of  the  Interior  declines  under  para- 
graph (2)  to  accept  jurisdiction  of  the  lands  pro- 
posed for  relinquishment,  or  if  at  the  expiration 
of  the  withdrawal  made  by  this  title  the  Sec- 
retary of  the  Interior  determines  that  sotne  of 
the  lands  withdrawn  by  this  title  are  contami- 
nated to  an  extent  which  prevents  opening  such 
cotitatninated  lands  to  operation  of  the  public 
land  laws — 

(A)  the  Secretary  of  the  Army  shall  take  ap- 
propriate steps  to  warn  the  public  of  the  con- 
tatninated  state  of  such  lands  and  any  risks  as- 
sociated with  entry  onto  such  lands: 

(B)  after  the  expiration  of  the  withdrawal,  the 
Secretary  of  the  Army  shall  undertake  no  activi- 
ties on  such  lands  except  in  connection  with  de- 
contamination of  such  lands:  and 

(C)  the  Secretary  of  the  Army  shall  report  to 
the  Secretary  of  the  Interior  and  to  the  Congress 
concerning  the  status  of  such  lands  and  all  ac- 
tions taken  in  furtherance  of  the  subsection. 

(4)  If  the  lands  are  subsequently  decontami- 
nated, upon  certification  by  the  Secretary  of  the 
Army  that  the  lands  are  safe  for  all  nonmilitary 
uses,  the  Secretary  of  the  Interior  shall  recon- 
sider accepting  jurisdiction  over  the  lands. 

(e)  Program  of  Decontamination.— 
Throughout  the  duration  of  the  unthdrawal  and 
reservation  made  by  this  title,  the  Secretary  of 
the  Army,  to  the  extent  funds  are  made  avail- 
able, shall  maintain  a  program  of  decontamina- 
tion of  the  lands  withdraum  by  this  title  at  least 
at  the  level  of  effort  carried  out  during  fiscal 
year  1992.  ^^ 

(f)  ACCEPTANCE  of  Lands  Proposed  for  Re- 
linquishment.—Notunthstanding  any  other 
provision  of  law.  the  Secretary  of  the  Interior, 
upon  deciding  that  it  is  in  the  public  interest  to 
accept  jurisdiction  over  the  lands  proposed  for 
relinquishment,  is  authorized  to  revoke  the 
withdratoal  and  reservation  established  by  this 
title  as  it  applies  to  the  lands  proposed  for  relin- 
quishment. Should  the  decision  be  made  to  re- 
voke the  withdrawal  and  reservation,  the  Sec- 
retary shall  publish  in  the  Federal  Register  an 
appropriate  order  which  shall— 

(1)  terminate  the  withdrawal  and  reserrxition: 

(2)  constitute  official  acceptance  of  full  juris- 
diction over  the  lands  by  the  Secretary  of  the 
Interior:  and 

(3)  state  the  date  upon  which  the  lands  will  be 
opened  to  the  operation  of  the  public  land  laws, 
including  the  mining  laws  if  appropriate. 

SEC.  200.  DELEGATim/. 

The  functions  of  the  Secretary  of  the  Army 
under  this  title  may  be  delegated.  The  functions 
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of  the  Secretary  of  the  Interior  under  this  title 
may  be  delegated,  except  that  the  order  referred 
to  in  section  208(f)  may  be  approved  and  signed 
only  by  the  Secretary  of  the  Interior,  the  Dep- 
uty Secretary  of  the  Interior,  or  an  Assistant 
Secretary  of  the  Department  of  the  Interior. 
SEC.  Iia  HOLD  UAHMLSSS. 

The  United  States  and  all  departments  or 
agencies  thereof  shall  be  held  harmless  and 
shall  not  be  liable  for  any  in/uries  or  damages  to 
persons  or  property  suffered  in  the  course  of 
any  mining,  mineral,  or  geothermal  leasing  ac- 
tivity conducted  on  lands  comprising  the  Fort 
Carson  Reservation  or  Pinon  Canyon  Maneuver 
Site. 

SSC.  til.  AMENDMENT  TO  MIUTARY  LANDS  WITH- 
DRAWAL ACT  OF  i9ae. 

Section  3(f)  of  the  Military  Lands  Withdrawal 
Act  of  I9S6  (Public  Law  99-606,  100  Stat.  3461)  is 
amended  by  adding  at  the  end  a  new  paragraph 
(2)  as  follows: 

"(2)  The  Secretary  of  the  military  department 
concerned  may  utilize  sand,  gravel,  or  similar 
mineral  or  material  resources  when  the  use  of 
such  resources  is  required  for  construction  needs 
on  the  respective  lands  withdrawn  by  this 
Act.-. 
SEC.  »l».  AVTHORiZATlON  OP  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  title. 

TITLE  in—TARGHEE  AND  KANIKSU 
NATIONAL  FORESTS 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Targhee  and 
Kaniksu  Ijxnd  Kzchange  Act  of  1992". 
SEC.  301.   TARGHEE  NATIONAL  FOREST  BOUND- 
ARY ADJUSTMENT. 

(a)  In  General.— The  boundaries  of  the 
Targhee  National  Forest  are  adjusted  as  geti- 
erally  depicted  on  the  map  entitled  "Targhee 
National  Forest  Proposed  Boundary  Changes" 
and  dated  March  I.  1991. 

(b)  Map  and  Legal  Description.— 

(1)  Public  access.— The  map  described  in 
subsection  (a)  and  a  legal  description  of  the 
lands  depicted  on  the  map  shall  be  on  file  and 
available  for  public  inspection  in  the  Regional 
Office  of  the  Intermountain  Region  of  the  Forest 
Service. 

(2)  TECHNICAL  CORRECTIONS— The  map  and 
legal  description  shall  have  the  same  force  and 
effect  as  if  ijicluded  in  this  Act,  except  that  the 
Secretary  of  Agriculture  (referred  to  in  this  title 
as  the  "Secretary")  may  correct  clerical  and  ty- 
pographical errors. 

(c)  Rule  of  Construction— For  the  purpose 
of  section  7  of  the  Ijind  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  4601-9),  the  bound- 
aries of  the  Targhee  National  Forest,  as  ad- 
justed by  this  Act,  shall  be  considered  to  be  the 
boundaries  of  the  Forest  as  of  January  I,  1965. 
SEC.  M>.  CLARK  FORK  LAND  EXCHANGE. 

(a)  Findings.— Congres.i  finds  that,  over  the 
past  10  years- 
ID  the  University  of  Idaho  has  utilised  the 

Clark  Fork  Ranger  Station  within  the  Kaniksu 
National  Forest  as  the  Clark  Fork  Field  Cam- 
pus, under  a  Granger-Thye  permit,  and 

(2)  the  University  of  Idaho  has  made.  sub.itan- 
tial  itnprovements  m  order  to  maintain  and  uti- 
liee  the  buildings  as  a  campus  facility. 

(b)  Land  Exchange.— 

(I)  Conveyance  by  the  secretary.— 
(A)  In  GENERAL.-ln  exchange  for  the  convey- 
ance described  in  paragraph  (2)  and  subject  to 
easements  that  are  considered  necessary  by  the 
Secretary  for  public  and  administrative  access 
and  to  valid  existing  rights,  the  Secretary  shall 
convey  to  the  Regents  of  the  University  of  Idaho 
all  right,  title,  and  interest  of  the  United  States 
to  Parcel  A. 

<B)  Parcel  a.— As  used  in  this  section,  the 
term  "Parcel  A"  means  the  approximately  35.27 


acres  comprising  the  Clark  Fork  Ranger  Station 
within  the  Kaniksu  National  Forest,  as  depicted 
on  the  map  entitled  "Clark  Fork  Ijind  Ex- 
change—Parcel A"  and  dated  July  I,  1991. 

(2)  Conveyance  by  the  rojents  of  the  uni- 
versity OF  IDAHO.— 

(A)  In  GENERAL.— In  exchange  for  the  convey- 
ance described  m  paragraph  (I)  and  subject  to 
valid  existing  rights  of  record  acceptable  to  the 
Secretary,  the  Regents  of  the  University  of 
Idaho  shall  convey  to  the  Secretary,  by  general 
warranty  deed  in  accordance  with  Department 
of  Justice  title  standards,  all  right,  title,  and  in- 
terest to  Parcel  B. 

(B)  Parcel  b.—As  used  in  this  section,  the 
term   "Parcel  B"  means  the  approximately  40 
acres  depicted  on  the  map  entitled  "Clark  Fork 
Land  Exchange— Parcel  B"  and  dated  July  I 
1991. 

(3)  Maps  and  legal  descriptions.— 

(A)  PUBLIC  access.— The  maps  described  in 
paragraphs  (l)(B)  and  (2)(B)  and  the  legal  de- 
scriptions of  the  lands  depicted  on  the  maps 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  Regional  Office  of  the  Northern  Re- 
gion of  the  Forest  Service. 

(B)  Technical  corrections.— The  maps  and 
legal  descriptions  shall  have  the  same  force  arid 
effect  as  if  included  in  this  Act.  except  that  the 
Secretary  may  correct  clerical  and  typo- 
graphical errors. 

(c)  Land  Valuation.— 

(1)  In  general.— Subject  to  paragraph  (2).  if 
the  lands  exchanged  between  the  United  States 
and  the  Regents  of  the  University  of  Idaho,  as 
authorized  by  subsection  (b),  are  not  of  equal 
value,  the  values  shall  be  equalized  in  accord- 
ance with  section  206(b)  of  the  Federal  Land 
Policy  and  Managetnenl  Act  of  1976  (43  U.S.C. 
1716(b)). 

(2)  Exception.— The  value  of  the  improve- 
tnents  made  by  the  University  of  Idaho  on  Par- 
cel A  under  the  Granger-Thye  permit  shall  be 
excluded  from  consideration  in  a  valuation  con- 
ducted pursuant  to  paragraph  (I). 

(d)  National  Forest  Boundary  Adjust- 
ment.— 

(1)  In  GENBRAL.—Upon  acquisition  of  Parcel  B 
by  the  United  States,  the  boundaries  of  the 
Kaniksu  National  Forest  shall  be  adjusted  to  in- 
clude Parcel  B. 

(2)  Rule  of  construction.— For  the  purpose 
of  section  7  of  the  iMnd  and  Water  Conservation 
Fund  Act  of  1965  (J6  U.S.C.  4601-9).  the  bound- 
aries of  the  Kaniksu  National  Forest,  as  ad- 
justed by  this  title,  shall  be  considered  to  be  the 
boundaries  of  the  Forest  as  of  January  I,  1965. 

TITLE  IV— RIGHTS-OF-WAY 
SBC.    401.    SUNRISE    MOUNTAIN    UTIUTV    COR- 
RIDOR. 

(a)  Estarli.siiment.— 

(1)  There  is  established  a  right-of-way  cor- 
ridor of  approximately  one  mile  in  width  within 
the  lands  known  us  Sunrise  Mountain  (Natural 
Area)  Inventory  Unit  NV-05O-0420  (referred  to 
in  this  Act  as  the  "corridor"). 

(2)  The  corridor  shall  be  located  and  adminis- 
tered by  the  Secretary  of  the  Interior  (referred  to 
in  this  Act  as  the  "Secretary")  pursuant  to  .lec- 
tions 202  and  503  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1712  and 
1763).  Effective  on  the  filing  of  the  legal  descrip- 
tion of  the  corridor  by  the  Secretary,  lands  so 
described  shall  not  be  subject  to  section  603  of 
such  Act. 

(3)(A)  Subject  to  subparagraph  (H).  the  exact 
location  atid  width  of  the  corridor  shall  be  as  es- 
tablished in  the  map  and  legal  description  filed 
by  the  Secretary  pursuant  to  subsection  (b). 

(B)  The  center  line  of  the  corridor  shall  be  ap- 
proximately the  center  line  of  the  Navajo- 
McCullough  500  kilovolt  transmission  line  in  the 
lands  described  in  paragraph  (I)  as  in  existence 
on  the  date  of  enacttnenl  of  this  Act. 


(b)  Map  anp  Legal  Description.— 

(1)  As  soon  as  practicable  after  the  date  of  en- 
actment of  this  Act.  a  map  and  legal  description 
of  the  corridor  shall  be  filed  by  the  Secretary 
with  the  Comm'ittee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of  Rep- 
resentatives. 

(2)  The  map  shall  have  the  same  force  and  ef- 
fect as  if  included  in  this  Act. 

(3)  Copies  of  the  map  shall  be  on  file  and 
available  for  public  inspection  in  the  office  of 
the  Director  of  the  Bureau  of  Ijxnd  Manage- 
ment of  the  Department  of  the  Interior,  and  m 
each  appropriate  office  of  the  Bureau  of  Land 
Managetnenl  in  Nevada. 

(c)  Rights-of-Way.— 

(I)  The  Secretary  may  grant  not  more  than  six 
rights-of-way  over,  upon,  under,  or  through  the 
corridor  for  systems  and  facilities  compatible 
with  each  other  atid  consuitent  with  title  V  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1761  et  seq.)  (including  rights- 
of-way  to  be  used  or  useful  for  the  construction, 
operation,  and  maintenance  of  single-  or  dou- 
ble-circulated electric  transmission  lines),  of 
which— 

(A)  one  right-of-way  shall  be  used  for  the 
Intermountain  Power  Project  transmission  line: 

(B)  one  right-of-way  shall  be  used  for  the 
Navajo-McCullough  transmission  lijie  referred 
to  in  sub.%ection  (a)(3)(B):  and 

(C)  the  retnaining  four  rights-of-way  may  be 
granted  only  for  the  construction,  operation, 
and  maintenance  of  open-access  transtnission 
lines. 

(2)  Each  right-of-way  within  the  corridor 
shall  be  located  so  that  the  right-of-way  causes 
the  least  practicable  visual  and  physical  impact 
on  the  environmetit,  the  corridor.  Rainbow  Gar- 
dens, and  Desert  Wetlands  Park,  that  is  consist- 
ent with  good  engineering  practices. 

(d)  Construction.— Nothing  in  this  section 
shall  be  construed  as  authorizing  the  issuance 
of  any  rights-of-way  for  electrical  transmission 
lines  or  other  purposes  that  would  be  inconsist- 
ent with  applicable  zoning  or  other  requirements 
of  State  or  local  governments. 

SEC.  403.  CLAIMED  RIGHTS-OF-WAY. 

The  Federal  Land  Policy  and  Mattagetnent 
Act  of  1976  is  hereby  amended  by  adding  at  the 
end  of  title  III  the  following  new  sections  319 
and  320: 

'SEC.  319.  RECORDATION  OF  CLAIMED  RIGHTS- 
OF-WAY. 

"(a)  Filing  Requirements.— id  Any  party 
claiming  to  be  a  holder  of  a  right-of-way  across 
public  or  other  Federal  lands  for  the  construc- 
tion of  a  highway  pursuant  to  a  grant  made  by 
Revised  Statutes  section  2477  (43  U.S.C.  932) 
that  became  operative  before  repeal  of  such  sec- 
tion on  (Mtober  21.  1976,  shall,  on  or  before  Jan- 
uary I,  1994,  file  for  record  in  the  office  or  of- 
fices of  the  Bureau  of  Land  Management  re- 
sponsible for  management  of  public  lands  within 
the  Slate  or  States  wherein  such  claimed  right- 
of-way  IS  located  either  a  notice  of  intent  to 
hold  and  maintain  the  right-of-way  or  a  notice 
of  abandonment  of  such  party's  claim  to  be  the 
holder  of  such  right-of-way.  A  notice  of  intent 
to  hold  and  maintain  such  a  right-of-way  shall 
be  accompanied  by  information  concerning  the 
actual  construction,  maintenance,  and  public 
use  on  which  such  party  bases  its  claim  to  have 
established  such  a  right-of-way,  and  by  such 
other  information  regarding  the  uses,  location, 
and  extent  of  such  claimed  right-of-way  as  the 
Secretary  of  the  Interior  truly  require.  The  Sec- 
retary tnay  allow  infortnation  already  in  the 
possession  of  the  Bureau  of  Land  Management 
to  be  included  by  reference  to  the  documents  in 
which  such  information  is  recorded. 

"(2)  A  party  filing  a  notice  pursuant  to  para- 
graph (I)  shall  also  simultaneously  file  a  copy 
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thereof  in  the  appropriate  office  of  any  other 
agency  responsible  for  matiagement  of  any  Fed- 
eral lands  traversed  by  the  claimed  right-of- 
way,  and  shall  give  public  notice  of  the  party's 
intention  to  hold  and  maintain  or  to  abandon 
the  claimed  right-of-way  by  publication  of  infor- 
mation concerning  such  intention  in  one  or  more 
newspapers  of  general  circulation  in  the  areas 
where  the  affected  lands  are  located. 

"(b)  EFFECT.— (I)  The  failure  of  any  party 
subject  to  the  requirements  of  subsection  (a)  to 
file  the  ttotices  or  to  publish  the  information  re- 
quired to  be  filed  and  published  by  such  sub- 
section within  the  time  specified  by  such  sub- 
section shall  be  conclusively  deetned  to  con- 
stitute ati  abandonment  atid  relinquishment  of  a 
right-of-way  with  respect  to  which  such  filing 
and  publication  is  required  by  such  subsection. 

"(2)  Recordation  pursuant  to  this  section 
shall  not.  of  itself,  render  valid  any  claim  which 
would  not  otherwise  be  valid  uttder  applicable 
law  or  provide  a  basis  for  chatiging  the  scope, 
aligntnenl.  or  character  or  extent  of  use  of  any 
claimed  right-of-way:  atid  nothing  in  this  sec- 
tion shall  be  construed  as  waiving,  altering,  or 
otherivise  affecting  any  terms  or  conditions  ap- 
plicable to  any  right-of-way  utider  this  Act  or 
any  other  applirablr  law. 

"(c)  iNVESTiGATioNS.-d)  Upon  receipt  of  a 
notice  filed  pursuatit  to  subsection  (a)  that  a 
party  intetids  to  hold  atid  maintain  a  claimed 
right-of-way  involving  any  lands  specified  in 
paragraph  (2)  of  this  subsection,  the  Secretary 
of  the  Interior,  acting  through  an  appropriate 
officer  of  the  Bureau  of  Ijand  Management  or 
(if  any  portion  of  a  claimed  right-of-way  cov- 
ered by  this  subsection  is  located  within  a  unit 
of  the  National  Park  System)  of  the  National 
Park  Service,  shall  conduct  an  itivestigation  to 
determine  the  validity  of  each  such  claimed 
right-of-way.  The  Secretary  shall  provide  an  op- 
portunity for  the  public  to  contest  or  request  an 
investigation  of  the  validity  of  any  other 
claiitied  right-of-way. 

"(2)(A)  The  Secretary  shall  investigate  the  va- 
lidity of  each  claimed  right-of-way  any  portion 
of  which  involves— 

"(i)  any  latids  within  the  National  Park  Sys- 
tem, the  National  Wild  and  Scenic  River  System, 
or  the  National  Wilderness  Preservation  System: 
or 

"(ii)  any  lands  being  managed  so  as  to  pre- 
serve their  suitability  for  desigtiation  as  wilder- 
ness, pursuant  to  sectioti  603  of  this  Act  or  any 
other  provision  of  law  or  regulation:  or 

"(Hi)  any  area  of  critical  environtnental  con- 
cern: or 

"(iv)  any  other  lands  whose  use  for  highway 
purposes  would  be  inconsistent  with  the  land- 
use  plans  for  those  lands. 

"(B)  The  Secretary  shall  also  investigate  any 
claitned  right-of-way  tiot  involving  lands  speci- 
fied in  subparagraph  (A)  but  with  respect  to 
which  a  challenge  is  filed  that  states  grounds 
which,  if  proved  or  confirtned.  would  cotistitute 
reason  to  doubt  the  validity  of  such  claitned 
right-or-way  or  any  portion  thereof. 

"(3)  If  any  portion  of  such  claitned  right-of- 
way  is  on  Federal  lands  tnanaged  by  an  agency 
other  than  the  Bureau  of  Land  Managetnent  or 
the  National  Park  Service,  the  investigating  of- 
ficer shall  request  the  coirwKnts  of  such  agency 
with  respect  to  the  validity  of  such  right-of- 
v>ay. 

"(4)  Appropriate  notice  to  the  public,  includ- 
ing the  oumers  of  any  non-Federal  lands  af- 
fected by  the  claimed  right-of-way,  shall  be  pro- 
vided with  respect  to  initiation  of  each  inves- 
tigation carried  out  pursuant  to  this  paragraph, 
arul  the  investigating  officer  shall  provide  an 
ot>portunity  for  the  public  to  submit  comments 
concerning  the  subject  of  the  investigation. 

"(5)  If  information  or  comments  submitted  to 
the  investigating  officer  derrunstrate  that  there 


is  a  dispute  as  to  atiy  relevant  facts  with  respect 
to  the  validittf  of  a  right-of-way  subject  to  an 
investigatioti  under  this  paragraph,  the  parties 
to  such  dispute  shall  be  afforded  an  adjudica- 
tory hearing  oti  the  record  with  respect  to  such 
disputed  issues  of  fact.  Any  such  adjudicatory 
hearitig  shall  be  before  a  qualified  administra- 
tive law  judge  whose  findings  shall  govern  dis- 
position of  such  issues  of  fact  in  atiy  determina- 
tion concerning  the  validity  of  a  claimed  right- 
of-tvay.  subject  to  administrative  atid  judicial 
review  under  applicable  provisions  of  law. 

"(6)  If  after  ati  investigation  pursuant  to  this 
paragraph,  the  itivestigatitig  officer  finds  either 
that  a  claitned  right-of-way  or  portion  thereof  is 
valid  or  that  there  is  reason  to  doubt  the  valid- 
ity of  such  claimed  right-of-way  or  portion 
thereof,  notice  of  such  fitiding  and  the  reasotis 
therefor  shall  be  provided  to  the  party  claitning 
the  right-of-way  and  to  all  other  affected  par- 
ties, including  the  public. 

"(7)  For  purposes  of  this  section,  if  atiy  por- 
tion of  a  claimed  right-of-way  iticludes  lands 
managed  pursuant  to  section  603  of  this  Act. 
that  fact  shall  constitute  a  reason  to  doubt  the 
validity  of  such  portion  of  such  right-of-way. 

"(d)  APPEAl-S.—  d)  Any  claimed  right-of-way 
or  portion  thereof  with  respect  to  which  it  is 
found,  pursuant  to  subsection  (c),  that  there  is 
reason  to  doubt  the  validity,  shall  be  deemed  to 
be  invalid  unless,  within  30  days  after  such 
finding  the  party  claiming  the  right-of-UMy  has 
filed  with  the  Secretary  of  the  Interior  an  ap- 
peal of  such  fitiding,  atid  the  Secretary  there- 
after determines  the  nght-of-way  to  be  valid. 
Any  party  other  than  the  party  claitning  the 
right-of-way,  tnay  intervene  in  any  appeal  filed 
utider  this  paragraph  in  support  of  the  finding 
of  invalidity  by  filing  with  the  Secretary  a  tio- 
tice  of  such  intervention  within  the  period  al- 
lowed for  filitig  of  the  appeal. 

•(2)  Any  finditig  by  the  investigating  officer 
with  regard  to  the  validity  or  invalidity  of  a 
claimed  right-of-way  or  portion  thereof  valid 
shall  become  fitial  unless  within  30  days  after 
such  finditig  a  notice  of  appeal  of  such  fitiding 
is  filed  with  the  Secretary  of  the  Interior. 

"(3)  Any  decision  by  the  Secretary  with  re- 
gard to  an  appeal  under  this  subsection  shall  be 
made  after  the  party  claiming  or  contesting  a 
right-of-way  has  been  provided  with  the  evi- 
dence  upon  which  the  investigating  officer's 
finding  regarding  its  validity  or  invalidity  was 
based  and  has  been  given  an  opportunity  to  re- 
spond, including  an  adjudicatory  hearing  on 
the  record  with  respect  to  atiy  disputed  issues  of 
fact. 

"(4)(A)  Pending  a  final  determination  of  va- 
lidity with  respect  to  a  claimed  right-of-way 
that  is  subject  to  an  appeal  under  this  sub- 
section, the  Federal  land  covered  by  such 
claimed  right-of-way  shall  be  managed  in  ac- 
cordance with  applicable  law  (including  this 
Act)  and  management  plans  as  if  such  right-of- 
way  did  not  exist,  except  that  such  latids  tnay 
continue  to  be  used  for  lawful  transportation, 
access,  and  related  purposes  of  the  satne  nature 
arul  to  the  satne  extent  as  was  properly  per- 
mitted by  the  Secretary  oti  the  date  of  enact- 
ment of  this  section.  Any  such  continued  uses 
shall  be  subject  to  appropriate  regulations  to 
protect  the  resources  and  i>alues  of  the  affected 
lands. 

"(B)  Upon  a  final  determination  of  invalidity 
with  respect  to  a  claimed  right-of-way  subject  to 
an  appeal  under  paragraph  (3),  Federal  lands 
covered  by  such  claitned  right-of-way  shall  be 
managed  in  accordance  with  applicable  law  and 
itiatiagement  platis. 

"(C)  A  determination  by  an  investigating  offi- 
cer as  to  the  validity  or  invalidity  of  a  claimed 
right-of-way  may  be  appealed  to  the  Secretary 
by  any  person,  provided  such  appeal  is  made  no 
later  than  30  days  after  the  detertnination  of  the 


investigating  officer.  Any  person  filing  such  an 
appeal  shall  be  afforded  an  adjudicatory  hear- 
itig on  the  record  with  regard  to  any  disputed 
issue  of  fact.  Any  decision  of  the  Secretary  re- 
garditig  such  an  appeal  shall  be  subject  to  judi- 
cial review. 

"(5)  Any  decision  by  the  Secretary  pursuant 
to  this  subsection  shall  be  subject  to  judicial  re- 
view utider  applicable  provisions  of  law,  but 
nothing  in  this  subsection  shall  be  construed  as 
affording  atiy  right  to  seek  or  participate  in  any 
judicial  proceeding  by  any  party  not  otherwise 
entitled  to  seek  or  participate  in  such  proceed- 
ing. 

"(e)  CHANGE  IN  USE.— Any  change  in  the 
scope,  alignment,  or  character  of  use  of  a  valid 
right-of-way  established  pursuant  to  Revised 
Statutes  sectioti  2477  shall  be  subject  to  terms 
and  conditions  required  by  section  505  of  this 
Act  or  other  applicable  law. 

"(f)  Savings  Clause.— Nothing  in  this  section 
shall  be  construed  as  iticreasing  or  diminishing 
the  requirements  of  any  applicable  law  with  re- 
spect to  establishment,  construction,  or  mainte- 
nance of  a  highway  for  purposes  of  obtaining  a 
valid  right-of-way  pursuant  to  Revised  Statutes 
section  2477  prior  to  its  repeal. 

"SEC.  3ta  RIGHT-OFWAY  IN  ALASKA  CONSERVA- 
TION SYSTEM  UNITS. 

"Nothing  in  this  Act  shall  be  construed  as  ex- 
etnpting  any  proposal  for  any  construction  on  or 
change  in  the  scope,  alignment,  or  character  or 
extent  of  use  of  any  portion  of  any  right-of-way 
claimed  to  hat^e  been  established  pursuant  to 
Revised  Statutes  action  2477  on  any  lands  vnth- 
iti  any  cotiservation  system  unit  in  Alaska  from 
the  requirements  of  title  XI  of  the  Alaska  Na- 
tiotial  Interest  Lands  Conservation  Act.". 

TITLE  V— "flV  UEir  LAND  CLAIMS 
SEC.  SOI.  HNDINGS  AND  PURPOSE. 

(a)  Findings. — Congress  finds  the  following: 

(1)  Pursuant  to  the  invitation  and  require- 
tnents  cotitained  in  the  ISth  paragraph  under 
the  heading  "Surveying  the  Public  Lands"  in 
the  Act  of  June  4.  1897  (30  Stat.  11,  36),  as 
amended  or  supplemented  by  the  Acts  of  June  6, 
1900  (31  Stat.  588,  614),  March  4,  1901  (31  Stat. 
1010,  1037),  and  September  22,  1922  (42  Stat. 
1067),  certain  landowners  or  entrymen  within 
forest  reserves  acted  to  transfer  their  lands  to 
the  United  States  as  the  basis  for  an  in  lieu  se- 
lection of  other  Federal  lands  (hereafter  in  this 
Act  referred  to  as  "lieu  lands")  in  exchange  for 
such  lands  within  such  reserves  (hereafter  in 
this  Act  referred  to  as  "base  lands"). 

(2)  By  the  Act  of  March  3,  1905  (33  Stat.  1264). 
Congress  repealed  the  in  lieu  selection  provi- 
sions of  the  Act  of  June  4.  1897,  as  amended, 
and  terminated  the  right  to  select  lieu  lands,  but 
expressly  preserved  the  rights  of  land  owners 
who  had  valid  pending  applications  for  in  lieu 
selections,  wwsi  of  which  have  subsequently 
been  granted.  '  ; 

(3)  Other  persons  affected  by  (hi  Acts  cited  in 
paragraphs  (1)  and  (2)  who  qcted  to  transfer 
base  lands,  or  their  successors  in  interest,  have 
tiever  obtained  either  (A)  a  patent  to  the  lieu 
lands  or  any  other  consideration  for  their  relin- 
quishment, or  (B)  a  quitclaim  of  their  base 
lands,  notwithstanding  relief  legislation  enacted 
in  1922  and  1930. 

(4)  By  the  Act  of  July  6.  I960  (74  Stat.  334). 
Congress  established  a  procedure  to  compensate 
persons  affected  by  the  Acts  cited  in  paragraphs 
(I)  and  (2)  who  had  not  received  appropriate  re- 
lief under  prior  legislation.  However,  no  pay- 
ments of  such  compensation  toere  made  under 
that  Act. 

(5)  Section  4  of  the  Act  of  July  6,  I960,  further 
provided  that  lands  vnth  respect  to  which  com- 
pensation under  that  Act  were  or  could  have 
been  made,  and  not  previously  disposed  of  by 
the  United  States,  shall  be  a  part  of  any  na- 
tional forest,  national  park,  or  other  area  with- 
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drawn  from  the  public  dotnain  wherein  they  are 
located. 

(6)  Absent  further  legislation,  lengthy  and  ex- 
pensive litigation  will  be  required  to  resolve  ex- 
isting questions  about  the  title  to  lands  covered 
by  section  4  of  the  I960  Act. 

(b)  Purpose.— The  purpose  of  this  title  is  to 
resolve  the  status  of  the  title  to  base  lands  af- 
fected by  the  past  legislation  cited  in  subsection 
(a). 

SBC.   sn.    IDENTIFICATION  AND  QUITCLAIM  OF 
FEDERAL  INTEREST  IN  BASE  LANDS. 

(a)  Quitclaim.— Except  as  otherwise  provided 
by  this  Act.  and  subject  to  valid  existing  rights, 
but  notwithstanding  any  other  provision  of  law. 
the  United  States  hereby  quitclaitns  to  the  listed 
owner  or  entryman.  his  heirs,  devisees,  succes- 
sors, and  assigns,  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  base  lands  de- 
scribed on  a  final  list  published  pursuant  to 
subsection  (d)(1),  effective  on  the  date  of  publi- 
cation of  such  list. 

(b)  Preparation  of  Initial  Lists.— (l)  Not 
later  than  6  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  the  Interior,  with 
respect  to  lands  under  such  Secretary's  jurisdic- 
tion, and  the  Secretary  of  Agriculture  with  re- 
spect to  National  Forest  System  lands,  shall 
each  prepare  an  initial  list  of  all  parcels  of  base 
lands  that  were  relinquished  to  the  United 
States  pursuant  to  the  Act  of  June  4.  1897  (as 
amended),  and  for  which  selection  or  other 
rights  under  that  Act  or  supplemental  legisla- 
tion were  not  realized  or  exercised. 

(2)  The  initial  lists  prepared  under  paragraph 
(I)  shall  be  based  on  information  in  the  actual 
possession  of  the  Secretaries  of  the  Interior  and 
Agriculture  on  the  date  of  enactment  of  this 
Act,  including  information  submitted  to  Con- 
gress pursuant  to  the  directive  contained  in  Sen- 
ate Report  No.  96-578.  issued  for  the  Fiscal  Year 
19S5  Interior  and  Related  Agencies  Appropria- 
tion, as  revised  and  updated.  The  initial  lists 
shall  be  published  and  distributed  for  public  re- 
view in  accordance  with  procedures  adopted  by 
the  Secretary  concerned. 

(3)  For  a  period  of  130  days  after  publication 
of  a  list  pursuant  to  paragraph  (2).  persons  as- 
serting that  particular  parcels  omitted  from  such 
a  list  should  have  been  included  may  request  the 
Secretary  concerned  to  add  such  parcels  to  the 
appropriate  list.  The  Secretary  concerned  shall 
add  to  the  list  any  such  parcels  which  the  Sec- 
retary determines  meet  the  conditions  specified 
in  paragraph  (I). 

(c)  Nationally  Significant  Lands.— (I)  Dur- 
ing preparation  or  revision  of  an  initial  list 
under  subsection  (b).  the  Secretary  concerned 
shall  identify  those  listed  lands  which  are  lo- 
cated wholly  or  partially  within  any  conserva- 
tion system  unit  and  all  other  listed  lands  which 
Congress  has  designated  for  specific  nuinage- 
tnent  or  which  the  Secretary  concerned  decides, 
in  the  concerned  Secretary's  discretion,  should 
be  retained  m  order  to  meet  public,  resource  pro- 
tection, or  administrative  needs.  For  purposes  of 
this  paragraph,  the  term  "conservation  system 
unit"  means  any  unit  of  the  National  Park  Sys- 
tem. National  Wildlife  Refuge  System.  National 
Wild  and  Scenic  Rivers  System.  National  Trails 
System,  or  National  Wilderness  Preservation 
System,  a  national  forest  monument,  or  a  na- 
tional conservation  area,  a  national  recreation 
area,  or  any  lands  being  studied  for  possible 
designation  as  part  of  such  a  system  or  unit. 

(2)  The  provisions  of  subsection  (a)  shall  not 
apply  to  any  lands  identified  by  the  Secretary 
concerned  pursuant  to  paragraph  (I).  The  Sec- 
retary concerned  shall  not  include  any  such 
lands  on  any  list  prepared  pursuant  to  sub- 
section (d).  Subject  to  valid  existing  rights  aris- 
ing from  factors  other  than  those  described  in 
subsection  (b)(1),  any  right,  title,  and  interest  in 
arui  to  lands  identified  pursuant  to  paragraph 
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(1)  and  not  previously  vested  m  the  United 
States  is  hereby  vested  and  confirmed  in  the 
United  States. 

(3)  In  the  same  manner  as  the  initial  list  was 
published  and  distributed  pursuant  to  sub- 
section (b)(2).  the  Secretary  concerned  shall 
publish  and  distribute  an  identification  of  all 
lands  in  which  right,  title,  and  interest  is  vested 
and  confirmed  in  the  United  States  by  para- 
graph (2). 

(d)  Final  Lists.— (I)  As  soon  as  possible  after 
considering  any  requests  made  pursuant  to  sub- 
section (b)(3)  and  the  identification  of  lands 
pursuant  to  subsection  (c),  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture  shall 
each  publish  a  final  list,  consisting  of  lands  in- 
cluded on  each  Secretary's  initial  list  not  identi- 
fied pursuant  to  subsection  (c)(1).  Unless  a  Sec- 
retary has  published  a  final  list  on  or  before  the 
date  18  months  after  the  date  of  publication, 
pursuant  to  subsection  (b)(2).  of  such  Sec- 
retary's initial  list,  the  initial  list  prepared  by 
such  Secretary  shall  be  deemed  on  such  date  to 
be  the  final  list  required  to  be  published  by  such 
Secretary,  and  thereafter  no  lands  included  on 
such  initial  list  shall  be  excluded  from  operation 
of  subsection  (a). 

(2)  If  a  court  makes  a  final  decision  that  a 
parcel  of  land  was  arbitrarily  and  capriciously 
excluded  from  operation  of  subsection  (a),  such 
parcel  shall  be  deemed  to  have  been  included  on 
a  final  list  published  pursuant  to  paragraph  (I), 
unless  such  parcel  is  located  wholly  or  partially 
inside  a  conservation  system  unit  or  any  other 
area  which  Congress  has  designated  for  specific 
management,  in  which  case  such  parcel  shall  be 
subject  to  the  provisions  of  subsection  (c)(2). 

(e)  Issuance  of  Instruments.— (I)  Except  as 
otherwise  provided  in  this  title,  no  later  than  6 
months  after  the  date  on  which  the  Secretary 
concerned  publishes  a  final  list  of  lands  pursu- 
ant to  subsection  (d),  the  Secretary  concerned 
shall  issue  deeds  confirming  the  quitclaim  made 
by  subsection  (a)  of  this  section  of  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
the  lands  included  on  such  final  list,  subject  to 
valid  existing  rights  arising  from  factors  other 
than  a  relinquishment  to  the  United  States  of 
the  type  described  in  subsection  (b).  Each  such 
confirmatory  deed  shall  operate  to  estop  the 
United  States  from  making  any  claim  of  right, 
title,  or  interest  of  the  United  States  in  and  to 
the  base  lands  described  in  the  deed,  shall  be 
made  in  the  name  of  the  listed  owner  or 
entryman.  his  heirs,  devisees,  successors,  and 
assigns,  and  shall  be  in  a  form  suitable  for  rec- 
ordation and  shall  be  filed  and  recorded  by  the 
United  States  with  the  recorder  of  deeds  or  other 
like  official  of  the  county  or  counties  mlhm 
which  the  lands  covered  hy  such  confirmatory 
deed  are  located  so  that  the  title  to  such  lands 
may  be  determined  in  accordance  with  applica- 
ble State  law. 

(2)  The  United  Stales  shall  not  adjudicate 
and.  notwithstanding  any  provision  ol  law  to 
the  contrary,  does  not  consent  to  be  sued  in  any 
suit  instituted  to  adjudicate  the  ownership  of.  or 
to  quiet  title  to.  any  base  land  included  m  a 
final  list  and  described  in  a  confirmatory  deed. 

(3)  Neither  the  Secretary  of  the  Interior  nor 
the  Secretary  of  Agriculture  shall  be  required  lo 
inspect  any  lands  included  on  a  final  list  nor  lo 
injonn  any  member  of  the  public  regarding  the 
condition  of  such  lands  prior  to  the  issuance  of 
the  confirmatory  deeds  required  by  this  sub- 
section, and  nothing  m  this  Act  shall  be  con- 
strued as  affecting  any  valid  rights  with  respect 
to  lands  covered  by  a  confirmatory  deed  issued 
pursuant  to  this  subsection  that  were  m  exist- 
ence on  the  date  of  issuance  of  such  confirm- 
atory deed. 

(f)  Waiver  of  Certain  Claims  Against  the 
United  States.— Any  person  or  entity  accept- 
ing the  benefits  of  this  Act  or  failing  lo  acl  lo 


seek  such  benefits  xoithin  the  lime  allotted  by 
this  Act  with  respect  to  any  base  or  other  lands 
shall  be  deetned  to  have  waived  any  claims 
against  the  United  States,  its  agents  or  contrac- 
tors, with  respect  lo  such  lands,  or  with  respect 
to  any  revenues  received  by  the  United  States 
from  such  lands  prior  lo  ihe  dale  of  enactment 
of  this  Act.  All  non-Federal,  third  party  rights 
granted  by  the  United  States  with  respect  lo 
base  lands  shall  retnam  effective  subject  to  the 
terms  and  conditions  of  the  authorizing  docu- 
ment. The  United  States  may  reserve  any  rights- 
of-way  currently  occupied  or  used  for  Govern- 
ment purposes. 

SEC.  sm.  OTHER  CLAIMS. 

(a)  Jurisdiction  and  Deadline.— (I)  Subject 
to  the  requiretnents  and  limitations  of  this  sec- 
tion, a  party  claiming  right,  title,  or  interest  in 
or  to  land  vested  in  the  United  States  by  section 
502(c)(2)  of  this  title  tnay  file  in  the  United 
States  Claims  Court  a  claim  against  the  United 
States  seeking  compensation  based  on  such  vest- 
ing. Notwithstanding  any  other  provision  of 
law,  the  Claims  Court  shall  have  exclusive  juris- 
diction over  such  claim. 

(2)  A  claim  described  in  paragraph  (I)  shall  be 
barred  unless  the  petition  thereon  is  filed  within 
I  year  after  the  dale  of  publication  of  a  final  list 
pursuant  to  section  502(d)  of  this  title. 

(3)  Nothing  in  this  title  shall  be  construed  as 
authorizing  any  claim  to  be  brought  in  any 
court  other  than  a  claim  brought  in  the  United 
Slates  Claitns  Court  based  upon  the  vesting  of 
right,  title,  and  interest  in  and  lo  the  United 
States  made  by  section  502(c)(2)  of  this  title. 

(b)  Limitations,  Defenses,  and  Awards.— (i) 
Nothing  in  this  Act  shall  be  construed  as  dimin- 
ishing any  existing  right,  lille,  or  interest  of  the 
United  Stales  in  any  lands  covered  by  section 
502(c),  including  but  not  limited  to  any  such 
right,  title,  or  interest  established  bi)  the  Act  of 
July  6,  I960  (74  Stat.  334). 

(2)  Nothing  in  this  title  shall  be  construed  as 
precluding  or  limiting  any  defenses  or  claims 
(including  but  not  limited  to  defenses  based  on 
applicable  statutes  of  limitations,  affirmative 
defenses  relating  to  fraud  or  speculative  prac- 
tices, or  claims  by  the  United  States  based  on 
adverse  possession)  otherwise  available  lo  the 
United  Slates. 

(3)  Nothing  in  this  title  shall  be  construed  as 
entitling  any  party  lo  compensation  from  the 
United  Slates.  However,  in  the  event  of  a  final 
judgment  of  the  United  Stales  Claitns  Court  in 
favor  of  a  parly  seeking  such  compensation,  or 
in  the  event  of  a  negotiated  settlement  agree- 
ment made  between  such  a  party  and  the  Attor- 
ney General  of  the  United  Stales,  the  United 
Slates  shall  pay  such  compensation  from  the 
permanent  judgment  appropriation  established 
pur.suant  lo  section  1304  of  title  31.  United 
States  Code. 

(c)  Savings  Clause.- This  lille  does  not  in- 
clude within  its  scope  selection  rights  required 
to  be  recorded  utider  the  Acl  of  August  5.  1955 
(69  Stat.  534),  regardless  of  whether  compensa- 
tion authorized  by  the  Act  of  August  31,  1964  (78 
Slat.  751)  was  or  was  not  received. 

SEC.  504.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  lo  he  appropriated  such 
sums  as  may  he  necessary  lo  carry  out  this  title. 
SEC.  505.  TIME  EXTENSION. 

Section  103(c)  of  the  Wildfire  Disaster  Recov- 
ery Acl  of  1989  (16  U.S.C.  551  note)  is  atnended 
in  the  first  sentence  by  striking  out    "1991  "  and 
inserting  in  lieu  thereof  "1992"". 
TITLE  VI—SNAKE  RIVER  BIRDS  OF  PREY 
NATIONAL  CONSERVATION  AREA 
SEC.  SOI.  FINDINGS. 

The  Congress  finds  the  following: 

(I)  The  public  lands  managed  by  the  Bureau 
of  Land  Management  in  the  State  of  Idaho 
within  the  Snake  River  Birds  of  Prey  Area  con- 
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tain  one  of  the  densest  known  nesting  popu- 
lations of  eagles,  falcons,  owls,  hawks,  and 
other  birds  of  prey  (raptors)  in  North  America. 

(2)  These  public  lands  constitute  a  valuable 
national  biological  and  educational  resource 
since  birds  of  prey  are  important  components  of 
the  ecosystem. 

(3)  These  public  lands  also  contain  important 
historic  and  cultural  resources  as  well  as  other 
resources  and  values,  all  of  which  should  he 
protected  and  appropriately  managed. 

(4)  A  military  training  area  within  the  Snake 
River  Birds  of  Prey  Area,  known  as  the  Orchard 
Training  Area,  has  been  used  since  1953  by  re- 
serve components  of  the  Armed  Forces.  Military 
use  of  this  area  is  currently  governed  by  a 
Memorandum  of  Understanding  between  the 
Bureau  of  Land  Management  and  the  Stale  of 
Idaho  Military  Division,  dated  May  1985.  Oper- 
ating under  this  Memorandum  of  Understand- 
ing, the  Idaho  National  Guard  has  provided  val- 
uable assistance  to  the  Bureau  of  Land  Man- 
agement with  respect  to  fire  control  and  other 
aspects  of  management  of  the  Orchard  Training 
Area  and  the  other  lands  in  the  Snake  River 
Birds  of  Prey  Area.  Military  use  of  the  lands 
urilhin  the  Orchard  Training  Area  should  con- 
tinue in  accordance  with  such  Memorandum  of 
Understanding  (or  extension  or  renetval  there- 
of), lo  the  extent  consistent  with  section  604(e) 
of  this  title,  because  this  would  be  in  the  best  in- 
terest of  training  of  the  reserve  components  (an 
important  aspect  of  national  security)  and  of 
the  local  economy. 

(5)  Protection  of  the  conservation  area  as  a 
home  for  raptors  can  best  and  should  be  accmn- 
plished  by  the  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Land  Management, 
under  a  management  plan  that— 

(A)  emphasizes  management,  protection,  and 
rehabilitation  of  habitat  for  these  raptors  and  of 
other  resources  and  values  of  the  area: 

(B)  provides  for  continued  military  use.  con- 
sistent with  the  requirements  of  section  604(e)  of 
this  title,  of  the  Orchard  Training  Area  by  re- 
serve components  of  the  Armed  Forces; 

(C)  addresses  the  need  for  public  educational 
and  interpretive  opportunities; 

(D)  allows  for  diverse  appropriate  uses  of 
lands  in  the  area  to  the  extent  consistent  with 
the  maintenance  and  enhancement  of  raptor 
populations  and  habitats  and  protection  and 
sound  management  of  other  resources  and  val- 
ues of  the  firea:  and 

(E)  demonstrates  management  practices  and 
techniques  that  may  be  useful  lo  other  areas  of 
the  public  lands  and  elsewhere. 

(6)  There  is  established  near  the  conservation 
area  a  facility,  the  World  Center  for  Birds  of 
Prey  operated  by  The  Peregrine  Fund.  Inc., 
where  research,  public  education,  recovery,  and 
reestablishment  operations  exist  for  endangered 
raptor  species.  There  is  also  established  at  Boise 
State  University  a  raptor  study  program  which 
attracts  national  and  international  graduate 
and  undergraduate  students. 

(7)  The  Bureau  of  Land  Management  and 
Boise  Stale  University,  together  with  other 
State,  Federal,  and  private  entities,  have  formed 
the  Raptor  Research  and  Technical  Assistance 
(Center  to  be  housed  at  Boise  Stale  University, 
which  provides  a  unique  adjunct  to  the  con- 
servation area  for  raptor  management,  recovery, 
research,  and  public  visitation,  interpretation, 
and  education. 

(8)  Consistent  with  requirements  of  sections 
202  arut  302  of  the  Federal  Ixind  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1712  and 
1732).  the  Secretary  has  developed  a  comprehen- 
sive management  plan  and.  based  on  such  plan, 
has  implemented  a  management  program  for  the 
public  lands  included  in  the  conservation  area 
established  by  this  title. 

(9)  Additional  authority  and  guidance  must  be 
provided  to  assure  thai  essential  raptor  habitat 


remains  in  public  ownership,  to  facilitate  sound 
and  effective  planning  and  management,  to  pro- 
vide for  effective  public  interpretation  and  edu- 
cation, lo  ensure  continued  study  of  the  rela- 
tionship of  humans  and  these  raptors,  to  pre- 
serve the  unique  and  irreplaceable  habitat  of 
Ihe  conservation  area,  and  to  conserve  and 
properly  manage  the  other  natural  resources  of 
the  area  in  concert  with  maintenance  of  this 
habitat. 

(10)  An  ongoing  research  program  funded  by 
the  Bureau  of  iMnd  Management  and  the  Na- 
tional Guard  is  intended  to  provide  information 
to  be  used  in  connection  with  future  decision- 
inaking  concerning  management  of  all  uses,  in- 
cluding continued  military  use,  of  public  lands 
within  the  Snake  River  Birds  of  Prey  Area. 

(11)  The  public  lands  in  the  Snake  River  Birds 
of  Prey  Conservation  area  have  been  used  for 
domestic  livestock  grazing  for  more  than  a  cen- 
tury. Appropriate  protection  and  sound  man- 
agement of  raptor  habitat  and  the  other  re- 
source values  of  this  land  would  not  preclude 
continuation  of  this  use  which  hcu  provided 
major  economic  contributions  and  stability  lo 
the  local  and  State  economies. 

(12)  Hydroelectric  facilities  for  the  generation 
and  transtnission  of  electricity  exist  within  the 
Snake  River  Birds  of  Prey  Area  pursuant  to  a  li- 
cense(s)  issued  by  the  Federal  Energy  Regu- 
latory Commission,  or  its  predecessor,  the  Fed- 
eral Power  Commission. 

SEC.  e02.  DEFINITIONS. 

As  used  in  this  title: 

(1)  The  term  ""Secretary"  means  the  Secretary 
of  the  Interior. 

(2)  The  term  ""conservation  area"  means  the 
Snake  River  Birds  of  Prey  National  Conserva- 
tion Area  established  by  section  603. 

(3)  The  term  ""raptor""  or  ""raptors'"  means  in- 
dividuals or  populations  of  eagles,  falcons,  owls, 
hawks,  and  other  birds  of  prey. 

(4)  The  term  ""raptor  habitat"'  includes  the 
habitat  of  the  raptor  prey  base  as  well  as  the 
nesting  and  hunting  habitat  of  raptors  within 
the  conservation  area. 

(5)  The  term  "Memorandum  of  Understand- 
ing"' means  the  Memorandum  of  Understanding 
ulD-2.17.  dated  May  1985,  between  the  State  of 
Idaho  Military  Division  and  the  Bureau  of 
iMnd  Management. 

(6)  The  term  "Orchard  Training  Area"'  means 
that  area  generally  so  depicted  on  the  map  re- 
ferred to  in  section  603(b).  and  as  described  in 
the  Memorandum  of  Understanding  as  well  aSf 
the  air  space  over  the  same. 

(7)  The  term  ""Impact  Area""  means  that  area 
which  was  used  for  the  firing  of  live  artillery, 
projectiles  and  is  used  for  live  fire  ranges  of  all 
types  ojid,  therefore,  poses  a  danger  to  public 
safety  and  which  is  generally  so  depicted  on  the 
map  referred  to  in  section  603(b). 

(8)  The  term  ""Artillery  Impact  Area""  means 
that  area  within  the  Impact  Area  into  which 
live  projectiles  are  fired,  which  is  generally  de- 
scribed as  that  area  labeled  as  such  on  the  map 
referred  to  in  section  603(b). 

(9)  The  term  ""the  plan"  means  the  com- 
prehensii<e  managetnent  plan  developed  for  the 
conservation  area,  dated  August  30,  1985,  to- 
gether with  such  revisions  thereto  as  may  be  re- 
quired in  order  to  impletnenl  this  title. 

(10)  The  tertn  ""hydroelectric  facilities"'  means 
all  facilities  related  lo  the  generation,  trans- 
mission, and  distribution  of  hydroelectric  power 
and  which  are  subject  to,  and  authorized  by.  a 
license(s).  and  any  and  all  amendments  thereto, 
issued  by  the  Federal  Energy  Regulatory  Com- 
mission . 

SEC.   603.   ESTABUSHMENT  OF   NATIONAL  CON- 
SERVATION AREA. 

(a)  Purposes  and  Establishment.— In  order 
to  provide  for  the  conservation,  protection,  and 
enhancetnent  of  raptor  populations  and  habi- 


tats, and  the  natural  and  environmental  re- 
sources and  values  associated  therewith,  and  of 
the  scientific,  cultural,  and  educational  re- 
sources and  values  of  the  public  lands  in  the 
conservation  area,  there  is  hereby  established 
the  Snake  River  Birds  of  Prey  National  Con- 
servation Area. 

(b)  AREA  Included.— The  conservation  area 
shall  consist  of  approximately  482.457  acres  of 
federally  owned  lands  and  interests  therein 
nuinaged  by  the  Bureau  of  iJind  Management 
as  generally  depicted  on  the  tnap  entitled 
""Snake  River  Birds  of  Prey  National  Conserva- 
tion Area",  dated  November  1991. 

(c)  Map  and  Legal  Description.— As  soon  as 
is  practicable  after  enactment  of  this  Act.  the 
inap  referred  to  in  subseclion  (b)  and  a  legal  de- 
scription of  the  conservation  area  shall  be  filed 
by  the  Secretary  with  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate.  Each  such  tnap  shall 
have  the  same  force  and  effect  as  if  included  in 
this  title:  except  that  the  Secretary  may  correct 
clerical  and  typographical  errors  in  such  rruip 
and  legal  description.  Each  such  map  shall  have 
the  same  force  and  effect  as  if  included  in  thu 
title:  except  thai  the  Secretary  may  correct  cleri- 
cal and  typographical  errors  in  such  map  and 
legal  description.  Each  such  map  shall  be  on  file 
and  available  for  public  inspection  in  the  office 
of  the  Director  and  the  Idaho  Stale  Director  of 
the  Bureau  of  Land  Management  of  the  Depart- 
tnent  of  the  Interior. 

(d)  Withdrawals.— Subject  to  valid  existing 
rights,  the  Federal  lands  within  the  conserva- 
tion area  are  hereby  withdrawn  from  all  forms 
of  entry,  appropriation,  or  disposal  (except  as 
provided  in  paragraph  (3))  under  the  public 
land  laws:  and  from  entry,  application,  and  se- 
lection under  the  Act  of  March  3.  1877  (Ch.  107. 
19  Stat.  377,  43  U.S.C.  321  el  seq.:  commonly  re- 
ferred to  as  the  "Desert  Ixinds  Act""),  section  4 
of  the  Act  of  August  18,  1894  (Ch.  301.  28  Stat. 
422:  43  U.S.C.  641:  commonly  referred  lo  as  the 
"Carey  Act""),  the  Act  of  July  3,  1890  (Ch.  656. 
26  Slat.  215:  commonly  referred  to  as  the  ""Stale 
of  Idaho  Admissions  Act"'),  section  2275  of  the 
Revised  Statutes,  as  amended  (43  U.S.C.  851), 
and  section  2276  of  the  Revised  Statutes,  as 
amended  (43  U.S.C.  852).  The  Secretary  shall  re- 
turn to  the  applicants  any  such  apj^icalions 
pending  on  the  date  of  enactment  of  this  Act. 
without  further  action.  Subject  to  valid  existing 
rights,  as  of  the  date  of  enactment  of  this  Act. 
lands  within  the  Birds  of  Prey  Conservation 
Area  are  withdrawn  from  location  under  the 
general  mining  laws,  the  operation  of  the  min- 
eral and  geothermal  leasing  laws,  and  the  min- 
eral material  disposal  laws. 

SEC.  «M.  MANAGEMENT  AND  USE 

(a)  In  General.— (1)( A)  Within  I  year  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
shall  finalize  a  tnanagement  plan  that  is  in  con- 
formance with  the  requirements  of  this  title. 

(B)  Thereafter,  the  Secretary  shall  review  the 
plan  at  least  once  every  4  years  and  shall  make 
such  revisions  as  may  be  necessary  or  appro- 
priate. 

(C)  In  reviewing  and  revising  the  p/an.  the 
Secretary  shall  provide  for  appropriate  public 
parlicipalion. 

(2)  Except  as  otherwise  specifically  provided 
in  subsections  (d),  (e),  and  (f)  of  this  section, 
the  Secretary  shall  allow  only  such  uses  of 
lands  in  the  conservation  area  as  the  Secretary 
determines  will  further  the  purposes  for  which 
the  Conservation  Area  is  established. 

(b)  Management  Guidance.— After  each  re- 
view pursuant  lo  subsection  (a),  the  Secretary 
shall  make  such  revisions  as  may  be  needed  so 
that  the  plan  and  management  program  to  im- 
fdetnent  the  plan  include,  in  axidition  to  any 
other  necessary  or  appropriate  provisions,  provi- 
sions for- 
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(1)  protection  for  the  raptor  populations  and 
habitats  and  the  scientific,  cultural,  and  edu- 
cational resources  and  values  of  the  public 
lands  in  the  conserxxition  area: 

(2)  identifying  levels  of  continued  military  use 
of  the  Orchard  Training  Area  compatible  with 
paragraph  (I)  of  this  subsection: 

(3)  public  use  of  the  conservation  area  consist- 
ent with  the  purposes  of  this  title: 

(4)  interpretive  and  educational  opportunities 
for  the  public; 

(5)  a  program  for  continued  scientific  inves- 
tigation and  study  to  provide  information  to 
support  sound  management  in  accordance  with 
this  title,  to  advance  knowledge  of  raptor  spe- 
cies and  the  resources  and  values  of  the  con- 
servation area,  and  to  provide  a  process  for 
transferring  to  other  areas  of  the  public  lands 
and  elsewhere  this  knowledge  and  management 
experience: 

(6)  such  vegetative  enhancement  and  other 
measures  as  may  be  necessary  to  restore  or  en- 
hance prey  habitat: 

(7)  the  identification  of  levels,  types,  timing, 
and  terms  and  conditions  for  the  allowable  non- 
military  uses  of  lands  within  the  conservation 
area  that  will  be  compatible  with  the  protection, 
maintenance,  and  enhancement  of  raptor  popu- 
lations and  habitats  and  the  other  purposes  for 
which  the  conservation  area  is  established:  and 

(8)  assessing  the  desirability  of  imposing  ap- 
propriate fees  for  public  uses  (including,  but  not 
limited  to,  recreational  use)  of  lands  in  the  con- 
servation area,  which  are  not  now  subject  to 
fees,  to  be  used  to  further  the  purposes  for 
which  the  conservation  area  is  established. 

(c)  Visitors  Center.— The  Secretary,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  is  authorized  to  establish,  in  co- 
operation with  other  public  or  private  entities  as 
the  Secretary  may  deem  appropriate,  a  visitors 
center  designed  to  interpret  the  history  and  the 
geological,  ecological,  natural,  cultural,  and 
other  resources  of  the  conservation  area  and  the 
biology  of  the  raptors  and  their  relationships  to 
tnan. 

(d)  Visitors  Use  of  Area.—Ih  addition  to  the 
Visitors  Center,  the  Secretary  may  provide  for 
visitor  use  of  the  public  lands  in  the  conserva- 
tion area  to  such  extent  and  in  such  manner  as 
the  Secretary  considers  consistent  with  the  pro- 
tection of  raptors  and  raptor  habitat,  public 
safety,  and  the  purposes  for  which  the  con- 
servation area  is  established.  To  the  extent  prac- 
ticable, the  Secretary  shall  make  available  to 
visitors  and  other  members  of  the  public  a  map 
of  the  conservation  area  and  such  other  edu- 
cational and  interpretive  materials  as  may  be 
appropriate. 

(e)  National  Guard  Use  of  the  Area.— (I) 
Pending  completion  of  the  ongoing  research 
concerning  military  u.ie  of  lands  in  the  con- 
servation area,  or  until  the  date  5  years  after 
the  date  of  enactment  of  this  Act,  whichever  is 
the  shorter  period,  the  Secretary  shall  permit 
continued  military  use  of  those  portions  of  the 
conservation  area  known  as  the  Orchard  Train- 
ing Area  in  accordance  with  the  Memorandum 
of  Understanding,  to  the  extent  consistent  with 
the  use  levels  identified  pursuant  to  subsection 
(b)(2)  of  this  section. 

(2)  Upon  completion  of  the  ongoing  research 
concerning  military  use  of  lands  m  the  con- 
servation area,  the  Secretary  shall  review  the 
management  plan  and  make  such  additional  re- 
visions therein  as  may  be  required  to  assure  that 
it  meets  the  retiuirements  of  this  title. 

(3)  Upon  completion  of  the  ongoing  research 
concerning  military  use  of  lands  m  the  con- 
servation area,  the  Secretary  shall  submit  to  the 
Committees  on  Interior  and  Insular  Affairs  and 
Merchant  Marine  and  Fisheries  of  the  House  of 
Representatives  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  a  report  of 
the  results  of  such  research. 
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(4)  Nothing  in  this  title  shall  preclude  minor 
adjustment  of  the  boundaries  of  the  iJrchard 
Training  Area  in  accordance  with  provisions  of 
the  Memorandum  of  Understanding. 

(5)  After  completion  of  the  ongoing  research 
concerning  military  use  of  lands  in  the  Orchard 
Training  Area  or  after  the  date  5  years  after  the 
date  of  enactment  of  this  Act.  whichever  first 
occurs,  the  Secretary  may  continue  to  permit 
military  use  of  such  lands,  but  only  to  the  ex- 
tent the  Secretary,  on  the  basis  of  such  re- 
search, determines  such  use  is  compatible  with 
the  purposes  set  forth  in  section  603(a).  Any 
such  use  thereafter  shall  be  permitted  m  accord- 
ance with  the  Metnorandum  of  Understanding, 
which  may  be  extended  or  renewed  by  the  Sec- 
retary so  long  as  such  use  continues  to  meet  the 
requiretnents  of  subsection  (b)(2)  of  this  section. 

(6)  In  accordance  with  the  Memorandum  of 
Understanding,  the  Secretary  shall  require  the 
State  of  Idaho  Military  Division  to  insure  that 
military  units  involved  maintain  a  program  of 
decontamination. 

(7)  Nothing  in  this  title  shall  be  construed  as 
by  itself  precluding  the  extension  or  renewal  of 
the  Memorandum  of  Understanding,  or  the  con- 
struction of  any  improvements  or  buildings  in 
the  Orchard  Training  Area  so  long  as  the  re- 
quirements of  this  subsection  are  met. 

(f)  Livestock  Grazing.— Notwithstanding 
section  604(a)(2)  of  this  title,  domestic  livestock 
grazing  can  occur  on  public  lands  within  the 
conservation  area,  to  the  extent  the  Secretary 
determines  such  use  of  such  lands  is  compatible 
with  the  purposes  for  which  the  conservation 
area  is  established.  Any  such  grazing,  and  ac- 
tivities the  Secretary  determines  necessary  to 
carry  out  proper  and  practical  grazing  manage- 
ment programs  (such  as  animal  dainage  control 
activities)  shall  be  managed  in  accordance  with 
the  Act  of  June  28,  1934  (43  U.S.C.  315  et  seq.; 
commonly  referred  to  as  the  "Taylor  Grazing 
Act"),  section  402  of  the  Federal  iMnd  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1752). 
other  laws  applicable  to  such  use  and  programs 
on  the  public  lands,  and  the  management  plan 
for  the  conservation  area. 

(g)  Cooperative  agreements —The  Sec- 
retary is  authorized  to  provide  technical  assist- 
ance to.  and  to  enter  into  such  cooperative 
agreements  and  contracts  with,  the  State  of 
Idaho  and  with  local  governments  and  private 
entities  as  the  Secretary  deems  necessary  or  de- 
sirable to  carry  out  the  purposes  and  policies  of 
this  title. 

(h)  Agricultural  Practices.— Nothing  in 
this  title  shall  be  construed  as  constituting  a 
grant  of  authority  to  the  Secretary  to  restrict 
recognized  agricultural  practices  or  other  activi- 
ties on  private  land  adjacent  to  or  within  the 
conservation  area  boundary. 

(i)  Hydroelectric  FACiLiTiES.-Notunth- 
standing  any  provision  of  this  title,  or  regula- 
tions and  managetnent  plans  undertaken  pursu- 
ant to  its  provisions,  the  Federal  Energy  Regu- 
latory Commission  shall  retain  its  current  juris- 
diction concerning  all  aspects  of  the  continued 
and  future  operation  of  hydroelectric  facilities, 
licensed  or  relicensed  under  the  Federal  Power 
Act  (16  U.S.C.  791a  et  seq.).  located  within  the 
boundaries  of  the  conservation  area. 

SBC.  806.  ADDITIONS. 

(a)  Acquisitions.— (I)  The  Secretary  is  au- 
thorized to  acquire  lands  and  interests  therein 
within  the  boundaries  of  the  conservation  area 
by  donation,  purchase  with  donated  or  appro- 
priated funds,  exchange,  or  transfer  from  an- 
other Federal  agency,  except  that  such  lands  or 
interests  owned  by  the  State  of  Idaho  or  a  politi- 
cal subdivision  thereof  may  be  acquired  only  by 
donation  or  exchange. 

(2)  Any  lands  located  within  the  boundaries 
of  the  conservation  area  that  are  acquired  by 
the  United  States  on  or  after  the  date  of  enact- 
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ment  of  this  Act  shall  becotne  a  part  of  the  con- 
servation area  and  shall  be  subject  to  this  title. 

(b)  Purchase  of  Lands.— In  addition  to  the 
authority  in  section  318(d)  of  the  Federal  Land 
Policy  Management  Act  of  1976  (43  U.S.C.  1748) 
and  notwithstanding  section  7(a)  of  the  Ijand 
and  Water  Conservation  Fund  Act  of  1964  (16 
U.S.C.  460l-9(a)).  monies  appropriated  from  the 
iMud  and  Water  Conservation  Fund  tnay  be 
used  as  authorized  in  section  5(b)  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1534(b)),  for 
the  purposes  of  acquiring  lands  or  interests 
therein  within  the  conservation  area  for  admin- 
istration as  public  lands  as  a  part  of  the  con- 
servation area. 

(c)  Land  E.xcHANOBS.—The  Secretary  shall 
within  4  years  of  enacttnent,  study,  identify, 
and  initiate  voluntary  land  exchanges  which 
would  resolve  ownership  related  land  use  con- 
flicts within  the  conservation  area. 

SBC.    see.    OTHBR    LAWS   AND   ADMINISTRATTVS 
PROVISIONS. 

(a)  Other  Laws.— (I)  Nothing  in  this  title 
shall  be  construed  to  supersede,  limit,  or  other- 
wise affect  administration  and  enforcetnent  of 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.)  or  to  limit  the  applicability  of  the 
National  Trails  System  Act  to  any  lands  within 
the  conservation  area. 

(2)  Except  as  otherwise  specifically  provided 
in  this  title,  nothing  in  this  title  shall  be  con- 
strued as  limiting  the  applicability  to  lands  in 
the  conservation  area  of  laws  applicable  to  pub- 
lic lands  generally,  including  but  not  limited  to 
the  National  Historic  Preservation  Act.  the  Ar- 
chaeological Resources  Protection  Act  of  1979,  or 
the  Native  American  Graves  Protection  and  Re- 
patriation Act. 

(3)  Nothing  in  this  title  shall  be  construed  as 
by  itself  altering  the  status  of  any  lands  that  on 
the  date  of  enactment  of  this  Act  were  not  man- 
aged by  the  Bureau  of  Land  Management. 

(4)  Nothing  in  this  title  shall  be  construed  as 
prohibiting  the  Secretary  from  engaging  quali- 
fied persons  to  use  public  lands  within  the  con- 
servation area  for  the  propagation  of  plants  (in- 
cluding seeds)  to  be  used  for  vegetative  enhance- 
ment of  the  conservation  area  in  accordance 
mth  the  plan  and  in  furtherance  of  the  pur- 
poses for  which  the  conservation  area  is  estab- 
lished. 

(b)  Release.— The  Congress  finds  and  directs 
that  the  public  lands  within  the  Snake  River 
Birds  of  Prey  Natural  Area  established  as  a  nat- 
ural area  in  October  1971  by  Public  Land  Order 
5133  have  been  adequately  studied  and  found 
unsuitable  for  wilderness  designation  pursuant 
to  section  603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  Such  lands  are  hereby 
released  from  further  management  pursuant  to 
section  603(c)  of  such  an  Act  and  shall  be  man- 
aged in  accordance  with  other  applicable  provi- 
sions of  law.  including  this  title. 

(c)  Existing  Administrative  Withdrawal 
TERMINATED.— Public  Land  Orders  5133  dated 
October  12,  1971.  and  5777  dated  November  21, 
1980,  issued  by  the  Secretary  are  hereby  termi- 
nated. 

(d)  Water  Rights.— (I)  Nothing  in  this  title 
or  any  action  taken  pursuant  thereto  shall  con- 
stitute either  an  expressed  or  implied  reservation 
of  water  or  water  rights  for  any  purpose. 

(2)  Nothing  in  this  title  shall  be  construed  as 
effecting  a  relinquishment  or  reduction  of  any 
of  the  water  rights  held  or  claimed  by  the  Unit- 
ed States  within  the  State  of  Idaho  or  elsewhere 
on  or  before  the  date  of  enactment  of  this  Act. 

(3)(A)  The  Congress  finds  that  the  United 
States  is  currently  a  party  in  an  adjudication  of 
rights  to  waters  of  the  Snake  River,  including 
water  rights  claimed  by  the  United  States  on  the 
basis  of  the  reservation  of  lands  for  purposes  of 
conservation  offish  and  wildlife. 

(B)  The  Secretary  and  all  other  officers  of  the 
United  States  shall  take  all  steps  necessary  to 


protect  all  loater  rights  claimed  by  the  United 
States  in  the  Snake  River  adjudication  now 
pending  in  the  district  court  of  the  State  of 
Idaho  in  which  the  United  States  is  joined 
under  section  208  of  the  Act  of  July  10.  1952  (66 
Stat.  560:  43  U.S.C.  666:  commonly  referred  to  as 
the  "McCarran  Amendment"). 

(e)  Enforcement.— Any  person  who  violates 
any  regulation  promulgated  by  the  Secretary  to 
implement  the  provisions  of  this  title  shall  be 
subject  to  a  fine  in  accordance  with  applicable 
provisions  of  title  18.  United  States  Code,  impris- 
onment of  not  more  than  1  year,  or  both. 

SBC.  tor.  tlOSCOW  MOUNTAIN  LANDS. 

(a)  ACQUISITION.— If  the  State  of  Idaho  offers 
to  transfer  to  the  United  States  the  lands  de- 
scribed in  subsection  (c),  the  Secretary  of  the  In- 
terior, on  behalf  of  the  United  States,  shall  ac- 
cept such  lands. 

(b)  Management.— (1)  If  transferred  to  the 
United  States,  the  lands  described  in  subsection 
(c)  shall  be  managed  by  the  Secretary  of  the  In- 
terior, through  the  Director  of  the  Bureau  of 
Land  Management,  in  the  saine  inanner  as 
lands  which  on  the  date  of  enactment  of  this 
Act  were  subject  to  section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976. 

(2)  Effective  upon  their  transfer  to  the  United 
States,  the  lands  described  in  subsection  (c)  are 
withdrawn  from  entry  and  patent  under  the 
mining  laws  of  the  United  States  and  from  the 
operation  of  the  geothermal  arid  mineral  leasing 
laws  of  the  United  States. 

(3)  If  the  lands  described  in  subsection  (c)  are 
transferred  to  the  United  States,  the  Secretary 
of  the  Interior,  pursuant  to  section  206  of  the 
Federal  l^and  Policy  and  Management  Act  of 
1976.  shall  convey  to  the  State  of  Idaho  public 
lands  identified,  pursuant  to  such  Act.  as  suit- 
able for  disposal  by  exchange  or  otherwise  that 
are  equal  to  value  to  the  value  of  the  lands  de- 
scribed in  subsection  (c). 

(c)  Lands  Affected.— The  lands  referred  to 
in  subsections  (a)  and  (b)  are: 

Township  40  North,  Range  4  West,  B.M.  (East 
Moscow  Mountain) 

Section  16:  Lots  1-4.  S'/iS'/^NW/i.  N'/.-SW'/^. 
that  portion  of  the  NW'/tSE'/t  lying  south  and 
west  of  the  mid-line  running  from  the  parcel's 
NW'/i  corner  to  its  SE'U  corner,  containing  295.6 
acres,  more  or  less. 

(d)  Additional  Authority.— Notwithstand- 
ing subsection  (a),  the  Secretary  of  the  Interior 
may  transfer  the  lands  described  in  subsection 
(c)  to  the  County  of  Latah,  Idaho,  in  return  for 
lands  of  equal  value  in  Idaho  acceptable  to  the 
Secretary  for  management  pursuant  to  the  Fed- 
eral Land  Policy  and  Managetnent  Act  of  1976  if 
such  county  enters  into  a  binding  agreement 
with  the  Secretary  under  which  the  county 
agrees  to  manage  such  lands  in  the  satne  man- 
ner as  provided  in  subsection  (b)(1). 

SEC.  608.  AUTHORIZATION  OF  APPKOPIUATIONS. 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  title. 

AMENDMENT  NO.  3432 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  an  amendment  that  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  FordJ, 
for  Mr.  Bumpers,  proposes  an  amendment 
numbered  3432. 

Strike  all  after  the  enacting  clause  and  in- 
Mrt  the  following:: 


TITLE  I— KAYSVILLE.  UTAH 
COMMUNICATION  FACILITIES. 
SEC.  101.  AMENDMENT. 

Section  2  of  the  Act  of  June  8.  1926  (ch.  498; 
44  Stat.  706),  is  amended  by  striking  'States.' 
at  the  end  of  the  first  sentence  and  inserting 
in  lieu  thereof  the  following:  'States,  except 
that  these  restrictions  on  conveyances  and 
uses  shall  not  apply  to  those  lands  upon 
which  communications  facilities  were  lo- 
cated as  of  November  1,  1991.  or  prevent  rea- 
sonable Ingress  and  egress  for  the  repair, 
maintenance,  or  improvement  of  such  facili- 
ties, nor  shall  these  restrictions  on  convey- 
ances and  uses  prohibit  the  use  of  the  lands 
described  in  the  first  section  of  this  Act  for 
recreational  purposes  so  long  as  such  rec- 
reational use  is  consistent  both  with  the  pro- 
tection of  the  watershed  and  water  supply 
system  of  the  city  and  with  the  management 
objectives  for  adjacent  National  Forest  Sys- 
tem lands.  Any  improvements  of  the  lands 
described  in  the  first  section  of  this  Act  for 
recreational  purposes  shall  be  undertaken 
only  in  consultation  with  and  the  approval 
of  the  Secretary  of  Agriculture.'. 

TITLE  U— AUTHORIZATION  OF  BUREAU 
OF  LAND  MANAGEMENT. 
SEC.  201.  AUTHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
prograons.  functions,  and  activities  of  the 
Bureau  of  Land  Management.  Department  of 
the  Interior  (including  amounts  necessary 
for  increases  in  salary,  pay.  retirements,  and 
other  employee  benefits  authorized  by  law, 
and  for  other  nondiscretionary  costs),  during 
fiscal  years  beginning  on  October  1.  1992,  and 
ending  September  30,  1996. 

TITLE  III— TARGHEE  AND  KANIKSU 
NATIONAL  FORESTS. 
SEC.  301.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  'Targhee  and 
Kaniksu  Land  Exchange  Act  of  1992". 
SEC.  302.  TARGHEE  NATIONAL  FOREST  BOUND- 
ARY ADJUSTMENT. 

(a)  In  General.— The  boundaries  of  the 
Targhee  National  Forest  are  adjusted  as  gen- 
erally depicted  on  the  map  entitled  'Targhee 
National  Forest  Proposed  Boundary 
Changes'  and  dated  March  1.  1991. 

(b)  MAP  AND  Legal  description.— 

(1)  Public  access.— The  map  described  in 
subsection  (a)  and  a  legal  description  of  the 
lands  depicted  »n  the  map  shall  be  on  file 
and  available  for  public  inspection  in  the  Re- 
gional Office  of  the  Intermountaln  Region  of 
the  Forest  Service. 

(2)  TECHNICAL  CORRECTIONS.- The  map  and 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  title,  except 
that  the  Secretary  of  Agiiculture  (referred 
to  in  this  title  as  the  'Secretary')  may  cor- 
rect clerical  and  typographical  errors. 

(c)  Rule  of  Construction.— For  the  pur- 
pose of  section  7  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-9). 
the  boundaries  of  the  Targhee  National  For- 
est, as  adjusted  by  this  title,  shall  be  consid- 
ered to  l)e  the  boundaries  of  the  Forest  as  of 
January  1.  1965. 

SEC.  303.  CLARK  FORK  LAND  EXCHANGE. 

(a)  Findings.— Congress  finds  that,  over 
the  past  10  years— 

(1)  the  University  of  Idaho  has  utilized  the 
Clark  Fork  Ranger  Station  within  the 
Kaniksu  National  Forest  as  the  Clark  Fork 
Field  Campus,  under  a  Granger-Thye  permit; 
and 

(2)  the  University  of  Idaho  has  made  sub- 
stantial improvements  in  order  to  maintain 
and  utilize  the  buildings  as  a  campus  facil- 
ity. 


(b)  Land  exchange.— 

(1)  Conveyance  by  the  secretary.— 

(A)  In  general.— In  exchange  for  the  con- 
veyance described  in  paragraph  (2)  and  sub- 
ject to  easements  that  are  considered  nec- 
essary by  the  Secretary  for  public  and  ad- 
ministrative access  and  to  valid  existing 
rights,  the  Secretary  shall  convey  to  the  Re- 
gents of  the  University  of  Idaho  all  right, 
title,  and  interest  of  the  United  States  to 
Parcel  A. 

(B)  Parcel  a.— As  used  in  this  section,  the 
term  'Parcel  A"  means  the  approximately 
35.27  acres  comprising  the  Clark  Fork  Rang- 
er Station  within  the  Kaniksu  National  For- 
est, as  depicted  on  the  map  entitled  'Clark 
Fork  Land  Exchange— Parcel  A"  and  dated 
July  1.  1991. 

(2)  Conveyance  by  the  regents  of  the 
UNivERsrrv  of  idaho.— 

(A)  IN  general.— In  exchange  for  the  con- 
veyance described  in  paragraph  (I)  and  sub- 
ject to  valid  existing  rights  of  record  accept- 
able to  the  Secretary,  the  Regents  of  the 
University  of  Idaho  shall  convey  to  the  Sec- 
retary, by  general  warranty  deed  in  accord- 
ance with  Department  of  Justice  title  stand- 
ards, all  right,  title,  and  Interest  to  Parcel 
B. 

(Bi  Parcel  b. — As  used  in  this  section,  the 
term  'Parcel  B'  means  the  approximately  40 
acres  depicted  on  the  map  entitled  'Clark 
Fork  Land  Exchange— Parcel  B'  and  dated 
July  1,  1991. 

(3)  Maps  and  legal  descriptions.— 

(A)  Public  access.— The  maps  described  in 
paragraphs  (1)(B)  and  (2)(B)  and  the  legal  de- 
scriptions of  the  lands  depicted  on  the  maps 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Regional  Office  of  the  North- 
ern Region  of  the  Forest  Seivlce. 

(B)  Technical  corrections.— The  maps 
and  legal  descriptions  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act,  ex- 
cept that,  the  Secretary  may  correct  clerical 
and  typographical  errors. 

(c)  Land  Valuation.— 

(1)  In  general.- Subject  to  paragraph  (2), 
if  the  lands  exchanged  between  the  United 
States  and  the  Regents  of  the  University  of 
Idaho,  as  authorized  by  subsection  (b).  are 
not  of  equal  value,  the  values  shall  be  equal- 
ized in  accordance  with  section  206(b)  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716(b)). 

(4)  By  the  Act  of  July  6,  1960  (74  Stat.  334), 
Congress  established  a  procedure  to  com- 
pensate persons  affected  by  the  Acts  cited  in 
paragraphs  (1)  and  (2)  who  had  not  received 
appropriate  relief  under  prior  legislation. 
However,  no  payments  of  such  compensation 
were  made  under  that  Act. 

(5)  Section  4  of  the  Act  of  July  6,  1960,  fur- 
ther provided  that  lands  with  respect  to 
which  compensation  under  that  Act  were  or 
could  have  been  made,  and  not  previously 
disposed  of  by  the  United  States,  shall  be  a 
part  of  any  national  forest,  national  park,  or 
other  area  withdrawn  from  the  public  do- 
main wherein  they  are  located. 

(6)  Absent  further  legislation,  lengthy  and 
expensive  litigation  will  be  required  to  re- 
solve existing  questions  about  the  title  to 
lands  covered  by  section  4  of  the  1960  Act. 

(b)  Purpose.- The  purpose  of  this  title  is 
to  resolve  the  status  of  the  title  to  base 
lands  affected  by  the  past  legislation  cited  in 
subsection  (a). 

SEC.  SOL   IDENTIFlCATiON  AND  QUITCLAIM  OF 
FEDERAL  INTEREST  IN  BASE  LAND& 

(a)  Quitclaim.— Except  as  otherwise  pro- 
vided by  this  Act.  and  subject  to  valid  exist- 
ing rights,  but  notwithstanding  any  other 
provision  of  law,  the  United  States  hereby 
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quitclaims  to  the  listed  owner  or  entryman, 
his  heirs,  devisees,  successors,  and  assigns, 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  base  lands  described  on 
a  final  list  published  pursuant  to  subsection 
(dKl),  effective  on  the  date  of  publication  of 
such  list. 

(b)  Prbparation  op  Initiai,  Lists.— <1>  Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior, with  respect  to  lands  under  Secretary's 
jurisdiction,  and  the  Secretary  of  Agri- 
culture with  respect  to  National  Forest  Sys- 
tem lands,  shall  each  prepare  an  initial  list 
of  all  parcels  of  base  lands  that  were  relin- 
quished to  the  United  States  pursuant  to  the 
Act  of  June  4.  1897  (as  amended),  and  for 
which  selection  or  other  rights  under  that 
act  or  supplemental  legislation  were  not  re- 
alized or  exercised. 

(2)  The  initial  lists  prepared  under  para- 
graph (1)  shall  be  based  on  information  in 
the  actual  possession  of  the  Secretaries  of 
the  Interior  and  Agriculture  on  the  date  of 
enactment  of  this  Act,  including  information 
submitted  to  Congress  pursuant  to  the  direc- 
tive contained  in  Senate  Report  No.  98-578. 
issued  for  the  Fiscal  Year  1985  Interior  and 
Related  Agencies  Appropriation,  as  revised 
and  updated.  The  initial  lists  shall  be  pub- 
lished and  distributed  for  public  review  in 
accordance  with  procedures  adopted  by  the 
Secretary  concerned. 

(3)  For  a  period  of  180  days  after  publica- 
tion of  a  list  pursuant  to  paragraph  (2).  per- 
sons asserting  that  particular  parcels  omit- 
ted from  such  a  .list  should  have  been  in- 
cluded may  request  the  Secretary  concerned 
to  add  such  parcels  to  the  appropriate  list. 
The  Secretary  concerned  shall  add  to  the  list 
any  such  parcels  vhich  the  Secretary  deter- 
mines meet  the  conditions  specified  in  para- 
graph (1). 

(c)  Nationally  significant  Lands.— (D 
During  preparation  or  revision  of  an  initial 
list  under  subsection  (b).  the  Secretary  con- 
cerned shall  Identify  those  listed  lands  which 
are  located  wholly  or  partially  within  any 
consideration  system  unit  and  all  other  list- 
ed lands  which  Congress  has  designated  for 
specific  management  or  which  the  Secretary 
concerned  decides,  in  the  concerned  Sec- 
retary's discretion,  should  be  reuined  in 
order  to  meet  public,  resource  protection,  or 
administrative  needs.  For  purposes  of  this 
paragraph,  the  term  'conservation  .system 
unit'  means  any  unit  of  the  National  Park 
System,  National  Wildlife  Refuge  System. 
National  Wild  and  Scenic  Rivers  System.  Na- 
tional Trails  System,  or  National  Wilderness 
Preservation  System,  a  national  forest 
monument,  or  a  national  consei-vation  area, 
a  national  recreation  area,  or  any  lands 
being  studied  for  possible  designation  as  part 
of  such  a  system  or  unit. 

(2)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  land  identified  by  the  Sec- 
retary concerned  pursuant  to  paragraph  (1). 
The  Secretary  concerned  shall  not  include 
any  such  lands  on  any  list  prepared  pursuant 
to  subsection  (d).  Subject  to  valid  existing 
rights  arising  from  factors  other  than  those 
described  in  subsection  (b)(1).  any  right, 
title,  and  Interest  in  and  to  lands  identified 
pursuant  to  paragraph  (1)  and  not  previously 
vested  in  the  United  States  is  hereby  vested 
and  confirmed  in  the  United  States. 

(3)  In  the  same  manner  as  the  initial  list 
was  published  and  distributed  pursuant  to 
subsection  (b)(2).  the  Secretary  concerned 
shall  publish  and  distribute  an  identification 
of  all  lands  in  which  right,  title,  and  interest 
is  vested  and  confirmed  in  the  United  States 
by  paragraph  (2). 


(d)  Final  Lists.— (D  As  soon  as  possible 
after  considering  any  requests  made  pursu- 
ant to  subsection  (b)(3)  and  the  identifica- 
tion of  lands  pursuant  to  subsection  (c).  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shall  each  publish  a  final  list, 
consisting  of  lands  included  on  each  Sec- 
retary's initial  list  not  identified  pursuant 
to  subsection  (c)(1).  Unless  a  Secretary  has 
published  a  final  list  on  or  before  the  date  18 
months  after  the  date  of  publication,  pursu- 
ant to  subsection  (b)(2),  of  such  Secretary's 
initial  list,  the  initial  list  prepared  by  such 
Secretary  shall  be  deemed  on  such  date  to  be 
the  final  list  required  to  be  published  by 
such  Secretary,  and  thereafter  no  lands  in- 
cluded on  such  initial  list  shall  be  excluded 
from  operation  of  subsection  (a). 

(2)  If  a  court  makes  a  final  decision  that  a 
parcel  of  land  was  arbitrarily  and  capri- 
ciously excluded  from  operation  of  sub- 
section (a),  such  parcel  shall  be  deemed  to 
have  been  included  on  a  final  list  published 
pursuant  to  paragraph  (1),  unless  such  parcel 
is  located  wholly  or  partially  inside  a  con- 
servation system  unit  or  any  other  area 
which  Congress  has  designated  for  specific 
management,  in  which  case  such  parcel  shall 
be  subject  to  the  provisions  of  subsection 
(c)(2). 

(e)  Issuance  of  Instruments.— (D  Except 
as  otherwise  provided  in  this  title,  no  later 
than  6  months  after  the  date  on  which  the 
Secretary  concerned  publishes  a  final  list  of 
lands  pursuant  to  subsection  (d),   the  Sec- 
retary concerned  shall  issue  deeds  confirm- 
ing the  quitclaim  made  by  subsection  (a)  of 
this  section  of  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  lands  In- 
cluded on  such  final  list,  subject  to  valid  ex- 
isting rights  arising  from  factors  other  than 
a  relinquishment  to  the  United  States  of  the 
type  described  in  subsection  (b).  Each  such 
confirmatory  deed  shall  operate  to  estop  the 
United   States   from   making  any   claim   of 
right,  title,  or  interest  of  the  United  Sutes 
in  and  to  the  base  lands  described  in  the 
deed,  shall  be  made  in  the  name  of  the  listed 
owner  or  entryman,  his  heirs,  devisees,  suc- 
cessors, and  assigns,  and  shall  be  in  a  form 
suitable  for  recordation  and  shall   be  filed 
and  recorded  by  the  United  States  with  the 
recorder  of  deeds  or  other  like  official  of  the 
county  or  counties  within  which  the  lands 
covered  by  such  confirmatory  deed  are  lo- 
cated so  that  the  title  to  such  lands  may  be 
determined    in   accordance   with    applicable 
State  law. 

(2)  The  United  States  shall  not  adjudicate 
and,  notwithstanding  any  provision  of  law  to 
the  contrary,  does  not  consent  to  be  sued  in 
any  suit  instituted  to  adjudicate  the  owner- 
ship of,  or  to  quiet  title  to,  any  base  land  in- 
cluded in  a  final  list  and  described  Ib  a  con- 
firmatory deed. 

(3)  Neither  the  Secretary  of  the  Interior 
nor  the  Secretary  of  Agriculture  shall  be  re- 
quired to  inspect  any  lands  included  on  a 
final  list  nor  to  Inform  any  member  of  the 
public  regarding  the  condition  of  such  lands 
prior  to  the  issuance  of  the  confirmatory 
deeds  required  by  this  subsection,  and  noth- 
ing in  this  Act  shall  be  construed  as  affect- 
ing any  valid  rights  with  respect  to  lands 
covered  by  a  confirmatory  deed  issued  pursu- 
ant to  this  subsection  that  were  in  existence 
on  the  date  of  issuance  of  such  confirmatory 
deed. 

(f)  Waiver  of  Certain  Claims  Against  the 
United  States.— Any  person  or  entity  accept- 
ing the  benefits  of  this  title  or  falling  to  act 
to  seek  such  benefits  within  the  time  allot- 
ted by  this  title  with  respect  to  any  base  or 
other  lands  shall  be  deemed  to 
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Section  103(c)  of  the  Wildfire  Disaster  Re- 
covery Act  of  1969  (16  U.S.C.  561  note)  is 
amended  in  the  first  sentence  by  striking  out 
'1991'  and  inserting  in  lieu  thereof  ■1992'. 

SEC.    .  BKAR  RIVER  EXCHANGE. 

(a)  In  Gbnkral.— If.  within  5  years  after 
the  date  of  enactment  of  this  Act.  the  State 
of  Utah  transfers  to  the  Secretary  of  the  In- 
terior all  right,  title,  and  Interest  of  the 
State  of  Utah  in  and  to  the  State  lands  in  ex- 
change for  Federal  lands,  the  Secretary  of 
the  Interior,  within  18  months  after  such 
transfer,  shall  transfer  to  the  State  of  Utah 
all  right,  title,  and  interest  in  and  to  so 
much  of  the  Federal  lands  as  the  Secretary 
determines  to  be  equal  in  fair  market  value 
to  the  State  lands. 

(b)  State  Lands.— As  used  in  this  section, 
the  term  "State  lands"  means  approxi- 
mately 700.70  acres  of  land  located  in  the 
State  of  Utah,  as  generally  depicted  as  State 
lands  on  the  map  entitled  "Bear  River  Mi- 
gratory Bird  Refuge",  map  numbered  1,  and 
more  particularly  described  as: 

The  South  half  of  the  Northwest  Quarter 
and  Lots  5,  6,  7,  and  8,  all  in  Section  4,  and 
also.  Lots  7  and  8,  Section  5,  township  8 
North.  Range  2  West,  Salt  Lake  Base  and 
Meridian. 

All  property  below  the  surveyed  meander 
line  and  North  of  the  Bear  River  Bird  Refuge 
North  Boundary  in  Sections  4  and  9  and  in 
the  East  one-half  of  Sections  5  and  8,  Town- 
ship 8  North,  Range  2  West.  Salt  Lake  Base 
and  Meridian. 

(c)  Federal  Lands.— As  used  in  this  sec- 
tion, the  term  "Federal  lands"  means  ap- 
proximately 1.365.14  acres  of  land  located  In 
the  State  of  Utah,  as  generally  depicted  as 
Federal  lands  on  the  map  entitled 
"Flngerpoint",  map  numbered  2,  and  the 
map  entitled  "Rozel  Point",  map  numbered 
3,  and  more  particularly  described  as: 

Township  7  North,  Range  10  West,  Salt 
Lake  Base  &  Meridian 

Section  5:  Lots  1-6,  W'/iSWVi 

Section  6:  Lots  1-7,  W'ASE'/i 

Section  7:  Lots  1-6  . 

Section  8:  Lota  1-4,  W'A 

Section  17:  Lota  1-6 

Section  18:  Lota  1-3 

Township  8  North,  Range  7  Weat,  Salt  Lake 
Base  &  Meridan 

Section  8:  Lota  1-12.  E'/iNE'/* 

(d)  Administration.— The  lands  transferred 
to  the  United  States  under  this  section  shall 
be  added  to  and  administrated  as  part  of  the 
Bear  River  Migratory  Bird  Refuge. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  la.v  on  the  table  was 
agreed  to. 
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SNAKE  RIVER  BIRDS  OP  PREY 
NATIONAL  CONSERVATION  AREA 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  Cal- 
endar No.  725,  H.R.  2141,  regarding  birds 
of  prey. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  (H.R.  2141)  to  establish  the  Snake 
River  Birds  of  Prey  National  Conservation 
Area  in  the  State  of  Idaho,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  t.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  public  lands  managed  by  the  Bureau 
of  Land  Management  in  the  State  of  Idaho 
within  the  Snake  River  Birds  of  Prey  Area  con- 
tain one  of  the  densest  known  nesting  popu- 
lations of  eagles,  falcons,  owls,  hawks,  and 
other  birds  of  prey  (raptors)  in  North  Ainerica. 

(2)  These  public  lands  constitute  a  valuable 
national  biological  and  education  resource  since 
birds  of  prey  are  important  components  of  the 
ecosystem. 

(3)  These  public  lands  also  contain  important 
historic  and  cultural  resources  as  ivell  as  other 
resources  and  values,  which  should  be  protected 
and  appropriately  managed. 

(4)  A  military  training  area  within  the  Snake 
River  Birds  'of  Prey  Area,  known  as  the  Orchard 
Training  Area,  has  been  used  since  1953  by  re- 
serve components  of  the  Armed  Forces.  Military 
use  of  this  area  is  currently  governed  by  a 
Memorandum  of  Understanding  between  the 
Bureau  of  Land  Management  and  the  State  of 
Idaho  Military  Division,  dated  May  19S5.  Oper- 
ating under  this  Memorandum  of  Understand- 
ing, the  Idaho  National  Guard  has  provided  val- 
uable assistance  to  the  Bureau  of  Ixind  Man- 
agement with  respect  to  fire  control  and  other 
aspects  of  managetnent  of  the  Orchard  Training 
Area  and  the  other  lands  in  the  Snake  River 
Birds  o'f  Prey  Area.  Military  use  of  the  lands 
within  the  Orchard  Training  Area  should  con- 
tinue in  accordance  with  such  Memorandum  of 
Understanding  (or  extension  of  reriewal  there- 
of), to  the  extent  consistent  with  section  4(e)  of 
this  Act.  because  this  would  be  in  the  best  inter- 
est of  training  of  the  reserve  cornponents  (an  im- 
portant aspect  of  national  security)  and  of  the 
local  economy. 

(5)  Protection  of  the  conservation  area  as  a 
home  for  raptors  can  best  and  should  be  accom- 
plished by  the  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Land  Management, 
under  a  management  plait  that— 

(A)  emphasizes  management,  protection,  and 
rehabilitation  of  habitat  for  these  raptors  and  of 
other  resources  and  values  of  the  area: 

(B)  provides  for  continued  military  use,  con- 
sistent with  the  reguiretnents  of  section  4(e)  of 
this  Act,  of  the  Orchard  Training  Area  by  re- 
serve components  of  the  Armed  Forces: 

(C)  addresses  the  need  for  public  educational 
and  interpretive  opportunities: 

(D)  provides  for  the  conservation,  development 
and  use  of  other  resources  in  the  area  to  the  ex- 
tent compatible  with  either  the  maintenance  or 
enhancement  of  raptor  habitat:  and 

(E)  demonstrates  managetnent  practices  and 
techniques  that  may  be  useful  to  other  areas  of 
the  public  lands  and  elsewhere. 

(6)  There  exists  near  the  conservation  area, 
the  World  Center  for  Birds  of  Prey  operated  by 
The  Peregrine  Fund.  Inc.,  where  research,  pub- 
lic education,  recovery,  and  re-establishment  op- 
erations exist  for  endangered  raptor  species. 
There  also  exists  at  Boise  State  University,  a 
raptor  study  program  which  attracts  national 
and  international  graduate  and  undergraduate 
students. 


(7)  The  Bureau  of  Land  Management  and 
Boise  State  University,  together  with  other 
State.  Federal,  and  private  entities,  have  formed 
the  Raptor  Research  and  Technical  Assistance 
Center  to  be  housed  at  Boise  State  Ufiiverstty, 
which  provides  a  unique  adjunct  to  the  con- 
servation area  for  raptor  tnaiiagetnent,  recovery, 
research,  and  public  visitation,  interpretation, 
and  education. 

(8)  Consistent  with  requirements  of  section  202 
and  302  of  the  Federal  Ixind  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1712  and  1732). 
the  Secretary  has  developed  a  comprehensive 
management  plan  and.  based  on  such  plan,  has 
implemented  a  management  program  for  the 
public  lands  included  in  the  conservation  area 
established  by  this  Act. 

(9)  Additional  authority  and  guidance  must  be 
provided  to  assure  that  essential  raptor  habitat 
remains  in  public  ownership,  to  facilitate  sound 
and  effective  planning  a>id  management,  to  pro- 
vide for  effective  public  interpretation  and  edu- 
cation, to  ensure  continued  study  of  the  rela- 
tionship of  humans  to  raptors,  to  preserve  the 
unique  and  irreplaceable  habitat  of  the  con- 
servation area,  and  to  conserve  and  properly 
manage  the  other  natural  resources  of  the  area 
in  concert  with  maintenance  of  this  habitat. 

(10)  A7i  ongoing  research  program  funded  by 
the  Bureau  of  Land  Management  and  the  Na- 
tional Guard  and  conducted  by  the  Raptor  Re- 
search Technical  Assistance  Center  is  providing 
information  to  be  used  in  connection  with  fu- 
ture decision  making  concerning  managetnent  of 
all  uses,  including  continued  military  use,  of 
public  lands  within  the  Snake  River  Birds  of 
Prey  Area. 

(11)  The  public  lands  in  the  Snake  River  Birds 
of  Prey  Conservation  area  have  been  used  for 
domestic  livestock  grazing  for  more  than  a  cen- 
tury. Appropriate  protection  and  sound  man- 
agement of  raptor  habitat  and  the  other  re- 
source values  of  this  land  would  not  preclude 
continuation  of  this  use  which  has  provided 
major  economic  contributions  and  stability  to 
the  local  and  state  economies. 

(12)  Hydroelectric  facilities  for  the  generation 
and  transtnission  of  electricity  exist  within  the 
Snake  River  Birds  of  Prey  Area  pursuant  to  a  li- 
cense(s)  issued  by  the  Federal  Energy  Regu- 
latory Commission,  or  its  predecessor,  the  Fed- 
eral Power  Commission.  Nothing  in  this  Act 
shall  affect  the  relicensing  of  hydropower  facili- 
ties on  the  Snake  River. 

SBC.  i.  DEFlNtnONS. 

As  used  in  this  Act: 

(1)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(2)  The  term  "conservation  area"  means  the 
Snake  River  Birds  of  Prey  National  Conserva- 
tion Area  established  by  sectioti  3. 

(3)  The  term  "raptor"  or  "raptors"  means  in- 
dividuals or  populations  of  eagles,  falcons,  owls, 
hawks,  and  other  birds  of  prey. 

(4)  The  term  "raptor  habitat"  includes  the 
habitat  of  the  raptor  prey  base  as  well  as  the 
nesting  and  hunting  habitat  of  raptors  tvithin 
the  conservation  area. 

(5)  The  term  "Memorandum  of  Understand- 
ing" means  the  Memorandum  of  Understanding 
No.  ID-237,  dated  May  1985,  between  the  State 
of  Idaho  Military  Division  and  the  Bureau  of 
Land  Management. 

(6)  The  term  "Orchard  Training  Area"  means 
that  area  generally  so  depicted  on  the  map  re- 
ferred to  in  section  3(b),  and  as  described  in  the 
Memorandum  of  Understanding  as  well  as  the 
air  space  over  the  same. 

(7)  The  term  "Impact  Area"  means  that  area 
which  was  used  for  the  firing  of  live  artillery 
projectiles  and  is  used  for  live  fire  ranges  of  all 
types  and,  therefore,  poses  a  danger  to  public 
safety  and  which  is  generally  so  depicted  on  the 
map  referred  to  in  section  3(b). 


(8)  The  term  "Artillery  Impact  Area"  means 
that  area  within  the  Impact  Area  into  which 
live  projectiles  are  fired,  which  is  generally  de- 
scribed as  that  area  labeled  cu  such  on  the  map 
referred  to  in  section  3(b). 

(9)  The  term  "the  plan"  means  the  com- 
prehensive management  plan  developed  for  the 
cojiservation  area,  dated  August  30.  1985,  to- 
gether with  such  revisions  thereto  as  may  t>e  re- 
quired in  order  to  implement  this  Act. 

(10)  The  term  "hydroelectric  facilities"  means 
all  facilities  related  to  the  generation,  trans- 
tnission and  distribution  of  hydroelectric  power 
and  which  are  subject  to,  and  authorized  by,  a 
license(s).  and  any  and  all  wnendments  thereto, 
issued  by  the  Federal  Energy  Regulatory  Com- 
mission. 

SBC.    S.    BSTABUSHMENT    OF    NATIONAL    CON- 
SSRVATION  AKBA. 

(a)  PURPOSES  AND  Establishment.— In  order 
to  provide  for  the  conservation  and  protection  of 
raptor  populations  and  habitats  and,  to  the  ex- 
tent it  is  consistent  with  these  purposes,  to  pro- 
vide for  the  continued  multiple-use  resource 
management  of  the  cotiservation  area  (iticluding 
but  not  limited  to  such  uses  as  grazing),  and  in 
recognitioti  of  the  scietttific,  cultural  and  edu- 
cational resources  of  these  public  lands,  there  is 
hereby  established  the  Snake  River  Birds  of 
Prey  National  Conservation  Area  ("conserva- 
tion area"). 

(b)  AREA  INCLUDED. — The  conservation  area 
shcUl  consist  of  approxitnately  482,457  acres  of 
federally  owned  lands  and  interests  therein 
managed  by  the  Bureau  of  Land  Managetnent 
as  generally  depicted  on  the  map  entitled 
"Snake  River  Birds  of  Prey  National  Cotiserva- 
tion Area",  dated  November  1991. 

"(c)  Map  and  Legal  Description.— As  soon 
as  is  practicable  after  etuicttnetit  of  this  Act.  the 
map  referred  to  in  subsection  (b)  atid  a  legal  de- 
scription of  the  conservation  area  shall  be  filed 
by  the  Secretary  with  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  oti  Energy  and  Natural 
Resources  of  the  Senate.  Each  such  tnap  shall 
have  the  satne  force  and  effect  as  if  included  in 
this  Act:  except  that  the  Secretary  tnay  correct 
clerical  and  typographical  errors  in  such  tnap 
and  legal  description.  Each  such  tnap  shall  be 
oti  file  and  aixiilable  for  public  inspectioti  in  the 
office  of  the  Director  and  the  Idaho  State  Direc- 
tor of  the  Bureau  of  Land  Matiagemetu  of  the 
Department  of  the  Interior. 

(d)  Withdrawals.— Subject  to  valid  existitig 
rights,  the  Federal  lands  unthin  the  conserva- 
tioti  area  are  hereby  withdraurti  frotn  all  forms 
of  etilry,  appropriation,  or  disposal  under  the 
public  land  laws:  and  from  entry,  application, 
atid  selection  under  the  Act  of  March  3.  1877 
(Ch.  107.  19  Stat.  377.  43  U.S.C.  321  et  seq.:  com- 
motily  referred  to  as  the  "Desert  Ijxnds  Act"), 
section  4  of  the  Act  of  August  18.  1894  (Ch.  301, 
28  Stat.  422:  43  U.S.C.  641:  cotntnonly  referred  to 
as  the  "Carey  Act"),  the  Act  of  July  3,  1890  (Ch. 
656,  26  Stat.  215:  commonly  referred  to  as  the 
"State  of  Idaho  Admissiotis  Act"),  section  2275 
of  the  Revised  Statutes,  as  amended  (43  U.S.C. 
851),  and  section  2276  of  the  Revised  Statutes,  as 
amended  (43  U.S.C.  852).  The  Secretary  shall  re- 
turn to  the  applicatits  any  such  applications 
pending  on  the  date  of  encurttnent  of  this  Act, 
toithout  further  action. 

Subject  to  valid  existing  rights,  upon  the  date 
of  enacttnent  of  this  Act.  latids  within  the  con- 
servation area  are  hereby  ipithdraum  from  all 
forms  of  entry,  appropriation,  or  disposal  under 
the  public  latid  laws:  from  location,  entry,  and 
patent  under  the  general  mining  laws,  and  from 
disposition  under  all  laws  pertaining  to  mineral 
and  geothermal  leasing  laws,  and  any  amend- 
ttients  thereto,  and  the  tnineral  material  disposal 
laips. 
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SIC.  4.  MANAGaONT  AND  U8K. 

(a)  Is  General.— (I )( A)  Within  one  year  after 
the  date  of  eiiacttnenl  of  this  Act.  the  Secretary 
shall  finalize  a  manage}ne7U  plan  that  is  in  con- 
formance with  the  requirements  of  this  Act. 

(B)  Thereafter,  the  Secretary  shall  review  the 
plan  at  least  once  every  four  years  and  shall 
make  such  revisions  as  may  be  necessary  or  ap- 
propriate. 

(C)  In  reviewing  and  revising  the  plan,  the 
Secretary  shall  provide  for  appropriate  public 
participation. 

(2)  Except  as  otherwise  specifically  provided 
in  subsections  (d),  (e).  and  (f)  of  this  section, 
the  Secretary  shall  allow  only  such  use  of  lands 
in  the  conservation  area  as  the  Secretary  deter- 
mines are  consistent  with  the  purposes  for 
which  the  conservation  area  is  established. 

(b)  Management  Guidance.— After  each  re- 
view pursuant  to  subsection  (a),  the  Secretary 
shall  make  such  revisions  as  may  be  needed  so 
that  the  plan  and  management  program  to  im- 
pletnent  the  plan  include,  in  addition  to  ariy 
other  necessary  or  appropriate  provisions,  pro- 
vide for — 

(1)  protection  for  the  raptor  populations  and 
habitats  and  the  scientific,  cultural  and  edu- 
cational resources  and  values  on  the  public 
lands  in  the  conserrxition  area: 

(2)  identification  of  levels  of  continued  mili- 
tary use  of  the  Orchard  Training  Area  compat- 
ible with  paragraph  (I)  of  this  subsection: 

(3)  public  use  of  the  conservation  area  consist- 
ent with  the  purposes  of  this  Act. 

(4)  interpretive  and  education  opportunities 
for  the  public: 

(5)  a  program  for  continued  scientific  inves- 
tigation and  study  to  provide  information  to 
support  sound  management  in  accordance  with 
this  Act,  to  advance  knowledge  of  raptor  species 
and  the  resources  and  values  of  the  conserva- 
tion area,  and  to  provide  a  process  for  transfer- 
ring to  other  areas  of  the  public  lands  and  else- 
where this  knowledge  and  tnattagement  experi- 
ence: 

(6)  such  vegetative  enhancetnent  and  other 
measures  as  may  be  necessary  to  restore  or  en- 
hance prey  habitat: 

(7)  the  identification  of  levels,  types,  timing 
and  terms  and  conditions  for  the  allowable  non- 
military  uses  of  lands  within  the  conservation 
area  that  will  be  compatible  with  the  protection, 
maintenance,  or  enhancement  of  raptor  popu- 
lations and  habitats  and  the  other  purposes  for 
which  the  conservation  area  is  established:  and 

(S)  an  assessment  of  the  desirability  of  impos- 
ing appropriate  fees  for  public  uses  (including, 
but  not  limited  to,  recreational  use)  of  lands  in 
the  conservation  area,  which  are  not  now  sub- 
ject to  fees,  to  be  used  to  further  the  purposes 
for  which  the  conservation  area  is  established. 

(c)  Visitor  Center.— The  Secretary,  actijig 
through  the  Director  of  the  Bureau  of  Land 
Management,  is  authorized  to  establish,  in  co- 
operation with  other  public  or  private  entities  as 
the  Secretary  may  deem  appropriate,  a  visitor 
center  designed  to  interpret  the  history  and  the 
geological,  ecological,  natural,  cultural,  and 
other  resources  of  the  conservation  area  and  the 
biology  of  the  raptors  and  their  relationships  to 
man. 

<d)  Visitor  Use  of  Area.— The  Secretary  may 
provide  for  visitor  use  of  the  public  lands  in  the 
conservation  area  to  such  extent  and  m  such 
manner  as  the  Secretary  considers  consistent 
with  the  protection  of  raptors  and  raptor  habi- 
tat, public  safety,  and  the  purposes  for  which 
the  conservation  area  is  established.  To  the  ex- 
tent practicable,  the  Secretary  shall  make  avail- 
able to  visitors  and  other  members  of  the  public 
a  map  of  the  conservation  area  and  such  other 
educational  and  interpretive  materials  as  may 
be  appropriate. 

(e)  National  Guard  Use  of  the  Area.—(I) 
Pending  completion  of  the  above  mentioned  on 


going  research  concerning  military  use  of  lands 
in  the  conservation  area,  or  until  the  date  five 
years  after  the  date  of  enactment  of  this  Act, 
whichever  is  sooner,  the  Secretary  shall  permit 
continued  military  use  of  those  portions  of  the 
conservation  area  known  as  the  Orchard  Train,- 
ing  Area  in  accordance  with  the  Memorandum 
of  Understanding,  to  the  extent  consistent  with 
the  use  levels  identified  pursuant  to  subsection 
(b)(2)  of  this  section. 

(2)  Upon  completion  of  the  ongoing  research 
concerning  military  use  of  lands  in  the  con- 
servation area,  the  Secretary  shall  review  the 
managejnent  plan  and  make  such  additional  re- 
visions therein  as  may  be  required  to  assure  that 
it  meets  the  requirements  of  this  Act. 

(3)  The  Secretary  shall  submit  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  a  report  of 
the  results  of  the  ongoing  research  concerning 
military  use  of  lands  in  the  conservation  area. 

(4)  Nothing  in  this  Act  shall  preclude  minor 
adjustment  of  the  boundaries  of  the  Orchard 
Training  Area  in  accordance  with  provisions  of 
the  Memorandum  of  Understanding. 

(5)  After  completion  of  the  ongoing  research 
concerning  military  use  of  lands  in  the  Orchard 
Training  Area  or  after  the  date  five  years  after 
the  date  of  enactment  of  this  Act,  whichever 
first  occurs,  the  Secretary  shall  continue  to  per- 
mit military  use  of  such  landi,  but  only  to  the 
extent  the  Secretary,  on  the  basis  of  such  re- 
search, determines  such  use  is  compatible  with 
the  purposes  set  forth  in  section  3(a).  Such  use 
thereafter  shall  be  permitted  in  accordance  with 
the  Memorandum  of  Understanding,  which  may 
be  extended  or  renewed  by  the  Secretary  so  long 
as  such  use  continues  to  meet  the  requirements 
of  subsection  (b)(2)  of  this  section. 

(6)  In  accordance  with  the  Memorandum  of 
Understanding,  the  Secretary  shall  require  the 
State  of  Idaho  Military  Division  to  insure  that 
appropriate  military  units  maintain  a  program 
of  decontamination. 

(7)  Nothing  in  this  Act  shall  be  construed  as 
precluding  the  extension  or  renewal  of  the 
Memorandum  of  Understanding,  or  the  con- 
struction of  any  improvements  or  buildings  in 
the  Orchard  Training  Area  so  long  as  the  re- 
quirements of  this  subsection  are  met. 

(f)  Livestock  grazing.— The  Secretary  shall, 
consistent  with  the  purposes  for  which  the  con- 
servation area  is  established,  permit  continued 
use  of  lands  in  the  con.$ervation  area  for  domes- 
tic livestock,  including  activities  the  Secretary 
determines  necessary  to  carry  out  proper  and 
practical  grazing  management  programs  such  as 
Animal  Damage  Control  activities,  in  accord- 
ance with  the  Act  of  June  28,  1934  (43  U.S.C.  315 
et  seq.:  commonly  referred  to  as  the  "Taylor 
Grazing  Act'),  section  402  of  the  Federal  iMnd 
Policy  and  Management  Act  of  1976  (43  U.S.C. 
1752),  and  other  taws  applicable  to  such  use  of 
the  public  lands,  and  the  plan  requirements  of 
subsection  (a)  of  this  section. 

(g)  Cooperative  Agreements.— The  Sec- 
retary is  authorized  to  provide  technical  assist- 
ance to,  and  to  enter  into  such  cooperative 
agreements  and  contracts  with,  the  State  of 
Idaho  and  unth  local  governments  and  private 
entities  as  the  Secretary  deems  necessary  or  de- 
sirable to  carry  out  the  purposes  of  this  Act. 

(h)  Agricultural  Practices.— Nothing  in 
this  Act  shall  be  construed  as  affecting  recog- 
nized agricultural  practices  or  other  activities 
on  private  land  adjacent  to  or  urithin  the  con- 
servation area  boundary. 

(i)  HYDROELECTRIC  FACILITIES.— Nothing  in 
this  Act  shall  affect  the  jurisdiction  of  the  Fed- 
eral Energy  Regulatory  Commission  concerning 
the  continued  and  future  operation  of  hydro- 
electric facilities,  licensed  or  relicensed  under 


the  Federal  Power  Act  (16  U.S.C.  ff79la  et  seq.), 
located  within  the  boundaries  of  the  conserva- 
tion area. 
SSC.  S.  LAND  ACQUISITIONS. 

(a)  Acquisitions.— (I)  The  Secretary  is  au- 
thorized to  acquire  lands  and  interests  therein 
ivithin  the  boundaries  of  the  conservation  area 
by  donation,  purchase  with  donated  or  appro- 
priated funds,  exchange,  or  transfer  from  an- 
other Federal  agency,  except  that  such  laiuis  or 
interests  owned  by  the  State  of  Idaho  or  a  politi- 
cal subdivision  thereof  may  be  acquired  only  by 
donation  or  exchange  provided  that,  no  lands  or 
interests  therein  shall  be  acquired  without  the 
consent  of  the  owner. 

(2)  Any  lands  located  within  the  boundaries 
of  the  conservation  area  that  are  acquired  by 
the  United  States  on  or  after  the  dale  of  enact- 
ment of  this  Act  shall  become  a  part  of  the  con- 
servation area  and  shall  be  subject  to  this  Act. 

(b)  Purchase  of  Lands.— In  addition  to  the 
authority  in  section  318(d)  of  the  Federal  Land 
Policy  Management  Act  of  1976  (43  U.S.C.  1748) 
and  notwithstanding  section  7(a)  of  the  Land 
and  Water  Conservation  Fund  Act  of  1964  (16 
U.S.C.  460l-9(a)).  monies  appropriated  from  the 
Ixind  and  Water  Conservation  Fund  may  be 
used  as  authorized  in  section  5(b)  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1534(b)),  for 
the  purposes  of  acquiring  lands  or  interests 
therein  within  the  conservation  area  for  admin- 
istration as  public  lands  as  a  part  of  the  cojt- 
servation  area. 

(c)  Land  Exchanges.— The  Secretary  shall,  no 
later  than  4  years  after  the  date  of  enactment  of 
this  Act,  study,  identify  and,  where  appro- 
priate, initiate  land  exchanges  to  resolve  owner- 
ship co7iflicts  within  the  conservation  area. 
SBC.  t.  OTHER  LAWS  AND  ADWNISTRATIVE  PRO- 
VISIONS. 

(a)  OTHER  Laws.— (I)  Nothing  in  this  Act 
shall  be  construed  to  supersede,  limit  or  other- 
wise affect  administration  and  enforcement  of 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.)  or  to  limit  the  applicability  of  the 
National  Trails  System  Act  to  any  lands  within 
the  conservation  area. 

(2)  Except  as  otherwise  specifically  provided 
in  this  Act.  nothing  in  this  Act  shall  be  con- 
strued as  limiting  the  applicability  to  lands  in 
the  conservation  area  of  laws  applicable  to  pub- 
lic lands  generally,  including  but  not  limited  to 
the  National  Historic  Preservation  Act,  the  Ar- 
chaeological Resources  Protection  Act  of  1979.  or 
the  Native  American  Graves  Protection  and  Re- 
patriation Act. 

(3)  Nothing  in  his  Act  shall  be  construed  as 
altering  the  status  of  any  lands  that  on  the  date 
of  enactment  of  this  Act  were  not  managed  by 
the  Bureau  of  Land  Management. 

(4)  Nothing  in  this  Act  shall  be  construed  as 
prohibiting  the  Secretary  from  engaging  qucUi- 
fied  persons  to  use  public  lands  within  the  con- 
servation area  for  the  propagation  of  plants  (in- 
cluding seeds)  to  be  used  for  vegetative  enhance- 
ment of  the  conservation  area  in  accordance 
with  the  plan  and  in  furtherance  of  the  pur- 
poses for  which  the  conservation  area  is  estab- 
lished. 

(b)  Release.— The  Congress  finds  and  directs 
that  the  public  lands  within  the  conservation 
area  established  as  a  natural  area  in  October 
1971  by  Public  Land  Order  5133  have  been  ade- 
quately studied  for  wilderness  designation  pur- 
suant to  section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  are  no  longer 
subject  to  section  603(c)  of  such  Act  pertaining 
to  the  management  of  wilderness  study  areas  in 
a  manner  that  does  not  impair  the  suitability  of 
such  area  for  preservation  as  wilderness. 

(c)  Existing  Administrative  Withdrawal 
Revoked.— Public  Ijind  Orders  5133  dated  Oc- 
tober 12,  1971,  and  5777  dated  November  21,  1990, 
issued  by  the  Secretary  are  hereby  revoked: 


(d)  Water  Rights.— Nothing  tw  thus  act.  nor 
any  action  taken  pursuant  thereto,  shall  con- 
stitute either  an  expressed  or  implied  federal  res- 
ervation of  water  or  water  right  for  any  pur- 
pose. 

(e)  Enforcement.— Any  person  who  violates 
any  regulation  promulgated  by  the  Secretary  to 
implement  the  provisions  of  this  Act  shall  be 
subject  to  a  fine  in  accordance  with  apj^icable 
provisions  of  title  18.  United  States  Code,  impris- 
oninent  of  not  more  than  1  year  or  both. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIAnONS. 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  Act. 

AMENDMENT  NO.  3433 

Mr.  CRAIG.  Mr.  President,  I  send  a 
substitute  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Craig]  pro- 
poses an  amendment  numbered  3433. 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

SEC.  I.  HNDINGS. 

The  Congress  finds  the  following: 

(1)  The  public  lands  managed  by  the  Bu- 
reau of  Land  Management  in  the  State  of 
Idaho  within  the  Snake  River  Birds  of  Prey 
Area  contain  one  of  the  densest  known  nest- 
ing populations  of  eagles,  falcons,  owls, 
hawks,  and  other  birds  of  prey  (raptors)  in 
North  America. 

(2)  These  public  lands  constitute  a  valuable 
national  biological  and  educational  resource 
since  birds  of  prey  are  important  compo- 
nents of  the  ecosystem. 

(3)  These  public  lands  also  contain  impor- 
tant historic  and  cultural  resources  as  well 
as  other  resources  and  values,  all  of  which 
should  be  protected  and  appropriately  man- 
aged. 

(4)  A  military  training  area  within  the 
Snake  River  Birds  of  Prey  Area,  known  as 
the  Orchard  Training  Area,  has  been  used 
since  1953  by  reserve  components  of  the 
Armed  Forces.  Military  use  of  this  area  is 
currently  governed  by  a  Memorandum  of  Un- 
derstanding between  the  Bureau  of  Land 
Management  and  the  State  of  Idaho  Military 
Division,  dated  May  1985.  Operating  under 
this  Memorandum  of  Understanding,  the 
Idaho  National  Guard  has  provided  valuable 
{issistance  to  the  Bureau  of  Land  Manage- 
ment with  respect  to  fire  control  and  other 
aspects  of  management  of  the  Orchard  Train- 
ing Area  and  the  other  lands  in  the  Snake 
River  Birds  of  Prey  Area.  Military  use  of  the 
lands  within  the  Orchard  Training  Area 
should  continue  in  accordance  with  such 
Memorandum  of  Understanding  (or  extension 
or  renewal  thereof),  to  the  extent  consistent 
with  section  4(e)  of  this  Act,  because  this 
would  be  in  the  best  interest  of  training  of 
the  reserve  components  (an  important  aspect 
of  national  security)  and  of  the  local  econ- 
omy. 

(5)  Protection  of  the  conservation  area  as  a 
home  for  raptors  can  best  and  should  be  ac- 
complished by  the  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Land  Manage- 
ment, under  a  management  plan  that— 

(A)  emphasizes  management,  protection, 
and  rehabilitation  of  habitat  for  these 
raptors  and  of  other  resources  and  values  of 
the  area; 

(B)  provides  for  continued  military  use, 
consistent  with  the  requirements  of  section 
4(e)  of  this  Act,  of  the  Orchard  Training  Area 
by  reserve  components  of  the  Armed  Forces; 


(C)  addresses  the  need  for  public  edu- 
cational and  interpretive  opportunities; 

(D)  allows  for  diverse  appropriate  uses  of 
lands  in  the  area  to  the  extent  consistent 
with  the  maintenance  and  enhancement  of 
raptor  populations  and  habitats  and  protec- 
tion and  sound  management  of  other  re- 
sources and  values  of  the  area:  and 

(E)  demonstrates  management  practices 
and  techniques  that  may  be  useful  to  other 
areas  of  the  public  lands  and  elsewhere. 

(6)  There  exists  near  the  conservation  area 
a  facility,  the  World  Center  for  Birds  of  Prey 
operated  by  The  Peregrine  Fund,  Inc..  where 
research,  public  education,  recovery,  and  re- 
establishment  operations  exist  for  endan- 
gered raptor  species.  There  also  exists  at 
Boise  State  University  a  raptor  study  pro- 
gram which  attracts  national  and  inter- 
national graduate  and  undergraduate  stu- 
dents. 

(7)  The  Bureau  of  Land  Management  and 
Boise  State  University,  together  with  other 
State,  Federal,  and  private  entities,  have 
formed  the  Raptor  Research  and  Technical 
Assistance  Center  to  be  housed  at  Boise 
State  University,  which  provides  a  unique 
adjunct  to  the  conservation  area  for  raptor 
management,  recovery,  research,  and  public 
visitation,  interpretation,  and  education. 

(8)  Consistent  with  requirements  of  sec- 
tions 202  and  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1712 
and  1732),  the  Secretary  has  developed  a  com- 
prehensive management  plan  and,  based  on 
such  plan,  has  implemented  a  management 
program  for  the  public  lands  included  in  the 
conservation  area  established  by  this  Act. 

(9)  Additional  authority  and  guidance  must 
be  provided  to  assure  that  essential  raptor 
habitat  remains  in  public  ownership,  to  fa- 
cilitate sound  and  effective  planning  and 
management,  to  provide  for  effective  public 
interpretation  and  education,  to  ensure  con- 
tinued study  of  the  relationship  of  humans 
and  these  raptors,  to  preserve  the  unique  and 
irreplaceable  habitat  of  the  conservation 
area,  and  to  conserve  and  properly  manage 
the  other  natural  resources  of  the  area  in 
concert  with  maintenance  of  this  habitat. 

(10)  An  ongoing  research  program  funded 
by  the  Bureau  of  Land  Management  and  the 
National  Guard  is  intended  to  provide  infor- 
mation to  be  used  in  connection  with  future 
descisionmaking  concerning  management  of 
all  uses,  including  continued  military  use.  of 
public  lands  within  the  Snake  River  Birds  of 
Prey  Area. 

(11)  The  public  lands  in  the  Snake  River 
Bii-ds  of  Prey  Conservation  area  have  been 
used  for  domestic  livestock  grazing  for  more 
than  a  century.  Appropriate  protection  and 
sound  management  of  raptor  habitat  and  the 
other  resource  values  of  this  land  would  not 
preclude  continuation  of  this  use  which  has 
provided  major  economic  contributions  and 
stability  to  the  local  and  State  economies. 

(12)  Hydroelectric  facilities  for  the  genera- 
tion and  transmission  of  electricity  exist 
within  the  Snake  River  Birds  of  Prey  Area 
pursuant  to  a  license(s)  issued  by  the  Federal 
Energy  Regulatory  Commission,  or  its  prede- 
cessor, the  Federal  Power  Commission. 

SEC.  2.  DEriNrnONS. 

As  used  in  this  Act; 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "consei-vation  area"  means 
the  Snake  River  Birds  of  Prey  National  Con- 
servation Area  established  by  section  3. 

(3)  The  term  "raptors"  or  "raptor"  meaps 
individuals  or  populations  of  eagles,  falcons, 
owls,  hawks,  and  other  birds  of  prey. 

(4)  The  term  "raptor  habitat"  includes  the 
habitat  of  the  raptor  prey  base  as  well  as  the 


nesting  and  hunting  habitat  of  raptors  with- 
in the  conservation  area. 

(5)  The  term  "Memorandum  of  Understand- 
ing" means  the  Memorandum  of  Understand- 
ing ffID-237,  dated  May  1965,  between  the 
State  of  Idaho  Military  Division  and  the  Bu- 
reau of  Land  Management. 

(6)  The  term  "Orchard  Ti-aining  Area" 
means  that  area  generally  so  depicted  on  the 
map  referred  to  in  section  3(b),  and  as  de- 
scribed in  the  Memorandum  of  Understand- 
ing as  well  as  the  air  space  over  the  same. 

(7)  The  term  "Impact  Area"  means  that 
area  which  was  used  for  the  firing  of  live  ar- 
tillery projectiles  and  is  used  for  live  Ore 
ranges  of  all  types  and,  therefore,  poses  a 
danger  to  public  safety  and  which  is  gen- 
erally so  depicted  on  the  map  referred  to  In 
section  3<b). 

(8)  The  term  "Artillery  Impact  Area" 
means  that  area  within  the  Impact  Area  into 
which  live  projectiles  are  fired,  which  is  gen- 
erally described  as  that  area  labeled  as  such 
on  the  map  referred  to  in  section  3(b). 

(9)  The  term  "the  plan"  means  the  com- 
prehensive management  plan  developed  for 
the  conservation  area,  dated  August  30,  1985, 
together  with  such  revisions  thereto  as  may 
be  required  in  order  to  implement  this  Act. 

(10)  The  tei-m  "hydroelectric  facilities" 
means  all  facilities  related  to  the  genera- 
tion, transmission,  and  distribution  of  hy- 
droelectric power  and  which  are  subject  to, 
and  authorized  by,  a  license(8),  and  any  and 
all  amendments  thereto,  issued  by  the  Fed- 
eral Energy  Regulatory  Commission. 

SEC.    3.    ESTABUSHMENT    OF    NATIONAL    CON- 
SERVATION AREA. 

(a)  ESTABLISHMENT      AND      PURPOSES.— (1) 

There  is  hereby  established  the  Snake  River 
Birds  of  Prey  National  Conservation  Area, 
hereafter  referred  to  as  the  "conservation 
area". 

(2)  The  purposes  for  which  the  conserva- 
tion area  is  established  are:  to  provide  for 
the  conservation,  protection,  and  enhance- 
ment of  raptor  populations  and  habitats,  and 
the  natural  and  environmental  resources  and 
values  associated  therewith,  and  of  the  sci- 
entific, cultural,  and  educational  resources 
and  values  of  the  public  lands  in  the  con- 
servation area;  and,  to  the  extent  compatible 
with  the  foregoing  purposes,  to  allow  con- 
tinuation of  existing  uses  of  the  public  lands 
in  the  conservation  area,  subject  to  the  pro- 
visions of  this  Act. 

(b)  AREA  Included.— The  conservation  area 
shall  consist  of  approximately  482,457  acres 
of  federally  owned  lands  and  interests  there- 
in managed  by  the  Bureau  of  Land  Manaige- 
ment  as  generally  depicted  on  the  map  enti- 
tled "Snake  River  Birds  of  Prey  National 
Conservation  Area",  dated  November  1991. 

(c)  Map  and  Legal  De.scription.— As  soon 
as  is  practicable  after  enactment  of  this  Act, 
the  map  referred  to  in  subsection  (b)  and  a 
legal  description  of  the  conservation  area 
shall  be  filed  by  the  Secretary  with  the  (Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Committee 
oti  Energy  and  Natural  Resources  of  the  Sen- 
ate. E^ch  such  map  shall  have  the  same  force 
and  effect  as  if  included  in  this  title;  except 
that  the  Secretary  may  correct  clerical  and 
typographical  errors  in  such  map  and  legal 
description.  E^ch  such  map  shall  be  on  tile 
and  available  for  public  inspection  in  the  of- 
fice of  the  Director  and  the  Idaho  State  Di- 
rector of  the  Bureau  of  Land  Management  of 
the  Department  of  the  Interior. 

(d)  WITHDRAWA1.S.— Subject  to  valid  exist- 
ing rights,  the  Federal  lands  within  the  con- 
servation area  are  hereby  withdrawn  from 
all  forms  of  entry,  appropriation,  or  disposal 
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(except  as  provided  in  paragraph  (3))  under 
the  public  land  laws;  and  from  entry,  appli- 
cation, and  selection  under  the  Act  of  March 
3,  1877  (Ch.  107,  19  Stat.  377.  43  U.S.C.  321  et 
seq.;  commonly  referred  to  as  the  "Desert 
Lands  Act"),  section  4  of  the  Act  of  August 
18.  1894  (Ch.  301.  28  Stat.  422;  43  U.S.C.  641; 
commonly  referred  to  as  the  "Carey  Act"), 
the  Act  of  July  3,  1890  (Ch.  656.  26  Stat.  215; 
commonly  referred  to  as  the  "State  of  Idaho 
Admissions  Act"),  section  2275  of  the  Revised 
Statutes,  as  amended  (43  U.S.C.  861).  and  sec- 
tion 2276  of  the  Revised  Statutes,  as  amended 
(43  U.S.C.  852).  The  Secretary  shall  return  to 
the  applicants  any  such  applications  pending 
on  the  date  of  enactment  of  this  Act,  with- 
out further  action.  Subject  to  valid  existing 
rights,  as  of  the  date  of  enactment  of  this 
Act,  lands  within  the  conservation  area  are 
withdrawn  from  location  under  the  general 
mining  laws,  the  operation  of  the  mineral 
and  geothermal  leasing  laws,  and  the  min- 
eral material  disposal  laws. 
SBC.  4.  MANAGEMENT  AND  USE. 

(a)  In  Gknkkai,.  -(1)(A)  Within  1  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  finalize  a  management  plan  that 
is  in  conformance  with  the  requirements  of 
this  Act. 

(B)  Thereafter,  the  Secretary  shall  review 
the  plan  at  least  once  every  4  years  and  shall 
make  such  revisions  as  may  be  necessary  or 
appropriate. 

(C)  In  reviewing  and  revising  the  plan,  the 
Secretary  shall  provide  for  appropriate  pub- 
lic participation. 

(2)  Except  as  otherwise  specifically  pro- 
vided in  subsections  (d),  (e),  and  (f)  of  this 
section,  the  Secretary  shall  allow  only  such 
uses  of  lands  in  the  conservation  area  as  the 
Secretary  determines  will  further  the  pur- 
poses for  which  the  conservation  area  is  es- 
tablished. 

(b)  Manaokmknt  Guidance.— After  each  re- 
view pursuant  to  subsection  (a),  the  Sec- 
retary shall  make  such  revisions  as  may  be 
needed  so  that  the  plan  and  management 
program  to  Implement  the  plan  include,  in 
addition  to  any  other  necessary  or  appro- 
priate provisions,  provisions  for— 

(1)  protection  for  the  raptor  populations 
and  habitats  and  the  scientific,  cultural,  and 
educational  resources  and  values  of  the  pub- 
lic lands  in  the  conservation  area; 

(2)  identifying  levels  of  continued  military 
use  of  the  Orchard  Training  Area  compatible 
with  paragraph  (1)  of  this  subsection; 

(3)  public  use  of  the  conservation  area  con- 
sistent with  the  purposes  of  this  Act; 

(4)  interpretive  and  educational  opportuni- 
ties for  the  public; 

(5)  a  program  for  continued  scientific  In- 
vestigation and  study  to  provide  information 
to  support  sound  management  in  accordance 
with  this  Act,  to  advance  knowledge  of 
raptor  species  and  the  resources  and  values 
of  the  conservation  area,  and  to  provide  a 
process  for  transferring  to  other  areas  of  the 
public  lands  and  elsewhere  this  knowledge 
and  nianagement  experience; 

(6)  such  vegetative  enhancement  and  other 
measures  as  may  be  necessary  to  restore  or 
enhance  prey  habitat; 

(7)  the  identification  of  levels,  types,  tim- 
ing, and  terms  and  conditions  for  the  allow- 
able non-military  uses  of  lands  within  the 
conservation  area  that  will  be  compatible 
with  the  protection,  maintenance,  and  en- 
hancement of  raptor  populations  and  habi- 
tats and  the  other  purposes  for  which  the 
conservation  area  is  established;  and 

(8)  assessing  the  desirability  of  imposing 
appropriates  fees  for  public  uses  (Including, 
but  not  limited  to,  recreational  um)  of  lands 


in  the  conservation  area,  which  are  not  now 
subject  to  fees,  to  be  used  to  further  the  pur- 
poses for  which  the  conservation  area  is  es- 
tablished. 

(c)  Visitors  Centkr.— The  Secretary,  act- 
ing through  the  Director  of  the  Bureau  of 
Land  Management,  is  authorize<l  to  estab- 
lish, in  cooperation  with  other  public  or  pri- 
vate entities  as  the  Secretary  may  deem  ap- 
propriate, a  visitoi-s  center  designed  to  inter- 
pret the  history  and  the  geological,  ecologi- 
cal, natural,  cultural,  and  other  resources  of 
the  conservation  area  and  the  biology  of  the 
raptors  and  their  relationships  to  man. 

(d)  Visitors  Use  of  Area.— In  addition  to 
the  Visitors  Center,  the  Secretary  may  pro- 
vide for  visitor  use  of  the  public  lands  in  the 
conservation  area  to  such  extent  and  in  such 
manner  as  the  Secretary  considers  consist- 
ent with  the  protection  of  raptors  and  raptor 
habitat,  public  safety,  and  the  purposes  for 
which  the  conservation  area  is  established. 
To  the  extent  practicable,  the  Secretary 
shall  make  available  to  visitors  and  other 
members  of  the  public  a  map  of  the  conserva- 
tion area  and  such  other  educational  and  in- 
terpretive materials  as  may  be  appropriate. 

(e)  National  Guard  Use  of  the  Area.— (D 
Pending  completion  of  the  ongoing  research 
concerning  military  use  of  lands  in  the  con- 
servation area,  or  until  the  date  5  years  after 
the  date  of  enactment  of  this  Act,  whichever 
is  the  shorter  period,  the  Secretary  shall  per- 
mit continued  military  use  of  those  portions 
of  the  conservation  area  known  as  the  Or- 
chard Training  Area  in  accordance  with  the 
Memorandum  of  Understanding,  to  the  ex- 
tent consistent  with  the  use  levels  identified 
pursuant  to  subsection  (b)(2)  of  this  section. 

(2)  Upon  completion  of  the  ongoing  re- 
search concerning  military  use  of  lands  In 
the  conservation  area,  the  Secretary  shall 
review  the  nruinagement  plan  and  make  such 
additional  revisions  therein  as  may  be  re- 
quired to  assure  that  it  meets  the  require- 
ments of  this  Act. 

(3)  Upon  completion  of  the  ongoing  re- 
search concerning  military  use  of  lands  in 
the  conservation  area,  the  Secretary  shall 
submit  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  a  report  of  the  re- 
sults of  such  research. 

(4)  Nothing  in  this  Act  shall  preclude 
minor  adjustment  of  the  boundaries  of  the 
Orchard  Training  Area  in  accordance  with 
provisions  of  the  Memorandum  of  Under- 
standing. 

(5)  After  completion  of  the  ongoing  re- 
search concerning  military  use  of  lands  In 
the  Orchard  Training  Area  or  after  the  date 
5  years  after  the  date  of  enactment  of  this 
Act,  whichever  first  occurs,  the  Secretary 
shall  continue  to  permit  military  use  of  such 
lands,  unless  the  Secretary,  on  the  basis  of 
such  research,  determines  such  use  is  not 
compatible  with  the  purposes  set  forth  in 
section  3(a)(2).  Any  such  use  thereaaer  shall 
be  permitted  In  accordance  with  the  Memo- 
randum of  Understanding,  which  may  be  ex- 
tended or  renewed  by  the  Secretary  so  long 
as  such  use  continues  to  meet  the  require- 
ments of  subsection  (b)(2)  of  this  section. 

(6)  In  accordance  with  the  Memorandum  of 
Understanding,  the  Secretary  shall  require 
the  State  of  Idaho  Military  Division  to  in- 
sure that  military  units  involved  maintain  a 
program  of  decontamination. 

(7)  Nothing  in  this  Act  shall  be  construed 
as  by  Itself  precluding  the  extension  or  re- 
newal of  the  Memorandum  of  Understanding, 
or  the  construction  of  any  improvements  or 
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buildings  In  the  Orchard  Training  Area  so 
long  as  the  requirements  of  this  subsection 
are  met. 

(f)  Livestock  Grazing.- Notwithstanding 
section  4(a)(2)  of  this  Act.  If  the  Secretary 
determines  domestic  livestock  grazing  is 
compatible  with  the  purposes  for  which  the 
conservation  area  is  established,  such  graz- 
ing will  occur  on  public  lands  within  the  con- 
servation area  to  the  extent  the  Secretary 
determines  such  use  of  such  lands  is  compat- 
ible with  the  purposes  for  which  the  con- 
servation area  Is  established.  Any  such  graz- 
ing, and  Activities  the  Seci-etary  determines 
necessary  to  carry  out  proper  and  practical 
grazing  management  programs  (such  as  ani- 
mal damage  control  activities)  shall  be  man- 
aged In  accordance  with  the  Act  of  June  28. 
1934  (43  U.S.C.  315  et  seq.;  commonly  referred 
to  as  the  "Taylor  Grazing  Act"),  section  402 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1752),  other  laws  appli- 
cable to  such  use  and  programs  on  the  public 
lands,  and  the  management  plan  for  the  con- 
servation area. 

(g)  Cooperative  Agreements.— The  Sec- 
retary is  authorized  to  provide  technical  as- 
sistance to,  and  to  enter  into  such  coopera- 
tive agreements  and  contracts  with,  the 
State  of  Idaho  and  with  local  governments 
and  private  entities  as  the  Secretary  deems 
necessary  or  desirable  to  carry  out  the  pur- 
poses and  policies  of  this  Act. 

(h)  Agricultural  Practices.— Nothing  in 
this  Act  shall  be  con8true<l  as  constituting  a 
grant  of  authority  to  the  Secretary  to  re- 
strict recognized  agricultural  practices  or 
other  activities  on  private  land  adjacent  to 
or  within  the  conservation  area  boundary. 

(i)  Hydroelectric  Facilities— Notwith- 
standing any  provision  of  this  Act,  or  regula- 
tions and  management  plans  undertaken 
pursuant  to  its  provisions,  the  Federal  En- 
ergy Regulatory  Commission  shall  retain  Its 
current  jurisdiction  concerning  all  aspects  of 
the  continued  and  future  operation  of  hydro- 
electric facilities,  licensed  or  rellcensed 
under  the  Federal  Power  Act  (16  U.S.C.  791a 
et  seq.),  located  within  the  boundaries  of  the 
conservation  area. 

SEC.  9.  ADDinONa 

(a)  Acquisitions.— (1)  The  Secretary  Is  au- 
thorized to  acquire  lands  and  interests  there- 
in within  the  boundaries  of  the  conservation 
area  by  donation,  purchase  with  donated  or 
appropriated  funds,  exchange,  or  transfer 
from  another  Federal  agency,  except  that 
such  lands  or  interests  owned  by  the  State  of 
Idaho  or  a  political  subdivision  thereof  may 
be  acquired  only  by  donation  or  exchange. 

(2)  Any  lands  located  within  the  bound- 
aries of  the  conservation  area  that  are  ac- 
quired by  the  United  States  on  or  after  the 
date  of  enactment  of  this  Act  shall  become  a 
part  of  the  conservation  area  and  shall  be 
subject  to  this  Act. 

(b)  Purchase  of  Lands.- In  addition  to  the 
authority  in  section  318(d)  of  the  Federal 
Land  Policy  Management  Act  of  1976  (43 
U.S.C.  1748)  and  notwithstanding  section  7(a) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1964  (16  U.S.C.  4«)l-9(a))  monies  appro- 
priated from  the  Land  and  Water  Conserva- 
tion Fund  may  be  used  as  authorized  In  sec- 
tion 5(b)  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1534(b)).  for  the  purposes  of  ac- 
quiring lands  or  Interests  therein  within  the 
conservation  area  for  administration  as  pub- 
lic lands  as  a  part  of  the  conservation  area. 

(c)  Land  Exchanges.- The  Secretary  shall 
within  4  years  of  enactment,  study,  identify, 
and  initiate  voluntary  land  exchanges  which 
would  resolve  ownership  related  land  use 
conflicts  within  the  conservation  area. 


SEC.  «.  OTHER  LAWS  AND  ADMINISTRATIVE  PRO- 
VISIONS. 

(a)  Other  Laws. — (l)  Nothing  in  the  Act 
shall  be  construed  to  supersede,  limit,  or 
otherwise  affect  administration  and  enforce- 
ment of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.)  or  to  limit  the  applica- 
bility of  the  National  Trails  System  Act  to 
any  lands  within  the  conservation  area. 

(2)  Except  as  otherwise  specifically  pro- 
vided in  this  title,  nothing  in  this  title  shall 
be  construed  as  limiting  the  applicability  to 
lands  in  the  conservation  area  of  laws  appli- 
cable to  public  lands  generally,  including  but 
not  limited  to  the  National  Historic  Preser- 
vation Act.  the  Archaeological  Resources 
Protection  Act  of  1979.  or  the  Native  Amer- 
ican Graves  Protection  and  Repatriation 
Act. 

(3)  Nothing  in  this  Act  shall  be  construed 
as  by  itself  altering  the  status  of  any  lands 
that  on  the  date  of  enactment  of  this  Act 
were  not  managed  by  the  Bureau  of  Land 
Management. 

(4)  Nothing  In  this  Act  shall  be  construed 
as  prohibiting  the  Secretary  from  engaging 
qualified  persons  to  use  public  lands  within 
the  conservation  area  for  the  propagation  of 
plants  (including  seeds)  to  be  used  for  vege- 
tative enhancement  of  the  conservation  area 
in  accordance  with  the  plan  and  in  further- 
ance of  the  purposes  for  which  the  conserva- 
tion area  is  established. 

(b)  Release.— The  Congress  finds  and  di- 
rects that  the  public  lands  within  the  Snake 
River  Birds  of  Prey  Natural  Area  established 
as  a  natural  area  in  October  1971  by  Public 
Land  Order  5133  have  been  adequately  stud- 
ied and  found  unsuitable  for  wilderness  des- 
ignation pursuant  to  section  603  of  the  Fed- 
ei-al  I.And  Policy  and  Management  Act  of 
1976.  Such  lands  are  hereby  released  from 
further  management  pursuant  to  section 
603(c)  of  such  an  Act  and  shall  be  managed  in 
accordance  with  other  applicable  provisions 
of  law.  including  this  Act. 

(c)  Existing  Administrative  Withdrawal 
Terminated— Public  Land  Orders  5133  dated 
October  12.  1971.  and  5777  dated  November  21. 
1980.  issued  by  the  Secretary  are  hereby  ter- 
minated. 

(d)  Water.— (1)  The  Congress  finds  that  the 
United  States  is  currently  a  party  in  an  ad- 
judication of  rights  to  waters  of  the  Snake 
River,  including  water  rights  claimed  by  the 
United  States  on  the  basis  of  the  reservation 
of  lands  for  purposes  of  conservation  of  fish 
and  wildlife  and  that  consequently  there  is 
no  need  for  this  Act  to  effect  a  reservation 
by  the  United  States  of  rights  with  respect 
to  such  waters  in  order  to  fulfill  the  purposes 
for  which  the  conservation  area  is  estab- 
lished. 

(2)  Nothing  in  this  Act  or  any  action  taken 
pursuant  thereto  shall  constitute  either  an 
expressed  or  implied  reservation  of  water  or 
water  rights  for  any  purpose. 

(3)  Nothing  in  this  Act  shall  be  construed 
as  effecting  a  relinquishment  or  reduction  of 
any  of  the  water  rights  held  or  claimed  by 
the  United  States  within  the  State  of  Idaho 
or  elsewhere  on  or  before  the  date  of  enact- 
ment of  this  Act. 

(4)  The  Secretary  and  all  other  officers  of 
the  United  States  shall  take  steps  necessary 
to  protect  all  water  rights  claimed  by  the 
United  States  In  the  Snake  River  adjudica- 
tion now  pending  In  the  district  court  of  the 
State  of  Idaho  in  which  the  United  States  is 
Joined  under  the  McCarran  Amendment  (sec- 
tion 206  of  the  Act  of  July  10.  1952;  66  Stat. 
560;  43  U.S.C.  666). 

(e)  Enforcement. — Any  person  who  vio- 
lates any  regulation  promulgated  by  the  Sec- 
retary to  Implement  the  provisions  of  this 


Act  shall  be  subject  to  a  fine  in  accordance 
with  applicable  provisions  of  title  18.  United 
States  Code.  Imprisonment  of  not  more  than 
1  year,  or  both. 
SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator's  amendment  is 
agreed  to. 

The  amendment  ( No.  3433)  was  agreed 
to. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agree- 
ing to  the  committee  amendment  in 
the  nature  of  a  substitute,  as  amended. 

The  amendmentl.  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  p£iss? 

So  the  bill  (H.R.  2141).  as  amended, 
was  passed. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENTS  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces,  on  behalf  of  the  Re- 
publican leader,  pursuant  to  Public 
Law  96-114.  as  amended,  the  appoint- 
ment of  the  following  individuals  to 
the  Congressional  Award  Board:  The 
Senator  from  Missouri  [Mr.  Danforth], 
Mr.  Charles  Smithers.  Jr..  of  Connecti- 
cut, Mr.  Rod  DeArment,  of  Virginia, 
and  Ms.  Mary  McAuliffe.  of  Virginia. 


NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION  AU- 
THORIZATION ACT  OF  1992 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  2130. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  2130)  entitled  "An  Act  to  authorize 
appropriations  for  the  National  Oceanic  and 
Atmospheric  Administration  for  fiscal  year 
1992,"  with  the  following  amendment: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Oceanic    and    Atmospheric    Administration 
Authorization  Act  of  1992". 
SEC.  1.  DEFINmON& 

For  the  purposes  of  this  Act,  the  term — 


(1)  "Act  of  1890"  means  the  Act  entitled 
"An  Act  to  increase  the  efficiency  and  re- 
duce the  expenses  of  the  Signal  Corps  of  the 
Army,  and  to  transfer  the  Weather  Bureau  to 
the  Department  of  Agriculture",  approved 
October  1,  1890  (26  Stat.  653);  and 

(2)  "Act  of  1947"  means  the  Act  entitled 
"An  Act  to  define  the  functions  and  duties  of 
the  Coast  and  Geodetic  Survey,  and  for  other 
purposes",  approved  August  6.  1947  (33  U.S.C. 
883a  et  seq.). 

TITLE  I— NOAA  ATMOSPHERIC  AND 
SATELLITE  PRXXJRAMS 

SEC.   101.  NATIONAL  WEATHER  SERVICE   OPER- 
ATIONS AND  RESEARCH. 

(a)  In  General —There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out 
the  operations  and  research  activities  of  the 
National  Weather  Service  under  law, 
S311,532,000  for  fiscal  year  1992  and  S39S,822.000 
for  fiscal  year  1993.  Moneys  appropriated  pur- 
suant to  this  authorization  shall  be  used  to 
fund  those  activities  relating  to  National 
Weather  Service  operations  and  research 
specified  by  the  Act  of  1890,  the  Act  of  1947, 
and  any  other  law  involving  such  activities. 
Such,  activities  include  meteorological, 
hydrologlcal,  aviation,  and  oceanographic 
public  warnings  and  forecasts,  as  well  as  ap- 
plied research  in  support  of  such  warnings 
and  forecasts. 

(b)  Pacific  Weather  Buoys.— Of  the  sums 
authorized  under  subsection  (a),  S840,000  for 
fiscal  year  1992  and  $1,135,000  for  fiscal  year 
1993  are  authorized  t«  t>e  appropriated  for  the 
purpose  of  operating  and  maintaining  weath- 
er buoys  off  the  coast  of  California,  Oregon. 
Washington,  and  Hawaii. 

(c)  (Cooperative  Weather  Observer  Pro- 
gram.—The  Secretary  of  Commerce  may  use 
funds  otherwise  available  for  conducting 
weather  observations  to  strengthen  the  Co- 
operative Weather  Observer  Program  and  en- 
courage public  participation  in  the  program. 
The  Secretary  may — 

(1)  provide  distinctive  insignia  or  para- 
phernalia to  Cooperative  Weather  Observers; 
and 

(2)  make  awards  of  nominal  value  to  recog- 
nize continued  participation  in  the  program 
by  observers  or  to  recognize  outstanding 
achievements  by  such  observers  or  groups  of 
observers  without  regard  to  any  law  restrict- 
ing expenditures  for  such  purposes  to  Fed- 
eral employees. 

SBC.  im.  PUBLIC  WARNING  AND  FORECAST  ST8- 


(a)  In  General.— There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  improve  its 
public  warning  and  forecast  systems  under 
law,  1132,034,000  for  each  of  the  fiscal  years 
1992  and  1993.  Moneys  appropriated  pursuant 
to  this  authorization  shall  be  used  to  fund 
those  activities  relating  to  public  warning 
and  forecast  systems  specified  by  the  Act  of 
1890,  the  Act  of  1947,  and  any  other  law  in- 
volving such  activities.  Such  activities  in- 
clude the  development,  acquisition,  and  Im- 
plementation of  major  public  warning  and 
forecast  systems. 

(b)  Weather  Radar  Complete  Program 
Authorization.— (1)  Except  as  provided  in 
paragraph  (2),  there  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce  for 
all  fiscal  years  beginning  with  fiscal  year 
1993,  not  to  exceed  {26.971.000.  to  remain 
available  until  expended,  to  complete  the  ac- 
quisition and  deployment  of  the  Next  Gen- 
eration Weather  Radar  system,  and  to  cover 
all  associated  activities  (including  program 
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manaKement    and    operations    and    mainte- 
nance throuKh  September  30.  1996). 

(2)  None  of  the  funds  are  authorized  to  be 
appropriated  for  any  fiscal  year  under  para- 
graph (1).  unless,  within  60  days  after  the 
submission  of  the  President's  budget  request 
for  such  fiscal  year,  the  Secretary  of  Com- 
merce— 

(A)  certifies  to  the  ConRress  that— 

(1)  the  radars.  InciudinK  system  software, 
meet  the  technical  performance  specifica- 
tions included  in  the  radar  procurement  con- 
tract as  in  effect  on  October  1.  1992; 

(ii)  the  system  contract  is  viable,  and  the 
Secretary  does  not  foresee  circumstances 
which  would  prevent  fulfillment  of  the  con- 
tract: 

(Hi)  the  system  can  be  fully  sited,  commis- 
sioned, and  operational  without  requiring 
further  authorization  of  appropriations  be- 
yond amounts  authorized  under  paragraph 
(1):  and  t 

(iv)  the  Secretary  does  not  foresee  further 
delays  in  the  sjjstem  deployment  and  oper- 
ation schedule;  cjr 

(B)  submits  to  the  Congress  a  report  which 
describes —  f, 

(I)  the  circumstances  which  prevent  a  cer- 
tification under  subparagraph  (A): 

(II)  remedial  actions  undertaken  or  to  be 
undertaken  wUJi  respect  to  such  cir- 
cumstances; 

(ill)  the  effects  of  such  circumstances  on 
the  deployment  and  operation  schedule  and 
radar  coverage;  and 

(iv)  a  justification  for  proceeding  with  the 
program,  if  appropriate. 

8BC.  103.  CLIMATE  AND  AIR  QUALITY  RESEARCR 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
climate  and  air  quality  research  activities 
under  law.  $100,718,000  for  fiscal  year  1992  and 
$103,877,000  for  fiscal  year  1993.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  activities  relating 
to  climate  and  air  quality  research  specified 
by  the  Act  of  1890.  the  Act  of  1947.  and  any 
other  law  involving  such  activities.  Such  ac- 
tivities include  Interannual  and  seasonal  cli- 
mate research,  long-term  climate  and  air 
quality  research,  and  the  National  Climate 
Program. 

(b)  CUMATK  AND  GlABAL  CHANGE.— Of  the 

sums  authorized  under  subsection  (a). 
$67,000,000  for  each  of  the  fiscal  years  1992 
and  1993  are  authorized  to  be  appropriated 
for  the  purposes  of  studying  climate  and 
global  change.  Such  program  shall  augment 
and  integrate  existing  programs  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion and  shall  include  global  observations, 
monitoring,  and  data  and  information  man- 
agement relating  to  the  study  of  changes  In 
the  Earth's  climatic  system,  fundamental  re- 
search on  critical  oceanic  and  atmospheric 
processes,  and  climate  prediction  and 
diagnostics. 

SEC.  104.  ATMOSPHERIC  RESEARCH. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  Its  atmospheric  research 
activities  under  law.  $43,935,000  for  fiscal 
year  1992  and  $44,781,000  for  fiscal  year  1993. 
Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those  ac- 
tivities relating  to  atmospheric  research 
specified  by  the  Act  of  1890  and  by  any  other 
law  involving  such  activities.  Such  activities 
include  research  for  developing  Improved  ob- 
servation and  prediction  capabilities  for  at- 
mospheric processes,  as  well  as  solar-terres- 
trial services  and  research. 


SBC.  IM.  SATELLITE  OBSERVING  SY8TEMR 

(a)  In  Gknerai..  -(1)  There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
satellite  observing  systems  activities  under 
law.  $305,744,000  for  fiscal  year  1992  and 
$336,000,000  for  fiscal  year  1999.  Moneys  ap- 
propriated pui-suant  to  this  authorization 
shall  be  u.sed  to  fund  those  activities  relating 
to  data  and  information  services  specified  by 
the  Act  of  1890  and  by  any  other  law  involv- 
ing such  activities.  Such  activities  include 
spacecraft  procurement,  launch,  and  associ- 
ated ground  station  modifications  for  polar 
orbiting  and  geostationary  environmental 
satellite  systems,  as  well  as  the  operation  of 
such  satellites  and  land  remote-sensing  sat- 
ellites. 

(2)  Of  the  sums  authorized  under  paragraph 
(1),  $2,300,000  In  fiscal  year  1993  are  author- 
ized for  the  administration  by  the  National 
Oceanic  and  Atmospheric  Administration  of 
the  ground  stations  for  the  Search  and  Res- 
cue Satellite  Aided  Traciting  System.  Such 
administration  shall  be  carried  out  In  con- 
sultation with  the  Department  of  Transpor- 
tation and  the  Department  of  Defense. 

(b)  Emekoency  Contingency  Fund.  There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Commerce.  $110,000,000  for  fiscal 
year  1992.  to  be  deposited  in  an  Emergency 
Weather  Satellite  Contingency  Fund.  Such 
Fund  shall  be  available  subject  to  the  re- 
strictions of  appropriations  Acts,  without 
fiscal  year  limitation,  to  the  Secretary  only 
for  the  purpose  of  enabling  the  National  Oce- 
anic and  Atmospheric  Administration  to 
maintain  geostationary  environmental  sat- 
ellite coverage  for  monitoring  and  prediction 
of  hurricanes  and  severe  storms,  including 
but  not  limited  to  the  procurement  of  gap 
filler  satellites,  launch  vehicles,  and  pay- 
ments to  foreign  governments. 

(c)  Strattoic  Plan— (1)  The  Secretary  of 
Commerce  and  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  jointly  develop  and.  not  more  than 
120  days  after  the  date  enactment  of  this 
Act.  submit  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
a  strategic  plan  for  development  procure- 
ment, and  operation  of  the  environmental 
satellite  program  of  the  Department  of  Com- 
merce. 

(2)  The  objectives  of  the  strategic  plan 
shall  be— 

(A)  to  ensure  continuous  and  adequate 
operational  environmental  satellite  cov- 
erage; and 

(B)  to  require  direct  Federal  fiscal  and  ad- 
ministrative accountability  in  all  aspects  of 
such  environmental  satellite  program. 

(3)  The  strategic  plan  shall— 

(A)  delineate  the  management  duties  and 
functions  of  each  Federal  department  or 
agency  involved  In  such  .satellite  program; 

(B)  establish  funding  responsibilities  for 
each  Federal  department  or  agency  in  a 
manner  which  reflects  their  respective  man- 
agement duties  and  functions: 

(C)  set  forth  procedures  to  be  followed  in 
the  development,  procurement,  and  oper- 
ations of  environmental  satellites  in  such 
program; 

(D)  minimize  the  potential  for  developmen- 
tal and  procurement  problems,  and  for  cost 
overruns; 

(E)  provide  for  effective  interagency  and 
international  coordination; 

(F)  provide  for  research  and  development 
activities  to  ensure  that  the  procurement  of 


operational  environmental  satellites  relies 
on  proven  technologies,  and  to  investigate 
potential  Improvements  in  data  applications 
and  operations  for  such  satellites  in  order  to 
Improve  the  national  weather  warning  and 
forecast  system:  and 

(G)  specify  legislative  and  administrative 
actions  necessary  to  implement  the  plan  and 
to  accomplish  the  objectives  described  In 
paragraph  (2). 

(d)  Ge().stati()naky  Satkllite  Complete 
Program  Authorization.— (D  Except  as  pro- 
vided In  paragraph  (2).  there  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce for  all  fiscal  years  beginning  with  fis- 
cal year  1993.  not  to  exceed  $1,005,255,000.  to 
remain  available  until  expended,  to  complete 
the  procurement  of  Geostationary  Oper- 
ational Environmental  Satellites  1.  J.  K.  L. 
and  M.  and  the  procurement  of  the  launching 
and  supporting  ground  systems  of  such  sat- 
ellites. 

(2)  None  of  the  funds  are  authorized  to  be 
appropriated  for  any  fiscal  year  under  para- 
graph (1).  unless,  within  60  days  after  the 
submission  of  the  President's  budget  request 
for  such  fiscal  year,  the  Secretary  of  Com- 
merce— 

(A)  certifies  to  the  Congress  thatn— 

(I)  the  results  of  testing  indicate  that  the 
satellite  instruments  are  likely  to  meet  the 
technical  performance  specifications  in- 
cluded in  the  satellite  contract  as  in  effect 
on  October  1.  1992; 

(II)  the  procurements  can  be  completed 
without  requiring  further  authorization  of 
appropriations  beyond  amounts  authorized 
under  paragraph  (1);  and 

(ill)  the  Secretary  foresees  no  gap  in  two- 
satellite  service  operations  resulting  from 
non-performance  of  the  satellite  contract:  or 

(B)  submits  to  the  Congress  a  report  which 
describes— 

(i)  the  circumstances  which  prevent  a  cer- 
tification under  subparagraph  (A); 

(11)  remedial  actions  undertaken  or  to  be 
undertaken  with  respect  to  such  cir- 
cumstances; 

(ill)  the  effects  of  such  circumstances  on 
the  launch  schedule  and  satellite  coverage; 
and 

(Iv)  a  justification  for  proceeding  with  the 
program.  If  appropriate. 
SEC.  I0«.  DATA  AND  INFORMATION  SYSTEMS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Con^^ 
merce.  to  enable  the  National  Oceanic  ann^ 
Atmospheric  Administration  to  carry  out  its 
data  and  information  services  activities 
under  law.  $32,628,000  for  fiscal  year  1992  and 
$39,596,000  for  fiscal  year  1993.  Moneys  appro- 
priated pureuant  to  this  authorization  shall 
be  used  to  fund  those  activities  relating  to 
data  and  information  sei"vices  specified  by 
the  Act  of  1890  and  by  any  other  law  involv- 
ing such  activities.  Such  activities  include 
climate  <lata  services,  ocean  data  services, 
geophysical  data  services,  and  environ- 
mental assessment  and  information  sei-vices. 

(b)  Modernization  Initiative.— Of  the 
sums  authorized  under  subsection  (a), 
$10,000,000  in  fiscal  year  1992  and  $15,000,000  In 
fi.scal  year  1993  are  authorized  to  be  appro- 
priated for  the  purpose  of  modernizing  the 
data  and  information  systems  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  meet  increasing  requirements  for 
managing,  archiving,  and  distributing  envi- 
ronmental data  and  information. 

(c)  NKKD8  Assessment. FOR  Data  Manage- 
ment, Archival,  and  Distribution —(D  Not 
later  than  12  months  after  the  date  of  enact- 
ment of  this  Act  and  at  least  biennially 
thereafter,  the  Secretary  of  Commerce  shall 


complete  an  assessment  of  the  adequacy  of 
the  environmental  data  and  information  sys- 
tems of  the  National  Oceanic  and  Atmos- 
pheric Administration.  In  conducting  such 
an  assessment,  the  Secretary  shall  take  Into 
consideration  the  need  to — 

(A)  provide  adequate  capacity  to  manage, 
archive,  and  disseminate  environmental  data 
and  information  collected  and  processed,  or 
expected  to  be  collected  and  processed,  by 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration and  other  appropriate  depart- 
ments and  agencies: 

(B)  establish,  develop  and  maintain  infor- 
mation bases,  including  necessary  manage- 
ment systems,  which  will  promote  consist- 
ent, efficient,  and  compatible  transfer  and 
use  of  data: 

(C)  develop  effective  interfaces  among  the 
environmental  data  and  information  systems 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration and  other  appropriate  depart- 
ments and  agencies: 

(D)  develop  and  use  nationally  accepted 
formats  and  standards  for  data  collected  by 
various  national  and  International  sources: 
and 

(E)  integrate  and  Interpret  data  from  dif- 
ferent sources  to  produce  information  that 
can  be  used  by  decisionmakers  in  developing 
policies  that  effectively  respond  to  national 
and  global  environmental  concerns. 

(2)  Not  later  than  12  months  after  the  date 
of  enactment  of  this  Act  and  biennially 
thereafter,  the  Secretary  of  Commerce  shall 
develop  and  submit  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives a  comprehensive  plan,  based  on 
the  assessment  under  paragraph  ( 1 ).  to  mod- 
ernize and  improve  the  environmental  data 
and  information  systems  of  the  National 
Oceanic  and  Atmospheric  Administi'ation. 
The  report  shall— 

(A)  set  forth  modernization  and  improve- 
ment objectives  for  the  10-year  period  begin- 
ning with  the  year  In  which  the  plan  Is  sub- 
mitted, including  facility  requirements  and 
critical  new  technological  components  that 
would  be  necessary  to  meet  the  objectives 
set  forth: 

(B)  propose  specific  agency  programs  and 
activities  for  Implementing  the  plan: 

(C)  Identify  the  data  and  Information  man- 
agement, archival,  and  dlstributlOR  respon- 
sibilities of  the  National  Oceanic  and  Atmos- 
pheric Administration  with  respect  to  other 
Federal  departments  and  agencies  and  Inter- 
national organizations,  Including  the  role  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration with  respect  to  large  data  sys- 
tems like  the  E^arth  Observing  System  Data 
and  Information  System:  and 

(D)  provide  an  implementation  schedule 
and  estimate  funding  levels  necessary  to 
achieve  modernization  and  Improvement  ob- 
jectives. 

SEC.    107.    HURRICANE    RECONNAISSANCE    PRO- 
GRAM. 

(a)  Establishment  op  Program.— (1)  The 
Secretary  of  Defense  and  the  Secretary  of 
Commerce  shall  establish  a  5-year  joint  pro- 
gram for  collecting  operational  and  recon- 
naissance data,  conducting  research,  and 
analyzing  data  on  tropical  cyclones  to  assist 
the  forecast  and  warning  program  and  in- 
crease the  understanding  of  the  causes  and 
behavior  of  tropical  cyclones. 

(2)  The  Secretary  of  Commerce  shall  estab- 
lish the  Tropical  Cyclone  Research  Advisory 
Committee,  an  advisory  committee  of  tropi- 
cal cyclone  research  scientists,  to  make  rec- 
ommendations for  tropical  cyclone  research 
activities  and  reconnaissance  procedures. 


(b)  Responsibilities.— (1)  The  Secretary  of 
Defense  shall  have  the  responsibility  for 
maintaining,  flying,  and  funding  tropical  cy- 
clone reconnaissance  aircraft  to  accomplish 
the  program  established  under  this  section 
and  to  transfer  the  data  to  the  Secretary  of 
Commerce.  Program  responsibility  may  not 
be  transferred  to  any  other  Federal  depart- 
ment or  agency.  Including  the  Coast  Guard, 
without  the  agreement  and  approval  of  the 
Secretary  of  Defense,  the  Seci-etary  of  Com- 
merce, and  the  head  of  any  other  Federal 
agency  or  department  to  which  the  respon- 
sibility Is  transferred. 

(2)  The  Secretary  of  Commerce  shall  have 
the  responsibility  to  provide  funding  for  data 
gathering  and  research  by  remote  sensing, 
ground  sensing,  research  aircraft,  and  other 
technologies  necessary  to  accomplish  the 
program  established  under  this  section. 

(c)  Management  Plans.— (D  The  Secretary 
of  Defense  and  the  Secretary  of  Commerce 
shall  jointly  develop  and.  within  120  days 
after  the  date  of  enactment  of  this  Act.  sub- 
mit to  the  Congress  a  management  plan  for 
the  program  established  under  this  section, 
which  shall  Include  organizational  structure, 
goals,  major  tasks,  and  funding  profiles  for 
the  5-year  duration  of  the  program. 

(2)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Commerce,  in  consultation  with 
the  Tropical  Cyclone  Research  Advisory 
Committee  established  by  section  107(a)(2), 
shall  jointly  develop  and,  within  4  years 
after  the  date  of  enactment  of  this  Act,  sub- 
mit to  the  Congress  a  management  plan  pro- 
viding for  continued  tropical  cyclone  surveil- 
lance and  reconnaissance  which  will  ade- 
quately protect  the  citizens  of  the  coastal 
areas  of  the  United  States. 

(3)  The  management  plans  and  programs 
required  by  this  section  shall  In  every  sense 
provide  foi'  at  least  the  same  degree  and 
quality  of  protection  (such  as  early  warning 
capability  and  accuracy  of  fixing  a  storm's 
location)  as  currently  exists  with  a  combina- 
tion of  satellite  technology  and  manned  re- 
connaissance flights.  Additionally,  such 
plans  and  programs  shall  In  no  way  allow 
any  reduction  In  the  level,  quality,  timeli- 
ness, sustainabillty.  or  area  served  (includ- 
ing the  State  of  Hawaii)  of  both  the  existing 
principal  and  back-up  tropical  cyclone  re- 
connaissance and  tracking  systems. 

SEC.  108.  UNITED  STATES  WEATHER  RESEARCH 
PROGRAM. 

(a)  ESTABlJSHMEaiT.- The  Secretary  of 
Commerce,  in  cooperation  with  the  Federal 
Coordinating  Council  for  Science.  EJngineer- 
Ing.  and  Technology  through  the  Committee 
on  Elarth  and  Environmental  Sciences,  shall 
establish  a  United  States  Weather  Research 
Program  to — 

(1)  increase  benefits  to  the  Nation  from  the 
substantial  investment  in  modernizing  the 
public  weather  warning  and  forecast  system 
In  the  United  States; 

(2)  Improve  local  and  regional  weather 
forecasts  and  warnings: 

(3)  address  critical  weather-related  sci- 
entific issues:  and 

(4)  coordinate  governmental,  university, 
and  private-sector  efforts. 

(b)  Implementation  Plan.— Not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Commerce,  in  coopera- 
tion with  the  Committee  on  Earth  and  Envi- 
ronmental Sciences,  shall  prepare  and  sub- 
mit to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
a  plan  for  implementation  of  the  United 
States  Weather  Research  Program  which 
shall— 


(1)  establish,  the  10-year  period  beginning 
in  the  year  the  plan  is  submitted,  the  goals 
and  priorities  for  Federal  weather  research 
which  most  effectively  advance  the  scientific 
understanding  of  weather  processes  and  pro- 
vide information  to  Improve  weather  warn- 
ing and  forecast  systems  In  the  United 
SUtes: 

(2)  describe  specific  activities,  including 
research  activities,  data  collection  and  data 
analysis  requirements,  predictive  modeling, 
participation  in  international  research  ef- 
forts, demonstration  of  potential  operational 
forecast  applications,  and  education  and 
training  required  to  achieve  and  goals  and 
priorities:  and 

(3)  set  forth  the  role  of  each  Federal  agen- 
cy and  department  to  be  involved  in  the 
United  States  Weather  Research  Program, 
identifying  and  addre.sslng.  as  appropriate, 
relevant  programs  and  activities  of  the  Fed- 
eral agencies  and  departments  that  would 
contribute  to  such  Program. 

SEC.   109.  WEATHER  SERVICE  OFFICE  IN  RENO. 
NEVADA 

(a)  FACiLrrY  Acquisition.— The  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration  is  authorized— 

(1)  to  construct,  on  approximately  10  acres 
of  land  to  be  leased  from  the  University  of 
Nevada  System.  Desert  Research  Institute, 
or 

(2)  In  the  alternative,  to  acquire  by  lease 
construction  on  such  land,  with  a  lease  term 
of  up  to  30  years. 

a  Weather  Forecast  Office,  upper  air  facility, 
regional  climate  center,  and  associated  in- 
struments and  site  improvements  as  part  of 
the  implementation  of  the  Next  Generation 
Weather  Radar  and  National  Weather  Serv- 
ice Modernization  Program  for  the  Reno,  Ne- 
vada area.  This  authorization  Is  subject  to 
the  availability  of  appropriations  provided  in 
advance  for  the  purpose  stated  In  paragraph 
(Dor  (2). 

(b)  Reimbursement  Authority.— The  Ad- 
ministrator is  authorized  to  reimburse  the 
Desert  Research  Institute  for  the  cost  of  pro- 
viding utilities  and  access  to  the  site. 

(c)  Operations.— The  Administrator  is  au- 
thorized to  carry  out  the  operations  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration In  such  facility. 

SEC.     110.    WEATHER    SERVICE    FACIUT1E8    IN 
SOUTH  FLORIDA 

(A)  Construction  of  FA(;iLrrY.— The  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration  Is  authorized  to 
construct,  on  land  to  be  leased  from  Florida 
International  University  at  the  University's 
Tamiami  campus,  a  facility  for  the  National 
Hurricane  Center,  a  Weather  Forecast  Office, 
an  upper  air  facility,  and  associated  site  Im- 
provements as  part  of  the  implementation  of 
the  Next  Generation  Weather  Radar  and  Na- 
tional Weather  Service  Modernization  Pro- 
gram for  the  South  Florida  area.  This  au- 
thorization is  subject  to  the  availability  of 
appropriations  provided  in  advance  for  the 
purpose  stated  In  this  subsection. 

(b)  Operations.— The  Administrator  Is  au- 
thorized to  carry  out  the  operations  of  the 
National  Oceanic  and  Atmospheric 
Adminstration  in  such  facility. 

SEC.    111.   WEATHER  FORECAST  OFFICE,   HONO- 
LULU. 

(a)  Facility  acquisition.— (l)  The  Admin- 
istrator of  the  National  Oceanic  and  Atmos- 
pheric Administration  is  authorized  to  lease 
building  and  associated  space  from  the  Uni- 
versity of  Hawaii.  Honolulu,  for  the  oper- 
ation of  a  Weather  Forecast  Office,  as  part  of 
the  implementation  of  the  Next  Generation 
Weather  Radar  and  National  Weather  Serv- 
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Ice  Modernization  Program  for  the  State  of 
Hawaii,  for  a  term  of  up  to  20  years.  This  au- 
thorization is  subject  to  the  availability  of 
appropriations  provided  in  advance  for  the 
purpose  stated  in  this  paragraph. 

(2)  Rental  costs  for  the  space  leased  under 
paragraph  (1)  shall  not  exceed  fair  annual 
rental  value  as  established  by  governmental 
appraisal. 

(b)  Alterations.— The  Administrator  is 
authorized  to  expend  funds  to  make  all  nec- 
essary alterations  to  the  space  to  allow  for 
operation  of  a  Weather  Forecast  Office. 

(c)  Operations.— The  Administrator  is  au- 
thorized to  carry  out  the  operations  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration in  such  facility. 

SEC.    US.    INSTITUTE    FOR   AVIATION   WEATHER 
PREDICTION. 

The  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  shall  estab- 
lish an  Institute  for  Aviation  Weather  Pre- 
diction. The  Institute  shall  provide  fore- 
casts, weather  warnings,  and  other  weather 
services  to  the  United  States  aviation  com- 
munity. The  Institute  shall  expand  upon  the 
activities  of  the  aviation  unit  currently  at 
the  National  Severe  Storms  Forecast  Center 
in  Kansas  City.  Missouri,  and  shall  be  estab- 
lished in  the  Kansas  City,  Missouri  area.  The 
Administrator  shall  provide  a  full  and  fair 
opportunity  for  employees  at  the  National 
Severe  Storms  Forecast  Center  to  assume 
comparable  duties  and  responsibilities  with- 
in the  Institute. 

SBC.  Its.  WEATHER  SERVICE  OFFICE   IN  OKLA- 
HOMA. 

(a)  PACiLmr  Acquisition.— (1)  The  Admin- 
istrator of  the  National  Oceanic  and  Atmos- 
pheric Administration  Is  authorized  to  lease 
building  and  associated  space  to  be  con- 
structed by  the  University  of  Oklahoma, 
Norman,  for  the  operation  of  the  National 
Severe  Storms  Laboratory,  Weather  Fore- 
cast Office,  NEXRAD  Operational  Support 
Facility,  and  National  Institute  for  Storm 
Prediction  as  part  of  the  Implementation  of 
the  Next  Generation  Weather  radar  and  Na- 
tional Weather  Service  Modernization  Pro- 
gram, for  a  term  of  up  to  20  years.  This  au- 
thorization is  subject  to  the  availability  of 
appropriations  provided  in  advance  for  the 
purposes  stated  in  this  paragraph. 

(2)  Rental  costs  for  the  space  leased  under 
paragraph  (1)  shall  not  exceed  fair  annual 
rental  value  as  established  by  governmental 
appraisal. 

(b)  Alterations.— The  Administrator  is 
authorized  to  expend  funds  to  make  all  nec- 
essary alterations  to  the  space  to  allow  for 
operations  listed  in  subsection  (a)(1). 

(c)  Operations.— The  Administrator  is  au- 
thorized to  carry  out  the  operations  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration in  such  facility. 

SEC.    114.  TRANSFER  OF   DATA  ARCHIVING    RE- 
SPONSIBILITY. 

(A)  Findings— The  Congress  finds  that— 

(1)  section  602  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1964  (15  U.S.C. 
4272)  directs  the  Secretary  of  Commerce  to 
provide  for  the  archiving  of  land  remote- 
sensing  data  for  historical,  scientific,  and 
technical  purposes,  including  long-term 
global  environmental  monitoring; 

(2)  the  Secretary  of  Commerce,  currently 
provides  for  the  archiving  of  Landsat  data  at 
the  Department  of  the  Interiors  EROS  Data 
Center,  which  is  consistent  with  the  require- 
ment of  section  802(g)  of  such  Act  (15  U.S.C. 
4272(g))  to  use  existing  Federal  Government 
facilities  to  the  extent  practicable  in  carry- 
ing out  this  archiving  responsibility: 

(3)  the  Landsat  data  collected  since  1972 
are  an  important  global  data  set  for  mon- 


itoring  and    assessing    land    resources    and 
global  change; 

(4)  the  Secretary  of  the  Inteflor  maintains 
archives  of  aerial  photography,  digital  car- 
tographic data,  and  other  Earth  science  data 
at  the  EROS  Data  Center  that  also  are  im- 
portant data  sets  for  monitoring  and  assess- 
ing land  resources  and  global  change; 

(5)  it  is  appropriate  to  transfer  authority 
to  the  Secretary  of  the  Interior  for  the 
archiving  of  land  remote-sensing  data;  and 

(6)  the  Secretary  of  the  Interior  should  ex- 
plore ways  to  facilitate  the  use  of  archived 
data  for  research  purposes  consistent  with 
other  provisions  of  the  Land  Remote- Sensing 
Commercialization  Act  of  1984. 

(b)  Provision  op  Unenhancbd  Data— Sec- 
tion 402(b)(4)  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1964  (15  U.S.C. 
4242(b)(4))  is  amended  by  inserting  "of  the  In- 
terior" immediately  after  "Secretary". 

(c)  Archiving  of  Data.— Section  602  of  the 
Land  Remote-Sensing  Commercialization 
Act  of  1984  (15  U.S.C.  4272)  is  amended— 

(1)  In  subsections  (b),  (c),  (d),  (f),  and  (g).  by 
inserting  "of  the  Interior"  Immediately 
after  "Secretary"  each  place  it  appears;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  In  carrying  out  the  functions  of  this 
section,  the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  to  ensure  that 
archiving  activities  are  consistent  with  the 
terms  and  conditions  of  any  contract  or 
agreement  entered  Into  under  title  II,  UI,  or 
V  of  this  Act  and  with  any  license  issued 
under  title  IV  of  this  Act.". 

SEC.    115.   WEATHER  OFFICE   IN   EUREKA.  CAU- 
FORNIA. 

Notwithstanding  any  other  law,  any  prop- 
erty and  improvements  to  that  property  lo- 
cated on  Woodley  Island  in  the  city  of  Eure- 
ka. California,  that  are— 

(1)  acquired  by  the  Secretary  of  Commerce 
from  Humboll  Bay  Harbor  Recreation  and 
Conservation  District,  California,  for  use  as 
a  weather  forecasting  office;  and 

(2)  determined  by  the  Secretary  to  be  ex- 
cess property, 

shall  revert  to  that  district. 

SEC.     lie     REPORT    ON    SATELLITE    OCEANOG- 
RAPHY. 

Skc.  116.(a)  In  General.— The  Federal  Co- 
ordinating Council  for  Science,  Engineering, 
and  Technology  through  the  Committee  on 
Earth  and  Environmental  Sciences,  In  con- 
sultation with  Federal,  academic,  and  com- 
mercial users  of  remotely  sensed  data,  shall 
consider  and  develop  findings  and  rec- 
ommendations regarding — 

(1)  the  most  urgent  current  needs  of  ocean- 
ographic  researchers  within  the  Federal  Gov- 
ernment, the  academic  community,  and  the 
private  sector,  for  remote  sensing  capabili- 
ties and  remotely  sensed  data,  including 
findings  regarding  the  present  Inadequacies 
in  these  capabilities  and  data;  and 

(2)  the  major  goals  of  satellite  oceanog- 
raphy for  the  next  10  years. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Fed- 
eral Coordinating  Council  for  Science,  Engi- 
neering, and  Technology  shall  submit  to  the 
Congress  a  report  which  describes  the  flml- 
ings  and  recommendations  of  the  Committee 
on  Earth  and  Environmental  Sciences,  in- 
cluding recommendations  for,  or  a  descrip- 
tion of  actions  to  be  taken  toward— 

(1)  correcting  the  inadequacies  in  remote 
sensing  capabilities; 

(2)  improving  the  availability  of  remotely 
sensed  data;  and 

(3)  achieving  the  major  goals  of  satellite 
oceanography  developed  pursuant  to  sub- 
section (a)(2). 
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TITLE  II— NOAA  OCEAN  AND  COASTAL 
PROGRAMS 
SEC.  Ml.  NATIONAL  OCEAN  SERVICE. 

(a)  Mapping,  Charting,  and  Geodesy.- 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  mapping,  charting,  and 
geodesy  activities  (Including  geodetic  data 
collection  and  analysis)  under  the  Act  of  1947 
and  any  other  law  Involving  those  activities, 
J60,917,000  for  ttscal  yeai-  1992  and  $51,087,000 
for  fiscal  year  1993. 

(b)  Observation  and  Assessment.— There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Commerce,  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  observation  and  assessment  activi- 
ties— 

(1)  under  the  Act  of  1947  and  any  other  law 
involving  those  activities,  S57.273.000  for  fis- 
cal year  1992  and  $57,273,0000  for  fiscal  year 
1993;  and 

(2)  under  title  U  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1441  et  seq.),  $11,000,000  for  fiscal  year 
1992  and  $11,000,000  for  fiscal  year  1993. 

(c)  Coastal  Ocean  Program.— Of  the  sums 
authorized  under  subsection  (b)(1), 
$17,352.0000  for  each  of  the  fiscal  years  1992 
and  1993  are  authorized  to  be  appropriated 
for  the  purposes  of  conducting  a  Coastal 
Ocean  Program.  Such  program  shall  aug- 
ment and  integrate  existing  programs  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  shall  include  efforts  to  improve 
predictions  of  fish  stocks,  to  better  conserve 
and  manage  living  marine  resources,  to  Im- 
prove predictions  of  coastal  ocean  pollution 
to  help  correct  and  prevent  degradation  of 
the  ocean  environment,  to  promote  develop- 
ment of  ocean  technology  to  support  the  ef- 
fort of  science  to  understand  and  character- 
ize the  role  oceans  play  in  global  climate  and 
environmental  analysis,  and  to  improve  pre- 
dictions of  coastal  hazards  to  protect  human 
life  and  personal  property. 

(d)  Long  Island  Sound  Circulation 
Model.— No  moneys  appropriated  pursuant 
to  the  authorizations  in  this  Act  shall  be 
used  to  conduct  analyses  of  samples  col- 
lected under  the  National  Status  and  Trends 
Program  until  the  Policy  Committee  of  the 
Long  Island  Sound  Study  certifies  that  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration has  completed  the  water  circulation 
model  for  Long  Island  Sound. 

(e)  Circulation  Model  Funding.— Of  the 
sums  authorized  under  subsection  (b)  for  fis- 
cal year  1992,  $600,000  is  available  for  comple- 
tion of  the  water  circulation  model  for  Long 
Island  Sound  and  $400,000  Is  available  for  Na- 
tional Status  and  Trends  Program  stations 
in  Long  Island  Sound. 

(f)  Ocean  Management.- There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  ocean  management  activities,  $1,678,000 
for  fiscal  year  1992  and  $1,823,000  for  fiscal 
year  1993. 

SEC.  SOS.  OCEAN  AND  GREAT  LAKES  RESEARCH. 

(a)  Ocean  and  Great  Lakes  Research  Au- 
thorization.—There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce,  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  ocean 
and  Great  Lakes  research  activities  under 
the  Act  of  1947,  the  Act  of  1890.  and  any  other 
law  Involving  those  activities,  $32,171,000  for 
fiscal  year  1992  and  $39,800,000  for  fiscal  year 
1993. 

(b)  Cooperative  Institute  for  Limnology 
and  Ecosystems  Research.- In  addition  to 


amounts  authorized  under  subsection  (a), 
there  are  authorized  to  be  appropriated  to 
the  Office  of  Oceanic  and  Atmospheric  Re- 
search of  the  National  Oceanic  and  Atmos- 
pheric Administration  $250,000  for  fiscal  year 

1992  and  $260,000  for  fiscal  year  1993.  for  use 
by  the  Cooperative  Institute  for  Limnology 
and  EV^osystems  Research  (established  in 
partnership  with  the  State  of  Michigan  and 
the  Great  Lakes  Environmental  Research 
Laboratory)  for— 

(1)  research  conducted  by  the  Institute; 

(2)  development  of  the  Institute;  and 

(3)  for  preparation  of  a  five-year  plan  for 
research  and  development. 

(c)  Large  Lakes  Research.— (1)  In  addi- 
tion to  amounts  authorized  under  sub- 
sections (a)  and  (b).  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  Comerce 
for  use  by  the  Office  of  Oceanic  and  Atmos- 
pheric Research  $2,000,000  for  fiscal  year  1992 
and  $2,080,000  for  fiscal  year  1993  for  use  for 
preparing  a  plan  for  large  lakes  research. 

(2)  Amounts  appropriated  under  this  sub- 
section may  be  used  for — 

(A)  preparation  of  a  5-year  plan  designat- 
ing large  lake  study  sites,  research  activi- 
ties, and  anticipated  research  products:  and 

(B)  collection  of  physical,  chemical,  and  bi- 
ological data  required  for  preparing  that 
plan. 

(3)  Activities  conducted  with  amounts  ap- 
propriated under  this  subsection  shall  be  co- 
ordinated through  the  Great  Lakes  Environ- 
mental Research  Laboratory,  working  in  as- 
sociation with  the  Cooperative  Institute  for 
Limnology  and  Ekiosystems  Research  and  the 
National  Undersea  Research  Program. 

SEC.  SOS.  AQUATIC  NUISANCE  PREVENTION  AND 
CONTROL  PROGRAM. 

(a)  Authorization  ov  Apphohhiations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  $11,000,000  for  fis- 
cal year  1992  and  $11,440,000  for  fiscal  year 

1993  for  use  in  implementing  the  Nonindige- 
nous  Aquatic  Nuisance  Prevention  and  Con- 
trol Act  of  1990  (Public  Law  101-646). 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Commerce  shall  submit  a  report 
to  the  Congress  on  progress  toward  estab- 
lishing a  nonindigenous  aquatic  nuisance 
prevention  and  control  program  within  the 
National  Oceanic  and  Atmospheric  Admini.s- 
tratlon  and  projected  funding  for  such  a  pro- 
gram for  the  following  five  fiscal  years. 

SEC.  S04.  REPEAL  OF  NATIONAL  OCEAN  POLLU- 
TION PLANNING  ACT  OF  1978. 

The  National  Ocean  Pollution  Planning 
Act  of  1978  (33  U.S.C.  1701-1709)  is  repealed. 

SEC.  SOS.  NOAA  OIL  AND  HAZARDOUS  SUBSTANCE 
SPILL  COST  REIMBURSEMENT. 

(a)  Treatment  of  Amounts  RtxEivKD  as 
Reimbursement  of  Expenses.— Notwith- 
standing any  other  provision  of  law, 
amounts  received  by  the  United  States  as  re- 
imbursement of  expenses  related  to  oil  or 
hazardous  substance  spill  response  activities, 
or  natural  resource  damage  assessment,  res- 
toration, rehabilitation,  replacement,  or  ac- 
quisition activities,  conducted  (or  to  be  con- 
ducted) by  the  National  Oceanic  and  Atmos- 
pheric Administration — 

(1)  shall  be  deposited  into  the  Fund; 

(2)  shall  be  available,  without  fiscal  year 
limitation  and  without  apportionment,  for 
use  in  accordance  with  the  law  under  which 
the  activities  are  conducted:  and 

(3)  shall  not  be  considered  to  be  an  aug- 
mentation of  appropriations. 

(b)  Application.— Subsection  (a)  shall 
apply  to  amounts  described  in  subsection  (ai 
that  are  received — 

(1)  after  the  date  of  the  enactment  of  this 
Act;  or 
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(2)  with  respect  to  the  oil  spill  associated 
with  the  grounding  of  the  EXXON  VALDEZ. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion- 

(1)  the  term  "Fund"  means  the  Damage 
Assessment  and  Restoration  Revolving  Fund 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration referred  to  in  title  I  of  Public 
Law  101-515  under  the  heading  "National 
Oceanic  and  Atmospheric  Administration" 
(104  Stat.  2105);  and 

(2)  the  term  "expenses"  includes  incremen- 
tal and  base  salaries,  ships,  aircraft,  and  as- 
sociated indirect  costs,  except  the  term  does 
not  include  base  salaries  and  benefits  of  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion Support  Coordinators. 

TITLE  UI— NOAA  MARINE  FISHERY 

PROGRAMS 

SEC.  301.  AUTHORIZATION  OF  APPROPRIATIONS. 

The  National  Oceanic  and  Atmospheric  Ad- 
ministration Marine  Fisheries  Program  Au- 
thorization Act  (Public  Law  98-210;  97  Stat. 
1409)  is  amended— 

(1)  in  section  2(a)  by  striking  "$26,500,000" 
and  all  that  follows  through  "fiscal  year 
1989"  and  inserting  in  lieu  thereof 
"$47,933,000  for  fiscal  year  1992  and  $59,162,000 
for  fiscal  year  1993"; 

(2)  in  section  3(a)  by  striking  "$35,000,000" 
the  first  time  it  appears  and  all  that  follows 
through  "fiscal  year  1989"  and  inserting  in 
lieu  thereof  "$27,290,000  for  fiscal  year  1992 
and  $35,594,000  for  fiscal  year  1993":  and 

(3)  in  section  4(a)  by  striking  "$10,000,000" 
and  all  that  follows  through  "fiscal  year 
1989"      and      inserting      in      lieu      thereof 

■$12,182,000  for  fiscal  year  1992  and  $18,838,000 
for  fiscal  year  1993". 

SEC.     302.     DEVELOPMENT     OF     DOLPHIN-SAFE 
METHODS  OF  TUNA  FISHING. 

Section  2  of  the  National  Oceanic  and  At- 
mospheric Administration  Marine  Fisheries 
Program  Authorization  Act  (Public  Law  98- 
210;  97  Stat.  1409)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Of  the  sums  authorized  under  sub- 
section (a)  of  this  section.  $1,000,000  for  each 
of  the  fiscal  years  1992  and  1993  are  author- 
ized to  be  appropriated  for  the  purpose  of  de- 
veloping dolphin-safe  method  of  locating  and 
catching  yellowfln  tuna.  Such  authorization 
shall  be  in  addition  to  moneys  authorized 
under  section  7  of  the  Act  entitled  'An  Act  to 
improve  the  operation  of  the  Marine  Mam- 
mal Protection  Act  of  1972.  and  for  other 
purposes,  approved  October  9,  1981  (16  U.S.C. 
1384).  Within  six  months  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary,  in 
cooperation  with  the  Inter-American  Tropi- 
cal Tuna  Commission  and  after  consultation 
with  interested  persons,  shall  publish  a  pro- 
gram plan  for  public  comment  that  shall  pro- 
vide for— 

"(1)  cooperative  research  to  improve  un- 
derstanding of  the  behavioral  association  of 
dolphins  and  yellowfin  tuna  in  the  eastern 
tropical  Pacific  Ocean; 

"(2)  development,  testing,  and  Implemen- 
tation of  new  methods  of  locating  and  catch- 
ing yellowfln  tuna  without  the  incidental 
taking  of  dolphins;  and 

"(3)  appropriate  measures  to  ensure  pro- 
gram participation  and  sharing  of  associated 
costs  by  each  foreign  government  that  con- 
ducts, or  authorizes  its  nationals  to  conduct, 
yellowfin  tuna  fishing  in  the  eastern  tropical 
Pacific  Ocean.". 
SEC.  303.  FISHERIES  RESEARCH. 

Section  304(e)  of  the  Maignuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1854(e))  is  amended  by  redesignating  para- 
graphs (1),   (2),  and  (3).  and  any  reference 


thereto,  as  paragraphs  (2).  (3).  and  (4).  respec- 
tively, and  by  inserting  immediately  after 
"Fisheries  Research.—"  the  following:  "(l) 
The  Secretary  shall  initiate  and  maintain,  in 
cooperation  with  the  Councils,  a  comprehen- 
sive program  of  fishery  research  to  carry  out 
and  further  the  purposes,  policy,  and  provi- 
sions of  this  Act.  Such  program  shall  be  de- 
signed to  acquire  knowledge  and  informa- 
tion, including  statistics,  on  fishery  con- 
servation and  management  and  on  the  eco- 
nomics of  the  fisheries.". 

SEC.  304.  FISHERY  FACILTTiES. 

Section  llOl(k)  of  the  Merchant  Marine 
Act.  1S96  (46  App.  U.S.C.  1271(k)),  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1): 

(2)  by  adding  "or"  at  tht  end  of  paragraph 
(2);  and 

(3)  by  inserting  immediately  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  for  aquaculture.  including  operations 
on  land  or  elsewhere — 

"(A)  any  structure  or  appurtenance  there- 
to designed  for  aquaculture: 

"(B)  the  land  necessary  for  any  such  struc- 
ture or  appurtenance  described  in  subpara- 
graph (A); 

"(C)  equipment  which  is  for  use  in  connec- 
tion with  any  such  structure  or  appur- 
tenance and  which  is  necessary  for  the  per- 
formance of  any\function  refen-ed  to  in  sub- 
paragraph (A);  artd 

"(D)  any  vessej  built  in  the  United  States 
used  for.  equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for  aquaculture;". 
SEC.   305.   STUDY  OF  JOINT  ENFORCEMENT  OF 
FISHERIES  REGULATIONS. 

Not  later  than  4  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  and  the  Secretary  of  Com- 
merce shall  submit  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives a  joint  report  describing  meth- 
ods by  which  Coast  Guard  enforcement  ef- 
forts in  the  western  Pacific  Ocean  under  the 
Magnuson'  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.)  may  be 
enhanced  and  coordinated  with  those  of  the 
National  Oceanic  and  Atmospheric  and  At- 
mospheric Administration.  The  report 
shall— 

(1)  evaluate  the  ability  of  the  Coast  Guard 
to  address  key  enforcement  problems,  which 
the  Seci-etary  of  Commerce  shall  identify, 
for  the  western  Pacific  Ocean,  particularly 
in  the  exclusive  economic  zone  adjacent  to 
the  Hawaiian  Islands,  the  Northern  Mariana 
Islands,  and  the  territories  and  possessions 
of  the  United  States; 

(2)  propose  procedui-es  by  which  the  Coast 
Guard  and  the  National  Oceanic  and  Atmos- 
pheric Administration  may  coordinate  their 
efforts  to  improve  and  maximize  effective 
enforcement  of  fisheries  regulations,  includ- 
ing but  not  limited  to  the  chartering  of  light 
aircraft  for  fisheries  surveillance  and  en- 
forcement: and 

"(3)  recommend  appropriate  levels  of  Coast 
Guard  participation  In  such  efforts. 
SEC.  SOS.  STUDY  ON  EFFECTS  OF  DOLPHIN  FEED- 
ING. 

(a)  STUDY.— The  Secretary  of  Commerce 
shall  conduct  a  study  in  the  eastern  Gulf  of 
Mexico  on  the  effects  of  feeding  of  noncap- 
tive  dophins  by  human  beings.  The  study 
conducted  pursuant  to  this  section  shall  be 
designed  to  detect  any  behavior  or  diet  modi- 
fication resulting  from  this  feeding  and  to 
identify  the  effects,  if  any.  of  these  modifica- 
tions on  the  health  and  well-being  of  the  dol- 
phins. 
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(b)  External  Review.— In  design  and  con- 
duct of  the  study  required  under  subsection 
(a),  the  Secretary  shall  consult  with  the  Na- 
tional Academy  of  Sciences  and  the  Marine 
Mammal  Commission. 

(c)  Report.— Within  18  months  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  submit  to  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  a  report  on  the  results  of  the 
study  conducted  pursuant  to  subsection  (a). 
SEC.  307.  CHESAPEAKE  BAY  ESTUARINE  RE- 
SOURCES orncE. 

"(a)  ESTABi.iSHMKNT.- (1)  The  Secretary  of 
Commerce  shall  establish,  within  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, an  office  to  be  known  as  the  Chesa- 
peake Bay  Estuarine  Resources  Office  (here- 
inafter referred  to  as  the  "Office"). 

(2)  The  Office  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  Secretary  of 
Commerce,  in  consultation  with  the  Chesa- 
peake Bay  Executive  Council.  Any  individual 
appointed  as  Director  shall  have  knowledge 
and  experience  in  research  or  resource  man- 
agement efforts  in  the  Chesapeake  Bay. 

(3)  The  Director  may  appoint  such  addi- 
tional personnel  for  the  Office  as  the  Direc- 
tor determines  necessary  to  carry  out  this 
section. 

(b)  Functions.  -The  Office,  in  consultation 
with  the  Chesapeake  Bay  Executive  Council, 
shall- 

(1)  provide  technical  assistance  to  the  Ad- 
ministrator, to  other  Federal  departments 
and  agencies,  and  to  State  and  local  govern- 
ments agencies  in — 

(A)  assessing  the  processes  that  shape  the 
Chesapeake  Bay  system  and  affect  its  living 
resources; 

(B)  Identifying  technical  and  management 
alternatives  for  the  restoration  and  protec- 
tion of  living  resources  and  the  habitats  they 
depend  upon:  and 

(C)  monitoring  the  implementation  and  ef- 
fectiveness of  management  plans: 

(2)  develop  and  implement  a  strategy  for 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration that  integrates  the  science,  re- 
search, monitoring,  data  collection,  regu- 
latory, and  management  responsibilities  of 
the  Secretary  of  Commerce  in  such  a  manner 
as  to  assist  the  cooperative,  intergovern- 
mental Chesapeake  Bay  Program  to  meet 
the  commitments  of  the  Chesapeake  Bay 
Agreement; 

(3)  coordinate  the  programs  and  activities 
of  the  various  organizations  within  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion and  the  Chesapeake  Bay  Regional  Sea 
Grant  Programs  (including  programs  and  ac- 
tivities in  coastal  and  estuarine  research, 
monitoring,  and  assessment;  fisheries  re- 
search and  stock  assessments;  data  manage- 
ment; remote  sensing:  coastal  management; 
and  habitat  conservation); 

(4)  coordinate  the  activities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion with  the  activities  of  the  Environ- 
mental Protection  Agency  and  other  Fed- 
eral. State,  and  local  agencies; 

(5)  establish  an  effective  mechanism  which 
shall  ensure  that  projects  have  undergone 
appropriate  peer  review  and  provide  other 
appropriate  means  to  determine  that 
projects  have  acceptable  scientific  and  tech- 
nical merit  for  the  purpose  of  achieving  max- 
imum utilization  of  available  funds  and  re- 
sources to  benefit  the  Chesapeake  Bay  area; 

(6)  remain  cognizant  of  ongoing  research, 
monitoring,  and  management  projects  and 
assist  in  the  dissemination  of  the  result  and 
findings  of  those  projects;  and 


(7)  submit  a  biennial  report  to  the  Con- 
gress and  the  Secretary  of  Commerce  with 
respect  to  the  activities  of  the  Office  and  on 
the  progress  made  in  protecting  and  restor- 
ing the  living  resources  and  habitat  of  the 
Chesapeake  Bay. 

(c)  BuuGvrT  Line  Item.— The  Secretary  of 
Commerce  shall  identify,  in  the  President's 
annual  budget  to  the  Congress,  the  funding 
lequest  for  the  Office. 

(d)  AUTHORIZATION     OK     APPROPRIATIONS.— 

Section  2  of  the  National  Oceanic  and  At- 
mospheric Administration  Marine  Fisheries 
Program  Authorization  Act  (Public  Law  98- 
210;  97  Stat.  1409).  as  amended  by  section  302 
of  this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  Of  the  sums  authorized  under  sub- 
section (a)  of  this  section,  no  more  than 
S2.500,000  Is  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1992  and  1993  to  en- 
able the  National  Oceanic  and  Atmospheric 
Administration  to  establish  the  Chesapeake 
Bay  Estuarine  Resources  Office  under  sec- 
tion 306  of  the  National  Oceanic  and  Atmos- 
pheric AdminLstration  Authorization  Act  of 
1991.  No  more  than  20  percent  of  the  amount 
appropriated  under  the  authorization  In  this 
subsection  shall  be  used  for  administrative 
purposes.". 

(e)  Chesapeake  ExfxunvE  Council..— For 
purposes  of  this  section.  "Chesapeake  Execu- 
tive Council"  means  the  repre.sentatives 
from  the  Commonwealth  of  Virginia,  the 
State  of  Maryland,  the  Commonwealth  of 
Pennsylvania,  the  Environmental  Protection 
Agency,  the  District  of  Columbia,  and  the 
Chesapeake  Bay  Commission,  who  are  sig- 
natories to  the  Chesapeake  Bay  Agreement, 
and  any  future  signatories  to  that  Agree- 
ment. 

SEC.  308.  NATIONAL  SHELLnSH  INDICATOR  PRO- 
GRAM. 

(a)  Establishment  ok  a  Research  Pro- 
gram.—The  Secretary  of  Commerce,  in  co- 
operation with  the  Secretary  of  Health  and 
Human  Services  and  the  Administrator  of 
the  Environmental  Protection  Agency,  shall 
establish  and  administer  a  5-year  national 
shellfish  research  program  (hereafter  in  this 
section  referred  to  as  the  "Program")  for  the 
purpose  of  improving  existing  classification 
systems  for  shellfish  growing  waters  using 
the  latest  technological  advancements  In 
microbiology  and  epidemiological  methods. 
Within  12  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Com- 
merce, in  cooperation  with  the  advisory 
committee  established  under  subsection  (b) 
and  the  Consortium,  shall  develop  a  com- 
prehensive 5-year  plan  for  the  Program 
which  shall  at  a  minimum  provide  for— 

(1)  an  environmental  assessment  of  com- 
mercial shellfish  growing  areas  in  the  United 
States,  including  an  evaluation  of  the  rela- 
tionships between  indicators  of  fecal  con- 
tamination and  human  enteric  pathogens; 

(2)  the  evaluation  of  such  relationships 
with  respect  to  potential  health  hazards  as- 
.soclated  with  human  consumption  of  shell- 
fish: 

(3)  a  comparison  of  the  current  micro- 
biological methods  used  for  evaluating  indi- 
cator bacteria  and  human  enteric  pathogens 
in  shellfish  and  shellfish  growing  waters 
with  new  technological  methods  designed  for 
this  purpose; 

(4)  the  evaluation  of  current  and  projected 
systems  for  human  sewage  treatment  in 
eliminating  viruses  and  other  human  enteric 
pathogens  which  accumulate  in  shellfish: 

(5)  the  design  of  epidemiological  studies  to 
relate  microbiological  data,  sanitary  survey 
data,  and  human  shellfish  consumption  data 


to  actual  hazards  to  health  associated  with 
such  consumption:  and 

(6)  recommendations  for  revising  Federal 
shellfish  standards  and  improving  the  capa- 
bilities of  Federal  and  State  agencies  to  ef- 
fectively manage  shellfish  and  ensure  the 
safety  of  shellfish  intended  for  human  con- 
sumption. 

(b)  Advi.sory  Committee.— <l)  For  the  pur- 
pose of  providing  oversight  of  the  Program 
on  a  continuing  basis,  an  advisory  commit- 
tee (hereafter  in  this  section  referred  to  as 
the  "Committee")  shall  be  established  under 
a  memorandum  of  understanding  between 
the  Intei'state  Shellfish  Sanitation  Con- 
ference and  the  National  Marine  Fisheries 
Service. 

(2)  The  Committee  shall— 

(A)  identify  priorities  for  achieving  the 
purpose  of  the  Program: 

(B)  review  and  recommend  approval  or  dis- 
approval of  Program  work  plans  and  plans  of 
operation: 

(C)  review  and  comment  on  all  sub- 
contracts and  grants  to  be  awarded  under  the 
Program; 

(D)  receive  and  review  progress  reports 
from  the  Consortium  and  Program  sub- 
contractors and  grantees;  and 

(E)  provide  such  other  advice  on  the  Pro- 
gram as  is  appropriate. 

(3)  The  Committee  shall  consist  of  at  least 
10  members  and  shall  include— 

(A)  three  members  representing  agencies 
having  authority  under  State  law  to  regulate 
the  shellfish  industry,  of  whom  one  shall  rep- 
resent each  of  the  Atlantic,  Pacific,  and  Gulf 
of  Mexico  shellfish  growing  regions; 

(B)  three  members  representing  persons  en- 
gaged in  the  shellfish  industry  in  the  Atlan- 
tic. Pacific,  and  Gulf  of  Mexico  shellfish 
growing  regions  (who  shall  be  appointed 
from  among  at  least  six  recommendations  by 
the  Industry  members  of  the  Interstate 
Shellfish  Sanitation  Conference  Executive 
Board),  of  whom  one  shall  represent  the 
shellfish  Industry  in  each  region; 

(C)  three  members,  of  whom  one  shall  rep- 
resent each  of  the  following  Federal  agen- 
cies: the  National  Oceanic  and  Atmospheric 
Administration,  the  Environmental  Protec- 
tion Agency,  and  the  Food  and  Drug  Admin- 
istration; and 

(D)  one  member  representing  the  Shellfish 
Institute  of  North  America. 

(4)  The  Chairman  of  the  Committee  shall 
be  selected  from  among  the  Committee 
members  described  in  paragraph  (3)(A). 

(5)  The  Committee  shall  establish  and 
maintain  a  subcommittee  of  scientific  ex- 
perts to  provide  advice,  assistance,  and  infor- 
mation relevant  to  research  funded  under 
the  Program,  except  that  ho  Individual  who 
is  awarded,  or  whose  application  is  being 
considered  for.  a  grant  or  subcontract  under 
the  Program  may  serve  on  such  subcommit- 
tee. The  membership  of  the  subcommittee 
shall,  to  the  extent  practicable,  be  region- 
ally balanced  with  experts  who  have  sci- 
entific knowledge  concerning  each  of  the  At- 
lantic, Pacific,  and  Gulf  of  Mexico  shellfish 
growing  regions.  Scientists  from  the  Na- 
tional Academy  of  Sciences  and  appropriate 
Federal  agencies  (including  the  National 
Oceanic  and  Atmospheric  Administration, 
Food  and  Drug  Administration,  Centers  for 
Disease  Control,  National  Institutes  of 
Health,  Environmental  Protection  Agency, 
and  National  Science  Foundation)  sh^ll  be 
considered  for  membership  on  the  sub- 
committee. 

(6)  Members  of  the  Committee  and  its  sci- 
entific subcommittee  establish  under  this 
subsection  shall  not  be  paid  for  serving  on 
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the  Committee  or  subcommittee,  but  shall 
receive  travel  expenses  as  authorized  by  sec- 
tion 5703  of  title  5,  United  States  Code. 

(c)  CONTRACT  With  Consortium.- Within  30 
days  after  the  date  of  enactment  of  this  Act, 
the  Seci-etary  of  Commerce  shall  seek  to 
enter  into  a  cooperative  agreement  or  con- 
tract with  the  Consortium  under  which  the 
Consortium  will— 

(1)  be  the  academic  administrative  organi- 
zation and  fiscal  agent  for  the  Program; 

(2)  award  and  administer  such  grants  and 
subcontracts  as  are  approved  by  the  Commit- 
tee under  subsection(b); 

(3)  develop  and  implement  a  scientific  peer 
review  process  for  evaluating  grant  and  sub- 
contractor applications  prior  to  review  by 
the  Committee; 

(4)  in  cooperation  with  the  Secretary  of 
Commerce  and  the  Committee,  procure  the 
services  of  a  scientific  project  director; 

(5)  develop  and  submit  budgets,  progress 
reports,  work  plans,  and  plans  of  operation 
for  the  Program  to  the  Secretary  of  Com- 
merce and  the  Committee;  and 

(6)  make  available  to  the  Committee  such 
staff,  information,  and  assistance  as  the 
Committee  may  reasonably  require  to  carry 
out  its  activities. 

(d)  Reporting  Requirements.— Within  3 
months  after  the  date  of  enactment  of  this 
Act  and  within  each  of  the  next  three  con- 
secutive 3-month  intervals,  the  Secretary  of 
Commerce  shall  provide  Congress  with  writ- 
ten assessments  of  Federal  efforts  to  imple- 
ment this  section.  In  addition,  the  Secretary 
of  Commerce  shall  submit  an  annual  report 
to  Congress  on  the  Program,  including  a  de- 
scription of  the  research  funded  under  the 
Program  and  the  results  of  such  research. 

(e)  Authorization  ok  appropriations.- d) 
Of  the  sums  authorized  under  section  4(a)  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration Marine  Fisheries  Program  Au- 
thorization Act  (Public  Law  98-210;  97  Stat. 
1409),  there  are  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce  S5,200,000  for 
each  of  the  fiscal  years  1993  through  1997  for 
carrying  out  the  Program.  Of  the  amounts 
appropriated  pursuant  to  this  authorization, 
not  more  than  5  percent  of  such  appropria- 
tion may  be  used  for  administrative  purposes 
by  the  National  Oceanic  and  Atmospheric 
Administration.  The  remaining  95  percent  of 
such  appropriation  shall  be  used  to  meet  the 
administrative  and  scientific  objectives  of 
the  Program. 

(2)  The  Interstate  Shellfish  Sanitation 
Conference  shall  not  administer  appropria- 
tions authorized  under  this  section,  but  may 
be  reimbursed  from  such  appropriations  for 
its  expenses  in  arranging  for  travel,  meet- 
ings, workshops,  or  conferences  necessary  to 
carry  out  the  Program. 

(f)  Dekinitions.— As  used  in  this  section, 
the  term— 

(1)  "Consortium"  means  the  Louisiana 
Universities  Marine  Consortium;  and 

(2)  "shellfish"  means  any  species  of  oyster, 
clam,  or  mussel  that  is  harvested  for  human 
consumption. 

SEC.    309.    COOPERATIVE    INSTITUTE    OF    FISH- 
ERIES OCEANOGRAPHY. 

The  Secretary  of  Commerce  shall  acquire 
on  a  long-term  basis  from  the  Administrator 
of  General  Services  space  on  Pivers  Island  in 
Beaufort.  North  Carolina,  that  is  needed  to 
implement  the  memorandum  of  understand- 
ing of  March  2.  1969.  between  the  National 
Oceanic  and  Atmospheric  Administration, 
Duke  University,  and  the  University  of 
North  Carolina  establishing  the  Cooperative 
Institute  of  Fisheries  Oceanography.  This 
section  shall  not  apply  if  the  annual  cost  of 
leasing  the  required  space  exceeds  S2,000.000. 


SEC,  310.  UNITED  STATES  GULP  OF  MEXICO  AND 
SOUTH  ATLANTIC  SHRIMP  FISHERY 
STUDY. 

(a)  STUDY.— <1)  The  Secretary  of  Commerce 
shall  conduct  a  comprehensive  economic 
study  to  provide  baseline  information  to 
guide  policy  decisions  on  the  future  of  the 
United  States  Gulf  of  Mexico  and  South  At- 
lantic shrimp  fishery.  Funds  shall  only  be 
expended  under  the  terms  of  paragraph  (2)  of 
this  section. 

(2)  The  study  shall— 

(A)  gather  information  as  to  the  extent  to 
which  governmental  and  economic  factors 
have  affected  or  may  affect  the  United 
States  Gulf  of  Mexico  and  South  Atlantic 
shrimp  fishery; 

(B)  attempt  to  expand  available  historical 
data  through  survey  pfjQ^Kts  and  coopera- 
tion with  the  industry;  and 

(C>  incorporate  the  results  of  the  studies 
on  the  United  States  Gulf  of  Mexico  and 
South  Atlantic  shrimp  fishery  that  are  un- 
derway or  completed  on  the  date  this  section 
is  effective. 

(b)  Report.— The  Secretary  of  Commerce 
shall  submit  a  report  to  Congress  detailing 
the  results  of  this  study  no  later  than  Octo- 
ber 1.  1993. 

(c)  AUTHORIZATION.— There  is  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  this  section  SI  .000.000  for  fiscal  year  1993. 
None  of  the  funds  authorized  under  section 
304(g)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1854(g))  may 
be  used  to  carry  out  the  provisions  of  this 
section. 

SEC.  311.  REPORT  ON  SATELLITE  CAPABILITIES 
FOR  FISHERIES  ENFORCEMENT. 

(a)  IN  General.— Not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Commerce,  in  consultation 
with  the  heads  of  other  Federal  agencies, 
shall  prepare  and  submit  to  the  Committee 
on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate,  a  report  describing  how  cur- 
rent and  planned  satellite  capabilities  of  the 
Federal  Government  can  aid  in  the  enforce- 
ment of  Federal  fisheries  laws  and  inter- 
national fisheries  conservation  programs. 

(b)  Report  Contents.— The  report  under 
subsection  (a)  shall  include  consideration 
of— 

(1)  active,  transponder-based  systems  and 
passive,  vessel  signature-based  technologies 
capable  of  localizing  or  identifying  individ- 
ual vessels  without  the  use  of  vessel-carried 
transmitters; 

(2)  the  resolution,  coverage  periods,  and 
all-weather  effectiveness  of  each  technology 
and  the  real-time  data  delivery  capacity  of 
the  various  systems; 

(3)  a  description  of  the  technological  re- 
quirements (including  data  processing  and 
transfer  procedures)  and  institutional  re- 
quirements necessary  to  transfer  satellite 
data  to  end  usei-s  for  management  and  en- 
forcement purposes;  and 

(4)  the  status  of  foreign  civil  satellites  and 
the  feasibility  of  their  application  to  inter- 
national vessel  location  and  monitoring. 
SEC.  312.  DEMONSTRATION   PROJECT  FOR  SEA- 
FOOD    HANDLING     TRAINING     AND 
EDUCATION. 

(a)  Grants.— The  Secretary  of  Commerce 
may  make  annual  grants  to  the  City  of  San 
Francisco  and  the  Port  of  San  Francisco  for 
each  of  the  fiscal  years  1992  and  1993  for  a 
joint  project  at  the  San  Francisco  Wharf  to 
demonstrate  safe  seafood  handling  and  to 
conduct  seafood  education  programs. 

(b)  Authorization  ok  Appropriations.— 
For  grants  under  this  section,  there  are  au- 


thorized to  be  appropriated  to  the  Secretary 
of  Commerce— 

( 1 )  S250.000  for  fiscal  year  1992;  and 

(2)  S350.000  for  fiscal  year  19S3. 

Such  funds  shall  remain  available  until  ex- 
pended. 

SEC.  313,  BOWHEAD  WHALE  STUDY, 

Notwithstanding  any  other  provision  of 
law,  the  Department  of  Commerce  and  the 
Department  of  the  Interior  are  authorized  to 
pay  as  appropriate,  $48,464.  plus  interest 
since  June  6.  1968.  to  reimburse  any  unpaid 
costs  incurred  in  the  research  and  prepara- 
tion of  a  paper  entitled  "Quantification  of 
Subsistence  and  Cultural  Need  for  Bowhead 
Whales  by  Alaska  Eskimos",  which  was  pre- 
sented by  the  United  States  to  the  40th  An- 
nual Meeting  of  the  International  Whaling 
Commission. 

SEC.  314.  FISHERIES  RESEARCH  CENTER. 

The  Secretary  of  Commerce,  through  the 
Under  Secretary  of  Commerce  for  Oceans  and 
Atmosphere,  is  authorized  to  construct  a 
building,  on  approximately  15  acres  of  land 
to  be  leased  from  the  University  of  South- 
west Louisiana  for  a  99-year  term.  This  sec- 
tion shall  not  apply  if  the  annual  cost  of 
leasing  the  required  land  exceeds  one  dollar. 
This  authorization  is  subject  to  the  avail- 
ability of  appropriations  provided  in  advance 
for  the  purpose  stated  in  this  section. 

SEC.     31S.     PASCAGOULA     LABORATORY     WARE 
HOUSE  FACILrrtEa 

Due  to  the  logistical  crisis  at  the  National 
Marine  Fisheries  Service  Laboratory  at 
Pascagoula.  Mississippi,  the  Administrator 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration should  give  immediate  consid- 
eration to  upgrading  dock  and  warehouse 
support  facilities  at  such  Laboratory  in  fis- 
cal year  1993. 
TITLE  IV— ADMINISTRATION  AND  OTHER 

ACCOUNTS 
SEC.  401.  PROGRAM  SUPPORT. 

(a)  Executive  Direction  and  Administra- 
tive ACTIVITIES.— There  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce, 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  executive 
direction  and  administrative  activities  (in- 
cluding management,  administrative  sup- 
port, provision  of  retired  pay  of  National 
Oceanic  and  Atmospheric  Administration 
commissioned  officers,  and  policy  develop- 
ment) under  the  Act  entitled  "An  Act  to 
clarify  the  status  and  benefits  of  commis- 
sioned officers  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  for  other 
purposes",  approved  December  31.  1970  (33 
U.S.C.  857-1  et  seq.),  and  any  other  law  in- 
volving those  activities.  S68.460.000  for  fiscal 
year  1992  and  $75,750,000  for  fiscal  year  1993. 

(b)  Marine  Services.— (1)  There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  marine  services  activities  (including  ship 
operations,  maintenance,  and  support)  under 
the  Act  of  1947  and  any  other  law  involving 
those  activities.  S63.407.000  for  fiscal  year 
1992  and  S68.518.000  for  fiscal  year  1993. 

(2)  There  are  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  acquire  a  multibeam  sonar  map- 
per. SI  .500.000  for  fiscal  year  1993. 

(3)  In  addition  to  sums  authorized  in  para- 
graphs (1)  and  (2).  there  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce 
SI  .040.000  for  fiscal  year  1993  for  the  reactiva- 
tion and  operation  of  the  research  vessel  AL- 
BATROSS IV. 

(4)(A)  Unless  necessary  for  safety  reasons, 
the  Secretary  of  Commerce  shall  not  deacti- 
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vate  the  ALBATROSS  IV  (If  active),  until  an 
equivalent  replacement  vessel  is  operational. 

(B)  The  Secretary  of  Commerce  shall  no- 
tify the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  60  days 
prior  to  the  proposed  deactivation  of  any 
other  research  vessel  of  that  National  Oce- 
anic and  Atmospheric  Administration,  if  an 
equivalent  replacement  vessel  will  not  be- 
come operational  at  the  time  of  deactiva- 
tion. 

(5)  The  Secretary  of  Commerce  shall  con- 
sult with  the  Oceanojfrapher  of  the  Navy  re- 
KardlnR  appropriatr  cost  effective  and  prac- 
tical measures  to  allow  vessels  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  be  interoperable  with  vessels  of  the 
Department  of  the  Navy,  includint?  with  re- 
spect to  operation,  maintenance,  and  repair 
of  those  vessels. 

(c)  AiHCRAtT  Services.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  aircraft  services  activities  (including 
aircraft  operations,  maintenance,  and  sup- 
port) under  the  Act  of  1890  and  any  other  law 
involving  those  activities.  $8,865,000  for  fiscal 
year  1992  and  JIO.336.000  for  fiscal  year  1993. 
SEC.  402.  CONSTRUCTION. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  for  acquisition, 
construction,  maintenance,  and  operation  of 
facilities  of  the  National  Oceanic  and  Atmos- 
pheric Administration  under  any  law  involv- 
ing those  activities.  $34,917,000  for  fiscal  year 
1992  and  $94,500,000  for  fiscal  year  1993. 
SEC.  MS.  NOTICE  OF  REPROGRAMIMING. 

(a)  In  Generai,.— The  Secretary  of  Com- 
merce shall  provide  notice  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
and  Committee  on  Appropriations  of  the 
Senate  and  to  the  Committee  on  Merchant 
Marine  and  Fisheries,  Committee  on 
Science.  Space,  and  Technology,  and  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives,  not  less  than  15  days  before 
reprogramming  funds  available  for  a  pro- 
gram, project,  or  activity  of  the  National 
Oceanic  and  Atmospheric  Administration  in 
an  amount  greater  than  the  lesser  of  $250,000 
or  5  percent  of  the  total  funding  of  such  pro- 
gram, project,  or  activity  If  the  reprogram- 
ming— 

(1)  augments  an  existing  program,  project, 
or  activity; 

(2)  reduces  by  5  percent  or  more  (A)  the 
funding  for  an  existing  program,  project,  or 
activity  or  (B)  the  numbers  of  personnel 
therefor  as  approved  by  Congress;  or 

(3)  results  from  any  general  savings  from  a 
reduction  in  personnel  which  would  result  in 
a  change  in  an  existing  program,  project,  or 
activity. 

(b)  Notice  of  RtxjROANiZATiON.— The  Sec- 
retary of  Commerce  shall  provide  notice  to 
the  Committees  on  Merchant  Marine  and 
Fisheries.  Science.  Space,  and  Technology, 
and  Appropriations  of  the  House  of  Rep- 
resentatives, and  the  Committees  on  Com- 
merce. Science,  and  Transportation  and  Ap- 
propriations of  the  Senate  not  later  than  15 
days  before  any  major  reorganization  of  any 
program,  project,  or  activity  of  the  National 
Oceanic  and  Atmospheric  Administration. 
SBC.  404.  FINANCIAL  ASSISTANCE. 

(a)  Processing  of  Applications.— Within 
12  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Commerce  shall  de- 
velop and,  after  notice  and  opportunity  for 
public  contunent,  promulgate  regulations  or 
guidelines  to  ensure  that  a  complete  applica- 


tion for  a  grant,  contract,  or  other  financial 
assistance  under  a  nondiscretionary  assist- 
ance program  shall  be  processed  and  ap- 
proved or  disapproved  within  75  days  after 
submission  of  the  application  to  the  respon- 
sible program  office  of  the  National  Oceanic 
and  Atmospheric  Administration. 

(b)  Notification  of  Applicant.— Not  later 
than  14  days  after  the  date  on  which  the  Sec- 
retary of  Commerce  receives  an  application 
for  a  contract,  grant,  or  other  financial  as- 
sistance provided  under  a  nondiscretionary 
assistance  program  administered  by  the  Na- 
tional Oceanic  and  Atmospheric  Administi-a- 
tion,  the  Secretary  shall  indicate  in  writing 
to  the  applicant  whether  or  not  the  applica- 
tion is  complete  and,  if  not  complete,  shall 
specify  the  additional  material  that  the  ap- 
plicant must  provide  to  complete  the  appli- 
cation. 

(c)  Exemption.— In  the  case  of  a  program 
for  which  the  recipient  of  a  grant,  contract, 
or  other  financial  assistance  is  specified  by 
statute  to  be.  or  has  customarily  been,  a 
State  or  an  interstate  fishery  commission, 
such  financial  assistance  may  be  provided  by 
the  Secretary  to  that  recipient  on  ^sole- 
source  basis,  notwithstanding  any  other  pro- 
vision of  law. 

(d)  Definition.— In  this  section,  the  term 
"nondiscretionary  assistance  program" 
means  any  program  for  providing  financial 
assistance— 

(1)  under  which  the  amount  of  funding  for, 
and  the  intended  recipient  of,  the  financial 
assistance  is  specified  by  Congress;  or 

(2)  the  recipients  of  which  have  customar- 
ily been  a  State  or  an  interstate  fishery  com- 
mission. 

SEC.  403.  PRICE  FREEZE  ON  CHARTS  AND  OTHER 
PRODUCTS  OF  NOAA. 

Notwithstanding  section  1307  of  title  44, 
United  States  Code,  the  price  of  nautical 
charts  or  other  nautical  products  produced 
or  published  by  the  National  Oceanic  and  At- 
mospheric Administration  and  sold  after  the 
date  of  the  enactment  of  this  Act  shall  not 
exceed  the  price  of  that  type  of  chart  or 
product  on  the  date  of  enactment  of  this  Act 
adjusted  for  inflation.  This  section  shall  not 
apply  after  September  30.  1994. 
SEC.  400.  COOPERATIVE  AGREEMENTS. 

The  Secretary  of  Commerce,  acting 
through  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere,  may  enter  into 
cooperative  agreements  and  other  financial 
agreements  with  any  nonprofit  organizations 
to— 

(1)  aid  and  promote  scientific  and  edu- 
cational activities  to  foster  public  under- 
standing of  the  National  Oceanic  and  Atmos- 
pheric Administration  or  Its  programs;  and 

(2)  solicit  private  donations  for  the  support 
of  such  activities. 

SEC.  407.  RECRUITMENT  OF  MINORITIES  AND 
WOMEN  FOR  NOAA  SCIENCE  EDU- 
CATION AcrrvmES. 

<a)  Findings.- The  Congress  finds  the  fol- 
lowing: 

(1)  In  this  decade,  more  than  two-thirds  of 
the  new  entrants  to  the  United  States  labor 
force  will  be  minorities  and  women— groups 
which  for  the  most  part  have  been  histori- 
cally underrepresented  in  the  sciences. 

(2)  The  National  Science  Foundation  esti- 
mates that  by  the  year  2000.  the  United 
States  will  face  a  shortfall  of  more  than 
400.000  science  and  engineering  personnel. 

(3)  Given  the  demographics  of  the  United 
States  workforce,  the  problem  of  underrep- 
resented minorities  and  women  in  the 
sciences  and  engineering  could  seriously 
compromise  the  industrial  and  technological 
capability  of  the  United  States,  as  well  as  its 


ability  to  compete  in  international  market- 
places. 

(4)  The  National  Oceanic  and  Atmospheric 
Administration  has  made  important  efforts 
to  promote  education  programs  in  the 
sciences  for  students,  teachers,  and  other 
citizens. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
the  Congress  that  the  National  Oceanic  and 
Atmospheric    Administration    should    con- 
tinue to  expand  its  educational  programs  in 
the  sciences,  and  in  this  effort,  that  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion should  develop  and  promote  programs 
that  reach  out  to  and  recruit  minorities  and 
women  for  education  in  the  sciences. 
TITLE  V— NATIONAL  MARINE 
MONITORING  PROGRAM 
SEC.  Ml.  AMENDMENT. 

The  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  is  amended  by  adding 
at  the  end  the  following  new  title: 

"TITLE  V— NATIONAL  COASTAL 
MONITORING  ACT 
"SEC.  Ml.  PURPOSES. 

"The  purposes  of  this  title  are  to— 

"(1)  establish  a  comprehensive  national 
program  for  consistent  monitoring  of  the  Na- 
tion's coastal  ecosystems; 

"(2)  establish  long-term  water  quality  as- 
sessment and  monitoring  programs  for  high 
priority  coastal  waters  that  will  enhance  the 
ability  of  Federal.  State,  and  local  authori- 
ties to  develop  and  implement  effective  re- 
medial programs  for  those  waters; 

"(3)  establish  a  system  for  reviewing  and 
evaluating  the  scientific,  analytical,  and 
technological  means  that  are  available  for 
monitoring  the  environmental  quality  of 
coastal  ecosystems; 

"(4)  establish  methods  for  Identifying  uni- 
form indicators  of  coastal  ecosystem  qual- 
ity; 

"(5)  provide  for  periodic,  comprehensive  re- 
ports to  Congress  concerning  the  quality  of 
the  Nation's  coastal  ecosystems; 

"(6)  establish  a  coastal  environment  Infor- 
mation program  to  distribute  coastal  mon- 
itoring Information; 

"(7)  provide  state  programs  authorized 
under  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1451  el  seq.)  with  information 
necessary  to  design  land  use  plans  and  coast- 
al zone  regulations  that  will  contribute  to 
the  protection  of  coastal  ecosystems;  and 

"(8)  provide  certain  water  pollution  con- 
trol programs  authorized  under  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1251 
et  seq.)  with  information  necessary  to  design 
and  implement  effective  coastal  water  pollu- 
tion controls.  •>,•  ■>  ;•  ; 
-SEC.  SOS.  DEFINITIONS. 

"For  the  purposes  of  this  title,  the  term— 
"(1)  'Administrator'   means  the  Adminis- 
trator   of    the    Environmental    Protection 
Agency; 

"(2)  'coastal  ecosystem'  means  a  system  of 
interacting  biological,  chemical,  and  phys- 
ical components  throughout  the  water  col- 
umn, water  surface,  and  benthic  environ- 
ment of  coastal  waters: 

"(3)  coastal  water  quality'  means  the 
physical,  chemical  and  biological  parameters 
that  relate  to  the  health  and  integrity  of 
coastal  ecosystems; 

"(4)  coastal  water  quality  monitoring' 
means  a  continuing  program  of  measure- 
ment, analysis,  and  synthesis  to  identify  and 
quantify  coastal  water  quality  conditions 
and  trends  to  provide  a  technical  basis  for 
decision  making; 

"(5)  'coastal  waters'  mean  waters  of  the 
Great  Lakes,  including  their  connecting  wa- 


ters and  those  portions  of  rivers,  streams, 
and  other  bodies  of  water  having  unimpaired 
connection  with  the  open  sea  up  to  the  head 
of  tidal  influence,  including  wetlands, 
intertidal  areas,  bays,  harbors,  and  lagoons. 
Including  waters  of  the  territorial  sea  of  the 
United  States  and  the  contiguous  zone";  and 
"(6)  "Under  Secretary'  means  Under  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere. 

"SEC.    503.    COMPREHENSIVE    COASTAL    WATER 
QUALITY  MONITORING  PROGRAM. 

"(a)  Authority;  Joint  Implementation.— 
(1)  The  Administrator  and  the  Under  Sec- 
retary, in  conjunction  with  other  Federal. 
State,  and  local  authorities,  shall  jointly  de- 
velop and  implement  a  program  for  the  long- 
term  collection,  assimilation,  and  analysis 
of  scientific  data  designed  to  measure  the 
environmental  quality  of  the  Nation's  coast- 
al ecosystems  pursuant  to  this  section.  Mon- 
itoring conducted  pursuant  to  this  section 
shall  be  coordinated  with  relevant  monitor- 
ing programs  conducted  by  the  Adminis- 
trator. Undersecretary,  and  other  Federal. 
State,  and  local  authorities. 

"(2)  Primary  leadership  for  the  monitoring 
program  activities  conducted  by  the  Envi- 
ronmental Protection  Agency  pursuant  to 
this  section  shall  be  located  at  the  Environ- 
mental Research  Laboratory  in  Narragan- 
sett.  Rhodes  Island. 

"(b)  Program  Elements.— The  Comprehen- 
sive Coastal  Water  Quality  Monitoring  Pro- 
gram shall  include,  but  not  t>e  limited  to — 

"(1)  identification  and  analysis  of  the  sta- 
tus of  environmental  quality  in  the  Nation's 
coastal  ecosystems,  including  but  not  lim- 
ited to.  assessment  of— 

"(A)  ambient  water  quality,  including  con- 
taminant levels  in  relation  to  criteria  and 
standards  issued  pursuant  to  title  III  or  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  Ul\  et  seq.r. 

"(B)  benthic  environmental  quality,  in- 
cluding analysis  or  contaminant  levels  in 
sediments  in  relation  to  criteria  and  stand- 
ards issued  pursuant  to  title  III  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1311  et  seq.);  and 

"(C)  health  and  quality  of  living  resources. 

"(2)  identification  of  sources  of  environ- 
mental degradation  affecting  the  Nation's 
coastal  ecosystems; 

"(3)  assessment  of  the  impact  of  govern- 
mental programs  and  management  strategies 
and  measures  designed  to  abate  or  prevent 
the  environmental  degradation  of  the  Na- 
tion's coastal  ecosystems; 

"(4)  assessment  of  the  accumulation  of 
floatables  along  coastal  shorelines; 

"(5)  analysis  of  expected  short-term  and 
long-term  trends  in  the  environmental  qual- 
ity of  the  Nation's  coastal  ecosystems;  and 

"(6)  the  development  and  implementation 
of  intensive  coastal  water  quality  monitor- 
ing programs  in  accordance  with  subsection 
(d). 

"(0)  Monitoring  Guidelines  and  Proto- 
cols. 

"(1)  Guidelines.- Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  title, 
the  Administrator  and  the  Under  Secretary 
shall  Jointly  issue  coastal  water  quality 
monitoring  guidelines  to  assist  in  the  devel- 
opment and  implementation  of  coastal  water 
quality  monitoring  programs.  The  guidelines 
shall— 

"(A)  provide  an  appropriate  degree  of  uni- 
formity among  the  coastal  water  quality 
monitoring  methods  and  data  while  preserv- 
ing the  flexibility  of  monitoring  programs  to 
address  specific  needs; 

"(B)  establish  scientifically  valid  monitor- 
ing methods  that  will— 


"(1)  provide  simplified  methods  to  survey 
and  assess  the  water  quality  and  ecological 
health  of  coastal  waters; 

"(ii)  identify  and  quantify  through  more 
intensive  efforts  the  severity  of  existing  or 
anticipated  problems  in  selected  coastal  wa- 
ters; 

"(iii)  identify  and  quantify  sources  of  pol- 
lution that  cause  or  contribute  to  those 
problems,  including  point  and  nonpoint 
sources; 

"(iv)  evaluate  over  time  the  effectiveness 
of  efforts  to  reduce  or  eliminate  pollution 
from  those  sources; 

"(C)  provide  for  data  compatibility  to  en- 
able data  to  be  efficiently  stored  and  shared 
by  various  users;  and 

"(D)  identify  appropriate  physical,  chemi- 
cal, and  biological  indicators  of  the  health 
and  quality  of  coastal  ecosystems. 

"(2)  Technical  protocols.— Guidelines  is- 
sued under  paragraph  (1)  shall  include  proto- 
cols for— 

"(A)  designing  statistically  valid  coastal 
water  quality  monitoring  networks  and  mon- 
itoring surveys,  including  assessment  of  the 
accumulation  of  floatables. 

"(B)  sampling  and  analysis,  including  ap- 
propriate physical  and  chemical  parameters, 
living  resource  parameters,  and  sediment 
analysis  techniques;  and 

"(C)  quality  control,  quality  assessment, 
and  data  consistency  and  management. 

"(3)  Periodic  review.— The  Administrator 
and  the  Under  Secretary  shall  periodically 
review  the  guidelines  and  protocols  issued 
under  this  subsection  to  evaluate  their  effec- 
tiveness, the  degree  to  which  they  continue 
to  answer  program  objectives  and  provide  an 
appropriate  degree  of  uniformity  while  tak- 
ing local  conditions  into  account,  and  any 
need  to  modify  or  supplement  them  with  new 
guidelines  and  protocols,  as  needed. 

"(4)  DI.SCHARGE  permit  DATA.— The  Admin- 
istrator or  a  State  permitting  authority 
shall  ensure  that  compliance  monitoring 
conducted  pursuant  to  section  402(a)(2)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1342(a)(2))  for  permits  for  discharges 
to  coastal  waters  is  consistent  with  the 
guidelines  issued  under  this  subsection.  Any 
modifications  of  discharge  permits  necessary 
to  implement  this  subsection  shall  be 
deemed  to  be  minor  modifications  of  such 
permit.  Nothing  in  this  subsection  requires 
dischargers  to  conduct  monitoring  other 
than  compliance  monitoring  pursuant  to  per- 
mits under  section  402(a)(2)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1342(a)(2)). 

"(d)  Intense  Coastal  Water  Quality 
Monitoring  Programs.— 

"(I)  In  GENERAL.— The  Comprehensive 
Coastal  Water  Quality  Monitoring  Program 
established  pursuant  to  this  section  shall  in- 
clude intensive  coastal  water  quality  mon- 
itoring programs  developed  under  this  sub- 
section. 

"(2)  DESIGNATION  OF  INTENSIVE  MONITORING 

AREAS.— Not  later  than  24  months  after  the 
date  of  enactment  of  this  title  and  periodi- 
cally thereafter,  the  Administrator  and  the 
Under  Secretary  shall,  based  on  rec- 
ommendations by  the  National  Research 
Council,  jointly  designate  coastal  areas  to  be 
intensively  monitored. 

"(3)    IDENTIFICATION    OF    SUITABLE   COASTAL 

AREAS.— (A)  The  Administrator  and  the 
Under  Secretary  shall  contract  with  the  Na- 
tional Research  Council  to  conduct  a  study 
to  identify  coastal  areas  suitable  for  the  es-./ 
tablishment  of  intensive  coastal  monitoring 
programs.  In  identifying  these  coastal  areas, 
the  National  Research  Council  shall  consider 
areas  that — 


"(i)  are  representative  of  coastal 
ecosystems  throughout  the  United  States; 

"(ii)  will  provide  information  to  assess  the 
status  and  trends  of  coastal  water  quality 
nation-wide:  and 

"(iii)  would  benefit  from  intensive  water 
quality  monitoring  because  of  local  manage- 
ment needs. 

"(B)  In  making  recommendations  under 
this  paragraph,  the  National  Research  Coun- 
cil shall  consult  with  Regional  Research 
Boards  established  pursuant  to  title  IV  of 
this  Act. 

"(C)  The  National  Research  Council  shall, 
within  18  months  of  the  date  of  enactment  of 
this  title,  submit  a  report  to  the  Adminis- 
trator and  the  Under  Secretary  listing  areas 
suitable  for  intensive  monitoring. 

"(D)  The  Administrator  and  the  Under  Sec- 
retary, in  conjunction  with  other  Federal, 
State,  and  local  authorities,  shall  develop 
and  implement  multi-year  programs  of  in- 
tensive monitoring  for  Massachusetts  and 
Cape  Cod  Bays,  the  Gulf  of  Maine,  the  Chesa- 
peake Bay.  the  Hudson-Raritan  Estuary,  and 
each  area  Jointly  designated  by  the  Adminis- 
trator and  the  Under  Secretary  pursuant  to 
paragraph  (2). 

"(4)  Intensive  coastal  water  quality 
MONITORING  PROGRAMS.— Each  intensive 
coastal  water  quality  monitoring  program 
developed  pursuant  to  this  subsection  shall— 

"(A)  Identify  water  quality  conditions  and 
problems  and  provide  information  to  assist 
in  improving  coastal  water  quality: 

"(B)  clearly  state  the  goals  and  objectives 
of  the  monitoring  program  and  their  rela- 
tionship to  the  water  quality  objectives  for 
coastal  waters  covered  by  the  program: 

"(C)  identify  the  water  quality  and  biologi- 
cal parameters  of  the  monitoring  program 
and  their  relationship  to  these  goals  and  ob- 
jectives; 

"(D)  describe  the  types  of  monitoring  net- 
works, surveys  and  other  activities  to  be 
used  to  achieve  these  goals  and  objectives, 
using  where  appropriate  the  guidelines  is- 
sued under  subsection  (c); 

"(E)  survey  existing  Federal.  State,  and 
local  coastal  monitoring  activities  and  pri- 
vate compliance  monitoring  activities  in  or 
on  the  coastal  watera  covered  by  the  pro- 
gram, describe  the  relationship  of  the  pro- 
gram to  those  other  monitoring  activities, 
and  integrate  them,  as  appropriate,  into  the 
intensive  monitoring  program; 

"(F)  describe  the  data  management  and 
quality  control  components  of  the  program; 

"(G)  specify  the  Implementation  require- 
ments for  the  program,  including— 

"(1)  the  lead  Federal,  State,  or  regional  au- 
thority that  will  administer  the  program; 

"(ii)  the  public  and  private  parties  that 
will  Implement  the  program: 

"(iii)  a  detailed  schedule  for  program  im- 
plementation: 

"(iv)  all  Federal  and  State  responsibilities 
for  implementing  the  program:  and 

"(V)  the  changes  in  Federal,  State,  and 
local  monitoring  program  necessary  to  im- 
plement the  program; 

"(H)  estimate  the  costs  to  Federal  and 
State  governments,  and  other  participants, 
of  implementing  the  monitoring  program; 
and 

"(I)  describe  the  methods  to  assess  periodi- 
cally the  success  of  the  monitoring  program 
in  meeting  its  goals  and  objectives,  and  the 
manner  in  which  the  program  may  be  modi- 
fied from  time-to-time. 

"(5)  CRrrSRIA  FOR  MONITOtUNO  MASSACHU- 
SETTS AND  CAPE  COD  BAYS.— In  addition  to  the 
criteria  listed  in  paragraph  (4),  the  intensive 
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monitoring  program  for  Massachusetts  and 
Cape  Cod  Bays  shall  establish  baseline  data 
on  environmental  phenomena  (such  as  quan- 
tity of  bacteria  and  quality  of  indigenous 
species,  and  swimmability)  and  determine 
the  ecological  impacts  resulting  from  major 
point  source  discharges. 

•(6)  Memorandum  of  undbrstanding.— 
Prior  to  implementing  any  intensive  coastal 
virater  quality  monitoring  program  under 
this  subsection,  the  Administrator  and  the 
Under  Secretary  shall  enter  into  a  Memoran- 
dum of  Understanding  to  implement  the  in- 
tensive coastal  water  quality  monitoring 
programs  and  may  extend  the  Memorandum 
of  Understanding  to  include  other  appro- 
priate Federal  agencies.  The  Memorandum  of 
Understanding  shall  Identify  the  monitoring 
and  reporting  responsibilities  of  each  agency 
and  shall  encourage  the  coordination  of  mon- 
itoring activities. 

"(7)  Implementation.— <A)  The  Adminis- 
trator, the  Under  Secretary,  the  Governor  of 
each  State  having  waters  subject  to  an  in- 
tensive coastal  water  quality  monitoring 
program  developed  pursuant  to  this  sub- 
section shall  ensure  compliance  with  that 
program. 

"(B)  The  Administrator  and  the  Under  Sec- 
retary are  authorized  to  enter  into  coopera- 
tive agreements  to  provide  financial  assist- 
ance to  non-Federal  agencies  and  institu- 
tions to  support  implementation  of  Intensive 
monitoring  programs  under  this  subsection. 
Federal  financial  assistance  may  only  be 
provided  on  the  condition  that  not  le.ss  than 
fifty  percent  of  the  costs  of  the  monitoring 
to  be  conducted  by  a  non-Federal  agency  or 
Institution  is  provided  from  non-Federal 
funds. 

"(e)  Comprehensive  Implementation 
Strategy.— 

"(1)  IN  generai,.— Within  1  year  after  the 
date  of  enactment  of  this  title,  the  Adminis- 
trator and  the  Under  Secretary  shall  jointly 
submit  to  Congress  a  Comprehensive  Imple- 
mentation Strategy  Identifying  the  current 
and  planned  activities  to  implement  the 
Comprehensive  Coastal  Monitoring  Program 
pursuant  to  this  section. 

"(2)  Consultation.— The  Administrator 
and  the  Under  Secretary  shall  consult  with 
the  National  Academy  of  Sciences,  the  Di- 
rector of  the  U.S.  Fish  and  Wildlife  Sei-vice, 
the  Director  of  the  Minerals  Management 
Service,  the  Commandant  of  the  Coast 
Guard,  the  Secretary  of  the  Navy,  the  Sec- 
retary of  Agriculture,  the  heads  of  any  other 
relevant  Federal  or  regional  agencies,  and 
the  Governors  of  coastal  States  in  develop- 
ing the  Strategy. 

"(3)  Public  com.ment.— Not  less  than  3 
months  before  submitting  the  Strategy  to 
Congress,  the  Administrator  and  the  Under 
Secretary  shall  jointly  publish  a  draft  ver- 
sion of  the  Strategy  in  the  Federal  Register 
and  shall  solicit  public  comments  regarding 
the  Strategy. 

"(4)  Memorandum  ok  understanding. - 
Within  1  year  after  submission  of  the  Strat- 
egy under  paragraph  (1),  the  Administrator 
and  the  Under  Secretary  shall  enter  Into  a 
Memorandum  of  Understanding  with  appro- 
priate Federal  agencies  necessary  to  effect 
the  coordination  of  Federal  coastal  monitor- 
ing programs.  The  Memorandum  of  Under- 
standing shall  Identify  the  monitoring  and 
reporting  responsibilities  of  each  agency  and 
shall  encourage  the  coordination  of  monitor- 
ing activities  where  possible. 
"SKC.  SM.  REPORT  TO  CONGRESS. 

"On  September  20  of  every  other  year  be- 
ginning In  1993.  the  Administrator  and  the 
Under  Secretary  shall  jointly  submit  to  the 


Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  a  report  describing  the  con- 
dition of  the  nation's  coastal  ecosystems.  In- 
cluding the  following: 

"(1)  an  assessment  of  the  status  and  health 
of  the  Nation's  coastal  ecosystems; 

"(2)  an  evaluation  of  environmental  trends 
in  coastal  ecosystems: 

"(3)  identification  of  sources  of  environ- 
mental degradation  affecting  coastal 
ecosystems: 

"(4)  an  assessment  of  the  extent  to  which 
floatables  degrade  coastal  ecosystems.  In- 
cluding trends  In  the  accumulation  of 
floatables  and  the  threat  posed  by  floatables 
to  aquatic  life; 

"(5)  an  assessment  of  the  impact  of  govern- 
ment programs  designed  to  abate  the  deg- 
radation of  coastal  ecosystems; 

"(6)  an  evaluation  of  the  adequacy  of  mon- 
itoring programs  and  Identification  of  any 
additional  program  elements  which  may  be 
needed;  and 

"(7)  a  summary  of  monitoring  results  In 
areas  monitored  under  subsection  503(di. 

"Sec.  505.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  NCAA  Authorization.— For  develop- 
ment and  Implementation  of  programs  under 
this  title,  including  financial  assistance  to 
non-Federal  agencies  and  institutions  to  sup- 
port Implementation  of  Intensive  monitoring 
programs  under  section  503(d),  there  is  au- 
thorized to  be  appropriated  to  the  Under  Sec- 
retary amounts  not  to  exceed  S5.000,(XX)  for 
fiscal  year  1993,  $8,(XX),(XX)  for  fiscal  year  1994. 
S10,(X)0,000  for  fiscal  year  1995.  and  $12,000,000 
for  fiscal  year  1996. 

"(b)  EPA  Authorization.— For  develop- 
ment and  implementation  of  programs  under 
this  title.  Including  financial  assistance  to 
non-Federal  agencies  and  Institutions  to  sup- 
port Implementation  of  Intensive  monitoring 
programs  under  section  503(d),  there  is  au- 
thorized to  be  appropriated  to  the  Adminis- 
trator amounts  not  to  exceed  S5,000,000  for 
fiscal  year  1993.  $8,000,000  for  fiscal  year  1994. 
and  $10,000,000  for  fiscal  year  1995,  and 
$12,000,000  for  fiscal  year  1996.  '. 

TITLE  VI— FLEET  MODERNIZATION 
SEC.  Ml.  SHORT  TITLE. 

This   title    may    be    cited    as   the    "NOAA 
Fleet  Modernization  Act". 
SEC.  •02.  DEFINTIONS. 

In  this  title,  the  term— 

(1)  "NOAA"  means  the  National  Oceanic 
and  Atmospheric  Administration  within  the 
Department  of  Commerce. 

(2)  "NOAA  Heet  "  mean.s  the  fieet  of  re- 
search vessels  owned  or  operated  by  NOAA. 

(3)  "Plan  "  means  the  NOAA  Fleet  Replace- 
ment and  Modernization  Plan  described  in 
section  604. 

(4)  "Secretary"  means  the  Secretary  of 
Commerce. 

(5)  'UNOLS'  means  University-National 
Oceanographic  Laboratory  System. 

SEC.  <03.  FLEET  REPLACEIMENT  AND  MOD- 
ERNIZATION PROGRAM. 
The  Secretary  Is  authorized  to  implement, 
subject  to  the  requirements  of  this  Act.  a  15- 
year  program  to  replace  and  modernize  the 
NOAA  fleet. 

SEC.     604.     FLEET     REPLACEMENT     AND     MOD- 
ERNIZATION PLAN. 

(a)  In  General.  -To  cany  out  the  program 
authorized  In  section  603,  the  Secretary  shall 
develop  and  submit  to  Congress  a  replace- 
ment and  modernization  Plan  for  the  NOAA 


fleet  covering  the  years  authorized  under 
section  610. 

(b)  Timing.— The  Plan  required  in  sub- 
section (a)  shall  be  submitted  to  Congress 
within  30  days  of  the  date  of  enactment  of 
this  Act,  and  updated  on  an  annual  basis. 

(c)  Plan  elements.- The  Plan  required  In 
subsection  (a)  shall  include  the  following— 

(1)  the  number  of  vessels  proposed  to  be 
modernized  or  replaced,  the  schedule  for 
their  modernization  or  replacement,  and  an- 
ticipated funding  requirements; 

(2)  the  number  of  vessels  proposed  to  be 
constructed,  leased,  or  chartered; 

(3)  the  number  of  vessels,  or  days  at  sea. 
that  can  be  obtained  by  using  the  vessels  of 
the  UNOLS; 

(4)  the  number  of  vessels  that  will  be  made 
available  to  NOAA  by  the  Secretary  of  the 
Navy,  or  any  other  federal  official,  and  the 
terms  and  conditions  for  their  availability; 

(5)  the  proposed  acquisition  of  modern  sci- 
entific Instrumentation  for  the  NOAA  Heet. 
Including  acoustic  systems  data  trans- 
mission positioning  and  communication  sys- 
tems, physical,  chemical,  and  meteorological 
oceanographic  systems,  and  data  acquisition 
and  processing  systems:  and 

(6)  the  appropriate  role  of  the  NOAA  Corps 
In  operating  and  maintaining  the  NOAA 
Heet. 

(d)  Contracting  Limitation.— The  Sec- 
i-etai-y  may  not  enter  into  any  contract  for 
the  construction,  lease,  or  service  life  exten- 
sion of  a  vessel  of  the  NOAA  Heet  before  the 
date  of  the  submission  to  Congress  of  the 
Plan  required  in  subsection  (a). 

SEC.  605.  DESIGN  OF  NOAA  VESSELS. 

(a)  Design  Requirement.- Except  for  the 
vessel  designs  identified  under  subsection 
(b).  the  Secretary,  working  through  the  Of- 
fice of  the  NOAA  Corps  Operations  and  the 
Systems  Procurement  Office,  shall— 

(1)  prepare  requirements  for  each  class  of 
vessel  to  be  constructed  or  converted  under 
the  Plan;  and 

(2)  contract  competitively  from  non-gov- 
ernmental entitles  with  expertise  in  ship- 
building for  vessel  design  and  construction 
based  on  the  requirements  for  each  class  of 
vessel  to  be  acquired. 

(b)  Exception.— The  Secretary  shall— 

(1)  report  to  Congress  Identifying  any  ex- 
isting vessel  design  or  design  proposal  that 
meets  the  requirements  of  the  Plan  within  30 
days  after  the  date  of  enactment  of  this  Act 
and  shall  promptly  advise  the  Congress  of 
any  modification  of  these  designs;  and 

(2)  submit  to  Congress  as  part  of  the  an- 
nual update  of  the  Plan  required  in  section 
604  any  subsequent  existing  vessel  design  or 
design  proposals  that  meet  the  requirements 
of  the  Plan. 

SEC.  «06.  CONTRACT  AUTHORITY. 

la)  Ml  LTivEAR  Contracts.— 

(1)  In  general.- Subject  to  paragraphs  (2) 
and  (3).  and  notwithstanding  section  1341  of 
title  31.  United  SUtes  Code  and  section  3732 
of  the  Revised  Statutes  of  the  United  States 
(41  U.S.C.  U).  the  Secretary  may  acquire  ves- 
sel.s  for  the  NOAA  Heet  by  purchase,  lease, 
lea.se-purchase,  or  otherwise,  under  one  or 
more  multiyear  contracts. 

(2i  Required  findings.— The  Secretary 
may  not  enter  into  a  contract  pursuant  to 
this  subsection  unless  the  Secretary  finds 
with  respect  to  that  contract  thatr— 

(A)  there  is  a  reasonable  expectation  that 
throughout  the  contemplated  contract  pe- 
riod the  Secretary  will  request  from  Con- 
gres.-*  funding  for  the  contract  at  the  level  re- 
quired to  avoid  contract  termination;  and 

(B)  the  use  of  the  contract  will  promote 
the  best  interests  of  the  United  States  by  en- 


couraging competition  and  promoting  eco- 
nomic efficiency  in  the  operation  of  the 
NOAA  fleet. 

(3)  Required  contract  provisions.— Sec- 
retary may  not  enter  into  a  contract  pursu- 
ant to  this  subsection  unless  the  contract  In- 
cludes— 

(A)  a  provision  under  which  the  obligation 
of  the  United  States  to  make  payments 
under  the  contract  for  any  fiscal  year  is  sub- 
ject to  the  availability  of  appropriations  pro- 
vided in  advance  for  those  payments; 

(B)  a  provision  that  specifies  the  term  of 
effectiveness  of  the  contract;  and 

(C)  appropriate  provisions  under  which,  in 
case  of  any  termination  of  the  contract  be- 
fore the  end  of  the  term  specified  pursuant 
to  subparagraph  (B).  the  United  States  shall 
only  be  liable  for  the  lesser  of— 

(i)  an  amount  specified  in  the  contract  for 
such  a  termination;  or 

(II)  amounts  that— 

(I)  were  appropriated  before  the  date  of  the 
termination  for  the  performance  of  the  con- 
tract or  for  procurement  of  the  type  of  ac- 
quisition covered  by  the  contract;  and 

(ID  are  unobligated  on  the  date  of  the  ter- 
mination. 

(b)  Service  Contracts.— Notwithstanding 
any  other  provision  of  law.  the  Secretary 
may  enter  into  multiyear  contracts  for 
oceanographic  research,  fisheries  research, 
and  mapping  and  charting  services  to  assist 
the  Secretary  in  fulfilling  NOAA  missions. 
The  Secretary  may  only  enter  Into  these 
contracts  if— 

(1)  the  Secretary  finds  that  it  is  in  the  pub- 
lic interest  to  do  so; 

(2)  the  contract  is  for  not  more  than  7 
years;  and 

(3)(A)  the  cost  of  the  contract  is  less  than 
the  cost  (including  the  cost  of  operation, 
maintenance,  and  personnel)  to  the  NOAA  of 
obtaining  those  services  on  NOAA  vessels;  or 

(B)  NOAA  vessels  are  not  available  or  can- 
not provide  those  services. 

(c)  Bonding  Authority.— Notwithstanding 
any  other  law.  the  Secretary  may  not  re- 
quire a  contractor  for  the  construction,  al- 
teration, repair,  or  maintenance  of  a  NOAA 
vessel  to  provide  a  bid  bond,  payment  bond, 
performance  bond,  completion  bond,  or  other 
surety  Instrument  In  an  amount  greater 
than  20  percent  of  the  value  of  the  base  con- 
tract quantity  (excluding  options)  unless  the 
Secretary  determines  that  requiring  an  in- 
strument in  that  amount  will  not  prevent  a 
responsible  bidder  or  offeror  from  competing 
for  the  award  of  the  contract. 

SEC.  807.  RESTRICTION  WITH  RESPECT  TO  CER- 
TAIN SHIPYARD  SUBSIDIES. 

(a)  In  General.  -The  Secretary  of  Com- 
merce may  not  award  a  contract  for  the  con- 
struction, repair  (except  emergency  repairs), 
or  alteration  of  any  vessel  of  the  National 
Oceanic  and  Atmospheric  Administration  in 
a  shipyard,  if  that  vessel  benefits  or  would 
benefit  from  significant  subsidies  for  the 
construction,  repair,  or  alteration  of  vessels 
in  that  shipyard. 

(b)  Definition.— In  this  section,  the  term 
"significant  subsidy"  includes,  but  is  not 
limited  to,  any  of  the  following: 

(1)  Officially  supported  export  credits. 

(2)  Direct  official  operating  support  to  the 
commercial  shipbuilding  and  repair  Indus- 
try, or  to  a  related  entity  that  favors  the  op- 
eration of  shipbuilding  and  repair,  including 
but  not  limited  to— 

(A)  grants; 

(B)  loans  and  loan  giiarantees  other  than 
those  available  on  the  commercial  market; 

(C)  forgiveness  of  debt; 

(D)  equity  Infusions  on  terms  Inconsistent 
with  commercially  reasonable  investment 
practices;  and 


(E)  preferential  provision  of  goods  and 
services. 

(3)  Direct  official  support  for  Investment  In 
the  commercial  shipbuilding  and  repair  in- 
dustry, or  to  a  related  entity  that  favors  the 
operation  of  shipbuilding  and  repair.  Includ- 
ing but  not  limited  to  the  kinds  of  support 
listed  in  paragraph  (2)(A)  through  (E),  and 
any  restructuring  support,  except  public  sup- 
port for  social  purposes  directly  and  effec- 
tively linked  to  shipyard  closures. 

(4)  Assistance  in  the  form  of  grants,  pref- 
erential loans,  preferential  tax  treatment,  or 
otherwise,  that  benefits  or  Is  directly  related 
to  shipbuilding  and  repair  for  purposes  of  re- 
search and  development  that  is  not  equally 
open  to  domestic  and  foreign  enterprises. 

(5)  Tax  policies  and  practices  that  favor 
the  shipbuilding  and  repair  industry,  di- 
rectly or  Indirectly,  such  as  tax  credits  de- 
ductions, exemptions,  and  preferences,  in- 
cluding accelerated  depreciation,  if  such  ben- 
efits are  not  generally  available  to  persons 
or  firms  not  engaged  in  shipbuilding  or  re- 
pair. 

(6)  Any  official  regulation  or  practice  that 
authorizes  or  encourages  persons  or  firms  en- 
gaged in  shipbuilding  or  repair  to  enter  into 
anticompetitive  arrangements. 

(7)  Any  indirect  support  directly  related,  in 
law  or  in  fact,  to  shipbuilding  and  repair  at 
national  yards.  Including  any  public  assist- 
ance favoring  shipowners  with  an  Indirect  ef- 
fect on  shipbuilding  or  repair  activities,  and 
any  assistance  provided  to  suppliers  or  sig- 
nificant Inputs  to  shipbuilding,  which  results 
in  benefits  to  domestic  shipbuilders. 

(8)  Any  export  subsidy  identified  in  the  Il- 
lustrative List  of  EJxport  Subsidies  In  the 
Annex  to  the  Agreement  on  Interpretation 
and  Application  of  Articles  VI.  XVI.  and 
XXIIl  of  the  General  Agreement  on  Tai'iffs 
and  Trade  or  any  other  export  subsidy  that 
may  be  pi-ohiblted  as  a  result  of  the  Urguary 
Round  of  trade  negotiations. 

SEC.  C0&  USE  OF  VESSELS. 

(a)  Vessel  agreements.— In  Implementing 
the  NOAA  fleet  replacement  and  moderniza- 
tion program,  the  Secretary  shall  use  excess 
capacity  of  UNOLS  vessels  where  appro- 
priate and  may  enter  into  memoranda  of 
agreement  with  the  operators  of  these  ves- 
sels to  carry  out  this  requirement. 

(b)  Report  to  Congress.— Within  one  year 
after  the  date  of  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States 
shall  provide  a  report  to  Congress,  In  con- 
sultation with  the  Secretary,  comparing  the 
cost-efficiency,  accounting,  and  operating 
practices  of  the  vessels  of  NOAA.  UNOLS. 
other  Federal  agencies,  and  the  United 
States  private  sector  in  meeting  the  mis- 
sions of  NOAA. 

SEC.  609.  INTEROPERABILITY. 

The  Secretary  shall  consult  with  the 
Oceanographer  of  the  Navy  regarding  appro- 
priate measures  that  should  be  taken,  on  a 
reimbursable  Isasis,  to  ensure  that  NOAA 
vessels  are  interoperable  with  vessels  of  the 
Department  of  the  Navy,  Including  with  re- 
spect to  operation,  maintenance,  and  repair 
of  those  vessels. 

SEC.  610.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  the  Secretary  for  carrying 
out  this  title— 

(1)  $50,000,000  for  fiscal  year  1993; 

(2)  $100,000,000  for  fiscal  year  1994;  and 

(3)  such  sums  as  are  necessary  for  each  of 
the  fiscal  years  1995,  1996,  and  1997. 

(b)  Limitation  on  Fleet  Modernization 
Activities.— All  National  Oceanic  and  At- 
mospheric Administration  fleet  moderniza- 
tion, shipbuilding,  and  conversion  shall  be 
conducted  In  accordance  with  this  title. 


TITLE  VII- WEATHER  SERVICE 
MODERNIZATION 
SEC.  701.  SHORT  TITLB. 

This  title  may  be  cited  as  the  "Weather 
Service  Modernization  Act". 
SEC.  70S.  DEFINI-nON& 

For  the  purposes  of  this  title,  the  term- 

(1)  "automate"  means  to  replace  employ- 
ees with  automated  weather  service  equip- 
ment: 

(2)  "change  operations  at  a  field  office" 
means  transfer  service  responsibility,  com- 
mission weather  observation  systems,  de- 
commission a  National  Weather  Service 
radar,  change  staffing  levels  significantly,  or 
move  a  field  office  to  a  new  location  inside 
the  local  commuting  and  service  area; 

(3)  "Committee"  means  the  Modernization 
Transition  Committee  established  by  section 
707; 

(4)  "degradation  of  service"  means  any  de- 
crease In  or  failure  to  maintain  the  quality 
and  type  of  weather  services  provided  by  the 
National  Weather  Service  to  the  public  in  a 
service  area,  including  but  not  limited  to  a 
reduction  in  existing  weather  radar  coverage 
at  an  elevation  of  10.000  feet; 

(5)  "field  office"  means  any  National 
Weather  Service  Office  or  National  Weather 
Service  Forecast  Office; 

(6)  "Plan"  means  the  National  Implemen- 
tation Plan  required  under  section  703; 

(7)  "relocate"  means  to  transfer  from  one 
location  to  another  location  that  is  outside 
the  local  commuting  or  service  area; 

(8)  "Secretary"  means  the  Secretary  of 
Commerce; 

(9)  "service  area"  means  the  geographical 
area  for  which  a  field  office  provides  services 
or  conducts  observations.  Including  but  not 
limited  to  local  forecasts,  severe  weather 
warnings,  aviation  support,  radar  coverage, 
and  ground  weather  observations;  and 

(10)  "Strategic  Plan"  means  the  10-year 
strategic  plan  for  the  comprehensive  mod- 
ernization of  the  National  Weather  Service, 
required  under  section  407  of  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act,  Fiscal  Year  1989  (15  U.S.C. 
313  note). 

SEC.  70S.  NATIONAL  IMPLEMENTATION  PLAN. 

(a)  National  Implementation  Plan.— As 
part  of  the  budget  justification  documents 
submitted  to  Congress  in  support  of  the  an- 
nual budget  request  for  the  Department  of 
Commerce,  the  Secretary  shall  include  a  Na- 
tional Implementation  Plan  for  moderniza- 
tion of  the  National  Weather  Service  for 
each  fiscal  year  following  fiscal  year  1993 
until  such  modernization  is  complete.  The 
Plan  shall  set  forth  the  actions,  during  the  2- 
year  period  beginning  with  the  fiscal  year  for 
which  the  budget  request  is  made,  that  will 
be  necessary  to  accomplish  the  objectives  de- 
scribed in  the  Strategic  Plan,  and  shall  In- 
clude— 

(1)  detailed  requirements  for  new  tech- 
nologies, facilities,  staffing  levels  and  posi- 
tions, and  funding,  in  accordance  with  the 
overall  schedule  for  modernization; 

(2)  notification  of  any  proposed  action  to 
change  operations  at  a  field  office  and  the 
Intended  date  of  such  operational  change; 

(3)  Identification  of  any  field  office  that 
the  Secretary  intends  to  certify  under  sec- 
tion 706.  Including  the  intended  date  of  such 
certification; 

(4)  special  measures  to  test,  evaluate,  and 
demonstrate  key  elements  of  the  modernized 
National  Weather  Service  operations  prior  to 
national  implementation,  including  a  multi- 
station operational  demonstration  which 
tests  the  performance  of  the  modernization 
in  an  integrated  manner  for  a  sustained  pe- 
riod; 
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(5)  detailed  plans  and  funding  requirements 
for  meteoroloKical  research  to  be  accom- 
plished under  this  title  to  assure  that  new 
techniques  In  forecasting  will  be  developed 
to  utilize  the  new  technologies  being  imple- 
mented in  the  modernization;  and 

(6)  training  and  education  programs  to  en- 
sure that  employees  gain  the  necessary  ex- 
pertise to  utilize  the  new  technologies  and  to 
minimize  employee  displacement  as  a  con- 
sequence of  modernization. 

(b)  Transmittal  to  Committee.— The  Sec- 
retary shall  transmit  a  copy  of  each  annual 
Plan  to  the  Committee. 

(c)  Consultation.— In  developing  the  Plan, 
the  Secretary  shall  consult,  as  appropriate, 
with  the  Committee  and  public  entities  re- 
sponsible for  providing  or  utilizing  weather 
services. 

SBC.  7M.  MODERNIZATION  CRITEIUA. 

(a)  National  Research  Council  Review.— 
The  Secretary  shall  contract  with  the  Na- 
tional Research  Council  for  a  review  of  the 
scientific  and  technical  modernization  cri- 
teria by  which  the  Secretary  proposes  to  cer- 
tify action  to  close,  consolidate,  automate, 
or  relocate  a  field  office  under  section  706.  In 
conducting  such  review,  the  National  Re- 
search Council  shall  prepare  and  submit  to 
the  Secretary,  no  later  than  9  months  after 
the  date  of  enactment  of  this  Act,  a  report 
which— 

(1)  assess  requirements  and  procedures  for 
commissioning  new  weather  observation  sys- 
tems, decommissioning  an  outdated  National 
Weather  Service  radar,  and  evaluating  staff- 
ing needs  for  field  offices  in  an  affected  serv- 
ice area: 

(2)  assesses  the  statistical  and  analytical 
measures  that  should  be  made  for  a  service 
area  to  form  an  adequate  basis  for  determin- 
ing that  there  will  be  no  degradation  of  serv- 
ice; and 

(3)  includes  such  other  recommendations 
as  the  National  Research  Council  determines 
are  appropriate  to  ensure  public  safety. 

(b)  Criteria.— No  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary,  in  consultation  with  the  National 
Research  Council  and  the  Committee  and 
after  notice  and  opportunity  for  public  com- 
ment, shall  publish  in  the  Federal  Register 
modernization  criteria  (including  all  require- 
ments and  procedures),  based  on  the  report 
required  under  this  section,  for— 

(1)  commissioning  new  weather  observa- 
tion systems,  decommissioning  an  outdated 
National  Weather  Service  radar,  and  evalu- 
ating staffing  needs  for  field  offices  in  an  af- 
fected service  area;  and 

(2)  certifying  action  to  close,  consolidate, 
automate,  or  relocate  a  field  office  under 
section  706. 

SBC.    7M.    CHANGES    IN    FIELD    OFFICE    OPER- 
ATIONS. 

(a)  Notification.- The  Secretary  shall  not 
change  operations  at  a  field  office  pursuant 
to  implementation  of  the  Strategic  Plan  un- 
less the  Secretary  has  provided  the  notifica- 
tion required  by  section  703. 

(b)  Weather  Radar  Decommissioning.— 
The  Secretary  shall  not  remove  or  perma- 
nently decommission  any  National  Weather 
Service  radar  until  the  Secretary  has  pre- 
pared radar  commissioning  and  decommis- 
sioning reports  documenting  that  such  ac- 
tion would  be  consistent  with  the  moderniza- 
tion criteria  established  under  section 
704<bMl).  The  commissioning  report  shall 
document  that  the  radar  system  performs  re- 
liably, satisfactory  maintenance  support  is 
in  place,  sufficient  staff  with  adequate  train- 
ing are  present  to  operate  the  system,  tech- 
nical   coordination    with    weather    service 


users  has  been  completed,  and  the  radar 
being  commissioned  satisfactorily  supports 
field  office  operations.  The  decommissioning 
report  shall  document  that  the  replacement 
radar  has  been  commissioned,  technical  co- 
ordination with  service  users  has  been  com- 
pleted, and  the  radar  being  decommissioned 
is  no  longer  needed  to  support  field  office  op- 
erations. 

(c)  Surface  Observing  System  Commis- 
sioning.—The  Secretary  may  not  commis- 
sion an  automated  surface  observing  system 
located  at  an  airport  unless  it  is  determined, 
in  consultation  with  the  Secretary  of  Trans- 
portation, that  the  weather  service  provided 
after  commissioning  will  continue  to  be  in 
full  compliance  with  applicable  flight  avia- 
tion rules  promulgated  by  the  Federal  Avia- 
tion Administration. 
SEC.  706.  RESTRUCTURING  FIELD  OFFICES. 

SEC  706.  (a)  Prohibition.— The  Secretary 
shall  not  close,  before  January  1,  1996,  any 
field  office  pursuant  to  Implementation  of 
the  Strategic  Plan. 

(b)  Certification.— The  Secretary  shall 
not  close,  consolidate^  automate,  or  relocate 
any  field  office,  unless  the  Secretary  has  cer- 
tified that  such  action  will  not  result  in  any 
degradation  of  service.  Such  certification 
shall  include— 

(Da  description  of  local  weather  charac- 
teristics and  weather-related  concerns  which 
affect  the  weather  services  provided  within 
the  service  area: 

(2)  a  detailed  comparison  of  the  services 
provided  within  the  service  area  and  the 
services  to  be  provided  after  such  action; 

(3)  a  description  of  any  recent  or  expected 
modernization  of  National  Weather  Service 
operations  which  will  enhance  services  in  the 
service  area; 

(4)  an  identification  of  any  area  within  any 
State  which  would  not  receive  coverage  (at 
an  elevation  of  10,000  feet)  by  the  next  gen- 
eration weather  radar  networic; 

(5)  evidence,  based  upon  operational  dem- 
onstration of  modernized  National  Weather 
Service  operations,  which  was  considered  in 
reaching  the  conclusion  that  no  degradation 
in  service  will  result  from  such  action;  and 

(6)  any  report  of  the  Committee  submitted 
under  section  707(c)  that  evaluates  the  pro- 
posed certification. 

(c)  Public  Review.— Each  certification  de- 
cision shall  be  preceded  by — 

(1)  publication  in  the  Federal  Register  of  a 
proposed  certification;  and 

(2)  a  60-day  period  after  such  publication 
during  which  the  public  may  provide  com- 
ments to  the  Secretary  on  the  proposed  cer- 
tification. 

(d)  Final  Decision.— If  after  consideration 
of  the  public  comment  leceiveil  under  sub- 
section (c)  the  Secretary,  in  consultation 
with  the  Committee,  decides  to  close,  con- 
solidate, automate,  or  relocate  any  such 
field  office,  the  Secretary  shall  publish  a 
final  certification  in  the  Federal  Register 
and  submit  the  certification  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  C^ommittee  on 
Science,  Space,  and  Technology  of  the  House 
of  Representatives. 

(e)  Special  CiRCUM.STANCES.-The  Sec- 
retary may  not  close  or  reloi-ate  any  field  of- 
fice- /„ 

(1)  which  is  located  at  an  airpdit,  unless 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Transportation  and  the  Committee, 
first  conducts  an  air  safety  appraisal,  deter- 
mines that  such  action  will  not  result  in  deg- 
radation of  service  that  affects  aircraft  safe- 
ty, and  includes  such  determination  in  the 
certification  required  under  subsection  (b); 
or 


(2)  which  is  the  only  office  In  a  State,  un- 
less the  Secretsj-y  fii-st  evaluates  the  effect 
on  weather  services  provided  to  in-State 
users,  such  as  State  agencies,  civil  defense 
officials,  and  local  public  safety  offices,  and 
includes  in  the  certification  required  under 
subsection  (b)  the  Secretary's  determination 
that  a  comparable  level  of  weather  services 
provided  to  such  In-State  users  will  remain. 

(f)  Liaison  Officer.— The  Secretary  may 
not  close,  consolidate,  automate,  or  relocate 
a  field  office  until  arrangements  have  been 
made  to  maintain  for  a  period  of  at  least  2 
years  at  least  one  person  in  the  service  area 
to  act  as  a  liaison  officer  who — 

(1)  provides  timely  information  regarding 
the  activities  of  the  National  Weather  Serv- 
ice which  may  affect  service  to  the  commu- 
nity, including  modernization  and  restruc- 
turing; and 

(2)  works  with  area  weather  service  users. 
Including  persons  associated  with  general 
aviation,  civil  defense,  emergency  prepared- 
ness, and  the  news  media,  with  respect  to  the 
provision  of  timely  weather  warnings  and 
forecasts. 

SEC.  707.  MODERNIZATION  TRANSITION  COMMIT- 
TEE. 

(a)  Establishment.- There  is  established  a 
committee  of  12  members  to  be  Icnown  as  the 
Modernization  Transition  Committee. 

(b)  Membership  and  Terms.— (1)  The  Com- 
mittee shall  consist  of— 

(A)  five  members  representing  agencies 
and  departments  of  the  United  States  which 
are  responsible  for  providing  or  using  weath- 
er services,  including  but  not  limited  to  the 
National  Weather  Service,  the  Department 
of  Defense,  the  Federal  Aviation  Administiu- 
tlon,  and  the  Federal  Emergency  Manage- 
ment Agency;  and 

(B)  seven  members  to  be  appointed  by  the 
Secretary  from  civil  defense  and  public  safe- 
ty organizations,  news  media,  any  labor  or- 
ganization certified  by  the  Federal  Labor 
Relations  Authority  as  an  exclusive  rep- 
resentative of  weather  service  employees, 
meteorological  experts,  and  private  sector 
users  of  weather  information  such  as  pilots 
and  farmers. 

(2)  The  term  of  office  of  a  member  of  the 
Committee  shall  be  3  years;  except  that,  of 
the  original  membership,  four  shall  serve  a  5- 
year  term,  four  shall  serve  a  4-year  term, 
and  four  shall  serve  a  3-year  term.  No  indi- 
vidual may  serve  for  more  than  one  addi- 
tional 3-year  term. 

(3)  The  Secretary  shall  designate  a  chair- 
man of  the  Committee  flxjm  among  its  mem- 
bers. 

(c)  Duties.— (1)  The  Committee  may  review 
any  proposed  certification  under  section  706 
for  which  the  Secretary  has  provided  a  no- 
tice of  intent  to  certify  in  the  Plan,  and 
should  review  such  a  proposed  certification 
if  there  is  a  significant  possibility  of  deg- 
radation of  service  within  the  affected  serv- 
ice area.  Upon  the  request  of  the  Committee, 
the  Secretary  shall  make  available  to  the 
Committee  the  supporting  documentjs  devel- 
oped by  the  Secretary  in  connection  with  the 
propo.sed  certification.  The  Committee  may 
prepare  and  submit  to  the  Secretary,  prior  to 
publication  of  the  proposed  certification,  a 
report  which  evaluates  the  pro[>08ed  certifi- 
cation on  the  basis  of  the  modernization  cri- 
teria and  with  respect  to  the  requirement 
that  there  be  no  degradation  of  service. 

(2)  The  Committee  shall  advise  the  Con- 
gress and  the  Secretary  on— 

(A)  the  implementation  of  the  Strategic 
Plan,  annual  development  of  the  Plan,  and 
establishment  and  implementation  of  mod- 
ernization criteria;  and.. 
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(B)  matters  of  public  safety  and  the  provi- 
sion of  weather  services  which  relate  to  the 
comprehensive  modernization  of  the  Na- 
tional Weather  Service. 

(d)  Pay  and  Travel  Expenses.- Members 
of  the  Committee  who  are  not  employees  of 
the  United  States  shall  each  be  paid  at  a  rate 
equal  to  the  daily  equivalent  of  the  rate  for 
GS-18  of  the  Geneial  Schedule  under  section 
5332  of  title  5,  United  ±  States  Code,  for  each 
day  (including  travel  time)  during  which  the 
member  is  engaged  in  the  actual  perform- 
ance of  duties  vested  in  the  Committee. 
Members  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code. 

(e)  Staff.— The  Secretary  shall  make 
available  to  the  Committee  such  staff.  Infor- 
mation, and  assistance  as  it  may  reasonably 
require  to  carry  out  its  activities. 

(f)  Termination.— The  Committee  shall 
terminate  on  December  31,  1999. 

SEC.  708.  WEATHER  SERVICE  REPORT. 

(a)  Rei>ort.— The  Secretary  shall  prepare  a 
report  on  the  proposed  modernization  of  the 
National  Weather  Service  and  transmit  the 
report,  not  later  than  6  months  after  the 
date  of  enactment  of  this  Act.  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Science.  Space,  and  Technology  of  the  House 
of  Representatives. 

(b)  Contents.- (1)  The  report  required  by 
subsection  (aLshall  identify  the  size  of  the 
geographic  area  of  responsibility  of  each  pro- 
pased  Weather  Forecast  Office  and  .shall  In- 
clude an  explanation  of  the  number  and  type 
of  personnel  required  at  each  Weather  Fore- 
cast Office.  For  each  proposed  Weather  Fore- 
cast Office  covering  a  geographic  area  great- 
er than  two  times  the  average  geogi-aphic 
area  of  responsibility  of  Weather  Forecast 
Offices  nationwide,  the  report  shall  detail 
the  reasons  for  assigning  those  Weather 
Forecast  Offices  a  geographic  area  which  dif- 
fers significantly  from  the  national  average. 

(2)  The  report  shall  list  the  number  of  next 
generation  weather  radars  that  will  be  asso- 
ciated with  each  Weather  Forecast  Office  na- 
tionwide under  the  proposed  mtidernization 
plan.  If  some  Weather  Forecast  Offices  will 
be  associated  with  more  than  one  such  radar, 
the  report  shall  explain  the  deviation  from 
the  National  Weather  Service's  stated  policy 
of  associating  one  such  radaf  with  one 
Weather  Forecast  Office,  and  shall  analyze 
and  compare  any  differences  in  the  expected 
efficiency  of  those  Weather  Forecast  Offices 
with  Weather  Forecast  Offices  that  will  be 
associated  with  only  one  such  radar. 

(c)  Consultation.— In  preparing  portions 
of  the  report  that  address  Weather  Forecast 
Offices  located  in  areas  of  the  Nation  that 
are  uniquely  dependent  on  general  aviation 
as  a  means  of  transportation,  the  Secretary 
shall  consult  with  local  aviation  groups.  In 
the  case  of  Alaska,  such  local  groups  shall 
Include  the  Alaska  Aviation  Safety  Founda- 
tion, the  Alaska  Airmen's  Association,  and 
the  regional  representatives  of  the  Aircraft 
Owners  and  Pilots  Association. 

SEC.  700.  REPEALS. 

The  National  Aeronautics  and  Space  Ad- 
ministration Authorization  Act,  Fiscal  Year 
1989  (15  U.S.C.  313  note),  is  amended  by  re- 
pealing— 

(1)  subsections  (b).  (c),  and  (d)  of  section 
407;  and 

(2)  section  406. 

TITLE  Vin— NORTH  PACIFIC 
ANADROMOUS  STTOCKS  CONVENTION 
SEC.  Ml.  SHORT  TTTLB. 

This  title  may  be  cited  as  the  "North  Pa- 
cific Anadromous  Stocks  Act  of  1902". 


SEC.  802.  PURPOSE. 

It  is  the  purpose  of  this  title  to  implement 
the  Convention  for  the  Conservation  of 
Anadromous  Stocks  in  the  North  Pacific 
Ocean,  signed  in  Moscow.  February  U.  1992. 

SEC.  803.  DEFINinONa 

As  used  in  this  title,  the  term— 

(1)  "Anadromous  stocks"  means  stocks  of 
species  listed  in  the  Annex  to  the  Convention 
that  migrate  into  the  Convention  area. 

(2)  "Anadromous  fish"  means  fish  of  the 
species  listed  in  the  Annex  to  the  Convention 
that  migrate  into  the  Convention  area. 

(3)  "Authorized  officer"  means  a  law  en- 
forcement official  authorized  to  enforce  this 
title  under  section  809(a). 

(4)  "Commission"  means  the  North  Pacific 
Anadromous  Fish  Commission  provided  for 
by  article  VIII  of  the  Convention. 

(5)  "Convention"  means  the  Convention  for 
the  Conservation  of  Anadromous  Stocks  of 
the  North  Pacific  Ocean,  signed  in  Moscow, 
February  11,  1992. 

(6)  "Convention  area"  means  the  waters  of 
the  North  Pacific  Ocean  and  its  adjacent 
seas,  north  of  33  degrees  North  Latitude,  be- 
yond 200  nautical  miles  from  the  baselines 
from  which  the  breadth  of  the  territorial  sea 
is  measured. 

(7)  "Directed  fishing"  means  fishing  tar- 
geted at  a  particular  species  or  stock  of  fish. 

(8)  "Ecologically  related  species"  means 
living  marine  species  which  are  associated 
with  anadromous  stocks  found  in  the  Con- 
vention area,  including,  but  not  restricted 
to,  both  predators  and  prey  of  anadromous 
fish. 

(9)  "Enforcement  officer"  means  a  law  en- 
forcement official  authorized  by  any  Party 
to  enforce  this  title. 

(10)  "Exclusive  economic  zone"  means  the 
zone  established  by  Proclamation  Numbered 
5030,  dated  March  10.  1983.  For-  purposes  of  ap- 
plying this  title,  the  inner  boundary  of  that 
zone  is  a  line  coterminous  with  the  seaward 
boundary  of  each  of  the  coastal  States. 

(11)  "Fish"  means  finfish,  mollusks,  crus- 
taceans, and  all  other  forms  of  marine  ani- 
mal and  plant  life  other  than  marine  mam- 
mals and  birds. 

(12)  "Fishing"  means — 

(A)  the  catching,  taking,  or  harvesting  of 
fish,  or  any  other  activity  that  can  reason- 
ably be  expected  to  result  in  the  catching, 
taking,  or  harvesting  of  fish;  or 

(B)  any  operation  at  sea  in  preparation  for 
or  in  direct  support  of  any  activity  described 
in  subparagraph  (A). 

(13)  "Fishing  vessel"  means— 

(A)  any  vessel  engaged  in  catching  fish 
within  the  Convention  ai'ea  or  in  processing 
or  ti'ansporting  fish  loaded  in  the  Convention 
area; 

(B)  any  vessel  outfitted  to  engage  in  any 
activity  described  in  subparagraph  (A); 

(C)  any  vessel  described  in  subparagraph 
(A)or  (B). 

(14)  "Incidental  taking"  means  catching, 
taking,  or  harvesting  a  species  or  stock  of 
fish  while  conducting  directed  fishing  for  an- 
other species  or  stock  of  fish. 

(15)  "Party"  means  Canada,  Japan,  the 
Russian  Federation,  the  United  States,  and 
any  other  nation  that  may  accede  to  the 
Convention. 

(16)  "Secretary"  means  the  Secretary  of 
State. 

(17)  "United  States  Section"  means  the 
United  States  Commissioners  of  the  Com- 
mission. 

SBC.  804.  UNITED  STATES  COMMIS8IONEIi& 

(a)  Commissioners.- The  United  States 
shall  be  represented  on  the  Commission  by 
not  more  than  three  United  States  Commis- 


sioners and  be  appointed  by  and  serve  at  ttte 
pleasure  of  the  President.  Each  United 
States  Commissioner  shall  be  appointed  for  a 
term  of  office  not  to  exceed  4  years,  but  Is  el- 
igible to  reappointment.  Of  the  Commis- 
sioners— 

(1)  one  shall  be  an  ofi'icial  of  the  United 
States  Government; 

(2)  one  shall  be  a  resident  of  the  State  of 
Alaska:  and 

(3)  one  shall  be  a  resident  of  the  State  of 
Washington. 

An  individual  is  not  eligible  for  appointment 
under  paragraph  (2)  or  (3)  as  a  Commissioner 
unless  the  individual  is  knowledgeable  or  ex- 
perienced concerning  the  anadromous  stocks 
and  ecologically  related  species  of  the  North 
Pacific  Ocean. 

(b)  Alternate  Commissioners.- The  Sec- 
retary, in  consultation  with  the  Secretary  of 
Commerce,  may  designate  from  time  to  time 
Alternative  United  States  Commissioners  to 
the  Commission.  An  Alternate  United  States 
Commissioner  may  exercise  ^11  designated 
powers  and  duties  of  a  United  States  Com- 
missioner in  the  absence  of  a  di)ly  designated 
Commissioner  for  whatever  reason.  The 
number  of  such  Alternate  United  States 
Commissioners  that  may  be  designated  for 
any  such  meeting  shall  be  limited  to  the 
number  of  authorized  United  States  Commis- 
sioners that  will  not  be  present. 

(c)  United  States  Section.— The  United 
States  Section,  in  consultation  with  the  Ad- 
visory Panel  established  in  section  805.  shall 
identify  and  recommend  to  the  Commission 
research  needs  and  priorities  for  anadromous 
stoclcs,  and  ecologically  related  species  sub- 
ject to  the  Convention,  and  oversee  the  Unit- 
ed Stat«s  research  programs  involving  such 
fisheries,  stocks,  and  species. 

(d)  Compensation.— United  States  Commis- 
sioners and  Alternate  United  States  Com- 
missioners shall  receive  no  compensation  for 
their  services  as  Commissioners  and  Alter- 
nate Commissioners. 

SEC.  80a.  ADVISORY  PANEL. 

(a)  Establishment  of  Panel— An  Advi- 
sory Panel  to  the  United  States  Section  is 
established.  The  Advisory  Panel  shall  be 
composed  of  the  following: 

(1)  The  Commissioner  of  the  Alaska  De- 
partment of  Fish  and  Game. 

(2)  The  Director  of  the  Washington  Depart- 
ment of  Fisheries. 

(3)  One  representative  of  the  Pacific  States 
Marine  Fisheries  Commission,  designated  by 
the  Executive  Director  of  that  commission. 

(4)  Eleven  members  (six  of  whom  shall  be 
residents  of  the  State  of  Alaska  and  five  of 
whom  shall  be  residents  of  the  State  of 
Washington),  appointed  by  the  Secretary,  in 
consultation  with  the  Secretary  of  Com- 
merce, from  among  a  slate  of  12  persons 
nominated  by  the  Governor  of  Alaska  and  a 
slate  of  10  persons  nominated  by  the  Gov- 
ernor of  Washington. 

(b)  Qualifications.— Persons  appointed  to 
the  Advisory  Panel  shall  be  individuals  who 
are  knowledgeable  or  experienced  concerning 
anadromous  stocks  and  ecologically  related 
species.  In  submitting  a  slate  of  nominees 
pursuant  to  subsection  (a)(4).  the  Governors 
of  Alaska  and  Washington  shall  seek  to  rep- 
resent the  broad  range  of  parties  Interested 
in  anadromous  stocks  and  ecologically  relat- 
ed si;)ecies.  and  at  a  minimum  shall  Include 
on  each  slate  at  least  one  representative  of 
commercial  salmon  fishing  interests  and  of 
environmental  interests  concerned  with  pro- 
tection of  living  marine  resources. 

(c)  Limitation  on  Service.— Any  person  ap- 
pointed to  the  Advisory  Panel  pursuant  to 
subsection  (a)<4)  shall  serve  for  a  term  not  to 
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exceed  4  years,  and  may  not  serve  more  than 
two  consecutive  terms. 

(d)  Functions.— The  Advisory  Panel  shall 
be  invited  to  all  nonexecutive  meetiORrs  of 
the  United  States  Section  and  at  such  meet- 
ings shall  be  granted  the  opportunity  to  ex- 
amine and  to  be  heard  on  all  proposed  pro- 
grams of  study  and  inveati^tion.  reports, 
and  recommendations  of  the  United  States 
Section. 

(e)  COMPENSATION      AND      EXPENSES.— The 

members  of  the  Advisory  Panel  shall  receive 
no  compensation  or  travel  expenses  for  their 
services  as  such  members. 

SBC.  MS.  COMMISSION  ReCOMMKra>ATIONS. 

The  Secretary,  with  the  concurrence  of  the 
Secretary  of  Commerce,  may  accept  or  re- 
ject, on  behalf  of  the  United  States,  rec- 
ommendations made  by  the  Commission  in 
accordance  with  article  IX  of  the  Conven- 
tion. 

SBC.  807.  ADMINISTRATION  Am>  ENFORCEMENT 
or  CONVKNTION. 

(a)  RESPONSiBiLmES.— The  Secretary  of 
Commerce  shall  be  responsible  for  admin- 
istering provisions  of  the  Convention,  this 
title,  and  regulations  Issued  under  this  title. 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  Commerce  and  the  Secretary  of 
Transportation,  shall  be  responsible  for  co- 
ordinating the  participation  of  the  United 
States  in  the  Commission. 

(b)  CONSULTATION  AND  COOPERATION.  — In 

carrying  out  such  functions,  the  Secretary  of 
Commerce — 

(1)  shall,  in  consultation  with  the  Sec- 
retary of  Transportation  and  the  United 
States  Section,  issue  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
and  objectives  of  the  Convention  and  this 
title;  and 

(2)  may.  with  the  concurrence  of  the  Sec- 
retary, cooperate  with  the  authorized  offi- 
cials of  the  government  of  any  Party. 

SEC.  MS.  COOPERATION  WITH  OTHER  AGENCIES. 

(a)  In  General.— Any  agency  of  the  Fed- 
eral Government  is  authorized,  upon  request 
of  the  Commission,  to  cooperate  in  the  con- 
duct of  scientific  and  other  programs,  and  to 
furnish,  on  a  reimbursable  basis,  facilities 
and  personnel  for  the  purpose  of  assisting 
the  Commission  in  carrying  out  its  duties 
under  the  Convention.  Such  agency  may  ac- 
cept reimbursement  from  the  Commission. 

(b)  Functions  of  Secretary  ok  Com- 
merce.—in  carrying  out  the  provisions  of  the 
Convention  and  this  title,  the  Secretary  of 
Commerce  may  arrange  for  cooperation  with 
agencies  of  the  United  States,  the  States, 
private  institutions  and  organizations,  and 
agencies  of  the  government  of  any  Party,  to 
conduct  scientific  and  other  programs,  and 
may  execute  such  memoranda  as  may  be  nec- 
essary to  reflect  such  agreements. 

SEC.  M*.  ENFORCEMENT  PROVISIONS. 

(a)  Duties  of  Secretaries  of  Commerce 
and  Transportation.— This  title  shall  be  en- 
forced by  the  Secretary  of  Commerce  and  the 
Secretary  of  Transportation.  Such  Secretar- 
ies may  by  agreement  utilize,  on  a  reimburs- 
able basis  or  otherwise,  the  personnel,  serv- 
ices, equipment  (Including  aircraft  and  ves- 
sels), and  facilities  of  any  other  Federal 
agency,  including  all  elements  of  the  Depart- 
ment of  Defense,  and  of  any  State  agency,  in 
the  performance  of  such  duties.  Such  Sec- 
retaries shall,  and  the  head  of  any  Federal  or 
State  agency  that  has  entered  into  an  agree- 
ment with  either  such  Secretary  under  the 
preceding  sentence  may  (if  the  agreement  so 
provides),  authorize  officers  to  enforce  the 
provisions  of  the  Convention,  this  title,  and 
regulations  Issued  under  this  title.  Any  such 
agreement  or  contract  entered  into  pursuant 


to  this  section  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

(b)  District  Court  Jurisdiction.— The  dis- 
trict courts  of  the  United  States  shall  have 
exclusive  jurisdiction  over  any  case  or  con- 
troversy arising  under  the  provisions  of  this 
title. 

(c)  Powers  of  Enforcement  Officers.— 
Authorized  officers  may.  shoreward  of  the 
outer  boundary  of  the  exclusive  economic 
zone,  or  during  hot  pursuit  from  the  zone — 

(1)  with  or  without  a  warrant  or  other 
process— 

(A)  arrest  any  person,  if  the  officer  has  rea- 
sonable cause  to  believe  that  such  person  has 
committed  an  act  prohibited  by  section  810; 

(B)  board,  and  search  or  inspect,  any  fish- 
ing vessel  subject  to  the  provisions  of  the 
Convention  and  this  title; 

(C)  seize  any  fishing  vessel  (together  with 
its  fishing  gear,  furniture,  appurtenances, 
stores,  and  cargo)  used  or  employed  in,  or 
with  respect  to  which  it  reasonably  appears 
that  such  vessel  was  used  or  employed  in, 
the  violation  of  any  provision  of  the  Conven- 
tion, this  title,  or  regulations  issued  under 
this  title; 

(D)  seize  any  fish  (wherever  found)  taken 
or  retained  in  violation  of  any  provision  re- 
ferred to  in  subparagraph  (C); 

(E)  seize  any  other  evidence  related  to  any 
violation  of  any  provision  referred  to  In  sub- 
paragraph (C); 

(2)  execute  any  warrant  or  other  process  Is- 
sued by  any  court  of  competent  jurisdiction; 
and 

(3)  Exercise  any  other  lawful  authority. 

(d)  Additional  Power.s.— <l)  An  authorized 
officer  may  in  the  Convention  area— 

(A)  board  a  vessel  of  any  Party  that  rea- 
sonably can  be  believed  to  be  engaged  in  di- 
rected fishing  for,  incidental  taking  of,  or 
processing  of  anadromous  fish.  and.  without 
warrant  or  process,  inspect  equipment.  logs, 
documents,  catch,  and  other  articles,  and 
question  persons,  on  board  the  vessel,  for  the 
purpose  of  carrying  out  the  provisions  of  the 
Convention,  this  title,  or  any  regulation  is- 
sued under  this  title;  and 

(B>  if  any  such  vessel  or  person  on  board  is 
actually  engaged  in  operations  in  violation 
of  any  such  provision,  or  there  is  reasonable 
ground  to  believe  any  person  or  vessel  was 
obviously  so  engaged  before  the  boarding  of 
such  vessel  by  the  authorized  officer,  arrest 
or  seize  such  person  or  vessel  and  further  in- 
vestigate the  circumstance  if  necessary. 
If  an  authorized  officer,  after  boarding  and 
investigation,  has  reasonable  cause  to  be- 
lieve that  any  such  fishing  vessel  or  person 
engaged  in  operations  in  violation  of  any 
provision  referred  to  In  subpai-agraph  (A), 
the  officer  shall  deliver  the  ves.sel  or  person 
as  promptly  as  practicable  to  the  enforce- 
ment officers  of  the  appropriate  Party,  in  ac- 
cordance with  the  provisions  of  the  Conven 
tlon. 

(2)  When  requested  by  the  appropriate  au- 
thorities of  a  Party,  an  authorized  officer 
may  be  directed  to  attend  a.s  a  witness,  and 
to  produce  such  available  records  and  files  or 
duly  certified  copies  thereof  as  may  be  nec- 
essary, for  the  prosecution  by  that  Party  of 
any  violation  of  the  provisions  of  the  Con- 
vention or  any  law  of  that  Party  relating  to 
the  enforcement  thereof. 
SEC.  810.  UNLAWFUL  ACTIVITIES. 

It  IS  unlawful  for  any  person  or  fishing  ves- 
-sel  subject  to  the  Jurisdiction  of  the  United 
States— 

(1)  to  fish  for  any  anadromous  fish  in  the 
Convention  area; 

(2)  to  retain  on  board  any  anadromous  fish 
taken  Incidentally  in  a  fishery  directed  at 
nonanadromous  fish  in  the  Convention  area; 


(3)  to  fall  to  return  immediately  to  the  sea 
any  anadromous  fish  taken  incidentally  in  a 
fishery  directed  at  nonanadromous  fish  in 
the  Convention  area; 

(4)  to  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have  custody, 
control,  or  possession  of.  any  anadromous 
fish  taken  or  retained  in  violation  of  the 
Convention,  this  title,  or  any  regulation  is- 
sued under  this  title: 

(5)  to  refuse  to  permit  any  enforcement  of- 
ficer to  board  a  fishing  vessel  subject  to  such 
person's  control  for  purposes  of  conducting 
any  research  or  Inspection  in  connection 
with  the  enforcement  of  the  Convention,  this 
title,  or  any  regulation  issued  under  this 
title; 

(6)  to  forcibly  assault,  resist,  oppose,  im- 
pede, intimidate,  or  Interfere  with  any  en- 
forcement officer  in  the  conduct  of  any 
search  or  inspection  described  in  paragraph 
(5): 

(7)  to  resist  a  lawful  arrest  or  detection  for 
any  act  prohibited  by  this  section; 

(8)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension,  arrest,  or  de- 
tection of  another  person,  knowing  that  such 
person  has  committed  any  act  prohibited  by 
this  section;  or 

(9)  to  violate  any  provision  of  the  Conven- 
tion, this  title,  or  any  regulation  issued 
under  this  title.  ■    ■  . 

sec  811.  PENALTIES. 

(a)  Civil  Penalties.— d)  Any  person  who  is 
found  by  the  Secretary  of  Commerce,  after 
notice  and  opportunity  for  the  hearing  in  ac- 
cordance with  section  554  of  title  5,  United 
States  Code,  to  have  committed  an  act  pro- 
hibited by  section  810  shall  be  liable  to  the 
United  States  for  a  civil  penalty.  The 
amount  of  the  civil  penalty  shall  not  exceed 
SlOO.OOO  for  each  violation.  Each  day  of  a  con- 
tinuing violation  shall  constitute  a  separate 
offense.  The  amount  of  such  civil  penalty 
shall  be  assessed  by  the  Secretary  of  Com- 
merce, or  the  Secretary's  designee,  by  writ- 
ten notice.  In  determining  the  amount  of 
such  penalty,  the  Secretary  of  Commerce 
shall  take  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  pro- 
hibited acts  committed  and,  with  respect  to 
the  violation,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay.  and 
such  other  matters  as  justice  may  require. 

(2)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  paragraph  (1)  may  ob- 
tain review  thereof  in  the  appropriate  court 
of  the  United  States  by  filing  a  complaint  In 
such  court  within  30  days  from  the  djite  of 
such  order  and  by  simultaneously  sei-vlng  a 
copy  of  such  complaint  by  certified  mail  on 
the  Secretary  of  Commerce,  the  Attorney 
General,  and  the  appropriate  United  Sts^tes 
Attorney.  The  Secretary  of  Commerce  shall 
promptly  file  in  such  court  a  certified  copy 
of  the  record  upon  which  such  violation  was 
found  or  such  penalty  imposed,  as  provides 
in  section  2112  of  title  28.  United  States 
Code.  The  findings  and  order  of  the  Sec- 
retary of  Commerce  shall  be  set  aside  by 
such  court  if  they  are  not  found  to  be  sup- 
ported by  substantial  evidence,  as  provided 
in  section  706(2)  of  title  5,  United  SUtes 
Code. 

(3)  If  any  person  fails  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  appro- 
priate court  has  entered  final  judgment  In 
favor  of  the  Secretary  of  Commerce,  the 
matter  shall  be  referred  to  the  Attorney 
General,  who  shall  recover  the  amount  as- 
sessed in  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  valid- 
ity and  appropriateness  of  the  final  order  Im- 


posing the  civil  penalty  shall  not  be  subject 
to  review. 

(4)  A  fishing  vessel  (including  its  fi.shing 
gear,  furniture,  appurtenances,  stores,  and 
cargo)  used  in  the  commission  mission  of  an 
act  prohibited  by  section  810  shall  be  liable 
in  rem  for  any  civil  penalty  assessed  for  such 
violation  under  paragraph  (1)  and  may  be 
proceeded  against  in  any  district  court  of  the 
United  States  having  jurisdiction  thereof. 
Such  penalty  shall  constitute  a  maritime 
lien  on  such  vessel  that  may  be  recovered  in 
an  action  in  rem  in  the  district  court  of  the 
United  States  having  jurisdiction  over  the 
vessel. 

(5)  The  Secretary  of  Commerce  may  com- 
promise, modify,  or  remit,  with  or  without 
conditions,  any  civil  penalty  that  is  subject 
to  imposition  or  that  has  been  imposed 
under  this  section. 

(6)  For  the  purposes  of  conducting  any 
hearing  under  this  section,  the  Secretary  of 
Commerce  may  issue  subpoenas  for  the  at- 
tendance and  testimony  of  witne.sses  and  the 
production  of  relevant  papers,  tjooks.  and 
documents,  and  may  administer  oaths.  Wit- 
nesses summoned  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  to  witnesse.s  in  the 
courts  of  the  United  States.  In  case  of  con- 
tempt or  refusal  to  obey  a  subpoena  served 
upon  any  person  pursuant  to  this  paragraph, 
the  district  court  of  the  United  States  for 
any  district  in  which  such  person  is  found, 
resides,  or  transacts  business,  upon  applica- 
tion by  the  United  States  and  after  notice  to 
such  person,  shall  have  jurisdiction  to  i.«sue 
an  order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  of  Com- 
merce or  to  appear  and  produce  documents 
before  the  Secretary  of  Commerce,  or  both, 
and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  thereof. 

(b)  OFFENSES.— (1)  A  person  is  guilty  of  an 
offense  if  the  person  commits  any  act  prohib- 
ited by  section  810  (5).  (6).  (7).  or  (8). 

(2)  Any  offense  described  in  paragraph  (1)  is 
a  class  A  misdemeanor  punishable  by  a  fine 
under  title  18.  United  States  Code,  or  impris- 
onment for  not  more  than  6  months,  or  t)Oth; 
except  that  if  in  the  commission  of  any  of- 
fense the  person  uses  a  dangerous  weapon, 
engages  in  conduct  that  causes  bodily  injury 
to  any  enforcement  officer,  or  places  any 
such  officer  in  fear  of  imminent  bodily  in- 
jury, the  offense  is  a  felony  punishable  by  a 
fine  under  title  18,  United  States  Code,  or 
imprisonment  for  not  more  than  10  years,  or 
both. 

(c)  Forfeiture.— <l)  Any  fishing  vessel  (in- 
cluding its  fishing  gear,  furniture,  appur- 
tenances, stores,  and  cargo)  used,  and  any 
fish  (or  a  fair  market  value  thereof)  taken  or 
retained,  in  any  manner,  in  connection  with 
or  as  a  result  of  the  commission  of  any  act 
prohibited  by  section  810  shall  be  subject  to 
forfeiture  to  the  United  States.  All  or  part  of 
such  vessel  may.  and  all  such  fish  shall,  be 
forfeited  to  the  United  States  pursuant  to  a 
civil  proceeding  under  this  section. 

(2)  Any  district  court  of  the  United  States 
shall  have  jurisdiction,  upon  application  of 
the  Attorney  General  on  behalf  of  the  United 
States,  to  order  any  forfeiture  authorized 
under  paragraph  (1)  and  any  action  provided 
for  under  paragraph  (4). 

(3)  If  a  judgment  is  entered  for  the  United 
States  in  a  civil  forfeiture  proceeding  under 
this  section,  the  Attorney  General  may  seize 
any  property  or  other  interest  declared  for- 
feited to  the  United  States,  which  has  not 
previously  been  seized  pursuant  to  this  title 
or  for  which  security  has  not  previously  been 
obtained.  The  provisions  of  the  customs  laws 
relating  to— 


(A)  the  seizure,  forfeiture,  and  condemna- 
tion of  property  for  violation  of  the  customs 
law: 

(B)  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof;  and 

(C)  the  i*emission  or  mitigation  of  any  such 
forfeiture: 

shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  Incurred, 
under  the  provisions  of  this  title,  unless  such 
provisions  are  inconsistent  with  the  pur- 
poses, policy,  and  provisions  of  this  title. 

(4)(A)  Any  officer  authorized  to  serve  any 
process  in  rem  that  is  issued  by  a  court  hav- 
ing juristliction  under  section  809(b)  shall— 

(I)  stay  the  execution  of  such  process:  or 

(ii)  dischai-ge  any  fish  seized  pursuant  to 
such  process: 

upon  receipt  of  a  satisfactory  bond  or  other 
security  from  any  person  claiming  such 
property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  delivering 
such  property  to  the  appropriate  court  upon 
order  thereof,  without  any  impairment  of  its 
value,  or  paying  the  monetary  value  of  such 
property  pureuant  to  an  order  of  such  court. 
Judgment  shall  be  recoverable  on  such  bond 
or  other  security  against  both  the  principal 
and  any  sureties  in  the  event  that  any  condi- 
tion thereof  is  breached,  as  determined  by 
such  court. 

(B)  Any  fish  seized  pursuant  to  this  title 
may  be  sold,  .subject  to  the  approval  and  di- 
rection of  the  appropriate  court,  for  not  less 
than  the  fair  market  value  thereof.  The  pro- 
ceeds of  any  .such  sale  shall  be  deposited  with 
such  court  pending  the  disposition  of  the 
matter  involved. 

(5)  For  purposes  of  this  section,  it  shall  be 
a  rebuttable  presumption  that  all  fish  found 
on  board  a  fishing  vessel  and  which  is  seized 
in  connection  with  an  act  prohibited  by  sec- 
tion 810  were  taken  or  retained  in  violation 
of  the  Convention  and  this  title. 

SEC.  812.  FUNDING  REQUIREMENTS. 

(a)  Authorization.— There  are  authorized 
to  be  appropriated  from  time  to  time  such 
sums  as  may  be  necessary  for  carrying  out 
the  purposes  and  provisions  of  the  Conven- 
tion and  this  title,  including— 

(1)  necessary  travel  expenses  of  the  United 
States  Commissioners  or  Alternate  Commis- 
sioners; and 

(2)  the  United  States'  share  of  the  joint  ex- 
penses of  the  Commission. 

(b)  Research.— Such  funds  as  shall  be 
made  available  to  the  Secretary  of  Com- 
merce for  research  and  related  activities 
shall  be  expended  to  carry  out  the  program 
of  the  Commission  in  accordance  with  the 
recommendations  of  the  United  States  Sec- 
tion and  to  carry  out  other  research  and  ob- 
server programs  pursuant  to  the  Convention. 
SEC.  813.  DISPOSITION  OF  PROPERTY. 

The  Secretary  shall  dispose  of  any  United 
States  property  held  by  the  International 
North  Pacific  Fisheries  Commission  on  the 
date  of  its  termination  in  a  manner  that 
would  further  the  purposes  of  this  title. 

SEC.  814.  REPEAL  OF  THE  NORTH  PACIFIC  FISH- 
ERIES ACT  OF  ISM. 

The  Act  of  August  12.  1954  (16  D.S.C.  1021- 
1035)  Is  repealed. 

TITLE  IX— NEW  ENGLAND  GROUNDFISH 
SEC.  Ml.  FISHERY  ENFORCEMENT. 

Section  311  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1861)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  immediately  after  sub- 
section (e)  the  following  new  subsection: 

"(O  Enforcement  of  Northeast  Multi- 

SPECIF,S  FISHERY  MANAGEMENT  PLAN.— 


"(1)  Enforcement  agreements.— Begin- 
ning not  later  than  October  1.  1993.  the  Sec- 
retary shall,  if  requested  by  the  Governor  of 
a  State  represented  on  the  New  England 
Fishery  Management  Council,  enter  into  an 
agreement  under  subsection  (a),  with  each  of 
the  States  represented  on  such  Council,  that 
authorizes  the  marine  law  enforcement  agen- 
cy of  such  State  to  perform  duties  of  the 
Secretary  relating  to  enforcement  of  the 
Northeast  Multispecies  Fishery  Management 
Plan. 

••(2)  Reimbursement.— An  agreement  with 
a  State  under  this  subsection  shall  provide, 
subject  to  the  availability  of  appropriations, 
for  reimbursement  of  the  State  for  expenses 
incurred  in  detection  and  prosecution  of  vio- 
lations of  any  fishery  management  plan  ap- 
proved by  the  Secretary. 

"(3)  Coast  guard  enforcement  working 

GROUP.— 

"(A)  establishment.— The  Commander  of 
the  First  Coaist  Guard  District  shall  estab- 
lish an  informal  fisheries  enforcement  work- 
ing group  to  improve  the  overall  compliance 
with  and  effectiveness  of  the  regulations  Is- 
sued under  the  Northeast  Multispecies  Fish- 
ery Management  Plan. 

•'(B)  Membership.— The  working  group 
shall  consist  of  members  selected  by  the 
Commander,  and  shall  include — 

"(i)  individuals  who  are  representatives  of 
various  fishing  ports  located  in  the  States 
represented  on  the  New  England  Fishery 
Management  Council: 

"(ii)  captains  of  fishing  vessels  that  oper- 
ate in  waters  under  the  jurisdiction  of  that 
Council;  and 

"(iii)  other  individuals  the  Commander 
considers  appropriate. 

"(C)  Non-federal  status  of  working 
GROUP  members.- An  individual  shall  not  re- 
ceive any  compensation  for.  and  shall  riot  be 
considered  to  be  a  Federal  employee  based 
on,  membership  in  the  working  group. 

"(D)  Meetings.— The  working  group  shall 
meet,  at  the  call  of  the  Commander,  at  least 
4  times  each  year.  The  meetings  shall  be  held 
at  various  major  fishing  ports  in  States  rep- 
resented on  the  New  England  Fishery  Man- 
agement Council,  as  specified  by  the  Com- 
mander. 

"(4)      USE      OF      fines      and      PENALTIES.— 

Amounts  available  to  the  Secretary  under 
this  Act  which  are  attributable  to  fines  and 
penalties  imposed  for  violations  of  the 
Northeast  Multispecies  Fishery  Management 
Plan  shall  be  used  by  the  Secretary  pursuant 
to  this  section  to  enforce  that  Plan.". 

SEC.  M2.  FISHERIES  REINVESTMENT  PROGRAM. 

(a)  Program.— Title  III  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1851  et  seq.)  is  amended  by  adding 
at  the  end  the  following- 

-SEC.  314.  NORTHWEST  ATLANTIC  OCEAN  FISH- 
ERIES REINVESTMENT  PROGRAM. 

"(a)  Program.— (1)  Not  later  than  October 
1,  1993,  the  Secretary  shall  establish  a  North- 
west Atlantic  Ocean  Fisheries  Reinvestment 
Program  for  the  purposes  of— 

"(A)  promoting  development  of  commer- 
cial fisheries  and  markets  for  underutilized 
species  of  the  northwest  Atlantic  Ocean; 

"(B)  developing  alternative  fishing  oppor- 
tunities for  participants  in  the  New  England 
groundfish  fishery: 

"(C)  providing  technical  support  and  as- 
sistance to  United  States  fishermen  and  fish 
processors  to  improve  the  value-added  proc- 
essing of  underutilized  species  and  to  nnake 
participation  in  fisheries  for  underutilized 
species  of  the  northwest  Atlantic  Ocean  eco- 
nomically viable: 

"(D)  creating  new  economic  opportunities 
through  the  improved  processing  and  ex- 
panded use  of  fish  waste;  and 
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"(E)  helping  to  restore  overfished  New 
England  groundfish  stocks  through  aqua- 
culture  or  hatchery  programs. 

■•(2)  Consultation— In  establishing  and 
implementing  the  Northwest  Fisheries  Rein- 
vestment Program,  the  Secretary  shall  con- 
sult with  representatives  of  the  commercial 
fishing  industry,  the  seafood  processing  in- 
dustry, and  the  academic  community  (in- 
cluding the  National  Sea  Grant  program). 
.  "(3)  ACTIVITIES  UNDKR  PKOORAM.— Subject 
to  the  availability  of  appropriations,  the 
Secretary  shall  award  contracts,  grants  and 
other  financial  assistance  to  United  States 
citizens  to  carry  out  the  purposes  of  sub- 
section (1),  under  the  terms  and  conditions 
provided  in  section  2(c)  of  the  Act  of  August 
H,  1939  (15  U.S.C.  713-3(c);  commonly  referred 
to  as  the  "Saltonstall-Kennedy  Act"),  except 
that.  In  making  awards  under  this  section 
for  projects  involving  participation  in  fish- 
eries for  underutilized  species,  the  Secretary 
shall  give  the  highest  priority  to  a  person 
who  owns  or  operates  a  fishing  vessel  per- 
mitted under  this  Act  to  participate  in  the 
New  England  groundflsh  who  agrees  to  sur- 
render that  permit  to  the  Secretary  during 
the  duration  of  the  contract,  grant  or  other 
assistance. 

"(4)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  fiscal  years  1993  through 
1997  to  carry  out  the  purposes  of  this  section. 
For  fiscal  year  1993  no  more  than  $1,000,000, 
and  for  fiscal  year  1994  no  more  than 
S2.0OO,00O,  of  such  funds  may  be  provided 
from  monies  made  available  under  section 
2(b)  of  the  Act  of  August  U,  1939  (15  U.S.C. 
713c-3<b)). 

"(b)  Assistance  ok  Other  Agencies.— The 
Secretary  shall  actively  seek  the  assistance 
of  other  Federal  agencies  in  the  development 
of  fisheries  for  underutilized  species  of  the 
northwest  Atlantic  Ocean,  including,  to  the 
extent  permitted  by  other  applicable  laws, 
assistance  from  the  Secretary  of  Agriculture 
In  including  such  underutilized  species  as  ag- 
ricultural commodities  in  the  programs  of 
the  Foreign  Agricultural  Service  for  which 
amounts  are  authorized  under  the  Food,  Ag- 
riculture, Conservation,  and  Trade  Act  of 
1990  (Public  Law  101-624;  104  Stat.  3359). 

"(c)  Management  Plans  tor  Underuti- 
lized Species.- The  New  England  Fishery 
Management  Council,  in  consultation  with 
other  appropriate  Councils,  shall  develop 
fishery  management  plans  as  soon  as  pos- 
sible for  any  underutilized  species  of  the 
northwest  Atlantic  Ocean  Is  not  covered 
under  such  a  plan,  in  order  to  prevent  over- 
fishing of  that  species. 

"(d)  Underutilized  Species  Dekined.— For 
purposes  of  this  section,  the  term  'underuti- 
lized species  of  the  northwest  Atlantic 
Ocean"  means  any  fish  species  of  the  north- 
west Atlantic  Ocean  that  is  identified,  by  the 
Director  of  the  Northeast  Fisheries  Center  of 
the  National  Marine  Fisheries  Service,  as  an 
underutilized  species.". 

(b)  Conforming  Amendment.— The  table  of 
contents  In  the  first  section  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
is  amended  by  inserting  immediately  after 
the  item  relating  to  section  313  the  following 
new  item: 

"Sec.  314.  Northwest  Atlantic  Oceans  Fish- 
eries Reinvestment  Program.". 

(c)  Amendments  to  the  Saltonstall-Ken- 
nedy Act— Section  2(b)(1)(A)  of  the  Act  of 
August  11,  1939  (15  U.S.C.  713c-3(b)(l)(A)); 
commonly  referred  to  as  the  "Saltonstall- 
Kennedy  Act"),  Is  amended — 

(1)  by  striking  "and"  at  the  end  of  clause 
(I):  and 


(2)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  to  implement  the  Northwest  Atlantic 
Ocean  First  Reinvestment  Program  estab- 
lished under  section  314  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.". 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill. 

OCTOBER  8,  199a 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  commend  the  authors  of  H.R.  2130,  a 
bill  authorizing  appropriations  for  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. I  am  particularly  pleased 
with  title  V  of  this  bill,  which  estab- 
lishes a  comprehensive  program  for 
consistent  monitoring  of  the  Nation's 
marine  ecosystems. 

This  title  was  jointly  developed  by 
the  Committee  on  Commerce,  Science, 
and  Transportation,  and  the  Commit- 
tee on  Environment  and  Public  Works. 
It  will  be  jointly  administered  by  the 
Environmental  Protection  Agency  and 
the  National  Oceanic  and  Atmospheric 
Administration.  Title  V  amends  the 
Marine  Protection,  Research  and  Sanc- 
tuaries Act,  and  will  be  the  joint  juris- 
diction of  both  committees. 

The  need  for  a  National  Marine  Mon- 
itoring Program,  as  provided  for  in  this 
act,  is  becoming  increasingly  more  ap- 
parent. In  hearings  before  the  Environ- 
ment and  Public  Works  Committee,  I 
and  other  Senators  have  been  frus- 
trated by  the  lack  of  definitive  answers 
to  seemingly  basic  questions.  Is  the 
shell  disease  seen  in  many  New  Eng- 
land lobsters  caused  by  the  ocean  dis- 
posal of  sludge?  No  one  seems  to  know 
for  sure.  Why  have  oyster  harvests  in 
Chesapeake  Bay  declined  by  almost 
two-thirds?  What  is  causing  the  dis- 
order that  results  in  the  beaching  of 
hundreds  of  dolphins?  What  is  the  rela- 
tionship between  the  introduction  of 
pollutants  to  the  marine  environment 
and  the  contamination  of  marine  orga- 
nisms? What  is  the  impact  of  extensive 
new  sewage  treatment  plant  capacity 
on.  the  water  quality  of  Narragansett 
Bay? 

In  1988,  Robert  Duce,  then  dean  of  the 
University  of  Rhode  Island's  Graduate 
School  of  Oceanography,  lamented  in 
congressional  testimony  that  in  many 
coastal  areas  we  simply  do  not  know 
with  any  scientific  accuracy  whether 
there  has  been  improvement  or  deg- 
radation. He  also  noted  that  the  nec- 
essary measurements  and  long-term 
monitoring  programs  that  can  give  us 
a  standard  against  which  we  can  gauge 
water  quality,  and  by  which  we  can 
measure  water  quality  changes,  simply 
have  not  been  available  for  most  coast- 
al regions. 

Before  government  can  act  intel- 
ligently, it  is  essential  that  we  develop 
a  thorough  scientific  understanding  of 
our  marine  resource  and  identify 
threats  to  its  quality.  This  knowledge 
is  vital  if  we  are  to  protect  the  marine 
environment  and  act  to  prevent  prob- 


lems before  they  become  unmanage- 
able. A  report  by  the  congressional  Of- 
fice of  Technology  Assessment  con- 
cluded that — monitoring,  research,  and 
enforcement  are  currently  inadequate. 
Information  gaps  still  constrain  analy- 
ses of  marine  waste  disposal,  partly  be- 
cause of  lack  of  information  gathering 
in  some  areas  of  the  country,  lack  of 
systematic  analyses  of  gathered  data, 
and  ineffective  dissemination  of  re- 
sults. 

Title  V  of  the  bill  we  are  approving 
today  is  in  direct  response  to  this  criti- 
cal lack  of  information.  It  is  a  major 
step  toward  collecting  the  information 
we  need  to  accurately  determine  the 
health  of  our  Nation's  marine 
ecosystems. 

I  would  like  to  note  that  the  lan- 
guage in  subsection  (c)(4)  of  section  503 
could  allow  NPDES  permits  to  be 
modified,  but  only  to  assure  that  tech- 
nical data  compiled  in  connection  with 
compliance  monitoring  are  compatible 
with  the  way  in  which  monitoring  data 
are  collected.  Nothing  in  the  bill  would 
require  dischargers  to  carry  out  ambi- 
ent water  quality  monitoring  or  sedi- 
ment quality  monitoring  requirements. 
I  am  also  pleased,  Mr.  President,  that 
primary  leadership  for  the  monitoring 
program  activities  conducted  by  the 
Environmental  Protection  Agency  will 
be  at  the  EPA  Environmental  Research 
Laboratory  in  Narragansett,  RI.  A  let- 
ter written  by  the  Administrator  of  the 
Environmental  Protection  Agency,  to- 
gether with  a  colloquy  among  Senators 
HOLUNOS,  MOYNIHAN,  and  myself,  make 
it  clear  that  such  primary  leadership 
will  include  locating  the  headquarters 
for  the  EPA  monitoring  program  ac- 
tivities at  the  EPA  Narragansett  lab- 
oratory. This  laboratory  is  already 
conducting  the  near-coastal  activities 
under  EPA's  Environmental  Monitor- 
ing and  Assessment  Program,  and  is 
working  closely  with  NOAA  in  imple- 
menting its  Status  and  Trends  Pro- 
gram. Also  the  Narragansett  lab  is  di- 
rectly involved  with  the  Marine  Eco- 
system Research  Laboratory  at  the 
University  of  Rhode  Island,  a  facility 
that  is  uniquely  capable  of  simulating 
pollution  impacts  on  the  marine  envi- 
ronment. 

The  EPA  Environmental  Research 
Laboratory  at  Narragansett  is  ideally 
suited  to  conducting  the  monitoring 
activities  authorizecl  in  this  legisla- 
tion. 

I  would  urge  all  my  colleagues  to 
support  this  legislation. 

Mr.  President,  I  would  like  to  enter 
into  a  short  colloquy  with  Senators 
MOYNIHAN  and  Hollinos  regarding  H.R. 
2130,  a  bill  authorizing  appropriations 
for  the  National  Oceanic  and  Atmos- 
pheric Administration.  In  particular  I 
would  like  to  focus  on  title  V  of  this 
bill,  which  establishes  a  comprehensive 
program  for  consistent  monitoring  of 
the  Nation's  marine  ecosystems. 

This  title  was  jointly  developed  by 
the  Committee  on  Commerce,  Scfience, 


and  Transportation,  and  the  Commit- 
tee on  Environment  and  Public  Works. 
It  will  be  jointly  administered  by  the 
Environmental  Protection  Agency  and 
the  National  Oceanic  and  Atmospheric 
Administration. 

Section  503  of  the  bill  specifies  that 
•primary  leadership  for  the  monitoring 
program  activities  conducted  by  the 
Environmental  Protection  Agency  pur- 
suant to  this  section  shall  be  located  at 
the  Environmental  Research  Labora- 
tory in  Narragansett,  RI." 

It  is  my  understanding  that  this  lan- 
guage will  ensure  that  headquarters  for 
the  monitoring  program  which  will  be 
established  pursuant  to  this  legislation 
will  be  located  at  the  EPA  laboratory 
currently  located  in  Narragansett.  The 
personnel  primarily  responsible  for  im- 
plementing the  program  will  be  located 
at  the  laboratory. 

Such  implementation  will  include: 

Developing  and  implementing  inten- 
sive coastal  water  quality  monitoring 
programs  in  accordance  with  the  legis- 
lation. 

Identifying  and  analyzing  the  status 
of  environmental  quality  in  the  Na- 
tion's coastal  ecosystems. 

Assessing  ambient  water  quality, 
benthic  environmental  quality,  and  the 
health  and  quality  of  living  organisms. 

Identifying  sources  of  environmental 
degradation  affecting  the  Nation's 
coastal  ecosystems. 

In  addition,  personnel  located  at  the 
program  headquarters  in  Narragansett 
will  be  responsible  for  providing  the 
scientific  basis  for  the  development  of 
coastal  water  quality  monitoring 
guidelines.  Such  guidelines  will  provide 
for  uniformity,  establish  scientifically 
valid  monitoring  methods,  and  identify 
appropriate  indicators  of  the  health 
and  quality  of  coastal  ecosystems. 

Is  this  consistent  with  the  under- 
standing of  the  chairmen  of  the  Com- 
mittee on  Commerce,  Seience,  and 
Transportation,  and  the  Committee  on 
Environment  and  Public  Wtt^ks? 

Mr.  HOLLINGS.  I  would  say  to  the 
distinguished  Senator  from  Rhode  Is- 
land that  his  interpretation  of  section 
503  of  H.R.  2130  is  entirely  consistent 
with  my  own.  I  thank  the  Senator  for 
his  interest,  and  his  assistance  in  forg- 
ing this  legislation. 

Mr.  MOYNIHAN.  I  would  also  agree 
that  the  language  in  section  503  of  H.R. 
2130  should  be  interpreted  to  mean  that 
headquarters  for  the  monitoring  pro- 
gram activities  conducted  by  EPA  pur- 
suant to  title  V  of  H.R.  2130  will  be  lo- 
cated at  the  Environmental  Research 
Laboratory  in  Narragansett.  RI.  I  com- 
mend Senators  Chafee.  Hollings,  and 
Danforth  for  their  work  on  this  legis- 
lation. 

Mr.  CHAFEE.  I  thank  my  colleagues 
for  their  assistance,  and  commend 
them  for  developing  legislation  which 
will  significantly  improve  our  under- 
standing of  the  health  of  the  coastal 
marine  environment.  I  would  also  like 


to  add  that  the  EPA  Environmental 
Research  Laboratory  in  Narragansett, 
RI  is  already  conducting  the  near- 
coastal  activities  under  EPA's  Envi- 
ronmental Monitoring  and  Assessment 
Program,  and  is  working  closely  with 
NOAA  in  implementing  its  Status  and 
Trends  Program.  This  facility  is  ideal- 
ly suited  to  serving  as  a  headquarters 
for  the  monitoring  activities  author- 
ized in  this  legislation.  Again,  I  thank 
my  colleagues. 

Mr.  KERRY.  Mr.  President,  it  is  with 
great  pleasure  that  I  am  able  to  report 
to  my  colleagues  that  an  accord  has 
been  reached  which  will  allow  the  Sen- 
ate to  pass  H.R.  2130,  the  National  Oce- 
anic and  Atmospheric  Administration 
Authorization  Act  of  1991.  This  bill 
contains  imi)ortant  provisions  that  will 
advance  vital  national  efforts  in  the 
areas  of  weather  forecasting,  storm 
warning,  protection  of  marine  re- 
sources, and  our  ability  to  conduct 
meteorologic  and  climatologic  research 
into  global  change  and  ozone  depletion. 
Never  have  the  needs  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA]  addressed  in  this  bill  been 
more  evident  or  deserving  of  action, 
and  I  commend  my  distinguished  col- 
leagues for  recognizing  these  needs  and 
responding  accordingly. 

The  bill  before  us  is  the  product  of 
many  months  of  effort  on  the  parts  of 
many  Members  and  staffs  in  both  the 
House  of  Representatives  and  the  Sen- 
ate. I  particularly  want  to  thank  Rep- 
resentative Dennis  Hertel  for  intro- 
ducing the  original  House  companion, 
H.R.  2130,  and  Representatives  Studds, 
George  Brown,  Davis,  Young,  Walker 
and  their  staffs  for  their  diligent  ef- 
forts in  forging  this  compromise.  My 
Senate  colleagues,  full  Commerce  Com- 
mittee and  National  Ocean  Policy 
Study  [NOPS]  chairman  Senator  Hol- 
lings, and  NOPS  ranking  minority 
member.  Senator  Stevens,  and  their 
fine  staffs,  also  contributed  greatly  to 
this  bipartisan  agreement. 

I  am  particularly  pleased  that  this 
bill  finally  will  initiate  the  long-over- 
due effort  to  modernize  the  NOAA 
fleet.  The  23  vessels  of  the  NOAA  fleet 
comprise  approximately  one-third  of 
the  total  Federal  oceanographic  re- 
search capability.  The  fleet  is  indispen- 
sable: it  is  used  to  collect  scientific 
data  for  studying  ocean  circulation  and 
global  climate  change,  for  charting  the 
Nations  exclusive  economic  zone 
[EEZ],  for  monitoring  water  quality, 
and  for  assessing  the  status  of  the  Na- 
tion's fishery  resources. 

Yet  these  vessels  have  been  allowed 
to  slip  into  a  serious  state  of  disrepair, 
with  most  nearing  the  end  of  their  2&- 
year  service  life.  In  addition,  these 
ships  require  upgraded  scientific  equip- 
ment to  address  today's  complex  mis- 
sions such  as  bathymetric  mapping  of 
the  ocean  floor.  Money  authorized  in 
this  legislation  will  begin  the  process 
of  refurbishing  the  fleet  and  revitaliz- 


ing our  Nation's  global  leadership  in 
basic  and  applied  oceanographic  re- 
search. 

Weather  forecasting  and  storm  warn- 
ing are  among  NOAA's  most  important 
functions.  The  crucial  role  of  the  Na- 
tional Weather  Service  [NWS]  was 
clearly  illustrated  this  past  August  and 
September  when  Hurricanes  Andrew 
and  Iniki  and  Typhoon  Omar  came 
ashore  in  Florida,  Louisiana.  Hawaii 
and  Guam.  We  have  all  witnessed  the 
tragic  images  of  destruction,  of  whole 
communities  reduced  to  rubble,  and  of 
families  and  lives  torn  apart.  While  the 
devastation  wrought  by  these  storms  is 
almost  too  staggering  to  comprehend, 
undoubtedly,  had  it  not  been  for  the 
forecasting  and  storm  warning  capa- 
bilities of  the  weather  service — espe- 
cially the  National  Hurricane  Center- 
loss  of  human  life  and  property  damage 
would  have  increased  significantly. 

An  effort  is  currently  underway  to 
modernize  the  National  Weather  Serv- 
ice by  upgrading  equipment  and  con- 
solidating facilities.  Such  upgrading 
will  improve  climate  and  air  quality 
research,  public  warning  and  forecast 
systems,  climate  and  global  change  re- 
search, satellite  observing  systems,  at- 
mospheric research,  and  data  and  infor- 
mation systems.  I  have  worked  with 
my  distinguished  colleagues  in  the 
House  and  Senate  to  develop  a  biparti- 
san compromise  that  ensures  there  will 
be  no  reduction  of  coverage  during  the 
modernization  process. 

Under  this  compromise,  a  yearly  na- 
tional implementation  plan  that  lays 
out  the  modernization  activities  for  2 
years  will  be  submitted  to  Congress. 
The  National  Research  Council  of  the 
National  Academy  of  Sciences  will  be 
called  upon  to  define  the  criteria  for 
certification,  and  a  modernization 
transition  committee  will  be  des- 
ignated to  review  proposed  certifi- 
cations. When  commissioning  new 
radar  systems,  thorough  documenta- 
tion must  show  that  the  new  system  is 
performing  to  standards  before  the  old 
system  can  be  decommissioned.  At 
least  one  liaison  officer  will  remain  in 
an  area  for  at  least  2  years  after  the 
weather  service  office  in  that  area  is 
closed.  In  this  way,  community  pre- 
paredness and  public  access  to  weather 
services— services  vital  to  agriculture, 
emergency  evacuation,  and  air  travel — 
will  not  be  disrupted  during  the  mod- 
ernization process.  Let  me  thank  my 
esteemed  colleagues,  committee  Chair- 
man Fritz  Hollings.  and  the  distin- 
guished Senator  from  South  Dakota, 
Tom  Daschle,  who  were  particularly 
helpful  in  resolving  this  issue. 

In  1990.  the  National  Academy  of 
Sciences  issued  a  report  on  the  marine 
monitoring  needs  of  the  Nation,  includ- 
ing recommendations  for  establishing  a 
comprehensive  monitoring  program. 
The  academy's  recommendations  were 
incorporated  into  a  NOAA-EPA  mon- 
itoring program  for  ocean  and  coastal 
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waters  that  is  authorized  in  this  bill. 
Under  this  bill,  a  comprehensive  na- 
tional program  for  consistent  monitor- 
ing of  the  Nation's  marine  ecosystems 
will  be  established.  Included  within 
this  prog^ram  will  be  a  system  for  re- 
viewing and  evaluating  scientific,  ana- 
lytical, and  technical  methods  appro- 
priate for  monitoring  the  environ- 
mental quality  of  marine  ecosystems, 
and  methods  established  for  identify- 
ing uniform  indicators  of  marine  eco- 
system quality.  Importantly,  an  infor- 
mation program  also  will  be  created  to 
distribute  information  pertaining  to 
marine  degradation  analyses,  assess- 
ments, and  techniques  and  practices  to 
State,  regional,  and  local  agencies  and 
the  public. 

In  recognition  that  some  areas  re- 
quire special  attention,  there  is  within 
the  context  of  this  comprehensive  mon- 
itoring program  a  proposed  monitoring 
effort  in  my  own  region  of  the  country. 
In  Massachusetts,  a  $6  billion  effort  is 
underway  to  improve  water  quality  in 
Boston  Harbor  through  improved 
wastewater  treatment.  This  is  one  of 
the  largest  cleanups  undertaken  in  the 
Nation  and  provides  a  unique  oppor- 
tunity for  scientists  and  managers  to 
evaluate  resulting  change  in  the  coast- 
al and  marine  environments. 

Montioring  will  be  needed  to  show 
the  ratepayers  of  Massachusetts  that 
the  large  cost  of  the  cleanup  will  in- 
deed bring  Boston  Harbor  into  compli- 
ance with  the  Clean  Water  Act  and  pro- 
vide fishable  and  swimmable  waters. 
Careful  monitoring  also  will  be  needed 
to  assure  that  the  harbor  cleanup  does 
not  degrade  adjacent  waters.  In  par- 
ticular, the  new  offshore  outfall  must 
not  pollute  Cape  Cod  Bay  or  waters  of 
Massachusetts  Bay.  especially  the  fu- 
ture marine  sanctuary  soon  to  be  des- 
ignated at  Stellwag.jn  Bank.  NOAAs 
monitoring  program  in  this  region 
should  not  duplicate  the  work  of  the 
Massachusetts  Water  Resources  Au- 
thority and  the  U.S.  Geological  Sur- 
vey. Close  coordination  with  these 
agencies,  as  well  as  with  the  Massachu- 
setts Coastal  Zone  Management  office, 
is  essential  to  determine  the  most  ef- 
fective and  complementary  use  of 
NOAA  resources. 

NOAAs  National  Ocean  Service 
[NOS]  and  National  Marine  Fisheries 
Service  [NMFS]  provide  invaluable 
services  such  as  the  assessment  and 
management  of  the  Nation's  fisheries 
resources  and  mapping  and  charting  of 
the  oceans  for  marine  transportation. 
Other  important  programs  provided  by 
these  services  include  responding  to, 
and  forecasting  and  monitoring  of,  the 
effects  of  accidental  marine  oilspills, 
monitoring  of  water  quality  in  highly 
productive  coastal  areas,  and  protec- 
tion of  fisheries  habitats.  These  activi- 
ties are  of  vital  importance  to  my 
State,  where  many  coastal  commu- 
nities depend  on  the  ocean  for  tourism, 
fishing,    marine    transportation,    and 


recreation  to  support  their  local  econo- 
mies. 

Importantly,  this  legislation  encour- 
ages NOAA  to  move  forward  and  con- 
duct research  about  alternative  fishery 
technologies  that  are  economicall.y 
viable  and  environmentally  benign.  For 
example,  as  a  result  of  this  legislation, 
NOAA  will  undertake  the  research  that 
is  needed  to  develop  alternative  tech- 
niques for  fishing  for  tuna  that  do  not 
involve  entanglement  of  dolphins  in 
fishing  gear.  The  American  public  has 
made  it  clear  that  it  will  no  longer  tol- 
erate the  senseless  killing  of  dolphins 
by  the  world's  tuna  fleets.  Strong  ef- 
forts by  the  United  States  in  the  inter- 
national fishing  community  have  re- 
duced dolphin  mortality  but  have  not 
eliminated  it.  As  a  matter  of  course, 
these  efforts  to  obtain  international 
cooperation  must  continue.  But  it  is 
also  time  to  develop  alternatives  that 
will  allow  valuable  tuna  resources  to 
be  harvested  without  harming  dol- 
phins. Other  nations,  as  well  as  the 
tuna  industry,  are  willing  to  contrib- 
ute funds  to  this  effort.  This  bill  pro- 
vides for  the  U.S.  contribution. 

There  are  other  provisions  in  this  bill 
that  are  of  particular  importance  to 
my  State.  I  would  like  to  discuss  brief- 
l.y  three  of  the  more  important  ones. 
This  year  NOAA  will  reactivate  the  Al- 
hatross.  the  NOAA,  vessel  moored  in 
Woods  Hole.  This  research  vessel  con- 
ducts stock  assessments  for  fisheries 
throughout  New  England.  At  a  time 
when  many  of  the  North  Atlantic 
stockfr-species  including  cod,  haddock 
and  yellow  tail  flounder  which  are  the 
foundation  of  the  Northeast  commer- 
cial fisheries — are  in  decline,  it  is  abso- 
lutely essential  that  we  »ave  accurate, 
up-to-date  information  on  the  state  of 
the  stocks  su  that  informed  manage- 
ment decisions  can  be  made.  This  bill 
specifically  authorizes  the  funds  that 
are  needed  to  keep  the  Albatross  in  op- 
eration. 

This  bill  also  will  help  the  aqua- 
culture  industry  by  making  guaranteed 
loans  from  the  Fisheries  Vessels  Obli- 
gation Guarantee  Program  [FVOG] 
available  to  this  growing  activity.  This 
program  initially  provided  money  for 
fishing  vessels  and  later  was  expanded 
to  include  fishery  facilities.  This  will 
provide  needed  capital  for  the  fishing 
industry.  But  when  a  Massachusetts 
aquaculture  company  applied  for  a  loan 
under  the  program,  it  was  told  that  its 
operation  was  not  confeidered  a  fishery 
facility.  With  many  of  our  fisheries 
now  overcapitalized,  with  the  aqua- 
culture  industry  in  an  expansion  stage, 
and  with  the  growing  realization  that 
the  fishing  industry  must  diversify  in 
order  to  grow  and  prosper,  it  only 
make  sense  to  allow  these  funds  to  be 
used  for  aquaculture  as  well  as  ot.her 
fishing  operations. 

Title  IX  of  the  bill  consists  of  two 
modest  initiatives  aimed  at  helping  the 
hard-pressed  New  England  fishing  in- 


dustry in  its  effort  to  rebuild  depleted 
groundifsh  stocks. 

Section  901  amends  section  311  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  to  require  the  Sec- 
retary of  Commerce,  if  requested  by  a 
New  England  Governor,  to  enter  into  a 
cooperative  Federal-State  agreement 
to  enforce  the  northeast  multispecies 
fishery  management  plan,  the  ground- 
fish  plan.  A  State  participating  in  such 
an  agreement  would  be  eligible  for  re- 
imbursement of  costs  incurred  in  the 
detection  and  prosecution  of  viola- 
tions. The  section  also  requires  the 
First  U.S.  Coast  GTuard  District  to  es- 
tablish an  informal  fisheries  enforce- 
ment working  group,  consisting  of 
commercial  fishing  industr.y  represent- 
atives from  various  ports  within  the  re- 
gion, in  order  to  improve  overall  com- 
pliance with  fisheries  regulations.  The 
section  would  require  that  fines  col- 
lected for  violations  of  the  groundfish 
plan  are  to  be  used  by  the  Secretary  of 
the  department  which  acted  to  enforce 
it. 

Section  902(a)  adds  a  new  section  314 
to  the  Magnuson  Act  requiring  the  Sec- 
retary to  establish  a  Northwest  Atlan- 
tic ocean  fisheries  reinvestment  pro- 
gram to  assist  in  the  development  of 
economically  viable  fisheries  for  under- 
utilized species,  to  explore  new  oppor- 
tunities for  the  processing  and  use  of 
fish  waste,  and  to  help  restore  depleted 
New  England  groundfish  stocks 
through  aquaculture  or  hatchery  pro- 
grams. 

Under  the  program,  the  Secretary 
would  be  authorized  to  provide  finan- 
cial assistance  to  U.S.  citizens  to  carry 
out  the  purpose  of  the  section,  while 
giving  the  highest  priority  to  the 
owner  or  operator  of  a  fishing  vessel 
who  agrees,  in  return  for  the  assist- 
ance, to  surrender  temporarily  the 
right  to  fish  for  New  England  ground- 
fish. The  purpose  of  giving  preference 
to  such  an  owner  or  operator  is  to  use 
the  availability  of  assistance  as  a 
means  of  reducing,  albeit  marginally, 
the  fishing  effort  now  concentrated  on 
depleted  groundfish  stocks. 

In  establishing  and  implementing  the 
program,  the  Secretary  shall  consult 
with  representatives  of  the  commercial 
fishing  and  seafood  processing  indus- 
tries and  with  qualified  members  of  tho 
academic  community. 

Funding  for  the  fisheries  reinvest- 
ment program  could  be  made  available 
ander  the  Saltonstall-Kennedy  fund, 
under  the  separate  authority  granted 
by  this  Act  or  under  a  combination 
thereof.  Up  to  SS  million  is  authorized 
annually  for  fiscal  years  1993  through 
1997. 

Section  902(b)  requires  the  Secretary 
to  work  with  other  Federal  agencies  to 
make  underutilized  species  eligible  for 
programs  such  as  the  Etepartment  of 
Agriculture's  Food  for  Peace  and  Sec- 
tion 902(c)  directs  the  New  England  Re- 
gional Fisheries  Management  Council 
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to  develop  a  managementiplan  for  any 
significant  underutilized  species  that  is 
not  already  covered  by  such  a  plan. 

I  note  that  these  two  fi«beries-relat- 
ed  provisions  are  derived  from  S.  2849, 
the  proposed  New  England  Groundfish 
Restoration  Act  which  was  approved  by 
the  Senate  Committee  on  Commerce, 
Science  and  Transportation  on  June  16. 
A  similar  bill,  H.R.  5557,  was  intro- 
duced by  Representatives  Gerry 
Studds  and  approved  by  the  House  of 
Representatives  on  September  22. 

My  own  preference  would  have  been 
to  approve  S.  2849  in  its  entirety,  or 
something  very  close  to  it.  Unfortu- 
nately, opposition  from  within  the  New 
England  Senate  delegation  to  some  as- 
pects of  the  bill  has  made  that  impos- 
sible. I  am  pleased,  nevertheless,  that 
we  were  able  to  get  agreement  to  move 
these  two  provisions,  which  I  believe 
will  take  us  two  significant  steps  for- 
ward in  responding  to  the  very  serious 
problems  faced  by  the  New  England 
groundfish  fishery. 

I  believe  it  is  important  that  all  Sen- 
ators, and  especially,  those  from  New 
England,  agree  that  a  comprehensive, 
long-term  strategy  to  restore  depleted 
northwest  Atlantic  fisheries  stocks  is 
essential.  The  problems  are  well-docu- 
mented, severe,  urgent  and  unavoid- 
able. Obviously,  we  all  hope  that  the 
New  England  Council,  working  with 
the  industry,  will  be  able  to  develop 
and  implement  an  effective  plan.  We 
note  that  the  industry  has  made  great 
progress  in  working  with  the  council. 
Federal  authorities  and  the  Conserva- 
tion Law  Foundation  to  resolve  issues 
raised  by  the  consent  decree  under 
which  the  council  is  now  forced  to  op- 
erate. If  further  progress  is  to  be  made, 
it  is  essential  that  differences  of  ap- 
proach and  interest  among  the  various 
States  and  gear-t.vpes  be  minimized 
and  the  common  interest  in  rebuilding 
the  stocks  prevail. 

For  my  part,  I  intend  to  begin  work 
as  soon  as  the  103d  Congress  convenes 
next  year  to  try  to  develop  a  set  of  re- 
gionally accepted  proposals  for  assist- 
ing the  council  and  the  industry  in  re- 
ducing fishing  effort  and  providing 
time  for  the  rebuilding  of  groundfish 
stocks.  The  enactment  of  Title  IX  of 
this  Act  will  give  us  a  head  start  in 
that  direction. 

Mr.  President,  the  oceans  and  atmos- 
phere are  critical  components  of  the 
Earth's  ecosystem,  and  our  under- 
standing and  management  of  them  is 
intrinsic  to  our  national  well-being. 
These  complex  systems  moderate  glob- 
al temperatures,  protect  us  from  the 
sun's  ultraviolet  radiation,  and  provide 
us  with  precious  natural  resources.  The 
programs  of  the  National  Oceanic  and 
Atmospheric  Administration  are  essen- 
tial for  the  study,  conservation  and 
management  of  these  systems. 

I  am  pleased  that  we  have  reached 
this  agreement  and  are  considering 
this  important  legislation  today,  and 


would  like  to  thank  my  colleagues  and 
their  staffs  who  have  worked  with  me 
in  a  wholly  cooperative,  diligent,  and 
exemplary  bipartisan  fashion  to 
achieve  this  fligreement. 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
today  in  support  of  H.R.  2130,  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration Authorization  [NOAA] 
Act  of  1992.  as  amended.  This  legisla- 
tion reauthorizes  many  important 
NOAA  atmospheric  and  satellite,  ocean 
and  coastal,  and  fisheries  programs.  It 
also  contains  provisions  to  improve 
coastal  monitoring  and  initiate  mod- 
ernization of  the  NOAA  oceanographic 
research  fleet.  As  I  have  done  in  the 
past.  I  remind  my  colleagues  of 
NOAA's  important  contributions  to  our 
understanding  and  management  of  nat- 
ural systems.  The  legislation  before  us 
today  would  support  and  improve 
NOAA  programs  which,  particularly  in 
these  days  of  growing  concern  over  the 
global  environment,  are  clearly  of  im- 
portance to  us  all. 

Of  particular  relevance  to  those  of  us 
from  the  Southeastern  States  are  the 
provisions  in  this  legislation  dealing 
with  NOAA  weather  service  and  sat- 
ellite operations.  As  everyone  knows. 
Hurricane  Hugo  caused  a  great  deal  of 
damage  to  my  home  State  of  South 
Carolina  in  1989.  Without  the  forecasts 
and  monitoring  provided  by  the  Na- 
tional Weather  Service,  however,  I  can 
assure  you  that  the  damage  in  South 
Carolina  would  have  been  greater  and 
many  more  lives  would  have  been  lost. 
Similarly,  the  National  Weather  Serv- 
ice's information  was  crucial  in  the 
more  recent  efforts  to  respond  to  Hur- 
ricanes Andrew  and  Iniki.  This  legisla- 
tion would  authorize  necessary  funding 
for  satellite  and  weather  service  pro- 
grams, and  also  would  initiate  innova- 
tive new  programs  such  as  a  joint  pro- 
gram between  NOAA  and  the  Depart- 
ment of  Defense  to  research  hurricane 
reconnaissance.  Further,  the  legisla- 
tion includes  a  much-needed  provision 
to  prohibit  the  closure  of  weather  serv- 
ice offices,  and  to  ensure  that  National 
Weather  Service  coverage  is  main- 
tained during  the  modernization  proc- 
ess. 

The  NOAA  authorization  bill  before 
us  today  has  been  carefully  crafted  as  a 
joint  effort  among  the  committees  of 
jurisdiction  in  the  Senate  and  the 
House  of  Representatives.  It  is  com- 
prehensive legislation  addressing  many 
of  the  major  policy  issues  confronting 
the  agency  today.  I  thank  my  col- 
leagues in  both  the  Senate  and  the 
House  who  have  worked  long  and  hard 
to  put  together  this  important  legisla- 
tion. I  urge  my  colleagues  to  support 
H.R.  2130. 

COASTAL  MONITORING 

Mr.  MITCHELL.  Mr.  President.  1  rise 
to  give  my  full  support  to  the  coastal 
monitoring  provisions  in  the  legisla- 
tion to  authorize  the  activities  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. 


The  monitoring  program  for  coastal 
waters  included  in  the  bill  was  origi- 
nally proposed  in  legislation  I  intro- 
duced to  expand  the  protection  of 
coastal  waters.  Senators  Chafee  and 
HOLUNGS  worked  closely  with  me  in 
reviewing  and  revising  this  proposal 
and  I  very  much  appreciate  their  con- 
structive efforts  to  advance  this  impor- 
tant legislation. 

There  is  growing  public  awareness 
and  concern  about  environmental  prob- 
lems in  coastal  waters.  News  reports 
have  highlighted  beach  closings  in  New 
Jersey,  a  dead  zone  in  the  Gulf  of  Mex- 
ico, and  toxic  pollutants  in  sediments 
in  harbors. 

The  Congressional  Office  of  Tech- 
nology Assessment  [OTA],  in  a  major 
report  titled  "Wastes  in  the  Marine  En- 
vironment", concluded  that  the  overall 
health  of  our  estuaries  and  coastal  wa- 
ters is  declining  or  threatened. 

The  OTA  report  provides  a  summary 
and  assessment  of  the  various  laws  re- 
lating to  protection  of  marine  and  es- 
tuarine  waters,  including  the  Clean 
Water  Act  and  the  Marine  Protection. 
Research  and  Sanctuaries  Act.  The  re- 
port states: 

Even  if  total  compliance  with  today's  ref- 
lations Is  achieved,  existing  programs  will 
not  be  sufficient  to  *  *  *  maintain  or  im- 
prove the  health  of  all  estuaries  and  coastal 
waters.  In  the  absence  of  additional  meas- 
ures to  protect  our  marine  waters,  the  next 
few  decades  will  witness  new  or  continued 
degradation  in  many  estuaries  and  coastal 
waters  around  the  country. 

The  Environment  and  Public  Works 
Committee  has  held  hearings  over  the 
past  several  years  to  review  the  envi- 
ronmental conditions  of  marine  waters 
and  to  consider  legislation  to  expand 
and  strengthen  marine  monitoring  and 
research. 

The  OTA  report,  which  was  presented 
at  the  first  of  those  hearings,  suggests 
a  range  of  actions  to  reverse  the  de- 
cline in  coastal  and  marine  water  qual- 
ity, including  expanding  and  strength- 
ening research  of  the  marine  environ- 
ment. The  report  states: 

Monitoring,  research,  and  enforcement  are 
currently  inadequate,  and  funding  levels  for 
those  activities  are  being  reduced  in  some 
instances. 

Dr.  Donald  Boesch  of  the  Louisiana 
Marine  Consortium,  testified: 

Reversing  the  trend  of  deteriorating  coast- 
al environmental  quality  well  require  a 
much  improved  understanding  of  environ- 
mental processes  and  the  efforts  of  changing 
conditions  on  ecosystem  productivity  and  in- 
tegrity. 

Mr.  Charles  Fox,  representing  the 
Environmental  Policy  Institute  and  a 
number  of  environmental  groups,  stat- 
ed: 

We  believe  that  the  proposed  legislation 
would  complement  and  substantially 
strengthen  existing  coastal  research  and 
monitoring  programs. 

An  important  first  step  in  protecting 
our  coastal  waters  is  to  assure  that  we 
have  useful  and  reliable  data  on  cur- 
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rent  environmental  conditions  and 
trends  in  these  waters.  The  coastal 
monitoring  program  in  this  legislation 
now  before  us  will  assure  that  we  have 
this  much  needed  information. 

The  new  coastal  monitoring  program 
is  to  be  jointly  administered  by  the  En- 
vironmental Protection  Agency  [EPA] 
and  the  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA].  Both 
agencies  have  vital  roles  to  play  in  de- 
veloping and  implementing  a  coastal 
monitoring  program  and  the  legisla- 
tion is  designed  to  draw  on  the 
strengths  of  both  agencies. 

While  we  want  the  EPA  and  NOAA  to 
work  together  to  implement  the  best 
possible  program  for  monitoring  coast- 
al water  and  sediment  quality,  we  have 
not  specified  specific  responsibilities 
for  each  agency.  Insteatl.  we  have 
asked  the  agencies  to  work  together  to 
develop  a  comprehensive  monitoring 
strategy  which  will  define  respective 
roles  and  responsibilities  and  indicate 
where  other  Federal  agencies  or  gov- 
ernments can  contribute  this  effort. 

Another  critical  provision  of  the  pro- 
gram is  the  requirement  for  a  joint 
EPA/NOAA  report  to  Congress  on  envi- 
ronmental conditions  in  coastal  wa- 
ters. This  report  will  provide  a  much 
needed  point  of  reference  for  assessing 
the  effectiveness  of  coastal  environ- 
mental protection  programs. 

The  coastal  monitoring  program  is  to 
include  a  comprehensive  effort  to  iden- 
tify environmental  conditions  and 
trends  throughout  coastal  waters.  This 
assessment  is  to  be  based  on  the  expan- 
sion of  existing  monitoring  networks 
and  programs  of  EPA  and  NOAA  as 
well  as  the  integration  and  consolida- 
tion of  data  generated  by  other  Federal 
agencies.  State  and  local  government 
and  other  parties. 

A  key  element  of  the  comprehensive 
monitoring  effort  is  the  development  of 
intensive  monitoring  programs  for  spe- 
cific coastal  areas.  These  intensive 
monitoring  programs  will  supplement 
data  generated  by  other  monitoring 
programs  and  will  help  answer  ques- 
tions about  specific  trends  or  condi- 
tions identified  as  part  of  the  national 
program.  The  National  Research  Coun- 
cil will  work  with  the  EPA  and  NOAA 
to  identify  specific  areas  for  intensive 
monitoring. 

I  am  pleased  to  note  that  the  Gulf  of 
Maine  is  one  of  several  areas  identified 
in  the  bill  to  be  intensively  monitored 
as  part  of  this  program.  This  monitor- 
ing effort  will  provide  much  needed 
data  on  the  environmental  conditions 
in  the  Gulf  of  Maine.  While  the  Gulf  of 
Maine  is  still  very  clean,  there  is  evi- 
dence of  pollution  threats  in  some 
areas  and  this  new  effort  will  help  as- 
sure that  we  recognize  potential  prob- 
lems and  take  response  actions  before 
problems  become  costly  and  unman- 
ageable. 

The  bill  also  provides  for  the  EPA 
and  NOAA  to  work  with  other  Federal 
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agencies  and  other  parties  to  develop 
technical  protocols  and  guidelines  to 
assure  that  data  collected  as  a  result  of 
coastal  monitoring  programs  is  con- 
sistent and  compatible.  This  effort  is 
essential  if  we  are  to  make  the  best  use 
of  limited  monitoring  resources. 

The  bill  provides  that  data  collected 
by  dischargers  under  requirements  of 
permits  issued  under  section  402  of  the 
Clean  Water  Act  is  to  be  consistent 
with  the  national  data  guidelines  and 
provides  authority  to  modify  permits 
to  accomplish  this  objective. 

Nothing  in  the  bill  requires  discharg- 
ers to  conduct  monitoring  not  now  re- 
quired under  a  402  permit  or  to  add  to 
a  permit  a  new  requirement  for  ambi- 
ent monitoring  of  coastal  waters.  In 
addition,  the  reference  in  subsection 
(dK4)(G)(ii)  to  private  parties  refers  to 
those  agencies  or  organizations  that 
will  implement  the  intensive  monitor- 
ing program  and  does  not  require  any 
new  requirements,  conditions,  or  modi- 
fications to  permits  issued  under  sec- 
tion 402  of  the  Clean  Water  Act. 

The  bill  provides  for  authorizations 
to  EPA  and  NOAA  to  support  the 
coastal  monitoring  program.  These 
funds  are  divided  evenly  among  the  two 
agencies  and  the  specific  uses  of  funds 
are  to  be  determined  as  part  of  the  de- 
velopment of  the  national  coastal  mon- 
itoring strategy.  Both  agencies  are  au- 
thorized to  use  a  portion  of  these  funds 
for  cooperative  or  contractual  agree- 
ments with  appropriate  non-Federal 
agencies  and  institutions  to  assist  in 
implementing  intensive  monitoring 
programs.  Any  such  agreements  are  to 
provide  that  Federal  funds  be  matched 
on  a  50-50  basis. 

Mr.  President,  this  legislation  will 
give  us  much  needed  insight  into  the 
changing  conditions  of  one  of  our  most 
vital  natural  resources — our  coastal 
waters.  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  title  V  of  H.R.  2130, 
the  NOAA  Authorization  Act  of  1991. 
Title  V  establishes  a  comprehensive 
monitoring  program  for  our  oceans  and 
coastal  waters. 

Mr.  President,  we  have  made  a  grreat 
deal  of  progress  in  restoring  the  health 
of  our  marine  waters.  We  no  longer  dis- 
charge raw  sewage  sludge  and  indus- 
trial waste  into  our  coastal  waters  and 
ocean.  We  have  begun  to  address 
nonpoint  pollution,  runoff,  which 
threatens  our  waters.  And  fish  and  re- 
turning to  our  nation's  estuaries. 

But  more  remains  to  be  done.  Ac- 
cording to  EPA's  latest  National  Water 
Quality  Inventory,  in  1988  30  percent  of 
those  estuaries  which  have  been  as- 
sessed either  are  failing  to  achieve 
water  quality  standards  or  threaten  to 
fail  to  achieve  those  standards.  And  224 
beach  closures  were  reported  in  18 
States.  These  are  remarkable  figures 
nearly  two  decades  after  passage  of  the 
Clean  Water  Act. 


I  have  joined  Senator  Mitchell  in  in- 
troducing S.  1070,  the  Coastal  Protec- 
tion Act.  to  provide  the  programs  we 
need  to  address  the  remaining  coastal 
problems.  This  act  is  based  on  hearings 
held  jointly  in  1989  by  the  Subcommit- 
tee on  Superfund,  Ocean  and  Water 
Protection  which  I  chair  and  the  Sub- 
committee on  Environmental  Protec- 
tion. We'll  address  most  of  the  provi- 
sions of  the  Coastal  Protection  Act 
during  the  Senate's  consideration  of 
the  Clean  Water  Act. 

One  essential  element  to  restoring 
the  health  of  our  waters  and  one  com- 
ponent of  the  Coastal  Protection  Act  is 
to  establish  a  comprehensive  marine 
monitoring  program.  Title  V  estab- 
lishes such  a  program  based  on  the 
monitoring  program  included  in  the 
Coastal  Protection  Act.  This  would  in- 
clude a  program  to  monitor  garbage 
and  other  floatables  along  our  shore- 
lines and  report  the  results  of  the  mon- 
itoring to  the  public.  This  floatables 
monitoring  program  was  first  included 
in  the  Comprehensive  Ocean  Assess- 
ment and  Strategy  Act  which  I  intro- 
duced in  1989. 

Title  V  also  includes  a  program  to  in- 
tensively monitor  certain  important 
coastal  areas.  I'm  pleased  that  title  V 
includes  the  Hudson-Raritan  estuary  as 
one  of  the  areas  to  be  monitored. 

Title  V  will  be  an  important  part  of 
our  efforts  to  protect  our  coastal  wa- 
ters. I  urge  my  colleagues  to  support 
title  V. 

COASTAL  MONITORING 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
very  pleased  that  the  pending  legisla- 
tion includes  a  new  program  for  mon- 
itoring environmental  conditions  and 
trends  in  the  Nation's  coastal  waters, 
including  the  Great  Lakes.  This  new 
authority  will  provide  improved  infor- 
mation about  coastal  waters  and  pro- 
vide a  sound,  scientific  basis  for  future 
decisions  concerning  protection  of  this 
vital  resource. 

I  also  want  to  note  that  the  program 
is  to  be  a  joint  effort  of  the  Environ- 
mental Protection  Agency  and  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. The  bill  builds  on  the 
strengths  of  each  agency  and  will  as- 
sure that  we  have  a  unified  and  coordi- 
nated understanding  of  environmental 
conditions  in  coastal  waters. 

This  joint  monitoring  program  is  the 
result  of  a  cooperative  effort  between 
the  Environment  and  Public  Works 
Committee  and  the  Commerce, 
Science,  and  Transportation  Commit- 
tee. It  is  our  intention  that  this  pro- 
gram, which  will  become  a  new  title  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act,  be  the  joint  jurisdic- 
tion of  our  two  committees. 

Mr.  HOLLINGS.  I  agree  with  my  col- 
league from  New  York  that  the  pro- 
posed coastal  monitoring  program  be- 
RJre  us  will  substantially  improve  and 
increase  the  information  we  have  about 
coastal  water  and  the  Great  Lakes.  It 


will  assist  us  for  years  to  come  in  un- 
derstanding conditions  In  these  waters 
and  responding  to  possible  problems. 

The  Senator  is  correct  that  this  pro- 
gram Is  the  product  of  a  joint  effort  by 
our  two  committees  and  that  the  new 
title  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  is  intended 
to  be  the  joint  jurisdiction  of  our  two 
committees.  I  look  forward  to  working 
with  the  Senator  from  New  York  In  his 
new  role  as  chairman  of  the  Environ- 
ment and  Public  Works  Committee  on 
coastal  monitoring  and  many  other  is- 
sues of  mutual  Interest. 

Mr.  CHAFEE.  I  want  to  thank  Sen- 
ator HOLLINOS  for  his  constructive  ef- 
fort to  develop  a  balanced  and  work- 
able coastal  monitoring  program.  I 
agree  that  the  monitoring  program  is 
an  important  step  toward  assuring  the 
quality  of  our  coastal  resources  and  I 
agree  that  the  program  is  most  appro- 
priately the  joint  jurisdiction  of  the 
Commerce  Committee  and  the  Envi- 
ronment and  Public  Works  Committee, 
on  which  I  serve  as  ranking  minority 
member. 

Mr.  President,  I  would  like  to  engage 
the  distinguished  chairman  of  the  Com- 
merce Committee,  Senator  Rollings, 
in  a  short  colloquy  regarding  H.R.  2130, 
the  National  Oceanic  and  Atmospheric 
Administration  Authorization  Act  of 
1992. 

Subsection  (c)(4)  of  section  503  of  this 
bill  is  intended  to  assure  that  compli- 
ance monitoring  conducted  pursuant  to 
section  402(a)(2)  of  the  Clean  Water  Act 
is  consistent  with  the  guidelines  Issued 
under  subsection  (c).  It  is  my  under- 
standing that  discharge  permits  may 
be  modified  only  to  assure  that  tech- 
nical data  compiled  in  connection  with 
compliance  monitoring  is  compatible 
with  the  way  in  which  monitoring  data 
is  collected  under  the  protocols.  Fur- 
thermore, nothing  in  the  bill  would  re- 
quire dischargers  to  carry  out  ambient 
water  quality  monitoring  or  other  ad- 
ditional monitoring  requirements  be- 
yond what  is  currently  required  under 
the  Clean  Water  Act. 

Subsection  (d)  of  section  503  creates 
an  intensive  water  quality  monitoring 
program.  The  provision  contained  in 
subsection  (d)(4)(G)(ii)  of  that  sub- 
section specifies  the  implementation 
requirements  for  the  monitoring  pro- 
gram Including  the  public  and  private 
parties  that  will  Implement  the  pro- 
gram. It  is  my  understanding  that  this 
provision  covers  only  those  institu- 
tions that  win  carry  out  monitoring 
programs  pursuant  to  subsection  (d) 
and  does  not  require  any  new  require- 
ments, conditions  or  modifications  to 
NPDES  permits  Issued  under  section 
402  of  the  Clean  Water  Act. 

Is  this  consistent  with  the  views  of 
the  distinguished  Senator  ftom  South 
Carolina? 

Mr.  HOLLINOS.  I  would  say  to  the 
distinguished  Senator  firom  Rhode  Is- 
land that  this  Is  entirely  consistent 


with  my  understanding  of  subsection 
(cX4)  of  section  503,  and  subsection  (d) 
of  section  503  of  S.  1405.  I  thank  the 
Senator  for  his  Interest. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  strong  support  of  this  conference 
agreement  on  the  National  Oceanic  and 
Atmospheric  Administration's  Author- 
ization Act  of  1992.  This  legislation 
provides  the  authority  and  funding 
necessary  for  NOAA  to  carry  out  its 
important  missions  of  marine  research, 
mapping,  weather  observation,  and 
ocean  and  coastal  management.  It  also 
contains  two  provisions  important  to 
meeting  the  long-term  goal  of  the 
Chesapeake  Bay  Progrram — restoring 
the  Bay's  living  resources  to  healthy 
and  balanced  levels — a  provision  which 
I  authored,  establishing  within  NOAA  a 
Chesapeake  Bay  Estuarine  Resources 
Office,  and  a  program  for  monitoring 
the  Nation's  marine  ecosystems,  in- 
cluding the  Chesapeake  Bay. 

As  the  lead  Federal  agency  respon- 
sible for  marine  and  estuarine  science, 
NOAA  is  a  vital  part  in  the  Chesapeake 
Bay  restoration  program.  Since  1985, 
NOAA  has  conducted  studies  which  in- 
clude: fisheries  stock  assessment  and 
statistics  improvement,  researching 
processes  controlling  low  dissolve  oxy- 
gen and  toxic  contamination,  monitor- 
ing algal  blooms  using  aircraft  remote 
sensing,  and  tracking  changes  in  tidal 
wetlands  using  Landsat  Imagery.  This 
research  has  been  essential  to  improv- 
ing our  understanding  of  the  inter- 
relationships among  climate,  harvest, 
and  pollution  in  the  decline  of  anad- 
romous  fish  and  other  marine  species 
in  the  Bay.  In  addition,  NOAA  Sea 
Grant,  Coastal  Zone  Management, 
Striped  Bass  and  Oyster  Disease  re- 
search programs,  among  others,  have 
contributed  directly  to  living  resource 
restoration  and  pollution  prevention 
efforts  in  the  Bay. 

With  the  signing  of  the  Chesapeake 
Bay  Agreement  of  1987  and  its  recent 
amendments,  and  a  new  Memorandum 
of  Understanding  with  EPA  outlining 
NOAA'B  responsibilities  in  the  Bay  res- 
toration effort,  NOAA's  role  has  ex- 
panded and  become  even  more  Impor- 
tant. NOAA  and  other  Bay  area  organi- 
zations have  committed  to  specific 
measures  to  reach  the  goals  of  restor- 
ing and  protecting  the  Bay's  living  re- 
sources, their  habitats  and  ecological 
relationships.  The  new  goals  and  objec- 
tives underscore  the  need  not  only  to 
continue  NOAA's  present  Chesapeake 
Bay  efforts,  but  also  call  for  greater 
science,  research,  monitoring  and  data 
collection  support  activities. 

Unfortunately,  each  year  the  admin- 
istration zeroes  out  funding  for 
NOAA's  Chesapeake  Bay  programs 
from  its  budget  request  on  the  basis  of 
an  erroneous  claim  that  the  programs 
have  met  their  original  goals.  Each 
year  the  Congress  restores  this  fund- 
ing. In  addition,  the  program  office 
which  coordinated  the  agency's  Chesa- 


peake Bay  studies  was  reorganized  In 
1990  and  since  then  the  responsibilities 
for  administering  and  coordinating  the 
Agency's  Chesapeake  Bay  activities 
have  been  diffuse.  Absent  a  specific  au- 
thorization, as  provided  for  the  Great 
Lakes  Program,  it  was  apparent  that 
NOAA's  Chesapeake  Bay  programs 
would  not  receive  the  important  prior- 
ity they  deserve. 

The  Chesapeake  Bay  Estuarine  Re- 
sources Office  established  In  this  legis- 
lation win  help  ensure  that  NOAA's 
commitments  to  our  nation's  estuary 
are  met.  The  legislation  codifies  the 
agency's  responsibilities  to  the  Bay  ef- 
fort, specifies  the  functions  of  the  of- 
fice, and  directs  the  Secretary  of  Com- 
merce to  submit  a  funding  request  for 
this  office  In  the  President's  annual 
budget  to  the  Congress. 

The  new  ofHce  will  provide  a  focal 
point  for  managing  and  coordinating 
NOAA's  Chesapeake  Bay  activities, 
strengthen  the  agency's  Interaction 
with  the  Bay  Program,  and  ensure 
NOAA-wlde  Involvement  in  the  Bay 
area.  I  am  pleased  to  report  that  NOAA 
Is  currently  in  the  process  of  leasing 
space  in  Annapolis.  In  the  same  build- 
ing as  EPA's  Chesapeake  Bay  Program 
office,  and  hiring  staff  for  this  new  of- 
fice. 

In  addition,  the  legislation  author- 
izes a  program  of  biological  monitoring 
In  Chesapeake  Bay.  Biological  mon- 
itoring is  an  essential  tool  for  evaluat- 
ing the  success  of  the  Bay's  restoration 
and  protection  program.  Several  recent 
reports  on  the  Chesapeake  Bay  have 
identified  the  need  for  a  Bay-wide  mon- 
itoring program  of  the  biological  re- 
sources of  the  Chesapeake  and  its  trib- 
utaries as  a  top  priority  to  Improve  our 
knowledge  of  Chesapeake  Bay  species, 
their  natural  cycles,  their  habitat 
needs  and  how  they  respond  to  human 
activities.  While  NOAA  has  conducted 
fisheries  stock  assessments,  research 
on  toxics  proc^e»es  and  effects,  and  re- 
mote sensing  activities  as  part  of  its 
Chesapeake  Bay  studies  program,  there 
is  no  continuous  monitoring  effort  to 
track  living  resource  trends  and  evalu- 
ate the  responses  of  the  estuary's  biota 
to  changes  in  their  environment.  With- 
out such  a  program,  plans  for  improv- 
ing water  quality,  habitats  and  man- 
agement of  resources  may  be  based  on 
inaccurate  information  and  result  in 
costly  mistakes.  This  biological  mon- 
itoring provision  will  enhance  NOAA's 
program  and  assist  in  establishing 
clear  management  goals  and  progress 
Indicators  for  productivity,  diversity 
and  abundance  of  species. 

I  want  to  commend  the  chairman  of 
the  conunittee.  Senator  Houjnos,  and 
Senator  ROBB  who,  as  a  member  of  the 
Committee,  played  a  key  role  in  ensur- 
ing that  these  provisions  were  included 
In  the  bill,  for  their  support  and  assist- 
ance. I  urge  my  colleagues  to  join  me 
in  supporting  this  conference  agree- 
ment. 
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Mr.  FORD.  Mr.  President,  I  move  the 
Senate  concur  in  the  amendment  of  the 
House. 

The  PRESIDING  OFFICER.  The 
question  is  on  a^eeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TELEPHONE  DISCLOSURE  AND  DIS- 
PUTE RESOLUTION  ACT  900 
SERVICES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
6191,  the  Telephone  Disclosure  and  Dis- 
pute Resolution  Act  900  Services,  just 
received  from  the  House:  that  the  bill 
be  deemed  read  the  third  time,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  6191)  was  deemed 
read  the  third  time,  and  passed. 


THE  OMNIBUS  OCEANS  ACT  OF  1992 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5617,  the  Omnibus  Oceans 
Act  of  1992,  just  received  from  the 
House,  that  the  bill  be  deemed  read 
three  times,  passed  and  the  motion  to 
reconsider  laid  upon  the  table;  and  that 
any  statements  appear  in  the  Record 
at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  today  I 
am  pleasea  to  report  that  an  agree- 
ment has  been  reached  permitting  the 
Senate  to  pass  a  bill  that  includes 
amendments  to  title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  [MPRSA]  of  1972  and  to  authorize 
appropriations  for  operations  and  man- 
agement of  the  marine  sanctuaries  pro- 
gram for  fiscal  years  1993  through  1995. 
Our  national  marine  sanctuaries  pro- 
tect and  preserve  marine  environments 
of  special  ecological,  historical,  edu- 
cational, recreational,  and  aesthetic 
importance.  This  marine  sanctuary 
system,  like  our  system  of  national 
parks,  includes  a  startling  diversity  of 
aquatic  habitats  and  animals  such  as 
migrating  whales,  giant  kelp  forests, 
and  coral  reefs.  Importantly,  marine 
sanctuaries  provide  protected  waters 
and  secure  habitats  for  endangered  or 
threatened  species  of  fish,  marine 
mammals,  and  birds.  It  is  a  system  in 
which  we  can  all  take  pride,  and  a  sys- 
tem that  we  should  continue  to  sup- 
port. 

Since  enactment  of  the  MPRSA  in 
1972,  eight  sanctuaries  have  been  des- 


ignated including  sites  such  as  the 
Channel  Islands  of  California  and  the 
Florida  Keys.  This  list  is  soon  to  grow, 
with  three  more  sites  to  be  designated 
this  year. 

In  the  bill  now  before  us.  Stellwagen 
Bank,  located  in  Massachusetts  Bay— a 
site  I  first  nominated  for  sanctuary 
designation  in  1988— would  be  des- 
ignated a  National  Marine  Sanctuary 
along  with  the  Hawaiian  Islands  Hump- 
back Whale  Sanctuary  and  Monterey 
Bay  National  Marine  Sanctuary. 

Since  it  is  the  sanctuary  of  which  I 
am  most  familiar.  I  would  like  to  focus 
briefly  on  the  Stellwagen  Bank  des- 
ignation. Most  of  the  National  Oceanic 
and  Atmospheric  Administrations 
[NOAA]  evaluation  process  intended  to 
culminate  in  sanctuary  designation  for 
Stellwagen  Bank  has  taken  place.  Pub- 
lic hearings  have  been  held  and  public 
comments  have  been  received.  How- 
ever, over  the  past  5  months  NOAA  has 
delayed  the  final  recommendation  for 
designation.  On  numerous  occasions  we 
have  been  promised  that  the  designa- 
tion is  imminent,  and  yet  the  designa- 
tion has  not  been  made,  i  now  have 
concluded  that  it  is  important  to  move 
forward  with  the  designation  of 
Stellwagen  Bank  in  order  to  proceed 
with  the  long-term  management  and 
protection  of  this  environmentally  sen- 
sitive area. 

This  bill  today  also  would  place  a  ban 
on  mineral  and  gravel  mining  at 
Stellwagen  Bank  in  order  to  ensure 
that  this  valuable  area  is  never  sub- 
jected to  the  devastation  which  would 
surely  accompany  those  activates.  Fac- 
tors such  as  pollution  in  Massachusetts 
Bay  and  dumping  of  dredged  materials 
also  threaten  this  unique  marine  re- 
source. With  the  designation  of 
Stellwagen.  we  would  be  better  able  to 
manage  this  resource  in  such  a  way  to 
minimize  the  effects  of  these  harmful 
activities. 

As  the  number  of  sanctuaries  grows 
larger,  we  should  ensure  that  adequate 
resources  are  provided  for  manage- 
ment; not  only  for  sites  presently  oper- 
ating, but  also  for  newly  designated 
sites.  Historically,  funding  for  marine 
sanctuaries  has  been  insufficient  to 
allow  for  comprehensive  management 
of  marine  areas.  The  bill  would  author- 
ize additional  funding  for  program 
management.  According  to  NOAAs 
Marine  Sanctuary  Review  Team,  none 
of  the  sanctuaries  now  in  place  is  ade- 
quately staffed  or  provided  with  the  fa- 
cilities, equipment,  or  supplies  re- 
quired to  successfully  perform  the  as- 
signed responsibilities.  This  funding 
authorization  recognizes  the  complex 
reality  of  managing  marine  sanc- 
tuaries, and  ensures  that  new  sites  like 
Stellwagen  Bank  will  receive  the  nec- 
essary support  they  deserve. 

However.  Federal  funding  alone  will 
not  be  enough  to  protect  a  sanctuary. 
This  bill  would  increase  the  amount  of 
civil  penalties  imposed  for  violations  of 


sanctuary  regulations.  The  increased 
penalties  should  serve  to  deter  viola- 
tions, which  will  benefit  the  suers  of 
these  sanctuaries  and  reduce  enforce- 
ment costs.  Where  the  deterrence  is  in- 
effective, the  proceeds  from  these  pen- 
alties would  be  applied  to  the  costs  of 
sanctuary  management  and  augment 
Federal  spending.  In  additioin,  this  bill 
would  authorize  the  Secretary  of  Com- 
merce to  enter  into  cooperative  agree- 
ments and  to  solicit  and  receive  dona- 
tions from  nonprofit  organizations. 
This  authority  would  provide  addi- 
tional resources  f6r  marine  sanctuaries 
and  their  management. 

This  bill  also  addresses  specific  needs 
of  the  marine  sanctuary  program  that 
either  delay  sanctuary  designations  or 
hinder  sanctuary  planning  and  man- 
agement. 

Specifically,  the  bill  addresses  inter- 
agency cooperation,  especially  NOAA's 
authority  to  review  activities— both  in- 
side and  outside  sanctuary  bound- 
aries—that affect  sanctuary  resources. 
The  bill  would  require  all  Federal 
agencies,  and  all  private  activities  au- 
thorized within  sanctuaries  by  licenses, 
leases,  or  permits,  to  submit  written 
statements  to.  the  Secretary  of  Com- 
merce describing  activities  potentially 
detrimental  to  sanctuary  resources.  It 
also  would  allow  the  Secretary  to  rec- 
ommend reasonable  and  prudent  alter- 
natives in  order  to  protect  sanctuary 
resources  and  quality.  Required  notifi- 
cations and  responses  should  promote 
more  timely  evaluations  of  potentially 
harmful  activities  and  appropriate  re- 
sponses. 

Hazardous  materials  located  close  to 
sanctuaries  have  emerged  as  a  sub- 
stantive obstacle  to  sanctuary  designa- 
tion and  management.  For  example, 
this  has  been  a  major  obstacle  in  the 
Stellwagen  Bank  designation.  Hazard- 
ous materials  may  threaten  living  ma- 
rine resources.  Knowing  the  location  of 
hazardous  materials  and  the  extent  of 
contamination  is  essential  to  com- 
prehensive management  and  resource 
protection.  The  bill  would  enhance 
NOAA's  ability  to  obtain  from  other 
Federal  agencies  information  regarding 
the  past,  present,  or  proposed  future 
disposal  of  hazardous  materials  in  or 
near  marine  sanctuaries  in  order  to 
evaluate  environmental  risks  of  such 
waste  disposal. 

In  addition,  the  bill  would  direct 
NOAA  to  promote  and  coordinate  re- 
search, monitoring  and  education  in 
marine  sanctuaries  so  that  the  public 
might  better  understand  the  complex- 
ities of  the  marine  environment.  Great- 
er emphasis  on  marine  research  and 
education  should  benefit  several  ma- 
rine institutions  in  my  own  State  such 
as  the  Woods  Hole  Oceanographic  Insti- 
tute, the  Massachusetts  Institute  of 
Technology,  and  the  New  England 
Aquarium.  Undoubtedly,  sanctuaries  in 
other  regions  will  provide  similar  bene- 
fits.     ..     ..     :■-    .       .-, 


Finally,  there  is  a  need  to  focus  the 
marine  sanctuaries  program  on  the  fu- 
ture. This  bill  would  require  NOAA  to 
review  sanctuary  management  plans 
every  5  years  in  order  to  evaluate 
progress  in  reaching  long-term  goals. 
Also,  the  bill  would  allow  for  the  estab- 
lishment of  one  or  more  advisory  coun- 
cils for  marine  sanctuaries.  These 
councils  should  provide  direct  assist- 
ance, guidance,  and  vision  for  sanc- 
tuary designations  and  management. 

Before  closing,  I  would  also  like  to 
express  my  gratitude  and  appreciation 
to  the  distinguished  committee  chair- 
man and  cosponsor.  Senator  Hollings, 
and  to  the  estimable  ranking  minority 
member.  Senator  Danforth.  as  well  as 
to  fellow  cosponsor.  the  esteemed  Sen- 
ator from  Alaska.  Senator  Stkvkns.  for 
their  continued  leadership  and  support 
for  the  marine  sanctuaries  program.  I 
would  also  like  to  commend  our  col- 
leagues in  the  House,  especially  Mr. 
Hertel,  Mr.  Studds,  Mr.  Panetta,  and 
our  departed  colleague  Mr.  Jones,  for 
their  cooperation  and  truly  superb 
work  in  reaching  this  agreement. 

Finally,  we  cannot  ignore,  as  we  are 
often  prone  to  do,  the  invaluable  as- 
sistance of  their  staffs,  assistance  that 
was  essential  in  guiding  this  bill 
through  the  legislative  process.  I  want 
to  extend  my  sincere  appreciation  to 
them  for  their  perseverance  and  dedi- 
cation. 

The  National  Marine  Sanctuary  Pro- 
gram preserves,  protects,  and  manages 
for  future  generations  invaluable  ma- 
rine environments  that  are  part  of  our 
common  natural  heritage.  I  am  pleased 
that  we  are  considering  this  bill  to  re- 
authorize this  program. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
in  strong  support  of  H.R.  5617,  which 
includes  several  important  provisions. 

First,  it  authorizes  appropriations 
and  manning  levels  for  Coast  Guard  ac- 
tivities in  fiscal  year  1993.  The  bill  also 
includes  other  important  provisions 
which  provide  for  a  sound  investment 
in  the  future  of  the  Coast  Guard. 

The  bill  before  us  today  provides  the 
core  authorization  for  the  Coast  Guard 
for  fiscal  year  1993.  The  authorization 
totals  $3,817  billion  for  1993.  which  re- 
flects a  modest  increase  of  6  percent 
from  the  fiscal  year  1992  appropriated 
level.  This  small  increase  clearly  is  an 
inaccurate  reflection  of  the  expanding 
duties  of  this  branch  of  the  Nation's 
armed  services.  From  its  1790  mandate 
of  prevention  of  smuggling  and  collec- 
tion of  tax  revenues,  the  duties  of  the 
Coast  Guard  have  expanded,  in  recent 
years  to  include  search  and  rescue, 
fisheries  law  enforcement,  drug  inter- 
diction, aids  to  navigation,  marine 
safety,  and  marine  environmental  pro- 
tection. In  addition,  during  the  past 
few  years,  the  Coast  Guard  has  been  on 
the  front  line  of  highly  publicized 
events  such  as  the  clean  up  of  the 
Exxon  Valdez.  the  blockade  of  Iraq,  and 
the  Haitian  interdiction.  The  bill  pro- 


vides the  bare-bones  authorization 
needed  for  the  Coast  Guard  to  perform 
these  many  important  functions. 

It  also  provides  authorizations  for 
general  Coast  Guard  operations,  as  well 
as  for  some  important  specific  initia- 
tives. Among  the  general  Coast  Guard 
expenses  authorized  under  the  bill  are 
funding  for  Coast  Guard  operating  ex- 
penses and  capital  funding  projects. 
The  first  of  these  accounts  allows  the 
Coast  Guard  to  pay  for  operation  and 
maintenance  of  its  vessels  and  aircraft. 
The  second  provides  money  for  acquisi- 
tion, construction,  rebuilding,  and  im- 
provement of  aids  to  navigation,  shore 
and  offshore  facilities,  vessels,  and  air- 
craft. General  authorizations  are  also 
included  to  provide  affordable  housing, 
medical  care,  training,  family  services, 
and  recreational  facilities  for  the  men 
and  women  of  the  Coast  Guard.  Coast 
Guard  retirement  pay  for  fiscal  year 
1993.  which  provides  money  to  retired 
military  personnel  of  the  Coast  Guard, 
the  Coast  Guard  Reserve,  and  the 
former  Lighthouse  Service  is  author- 
ized in  this  section  of  the  bill.  Finally, 
general  authorizations  are  provided  to 
fund  research  and  development,  bridge 
alteration,  and  for  a  42-percent  in- 
crease in  funding  for  environmental 
compliance  and  restoration  activities. 

Under  the  category  of  specific  au- 
thorizations, the  bill  provides  an  au- 
thorization for  a  number  of  important 
Coast  Guard  projects.  To  assist  the 
Coast  Guard  in  its  efforts  to  improve 
oilspill  response,  specific  authoriza- 
tions are  provided  for  prepositioned 
oilspill  cleanup  equipment  in  Houston. 
TX,  and  Portland.  OR.  and  for  acquisi- 
tion of  oilspill  training  simulators  for 
Texas  and  Massachusetts.  The  bill  also 
authorizes  funding  to  improve  Coast 
Guard  shore  facilities  at  Cape  Hatteras 
in  North  Carolina. 

In  addition,  it  contains  provisions 
which  amend  existing  law  applicable  to 
the  Coast  Guard.  These  provisions  ad- 
dress specific  problems  related  to  pay- 
ment of  civil  penalties,  eligibility  for 
special  pay  in  the  Coast  Guard,  Coast 
Guard  inspection  and  enforcement  au- 
thority with  respect  to  foreign  pas- 
senger vessels,  and  reimbursement  for 
overseas  inspections  and  examinations 
of  foreign  vessels.  H.R.  5055  also  con- 
tains provisions  to  improve  Coast 
Guard  recycling  programs,  phone  ac- 
cess, medical  benefits,  and  inshore  ves- 
sel traffic  regulation. 

Furthermore,  this  legislation  author- 
izes funding  for  the  National  Marine 
Sanctuaries  Program  for  fiscal  years 
1993  through  1996  and  makes  certain 
improvements  to  the  overall  program. 

This  year  marks  the  20th  anniversary 
of  title  III  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972 
[MPRSA].  As  we  consider  the  reauthor- 
ization legislation  before  us  today,  I  re- 
mind my  colleagues  of  some  of  the  im- 
portant successes  of  this  program.  Dur- 
ing recent  years,  the  National  Marine 


Sanctuaries  Program  has  grown  in  size 
and  stature.  Three  new  sanctuaries 
have  been  added  to  the  program  in  the 
past  3  years,  and  at  least  six  additional 
sites  are  under  consideration  for  des- 
ignation. The  National  Marine 
Sanctuarites  Program  is  being  called 
upon  to  meet  greater  challenges,  such 
as  the  development  of  a  management 
plan  for  the  2.600-square  mile  Florida 
Keys  National  Marine  Sanctuary. 
Clearly,  from  its  relative  obscurity  in 
the  early  1980's,  the  National  Marine 
Sanctuaries  Program  has  become  a 
well-recognized  and  critical  key  to  pro- 
tecting Marine  ecosystems. 

This  reauthorization  package  has 
been  tailored  to  encourage  the  current 
momentum  of  the  National  Marine 
Sanctuaries  Program,  particularly  in 
the  designation  or  study  of  new  sites 
required  by  the  1998  amendments  to  the 
MPRSA.  While  providing  some  fine- 
tuning,  the  legislation  essentially 
would  provide  the  Marine  Sanctuaries 
Program  with  4  years  to  take  the  next 
important  step  of  developing  and  im- 
plementing management  plans  in  its 
new  and  existing  sanctuaries.  The  leg- 
islation before  us  today  also  provides 
an  increase  in  authorized  funding  com- 
mensurate with  the  increased  respon- 
sibilities of  the  program. 

The  legislation  also  addresses  certain 
needs  in  existing  sanctuaries,  and  also 
finalizes  designation  of  several  new 
marine  sanctuaries.  Under  this  bill, 
three  new  sanctuaries  would  be  added 
to  the  National  Marine  Sanctuaries 
Program.  The  Stellwagen  Bank  Na- 
tional Marine  Sanctuary,  which  is  an 
area  of  unusual  biological  productivity 
and  diversity,  would  be  designated  off 
the  coast  of  Massachusetts.  The  Monte- 
rey Bay  National  Marine  Sanctuary, 
which  has  been  under  consideration  for 
some  time  now,  would  be  designated  off 
the  central  coast  of  California.  And.  fi- 
nally, the  Hawaiian  Islands  Humpback 
National  Marine  Sanctuary,  estab- 
lished for  the  purposes  of  protecting 
the  Hawaiian  stock  of  the  endangered 
humpback  whale,  also  would  be  des- 
ignated. 

I  am  pleased  to  support  inclusion  of 
these  important  and  unique  areas  in 
our  National  Marine  Sanctuaries  Pro- 
gram. I  urge  my  Senate  colleagues  to 
support  these  new  designations,  and  to 
approve  this  overall  reauthorization 
legislation  which  will  help  to  ensure 
our  Nation's  continued  efforts  to  pre- 
serve our  precious  marine  environ- 
ment. 

In  addition,  this  bill  would  amend 
the  Marine  Mammal  Protection  Act  of 
1972  to  improve  and  provide  a  statutory 
basis  for  the  existing  marine  mammal 
health  and  stranding  response  activi- 
ties of  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA]. 

EJach  year.  NOAA  volunteers  respond 
to  an  average  of  2,000  marine  mammal 
strandings  along  the  coast  of  the  Unit- 
ed  States.    Although   these   volunteer 
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networks  have  performed  a  vital  serv- 
ice for  some  20  years,  recent  events, 
such  as  the  1987-88  bottlenose  dolphin 
die-off  and  the  1989  Exxon  Valdez  oil 
spill,  have  higrhllghted  inadequacies  in 
the  current  Federal  system  for  re- 
sponding to  liirgre-scale  mortality 
events.  The  bill  would  mandate  contin- 
gency planning  to  improve  immediate 
response  to  large-scale  marine  mam- 
mal stranding  events.  The  legislation 
would  also  require  standardization  of 
tissue  collection  and  archiving  proce- 
dures, which  would  clearly  improve  our 
ability  to  discern  the  causes  of  such 
events.  Further,  under  this  legislation, 
NOAA  would  be  required  to  set  guide- 
lines for  the  release  of  rehabilitated 
marine  mammals  to  the  wild. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  important  legislation. 

Mr.  BREAUX.  Mr.  President,  I  rise  in 
support  of  H.R.  5617,  the  Oceans  Act  of 
1992.  The  bill  has  a  provision  that  is  in- 
tended to  protect  the  waterways  of  the 
United  States  from  serious  environ- 
mental problems  resulting  from  aban- 
doned barges. 

Abandoned  barges  have  been  used  by 
so-called  midnight  dumpers  for  the  dis- 
posal of  hazardous  wastes  and  waste 
oils.  The  General  Accounting  Office 
[GAO]  has  found  that  there  are  over 
1,300  known  abandoned  vessels  along 
U.S.  waterways.  They  have  been  the 
cause  of  numerous  water  pollution  in- 
cidents, including  many  incidents  in 
my  home  State  of  Louisiana,  that  have 
cost  the  Federal  Government  millions 
of  dollars  in  cleanup  expenses.  This 
amendment  is  designed  to  give  the 
Coast  Guard  the  authority  to  deal  with 
these  potential  sources  of  pollution. 

The  provision  prohibits  owners  or  op- 
erators of  barges  over  100  gross  tons 
from  abandoning  them  on  the  navi- 
gable waters  of  the  United  States.  In 
addition,  it  directs  the  Secretary  of 
Transportation  to  fine  barge  owners  or 
operators  up  to  $1,000  for  each  day  that 
the  vessel  is  deemed  to  be  abandoned. 
The  Secretary  is  also  directed  to  re- 
quire the  owner  or  operator  to  remove 
the  abandoned  barges  for  which  they 
are  responsible.  If  the  owner  or  opera- 
tor does  not  remove  the  barge  as  speci- 
fied, the  Secretary  is  authorized  to 
have  it  removed  by  a  third  party  at  the 
expense  of  the  violating  party. 

This  provision  regarding  abandoned 
barges  is  essential  to  the  protection  of 
the  waterways  of  Louisiana.  I  urge  its 
quick  passage. 


October  7,  1992 


THE  BREAUX-MOYNIHAN  AMEND- 
MENT, THE  CLEAN  VESSEL  ACT 
OF  1992 

Mr.  BREAUX.  Mr.  President.  I  rise  to 
support  the  Clean  Vessel  Act  of  1992 
amendment,  which  is  subtitle  "F"  of 
title  V  in  H.R.  5617,  the  Oceans  Act  of 
1992. 

In  1984,  I  joined  with  Senator  Mal- 
colm Wallop  to  lead  the  legislative  ef- 


fort to  establish  the  Wallop-Breaux 
trust  fund.  We  developed  a  team  ap- 
proach, Mr.  President,  for  protecting 
and  expanding  opportunities  for  rec- 
reational boaters  to  enjoy  boating  and 
fishing  in  America's  many  waterways. 

That  program  is  truly  one  of  Ameri- 
ca's great  success  stories.  Under  the 
authorizing  jurisdiction  of  the  Senate 
Commerce  Committee,  the  manage- 
ment of  the  National  Oceanic  and  At- 
mospheric Administration  and  the  U.S. 
Coast  Guard,  Wallop-Breaux's  fisheries 
research  and  fish  habitat  improvement, 
and  boating  safety  and  aquatic  re- 
source education  programs  have  flour- 
ished. The  fund  collects  taxes  from 
boaters  and  fishermen,  more  than  J240 
million  a  year,  to  be  used  at  the  Fed- 
eral, State  and  local  level  to  benefit 
millions  of  users  of  our  waterways. 

I  attribute  much  of  Wallop-Breaux's 
success  to  this  team  approach  to  en- 
hancing safe  and  healthy  recreational 
uses  of  our  waterways.  The  Federal 
Government.  State  governments,  and 
the  boaters  are  partners  in  this  effort 
to  protect  and  develop  America's  wa- 
ters. 

The  time  has  come.  Mr.  President,  to 
prepare  for  realigning  the  responsibil- 
ities of  Wallop-Breaux  team  members. 
Due  to  budgetary  pressures  we  see  that 
the  Coast  Guard  is  forced  into  becom- 
ing a  decreasing  presence  in  State 
coastal  waters.  This  is  occurring  at  the 
same  time  that  our  recreational  boater 
population  is  growing. 

To  deflect  this  threat  to  boating  safe- 
ty, the  amendment  offers  an  increased 
share  of  Wallop-Breaux  funding  that 
will  flow  to  the  States  for  boating  safe- 
ty programs.  As  a  result,  the  States 
will  be  in  position  to  upgrade  in-State 
efforts  to  encourage  safe  boating. 

Today,  I  am  also  calling  on  this  suc- 
cessful collaboration  to  join  in  solving 
the  increasingly  vexatious  problem  of 
recreational  boaters  having  to  dis- 
charge raw  sewage  in  navigable  waters 
of  the  United  States.  We  know  that 
such  practices  are  in  violation  of  U.S. 
law. 

It  is  occurring,  however,  because 
there  are  not  enough  pumpout  sta- 
tions; there  are  few  accessible  disposals 
for  dumping  such  wastes  at  public  and 
private  marinas  around  the  country. 

The  amendment  offers  Wallop-Breaux 
merit  grants  to  States  that  agree  to 
study  the  extent  of  the  problem  in 
their  jurisdictional  waters.  States  are 
then  encouraged  to  develop  plans  for 
any  construction  or  renovation  of 
pumpout  stations  and  waste  reception 
facilities  that  are  necessary  to  meet 
the  needs  of  an  increasing  boating  pop- 
ulation. 

Mr.  President,  in  accepting  this 
amendment  the  Senate  Commerce 
Committee  is  accepting  what  has  prov- 
en to  be  an  effective  approach  to  pro- 
tecting our  waterways  for  safe  boating; 
Once  again  Chairman  Hollings  has 
demonstrated  his  high  level  of  support 


for  Wallop-Breaux  fund  programs:  in 
passing  this  amendment  we  are  eradi- 
cating a  potentially  serious  threat  to 
safe  boating  in  the  waterways  of  the 
United  States. 

I  thank  the  committee  and  my  col- 
leagues in  the  Senate  for  their  accept- 
ance of  this  amendment. 

So  the  bill  (H.R.  5617)  was  deemed 
read  the  third  time  and  passed. 
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THE  JUSTICE  IMPROVEMENTS 
BILL 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  3349.  the  justice  improve- 
ments bill,  introduced  earlier  today  by 
Senators  BiDEN  and  Thurmond;  that 
the  bill  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table;  and  that  state- 
ments with  respect  to  passage  of  this 
legislation  appear  at  an  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  3349)  was  deemed  read  the 
third  time  and  passed,  as  follows: 
S.  3349 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— CHILD  PROTECTION 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Child  Protection  Act  of  1992'".  .,.    .  . 

SEC.  IM.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  establish  a  national  system  through 
which  child  care  organizations  may  obtain 
the  benefit  of  a  nationwide  criminal  back- 
ground check  to  determine  if  persons  who 
are  current  or  prospective  child  care  provid- 
ers have  committed  child  abuse  crimes  or 
other  serious  crimes; 

(2)  to  establish  minimum  criteria  for  State 
laws  and  procedures  that  permit  child  care 
organizations  to  obtain  the  benefit  of  nation- 
wide criminal  background  checks  to  deter- 
mine if  persons  who  are  current  or  prospec- 
tive child  care  providers  have  committed 
child  abuse  crimes  or  other  serious  crimes; 

(3)  to  provide  procedural  rights  for  persons 
who  are  subject  to  nationwide  criminal 
background  checks,  including  procedures  to 
challenge  and  correct  inaccurate  background 
check  information; 

(4)  to  establish  a  national  system  for  the 
reporting  by  the  States  of  child  abuse  crime 
information;  and 

(5)  to  document  and  study  the  problem  of 
child  abuse  by  providing  statistical  and  in- 
formational data  on  child  abuse  and  related 
crimes  to  the  Department  of  Justice  and 
other  interested  parties. 

SEC.  103.  DEFINITIONS. 

For  the  purposes  of  this  title- 
ID  the  term  "authorized  agency"  means  a 
division  or  office  of  a  State  designated  by  a 
State  to  report,  receive,  or  disseminate  in- 
formation under  this  title; 

(2)  the  term  "background  check  crime" 
means  a  child  abuse  crime,  murder,  man- 
slaughter, aggravated  assault,  kidnapping, 
arson,  sexual  assault,  domestic  violence,  in- 
cest, indecent  exposure,  prostitution,  pro- 
motion of  prostitution,  and  a  felony  offense 


involving  the  use  or  distribution  of  a  con- 
trolled substance; 

(3)  the  term  "child"  means  a  person  who  Is 
a  child  for  purposes  of  the  criminal  child 
abuse  law  of  a  State; 

(4)  the  term  "child  abuse"  means  the  phys- 
ical or  mental  Injury,  sexual  abuse  or  exploi- 
tation, neglectful  treatment,  negligent 
treatment,  or  maltreatment  of  a,  child  by 
any  person  in  violation  of  the  criminal  child 
abuse  laws  of  a  State,  but  does  not  include 
discipline  administered  by  a  parent  or  legal 
guardian  to  his  or  her  child  provided  it  is 
reasonable  in  manner  and  moderate  in  de- 
gree and  otherwise  does  not  constitute  cru- 
elty; 

(5)  the  term  "child  abuse  crime"  means  a 
crime  committed  under  any  law  of  a  State 
that  establishes  criminal  penalties  for  the 
commission  of  child  abuse  by  a  parent  or 
other  family  member  of  a  child  or  by  any 
other  person; 

(6)  the  term  "child  abuse  crime  informa- 
tion" means  the  following  facts  concerning  a 
person  who  Is  under  indictment  for,  or  has 
been  convicted  of,  a  child  abuse  crime:  full 
name,  race.  sex.  date  of  birth,  height, 
weight,  a  brief  description  of  the  child  abuse 
crime  or  offenses  for  which  the  person  has 
been  arrested  or  is  under  indictment  or  has 
been  convicted,  the  disposition  of  the  charge, 
and  any  other  information  that  the  Attorney 
General  determines  may  be  useful  in  identi- 
fying pei^ons  arrested  for.  under  Indictment 
for.  or  convicted  of.  a  child  abuse  crime; 

(7)  the  term  "child  care  "  means  the  provi- 
sion of  care,  treatment,  education,  training, 
instruction,  supervision,  or  recreation  to 
children; 

(8)  the  term  "domestic  violence"  means  a 
felony  or  misdemeanor  involving  the  use  or 
threatened  use  of  force  by— 

(A)  a  present  or  former  spouse  of  the  vic- 
tim; 

(B)  a  person  with  whom  the  victim  shares 
a  child  in  common; 

(C)  a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse;  or 

(D)  any  person  defined  as  a  spouse  of  the 
victim  under  the  domestic  or  family  violence 
laws  of  a  State; 

(9)  the  term  "exploitation"  means  child 
pornography  and  child  prostitution; 

(10)  the  term  "mental  injury"  means  harm 
to  a  child's  psychological  or  intellectual 
functioning,  which  may  be  exhibited  by  se- 
vere anxiety,  depression,  withdrawal  or  out- 
ward aggressive  behavior,  or  a  combination 
of  those  behaviors  or  by  a  change  in  behav- 
ior, emotional  response,  or  cognition; 

(11)  the  term  "national  criminal  back- 
ground check  system"  means  the  system 
maintained  by  the  Federal  Bureau  of  Inves- 
tigation based  on  fingerprint  identification 
or  any  other  method  of  positive  identifica- 
tion; 

(12)  the  term  "negligent  treatment"  means 
the  failure  to  provide,  for  a  reason  other 
than  poverty,  adequate  food,  clothing,  shel- 
ter, or  medical  care  so  as  to  seriously  endan- 
ger the  physical  health  of  a  child; 

(13)  the  term  "physical  injury  "  Includes 
lacerations,  fractured  bones,  burns.  Internal 
injuries,  severe  bruising,  and  serious  bodily 
harm; 

(14)  the  term  "provider"  means— 
(A)  a  person  who — 

(i)  Is  employed  by  or  volunteers  with  a 
qualified  entity; 

(ID  who  owns  or  operates  a  qualified  en- 
tity; or 

(ill)  who  has  or  may  have  unsupervised  ac- 
cess to  a  child  to  whom  the  qualified  entity 
provides  child  care;  and 


(B)a  person  who— 

(I)  seeks  to  be  employed  by  or  volunteer 
with  a  qualified  entity; 

(II)  seeks  to  own  or  operate  a  qualified  en- 
tity; or 

(Hi)  seeks  to  have  or  may  have  unsuper- 
vised access  to  a  child  to  whom  the  qualified 
entity  provides  child  care; 

(15)  the  term  "qualified  entity"  means  a 
business  or  organization,  whether  public,  pri- 
vate, for-profit,  not-for-profit,  or  voluntary, 
that  provides  child  care  or  child  care  place- 
ment services.  Including  a  business  or  orga- 
nization that  lioenses  or  certifies  others  to 
provide  child  care  or  child  care  placement 
services; 

(16)  the  term  "sex  crime"  means  an  act  of 
sexual  abuse  that  is  a  criminal  act; 

(17)  the  term  "sexual  abuse"  Includes  the 
employment,  use.  persuasion.  Inducement, 
enticement,  or  coercion  of  a  child  to  engage 
In.  or  assist  another  person  to  engage  In.  sex- 
ually explicit  conduct  or  the  rape,  molesta- 
tion, prostitution,  or  other  form  of  sexual 
exploitation  of  children  or  incest  with  chil- 
dren; and 

(18)  the  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  American  Samoa,  the  Virgin  Is- 
lands. Guam,  and  the  Trust  Territories  of  the 
Pacific. 

SEC.  104.  REPORTING  BY  THE  STATES. 

(a)  IN  General.— An  authorized  criminal 
justice  agency  of  a  State  shall  report  child 
abuse  crime  information  to.  or  Index  child 
abuse  crime  information  in,  the  national 
criminal  background  check  system. 

(b)  Provision  of  State  Child  abuse  Crime 
Records  through  the  National  Criminal 
Background  Check  System.— (l)  Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act,  the  Attorney  General  shall— 

(A)  Investigate  the  criminal  records  of 
each  State  and  determine  for  each  State  a 
timetable  by  which  the  State  should  be  able 
to  provide  child  abuse  crime  records  on  an 
on-line  capacity  basis  through  the  national 
criminal  background  check  system; 

(B)  establish  guidelines  for  the  reporting  or 
indexing  of  child  abuse  crime  information. 
Including  guidelines  relating  to  the  format, 
content,  and  accuracy  of  child  abuse  crime 
Information  and  other  procedures  for  carry- 
ing out  this  Act;  and 

(C)  notify  each  State  of  the  determinations 
made  pursuant  to  subparagraphs  (A)  and  (B). 

(2)  The  Attorney  General  shall  require  as  a 
part  of  the  State  timetable  that  the  State— 

(A)  achieve,  by  not  later  than  the  date  that 
is  3  years  after  the  date  of  enactment  of  this 
Act,  at  least  80  percent  currency  of  final  case 
dispositions  in  computerized  criminal  his- 
tory files  for  all  identifiable  child  abuse 
crime  cases  in  which  there  has  been  an  event 
of  activity  within  the  last  5  years; 

(B)  continue  to  maintain  at  least  80  per- 
cent currency  of  final  case  dispositions  in  all 
identifiable  child  abuse  crime  cases  in  which 
there  has  been  an  event  of  activity  within 
the  preceding  5  years;  and 

(C)  take  steps  to  achieve  full  disposition 
re|X)rting.  including  data  quality  audits  and 
periodic  notices  to  criminal  justice  agencies 
identifying  records  that  lack  final  disposi- 
tions and  requesting  those  dispositions. 

(c)  Liaison.— An  authorized  agency  of  a 
State  shall  maintain  close  liaison  with  the 
National  Center  on  Child  Abuse  and  Neglect, 
the  National  Center  for  Missing  and  Ex- 
ploited Children,  and  the  National  Center  for 
the  Prosecution  of  Child  Abuse  for  the  ex- 
change of  technical  assistance  in  cases  of 
child  abuse. 

(d)  Annual  Summary.— (D  The  Attorney 
General  shall  publish  an  annual  statistical 


summary  of  the  child  abuse  crime  informa- 
tion reported  under  this  title. 

(2)  The  annual  statistical  summary  de- 
scribed In  paragraph  (1)  shall  not  contain 
any  iiiformation  that  may  reveal  the  iden- 
tity of  any  particular  victim  or  alleged  vio- 
lator. 

(e)  Annual  Report.— The  Attorney  Gen- 
eral shall  publish  an  annual  summary  of 
each  State's  progress  in  reporting  child 
abuse  crime  information  to  the  national 
criminal  background  check  system. 

(f)  Study  of  Child  abuse  Offenders.— (l) 
Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  shall  begin  a  study  based 
on  a  statistically  significant  sample  of  con- 
victed child  abuse  offenders  and  other  rel- 
evant Information  to  determine — 

(A)  the  percentage  of  convicted  child  abuse 
offenders  who  have  more  than  1  conviction 
for  an  offense  involving  child  abuse; 

(B)  the  percentage  of  convicted  child  abuse 
offenders  who  have  been  convicted  of  an  of- 
fense involving  child  abuse  in  more  than  1 
State; 

(C)  whether  there  are  crimes  or  classes  of 
crimes,  in  addition  to  those  defined  as  back- 
ground check  crimes  in  section  3.  that  are 
indicative  of  a  potential  to  abuse  children; 
and 

(D)  the  extent  to  which  and  the  manner  In 
which  instances  of  child  abuse  form  a  basis 
for  convictions  for  crimes  other  than  child 
abuse  crimes. 

(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Administrator 
shall  submit  a  report  to  the  Chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  Chairman  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
containing  a  description  of  and  a  summary 
of  the  results  of  the  study  conducted  pursu- 
ant to  paragraph  (1). 

SEC.  105.  BACKGROUND  CHECKS. 

(a)  In  General.— (1)  A  State  may  have  in 
effect  procedures  (established  by  or  under 
State  statute  or  regulation)  to  permit  a 
qualified  entity  to  contact  an  authorized 
agency  of  the  State  to  request  a  nationwide 
background  check  for  the  purpose  of  deter- 
mining whether  there  is  a  report  that  a  pro- 
vider is  under  indictment  for,  or  has  been 
convicted  of.  a  background  check  crime. 

(2)  The  authorized  agency  shall  access  and 
review  State  and  Federal  records  of  back- 
ground check  crimes  through  the  national 
criminal  background  check  system  and  shall 
respond  promptly  to  the  inquiry. 

(b)  Guidelines.— (1)  The  Attorney  General 
shall  establish  guidelines  for  State  back- 
ground check  procedures  established  under 
subsection  (a),  which  guidelines  shall  include 
the  requirements  and  protections  of  this 
title. 

(2)  The  guidelines  established  under  para- 
graph (1)  shall  require— 

.(A)  that  no  qualified  entity  may  request  a 
background  check  of  a  provider  under  sub- 
section (a)  unless  the  provider  first  com- 
pletes and  signs  a  statement  that — 

(i)  contains  the  name,  address,  and  date  of 
bii-th  appearing  on  a  valid  identification  doc- 
ument (as  defined  by  section  1028(d)(D  of 
title  18.  United  States  Code)  of  the  provider; 

(ii)  the  provider  is  not  under  indictment 
for.  and  has  not  been  convicted  of.  a  back- 
ground check  crime  and.  if  the  provider  is 
under  indictment  for  or  has  been  convicted 
of  a  background  check  crime,  contains  a  de- 
scription of  the  crime  and  the  particulars  of 
the  indictment  or  conviction; 

(ill)  notifies  the  provider  that  the  entity 
may  request  a  background  check  under  sub- 
section (a); 
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(Iv)  notifies  the  provider  of  the  provider's 
rights  under  subparagraph  (B):  and 

(V)  notifies  the  provider  that  prior  to  the 
receipt  of  the  backirround  checlc  the  quali- 
fied entity  may  choose  to  deny  the  provider 
unsupervised  access  to  a  child  to  whom  the 
qualified  entity  provides  child  care; 

(B)  that  each  State  establish  procedures 
under  which  a  provider  who  is  the  subject  of 
a  background  check  under  subsection  (a)  is 
entitled— 

(i)  to  obtain  a  copy  of  any  background 
check  report  and  any  record  that  forms  the 
basis  for  any  such  report:  and 

(ii)  to  challenge  the  accuracy  and  com- 
pleteness of  any  infonnation  contained  in 
any  such  report  or  record  and  obtain  a 
prompt  determination  from  an  authorized 
agency  as  to  the  validity  of  such  challenge; 

(C)  that  an  authorized  agency  to  which  a 
qualified  entity  has  provided  notice  pursuant 
to  subsection  (a)  make  reasonable  efforts  to 
complete  research  in  whatever  State  and 
local  recordkeeping  systems  are  available 
and  in  the  national  criminal  background 
check  system  and  respond  to  the  qualified 
entity  within  15  business  days; 

(D)  that  the  response  of  an  authorized 
agency  to  an  inquiry  pursuant  to  subsection 
(a)  inform  the  qualified  entity  that  the  back- 
ground check  pursuant  to  this  section— 

(i)  may  not  reflect  all  indictments  or  con- 
victions for  a  background  check  crime;  and 

(ii)  may  not  be  the  sole  l^asis  for  determin- 
ing the  fitness  of  a  provider; 

(E)  that  the  response  of  an  authorized 
agency  to  an  inquiry  pursuant  to  subsection 
(a)  be  limited  to  the  conviction  or  pending 
indictment  information  reasonably  re<iuired 
to  accomplish  the  purposes  of  this  title; 

(F)  that  the  qualified  entity  may  choose  to 
deny  the  provider  unsupervised  access  to  a 
child  to  whom  the  qualified  entity  provides 
child  care  on  the  basis  of  a  background 
check  under  subsection  (a)  until  the  provider 
has  obtained  a  determination  as  to  the  valid- 
ity of  any  challenge  under  subparagraph  (B) 
or  waived  the  right  to  make  such  challenge; 
and 

(G)  tliat  each  State  establish  procedures  to 
ensure  that  any  background  check  under 
subsection  (a)  and  the  results  thereof  shall 
be  requested  by  and  provided  only  to- 
ll) qualified  entities  identified  by  States; 
(ii)  authorized  representatives  of  a  quali- 
fied entity  who  have  a  need  to  know  such  in- 
formation; 

(iii)  the  provider  who  Is  the  subject  of  a 

background  check; 
(Iv)  law  enforcement  authorities;  or 
(V)  pursuant  to  the  direction  of  a  court  of 

law; 

(H)  that  background  check  information 
conveyed  to  a  qualified  entity  pursuant  to 
subsection  (a)  shall  not  be  conveyed  to  any 
person  except  as  provided  under  subpara- 
graph (G); 

(I)  that  an  authorized  agency  shall  not  be 
liable  in  an  action  at  law  for  damages  for 
failure  to  prevent  a  qualified  entity  from 
taking  action  adverse  to  a  provider  on  the 
basis  of  a  background  check; 

(J)  that  a  State  employee  or  a  political 
subdivision  of  a  State  or  employee  thereof 
responsible  for  providing  information  to  the 
national  criminal  background  check  system 
shall  not  be  liable  in  an  action  at  law  for 
damages  for  failure  to  prevent  a  qualified  en- 
tity from  taking  action  adverse  to  a  provider 
on  the  basis  a  background  check;  and 

(K)  that  a  State  or  Federal  provider  of 
criminal  history  records,  and  any  employee 
thereof,  shall  not  be  liable  in  an  action  at 
law   for  damages  for   failure   to   prevent  a 


qualified  entity  from  taking  action  adverse 
to  a  provider  on  the  basis  of  a  criminal  back- 
ground check,  or  due  to  a  criminal  history 
record's  being  incomplete. 

(c)  EQUIVALENT  Pr(x:kdurer.— (1 )  Notwith- 
standing anything  to  the  contrtu-y  in  this 
section,  the  Attorney  General  may  certify 
that  a  State  licensing  or  certification  proce- 
dure that  diffei-s  from  the  procedures  de- 
scribed in  subsections  (a)  and  (b)  shall  be 
deemed  to  be  the  equivalent  of  such  proce- 
dures for  purposes  of  this  Act.  but  the  proce- 
dures described  in  subsections  (a)  and  (b) 
shall  continue  to  apply  to  those  qualified  en- 
tities, providers,  and  background  check 
crimes  that  are  not  governed  by  or  included 
within  the  State  licensing  or  certification 
procedure. 

(2)  The  Attorney  General  shall  by  regula- 
tion establish  criteria  for  certifications 
under  this  subsection.  Such  criteria  shall  in- 
clude a  finding  by  the  Attorney  General  that 
the  State  licensing  or  certification  proce- 
dure accomplishes  the  purposes  of  this  Act 
and  incorporates  a  nationwide  review  of 
State  and  Federal  records  of  background 
check  offenses  through  the  national  criminal 
background  check  system. 

(d)  Regulations.— (1)  The  Attorney  Gen- 
eral may  by  regulation  prescribe  such  other 
measures  as  may  be  required  to  carry  out 
the  purposes  of  this  title,  including  measures 
relating  to  the  security,  confidentiality,  ac- 
curacy, use.  misuse,  and  dissemination  of  in- 
formation, and  audits  and  recordkeeping. 

(2)  The  Attorney  General  shall,  to  the  max- 
imum extent  possible,  encourage  the  use  of 
the  best  technology  available  in  conducting 
background  checks. 

SEC.     lOa.     FUNDING     FOR     IMPROVEMENT    OF 
CHILD  ABUSE  CRIME  INFORMATION. 

(a)  Use  of  formula  Grants  for  l.yi>R0VE- 

MENT8    IN    STATK    RECORDS    ANU    SYSTEMS.- 

Section  509(b)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3759(b))  is  amended— 

(A)  in  paragraph  (2)  by  striking  "and" 
after  the  semicolon; 

(B)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed in  paragraphs  (1).  (2).  and  (3)  and  the 
records  required  by  the  Attorney  General 
under  section  914  of  the  National  Child  Pro- 
tection Act  of  1991  with  the  Attorney  Gen- 
eral for  the  purpose  of  Implementing  the  Na- 
tional Child  Protection  Act  of  1991.  ". 

(b)  ADDITIONAL  Funding  Grants  for  the 
Improvement  of  Child  Abuse  Crime  Infor- 
mation.—(1)  The  Attorney  General  shall, 
subject  to  appropriations  and  with  pref- 
erence to  States  that  as  of  the  date  of  enact- 
ment of  this  Act  have  the  lowest  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files,  make  a  grant  to 
each  State  to  be  used— 

(A)  for  the  computerization  of  criminal 
history  files  for  the  purposes  of  this  title; 

(B)  for  the  Improvement  of  existing  com- 
puterized criminal  history  files  for  the  pur- 
poses of  this  title; 

(C)  to  improve  accessibility  to  the  national 
criminal  background  check  system  for  the 
purposes  of  this  title;  and 

(D)  to  assist  the  State  In  the  transmittal 
of  criminal  records  to.  or  the  indexing  of 
criminal  history  record  in.  the  national 
criminal  background  check  system  for  the 
purposes  of  this  title. 

(2)  There  are  authorized  to  be  appropriated 
for  grants  under  paragraph  (1)  a  total  of 
S20.000.000  for  fiscal  years  1992.  1993.  and  1994. 
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(c)  Withholding  State  Funds.— Effective  1 
year  after  the  date  of  enactment  of  this  Act. 
for  a  fiscal  year  the  Attorney  General  may 
reduce  by  up  to  25  percent  the  amount  allo- 
cated that  exceeds  the  allocation  to  a  State 
for  fiscal  year  1993  under  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  of  a  State  that  Is  not  in  compliance  with 
the  timetable  established  for  that  State 
under  section  104  of  this  Act. 
TITLE  II— NOTIFICATION  OF  RELEASE  OF 
PRISONERS 

SEC.  Ml.  NOTIFICATION  OF  RELEASE  OF  PRIS- 
ONERS. 

Section  4042  of  title  18,  United  SUtes  Code. 
Is  amended— 

(1)  by  striking  "The  Bureau  "  and  inserting 
"(a)  In  General.— The  Bureau  "; 

(2)  by  striking  "This  section"  and  insert- 
ing "(c)  Application  of  Section.— This  sec- 
tion"; 

(3)  in  paragraph  (4)  of  subsection  (a),  as 
designated  by  paragraph  (1)  of  this  sub- 
section— 

(A)  by  striking  "Provide"  and  Inserting 
"provide";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  ";  and"; 

(4)  by  Inserting  after  paragraph  (4)  of  sub- 
section (a),  as  designated  by  paragraph  (1)  of 
this  subsection,  the  following  new  para- 
graph: 

"(5)  provide  notice  of  release  of  prisoners 
in  accordance  with  subsection  (b).";  and 

(5)  by  inserting  after  subsection  (a),  as  des- 
ignated by  paragraph  (1)  of  this  subsection, 
the  following  new  subsection: 

"(b)  Notice  of  Release  of  Prisoners.— (D 
Except  in  the  case  of  a  prisoner  being  pro- 
tected under  chapter  224.  the  Bureau  of  Pris- 
ons shall,  at  least  5  days  prior  to  the  date  on 
which  a  prisoner  described  in  paragraph  (3)  is 
to  tje  released  on  supei-vised  release,  or.  in 
the  case  of  a  prisoner  on  supervised  release, 
at  least  5  days  prior  to  the  date  on  which  the 
prisoner  changes  residence  to  a  new  Jurisdic- 
tion, cause  written  notice  of  the  release  or 
change  of  residence  to  be  made  to  the  chief 
law  enforcement  officer  of  the  State  and  of 
the  local  jurisdiction  In  which  the  prisoner 
will  reside. 

"(2)  A  notice  under  paragraph  (1)  shall  dis- 
close— 

"(A)  the  prisoner's  name; 

"(B)  the  prisoner's  criminal  history.  In- 
cluding a  description  of  the  offense  of  which 
the  prisoner  was  convicted;  and 

"(C)  any  restrictions  on  conduct  or  other 
conditions  to  the  release  of  the  prisoner  that 
are  imposed  by  l^w.  the  sentencing  court,  or 
the  Bureau  of  Prisons  or  any  other  Federal 
agency. 

"(3)  A  prisoner  is  described  in  this  para- 
graph if  the  prisoner  was  convicted  of— 

"(A)  a  drug  trafficking  crime,  as  that  term 
is  defined  In  section  924(c)(2);  or 

"(B)  a  crime  of  violence,  as  that  term  Is  de- 
fined in  section  924(c)(3). 

"(4)  The  notice  provided  under  this  section 
shall  be  used  solely  for  law  enforcement  pur- 
poses.". 

SEC.  MS.  APPUCATION  TO  PRISONERS  TO  WHICH 
PRIOR  LAW  APPLIES. 

In  the  case  of  a  prisoner  convicted  of  an  of- 
fense committed  prior  to  November  1.  1967. 
the  reference  to  supervised  release  in  section 
4042(b)  of  title  18.  United  States  Code,  shall 
be  deemed  to  be  a  reference  to  probation  or 
parole. 

TITLE  III— BAIL  POSTING  REPORTING 
SKC.  Ml.  SHORT  TITIJC. 

This  title  may  be  cited  as  the  "Illegal  Drug 
Pronts  Act  of  1991". 
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SEC.  M2.   REQUIRED   REPORTING   BY  CRIMINAL 
COURT  CLERKS. 

(a)  In  General.— Bach  clerk  of  a  Federal  or 
State  criminal  court  shall  report  to  the  In- 
ternal Revenue  Service,  in  a  form  and  man- 
ner as-  prescribed  by  the  Secretary  of  the 
Treasury,  the  name  and  taxpayer  identifica- 
tion number  of— 

(1)  any  individual  charged  with  any  crimi- 
nal offense  who  posts  cash  bail,  or  on  whose 
behalf  cash  bail  is  posted,  in  an  amount  ex- 
ceeding $10,000,  and 

(2)  any  individual  or  entity  (other  than  a 
licensed  bail  bonding  Individual  or  entity) 
posting  such  cash  bail  for  or  on  behalf  of 
such  individual. 

(b)  Criminal  offenses.- For  purposes  of 
subsection  (a),  the  term  "criminal  offense" 
means — 

(1)  any  Federal  criminal  offense  involving 
a  controlled  substance, 

(2)  racketeering  (as  defined  In  section  1951, 
1952,  or  1955  of  title  18,  United  States  Code), 

(3)  money  laundering  (as  defined  in  section 
1956  or  1957  of  title  18,  United  States  Code), 
or 

(4)  any  violation  of  State  criminal  law  in- 
volving offenses  substantially  similar  to  the 
offenses  described  in  the  preceding  para- 
graphs. 

(c)  Copy  to  Prosecutors.— Each  clerk 
shall  submit  a  copy  of  each  report  of  cash 
ball  described  in  subsection  (a)  to — 

(1)  the  office  of  the  United  States  Attor- 
ney, and 

(2)  the  office  of  the  local  prosecuting  attor- 
ney, for  the  jurisdiction  in  which  the  defend- 
ant resides  (and  the  jurisdiction  in  which  the 
criminal  offense  occurred,  if  different). 

(d)  REGULATIONS.— The  Secretary  of  the 
Treasury  shall  promulgate  such  regulations 
as  are  necessary  within  90  days  of  the  enact- 
ment of  this  title. 

(e)  Effective  Date.— This  section  shall  be- 
come effective  60  days  after  the  date  of  the 
promulgation  of  regulations  under  sub- 
section (c). 

TITLE  IV— INSURANCE  FRAUD 

SEC.  401.  CRIMES  BY  OR  AFFECTING  PERSONS 
ENGAGED  IN  THE  BUSINESS  OF  IN- 
SURANCE WHOSE  ACTIVITIES  AF- 
FECT INTERSTATE  COMMERCE. 

(a)  IN  General.— Chapter  47  of  title   18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 
'SIOSS.  Crimes  by  or  affecting  persons  en- 
gaged in  the  business  of  insurance  whose 
activities  affect  interstate  commerce 
"(a)(1)  Whoever  is  engaged  In  the  business 
of  Insurance  whose  activities  affect  inter- 
state commerce  and.  with  the  intent  to  de- 
ceive, knowingly  makes  any  false  material 
statement  or  report  or  willfully  and  materi- 
ally overvalues  any  land,  property  or  secu- 
rity- 

"(A)  In  connection  with  any  financial  re- 
ports or  documents  presented  to  any  insur- 
ance regulatory  official  or  agency  or  an 
agent  or  examiner  appointed  by  such  official 
or  agency  to  examine  the  affairs  of  such  per- 
son, and 

"(B)  for  the  purpose  of  influencing  the  ac- 
tions of  such  official  or  agency  or  such  an 
appointed  agent  or  examiner, 
shall  be  punished  as  provided  in  paragraph 
(2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  as  established  under 
this  title  or  imprisonment  for  not  more  than 
10  years,  or  both,  except  that  the  term  of  im- 
prisonment shall  be  not  more  than  15  years  if 
the  statement  or  report  or  overvaluing  of 
land,  property,  or  security  jeopardizes  the 
safety  and  soundness  of  an  insurer. 


"(b)(1)  Whoever— 

"(A)  acting  as,  or  being  an  officer,  director, 
agent,  or  employee  of,  any  person  engaged  in 
the  business  of  insurance  whose  activities  af- 
fect interstate  commerce,  or 

"(B)  is  engaged  in  the  business  of  insur- 
ance whose  activities  affect  interstate  com- 
merce or  is  involved  (other  than  as  an  in- 
sured or  beneficiary  under  a  policy  of  insur- 
ance) in  a  transaction  relating  to  the  con- 
duct of  affairs  of  such  a  business, 
willfully  embezzles,  abstracts,  purloins,  or 
misappropriates  any  of  the  moneys,  funds, 
premiums,  credits,  or  other  property  of  such 
person  so  engaged  sliall  be  punished  as  pro- 
vided In  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  Is  a  fine  as  provided  under  this 
title  or  Imprisonment  for  not  more  than  10 
years,  or  both,  except  that  if  such  embezzle- 
ment, abstraction,  purloining,  or  misappro- 
priation described  in  paragraph  (1)  jeopard- 
izes the  safety  and  soundness  of  an  insurer, 
such  imprisonment  shall  be  not  more  than  15 
years.  If  the  amount  or  value  so  embezzled, 
abstracted,  purloined,  or  misappropriated 
does  not  exceed  S5,000.  whoever  violates  para- 
graph (1)  shall  be  fined  as  provided  in  this 
title  or  imprisoned  not  more  than  one  year, 
or  both. 

"(c)(1)  Whoever  is  engaged  in  the  business 
of  insurance  and  whose  activities  affect 
interstate  commerce  or  is  involved  (other 
than  as  an  Insured  or  beneficiary  under  a 
policy  of  insurance)  in  a  transaction  relating 
to  the  conduct  of  affairs  of  such  a  business, 
knowingly  makes  any  false  entry  of  material 
fact  in  any  book,  report,  or  statement  of 
such  person  engaged  in  the  business  of  insur- 
ance with  intent  to — 

"(A)  deceive  any  person  about  the  financial 
condition  or  solvency  of  such  business,  or 

"(B)  deceive  any  officer,  employee,  or 
agent  of  such  person  engaged  in  the  business 
of  insurance,  any  insurance  regulatory  offi- 
cial or  agency,  or  any  agent  or  examiner  ap- 
pointed by  such  official  or  agency  to  exam- 
ine the  affairs  of  such  person  about  the  fi- 
nancial condition  or  solvency  of  such  busi- 
ness. 

shall  be  punished  as  provided  in  paragraph 
(2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  as  provided  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both,  except  that  if  the  false  entry 
in  any  book,  report,  or  statement  of  such 
person  jeopardizes  the  safety  and  soundness 
of  an  insurer,  such  imprisonment  shall  be 
not  more  than  15  years. 

"(d)  Whoever,  by  threats  or  force  or  by  any 
threatening  letter  or  communication,  cor- 
ruptly influences,  obstructs,  or  impedes  or 
endeavors  corruptly  to  influence,  obstruct, 
or  impede  the  due  and  proper  administration 
of  the  law  under  which  any  proceeding  in- 
volving the  business  of  insurance  whose  ac- 
tivities affect  interstate  commerce  is  pend- 
ing before  any  insurance  regulatory  official 
or  agency  or  any  agent  or  examiner  ap- 
pointed by  such  official  or  agency  to  exam- 
ine the  affaii-s  of  a  person  engaged  in  the 
business  of  insurance  whose  activities  affect 
interstate  commerce,  shall  be  fined  as  pix)- 
vided  in  this  title  or  imprisoned  not  more 
than  10  years,  or  both. 

"(e)(1)(A)  Any  individual  who  has  been  con- 
victed of  any  criminal  felony  Involving  dis- 
honesty or  a  breach  of  trust,  or  who  has  been 
convicted  of  an  offense  under  this  section, 
and  who  willfully  engagres  In  the  business  of 
insurance  whose  activities  affect  interstate 
commerce  or  participates  in  such  business, 
shall  be  fined  as  provided  in  this  title  or  im- 
prisoned not  more  than  5  years,  or  both. 


"(B)  Any  Individual  who  is  engaged  in  the 
business  of  Insurance  whose  activities  affect 
interstate  commerce  and  who  willfully  per- 
mits the  participation  described  in  subpara- 
graph (A)  shall  be  fined  as  provided  in  this 
title  or  imprisoned  not  more  than  5  years,  or 
both. 

"(2)  A  person  described  in  paragraph  (1)(A) 
may  engage  in  the  business  of  insurance  or 
participate  In  such  business  if  such  person 
has  the  written  consent  of  any  insurance 
regulatory  official  authorized  to  regulate  the 
insurer,  which  consent  specifically  refers  to 
this  subsection. 

"(f)  As  used  in  this  section— 

"(1)  the  term  'business  of  insurance' 
means — 

"(A)  the  writing  of  insurance,  or 

"(B)  the  reinsuring  of  risks, 
by  an  insurer,  including  all  acts  necessary  or 
incidental  to  such  writing  or  reinsuring  and 
the  activities  of  persons  who  act  as.  or  are. 
officers,  directors,  agents,  or  employees  of 
insurers  or  who  are  other  persons  authorized 
to  act  on  behalf  of  such  persons; 

"(2)  the  term  'insurer'  means  any  entity 
the  business  activity  of  which  is  the  writing 
of  insurance  or  the  reinsuring  of  risks  or  any 
receiver  or  similar  official  or  any  liquidating 
agent  for  such  an  entity,  in  his  or  her  capac- 
ity as  such,  and  includes  any  person  who  acts 
as,  or  is,  an  officer,  director,  agent,  or  em- 
ployee of  that  business; 

'(3)  the  term  'interstate  commerce' 
means — 

"(A)  commerce  within  the  District  of  Co- 
lumbia, or  any  territory  or  possession  of  the 
United  States; 

"(B)  all  commerce  between  any  point  in 
the  State,  territory,  possession,  or  the  Dis- 
trict of  Columbia  and  any  point  outside 
thereof; 

"(C)  all  commerce  between  points  within 
the  same  State  through  any  place  outside 
such  State;  or 

"(D)  all  other  commerce  over  which  the 
United  States  has  jurisdiction;  and 

"(4)  the  term  'State'  includes  any  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 
"$1034.  Civil   penalties  and  iiuunctions  for 

violations  of  section  1033 
"(a)  The  Attorney  General  may  bring  a 
civil  action  in  the  appropriate  United  States 
district  court  against  any  person  who  en- 
gages In  conduct  constituting  an  offense 
under  section  1033  and,  upon  proof  of  such 
conduct  by  a  preponderance  of  the  evidence, 
such  person  shall  be  subject  to  a  civil  pen- 
alty of  not  more  than  $50,000  for  each  viola- 
tion or  the  amount  of  compensation  which 
the  person  received  or  offered  for  the  prohib- 
ited conduct,  whichever  amount  is  greater.  If 
the  offense  has  contributed  to  the  decision  of 
a  court  of  appropriate  jurisdiction  to  Issue 
an  order  directing  the  conservation,  rehabili- 
tation, or  liquidation  of  an  insurer,  such  pen- 
alty shall  be  remitted  to  the  regulatory  offi- 
cial for  the  benefit  of  the  policyholders, 
claimants,  and  creditors  of  such  insurer.  The 
imposition  of  a  civil  penalty  under  this  sub- 
section does  not  preclude  any  other  criminal 
or  civil  statutory,  common  law.  or  adminis- 
trative remedy,  which  is  available  by  law  to 
the  United  States  or  any  other  person. 

"(b)  If  the  Attorney  General  has  reason  to 
believe  that  a  person  is  engaged  in  conduct 
constituting  an  offense  under  section  1033. 
the  Attorney  General  may  petition  an  appro- 
priate United  States  district  court  for  an 
order  prohibiting  that  person  from  engaging 
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In  such  conduct.  The  court  may  Issue  an 
order  prohibitinK  that  person  from  eng-aging 
In  such  conduct  if  the  court  finds  that  the 
conduct  constitutes  such  an  offense.  The  fil- 
ing of  a  petition  under  this  section  does  not 
preclude  any  other  remedy  which  is  avail- 
able by  law  to  the  United  States  or  any  other 
person.". 

(b)  Clericai,  Amendmknt.— The  table  of 
sections  at  the  beginning  of  chapter  47  of 
such  title  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1083.  Crimes  by  or  affecting  persons  en- 
gaged in  the  business  of  insur- 
ance whose  activities  affect 
interstate  commerce. 

"1084.  Civil  penalties  and  injunctions  for  vio- 
lations of  section  1033.". 

(C)  MiSCRI.LANKOUS  AMKNDMRNTS  TO  TiTLK 

18,  Unitki)  Statks  Code.— (1)  Tampering 
with  insurance  regulatory  proceedings.— 
Section  1515(a)(1)  of  title  18,  United  States 
Code,  is  amended— 

(A)  by  strilting  "or"  at  the  end  of  subpara- 
graph (B); 

(B)  by  inserting  "or"  at  the  end  of  subpara- 
graph (C):  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  proceeding  involving  the  business  of 
insurance  whose  activities  affect  interstate 
commerce  before  any  insurance  regulatory 
official  or  agency  or  any  agent  or  examiner 
appointed  by  such  official  or  agency  to  ex- 
amine the  affairs  of  any  person  engaged  in 
the  business  of  insurance  whose  activities  af- 
fect interstate  commerce;". 

(2)  Limitations.- Section  3293  of  such  title 
is  amended  by  inserting  "1033,"  after  "1014,". 

(3)  OB.STRUCTION  OK  CRIMINAL  INVESTIGA- 
TIONS.—Section  1510  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)(1)  Whoever— 

"(A)  acting  as,  or  being,  an  officer,  direc- 
tor, agent  or  employee  of  a  person  engaged 
In  the  business  of  insurance  whose  activities 
affect  intei-state  commerce,  or 

"(B)  is  engaged  in  the  business  of  insur- 
ance whose  activities  affect  interstate  com- 
merce or  is  involved  (other  than  as  an  in- 
sured or  beneficiary  under  a  policy  of  insur- 
ance) in  a  transaction  relating  to  the  con- 
duct of  affairs  of  such  a  business, 
with  intent  to  obstruct  a  judicial  proceeding, 
directly  or  indirectly  notifies  any  other  per- 
son about  the  existence  or  contents  of  a  sub- 
poena for  records  of  that  person  engaged  in 
such  business  or  information  that  has  been 
furnished  to  a  Federal  grand  jury  in  response 
to  that  subpoena,  shall  be  fined  as  provided 
by  this  title  or  imprisoned  not  more  than  5 
years,  or  both. 

"(2)  As  used  in  paragraph  (1).  the  term 
subpoena  for  records'  means  a  Federal  grand 
jury  subpoena  for  records  that  has  been 
served  relating  to  a  violation  of,  or  a  con- 
spiracy to  violate,  section  1033  of  this  title.". 

TITLE  V— ART  THEFT 
SBC.  Ml.  THEFTS  OF  MAJOR  ART  WORKS. 

(a)  Offense. -Chapter  31  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 
"IMS.  Theft  of  a  nuOor  art  work 

"(a)  Whoever  steals  or  obtains  by  fraud 
any  object  of  cultural  heritage  held  in  a  mu- 
seum, or  knowing  the  same  to  have  been  sto- 
len, converted,  or  taken  by  fraud  receives, 
conceals,  stores,  sells,  exhibits,  or  disposes  of 
such  goods,  shall  be  fined  under  this  title, 
imprisoned  for  not  more  than  the  maximum 
term  of  Imprisonment  for  a  claas  C  felony,  or 
both.  y 
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"(b)  Notwithstanding  section  3282  of  this 
title,  the  statute  of  limitations  for  an  of- 
fense under  this  section  shall  be  20  years. 

"(c)  The  property  of  a  person  convicted  of 
an  offense  under  this  section  shall  be  subject 
to  criminal  forfeiture  under  section  982  of 
this  title. 

"(d)  For  purposes  of  this  section— 

"(1)  The  term  'mu-seum'  means  an  orga- 
nized and  permanent  institution,  situated  in 
the  United  States,  essentially  educational  or 
aesthetic  in  purpose  with  professional  staff, 
which  owns  and  utilizes  tangible  objects, 
cares  for  them,  and  exhibits  them  to  the  pub- 
lic on  some  regularly  scheduled  period. 

"(2)  The  term  'stolen  o.bJect  of  cultural 
heritage'  means  an  object  stolen  from  a  mu- 
seum after  the  effective  date  of  this  title  re- 
ported to  law  enforcement  authorities  as  sto- 
len and  registered  with  the  International 
Foundation  for  Art  Research,  or  any  equiva- 
lent registry.". 

(b)  Chapter  analysis.— The  chapter  anal- 
ysis for  chapter  31  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"668.  Theft  of  a  major  art  work.". 

TITLE  VI— TRAFFICKING  IN  COUNTERFEIT 
GOODS 

SEC.  Ml.  INCREASED  PENALTIES  FOR  TRAFFICK- 
ING IN  COUNTERFEIT  GOODS  AND 
SERVICEa 

(a)  In  General— Section  2320(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  by  striking  "im- 
prisoned not  more  than  five  years"  and  in- 
serting "imprisoned  not  more  than  10 
years":  and 

(2)  In  the  second  sentence  by  striking  "im- 
prisoned not  more  than  fifteen  years"  and 
inserting  "imprisoned  not  more  than  20 
years". 

(b)  Laundering  Monctary  Instruments.— 
Section  1956(c)(7)(D)  of  title  18,  United  States 
Code,  is  amended  by  striking  "or  section  2319 
(relating  to  copyright  Infringement),"  and 
inserting  "section  2319  (relating  to  copyright 
infringement),  or  section  2320  (relating  to 
trafficking  in  counterfeit  goods  and  serv- 
ices),". 

TITLE  VII— CRIME  VICTIMS 
SEC.  701.  short  title. 

This  title  may  be  cited  as  the  "Victims' 
Rights  and  Restitution  Act  of  1992". 

SEC.  709.  AVAILABILITY  OF  FUNDS. 

Section  1402  of  the  Victims  of  Crime  Act  of 
1984,  as  amended,  is  amended— 

(a)  by  striking  subsection  (c)  and  redesig- 
nating (d),  (e),  (f)  and  (g)  as  subsections  (c), 
(d),  (e).  and  (f),  respective;  and 

(b)  by  adding  a  new  subsection  (c)  to  read 
as  follows: 

"(c)  Availability  of  funds  for  expenditure; 
grant  program  percentag^es 

"(1)  Sums  deposited  in  the  Fund  shall  re- 
main in  the  Fund  and  be  available  for  ex- 
penditure under  this  subsection  for  grants 
under  this  chapter  without  fiscal  year  limi- 
tation. 

"(2)  The  Fund  shall  be  available  as  follows: 

"(A)  The  first  $6,200,000  deposited  in  the 
Fund  in  each  of  the  fiscal  years  1992  through 
1995  and  the  first  J3,000,000  in  each  fiscal  year 
thereafter  shall  be  available  to  the  judicial 
branch  for  administrative  costs  to  carry  out 
the  functions  of  the  judicial  branch  under 
sections  3611  and  3612  of  title  18,  United 
States  Code. 

"(B)  Of  the  first  S100,000,000  deposited  in 
the  Fund  in  a  particular  fiscal  year- 

'(1)    49.5    percent   shall    be    available    for 
grapts  under  section  10602  of  this  title; 
>^ii)  45  percent  shall  be  available  for  grants 
under  section  10603(a)  of  this  title; 


'(111)  1  percent  shall  be  available  for  grants 
under  section  I0e03<c)  of  this  title;  and 

"(iv)  4.5  percent  shall  be  available  for 
grants  as  provided  In  section  10e03a  of  this 
title. 

'(C)  The  next  J5,500,000  deposited  in  the 
Fund  In  a  particular  fiscal  year  shall  be 
available  for  grants  as  provided  in  section 
10603a  of  this  title. 

•(D)  The  next  $4,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  10603(a)  of 
this  title. 

"(E)  Any  deposits  in  the  Fund  in  a  particu- 
lar fiscal  year  that  remain  after  the  funds 
are  distributed  under  subparagraphs  (A) 
through  (D)  shall  be  available  as  follows: 

"(i)  47.5  percent  shall  be  available  for 
grants  under  section  10602  of  this  title; 

"(ID  47.5  percent  shall  be  available  for 
grants  under  section  10603(a)  of  this  title; 
and 

"(ill)  5  percent  shall  be  available  for  grants 
under  section  10603(c)(1)(B)  of  this  title.". 

TITLE  VIII— SENTENCING  PROVISIWIS 
SEC.  801.  IMPOSITION  OF  SENTENCE. 

Section  3553(a)(4)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(4)  the  kinds  of  sentence  and  the  sentenc- 
ing range  established  for— 

"(A)  the  applicable  category  of  offense 
committed  by  the  applicable  category  of  de- 
fendant as  set  forth  in  the  guidelines  issued 
by  the  Sentencing  Commission  pursuant  to 
section  994(a)(1)  of  title  28,  United  States 
Code,  and  that  are  in  effect  on  the  date  the 
defendant  is  sentenced;  or 

"(B)  In  the  case  of  a  violation  of  probation 
or  supervised  release,  the  applicable  guide- 
lines or  policy  statements  Issued  by  the  Sen- 
tencing Commission  pursuant  to  section 
994(a)(3)  of  title  28,  United  SUtes  Code;". 

SEC,  802.  TECHNICAL  AMENDMENT  TO  MANDA- 
TORY CONDITIONS  OF  PROBATION. 

Section  3563(a)(3)  of  title  18,  United  States 
Code,  is  amended  by  striking  "possess  Illegal 
controlled  substances"  and  Inserting  "un- 
lawfully possess  a  controlled  substance". 

SEC.  803,  REVOCATION  OF  PROBATION. 

(a)  In  General.— Section  3665(a)  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  "impose 
any  other  sentence  that  was  available  under 
subchapter  A  at  the  time  of  the  Initial  sen- 
tencing "  and  Inserting  "resentence  the  de- 
fendant under  subchapter  A";  and 

(2)  by  striking  the  last  sentence. 

(b)  Mandatory  Revocation.— Section 
3565(b)  of  title  18,  United  States  Code.  Is 
amended  to  read  as  follows: 

"(b)  Mandatory  Revocation  for  Posses- 
sion of  Controlled  Substance  or  Firearm 
or  Refusal  to  Cooperate  in  Drug  Test- 
ing.—If  the  defendant— 

"(1)  possesses  a  controlled  substance  in 
violation  of  the  condition  set  forth  in  section 
3563(a)(3); 

"(2)  possesses  a  firearm,  as  such  term  is  de- 
fined in  section  921  of  this  title,  in  violation 
of  Federal  law,  or  otherwise  violates  a  condi- 
tion of  probation  prohibiting  the  defendant 
from  possessing  a  firearm;  or 

"(3)  refuses  to  cooperate  in  drug  testing, 
thereby  violating  the  condition  Imposed  by 
section  3563(a)(4), 

the  court  shall  revoke  the  sentence  of  proba- 
tion and  resentence  the  defendant  under  sub- 
chapter A  to  a  sentence  that  includes  a  term 
of  imprisonment.". 

SBC.  804.  SUPBRVI8BD  RELEASE  AFTER  IMPRI8- 
ONMBNT. 

Section  3583  of  title  18,  United  States  Code. 
Is  amended —  , .  -. 


(1)  in  subsection  (d),  by  striking  "possess 
illegal  controlled  substances"  and  inserting 
"unlawfully  possess  a  controlled  substance"; 

(2)  in  subsection  (e)— 

(A)  by  striking  "person"  each  place  such 
term  appears  In  such  subsection  and  insert- 
ing "defendant";  and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  revoke  a  term  of  supervised  release, 
and  require  the  defendant  to  serve  in  prison 
all  or  part  of  the  term  of  supervised  release 
authorized  by  statute  for  the  offense  that  re- 
sulted in  such  term  of  supervised  release 
without  credit  for  time  previously  served  on 
postrelease  supervision,  if  the  court,  pursu- 
ant to  the  Federal  Rules  of  Criminal  Proce- 
dure applicable  to  revocation  of  probation  or 
supervised  release,  finds  by  a  preponderance 
of  the  evidence  that  the  defendant  violated  a 
condition  of  supervised  release,  except  that  a 
defendant  whose  term  is  revoked  under  this 
paragraph  may  not  be  required  to  serve  more 
than  5  years  in  prison  if  the  offense  that  re- 
sulted in  the  term  of  supervised  release  is  a 
class  A  felony,  more  than  3  years  in  prison  if 
such  offense  is  a  class  B  felony,  more  than  2 
years  In  prison  if  such  offense  is  a  class  C  or 
D  felony,  or  more  than  one  year  in  any  other 
case;  or";  and 

(3)  by  striking  subsection  (g)  and  inserting 
the  following: 

"(g)  Mandatory  revocation  i>x)r  posses- 
sion OF  Controlled  substance  or  Firearm 
or  for  Refusal  to  Cooperate  with  Drug 
Testing.— If  the  defendants— 

"(1)  possesses  a  controlled  substance  in 
violation  of  the  condition  set  forth  in  sub- 
section (d); 

"(2)  possesses  a  firearm,  as  such  term  is  de- 
fined in  section  921  of  this  title,  in  violation 
of  Federal  law,  or  otherwise  violates  a  condi- 
tion of  supervised  release  prohibiting  the  de- 
fendant from  possessing  a  firearm;  or 

"(3)  refuses  to  cooperate  in  drug  testing 
Imposed  as  a  condition  of  supervised  release; 

the  court  shall  revoke  the  term  of  supervised 
release  and  require  the  defendant  to  serve  a 
term  of  imprisonment  not  to  exceed  the 
maximum  term  of  Imprisonment  authorized 
under  subsection  (e)(3). 

•'(h)  Supervised  Release  Folixjwing  Rev- 
ocation.—When  a  term  of  supervised  release 
is  revoked  and  the  defendant  is  required  to 
serve  a  term  of  imprisonment  that  is  less 
than  the  maximum  term  of  imprisonment 
authorized  under  subsection  (e)(3).  the  court 
may  Include  a  requirement  that  the  defend- 
ant be  placed  on  a  term  of  supervised  release 
after  Imprisonment.  The  length  of  such  a 
term  of  supervised  release  shall  not  exceed 
the  term  of  supervised  release  authorized  by 
statute  for  the  offense  that  resulted  in  the 
original  term  of  supervised  release,  less  any 
term  of  imprisonment  that  was  imposed 
upon  revocation  of  supervised  release. 

"(1)  Delayed  Revocation.— The  power  of 
the  court  to  revoke  a  term  of  supervised  re- 
lease for  violation  of  a  condition  of  super- 
vised release,  and  to  order  the  defendant  to 
serve  a  term  of  imprisonment  and,  subject  to 
the  limitations  in  subsection  (h),  a  further 
term  of  supervised  release,  extends  beyond 
the  expiration  of  the  term  of  supervised  re- 
lease for  any  period  reasonably  necessary  for 
the  adjudication  of  matters  arising  before  its 
expiration  if,  before  its  expiration,  a  warrant 
or  summons  has  been  issued  on  the  basis  of 
an  allegation  of  such  a  violation.". 


TITLE  IX— SENTENCING  AND 
MAGISTRATES  AMENDMENTS 
SEC.  001.  AUTHORIZATION  OF  PROBA'nON  FOR 
PETTY      OFFENSES       IN       CERTAIN 
CASES. 

Section  3561(a)(3)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end: 
"However,  this  paragraph  does  not  preclude 
the  imposition  of  a  sentence  to  a  term  of 
probatfon  for  a  petty  offense  If  the  defendant 
has  been  sentenced  to  a  term  of  imprison- 
ment at  the  same  time  for  another  such  of- 
fense.". 

SEC.  802.  TRIAL  BY  A  MAGISTRATE  IN  PETTY  OF- 
FENSE CASES. 

Section  3401  of  title  18.  United  States  Code, 
is  amended — 

(1)  in  subsection  (b)  by  adding  "other  than 
a  petty  offense"  after  "misdemeanor";  and 

(2)  in  subsection  (g)  by  amending  the  first 
sentence  to  read  as  follows:  "The  magistrate 
judge  may.  in  a  petty  offense  case  involving 
a  juvenile,  exercise  all  powers  granted  to  the 
district  court  under  chapter  403  of  this 
title.  ". 

SEC.  903.   CONFORMING   AUTHORITY    FOR   MAG- 
ISTRATES TO  REVOKE  SUPERVISED 
RELEASE    IN   ADDITION   TO    PROBA- 
TION   IN    MISDEMEANOR    CASES    IN 
WHICH  THE  MAGISTRATE  IMPOSED 
SENTENCE. 
Section  3401(d)  of  title   18,   United  States 
Code,  is  amended  by  adding  at  the  end  the 
following;  "A  magistrate  judge  who  has  sen- 
tenced a  person  to  a  term  of  supervised  re- 
lease shall  also  have  power  to  revoke  or  mod- 
ify the  term  or  conditions  of  such  supervised 
release.". 

TITLE  X— ATTOHrreYS'  FEES 
REIMBURSEMENT  ACT 
SEC.  tool.  AWARDS  OF  ATTORNEYS  FEES. 

Section  526  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(cKlKA)  A  current  or  former  Department 
of  Justice  attorney,  agent,  or  employee  who 
supervises  an  agent  who  is  the  subject  of  a 
criminal  or  disciplinary  Investigation,  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  subsection,  arising  out  of  acts  performed 
in  the  dischai-ge  of  his  or  her  duties  in  pros- 
ecuting or  investigating  a  criminal  matter, 
who  is  not  provided  representation  under  De- 
partment of  Justice  regulations,  shall  be  en- 
titled to  reimbursement  of  reasonable  attor- 
ney's fees  Incurred  during  and  as  a  result  of 
the  investigation  if  the  Investigation  does 
not  result  In  adverse  action  against  the  at- 
torney, agent,  or  employee. 

"(B)  A  current  or  former  attorney,  agent, 
or  employee  who  supervises  an  agent  em- 
ployed as  or  by  a  Federal  public  defender 
who  is  the  subject  of  a  criminal  or  discipli- 
nai-y  investigation  instituted  on  or  after  the 
date  of  enactment  of  this  subsection,  arising 
out  of  acts  performed  in  the  discharge  of  his 
or  her  duties  in  defending  or  investigating  a 
criminal  matter  in  connection  with  the  pub- 
lic defender  program,  who  is  not  provided 
representation  by  a  Fedei-ai  public  defender 
or  the  Administrative  Office  of  the  United 
States  Courts  is  entitled  to  reimbursement 
of  reasonable  attorney's  fees  incurred  during 
and  as  a  result  of  the  investigation  if  the  in- 
vestigation does  not  result  In  adverse  action 
against  the  attorney,  agent,  or  employee. 

"(2)  For  purposes  of  paragraph  (1).  an  in- 
vestigation shall  be  considered  not  to  result 
in  adverse  action  against  an  attorney,  a^ent. 
or  employee  if— 

"(A)  in  the  case  of  a  criminal  investiga- 
tion, the  investigation  does  not  result  in  in- 
dictment of.  the  filing  of  a  criminal  com- 
plaint against,  or  the  entry  of  a  plea  of 


guilty  by  the  attorney.  a«;ent.  or  supervising 
employee;  and 

"(B)  In  the  case  of  a  disciplinary  Investiga- 
tion, the  investigation  does  not  result  in  dis- 
cipline or  results  in  only  discipline  less  seri- 
ous than  a  formal  letter  of  reprimand  finding 
actual  and  specific  wrongdoing. 

"(3)  The  Attorney  General  -shall  provide 
notice  in  writing  of  the  conclusion  and  result 
of  an  investigation  described  in  paragraph 
(1). 

"(4)  An  attorney,  agent,  or  supervising  em- 
ployee who  was  the  subject  of  an  investiga- 
tion described  in  paragraph  ( 1 )  may  waive  his 
or  her  entitlement  to  reimbursement  of  at- 
torney's fees  under  paragraph  (1)  as  part  of  a 
resolution  of  a  criminal  or  disciplinary  in- 
vestigation. 

"(5)  An  application  for  attorney  fee  reim- 
bursement under  this  subsection  shall  be 
made  not  later  than  180  days  after  the  attor- 
ney, ag'ent,  or  employee  is  notified  in  writing 
of  the  conclusion  and  result  of  the  investiga- 
tion. 

"(6)  Upon  receipt  of  a  proper  application 
under  this  subsection  for  reimbursement  of 
attorney's  fees,  the  Attorney  General  and 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  shall  award  reim- 
bursement for  the  amount  of  attorney's  fees 
that  are  found  to  have  been  reasonably  in- 
curred by  the  applicant  as  a  result  of  an  in- 
vestigation. 

"(7)  The  official  making  an  award  under 
this  subsection  shall  make  inquiry  into  the 
reasonableness  of  the  amount  requested,  and 
shall  consider— 

"(A)  the  sufficiency  of  the  documentation 
accompanying  the  request; 

"(B)  the  need  or  justification  for  the  un- 
derlying item; 

"(C)  the  reasonableness  of  the  sum  re- 
quested in  light  of  the  nature  of  the  inves- 
tigation; and 

"(D)  current  rates  for  equal  services  in  the 
community  in  which  the  investigation  took 
place. 

"(8)(A)  Reimbursements  of  attorneys  fees 
ordered  under  this  subsection  by  the  Attor- 
ney General  shall  be  paid  from  the  appro- 
priation made  by  section  1304  of  title  31, 
United  States  Code. 

■•(B)  Reimbursements  of  attorney's  fees  or- 
dered under  this  Act  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  be  paid  fi-om  appropriations  au- 
thorized by  section  3006A(i)  of  title  18,  Unit- 
ed States  Code. 

••(9)  "the  Attorney  General  and  the  Direc- 
tor of  the  Administi-ative  Office  of  the  Unit- 
ed States  Courts  may  delegate  their  powers 
and  duties  under  this  subsection  to  an  appro- 
priate subordinate. •'. 

TITLE  XI— PRECURSOR  CHEMICALS  ACT 
SEC.  not.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Chemical 
Control  Amendments  Act  of  1992". 

SEC.  IIOS.  DEFINITION  AMENDMENTS. 

(a)  Definitions.— Section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)  is 
amended— 

(1)  in  paragraph  (33)  by  striking  "any  listed 
precursor  chemical  or  listed  essential  chemi- 
cal" and  inserting-  "any  list  I  chemical  or 
any  list  II  chemical"; 

(2)  in  paragraph  (34)— 

(Auby  striking  '•listed  precursor  chemical" 
and  inserting  ••list  I  chemical";  and 

(B)#>y  striking  "critical  to  the  creation" 
and  iiiserting  "important  to  the  manufac- 
turer"; 

(3)  In  paragraph  (34)  (A).  (F).  and  (H).  by  In- 
serting ••.  its  esters"  before  "and"; 

(4)  in  paragraph  (35)— 
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(A)  by  striking  "listed  essential  chenfilcal" 
and  Inserting  "list  U  chemical"; 

(B)  by  Inserting  "(other  than  a  list  I  chem- 
ical)" before  "specified"; 

(C)  by  striking  "as  a  solvent,  reagent,  or 
catalyst";  and 

(5)  in  paragraph  (38)  by  inserting  "or  who 
acts  as  a  broker  or  trader  for  an  inter- 
national transaction  involving  a  listed 
chemical,  a  tableting  machine,  or  an  encap- 
sulating machine"  before  the  period; 

(6)  in  paragraph  (39)(A)— 

(A)  by  striking  "importation  or  expor- 
tation of  and  inserting  "importation,  or  ex- 
portation of.  or  an  international  transaction 
involving  shipment  of."; 

(B)  in  clause  (ill)  by  inserting  "or  any  cat- 
egory of  transaction  for  a  specific  listed 
chemical  or  chemicals"  after  "transaction"; 

(C)  by  amending  clause  (iv)  to  read  as  fol- 
lows: 

"(iv)  any  transaction  in  a  listed  chemical 
that  is  contained  in  a  drug  that  may  be  mar- 
keted or  distributed  lawfully  in  the  United 
States  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.)  unless— 

"(IMaa)  the  drug  contains  ephedrine  or  its 
salts,  optical  isomers,  or  salts  of  optical  iso- 
mers as  the  only  active  medicinal  ingredient 
or  contains  ephedrine  and  therapeutically 
Insignificant  quantities  of  another  active 
medicinal  Ingredient;  or 

"(bb)  the  Attorney  General  has  determined 
under  section  204  that  the  drug  or  group  of 
drugs  is  being  diverted  to  obtain  the  listed 
chemical  for  use  in  the  illicit  production  of 
a  controlled  substance;  and 

"(II)  the  quantity  of  ephedrine  or  other 
listed  chemical  contained  in  the  drug  in- 
cluded in  the  transaction  or  multiple  trans- 
actions equals  or  exceeds  the  threshold  es- 
tablished for  that  chemical  by  the  Attorney 
General.";  and 

(D)  in  clause  (v)  by  striking  the  semicolon 
and  inserting  "which  the  Attorney  General 
has  by  regulation  designated  as  exempt  from 
the  application  of  this  title  and  title  II  based 
on  a  finding  that  the  mixture  is  formulated 
in  such  a  way  that  it  cannot  be  easily  used 
in  the  illicit  production  of  a  controlled  sub- 
stance and  that  the  listed  chemical  or 
chemicals  containe<l  in  the  mixture  cannot 
be  readily  recovered;"; 

(7)  in  paragraph  (40)  by  striking  "listed 
precursor  chemical  or  a  listed  essential 
chemical"  each  place  it  appears  and  insert- 
ing "list  I  chemical  or  a  list  II  chemical"; 
and 

(8)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(43)  The  term  international  transaction' 
means  a  transaction  involving  the  shipment 
of  a  listed  chemical  across  an  international 
border  (other  than  a  United  States  border)  in 
which  a  broker  or  trader  located  in  the  Unit- 
ed States  participates. 

"(44)  The  terms  'broker'  and  'trader'  mean 
a  person  that  assists  in  arranging  an  inter- 
national transaction  in  a  listed  chemical 
by- 

"(A)  negotiating  contracts; 

"(B)  serving  as  an  agent  or  intermediary; 
or 

"(C)  bringing  together  a  buyer  and  seller, 
buyer,  and  transporter,  or  a  seller  and  trans- 
porter.". 

(b)  Removal  or  Exemption  of  Ckrtain 
Drugs.— 

(1)  PROCEDURE.— Part  B  of  the  Controlled 
Substances  Act  (21  U.S.C.  811  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"REMOVAL  OF  EXEMPTION  OF  CERTAIN  DRUGS 

"Sec.  204.  (a)  Removal  ok  Exemption.— 
The  Attorney  General  shall  by  regulation  re- 
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move  from  exemption  under  section 
102(39)(A)(lv)(n)  a  drug  or  group  of  drugs 
that  the  Attorney  General  finds  is  being  di- 
verted to  obtain  a  listed  chemical  for  use  In 
the  illicit  pro<luction  of  a  controlled  sub- 
stance. 

"(b)  Factors  To  Be  Considered. —In  re- 
moving a  drug  or  group  of  drugs  from  exemp- 
tion under  subsection  (a),  the  Attorney  Gen- 
eral shall  consider,  with  respect  to  a  drug  or 
group  of  drugs  that  is  proposed  to  be  re- 
moved from  exemption — 

""(1)  the  scope,  duration,  and  significance  of 
the  diversion; 

"(2)  whether  the  drug  or  group  of  drugs  is 
formulated  in  such  a  way  that  It  cannot  be 
easily  used  in  the  illicit  production  of  a  con- 
trolled substance;  and 

"(3)  whether  the  listed  chemical  can  be 
readily  recovered  from  the  drug  or  group  of 
drugs. 

""(c)  Spfxjificity  of  Di':8iGNATroN.— The  At- 
torney General  shall  limit  the  designation  of 
a  drug  or  a  group  of  drugs  removed  from  ex- 
emption under  subsection  (a)  to  the  most 
particularly  identifiable  type  of  drug  or 
group  of  drugs  for  which  evidence  of  diver- 
sion exists  unless  there  is  evidence,  based  on 
the  pattern  of  diversion  and  other  relevant 
factors,  that  the  diversion  will  not  be  lim- 
ited to  that  particular  drug  or  group  of 
drugs. 

"•(d)  Reinstatement  of  Exemption  With 
Respect  to  Particular  Drug  Products.- 

"(1)  Reinstatement.— On  application  by  a 
manufacturer  of  a  particular  drug  product 
that  has  been  removed  from  exemption  under 
subsection  (a),  the  Attorney  General  shall  by 
regulation  reinstate  the  exemption  with  re- 
spect to  that  particular  drug  product  if  the 
Attorney  General  determines  that  the  par- 
ticular drug  product  is  manufactured  and 
distributed  in  a  manner  that  prevents  diver- 
sion. 

"(2)  Factors  to  be  considered.— In  decid- 
ing whether  to  reinstate  the  exemption  with 
respect  to  a  particular  drug  product  under 
paragraph  (1),  the  Attorney  General  shall 
consider— 

"•(A)  the  package  sizes  and  manner  of  pack- 
aging of  the  drug  product; 

""(B)  the  manner  of  distribution  and  adver- 
tising of  the  drug  product; 

""(C)  evidence  of  diversion  of  the  drug  prod- 
uct; 

""(D)  any  actions  taken  by  the  manufac- 
turer to  prevent  diversion  of  the  drug  prod- 
uct; and 

"'(E)  such  other  factors  as  are  relevant  to 
and  consistent  with  the  public  health  and 
safety,  including  the  factors  described  in 
subsection  (b)  as  applied  to  the  drug  product. 
"(3)  Status  pending  application  for  rein- 
statement.—a  transaction  involving  a  par- 
ticular drug  product  that  is  the  subject  of  a 
bona  fide  pending  application  for  reinstate- 
ment of  exemption  filed  with  the  Attorney 
General  not  later  than  60  days  after  a  regula- 
tion removing  the  exemption  is  issued  pursu- 
ant to  .subsection  (a)  shall  not  be  considered 
to  be  a  regulated  transaction  if  the  trans- 
action occurs  during  the  pendency  of  the  ap- 
plication and,  if  the  Attorney  General  denies 
the  application,  during  the  period  of  60  days 
following  the  date  on  which  the  Attorney 
General  denies  the  application,  unless — 

"(A)  the  Attorney  General  has  evidence 
that,  applying  the  factors  described  in  sub- 
section (b)  to  the  drug  product,  the  drug 
product  is  being  diverted;  and 

""(B)  the  Attorney  General  so  notifies  the 
applicant. 

"(4)  Amendment  and  modification.— A  reg- 
ulation reinstating  an  exemption  under  para- 


graph (1)  may  be  modified  or  revoked  with 
respect  to  a  particular  drug  product  upon  a 
finding  that— 

"(A)  applying  the  factors  described  In  sub- 
section (b)  to  the  drug  product,  the  drug 
product  Is  being  diverted;  or 

"(B)  there  is  a  significant  change  in  the 
data  that  led  to  the  Issuance  of  the  regula- 
tion.". 

(2)  Technical  amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (84  Stat. 
1236)  Is  amended  by  adding  at  the  end  of  the 
section  relating  to  part  B  of  title  II  the  fol- 
lowing new  item: 

"Sec.  204,  Removal  of  exemption  of  certain 
drugs.", 
(c)   Regulation   of   Listed   Chemicals.- 
Section  310  of  the  Controlled  Substances  Act 
(21  U.S.C.  830)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "precursor  chemical"  and 
inserting  ""list  I  chemical";  and 

(B)  in  subparagraph  (B)  by  striking  ""an  es- 
sential chemical"  and  inserting  "a  list  II 
chemical"';  and 

(2)  in  subsecUon  (c)(2)(D)  by  striking  "pre- 
cursor chemical  "  and  Inserting  "chemical 
control". 

SEC.  1103.  REGISTRA'nON  REQUIREMENTS. 

(a)  RuLF-s  AND  Regulations— Section  301 
of  the  Controlled  Substances  Act  (21  U.S.C. 
821)  Is  amended  by  striking  the  period  and 
inserting  "and  to  the  registration  and  con- 
trol of  regulated  persons  and  of  regulated 
transactions.". 

(b)  Persons  Required  To  Register  Under 
Section  302.— Section  302  of  the  Controlled 
Substances  Act  (21  U.S.C.  822)  is  amended— 

(1)  in  subsection  (a)(1)  by  inserting  "or  list 
I  chemical"  after  ""controlled  substance" 
each  place  it  appears; 

(2)  in  subsection  (b) — 

(A)  by  Inserting  "or  list  I  chemicals"  after 
""controlled  substances";  and 

(B)  by  inserting  "or  chemicals"  after  "'such 
substances"; 

(3)  in  subsection  (c)  by  inserting  ""or  list  I 
chemical"  after  ""controlled  substance'"  each 
place  it  appears;  and 

(4)  in  subsection  (e)  by  inserting  "or  list  I 
chemicals"  after  '"controlled  substances". 

(c)  RtxsisTRATiON  Requirements  Under 
Section  303.— Section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  The  Attorney  General  shall  register 
an  applicant  to  distribute  a  list  I  chemical 
unless  the  Attorney  General  determines  that 
registration  of  the  applicant  Is  inconsistent 
with  the  public  interest.  Registration  under 
this  subsection  shall  not  be  required  for  the 
distribution  of  a  drug  product  that  is  ex- 
empted under  section  102(39HA)(iv).  In  deter- 
mining the  public  interest  for  the  purposes 
of  this  subsection,  the  Attorney  General 
shall  consider- 

"(1)  maintenance  by  the  applicant  of  effec- 
tive controls  against  diversion  of  listed 
chemicals  into  other  than  legitimate  chan- 
nels; 

"(2)  compliance  by  the  applicant  with  ap- 
plicable Federal,  Stote  and  local  law; 

"'(3)  any  prior  conviction  record  of  the  ap- 
plicant under  Federal  or  State  laws  relating 
to  controlled  substances  or  to  chemicals  con- 
trolled under  Federal  or  State  law; 

"'(4)  any  past  experience  of  the  applicant  in 
the  manufacture  and  distribution  of  chemi- 
cals; and 

"(5)  such  other  (actors  as  are  relevant  to 
and  consistent  with  the  public  health  and 
safety.".  .  ,  _ 


(d)  DENIAL.  Revocation,  or  Suspension  of 
Registration— Section  304  of  the  Controlled 
Substances  Act  (21  U.S.C.  834)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "or  a  list  I  chemical"  after 
"'controlled  substance"  each  place  it  appears; 
and 

(B)  by  inserting  "or  list  I  chemicals  "  after 
""controlled  substances"; 

(2)  In  subsection  (b)  by  inserting  "'or  list  I 
chemical'"  after  "controlled  substance"; 

(3)  in  subsection  (f)  by  inserting  ""or  list  I 
chemicals"  after  "'controlled  substances'" 
each  place  it  appears;  and 

(4)  in  subsection  (g)— 

(A)  by  inserting  ""or  list  I  chemicals"  after 
■"controlled  substances"  each  place  it  ap- 
pears; and 

(B)  by  inserting  "'or  list  I  chemical"  after 
"controlled  substance"  each  place  it  appears. 

(e)  Persons  Required  To  Register  Under 
Section  1007.— Section  1007  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 

957)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)  by  inserting  "or  list  I 
chemical"  after  ""controlled  substance";  and 

(B)  in  paragraph  (2)  by  striking  ""in  sched- 
ule I,  n,  in,  IV,  or  V,"  and  inserting  '"or  list 
I  chemical,";  and 

(2)  in  subsection  (b>— 

(A)  In  paragraph  (1)  by  inserting  ""or  list  I 
chemical'"  after  ""controlled  substance"  each 
place  it  appears:  and 

(B)  in  paragraph  (2)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances". 

(f)  Registration  Requirements  Under 
Section  1008.— Section  1008  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 

958)  is  amended— 

(1)  In  subsection  (c)— 

(A)  by  inserting  ""(1)"  after  "(c)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

'"(2)(A)  The  Attorney  General  shall  register 
an  applicant  to  Import  or  export  a  list  I 
chemical  unless  the  Attorney  General  deter- 
mines that  registration  of  the  applicant  is 
inconsistent  with  the  public  interest.  Reg- 
istration under  this  subsection  shall  not  be 
required  for  the  import  or  export  of  a  drug 
product  that  is  exempted  under  section 
102(39)(A)(iv). 

"(B)  In  determining  the  public  interest  for 
the  purposes  of  subparagraph  (A),  the  Attor- 
ney General  shall  consider  the  factors  speci- 
fied in  section  303(h)."; 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (3)  by  Inserting  "or  list  I 
chemical  or  chemicals,"  after  "substances,"; 
and 

(B)  in  paragraph  (6)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances" 
each  place  it  appears; 

(3)  in  subsection  (e)  by  striking  "and  307" 
and  inserting  "307,  and  310  ";  and 

(4)  in  subsections  (f),  (g),  and  (h)  by  insert- 
ing ""or  list  I  chemicals"'  after  ""controlled 
substances'"  each  place  it  appears. 

(g)  Prohibited  Acts  C— Section  403(a)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  Is  amended— 

(1)  by  striking  "or""  at  the  end  of  paragraph 
(7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  '";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  if  the  person  is  a  regulated  person,  to 
distribute,  import,  or  export  a  list  I  chemical 
without  the  registration  reQuired  by  this 
Act.".  ;    ■  •   -  ■ 


8EC.    1104.    REPORTING    OF    LISTED    CHEMICAL 
MANUFACTURING. 

Section  310(b)  of  the  Controlled  Substances 
Act  (21  U.S.C.  830(b))  is  amended— 

(1)  by  inserting  "(1)"'  after  ""(b)"; 

(2)  by  redesignating  paragraphs  (1).  (2).  (3), 
and  (4)  as  subparagraphs  (A).  (B),  (C),  and 
(D),  respectively; 

(3)  by  striking  "paragraph  (1)"  each  place 
it  appeal's  and  inserting  "subparagraph  (A)"; 

(4)  by  striking  "paragraph  (2)""  and  insert- 
ing ""subparagraph  (B)"; 

(5)  by  striking  '"paragraph  (3)"  and  insert- 
ing "subparagraph  (C)";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  regulated  person  that  manufactures 
a  listed  chemical  shall  report  annually  to 
the  Attorney  General,  in  such  form  and  man- 
ner and  containing  such  specific  data  as  the 
Attorney  General  shall  prescribe  by  regula- 
tion, information  concerning  listed  chemi- 
cals manufactured  by  the  person.  The  re- 
quirement of  the  preceding  sentence  shall 
not  apply  to  the  manufacture  of  a  drug  prod- 
uct that  is  exempted  under  section 
102(39)(A)(iv).". 

SEC.  1105.  REPORTS  BY  BROKERS  AND  TRADERS; 
CRIMINAL  PENALTIES. 

(a)  Notification,  Suspension  of  Shipment, 
and  penalties  with  Respect  to  Importa- 
tion and  Exportation  of  listed  Chemi- 
cals.—Section  1018  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C.  971) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  A  person  located  in  the  United  States 
who  is  a  broker  or  trader  for  an  inter- 
national transaction  in  a  listed  chemical 
that  is  a  regulated  transaction  solely  be-, 
cause  of  that  person's  involvement  as  a 
broker  or  trader  shall,  with  respect  to  that 
transaction,  be  subject  to  all  of  the  notifica- 
tion, reporting,  recordkeeping,  and  other  re- 
quirements placed  upon  exporters  of  listed 
chemicals  by  this  title  and  title  II.". 

(b)  Prohibited  acts  a.— Section  1010(d)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(d))  is  amended  to  read 
as  follows: 

"(d)  A  person  who  knowingly  or  inten- 
tionally— 

"(1)  imports  or  exports  a  listed  chemical 
with  intent  to  manufacture  a  controlled  sub- 
stance in  violation  of  this  title  or  title  U; 

"(2)  exports  a  listed  chemical  in  violation 
of  the  laws  of  the  country  to  which  the 
chemical  is  exported  or  serves  as  a  broker  or 
trader  for  an  international  transaction  in- 
volving a  listed  chemical,  if  the  transaction 
is  in  violation  of  the  laws  of  the  country  to 
which  the  chemical  is  exported; 

"(3)  imports  or  exports  a  listed  chemical 
knowing,  or  having  reasonable  cause  to  be- 
lieve, that  the  chemical  will  be  used  to  man- 
ufacture a  controlled  sub.stance  in  violation 
of  this  title  or  title  II;  or 

"(4)  exports  a  listed  chemical,  or  serves  as 
a  broker  or  trader  for  an  international  ti-ans- 
action  involving  a  listed  chemical,  knowing, 
or  having  reasonable  cause  to  believe,  that 
the  chemical  will  be  used  to  manufacture  a 
controlled  substance  in  violation  of  the  laws 
of  the  country  to  which  the  chemical  is  ex- 
ported, 

shall  be  fined  in  accordance  with  title  18,  im- 
prisoned not  more  than  10  years,  or  both.". 
SEC.  1108.  EXEMPTION  AUTHORITY;  ADDITIONAL 
PENAL'HES. 

(a)  Notification  Requirement.— Section 
1018  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  971),  as  amended  by 
section  5<a),  is  amended  by  adding  at  the  end 
the  following  new  subsection: 


"(e)(1)  The  Attorney  General  may  by  regu- 
lation require  that  the  15-day  notification 
requirement  of  subsection  (a)  apply  to  all  ex- 
ports of  a  listed  chemical  to  a  specified  coun- 
try, regardless  of  the  status  of  certain  cus- 
tomers in  such  country  as  regular  cus- 
tomers, if  the  Attorney  General  finds  that 
such  notification  is  necessary  to  support  ef- 
fective chemical  diversion  control  programs 
or  is  required  by  treaty  or  other  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

"(2)  The  Attorney  General  may  by  regula- 
tion waive  the  15-day  notification  require- 
ment for  exports  of  a  listed  chemical  to  a 
specified  country  if  the  Attorney  General  de- 
termines that  such  notification  is  not  re- 
quired for  effective  chemical  diversion  con- 
trol. If  the  notification  requirement  is 
waived,  exporters  of  the  listed  chemical  shall 
be  required  to  submit  to  the  Attorney  Gen- 
eral reports  of  individual  exportations  or 
periodic  reports  of  such  exportation  of  the 
listed  chemical,  at  such  time  or  times  and 
containing  such  information  as  the  Attorney 
General  shall  establish  by  regulation. 

"(3)  The  Attorney  General  may  by  regula- 
tion waive  the  15-day  notification  require- 
ment for  the  importation  of  a  listed  chemi- 
cal if  the  Attorney  General  determines  that 
such  notification  is  not  necessary  for  effec- 
tive chemical  diversion  control.  If  the  notifi- 
cation requirement  is  waived,  importers  of 
the  listed  chemical  shall  be  required  to  sub- 
mit to  the  Attorney  General  reports  of  indi- 
vidual Importations  or  periodic  reports  of 
the  Importation  of  the  listed  chemical,  at 
such  time  or  times  and  containing  such  In- 
formation as  the  Attorney  General  shall  es- 
tablish by  regulation.  ". 

(b)  Prohibited  Acts  a.— Section  1010(d)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(d)).  as  amended  by 
section  5(b),.  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(3); 

(2)  by  striking  the  comma  at  the  end  of 
paragraph  (4)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  imports  or  exports  a  listed  chemical, 
with  the  intent  to  evade  the  reporting  or  rec- 
ordkeeping requirements  of  section  1018  ap- 
plicable to  such  importation  or  exportation 
by  falsely  representing  to  the  Attorney  (Gen- 
eral that  the  importation  or  exportation 
qualifies  for  a  waiver  of  the  15-day  notifica- 
tion requirement  granted  pursuant  to  sec- 
tion 1018(e)  (2)  or  (3)  by  misrepresenting  the 
actual  country  of  final  destination  of  the 
listed  chemical  or  the  actual  listed  chemical 
being  imported  or  exported;  or 

"(6)  imports  or  exports  a  listed  chemical  in 
violation  of  section  1007  or  1018.  ". 

SEC.  1107.  AMENDMENTS  TO  UST  I. 

Section  102(34)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(34))  is  amended— 

(1)  by  striking  subpai'agraphs  (O).  (U),  and 
(W); 

(2)  by  redesignating  subparagraphs  (P) 
through  (T)  as  (O)  through  (S),  subparagraph 
(V)  as  (T),  and  subparagraphs  (X)  and  (Y)  as 
(U)  and  (X).  respectively; 

(3)  in  subparagraph  (X).  as  redesignated  by 
paragraph  (2),  by  striking  "(X)'"  and  insert- 
ing "(U)";  and 

(4)  by  inserting  after  subparagraph  (U),  as 
redesignated  by  paragraph  (2),  the  following 
new  subparagraphs: 

"'(V)  benzaldehyde. 
"(W)  nitroethane.". 
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8BC.  IIM.  ELIMINATION  OF  RSGULAR  SUPPLIER 
STATUS  AND  CREATION  OF  REGU- 
LAR IMPORTBR  STATUS. 

(a)  Definition.— Section  102(37)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(37))  Is 
amended  to  read  as  follows: 

"(37)  The  term  'regular  Importer'  means, 
with  respect  to  a  listed  chemical,  a  person 
that  has  an  established  record  as  an  im- 
porter of  that  listed  chemical  that  is  re- 
ported to  the  Attorney  General.". 

(b)  NOTiKiCA-noN— Section  1018  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  971)  is 
amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (1)  by  strilting  "regular 
supplier  of  the  regulated  person"  and  insert- 
ing "to  an  importation  by  a  regular  im- 
porter"; and 

(B)  in  paragraph  (2>— 

(i)  by  striking  "a  customer  or  supplier  of  a 
regulated  person"  and  inserting  "a  customer 
of  a  regulated  person  or  to  an  importer";  and 

(ii)  by  striking  "regular  supplier"  and  in- 
serting "the  Importer  as  a  regular  im- 
porter"; and 

(2)  in  subsection  (c)(1)  by  striking  "regular 
supplier"  and  inserting  "regular  importer". 

SEC.    IIOS.  ADMINISTRATIVE   INSPECTIONS  AND 
AUTHORITY. 

Section  510  of  the  Controlled  Substances 
Act  (21  U.S.C.  880)  is  amended— 

(1)  by  amending  subsection  (a)(2)  to  read  as 
follows: 

"(2)  places,  including  factories,  ware- 
houses, and  other  establishments,  and  con- 
veyances, where  persons  registered  under 
section  303  (or  exempt  from  registration 
under  section  302(d)  or  by  regulation  of  the 
Attorney  General)  or  regulated  persons  may 
lawfully  hold,  manufacture,  distribute,  dis- 
pense, administer,  or  otherwise  dispose  of 
controlled  substances  or  listed  chemicals  or 
where  records  relating  to  those  activities  are 
maintained.";  and 

(2)  in  subsection  (b)(3)— 

(A)  in  subparagraph  (B)  by  inserting  ",  list- 
ed chemicals,  "  after  "unfinished  drugs  ";  and 

(B)  in  subparagraph  (C)  by  inserting  "or 
listed  chemical"  after  "controlled  sub- 
stance" and  Inserting  "or  chemical  "  after 
"such  substance  ".  .    . 

sec.  1110.  THRESHOLD  AMOUNTS. 

Section  102(39)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(39)(A)),  as  amended 
by  section  2,  is  amended  by  in.serting  "of  a 
listed  chemical,  or  if  the  Attorney  General 
establishes  a  threshold  amount  for  a  specific 
listed  chemical,"  before  "a  threshold 
amount,  including  a  cumulative  threshold 
amount  for  multiple  transactions". 

SBC.  1111.  MANAGEMENT  OF  LISTED  CHEMICALS. 

(a)  In  Oenekal.— Part  C  of  the  Controlled 
Substances  Act  (21  U.S.C.  821  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"MANAGEMENT  OF  LISTED  CHEMICALS 

"Skc.  311.  (a)  Offense.- It  is  unlawful  for  a 
person  who  possesses  a  listed  chemical  with 
the  intent  that  it  be  used  in  the  illegal  man- 
ufacture of  a  controlled  substance  to  manage 
the  listed  chemical  or  waste  from  the  manu- 
facture of  a  controlled  substance  otherwise 
than  as  required  by  regulations  Issued  under 
sections  3001,  3002.  3003.  3004,  and  3005  of  the 
Solid  Waste  Disposal  Act  (42  U.SIC.  6921  6922 
6923.  6924.  and  6925). 

"(b)  Enhanced  Penalty.— (1)  In  addition  to 
a  penalty  that  may  be  imposed  for  the  illegal 
manufacture,  possession,  or  distribution  of  a 
listed  chemical  or  toxic  residue  of  a  clandes- 
tine laboratory,  a  person  who  violates  sub- 
section (a)  shall  be  assessed  the  costs  de- 
scribed in  paragraph  (2)  and  shall  be  impris- 
oned as  described  in  paragraph  (3). 


October  7,  1992 


"•(2)  Pursuant  to  paragraph  (Da  defendant 
shall  be  assessed  the  following  costs  to  the 
United  States,  a  State,  or  another  authority 
or  person  that  undertakes  to  correct  the  re- 
sults of  the  improper  management  of  a  listed 
chemical: 

""(A)  The  cost  of  Initial  cleanup  and  dis- 
posal of  the  listed  chemical  and  contami- 
natetl  property. 

"(B)  The  cost  of  restoring  property  that  is 
damaged  by  exposure  to  a  listed  chemical  for 
rehabilitation  under  Federal,  State,  and 
local  standards. 

"(3)(A)  A  violation  of  subsection  (a)  shall 
be  punished  as  a  class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  class  C  fel- 
ony. 

"(B)  It  is  the  sense  of  the  Congress  that 
guidelines  issued  by  the  Sentencing  Commis- 
sion regarding  sentencing  under  this  para- 
graph should  recommend  that  the  term  of 
imprisonment  for  a  violation  of  subsection 
(a)  should  not  be  less  than  5  years,  nor  less 
than  10  years  in  the  case  of  a  willful  viola- 
tion. 

"(4)  A  court  may  order  that  all  or  a  portion 
of  the  earnings  from  work  performed  by  a  de- 
fendant in  prison  be  withheld  for  payment  of 
costs  assessed  under  paragraph  (2). 

■"(c)  Use  of  FORFEiTEn  Assets.- The  At- 
torney General  may  direct  that  assets  for- 
feited under  section  511  in  connection  with  a 
prosecution  under  this  section  be  shared 
with  State  agencies  that  participated  in  the 
seizure  or  cleaning  up  of  a  contaminated 
site.". 

(b)  Exception  to  discharge  in  Bank- 
rui>tcy.— Section  523(a)  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  striking  "or  "  at  the  end  of  paragraph 
(ID; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  "";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  for  costs  assessed  under  section  311(b) 
of  the  Controlled  Substances  Act.". 
SEC.  1112.  FORFEITURE  EXPANSION. 

Section  511(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(a))  is  amended— 

(1)  in  paragraph  (6)  by  inserting  "or  listed 
chemical"  after  ""controlled  substance";  and 

(2)  in  paragraph  (9)  by  striking  "'a  felony 
provision  or". 

SEC.  1113.  REGULATIONS  AND  EFFECTIVE  DATE. 

(a)  Regulations.- The  Attorney  General 
shall,  not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  issue  regulations  nec- 
essary to  carry  out  this  title. 

(b)  Effective  Date.— This   title  and   the 
amendments  made  by  this  title  shall  become 
effective  on  the  date  that  is  120  days  after 
the  date  of  enactment  of  this  Act. 
TITLE  XII— RESTITUTION  IMPROVEMENTS 

ACT 
SEC.  1201.  RESrtVTION  AMENDMENTS. 

Section  3663(b)  of  title  18,  United  States 
Code,  is  amended— 

(D  by  striking  ""and  '  at  the  end  of  para- 
graph (3); 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"'(4)  in  any  case,  reimburse  the  victim  for 
necessary  child  care,  transportation,  and 
other  expenses  related  to  participation  In 
the  investigation  or  prosecution  of  the  of- 
fense or  attendance  at  proceedings  related  to 
the  offense;  and". 

TITLE  XIII— PARENTAL  KIDNAPPING 
SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "'Inter- 
national Parental  Kidnapping  Crime  Act  of 
1992  •. 


SBC.  IMt.  TITLB  18  AMENDMENT. 

(a)  In  General.— Chapter  55  (relating  to 
kidnapping)  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"$  1204.  International  parental  kidnapping 

"(a)  Whoever  removes  a  child  from  the 
United  States  or  retains  a  child  (who  has 
been  in  the  United  States)  outside  the  Unit- 
ed States  with  intent  to  obstruct  the  lawful 
exercise  of  pai-ental  rights  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
3  years,  or  both. 

"(b)  As  used  in  this  section — 

""(1)  the  term  "child'  means  a  person  who 
has  not  attained  the  age  of  16  years;  and 

"(2)  the  term  "parental  rights',  with  re- 
spect to  a  child,  means  the  right  to  physical 
custody  of  the  child— 

""(A)  whether  joint  or  sole  (and  Includes 
visiting  rights);  and 

"(B)  whether  arising  by  operation  of  law, 
court  order,  or  legally  binding  agreement  of 
the  parties. 

""(c)  It  shall  be  an  affirmative  defense 
under  this  section  that— 

""(1)  the  defendant  acted  within  the  provi- 
sions of  a  valid  court  order  granting  the  de- 
fendant legal  custody  or  visitation  rights 
and  that  order  was  obtained  pursuant  to  the 
Uniform  Child  Custody  Jurisdiction  Act  and 
was  in  effect  at  the  time  of  the  offense; 

"'(2)  the  defendant  was  fleeing  an  incidence 
or  pattern  of  domestic  violence; 

"(3)  the  defendant  had  physical  custody  of 
the  child  pursuant  to  a  court  order  granting 
legal  custody  or  visitation  rights  and  failed 
to  return  the  child  as  a  result  of  cir- 
cumstances beyond  the  defendant's  control, 
and  the  defendant  notified  or  made  reason- 
able attempts  to  notify  the  other  parent  or 
lawful  custodian  of  the  child  of  such  cir- 
cumstances within  24  hours  after  the  visita- 
tion period  had  expired  and  returned  the 
child  as  soon  as  possible. 

"(d)  This  section  does  not  detract  from  The 
Hague  Convention  on  the  Civil  Aspects  of 
International  Parental  Child  Abduction, 
done  at  The  Hague  on  October  25.  1980.  ". 

(b)  Sense  of  the  Congress.- It  Is  the  sense 
of  the  Congress  that.  Inasmuch  as  use  of  the 
procedures  under  the  Hague  Convention  on 
the  Civil  Aspects  of  International  Parental 
Child  Abduction  has  resulted  In  the  return  of 
many  children,  those  procedures,  in  cir- 
cumstances in  which  they  are  applicable, 
should  be  the  option  of  first  choice  for  a  par- 
ent who  seeks  the  return  of  a  child  who  has 
been  removed  from  the  parent. 

(c)  CLERICAL  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  55  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"1204.  International  parental  kidnapping.". 

SBC.  1303.  STATE  COURT  PROGRAMS  REGARDING 
INTERSTATE  AND  INTERNATIONAL 
PARENTAL  CHILO  ABDUCTION. 

There  is  authorized  to  be  appropriated 
S250.000  to  carry  out  under  the  State  Justice 
Institute  Act  of  1984  (42  U.S.C.  10701-10713) 
national,  regional,  and  in-State  training  and 
educational  programs  dealing  with  criminal 
and  civil  aspects  of  interstate  and  Inter- 
national parental  child  abduction. 

TITLE  XIV— MAIL  FRAUD  EXTENSION 
SBC.  1401.  MAIL  FRAUD. 

Section  1341  of  title  18.  United  States  Code, 
is  amended — 

(1)  by  Inserting  "or  deposits  or  causes  to  be 
deposited  any  matter  or  thing  whatever  to 
be  sent  or  delivered  by  any  private  or  com- 
mercial Interstate  carrier.  "  after  "Postal 
Service.";  and 
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(2)  by  inserting  "or  such  carrier"  after 
"causes  to  be  delivered  by  mall". 

TITLE  XV— FORFEITURE  AUDIT 
REQUIREMENT 

SBC.  IMI.  AUDIT  REQUIREMENT  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT  AGEN- 
CIES RECEIVING  FEDERAL  ASSET 
FORFEITURE  FUNDS. 

(a)  State  Requihement.— Section  524(c)(7) 
of  title  28,  United  States  Code,  is  amended  to 
read  as  follows: 

"(7)(A)  The  Fund  shall  be  subject  to  annual 
audit  by  the  Comptroller  General. 

"(B)  The  Attorney  General  shall  require 
that  any  State  or  local  law  enforcement 
agency  receiving  funds  conduct  an  annual 
audit  detailing  the  uses  and  expenses  to 
which  the  funds  were  dedicated  and  the 
amount  used  for  each  use  or  expense  and  re- 
port the  results  of  the  audit  to  the  Attorney 
General.". 

(b)  Inclusion  In  Attorney  General's  Re- 
port.—Section  524(c)(6)(C)  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  flush  sentence:  "The  report 
should  also  contain  all  annual  audit  reports 
from  State  and  local  law  enforcement  agen- 
cies required  to  be  reported  to  the  Attorney 
General  under  subparagraph  (B)  of  paragraph 
(7).". 

SEC.  IS02.  REPORT  TO  CONGRESS  ON  ADMINIS- 
TRATIVE AND  CONTRACTING  EX- 
PENSES. 

Section  524(c)(6)  of  title  28.  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  '";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph:  , 

""(D)  a  report  for  such  fiscal  year  contain- 
ing a  description  of  the  administrative  and 
contracting  expenses  paid  from  the  Fund 
under  paragraph  (D(A).". 

TITLE  XVI— RECEIPT  OF  STOLEN 
PROPERTY  AMENDMENTS 

SEC.  ICei.  UNDERCOVER  OPERA'nONS. 

(a)  In  General.— Chapter  1  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"(Zl.  Stolen  or  counterfeit  nature  of  property 
for  certain  crimes  defined 

"'(a)  Wherever  in  this  title  it  is  an  element 
of  an  offense  that — 

"'(1)  any  property  was  embezzled^  robbed, 
stolen,  converted,  taken,  altered,  counter- 
feited, falsely  made,  forged,  or  obliterated; 
and 

"'(2)  the  defendant  knew  that  the  property 
was  of  such  character; 

such  element  may  be  established  by  proof 
that  the  defendant,  after  or  as  a  result  of  an 
official  representation  as  to  the  nature  of 
the  property,  believed  the  property  to  be  em- 
beszled,  robbed,  stolen,  converted,  taken,  al- 
tered, counterfeited,  falsely  made,  forged,  or 
obliterated. 

'"(b)  For  purposes  of  this  section,  the  term 
"official  representation'  means  any  represen- 
tation made  by  a  Federal  law  enforcement 
officer  (as  defined  in  section  115)  or  by  an- 
other person  at  the  direction  or  with  the  ap- 
proval of  such  an  officer.". 

(b)  Technical  Amendment.— The  table  of 
sections  of  chapter  1  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 


'21. 


Stolen  or  counterfeit  nature  of  property 
for  certain  crimes  defined.". 


■HTLE  XVII— TELEMARKETING  FRAUD 

SEC.  I70I.  CONSUMER  PROTECTION  AGAINST 
CREDIT  CARD  FRAUD  ACT  OF  1992. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Consumer  Protection  Against 
Credit  Card  Fraud  Act  of  1992". 

(b)  Fraud  and  Related  Activity  in  Con- 
NfrriON  WITH  ACCI'SS  DEVici-a— Section  1029 
of  title  18.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  inserting  after 
paragi-aph  (4)  the  following  new  pai'agi'aphs: 

"(5)  knowingly  and  with  intent  to  defraud 
effects  transactions,  with  one  or  more  access 
devices  issued  to  another  person  or  persons, 
to  receive  payment  or  any  other  thing  of 
value  during  any  one-year  period  the  aggre- 
gate value  of  which  is  equal  to  or  greater 
than  $1,000; 

"(6)  without  the  authorization  of  the  issuer 
of  the  access  device,  knowingly  and  with  in- 
tent to  defraud  solicits  a  person  for  the  pur- 
pose of— 

"(A)  offering  an  access  device;  or 

"(B)  selling  information  regarding  or  an 
application  to  obtain  an  access  device;  or 

"(7)  without  the  authorization  of  the  credit 
card  system  member  or  its  agent,  knowingly 
and  with  intent  to  defraud  causes  or  ar- 
ranges for  another  person  to  present  to  the 
member  or  its  agent,  for  payment,  one  or 
more  evidences  or  records  of  transactions 
made  by  an  access  device;". 

(c)  TECHNICAL  AMENDMENTS.— Section  1029 
of  title  18,  United  States  Code,  as  amended 
by  subsection  (b),  is  amended— 

(1)  in  subsection  (a)  by  striking  "or"  at  the 
end  of  paragraph  (3); 

(2)  in  subsection  (c)(1)  by  striking  "(a)(2)  or 
(a)(3)"  and  inserting  "(a)  (2).  (3),  (5),  (6),  or 
(7)";  and 

(3)  in  subsection  (e)  by— 

(A)  striking  "and"  at  the  end  of  paragraph 
(5); 

(B)  adding  "and"  at  the  end  of  paragraph 
(6);  and 

(C)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(7)  the  term  "credit  card  system  menSber' 
means  a  financial  institution  or  other  entity 
that  is  a  member  of  a  credit  card  system,  in- 
cluding an  entity,  whether  it  is  affiliated 
with  or  identical  to  the  credit  card  issuer, 
that  is  the  sole  member  of  a  credl^  card  sys- 
tem.". 

TITLE  XVIII— DNA  TESTING 
SEC.  1801.  SHORT  TITUB. 

This  title  may  be  cited  as  the  "DNA  Iden- 
tification Act  of  1992". 

SEC.  1802.  FUNDING  TO  IMPROVE  THE  QUALITY 
AND  AVAILABILITY  OF  DNA  ANALY- 
SES FOR  LAW  ENFORCEMENT  IDEN- 
TIFICATION PURPOSES. 

(a)  Drug  control  and  system  Improve- 
ment Grant  program.— Section  501(b)  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3751(b))  is 
amended— 

(D  in  paragraph  (20)  by  striking  "and"  at 
the  end. 

(2)  in  paragraph  (21)  by  striking  the  period 
at  the  end  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 
"(22)  developing  or  improving  in  a  forensic 

laboratory  a  capability  to  analyze 
deoxyribonucleic  acid  (hereinafter  in  this 
title  referred  to  as  'DNA')  for  identification 
purposes.". 

(b)  State  Applications.— Section  503(a)  of 
title  I  of  the  Omnibus  Oime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3753(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(12)  If  any  part  of  a  grant  made  under  this 
part  is  to  be  used  to  develop  or  improve  a 


DNA  analysis  capability  in  a  forensic  labora- 
tory, a  certification  that— 

""(A)  DNA  analyses  performed  at  such  lab- 
oratory will  satisfy  or  exceed  then  current 
standards  for  a  quality  assurance  program 
for  DNA  analysis,  issued  by  the  Director  of 
the  Federal  Bureau  of  Investigation  under 
section  3  of  the  DNA  Identincation  Act  of 
1992; 

"(B)  DNA  samples  obtained  by,  and  DNA 
analyses  performed  at,  such  laboratory  will 
be  accessible  only— 

""(i)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes; 

"(ii)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  such  defendant  is  charged; 
or 

"(ill)  if  personally  identifiable  information 
is  removed,  for  a  population  statistics 
database,  for  identiflcation  research  and  pro- 
tocol development  purposes,  or  for  quality 
control  purposes;  and 

"(C)  such  laboratory,  and  each  analyst  per- 
forming DNA  analyses  at  such  laboratory, 
will  undergo,  at  regular  Intervals  of  not  to 
exceed  180  days,  external  proficiency  testing 
by  a  DNA  proficiency  testing  program  meet- 
ing the  standards  issued  under  section  3  of 
the  DNA  Identiflcation  Act  of  1992.". 

(C)    AUTHORIZA-nON    OF    APPROPRIATIONS.— 

Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streete  Act  of  1968  <42  U.S.C. 
3793(a))  is  amended— 

(1)  by  redesignating  the  last  3  paragraphs 
sequentially  as  paragraphs  (7),  (8),  and  (9); 
and 

(2)  by  adding  at  the  end  the  following: 
"(10)  There   are  authorized   to   be   appro- 
priated   for   each   of   the    fiscal    years    1993 
through    1997   SIO.000,000   for   grants   to   the 
States  for  DNA  analysis.". 

SEC.     1803.     QUALITY     ASSURANCE     AND     PRO- 
FICKNCY  TESTING  STANDARDS. 

(a)  PUBLICATION  OF  QUAUTY  ASSURANCE 
AND    PROFICIENCY    TES-HNO     STANDARDS.— (1) 

Not  later  than  180  days  aOer  the  date  of  the 
enactment  of  this  Act.  the  Director  of  the 
Federal  Bureau  of  Investigation  shall  ap- 
point an  advisory  board  on  DNA  quality  as- 
surance methods.  The  Director  shall  appoint 
members  of  the  board  from  among  nomina- 
tions proposed  by  the  head  of  the  National 
Academy  of  Sciences  and  professional  soci- 
eties of  crime  laboratory  officials.  The  advi- 
sory board  shall  Include  as  members  sci- 
entists from  state  and  local  forensic  labora- 
tories, molecular  geneticists  and  population 
geneticists  not  affiliated  with  a  forensic  lab- 
oratory, and  a  representative  from  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology. The  advisory  board  shall  develop, 
and  if  appropriate,  periodically  revise,  rec- 
ommended standards  for  quality  assurance, 
including  standards  for  testing  the  pro- 
flciency  of  forensic  laboratories,  and  forensic 
analysts,  in  conducting  analyses  of  DNA. 

(2)  The  Director  of  the  Federal  Bureau  of 
Investigation,  after  taking  into  consider- 
ation such  recommended  standards,  shall 
issue  (and  revise  from  time  to  time)  stand- 
ards for  quality  assurance,  including  stand- 
ards for  testing  the  proficiency  of  forensic 
laboratories,  and  forensic  analysts,  in  con- 
ducting analyses  of  DNA. 

(3)  The  standards  described  In  paragraphs 
(1)  and  (2)  shall  specify  criteria  for  quality 
assurance  and  proficiency  tests  to  be  applied 
to  the  various  types  of  DNA  analyses  used  by 
forensic  laboratories.  The  standards  shall 
also  include  a  system  for  grading  proficiency 
testing  performance  to  determine  whether  a 
laboratory  is  performing  acceptably. 
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(4)  Until  such  time  as  the  advisory  board 
has  made  recommendations  to  the  Director 
of  the  Federal  Bureau  of  Investig:atlon  and 
the  Director  has  acted  upon  those  rec- 
ommendations, the  quality  assurance  side- 
lines adopted  by  the  technical  worklner  grroup 
on  DNA  analysis  methods  shall  be  deemed 
the  Director's  standards  for  purposes  of  this 
section. 

(b)  Administration  of  the  Advisory 
Board.— For  administrative  purposes,  the 
advisory  board  appointed  under  subsection 
(a)  shall  be  considered  an  advisory  board  to 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation. Section  14  of  the  Federal  Advisory 
Committee  Act  (5.  U.S.C.  App.)  shall  not 
apply  with  respect  to  the  advisory  board  ap- 
pointed under  subsection  (a).  The  board  shall 
cease  to  exist  on  the  date  5  years  after  the 
initial  appointments  are  made  to  the  board, 
unless  the  existence  of  the  board  is  extended 
by  the  Director  of  the  Federal  Bureau  of  In- 
vestigation. 

SEC.  1804.  INDEX  TO  FACILITATE  LAW  ENFORCE- 
MENT EXCHANGE  OF  DNA  IDENTI- 
FICATION INFORMATION 

(a)  In  General.— The  Director  of  the  Fed- 
eral Bureau  of  Investigation  may  establish 
an  index  of— 

(1)  DNA  identification  records  of  persons 
convicted  of  crimes; 

(2)  analyses  of  DNA  samples  recovered 
from  crime  scenes:  and 

(3)  analyses  of  DNA  samples  recovered 
Crom  unidentified  human  remains. 

(b)  Content  of  index.— Such  index  may  In- 
clude only  information  on  DNA  identifica- 
tion records  and  DNA  analyses  that  are— 

(1)  based  on  analyses  performed  in  accord- 
ance with  publicly  available  standards  that 
satisfy  or  exceed  the  guidelines  for  a  quality 
assurance  program  for  DNA  analysis.  Issued 
by  the  Director  of  the  Federal  Bureau  of  In- 
vestigation under  section  3  of  the  DNA  Iden- 
tification Act  of  1992; 

(2)  prepared  by  laboratories,  and  DNA  ana- 
lysts, that  undergo,  at  regular  intervals  of 
not  to  exceed  180  days,  external  proficiency 
testing  by  a  DNA  proficiency  testing  pro- 
gram meeting  the  standards  issued  under 
section  3  of  the  DNA  Identification  Act  of 
1992;  and 

(3)  maintained  by  Federal.  State,  and  local 
criminal  justice  agencies  pursuant  to  rules 
that  allow  disclosure  of  stored  DNA  samples 
and  DNA  analyses  only— 

(A)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes; 

(B)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  such  defendant  Is  charged; 
or 

(C)  if  personally  Identifiable  information  is 
removed.  for  a  population  statistics 
database,  for  identification  research  and  pro- 
tocol development  purposes,  or  for  quality 
control  purposes. 

(c)  The  exchange  of  records  authorized  by 
this  section  is  subject  to  cancellation  if  the 
quality  control  and  privacy  requirements  ae- 
scribed  in  subsection  (b)  of  this  section  are 
not  met. 

SBC.  IMS.  FEDERAL  BUREAU  OF  INVESTIGATION 

(a)  Proficiency  Tf,sting  Requirkmknts.- 
(1)  Generally.— Personnel  at  the  Federal 
Bureau  of  Investigation  who  perform  DNA 
analyses  shall  undergo,  at  regular  intervals 
of  not  to  exceed  180  days,  external  pro- 
ficiency testing  by  a  DNA  proficiency  testing 
program  meeting  the  standards  issued  under 
section  3(b).  Within  one  year  of  the  date  of 
enactment  of  this  Act,  the  Director  of  the 
Federal   Bureau  of  InvestlgaUon  shall   ar- 


range for  periodic  blind  external  tests  to  de- 
termine the  proficiency  of  DNA  analysis  per- 
formed at  the  Federal  Bureau  of  Investiga- 
tion laboratory.  As  -used  in  this  paragraph, 
the  term  "blind  external  test"  means  a  test 
that  is  presented  to  the  laboratory  through  a 
second  agency  and  apiiears  to  the  analysts  to 
involve  routine  evidence. 

(2)  Report.- For  five  years  after  the  date 
of  enactment  of  this  Act.  the  Director  of  the 
Federal  Bureau  of  Investigation  shall  submit 
to  the  Committees  on  the  Judiciary  pf  the 
House  and  Senate  an  annual  report  on  the  re- 
sults of  each  of  the  tests  referred  to  in  para- 
graph (1). 

(b)  Privacy  Protection  Standards.— 

(1)  Generally.— Except  as  provided  in 
paragraph  (2).  the  results  of  DNA  tests  per- 
formed for  a  Federal  law,  enforcement  agency 
for  law  enforcement  purposes  may  be  dis- 
closed only— 

(A)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes;  or 

(B)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  such  defendant  is  charged. 

(2)  Exception.— If  personally  identifiable 
information  is  removed,  test  results  may  be 
disclosed  for  a  population  statistics 
database,  for  Identification  reseafch  and  pro- 
tocol development  purposes,  or'  for  quality 
control  purposes. 

(c)  Criminal  Penalty —d)  Whoever— 

(A)  by  virtue  of  employment  or  official  po- 
sition, has  possession  of,  or  access  to.  indi- 
vidually Identifiable  DNA  information  In- 
dexed In  a  database  created  or  maintained  by 
any  Federal  law  enforcement  agency;  and 

(B)  willfully  discloses  such  information  in 
any  manner  to  any  person  or  agency  not  en- 
titled to  receive  It; 

shall  be  fined  not  more  than  $100,000. 

(2)  Whoever,  without  authorization,  will- 
fully obtains  DNA  samples  or  Individually 
Identifiable  DNA  information  Indexed  in  a 
database  created  or  maintained  by  any  Fed- 
eral law  enforcement  agency  shall  be  fined 
not  more  than  SIOO.OOO. 
SEC.  180«.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Federal  Bureau  of  Investigation  J2.000.000 
for  each  of  fiscal  years  1993  through  1997  to 
carry  out  sections  1803.  1804.  and  1805  of  this 
Act. 

TITLE  XIX— TORTURE  CONVENTION 
SEC.  1901.  TORTURE. 

(a)  In  General— Part  I  of  title  18.  United 
States  Code,  is  amended  by  Inserting  after 
chapter  113A  the  following  new  chapter: 

"CHAPTER  1 I3B— TORTURE 
"Sec. 

2340.  Definitions. 
2340A.  Torture. 
2340B.  Exclusive  remedies. 
''S2340.  Dennltiona 

'As  used  in  this  chapter— 

"(1)  "torture'  means  an  act  committed  by  a 
person  acting  under  the  color  of  law  specifi- 
cally intended  to  inflict  severe  physical  or 
mental  pain  or  suffering  (other  than  pain  or 
suffering  incidental  to  lawful  sanctions) 
upon  another  person  within  his  custody  or 
physical  control. 

"(2)  severe  mental  pain  or  suffering' 
means  the  prolonged  mental  harm  caused  by 
or  resulting  from:  (a)  the  intentional  inflic- 
tion or  threatened  infliction  of  severe  phys- 
ical pain  or  suffering;  (b)  the  administration 
or  application,  or  threatened  administration 
or  application,  of  mind  altering  substances 
or   other   procedures  calculated   to  disrupt 


profoundly  the  senses  or  the  personality;  (c) 
the  threat  of  imminent  death;  or  (d)  the 
threat  that  another  person  will  Imminently 
be  subjected  to  death,  severe  physical  pain  or 
suffering,  or  the  administration  or  applica- 
tion of  mind  altering  substances  or  other 
procedures  calculated  to  disrupt  profoundly 
the  senses  or  personality. 

"(3)  United  States'  Includes  all  areas 
under  the  jurisdiction  of  the  United  States 
Including  any  of  the  places  within  the  provi- 
sions of  sections  5  and  7  of  this  title  and  sec- 
tion 101(38)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  App.  1301(38)). 
"9  2340A.  Torture 

"(a)  Whoever  outside  the  United  States 
commits  or  attempts  to  commit  torture 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both;  and  if 
death  results  to  any  person  from  conduct 
prohibited  by  this  subsection,  shall  be  Im- 
prisoned for  any  term  of  years  or  for  life. 

"(b)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsection  (a)  If:  (1)  the  al- 
leged offender  is  a  national  of  the  United 
States;  or  (2)  the  alleged  offender  is  present 
in  the  United  States,  irrespective  of  the  na- 
tionality of  the  victim  or  the  alleged  of- 
fender. 
■'}2340B.  Exclusive  remediea 

"Nothing  in  this  chapter  shall  be  con- 
strued as  precluding  the  application  of  State 
or  local  laws  on  the  same  subject,  nor  shall 
anything  in  this  chapter  be  construed  as  cre- 
ating any  substantive  or  procedural  right  en- 
forceable by  law  by  any  party  In  any  civil 
proceeding.". 

(b)  Clericai,  Amendment.— The  table  of 
chapters  for  part  I  of  title  18.  United  States 
Code,  is  amended  by  Inserting  after  the  Item 
for  chapter  113A  the  following  new  item: 

"1138.  Torture 2340.". 

(c)  EFFECTIVE  Date.— This  section  shall 
take  effect  on  the  later  of— 

(1)  the  date  of  enactment  of  this  section;  or 

(2)  the  date  the  United  Sutes  has  become 
a  party  to  the  Convention  Against  Torture 
and  Other  Cruel.  Inhuman  or  Degrading 
Treatment  or  Punishment. 

TITLE  XX— TECHNICAL  PROVISIONS 
SEC.    200L    TERRITORTAL    SEA    EXTENDING    TO 
TWELV>:    Mfl^S    INCLUDED   IN   SPE- 
.-    CIAI.   MAHITIME   AND  TERRITORIAL 
JURISDICTION. 

The  Congress  hereby  declares  that  all  the 
territorial  sea  of  the  United  States,  as  de- 
fined by  Presidential  Proclamation  5928  of 
Decembei"  27.  1988.  is  part  of  the  United 
States,  subject  to  its  sovereignty,  and.  for 
purposes  of  Federal  criminal  jurisdiction,  is 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  wherever 
that  term  la  used  In  title  18.  United  States 
Code. 

SEC.  2002.  .lURISDICTION  OVER  CRIMES  AGAINST 
UNITED  STATES  NATION AIJJ  ON  CER 
TAIN  FOREIGN  SHIPS. 

Se.'tion  7  of  title  18.  United  States  Code 
(relating  to  the  special  maritime  and  terri- 
torial juri.sdiction  of  the  United  States).  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  To  the  extent  permitted  by  lnU>r- 
national  law.  any  foreign  vessel  during  a 
voyage  having  a  scheduled  departure  from  or 
arrival  in  the  United  States  with  respect  to 
an  offense  committed  by  or  against  a  na- 
tional of  the  United  States.". 
SEC.  2003.  RECEIVING  THE  PROCEEDS  OF  EXTOR- 
"nON  OR  KIDNAPPING. 

(a)  Proceeds  of  Extortion.— Chapter  41  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
section: 


"8880.  Receiving  the  proceeds  of  extortion 

"Whoever  receives,  possesses,  conceals,  or 
disposes  of  any  money  or  other  property 
which  was  obtained  from  the  commission  of 
any  offense  under  this  chapter  that  is  pun- 
ishable by  imprisonment  for  more  than  one 
year,  knowing  the  same  to  have  been  unlaw- 
fully obtained,  shall  be  Imprisoned  not  more 
than  three  years,  fined  under  tMs  title,  or 
both.";  and 

(2)  in  the  table  of  sections,  by  adding  at 
the  end  the  following  new  Item: 

"880.  Receiving  the  proceeds  of  extortion.". 

(b)  Ransom  Money.— Section  1202  of  title 
18,  United  States  Code,  is  amended — 

(1)  by  designating  the  existing  matter  as 
sub.section  "(a)";  and 

(2)  by  adding  the  following  new  sub- 
sections: 

"(b)  Whoever  transports,  transmits,  or 
transfers  in  interstate  or  foreign  commerce 
any, '  proceeds  of  a  kidnapping  punishable 
und^r  State  law  by  Imprisonment  for  more 
than  one  year,  or  receives,  possesses,  con- 
ceals, or  disposes  of  any  such  proceeds  after 
they  have  crossed  a  State  or  United  States 
boundary,  knowing  the  proceeds  to  have 
been  unlawfully  obtained,  shall  be  impris- 
oned not  more  than  ten  yeai"s,  fined  under 
this  title,  or  both. 

"•(c)  For  purposes  of  this  section,  the  term 
"State"  has  the  meaning  set  forth  in  section 
245(d)  of  this  title.". 

SEC.  2004.  RECEIVING  THE  PROCEEDS  OF  A  POST- 
AL ROBBERY. 

Section  2114  of  title  18.  United  States  Code. 
Is  amended— 

(1)  by  designating  the  existing  matter  as 
subsection  (a);  and  ' 

<2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Whoever  receives,  possesses,  conceals, 
or  disposes  of  any  money  or  other  propierty 
which  has  been  obtained  in  violation  of  this 
section,  knowing  the  same  to  have  been  un- 
lawfully obtained,  shall  be  imprisoned  not 
more  than  ten  years,  fined  under  this  title, 
or  both.". 

SEC.  2005.  AODI-nON  OF  ATTEMPTED  ROBBERY, 
KIDNAPPING,  SMUGGLING,  AND 
PROPERTY  DAMAGE  OFFENSES  TO 
ELIMINATE  INCONSISTENCIES  AND 
GAPS  IN  COVERAGE. 

<a)  Roubeky  and  burglary.- d)  Section 
2111  of  title  18,  United  States  Code,  is  amend- 
ed by  inserting  "or  attempts  to  take"  after 
"takes". 

(2)  Section  2112  of  title  18.  United  States 
Code,  is  amended  by  inserting  ""or  attempts 
to  rob"  after  "robs". 

(3)  Section  2114  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  attempts 
to  rob"  after  "robs". 

(b)  Kidnapping.— Section  1201(d)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"Whoever  attempts  to  violate  subsection 
(a)(4)  or  (a)(5)"  and  Inserting  "Whoever  at- 
tempts to  violate  subsection  (a)". 

(c)  Smuggling.— Section  545  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"or  attempts  to  smuggle  or  clandestinely  in- 
troduce" after  "'smuggles,  or  clandestinely 
introduces". 

(d)  Malicious  Mischief.— (1)  Section  1361  of 
title  18,  United  States  Code,  is  amended— 

(A)  by  inserting  "or  attempts  to  commit 
any  of  the  foregoing  offenses"  before  "shall 
be  punished",  and 

(B)  by  inserting  "or  attempted  damage" 
after  "damage"  each  place  it  appears. 

(2)  Section  1362  of  title  18,  United  States 
Code,  Is  amended  by  Inserting  "or  attempts 
willfully  or  maliciously  to  injure  or  destroy" 
after  "willfully  or  maliciously  injures  or  de- 
stroys". 


(3)  Section  1366  of  title  18,  United  States 
Code,  is  amended— 

(A)  by  inserting  "or  attempts  to  damage  " 
after  "damages"  each  place  it  appears; 

(B)  by  inserting  "or  attempts  to  cause" 
after  "causes";  and 

(C)  by  inserting  "or  would  if  the  attempted 
offense  had  been  completed  have  exceeded" 
after  ""exceeds"'  each  place  it  appears. 

TITLE  XXI— COMPUTER  ABUSE 
SEC.  2101,  COMPUTER  ABUSE  AMENDMENTS  ACT 
OF  1992. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Computer  Abuse  Amendments  Act  of 
1992". 

(b)  Prohibition.— Section  1030(a)(5)  of  title 
18,  United  States  Code,  is  amended  to  read  as 
follows: 

"(5)(A)  through  means  of  a  computer  used 
in  interatate  commerce  or  communications, 
knowingly  causes  the  transmission  of  a  pro- 
gram, information,  code,  or  command  to  a 
computer  or  computer  system  if— 

"(i)  the  person  causing  the  transmission 
intends  that  such  transmission  will— 

""(I)  damage,  or  cause  damage  to.  a  com- 
puter, computer  system,  network,  informa- 
tion, data,  or  program;  or 

'"(II)  withhold  or  deny,  or  cause  the  with- 
holding or  denial,  of  the  use  of  a  computer, 
computer  services,  system  or  network.  Infor- 
mation, data  or  program;  and 

""(ii)  the  transmission  of  the  harmful  com- 
ponent of  the  program,  information,  code,  or 
command— 

"•(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program,  information, 
code,  or  command;  and 

'"(IIHaa)  causes  loss  or  damage  to  one  or 
more  other  persons  of  value  aggregating 
S1,000  or  more  during  any  1-year  period;  or 

""(bb)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals; 
or 

""(B)  through  means  of  a  computer  used  In 
interstate  commerce  or  communication, 
knowingly  causes  the  transmission  of  a  pro- 
gram, information,  code,  or  command  to  a 
computer  or  computer  system— 

'"(i)  with  reckless  disregard  of  a  substan- 
tial and  unjustifiable  risk  that  the  trans- 
mission will^ 

""(I)  damage,  or  cause  damage  to.  a  com- 
puter, computer  system,  network,  informa- 
tion, data  or  program;  or 

"'(II)  withhold  or  deny  or  cause  the  with- 
holding or  denial  of  the  use  of  a  computer, 
computer  services,  system,  network,  infor- 
mation, data  or  program;  and 

""(11)  if  the  transmission  of  the  harmful 
component  of  the  program,  information, 
code,  or  command — 

""(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program.  Information, 
code,  or  command;  and 

"(II)(aa)  causes  loss  or  damage  to  one  or 
more  other  persons  of  a  value  aggregating 
$1,000  or  more  during  any  1-year  period;  or 

"(bb)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals;". 

(c)  Penalty.— Section  1030(c)  of  title  18, 
United  States  Code  is  amended— 

(1)  In  paragraph  (2)(B)  by  striking  "and" 
after  the  semicolon; 

(2)  in  paragraph  (3)(A)  by  Inserting  '(A)" 
after  "(aM5) ";  and 


(3)  In  paragraph  (3KB)  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  ";  and": 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)  a  fine  under  this  title  or  Imprisonment 
for  not  more  than  1  year,  or  both,  in  the  case 
of  an  offense  under  subsection  (aKS)(B).". 

(d)  Civil  Action.— Section  1030  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(g)  Any  person  who  suffers  damage  or  loss 
by  reason  of  a  violation  of  the  section,  other 
than  a  violation  of  subsection  (aK5)(B),  may 
maintain  a  civil  action  against  the  violator 
to  obtain  compensatory  damages  and  injunc- 
tive relief  or  other  equitable  relief.  Damages 
for  violations  of  any  subsection  other  than 
subsection  (a)(5)(AKli)(n)(bb)  or 

(a)(5)(B)(ii)(II)(bb)  are  limited  to  economic 
damages.  No  action  may  be  brought  under 
this  subsection  unless  such  action  Is  begun 
within  2  years  of  the  date  of  the  act  com- 
plained of  or  the  date  of  the  discovery  of  the 
damage.". 

(e)  Reporting  Re(JUIRKMEnt8— Section 
1030  of  title  18  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

""(h)  The  Attorney  General  and  the  Sec- 
retary of  the  Treasury  shall  report  to  the 
Congress  annually,  during  the  first  3  years 
following  the  date  of  the  enactment  of  this 
subsection,  concerning  investigations  and 
prosecutions  under  section  109O(a)(S)  of  title 
18,  United  States  Code.". 

(f)  Prohibition.— Section  1030(aK3)  of  title 
18  United  States  Code,  is  amended  by  insert- 
ing "adversely"  before  "affects  the  use  of  the 
Government's  operation  of  such  computer". 

TITLE  XXII— FBI  SUBSCRIBER 

SEC.   2201.    F3.L   ACCESS  TO  TELEPHONE   SUB- 
SCRIBER INFORMAHON. 

(a)  Re(}uired  CBRTiFiCA-nON.— Section 
2709(b)  of  title  18,  United  States  Ckxle,  Is 
amended  to  read  as  follows: 

"(b)  Re(Juired  Certification.- The  Direc- 
tor of  the  Federal  Bureau  of  Investigation, 
or  his  designee  in  a  position  not  lower  than 
Deputy  Assistant  Director,  may— 

"(1)  request  the  name,  address,  length  of 
service,  and  toll  billing  records  of  a  person  or 
entity  if  the  Director  (or  his  designee  in  a 
position  not  lower  than  Deputy  Assistant  Di- 
rector) certifies  in  writing  to  the  wire  or 
electronic  communication  service  provider 
to  which  the  request  is  made  that— 

"(A)  the  name,  address,  length  of  service, 
and  toll  billing  records  sought  are  relevant 
to  an  authorized  foreign  counterintelligence 
investigation;  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  to  whom  the  information  sought  per- 
tains is  a  foreign  power  or  an  agent  of  a  for- 
eign (wwer  as  defined  In  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(60  U.S.C.  1801);  and 

"(2)  request  the  name,  address,  and  length 
of  service  of  a  person  or  entity  if  the  Direc- 
tor (or  his  designee  in  a  position  not  lower 
than  Deputy  Assistant  Director)  certifies  In 
writing  to  the  wire  or  electronic  communica- 
tion service  provider  to  which  the  request  is 
made  that— 

"(A)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence  in- 
vestigation; and 

"(B)  there  are  specific  and  articulable  f^cts 
giving  reason  to  believe  that  communication 
facilities  registered  in  the  name  of  the  per- 
son or  entity  have  been  used,  through  the 
services  of  such  provider,  in  communication 
with— 
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"(1)  an  individual  who  is  engatglng  or  has 
engaged  in  international  terrorism  as  de- 
fined in  section  101(c)  of  the  Foreign  Intel- 
ligence Surveillance  Act  or  clandestine  in- 
telligence activities  that  Involve  or  may  In- 
volve a  violation  of  the  criminal  statutes  of 
the  United  States;  or 

"(ii)  a  foreign  power  or  an  agent  of  a  for- 
eign power  under  circumstances  giving  rea- 
son to  believe  that  the  communication  con- 
cerned international  terrorism  as  defined  in 
secUon  101(c)  of  the  Foreign  Intelligence 
Surveillance  Act  or  clandestine  intelligence 
activities  that  involve  or  may  Involve  a  vio- 
lation of  the  criminal  statutes  of  the  United 
SUtes.". 

(b)  Report  to  Judiciary  Committees.— 
Section  2709(e)  of  title  18,  United  States 
Code,  is  amended  by  adding  after  "Senate" 
the  following:  ",  and  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
and  the  Committee  on  the  Judiciary  of  the 
Senate.". 


October  7,  1992 


ARMORED  CAR  INDUSTRY 
RECIPROCITY  ACT 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  S.  3229,  the  armored 
car  industry  bill,  and  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration, that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  laid  upon  the  table,  and  that 
any  statements  relating  to  this  bill  ap- 
pear in  the  Record  at  the  appropriate 
place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  this  sum- 
mer I  was  contacted  by  Joe  Shea,  the 
president  of  Rochester  Armored  Car 
Co.  in  Omaha,  NE,  about  a  serious 
problem  facing  America's  armored  car 
industry.  I  was  pleased  to  introduce 
the  Armored  Car  Industry  Reciprocity 
Act  to  address  this  problem  and  help 
protect  the  security  of  goods,  currency, 
and  securities  moving  in  interstate 
commerce.  I  am  delighted  that  the  U.S. 
Senate  will  soon  pass  this  important 
legislation  and  am  hopeful  that  the 
House  of  Representatives  can  send  this 
bill  to  the  President  for  his  signature. 
Identical  legislation  has  been  intro- 
duced by  Congresswoman  Cardiss  Col- 
UNS  In  the  House  of  Representatives. 

America  transports  billions  of  dollars 
of  cash,  securities,  food  stamps,  bul- 
lion, and  other  valuables  by  armored 
car.  Without  armored  car  transpor- 
tation, interstate  commerce  would 
come  to  a  grinding  halt.  This  mode  of 
transportation  which  is  used  exten- 
sively by  Federal  and  State  govern- 
ments is  absolutely  vital  to  our  Na- 
tion's economy. 

The  legislation  the  Senate  adopts 
today  addresses  a  problem  which 
threatens  to  impedes  the  efficient 
movement  of  valuables.  That  problem 
occurs  when  States  and  localities  have 
various  rules  relating  to  the  licensing 
of  weapons  which  are  used  by  crews 
working  on  armored  cars. 


In  recent  years,  there  have  been  sev- 
eral instances  where  interstate  ar- 
mored cars  have  been  stopped  and 
armed  guards  have  been  arrested  or 
had  their  weapons  confiscated  by  local 
authorities.  These  individuals  were  li- 
censed to  carry  their  weapons  in  their 
home  States.  Unfortunately,  those  per- 
mits were  not  honored  in  the  arresting 
States. 

This  legislation  would  grant  reci- 
procity to  qualified  weapons  licenses 
for  armed  guards  working  on  armored 
cars.  The  legislation  establishes  mini- 
mum State  standards  for  armored  car 
crew  weapons  licenses.  These  standards 
will  require  criminal  background 
checks,  and  annual  classroom  and 
range  training.  The  legislation  will  not 
require  States  to  adopt  these  minimum 
standards  but  will  provide  reciprocity 
for  the  licenses  of  those  States  which 
do  so.  Most  States  already  meet  these 
standards. 

As  chairman  of  the  Senate  Surface 
Transportation  Subcommittee,  I  am 
plejised  to  support  this  legislation 
which  will  faciliUte  the  safe  and  effi- 
cient transport  of  currency  and 
valuables,  improve  law  enforcement 
and  gun  safety.  It  is  a  commonsense 
proposal  which  has  the  support  of  Fed- 
eral agencies  and  has  not  sparked  any 
known  opposition.  I  encourage  my  col- 
leagues to  support  The  Armored  Car 
Industry  Reciprocity  Act. 

So,  the  bill  (S.  3229)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  3229 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
reseittatives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Armored  Car 
Industry  Reciprocity  Act  of  1992'. 

SEC.  3.  RNDINGS. 

Congress  finds  that — 

(1)  the  distribution  of  goods  and  services  to 
consumers  in  the  United  States  require  the 
free  flow  of  currency,  bullion,  securities  food 
stamps  in  which  such  member  is  primarily 
employed  by  such  company)  to  carry  a  weap- 
on while  acting  in  the  service  of  such  com- 
pany in  that  State,  and  such  State  agency 
meets  the  minimum  State  requirements 
under  subsection  (b),  then  such  crew  member 
shall  be  entitled  to  lawfully  carry  any  weap- 
on to  which  such  license  relates  in  any  State 
while  such  crew  member  is  acting  in  the 
service  of  such  company. 

(b)  Minimum  Statk  Rkquikkments.— A 
State  agency  meets  the  minimum  State  re- 
quirements of  this  subsection  if  in  issuing  a 
weapon's  license  to  an  armored  car  crew 
member  described  in  subsection  (a),  the 
agency  requires  the  crew  member  to  provide 
information  on  an  annual  basis  to  the  satis- 
faction of  the  agency  that  the  crew  mem- 
ber— 

(1)  has  received  classroom  and  range  train- 
ing in  weapons  safety  and  marksmanship 
during  the  current  year  by  a  qualified  in- 
structor for  each  weapon  that  the  crew  mem- 
ber is  licensed  to  carry:  and 

(2)  has  not  been  convicted  of  a  felony  under 
any  Federal  or  State  law.  determined  on  the 
basis  of  a  criminal  record  background  checlc 
conducted  during  the  current  year. 


OTC.  4.  RKLATION  TO  OTHKR  LAWS. 

This  Act  shall  supersede  any  provision  of 
State  law  (or  any  subdivision  thereof)  that  Is 
inconsistent  with  this  Act. 
SEC.  5.  DErmrnoNS. 

As  used  in  this  Act: 

(1)  The  term  "armored  car  crew  member" 
means  an  individual  who  provides  protection 
for  goods  transported  by  an  armored  car 
company. 

(2)  The  term  "armored  car  company" 
means  a  company— 

(A)  subject  to  regulation  under  subchapter 
II  of  chapter  105  of  title  49.  United  States 
Code;  and 

(B)  holding  the  appropriate  certificate, 
permit,  or  license  issued  under  subchapter  II 
of  chapter  109  of  such  title,  in  order  to  en- 
gage in  the  business  of  transporting  and  pro- 
tecting currency,  bullion,  securities,  pre- 
cious metals,  food  stamps,  and  other  articles 
of  unusual  value  in  interstate  commetx;e'. 

(3)  The  term  "State"  includes  the  several 
States  and  the  District  of  Columbia. 
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PROFESSIONAL  AND  AMATEUR 
SPORTS  PROTECTION  ACT 

Mr.  BRADLEY.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  474. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  <8. 
474)  entitled  "An  Act  to  prohibit  sports  gam- 
bling under  State  law",  do  pass  with  the  fol- 
lowing amendments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  I.  SHORT  TtTLB. 

This  Act  may  be  cited  as  the  "Professional 
and  Amateur  Sports  Protection  Act". 
SBC.  2.  PROFESSIONAL  AND  AMATEUR  SPORTS 
PROTECTION. 

(a)  /A'  General.— Part  VI  of  title  28  of  the 
United  States  Code  is  amended  by  adding  at  the 
end  the  following: 

"CHAPTER  178— PROFESSIONAL  AND 
AMATEUR  SPORTS  PROTECTION 

"Sec. 

"3701.  Definitions. 
"3702.  Unlawful  sports  gambling. 
"3703.  Injunctions. 
"370-1.  Applicability.  •-  ". 

"§370L  Deftnilioiu 
"For  purposes  of  this  chapter— 
"(I)  the  term  'amateur  sports  organization' 
means — 

"(A)  a  person  or  governmental  entity  that 
sponsors,  organizes,  schedules,  or  conducts  a 
competitive  game  in  which  one  or  more  amateur 
athletes  participate,  or 

"(B)  a  league  or  association  of  persons  or  gov- 
ernmental entities  described  in  subparagraph 
(A), 

"(2)  the  term  'governmental  entity'  means  a 
State,  a  political  subdivision  of  a  State,  or  an 
entity  or  organization,  including  an  entity  or 
organization  described  in  section  4(5)  of  the  In- 
dian Gaming  Regulatory  Act  (25  U.S.C.  2703(5)), 
that  has  governmental  authority  within  the  ter- 
ritorial boundaries  of  the  United  States,  includ- 
ing on  lands  described  in  section  4(4)  of  such 
Act  (25  U.S.C.  2703(4)), 

"(3)  the  tertn  'professional  sports  organiga- 
tion '  means— 

"(A)  a  person  or  governmental  entity  that 
sponsors,  organizes,  schedules,  or  conducts  a 
competitive  game  in  which  one  or  more  profes- 
sional athletes  partiapate,  or 


"(B)  a  league  or  association  of  persons  or  gov- 
ernmental entities  described  in  subparagraph 
(A). 

"(4)  the  term  'person'  has  the  meaning  given 
such  term  in  section  1  of  title  1,  and 

"(5)  the  term  'State'  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Commonioealth  of 
the  Northern  Mariana  Islands.  Patau,  or  any 
territory  or  possession  of  the  United  States. 
"S  STOi.  Unlawful  tport*  gambling 

"It  shall  be  unlawful  for— 

"(1)  a  governmental  entity  to  sponsor,  oper- 
ate, advertise,  promote,  license,  or  authorize  by 
law  or  compact,  or 

"(2)  a  person  to  sponsor,  operate,  advertise,  or 
promote,  pursuant  to  the  law  or  compact  of  a 
governmental  entity. 

a  lottery,  sweepstakes,  or  other  betting,  gam- 
bling, or  wagering  scheme  based,  directly  or  in- 
directly (through  the  use  of  geographical  ref- 
erences or  otherwise),  on  one  or  more  competi- 
tive games  in  which  amateur  or  professional 
athletes  participate,  or  are  intended  to  partici- 
pate, or  on  one  or  more  performances  of  such 
athletes  in  such  games, 
"ff  S703.  Injunction* 

"A  civil  action  to  enjoin  a  violation  of  section 
3702  may  be  commenced  in  an  appropriate  dis- 
trict court  of  the  United  States  by  the  Attorney 
(General  of  the  United  States,  or  by  a  profes- 
siorial  sports  organization  or  amateur  sports  or- 
ganization whose  competitive  game  is  alleged  to 
be  the  basis  of  such  violation. 
S  3704.  Applicability 

"(a)  Section  3702  shall  not  apply  to— 

"(1)  a  lottery,  sweepstakes,  or  other  betting, 
gambling,  or  wagering  scheme  in  operation  in  a 
State  or  other  governmental  entity,  to  the  extent 
that  the  scheme  was  conducted  by  that  State  or 
other  governmental  entity  at  any  time  during 
ttie  period  beginning  January  1,  1976,  and  end- 
ing August  31.  1990: 

"(2)  a  lottery,  sweepstakes,  or  other  betting, 
gambling,  or  wagering  scheme  in  operation  in  a 
State  or  other  governmental  entity  where  both— 

"(A)  such  scheme  was  authorized  by  a  statute 
as  in  effect  on  October  2.  1991:  and 

"(B)  a  scheme  described  in  section  3702  (other 
than  one  based  on  parimutuel  animal  racing  or 
jai-alai  games)  actually  leas  conducted  in  that 
State  or  other  governmental  entity  at  any  time 
during  the  period  t>eginning  September  1.  1989. 
and  ending  October  2,  1991,  pursuant  to  the  law 
of  ttiat  State  or  other  governmental  entity: 

"(3)  a  betting,  gambling,  or  wagering  scheme, 
other  than  a  lottery  described  in  paragraph  (1), 
conducted  exclusively  in  casinos  located  in  a 
municipality,  but  only  to  the  extent  that— 

"(A)  such  scheme  or  a  similar  scheme  was  au- 
thorized, not  later  than  one  year  after  the  effec- 
tive date  of  this  chapter,  to  be  operated  in  that 
rrtunicipality:  and 

"(B)  any  commercial  casino  gaming  scheme 
was  in  operation  in  such  municipcUity  through- 
out the  10-year  period  ending  on  such  effective 
date  pursuant  to  a  comprehensive  system  of 
State  regulation  authorized  by  that  State's  con- 
stitution and  applicable  solely  to  such  munici- 
pality: or 

"(4)  parimutuel  animal  racing  or  jai-alai 
games. 

"(b)  Except  as  provided  in  subsection  (a),  sec- 
tion 3702  shall  apply  on  laruis  described  in  sec- 
tion 4(4)  of  the  Indian  Gaming  Regulatory  Act 
(2SU.S.C.  2703(4)).". 

(b)  CLERICAL  AMENDMENTS.— The  table  of 
chapters  for  part  VI  of  title  28,  United  States 
Code,  is  amended— 

(1)  by  amending  the  item  relating  to  chapter 
176  to  read  as  follows: 
'179.  Federal  Debt  CoUeetiom  Proee- 

dure  aOOl", 
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and 

(2)  by  adding  at  the  end  the  following: 
"178.      Profenional      and     Amateur 

Sports  Proteetion STOI". 

SEC.  J.  smcnvE  datk. 

This  Act  shall  take  effect  on  January  I.  1993. 

Amend  the  title  so  as  to  read:  "An  Act  to 
protiibit  sports  gambling  under  State  law.  arul 
for  other  purposes. ". 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  thank  my  colleagues  for  ap- 
proving the  Professional  and  Amateur 
Sports  Protection  Act. 

Mr.  President,  initiatives  to  sanction 
wagering  on  sporting  events  have  be- 
come increasingly  attractive  to  States 
in  recent  years.  We  all  recognize  the 
fiscal  constraints  under  which  States 
operate  in  these  tough  economic  times. 
But  we  must  not  forget  the  con- 
sequences of  sports  betting.  Based  on 
what  I  know  about  the  dangers  of 
sports  betting,  I  am  not  prepared  to 
risk  the  values  that  sports  Instill  in 
youth  just  to  add  a  few  more  dollars  to 
state  coffers. 

Mr.  President,  State-sanctioned 
sports  betting  conveys  the  message 
that  sports  are  more  about  money  than 
personal  achievement  aiid  sportsman- 
ship. In  these  days  of  scandal  and  dis- 
illusionment, it  is  important  that  our 
youngsters  not  receive  this  message. 
As  a  former  professional  basketball 
player,  I  have  witnessed  firsthand  some 
of  the  negative  effects  of  sports  gam- 
bling. If  the  dangers  of  State-sponsored 
sports  betting  are  not  confronted,  the 
character  of  sports  and  youngsters' 
view  of  them  could  be  seriously  threat- 
ened. 

Sports  betting  threatens  the  integ- 
rity of  and  public  confidence  in  profes- 
sional and  amateur  team  sports,  con- 
verting sports  fi"om  wholesome  athletic 
entertainment  into  a  vehicle  for  gam- 
bling. Sports  gambling  raises  people's 
suspicions  about  point-shaving  and 
game-fixing.  Where  sports  gambling  oc- 
curs, fans  cannot  help  but  wonder  if  a 
missed  ffee  throw,  dropped  fly  ball,  or 
a  missed  extra  point  was  part  of  a  play- 
er's scheme  to  fix  the  game.  If  sports 
betting  spreads,  more  and  more  fans 
will  question  every  coaching  decision 
and  official's  call.  All  of  this  puts 
undue  pressure  on  players,  coaches  and 
officials.  State-sponsored  sports  bet- 
ting could  change  forever  the  relation- 
ship between  the  players  and  the  game 
and  between  the  game  and  the  fans. 
Sports  would  become  the  gamblers' 
game  and  not  the  fans'  game. 

Mr.  President,  the  bill  the  Senate  has 
passed  today  contains  a  provision 
which  effectively  allows  the  State  of 
New  Jersey  1  year  to  establish  casino- 
based  sports  betting  by  referendum. 
While  I  wish  this  bill  did  not  contain 
such  a  provision,  I  am  convinced  that 
it  would  not  have  been  possible  to  pass 
a  ban  on  sports  betting  without  it.  My 
hope  is  that  New  Jersey  will  decide  not 
to  exercise  this  right. 

The  good  news,  Mr.  President,  is  that 
this  bill  bans  sports  betting  outright  in 


44  States  and  given  one  state.  New  Jer- 
sey, only  1  year  to  act  before  it  too 
would  be  prohibited  from  allowing 
sports  betting. 

Again,  I  congratulate  my  colleagues 
for  acting  in  the  best  interest  of  young- 
sters and  athletes  by  passing  this  bill. 

Mr.  DOMENICI.  Mr.  President,  I  am 
extremely  pleased  that  the  House  has 
passed  the  Professional  and  Amateur 
Sports  Protection  Act,  S.  474.  As  a  co- 
sponsor  of  this  legislation  I  believe 
that  we  must  eliminate  State-sanc- 
tioned betting  on  the  outcomes  of  orga- 
nized sports  contests  in  our  Nation. 
Sadly,  some  of  our  nations  greatest 
scandals  have  been  the  result  of  our 
sports  heroes  betting  on  sporting 
events.  With  the  passage  of  this  legisla- 
tion, we  clearly  eliminate  any  State- 
sanctions  that  would  encourage  ath- 
letes to  participate  in  changing  the 
outcome  of  any  organized  sporting 
event. 

Shortly  after  the  Senate-passage  of 
S.  474,  I  was  made  aware  of  a  situation 
that  could  be  interpreted  to  fall  under 
the  provisions  of  this  bill.  The  New 
Mexico  State  Legislature  passed  a  law 
that  would  allow  our  State  to  be  the 
first  in  the  Nation  to  venture  into  what 
is  a  $13  billion  industry  in  Japan — pari- 
mutuel bicycle  racing,  or  as  its  known 
in  Japan,  Kelrin.  This  sport  is  struc- 
tured in  a  fashion  that  is  similar  to 
parimutuel  horse  racing,  except  that 
horses  and  riders  are  replaced  with 
bicyclists. 

In  S.  474,  the  Senate  included  provi- 
sions that  exempted  both  parimutuel 
animal  racing  and  jai  alai.  Since  Keirln 
is  still  in  its  developmental  stages  and 
is  still  relatively  obscure,  it  was  obvi- 
ously not  included  on  the  exempted 
list. 

I  discussed  this  situation  with  my 
good  friend  from  Arizona,  Senator 
DeConcini.  Upon  reviewing  a  descrip- 
tion of  Keirln,  the  Senator  flram  Ari- 
zona also  noted  the  similarities  be- 
tween this  sport  and  those  exempted  in 
the  bill.  I  then  suggested  the  possibil- 
ity of  including  Keirln  in  this  lan- 
gviage.  My  good  fMend  saw  no  initial 
reasons  why  that  would  be  problem. 

Mr.  DECONCINI.  That  is  correct. 
When  the  Senator  first  brought  this  to 
my  attention  in  late  June,  the  bill  had 
already  passed  the  Senate.  At  that 
time  I  indicated  that  if  there  was  an 
opportunity  to  resolve  this  issue  in 
conference,  it  would  be  done.  Unfortu- 
nately, that  opportunity  did  not  occur. 

Mr.  DOMENICI.  Clearly,  my  intent  is 
not  to  imdermine  the  effectiveness  of 
S.  474.  So,  it  is  my  understanding  that 
my  good  fMend  from  Arizona  cleared 
the  possibility  of  exempting  Keirln 
ftt>m  the  provisions  of  this  bill  with 
our  Nation's  major  sports  organiza- 
tions, the  national  Football  League, 
the  National  Basketball  Association, 
Major  League  Baseball,  the  National 
Hockey  League,  and  the  National  Col- 
legiate Athletic  Association,  to  ensure 
that  they  had  no  concerns. 
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Mr.  DeCONCINI.  It  is  my  underatand- 
Ingr  that  the  leagues  and  the  NCAA  do 
not  object  to  this  type  of  parimutuel 
bike  racing  and  did  not  Intend  for  the 
bill  to  cover  such  a  siwrt.  Clearly,  this 
type  of  bicycle  racing  does  not  possess 
the  same  threat  as  other  forms  of 
State-sponsored  sports  betting. 

Mr.  DOMENICI.  I  would  like  to  note 
that  this  legislation  is  designed  to  pro- 
tect the  pure  competitiveness  of  sports 
In  our  Nation.  Athletes  in  both  ama- 
teur and  professional  sports  contend 
with  a  great  deal  of  pressure  to  excel  in 
each  contest  just  by  the  very  nature  of 
sport.  State-sanctioned  betting  only 
increases  the  likelihood  that  some  ath- 
letes will  be  compelled  to  participate 
In  changing  the  outcomes  of  contests. 
There  is  no  reason  for  our  States  to 
add  pressure  and  tension  to  this  set- 
ting. Sports  enthusiasts  cheer  their 
teams  to  clean,  fair  outcomes — we 
should  continue  to  encourage  this  atti- 
tude and  practice.  Could  I  ask  my 
fWend  from  Arizona  to  explain  why  jai- 
alai  and  horse  racing  were  exempted 
trom  this  legislation? 

Mr.  DeCONCINI.  The  reason  jai  alai 
and  horse  racing  were  exempted  from 
this  bill  was  because  jai-alai.  like  horse 
racing,  is  played  primarily  for  the  pur- 
pose of  gambling.  The  purpose  of  this 
act  is  to  protect  the  integrity  of  profes- 
sional and  amateur  sports,  not  pari- 
mutuel betting  schemes.  Therefore. 
Keirin  racing  should  not  be  covered  by 
this  bill  and  was  not  intended  to  be 
covered. 

Mr.  DOMENICI.  As  the  Senator  has 
stated,  it  is  clear  in  S.  474  that  pari- 
mutuel betting  contests  are  not  consid- 
ered to  be  sports  in  the  same  way  as 
those  events  contested  in  our  major 
professional  and  amateur  sports  orga- 
nizations. Obviously,  Keirin's  obscurity 
as  a  parimutuel  betting  scheme  was 
the  factor  for  its  exclusion  from  those 
exempted  in  the  legislation.  Would  the 
Senator  from  Arizona  agree  that  the 
Professional  and  Amateur  Sports  Pro- 
tection Act  was  not  designed  to  pro- 
hibit the  State  of  New  Mexico  from 
sanctioning  Keirin? 

Mr.  DECONCINI.  Yes,  I  agree.  This 
bill  prohibits  State-sponsored  betting 
"on  one  or  more  competitive  games  in 
which  amateur  or  professional  athletes 
participate,  or  are  intended  to  partici- 
pate *  *  *"  It  is  my  interpretation  of 
this  prohibition  that  it  would  not 
apply  to  parimutuel  bicycle  racing  be- 
cause it  does  not  constitute  a  "game." 
At  the  time  this  bill  was  introduced,  I 
argued  against  the  need  to  specifically 
exclude  horse  racing  for  the  same  rea- 
son. However,  because  of  the  impor- 
tance of  horse  racing  to  the  economies 
of  a  number  of  States  and  our  inten- 
tion for  this  bill  not  to  apply  to  horse 
racing,  language  was  included  to  clar- 
ify that  the  bill  did  not  apply  to  such 
racing. 

This  bill  is  meant  to  prohibit  States 
from  changing  the  nature  of  baseball. 


football,  hockey,  and  basketball  f^om 
wholesome  entertainment  for  the  en- 
tire family  to  a  game  played  for  the 
purpose  of  gambling.  Clearly,  this  is 
not  meant  to  apply  to  a  sport  such  as 
Keirin  racing. 

Mr.  DOMENICI.  I  thank  my  good 
fWend,  the  distinguished  Senator  from 
Arizona,  for  his  thoughtful  clarifica- 
tion and  remarks. 

Mr.  WALLOP.  Mr.  President,  I  would 
like  to  ask  my  colleague  from  Arizona, 
the  sponsor  of  the  Professional  and 
Amateur  Sports  Protection  Act  a  ques- 
tion regarding  his  intent  ais  to  the  ef- 
fect of  the  bill  on  certain  actions  in  my 
home  State  of  Wyoming.  They  are 
legal  now  under  State  law  and  I  want 
to  assure  that  they  will  continue. 

My  concern  centers  in  particular  on 
the  practice  of  Calcutta  wagering.  For 
those  unfamiliar  with  this  tradition, 
Wyoming  law  defines  it  as  follows.  Cal- 
cutta wagering  means  wagering  on  the 
outcome  of  amateur  contests,  cutter 
horse  racing,  professional  rodeo  events, 
or  professional  golf  tournaments  in 
which  those  who  wager  bid  at  auction 
for  the  exclusive  right  to  purchase  or 
wager  upon  a  particular  contestant  or 
entrant  in  the  event  and  when  the  out- 
come of  the  event  has  been  decided  the 
total  wagers  comprising  the  pool,  less  a 
percentage  take-out  by  the  event's 
sponsor,  is  distributed  to  those  who 
■purchased"  or  wagered  upon  the  win- 
ning contestants  or  entrants. 

Not  only  are  the  calcuttas  extremely 
popular,  they  are  also  beneficial  as  a 
minimum  of  10  percent  of  the  total  wa- 
gers must  be  donated  to  a  charitable  or 
benevolent  purpose. 

In  addition,  I  would  like  to  know 
whether  this  bill  is  intended  to  affect 
the  other  gambling  devices,  practices 
or  all  other  bona  fide  contests  cur- 
rently allowed  under  Wyoming  State 
law  such  as  raffles,  bingo,  tickets  for 
raffle,  or  pull  tabs. 

Mr.  DECONCINI.  I  appreciate  the 
Senator's  point  of  view  and  I  can  as- 
sure him  that  the  practices  which  are 
now  authorized  and  conducted  under 
Wyoming  State  law,  including  Calcutta 
wagering  and  the  other  provisions 
which  he  mentioned  will  not  be  af- 
fected by  enactment  of  this  legislation. 

Mr.  WALLOP.  I  thank  the  Senator.  I 
would  like  to  ask  the  ranking  member 
of  the  Judiciary  Conrunittee,  Senator 
Thurmond,  if  that  is  his  understanding 
also. 

Mr.  THURMOND.  I  assure  the  Sen- 
ator fi^m  Wyoming  that  is  my  under- 
standing. 

Mr.  WALLOP.  I  thank  my  colleagues 
for  their  help  in  clarifying  that  this 
will  not  affect  what  the  people  of  Wyo- 
ming have  currently  put  in  place  with 
regard  to  their  State  gambling  laws. 

Mr.  BRADLEY.  I  move  the  Senate 
concur  in  the  amendment  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 
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Mr.  BRADLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BROWN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  conmiunicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
firom  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

At  3:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolutions,  each  with- 
out amendment: 

S.J.  Res.  166.  Joint  resolution  designating 
the  week  of  October  4  through  10,  1992,  as 
"National  Customer  Service  Weelc"; 

S.J.  Res.  304.  Joint  resolution  designating 
January  3,  1999,  through  January  9,  1983.  as 
"National  Law  Enforcement  Training 
Week"; 

S.J.  Res.  309.  Joint  resolution  designating 
the  week  beginning  November  8.  1992,  as 
"National  Women  Veterans  Recognition 
Week";  and 

S.J.  Res.  318.  Joint  resolution  designating 
November  13.  1992.  as  "Vietnam  Veterans 
Memorial  10th  Anniversary  Day". 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4016)  to  amend  the  Comprehensive  En- 
vironmental Response,  Compensation, 
and  Liability  Act  to  1980  to  require  the 
Federal  Government,  before  termi- 
nation of  Federal  activities  on  any  real 
property  owned  by  the  Government,  to 
identify  real  property  where  no  hazard- 
ous substance  was  stored,  released,  or 
disposed  of. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendments  of  the 
House  to  the  bill— S.  1583— to  amend 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968  and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  to  authorize  appro- 
priations and  to  improve  pipeline  safe- 
ty, and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 


ments of  the  House  to  the  bill  (S.  2532) 
entitled  the  "Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act." 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  1216)  to 
modify  the  boundaries  of  the  Indiana 
Dunes  Lakeshore,  and  fop>.  other  pur- 
poses; with  amendments.  In  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  text  of  the  bi6  (H.R.  2130) 
to  authorize  appropriations  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration for  fiscal  year  1992;  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate,  and  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  title  of  the  bill. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  text  of  the  bill  (H.R. 
939)  to  amend  title  38,  United  States 
Code,  with  respect  to  housing  loans  for 
veterans,  and  for  other  purposes;  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate,  and 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  title  of  the 
bill. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  text  of  the  bill  (H.R.  1578) 
to  amend  title  38,  United  States  Code, 
with  respect  to  employment  and  reem- 
ployment rights  of  veterans  and  other 
members  of  the  uniformed  services; 
with  an  amendment,  ib  which  it  re- 
quests the  concurrence  of  the  Senate, 
and  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  title 
of  the  bill. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the  bill 
(S.  1671)  to  withdraw  certain  public 
lands  and  to  otherwise  provide  for  the 
operation  of  the  Waste  Isolation  Pilot 
Plant  in  Eddy  County,  NM,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  each  of  the  following  bills: 

H.R.  2114.  An  act  to  restore  the  Federal 
trust  relationship  of  the  United  Auburn  In- 
dian Community  to  establish  the  Advisory 
Council  on  California  Indian  Policy,  and  for 
other  purposes; 

H.R.  3665.  An  act  to  establish  the  Little 
River  Canyon  National  Preserve  in  the  State 
of  Alabama;  and 

H.R.  5686.  An  act  to  make  technical  amend- 
ments to  certain  Federal  Indian  statutes. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  each  of  the  following 
bills: 

H.R.  2324.  An  act  to  amend  title  28.  United 
States  Code,  with  respect  to  witness  fees; 
and 

H.R.  5954.  An  act  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  clarify  the  status  of 


the  Rural  Electrification  Act  of  1936  to  clar- 
ify the  status  of  the  Rural  Telephone  Bank, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate: 

S.  1577.  An  act  to  amend  the  Alzheimer's 
Disease  and  Related  Dementias  Services  Re- 
search Act  of  1986  to  reauthorize  the  Act,  and 
for  other  purposes; 

S.  1704.  An  act  to  improve  the  administra- 
tion and  mana«:ement  of  public  lands.  Na- 
tional Forests,  units  of  the  National  Park 
System,  and  related  areas  by  improvinR  the 
availability  of  adequate,  appropriate,  afford- 
able, and  cost  effective  housing  for  employ- 
ees needed  to  effectively  manage  the  public 
lands;  and 

S.  2880.  An  act  to  authorize  appropriations 
for  fiscal  years  1993  and  1994  for  the  Office  of 
the  United  States  Trade  Representative,  the 
United  States  International  Trade  Commis- 
sion, and  the  United  States  Custom  Service, 
and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  each  with  amendments,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate: 

S.  474.  An  act  to  prohibit  sports  gambling 
under  State  law;  and 

S.  3312.  An  act  entitled  the  "Cancer  Reg- 
istries Amendment  Act". 

The  message  also  announced  that  the 
House  has  passed  the  following  bills 
and  joint  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  3316.  An  act  to  amend  title  18,  United 
States  Code,  to  authorize  the  Federal  Bureau 
of  Investigation  to  obtain  certain  telephone 
subscriber  information; 

H.R.  6162.  An  act  to  designate  an  area  for 
which  environmental  and  other  streambank 
restoration  measures  are  authorized  as  the 
"Joseph  G.  Minish  Passaic  River  Waterfront 
Park  and  Historic  Area"; 

H.R.  6164.  An  act  to  amend  the  John  F. 
Kennedy  Center  Act  to  authorize  appropria- 
tions for  maintenance,  repair,  alteration, 
and  other  services  necessary  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts; 

H.R.  6179.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act; 

H.R.  6187.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  inter- 
national narcotics  control  programs  and  ac- 
tivities, and  for  other  purposes; 

H.R.  6191.  An  act  to  protect  the  public  in- 
terest and  the  future  development  of  pay- 
per-call  technology  by  providing  for  the  reg- 
ulation and  oversight  of  the  applications  and 
growth  of  the  pay-per-call  industry,  and  for 
other  purposes; 

H.J.  Res.  399.  Joint  resolution  designating 
the  week  beginning  November  1.  1992.  as 
"National  Medical  Staff  Services  Awareness 
Week"; 

H.J.  Res.  458.  Joint  i-esolution  designating 
the  week  beginning  October  25.  1992.  as 
'World  Population  Awareness  Week"; 

H.J.  Res.  471.  Joint  resolution  designating 
October  14.  1992,  as  "National  Occupational 
Therapy  Day"; 

H.J.  Res.  489.  Joint  resolution  designating 
February  21,  1993.  through  February  27.  1993. 
as  "American  Wine  Appreciation  Week '.  and 
for  other  purposes; 

H.J.  Res.  538.  Joint  resolution  designating 
December  1,  1992,  as  "World  AIDS  Day"; 

H.J.  Res.  543.  Joint  resolution  designating 
November  30.  1992,  through  December  6.  1992. 
as  "National  Education  First  Week"; 


H.J.  Res.  547.  Joint  resolution  designating 
May  2,  1993,  through  May  8,  19SS,  as  "Na- 
tional Walking  Week";  and 

H.J.  Res.  563.  Joint  resolution  providing  for 
the  convening  of  the  First  Session  of  the  One 
Hundred  Third  Congress. 

ENROLLED  Bll,1.8  ANU  .JOINT  RESOLUTION 
SIONKO 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

S.  1880.  An  act  to  amend  the  District  of  Co- 
lumbia Spouse  Equity  Act; 

S.  3007.  An  act  to  authorize  financial  as- 
sistance for  the  construction  and  mainte- 
nance of  the  Mary  McLeod  Bethune  Memo- 
rial Arts  Center; 

S.  3095.  An  act  to  restore  and  clarify  the 
Federal  relationship  with  the  Jena  Band  of 
Choctaws  of  Louisiana;  and 

S.J.  ttes.  287.  Joint  resolution  to  designate 
the  week  of  October  4,  1992,  through  October 
10,  19^2,  as  "Mental  Illness  Awareness 
Week") 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3987.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  a  report  entitled  "New  York-New 
Jersey  Highlands  Regional  Study";  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-3988.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  on  a  schedule  for  re- 
sumption of  nuclear  testing  talks;  to  the 
Committee  on  Anried  Services. 

EC-3989.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  a  plan  for  strategic  forces  con- 
sistent with  the  START  Treaty;  to  the  Com- 
mittee on  Armed  Services. 

EC-3990.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
transfer  of  certain  funds;  to  the  Committee 
on  Armed  Sei*vices. 

EC-3991.  A  communication  from  the  Chair- 
man of  the  Federal  Housing  Finance  Board, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Board  covering  the  years  1989 
through  1991;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3992.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a  re- 
port on  the  Presidential  determination  under 
the  Ti-ade  Act  with  respect  to  Romania;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affaii-s. 

EC-3993.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  on  developments  since 
the  last  report  concerning  the  continued 
blocking  of  Panamanian  government  assets; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3994.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  on 
the  SecUon  221(g)(4)  Project  Mortgage  Auc- 
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tion;  to  the  Committee  on  Banking,  Housing', 
and  Urban  Affairs. 

EC-399S.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  direct 
spending  or  receipts  legislation:  to  the  Com- 
mittee on  the  Budget. 

BC-3996.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  a  report  on  the  determination  to 
use  less  than  full  and  open  competition;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3997.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  entitled  "Federal  Coal 
Management  Report,  Fiscal  Year  1991";  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3998.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  rejxsrt  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3999.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  physi- 
cian participation,  assign,  and  extra  billing 
In  the  Medicare  program:  to  the  Committee 
on  Finance. 

EC-4000.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  a  re- 
port stating  that  it  is  in  the  national  inter- 
est to  authorize  a  defense  drawdown  to  pro- 
vide counter-narcotics  assistance  to  Colom- 
bia; to  the  Committee  on  .Foreign  Relations. 
EC-4001.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  a  re- 
port stating  that  it  Is  In  the  national  inter- 
est to  authorize  a  defense  drawdown  to  pro- 
vide disaster  relief  assistance  to  Pakistan:  to 
the  Committee  on  Foreign  Relations. 

EC-4002.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  second  progress  report  regarding 
contracting  for  the  rebuilding  of  Kuwait;  to 
the  Committee  on  Governmental  Affairs. 

EC-4003.  A  communication  from  the  Direc- 
tor of  Human  Resources,  U.S.  Army  Commu- 
nity and  Family  Support  Center,  transmit- 
ting, pursuant  to  law,  the  annual  report  on 
the  United  States  Army  Nonappropriated 
Fund  Employee  Retirement  plan  for  the  plan 
year  ended  September  30,  1991;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4004.  A  communication  from  the  Direc- 
tor of  Human  Resources.  U.S.  Army  Commu- 
nity and  Family  Support  Center,  transmit- 
ting, pursuant  to  law.  the  annual  report  on 
the  United  States  Army  Nonappropriated 
Fund  Employee  Retirement  plan  for  the  plan 
year  ended  September  30,  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4005.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  the  activi- 
ties of  Federal  agencies  In  Implementing  the 
Computer  Matching  and  Privacy  Protection 
Act  covering  calendar  year  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4006.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmitting,  pursuant  to  law,  the  an- 
nual report  of  the  Commission  under  the 
Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 


EC-4007.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  Implement  the  Proto- 
col relating  to  the  Madrid  Agreement  con- 
cerning the  International  Registration  of 
Marks:  to  the  Committee  on  the  Judiciary. 

EX!-4O08.  A  communication  from  the  Direc- 
tor of  the  National  Science  Foundation, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Scientific  and  Engineering  Research 
Facilities  at  Universities  and  Colleges.  1992"; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4009.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  priority— Business  and 
Education  Standards  Program:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-4010.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the  fis- 
cal year  1991  Low  Income  Home  Energy  As- 
sistance Program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-4011.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  sections  8101(2)  and  8109(h),  United  States 
Code,  to  delete  the  reference  therein  to 
"working  drawings"  and  substitute  therefor 
the  words  "construction  documents",  and  to 
further  delete  the  references  therein  to  "pre- 
liminary plans"  and  to  substitute  therefor 
the  words  "design  development";  to  the 
Committee  on  Veterans  Affairs. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  Ju- 
diciary: 

Timothy  K.  Lewis,  of  Pennsylvania,  to  be 
United  States  Circuit  Judge  for  the  Third 
Circuit: 

Ursula  Mancusi  Ungaro,  of  Florida,  to  be 
United  States  District  Judge  for  the  South- 
ern District  of  Florida: 

John  W.  Sedwick,  of  Alaska,  to  be  United 
States  District  Judge  for  the  District  of 
Alaska; 

John  S.  Unpingco,  of  Guam,  to  be  Judge  for 
the  District  Court  of  Guam  for  the  term  of 
ten  years; 

Kathryn  H.  Vratil.  of  Kansas,  to  be  United 
States  District  Judge  for  the  District  of  Kan- 
sas; 

Paul  J.  Barbadora,  of  New  Hampshire,  to 
be  United  States  District  Judge  for  the  Dis- 
trict of  New  Hampshire: 

Steven  J.  McAuliffe,  of  New  Hampshire,  to 
be  United  States  District  Judge  for  the  Dis- 
trict of  New  Hampshire: 

Annette  L.  Kent,  of  Hawaii,  to  be  United 
States  Marshal  for  the  District  of  Hawaii  for 
the  term  of  four  years: 

Edward  Ernest  Kubasiewlcz,  of  Virginia,  to 
be  an  Assistant  Commissioner  of  Patents  and 
Trademarks. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  FOWLER: 

S.  3362.  A  bill  to  provide  that  the  Georgia 
Baptist  Hospital  College  of  Nursing  shall  be 
deemed  as  satisfying,  for  academic  year  1992- 


1993.  the  accreditation  requirements  de- 
scribed In  section  1201(a)(5)  of  the  Higher 
Education  Act  of  1965;  considered  and  passed. 

By  Mr.  MITCHELL: 
S.  3363.  A  bill  to  amend  the  John  F.  Ken- 
nedy Center  Act  (20  U.S.C.  76h  et  se<j.)  to  pro- 
vide authorization  of  appropriations  for  fis- 
cal years  1993  through  1997  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts,  and 
for  other  purposes;  considered  and  passed. 

By  Mr.  SYMMS: 
S.  3364.  A  bill  to  amend  certain  provisions 
of  law  relating  to  establishment,  in  the  Dis- 
trict of  Columbia  or  its  environs,  of  a  memo- 
rial to  honor  Thomas  Paine;  considered  and 
passed. 

By  Mr.  SEYMOUR: 
S.  3365.  A  bill  entitled  the  "Central  Valley 
Project  Fish  and  Wildlife  Act  of  1992":  con- 
sidered and  passed. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 

HATCH): 
S.  3366.  A  bill  cited  as  the  "ADAMHA"  Re- 
organization Technical  Amendments  Act  of 
1992;  considered  and  passed. 
By  Mr.  JEFFORDS: 
S.  3367.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to  pro- 
vide for  the  treatment  of  settlement  agree- 
ments   reached    with    the    Pension    Benefit 
Guaranty      Corporation:      considered      and 
passed. 

By  Mr.  DOLE: 
S.  3368.  A  bill  to  provide  for  the  establish- 
ment of  the  Brown  versus  Board  of  Eklu- 
cation  National  Historic  Site  In  the  State  of 
Kansas,  and  for  other  purposes;  considered 
and  passed. 

By  Mr.  DeCONCINI: 
S.   3369.   A   bill   to  allow  certain   political 
subdivisions  of  the  State  of  Arizona  contin- 
ued access  to  FBI  identification  records  for  a 
period   of   180  days   pending   restoration   of 
statutory  authorization  by  the  legislature  of 
the  State  of  Arizona;  considered  and  passed. 
By  Mr.   HELMS  (for  himself  and  Mr. 
Sankord): 
S.  3370.  A  bill  to  provide  for  the  full  settle- 
ment of  all  claims  of  Swain  County,  North 
Carolina,   against  the   United   States  under 
the  agreement  dated  July  30,  1943,  and  for 
other  purposes:  to  the  Conunittee  on  Energy 
and  Natural  Resources.  '  ; 

By  Mr.  SHELBY:  '    "      ■ 

S.  3371.  A  bin  to  amend  the  Public  Health 
Service  Act  to  provide  for  excellence  in  re- 
search with  respect  to  Juvenile  arthritis,  and 
for  other  purposes;  considered  and  passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    WOFFORD   (for   himself.    Mr. 
Spbctkr,  and  Mr.  Wirth): 
S.    Res.   356.   A   resolution   to   establish   a 
John  Heinz  Senate  Fellowship  Program;  con- 
sidered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HELMS  (for  himself  and 
Mr.  Sankord): 
S.  3370.  A  bill  to  provide  for  the  full 
settlement  of  all  claims  of  Swain  Coun- 
ty, NC,  against  the  United  States  under 
the  agreement  dated  July  30,  1943,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 


SWAIN  COUNTY  SETTI.EMBNT  ACT  OF  1982 

Mr.  HEILMS.  Mr.  President,  today  I 
meet  a  promise  I  made  to  the  people  of 
tiny  Swain  County,  NC,  many  years 
ago.  I  told  them  that  I  would  do  every- 
thing in  my  power  to  force  the  Federal 
Government  to  keep  a  commitment  it 
made  to  them  back  in  1943,  almost  a 
half-century  ago.  Unfortunately,  my 
absence  from  the  Senate  prevented  me 
from  carrying  through  with  my  pledge 
earlier  this  year. 

On  October  22,  1991,  I  introduced,  the 
Swain  County  Settlement  Act  of  1991. 
The  amendment  at  the  desk  contains 
the  provision  of  that  bill.  It  directs  the 
Secretary  of  the  Interior  and  the  Sec- 
retary of  the  Treasury  to  fully  honor 
the  1943  contract  between  the  people  of 
western  North  Carolina  and  the  Fed- 
eral Government. 

Mr.  President,  at  the  outset  I  make 
this  point:  At  issue  here  is  whether  the 
U.S.  Government  will  keep  its  word, 
and  live  up  to  a  very  clear  commitment 
made  49  years  ago  in  exchange  for  the 
Federal  Government  being  given  the 
right  to  flood  thousands  of  acres  of 
Swain  Count.v  land  to  create  the  Fon- 
tana  Lake.  The  integrity  of  the  Federal 
Government,  and  those  of  us  who  serve 
in  Congress  today,  will  be  decided  by 
what  we  do,  or  fail  to  do,  in  the  minds 
of  people  who  have  been  waiting  for  48 
years. 

The  Helms  amendment  proposes 
three  things:  First,  it  orders  the  Sec- 
retary of  the  Interior  to  begin  con- 
struction of  the  road  promised  by  the 
Federal  Government  in  1943;  second,  it 
directs  the  Secretary  of  the  Treasury 
to  pay  Swain  County,  NC,  the  sum  of 
$16  million  to  compensate  the  county 
for  the  destruction  of  North  Carolina 
Highway  288;  and  third,  it  orders  the 
Park  Service  to  erect  a  historical 
marker  at  Soco  Gap  to  honor  the  con- 
tributions of  the  Cherokee  Nation  to 
the  people  of  North  Carolina  and  to  the 
United  States. 

This  amendment  requires  the  Sec- 
retary of  the  Treasury  and  the  Sec- 
retary of  the  Interior  to  meet  their  ob- 
ligations to  Swain  County  by  paying 
the  S16  million  and  building  the  road 
from  their  unobligated  funds  in  fiscal 
year  1993.  If  the  funds  available  are  not 
sufficient  to  meet  the  needs  of  Swain 
County  then  the  amendment  author- 
izes the  appropriation  of  such  sums  as 
are  necessary  for  the  Government  to 
honor  its  obligation. 

Senators  should  be  aware  of  what 
happened  48  years  ago  to  understand 
why  I  so  vigorously  support  full  settle- 
ment of  this  matter.  In  1943  the  Fed- 
eral Government  and  the  Tennessee 
Valley  Authority  decided  they  needed 
to  flood  land  from  the  farmers  in  Swain 
County,  in  order  to  generate  hydro- 
electric power.  Literally  thousands  of 
Swain  County  residents  packed  up  and 
left  their  homes  because  the  Federal 
Government  needed  their  land.  The 
Government  did  not  relocate  them,  nor 


did  Government  give  North  Carolina 
families  additional  land.  The  Govern- 
ment merely  offered  a  few  dollars  for 
the  land,  but  Swain  County  citizens 
have  told  me  that  they  never  received 
even  a  dime  for  their  land. 

I  don't  have  to  remind  Senators.  Mr. 
President,  that  in  1943,  World  War  II 
war  was  raging  in  Europe  and  the  Pa- 
cific. Many  of  the  men  from  the  Swain 
County  area  were  overseas  fighting  for 
their  country's  freedom — at  the  very 
time  their  land  back  home  was  being 
taken  by  the  Federal  Government. 

When  the  Government  took  the  44,400 
acres  of  land  north  of  Fontana  Lake,  it 
agreed:  First,  to  reimburse  Swain 
County  for  an  existing  highway  that 
would  be  flooded  in  order  to  create 
Fontana  Lake  and  second,  to  build  an 
around-the-park  road  to,  among  other 
things,  provide  access  to  gravesites  left 
behind  when  the  people  were  forced  off 
the  land.  In  case  anyone  cares  to  see  it, 
I  have  a  cop.v  of  the  North  Shore  Road 
contract  signed  by  FDR's  Interior  Sec- 
retary Harold  Ickes  and  North  Caroli- 
na's Governor  J.  Melville  Broughton. 

In  July  1943,  shortly  after  the  agree- 
ment was  signed,  a  Tennessee  Valley 
Authority  supervisor  wrote  the  fami- 
lies about  gravesite  removal.  The  let- 
ter stated: 

The  construction  of  Fontana  Dam  neces- 
sitates the  flooding  of  the  road  leading  to 
the  Proctor  Cemetery  located  in  Swain 
County.  NC,  and  to  reach  this  cemetery  in 
the  future  will  be  necessary  to  walk  a  con- 
siderable distance  until  a  road  is  constructed 
in  the  vicinity  of  the  cemetery,  which  is  pro- 
posed to  be  completed  after  the  war  has 
ended.  We  are  informed  that  you  are  the 
nearest  surviving  relative  of  a  deceased  who 
is  buried  in  this  cemetery. 

Because  of  the  understanding  men- 
tioned in  this  letter— that  the  road 
would  be  completed  shortly  after  the 
war— families  a.greed  to  leave  their  de- 
ceased relatives  on  the  land  taken  by 
the  Federal  Government. 

Mr.  President,  documents  dating 
back  to  1943  show  that  the  Government 
did  fulfill  its  promise  to  pay  for  High- 
way 288.  In  1943  the  Government  paid  to 
the  State  of  North  Carolina  approxi- 
mately $400,000,  an  amount  which  rep- 
resents the  principal  which  Swain 
County  owed  on  outstanding  bonds. 

According  to  my  information,  the 
Federal  Government  paid  that  amount 
to  the  State  of  North  Carolina  as  trust- 
ee. A  letter  dated  November  22,  1943 
from  the  Treasurer  of  the  Tennessee 
Valley  Authority  to  the  Treasurer  of 
the  State  of  North  Carolina  confirms 
that  payment  was  made. 

The  full  payment  never  reached 
Swain  County  and  the  Federal  Govern- 
ment never  fulfilled  its  obligation  to 
build  the  road.  There  were  a  few  false 
starts,  though.  In  1963,  the  Federal 
Government  built  2.5  miles  of  the  road; 
in  1965  it  built  2.1  miles;  and  in  1969  it 
built  one  additional  mile  and  a  1,200- 
foot-Iong  tunnel.  Then  the  environ- 
mentalists got  into  the  act  and   the 


project  w£is  shut  down.  Now  you  can 
visit  one  of  western  North  Carolina's 
best-known  sites,  the  "Road  to  No- 
where". It  is  a  travesty— a  monument 
to  a  broken  promise  by  the  U.S.  Gov- 
ernment. 

Senator  Sanford  suggested  last  year 
that  Swain  County  has  not  been  able  to 
grow  because  it  has  not  received  the 
payment  of  $16  million — which  the  Fed- 
eral Government  owes  the  county  for 
destroying  NC  Hwy  288  in  1943.  I  dis- 
agree. Swain  County  and  most  of  west- 
ern North  Carolina  have  suffered  eco- 
nomic distress  because — I  repeat:  be- 
cause— as  each  year  goes  by,  more  and 
more  land  in  North  Carolina  is  taken 
off  the  tax  rolls  and  placed  off  limits. 
Over  the  years,  people  in  western 
North  Carolina  have  watched  the  Fed- 
eral Government  seize  their  land  for 
one  purpose  or  another.  They  have  very 
little  industry.  They  have  no  tax  base. 
The  unemployment  rate  is  high. 

No  one  can  fully  appreciate  how  the 
government  has  crippled  the  economy 
in  western  North  Carolina  until  he 
looks  at  how  much  land  the  Federal 
Government  has  already  seized.  In 
Swain  County  alone,  out  of  345,715 
acres,  the  Federal  Government  has 
taken  276,577  acres.  Nearby  Graham 
County  has  the  same  problem.  Of  the 
193,216  acres  in  that  county,  the  Fed- 
eral Government  has  taken  138,813 
acres.  Of  the  353,452  acres  In  the  Hay- 
wood County,  the  Federal  Government 
has  taken  131,111  acres. 

I  mention  all  this  to  emphasize  the 
frustration  in  western  North  Carolina. 
Meanwhile,  in  the  four  Tennessee  coun- 
ties bordering  the  Great  Smoky  Moun- 
tains National  Park  for  instance,  the 
Federal  Government  owns  less  than 
two  fifths  of  the  land.  I  have  no  quarrel 
with  our  friends  in  Tennessee  but  facts 
are  facts. 

Although  the  Great  Smoky  Moun- 
tains National  Park  is  the  most  visited 
national  park  in  the  country,  few  toJir- 
ists  who  travel  through  the  Smokies 
have  a  place  to  pause  on  the  North 
Carolina  side  of  the  park.  The  road  in 
Swain  County,  promised  over  49  years 
ago,  would  change  that.  It  would  at- 
tract industry  and  tourists,  not  to  the 
detriment  of  the  scenic  beauty  of  the 
Smokies  but  for  the  betterment  of  the 
citizens  of  western  North  Carolina. 
Senator  Sanford  himself  stated  that 
he  would  like  the  road  to  become  a 
part  of  the  Blue  Ridge  Parkway  sys- 
tem. 

Senator  Sanford  stated  prior  to  his 
December  meeting  in  Swain  County, 
that  Department  of  the  Interior  regula- 
tions and  so-called  environmental 
guidelines  prevent  the  construction  of 
the  road  and,  for  that  reason,  he  would 
not  support  full  compliance  with  the 
1943  agreement.  The  Helms  legislation 
should  ease  Senator  Sanford's  con- 
cerns because  it  orders,  notwithstand- 
ing any  other  provision  of  law,  the  Sec- 
retary of  the  Interior  to  build  the  road. 
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As  Paul  Harvey  would  say,  "now  you 
know  the  rest  of  the  story". 

Make  no  mistake  about  it,  the  radi- 
cal environmentalists  will  not  be  satis- 
fled  until  all  of  western  North  Carolina 
is  locked  up  and  the  key  is  thrown 
away.  They  have  opposed  my  efforts  to 
achieve  fairness  for  western  North 
Carolina. 

I  tried  to  compromise  with  the  envi- 
ronmentalists and  with  senator  San- 
ford.  I  introduced  legislation  in  the 
98th,  the  99th.  and  the  lOOth  Con- 
gresses. I  agreed  to  place  approxi- 
mately 200.000  acres  of  North  Carolina 
land  into  wilderness  in  exchange  for 
three  things:  First,  reimbursement  for 
Highway  288  and  a  Farmers  Home  loan; 
second,  exclusion  of  44,000  acres  of 
North  Carolina  land  from  wilderness; 
and  third,  the  authorization  of  money 
for  a  primitive  road  to  be  built  to  the 
cemeteries  north  of  Fontana  Lake. 

Mr.  President,  nothing  happened. 

I  made  a  commitment  to  the  people 
of  western  North  Carolina  years  ago.  I 
promised  to  fight  for  their  interest.  If  I 
lose,  the  Federal  Government  will  lose 
the  respect  and  confidence  of  thou- 
sands of  North  Carolinians. 

Finally,  Mr.  President,  I  thank  my 
able  colleague  for  joining  me.  Governor 
Martin,  the  people  of  Swain  County, 
the  Eastern  Band  of  Cherokee  Indians, 
and  all  of  the  other  citizens  of  western 
North  Carolina  in  supporting  my  effort 
to  get  Swain  County  moving  toward  a 
more  prosperous  future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  Governor  of 
North  Carolina,  a  history  of  the  North 
Carolina  Shore  Road-Wilderness  con- 
troversy, a  letter  I  wrote  to  the  Fon- 
tana Agreement  Bi-Partisan  Commit- 
tee on  July  12.  1991,  a  copy  of  the  1943 
agreement,  an  article  from  the  Win- 
ston-Salem Journal,  a  statement  by 
the  principal  chief  of  the  Cherokee  Na- 
tion Jonathan  Taylor,  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  North  Carolina. 
Officb  ok  the  Governor. 
Raleigh..  NC.  September  18.  1991. 
Hon.  Jesse  Helms. 
Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Jesse.  I  understand  that  an  amend- 
ment to  the  Interior  Appropriations  regard- 
ing payment  to  Swain  County.  North  Caro- 
lina in  lieu  of  a  road  on  the  north  shore  of 
Fontana  Lake  is  expected  to  be  offered  by 
Senator  Terry  Sanford.  I  would  like  to  voice 
my  opposition  to  that  amendment. 

The  North  Shore  Road  was  promised  to  the 
people  of  Swain  County  In  1943.  when  the 
Tennessee  Valley  Authority  flooded  their 
lands  and  an  existing  road  to  create  what  Is 
now  Fontana  Lake.  The  1M3  agreement  re- 
quired that  a  new  road  be  built  so  that  the 
people  of  Swain  County  would  have  access  to 
ancestral  lands  and  cemeteries  that  are  now 
part  of  the  Great  Smoky  Mountains  National 
Park.  In  the  ensuing  years,  the  lack  of  fed- 


eral action  in  carrying  out  the  agreement 
has  engendered  a  deep  distrust  of  the  federal 
government  on  the  part  of  the  people  of 
Swain  County.  Only  construction  of  the  road 
would  show  that  the  federal  government  is 
true  to  its  word  and  help  alleviate  that  mis- 
trust. 

There  are  some  who  believe  that  the  fed- 
eral government  should  discharge  its  1943  ob- 
ligation via  a  S16  million  cash  payment  to 
the  Swain  County  government  in  lieu  of 
building  the  promised  road.  That  would,  in 
effect,  compensate  a  third  party  instead  of 
keeping  the  promise  to  the  first  party.  I  op- 
pose this  travesty,  but  urge  that  no  such  res- 
olution be  authorized  without  a  referendum 
to  show  the  will  of  the  people  of  Swain  Coun- 
ty. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

Sincerely, 

James  O.  Martin. 

U.S.  Senate. 
Washington.  DC.  July  12.  1991. 
The  Fontana  agreement  Bi-Partisan  Com- 
mittee. 
Bryson  City.  \C. 

Dear  Friends:  Many  thanks  for  your  let- 
ter of  July  3.  requesting  my  opinion  of  the 
legislation  by  Senator  Sanford,  authorizing 
the  payment  of  $16  million  as  a  final  settle- 
ment for  the  federal  government's  failure  to 
keep  Its  1943  promise  to  the  people  of  Swain 
County. 

While  I  sincerely  appreciate  Senator 
Sanford's  efforts  to  settle  this  matter.  I 
must  be  frank  with  you:  I  cannot  support 
any  proposal  which  does  not  require  the 
United  States  Government  to  honor  its  full 
and  complete  pledge— and  that  means  the 
construction  of  the  road. 

Literally  thousands  of  people  who  have 
written  to  me  during  the  last  five  years  feel 
the  same  way.  and  it  is  not  my  Intent  to 
turn  my  back  on  them.  To  me  a  commitment 
is  a  commitment,  whether  It  is  made  by  one 
person  or  the  United  States  Government. 

You  also  asked  if  I  think  that  a  two  lane 
paved  road  will  be  built  in  the  future.  My  an- 
swer to  that  must  also  be  frank.  The  only 
way  this  road  will  be  constructed  is  for  the 
entire  North  Carolina  congre.ssional  delega- 
tion to  stand  together  and  demand  that  the 
1943  agreement  be  upheld. 

For  too  long  this  issue  has  been  dominated 
by  special  interest  groups  outside  our  state. 
These  groups  have  promoted  divisions  among 
us— and  you  see  the  result.  Our  elected  lead- 
ership can  no  longer  permit  these  outside 
forces  to  dictate  the  economic  future  of  a 
splendid  section  of  Western  North  Carolina. 

I  will  soon  offer  an  alternative  to  Senator 
Sanford's  legislation  designed  to  bring  the 
United  States  Government  in  full  compli- 
ance with  Its  1943  commitment.  This  Is  not 
time  to  back  down  and  compromise  what  was 
clearly  promised  to  us. 

I  stand  ready  to  work  with  you.  Senator 
Sanford.  and  the  Department  of  the  Interior, 
to  help  Swain  County  and  all  of  Western 
North  Carolina  move  towaid  a  prosperous  fu- 
ture as  we  approach  the  21st  century. 

Kindest  regards. 
Sincerely, 

JKSHE  Helms. 

THE  Great  Smoky  Mountains  wilderness 
Controvkr.sv:  Thk  Real  Stohy 
(By  Charlene  Hogue  Triplett) 
Hardy  pioneers,  mostly  Scotch-Irish,  Eng- 
lish and  German,  settled  the  mountains  of 
Western  North  Carolina  (WNC)  in  the  18008. 
By  the  late   1800s.   the  area  was  very  pros- 


perous; unemployment  was  an  unknown 
thing.  The  area  was  rich  in  natural  re- 
sources, there  were  lumber  companies,  cop- 
per mines,  farms,  orchards,  and  prosperous 
towns  with  their  own  theatres,  churches,  and 
businesses.  This  was  a  time  when  a  man's 
word  was  his  bond  and  a  handshake  was  suf- 
ficient for  a  contractual  agreement. 

The  Great  Smoky  Mountains  National 
Park  (GSMNP)  was  authorized  In  1927.  The 
first  land  was  purchased  for  the  Park  in  1928. 
and  the  original  GSMNP  was  dedicated  In 
1934  by  President  Roosevelt.  The  mountain 
people  in  the  region  were  proud  that  their 
beautiful  homeland  had  been  chosen  to  be  a 
National  Park  "for  the  enjoyment  of  all  peo- 
ple"; even  the  school  children  raised  money 
to  help  pay  for  the  land,  which  was  largely 
owned  by  huge  lumber  companies.  Park  land 
was  paid  for  not  only  by  donations  from  pri- 
vate citizens,  but  also  towns,  the  States  of 
North  Carolina  and  Tennessee;  and  a  large 
grant  from  J.D.  Rockefeller. 

The  GSMNP  lies  between  North  Carolina 
and  Tennessee;  the  majority  in  North  Caro- 
lina. One  mountain  county  of  North  Caro- 
lina. Swain,  sacrificed  more  of  its  land  than 
any  other  county  to  be  Included  In  the 
GSMNP.  The  toUl  acreage  held  by  the  Park 
today  within  Swain  County  is  217.565  acres, 
or  65  percent  of  the  county.  More  than  40  per- 
cent of  the  Park  Is  in  Swain  County.' 

Prior  to  the  early  1940s,  there  was  one  area 
of  Swain  County  which  was  originally  in- 
tended for  inclusion  In  the  Park,  an  area 
lying  south  of  the  original  Park  boundary 
and  north  of  the  Little  Tennessee  River. 
Originally,  this  strip  of  land  was  not  pur- 
chased, partly  because  of  lack  of  funds  but 
also  because  the  people  who  lived  in  that 
area  vigorously  refused  to  sell  their  land. 
But  this  area  was  later  taken  in  the  early  40s 
In  another  federal  project. 

As  early  as  1920.  Alcoa,  (Aluminum  Cor- 
poration of  America),  a  large  corporation  in 
neighboring  Tennessee,  began  buying  water 
rights  and  power  plants  in  WNC.  Later,  when 
the  Tennessee  Valley  Authority  (TVA)  was 
created,  it  became  partners  with  Alcoa  in 
many  projects.  With  the  onset  of  World  War 
II,  the  United  States'  industrial  sector  began 
operating  at  full  production,  and  TVA  was 
called  upon  to  produce  more  electric  power 
to  expedite  the  production  of  war  materials. 
The  eastern  Tennessee  region  was  a  leader  in 
the  production  of  aluminum  and  war  muni- 
tions, and  more  electricity  was  needed  in 
this  area  for  those  existing  Industries.  Alcoa 
already  had  plans  to  construct  a  dam  on  the 
Tennessee  River  in  the  region  to  provide 
more  hydroelectric  power.  Therefore  a  deal 
was  made  between  TVA  and  Alcoa,  in  which 
Alcoa  transferred  to  TVA  the  land  which  it 
had  already  purchased,  as  well  as  other 
rights  and  interests  In  the  Fontana  Project 
and  other  Little  Tennessee  River  projects; 
and  TVA  would  pay  Alcoa  with  electric 
power.^ 

Congress  authorized  construction  of  Fon- 
tana Dam  on  December  17.  1941.  as  part  of 
TVA's  third  wartime  emergency  program. 
The  Fontana  project  was  the  biggest  ever  to 
be  undertaken  by  TVA.  Hydroelectricity 
from  the  dam  was  to  be  used  primarily  to 
produce  aluminum  for  airplanes  In  the  big 
factories  in  eastern  Tennessee.  On  comple- 
tion, the  dam  was  to  be  480  feet  high,  the 
highest  dam  Bast  of  the  Rockies  and  the 
fourth  highest  in  the  world  at  the  time.  Con- 
struction on  the  dam  began  January  1.  1942. 
and  was  completed  by  round  the  clock  con- 
struction in  record  time.  The  closure  of  the 
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dam  occurred  on  November  7.  1944.  and  it 
began  generating  power  January  20,  1945. 
"*  *  *  in  time  to  be  of  considerable  value  in 
the  closing  phases  of  the  war."  ^ 

The  creation  of  Fontana  Reservoir  neces- 
sitated the  acquisition  of  11,800  acres  of 
prime  land  in  WNC,  for  the  dam  site  and  res- 
ervoir. The  resei-voir  would  also  flood  a  State 
Highway.  288.  leaving  approximately  44.400 
acres  on  the  noith  shore  of  the  planned  res- 
ervoir Isolated.  (This  area  has  been  termed 
the  "North  Shore".)  The  land  area  acquired 
for  the  Project,  which  could  have  been  about 
12.000  acres,  finally  totaled  68.291  acres.* 

The  official  TVA  document  which  recorded 
the  project.  The  Fontana  Project,  gives  us  an 
account  by  which  the  land  was  acquired: 

"Prices  to  be  paid  for  the  land  were  fixed 
by  TVA's  appraisal  staff.  No  price-trading 
was  permitted  to  enter  into  the  negotiations 
and  the  property  was  either  purchased  at  the 
appraised  price  or  condemned  *  *  *  TVA's 
governing  price  policy  is  to  purchase  land 
and  rights  required  at  prices  which  will  en- 
able owners  to  relocate  or  re-establish  them- 
selves on  properties  at  least  equal  in  value  to 
those  they  previously  owned."* 

TVA  has  its  account  of  how  the  land  was 
taken;  the  natives  of  the  North  Shore  area 
also  have  their  account. 

"I  might  say  a  few  things  that  I  really  do 
not  like  to  say  about  the  U.S.  Government, 
but  I  believe  I  lost  part  of  my  heritage  when 
it  was  taken  over  by  the  U.S.  Government. 
My  grandfather.  Andrew  J.  Posey,  owned  300- 
plus  acres  of  land  on  Pilkey's  Creek.  [Which 
is  on  the  North  Shore.)  He  was  not  asked  if 
he  could  sell  it.  He  wasn't  asked  what  he 
would  take  for  it.  He  was  told  that  he  would 
get  S2,000  for  It.  Then  when  he  refused  to  sign 
a  deed,  he  was  forced  to  watch  a  judge  sign 
a  deed  for  him."  thus  states  Joyce  Posey 
Breedlove  at  a  Senate  Subcommittee  Hear- 
ing." 

Obviously  "TVA's  governing  price  policy" 
was  not  used  or  taken  into  account  in  buying 
land  for  this  project.  Taylor  Kirkland.  a  na- 
tive of  the  North  Shore,  also  testified  at  this 
March  14.  1984  field  hearing  held  in  Bryson 
City,  NC.  by  the  Senate  Subcommittee  on 
Public  Lands  and  Reserved  Waters,  stating: 
"We  had  99.9  acres  of  property.  We  were 
given  SI  .435  .  .  .  We  came  up  here  and  relo- 
cated about  2'/j  miles  north  of  Bryson  City, 
and  we  got  12  acres  for  $1,300.'"' 

Reverend  Buford  Woodard  of  the  Deep 
Creek  Baptist  Church  in  Bryson  City.  NC. 
also  testified  at  the  hearing.  He  remembers 
how  the  TVA  came  and  took  his  family's 
land: 

"My  mother  was  a  widow.  My  father  passed 
away  in  1935  .  .  .  and  she  was  left  with  six 
children.  At  the  time  that  the  TVA  came,  of 
course,  to  take  over  the  property,  she  had 
four  children  left.  .  .  .  She  would  never  sign 
the  deed  because  she  felt  that  600  acres  was 
the  inheritance  of  her  family  that  she  had 
worked  hard  to  rear.  But  it  was  carried  to 
the  court  .  .  .  and  there  in  the  court  of  this 
country  the  deed  was  made  to  the  TVA  and 
$5,000  put  In  the  Bryson  City  Bank.  .  .  . 
$5,000  for  600  acres.  3  houses,  350  fruit-bearing 
trees."' 

Countless  testimonies  at  this  1984  Senate 
Hearing  clearly  show  that  these  people  were 
not  given  fair  market  value  for  their  land 
and  homes.  Some  people's  land  was  taken  for 
county  back  taxes  they  owed.  Others  claim 
that  they  were  never  given  a  cent  for  their 
land.  These  testimonies  question  the  con- 
stitutionality of  how  the  TVA  took  the  peo- 
ple's land. 

Most  private  citizens  were  usually  only 
given  about  six  dollars  an  acre  for  their  land. 


Mining  property  and  developed  industrial 
property  brought  the  average  price  up  to 
$37.76  an  acre,  still  the  second  lowest  price  in 
TVA  history.  (The  lowest  price  paid  by  TVA 
was  for  a  reservoir  which  did  not  affect  any 
towns  or  communities,  nor  did  it  contain 
rich  copper  mines  or  a  prosperous  industrial 
sector,  as  the  Fontana  Project  did.)  TVA 
tried  to  justify  these  low  averages  by  stating 
that  they  "...  reflect  the  mountainous 
character  and  remoteness  of  the  reservoir 
settings."" 

But  to  the  people  who  had  chosen  to  live 
there,  the  land  was  Invaluable.  A  price  could 
not  be  placed  on  land  which  had  been  in 
one's  family  for  generations.  The  mountain 
people  recognized  the  land  then,  for  what  the 
"preservationists"  (so  called  environmental- 
ists) are  pi-oclalming  it  today:  as  "crown 
jewels." 

It  is  no  wonder  these  people,  who  had  been 
taken  advantage  of,  are  bitter  and  mistrust- 
ful of  the  United  States  Government.  Rev- 
erend Buford  Woodard's  story  tells  of  how  he 
was  drafted  Into  the  armed  service  a  year 
after  his  family's  land  was  taken:  "*  *  *  i  re- 
ceived greetings  from  the  President  of  the 
United  States,  saying  that  'You  have  been 
selected  to  honor  your  country.'  I  had  a  hard 
time  dealing  with  that,  because  I  had  just 
gone  through  the  trauma  and  the  experience 
of  seeing  the  Nation  that  called  upon  me  to 
bear  arms  and  defend  Its  freedom  take  my 
own  mother's  home  and  take  my  inheritance 

*    *    *"10 

Not  only  were  these  mountain  people 
cheated  out  of  their  land;  they  were  misled 
by  TVA  officials.  The  Fontana  Project  re- 
ports that,  of  the  land  "*  *  *  secured  for  the 
project.  88.4  percent  [was  acquired]  by  vol- 
untary sell  *  *  *  (the  rest]  by  condemna- 
tion."" These  figures  protiably  would  have 
been  reversed  if  the  people  affected  had  real- 
ized how  they  were  being  taken  advantage 
of. 

The  TVA  officials  told  the  people  almost 
anything  which  would  appeal  and  get  them 
to  agree  to  give  up  their  land. 

This  was  a  time  when  feelings  of  patriot- 
ism were  high  and  everyone  was  trying  to 
help  in  the  war  effort.  Many  of  the  husbands 
and  sons  were  overseas  fighting  the  war. 
TVA  officials  played  on  the  feelings  of  these 
patriotic  people,  telling  them  that.  If  they 
did  not  move  off  the  land,  thousands  more 
American  boys  would  lose  their  lives  in  the 
war;  or  that  the  war  would  be  over  much 
more  quickly  if  they  would  sell  their  land 
and  make  way  for  the  project. 

Everyone  was  assured,  by  TVA  officials 
personally,  and  by  official  TVA  letters,  that 
as  soon  as  the  war  was  over  and  more  re- 
sources were  available,  a  road  would  be  built 
back  Into  the  area.  Some  people  were  told 
that  they  could  return  to  their  land  if  it  was 
not  flooded.  Millie  Vickery  once  lived  In  Pos- 
sum Hollow  on  the  North  Shore.  "When  the 
TVA  came  to  take  the  land  they  told  me  and 
my  husband  that  a  road  would  be  built  which 
would  allow  us  to  come  back  and  move  our 
house,  if  we  wanted  to."  she  stated  at  the 
March.  1984  Senate  Hearing."  But  when  the 
people  moved  out.  practically  all  the  homes 
and  buildings  which  were  left  were  torched. 
In  preparing  land  to  be  flooded  for  a  dam  res- 
ervoir, the  proper  method  is  to  clear  way  ev- 
erything which  would  be  underwater.  How- 
ever, the  land  on  the  North  Shore  was  above 
the  high  water  mark;  it  was  not  necessary  to 
burn  existing  buildings,  especially  since  the 
people  were  promised  they  could  return.  Na- 
tives and  descendants  of  the  North  Shore  be- 
lieve this  was  done  to  ensure  they  would 
never  try  to  come  back  home  to  live. 


Another  major  aspect  of  the  TVA  decep- 
tion concerns  the  ancestral  cemeteries  in  the 
area.  Several  cemeteries  and  graves  in  the 
planned  reservoir  area  were  moved  either 
above  the  high  water  mark  on  the  North 
Shore  or  to  other  areas  in  WNC,  most  in 
Swain  County.  Over  1,000  graves  were  left  in 
the'28-plus  cemeteries  on  the  North  Shore 
which  was  to  be  isolated.  The  people  there 
were  strongly  encouraged  by  the  TVA.  which 
was  trying  to  minimize  grave  relocation 
costs,  not  to  move  these  cemeteries,  as  the 
new  road  would  provide  access  back  into  the 
area. 

As  a  July.  1943  official  TVA  letter  to  Mr. 
L.B.  Cook  of  Marion.  NC.  reads: 

"The  construction  of  Fontana  Dam  neces- 
sitates the  flooding  of  the  road  leading  to 
the  Proctor  Cemetery  located  in  Swain 
County.  NC,  and  to  reach  this  cemetery  in 
the  future  will  be  necessary  to  walk  a  con- 
siderable distance  until  a  road  is  constructed 
In  the  vicinity  of  the  cemetery,  which  is  pro- 
posed to  be  completed  after  the  war  has 
ended."'* 

In  1943  a  four-party  agreement  was  signed 
among  Swain  County,  the  State  of  North 
Carolina,  the  TVA.  and  the  Department  of 
the  Interior,  in  which  TVA  transferred  the 
land  on  the  north  shore  of  Fontana  Lake  to 
the  Department  of  the  Interior  to  be  added 
to  the  GSMNP.  In  turn,  the  Park  Service 
agreed  to  build  a  road  "*  •  *  when  con- 
structed shall  as  a  minimum  standard  the 
finished  throughout  its  length  with  a  dust- 
less  surface  not  less  than  twenty  (20)  feet  in 
width  *  *  *"  from  Bryson  City  to  Fontana 
Dam  to  link  up  with  Deal's  Gap,  Tennessee." 
Swain  County  assumed  the  bond  debt  of 
State  Highway  288,  and  the  Interest  of  this 
debt,  a  total  sum  of  $694,000.  The  State  of 
North  Carolina  would  contribute  $100,000  to 
assist  in  TVA's  acquisition  of  the  North 
Shore.  TVA  would  contribute  $400,000  to  the 
State  of  North  Carolina  to  be  held  In  t^ust 
for  Swain  County  to  help  pay  off  the  bond 
debt  for  Highway  288.  North  Carolina  would 
construct  a  road  from  Bryson  City  to  the 
Park  Boundary  line  to  connect  with  the  new 
Park  highway.'* 

The  Bryson  City  Tiities.  a  local  paper,  re- 
ports of  the  contract,  termed  the  1943  Agree- 
ment, on  August  5.  1943: 

"*  *  *  it  would  appear  that  Swain  County 
came  out  on  the  losing  end  of  the  deal.  But 
happily,  this  isn't  the  case.  *  *  *  The  Na- 
tional Park  Service  says  that  as  soon  as 
money  is  made  available  after  the  war  it  will 
build  a  modern  highway  along  the  shores  of 
Fontana  Lake  connecting  Bryson  CMty  with 
the  TVA  access  highway  at  Fontana  Dam. 

*  *  *  Anyone  with  the  smallest  amount  of 
Imagination  can  visualize  what  a  road  of  this 
kind  will  mean  to  Bryson  City  *  •  •  there  is 
nothing  that  can  keep  Bryson  City  from  be- 
coming the  tourist  center  of  Eastern  Amer- 
ica." '* 

The  1943  Agreement  reflects  the  schemes  of 
high  United  States  Government  ofnclals  to 
take  the  North  Shore  and  make  it  a  part  of 
the  GSMNP.  According  to  The  Fontana 
Project:  "In  the  Fontana  Reservoir  vicinity 

*  *  *  there  was  a  strip  of  mountainous  land 
[the  North  Shore]  *  *  *  which  had  not  been 
acquired  by  the  Department  of  the  Interior 
because  of  lack  of  funds.  " "  The  reason  that 
Swain  County  agreed  to  accept  the  bond  debt 

•*  *  *  was  Influenced  by  the  fact  that  the 
National  Park  Service  desired  to  acquire 
this  land  lying  between  existing  park  bound- 
ary and  the  river  and  to  build  a  park  high- 
way paralleling  the  river  from  Fontana  Dam 
to  near  Bryson  City  as  soon  as  the  necessary 
funds  were  available."  '• 
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The  land  on  the  North  Shore  was  taken 
under  false  pretense  by  TVA  officials  who 
told  the  people  the  land  was  needed  for  the 
dam  project  when  actually  It  was  being 
taken  for  inclusion  in  the  Park.  Due  to  the 
speed  of  removal  of  the  people  and  the  lack 
of  communication  in  the  early  1940s,  the  vast 
majority  of  people  did  not  know  that  their 
vacated  land  was  going  to  be  transferred  to 
the  Park  Service.  Many  actually  thought 
they  were  going  to  be  allowed  to  return  and 
live  on  the  land. 

To  add  Insult  to  injury,  the  Department  of 
the  Interior  has  failed  to  live  up  to  its  end  of 
the  agreement:  the  promised  Park  Highway 
which  was  supposed  to  compensate  so  much, 
has  not  been  constructed  to  this  date.  The 
Department  of  the  Interior  has  tried  to  get 
out  of  building  the  road  because  the  termi- 
nology in  the  1943  Agreement  reads,  "If  and 
when  funds  are  made  available  by  the  Con- 
gress *  *  *"  the  roswi  will  be  built. '» 

However,  the  Department's  own  actions 
have  clearly  proven  that  they  have  a  legal 
responsibility  to  construct  the  road.  The 
State  of  North  Carolina  fulfilled  its  part  of 
the  contract;  the  road  from  Bryson  City  to 
the  Park  boundary  was  completed  in  1959. 
The  National  Park  Service  then  started  con- 
struction on  this  "New  Fontana  Highway." 
completed  almost  nine  miles  of  road  into  the 
Park,  at  which  point  construction  was 
stopped  due  to  outcry  from  "environmental" 
or  preservationist  groups."  Swain  County 
also  fulfilled  its  end  of  the  bargain;  the 
flooded  Highway  288  was  finally  paid  off  in 
1974.  Not  only  did  Swain  County  pay  a  huge 
amount  of  money  for  this  flooded  road,  it 
also  sacrificed  financially  when  the  excessive 
amount  of  land  was  taken  from  its  tax  rolls. 
In  return  for  these  sacrifices.  Swain  Coun- 
ty has  received  nothing  but  so-far  broken 
promises. 

The  people  who  were  living  on  what  is  now 
the  North  Shore  of  Fontana  Lake  would 
never  have  peacefully  agreed  to  leave  their 
homes  and  cemeteries  had  they  envisioned  a 
future  of  broken  promises  and  no  access 
back.  Over  the  years  few  trips  were  made 
back  across  the  lake  to  the  North  Shore; 
these  trips  were  made  by  Individuals  in  pri- 
vate boats.  After  several  trips  over  a  period 
of  years,  it  became  obvious  that  the  National 
Park  Service  was  neglecting  the  upkeep  of 
the  cemeteries.  After  people  bagan  protest- 
ing, this  care  was  started.  Finally,  in  19T7. 
the  North  Shore  Cemetery  Assocaiation  was 
organized  by  former  residents.  They  orga- 
nized homecomings  and  scheduled  annual 
visits  to  the  cemeteries  by  pooling  resources 
and  renting  boats.  A  couple  of  years  later, 
the  Park  Service  started  helping  with  access 
and  later,  providing  yearly  access.  Today 
this  access  consists  of  a  boat  ride  across 
Fontana  Lake,  then  a  bumpy  ride  on  the 
back  of  a  truck,  on  hay  bales,  in  Jeeps,  or  in 
Suburbans.  The  transportation  is  insuffi- 
cient and  slow.  This  bittersweet  journey  is 
an  arduous  ordeal  for  the  elderly  and  many 
are  physically  unable  to  continue  to  make 
the  trip.  But  the  religious  tradition  of  ceme- 
tery visitation  as  well  as  the  bitterness  to- 
ward the  Federal  Government  is  passed  on  to 
children  and  grand-children  who  still  insist 
that  the  Park  Service  build  the  promised 
road. 

Road  construction  was  stopped  by  cries  of 
"environmental  damage"  by  "environmental 
groups"  which  had  gained  public 
recogniztion  and  political  power  in  the  608. 
Costly  studies  were  then  conducted  by  the 
Park  Service,  heavily  influenced  by  pres- 
ervationist sentiments,  which  found  tht  fur- 
ther road  construction  "*  *  *  would  result  in 


extreme  cuts  and  fills  and  unstable  condi- 
tions would  cause  environmental  dam- 
tige.*  *  *»'  Another  argument  used  by  the 
preservationists  is  that  further  damage 
would  be  done  by  Anakeesta  rock  which 
would  be  uncovered  by  road  construction. 
This  is  a  type  of  rock  in  which  the  surface 
emits  acid  when  exposed  to  air  and  water. 
Senator  Al  Gtore.  debating  on  the  Senate 
Floor,  stated  on  Anakeesta  rock:  "*  *  *  when 
uncovered  by  road  builders  this  acidic  mate- 
rial washes  into  nearby  streams  and  kills 
them.""  Other  environmentalists:  using  this 
argument,  have  said  that  all  the  fish  In  Fon- 
tana Lake  would  be  killed  when  the  acid 
"leaches"  down  Into  the  lake.  Users  of  such 
arguments  either  have  not  done  their  re- 
search or  are  deliberately  misleading  the 
public. 

Anakeesta  rock  is  commonly  found  by 
WNC  road  builders  and  methods  have  been 
developed  to  deal  with  it.  A  Federal  geologi- 
cal survey  states  that  the  banks  of  Fontana 
Lake  are  lined  with  this  acidic  rock.  Also,  a 
recent  Federal  study  has  found  that  acid 
rain  Is  more  acidic  than  Anakeesta  rock.  If 
the  Anakeesta  rock  argument  was  true,  the 
fish  In  Fontana  would  have  all  died  long  ago; 
instead,  the  fish  population  is  thriving. 

Tales  of  environmental  damage  road  con- 
struction would  cause  are  greatly  exagger- 
ated and  often  false.  Joseph  E.  Beck,  a  pro- 
fessor of  Environmental  Health  Sciences  at 
Western  Carolina  University,  has  written: 
"Arguments  that  this  *  *  *  road  could  not  be 
constructed  without  serious  environmental 
damage  makes  a  mockery  of  our  techno- 
logical abilities."*' 

In  the  late  19608.  the  road  construction 
issue  became  complicated  by  talk  of  Federal 
Wilderness  by  environmental  groups.  These 
preservationists  worked  to  pass  the  Wilder- 
ness Act  of  1964.  which  placed  repressive  re- 
strictions on  National  Forests  and  Parks. 
The  highest  level  of  preservation  given  land 
by  law  is  Wilderness  designation. 

Ron  Arnold  is  the  Executive  Director  of 
the  Center  for  the  Defense  of  Free  Enter- 
prise, in  Bellevue.  Washington;  he  is  also  a 
writer  and  a  Wilderness  expert.  In  his  book. 
Ecology  Wars:  Elnvironmentalism  as  if  Peo- 
ple Mattered.  Arnold  discusses  Wilderness: 

"Wilderness,  at  first  blush,  has  a  whole- 
some ring  in  modern  America  *  *  *  A  1978 
survey  by  Opinion  Research.  Inc..  found  that 
more  than  75  percent  of  all  Americans  still 
didn't  realize  the  difference  between  just  any 
woodsy  recreation  spot  and  officially  des- 
ignated wilderness.  The  difference  Is  monu- 
mental. The  Wilderness  Act  of  1964,  which 
created  the  National  Wilderness  Preserva- 
tion System,  mandated  that  wilderness  is  an 
area  of  at  least  5.000  federally-owned  acres 
and  defined  it  thus: 

"A  Wilderness,  in  contrast  to  those  areas 
where  man  and  his  works  dominate  the  land- 
scape. Is  hereby  recognized  as  an  area  where 
the  earth  and  its  community  of  life  are 
untrammeled  by  man.  where  man  himself  Is 
a  visitor  who  does  not  remain.'  In  practical 
terms,  that  means  no  roads,  no  buildings,  no 
watershed  management,  severely  restricted 
fire,  insect,  disease,  and  wildlife  manage- 
ment, and  in  most  places,  not  even  toilets. 
It's  the  law.  But  the  average  American  never 
even  heard  of  it."** 

When  land  Is  designated  as  a  wilderness 
area.  It  is  made  inaccessible  to  a  larse  ma- 
jority of  American  Citizens.  Because  of  the 
"no  roads"  language  in  the  Wlldness  Act,  the 
only  people  who  can  enjoy  the  land  are  those 
who  have  access  to  It,  and  who  have  the 
time,  money,  and  physical  capability  to  ex- 
plore a  "wilderness.  "  The  Wilderness  Act  is 
clearly  discriminatory  in  this  way. 


According  to  expert  Grant  Gerber,  founder 
of  the  Wilderness  Impact  Research  Founda- 
tion in  Elko,  Nevada,  when  land  is  des- 
ignated Wilderness,  restrictions  are  placed 
on  any  kind  of  activity  within.  This  activity 
can  include  such  things  as  hunting,  livestock 
grazing,  and  access  to  water.  In  many  cases 
landowners  adjacent  to  the  Wilderness  Area 
are  affected  with  the  establishment  of  "buff- 
er zones.",  or  restricted  zones  outside  the 
Wilderness  boundary.  ^ 

The  Wilderness  Act  of  1964  conulned  a  di- 
rective for  all  federal  land  agencies  to  study 
all  units  under  their  Jurisdiction  and  rec- 
ommend which  units  were  suitable  for  Wil- 
derness designation.  Units  so  recommended 
were/are  then  managed  as  Wilderness  until 
Congress  passed  legislation  officially  des- 
ignating those  units  Federal  Wilderness  or 
releasing  them  from  Wilderness  manage- 
ment. 

In  1975  the  GSMNP  was  recommended  for 
Inclusion  In  the  Wilderness  Preservation 
System,  therefore,  any  road  construction 
would  have  been  in  direct  conflict  with  the 
Wilderness  management  plan  of  the  Park." 

In  1980,  after  several  proposals  on  how  to 
lesoligjJie  North  Shore  road  issue,  the  Sec- 
retary of  the  Interior  supported  a  cash  set- 
tlement being  paid  to  Swain  County  In  lieu 
of  completing  the  road.  Under  this  plan,  the 
Park  Service,  would  provide  cemetery  access 
to  the  North  Shore  Cemetery  Association." 
This  proposal  was  exactly  what  the  environ- 
mental groups  wanted;  once  the  road  Issue 
was  settled,  the  Department  of  the  Interior 
would  be  relieved  of  their  legal  obligation 
which  would  expedite  the  passage  of  a  Great 
Smoky  Mountain  Bill.  But  the  North  Shore 
Association  and  Swain  County  people,  who 
had  been  fighting  for  the  road  for  years,  were 
not  satisfied  with  this  proposal. 

The  North  Shore  of  Fontana  Lake  contains 
a  few  old  cabins,  which  were  missed  by  the 
TVA.  several  building  foundations,  other  his- 
torical structures,  many  old  relics,  old  roads 
and  trails,  not  to  mention  some  28-plus 
cemeteries.  The  area  does  not  even  meet  the 
criteria  for  Wilderness  designation;  accord- 
ing to  the  Wilderness  Act.  a  Wilderness  is  an 
area  "untrammeled  by  man."  The  people 
from  the  area  are  very  concerned  that  the 
Park  Service  will  slowly  remove  all  "signs  of 
man"  from  the  area,  wiping  out  the  remains 
of  their  heritage.  Reportedly,  the  Park  Sei-v- 
ice  has  been  seen  destroying  non-native 
plants  such  as  rose  bushes:  and  rainbow 
trout,  which  is  also  not  native  to  the  Smok- 
ies. In  effect,  the  Park  Service  may  be  trying 
to  "create  "  an  area  suitable  for  Federal  Wil- 
derness designation  where  none  exists. 

Concerned  people  have  asked  that  at  mini- 
mum the  North  Shore  be  exempt  from  Wil- 
derness designation.  However,  top  preserva- 
tionist groups  such  as  the  Sierra  Club  have 
said,  in  effect,  that  all  the  Park  be  des- 
ignated Wilderness,  or  the  county  will  not 
receive  the  monetary  settlement  for  the 
road.  In  effect,  this  amounts  to  blackmail, 
considering  the  power  such  groups  have  in 
Congres.".  Swain  County  is  legally  and  mor- 
ally owed  a  road  and  was  promised  other 
tourism-related  developments  by  the  Park 
Service  prior  to  the  signing  of  the  1943  agree- 
ment. Environmental  groups,  which  were  not 
party  to  this  agreement,  should  have  no 
place  in  negotiating  proposals. 

Various  Wilderness  bills  have  been  spon- 
sored since  1975,  usually  by  Tennessee  Sen- 
ators, but  none  have  passed.  Senator  Jesse 
Helms  has  led  the  fight  against  these  bills. 
Helms  promised  that  as  long  as  he  was  in  the 
United  States  Senate,  he  would  do  his  best 
to  see  that  the  Government  kept  its  word  to 
Swain  County  people.  ,    . 
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The  most  recent  battle  over  Wilderness  for 
the  Smokies  started  In  1987  with  the  intro- 
duction of  more  Wilderness  Bills.  At  this 
point  a  group  of  concerned  property  owners 
adjacent  to  the  GSMNP  organized  to  form 
"Non-Partlsan  Citizens  Against  Wilderness 
In  Western  North  Carolina".  Their  primary 
goal  was  to  block  a  Wilderness  Bill  which 
would  affect  the  entire  Park,  including  the 
North  Shore. 

On  a  current  membei-ship  form,  the  Citi- 
zens group  clearly  lists  their  guiding  philoso- 
phies: 

We  are  for  multiple  use  of  Public  Land.  We 
are  for  private  ownership  of  land.  We  are  for 
the  fulfillment  of  the  1943  Agreement.  We  ac- 
tively oppose  any  Wilderness  legislation.  We 
seek  to  elect  officials  who  represent  us.  re- 
gardless of  party  affiliation.  We  work  to  edu- 
cate the  public  concerning  these  issues."™ 

In  1987  and  1988.  this  group  sent  a  total  of 
over  11.000  petitions  and  letters  to  Washing- 
ton. DC.  In  July  of  1988,  when  a  Great  Smoky 
Mountains  Wilderness  Bill  was  being  debated 
on  the  Senate  floor,  the  group  distributed 
hundreds  of  "Action  Alerts"  which  asked 
people  to  telephone  targeted  Senators  and 
listed  their  phone  numbers.  The  group  has 
also  secured  several  resolutions  against  Wil- 
derness designations  and  for  the  fulfillment 
of  the  1943  agreement.  Resolutions  were  se- 
cured from:  the  Swain  County  Board  of  Com- 
rtiissionere.  the  Graham  County  Commis- 
'  $ioners,  the  Bry.son  City  Board  of  Aldermen, 
The  Swtiin  County  Chamber  of  Commerce. 
The'  Swain  County  Board  of  Education,  the 
^ain  County  Coonhunters  Club,  The  Repub- 
lican Party  of  Swain  County,  the  Democrat 
Men's  Club  (of  Swain  County),  and  several 
Democratic  Precincts  In  Swain  County. 
Swain,  a  county  in  which  the  Democrat  to 
Republican  ratio  is  3  to  1.  strongly  supports 
the  efforts  of  Senator  Jesse  Helms,  a  con- 
servative Republican  leader. 

Additionally,  the  local  Veterans  of  Foreign 
Wars  Post  voted  to  support  the  National 
VFW  Resolution  against  any  further  Wilder- 
ness designation  nationally.  The  Eastern  and 
Western  Cherokee  Indian  Nations  also  passed 
resolutions  against  Wilderness.  Also,  ap- 
proximately 95  percent  of  the  businesses  in 
Bryson  City  signed  a  petition  calling  for  the 
completion  of  the  road  as  called  for  in  the 
1943  Agreement.  All  these  efforts  would  have 
been  In  vain  had  it  not  been  for  Senator 
Jesse  Helms,  who  courageously  stood  up  for 
the  people  of  WNC  and  blocked  passage  of 
the  Wilderness  Bill  In  the  summer  of  1988.  In 
the  following  January.  (1989).  a  Jesse  Helms 
Appreciation  Day  was  named,  and  Citizens 
Against  Wilderness  sponsored  a  dinner  at 
which  the  Senator  was  the  honored  guest 
speaker. 

The  North  Shore  Road  was  intended  to  be 
much  more  than  a  cemetery  access  road.  It 
was  intended  to  secure  Swain  County's  fu- 
ture. The  proposed  cash  settlement  for  the 
road.  (Which  totaled  IS  million  in  1988).  is 
nothing  compared  to  what  Swain  County 
could  have  been  making  through  tourism, 
had  the  road  been  completed,  along  with 
promised  National  Park  Service  develop- 
ments constructed  on  the  North  Carolina 
side  of  the  Park. 

According  to  The  Fontana  Project,  the 
North  Shore  road  was  planned  to  diffuse 
heavy  tourist  traffic  In  the  Park  to  Swain 
County  and  provide  a  better  Eastern  en- 
trance to  the  Park.  When  the  1943  agreement 
was  in  the  negotiating  stages,  much  talk 
was  about  developing  tourism  opportunities 
in  Swain  County  and  along  Fontana  lake. 
This  tourism  Industry  was  supposed  to  com- 
pensate Swain  for  all  the  land  which  had 
tieen  removed  from  its  tax  rolls. 


It  Is  easy  to  understand  why  Tennessee 
members  of  Congress  always  sponsor  Great 
Smoky  Mountain  Wilderness  Bills.  They 
want  to  make  it  impossible  for  the  North 
Shore  Road  to  be  built;  this  would  divert 
tourists  from  Tennessee.  Tennessee  does  not 
want  to  shaie  their  rich  tourist  industry 
with  North  Carolina.  In  1983  $150  million  was 
reaped  from  tourists  in  Gatlinburg.  Ten- 
nessee while  Swain  County  genei-ally  aver- 
ages less  than  one-fifth  that  amount.'" 

As  a  direct  result  of  the  Government  fall- 
ing to  fulfill  its  agreements,  and  because  of 
excessive  Federal  ownership  of  land,  Swain 
is  one  of  the  poorest  counties  in  North  Caro- 
lina, and  consistently  has  the  highest  unem- 
ployment rate  In  (non-tourist)  winter 
months.  Excessive  concern  by  presenration- 
ist  groups  for  a  near-pristine  environment  on 
private  land  has  caused  developers  and  in- 
dustry to  go  elsewhere  with  their  jobs  and 
opportunities. 

Swain  County  Is  currently  86  percent  Fed- 
eral land,  containing  parts  of  land  from  the 
GSMNP,  TVA.  the  Cherokee  Indian  Reserva- 
tion. Nantahala  National  Forest,  and  the 
Blue  Ridge  Parkway. 

Despite  this  fact.  Swain  Is  still  tai-geted 
for  even  more  federal  "protection"  by  pres- 
ervationist groups,  which,  according  to  sev- 
eral members  of  Congress,  "undoubtedly  are 
the  most  powerful  lobby  in  Washington. 
DC.'  w 

Because  of  these  factors.  Citizens  Against 
Wilderness  plan  to  become  a  permanent 
"watchdog"  for  private  property  in  Western 
North  Carolina.  The  group  has  gained  sup- 
port nationwide,  and  has  become  politically 
effective.  At  the  1988  National  Wilderness 
Conference  in  Reno,  Nevada.  Linda  G.  Hogue. 
co-founder  and  chairman  of  the  Citizens 
group,  was  a  guest  speaker,  and  was  honored 
with  the  "Most  Effective  Grassroots  Organi- 
zation Leader  of  the  Year  Award." 

Hogue  has  vowed  to  continue  pushing  for 
the  Federal  Government  to  fulfill  its  agree- 
ment to  the  people  of  Swain  County.  "They 
should  either  build  the  road  or  give  the  land 
back."  she  has  stated." 

The  story  of  the  people  displaced  by  the 
Fontana  Project  is  among  the  saddest  in 
American  history.  What  is  even  more  tragic 
is  that  perhaps  one  day  this  story  might  be 
forgotten:  these  people's  "Trail  of  Tears"  is 
not  recorded  in  history  books.  These  patri- 
otic people  made  huge  sacrifices  during  a 
time  when  their  country  was  at  war  and 
should  not  be  overlooked.  Many  North  Shore 
descendants  and  Swain  County  people  would 
like  to  see  this  history  Included  among  the 
educational  features  at  Fontana  Dam.  They 
also  feel  that  the  Park  Service  should  build 
a  museum  dedicated  to  the  lost  communities 
and  their  way  of  life.  The, Park  Service 
should  construct  this  museum  in  Swain 
County  along  the  completed  North  Shore 
Road.  These  WNC  people  deserve  special  rec- 
ognition as  well  as  the  fulfillment  of  a  so-far 
broken  promise;  not  to  have  the  old  relics 
and  cultural  heritage  permanently  destroyed 
by  the  Park  Service.  The  people  do  not  de- 
serve the  atrocious  treatment  aimed  at  them 
by  environmental  groups,  some  who  go  as  far 
as  to  call  the  North  Shore  people  selfish  for 
even  wanting  a  primitive  Jeep  road  back  to 
their  homelands  and  cemeteries. 

In  addition,  comprehensive  plans  to  con- 
struct once-planned  tourism  related  develop- 
ments on  the  North  Carolina  side  of  the  Park 
should  be  completed.  Currently,  the  Ten- 
nessee side  of  the  Park  has  more  than  twice 
the  development  as  does  North  Carolina, 
even  though  most  of  the  Park  is  in  North 
Carolina. 


Perhaps  If  these  things  were  done,  some  of 
the,  harsh  feelings  Swain  County  and  North 
Shore  people  have  for  the  Federal  Govern- 
ment might  be  changed,  and  a  continuing 
controversy  put  to  rest. 
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APPENDIX  A 
THE  1943  AGREEMENT 

(Memorandum  of  agreement  of  October  8. 
1943  between  the  Department  of  the  Interior 
and  the  Tennessee  Valley  Authority  relating 


to  the  acquisition  and  transfer  of  certain 
lands  in  Fontana  Dam  area  for  use  as  part  of 
Gi-eat  Smoky  Mountains  National  Pai'k) 

This  agreement,  made  and  entered  into  as 
of  the  30th  day  of  July  1943,  by  and  between 
Tennessee  Valley  Authority  (hereinafter 
called  the  "Authority"),  a  corporation  cre- 
ated by  an  Act  of  Congress  known  as  the 
Tennessee  Valley  Authority  Act  of  1933:  the 
State  of  North  Carolina  (hereinafter  called 
the  "State"),  acting  by  and  through  its  Gov- 
ernor, its  Council  of  State,  and  its  State 
Highway  and  Public  Works  Commission; 
Swain  County  (hereinafter  called  the  "Coun- 
ty"), a  political  subdivision  of  the  State  of 
North  Carolina,  acting  by  and  through  the 
Board  of  Commissioners  for  the  County  of 
Swain:  and  United  States  Department  of  the 
Interior  (hereinafter  called  the  "Depart- 
ment"), acting  herein  for  the  use  and  benefit 
of  the  National  Park  Service  of  said  Depart- 
ment. 
Witnesseth: 

Whereas,  the  Authority  pursuant  to  the 
powers  vested  in  it  by  the  Tennessee  Valley 
Authority  Act  of  1933.  is  engaged  in  the  con- 
struction of  a  hydroelectric  development, 
known  as  the  Fontana  Project,  consisting  of 
a  dam  and  reservoir  on  the  Little  Tennessee 
River  in  North  Carolina,  said  dam  being  lo- 
cated approximately  ten  (10)  miles  upstream 
from  the  Tennessee-North  Carolina  State 
line:  and 

Whereas,  the  Forney  Creek  Road  District 
has  heretofore  issued  bonds  for  and  con- 
structed on  road  or  highway  extending  from 
Deals  Gap  on  the  west  to  Bryson  City  on  the 
east,  said  road  following  a  course  north  of 
the  Little  Tennessee  and  Tuckasegee  Rivers 
and  south  of  the  present  southern  boundary 
of  the  Great  Smoky  Mountains  National 
Park  (hereinafter  referred  to  as  the  "Park"; 
and 

Whereas,  the  County  has  heretofore  as- 
sumed full  liability  for  ail  principal  of  and 
interest  on  the  bonds  issued  for  the  construc- 
tion of  said  ro^d  as  aforesaid,  and  in  1940  is- 
sued its  own  refunding  bonds  (and  interest 
funding  bonds)  in  the  place  of  all  such  bonds 
then  outstanding  and  unpaid;  and 

Whereas,  the  State  has  heretofoi-e  assumed 
jurisdiction  and  control  of  said  Deals  Gap- 
Bryson  City  road,  which  is  now  known  North 
Carolina  State  Highway  No.  288.  and  of  all 
other  public  road  connecting  therewith;  and 
Whei-eas.  the  reservoir  to  be  constructed 
and  operated  by  the  Authority  as  a  part  of 
said  Fontana  Project  will  submerge,  flood,  or 
otherwise  adversely  affect  a  substantial  por- 
tion of  said  Highway  288  east  of  the  site  of 
the  Fontana  Dam.  together  with  other  public 
roads  connecting  with  said  Highway  288;  and 
Whereas,  the  War  Pioduction  Board  has  in- 
dicated that  it  would  not  approve  or  permit 
the  reconstruction  or  relocation  of  saiti 
Highway  288  so  long  a.s  the  present  war  emer- 
gency and  the  shortage  of  labor,  materials, 
and  equipment  resulting  therefrom  continue 
to  exist;  and 

Whereas,  said  Highway  288  as  now  con- 
structed, does  not  furnish  or  afford  a  high 
standard  of  service,  and  it  is  recognized  by 
the  parties  hereto  that  the  reconstruction  or 
relocation  of  .said  road  on  an  equivalent  basis 
after  the  war  emergency  or  at  any  other  fu- 
ture time  would  not  constitute  a  wise  or  effi- 
cient expenditure  of  public  funds;  and 

Whereas,  there  are  now  held  in  private 
ownership  certain  lands  (hereinafter  de- 
scribed in  section  1  of  this  agreement)  aggre- 
gating approximately  forty-four  thousand 
four  hundred  (44.400)  acres  in  area  located 
within  the  limits  of  the  County  south  of  the 
present  southern  boundary  of  the  Park  and 


north  of  the  Little  Tennessee  and 
Tuckasegee  rivers,  all  of  which  acreage 
(along  with  certain  other  acreage  now  In  pri- 
vate ownership)  was  originally  proposed  for 
inclusion  with  the  boundaries  of  the  Park; 
and 

Whereas,  the  acquisition  of  said  land  de- 
scribed in  section  1  hereof  by  the  United 
States  of  America  and  in  the  inclusion  there- 
of within  the  boundaries  of  the  Park  would 
serve  to  extend  said  boundaries  substantially 
as  originally  contemplated,  and  would  also 
establish  a  basis  for  the  construction  by  the 
Department  of  a  park  standard  road  over  and 
across  said  land;  and 

Whereas,  the  Department  regards  a  park 
standard  road  connection  between  Deals  Gap 
and  Bryson  City  as  an  important  link  in  a 
planned  "around  the  Park"  road,  has  in- 
cluded the  same  as  a  part  of  a  Master  Plan 
for  the  development  of  the  park  (extended  as 
aforesaid),  and  subject  to  inclusion  of  the 
aforesaid  additional  acreage  within  the  Park 
area,  is  agreeable  to  initiating  construction 
of  the  Park  portion  of  such  a  road  as  soon 
after  the  present  war  as  funds  are  made 
available  therefor  by  Congress;  and 

Whereas,  the  parties  hereto  desire  to  pro- 
vide for  and  agree  upon  the  extension  of  the 
Park  boundaries  as  aforesaid,  the  closing  and 
ultimate  replacement  of  Highway  288,  and 
the  immediate  and  final  settlement  and  dis- 
position of  all  claims  which  the  State  and 
the  County  may  at  any  time  have  against 
the  Authority  or  the  United  States  of  Amer- 
ica by  reason  of  the  flooding,  taking,  or  clos- 
ing of  said  Highway  288  and  the  other  roads 
hereinafter  described  or  referred  to.  all  in 
the  manner  and  upon  the  terms  and  condi- 
tions hereinafter  specified,  and  all  to  the  end 
and  purpose  of  avoiding  unwise  and  ineffi- 
cient expenditures  of  public  funds  and  of  cap- 
turing certain  benefits  for  the  region  af- 
fected and  the  public  generally; 

Now.  therefore,  in  consideration  of  the 
premises  and  of  the  mutual  covenants  and 
promises  hereinafter  contained,  it  is  hereby 
mutually  agreed  by  and  between  the  parties 
hereto  as  follows: 

1.  Promptly  upon  the  execution  of  this 
agreement,  the  Authority  shall,  to  the  ex- 
tent it  has  not  already  done  so.  in  the  name 
of  the  United  States  of  America,  commence 
and  thereafter  prosecute  in  a  systematic,  or- 
derly, and  diligent  manner  the  acquisition 
by  purchase,  the  exercise  of  eminent  domain, 
or  otherwise,  of  the  land  identified  on  the 
map  attached  to  and  hereby  made  a  part  of 
this  agreement  as  E:xhibit  A'  as  "Land  Pro- 
posed for  Transfer  to  U.S.  Department  of  the 
Interior."  the  land  to  be  so  acquired  being 
more  particularly  described  as  follows: 

All  that  land,  except  that  part  hereinafter 
excluded,  lying  in  Swain  County,  North 
Carolina,  on  the  north  side  of  the  Little  Ten- 
nessee and  Tuckasegee  rivers,  and  south  of 
the  Great  Smoky  Mountains  National  Park, 
extending  from  Twenty  Mile  Ridge  on  the 
West  to  the  divide  between  Lands  Creek  and 
Peachtree  Creek  on  the  Bast,  the  east  bound- 
ary of  the  area  being  approximately  2  miles 
west  of  Bryson  City.  North  Carolina,  the  said 
area  being  bounded  as  follows: 

1.  On  the  west  and  north  by  the  present 
boundary  line  of  the  Great  Smoky  Moun- 
tains National  Park; 

On  the  east  by  the  divide  between  Lands 
Creek  and  Peachtree  Creek  (the  nearest 
property  line  being  the  true  boundary)  but 
including  the  two  tracts  along  the 
Tuckasegee  River  formerly  owned  by  A.  E. 
Lowe  and  A.L.  and  W.C  Nichols  and  acquired 
by  the  Authority  from  Nantahala  Power  and 
Light  Company  under  tract  designations  FR- 
262  and  FR-264; 


3.  On  the  south  by  proposed  Fontana  Lake 
(1710  contour)  from  the  east  boundary  to  a 
point  on  the  edge  of  the  lake  approximately 
3600  feet  as  measured  along  the  shore  (1710 
contour)  in  a  northerly  direction  from  the 
axis  of  Fontana  Dam;  thence  first  with  the 
north  boundaries  thence  the  west  boundary 
of  two  tracts  of  land  acquired  by  the  Author- 
ity from  Nantahala  Power  and  Light  Com- 
pany and  Carolina  Aluminum  Company,  re- 
spectively, under  tract  designations  FR-438 
and  FR-16  to  a  point  150  feet  north  of  the 
center  line  of  the  principal  access  road  to 
Fontana  Dam  and  approximately  100  feet 
west  of  Lewellyn  Branch;  thence  along  a  line 
parallel  to  and  150  feet  north  of  said  center 
line  in  a  general  westerly  direction  to  an 
intersection  with  the  boundary  line  of  the 
Great  Smoky  Mountains  National  Park  on 
the  south  end  of  Twenty  Mile  Ridge  and  east 
of  Twenty  Mile  Creek. 

Excepting  and  excluding  from  the  area 
above  defined  (1)  all  those  lands  owned  by 
the  North  Carolina  Exploration  Company, 
consisting  of  some  three  or  four  tracts  of 
land  situated  in  the  Elagle  Creek  and  Myers 
Branch  watersheds  and  containing  approxi- 
mately 1.920  acres,  more  or  less,  and  (2)  all 
land  upstream  from  Fontana  Dam  having  the 
elevation  of  its  present  ground  surface  below 
the  plane  of  the  1710-foot  (m.s.l.)  contour. 

The  above  described  land  contains  a  net 
total  of  approximately  44.400  acres,  more  or 
less. 

Provided,  however,  that  the  Authority 
may  at  its  election  postpone  the  acquisition 
of  the  taking  of  any  steps  in  connection  with 
the  acquisition  of  all  or  any  part  of  or  inter- 
est in  the  following  property: 

The  tract  of  land  owned  by  the  North  Caro- 
lina Mining  Corporation  situated  on  the 
north  side  of  the  Sugar  Fork  tributary  of 
Hazel  Creek  approximately  2  miles  north  of 
Proctor  and  tieing  the  tract  of  land  conveyed 
by  Walter  S.  Adams  and  Wife.  Melinda.  to 
the  North  Carolina  Mining  Corporation  by 
deed  dated  March  29.  1901.  and  recorded  in 
the  Office  of  the  Register  of  Deeds  of  Swain 
County.  North  Carolina,  in  Deed  Book  29. 
page  2i38.  the  said  tract  containing  196  acres, 
more  or  less. 

until  a  date  six  months  after  the  cessation  of 
the  hostilities  in  which  the  United  States  is 
now  enga^d.  it  being  i-ecognized  by  the  par- 
ties hereto  that  the  mining  of  said  tract  of 
land  and  the  removal  of  such  minerals  as 
may  be  contained  therein  may  be  of  impor- 
tance to  the  prosecution  of  the  war. 

It  is  recognized  and  agreed  that  any  or  all 
of  the  lands  acquired  by  the  Authority  under 
this  section  may  be  subject  to  outstanding 
rights  of  way,  esisements.  and/or  mineral 
rights;  that  any  of  said  lands  acquired  from 
the  Aluminum  Company  of  America  or  any 
of  its  subsidiaries  may  be  subject  to  rights  of 
way  one  hundred  fifty  (150)  feet  in  width  for 
any  transmission  line  or  lines  of  any  of  said 
companies  which  may  be  constructed  to 
interconnect  any  of  the  plants  of  said  compa- 
nies with  the  power  system  of  the  Authority, 
the  location  of  such  rights  of  way  to  be 
agreed  upon  from  time  to  time  by  said  com- 
panies or  any  of  them  and  the  Authority;  and 
that  any  of  said  lands  acquired  from  Caro- 
lina Aluminum  Company  may  be  subject  to 
any  or  all  of  the  following  perpetual  rights, 
easements,  and  privileges  in  favor  of  Caro- 
lina Aluminum  Company,  its  successors  and 
assigns,  as  the  owner  or  owners  of  the  dam 
site  of  the  Cheoah  Development  and  as  ap- 
purtenant thereto: 

a.  The  right  at  all  times  without  limita- 
tion or  restriction  to  flood  by  the  waters  of 
the  reservoir  impounded  by  the  Cheoah  Dam 


or  any  other  dam  erected  on  or  near  the  site 
thereof,  the  said  propei'ties  to  an  elevation  of 
1276.63  feet  above  mean  sea  level  and  to  flood 
said  properties  to  such  additional  elevations 
as  may  result  fi'om  wave  action,  flooils.  and 
other  high  water  conditions. 

b.  The  right  is  the  discretion  of  Carolina 
Aluminum  Company,  its  successors  or  a.s- 
signs,  to  remove  from  the  shore  of  Cheoah 
Reservoii'  and  the  land  under  said  reservoir 
and  to  destroy  or  othenvise  dispose  of  silt, 
drift,  timber,  vegetation,  and  other  matter, 
and  to  use  said  shore  and  land  for  such  pur- 
poses and  an.v  other  purpose  reasonably  con- 
nected with  the  maintenance  and  operation 
of  the  Cheoah  Development  together  with 
the  right  of  ingress,  egress,  and  regress  for 
such  purposes  *  ♦  *  tools,  vehicles,  and 
equipment  egress  said  properties. 

It  is  fui'ther  understood  and  agreed  that  in 
the  purchase  or  other  acquisition  of  the 
aforesaid  land  as  herein  provided,  the  Au- 
thority shall  be  privileged  to  follow  and 
abide  by  Its  standard  policies  and  proce- 
dures, as  the  same  may  be  varied  or  amended 
from  time  to  time  pertaining  to  the  acquisi- 
tion of  lands  or  interests,  therein.  The  Au- 
thority shall  not  be  responsible  and  shall 
incur  no  liability  under  this  section  for  any 
delay  or  delays  in  the  acquisition  of  title  to 
any  of  said  land  caused  or  attributable  to 
title  searches  or  other  studies,  condemnation 
proceedings  oi'  other  litigation,  or  caused  by 
or  attributable  to  any  act  or  circumstance 
which  is  incident  to  or  reasonably  related  to 
such  acquisition  or  which  is  beyond  the 
Authority's  control,  it  being  the  intention  of 
the  parties  that  Authority  shall  incur  no  li- 
ability for  any  delays  in  the  acquisition  of 
any  land  under  this  section  resulting  from 
any  cause  whatsoever  other  than  the  willful 
failure  or  refusal  of  the  Authority  to  take 
any  step  necessary  to  effect  such  acquisition. 

2.  Immediately  following  Its  acquisition  in 
accordance  with  Section  1  hereof  of  all  of  the 
land  described  in  said  section,  the  Authority 
shall  assign  and  transfer  to  the  Department, 
for  the  use  and  benefit  of  the  National  Park 
Service  and  for  inclusion  as  a  part  of  the 
Park,  the  right  of  possession  and  all  other 
right,  title,  and  interest  which  the  Authority 
may  have  in  and  to  said  land,  and  shall  also 
grant  to  the  Department,  its  agents,  serv- 
ants and  invitees  the  right  of  access  to  any 
use  of  all  lands  of  the  United  States  in  the 
Authority's  custody  lying  upstream  from 
Fontana  Dam  t>etween  the  land  to  be  trans- 
ferred to  the  Department  hereunder  and  low 
watermark  on  Fontana  Lake,  together  with 
the  right  to  access  to  and  the  use  of  the  wa- 
ters of  said  lake,  for  the  purpose  of  con- 
structing and  maintaining  thereon  boating 
and  recreational  facilities,  piers,  docks,  and 
related  xxxx  and  of  performing  all  other  acts 
which  may  be  reasonable  necessary  to  the 
administration  and  use,  as  a  part  of  the 
Park,  of  the  lands  to  be  transferred  to  the 
Department  under  this  section  2;  provided, 
however,  that  said  assignment,  transfer,  and 
grant  shall  be  effected  by  an  agreement  of 
transfer  between  the  Authority  and  the  De- 
partment substantially  in  the  form  attached 
to  and  made  a  part  hereof  as  Exhibit  B '  and 
shall  be  subject  to  all  of  the  terms,  condi- 
tions, provisions,  exceptions,  exclusions,  and 
reservations  contained  in  said  Exhibit  B.  and 
shall  also  be  subject  to  all  those  rights,  ease- 
ments and  interests  (whether  or  not  now 
listed  or  specified  In  said  Exhibit  B)  which 
have  been  or  may  be  reserved  or  left  out- 
standing at  the  time  of  Authority's  acquisi- 
tion of  the  lands  described  in  Section  1,  as 
permitted  or  contemplated  by  said  Section  1; 
provided  further  that,  prior  to  the  execution 


of  said  transfer  agreement,  a  metes  and 
bounds  description  of  the  lands  to  be  trans- 
feiTed  to  the  Department  thereunder  shall  be 
incorporated  therein  In  substitution  for  the 
description  of  said  lands  not  contained  in  Ex- 
hibit B;  and  provide  further  that  if  the  Au- 
thority shall  at  any  time  have  acquired  all  of 
the  land  described  In  Section  1.  with  the  ex- 
ception of  all  or  any  part  of  or  Interest  in 
the  North  Carolina  Mining  Corporation  tract 
separately  described  in  said  Section  1.  the 
Authority  and  the  Department  shall  then 
enter  into  an  agreement  of  transfer,  as  afore- 
said, with  respect  to  so  much  of  the  land  de- 
scribed in  Section  1  as  the  Authority  shall 
then  have  acquired,  and  in  such  case  said 
North  Carolina  Mining  Corporation  Tract,  or 
the  part  thereof  or  interest  therein  not  Ini- 
tially transferred  by  the  Authority  to  the 
Department,  shall  be  the  subject  of  a  sepa- 
rate and  subsequent  agreement  of  transfer 
between  the  Authority  and  the  Department, 
such  subsequent  agreement  of  transfer  to  be 
consistent  with  the  provisions  of  this  agree- 
ment and  substantially  in  the  form  attached 
hereto  as  Exhibit  B.  and  to  be  executed  im- 
mediately following  the  Authority's  acquisi- 
tion of  the  part  of  or  Interest  in  said  ti-act 
not  covered  by  the  initial  agreement  of 
transfer. 

The  parties  recognize  and  agree  that,  as  an 
Incident  to  the  construction,  maintenance, 
and  operation  of  the  Fontana  Project,  the 
Authority  will  acquire  certain  lands  and 
rights  and  interests  in  land  In  addition  to 
those  specified  to  be  acquired  under  Section 
1  hereof  and  to  be  transferred  under  this  Sec- 
tion 2.  The  acquisition  of  such  additional 
lands  and  rights  and  interests  in  land  shall 
not  give  rise  to  any  obligation  on  the  part  of 
the  Authority  to  transfer  the  same,  or  any 
part  thereof  or  interest  therein,  to  the  De- 
partment, and  the  Authority's  sole  obliga- 
tion under  Sections  1  and  2  of  this  agreement 
shall  be  to  effect  the  acquisition  of  the  lands 
specified  in  Section  1  and  to  transfer  the  pos- 
session and  control  of  said  lands  to  the  De- 
partment along  with  the  additional  rights  of 
access  and  use  specified  in  the  preceding 
paragraphs,  all  as  herein  specifically  pro- 
vided. 

3.  The  Department  agrees  to  enter  Into  an 
agreement  or  agreements  of  transfer  with 
the  Authority  as  provided  by  Section  2  here- 
of, and  pursuant  to  and  subject  to  the  provi- 
sions of  such  agreement  or  agreements,  to 
accept  an  assignment  and  transfer  of  the 
lands  described  in  Section  1  hereof,  together 
with  the  additional  rights  of  access  and  use 
specified  in  Section  2.  The  Department  fur- 
ther agrees  that,  forthwith  upon  the  execu- 
tion and  delivery  of  such  an  agreement  of 
transfer,  it  will  extend  the  present  bound- 
aries of  the  park  to  embrace  and  Include  the 
land  transferred  thereby. 

4.  The  Department  represents  and  states 
that  it  has  evolved  a  Master  Plan  for  the  de- 
velopment of  the  Park  as  extended  by  the  ad- 
dition of  the  lands  described  in  Section  1 
hereof,  and  that  said  Master  Plan  includes 
an  "around  the  park"  road,  of  which  the 
Park  section  of  a  project  road  between  Deals 
Gap  and  Bryson  City  constitutes  an  Impor- 
tant link.  Subject  to  the  transfer  by  the  Au- 
thority to  the  Department  of  the  land  de- 
scribed In  Section  1  as  herein  provided,  the 
Department  agrees  that,  as  soon  as  funds  are 
maide  available  for  that  purpose  by  Congress 
after  the  cessation  of  the  hostilities  In  which 
the  United  States  Is  now  engaged,  the  De- 
partment will  construct  or  cause  to  be  con- 
structed the  following  described  sections  of 
road,  all  of  said  sections  being  hereinafter 
collectively  referred  to  as  the  "Park  Road": 
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a.  A  section  of  road  begrlnnlnfr  at  a  point  on 
the  Fontana  Oam  access  Road  near  the 
crossing  of  Fax  Branch,  and  extending  to  a 
point  on  the  western  boundary  of  the  land 
identified  on  Exhibit  A  as  the  property  of 
North  Carolina  Exploration  Company. 

b.  A  section  of  road  beginning  at  the  east- 
ern boundary  of  said  North  Carolina  Explo- 
ration Company  land  and  extending  to  the 
eastern  boundary  of  the  Park  as  extended 
hereunder. 

c.  A  section  of  road  across  said  North  Caro- 
lina Exploration  Company  land  connecting 
the  ends  of  the  sections  of  road  described  In 
paragraphs  a.  and  b.  above. 

d.  A  section  of  road  beginning  at  a  point  in 
the  road  described  in  paragraph  a.  above,  and 
extending  in  a  generally  southerly  direction 
to  the  west  abutment  of  Fontana  Dam. 

Provided,  however.that  in  lieu  of  the  sec- 
tions of  road  described  in  paragraphs  a.,  b.. 
and  c  above,  the  Department  may  at  its  elec- 
tion construct  or  cause  to  be  constructed,  as 
a  part  of  the  Park  Road,  a  continuous  sec- 
tion or  road  beginning  at  a  point  on  the  Fon- 
tana Dam  Access  Road  near  the  crossing  of 
Fax  Branch  and  extending  around  the  afore- 
said property  of  the  North  Carolina  Explo- 
ration Company  (through  existing  Park 
lands)  to  the  eastern  boundary  of  the  Park  as 
extended  hereunder.  In  the  event  of  such 
election  on  the  park  of  the  Department,  the 
Department  shall  nevertheless  construct  or 
cause  to  be  constructed,  as  a  part  of  the 
Park  Road,  the  section  of  road  described  in 
paragraph  d.  above,  which  section  shall  in 
such  case  commence  on  said  alternative  sec- 
tion of  Park  Road  at  a  point  west  of  the 
lands  identified  on  E^xhlbit  A  as  the  property 
of  North  Carolina  Exploration  Company. 
Upon  commencement  of  construction  of  the 
Park  Road,  the  Authority  shall  transfer  and 
assign  to  the  Department  its  right  of  posses- 
sion, and  all  its  other  right,  title,  and  inter- 
est in  and  to  the  land  required  for  the  right 
of  way  of  that  portion  of  the  road  described 
In  paragraph  d.  above  which  lies  within  the 
boundaries  of  Fontana  Dam  Reservation. 
The  Department  shall  secure  and  provide  for 
itself  all  such  easements  and  rights  of  way  as 
may  be  necessary  for  the  construction  and 
maintenance  of  any  portion  of  the  Park 
Road  which  may  be  located  upon  or  across 
any  of  said  North  Carolina  Exploration  Com- 
pany property. 

If  and  when  funds  are  made  available  by 
the  Congress  for  said  Park  Road  as  aforesaid, 
the  location  and  type  of  said  road,  the  meth- 
od and  manner  of  construction  the  same,  and 
all  standards  and  specifications  therefor 
shall  be  determined  by  the  Department  in  its 
sole  discretion;  provided,  however,  the  said 
Park  Road  when  constructed  shall  as  a  mini- 
mum standard  be  finished  throughout  its 
length  with  a  dustless  surface  not  less  than 
twenty  (20)  feet  in  width;  and  provided,  fur- 
ther that  said  Park  Road  shall  connect  at 
the  eastern  boundary  of  the  Park,  as  ex- 
tended hereunder,  at  a  point  to  be  selected 
by  the  Department,  with  the  road  which  is  to 
be  constructed  by  the  State  in  accordance 
with  and  subject  to  the  provisions  of  Section 
6  hereof. 

The  obligation  of  the  Department,  to  con- 
struct or  provide  for  the  construction  of  a 
Park  Road  as  defined  in  this  Section  4  shall 
be  XXX  and  contingent  in  all  respects  under 
the  appropriation  by  Congress  of  all  funds 
necessary  for  such  construction,  and  failure 
on  the  part  of  Congress  for  any  reason  to 
make  such  appropriations  shall  not  con- 
stitute a  breach  or  violation  of  this  agree- 
ment by  the  Department  or  any  other  party 
hereto. 


5.  Following  completion  of  the  Park  Road 
to  be  constructed  by  the  Department  subject 
to  the  provisions  of  Section  4,  the  Depart- 
ment may  in  Its  discretion  bar  said  road  to 
commercial  use,  and  restrict  the  same  solely 
to  pleasure  and  tourist  traffic. 

6.  At  such  time  as  the  Department  shall 
commence  the  construction  of  the  Park 
Road  pursuant  to  Section  4  hereof,  the  State 
shall  forthwith  proceed  to  acquire  good  and 
sufficient  easements  and  rights  of  way  for 
and  shall  construct,  a  road  commencing  at  a 
point  on  U.S.  Highway  19  in  Bryson  City. 
North  Carolina,  and  extending  to  a  point  on 
the  eastern  boundary  of  the  Park  (as  extend- 
ing hereunder)  to  be  selected  and  designated 
by  the  Department,  the  point  so  designated 
by  the  Department  to  be  such  as  to  provide 
for  the  connection  of  the  State  road  provided 
for  in  this  section  with  the  Park  Road  de- 
scribed in  Section  4.  The  easements  and 
rights  of  way  to  be  acquired  by  the  State  for 
said  Bryson  City-Park  Boundary  Road  shall 
be  not  less  than  two  hundred  (2(X))  feet  in 
width  outside  the  corporate  limits  of  Bryson 
City.  In  all  other  respects,  except  for  the  ter- 
mini thereof  as  above  provided,  the  location 
and  type  of  said  road,  the  method  and  man- 
ner of  constructing  the  same,  and  all  stand- 
ards and  specifications  therefore  shall  be  de- 
termined by  the  State  in  its  sole  discretion; 
provided,  however,  that  said  road  when  con- 
structed by  the  State  shall  as  a  minimum 
standard  be  finished  throughout  Its  length 
with  a  dustless  surface  not  less  than  twenty 
(20)  feet  in  width. 

7.  Following  completion  of  the  construc- 
tion of  the  Fontana  Project  by  the  Author- 
ity, the  Authority,  on  Its  own  behalf  and  as 
agent  of  the  United  States  of  America,  shall 
quitclaim  to  the  State  all  of  the  right,  title, 
and  interest  which  it  or  the  United  States  of 
America  may  have  in  and  to  the  so-called 
Fontana  Access  Road  heretofore  constructed 
by  the  Authority  from  U.S.  Highway  129  near 
Deals  Gap  to  the  left  (east)  abutment  of  the 
Fontana  Dam,  including  all  bridges,  culvert, 
and  other  facilities  constituting  a  part  of  the 
transfer  of  said  access  road  to  the  State  as 
aforesaid,  the  Authority  shall  also: 

a.  Transfer  and  quitclaim  or  cause  to  be 
transferred  and  quitclaimed  to  the  State  all 
easements  and  rights  of  way  acquired  by  the 
Authority  as  agent  of  the  United  States  ap- 
purtenant to  those  portions  or  sections  of 
said  access  road  which  may  be  located  out- 
side the  limits  of  land  of  the  United  States 
in  the  custody  of  the  Authority,  together 
with  such  land  as  the  Authority,  as  agent  of 
the  United  States,  may  hold  or  acquire  in  fee 
west  of  a  point  on  the  north  right  of  way  line 
of  said  access  road  approximately  one  hun- 
dred (100)  feet  west  of  Lewellyn  Branch,  and 
between  said  north  right  of  way  line  and  the 
Cheoah  Reservoir  of  Carolina  Aluminum 
Company.  For  the  purposes  hereof,  the  north 
right  of  way  line  of  said  access  road  west  of 
said  point  approximately  one  hundred  (100) 
feet  west  of  Lewellyn  Branch  shall  ije 
deemed  to  a  line  parallel  to  and  one  hundred 
fifty  (150)  feet  north  of  the  center  line  of  said 
access  road. 

b.  Grant  and  quitclaim  or  cause  to  be 
granted  and  quitclaimed  to  the  State  suit- 
able ea.sements  and  rights  of  way  for  the 
maintenance  of  all  of  the  portions  of  said  ac- 
cess road  which  are  located  on  land  of  the 
United  States  in  the  custody  of  the  Author- 
ity, where  such  land  is  not  included  in  the 
land  to  be  transferred  and  quitclaimed  to  the 
States  under  paragraph  a.  Immediately  pre- 
ceding. 

c.  Transfer  and  assign  or  cause  to  be  trans- 
ferred and  assigned  to  the  State  an  agree- 


ment between  the  Authority  and  Carolina 
Aluminum  Company  dated  May  5,  1943,  relat- 
ing to  an  easement  for  the  construction  and 
maintenance  of  the  bridge  located  on  said 
Fontana  Access  Road  across  the  Little  Ten- 
nessee River,  together  with  all  rights,  privi- 
leges, and  interests  of  the  Authority  and  the 
United  States  in,  to,  and  under  said  agree- 
ment. 

The  State  agrees  that  it  will,  by  formal 
agreement  with  the  Authority  and  Carolina 
Aluminum  Company,  accept  an  assignment 
of  the  aforesaid  agreement  of  May  5,  1943, 
and  assume  all  of  the  duties  and  obligations 
of  the  Authority  and  the  United  Slates  of 
America  thereunder,  so  as  to  effect  the  sub- 
stitution of  the  State  for  the  Authority  and 
the  United  States  of  America  for  all  of  the 
purposes  of  said  agreement  as  contemplated 
by  Section  3  thereof.  The  State  further 
agrees  that,  forthwith  upon  the  transfer  of 
said  access  road  as  aforesaid,  it  will  open  and 
thereafter  maintain  said  access  road  for  pub- 
lic travel,  take  over  at  the  expense  of  the 
State  the  maintenance,  repair,  and  upkeep 
thereof,  and  thereafter  hold  the  Authority 
and  the  United  States  of  America  harmless 
on  account  of  any  loss,  damage,  or  Injury 
sustained  by  any  person  or  persons  using  the 
same;  provided,  however,  that  in  transferring 
said  access  road  to  the  State  as  aforesaid, 
the  Authority  may  reserve  the  right,  but 
shall  have  no  obligation  to  maintain,  flatten, 
plant  grass  or  shrubbery  upon,  or  otherwise 
modify  the  slopes  of  cuts  and  embankments 
adjacent  to  any  portion  or  portions  of  said 
access  road  between  the  south  end  of  the  Lit- 
tle Tennessee  River  Bridge  and  the  left  (east) 
abutment  of  Fontana  Dam. 

8.  Forthwith  upon  the  execution  of  this 
agreement,  the  State,  as  a  means  of  cooper- 
ating with  and  assisting  the  Authority  in 
the  purchase  of  the  land  described  in  Section 
1  hereof,  and  in  the  settlement  of  the  prob- 
lems incident  or  related  thereto,  shall  pay  to 
the  Authority  the  sum  of  One  Hundred  Thou- 
sand Dollars  ($100,000),  such  payment  to  be 
made  for  the  purposes  of  and  pursuant  to  the 
authority  contained  in  S.B.  198  enacted  at 
the  1943  Session  of  the  North  Carolina  Legis- 
lature and  approved  March  5,  1943. 

9.  Promptly  upon  the  execution  of  this 
agreement,  the  Authority  shall  pay  to  the 
State  Treasurer  of  North  Carolina.  Treasurer 
ex  officio  of  the  North  Carolina  Local  Gov- 
ernment Commission,  in  trust  for  the  Coun- 
ty, the  sum  of  Four  Hundred  Thousand  Dol- 
lars (5400,000),  said  State  Treasurer  of  North 
Carolina  being  hereby  designated  by  the 
County  to  receive  and  leceipt  for  said  sum 
on  the  County's  behalf. 

Prior  to  or  simultaneously  with  the  pay- 
ment of  said  sum  to  said  State  Treasurer  of 
North  Carolina,  the  County  shall  enter  into 
a  trust  agreement  governing  the  manage- 
ment and  disbursement  of  said  trust  fund. 
Said  trust  agreement  shall  be  subject  to  the 
approval  of  the  North  Carolina  Local  Gov- 
ernment Commission,  and  shall  provide  that 
saic^sum  shall  be  applied  by  the  trustee  ex- 
clus(\vely  to  the  payment  of  the  principal  of 
road  bonds  of  the  County  which  are  now  out- 
standing and  unpaid.  The  County  agrees  that 
said  trust  agreements,  once  entered  into 
with  the  approval  of  the  North  Carolina 
Local  Government  Commission,  shall  not  be 
amended,  revoked,  or  supplemented  except 
with  the  written  consent  and  approval  of 
said  Local  Government  Commission. 

Delivery  to  said  State  Treasurer,  as  Treas- 
urer ex  officio  of  the  North  Carolina  Local 
Government  Commission,  of  the  Authority's 
check  in  the  amount  of  Four  Hundred  Thou- 
sand Dollars  (1400,000).  payable  to  his  order 


as  trustee  for  the  County,  shall  operate  as  a 
compete  fulfillment  and  discharge  of  all  obli- 
gations of  the  Authority  under  this 
Section  9. 

10.  The  State  and  County  hereby  agree  that 
they  will,  forthwith  upon  receipt  of  a  request 
from  the  Authority  so  to  do,  by  instrument 
or  Instruments  in  form  suitable  for  record- 
ing, transfer,  assign,  convey,  and  quit  claim 
unto  the  Authority  and  the  United  States  of 
America  all  right,  title,  and  interest  which 
they  and  the  public  may  have  in  and  to  that 
portion  or  section  of  existing  North  Carolina 
State  Highway  288  between  Fax  Branch  and 
Watkins  Branch,  in  and  to  all  other  roads  or 
portions  for  sections  of  road  (irrespective  of 
elevation)  located  upon  or  across  any  of  the 
land  described  in  Section  1  hereof  and/or  any 
of  the  land  identified  on  Exhibit  A  hereto  as 
the  property  of  North  Carolina  Exploration 
Company,  and  in  and  to  all  other  roads  or 
portions  or  sections  of  road  in  the  County 
lying  north  of  the  Little  Tennessee  and 
Tuckasegee  rlveirs  each  of  Fontana  Dam 
below  elevation  1716  (m.s.l).  including  all 
bridges,  culverts,  and  other  facilities  con- 
stituting a  part  of  any  of  said  roads  or  por- 
tions or  sections  of  road,  together  with  all 
easements  and  rights-of-way  appurtenant 
thereto.  The  State  and  the  County  further 
agree  that  they  will,  forthwith  upon  receipt 
of  a  request  from  the  Authority  to  so.  take 
or  procure  the  taking  of  any  and  all  action 
which  may  be  necessary  and  appropriate  to 
vacate  and  abandon  all  of  the  roads  and  por- 
tions or  sections  of  road  to  be  conveyed  and 
quitclaimed  as  provided  in  this  paragraph, 
and  to  close  the  same  to  the  use  of  the  pub- 
lic. Until  such  time  as  the  Authority  shall 
request  the  conveyance  and  the  vacation, 
abandonment,  and  closing  of  the  roads  or 
portions  or  sections  of  road  referred  to  in 
this  paragraph,  all  such  roads  or  portions  or 
sections  of  road  shall  retain  their  present 
status  and  continue  to  be  used  and  main- 
tained as  public  roads  or  highways. 

In  consideration  of  the  premises  and  of  the 
covenants  and  promises  of  the  Authority  and 
the  Department  in  and  under  this  agree- 
ment, the  State  and  the  County,  for  them- 
selves, their  respective  successors,  represent- 
atives, and  assigns,  shall  and  do  hereby, 
jointly  and  severally,  release,  acquit  and  dis- 
charge the  Authority,  its  successors  and  as- 
signs, and  its  agents  and  employees,  and  the 
United  States  of  America,  of  an  from  all  ob- 
ligations, liability,  claims  and  demands  of 
every  nature,  character,  or  description, 
whether  now  or  hereafter  existing,  arising 
out  of  or  in  any  way  connected  with  the  in- 
undation, closing,  or  taking,  under  or  as  the 
result  of  this  agreement  or  as  the  result  of 
the  construction,  maintenance,  or  operation 
of  Fontana  Dam  or  Fontana  Reservoir,  of 
North  Carolina  State  Highway  288,  or  any 
portion  or  section  thereof,  wheresoever  lo- 
cated, or  of  any  other  road  or  roads  or  sec- 
tion or  sections  of  road  (irrespective  of  ele- 
vation) located  wholly  or  partially  upon  or 
across  any  of  the  land  described  in  Section  1 
hereof  or  any  of  the  land  Identified  on  Ex- 
hlbit  A  hereto  as  the  property  of  North  Caro- 
lina Exploration  Company,  or  of  any  road  or 
roads  or  section  or  sections  of  road  lying 
north  of  the  Little  Tennessee  and 
Tuckasegee  Rivers  below  elevation  1715 
(m.s.l.),  together  with  all  obligations,  liabil- 
ity, claims,  and  demands  arising  out  of  or  in 
any  way  connected  with  any  impairment  of 
the  efficiency,  value,  usability,  or  conven- 
ience of  any  portion  (irrespective  of  ele- 
vation or  location)  of  said  Highway  288  or  of 
any  of  said  other  roads  or  sections  of  road, 
not  so  Inundated,  closed,  or  taken;  and  the 


State  and  the  County  expressly  agree  that 
they  will  not,  jointly  or  severally,  maintain 
or  attempt  to  maintain  any  suit  or  cause  of 
action  against  the  Authority,  its  agents  or 
employees,  or  the  United  States  of  America 
based  upon  or  arising  out  of  any  such  inun- 
dation, closing,  taking,  or  impairment,  it 
being  in  the  intention  hereof  that  the  cov- 
enants and  promises  of  the  Authority  and 
the  Department  herein  contained  shall  con- 
stitute and  effect  and  be  accepted  as  an  im- 
mediate, complete,  and  final  payment  and 
discharge  of  all  such  obligations,  liability, 
claims  and  demands;  provided,  however,  that 
nothing  herein  contained  shall  apply  to  or 
preclude  any  action  by  the  State  or  the 
County  to  enforce  compliance  or  to  recover 
damages  for  noncompliance  by  the  Authority 
or  the  Department  with  their  respective  cov- 
enants and  promises  herein  made. 

11.  Anything  in  Section  10  to  the  contrary 
notwithstanding  the  State  does  not  release 
or  waive  or  agree  not  to  enforce  any  claim, 
demand,  or  "action  over"  which  it  may  now 
or  hereafter  have  against  the  Authority  or 
the  United  States,  and  which  is  based  upon 
an  obligation  or  liability  which  the  State 
may  have  or  incur  to  any  landowner  by  rea- 
son of  his  being  deprived  of  access  to  land 
owned  by  him  in  Swain  County,  North  Caro- 
lina, where  such  obligation  or  liability  on 
the  part  of  the  State  arises  out  of  the  inun- 
dation, flooding,  closing,  or  other  impair- 
ment, under  or  as  the  result  of  this  agree- 
ment or  as  the  result  of  the  construction, 
maintenance,  or  operation  of  Fontana  Dam 
or  Fontana  Reservoir,  of  existing  North 
Carolina  State  Highway  288  between  Fax 
Branch  and  Watkins  Branch;  and  the  Author- 
ity hereby  expressly  agrees  to  indemnify  the 
State  against  and  save  it  harmless  from  any 
such  obligation  or  liability;  provided,  how- 
ever, that  whichever  such  obligation  or  li- 
ability exists  or  is  alleged  or  claimed  to 
exist  on  the  p)art  of  the  State  in  favor  of  any 
landowner,  the  State  shall  not.  except  pursu- 
ant to  a  judicial  judgment  or  decree,  pay. 
compromise,  settle,  or  otherwise  dispose  of 
such  obligation  or  liability  or  any  claim,  de- 
mand, suit,  or  action  based  thereon  without 
the  written  consent  of  the  authority;  pro- 
vided further  that  the  Authority  shall  at 
times  have  and  exercise  full  control  over  the 
defense,  settlement,  and  disposition  of  all 
claims,  demands,  suits,  and  action  filed  with 
or  against  the  State  in  respect  of  any  such 
obligation  or  liability,  and  may  compromise, 
settle,  or  dispose  of  the  same  in  any  manner 
or  by  any  method  or  procedure  which  it  may 
see  fit  to  adopt  in  its  sole  discretion. 

Whenever  any  claim,  demand,  suit,  or  ac- 
tion is  made  or  filed  with  or  against  the 
State  in  respect  of  an  actual  or  alleged  obli- 
gation or  liability  on  the  part  of  the  State  of 
the  kind  referred  to  in  the  preceding  para- 
graph of  this  section,  the  State  shall  prompt- 
ly, and  in  any  event  within  ten  (10)  days 
after  receipt  of  formal  written  notice  thereof 
by  the  State  or  summons  issued  by  any  court 
and  served  on  the  State,  give  the  Authority 
written  notice  of  the  making  or  filing  of 
such  claim,  demand,  action,  or  suit,  so  as  to 
permit  the  Authority  to  defend,  compromise, 
settle,  or  otherwise  dispose  of  the  same  as 
herein  contemplated.  In  the  event  of  failure 
by  the  State  to  give  the  Authority  written 
notice  of  any  such  claim,  demand,  action,  or 
suit  as  herein  provided,  or  if  the  State  shall, 
otherwise  than  pursuant  to  judicial  judg- 
ment or  decree,  pay.  compromise,  settle,  or 
otherwise  dispose  of  any  such  claim,  demand, 
action,  or  suit  without  the  written  consent 
of  the  Authority,  then  and  in  either  or  any  of 
such  events,  the  Authority  shall  be  relieved 


and  discharged  of  any  obligation  to  indem- 
nify the  State  against  or  save  it  harmless 
from  any  obligation  or  liability  in  respect  of 
such  claim,  demand,  suit,  action,  or  any  re- 
newal thereof. 

12.  This  agreement  may  be  simultaneously 
executed  and  delivered  in  any  number  of 
counterparts,  and  each  such  counterpait 
shall  be  deemed  an  original. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  agreement  to  be  executed  by 
their  proper  representatives  theraunto  duly 
authorized  as  of  the  day  and  year  first  above 
written. 

Swain  County.  North  Carolina  Tennessee 
Valley  Authority 

By  the  Board  of  Commissioners  for  the 
County  of  Swain 

(SOD)  R.D.  ESTES. 
Chairman. 
Date:  October  6.  1943. 

United  States  Department  of  the  Interior: 
(SoD)  Harold  l.  Ickks. 

Secretary. 
(Sgd)  Arthur  S.  Jandrey. 
Acting  General  Man- 
ager 
State  of  North  Carolina: 

(SGD)  J.  MeLVII.,LK 

Brouohton. 
Governor. 
And  by  Council  of  State: 

(SOD)  J.  Mei.villk 
Brouohton. 
Chairman. 
And   by   State  Highway  &  Public  Works 
Commission: 

(Sgd)  D.B.  McCrary. 
Acting  Chairman. 

SWAIN  County  Still  Waits  for  Promised 

Road  To  somewhere 

(By  Jon  Healey) 

Ruth  Chandler.  71.  of  Waynesville  is  a 
mountain  girl  who  doesn't  mind  climbing  up 
a  slope.  She's  not  too  crazy  about  ti"avel  by 
water,  though,  and  that's  why  she  wants  the 
federal  government  to  build  a  new  road  on 
the  north  shore  of  Fontana  Lake  in  Swain 
County.  Like  several  hundred  othei-s  who 
have  relatives  buried  in  Swain  County,  Chan- 
dler must  cross  Fontana  Lake  by  motor 
launch  (a  iJk'ified  bai-ge)  to  reach  the  ceme- 
teries on  tfflThorth  side  of  the  lake. 

It's  bad  enough  that  the  boats  only  run  on 
Sundays:  what's  worse  is  that  they  ride  low 
in  the  water,  giving  Chandler  the  impression 
that  she'll  be  looking  for  Davy  Jones'  locker 
someday.  Still,  she's  braver  than  some  of  her 
friends. 

The  boats  deliver  visitore  to  28  different 
cemeteries.  25  of  which  can  be  reached  on 
foot  after  a  hilly  trek.  Flatbed  trucks  take 
visitors  to  the  other  three  via  narrow  moun- 
tain roads.  Those  trips  have  a  pulse  pounding 
quality  to  them.  too.  Chandler  has  visions  of 
the  road's  shoulder  giving  way  under  the 
weight  of  a  fully  loaded  truck,  sending  the 
truck  rolling  down  the  mountain  and  its  pas- 
sengei-s  to  their  deaths. 

Chandler  said  that  she  doesn't  care  much 
for  the  trucks  creature  comforts — the  seats 
are  made  of  hay— but  what  really  bugs  her  is 
getting  on  and  off.  This  summer,  the  park 
service  condemned  all  three  bridges  on  the 
route  driven  by  the  trucks,  she  said,  forcing 
the  trucks  to  unload  their  passengers  before 
driving  over  each  one.  That  meant  getting 
on  and  off  the  truck  10  times  in  the  course  of 
one  visit,  a  challenge  for  anyone  over  70,  she 
said.  These  indignities  were  forced  on  folks 
such  as  Chandler  by  the  federal  government, 
more  particularly  by  the  Tennessee  Valley 
Authority. 
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To  generate  more  power  for  Its  customers 
in  Tennessee,  the  TVA  decided  during  World 
War  II  to  build  a  dam  on  the  Little  Ten- 
nessee River  about  8  miles  inside  of  North 
Carolina,  near  the  border  of  Swain  and  Gra- 
ham counties.  The  resultinR:  20-mile-long 
lake,  called  Fontana  Lake,  flooded  a  road 
that  the  county  had  just  built,  cuttins  off 
access  to  the  cemeteries. 

The  (Tovernment  signed  an  agreement  in 
1943  to  pay  for  the  road  that  wa.s  wiped  out 
and  to  replace  it  with  a  two-lane  paved  road 
on  the  north  shore.  The  new  road  was  de- 
layed for  more  than  a  decade,  then  aban- 
doned after  less  then  one-third  of  the  route 
was  built.  The  state's  maps  mark  the  road 
with  a  blue  line  leading  from  Bryson  City  to 
one  edge  of  the  lake,  signifying  that  it  lit- 
erally is  a  road  to  nowhere. 

Everyone  agrees  that  the  federal  govern- 
ment has  done  wrong  by  Swain  County, 
breaking  the  promise  it  made  when  it  flood- 
ed the  original  road.  Thei-e  is  sharp,  even  bit- 
ter, division  over  how  to  make  things  right, 
however. 

The  side  represented  by  Chandler,  which 
includes  the  North  Shore  Cemetery  Associa- 
tion and  the  Fontana  Agreement  Committee, 
argues  that  the  government  has  a  moral  ob- 
ligation to  build  a  new  road  from  Bryson  to 
Deals  Gap.  Tenn.  The  road  is  much  more  to 
them  than  just  an  easier  way  to  reach  the 
cemeteries,  it  is  a  chance  to  tap  into  tourist 
dollars  that  flow  into  the  Great  Smoky 
Mountains  National  Park,  dollars  now  spent 
in  Tennessee. 

Linda  Hogue,  a  spokesman  for  the  Fontana 
Agreement  Committee,  .said.  "Tennessee  is 
getting  rich  off  of  the  park.  *  *  *  Our  side  is 
virtually  undeveloped."  The  proroad  forces 
envision  the  new  road  being  as  breathtaking 
as  the  Blue  Ridge  Parkway,  and  as  lucrative. 
On  the  other  side  are  the  National  Park 
Service,  the  county  commisslonere  and  envi- 
ronmental groups,  all  of  whom  want  the 
county  to  accept  a  $16  million  settlement 
from  the  government  in  lieu  of  a  new  road. 
In  a  letter  written  last  week,  the  three  com- 
missioners .said.  "We  as  elected  officials  are 
convinced  there  will  never  be  a  road  built  in 
Swain  County  as  agreed  to  in  the  1943  agree- 
ment. *  *  *  A  116  million  settlement  would 
provide  payment  of  school  bond  debts,  allow 
us  to  address  our  economic  problems,  (and) 
provide  the  much-needed  services  to  our  citi- 
zens. Thirty-five  percent  of  our  citizens  are 
living  at  or  below  the  federal  poverty  level." 
Sen.  Jesse  A.  Helms,  R-N.C,  aides  with  the 
pro-road  forces.  Sen.  Terry  Sanford.  D-N.C. 
sides  with  the  pro-settlement  forces.  Because 
they  both  are  supported  by  their  colleagues 
from  their  own  political  parties,  they  have 
been  able  to  block  each  other.  That  happened 
again  on  Thursday,  with  Helms  stopping 
Sanford.  For  Swain  County,  that  means  no 
money  and  no  road. 

The  odd  thing  is.  Helms  and  Sanford  aren't 
far  apart  on  the  issue.  Sanford  has  given  up 
the  Idea  of  designating  wilderness  in  Swain 
County,  which  Helms  opposed.  Sanford's  bill 
also  would  allow  the  county  to  use  the  $16 
million  to  build  a  road  on  the  north  shore,  if 
the  county's  residents  voted  to  do  so.  The 
language  about  voting  comes  from  the  bill 
that  Helms  introduced  four  years  ago.  The 
county  couldn't  build  much  of  a  road  for  $16 
million,  though— the  estimated  cost  of  a 
paved  road  on  the  rocky  north  shore  Is  $91 
million,  according  to  one  of  Sanford's  aides. 
Helms  plans  to  introduce  a  bill  soon  call- 
ing for  the  government  to  pay  Swain  County 
for  the  road  it  flooded  and  to  build  a  "primi- 
tive" road  on  the  north  shore  of  the  lake. 
The  only   real   difference   between   the   two 


senators'  approaches  is  the  underlying  as- 
sumption: Helms  believes  that  the  county's 
residents  want  a  road,  and  Sanford  believes 
that  they'd  rather  have  more  money.  You'd 
think  that  the  two  politicians  could  have 
solved  that  dispute  already  with  a  poll. 

The  Swain  County  commissioners  could 
also  have  tried  to  settle  the  dispute  by  hold- 
ing a  referendum  to  gauge  the  will  of  the 
people.  Instead,  each  side  is  left  with  its  as- 
sumption—Sanford's  assumption  based  on 
the  commissionei-s'  position,  and  Helms'  as- 
sumption based  on  the  letters,  form  letters 
and  petitions  he  has  received,  many  from 
people  who  live  outside  of  Swain  County. 
Meanwhile,  the  people  who  live  Inside  Swain 
County  are  left  with  a  written  agreement 
from  1943  that's  not  worth  the  paper  It's 
printed  on. 

Testimony  ok  thk  Eastkrn  Band  of  Chero- 
KEK  Indians  Pkkskntkd  to  the  Citizens  of 
Swain  County,  NC  on  the  Swain  County 
Si-rrri.EMENT  act  of  1991.  December  12.  1991 

TESTIMONY  OF  CHIEF  JONATHAN  I,.  TAYLOR 
CONCERNING  S-1819 

Mr.  Chairman,  my  name  is  Jonathan  L. 
Taylor.  I  am  the  Principal  Chief  of  the  East- 
ern Band  of  Cherokee  Indians. 

I  am  pleased  to  have  this  opportunity  to 
present  our  views  concerning  the  proposed 
Swain  County  Settlement  Act  of  1991. 

For  background  information,  the  Cherokee 
Indian  Reservation  consists  of  over  56,000 
acres  in  Western  North  Carolina.  The  Res- 
ervation is  located  in  five  counties:  Swain. 
Jackson.  Graham.  Haywood  and  Cherokee 
counties.  The  Great  Smoky  Mountains  Na- 
tional Park  forms  the  northern  border  of 
most  of  the  Reservation.  More  than  8,000  of 
our  enrolled  Tribal  membei-s  live  on  or  near 
the  Reservation. 

Over  the  years,  the  Cherokees  and  the 
United  States  have  negotiated  and  signed 
many  treaties.  Indian  history  states  that  the 
United  States  broke  every  one  of  these  trea- 
ties with  the  Cherokee,  and  the  Cherokee 
lost  more  and  more  land  with  each  Treaty. 
For  this  reason  alone,  the  Eastern  Band  of 
Cherokee  Indians  is  sympathetic  with  our 
Swain  County  neighbors  dilemma  and  the 
United  States  Government's  reluctance  to 
fulfill  an  agreement  over  forty-five  years 
old. 

The  economy  of  the  Cherokee  Indian  Res- 
ervation, and  Southwestern  North  Carolina 
revolves  around  tourism.  More  than  thirteen 
million  people  pass  through  Cherokee  via 
U.S.  Highway  441  on  their  visits  to  the  Great 
Smoky  Mountains  National  Park. 

From  this  perspective  one  may  imagine 
the  deep  concern  the  Eastern  Band  of  Chero- 
kee Indians,  indeed  all  people  of  Southwest- 
ern North  Carolina,  have  for  the  possible  ef- 
fects of  any  federal  legislation  impacting  our 
neighbor  communities. 

We  support  the  suggested  16  million  dollar 
settlement  of  Senate  Bill  1849  introduced  by 
Senator  Helms  of  North  Carolina.  This 
Indebtness  is  over  forty  five  years  old  and 
should  be  settled  now  without  further  delay. 
We  see  no  need  for  additional  concessions 
from  Swain  County  or  vacillation  by  the 
Federal  Government  to  assure  the  fulfill- 
ment of  its  original  agreement.  Additionally, 
we  strongly  feel  that  the  road  should  be  built 
by  the  federal  government  as  promised. 

Historically,  we  as  Indian  people,  are  keen- 
ly aware  that  decisions  made  in  Washington 
will  have  a  continuing  effect  upon  our  lives, 
our  livelihoods  and  the  lives  of  our  unborn 
children.  We  sincerely  hope  that  our  con- 
cerns and  observations  will  be  given  full  and 
positive  consideration  in  this  light. 


We  support  an  action  which  will  provide 
access  to  gravesites  left  behind  when  the 
people  were  forced  off  the  land.  We  believe 
that  any  people  should  be  able  to  visit  the 
gi-aves  of  their  ancestors  without  undue 
hardship  causetl  by  no  fault  of  their  own. 

We  support  Senator  Helmes'  suggestion 
that  the  Park  Service  erect  an  historical 
marker  at  Soco  Gap  to  honor  the  contribu- 
tions of  the  Cherokee  Nation  to  the  people  of 
North  Carolina  and  to  the  United  States. 

Aftei'  considerable  review  and  discussion 
we  are  opposed  to  Senator  Sanford's  solution 
to  this  problem  in  the  same  way  we  are  op- 
posed to  his  suggestion  that  Indian  Tribes 
should  be  legislatively  createtl  as  in  the  case 
of  the  Lumbee  question.  In  the  first  case,  his 
answer  to  the  Swain  County  concern  is  not  a 
solution,  but  rather  a  partial  attempt  to  pla- 
cate without  understanding  the  economic 
loss  caused  by  this  unfulfilled  commitment. 
In  the  second  case,  the  Lumbee  legislation  if 
enacted,  will  cost  tax  payers  of  the  country 
some  one  hundred  fifty  six  million  dollars 
annually  and  cloud  the  established  definition 
of  Native  Americans. 

We  suggest  that  a  more  equitable  way  to 
solve  the  federal  commitment  to  Swain 
County  would  be  for  Senator  Sanford  to  join 
with  Senator  Helms  in  asking  that  the  prom- 
ised road  be  built  as  outlined  in  S-1849  and 
that  the  County  be  compensated  for  lost  rev- 
enues thi'ough  the  yeai-s. 

Mr.  Chairman.  I  thank  you  on  behalf  of  the 
Tribe  for  this  opportunity  to  make  our  views 
known.  We  believe  these  ideas,  specifically 
included  in  the  legislation,  will  assure  equi- 
table treatment  of  North  Carolina  citizens 
throughout  the  area  as  well  as  other  citizens 
of  our  country. 

Thank  you. 

Mr.  SANFORD.  I  would  like  to  clar- 
ify the  terms  of  our  understandingr 
with  regard  to  the  Swain  County  Set- 
tlement Act. 

Mr.  HELMS.  I  understand  my  distin- 
guished friend  from  North  Carolina 
would  like  to  address  several  concerns 
he  has  about  the  provisions  of  the 
Swain  County  Settlement  Act  as  it  re- 
lates to  our  understanding  of  the  1943 
agreement  and  I  appreciate  his  co- 
operation. I  would  be  happy  to  answer 
the  Senator's  inquiries.  As  the  Senator 
knows,  settlement  of  this  issue  has 
been  a  priority  of  mine  since  coming  to 
the  Senate  20  years  ago.  I  have  traveled 
the  roads,  visited  the  cemeteries, 
brought  delegations  of  Senators  to 
Swain  County  and  fought  everyday  to 
hold  the  Government  to  its  promise  to 
build  the  road  on  the  north  shore  of 
Fontana  Lake  and  compensate  the 
county  for  the  road  it  destroyed,  not 
one  in  lieu  of  the  other. 

The  "Road  to  Nowhere"  must  be 
turned  into  the  road  to  a  brighter  fu- 
ture. There  is  nothing  more  important 
to  me  than  forcing  the  Government  to 
keep  its  complete  word,  that  means  the 
road  and  the  payment.  I  will  not  allow 
the  narrow  special  interests  to  dictate 
the  future  of  one  of  the  most  beautiful 
parts  of  North  Carolina.  The  road 
changes  what  is  a  bleak  future  into  one 
of  promise.  The  $16  million  can  come 
and  go  but  the  road  brings  jobs  and 
people  and  hope. 

Mr.  SANFORD.  I  thank  the  distin- 
guished senior  Senator.  My  friend  and  I 
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have  been  intimately  familiar  with  an 
agreement  that  was  entered  into  in 
1943  between  the  Secretary  of  the  Inte- 
rior, the  State  of  North  Carolina,  the 
Tennessee  Valley  Authority,  and  Swain 
County,  NC.  I  believe  that  we  both 
share  the  desire  of  the  citizens  of 
Swain  County  to  see  this  problem  set- 
tled. 

I  want  to  make  it  clear  that  my  first 
priority  since  my  days  as  Governor, 
and  throughout  my  Senate  term,  has 
been  to  compensate  the  people  of 
Swain  County  for  the  road  that  was 
flooded  to  construct  Fontana  Reservoir 
as  part  of  this  Nation's  war  effort  in 
1943.  The  county  is  made  up  of  about  82 
percent  Federal  land  and  the  unem- 
ployment in  the  county  remains  in 
double  digits.  The  schools  and  the  in- 
frastructure of  the  county  have  suf- 
fered due  to  a  lack  of  economic  devel- 
opment— the  children  and  the  working 
families  deserve  the  boost  that  this 
legislation  will  bring. 

Mr.  HELMS.  I  agree  with  the  Sen- 
ator. That  is  why  every  version  of  this 
legislation  I  have  introduced  over  the 
years  calls  for  the  complete  settlement 
of  all  obligations  owed  to  the  people  of 
Swain  County,  including  the  North 
Shore  Road. 

In  that  light,  this  Senator  and  the 
supporters  of  the  North  Shore  Road  in- 
tend this  legislation  to  be  the  full  set- 
tlement of  all  of  Swain  County's 
claims.  However,  we  do  expect  the  en- 
vironmentalists to  go  to  court.  Despite 
that,  it  does  not  appear  that  respecting 
that  intent  requires  invalidating  the 
directive  to  pay  Swain  County  if  there 
is  a  legal  or  regulatory  delay  in  the 
construction  of  the  North  Shore  Road. 

Mr.  SANFORD.  I  must  make  one 
point  clear,  and  I  think  the  Senator 
has  answered  my  concern  about  statu- 
tory interpretation.  It  is  my  reading 
that  the  provision  of  the  bill  directing 
the  payment  of  $16  million  to  Swain 
County  is  independent  of  and  severable 
from  the  provision  directing  the  com- 
pletion of  the  road.  Knowing  of  the  ob- 
stacles which  the  Senator  has  men- 
tioned, this  legislation  will  be  under- 
stood to  ensure  that  any  such  delays 
will  not  effect  the  payment  of  funds  to 
Swain  County. 

Mr.  HELMS.  The  Senator  is  correct. 
As  I  noted,  after  consultation  with  con- 
cerned citizens  in  Swain  County  I  di- 
vided the  provisions  of  the  legislation. 
Section  2(a)(3)  directs  the  Secretary  of 
the  Interior  to  build  the  road.  Section 
2(a)(4)  directs  the  Secretary  of  the 
Treasury  to  pay  Swain  County  the 
money  owed  it  as  a  result  of  the  1943 
agreement.  These  are  not  dependent 
clauses.  If  the  road  is  challenged  for 
failure  to  comply  with  an  environ- 
mental statute  such  a  challenge  would 
not  affect  the  directive  to  pay  Swain 
County.  The  fact  that  no  language 
makes  one  directive  depend  on  the 
other  indicates  that  the  order  to  the 
Secretary    of    the    Treasury    and    the 
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order  to  the  Secretary  of  the  Interior 
operate  independently. 

Mr.  SANFORD.  I  thank  the  senior 
Senator  for  his  cooperation  over  the 
years  and  know  that  this  issue  has 
been  a  priority  for  him  since  he  arrived 
in  the  Senate. 

I  must  say  that  I  am  also  very 
pleased  that  we  have  successfully 
brought  this  issue  before  the  Senate 
and  will  work  to  ensure  its  swift  pas- 
sage in  the  House.  Last  December,  I 
had  the  opportunity  to  spend  a  couple 
of  days  in  Swain  County  and  take  the 
rough  boat  rides,  the  truck  rides,  and 
hikes  that  are  required  to  visit  the 
sites  of  the  abandoned  townships  and 
old  graves  that  lie  across  Fontana 
Lake.  It  is  good  that  we  are  able  to  ad- 
dress the  1943  agreement  on  behalf  of 
the  citizens  who  remember  these  areas 
before  the  creation  of  the  lake,  and  on 
behalf  of  their  grandchildren. 

Mr.  HELMS.  I  thank  my  colleague 
and  I  trust  that  he  will  work  with  me 
to  ensure  that  there  are  no  delays  in 
the  House.  Its  time  for  real  progress  to 
begin  in  Swain  County  and  this  is  the 
important  first  step. 


ADDITIONAL  COSPONSORS 

S.  1330 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
S.  1330,  a  bill  to  enhance  the  productiv- 
ity, quality,  and  competitiveness  of 
United  States  industry  through  the  ac- 
celerated development  and  deployment 
of  advanced  manufacturing  tech- 
nologies, and  for  other  purpKJses. 

S.  1569 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of  S. 
1569.  a  bill  to  implement  the  rec- 
ommendations of  the  Federal  Courts 
Study  Committee,  and  for  other  pur- 
poses. 

S.  1931 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES)  was  added  as  a  cosponsor 
of  S.  1931,  a  bill  to  authorize  the  Air 
Force  Association  to  establish  a  memo- 
rial in  the  District  of  Columbia  or  its 
environs. 

S.  21«0 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  DASCHLE]  was  added  as  a  co- 
sponsor  of  S.  2160.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
taxpayers  to  elect  a  deduction  or  credit 
for  interest  on  certain  educational 
loans. 

s.  zcie 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
S.  2336.  a  bill  to  establish  a  loan  pro- 
gram at  the  Department  of  Commerce 
to  promote  the  development  and  com- 
mercialization of  advanced  tech- 
nologies and  products. 

S.  2S96 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Tennessee 


[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  2696,  a  bill  to  establish  a  com- 
prehensive policy  with  respect  to  the 
provision  of  health  care  coverage  and 
services  to  individuals  with  severe 
mental  illnesses,  and  for  other  pur- 
poses. 

s.  aio 
At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD],  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  and  the 
Senator  from  Alabama  [Mr.  Shelby] 
were  added  as  cosponsors  of  S.  2810,  a 
bill  to  recognize  the  unique  status  of 
local  exchange  carriers  in  providing 
the  public  switched  network  infra- 
structure and  to  ensure  the  broad 
availability  of  advanced  public 
switched  network  infrastructure. 

S.  283S 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as  co- 
sponsors  of  S.  2835,  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  establish  provisions  regarding  the 
composition  and  labeling  of  dietary 
supplements. 

S.  2941 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosptonsor  of 
S.  2941.  a  bill  to  provide  the  Adminis- 
trator of  the  Small  Business  Adminis- 
tration continued  authority  to  admin- 
ister the  Small  Business  Innovation 
Research  Program,  and  for  other  pur- 
poses. 

8.  31T7 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  and  the  Senator  from  Ne- 
braska [Mr.  Kerrey]  were  added  as  co- 
sponsors  of  S.  3177,  a  bill  to  amend  title 
13.  United  States  Code,  to  require  the 
Secretary  of  Commerce  to  notify  the 
Senate  and  House  of  Representatives 
about  changes  in  the  methodology  for 
producing  numbers  used  in  any  Federal 
funding  formula. 

S.  3291 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
3291.  a  bill  to  improve  the  interstate 
enforcement  of  child  support  and  par- 
entage court  orders,  and  for  other  pur- 
poses. 

S.  3397 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Alabama  [Mr. 
Shelby]  was  added  as  a  cosponsor  of  S. 
3297,  a  bill  to  strengthen  the  security 
of  Federal  computer  systems,  and  for 
other  purposes. 

8.3304 

At  the  request  of  Mr.  LUOAR,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  3304,  a  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  to  clarify  application  of  the  Act 
with  respect  to  nitrogen  stabilizers. 
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SENATK  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad),  and  the  Senator 
from  Michigan  [Mr.  Rikglk)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 2S3.  a  joint  resolution  designatinu 
the  week  be>finnin>f  November  1,  1992, 
as  •National  Medical  Staff  Services 
Awareness  Week." 

SKNATK  .lOINT  KESOLUTION  ;«) 

At  the  request  of  Mr.  DkConcini,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  333.  a  joint 
resolution  desi(?natinK  the  week  begin- 
ning February  7.  1993.  as  "Lincoln  Leg- 
acy Week." 

.SKN.'VTK  .JOINT  KE.SOLUTION  310 

At  the  request  of  Mr.  Bradlky.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Mis- 
souri   [Mr.    Bond],    the    Senator    from 
Washington  [Mr.  Adams],  the  Senator 
from    New    York    [Mr.    D'AmatoJ.    the 
Senator  from  Wisconsin  [Mr.  Kasten]. 
the  Senator  from  Virginia  [Mr.  War- 
ner],  the   Senator   from   Indiana   [Mr. 
LuGAR],  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD],  the  Senator  from 
Illinois  [Mr.  Simon],  the  Senator  from 
Alabama    [Mr.    Shelhy].    the    Senator 
from  Michigan  [Mr.   Levin],   the  Sen- 
ator from  Ohio  [Mr.  Glenn],  the  Sen- 
ator   from    Hawaii    [Mr.    INOUYE],    the 
Senator  from   Maine   [Mr.   Mitchell], 
the  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERG],    the    Senator    from    Illinois 
[Mr.  Dixon  1.  the  Senator  from  Califor- 
nia [Mr.  Seymour],  the  Senator  from 
Montana    [Mr.    BuRN.s],    the    Senator 
from  Minnesota  [Mr.  Wellstone],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Michigan  [Mr.   Rie- 
GLE],  the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Connecti- 
cut [Mr.  Lieberman].  the  Senator  from 
Pennsylvania  [Mr.  Specter),  the  Sen- 
ator from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Nebraska  [Mr.  Exon],  the 
Senator  from  North  Carolina  [Mr.  San- 
ford),  the  Senator  from  Rhode  Island 
[Mr.    Pell],    the    Senator    from    Min- 
nesota [Mr.  DURENBERGER].  the  Senator 
from   California   [Mr.   Cranston],    the 
Senator  from  Indiana  [Mr.  Coats),  the 
Senator  from  Texas  [Mr.  Bentsen),  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator    from    New    York    [Mr.    MOY- 
NIHAN).    the    Senator    from    Tennessee 
[Mr.  Sasser).  the  Senator  from  Okla- 
homa [Mr.  BoREN],   the  Senator  from 
Rhode  Island  [Mr.  Chafee).  the  Senator 
from  West  Virginia  [Mr.  Rockefeller], 
the  Senator  from  Wyoming  [Mr.  Simp- 
son), the  Senator  from  Kansas  [Mrs. 
Kassebaum).  the  Senator  from  Florida 
[Mr.   Graham),   the  Senator   from  Or- 
egon [Mr.  Packwood).  the  Senator  from 
Arkansas    [Mr.    Pryor].    the    Senator 
from    Missouri    [Mr.    Danforth).    the 
Senator  from  Maine  [Mr.  Cohen),  the 
Senator  from  Georgia  [Mr.  Nunn).  the 
Senator  from  Iowa  [Mr.  Grassley).  the 
Senator   from    Delaware    [Mr.    Biden). 


the  Senator  from  Utah  [Mr.  Garn).  and 
the  Senator  from  North  Dakota  [Mrs. 
BURDICK)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  340.  a  joint 
resolution  designating  the  week  of  Feb- 
ruary 14  through  F'ebruary  20.  1993.  as 
"National  Visiting  Nurse  Associations 
Week.  • 

.SENATK  JOINT  KKSOI.UTION  :>13 

At  the  request  of  Mr.  Murkowski.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  343. 
a  joint  resolution  to  designate  the  pe- 
riod commencing  on  October  24.  1992. 
and  ending  on  November  1.  1992.  as 
"National  Red  Ribbon  Week  for  a 
Drug-Free  America." 

SENATE  CONCURRENT  RESOLUTION  1 10 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  110,  a 
concurrent  resolution  to  authorize  the 
construction  of  a  monument  on  the 
U.S.  Capitpl  Grounds  to  honor  Thomas 
Paine. 


SENATE  RESOLUTION  356-JOHN 
HEINZ  SENATE  FELLOWSHIP 
PROGRAM  RESOLUTION 

Mr.  FORD  (for  Mr.  Wofford  for  him- 
self, Mr.  Specter  and  Mr.  Wirth)  sub- 
mitted the  following  resolution:  which 
was  considered  and  agreed  to. 
s.  Re.s.  356 

Resolved. 
SECTION  1.  SHORT  TITLE. 

This  lesolution  may  be  cited  as  the  "John 
Heinz  Senate  Fellowship  ProKram  Resolu- 
tion". 

SEC.  2.  FINDINGS. 

The  Senate  finds  that— 

(1)  Senator  John  Heinz  believed  that  Con- 
KTess  has  a  special  responsibility  to  serve  as 
the  »;uardian  for  those  who  cannot  protect 
themselves; 

(2)  Senator  Heinz  dedicated  much  of  his 
congressional  career  to  improvintf  the  lives 
of  children;  and 

(3)  it  is  especially  appropriate  to  honor  the 
memory  of  Senator  Heinz  through  the  cre- 
ation of  a  Senate  fellowship  program  to  en- 
couraKe  the  identification  and  training  of 
new  leadership  In  child  protection,  health, 
welfare  and  education  policy  and  to  bring  ex- 
perts with  firsthand  experience  of  children's 
issues  to  the  a.sslstance  of  the  Congress  in 
order  to  advance  the  development  of  public 
policy  in  Issues  that  affect  children. 

sec.  3.  (iTLLOWSHIP  PROGRAM. 

(a)  In  General.— In  order  to  encourage  the 
identification  and  training  of  new  leadership 
in  issues  affecting  children  and  to  advance 
the  development  of  public  policy  with  re- 
spect thereto,  there  is  established  a  John 
Heinz  Senate  Fellowship  Program. 

(b)  Senate  Fellowshii's.— The  Heinz  Fam- 
ily Foundation,  in  consultation  with  the 
Secretary  of  the  Senate,  is  authorized  to  se- 
lect Senate  fellowship  participants. 

(c)  Selection  Frckess.— The  Heinz  Family 
Foundation  shall— 

(1)  publicize  the  availability  of  the  fellow- 
ship program; 

(2)  develop  and  administer  an  application 
process  for  Senate  fellowships;  and 


(3)  conduct  a  screening  of  applicants  for 
the  fellowship  program. 

SEC.  4.   COMPENSATION:  NUMBER  OF   FELLOW- 
SHIPS; PLACEMENT. 

la)  Compensation.— The  Secretary  of  the 
Senate  is  authorized,  from  funds  made  avail- 
able under  .section  5.  to  appoint  and  fix  the 
compen.sation  of  each  eligible  participant  se- 
lectetl  under  this  resolution  for  a  period  de- 
termined by  the  Secretary. 

(b)  NUMUKR  OK  FKLlflwsHll's.— No  more 
than  2  fellowship  participants  shall  be  so  em- 
ployed. Any  Individual  appointed  pursuant 
to  this  resolution  shall  be  subject  to  all  laws, 
regulations  and  rules  in  the  same  manner 
ami  to  the  same  extent  as  any  other  em- 
ployee of  the  Senate. 

(c)  Placement.— The  Secretary  of  the  Sen- 
ate, after  consultation  with  the  Majority 
Leader  and  Minority  Leader  of  the  Senate, 
shall  place  eligible  participants  in  positions 
in  the  Senate  that  are.  within  practical  con- 
siderations, supportive  of  the  fellowship  par- 
ticipants' areas  of  expertise. 

SEC.  S.  FUNDS. 

The  funds  necessary  to  compensate  eligible 
participants  under  this  resolution  for  fiscal 
year  1993  .shall  be  paid  from  the  contingent 
fund  of  the  Senate.  Such  funds  shall  not  ex- 
ceed, for  fiscal  year  1993.  $71,000.  There  are 
authorized  to  be  appropriated  S71.000  for  each 
of  the  fiscal  years  1994  through  1997  to  carry 
out  the  provisions  of  this  resolution. 


AMENDMENTS  SUBMITTED 


FEDERAL  PROGRAM 
IMPROVEMENT  ACT 


DAMATO  (AND  MOYNIHAN) 
AMENDMENT  NO.  3408 

Mr.  BRADLEY  (for  Mr.  DAmato.  for 
himself  and  Mr.  Moynihan)  proposed  an 
amendment  to  the  bill  (H.R.  3837)  to 
make  certain  changes  to  improve  the 
administration  of  the  Medicare  Pro- 
gram, to  reform  customs  overtime  pay 
practices,  to  prevent  the  payment  of 
Federal  benefits  to  deceased  individ- 
uals, and  to  require  reports  on  employ- 
ers with  underfunded  pension  plans,  as 
follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert: 

The  following  text  is  added  as  subsection 
781(c)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
I677j(a))  and  subsections  (c)-(e)  are  renum- 
bered subsections  (d>-(f)  respectively. 

"(c)  Special  Merchandise  Completed  or 
Assembled  in  the  United  States  or  in 
Other  Foreign  Countrips— 

(1)  Special  provision.- If— 

"(A)  merchandise  sold  in  the  United  States 
is  the  same  class  or  kind  as  any  merchandise 
that  is  the  subject  of  an  antidumping  duty 
order  issued  under  section  736  on  May  9.  1980 
or  August  28,  1991, 

"(B)(i)  such  merchandise  sold  in  the  United 
States  is  completed  or  assembled  in  the 
United  States  from  parts  or  components  pro- 
duced in  the  foreign  country  with  respect  to 
which  the  relevant  order  applies  or  supplied 
directly  or  indirectly  by  an  exporter  or  pro- 
ducer covered  by  the  order,  or  from  parts  or 
components  from  suppliers  that  have  histori- 
cally supplied  the  parts  or  components  to 
that  exporter  or  producer  or  to  any  other  ex- 
porter or  producer  covered  by  the  order,  or 


from  any  party  related  to  the  exporter,  pro- 
ducer, or  historical  supplier,  whether  such 
parts  or  components  are  supplied  from  the 
foreign  country  or  any  third  country(ies).  or 
(ii)  before  importation  into  the  United 
States,  such  imported  merchandise  is  com- 
pleted or  as.sembled  in  another  foreign  coun- 
try from  merchandise  which— 

(I)  is  subject  tcy,he  relevant  oiiler. 

(II)  is  pro<luced  in  the  foreign  country  with 
respect  to  which  such  order  applies,  or 

(III)  is  supplied  by  an  exporter  or  producer 
covei-ed  by  the  order,  or  by  suppliei-s.  that 
have  historically  supplied  that  merchandise 
to  that  explorer  oi'  producer  or  to  any  other 
exporter  or  producer  coveretl  by  the  order,  or 
by  any  party  related  to  the  exporter,  pro- 
ducer, or  historical  supplier,  whether  such 
merchandi.se  is  supplied  from  the  foreign 
country  or  any  third  counlry(ies).  and 

"(C)  with  respect  to  merchandise  under 
paragraph  (B)(ii).  the  administering  author- 
ity determines  that  action  is  appropriate 
under  such  paragraph  to  prevent  evasion  of 
such  order,  and 

"(D)  the  difference  between  the  value  of 
.such  merchandi.se  sold  in  the  United  States 
and  the  value  of  the  imported  parts  or  com- 
ponents refeired  to  in  subpai'agraph  (B)(i),  or 
the  merchandise  referred  to  in  subparagraph 
(B)(ii).  is  small,  the  administering  authority, 
after  taking  into  account  any  advice  pro- 
vided b.v  the  Commission  under  subsection 
(f),  may  include  within  the  .scope  of  the  rel- 
evant order  the  Imported  parts  or  compo- 
nents referred  to  in  subpaiagraph  (B)(i)  that 
are  used  in  the  completion  or  a.ssembly  of 
the  merchandi.se  in  the  United  States,  or 
such  imported  merchandise  referred  to  in 
subparagi-aph  (B)(ii).  at  any  time  such  order 
is  in  effect.  FarUs  or  components  not  identi- 
fied in  subsection  (c)(l)(B)(i)  and  merchan- 
dise not  identified  in  subsection  (c)(l)(B)(ii) 
shall  not  be  included  within  the  scope  of  the 
outstanding  order  if  a  finding  of  circumven- 
tion is  made  under  this  section. 

"(2)  Facpors  to  Con.sjdkh.- In  determining 
whether  to  include  parts  or  components,  or 
merchandise  assembled  or  completed  in  a 
foreign  country,  in  the  relevant  antidumping 
dut.v  order  under  pai-agraph  (1).  the  admin- 
istering authority  shall  take  into  account 
such  factors  as  - 

"(A)  the  pattern  of  trade. 

"(B)(i)  whether  the  manufacturer  or  ex- 
porter of  the  parts  or  components  described 
In  (luBxi)  is  related  to  the  person  who  as- 
sembles or  completes  the  merchandise  sold 
in  the  United  States  from  the  parts  or  com- 
ponents produced  in  the  foreign  country  with 
respect  to  which  the  order  described  in  sub- 
paragraph (1)(A)  applies,  or 

"(ii)  whether  the  manufacturer  or  exporter 
of  the  merchandise  described  in  paragraph 
(l)(B)(ii)  is  related  to  the  person  who  uses 
the  merchandise  described  in  paragraph 
(l)(B)(ii)  is  related  to  the  persons  who  uses 
the  merchandise  described  in  paragraph 
(l)(B)(ii)  to  assemble  or  complete  in  the  for- 
eign country  the  merchandise  that  is  subse- 
quently imported  into  the  United  States,  and 

"(iii)  whether  imports  into  the  United 
States  of  the  parts  or  components  described 
In  subparagraph  (l)(B)(i).  or  imports  into  the 
foreign  country  of  the  merchandise  described 
In  paragraph  (l)(B)(ii)  (I).  (II).  and  (III),  have 
Increased  after  the  filing  of  the  petition,  is- 
suance of  such  order  or.  If  the  allegation  of 
circumvention  has  been  raised  more  than 
one  year  after  the  issuance  of  such  order, 
have  increased  since  the  time  circumvention 
is  alleged  to  have  commenced. 

"(C)  Force  and  effect.— This  section  shall 
have  no  force  or  effect  if  the  petitioner  in 


the  investigations  referenced  in  paragraph 
(a)(1)  ce.ase  production  or  final  assembly  of 
such  products  in  the  U.S.  or  shifts  the 
sourcing  of  major  components  to  a  foreign 
country. 


COMPREHENSIVE  HEALTH  CARE 
ACT 


CHAFEE (AND  OTHERS) 
AMENDMENT  NO.  3409 

Mr.  FORD  (for  Mr.  Chafee.  for  him- 
self, Mr.  Moynihan.  and  Mr.  Grassley) 
proposed  an  amendment  to  the  bill  (S. 
814)  as  follows: 

On  page  1.  line  5.  strike  "iggr"  and  insert 
•1992". 

Beginning  on  page  2.  strike  line  1  and  all 
that  follows  through  the  end  of  the  bill,  and 
insert  the  following: 

SEC.  2.  amendments  TO  THE  ENVIRONMENTAL 
programs  assistance  ACT. 

(a)  In  Genkral.— Section  2  of  the  Environ- 
mental Program  Assistance  Act  of  1984  (42 
U.S.C.  4368a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  law.  any  individual  whose  talents  are  au- 
thorized by  subsection  (a)  to  be  used  in  con- 
nection with  the  programs  administered  by 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  have  the  same  ac- 
cess as  Federal  employees  have  and  shall  be 
subject  to  the  same  penalties  as  Federal  em- 
ployees are  subject  to  for  unauthorized  dis- 
closure of.  trade  secrets  and  confidential 
business  information- 

"(1)  submitted  in  connection  with— 

"(A)  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.): 

"(B)  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601  et  seq.); 

"(C)  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq. ); 

"(D)  the  Clean  Air  Act  (42  U.S.C.  7401  et 
-seq.); 

"(E)  the  Public  Health  Service  Act  (42 
U.S.C.  201  et  seq.t,  including  section  1445(d) 
of  such  Act  (42  U.S.C.  300j-4(d)); 

"(F)  Xhe  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  136  et  seq.); 

"(G)  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  etseq.);  , 

"(H)  the  Noise  Control  Act  of  1972  (42 
U.S.C.  4901  et  seq.).  Including  section  13(b)  of 
such  Act  (42  U.S.C.  4912(b)); 

"(I)  section  408(f)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a(f));  or 

"(J)  the  Emergency  Planning  and  Commu- 
nity Right-To-Know  Act  of  1986  (42  U.S.C. 
11001  etseq.); 

"(2)  submitted  pursuant  to  any  contract  or 
other  agreement  with  the  United  States;  or 

"(3)  otherwise  obtained  by  an  officer  or 
employee  of  the  Environmental  Protection 
Agency  under  any  authority. 

(b)  Applicability  of  ETthics  and  Conflict 
OF  Interk^st  Provisions  Under  Title  18, 
UNITED  States  Code.— Section  2  of  such  Act 
(42  U.S.C.  4368a),  as  amended  by  subsection 
(a),  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Any  individual  whose  t&lents  are  au- 
thorized by  subsection  (a)  to  be  used  in  con- 
nection with  the  programs  administered  by 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  be  subject  to  the  re- 
quirements of  sections  201  through  209  of 
title  18,  United  States  Code  (relating  to  eth- 
ics and  conflict  of  interest).". 


(c)  Trade  Sfjcrets  and  Confidential  Busi- 
ness Information  Defined.— Section  2  of 
such  Act  (42  U.S.C.  4368a),  as  amended  by 
subsection  (b),  is  further  amended  by  adding 
at  the  end  the  following  new  subsection; 

"(f)  For  purposes  of  this  section,  the  term 
'trade  secrets  and  confidential  business  in- 
formation' includes  all  information  prohib- 
ited fi-om  disclosure  by  section  1905  of  title 
18.  United  States  Code  (relating  to  trade  se- 
crets), or  by  any  other  law  referi-ed  to  in  this 
section.". 
sec.  3.  sunset  provision. 

The  amendment  made  by  section  2(a)  shall 
be  effective  during  the  2-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 


CASCADIA  CORRIDOR  COMMISSION 


ADAMS  AMENDMENT  NO.  3410 

Mr.  FORD  (for  Mr.  Adams)  proposed 
an  amendment  to  the  bill  (H.R.  6077) 
concerning  United  States  participation 
in  a  Cascadia  Corridor  commission,  as 
follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

Secttion  1.  It  is  sense  of  the  Congress 
thatr— 

(a)  Cascadia  Corridor  Commission.— The 
United  States  should  continue  negotiations 
with  the  Government  of  Canada  and  State, 
provincial,  and  local  governments  in  the  ur- 
banized Cascadia  corridor  along  Interstate  5/ 
Highway  99  from  Vancouver.  British  Colum- 
bia (Including  Vancouver  Island),  to  Eugene. 
Oregon,  in  order  to  establish  a  commission 
to— 

(1)  act  as  a  forum  to  coordinate  consider- 
ation of  regional  issues  in  the  Cascadia  area 
by  representatives  from  the  private  sector, 
nonprofit  organizations,  and  local.  State, 
provincial,  regional,  and  national  govern- 
ments; 

(2)  develop  a  strategy  for  environmentally 
sound  economic  development  in  the  Cascadia 
region  which  includes  consideration  of  envi- 
ronmental issues,  urban  development,  trans- 
portation, communications,  and  education; 
and 

(3)  submit  a  plan,  developed  by  the  com- 
mission and  incorporating  such  strategy,  to 
the  Congress,  the  Canadian  Parliament,  the 
legislature  of  British  Columbia,  and  the 
State  legislatures  of  Oregon  and  Washington. 

(b)  Advisory  Commission.— The  commis- 
sion should  be  authorized  to  function  only  in 
an  advisory  capacity  and  should  have  no  au- 
thority concerning  any  local.  State,  or  Fed- 
eral agency  or  government. 

(c)  CoMPOsmoN  OF  UNrrKD  States  Delega- 
tion.—If  the  United  States  and  Canada  con- 
clude an  agreement  to  establish  such  a  com- 
mission concerning  the  (^scadia  region,  the 
United  States  delegation  to  the  commission 
should  include — 

(1)  1  member  appointed  by  the  President, 
who  should  be  a  nonvoting  member; 

(2)  a  Washington  State  delegation;  and 

(3)  an  Oregon  delegation. 

(d)  CX)st-Sharing  Among  U.S.  Delega- 
tion.—Upon  appointment  of  a  United  States 
delegation  to  such  a  commission,  the  United 
States  delegation  should  decide  the  cost- 
sharing  arrangements  among  the  Federal. 
State,  and  local  participants  of  the  delega- 
tion. Federal  Government  contributions  of 
the  United  States  should  not  exceed  one- 
fourth  of  the  total  budget  of  the  commission 
for  any  fiscal  year. 
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If  a  Cascadia  corridor  commission  is  estab- 
lished, it  is  the  sense  of  the  Congrress  that  of 
funds  appropriated  for  "International  Com- 
missions" for  the  Department  of  State 
S200.000  for  fiscal  year  1990  and  S200.000  for 
fiscal  year  1994  should  be  available  for  the 
commission. 


TELEPHONE  DISCLOSURE  AND 
DISPUTE  RESOLUTION  ACT 


INOUYE  (AND  OTHERS) 
AMENDMENT  NO.  3411 

Mr.  FORD  (for  Mr.  Inouyk.  for  him- 
self. Mr.  McCain,  ands  Mr.  Hollings) 
proposed  an  amendment  to  the  amend- 
ments of  the  House  to  the  bill  (S.  1579) 
to  provide  for  regulation  and  oversight 
of  the  development  and  appjication  of 
the  telephone  technology  'known  as 
pay-per-call,  and  for  other  purposes,  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  bill, 
insert  the  following; 
SECTION  I.  SHORT  TITLE,  HNDINGS. 

(a)  Short  Titi.b.— This  Act  may  be  cited  as 
the  "Telephone  Disclosure  and  Dispute  Reso- 
lution Act". 

(b)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  use  of  pay-per-call  services,  most 
commonly  through  the  use  of  900  telephone 
numbers,  has  grown  exponentially  in  the 
past  few  years  into  a  national,  billion-dollar 
industry  as  a  result  of  recent  technological 
innovations.  Such  services  are  convenient  to 
consumers,  cost-effective  to  vendors,  and 
profitable  to  communications  common  car- 
riers. 

(2)  Many  pay-per-call  businesses  provide 
valuable  information,  increase  consumer 
choices,  and  stimulate  innovative  and  re- 
sponsive services  that  benefit  the  public. 

(3)  The  interstate  nature  of  the  pay-per- 
call  industry  means  that  its  activities  are 
beyond  the  reach  of  individual  States  and 
therefore  requires  Federal  regulatory  treat- 
ment to  protect  the  public  interest. 

(4)  The  lack  of  nationally  uniform  regu- 
latory guidelines  has  led  to  confusion  for 
callers,  subscribers.  Industry  participants, 
and  regulatory  agencies  as  to  the  rights  of 
callers  and  the  oversight  responsibilities  of 
regulatory  authorities,  and  has  allowed  some 
pay-per-call  businesses  to  engage  in  prac- 
tices that  abuse  the  rights  of  consumers. 

(5)  Some  Interstate  pay-per-call  businesses 
have  engaged  in  practices  which  are  mislead- 
ing to  the  consumer,  harmful  to  the  public 
Interest,  or  contrary  to  accepted  standards 
of  business  practices  and  thus  cause  harm  to 
the  many  reputable  businesses  that  are  serv- 
ing the  public. 

(6)  Because  the  consumer  most  often  incurs 
a  financial  obligation  as  soon  as  a  pay-per- 
call  transaction  is  completed,  the  accuracy 
and  descrlptiveness  of  vendor  advertisements 
become  crucial  in  avoiding  consumer  abuse. 
The  obligation  for  accuracy  should  include 
prlce-per-call  and  duiation-of-call  informa- 
tion, odds  disclosure  for  lotteries,  games, 
and  sweepstakes,  and  obligations  for  obtain- 
ing parental  consent  from  callers  under  18. 

(7)  The  continued  growth  of  the  legitimate 
pay-per-call  industry  is  dependent  upon 
consumer  confidence  that  unfair  and  decep- 
tive behavior  will  be  effectively  curtailed 
and  that  consumers  will  have  adequate 
rights  of  redress. 


(8)  Vendoi-s  of  telephone-billed  goods  and 
ser\'ice8  must  also  feel  confident  in  their 
rights  and  obligations  for  resolving  billing 
disputes  if  they  are  to  use  this  new  market- 
place for  the  sale  of  products  of  moi-e  than 
nominal  value. 

TITLE  I— CARRIER  OBLIGATIONS  AND 
CONSUMER  RIGHTS  CONCERNING  PAY- 
PER-CALL  TRANSACTIONS 

SEC.     101.    AMENDMENT    TO    COMMUNICATIONS 
ACT  or  IB34. 

Title  II  of  the  Communications  Act  of  1934 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

*SEC.  238.  REGULATION  OF  CARRIER  OFFERING 
OF  PAY-PER-CALL  SERVICES. 

"(a)  PuHi'OSK.— It  is  the  purpose  of  this 
section — 

"(1)  to  put  into  effect  a  systerp  of  national 
regulation  and  review  that  will  oversee 
interstate  pay-per-call  services; 

"(2)  to  recognize  the  Commission's  author- 
ity to  prescribe  regulations  and  enforcement 
procedures  and  conduct  oversight  to  afford 
reasonable  protection  to  consumere  of  pay- 
per-call  services  and  to  assure  that  viola- 
tions of  Federal  law  do  not  occur. 

"(b)  GENERA!,  Authority  for  Regula- 
tions.—The  Commission  by  regulation  shall, 
within  270  days  after  the  date  of  enactment 
of  this  section,  establish  a  system  for  over- 
sight and  regulation  of  pay-per-call  services 
in  order  to  provide  for  the  protection  of  con- 
sumers in  accordance  with  this  Act  and 
other  applicable  Federal  statutes  and  regula- 
tions. The  Commission's  final  rules  shall— 

"(1)  Include  measures  that  provide  a 
consumer  of  pay-per-call  services  with  ade- 
quate and  clear  descriptions  of  the  rights  of 
the  caller: 

"(2)  define  the  obligations  of  common  car- 
rier with  respect  to  the  provision  of  pay- 
per-call  services: 

"(3)  include  requirements  on  such  carriers 
to  protect  against  abusive  practices  by  pro- 
viders of  pay-per-call  services: 

"(4)  identify  procedures  by  which  common 
carriei-s  and  providers  of  pay-per-call  serv- 
ices may  take  affirmative  steps  to  protect 
against  nonpayment  of  legitimate  charges: 
and 

"(5)  require  that  any  service  described  in 
subparagraphs  (A)  and  (B)  of  subsection  (ixl) 
be  offere<l  only  through  the  use  of  certain 
telephone  number  prefixes  and  area  codes. 

"(C)  COM.MON  CAHRIEK  OBLIGATIONS. -With- 
in 270  days  after  the  date  of  enactment  of 
this  section,  the  Commission  shall,  by  regu- 
lation, establish  the  following  requirements 
for  common  carriers; 

"(1)  Contractual  obligations  to  com- 
ply.—Any  common  carrier  assigning  to  a 
provider  of  pay-per-call  services  a  telephone 
number  with  a  prefix  or  area  code  designated 
by  the  Commi.ssion  in  accordance  with  sub- 
section (b)(5)  shall  require  by  conti-act  or 
tariff  that  such  provider  comply  with  the 
provisions  of  titles  II  and  III  of  the  Tele- 
phone Disclosure  and  Dispute  Re.solution  Act 
and  the  regulations  prescribed  by  the  Fed- 
eral Trade  Commission  pursuant  to  those  ti- 
tles. 

"(2)  Information  availahii.ity.-A  com- 
mon carrier  that  by  tariff  or  contract  as- 
signs a  telephone  number  with  a  prefix  or 
area  code  designated  by  the  Commission  in 
accordance  with  subsection  (b)(5)  to  a  pro- 
vider of  a  pay-per-call  -service  shall  make 
readily  available  on  request  to  Federal  and 
State  agencies  and  other  interested  per- 
son.s — 

"(A)  a  list  of  the  telephone  numbers  for 
each  of  the  pay-per-call  services  it  carries: 

"(B)  a  short  description  of  each  such  serv- 
ice; 


'(C)  a  statement  of  the  total  cost  or  the 
cost  per  minute  and  any  othei-  fees  for  each 
such  service: 

"(D)  a  statement  of  the  pay-per-call  serv- 
ice's name,  business  address,  and  business 
telephone;  and 

"(E)  such  other  information  as  the  Com- 
mission considers  necessary  for  the  enforce- 
ment of  this  section  and  other  applicable 
Federal  statutes  and  regulations. 

"(2)  Compliance  procedures.— a  common 
carrier  that  by  contract  or  tariff  assigns  a 
telephone  number  with  a  prefix  or  area  code 
designated  by  the  Commission  in  accordance 
with  subsection  (b)(5)  to  a  provider  of  pay- 
per-call  services  shall  terminate,  in  accord- 
ance with  pix>cedures  specified  in  such  regu- 
lations, the  offering  of  a  pay-per-call  service 
of  a  provider  if  the  carrier  knows  or  reason- 
ably should  know  that  such  .service  is  not 
provided  in  compliance  with  title  II  or  III  of 
the  Telephone  Disclosure  and  Dispute  Reso- 
lution Act  or  the  regulations  pre.scribed  by 
the  Federal  Trade  Commission  pursuant  to 
such  titles. 

'(3)      SUBSCRIBI'nt      DISCONNFXrnON      HKOHIH- 

iteu.— A  common  carrier  shall  not  dis- 
connect or  interrupt  a  subscriber's  local  ex- 
change telephone  sei-vice  or  long  distance 
telephone  service  because  of  nonpayment  of 
charges  for  any  pay-per-call  service. 

"(4)  Blocking  and  prksuilscriition.— a 
common  carrier  that  provides  local  exchange 
service  shall- 

"(A)  offer  telephone  subscribers  (where 
technically  feasible)  the  option  of  blocking 
access  from  their  telephone  number  to  all.  or 
to  certain  specific,  prefixes  or  area  codes 
used  by  pay-per-call  services,  which  option- - 

"(i)  shall  be  offered  at  no  charge  d)  to  all 
subscribers  for  a  period  of  60  days  aftei  the 
issuance  of  the  regulations  umler  sub.sectlon 
(b),  and  (ID  to  any  subscriber  who  subscribes 
to  a  new  telephone  number  until  60  days 
after  the  time  the  new  telephone  number  is 
effective;  and 

"(ii)  shall  otherwise  be  offered  at  a  reason- 
able fee;  and 

"(B)  offer  telephone  subscribers  (where  the 
Commission  determines  it  is  technically  and 
economically  feasible).  In  combination  with 
the  blocking  option  described  under  subpara- 
graph (A),  the  option  of  presubscribing  to  oi- 
blocking  only  specific  payper-call  services 
for  a  rea.sonable  one-time  charge. 
The  regulations  prescribed  under  subpara- 
graph (A)(i)  of  this  paragraph  may  permit 
the  costs  of  such  blocking  to  be  recoveied  by  ' 
contract  or  tariff,  but  such  costs  may  not  be 
recovered  from  local  or  long-distance  rate- 
payers. Nothing  in  this  subsection  precludes 
a  common  carrier  from  filing  its  rates  and 
regulations  regarding  blocking  and 
presubsciiption  in  its  interstate  tariffs. 

"(5)  Verification  of  charitahle  status.- 
A  common  canier  that  as.signs  by  contract 
or  tarilf  a  telephone  number  with  a  prefix  or 
area  code  designated  by  the  Commission  in 
accordance  with  subsection  (b)(5)  to  a  pro- 
vider of  pay-per-call  services  that  the  carrier 
knows  or  reasonably  should  know  is  engaged 
in  soliciting  charitable  contributions  shall 
obtain  from  such  provider  proof  of  the  tax 
exempt  .status  of  any  person  or  organization 
for  which  contributions  are  solicited. 

"(6)  BILLING  for  boo  cai.l.s.— a  commoh  car- 
rier shall  prohibit  by  tariff  or  contract  the 
use  of  any  800  telephone  number,  or  other 
telephone  numbers  advertised  or  widely  un- 
derstood to  be  toll  fi-ee,  in  a  manner  that 
would  result  in— 

"(A)  the  calling  party  being  assessed,  by 
virtue  of  completing  the  call,  a  charge  for 
the  call; 


"(B)  the  calling  party  being  connected  to  a 
pay-per-call  service: 

"(C)  the  calling  party  being  chained  for  in- 
formation conveyed  during  the  call  unless 
the  calling  party  has  a  preexisting  agree- 
ment to  be  chai-ged  for  the  information  or 
di.scloses  a  credit  or  charge  card  numljer  dur- 
ing the  call:  or 

"(D)  the  calling  party  being  called  back 
collect  for  the  provision  of  audio  informa- 
tion sei-vices  or  simultaneous  voice  con- 
sei-vation  services. 

"(d)  BILLING  AND  Collection  PKAC-rit-Es.  - 
The  iBMulations  required  by  this  section 
shall  require  that  any  common  carrier  that 
by  tariff  or  contract  assigns  a  telephone 
number  with  a  prefix  or  area  code  designated 
by  the  Commission  in  accordance  with  sub- 
section (b)(5)  to  a  provider  of  a  pay-per-call 
.seiYice  and  that  offers  billing  and  collection 
sei-vices  to  such  provider  — 

"(1 )  ensure  that  a  subscriber  is  not  billed 

"(A)  for  pay-per-call  services  that  such 
carrier  knows  or  reasonably  should  know 
was  provided  in  violation  of  the  regulations 
issued  pursuant  to  title  II  of  the  Telephone 
Disclosure  and  Dispute  Re.^olution  Act;  or 

"(B)  under  su(;h  other  circumstances  as  the 
Commission  determines  necessary  in  order 
to  protect  subscribers  from  abusive  piac- 
tices: 

"(2)  establish  a  local  or  a  toll-free  tele- 
phone number  to  answer  questions  and  pro- 
vide information  on  subscribers'  rights  and 
obligations  with  regard  to  their  use  of  pay- 
per-call  services  and  to  provide  to  callers  the 
name  and  mailing  address  of  any  provider  of 
pii.v  per-call  services  offered  by  the  common 
carrier; 

"(3)  within  60  days  after  the  is.suance  of 
filial  regulations  pursuant  to  subsection  (b). 
piovlde.  either  directly  or  through  contract 
with  any  local  exchange  carrier  that  pro- 
vides billing  or  lollection  services  to  the 
common  carrier.'  to  all  of  such  common  car- 
rier's telephone  subscribei-s,  to  all  new  sub- 
staibei-s.  and  to  all  subscribers  requesting 
service  at  a  new  location,  a  disclosure  state- 
ment that  sets  forth  all  rights  and  obliga- 
tions of  the  subscriber  and  the  cairier  with 
respect  to  the  use  and  pa.vment  for  pay-per- 
call  services,  including  the  right  of  a  sub- 
scriljcr  not  to  be  billed  and  the  applicable 
blocking  option:  and 

"(4)  in  any  billing  to  telephone  subscribei-s 
thai  includes  charges  for  any  pay-per-call 
service— 

"(A)  display  any  charges  for  pay-per-call 
services  in  a  part  of  the  subscriber's  bill  that 
is  identified  as  not  being  related  to  local  and 
long  distance  telephone  chai-ges; 

"(B)  for  each  charge  so  displayed,  specify, 
at  a  minimum,  the  type  of  service,  the 
amount  of  the  charge,  and  the  date.  time, 
and  duration  of  the  call;  and 

"(C)  identify  the  toll-free  number  estab- 
lished pursuant  to  pai-agraph  (2). 

"(e)  LIABILITY.— 

"(1)  Common  carriers  not  liable  for 
transmission  or  BILLING.— No  common  car- 
rier shall  be  liable  for  a  criminal  or  civil 
sanction  or  penalty  solely  because  the  car- 
rier provided  transmission  or  billing  and  col- 
lection for  a  pay-per-call  service  unless  the 
carrier  knew  or  reasonably  should  have 
known  that  such  service  was  provided  in  vio- 
lation of  a  provision  of.  or  regulation  pre- 
scribed pursuant  to,  title  II  or  III  of  the 
Telephone  Disclosure  and  Dispute  Resolution 
Act  or  any  other  Federal  law.  This  para- 
graph shall  not  prevent  the  Commission 
from  imposing  a  sanction  or  penalty  on  a 
common  carrier  for  a  violation  by  that  car- 
rier of  a  regulation  prescritted  under  this  sec- 
tion. ,       -    •  . 


"(2)  Civil  i.iahility.  -No  cau.se  of  action 
ma.v  be  brought  in  an.v  court  or  administra- 
tive agency  against  any  common  cai'Her  or 
any  of  its  affiliates  on  account  of  any  act  of 
the  carrier  or  affiliate  to  terminate  any  pay- 
per-call  .service  in  order  to  comply  with  the 
regulations  prescribed  under  this  section, 
title  II  or  III  of  the  Telephone  Disclosure  and 
Dispute  Resolution  Act.  or  any  other  Fedei-al 
law  unless  the  complainant  demonsti-ates 
that  the  carrier  or  affiliate  did  not  act  in 
goo»l  faith. 

"(f)  Special  Provisions.— 

"(I)  Consumer  refund  rkxjuirements.— 
The  regulations  requiied  by  subsection  (d) 
shall  establish  procedures,  consistent  with 
the  provisions  of  titles  II  and  III  of  the  Tele- 
phone Disclosure  and  Dispute  Resolution 
Act.  to  ensure  that  carriers  and  other  parties 
providing  billing  and  collection  services  with 
respect  to  pay-per-call  seivices  provide  ap- 
propriate refunds  to  subscribers  who  have 
been  billed  for  pay-per-call  seivices  pursuant 
to  programs  that  have  been  found  to  have 
violated  this  .section  or  such  regulations,  any 
provision  of.  or  regulations  prescribed  pureu- 
ant  to.  title  II  or  III  of  the  Telephone  Di.sclo- 
sure  and  Dispi...,e  Resolution  Act.  or  any 
other  Feileral  law. 

"(2)  Recovery  of  co.sts.— The  regulations 
prescribed  by  the  Commission  under  this  sec- 
tion shall  permit  a  common  carrier  to  re- 
cover its  cost  of  complying  with  such  regula- 
tions from  proviilers  of  pay-per-call  services, 
but  shall  not  permit  such  costs  to  be  recov- 
ered from  local  or  long  distance  ratepayei-s. 

"(3)  Recommendations  on  data  pay-per- 
call.  The  Commission,  within  one  year 
after  the  date  of  enactment  of  this  section, 
shall  submit  to  the  c'ongi'ess  the  Commis- 
sion's recommendations  with  respect  to  the 
extension  of  regulations  under  this  section 
to  persons  that  provide,  for  a  per-call  chai-ge, 
data  services  that  are  not  pay-per-call  serv- 
ices. 

"(g)  Effect  on  Other  Law.— 

"(1)  No  PREEMITION  OF  ELECTION  LAW.— 
Nothing  in  this  section  shall  relieve  any  pro- 
vider of  pay-per-call  services,  common  cai- 
lier,  local  exchange  carrier,  or  any  other  per- 
son from  the  obligation  to  comply  with  Fed- 
eral. State,  and  local  election  statutes  and 
regulations. 

"(2)  Consumer  protection  laws.— Nothing 
in  this  section  shall  relieve  any  provider  of 
pay-per-call  services,  common  caiTler.  local 
exchange  carrier,  or  any  other  person  from 
the  obligation  to  comply  with  any  Federal. 
State,  or  local  statute  or  regulation  relating 
to  consumer  protection  or  unfair  trade. 

"(3)  Gambling  laws.— Nothing  in  this  sec- 
tion shall  preclude  any  State  from  enforcing 
its  statutes  and  regulations  with  regard  to 
lotteries,  wagering,  betting,  and  other  gam- 
bling activities. 

"<4)  State  authority.- Nothing  in  this 
section  shall  preclude  any  State  from  enact- 
ing and  enforcing  additional  and  complemen- 
tary oversight  and  regulatory  systems  or 
procedures,  or  both,  so  long  as  such  systems 
and  procedures  govern  intrastate  services 
and  do  not  significantly  impede  the  enforce- 
ment of  this  section  or  other  Federal  stat- 
utes. 

"(5)  Enforcement  of  existing  regula- 
tions.—Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  Commission  from  en- 
forcing regulations  prescril)ed  prior  to  the 
date  of  enactment  of  this  section  in  fulfilling 
the  requirements  of  this  section  to  the  ex- 
tent that  such  regulations  are  consistent 
with  the  provisions  of  this  section. 

"(h)  Effect  on  Diai.-a-Porn  prohibi- 
tions.—Nothing  in  this  section  shall  affect 
the  provisions  of  section  223  of  this  Act. 


"(1)  Definition  of  Pay-Per-Call  Serv- 
iCFa*. — For  purposes  of  this  section— 

"(1)  The  term  'pay-per-call  services"  means 
any  service— 

"(A)  in  which  any  person  provides  or 
purports  to  provide— 

"(i)  audio  information  or  audio  entertain- 
ment produced  or  packaged  by  such  person: 

"(ii)  access  to  simultaneous  voice  con- 
versation services:  or 

"(iii)  any  service,  including  the  provision 
of  a  product,  the  chaixes  for  which  are  as- 
sessed on  the  l)asis  of  the  completion  of  the 
call; 

"(B)  for  which  the  caller  pays  a  per-call  or 
per-time-interval  charge  that  is  greater 
than,  01-  in  addition  to,  the  charge  for  trans- 
mission of  the  call:  and 

"(C)  which  is  accessed  thj-ough  use  of  a  900 
telephone  number  or  other  prefix  or  area 
code  designated  by  the  Commission  in  ac- 
cordance with  subsection  (b)(S). 

"(2)  Such  term  does  not  include  directory 
.services  provided  by  a  common  carrier  or  its 
affiliate  or  by  a  local  exchange  carrier  or  its 
affiliate,  or  any  sei-vice  the  charge  for  which 
is  tariffed,  or  any  seiYice  for  which  users  are 
asses.sed  charges  only  after  entering  into  a 
presuljscription  or  compai'able  arrangement 
with  the  provider  of  such  service.". 

SEC.  102.  TECHNICAL  AMENDMENT. 

Section  3<c)  of  the  Telephone  Consumer 
Protection  Act  of  1991  is  amended  by  strik- 
ing "section  228"  and  inserting  "section  227". 
TITLE   II— REGULATION  OF  UNFAIR  AND 

DECEPTIVE    ACTS   AND    PRACTICES    IN 

CONNECTION        WITH         PAY-PER-CALL 

SERVICES 
SEC.  201.  FEDERAL  TRADE  COMMISSION  REGULA- 
-nONS. 

(ai  IN  General.— 

(1)  ADVERTISING  REGULATIONS.— The  Com- 
mission shall  pi'escril)e  rules  in  accordance 
with  this  sul)section  to  prohibit  unfair  and 
deceptive  acts  and  practices  In  any  adver- 
tisement for  pay-per-call  services.  Such  rules 
shall  require  that  the  person  offering  such 
pay-per-call  seiYices— 

(A)  clearly  and  coQStplcuously  disclose  in 
any  advertising  the  cost  of  the  use  of  such 
telephone  number,  including  the  total  cost 
or  the  cost  per  minute  and  any  Other  fees  for 
that  service  and  for  any  other  pay-per-call 
service  to  which  the  caller  may  be  trans- 
ferred; 

(B)  in  the  case  of  an  advertisement  which 
offers  a  prize  or  award  or  a  service  or  prod- 
uct at  no  cost  or  for  a  reduced  cost,  clearly 
and  conspicuously  disclose  the  odds  of  being 
able  to  receive  such  prize,  award,  service,  or 
product  at  no  cost  or  reduced  cost,  or.  if  such 
odds  are  not  calculable  in  advance,  disclose 
the  factors  determining  such  odds: 

(C)  in  the  case  of  an  advertisement  that 
promotes  a  service  that  is  not  operated  or 
expressly  authorized  by  a  Federal  agency  but 
that  provides  information  on  a  Federal  pro- 
gram, include  at  the  beginning  of  such  adver- 
tisement a  clear  disclosure  that  the  service 
is  not  authorized,  endorsed,  or  approved  by 
any  Federal  agency: 

(D)  shall  not  direct  such  advertisement  at 
children  under  the  age  of  12.  unless  such 
service  is  a  bona  fide  educational  service; 

(E)  in  the  case  of  advertising  directed  pri- 
marily to  individuals  under  the  age  of  18. 
clearly  and  conspicuously  state  in  such  ad- 
vertising that  such  individual  must  have  the 
consent  of  such  individual's  parent  or  legal 
guardian  for  the  use  of  such  services; 

(F)  be  prohibited  from  using  advertise- 
ments that  emit  electronic  tones  which  can 
automatically  dial  a  pay-per-call  telephone 
number; 
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(G)  ensure  that,  whenever  the  number  to 
be  called  is  shown  In  television  and  print 
media  advertisements,  the  charges  for  the 
call  are  clear  and  conspicuous  and  (when 
shown  In  television  advertisements)  dis- 
played for  the  same  duration  as  that  number 
is  displayed; 

(H)  In  delivering  any  telephone  message  so- 
liciting calls  to  a  pay-per-call  service,  speci- 
fy clearly,  and  at  no  less  than  the  audible 
volume  of  the  solicitation,  the  total  cost  and 
the  cost  per  minute  and  any  other  fees  for 
that  service  and  for  any  other  pay-per-call 
service  to  which  the  caller  may  be  trans- 
ferred; and 

(1)  not  advertise  an  800  telephone  number, 
or  any  other  telephone  number  advertised  or 
widely  understood  to  be  toll  free,  from  which 
callers  are  connected  to  an  access  number 
for  a  pay-per-call  service. 

(2)  Pay-pbr-call  service  standards.— The 
Commission  shall  prescribe  rules  to  require 
that  each  provider  of  pay-per-call  services— 

(A)  include  in  each  pay-per-call  message  an 
Introductory  disclosure  message  that— 

(I)  describes  the  service  being  provided; 

(II)  specifies  clearly  and  at  a  reasonably 
understandable  volume  the  total  cost  or  the 
cost  per  minute  and  any  other  fees  for  that 
service  and  for  any  other  pay-per-call  service 
to  which  the  caller  may  be  transferred; 

(III)  Informs  the  caller  that  charges  for  the 
call  begin  at  the  end  of  the  Introductory 
message: 

(iv)  Informs  the  caller  that  parental  con- 
sent is  required  for  calls  made  by  children; 
and 

(V)  in  the  case  of  a  pay-per-call  service  that 
is  not  operated  or  expressly  authorized  by  a 
Federal  agency  but  that  provides  informa- 
tion on  any  Federal  program,  a  statement 
that  clearly  states  that  the  service  is  not  au- 
thorized, endorsed,  or  approved  by  any  Fed- 
eral agency; 

(B)  enable  the  caller  to  hang  up  at  or  be- 
fore the  end  of  the  introductory  message 
without  incurring  any  charge  whatsoever; 

(C)  not  direct  such  services  at  children 
under  the  age  of  12.  unless  such  service  is  a 
bona  fide  educational  service; 

(D)  stop  the  assessment  of  time-based 
charges  immediately  upon  disconnection  by 
the  caller; 

(E)  disable  any  bypass  mechanism  which 
allows  frequent  callers  to  avoid  listening  to 
the  disclosure  message  described  in  subpara- 
graph (A)  after  the  Institution  of  any  price 
increase  and  for  a  period  of  time  sufficient  to 
give  such  frequent  callers  adequate  and  suffi- 
cient notice  of  the  price  change; 

(F)  be  prohibited  from  providing  pay-per- 
eall  services  through  an  800  number  or  other 
telephone  numbers  advertised  or  widely  un- 
derstood to  be  toll  free; 

(G)  be  prohibited  from  billing  consumers  in 
excess  of  the  amounts  described  in  the  intro- 
ductory message  and  from  billing  for  sei-v- 
ices  provided  in  violation  of  the  rules  pre- 
scribed by  the  Commission  pursuant  to  this 
section; 

(H)  ensure  that  any  billing  statement  for 
such  provider's  charges  shall— 

(I)  display  any  charges  for  pay-per-call 
services  in  a  part  of  the  consumers  bill  that 
is  identified  as  not  being  related  to  local  and 
long  distance  telephone  charges;  and 

(II)  for  each  charge  so  displayed,  specify,  at 
a  minimum,  the  type  of  service,  the  amount 
of  the  charge,  and  the  date.  time,  and  dura- 
tion of  the  call; 

(I)  be  liable  for  refunds  to  consumers  who 
have  been  billed  for  pay-per-call  services 
pursuant  to  programs  that  have  been  found 
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to  have  violated  the  regulations  prescribed 
pursuant  to  this  section  or  title  III  of  this 
Act  or  any  other  Federal  law;  and 

(J)  comply  with  such  additional  standards 
as  the  Commission  may  prescribe  to  prevent 
abusive  practices. 

(3)  Access  to  information.— The  Commis- 
sion shall  by  rule  require  a  common  carrier 
that  provides  telephone  services  to  a  pro- 
vider of  pay-per-call  services  to  make  avail- 
able to  the  Commission  any  records  and  fi- 
nancial information  maintained  by  such  car- 
rier relating  to  the  arrangements  (other 
than  for  the  provision  of  local  exchange  serv- 
ice) between  such  carrier  and  any  provider  of 
pay-per-call  services. 

(4)  Evasions.- The  rules  issued  by  the 
Commission  under  this  section  shall  include 
provisions  to  prohibit  unfair  or  deceptive 
acts  or  practices  that  evade  such  rules  or  un- 
dermine the  rights  provided  to  customers 
under  this  title,  including  through  the  use  of 
alternative  bllliig  or  other  procedures. 

(5)  Exemptions.— The  regulations  pre- 
scribed by  the  Commission  pursuant  to  para- 
graph (2)<A)  may  exempt  from  the  require- 
ments of  such  paragraph— 

(A)  calls  from  frequent  callers  or  regular 
subscribers  using  a  bypass  mechanism  to 
avoid  listening  to  the  disclosure  message  re- 
quired by  such  regulations,  subject  to  the  re- 
quirements of  paragraph  (2)(E);  or 

(B)  pay-per-call  services  provided  at  nomi- 
nal charges,  as  defined  by  the  Commission  in 
such  regulations. 

(6)  Consideration  of  other  rules  re- 
quired.—In  conducting  a  proceeding  under 
this  section,  the  Commission  shall  consider 
requiring,  by  rule  or  regulation,  that  provid- 
ers of  pay-per-call  services— 

(A)  automatically  disconnect  a  call  after 
one  full  cycle  of  the  program;  and 

(B)  include  a  beep  tone  or  other  appro- 
priate and  clear  signal  during  a  live  inter- 
active group  program  so  that  callers  will  be 
alerted  to  the  passage  of  time. 

(7)  Special  rule  for  infrequent  publica- 
tions.—The  rules  prescribed  by  the  Commis- 
sion under  subparagraphs  (A)  and  (G)  of 
paragraph  (1)  may  permit,  in  the  case  of  pub- 
lications that  are  widely  distributed,  that 
are  printed  annually  or  less  frequently,  and 
that  have  an  established  policy  of  not  pub- 
lishing specific  prices,  advertising  that  In 
lieu  of  the  cost  disclosures  required  by  such 
subparagraphs,  clearly  and  conspicuously 
disclose  that  use  of  the  telephone  number 
may  result  in  a  substantial  charge. 

(8)  Treatment  of  rules.— A  rule  Issued 
under  this  subsection  shall  be  treated  as  a 
rule  issued  under  section  18(a)(1)(B)  of  the 
Federal  Trade  CommKssion  Act  (15  U.S.C. 
57a(a)(l)(B)). 

(b)  Rulemaking.— The  Commission  shall 
prescribe  the  rules  under  subsection  (a)  with- 
in 270  days  after  the  date  of  enactment  of 
this  Act.  Such  rules  shall  be  prescribed  in  ac- 
cordance with  section  553  of  title  6.  United 
States  Code. 

(c)  Enforcement.— Any  violation  of  any 
rule  prescribed  under  subsection  (a)  shall  be 
treated  as  a  violation  of  a  rule  respecting  un- 
fair or  deceptive  acts  or  practices  under  sec- 
tion 5  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45).  Notwithstanding  .section  5(a)(2) 
of  such  Act  (15  U.S.C.  45(a)(2)).  communica- 
tions common  can'iers  shall  be  subject  to  the 
jurisdiction  of  the  Commission  for  purposes 
of  this  title. 

sec.  M2.  ACTIONS  BY  STATES. 

(a)  In  GENERAL.-Whenever  an  attorney 
general  of  any  State  has  reason  to  believe 
that  the  interests  of  the  residents  of  that 
State  have  been  or  are  being  threatened  or 


advei-sely  affected  because  any  pei-son  has 
engaged  or  is  engaging  in  a  pattern  or  prac- 
tice which  violates  any  rule  of  the  Commis- 
sion under  section  201(a),  the  State  may 
bring  a  civil  action  on  behalf  of  its  residents 
In  an  appropriate  district  court  of  the  United 
States  to  enjoin  such  pattern  or  practice,  to 
enforce  compliance  with  such  rule  of  the 
Commission,  to  obtain  damages  on  behalf  of 
their  residents,  or  to  obtain  such  further  and 
other  relief  as  the  court  may  deem  appro- 
priate. 

(b)  Notice.— The  State  shall  serve  prior 
written  notice  of  any  civil  action  under  sub- 
section (a)  upon  the  Commission  and  provide 
the  Commission  with  a  copy  of  its  com- 
plaint, except  that  if  It  is  not  feasible  for  the 
State  to  provide  such  prior  notice,  the  State 
shall  serve  such  notice  immediately  upon  in- 
stituting such  action.  Upon  receiving  a  no- 
tice respecting  a  civil  action,  the  Commis- 
sion shall  have  the  right  (1)  to  intervene  in 
such  action.  (2)  upon  so  Intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (3) 
to  file  petitions  for  appeal. 

(c)  Venue.— Any  civil  action  brought  under 
this  section  in  a  district  court  of  the  United 
States  may  be  brought  in  the  district  where- 
in the  defendant  is  found  or  is  an  inhabitant 
or  transacts  business  or  wherein  the  viola- 
tion occurred  or  Is  occurring,  and  process  in 
such  cases  may  be  served  in  any  district  in 
which  the  defendant  is  an  inhabitant  or 
wherever  the  defendant  may  be  found. 

(d)  Investigatory  Power.s.— For  purposes 
of  bringing  any  civil  action  under  this  sec- 
tion, nothing  in  this  Act  shall  prevent  the 
attorney  general  from  exercising  the  powers 
conferred  on  the  attorney  general  by  the 
laws  of  such  State  to  conduct  Investigations 
or  to  administer  oaths  or  affirmations  or  to 
compel  the  attendance  of  witnesses  or  the 
production  of  documentary  and  other  evi- 
dence. 

(e)  EFFKxrr  on  State  Court  Pr(x:eedings.— 
Nothing  contained  in  this  section  shall  pro- 
hibit an  authorized  State  official  from  pro- 
ceeding in  State  court  on  the  basis  of  an  al- 
leged violation  of  any  genei-ai  civil  or  crimi- 
nal antifraud  statute  of  such  State. 

(n  Limitation.— Whenever  the  Commission 
has  instituted  a  civil  action  for  violation  of 
any  rule  or  regulation  under  this  Act.  no 
State  may.  during  the  pendency  of  such  ac- 
tion instituted  by  the  Commission,  subse- 
quently institute  a  civil  action  against  any 
defendant  named  In  the  Commission's  com- 
plaint for  violation  of  any  rule  as  alleged  in 
the  Commission's  complaint. 

(g)  Actions  by  Other  State  Officials.— 

(1)  Nothing  contained  in  this  section  shall 
prohibit  an  authorized  SUte  official  from 
proceeding  in  State  court  on  the  basis  of  an 
alleged  violation  of  any  general  civil  or 
criminal  statute  of  such  State. 

(2)  In  addition  to  actions  brought  by  an  at- 
torney general  of  a  State  under  subsection 
(a),  such  an  action  may  be  brought  by  offi- 
cers of  such  State  who  are  authorized  by  the 
State  to  bring  actions  in  such  State  for  pro- 
tection of  consumers  and  who  are  designated 
by  the  Commission  to  bring  an  action  under 
subsection  (a)  against  persons  that  the  Com- 
mission has  determined  have  or  are  engaged 
in  a  pattern  or  practice  which  violates  a  rule 
of  the  Commission  under  section  201(a). 

SEC.  203.  ADMINISTRATION  AND  APPLICABILITr 
OF  TITLE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  section  202.  this  title  shall  be  en- 
force<l  by  the  Commission  under  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41  et  seq.). 
Consequently,  no  activity  which  is  outside 
the  juristliction  of  that  Act  shall  be  affected 
by  this  Act.  except  for  purposes  of  this  title. 


October  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


33843 


(b)  Actions  by  the  Commission— The  Com- 
mission shall  prevent  any  pei-son  from  vio- 
lating a  rule  of  the  Commission  under  sec- 
tion 201  in  the  same  manner,  by  the  same 
means,  and  with  the  same  jurisdiction,  pow- 
ers, and  duties  as  though  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.)  were 
Incorporateil  into  and  made  a  part  of  this 
title.  Any  person  who  violates  such  rule 
shall  be  subject  to  the  penalties  and  entitled 
to  the  privileges  and  immunities  provided  in 
the  Federal  Trade  Commission  Act  in  the 
same  manner,  by  the  same  means,  and  with 
the  same  jurisdiction,  power,  and  duties  as 
though  all  applicable  terms  and  provisions  of 
the  Federal  Trade  Commission  Act  were  in- 
corporated into  and  made  a  part  of  this  title. 
SBC.  S04.  DCnNITiONS. 

For  purposes  of  this  title: 

(1)  The  term  "pay-per-call  services"  has 
the  meaning  provided  In  section  228  of  the 
Communications  Act  of  1934. 

(2)  The  term  "attorney  general"  means  the 
chief  legal  officer  of  a  State. 

(3)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia. 
Puerto  Rico,  the  Northern  Mariana  Islands, 
and  any  territory  or  possession  of  the  United 
States. 

(4)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

TITLE  ill— BILLING  AND  COLLECTION 
SEC.  301.  REGULATIONa 

(a)  In  General.— 

(1)  Rules  HfxjuiRED.- The  Commission 
shall.  In  accordance  with  the  requirements  of 
this  section,  prescribe  rules  establishing  pro- 
cedures for  the  correction  of  billing  errors 
with  respect  to  telephone-billed  purchases. 
The  rules  prescribed  by  the  Commission 
shall  also  include  provisions  to  prohibit  un- 
fair or  deceptive  acts  or  practices  that  evade 
such  rules  or  undermine  the  rights  provided 
to  customers  under  this  title. 

(2)  Substantial  similarity  to  credit  bill- 
ing.—The  Commission  shall  promulgate 
rules  under  this  section  that  impose  require- 
ments that  are  substantially  similar  to  the 
requirements  imposed,  with  respect  to  the 
resolution  of  credit  disputes,  under'  the 
Truth  in  Lending  and  Fair  Credit  Billing 
Acts  (15  U.S.C.  1601  et  seq.). 

(3)  Treatment  of  rule.— a  rule  issued 
under  paragraph  (1)  shall  be  treated  as  a  rule 
Issued  under  section  18(a)(1)(B)  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C. 
57(a)(1)(B)). 

(b)  Rulemaking  Schedule,  and  Phoce- 
dure.— The  Commission  shall  prescribe  the 
rules  under  subsection  (a)  within  270  days 
after  the  date  of  enactment  of  this  Act.  Such 
rules  shall  be  prescribed  in  accordance  with 
section  553  of  title  5.  United  States  Code. 

(c)  Enforcement.— Any  violation  of  any 
rule  prescribed  under  subsection  (a)  shall  be 
treated  as  a  violation  of  a  rule  under  section 
5  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45)  regarding  unfair  or  deceptive  acts 
or  practices.  Notwithstanding  section  5(a)(2) 
of  such  Act  (15  U.S.C.  45(a)(2)).  communica- 
tions common  carriers  shall  be  subject  to  the 
jurisdiction  of  the  Commission  for  purposes 
of  this  title. 

(d)  Correction  of  Billing  Errors  and 
Correction  of  Credit  Reports.— In  pre- 
scribing rules  under  this  section,  the  Com- 
mission shall  consider,  with  respect  to  tele- 
phone-billed purchases,  the  following: 

(1)  The  initiation  of  a  billing  review  by  a 
customer. 

(2)  Responses  by  billing  entitles  and  pro- 
viding carriers  to  the  initiation  of  a  billing 
review.     - 


(3)  Investigations  concerning  delivery  of 
telephone-billed  purchases. 

(4)  Limitations  upon  providing  carrier  re- 
sponsibilities, including  limitations  on  a  car- 
rier's responsibility  to  verify  delivery  of 
audio  information  or  entertainment. 

(5)  Requirements  on  actions  by  billing  en- 
tities to  set  aside  charges  from  a  customer's 
billing  statement.  ^  j 

(6)  Limitations  on  collect!^  actions  by 
billing  entities  and  vendore. 

(7)  The  regulation  of  credit  reports  on  bill- 
ing disputes. 

(8)  The  prompt  notification  of  credit  to  an 
account. 

(9)  Rights  of  customers  and  telephone  com- 
mon carriers  legarding  claims  and  defenses. 

(10)  The  extent  to  which  the  regulations 
should  divei"ge  from  requirements  under  the 
Truth  in  Lending  and  Fair  Credit  Billing 
Acts  in  order  to  protect  customer,  and  In 
order  to  be  cost  effective  to  billing  entities. 

SEC.  303.  RELA-nON  TO  STATE  LAWS. 

(a)  State  Law  Applicable  Unless  Incon- 
sistent.- This  title  does  not  annul,  alter,  or 
affect,  or  exempt  any  person  subject  to  the 
provisions  of  this  title  from  complying  with, 
the  laws  of  any  State  with  respect  to  tele- 
phone billing  practices,  except  to  the  extent 
that  those  laws  are  inconsistent  with  any 
provision  of  this  title,  and  then  only  to  the 
extent  of  the  inconsistency.  The  Commission 
is  authorized  to  determine  whether  such  in- 
consistencies exist.  The  Commission  may 
not  determine  that  any  State  law  is  incon- 
sistent with  any  provision  of  this  chapter  if 
the  Commission  determines  that  such  law 
gives  greater  protection  to  the  consumer. 

(b)  Rtoulatory  Exemptions.— The  Com- 
mission shall  by  regulation  exempt  from  the 
requirements  of  this  title  any  class  of  tele- 
phone-billed purchase  transactions  within 
any  State  if  it  determines  that  under  the  law 
of  that  State  that  class  of  transactions  is 
subject  to  requirements  substantially  simi- 
lar to  those  imposed  under  this  chapter  or 
that  such  law  gives  greater  protection  to  the 
consumer,  and  that  there  is  adequate  provi- 
sion for  enforcement. 

SEC.  303.  ENFORCEMENT. 

The  Commission  shall  enforce  the  require- 
ments of  this  title.  For  the  purpose  of  the  ex- 
ercise by  the  Commission  of  its  functions 
and  powers  under  the  Federal  Trade  Commis- 
sion Act.  a  violation  of  any  requirement  im- 
posed under  this  title  shall  be  deemed  a  vio- 
lation of  a  requirertient  imposed  under  that 
Act.  All  the  functions  and  power.s  of  the 
Commission  under  that  Act  are  available  to 
the  Commission  to  enforce  compliance  by 
any  per-son  with  the  requirements  imposed 
under  this  title,  irrespective  of  whether  that 
person  is  engaged  in  commerce  or  meets  any 
other  jurisdictional  tests  in  that  Act.  The 
Commission  may  prescribe  such  regulations 
as  arp  necessary  or  appropriate  to  implement 
the  provisions  of  this  title. 

SEC.,i04.  DEFINITIONS. 

As  used  in  this  title— 

(1)  The  term  "telephone-billed  purcha.se" 
means  any  purchase  that  is  completed  solely 
as  a  consequence  of  the, completion  of  the 
call  or  a  subsequent  dialing,  touch  tone 
entry,  or  compai-able  action  of  the  caller. 
Such  term  does  not  include— 

"(A)  a  purchase  by  a  caller  pursuant  to  a 
preexisting  agreement  with  the  vendor; 

(B)  local  exchange  telephone  services  or 
interexchange  telephone  .services  or  any 
service  that  the  Federal  Communications 
Commission  determines,  by  rule— 

(i)  is  closely  related  to  the  provision  of 
local  exchange  telephone  sei-vices  or  inter- 
exchange telephone  services;  and 


(iii  is  subject  to  billing  dispute  resolution 
procedures  i-equired  by  Federal  or  State  stat- 
ute or  regulation;  or 

(C)  the  purchase  of  goods  or  servic-es  which 
is  otherwise  subject  to  billing  dispute  i-esolu- 
tion  procedures  required  by  Federal  statute 
or  regulation. 

(2)  A  "billing  error"  consists  of  any  of  the 
following: 

(A)  A  reflection  on  a  billing  statement  for 
a  telephone-billed  purchase  which  was  not 
made  by  the  customer  or.  if  made,  was  not  in 
the  amount  reflected  on  such  statement. 

(B)  A  reflection  on  a  billing  statement  of  a, 
telephone-billed  purchase  for  which  the  cus- 
tomer requests  additional  clarification.  In- 
cluding documentary  evidence  thereof. 

(C)  A  reflection  on  a  billing  statement  of  a 
telephone-billed  purchase  that  was  not  ac- 
cepted by  the  customer  or  not  provided  to 
the  customer  In  accordance  with  the  stated 
terms  of  the  transaction. 

(D)  A  reflection  on  a  billing  statement  of  a 
telephone-billed  purchase  for  a  call  made  to 
an  800  or  other  toll  free  telephone  number. 

(E)  The  failure  to  reflect  properly  on  a  bill- 
ing statement  a  payment  made  by  the  cus- 
tomer or  a  credit  issued  to  the  customer 
with  respect  to  a  telephone-billed  puixhase. 

(F)  A  computation  error  or  similar  error  of 
an  accounting  nature  on  a  statement. 

(G)  Failure  to  transmit  the  billing  state- 
ment to  the  last  known  addi'ess  of  the  cus- 
tomer, unless  that  address  was  furnished  less 
than  twenty  days  before  the  end  of  the  bill- 
ing cycle  for  which  the  statement  is  re- 
quired. 

(H)  Any  other  error  described  in  regula- 
tions prescribed  by  the  Commission  pursuant 
to  section  553  of  title  5.  United  States  Code. 

(3)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(4)  The  term  "providing  carrier"  means  a 
local  exchange  or  interexchange  common 
carrier  providing  telephone  sei-vices  (other 
than  local  exchange  services)  to  a  vendor  for 
a  telephone-billed  purchase  that  is  the  sub- 
ject of  a  billing  error  complaint. 

(5)  The  term  "vendor"  means  any  pei-son 
who.  through  the  use  of  the  telephone,  offers 
goods  or  services  for  a  telephone-billed  pur- 
chase. 

(6)  The  tei-m  "customer"  means  any  person 
who  acquires  or  attempts  to  acquire  goo<ls  or 
services  in  a  telephone-billed  purchase. 


BRYAN  AMENDMENT  NO.  3412 

Mr.  FORD  (for  Mr.  Bryan)  proposed 
an  amendment  to  amendment  No.  3411 
proposed  by  Mr.  Inouyk  (and  others)  to 
the  amendment  of  the  House  to  the  bill 
S.  1579,  supra,  as  follows: 

At  the  end  of  the  proposed  amendment  In 
the  nature  of  a  substitute,  add  the  following 
new  title: 

TITLE  IV-MISCELLANEOUS 

SEC.    401.    EXEMPTION    FROM    CHAPTER    01    OF 
•nTLE  18,  UNITED  STATES  CODE. 

Section  1307(a)(2)  of  title  18,  United 
States  Code,  is  amended  by  striking 
"that  is  authorized'  and  all  that  fol- 
lows and  inserting:  "that  is  conducted 
in  a  State  in  which  it  is  authorized  by 
statute  to  be  conducted  throughout  the 
State.  ". 


PRESSLER  AMENDMENT  NO.  3413 

Mr.  FORD  (for  Mr.  Pkessler)  pro- 
posed an  amendment  to  amendment 
No.  3411  proposed  by  Mr.  Inouyb  (and 
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others)  to  the  amendment  of  the  House 
to  the  bill  S.  1579.  supra,  as  follows: 

SEC.    .     INTERCEPTION     OF     CELLULAR     TELE- 
COMMUNICATIONS. 

(a)  Amknpmknt.— Section  302  of  the  Com- 
munication Act  of  1934  (47  U.S.C.  302)  is 
amended  by  adding  the  following'  new  sub- 
section: 

'•(dXl)     iNTKKCRHTIO.N     OK     CKM.UI.AIt    TKI.K- 

COMMUNiCATiONs.— Within  180  da.vs  after  the 
date  of  enactment  of  the  Telephone  Disclo- 
sure and  Dispute  Resolution  Act.  the  Com- 
mission shall  prescribe  and  make  effective 
regulations  denying  equipment  authoriza- 
tion (under  part  15  of  title  47.  Code  of  Fed- 
eral Regulations,  or  any  other  part  of  that 
title)  for  any  scanning  receiver  that  is  capa- 
ble of— 

"(A)  receiving  transmissions  in  the  fre- 
quencies allocated  to  the  domestic  cellular 
radio  telecommunications  service. 

••(B)  readily  being  altered  by  the  user  to 
receive  transmissions  in  such  frequencies,  or 

"(C)  being  equipped  with  decoders  that 
convert  digital  cellular  transmissions  to 
analog  voice  audio. 

"(2)     MANUKACrrUKK     OH     IMlf)ftT     OF     NON- 

coMPi.YiNG  I':quii'mknt.— Beginning  one  year 
after  the  effective  date  of  the  regulations 
adopted  pui-suant  to  subsection  (a),  no  re- 
ceiver having  the  capabilities  described  in 
subparagraph  (A),  (B),  or  (C)  of  paragraph  (1), 
as  such  capabilities  are  defined  in  such  regu- 
lations, shall  be  manufactured  in  the  United 
States  or  imported  for  use  in  the  United 
State.s." 

(b)  Rki-ort  to  Congukss— The  Commission 
shall  report  to  Congress  no  later  than  June  1, 
1993,  on  available  security  features  foi'  Iwth 
analog  and  digital  radio  signals.  This  report 
shall  include  a  study  of  security  technologies 
currently  available  as  well  as  those  in  devel- 
opment. The  study  shall  assess  the  capabili- 
ties of  such  technologies,  level  of  security  af- 
forded, and  cost,  with  widespread  deploy- 
ment of  such  technologies. 

(c)  AKKfxrr  ON  CrHKU  Laws.  -This  section 
shall  not  affect  Section  2512  (2)  of  Title  18. 
United  States  Code." 

(d)  Efkkctivk  Datk.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  enactment  of  the  Telephone  Dis- 
closure and  Dispute  Resolution  Act. 


LEAHY  AMENDMENT  NO.  3414 
Mr.  FORD  (for  Mr.  Leahy)  proposed 
an  amendment  to  amendment  No.  3411 
proposed  by  Mr.  Inouye  (and  othei-s)  to 
the  amendment  of  the  House  to  the  bill 
S.  1579,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  FCC  STUDY  OF  SECURITY  FEATURES  FOR 
ANALOG  AND  DIGITAL  RADIO  SIG- 
NALS. 

"(c)  The  Commission  shall  report  to  Con- 
gress, no  later  than  June  1.  1993.  on  available 
security  features  for  both  analog  and  digital 
radio  signals.  This  report  shall  include  a 
study  of  security  technologies  currently 
available  as  well  as  those  in  development. 
The  study  shall  assesa  the  technological  ca- 
pabilities, level  of  security  afforded,  and 
cost,  with  widespread  deployment,  of  any 
givan  system.  " 

SEC.  .  FBI  ACCESS  TO  TELEPHONE  SUBSCRIBER 
INFORMATION. 

(a)  Requirkd  Certikication.— Section 
2709(b)  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  Requirbr  Ckrtification.— The  Direc- 
tor of  the  Federal  Bureau  of  Investigation, 


or  his  designee  in  a  position  not  lower  than 
Deputy  Assistant  Director,  may— 

"(1)  request  the  name,  address,  length  of 
service,  and  toll  billing  records  of  a  person  or 
entity  if  the  Director  (or  his  designee  in  a 
position  not  lower  than  Deputy  Assistant  Di- 
rector) certifies  in  writing  to  the  wire  or 
electronic  communication  .service  provider 
to  which  the  request  is  made  that^- 

••(A)  the  name,  address,  length  of  sei-vice. 
and  toll  billing  records  .sought  are  relevant 
to  an  authorized  foreign  counterintelligence 
investigation:  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  to  whom  the  information  .sought  pei-- 
tains  is  a  foreign  power  or  an  agent  of  a  for- 
eign power  as  defined  in  .section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(50  U.S.C.  1801):  and 

'■(2)  request  the  name,  address,  and  length 
of  service  of  a  person  or  entity  if  the  Direc- 
tor (or  his  designee  in  a  position  not  lower 
than  Deputy  Assistant  Director)  certifies  in 
writing  to  the  wire  or  electronic  communica- 
tion service  provider  to  which  the  request  is 
made  that— 

"(A)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence  in- 
vestigation; and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  communication 
facilities  registered  in  the  name  of  the  per- 
son or  entity  have  been  used,  through  the 
services  of  such  provider,  in  communication 
with— 

"(1)  an  individual  who  is  engaging  or  has 
engaged  in  international  terrorism  as  de- 
fined in  section  lOKo  of  the  Foreign  Intel- 
ligence Surveillance  Act  or  clandestine  in- 
telligence activities  that  involve  or  may  in- 
volve a  violation  of  the  criminal  statutes  of 
the  United  States;  or 

'(ii)  a  foreign  power  or  an  agent  of  a  for- 
eign power  under  circumstances  giving  rea- 
son to  believe  that  the  communication  con- 
cerned international  terrorism  as  defined  in 
section  lOKc)  of  the  Foreign  Intelligence 
Surveillance  Act  or  clandestine  intelligence 
activities  that  involve  or  may  Involve  a  vio- 
lation of  the  criminal  statutes  of  the  United 
States.". 

(b)  Rkport  to  JurjiciAKY  CoMivirrTKKs.— 
Section  2709(e)  of  title  18.  United  States 
Co<le.  is  amended  by  inserting  after  'Senate" 
the  following:  "and  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
and  the  Committee  on  the  Judiciary  of  the 
Senate.''. 

SEC.    .  COMPUTER  ABUSE  AMENDMENTS  ACT  OF 

tvn. 

(a)  Short  Titi.K.-  This  section  may  be 
cited  as  the  "Computer  Abuse  Amendments 
Act  of  1992  ". 

(b)  Amkndmknts  to  thk  Computbh  Fraud 
AND  ABUSE  Act.— 

(1)  Prohibition. -Section  1030(a)(5)  of  title 
18.  United  States  Code,  is  amended  to  read  as 
follows: 

"'(5)(A)  through  means  of  a  computer  used 
In  Interstate  commerce  or  communications, 
knowingly  causes  the  transmission  of  a  pro- 
gram, information,  code,  or  command  to  a 
computer  or  computer  system  if- 

"(1)  the  person  causing  the  tran.smission 
Intends  that  such  transmission  will- 

"•(I)  damage,  or  cause  damage  to.  a  com- 
puter, computer  system,  network,  informa- 
tion, data,  or  program;  or 

"(II)  withhold  or  deny,  or  cause  the  with- 
holding or  denial,  of  the  use  of  a  computer, 
computer  services,  system  or  network,  infor- 
mation, data  or  program;  and 
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"•(ii)  the  transmission  of  the  harmful  com- 
ponent of  the  program,  information,  cotle.  or 
command- 
ed) occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program,  information. 
ccMle.  or  command;  and 

"(II)(aa)  causes  loss  or  damage  to  one  or 
more  other  persons  of  value  aggregating 
Sl.OOO  or  more  during  any  1-year  period;  or 

'"(bb)  modifies  or  impairs,  or  potentially 
modifies  or  Impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  cai-e  of  one  or  more  individuals; 
or 

"(B)  through  means  of  a  computer  used  In 
interstate  commerce  or  communication, 
knowingly  causes  the  transmission  of  a  pro- 
gram, information,  code,  or  command  to  a 
computer  or  computer  system— 

""(i)  with  reckless  disregard  of  a  substan- 
tial and  unjustifiable  risk  that  the  trans- 
mission will— 

"(I)  damage,  or  cause  damage  to.  a  com- 
puter, computer  system,  network,  informa- 
tion, data  or  program;  or 

"(II)  withhold  or  deny  or  cause  the  with- 
holding or  denial  of  the  use  of  a  computer, 
computer  services,  system,  network,  infor- 
mation, data  or  program;  and 

"(ii)  if  the  transmission  of  the  harmful 
component  of  the  program,  information. 
ccKle.  or  command — 

"(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program,  information, 
code,  or  command;  and 

""(II)(aa)  causes  loss  or  damage  to  one  or 
more  other  persons  of  a  value  aggregating 
Sl.OOO  or  more  during  any  1-yeai'  period;  or 

"(bb)  modifies  or  impairs,  or  potentially 
modifies  or  Impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals;". 

(2)  Penalty.- Section  1030(c)  of  title  18. 
United  States  Code,  is  amended — 

(A)  in  paragraph  (2)(B)  by  striking  "and" 
after  the  semicolon; 

(B)  in  paragraph  (3)(A)  by  Inserting  "(A)" 
after  "•(a)(5)"; 

(C)  in  paragraph  (3)(B)  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  "",  and"; 
and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)  a  fine  under  this  title  or  Imprisonment 
for  not  more  than  1  year,  or  both,  in  the  case 
of  an  offense  under  subsection  (a)(5)(B).". 

(3)  Civil  action.— Section  1030  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(g)  Any  person  who  suffers  damage  or  loss 
by  reason  of  a  violation  of  the  .section,  other 
than  a  violation  of  subsection  (a)(5)(B),  may 
maintain  a  civil  action  against  the  violator 
to  obtain  compensatory  damages  and  injunc- 
tive relief  or  other  equitable  relief.  Damages 
for  violations  of  any  subsection  other 
than  subsection  (a)(5)(A)(li)(II)(bb)  or 
(a)(5)(B)(ii)(II)(bb)  are  limited  to  economic 
damages.  No  action  may  be  brought  under 
this  subsection  unless  such  action  is  begun 
within  2  years  of  the  date  of  the  act  com- 
plained of  or  the  date  of  the  discovery  of  the 
damage.". 

(4)  Reporting  requirements.- Section  1030 
of  title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••(h)  The  Attorney  General  and  the  Sec- 
retory of  the  Treasury  shall  report  to  the 
Congress  annually,  during  the  first  3  years 


following  the  date  of  the  enactment  of  this 
subsection,  concerning  investigations  and 
prosecutions  under  section  1030(a)(5)  of  title 
18.  United  Stotes  Code.'. 

(5)  Prohibition.- Section  1030(a)(3)  of  title 
18.  United  States  Code,  is  amended  by  insert- 
ing •"adversely""  before  "•affects  the  use  of  the 
Government's  operation  of  such  computer". 


NATIONAL  LAND  REMOTE 
SENSING  POLICY 


GORTON  AMENDMENT  NO.  3415 

Mr.  FORD  (for  Mr.  Gorton)  proposed 
an  amendment  to  amendment  No.  3411 
proposed  by  Mr.  Inouyb  (and  others)  to 
the  amendment  of  the  House  to  the  bill 
S.  1579.  supra,  as  follows: 

SEC.  .  PROPOSAL  FOR  DEMONSTRATING  THE 
POTENTIAL  OF  INNOVATIVE  COMMU- 
NICATIONS EQUIPMENT  AND  SERV- 
ICES. 

(a)  Demonstration  Proposal.— Within  180 
days  after  the  date  of  enactment  of  this  Act. 
the  Assistont  Secretary  of  Energy  for  Con- 
servation and  Renewable  Energy,  in  con- 
sultotion  with  the  Assistont  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion, shall  submit  to  Congress  a  proposal  for 
demonstrating  the  ability  of  new  and  innova- 
tive communications  equipment  and  services 
to  further  the  national  goals  of  conserving 
energy  and  protecting  public  health  and 
safety. 

(b)  Factors  to  be  Addressed.— The  dem- 
onstration proposal  required  by  subsection 
(a)  shall  address— 

(1)  the  feasibility  of  using  communications 
technologies  to  read  meters  from  remote  lo- 
cations; 

(2)  the  feasibility  of  managing  the  con- 
sumption of  electrical  power  and  natural  gas 
by  residences  and  businesses,  thereby  reduc- 
ing the  demand  for  new  and  additional 
sources  of  energy,  and  controlling  the  cost  of 
providing  improved  utility  services;  and 

(3)  the  public  safety  Implications  of  mon- 
itoring utility  services  outoges  during  earth- 
quakes, hurricanes,  typhoons,  tornados,  vol- 
canos,  and  other  natural  disasters. 

(c)  PROJEcrr  TO  Demonstrate  Energy  Con- 
servation Potential.— Upon  submission  of 
the  demonstration  proposal  to  the  Congress, 
the  Secretory  of  Energy  shall  consider  re- 
questing fi'om  the  Assistont  Secretory  of 
(Commerce  for  Communications  and  Informa- 
tion the  authority  to  use  radio  frequencies, 
pursuant  to  section  305  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  305).  to  carry  out 
demonstration  projects  consistent  with  the 
proposal  that  are  designed  to  demonstrate 
the  energy  conservation  potential  of  commu- 
nications technologies  and  which  are  admin- 
istered by  the  Secretory  of  Energy. 

SEC.    .  TECHNICAL  AMENDMENTS. 

Section  227(b)(2)  of  the  Communications 
Act  of  1934  (47  U.S.C.  227(b)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  and";  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  may,  by  rule  or  order,  exempt  from 
the  requiremento  of  paragraph  (l)(A)(iii)  of 
this  subsection  calls  to  a  telephone  number 
assigned  to  a  cellular  telephone  service  that 
are  not  charged  to  the  called  party,  subject 
to  such  conditions  as  the  Commission  may 
prescribe  as  necessary  in  the  interest  of  the 
privacy  righto  this  section  is  intended  to 
protect.  ■". 


PRESSLER  AMENDMENT  NO.  3416 
Mr.  SIMPSON  (for  Mr.  PRESSLER) 
proposed  an  amendment  to  the  bill  (S. 
2297)  to  enable  the  United  States  to 
maintain  its  leadership  in  land  remote 
sensing  by  providing  data  continuity 
for  the  Landsat  program  by  establish- 
ing a  new  national  land  remote  sensing 
policy,  and  for  other  purposes;  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Committee  amendment  in  the 
nature  of  a  substitute,  insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Land  Re- 
mote Sensing  Act  of  1992"". 

SEC.  2.  FINDINGS. 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  The  continuous  collection  and  utiliza- 
tion of  land  remote  sensing  dato  from  space 
are  of  major  benefit  in  studying  and  under- 
stonding  human  impacts  on  the  global  envi- 
ronment, in  managing  the  Earth's  natural 
resources,  in  carrying  out  national  security 
functions,  and  in  planning  and  conducting 
many  other  activities  of  scientific,  eco- 
nomic, and  social  importonce. 

(2)  The  Federal  Government's  Landsat  sys- 
tem estoblished  the  United  Stotes  as  the 
world  leader  in  land  remote  sensing  tech- 
nology. 

(3)  The  national  interest  of  the  United 
Stotes  lies  in  maintoining  international 
leadership  in  satellite  land  i-emote  sensing 
and  in  broadly  promoting  the  beneficial  use 
of  remote  sensing  dato. 

(4)  The  cost  of  Landsat  dato  has  impeded 
the  use  of  such  dato  for  scientific  purposes, 
such  as  for  global  environmentol  change  re- 
search, as  well  as  for  other  public  sector  ap- 
plications. 

(5)  Given  the  importonce  of  the  I^andsat 
program  to  the  United  Stotes,  urgent  ac- 
tions, including  expedited  procurement  pro- 
cedures, are  required  to  ensure  dato  continu- 
ity. 

(6)  Full  commercialization  of  the  Landsat 
program  cannot  be  achieved  within  the  fore- 
seeable future,  and  thus  should  not  .serve  as 
the  near-term  goal  of  national  policy  on  land 
remote  sensing;  however,  commercialization 
of  land  remote  sensing  should  remain  a  long- 
term  goal  of  United  States  policy. 

(7)  Despite  the  success  and  importonce  of 
the  Landsat  system,  funding  and  organiza- 
tional uncertointies  over  the  past  several 
years  have  placed  its  future  in  doubt  and 
have  jeopardized  United  Stotes  leadership  in 
land  remote  sensing. 

(8)  Recognizing  the  Importonce  of  the 
Landsat  program  in  helping  to  meet  national 
and  commercial  objectives,  the  President  ap- 
proved, on  February  11.  1992.  a  National 
Space  Policy  Directive  which  was  developed 
by  the  National  Space  Council  and  commits 
the  United  Stotes  to  ensuring  the  continuity 
of  Landsat  coverage  into  the  21st  century. 

(9)  Because  Landsat  dato  ai-e  particularly 
importont  for  national  security  purposes  and 
global  environmentol  change  research,  man- 
agement responsibilities  for  the  progi'am 
should  be  transferred  from  the  Department 
of  Commerce  to  an  integi'ated  program  man- 
agement involving  the  Department  of  De- 
fense and  the  National  Aeronautics  and 
Spai^e  Administration. 

(10)  Regardless  of  management  responsibil- 
ities for  the  Landsat  program,  the  Nation 


broad  civilian,  national  security,  commer- 
cial, and  foreign  policy  intoresto  in  remote 
sensing  will  best  be  sei-ved  by  ensuring  that 
Landsat  remains  an  unclassified  program 
that  operates  according  to  the  principles  of 
open  skies  and  nondiscriminatory  access. 

(11)  Technological  advances  aimed  at  re- 
ducing the  size  and  weight  of  satellite  sys- 
tems hold  the  potential  for  dramatic  reduc- 
tions in  the  cost,  and  substontial  improve- 
ments in  the  capabilities,  of  future  land  re- 
mote sensing  systems,  but  such  techno- 
logical advances  have  not  been  demonstrated 
for  land  remote  sensing  and  therefore  cannot 
be  relied  upon  as  the  sole  means  of  achieving 
dato  continuity  for  the  Landsat  program. 

(12)  A  technology  demonstration  program 
involving  advanced  remote  sensing  tech- 
nologies could  serve  a  vitol  role  in  determin- 
ing the  design  of  a  follow-on  spacecraft  to 
Landsat  7.  while  also  helping  to  determine 
whether  such  a  spaceci'aft  should  be  funded 
by  the  United  Stotes  Government,  by  the 
private  sector,  or  by  an  International  consor- 
tium. 

(13)  To  maximize  the  value  of  the  Landsat 
program  to  the  American  public,  unenhanced 
Landsat  4  through  6  dato  should  be  made 
available,  at  a  minimum,  to  United  Stotes 
Government  agencies,  to  global  environ- 
mentol change  researehera.  and  to  other  re- 
searchers who  are  financially  supported  by 
the  United  Stotes  Government,  at  the  cost  of 
fulfilling  user  requesto.  and  unenhanced 
Landsat  7  dato  should  be  made  available  to 
all  users  at  the  cost  of  fulfilling  user  re- 
quests. 

(14)  To  stimulate  development  of  the  com- 
mercial market  for  unenhanced  dato  and 
value-added  services,  the  United  Stotes  Gov- 
ernment should  adopt  a  dato  policy  for 
Landsat  7  which  allows  "competition  within 
the  private  sector  for  distribution  of 
unenhanced  dato  and  value-added  services. 

(15)  Development  of  the  remote  sensing 
market  and  the  provision  of  commercial 
value-added  services  based  on  remote  sensing 
dato  should  remain  exclusively  the  function 
of  the  private  sector. 

(16)  It  is  the  best  interest  of  the  United 
Stotes  to  maintoin  a  permanent,  comprehen- 
sive Government  archive  of  global  I^andsat 
and  other  land  remote  sensing  dato  for  long- 
term  monitoring  and  study  of  the  changing 
global  environment. 

SEC.  3.  DEFINmONS. 

In  this  Act,  the  following  definitions  apply: 

(1)  The  Term  "Administrator""  means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration. 

(2)  The  term  "cost  of  fulfilling  user  re- 
quests" means  the  incrementol  costo  associ- 
ated with  providing  product  generation,  re- 
production, and  distribution  of  unenhanced 
dato  in  response  to  user  requesto  and  shall 
not  include  any  acquisition,  amortization,  or 
depreciation  of  capitol  assets  originally  paid 
for  by  the  United  Stotes  Government  or 
other  costo  not  specifically  attributoble  to 
fulfilling  user  requesto. 

(3)  The  term  "dato  continuity"  means  the 
continued  acquisition  and  availability  of 
unenhanced  dato  which  are.  from  the  point 
of  view  of  the  user— 

(A)  sufficiently  consistent  (in  terms  of  ac- 
quisition geometry,  coverage  characteris- 
tics, and  spectral  characteristics)  with  pre- 
vious Landsat  dato  to  allow  comparisons  for 
global  and  regional  change  detection  and 
characterization;  and 

(B)  compatible  with  such  dato  and  with 
methods  used  to  receive  and  process  such 
dato. 

(4)  The  term  "dato  preprocessing"  may  in- 
clude— 
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(A)  rectification  of  system  and  sensor  dis- 
tortions in  land  remote  sensing  data  as  it  is 
received  directly  from  the  satellite  in  prepa- 
ration for  delivery  to  a  user; 

(B)  registration  of  such  data  with  respect 
to  features  of  the  E^rth:  and 

(C)  calibration  of  spectral  response  with 
respect  to  such  data,  but  does  not  include 
conclusions,  manipulations,  or  calculations 
derived  from  such  data,  or  a  combination  of 
such  data  with  other  data. 

(5)  The  term  "land  remote  sensing"  means 
the  collection  of  data  which  can  be  processed 
into  imagery  of  surface  features  of  the  Elarth 
from  an  unclassified  satellite  or  satellites, 
other  than  an  operational  United  States 
Government  weather  satellite. 

(6)  The  term  "Landsat  Program  Manage- 
ment" means  the  integrated  program  man- 
agement structure- 

(A)  established  by.  and  responsible  to.  the 
Administrator  and  the  Secretary  of  Defense 
pursuant  to  section  101(a):  and 

(B)  consisting  of  appropriate  officers  and 
employees  of  the  National  Aeronautics  and 
Space  Administration,  the  Department  of 
Defense,  and  any  other  United  States  Gov- 
ernment agencies  the  President  designates 
as  responsible  for  the  Landsat  program. 

(7)  The  term  "Landsat  system"  means 
Landsats  1.  2.  3.  4.  5,  and  6.  and  any  follow- 
on  land  remote  sensing  system  operated  and 
owned  by  the  United  States  Government, 
along  with  any  related  ground  equipment, 
systems,  and  facilities  owned  by  the  United 
States  Government. 

(8)  The  term  "Landsat  6  contractor"  means 
the  private  sector  entity  which  was  awarded 
the  contract  for  spacecraft  construction,  op- 
erations, and  data  marketing  rights  for  the 
Landsat  6  spacecraft. 

(9)  The  term  "landsat  7"  means  the  fol- 
low-on satellite  to  landsat  6. 

(10)  The  term  "National  Satellite  Land  Re- 
mote Sensing  Data  Archive"  means  the  ar- 
chive established  by  the  Secretary  of  the  In- 
terior pursuant  to  the  archival  responsibil- 
ities defined  in  .section  502. 

(U)  The  term  "noncommercial  purposes" 
refers  to  those  activities  undertaken  by  indi- 
viduals or  entities  qn  the  condition,  upon  re- 
ceipt of  unenhanced  data,  that— 

(A)  such  data  shall  not  be  used  in  connec- 
tion with  any  bid  for  a  commercial  contract, 
development  of  a  commercial  product,  or 
any  other  non-United  States  Government  ac- 
tivity that  is  expected,  or  has  the  potential, 
to  be  profitmaking; 

(B)  the  results  of  such  activities  are  dis- 
closed in  a  timely  and  complete  fashion  in 
the  open  technical  literature  or  other  meth- 
od of  public  release,  except  when  such  disclo- 
sure by  the  United  States  Government  or  its 
contractors  would  adversely  affect  the  na- 
tional security  or  foreign  policy  of  the  Unit- 
ed States  or  violate  a  provision  of  law  or  reg- 
ulation; and 

(C)  such  data  shall  not  be  distributed  in 
competition  with  unenhanced  data  provided 
by  the  Landsat  6  contractor. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(13)  The  term  "unenhanced  data"  means 
land  remote  sensing  signals  or  imagery  prod- 
ucts that  are  unprocessed  or  subject  only  to 
data  preprocessing. 

(14)  The  term  "United  States  Government 
and  its  affiliated  users"  means— 

(A)  United  States  Government  agencies; 

(B)  researchers  involved  with  the  United 
SUtes  Global  Change  Research  Program  and 
its  international  counterpart  programs;  and 

(C)  other  researchers  and  international  en- 
tities   that    have    signed    with    the    United 
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States  Government  a  cooperative  agreement 
involving  the  use  of  Landsat  data  for  non- 
commercial purposes. 

SEC.  4.  REPEAL  OF  LAND  REMOTE -SENSING  COM- 
MERCIALIZATION ACT  or  IfM. 

The  Land  Remote-Sensing  Commercializa- 
tion Act  of  1964  (15  U.S.C.  4201  et  seq.)  is  re- 
peale<l. 

TITLE  I-LANDSAT 
SEC.  101.  LANDSAT  PROGRAM  MANAGEMENT. 

(a)  E.STAni,iSHMKNT.— The  Administrator 
and  the  Secretary  of  Defense  shall  be  respon- 
sible for  management  of  the  Landsat  pro- 
gram. Such  responsibility  shall  be  carried 
out  by  establishing  an  integrated  program 
management  structure  for  the  Landsat  sys- 
tem. 

(b)  Manaokmbnt  Plan.— The  Adminis- 
trator, the  Secretary  of  Defense,  and  any 
other  United  States  Government  official  the 
President  designates  as  responsible  for  part 
of  the  Landsat  program,  shall  establish, 
through  a  management  plan,  the  roles,  re- 
sponsibilities, and  funding  expectations  for 
the  Landsat  Program  of  the  appropriate 
United  States  Government  agencies.  The 
management  plan  shall - 

(1)  specify  that  the  fundamental  goal  of  the 
Landsat  Program  Management  "is  the  con- 
tinuity of  unenhanced  Landsat  data  through 
the  acquisition  and  operation  of  a  Landsat  7 
satellite  as  quickly  as  practicable  which  is. 
at  a  minimum,  functionally  equivalent  to 
the  Landsat  6  satellite,  with  the  addition  of 
a  tracking  and  data  relay  satellite  commu- 
nications capability: 

(2)  include  a  baseline  funding  profile  that— 

(A)  is  mutually  acceptable  to  the  National 
Aeronautics  and  Space  Administration  and 
the  Department  of  Defense  foi  the  period 
covering  the  development  and  operation  of 
Landsat  7;  and 

(B)  provides  for  total  funding  responsibil- 
ity of  the  National  Aeronautics  and  Space 
Administration  and  the  Department  of  De- 
fense, respectively,  to  be  approximately 
equal  to  the  funding  responsibility  of  the 
other  as  spread  across  the  development  and 
operational  life  of  Landsat  7; 

(3)  specify  that  any  improvements  over  the 
Landsat  6  functional  equivalent  capability 
for  Landsat  7  will  be  funded  by  a  specific 
sponsoring  agency  or  agencies,  in  a  manner 
agreed  to  by  the  Landsat  Program  Manage- 
ment, if  the  required  funding  exceeds  the 
baseline  funding  profile  required  by  para- 
graph (2),  and  that  additional  im.provements 
will  be  sought  only  if  the  improvements  will 
not  jeopardize  data  continuity;  and 

(4)  provide  for  a  technology  demonstration 
program  whose  objective  shall  be  the  dem- 
onstration of  advanced  land  remote  sensing 
technologies  that  may  potentially  yield  a 
system  which  is  less  expensive  to  build  and 
operate,  and  more  responsive  to  data  users, 
than  is  the  current  Landsat  system. 

(c)  Rksponsibii,itik.s.— The  Landsat  Pro- 
gram Management  shall  be  responsible  for— 

(1)  Landsat  7  procurement,  launch,  and  op- 
erations: 

(2)  ensuring  that  the  operation  of  the 
Landsat  system  is  responsive  to  the  broad 
interests  of  the  civilian,  national  security, 
commercial,  and  foreign  users  of  the  Landsat 
system; 

(3)  ensuring  that  all  unenhanced  Landsat 
data  remain  unclassified  and  that,  except  as 
provided  in  section  506  (a)  and  (b),  no  restric- 
tions are  placed  on  the  availability  of 
unenhanced  data; 

(4)  ensuring  that  land  remote  sensing  data 
of  high  priority  locations  will  be  acquired  by 
the  Landsat  7  system  as  required  to  meet  the 
needs  of  the  United  States  Global  Change 


Research  Program,  as  established  in  the 
Global  Change  Research  Act  of  1990,  and  to 
meet  the  needs  of  national  security  usera; 

(5)  Landsat  data  responsibilities  pursuant 
to  this  Act; 

(6)  oversight  of  Landsat  contracts  entered 
into  under  section  102  and  103; 

(7)  coordination  of  a  technology  dem- 
onstration program,  pursuant  to  section  303; 
and 

(8)  ensuring  that  copies  of  daU  acquired  by 
the  Landsat  system  are  provided  to  the  Na- 
tional Satellite  Land  Remote  Sensing  Data 
Archive. 

(d)  AUTHOKITY  TO  CONTRACT.— The  Landsat 
Program  management  may,  subject  to  appro- 
priations and  only  under  the  existing  con- 
tract authority  of  the  United  SUtes  Govern- 
ment agencies  that  compose  the  Landsat 
Program  Management,  enter  into  contracts 
with  the  private  sector  for  services  such  as, 
but  not  limited  to,  satellite  operations  and 
data  preprocessing. 

(e)  Landsat  Advisory  Procbss. — 
(1)  EsTABMSHMKNT.— The  Landsat  Program 

Management  shall  seek  impartial  advice  and 
comments  regarding  the  sutus.  effective- 
ness, and  operation  of  the  Landsat  system, 
using  existing  advisory  committees  and 
other  appropriate  mechanisms.  Such  advice 
shall  be  sought  from  individuals  who  rep- 
resent— 

(A)  a  broad  range  of  perspectives  on  basic 
and  applied  science  and  operational  needs 
with  respect  to  land  remote  sensing  data: 

(B)  the  full  spectrum  of  users  of  Landsat 
data,  including  representatives  from  United 
States  Government  agencies.  State  and  local 
government  agencies,  academic  institutions, 
nonprofit  organizations,  value-added  compa- 
nies, the  agricultural,  mineral  extraction, 
and  other  user  Industries,  and  the  public;  and 

(C)  a  broad  divereity  of  age  groups,  sexes, 
and  races. 

(2)  Reports.— Within  1  year  after  the  date 
of  the  enactment  of  this  Act  and  biennially 
thereafter,  the  Landsat  Program  Manage- 
ment shall  prepare  and  submit  a  report  to 
the  Congress  which— 

(A)  reports  the  public  comments  received 
pursuant  to  paragraph  (1);  and 

(B)  includes— 

(I)  a  response  to  the  public  comments  re- 
ceived pursuant  to  paragraph  (1); 

(II)  information  on  the  volume  of  use,  by 
category,  of  data  from  the  Landsat  system; 
and 

(ill)  any  recommendations  for  policy  or 
programmatic  changes  to  improve  the  util- 
ity and  operation  of  the  Landsat  system. 

SEC.  102.  PROCUREMENT  OF  LANDSAT  7. 

(a)  Contract  Negotiations.— The  Landsat 
Program  Management  shall,  subject  to  ap- 
propriations and  only  under  the  existing  con- 
tract authority  of  the  United  States  Govern- 
ment agencies  that  compose  the  Landsat 
Program  Management,  expeditiously  con- 
tract with  a  United  States  private  sector  en- 
tity for  the  development  and  delivery  of 
Landsat  7. 

(b)  Deveixjpment  and  Delivery  Consider- 
ations.- In  negotiating  a  contract  under  this 
section  for  the  development  and  delivery  of 
Landsat  7.  the  Landsat  Program  Manage- 
ment shall— 

(1)  seek,  as  a  fundamental  objective,  to 
have  Landsat  7  operational  by  the  expected 
end  of  the  design  life  of  Landsat  63 

(2)  seek  to  ensure  data  continuity  by  the 
development  and  delivery  of  a  satellite 
which  is,  at  a  minimum,  functionally  equiva- 
lent to  the  Landsat  6  satellite:  and 

(3)  seek  to  incorporate  in  Landsat  7  any 
performance  improvements  required  to  meet 


United  States  Government  needs  that  would 
not  jeopardize  data  continuity. 

(c)  NonncATioN  of  Cost  and  Schedule 
Chanoes- The  Landsat  Program  Manage- 
ment shall  promptly  notify  the  Congress  of 
any  significant  deviations  tTx>m  the  expected 
cost,  delivery  date,  and  launch  date  of 
Landsat  7,  that  are  specified  by  the  Landsat 
Program  Management  upon  award  of  the 
contract  under  this  section. 

(d)  UNITED  States  Private  Sector  Enti- 
TIE8.— The  Landsat  Program  Management 
shall,  for  purposes  of  this  Act,  define  the 
term  "United  States  private  sector  entities", 
taking  into  account  the  location  of  oper- 
ations, assets,  personnel,  and  other  such  fac- 
tors. 

BBC.     IM.     DATA     POUCY     FOR     LANDSAT     4 
THROUGH  e. 

(A)  Contract  Negotiations.— Within  30 
days  after  the  date  of  enactment  of  this  Act. 
the  Landsat  Program  Management  shall 
enter  Into  negotiations  with  the  Landsat  6 
contractor  to  formalize  an  arrangement  with 
respect  to  pricing,  distribution,  acquisition, 
archiving,  and  availability  of  unenhanced 
data  for  which  the  Landsat  6  contractor  has 
responsibility  under  Its  contract.  Such  ar- 
rangement shall  provide  for  a  phased  transi- 
tion to  a  data  policy  consistent  with  the 
Landsat  7  data  policy  (developed  pursuant  to 
section  105)  by  the  date  of  initial  operation 
of  Landsat  7.  Conditions  of  the  phased  ar- 
rangement should  require  that  the  Landsat  6 
contractor  adopt  provisions  so  that  by  the 
final  phase  of  the  transition  period— 

(1)  such  unenhanced  data  shall  be  provided, 
at  a  minimum,  to  the  United  States  Govern- 
ment and  Its  affiliated  users  at  the  cost  of 
fulfilling  user  requests,  on  the  condition  that 
such  unenhanced  data  are  used  solely  for 
noncommercial  purposes: 

(2)  Instructional  data  sets,  selected  ftt)m 
the  Landsat  data  archives,  will  be  made 
available  to  educational  institutions  exclu- 
sively for  noncommercial,  educational  pur- 
poses at  the  cost  of  fulfilling  user  requests; 

(3)  Landsat  data  users  are  able  to  acquire 
unenhanced  data  contained  in  the  collective 
archives  of  foreign  ground  stations  as  easily 
and  affordable  as  practicable: 

(4)  adequate  data  necessary  to  meet  the 
needs  of  global  environmental  change  re- 
searchers and  national  security  users  are  ac- 
quired; 

(5)  the  United  States  Government  and  its 
affiliated  users  shall  not  be  prohibited  from 
reproduction,  or  dissemination  of 
unenhanced  data  to  other  agencies  of  the 
United  States  Government  and  other  affili- 
ated users,  on  the  condition  that  such 
unenhanced  data  are  used  solely  for  non- 
commercial purposes: 

(6)  non-profit,  public  interest  entitles  re- 
ceive vouchers,  (lata  grants,  or  other  such 
means  of  providing  them  with  unenhanced 
data  at  the  cost  of  fulfilling  user  requests,  on 
the  condition  that  such  unenhanced  data  are 
used  solely  for  noncommercial  purposes. 

(7)  a  viable  role  for  the  ix°ivate  sector  in 
the  promotion  and  development  of  the  com- 
mercial market  for  value  added  and  other 
services  using  unenhanced  data  ftom  the 
Landsat  system  is  preserved:  and 

(8)  unenhanced  data  from  the  Landsat  sys- 
tem are  provided  to  the  National  Satellite 
Land  Remote  Sensing  Data  Archive  at  no 
more  than  the  cost  of  fulfilling  user  re- 
quests. 

(b)  Failure  to  Reach  agreement.— If  ne- 
gotiations under  subsection  (a)  have  not,  by 
September  30.  1993.  resulted  in  an  agreement 
that  the  Landsat  Program  Management  de- 
termines generally  achieves  the  goals  stated 


in  subsection  (bKl)  through  (8).  the  Adminis- 
trator and  the  Secretary  of  Defense  shall, 
within  30  days  after  the  date  of  such  deter- 
mination, jointly  certify  and  report  such  de- 
termination to  the  Congress.  The  report 
shall  include  a  review  of  options  and  pro- 
jected costs  for  achieving  such  goals,  and 
shall  Include  recommendations  for  achieving 
such  goals.  The  options  reviewed  shall  In- 
clude— 

(1)  retaining  the  existing  or  modified  con- 
tract with  the  Landsat  6  contractor; 

(2)  the  termination  of  existing  contracts 
for  the  exclusive  right  to  market 
unenhanced  Landsat  data;  and 

(3)  the  establishment  of  an  alternative  pri- 
vate sector  mechanism  for  the  marketing 
and  commercial  distribution  of  such  data. 

SEC.  104.  TRANSFER  OF  LANDSAT  6  PROGRAM  RE- 
SPONSIBIUTIES. 

The  responsibility  of  the  Secretary  with 
respect  to  Landsat  6  shall  be  transferred  to 
the  Landsat  Program  Management,  as 
agreed  to  between  the  Secretary  and  the 
Landsat  Program  Management,  pursuant  to 
section  101. 

SEC.  106.  DATA  POUCY  FOR  LANDSAT  7. 

(a)  Landsat  7  Data  Policy.— The  Landsat 
Program  Management,  In  consultation  with 
other  appropriate  United  States  Government 
agencies,  shall  develop  a  data  policy  for 
Landsat  7  which  should— 

(1)  ensure  that  unenhanced  data  are  avail- 
able to  all  users  at  the  cost  of  fulfilling  user 
requests; 

(2)  ensure  timely  and  dependable  delivery 
of  unenhanced  data  to  the  full  spectrum  of 
civilian,  national  security,  commercial,  and 
foreign  users  and  the  National  Satellite 
Land  Remote  Sensing  Data  Archive; 

(3)  ensure  that  the  United  States  retains 
ownership  of  all  unenhanced  data  generated 
by  Landsat  7; 

(4)  support  the  development  of  the  com- 
mercial market  for  remote  sensing  data; 

(5)  ensure  that  the  provision  of  commercial 
value-added  services  based  on  remot^  sensing 
data  remains  exclusively  the  function  of  the 
private  sector:  and  ' 

(6)  to  the  extent  possible,  ensure  that  the 
data  distribution  system  for  Landsat  7  is 
compatible  with  the  Elarth  Observing  System 
Data  and  Information  System. 

(b)  In  addition,  the  data  policy  for  Landsat 
7  may  provide  for- 

(1)  United  States  private  sector  entitles  to 
operate  ground  receiving  stations  in  the 
United  States  for  Landsat  7  data; 

(2)  other  means  for  direct  access  by  private 
sector  entities  to  unenhanced  data  from 
Landsat  7;  and 

(3)  the  United  States  Government  to 
charge  a  per  image  fee,  license  fee,  or  other 
such  fee  to  entities  operating  ground  receiv- 
ing stations  or  distributing  Landsat  7  data. 

(c)  Landsat  7  Data  Policy  Plan.— Not 
later  than  July  15.  1994,  the  Landsat  Pro- 
gram Management  shall  develop  and  submit 
to  Congress  a  report  that  contains  a  Landsat 
7  Data  Policy  Plan.  This  plan  shall  define 
the  roles  and  responsibilities  of  the  various 
public  and  private  sector  entities  that  would 
be  involved  in  the  acquisition,  processing, 
distribution,  and  archiving  of  Landsat  7  data 
and  In  operations  of  the  Landsat  7  space- 
craft. 

(d)  Reports.— Not  later  than  12  months 
after  submission  of  the  Landsat  7  Data  Pol- 
icy Plan,  required  by  subsection  (c),  and  an- 
nually thereafter  until  the  launch  of  Landsat 
7,  the  Landsat  Program  Management,  in  con- 
sultation with  representatives  of  appropriate 
United  States  Government  agencies,  shall 
prepare  and  submit  a  report  to  the  Congress 
which— 


(1)  provides  justification  for  the  Landsat  7 
data  policy  in  terms  of  the  civilian,  national 
security,  commercial,  and  foreign  policy 
needs  of  the  United  States;  and 

(2)  provides  justification  for  any  elements 
of  the  Landsat  7  data  policy  which  are  not 
consistent  with  the  provisions  of  subsection 
(a). 

TITLE  n— LICENSING  OF  PRIVATE 
REMOTE  SENSING  SPACE  SYSTEMS 
SEC  Ml.  GKNESLAL  UCENSING  AUTHORITT. 

(a)  Licensing  authority  of  Secretary.— 
(1)  In  consultation  with  other  appropriate 
United  States  Government  agencies,  the  Sec- 
retary is  authorized  to  license  private  sector 
parties  to  operate  private  remote  sensing 
space  systems  for  such  period  as  the  Sec- 
retary may  specify  and  in  accordance  with 
the  provisions  of  this  title. 

(2)  In  the  case  of  a  private  space  system 
that  is  used  for  remote  sensing  and  other 
purposes,  the  authority  of  the  Secretary 
under  this  title  shall  be  limited  only  to  the 
remote  sensing  operations  of  such  space  sys- 
tem. 

(b)  Compliance  With  the  Law,  Regula- 
tions, International  Obugations,  and  Na- 
tional Secumty.— No  license  shall  be  grant- 
ed by  the  Secretary  unless  the  Secretary  de- 
termines in  writing  that  the  applicant  will 
comply  with  the  requirements  of  this  Act, 
any  regulations  Issued  pursuant  to  this  Act, 
and  any  applicable  international  obligations 
and  national  security  concerns  of  the  United 
States. 

(c)  Deadune  for  Action  on  application.— 
The  Secretary  shall  review  any  application 
and  make  a  determination  thereon  within 
120  days  of  the  receipt  of  such  application.  If 
final  action  has  not  occurred  within  such 
time,  the  Secretary  shall  Inform  the  appli- 
cant of  any  pending  Issues  and  of  actions  re- 
quired to  resolve  them. 

(d)  Improper  Basis  for  Denial.— The  Sec- 
retary shall  not  deny  such  license  In  order  to 
protect  any  existing  licensee  fWim  competi- 
tion. 

(e)  Requirement  to  Provide  Unenhanced 
Data. — (l)  The  Secretary.  In  consultation 
with  other  appropriate  United  States  Gov- 
ernment agencies  and  pursuant  to  paragraph 
(2),  shall  designate  in  a  licensee  issued  pursu- 
ant to  this  title  any  unenhanced  data  re- 
quired to  be  provided  by  the  license  under 
section  202(b)(3). 

(2)  The  Secretary  shall  make  a  designation 
under  paragraph  (1)  after  determining  that — 

(A)  such  data  are  generated  by  a  system 
for  which  all  or  a  substantial  part  of  the  de- 
velopment, fabrication,  launch,  or  oper- 
ations costs  have  been  or  will  be  directly 
funded  by  the  United  States  Government;  or 

(B)  it  is  in  the  interest  of  the  United 
States  to  require  such  data  to  be  provided  by 
the  licensee  consistent  with  section  a02(bK3), 
after  considering  the  impact  on  the  licensee 
and  the  importance  of  promoting  widespread 
access  to  remote  sensing  data  from  United 
States  and  foreign  systems. 

(3)  A  designation  made  by  the  Secretary 
under  paragraph  (1)  shall  not  be  inconsistent 
with  any  contract  or  other  arrangement  en- 
tered into  between  a  United  States  Govern; 
ment  agency  and  the  licensee. 

sec.  Mtt.  CONDITIONS  FOR  OPERATION. 

(a)  License  required  for  Operation.— No 
I>erson  who  is  subject  to  the  jurisdiction  or 
control  of  the  United  States  may,  directly  or 
through  any  subsidiary  or  affiliate,  operate 
any  private  remote  sensing  space  system 
without  a  license  pursuant  to  section  201. 

(b)  Licensing  Requirements.— Any  license 
issued  pursuant  to  this  title  shall  specify 
that  the  licensee  shall  comply  with  all  of  the 
requirements  of  this  Act  and  shall— 
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(1)  operate  the  system  In  such  manner  as 
to  preserve  the  national  security  of  the  Unit- 
ed States  and  to  obeerve  the  international 
obligations  of  the  United  States  in  accord- 
ance with  section  506; 

(2)  make  available  to  the  government  of 
any  country  (including  the  United  States) 
unenhanced  data  collected  by  the  system 
concerning  the  territory  under  the  jurisdic- 
tion of  such  government  as  soon  as  such  data 
are  available  and  on  reasonable  terms  and 
conditions: 

(3)  make  unenhanced  data  designated  by 
the  Secretary  in  the  license  pursuant  to  sec- 
tion 201(e)  available  in  accordance  with  sec- 
tion 501: 

(4)  upon  termination  of  operations  under 
the  license,  make  disposition  of  any  sat- 
ellites in  space  in  a  manner  satisfactory  to 
the  President; 

(5)  furnish  the  Secretary  with  complete 
orbit  and  data  collection  characteristics  of 
the  system,  and  inform  the  Secretary  imme- 
diately of  any  deviation;  and 

(6)  notify  the  Secretary  of  any  agreement 
the  licensee  intends  to  enter  with  a  foreign 
nation,  entity,  or  consortium  involving  for- 
eign nations  or  entities. 

(C)    ADDITIONAL    LICENSING    REQUIREMENTS 

FOR  Landsat  6  Contractor.— In  addition  to 
the  requirements  of  paragraph  (b),  any  li- 
cense issued  pursuant  to  this  title  to  the 
Landsat  6  contractor  shall  specify  that  the 
Landsat  6  contractor  shall — 

(1)  notify  the  Secretary  of  any  value  added 
activities  (as  defined  by  the  Secretary  by 
regulation)  that  will  be  conducted  by  the 
Landsat  6  contractor  or  by  a  subsidiary  or 
affiliate:  and 

(2)  if  such  activities  are  to  be  conducted, 
provide  the  Secretary  with  a  plan  for  compli- 
ance with  section  501  of  this  Act. 

SEC.  MS.  ADMINISTRATIVE  AUTHORITY  OF  THE 
SECRETARY. 

(a)  Functions.— In  order  to  carry  out  the 
responsibilities  speciHed  in  this  title,  the 
Secretary  may — 

(1)  grant,  condition,  or  transfer  licenses 
under  this  Act; 

(2)  seek  an  order  of  injunction  or  similar 
judicial  determination  from  a  United  States 
District  Court  with  personal  jurisdiction 
over  the  licensee  to  terminate,  modify,  or 
suspend  licenses  under  this  title  and  to  ter- 
minate licensed  operations  on  an  immediate 
basis,  if  the  Secretary  determines  that  the 
licensee  has  substantially  failed  to  comply 
with  any  provisions  of  this  Act,  with  any 
terms,  conditions,  or  restrictions  of  such  li- 
cense, or  with  any  international  obligations 
or  national  security  concerns  of  the  United 
States; 

(3)  provide  penalties  for  noncompliance 
with  the  requirements  of  licenses  or  regula- 
tions Issued  under  this  title,  including  civil 
penalties  not  to  exceed  S10.(X)0  (each  day  of 
operation  in  violation  of  such  licenses  or  reg- 
ulations constituting  a  separate  violation); 

(4)  compromise,  modify,  or  remit  any  such 
civil  penalty: 

(5)  issue  subpoenas  for  any  materials,  docu- 
ments, or  records,  or  for  the  attendance  and 
testimony  of  witnesses  for  the  purpose  of 
conducting  a  hearing  under  this  section; 

(6)  seize  any  object,  record,  or  report  pur- 
suant to  a  warrant  from  a  magistrate  based 
on  a  showing  of  probable  cause  to  believe 
that  such  object,  record,  or  report  was  used, 
is  being  used,  or  is  likely  to  be  used  in  viola- 
tion of  this  Act  or  the  requirements  of  a  li- 
cense or  regulation  issued  thereunder;  and 

(7)  make  investigations  and  inquiries  and 
administer  to  or  take  fl-om  any  person  an 
oath,    affirmation,    or   affidavit   concerning 


any  matter  relating  to  the  enforcement  of 
this  Act. 

(b)  Review  of  agency  Action.— Any  appli- 
cant or  licensee  who  makes  a  timely  request 
for  review  of  an  adverse  action  pursuant  to 
subsection  (a)(1),  (aM3).  (a)(5),  or  (a)(6)  shall 
be  entitled  to  adjudication  by  the  Secretary 
on  the  record  after  an  opportunity  for  an 
agency  hearing  with  respect  to  such  adverse 
action.  Any  final  action  by  the  Secretary 
under  this  subsection  shall  be  subject  to  ju- 
dicial review  under  chapter  7  of  title  5.  Unit- 
ed States  Code. 

SEC.  304.  REGULATORY  AUTHOiUTY  OP  THE  SEC- 
RETARY. 

The  Secretary  may  issue  regulations  to 
carry  out  this  title.  Such  regulations  shall 
be  promulgated  only  after  public  notice  and 
comment  in  accordance  with  the  provisions 
of  section  553  of  title  5.  United  Sutes  Code. 
SEC.  MS.  AGENCY  ACTIVITIES. 

(a)  LicELNSE  Application  and  Issuance.— A 
private  sector  party  may  apply  for  a  license 
to  operate  a  private  remote  sensing  space 
system  which  utilizes,  on  a  space-available 
basis,  a  civilian  United  States  Government 
satellite  or  vehicle  as  a  platform  for  such 
system.  The  Secretary,  pursuant  to  this 
title,  may  license  such  system  if  it  meets  all 
conditions  of  this  title  and— 

(1)  the  system  operator  agrees  to  reim- 
burse the  Government  in  a  timely  manner 
for  all  related  costs  incurred  with  respect  to 
such  utilization,  including  a  reasonable  and 
proportionate  share  of  fixed,  platform,  data 
transmission,  and  launch  costs;  and 

(2)  such  utilization  would  not  interfere 
with  or  otherwise  compromise  intended  ci- 
vilian Government  missions,  as  determined 
by  the  agency  responsible  for  such  civilian 
platform. 

(b)  Assistance.— The  Secretary  may  offer 
assistance  to  private  sector  parties  in  find- 
ing appropriate  opportunities  for  such  utili- 
zation. 

(c)  AGREEMENTS— To  the  extent  provided 
in  advance  by  appropriation  Acts,  any  Unit- 
ed States  Government  agency  may  enter 
into  agreements  for  such  utilization  if  such 
agreements  are  consistent  with  such  agen- 
cy's mission  and  statutory  authority,  and  if 
such  remote  sensing  space  system  is  licensed 
by  the  Secretary  before  commencing  oper- 
ation. 

(d)  APPUCABiLrrv.- This  section  does  not 
apply  to  activities  carried  out  under  title  m. 

(e)  Effect  on  FCC  authority.— Nothing  in 
this  title  shall  affect  the  authority  of  the 
Federal  Communications  Commission  pursu- 
ant to  the  Communications  Act  of  1934  (47 
U.S.C.  151  etseq.). 

TITLE  III— RESEARCH,  DEVELOPMENT, 
AND  DEMONSTRATION 
SEC.  Ml.  CONTINUED  FEDERAL  RESEARCH  AND 
DEVELOPMENT. 

(a)   ROLES   OF   NASA    AND   DEPARTMENT  OF 

Defense.— (1)  The  Administrator  and  the 
Secretary  of  Defense  are  directed  to  con- 
tinue and  to  enhance  programs  of  remote 
sensing  research  and  development. 

(2)  The  Administrator  is  authorized  and  en- 
couraged to— 

(A)  conduct  experimental  space  remote 
sensing  programs  (including  applications 
demonstration  programs  and  basic  research 
at  universities); 

(B)  develop  remote  sensing  technologies 
and  techniques,  including  those  needed  for 
monitoring  the  E^arth  and  its  environment; 
and 

(C)  conduct  such  research  and  development 
in  cooperation  with  other  Untied  States  Gov- 
ernment agencies  and  with  public  and  pri- 
vate research  entities  (Including  private  In- 


doBtry.  universities,  non-profit  organisa- 
tions. State  and  local  governments,  foreign 
governments,  and  international  organiza- 
tions) and  to  enter  into  arrangements  (in- 
cluding joint  ventures)  which  will  foster 
such  cooperation. 

"(b)  Roles  of  Department  of  Agri- 
culture AND  Department  of  Interior.— 

(1)  In  order  to  enhance  the  ability  of  the 
United  Sutes  to  manage  and  utilize  its  re- 
newable and  nonrenewable  resources,  the 
Secretary  of  Agriculture  and  the  Secretary 
of  the  Interior  are  authorized  and  encour- 
aged to  conduct  programs  of  research  and  de- 
velopment in  the  applications  of  remote 
sensing  using  funds  appropriated  for  such 
purposes. 

(2)  Such  programs  may  Include  basic  re- 
search at  universities,  demonstrations  of  ap- 
plications, and  cooperative  activities  involv- 
ing other  Government  agencies,  private  sec- 
tor parties,  and  foreign  and  international  or- 
ganizations. 

(c)  Role  of  Other  Federal  agencies.— 
Other  United  States  Government  agencies 
are  authorized  and  encouraged  to  conduct  re- 
search and  development  on  the  use  of  remote 
sensing  in  the  fulfillment  of  their  authorized 
missions,  using  funds  appropriated  for  such 
purposes. 

SEC.   SOI.  AVAILABILITY   OF   FEDERALLY  GATH- 
ERED UNENHANCED  DATA 

(a)  General  Rule.— All  unenhanced  land 
remote  sensing  data  gathered  and  owned  by 
the  United  States  Government,  including 
unenhanced  data  gathered  under  the  tech- 
nology demonstration  program  carried  out 
pursuant  to  section  303,  shall  be  made  avail- 
able to  users  in  a  timely  fashion. 

(b)  Protection  for  Commercial  Data  Dis- 
tributor.—The  President  shall  seek  to  en- 
sure that  unenhanced  data  gathered  under 
the  technology  demonstration  program  car- 
ried out  pursuant  to  section  303  shall,  to  the 
extent  practicable,  be  made  available  on 
terms  that  would  not  adversely  affect  the 
commercial  market  for  unenhanced  data 
gathered  by  the  Landsat  6  spacecraft. 

SEC.   SOS.  TECHNOLOGY   DEMONSTRATION   PRO- 
GRAM. 

(a)  EsTABUSHMENT.— As  a  fundamental 
component  of  a  national  land  remote  sensing 
strategy,  the  President  shall  establish, 
through  appropriate  United  States  Govern- 
ment agencies,  a  technology  demonstration 
program.  The  goals  of  such  program  shall  be 
to— 

(1)  seek  to  launch  advanced  land  remote 
sensing  system  components  within  5  years 
after  the  date  of  the  enactment  of  this  Act. 

(2)  demonstrate  within  such  5-year  period 
advanced  sensor  capabilities  suitable  for  use 
in  the  "antici[)ated  land  remote  sensing  pro- 
gram: and 

(3)  demonstrate  within  such  5-year  period 
an  advanced  land  remote  sensing  system  de- 
sign that  could  be  less  expensive  to  procure 
and  operate  than  the  Landsat  system  pro- 
jected to  be  in  operation  through  the  year 
2000,  and  that  therefore  holds  greater  poten- 
tial for  private  sector  Investment  and  con- 
trol. 

(b)  EXECUTION  OF  Program— In  executing 
the  technology  demonstration  program,  the 
President  shall  seek  to  apply  technologies 
associated  with  United  States  National 
Technical  Means  of  intelligence  gathering, 
to  the  extent  that  such  technologies  are  ap- 
propriate for  the  technology  demonstration 
and  can  be  declassified  for  such  purposes 
without  causing  adverse  harm  to  United 
States  national  security  interests. 

(c)  Broad  Application.— To  the  greatest 
extent    practicable,    the    technology    dem- 


onstration program  established  under  sub- 
section (a)  shall  be  designed  to  be  responsive 
to  the  broad  civilian,  national  security,  com- 
mercial, and  foreign  policy  needs  of  the 
United  States. 

(d)  Private  Sector  Funding.- The  tech- 
nology demonstration  program  under  this 
section  may  be  carried  out  in  part  with  pri- 
vate sector  funding. 

(e)  Landsat  Program  Management  (Co- 
ordination.—The  Landsat  Program  Manage- 
ment shall  have  a  coordinating  role  in  the 
technology  demonstration  program  carried 
out  under  this  section. 

(O  Report  to  Congress.— The  President 
shall  assess  the  progress  of  the  technology 
demonstration  program  under  this  section 
and.  within  2  years  after  the  date  of  enact- 
ment of  this  Act,  submit  a  report  to  the  Con- 
gress on  such  progi  ess. 
TITLE     IV— ASSESSING     OPTIONS      FOR 

SUCCESSOR    LAND    REMOTE    SENSING 

SYSTEM 

SEC.  401.  ASSESSING  OPTIONS  FOR  SUCCESSOR 
LAND  REMOTE  SENSING  SYSTEM. 

(a)  ASSESSMENT.- Within  5  years  after  the 
date  of  the  enactment  of  this  Act.  the 
Landsat  Program  Management,  in  consulta- 
tion with  representatives  of  appropriate 
United  States  Government  agencies,  shall 
assess  and  report  to  the  Congress  on  the  op- 
tions for  a  successor  land  remote  sensing 
system  to  Landsat  7.  The  report  shall  in- 
clude a  full  assessment  of  the  advantages 
and  disadvantages  of— 

(1)  private  sector  funding  and  management 
of  a  successor  land  remote  sensing  system: 

(2)  establishing  an  international  consor- 
tium for  the  funding  and  management  of  a 
successor  land  remote  sensing  system; 

(3)  funding  and  management  of  a  successor 
land  remote  sensing  system  by  the  United 
States  Government;  and 

(4)  a  cooperative  effort  between  the  United 
States  Government  and  the  private  sector 
for  the  funding  and  management  of  a  succes- 
sor land  remote  sensing  system. 

(b)  Goals.- In  carrying  out  subsection  (a). 
the  Landsat  Program  Management  shall  con- 
sider the  ability  of  each  of  the  options  to— 

(1)  encourage  the  development,  launch,  and 
operation  of  a  land  remote  sensing  system 
that  adequately  serves  the  civilian,  national 
security,  commercial,  and  foreign  policy  in- 
terests of  the  United  States: 

(2)  encourage  the  development,  launch,  and 
operation  of  a  land  remote  sensing  system 
that  maintains  data  continuity  with  the 
Landsat  system;  and 

(3)  incorporate  system  enhancements,  in- 
cluding any  such  enhancements  developed 
under  the  technology  demonstration  pro- 
gram under  section  303,  which  may  poten- 
tially yield  a  system  that  is  less  expensive  to 
build  and  operate,  and  more  responsive  to 
data  users,  than  is  the  Landsat  system  pro- 
jected to  be  in  operation  through  the  year 
2000. 

(c)  Preference  for  Prfvate  Sector  Sys- 
tem.— If  a  successor  land  remote  sensing  sys- 
tem to  Landsat  7  can  be  funded  and  managed 
by  the  private  sector  while  still  achieving 
the  goals  stated  in  subsection  (b)  without 
Jeopardizing  the  domestic,  national  security, 
and  foreign  policy  interests  of  the  United 
States,  preference  should  be  given  to  the  de- 
velopment of  such  a  system  by  the  private 
sector  without  competition  from  the  United 
States  Government. 

TITLE  V— GENERAL  PROVISIONS 
SEC.  MI.  NONDISCRIMINATORY  DATA  AVAILABIL- 
ITY. 

(a)  General  Rule.— Except  as  provided  in 
subsection      (b)      of     this     section,      any 


unenhanced  data  generated  by  the  Landsat 
system  or  any  other  land  remote  sensing  sys- 
tem funded  and  owned  by  the  United  States 
Government  shall  be  made  available  to  all 
users  without  preference,  bias,  or  any  other 
special  arrangement  (except  on  the  basis  of 
national  security  concerns  pursuant  to  sec- 
tion 506)  regarding  delivery,  format,  pricing, 
or  technical  considerations  which  would 
favor  one  customer  or  class  of  customers 
over  another. 

(b)  Exceptions.- Unenhanced  data  gen- 
erated by  the  Landsat  system  or  any  other 
land  remote  sensing  system  funded  and 
ovmed  by  the  United  States  Government 
may  be  made  available  to  the  United  States 
Government  and  its  affiliated  users  at  re- 
duced prices,  in  accordance  with  this  Act,  on 
the  condition  that  such  unenhanced  data  are 
used  solely  for  noncommercial  purposes. 

SEC.  502.  ARCHIVING  OF  DATA. 

(a)  Public  Interest.— It  is  in  the  public  in- 
terest for  the  United  States  Government  to— 

(1)  maintain  an  archive  of  land  remote 
sensing  data  for  historical,  scientific,  and 
technical  purposes,  including  long-term 
global  environmental  monitoringr. 

(2)  control  the  content  and  scope  of  the  ar- 
chive: and 

(3)  assure  the  quality,  integrity,  and  con- 
tinuity of  the  archive. 

(b)  ARCHIVING  Practices.- The  Secretary 
of  Interior,  in  consultation  with  the  Landsat 
Program  Management,  shall  provide  for 
long-term  storage,  maintenance,  and  upgrad- 
ing of  a  basic,  global,  land  remote  sensing 
data  set  (hereinafter  referred  to  as  the 
"basic  data  set")  and  shall  follow  reasonable 
archival  practices  to  assure  proper  storage 
and  preservation  of  the  basic  data  set  and 
timely  access  for  parties  requesting  data. 

(c)  Determination  of  Content  of  Basic 
Data  Set.— In  determining  the  initial  con- 
tent of.  or  in  upgrading,  the  basic  data  set, 
the  Secretary  of  Interior  shall — 

(1)  use  as  a  baseline  the  data  archived  on 
the  date  of  enactment  of  this  Act; 

(2)  take  into  account  future  technical  and 
scientific  developments  and  needs,  paying 
particular  attention  to  the  anticipated  data 
requirements  of  global  environmental 
change  research; 

(3)  consult  with  and  seek  the  advice  of 
users  and  producers  of  remote  sensing  data 
and  data  products: 

(4)  consider  the  need  for  data  which  may  be 
duplicative  in  terms  of  geographical  cov- 
erage but  which  differ  in  terms  of  season, 
spectral  bands,  resolution,  or  other  relevant 
factors: 

(5)  include,  as  the  Secretary  of  Interior 
considers  appropriate,  unenhanced  data  gen- 
erated either  by  the  Landsat  system,  pursu- 
ant to  title  I.  or  by  licensees  under  title  II: 

(6)  include,  as  the  Secretary  of  Interior 
considers  appropriate,  data  collected  by  for- 
eign ground  stations  or  by  foreign  remote 
sensing  space  systems:  and 

(7)  ensure  that  the  content  of  the  archive 
is  developed  in  accordance  with  section  506. 

(d)  PUBUC  Domain.— After  the  expiration  of 
any  exclusive  right  to  sell,  or  after  relin- 
quishment of  such  right,  the  data  provided 
to  the  National  Satellite  Land  Remote  Sens- 
ing Data  Archive  shall  be  in  the  public  do- 
main and  shall  be  made  available  to  request- 
ing parties  by  the  Secretary  of  the  Interior 
at  the  cost  of  fulfilling  user  requests. 

SEC  SOS.  NONREPRODUCTION. 

Unenhanced  data  distributed  by  any  li- 
censee under  Title  II  of  this  Act  may  be  sold 
on  the  condition  that  such  data  will  not  be 
reproduced  or  disseminated  by  the  purchaser 
for  commercial  purposes. 


SEC.  SOS.  REIMBURSEMENT  FOR  ASSISTANCE. 

The  Administrator,  the  Secretary  of  De- 
fense, and  the  heads  of  other  United  States 
Grovemment  agencies  may  provide  assistance 
to  land  remote  sensing  system  operators 
under  the  provisions  of  this  Act.  Substantial 
assistance  shall  be  reimbursed  by  the  opera- 
tor, except  as  otherwise  provided  by  law. 

SEC.  S04.  ACQUISITION  OF  EQUIPMENT. 

The  Landsat  Program  Management  may, 
by  means  of  a  comi>etitive  process,  allow  a 
licensee  under  title  II  or  any  other  private 
party  to  buy.  lease,  or  otherwise  acquire  the 
use  of  equipment  trom  the  Landsat  system, 
when  such  equipment  is  no  longer  needed  for 
the  operation  of  such  system  or  for  the  sale 
of  data  from  such  system.  Officials  of  other 
United  States  Government  civilian  agencies 
are  authorized  and  encouraged  to  cooperate 
with  the  Secretary  in  carrying  out  this  sec- 
tion. 

SEC.  SOB.  RADIO  FREQUENCY  ALLOCATION. 

(a)  APPLICATION  TO  Federal  Communica- 
tions Commission.— To  the  extent  required 
by  the  Communications  Act  of  1934  (47  U.S.C. 
151  et  seq.),  an  application  shall  be  filed  with 
the  Federal  Communications  Commission  for 
any  radio  facilities  involved  with  commer- 
cial remote  sensing  space  systems  licensed 
under  title  II. 

(b)  Deadline  for  FCC  action.— It  is  the  in- 
tent of  Congress  that  the  Federal  Commu- 
nications Commission  complete  the  radio  li- 
censing process  under  the  Communications 
Act  of  1934  (47  U.S.C.  151  et  seq.).  upon  the 
application  of  any  private  sector  party  or 
consortium  operator  of  any  commercial  land 
remote  sensing  space  system  subject  to  this 
Act,  within  120  days  of  the  receipt  of  an  ap- 
plication for  such  licensing.  If  final  action 
has  not  occurred  within  120  days  of  the  re- 
ceipt of  such  an  application,  the  Federal 
Communications  Commission  shall  inform 
the  applicant  of  any  pending  issues  and  of 
actions  required  to  resolve  them. 

(c)  Development  and  Construction  of 
United  States  Systems.- Authority  shall 
not  be  required  from  the  Federal  Commu- 
nications Commission  for  the  development 
and  construction  of  any  United  States  land 
remote  sensing  space  system  (or  component 
thereof),  other  than  radio  transmitting  fa- 
cilities or  components,  while  any  licensing 
determination  is  being  made. 

(d)  Consistency  With  International  Obu- 
GATiONS  and  Public  Lnterest.— Frequency 
allocations  made  pursuant  to  this  section  by 
the  Federal  Communications  Commission 
shall  be  consistent  with  international  obliga- 
tions and  with  the  public  interest. 

SEC.  SOe.  CONSULTATION. 

(a)  Consultation  With  Secretary  of  De- 
fense.—The  Secretary  and  the  Landsat  Pro- 
gram Management  shall  consult  with  the 
Secretary  of  Defense  on  all  matters  under 
this  Act  affecting  national  security.  The 
Secretary  of  Defense  shall  be  responsible  for 
determining  those  conditions,  consistent 
with  this  Act.  necessary  to  meet  national  se- 
curity concerns  of  the  United  States  and  for 
notifying  the  Secretary  and  the  Landsat 
Program  Management  promptly  of  such  con- 
ditions. 

(b)  Consultation  With  Secretary  of 
State.— (1)  The  Secretary  and  the  Landsat 
Program  Management  shall  consult  with  the 
Secretary  of  State  on  all  matters  under  this 
Act  affecting  international  obligations.  The 
Secretary  of  State  shall  be  responsible  for 
determining  those  conditions,  consistent 
with  this  Act,  necessary  to  meet  inter- 
national obligations  and  policies  of  the  Unit- 
ed States  and  for  notifying  promptly  the 
Secretary  and  the  Landsat  Program  Manage- 
ment of  such  conditions. 
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(2)  Appropriate  United  States  Government 
asrencles  are  authorized  and  encoui'a^ed  to 
provide  remote  sensing  data,  technology,  and 
training  to  developing  nations  as  a  compo- 
nent of  programs  of  international  aid. 

(3)  The  Secretary  of  State  shall  promptly 
report  to  the  Secretary  and  Landsat  Pro 
gram  Management  any  instances  out.slde  the 
Unite<l  States  of  discriminatory  distribution 
of  Landsat  data. 

(c)  Status  RK1'0KT.--The  Landsat  Program 
Management  shall,  as  often  as  necessary. 
provide  to  the  Congress  complete  and  up- 
dated information  about  the  status  of  ongo- 
ing opei-ations  of  the  Landsat  system.  In- 
cluding timely  notification  of  decisions 
made  with  respect  to  the  Landsat  system  in 
order  to  meet  national  security  concerns  and 
international  obligations  and  policies  of  the 
United  States  Government. 

(d)  Rkimhuhskmknts.— If.  as  a  result  of 
technical  modifications  imposed  on  a  li- 
censee under  title  II  on  the  basis  of  national 
security  concerns,  the  Secretary,  in  con- 
sultation with  the  Secretary  of  Defense  or 
with  other  Fedei-al  agencies,  determines  that 
a<lditional  costs  will  be  Incurred  by  the  li- 
censee, or  that  past  development  costs  < in- 
cluding the  cost  of  capital)  will  not  be  recov- 
eied  by  the  licensee,  the  Secretary  may  re- 
quii-e  the  agency  or  agencies  requesting  such 
technical  modifications  to  reimburse  the  li- 
censee for  such  additional  or  development 
costs,  but  not  for  anticipated  profits.  Reim- 
bursements may  cover  costs  associated  with 
required  changes  in  system  performance,  but 
not  costs  ordinarily  associated  with  doing 
business  abroad. 

SEC.  M7.  E^FORCEME^f^. 

(a)  I,N  GKNKKAt..— In  order  to  ensure  that 
unenhanced  data  from  the  Landsat  system 
received  solely  for  noncommercial  purposes 
are  not  used  for  any  commercial  purpose,  the 
Secretary  (in  collaboration  with  private  sec- 
tor entities  responsible  for  the  marketing 
and  distribution  of  unenhanced  data  gen- 
erated by  the  Landsat  system)  shall  develop 
and  implement  a  system  for  enforcing  this 
prohibition,  in  the  event  that  unenhanced 
data  from  the  Landsat  system  are  made 
available  for  noncommercial  purposes  at  a 
different  price  than  such  data  are  made 
available  for  other  purposes. 

(b)  AUTHORITY  OK  Skcrktary.— Subject  to 
subsection  (d).  the  Secretary  may  impose 
any  of  the  enforcement  mechanisms  de- 
scribed in  subsection  (c)  against  a  peraon 
who — 

(1)  receives  unenhanced  data  from  the 
Landsat  system  under  this  Act  solely  for 
noncommercial  purposes  (and  at  a  different 
price  than  the  price  at  which  such  data  are 
made  available  for  other  purposes);  and 

(2)  uses  such  data  for  other  than  non 
commercial  purposes. 

(c)  Enforckmknt  Mi-xjhanisms.— Enforce- 
ment mechanisms  referred  to  in  subsection 
(b)  may  include  civil  penalties  of  not  more 
than  SIO.OOO  (per  day  per  violation),  denial  of 
further  unenhanced  data  purchasing  privi- 
leges, and  any  other  penalties  or  restrictions 
the  Secretary  considers  necessary  to  ensure, 
to  the  greatest  extent  practicable,  that 
unenhanced  data  provided  for  noncommer- 
cial purposes  are  not  used  to  unfairly  com- 
pete in  the  commercial  market  against  pri- 
vate sector  entities  not  eligible  for  data  at 
the  cost  of  fulfilling  user  requests. 

(d)  Procedures  and  Rfxiulations.— The 
Secretary  shall  issue  any  regulations  nec- 
essary to  carry  out  this  section  and  shall  es- 
tablish standards  and  procedures  governing 
the  Imposition  of  enforcement  mechanisms 
under  subsection  (b).  The  standards  and  pro- 
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cedures  shall  include  a  procedure  for  poten- 
tially aggrieved  parties  to  file  formal  pro- 
tests with  the  Secretai-y  alleging  instances 
where  such  unenhanced  data  has  been,  or  is 
being,  used  for  commercial  purposes  In  viola- 
tion of  the  terms  of  receipt  of  such  data.  The 
Secretary  -shall  promptly  act  to  investigate 
any  such  protest,  and  shall  report  annually 
to  the  Congress  on  instances  of  such  viola- 
tions. 

TITLK  VI  PROHIBITION  OF  COMMER 
CIALIZATION  OF  WEATHER  SAT- 
ELLITES 

SEC.  Ml.  PROHIBITION. 

Neither  the  President  nor  any  other  offi- 
cial of  the  Government  shall  make  any  effoi-t 
to  lease,  sell,  or  transfer  to  the  private  sec- 
tor, or  commercialize,  any  portion  of  the 
weather  satellite  systems  operated  by  the 
Department  of  Commerce  or  any  successor 
agency. 
SEC.  802.  FUTURE  CONSIDERATIONS. 

Regardle.ss  of  any  change  in  circumstances 
.subsequent  to  the  enactment  of  this  Act. 
even  if  such  change  makes  it  appear  to  be  in 
the  national  interest  to  commercialize 
weather  .satellites,  neither  the  President  nor 
any  official  shall  take  any  action  prohibited 
by  section  601  unless  this  title  has  first  been 
repealed. 


AGRICULTURAL  CREDIT  RURAL 
DEVELOPMENT  AND  COMMODITY 
MARKETING  IMPROVEMENTS 

ACT 


LEAHY  (AND  LUGAR)  AMENDMENT 
NO.  3417 

Mr.  FORD  (for  Mr.  Leahy,  for  himself 
and  Mr.  Lugar)  proposed  an  amend- 
ment to  the  amendments  of  the  House 
to  the  bill  (S.  1709)  to  amend  the  Farm 
Credit  Act  of  1971  to  enhance  the  finan- 
cial safety  and  soundness  of  the  Farm 
Credit  System,  and  for  other  purposes, 
as  follows: 

In   lieu  of  the  matter  proposed   to  be   in- 
seited,  insert  the  following: 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  short  Titi.k.— This  Act  may  be  cited  as 
the  "Farm  Credit  Banks  and  Associations 
Safety  and  Soundness  Act  of  1992". 

(b)  Tabi.k  ok  Contknts.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  References  to  the  Farm  Credit  Act  of 
1971. 

TITLE  I  IMPROVEMENTS  TO  FARM 
CREDIT  SYSTEM  SAFETY  AND  SOUND- 
NESS 

Sec.  101.  Definition  of  permanent  capital. 
Sec.  102.  Qualifications  of  Farm  Credit  Ad- 
ministration Board  members. 
TITLE  II— FARM  CREDIT  SYSTEM 
INSURANCE  CORPORATION 
Sec.  201.  Farm  Credit  System  Insurance  Cor- 
poration. 
Sec.  202.  Statutory  successor  to  Assistance 

Board  agreements. 
Sec.  203.  Use  of  Farm  Credit  Administration 

personnel. 
Sec.  204.  GAO  reports  on   risk-based   insur- 
ance premiums,  access  to  asso- 
-  elation    capital,    supplemental 

premiums,  and  consolidation. 
TITLE  III— REPAYMENT  OF  FARM 
CREDIT  SYSTEM  DEBT  OBLIGATIONS 
Sec.  301.  Capital  preservation. 


Sec.  302.  Preferred  stock. 
Sec.  303.  Systemwide  repayment  obligation. 
Sec.  304.  Repayment  of  Tieasury-paid  inter- 
est 
Sec.  305.  Transfer  of  obligations  from  asso- 
ciations  to  banks:   other  mat- 
ters. 
Sec.  306.  Defaults. 
Sec.  307.  Authority  of  Financial  Assistance 

Corporation. 
Sec.  308.  Technical  amendments. 
TITLE  IV  -CLARIFICATION  OF  CERTAIN 
AUTHORITIES 
Sec.  401.  Clarification  of  the  status  and  pow- 
ers  of   certain    in.stitutions   of 
the  Farm  Credit  System. 
TITLE  V     MISCELLANEOUS 
Sec.  501.  Valuation    reserves    of   production 

credit  associations. 
Sec.  502.  Risk  management  participation  au- 
thority. 
Sec.  503.  Equity  voting  for  one  director  of 

each  bank  for  cooperatives. 
Sec.  504.  Technical  amendment. 
Sec.  505.  Expansion  of  water  and  sewer  lend- 
ing authority  of  banks  for  co- 
operatives. 
Sec.  506.  Eligibility  to  borrow  from  a  bank 

for  cooperatives. 
Sec.  507.  Non-voting  representative  on  board 

of  Funding  Corporation. 
Sec.  508.  Repeal  of  prohibition  against  guar- 
antee of  certain  instruments  of 
indebtedness. 
Sec.  509.  Compensation  of  bank  directors. 
Sec.  510.  Clarification  of  treatment  of  Farm 
Credit   Administration    operat- 
ing expenses. 
Sec.  511.  Approval  of  competitive  charters. 
Sec.  512.  E^xaminations. 
Sec.  513.  Authority   to  examine  System  in- 
stitutions. 
Sec.  514.  Financial  disclosure  and  conflict  of 
interest  reporting  by  directors, 
officers,  and  employees  of  Farm 
Credit  System  institutions. 
Sec.  515.  One-time  EFAP  assistance. 
Sec.  516.  Technical  corrections. 
SEC.  2.  REFERENCES  TO  THE  FARM  CREDIT  ACT 
OF  I»7I. 

Whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.).  ex- 
ciwt  to  the  extent  otherwise  provided. 
-  TITLE  I— IMPROVEMENTS  TO  FARM 
CREDIT  SYSTEM  SAFETY  AND  SOUNDNESS 
SEC.  101.  DEFINITION  OF  PERMANENT  CAPITAL. 

Paragraph  (1)  of  section  4.3A(a)  (12  U.S.C. 
2154a(a)(l ))  is  amended  to  read  as  follows: 

"(1)  Pkrmanknt  CAPITA!,. -The  term  'per- 
manent capital'  means— 

"(A)  current  year  retained  earnings; 

"(B)  allocated  and  unallocated  earnings 
(which,  in  the  case  of  earnings  allocated  in 
any  form  by  a  System  bank  to  any  associa- 
tion or  other  recipient  and  retained  by  the 
bank,  shall  be  considered,  in  whole  or  in 
part,  permanent  capital  of  the  bank  or  of 
any  such  association  or  other  recipient  as 
provided  under  an  agreement  between  the 
bank  and  each  such  association  or  other  re- 
cipient); 

"(C)  all  surplus  (less  allowances  for  losses): 

"(D)  stock  Issued  by  a  System  Institution, 
except— 

"(i)  stock  that  may  be  retired  by  the  hold- 
er of  the  stock  on  repayment  of  the  holder's 
loan,  or  otherwise  at  the  option  or  request  of 
the  holder;  or 

"(ii)  stock  that  Is  protected  under  section 
4.9A  or  is  otherwise  not  at  risk:  and 


"(E)  any  other  debt  or  equity  instruments 
or  other  accounts  that  the  Farm  Credit  Ad- 
ministi-ation  determines  appropriate  to  be 
considered  permanent  capital.  ". 
SEC.  102.  QUALIFICATIONS  OF  FARM  CREDIT  AD- 
MINISTRATION BOARD  MEMBERS. 

Section  5.8  (12  U.S.C.  2242)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  The  President  shall  appoint  members 
of  the  Board  who  - 

"(1)  are  experienced  or  knowledgeable  in 
agricultural  economics  and  financial  report- 
ing and  disclosure; 

"(2)  are  expeiience<l  or  knowledgeable  in 
the  regulation  of  financial  entities;  or 

"(3)  have  a  strong  financial,  legal,  or  regu- 
latory background.  ". 

TITLE  II— FARM  CREDIT  SYSTEM 
INSURANCE  CORPORATION 
SEC.    201.    FARM    CREDIT    SYSTEM     INSURANCE 
CORPORATION. 

(ai    In    Gknkkai..— Section    5.53   (12   U.S.C. 
2277a-2)  is  amended  to  read  as  follows: 
"SEC.  S.S3.  BOARD  OF  DIRECTORS. 

"(a)  In  Gi':NKRAr,. 

"(1)  E.STAHI.ISHMKNT.  The  management  of 
the  Corporation  .shall  be  vested  in  a  Board  of 
Directors  (referred  to  in  this  section  as  the 
Board').  The  Board  shall  establish  policies 
for  the  Corporation.  The  Board  shall  provide 
for  the  performance  of  all  the  powers  and  du- 
ties vested  in  the  Coiporation. 

"(2)  Al'l^HNTMiiNT.  -The  Board  shall  con- 
sist of  three  members,  who  shall  be  citizens 
of  the  United  States  and  broadly  representa- 
tive of  the  public  inteiest.  Members  of  the 
Board  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  con.sent  of  the 
Senate.  Not  more  than  two  members  of  the 
Board  shall  be  members  of  the  same  political 
party. 

"(3)  CHAiHPKHsoN.-Of  the  person?  ap- 
pointed to  the  Board,  one  shall  be  designated 
by  the  President  to  .serve  as  Chairperson  of 
the  Boanl  for  the  duration  of  the  term  of  the 
member. 

"(4)         POSTKMl'I.OYMKNT         I'ROHIBITION.- A 

member  of  the  Boaid  shall  be  ineligible  dur- 
ing the  time  the  member  is  in  office  and  for 
2  years  thereafter  to  hold  any  office,  posi- 
tion, or  employment  in  an.v  institution  of 
the  Farm  Credit  System. 

"(b)  Tkrm  ok  Okkick.— 

"(1)  In  GKNKitAi,.— The  term  of  office  of 
each  member  of  the  Board  shall  be  6  years, 
except  that  the  terms  of  the  two  members, 
other  than  the  Chairperson,  first  appointed 
under  subsection  (a)  shall  expire,  one  on  the 
expiration  of  2  years  after  the  date  of  ap- 
pointment, and  one  on  the  expiration  of  4 
years  after  the  date  of  appointment. 

"(2)  SUCCKSSION.— Members  of  the  Board 
shall  not  be  appointed  to  succeed  them- 
selves, except  that  the  memljers  first  ap- 
pointed under  subsection  (a)  for  a  term  of 
less  than  6  years  may  be  reappointed  for  a 
full  6-year  term  and  members  appointed  to 
fill  unexpired  terms  of  3  years  or  less  may  be 
reappointed  for  a  full  6-year  term. 

"(3)  Vacanciks.— Any  vacancy  shall  be 
filled  for  the  unexpired  term  on  like  appoint- 
ment. Any  member  of  the  Board  shall  con- 
tinue to  serve  as  a  member  after  the  expira- 
tion of  the  term  of  the  member  until  a  suc- 
cessor has  t>een  appointed  and  qualified. 

"(c)  Organization.- 

"(1)  Oath.— Each  member  of  the  Board. 
within  15  days  after  notice  of  appointment, 
shall  subscribe  to  the  oath  of  office. 

"(2)  Quorum.— The  Board  may  transact 
business  if  a  vacancy  exists,  if  a  quorum  is 
present.  A  quorum  shall  consist  of  two  mem- 
bers of  the  Board. 


"(3)  MKKrriNC— The  Boai-d  shall  hold  meet- 
ings at  such  times  and  places  as  the  Board 
may  fix  and  determine.  The  meetings  shall 
be  held  on  the  call  of  the  Chairperson  or  any 
two  Board  members. 

"(4)  RUI.Ks;  RTOOKDS.— The  Board  shall 
adopt  such  i-ules  as  the  Board  considei-s  ap- 
propriate for  the  transaction  of  business  by 
the  Board,  and  shall  keep  permanent  and  ac- 
curate records  and  minutes  of  the  actions 
and  proceedings  of  the  Board. 

"(d)  CO.Ml'KNSATION.— 

"(1)  In  gknkrai,.— The  members  of  the 
Board  shall  devote  their  full  time  and  atten- 
tion to  the  business  of  the  Board. 

"(2).  Chairi'KR.son.— The  Chairpei-son  of  the 
Board  shall  receive  compensation  at  the  rate 
prescribed  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5.  United 
States  Code. 

"(3)  Othkh  Mkmbkrs.— Each  of  the  other 
members  of  the  Board  shall  receive  com- 
pensation at  the  i-ate  prescriljed  for  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5.  United  States  Code. 

"(4)  Exi'ENSKS.— Bach  member  of  the  Board 
shall  be  reimbursed  for  necessary  ti-avel,  sub- 
sistence, and  other  expenses  in  the  discharge 
of  the  official  duties  of  the  member  without 
regard  to  other  laws  with  respect  to  allow- 
ance for  travel  and  subsistence  of  officei's 
and  employees  of  the  United  States.". 

(b)  Conkorming  Amendmknts.— 

(1)  Chairi'KRSOn. —Section  5314  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  item: 

"Chairperson.  Board  of  Directors  of  the 
Farm  Credit  System  Insurance  Corpora- 
tion.". 

(2 1  MKMBKRS.— Section  5315  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Members,  Board  of  Directors  of  the  Farm 
Credit  System  Insurance  Corporation.". 

(c)  EKKhxn-ivE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  become  effective  on  Janu- 
ary I.  1996. 

(2)  Transitional  provision.— The  Board  of 
Directors  of  the  Farm  Credit  System  Insur- 
ance Corporation  as  established  by  section 
5.53  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2277a-2)  (as  it  existed  before  the  amendments 
made  by  subsection  (a)  of  this  section)  shall 
continue  in  existence  and  continue  to  man- 
age the  Farm  Credit  System  Insurance  Cor- 
poration until  at  least  two  members  are  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  to  the  new 
Board  established  by  section  5.53  of  such  Act 
(as  amended  by  subsection  (a)  of  this  sec- 
tion). 

SEC.    202.    STATUTORY    SUCCESSOR   TO    ASSIST- 
ANCE BOARD  AGREEMENTS. 

(a)  In  General.— Section  5.58(2)  (12  U.S.C. 
2277a-7(2))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  Corpora- 
tion shall  succeed  to  the  rights  of  the  Farm 
Credit  System  Assistance  Board  under  agree- 
ments between  the  Farm  Credit  System  As- 
sistance Board  and  System  institutions  cer- 
tifying the  institutions  as  eligible  to  issue 
preferred  stock  pursuant  to  title  VI  on  the 
termination  of  the  Assistance  Board  on  the 
date  provided  in  section  6.12.". 

(b)  Conforming  amendments.— Section 
5.35(4)  (12  U.S.C.  2271(4))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  after  December  31.  1992.  mean  any  sig- 
nificant noncompliance  by  a  System  institu- 


tion (as  determined  by  the  Farm  Credit  Ad- 
ministration, in  consultation  with  the  Farm 
Credit  System  Insurance  Corporation)  with 
any  term  or  condition  imposed  on  the  insti- 
tution by  the  Farm  Credit  System  Assist- 
ance Board  under  section  6.6  or  by  the  Farm 
Credit  System  In.surance  Corporation  under 
.section  5.61.". 

SEC.  203.  USE  OF  FARM  CREDIT  ADMINISTRATION 
PERSONNEU 

Section  5.59(a)  (12  U.S.C.  2277a-«(a))  is 
amended  by  adding  at  the  end  the  following 
new  pai-agraph: 

"(5)  Use  ok  karm  CRBorr  administration 
personnel.— To  the  extent  practicable,  the 
Corporation  shall  use  the  personnel  and  re- 
sources of  the  Farm  Credit  Administration 
to  minimize  duplication  of  effort  and  to  re- 
duce costs.". 

SEC.  204.  GAO  REPORTS  ON  RISK-BASED  INSUR. 
ANCE  PREMIUMS,  ACCESS  TO  ASSO- 
CIATION CAPITAL,  SUPPLEMENTAL 
PREMIUMS.  AND  CONSOLIDATION. 

(a)  In  General.- The  Comptroller  General 
of  the  Uniteti  States  shall  investigate,  re- 
view, and  evaluate  the  feasibility  and  appro- 
priateness, and  report  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate,  on  the  ad- 
vantages and  disadvantages  of  providing  the 
Farm  Credit  System  Insurance  Corporation 
with— 

(1)  the  authority  to  directly  or  Indirectly 
assess  associations  to  ensure  ttiat  all  System 
capital  is  available  to  prevent  losses  to  in- 
vestors, including  a  study  of— 

(A)  the  effects  of  direct  assessments  by  the 
Insurance  Corporation  on  associations,  in- 
cluding interest  rate  charges  to  borrowers; 

(B)  the  effects  of  requiring  that  banks  pass 
along  the  cost  of  insurance  premiums  to 
owner  associations  and  other  financing  insti- 
tutions having  a  discount  relationship  with 
the  bank: 

(C)  the  effects  of  requiring  owner  associa- 
tions to  purchase  stock  in  the  district  bank, 
if  needed,  to  prevent  a  bank  from  having  to 
return  to  the  Insurance  Corporation  for  fi- 
nancial assistance  once  the  assistance  has 
been  given: 

(D)  the  effects  of  the  purchase  of  stock 
from  funds  of  the  association  (through  funds 
obtained  from  other  than  the  district  bank) 
or  allowing  the  bank  to  increase  the  direct 
line  of  credit  to  the  association  in  order  to 
fund  the  purchase:  and 

(E)  the  effect  that  authorizing  the  Insur- 
ance Corporation  to  assess  the  association 
could  have  on  the  association's  incentives 
for  building  capital; 

(2)  the  authority  to  collect  supplemental 
insurance  premiums  under  certain  cir- 
cumstances, including  a  study  of— 

(A)  the  possibility  of  the  Insurance  Fund 
being  depleted  more  rapidly  than  it  could  be 
replenished  under  the  current  premium 
structure; 

(B)  the  effects  of  the  depletion  under  alter- 
nate economic  scenarios  and  the  probability 
of  the  occurrence  of  each  of  those  scenarios: 

(C)  the  effects  on  capital  accumulation  and 
interest  rates  of  levying  a  supplemental  pre- 
mium; and 

(D)  limitations  on  any  authority  to  levy 
supplemental  premiums  and  the  underlying 
basis  for  the  limitations:  and 

(3)  the  authority  to  establish  an  insurance 
premium  rate  structure  that  would  take  into 
account,  on  an  Instltution-by-lnstitution 
basis,  asset  quality  risk,  interest  rate  risk, 
earnings,  and  capital. 

(b)  Report  on  consolidation.— 

(1)  In  general.— The  Comptroller  General 
of  the  United  States  shall  evaluate  and  re- 
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port  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of 
the  Senate  on  whether  there  are  likely  to  be 
benefits  to  farmer  and  rancher  borrowei-s  of 
the  Farm  Credit  System  institutions  of 
merifinfT  the  10  district  Farm  Credit  Banks 
(and  the  Federal  Intermediate  Credit  Bank 
of  Jackson)  into  fewer  regional  Farm  Credit 
Banks. 

(2)  Factors.— In  preparing  the  report,  the 
Comptroller  General  shall  consider— 

(A)  the  potential  reduction  in  services  to 
farmers  and  ranchers: 

(B)  the  potential  benefits  of  jointly  provid- 
ing services  to  farmers  and  ranchers  among 
these  proposed  regional  districts: 

(C)  any  economy  of  scale  effects  on  a  dis- 
trict-by-district  basis: 

(D)  the  potential  impact  on  the  coopera- 
tive nature  of  the  Farm  Credit  System: 

(E)  the  potential  impact  on  bank  and  asso- 
ciation relationships:  and 

(F)  the  potential  impact  on  System-wide 
bond  issuances. 

(c)  POTKNTIAI.  Savings.- The  Comptroller 
General  of  the  United  States  shall  evaluate 
and  report  to  the  appropriate  committees  of 
Congress  on  the  potential  savings  to  the 
Farm  Credit  System  and  its  shareholders 
that  might  occur  if  System  institutions  and 
the  Farm  Credit  Administration  were  re- 
quired to  comply  with  General  Services  Ad- 
ministration standards  for  office  space,  fur- 
niture, and  equipment. 

(d)  Dkadline.— The  reports  required  under 
this  section  shall  be  provided  to  Congresss 
not  later  than  12  months  after  the  date  of  en- 
actment of  this  Act. 

TITLE  III— REPAYMENT  OF  FARM  CREDIT 

SYSTEM  DEBT  OBLIGATIONS 
SEC.  301.  CAPITAL  PRESERVATION. 

Section  6.9(e)(3)  (12  U.S.C.  2278a-9(e)(3))  is 
amended— 

(1)  by  striking  subparagraph  (C)  and  insert- 
ing the  following  new  subparagraph: 

"(C)  Payment  dk  hrincihal.— 

"(i)  In  general.— After  the  end  of  the  15- 
year  period  beginning  on  the  date  of  the  issu- 
ance of  any  obligation  issued  to  carry  out 
this  subsection,  the  banks  operating  under 
this  Act  shall  pay  to  the  Financial  Assist- 
ance Corporation,  on  demand,  an  amount 
equal  to  the  outstanding  principal  of  the  ob- 
ligation. Bach  bank  shall  pay  a  proportion  of 
the  principal  equal  to — 

"(I)  the  average  accruing  loan  volume  of 
the  bank  for  the  preceding  15  years;  divided 
by 

"(II)  the  average  accruing  loan  volume  of 
all  banks  of  the  System  for  the  same  period. 

"(ii)  Banks  lkaving  .system.— Any  bank 
leaving  the  Farm  Credit  System  pursuant  to 
section  7.10  shall  be  required,  under  regula- 
tion.s  of  the  Farm  Credit  Administration,  to 
pay  to  the  Financial  Assistance  Corporation 
the  estimated  present  value  of  the  payment 
required  under  this  subparagraph  had  the 
bank  remained  in  the  Sy.stem. 

"(ill)  Banks  undergoing  i,iguiD.\TioN.- 
With  respect  to  any  bank  undergoing  liq- 
uidation under  this  Act.  a  liability  to  the  Fi- 
nancial Assistance  Corporation  in  the 
amount  of  the  payment  required  under  this 
subparagraph  (calculated  as  if  the  bank  had 
left  the  System  on  the  date  it  was  placed  in 
liquidation)  shall  be  recognized  as  a  claim  in 
favor  of  the  Financial  Assistance  Corpora- 
tion against  the  estate  of  the  bank. 

"(iv)  Obligations  ok  other  banks.— The 
obligations  of  other  banks  shall  not  be  re- 
duced in  anticipation  of  any  recoveries  under 
this  subparagraph  from  banks  leaving  the 
Sy8tem/6f  in  liquidation,  but  the  Financial 


Assistance  Corporation  shall  apply  the  re- 
coveries, when  received,  and  all  earnings  on 
the  recoveries,  to  reduce  the  other  banks' 
payment  obligations,  or,  to  the  extent  the 
recoveries  are  received  after  the  other  banks 
have  met  their  entire  payment  obligation, 
shall  refund  the  recoveries,  when  received,  to 
the  other  banks  in  proportion  to  the  other 
banks'  payments.": 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E): 

(3)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  ANNUAL  PAYMENTS.— 

•'(1)  In  general.— In  order  to  provide  for 
the  orderly  funding  and  discharge  over  time 
of  the  obligation  of  each  System  bank  to  the 
Financial  Assistance  Corporation  under  sub- 
paragraph (C).  each  System  bank  shall  enter 
into  or  continue  in  effect  an  agreement  with 
the  Financial  Assistance  Corporation  under 
which  the  bank  will  make  annual  annuity- 
type  payments  to  the  Financial  Assistance 
Corporation,  beginning  no  later  than  Decem- 
ber 31.  1992  (except  for  any  bank  that  did  not 
meet  its  interim  capital  requirement  on  De- 
cember 31.  1990,  in  which  case  the  bank  shall 
begin  making  the  payments  no  later  than 
December  31,  1993)  in  amounts  designed  to 
accumulate,  in  total,  including  earnings  on 
the  amounts,  to  90  percent  of  the  bank's  ulti- 
mate obligation.  The  Financial  Assistance 
Corporation  shall  partially  discharge  the 
bank  from  its  obligation  under  subparagraph 
(C)  to  the  extent  of  each  such  payment  and 
the  earnings  on  the  payment  as  earned. 

"(ii)  Capital  requirements.- The  agree- 
ment shall  not  require  payments  to  be  made 
to  the  extent  that  making  a  particular  pay- 
ment or  part  of  a  payment  would  cause  the 
bank  to  fail  to  satisfy  applicable  regulatory 
permanent  capital  requirements,  but  shall 
provide  for  recalculation  of  subsequent  pay- 
ments accordingly. 

"(ill)  Investment:  availability.— The 
funds  received  by  the  Financial  Assistance 
Corporation  pursuant  to  the  agreements 
shall  be  invested  in  eligible  investments  as 
defined  in  section  6.25(a)(1).  The  funds  and 
the  earnings  on  the  funds  shall  be  available 
only  for  the  payment  of  the  principal  of  the 
bonds  issued  by  the  Financial  Assistance 
Corporation  under  this  subsection.":  and 

(4)  in  .subparagraph  (E)  (as  redesignated  by 
paragraph  (2)),  by  in.«ertinM  before  the  period 
at  the  end  the  following:  ",  nor  shall  the  ob- 
ligation to  make  future  annuity  payments  to 
the  Financial  Assistance  Corporation  under 
subparagraph  (D)  be  considered  a  liability  of 
any  System  bank". 
SEC.  302.  PREFERRED  STOCK. 

Subparagraph  (B)  uf  section  6.26(d)il)  (12 
U.S.C.  2278b  €(d)(l)(B))  is  amended  to  read  as 
follows: 
"(B)  Payments  by  iN.s-rrruTioNs. 
"(i)  In  general.  E.xcept  as  provided  in 
subparagraph  (C).  in  order  to  enable  the  Fi- 
nancial Assistance  Corporation  to  repay  the 
obligation  referred  to  in  subparagraph  (A), 
each  institution  that  issued  preferred  stock 
under  .section  6.27(a)  with  respect  to  the  obli- 
gation (or  the  successor  to  the  institution) 
shall  pay  to  the  Financial  A.ssistiince  Cor- 
poration, before  the  maturity  date  of  the  ob- 
ligation, an  amount  equal  to  the  par  value  of 
the  stock  outstanding  for  the  institution. 

"(ii)  Annual  Ai'i-iioridATiON.— Fxcept  as 
provided  in  clause  (iii).  each  .year  beginning 
in  1992.  as  soon  as  practicable  following  the 
end  of  the  prior  yeai-.  each  .such  institution 
(except  institutions  in  leceivership  and  In- 
stitutions that  have  previously  redeemed 
their  preferred  stock)  shall  appropriate  from 
its  earnings  in  the  prior  year  to  an  appro- 


priated unallocated  surplus  account  with  re- 
spect to  preferred  stock,  the  sum  of— 

"(I)  the  greater  of— 

"(aa)  such  amount  as  the  Institution  may 
be  required  to  appropriate  under  any  assist- 
ance agreement  the  institution  has  with  the 
Faim  Credit  System  Assistance  Boai-d  or  the 
Faim  Credit  System  In.surance  Corporation; 
or 

"(bb)  the  amount  that,  if  appropriated  to 
the  account  in  equal  amounts  in  each  year 
thereafter  until  the  maturity  of  the  obliga- 
tion referred  to  In  subparagraph  (A),  would 
cause  the  amount  in  the  account  to  equal 
the  par  value  of  the  pi-eferred  stock  issued  by 
the  institution  with  respect  to  the  nbliga- 
tion;  plus 

'(ID  any  amount  that  had  been  appro- 
priated to  the  account  in  a  previous  year  but 
had  thereafter  been  offset  by  losses. 

"(iii)  Limitation.— An  annual  appropria- 
tion shall  not  be  made  to  the  extent  that  the 
appropriation  would  exceed  the  institution's 
net  income  (as  determined  pursuant  to  gen- 
erally accepted  accounting  principles)  in 
that  .year  or  to  the  extent  that  the  appro- 
priation would  cause  the  institution's  pre- 
ferred stock  to  be  impaired. 

"(iv)  Use.— The  amount  in  the  appro- 
priated unallocated  surplus  account  shall  be 
unavailable  to  pay  dividends  or  other  alloca- 
tions or  distributions  to  shareholders  or 
holders  of  participation  certificates.  The  ac- 
count shall  be  senior  to  all  other  unallocated 
surplus  accounts  but  junior  to  all  preferred 
and  common  .stock  for  purposes  of  the  appli- 
cation of  operating  losses. 

"(V)  Preferred  stock. -The  appropria- 
tions of  surplus  by  an  in.stltution  shall  not 
affect  the  treatment  of  its  preferred  stock 
(and  of  the  appropriated  unallocated  surplus) 
as  equity  for  purposes  of  regulatory  perma- 
nent capital  requirements.". 

SEC.  303.  SYSTEMWIDE  REPAYMENT  OBLIGATION. 

Subparagraph  (C)  of  .section  6.26((liil)  iI2 
U.S.C.  2278b-6(d)(l)(C))  is  amended  to  read  as 
follows: 

"(C)  Sy.stemwide  repayment.  - 

"(1)  In  general.— In  order  to  enable  the  Fi- 
nancial Assistance  Corporation  to  repay  the 
obligations  i.ssued  to  provide  assistance 
under  subsections  (c)  and  (e)  of  section  410  of 
the  Agricultural  Credit  Act  of  1987  ( 12  U.S.C. 
2011  note)  and  section  4.9A(c)  of  this  Act.  or 
Issued  to  provide  funds  to  cover  the  expenses 
of  the  Assistance  Board  or  the  Financial  As- 
sistance Corporation  under  sections  6.7(a) 
and  6.24.  respectively,  of  this  Act.  each  Sys 
tern  bank  shall  pay  to  the  Financial  Assist- 
ance Corporation  a  proportion,  as  calculated 
by  the  Financial  A.ssistance  Corporation,  of 
the  obligation  equal  to- 

"(I)  the  average  accruing  retail  loan  vol- 
ume of  the  bank  and  its  affiliated  a.ssoi;ia- 
tions  for  the  preceding  15  years;  divided  by 

"(II)  the  aveiage  accruing  retail  loan  vol- 
ume of  all  such  banks  and  their  affiliated  as- 
sociations for  the  same  periotl. 

"(ii)  Expense  item.  The  annual  increase 
in  the  present  value  of  the  estimated  obliga- 
tion of  each  t«nk  to  the  Financial  Assist- 
ance Corporation  under  this  subparagraph 
shall  be  recorded  each  year  as  an  expense 
item,  in  acconlance  with  generally  accepted 
accounting  principles,  on  the  books  of  the 
bank. 

"(iii)  Pass  through. -A  bank  may  (and.  to 
the  extent  necessary  to  satisfy  its  obliga- 
tions, shall)  pass  on  (either  directly,  or  indi- 
rectly through  loan  pricing  or  otherwise)  all 
or  part  of  the  amount  necessary  to  satisfy 
the  payment  requirement  to  its  affiliated  di- 
rect lender  a.ssociations  based  on  propor- 
tionate average  accruing  retail  loan  volumes 


for  the  preceding  15  years,  except  that  the 
bank  shall  remain  primarily  liable  for  the 
amount. 

•'(iv)  Banks  leaving  system.— Any  bank 
leaving  the  Farm  Credit  System  pursuant  to 
section  7.10  shall  be  required,  under  regula- 
tions of  the  Farm  Credit  Administration,  to 
pay  to  the  Financial  Assistance  Corporation 
the  estimated  present  value  of  the  payment 
required  under  this  subparagraph  had  the 
bank  remained  in  the  System.  A  liability  to 
the  Financial  Assistance  Corpmation  in  this 
amount  (calculated  as  if  the  bank  had  left 
the  System  on  the  date  it  was  placed  in  liq- 
uidation) shf>ll  be  recognized  as  a  claim  in 
favor  of  the  Financial  Assistance  Corpora- 
tion against  the  estate  of  any  bank  under- 
going liquidation.  The  obligations  of  other 
banks  shall  not  be  reduced  in  anticipation  of 
any  such  recoveries  from  banks  leaving  the 
System  or  in  liquidation,  but  the  t'lnancial 
Assistance  Corporation  shall  apply  the  re- 
coveries, when  received,  and  all  earnings  on 
the  i-ecoveries.  to  reduce  the  other  ba-nks' 
payment  obligations,  or,  to  the  extent  the 
recoveries  are  received  after  the  other  banks 
have  met  their  entire  payment  obligation, 
shall  refund  the  recoveries,  when  received,  to 
the  other  banks  in  proportion  to  the  other 
banks'  payments. 

"(V)  Associations  terminating  system 
.STATUS  OR  in  l.iguiDATloN.-^  Any  association 
leaving  the  Farm  Credit  System  pursuant  to 
section  7.10  shall  be  required,  under  regula- 
tions of  the  Farm  Credit  Administration,  to 
pay  to  its  supervising  bank  a  share,  based  on 
the  association's  retail  loan  volume  relative 
to  the  retail  loan  volume  of  the  bank  and  its 
affiliated  a.ssociatlons  had  the  association 
remained  in  the  System,  of  the  present  value 
of  the  future  payment  obligation  of  its  su- 
pervising bank.  A  liability  to  the  bank  in 
this  amount  (calculated  as  If  the  association 
had  left  the  System  on  the  date  it  was  placed 
in  liquidation)  shall  be  recognized  as  a  claim 
in  favor  of  the  bank  against  the  estate  of  any 
association  undergoing  liquidation.". 
SEC.  304.  REPAYMENT  OF  TREASURY-PAID  INTER- 
EST 

(a)  In  General.  -Paragraph  (5)  of  section 
6.26(c)  (12  U.S.C.  2278b -6(c)(5))  Is  amended  to 
read  as  follows: 

"•(5)  Repayment  of  treasury-paid  inter- 
est.— 

"'(A)  In  general.— On  the  maturity  date  of 
the  last-maturing  debt  obligation  Issued 
under  subsection  (a),  the  Financial  Assist- 
ance Corporation  shall  repay  to  the  Sec- 
retary of  the  Treasury  the  total  amount  of 
any  annual  interest  charges  on  the  debt  obli- 
gations that  Farm  Credit  System  Institu- 
tions (other  than  the  Financial  Assistance 
Corporation)  have  not  previously  paid,  and 
the  Financial  Assistance  Corporation  shall 
not  be  required  to  pay  any  additional  inter- 
est charges  or  the  payments. 

"(B)  Assessment.— In  order  to  provide  for 
the  orderly  funding  by  the  banks  of  the  Sys- 
tem of  the  reiMiyment  by  the  Financial  As- 
sistance Corporation  to  the  Secretary  of  the 
Treasury,  the  Financial  Assistance  Corpora- 
tion shall  assess  each  System  bank,  on  or 
about  December  31  of  each  year  beginning  in 
1992.  and  each  System  bank  shall  promptly 
pay  to  the  Financial  Assistance  Corporation, 
an  annual  annuity  type  payment  in  an 
amount  designed  to  accumulate,  in  total,  in- 
cluding earnings  thereon,  the  amount  of  the 
bank's  ultimate  obligation  (as  determined  by 
the  Corporation  on  a  fair  and  equitable 
basis),  and  no  greater  than  .0006  nor  less  than 
.0004  times  the  bank's  and  its  affiliated  asso- 
ciations' average  accruing  retail  loan  vol- 
ume for  the  preceding  year,  subject  to— 


"(1)  upward  or  downward  adjustment,  as 
appropriate,  by  the  Financial  Assistance 
Corporation  during  each  of  the  last  5  yeai-s 
prior  to  the  date  the  Financial  Assistance 
Corporation  Is  obligated  to  make  the  repay- 
ment. In  order  to  ensure  that  the  Financial 
Assistance  Corporation  will  have  the  amount 
of  funds  needed  to  make  the  repayment  on 
the  due  date:  and 

"(ii)  reduction  or  termination  in  any  year 
when  the  funds  paid  to  the  Financial  Assist- 
ance Corpoiation,  Including  any  anticipated 
future  earnings  on  the  funds,  are  sufficient 
to  make  the  repayment  on  the  due  date. 

"(C)  Investment  of  funds.— The  Financial 
Assistance  Corporation  shall  invest  funds  de- 
rived from  the  investment  In  eligible  Invest- 
ments as  defined  In  section  6.25(a)(1).  The 
funds  and  the  earnings  on  the  funds  shall  be 
available  only  for  the  repayment  to  the  Sec- 
retary of  the  Treasui'y  provided  for  in  sub- 
paragraph (A). 

"(D)  Pass  through.— A  bank  may  (and.  to 
the  extent  necessary  to  satisfy  Its  obliga- 
tions, shall)  pass  on  (either  dii-ectly.  or  indi- 
rectly through  loan  pricing  or  otherwise)  all 
or  part  of  the  assessments  to  its  affiliated  di- 
rect lender  associations  based  on  propor- 
tionate average  accruing  retail  loan  volumes 
for  the  preceding  year,  but  the  bank  shall  re- 
main primarily  liable  for  the  amounts. 

"(E)  Liability.— 

"(1)  Banks  terminating  system  status  or 
in  liquidation.— Any  bank  terminating  Sys- 
tem status  pursuant  to  section  7.10  shall  be 
required,  under  regulations  of  the  Farm 
Credit  Admlnlsti-atlon.  to  pay  to  the  Finan- 
cial Assistance  Corporation  the  estimated 
present  value  of  all  future  such  assessments 
against  the  bank  had  the  bank  remained  in 
the  System.  A  liability  to  the  Financial  As- 
sistance Corporation  in  this  amount  (cal- 
culated as  if  the  bank  had  left  the  System  on 
the  date  the  bank  was  placed  in  liquidation) 
shall  be  recognized  as  a  claim  in  favor  of  the 
Financial  Assistance  Corporation  against 
the  estate  of  any  bank  undergoing  liquida- 
tion. 

"(ii)  No  anticipatory  rf.ductions  in  other 
obligations.— The  obligations  of  other  banks 
shall  not  be  reduced  in  anticipation  of  any 
recoveries  under  this  subparagraph  from 
banks  leaving  the  System  or  in  liquidation. 

"(ill)  Refund  of  RfXOVERiES  — The  Finan- 
cial Assistance  Corporation  shall  apply  the 
recoveries,  when  received,  and  all  earnings 
on  the  recoveries,  to  reduce  the  other  banks' 
payment  obligations,  or.  to  the  extent  the 
recoveries  are  received  after  the  other  banks 
have  met  their  entire  payment  obligation, 
shall  refund  the  recoveries,  when  received,  to 
the  other  banks  In  proportion  to  the  other 
banks'  payments. 

'"(F)  Associations  terminating  system 
status  or  in  liquidation.— Any  association 
terminating  System  status  pursuant  to  sec- 
tion 7.10  shall  be  required,  under  regulations 
of  the  Farm  Credit  Administration,  to  pay  to 
its  supervising  bank  a  share,  based  on  the  as- 
sociation's retail  loan  volume  relative  to  the 
retail  loan  volume  of  the  bank  and  Its  afflli- 
ated  associations  had  the  association  re- 
mained in  the  System,  of  the  estimated 
present  value  of  all  future  such  assessments 
against  the  bank.  A  liability  to  the  bank  in 
this  amount  (calculated  as  If  the  association 
had  left  the  System  on  the  date  it  was  placed 
in  liquidation)  shall  be  recognized  as  a  claim 
In  favor  of  the  bank  against  the  estate  of  any 
association  undergoing  liquidation. 

"(G)  Capital  requirements.- 

'"(I)  In  general.- Until  the  date  that  Is  5 
years  prior  to  the  date  on  which  the  Finan- 
cial  Assistance  Corporation   is  required   to 


repay  the  Secretary  of  the  Treasury  pursu- 
ant to  subparagraph  (A),  all  assessments 
paid  by  banks  to  the  Financial  Assistance 
Corporation  pursuant  to  subparagraph  (B), 
and  any  part  of  the  obligation  to  pay  future 
assessments  to  the  Financial  Assistance  Cor- 
poration under  subpaiagraph  (B)  that  is  rec- 
ognized as  an  expense  on  the  books  of  any 
System  bank  or  a.ssociatlon.  shall  nonethe- 
less be  Included  In  the  capital  of  the  bank  or 
association  for  purposes  of  determining  its 
compliance  with  regulatory  capital  require- 
ments. 

"(ii)  During  the  hnal  s  years  prior  to 
repayment.- During  the— 

""(I)  period  beginning  5  years,  and  ending  4 
years,  prior  to  the  date  on  which  the  Finan- 
cial Assistance  Corporation  is  required  to 
repay  the  Secretary  of  the  Treasury  pursu- 
ant to  subparagraph  ( A ),  60  percent: 

'"(II)  period  beginning  4  years,  and  ending  3 
years,  prior  to  the  date  on  which  the  Finan- 
cial Assistance  Corporation  is  required  to 
repay  the  Secretai-y  of  the  Treasury  pursu- 
ant to  subparagraph  ( A ).  30  percent:  and 

"'(III)  perlotl  beginning  3  years  prior  to  the 
date  on  which  the  Financial  Assistance  Cor- 
poration is  required  to  repay  the  Secretary 
of  the  Treasury  purauant  to  subparagraph 
(A),  0  percent. 

of  all  assessments  paid  by  banks  to  the  Fi- 
nancial Assistance  Corporation  pursuant  to 
subparagraph  (B),  and  of  any  part  of  the  obli- 
gation to  pay  future  assessments  to  the  Fi- 
nancial Assistance  Corporation  under  sub- 
paragraph (B)  that  Is  recognized  as  an  ex- 
pense on  the  books  of  any  System  bank  or 
association,  shall  nonetheless  be  included  in 
the  capital  of  the  bank  or  association  for 
purposes  of  determining  its  compliance  with 
regulatory  capital  requirements.". 

(b)  Conforming  Amendment.— Section  6.28 
(12  U.S.C.  2278b-8)  is  amended  by  striking 
subsection  (b)  and  redesignating  subsection 
(c)  as  subsection  (b). 

SEC.  30S.  TRANSFER  OF  OBLIGATIONS  FROM  AS- 
SOCIATIONS TO  BANKS:  OTHER  MAT- 
TERS. 

Section  6.26  (12  U.S.C.  2278b-6)  is  amend- 
ed— 

(1)  In  subsection  (c) — 

(A)  In  the  subparagraph  heading  of  para- 
graph (2)(B).  by  striking  "institutions""  and 
inserting  ""banks": 

(B)  by  striking  ""Institutions"  each  place  it 
appears  in  paragraphs  (2KB).  (3).  and  (4)  and 
inserting  ""banks":  and 

(C)  in  paragraph  (2),  by  striking  subpara- 
graphs (C)  and  (D)  and  inserting  the  follow- 
ing new  subparagraph: 

""(C)  ALiX)CATiON.— During  each  year  of  the 
second  5-year  period,  each  System  bank  shall 
pay  to  the  Financial  Assistance  Corporation 
a  proportion,  as  calculated  by  the  Financial 
Assistance  Corporation,  of  the  interest  due 
from  System  banks  under  this  paragraph 
equal  to — 

"'(1)  the  amount  of  the  average  accruing  re- 
tail loan  volume  of  the  bank  and  Its  afHli- 
ated  associations  for  the  preceding  year;  di- 
vided by 

"(il)  the  total  average  accruing  retail  loan 
volume  of  all  such  banks  and  their  affiliated 
associations  for  the  preceding  year.": 

(2)  in  subsection  (d)(l>— 

(A)  by  striking  subparagraph  (D);  and 

(B)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D);  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  ADMINISTRATION.— 

"(1)   DEFINITION   OF  RETAIL   LOAN   VOLUME.— 

As  used  in  this  section,  the  term  'retail  loan 
volume"  means  all  loans  (as  defined  in  ac- 
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cordance  with  generally  accepted  accounting 
principles)  by  a  System  bank  or  association, 
excluding  loans  by  such  a  banlc  or  associa- 
tion to  another  System  institution. 

"(2)  Calculation  of  average  annual  ixjan 
VOLUMES.— For  purposes  of  this  section  and 
section  6.9.  average  annual  loan  volumes 
shall  be  calculated  using  month-end  bal- 
ances. 

■'{3)  Exclusion  of  banks  undkrgoing  liq- 
uidation.—For  purposes  of  this  section  and 
section  6.9.  the  term  'bank'  shall  not  include 
a  bank  that  had  entered  liquidation  prior  to 
the  date  of  enactment  of  this  subsection.  ". 


nc.  SOS.  DErAin^TS. 

Section    6.26(d)    (12 


2278b-6(d))    is 


U.S.C. 
amended — 

(I)  in  paragraph  (3>— 

(A)  in  subparagraph  (A) — 

(i)  by  striking  the  heading  and  inserting 
the  following:  'Certain  principal  and  in- 
terest obligations.—"; 

(II)  In  clause  (i)— 

(I)  by  inserting  after  "subsection  (a)."  the 
following:  "on  the  payment  of  principal  or 
interest  due  under  subparagraphs  (B)  and  (C) 
of  section  6.9(e)(3).  on  the  payment  of  prin- 
cipal due  under  paragraph  (1)(C),  or  on  the 
payment  of  an  assessment  due  under  sub- 
section (c)(5)(B)."; 

(II)  by  striking  "of  the  interest"  both 
places  it  appears;  and 

(III)  by  striking  "institution  "  each  place  it 
appears  and  inserting  "bank"; 

(Hi)  in  clause  (ii>— 

(I)  by  striking  "of  Interest":  ' 

(II)  by  striking  "institution"  and  inserting 
"bank";  and 

(III)  by  striking  "such  uncollected  inter- 
est" and  inserting  "any  uncollected 
amount"; 

(iv)  in  clause  (iii).  by  striking  "added"  and 
all  that  follows  through  the  period  at  the 
end  and  inserting  "allocated  to  other  System 
banks  in  accordance  with  the  allocation 
mechanism  applicable  under  this  Act  to  the 
particular  defaulted  obligation."; 

(B)  in  subparagraph  (B).  by  striking  the 
subparagraph  heading  and  inserting  the  fol- 
lowing new  heading:  "Principal  ok  wwds  is- 
sued to  fund  purchase  of  preferred 
STOCK.—";  and 

(C)  in  subparagraph  (C)— 

(1)  in  the  heading,  by  striking  "institu- 
tions" and  inserting  "banks"; 

(ii)  by  striking  "institution"  and  inserting 
"bank"; 

(ill)  by  striking  "institutions"  both  places 
it  appears  and  inserting  'banks";  and 

(iv)  by  striking  "the  amount  of  any  inter- 
est" and  inserting  "any  amounts";  and 

(2)  in  paragraph  i4) — 

(A)  in  subparagraph  (A),  by  inserting  "or 
section  6.9(e)(3)(A)"  after  "subsection  (a)"; 

(B)  in  subparagraph  (By— 
(i)  in  clause  (i)— 

(I)  by  striking  the  clause  heading  and  in- 
serting the  following  new  heading:  "Certain 
principal  and  interest  obligations.—""; 

(II)  by  inserting  after  "subsection  (c),"  the 
following:  "on  the  payment  of  principal  or 
Interest  due  under  subparagraphs  (B)  and  (C) 
of  section  6.9(e)(3),  on  the  payment  of  prin- 
cipal due  under  paragraph  (1)(C),  or  on  the 
payment  of  an  assessment  due  under  sub- 
section (c)(5)(B).";  and 

(UI)  by  striking  "institution"  each  place  it 
appears  and  inserting  "bank";  and 

(ii)  in  clause  (ii).  by  striking  the  clause 
heading  and  inserting  the  following  new 
heading:  "Principal  of  bonds  issued  to 
fund  purchase  of  preferred  stock.— ■". 


SEC.  307.  AUTHORITY  OP  FINANCIAL  A8SI8TANCK 
CORPORATION. 

(a)  PURPOSE.— Section  6.21  (12  U.S.C.  2278b- 
1)  is  amended  by  inserting  before  the  period 
at  the  end  the  following:  ""and  to  assist,  pur- 
suant to  section  6.9(e)  and  subsections  (c) 
through  (g)  of  section  6.26.  in  the  repayment 
by  System  institutions  to  those  persons  who 
provided  funds  in  connection  with  the  pro- 
gram". 

(b)  Termination— Section  6.31(a)  (12  U.S.C. 
2278b-ll(a))  is  amended  by  striking  "termi- 
nate on"  and  Inserting  the  following:  ""termi- 
nate on  the  complete  discharge  by  the  Fi- 
nancial Assistance  Corporation  of  its  respon- 
sibilities under  section  6.9(e)  and  subsections 
(c)  through  (g)  of  section  6.26  with  regard  to 
repayments  by  System  institutions,  but  in 
no  event  later  than  2  years  following  ". 

SEC.  308.  TECHNICAL  AMENDMENTS. 

(a)  Technical  A.mendment  to  the  Food, 
Agriculture.  Conservation,  and  Trade  Act 
Amendments  of  1991— Section  204(3)  of  the 
Food,  Agriculture.  Conservation,  and  Ti-ade 
Act  Amendments  of  1991  (P.L.  102-^237;  105 
Stat.  1991)  is  amended  by  striking  ""in  sec- 
tion 1221(1)(D)  (16  U.S.C.  3821(1)(D))""  and  in- 
serting "in  section  1221(a)(1)(D)  (16  U.S.C. 
3821(a)(1)(D))". 

(b)  Technical  Amendments  to  the  Farm 
CREDIT  Act  of  1971.— 

(1)  Section  8.3(c)(13)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa-3(c)(13))  is  amended 
by  striking  ""8.11(g)"  and  inserting  ""8.11(e)". 

(2)  Section  8.11(a)(l)(B)(il)  of  such  Act  (12 
U.S.C.  2279aa-ll(a)(l)(B)(ll))  is  amended  by 
striking  "'the  date  of  enactment  of  this  sec- 
tion""  and  inserting  "December  13.  1991". 

(3)  Section  8.32  of  such  Act  (12  U.S.C. 
2279bb-l)  is  amended— 

(A)  in  each  of  subsections  (a).  (b)(1)(D).  and 
(b)(2),  by  striking  "the  date  of  the  enactment 
of  this  section"  each  place  the  term  appears 
and  inserting  "December  13,  1991";  and 

(B)  in  subsection  (b)(1)(E).  by  striking  ""the 
date  of  the  enactment  of  such  Act"  and  in- 
serting ""December  13.  1991". 

TITLE  IV— CLARIFICATION  OF  CERTAIN 
AUTHORITIES 
SEC.  401.  CLARIFICA'nON  OF  THE  STATUS  AND 
POWERS  OF  CERTAIN  INSTITUTIONS 
OF  THE  FARM  CREDIT  SYSTEM. 

(a)  Clarification  ok  Althohity  Rf^cARD- 
iNG  Remaining  Federal  Intermediate  Cred- 
it Bank.— Section  410  of  the  Agricultural 
Credit  Act  of  1987  (12  U.S.C.  2011  note)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

""(e)  Clarification  ok  Authority  Regard- 
ing Remaining  Federal  Intermediate  Cred- 
it Bank.— 

""(1)  Negotiated  .merger.— 

""(A)  Requihe.ment.— 

"(i)  In  general.- Not  later  than  June  30. 
1993,  except  as  provided  in  subparagraph  (C), 
the  Federal  Intermediate  Credit  Bank  of 
Jackson  (as  chartered  on  the  dale  of  enact- 
ment of  this  subsection)  shall  mertre  with  a 
Farm  Credit  Bank  pursuant  to  the  proce- 
dures prescribed  by  section  7  12  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279f). 

""(ii)  Merger  ok  entire  hank. -Notwith- 
standing subparagraph  (B).  or  any  other  pro- 
vision of  law.  the  Farm  Credit  Admini.stia 
tion  shall  approve  a  merger  of  the  Federal 
Intermediate  Credit  Bank  of  Jackson  only  if 
the  Bank  (as  chartered  on  the  date  of  enact- 
ment of  this  subsection,  except  as  provided 
in  subparagraph  (B){ii)(II)(bb))  merges  in  its 
entirety  with  a  Farm  Credit  Bank. 

•"(ill)  Limited  lending  authority.— Not- 
withstanding any  provision  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  .seq).  the 
Farm  Credit  Bank  resulting  from  a  merger 


under  this  subsection  shall  have  only  the 
lending  authorities  in  the  States  of  Ala- 
bama, Louisiana,  and  Mississippi  that  the 
constituent  banks  exercised  In  such  States 
immediately  prior  to  the  merger,  except  as 
may  be  provided  in  section  5.17(a)(2)  of  such 
Act  (12  U.S.C.  2252(aK2)). 

"(B)  Operating  and  merger  authority.— 
"(1)  In  general— Except  as  provided  in 
clause  (11).  the  Federal  Intermediate  Credit 
Bank  of  Jackson  may  operate  subject  to 
such  provisions  of  part  A  of  title  II  of  the 
Farm  Credit  Act  of  1971  (as  in  effect  imme- 
diately before  the  amendment  made  by  sec- 
tion 401  took  effect)  and  such  provisions  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001  et 
seq.)  (as  in  effect  after  the  amendment),  as 
the  Farm  Credit  Administration  deems  ap- 
propriate to  carry  out  the  purposes  of  this 
subsection  and  such  Act.  This  subparagraph 
shall  take  effect  as  if  it  had  become  law  at 
the  same  time  as  the  amendment  made  by 
section  401  and  shall  remain  in  effect  until 
the  Bank's  merger  with  a  Farm  Credit  Bank 
under  this  subsection,  or  July  1.  1994,  which- 
ever is  sooner. 

"(ii)  Limitation  on  operating  author- 
ity.— 

"'(I)  In  general.- Notwithstanding  clause 
(i)  and  subparagraph  (AXii).  the  authority  of 
the  Federal  Intermediate  Credit  Bank  of 
Jackson  to  operate  as  provided  under  clause 
(i)  shall  expire,  and  the  Farm  Credit  Admin- 
istration shall  revoke  the  Bank  s  chaiter. 
immediately  on  the  Banks  merger  with  a 
Farm  Credit  Bank  under  this  subsection,  or 
July  1,  1994,  whichever  is  sooner. 

"(ID  District  boundary  modification.— 
Notwithstanding  clause  (1).  the  authority  of 
the  Federal  Intermediate  Credit  Bank  of 
Jackson  shall  not  include  the  authority  for 
the  Bank  to  modify,  nor  shall  the  Farm 
Credit  Administration  approve  such  a  modi- 
fication to.  the  boundaries  of  the  Fifth  Farm 
Credit  District  to  reafflliate  any  portion  of 
the  District  with  another  Farm  Ci-edit  Bank, 
except— 

■"(aa)  in  the  case  of  the  merger  of  the  en- 
tire Bank  as  an  entity  with  a  Farm  Credit 
Bank  such  that  the  entire  chartered  terri- 
tory of  the  Federal  Intermediate  Credit 
Bank  of  Jackson  (except  as  provided  in  item 
(bb))  is  merged  with  the  Farm  Credit  Bank; 
and 

""(bb)  in  the  case  of  the  reafflliation  of  the 
Northwest  Louisiana  Production  Credit  As- 
.sociatlon  with  another  farm  credit  district 
pursuant  to  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2001  et  seq.)  and  any  applicable  regu- 
lations under  such  Act. 
"'(ill)  Limitation  on  authority  to  merge.— 
""(I)  In  general.— Notwithstanding  clause 
(1).  the  authority  of  the  Federal  Intermedi- 
ate Credit  Bank  of  Jackson  to  merge  with  a 
Farm  Credit  Bank  as  provided  under  clause 
(I)  shall  expire,  and  the  Farm  Credit  Admin- 
istration shall  revoke  the  Banks  charter, 
immediately  on  the  Bank's  merger  with  a 
Farm  Credit  Bank  under  this  subsection,  or 
July  1.  1994.  whichever  is  sooner. 

"(ID  Bank  integrity.  -Notwithstanding 
clause  (i).  the  authority  of  the  Fedei-al  Inter- 
mediate Credit  Bank  of  Jackson  to  mei"ge 
with  a  Farm  Credit  Bank  shall  be  limited  to 
a  mei«er  of  the  Fedei"al  Intermediate  Credit 
Bank  of  Jackson  (as  chartered  on  the  date  of 
enactment  of  this  subsection  to  include  the 
territory  in  the  States  of  Alabama,  Louisi- 
ana, and  Mississippi,  except  as  provided  in 
clau.se  (ii)(II)(bb))  as  a  whole  entity  such 
that  the  entire  chartered  territory  of  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son is  merged  with  the  Farm  Credit  Bank. 

"(Ill)  Limitation.— Beginning  on  the  date 
of  an  order  issued  by  the  Farm  Credit  Ad- 


ministration under  subparagraph  (D),  the  au- 
thority of  the  Federal  Intermediate  Credit 
Bank  of  Jackson  to  merge  with  a  Farm  Cred- 
it Bank  shall  be  limited  to  the  arbitrated 
merger  provided  for  in  paragraph  (2). 

""(C)  Extension.— 

""(i)  Letter  ok  intent.— If  no  later  than 
June  30,  1993,  the  Federal  Intermediate  Cred- 
it Bank  of  Jackson  delivers  to  the  Fai-m 
Credit  Administration  a  letter  of  intent  to 
merge  with  a  Farm  Credit  Bank,  summariz- 
ing the  terms  and  conditions  of  the  merger 
(including,  but  not  limited  to,  board  com- 
position, capital  structure,  exchange,  or 
transfer  of  equities,  and  termination)  signed 
by  the  chief  executive  officer  and  the  mem- 
bers of  the  boards  of  directors  of  the  Federal 
Intermediate  Credit  Bank  of  Jackson  and  the 
Farm  Credit  Bank,  tlio  Farm  Credit  Admin- 
istration shall,  on  its  determination  that  the 
letter  of  intent  represents  a  bona  fide  good 
faith  agreement  in  principle  between  the  two 
banks  to  merge,  and  that  there  is  at  least  a 
reasonable  prospect  that  the  merger  will  be 
completed  in  an  expeditious  manner,  grant  a 
one-time  extension,  until  a  date  certain  not 
later  than  October  31.  1993.  of  the  require- 
ment under  subparagraph  (A).  Any  extension 
provided  under  this  subparagraph  may  be 
conditioned  on  such  terms  and  conditions  as 
the  Farm  Credit  Administration  determines 
necessary  to  ensure  that  the  merger  de- 
scribed in  the  letter  of  intent  is  completed 
by  the  closing  date  of  the  extension. 

""(ii)  Compliance.— If  the  Farm  Credit  Ad- 
ministration grants  an  extension  under 
clause  (i).  it  shall  issue  an  order  under  sub- 
paragraph (D)  immediately  if— 

"(I)  the  Federal  Intermediate  Credit  Bank 
of  Jackson,  or  the  Farm  Credit  Bank  that  is 
a  signatory  to  the  letter  of  intent  under 
clause  (1).  provides  written  notification  to 
the  Farm  Credit  Administration  that  the 
bank  does  not  intend  to  complete  the  mei-ger 
described  in  the  letter  of  intent; 

"(II)  the  Farm  Credit  Administration  de- 
termines that  the  Federal  Intermediate 
Credit  Bank  of  Jackson  is  not  complying 
with  any  term  or  condition  on  which  an-  ex- 
tension under  clause  (1)  was  conditioned;  or 

"(III)  the  Farm  Credit  Administration  de- 
termines that  the  Federal  Intermediate 
Credit  Bank  of  Jackson  is  not  pursuing  in 
good  faith  the  merger  provided  for  in  the  let- 
ter of  Intent. 

If  the  Farm  Credit  Administration  issues  an 
order  under  subparagraph  (D)  pursuant  to 
this  clause,  the  Federal  Intermediate  Credit 
Bank  of  Jackson  shall  be  deemed  to  have 
failed  to  comply  with  the  requirements  of 
subparagraph  (A). 

"(D)  Failure  to  merge;  issuance  of 
order.— If  the  Federal  Intermediate  Credit 
Bank  of  Jackson  fails  to  comply,  or  notifies 
the  Farm  Credit  Administration  in  writing 
that  it  does  not  Intend  to  comply,  with  the 
requirements  of  subparagraph  (A),  the  Farm 
Credit  Administration  shall,  within  5  days 
after  the  date  specified  in  subparagraph  (A), 
or  such  other  date  specified  by  the  Farm 
Credit  Administration  under  subparagraph 
(C),  issue,  notwithstanding  any  other  provi- 
sion of  law,  an  order  requiring  the  Federal 
Intermediate  Credit  Bank  of  Jackson  to 
merge  with  the  Farm  Credit  Bank  of  Texas 
in  accordance  with  paragraph  (2). 
"(2)  Arbitrated  merger.— 

""(A)  IN  GENERAL.— Not  later  than  30  days 
after  the  issuance  of  an  order  by  the  Farm 
Credit  Administration  under  paragraph 
(1)(D),  an  arbitrator  (or  panel  of  arbitrators) 
shall  be  named  by  the  American  Arbitration 
Association  in  accordance  with  the  Commer- 
cial Arbitration  Rules  of  the  American  Arbi- 
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tration  Association  to  sei've  as  the  arbitra- 
tor referred  to  in  this  paragraph. 

""(B)  Duties.— The  arbitrator  shall  deter- 
mine the  terms  and  conditions  of  the  merger 
required  under  an  order  issued  under  para- 
graph (1)(D),  such  that  the  terms  and  condir 
tions  are  fair  and  equitable  to  the  two  banks, 
their  affiliated  associations,  the  stockhold- 
ers and  boi'rowers  of  the  associations,  and 
the  other  institutions  of  the  Farm  Credit 
System,  and  are  designed  to  protect  or  en- 
hance the  safety  and  soundness  of  the  Farm 
Credit  System.  The  arbitrator  shall  have  the 
authority  to  hire  staff  and  secure  the  serv- 
ices of  consultants  as  necessary  to  discharge 
the  duties  of  the  arbitrator  under  this  para- 
graph. 

""(C)  EXPENSES.— Notwithstanding  any 
other  provision  of  law,  the  compensation  and 
expenses  of  the  arbitrator,  the  fees  and  ex- 
penses of  the  American  Arbitration  Associa- 
tion, and  any  expenses  associated  with  the 
referendum  required  under  subparagraph  (F) 
shall  be  paid  from  the  Farm  Credit  Assist- 
ance Fund  established  under  section  6.25  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2278b- 
5). 

"(D)  Development  ok  merger  plans.— 

""(i)  IN  GENERAL.— Not  later  than  100  days 
after  the  issuance  of  an  order  by  the  Farm 
Credit  Administration  under  paragraph 
(1)(D).  the  arbitrator  shall  develop  and  sub- 
mit for  certification  to  the  Farm  Credit  Ad- 
ministration a  plan  specifying  the  terms  and 
conditions  of  the  merger  of  the  two  banks  re- 
quired under  this  paragraph,  such  that  the 
terms  and  conditions  are  fair  and  equitable 
to  the  two  banks,  their  affiliated  associa- 
tions, the  stockholders  or  farmer-borrowers 
of  the  associations,  and  the  other  institu- 
tions of  the  Farm  Credit  System,  and  are  de- 
signed to  protect  or  enhance  the  safety  and 
soundness  of  the  Farm  Credit  System.  In  de- 
vising the  plan,  the  arbitrator  shall,  to  the 
extent  practicable,  achieve  the  following  ob- 
jectives: 

"•(I)  Implementation  of  the  preferences  ex- 
pressed by  the  affected  and  interested  parties 
in  submissions  under  clause  (ii). 

"(II)  Valuation  of  assets  fairly,  equitably, 
and  consistently  for  all  parties  involved. 

■■(Ill)  Establishment  of  capitalization  and 
funding  terms  in  a  manner  that  treats  farm- 
er-borrowers and  stockholders  in  the  two  in- 
volved farm  credit  districts  equitably  and 
takes  account  of  risk. 

"(IV)  Ensure  the  viability  of  the  resulting 
Farm  Credit  Bank  and  associations  of  the 
bank  and  the  ability  of  the  resulting  bank 
and  associations  of  the  bank  to  lend  to  eligi- 
ble boiTowers  at  reasonable  and  competitive 
rates  of  interest. 

■■(ii)  Submission  ok  views  and  inkorma- 
TION.— The  arbitrator  shall  receive  from  af- 
fected and  interested  parties  written  submis- 
sions, in  accordance  with  fair  and  reasonable 
procedures  established  by  the  arbitrator,  re- 
gaiding  the  terms  and  conditions  of  an  ap- 
propriate plan  for  the  merger  of  the  two 
banks  required  under  this  paragraph.  The 
Federal  Intermediate  Credit  Bank  of  Jack- 
son, the  Farm  Credit  Bank  of  Texas,  and 
their  affiliated  associations  shall  make 
available  all  books,  records,  financial  infor- 
mation, and  other  material  that  the  arbitra- 
tor determines  is  necessary  to  the  develop- 
ment of  the  plan  or  the  fulfillment  of  any 
other  requirement  under  this  paragraph.  A 
copy  of  any  submission  or  information  pro- 
vided to  the  arbitrator  by  any  party  under 
this  (Miragraph  shall  be  furnished  to  the  Fed- 
eral Intermediate  Credit  Bank  of  Jackson  or 
the  Farm  Credit  Bank  of  Texas  on  the  writ- 
ten request  of  the  bank  and  at  the  bank's  ex- 


pense. The  arbitrator  shall  provide  both 
banks  with  a  reasonable  opportunity  to  re- 
view and  respond  to  any  submission  or  infor- 
mation provided  by  any  party. 

"(iii)  Content  ok  plan;  farm  credit 
bank.— The  plan  developed  and  submitted 
under  clause  (i)  shall  include  provisions  re- 
garding the  following  matters: 

"(I)  The  initial  composition,  following  the 
merger,  of  the  board  of  director  of  the  re- 
sulting Farm  Credit  Bank  (which  shall  be 
subject  to  change  thereafter  in  accordance 
with  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2001  et  seq.)  and  any  applicable  regulations). 

"(II)  The  valuation,  for  purposes  of  the 
merger,  of  the  assets  and  liabilities  of  the 
merging  banks. 

"(Ill)  The  terms  and  conditions  on  which 
the  shares  of  capital  stock  of  the  Federal  In- 
termediate Credit  Bank  of  Jackson  and,  if 
necessary,  the  Farm  Credit  Bank  of  Texas, 
will  be  converted  into  shares  of  the  resulting 
Farm  Credit  Bank. 

"(IV)  The  capital  structure  and  capitaliza- 
tion levels  of  the  resulting  Farm  Credit 
Bank  and  the  affiliated  associations  of  the 
Farm  Credit  Bank  in  the  States  of  Alabama. 
Louisiana,  and  Mississippi  as  the  arbitrator 
determines  necessary  to  cari'y  out  the  pur- 
poses of  this  paragraph  (which  shall  be  sub- 
ject to  change  thereafter  in  accordance  with 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001  et 
seq.)  and  any  applicable  regulations). 

"(V)  The  terms  of  financing  agreements  be- 
tween any  production  credit  associations  or 
agricultural  credit  associations  described  In 
clause  (iv).  and  the  resulting  Farm  Credit 
Bank  (which  shall  be  subject  to  change 
thereafter  in  accordance  with  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.)  and 
any  applicable  regulations). 

"(VI)  Any  other  terms  and  conditions  or 
other  matters  that  the  arbitrator  considers 
necessary. 

"(iv)  Content  of  plan;  agricultural 
credit  associations.— If  the  arbitrator  de- 
termines that  the  chartering  of  agricultural 
credit  associations  in  the  States  of  Alabama. 
Louisiana,  and  Mississippi  will  be  In  the  best 
interests  of  the  farmers,  ranchers,  and 
aquatic  producers  eligible  to  borrow  from 
Farm  Credit  System  associations,  the  plan 
required  under  this  subparagraph  shall  also 
include,  based  on  submi.ssions  from  the  Fed- 
eral Intermediate  Credit  Bank  of  Jackson 
and  the  Farm  Credit  Bank  of  Texas,  provi- 
sions for  the  establishment  of  agricultural 
credit  associations  to  operate  in  the  States, 
subject  to  approval  in  the  referendum  under 
subparagraph  (F).  Such  provisions  shall  in- 
clude provisions  regarding  the  following 
matters: 

"(I)  A  proposal  for  the  establishment  of  an 
agricultural  credit  association  in  each  of  the 
geographic  areas  specified  in  subparagraph 
(F)(iii)  (the  charters  of  which,  if  validly  is- 
sued under  subparagraph  (G)(i)  pursuant  to 
approval  in  the  referendum  under  subpara- 
graph (F).  shall  be  subject  to  change  there- 
after in  accordance  with  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2001  et  seq.)  and  any  ap^ 
plicable  regulations). 

•■(II)  The  initial  composition,  if  the  pro- 
posal for  the  establishment  of  agricultural 
credit  associations  is  approved,  of  the  board 
of  directors  of  each  such  agricultural  credit 
association  (which  shall  be  subject  to  change 
thereafter  in  accordance  with  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.)  and 
any  applicable  regulations). 

"(Ill)  The  valuation,  for  purposes  of  the 
proposed  merger  of  the  production  credit  as- 
sociation and  the  Federal  land  bank  associa- 
tion in  each  of  the  geographic  areas  specified 
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in  subparagraph  (Fxiii),  of  the  assets  and  li- 
abilities of  the  associations. 

"(IV)  The  terms  and  conditions  on  which 
the  shares  of  capital  stock  of  any  associa- 
tions that  may  merse  under  the  plan  to  form 
agricultural  credit  a.ssociations  will  be  con- 
verted into  shares  of  the  resulting  agricul- 
tural credit  associations. 

■■(V)  The  capital  structure  and  capitaliza- 
tion levels  of  the  resultins  Farm  Credit 
Bank  and  such  affiliated  associations  of  the 
Farm  Credit  Bank  in  the  States  of  Alabama. 
Louisiana,  and  Mississippi  as  the  arbitrator 
determines  necessary  to  carry  out  the  pur- 
poses of  this  para^rraph  (which  capital  struc- 
ture and  capitalization  levels  shall  be  sub- 
ject to  change  thereafter  in  accordance  with 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001  et 
seq.)  and  any  applicable  regulations). 

•■(VI)  The  terms  of  financing  agreements 
between  any  agricultural  credit  associations 
and  the  resulting  Farm  Credit  Bank  (which 
shall  be  subject  to  change  thereafter  in  ac- 
cordance with  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2001  et  seq.)  and  any  applicable  regu- 
lations). 

■■(VII)  Any  other  terms  and  conditions  or 
other  matters  that  the  arbitrator  considers 
necessar.v. 

■(V)    C(1N.SUI.TAT!ON     WITH     IN8URANCK    COK- 

i-OKATioN.^The  arbitrator  shall  consult  with 
the  Farm  Credit  System  Insurance  Corpora- 
lion  regarding  the  valuation  of  the  assets 
and  liabilities  under  the  plan  of  merger,  the 
capitalization  of  the  Farm  Credit  System  in- 
stitutions resulting  under  the  plan,  and  any 
other  matters  relevant  to  the  assistance  to 
be  provided  by  the  Insurance  Corporation  to 
facilitate  the  merger  under  subparagraph 
(H). 

■■(E)  CKirriKiCATioN  OK  iM.AN.— Not  later 
than  30  days  after  the  receipt  of  the  plan  de- 
veloped by  the  arbitrator,  the  Farm  Cretlit 
Administration  shall  — 

■■(i)  certify;  or 

■■(ii)  recommend  to  the  arbitrator  revisions 
to  the  plan  that,  if  incorporated  into  the 
plan,  will  allow  the  Farm  Credit  Administra- 
tion to  certify, 

that  the  resulting  bank  and  any  resulting  as- 
sociations are  proposed  to  be  organized  in 
such  a  fashion  that  they  will,  on  implemen- 
tation of  the  plan,  operate  in  compliance 
with  applicable  laws  and  regulations.  The  ar- 
bitrator and  the  Farm  Credit  Administration 
shall  work  cooperatively  to  ensure  the  expe- 
ditious issuance  of  the  certification.  If  the 
Farm  Credit  Administi-ation  recommends  to 
the  arbitrator  revisions  to  the  plan  that,  if 
incorporated  into  the  plan,  will  allow  the 
Farm  Credit  Administration  to  certify  the 
plan,  the  arbitrator  shall,  not  later  than  15 
days  after  receipt  of  the  recommended  revi- 
sions, incorporate  the  revisions  Into  the  plan 
as  the  arbitrator  deems  appropriate  to  se- 
cure the  certification. 

■■(F)  RKFKKKNOUM  on  AS8f)CIATtON  STRUC- 
TURK.— 

'(i)  In  obnerai..— Not  later  than  170  days 
after  the  issuance  of  an  order  by  the  Farm 
Credit  Administration  under  paragraph 
(1)(D).  the  American  Arbitration  Association 
shall  conduct,  and  compile  and  forward  to 
the  Farm  Credit  Administration  the  results 
of,  a  vote  of  current  farmer-borrowers  of  the 
production  credit  associations  and  the  Fed- 
eral land  bank  associations  in  the  States  of 
Alabama,  Louisiana,  and  Mississippi,  in  ac- 
cordance with  the  Election  Rules  of  the 
American  Arbitration  Association,  to  deter- 
mine whether  the  farmer-borrowers  of  each 
association  in  the  geographic  areas  described 
In  clause  (iU)  prefer  to  have  credit  deliv- 
ered— 


"(l)  in  the  case  of  production  credit  asso- 
ciation farmer-borrowers,  through  a  pioduc- 
tion  credit  association  or  through  an  agri- 
cultural credit  association  as  proposed  in  the 
plan:  and 

"(II)  in  the  case  of  Federal  land  bank  asso- 
ciation farmer-borrowers,  through  a  Federal 
land  ijank  a.ssociatlon  or  through  an  agricul- 
tural credit  association  as  pioposed  in  the 
plan. 

Each  farmer-bonowei-  .shall  be  entitled  to 
one  vote.  The  arbitiator  shall  establish 
record  dates  and  othci-  proceilures  for  con- 
ducting the  referendum.  The  Federal  Inter- 
mediate Credit  Bank  of  Jackson,  the  Farm 
Credit  Bank  of  Texas,  and  their  affiliated  a.s- 
sociations shall  cooperate  in  the  conduct  of 
the  referendum,  as  determined  necessary  by 
the  Arbitrator. 

■■(il)  DISCI.O.SURK. -The  arbitrator  shall 
send  to  farmer-borrowers  eligible  to  vote 
under  this  subparagraph,  with  their  ballot,  a 
statement  de.scriblng  the  potential  con- 
sequences to  the  faiTTier- borrowers,  and  to 
the  associations  from  which  they  borrow,  of 
voting  to  charter  an  agricultural  ciedlt  asso- 
ciation and  setting  forth  factoi^s  that  farmer- 
borrowers  should  consider  relevant  to  the 
choice  between  credit  delivery  through  the 
current  association  structure  and  the  char- 
tering of  an  agricultural  credit  association. 
The  arbitrator  shall  develop  the  disclosure 
materials  in  cooperation  with  the  Farm 
Credit  Administration  and  ensure  that  the 
materials  are  not  inconsistent  with  applica- 
ble laws  and  regulations. 

"(ill)  Tabulation  ok  rksui.ts.— The  results 
of  the  vote  under  this  subparagraph  shall  be 
compiled  separately  for  production  credit  as- 
sociation farmer- borrowers  and  Federal  land 
Ijank  a.ssociation  farmer-borrowers  in  each  of 
the  following  seven  geographic  areas: 

"(I)  The  area  .served  by  the  Federal  Land 
Bank  Association  of  South  Mississippi. 

■'(II)  The  area  .sei-ved  by  the  Federal  Land 
Bank  As.sociation  of  North  Mississippi. 

■■(Ill)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Alabama. 

■■(IV)  The  area  served  by  the  Federal  Land 
Bank  Association  of  North  Alabama. 

"(V)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Louisiana. 

"(VI)  The  area  served  by  both  the  Federal 
Land  Bank  Association  of  North  Louisiana 
and  the  First  South  Production  Credit  Asso- 
ciation. 

'■(VII)  The  area  served  by  both  the  Federal 
Land  Bank  Association  of  North  Louisiana 
and  the  Northwest  Louisiana  Production 
Credit  Association. 

■■(iv)  Publication  of  results.— The  results 
of  the  vote  under  this  subparagraph,  as  tab- 
ulated by  the  American  Arbitration  Associa- 
tion, shall  be  made  promptly  available  to  the 
public  in  a  manner  determined  appropriate 
by  the  Farm  Credit  Administration. 

"(G)  Implementation.— Not  later  than  10 
days  after  the  date  of  the  receipt  of  the  re- 
sults of  the  referendum  conducted  under  sub- 
paragraph (F).  the  Farm  Credit  Administra- 
tion shall  issue  such  charters  or  charter 
amendments  and  take  such  other  regulatory 
actions  as  may  be  necessary  to  implement 
the  merger  or  mergers  as  provided  for  under 
the  certified  plan.  In  this  regard,  the  Farm 
Credit  Administration  shall— 

"(i)  Issue  a  charter  or  charter  amendment 
and  take  any  such  other  regulatory  actions 
as  may  be  necessary  to  provide  for  the  estab- 
lishment of  an  agricultural  credit  associa- 
tion in  each  of  the  geographic  areas  de- 
scribed In  subparagraph  (Fxiii)  where  a  ma- 
jority of  the  farmer-borrowers  of  both  the 
production  credit  association  and   the  Fed- 


eral land  bank  association  voted  under  sub- 
paragraph (F)(i)  that  they  preferred  to  have 
credit  delivered  through  an  agricultural 
credit  association  (which  charter  shall  be 
subject  to  change '  thereafter  in  accordance 
with  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2001  et  seq.)  and  any  applicable  regulations); 
and 

■(ii)  not  issue  a  charter  or  charter  amend- 
ment or  take  any  such  other  regulatory  ac- 
tion to  provide  for  the  establishment  of  an 
agricultural  credit  association  in  any  of  the 
geographic  areas  described  in  subparagraph 
(F)(iii)  where  less  than  a  majority  of  the 
farmer-borrowei^s  of  the  production  credit  as- 
sociation or  the  Federal  land  bank  associa- 
tion voted  in  the  referendum  under  subpara- 
graph (F)(i)  that  they  preferred  to  have  cred- 
it delivered  through  an  agricultural  credit 
association  (provided  that  the  charter  of  any 
remaining  association  in  such  geogi-aphic 
area  shall  be  subject  to  change  thereafter  in 
accordance  with  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001  et  seq.)  and  any  applicable 
regulations). 
'■(H)  Facilitation.— 

"(i)  In  general.— Beginning  on  the  date  of 
the  i.ssuance  of  an  order  by  the  Farm  Credit 
Administration  under  paragraph  {1)(D).  the 
Farm  Credit  System  Insurance  Corporation 
shall  expend  amounts  from  the  Farm  Credit 
Insurance  Fund  to  the  extent  necessary  to 
facilitate  the  merger  prescribed  in  the  plan, 
"(ii)  Maintenance  ok  book  value.— Assist- 
ance provided  by  the  Corporation  under  this 
subparagraph  shall  be  In  amounts  not  to  ex- 
ceed that  required  to  maintain  book  value 
per  share  of  stockholders'  equity  at  the  same 
value  reflected  on  the  most  recent  audited  fi- 
nancial statements  of  the  Federal  Intermedi- 
ate Credit  Bank  of  Jackson  and  the  Farm 
Credit  Bank  of  Texas  prior  to  or  effective 
with  the  date  of  the  merger. 

"(iil)  Other  assistance.— Until  the  expira- 
tion of  5  years  from  the  effective  date  of  a 
merger  authorized  by  this  subsection,  or  the 
final  resolution  of  any  litigation  against  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son or  any  of  its  stockholders  pending  on  the 
date  of  the  enactment  of  this  subsection, 
whichever  is  later,  the  Corporation  shall 
guarantee  prompt  payment  of  any  loss  expe- 
rienced by  the  merged  bank,  which  loss  is 
caused  by  the  failure  of  any  association- 
stockholder  of  the  merged  bank  that  was  a 
stockholder  of  the  Federal  Intermediate 
Credit  Bank  of  Jackson  Immediately  prior  to 
the  merger,  or  any  successor  to  the  associa- 
tion, to  pay  when  due  any  ooligation  of  prin- 
cipal or  interest  owed  by  the  association  or 
Its  successor  to  the  resulting  bank. 

'■(iv)  Terms  and  conditions.- Assistance 
provided  by  the  Corporation  under  this  sub- 
paragraph shall  be  on  such  terms  and  condi- 
tions as  the  Corporation  deems  appropriate 
to  facilitate  the  merger. 
"(I)  Sakh-ty  and  soundness.— 
"(i)  IN  GENERAL.- Except  as  provided  in 
clause  (11),  If  at  any  time  prior  to  the  com- 
pletion of  the  merger  required  under  this 
subsection  the  Farm  Credit  Administration 
determines  tha'^  the  Federal  Intermediate 
Credit  Bank  of  Jackson  is  being  operated  in 
an  unsafe  or  unsound  manner  (as  determined 
in  accordance  with  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2C01  et  seq.)),  the  Farm  Credit 
Administration,  after  consultation  with  the 
respective  boards  of  directors  of  the  affected 
banks  and  taking  into  consideration  the  pur- 
poses of  this  subsection,  may  require  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son to  merge  with  a  Farm  Credit  Bank,  sub- 
ject to  such  terms  and  conditions  as  the 
Farm  Credit  Administration  may  prescribe. 
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The  Farm  Ciedit  System  Insurance  Corpora- 
tion shall  expend  amounts  in  the  Farm  Cied- 
it  Insurance  Fund  to  the  extent  neces.sary  to 
facilitate  the  merger  prescribed  under  this 
subparagraph,  including  the  provision  of  as- 
sistance as  provided  in  .section 
5.61(a)(2)(A)(iii)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2277a-10(a)(2)(A)(iiii).  on  such 
teims  and  conditions  as  the  Corporation 
deems  appropriate. 

■■(ii)  Aitiiri'RATKi)  MKUGKH.— If  at  any  time 
after  the  Farm  Credit  Administration  i.ssues 
an  order  under  paragraph  (1)(D).  but  prior  to 
the  completion  of  the  merger  required  under 
this  subsection,  the  Farm  Credit  Administra- 
tion determines  that  the  Federal  Intermedi- 
ate Credit  Bank  of  Jackson  is  being  operated 
in  an  unsafe  or  unsound  manner  (as  deter- 
mined in  accordance  with  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2001  et  seq.)).  the  Farm 
Credit  Administration  shall,  aftei'  consulta- 
tion with  the  boai-ds  of  directoi^s  of  the  Fed- 
eral Intermediate  Credit  Bank  of  Jackson 
and  the  Farm  Credit  Bank  of  Texas,  take 
such  action  as  it  deems  necessary  pursuant 
to  the  authorities  provided  under  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.)  to 
return  the  operation  of  the  Fedeial  Inter- 
mediate Credit  Bank  of  Jackson  to  a  safe 
and  sound  condition,  pending  the  completion 
of  the  meiKer  under  paragi-aph  (2). 

■•(J)  MKKGER  n.AN  KOK  ACUICULTUIIAI.  CRKD- 

rr  ASSOCIATIONS.— In  any  of  the  States  of  Ala- 
bama. Louisiana,  or  Mississippi  where  all  of 
the  associations  are  chartered  as  agricul- 
tural credit  associations,  the  boards  of  direc- 
tors of  each  such  association  in  each  State 
are  encouraged  to  submit  to  the  farmer-bor- 
rowers of  each  such  association  for  their  ap- 
proval a  plan  for  merging  the  a.s.so(.'iations 
into  one  statewide  agricultuial  credit  a.sso- 
ciation. in  accoi'dance  with  the  applicable 
provisions  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2001  et  seq.). 

■•(K)  Dkkinitions.  -As  u.sed  in  this  para- 
graph: 

■(i)  AOKICULTUKAL  CREDIT  ASSOCIATION.— 
The  term  ■agricultural  credit  association' 
means  an  association  having  the  same  au- 
thorities, attributes,  and  obligations  as.  and 
for  all  purposes  an  agricultural  credit  asso- 
ciation resulting  from  the  implementation  of 
the  plan  under  r.his  paragiaph  shall  be 
deemed  to  be.  an  a.s.sociation  resulting  from 
the  merger  of  a  production  credit  a.ssociation 
and  a  Federal  land  bank  a.ssociation  under 
section  7.8  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2279C-1). 

■■(ii)  Farmkk-i«)HUowkh.- The  teim  ■farm- 
er-borrower^  means  ;i  borrower  from  a  Farm 
Credit  System  association  in  the  State  of 
Alabama.  Louisiana,  or  Mississippi  who 
holds  voting  stock,  or  is  eligible  to  hold  vot- 
ing stock,  in  the  association  or  a  stockholder 
in  any  such  association.      • 

■■(3)  Review.— 

■■(A)  In  GENERAL.-  Actions  and  determina- 
tions of  the  arbitrator,  the  Farm  Credit  Ad- 
ministration, or  the  Farm  Credit  System  In- 
surance Corporation  pursuant  to  this  sub- 
section shall  not  be  subject  to  judicial  re- 
view except  as  provided  in  this  paragraph, 
nor  shall  they  be  .subject  to  the  requirements 
of  subchapter  II  of  chaptei-  5  or  chapter  7  of 
title  5.  United  States  Code. 

■'(B)  AGENCY  OHn'ERMINATIONS.— 

"(i)  In  GENERAL.- Any  petition  for  review 
of  a  determination  oi^  other  action  of  the 
Farm  Credit  Administration  or  the  Farm 
Credit  System  Insurance  Corporation  under 
this  subsection  shall  be  filed  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  not  later  than  10  days  after 
the  determination,  or  the  petition  shall  be 


barred.  The  court  shall  have  exclusive  juris- 
diction to  determine  the  proceetling  in  ac- 
cordance with  standard  procedures  as  supple- 
mented by  procedures  hereinafter  provided 
and  no  other  district  court  or  court  of  ap- 
peals of  the  United  States  shall  have  juris- 
diction over  any  such  challenge  in  any  pro- 
ceeding instituted  prior  to.  on.  or  after  the 
date  of  enactment  of  this  subsection.  The  re- 
view of  any  determination  or  action  of  the 
Farm  Credit  Administration  or  the  Farm 
Credit  S.vstem  Insuiance  Corporation  under 
this  subsection  shall  be  based  on  the  exam- 
ination of  all  of  the  information  before  the 
Farm  Credit  Administration  or  the  Farm 
Credit  System  Insurance  Corporation,  as  the 
case  may  be.  at  the  time  the  determination 
was  made.  The  court  reviewing  the  deter- 
mination or  action  shall  not  enter  a  stay  or 
order  of  mandamus  unless  the  court  has  de- 
termined, after  notice  and  a  hearing  before  a 
panel  of  the  court,  that  the  agency  action 
complained  of  was  arbitrary,  capricious,  an 
abuse  of  discretion,  or  otherwise  not  in  ac- 
cordance with  law. 

•■(ii)  PROCEDURES.— Notwithstanding  any 
other  provision  of  law.  the  court  may  set 
rules  governing  the  procedures  of  any  such 
proceeding  that  set  page  limits  on  briefs  and 
lime  limits  for  filing  briefs  and  motions  and 
other  actions  that  are  shorter  than  the  lim- 
its specified  in  the  Federal  Rules  of  Civil  or 
Appellate  Procedure. 

■■(iii)  RXPEDITEP  REVIEW.— Any  such  pro- 
ceeding before  the  court  shall  be  assigned  for 
hearing  and  completed  at  the  earliest  pos- 
sible date,  and  shall  be  expedited  in  every 
way.  The  court  shall  render  its  final  decision 
relative  to  any  challenge  not  later  than  50 
days  from  the  date  the  challenge  is  brought 
unless  the  court  determines  that  a  longer  pe- 
riod of  time  is  required  to  satisfy  the  re- 
quirements of  the  Constitution. 

••(C)  ARIIITRATOH  DtrrKHM (NATIONS.— 

••(i)  IN  GENERAL.- Except  as  othei-wise  pi'o- 
vided  in  this  paragraph,  any  petition  for  re- 
view of  a  determination  or  other  action  of 
the  arbiti-ator  named  under  paragraph  (2) 
shall  be  filed  in  accordance  with  the  United 
States  Arbitration  Act  (9  U.S.C.  1  et  .seq.). 
Such  Act  shall  apply  to  the  arbitration  con- 
ducted pursuant  to  paragraph  (2)  to  the  same 
extent  as  if  the  arbitration  were  establishetl 
in  a  conti-act  evidencing  a  transaction  in 
commerce  between  the  Federal  Intermediate 
Credit  Bank  of  Jackson  and  the  Farm  Credit 
Bank  of  Texas. 

"(ii)  Procedures.— Notwithstanding  the 
United  SUtes  Arbitration  Act  (9  U.S.C.  1  et 
seq.).  any  petition  for  review  of  a  determimi.- 
tion  or  other  action  of  the  arbitrator  untler 
this  subsection  shall  be  filed  not  later  than 
10  days  after  the  determination,  or  the  peti- 
tion shall  be  barred.  The  court  specified 
under  such  Act  shall  have  exclusive  jui  isilic- 
tion  to  determine  the  proceeding  in  accord- 
ance with  the  applicable  procedures  under 
such  Act.  as  supplemented  b.v  procedures 
hereinafter  provided,  and  no  other  district 
court  shall  have  jurisdiction  over  any  such 
challenge  in  any  such  proceeding.  Notwith- 
standing any  other  provision  of  law.  the 
court  ma.v  set  rules  governing  the  procedures 
of  any  such  proceeding  that  set  page  limits 
on  briefs  and  time  limits  for  filing  briefs  and 
motions  and  other  actions  that  are  shorter 
than  the  limits  specified  in  the  United 
States  Arbitration  Act  or  the  Federal  Rules 
of  Civil  or  Appellate  Procedure. 

■■(iii)  Expedited  review.— Any  such  pi-o- 
ceeding  before  the  court  shall  be  assigned  for 
hearing  and  complete<l  at  the  earliest  pos- 
sible date,  and  shall  be  expedited  in  every 
way.  The  court  shall  render  its  final  decision 


relative  to  any  challenge  as  soon  as  possible 
in  accoidance  with  the  United  States  Arbi- 
tration Act  (9  U.S.C.  1  el  seq.).  or  not  later 
than  30  days  from  the  date  the  challenge  is 
brought,  whichevei'  is  .sooner,  unless  the 
court  determines  that  a  longer  period  of 
time  is  required  to  satisf.v  the  lequiremenls 
of  the  Constitution."'. 

(b)  U)nc-term  Lending  Authority'  ok  the 
Farm  Credit  Bank  ok  Ti-;xas  wim  Respket 
ro  THio  S'rA-rEs  ok  Ai,ai<ama.  Louisiana,  and 
Mississippi.— 

(1)  In  general.  Notwithstanding  any 
other  provision  of  law.  the  Farm  Credit  Bank 
of  Texas  may  act  in  accordance  with  the  ex- 
clusive charter  of  the  bank,  as  amended  by 
the  Farm  Credit  Administration  on  February 
7.  1989.  and  effective  Febiuary  9.  1989  (except 
to  the  extent  that  the  charter  may  be  fur- 
ther amended  by  the  Faim  Credit  Adminis- 
tration in  accordance  with  its  general  au- 
thorities under  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001  et  seq.).  subject  to  such  limi- 
tations on  the  i.ssuance  of  competitive  char- 
ters as  may  iie  provided  in  section  5.47  of 
such  Act  (12  U.S.C.  2252)). 

(2)  Ekkkctive  da'ik.  Paiugi'aph  (1)  shall 
take  effect  as  if  such  paiagmph  had  become 
law  on  February  7.  1989. 

(C)  DENIAL  OK  COMPETni\E  CHAR'rWlS.— 
Section  5.17(a)(2)  (12  U  S.C.  2252(a)(2))  Is 
amended — 

(1)  by  inserting  "■(A)"  after  "(2)";  ami 

(2)  by  adding  at  the  end  the  following  new 
subparagi^aphs: 

••(B)  The  Farm  Credit  Administration  shall 
not  i.ssue  a  chartei'  to.  or  approve  an  amend- 
ment to  the  charter  of.  any  institution  of  the 
Farm  Credit  System  to  operate  under  title  I 
or  II  that  would  authorize  the  in.stitution  to 
exerci.se  lending  authority,  whether  directly 
or  indirectly  as  an  agent  of  a  Farm  Credit 
Bank,  in  a.  territory  in  which  the  charter  of 
another  such  institution  authorizes  the 
other  institution  to  exercise  like  authority, 
whether  directly  or  indirectly  as  an  agent  of 
a  Farm  Creilit  Bank,  except  with  the  ap- 
proval of 

"(1)  in  a  case  affecting  only  the  charter  of 
one  or  more  associations— 

"(I)  a  majority  of  the  shareholdei-s  (piesent 
and  voting  or  voting  by  proxy)  of  each  of  the 
associations  that  would  have  like  lending  au- 
thority (whether  directly  or  indirectly  as  an 
agent  of  a  Farm  Credit  Bank)  in  any  of  that 
territory  if  the  chartei^  action  were  taken: 
and 

"(II)  a  majority  of  the  board  of  directors  of 
the  Farm  (Credit  Bank  with  which  the  af- 
fected a.ssociations  are  affiliated:  or 

■■(Ii)  in  a  case  affecting  the  charter  of  one 
or  more  banks  — 

"(I)  a  majority  of  the  shareholdei-s  (present 
and  voting  or  voting  by  proxy)  of  the  affili- 
ated n-s.sociations  of  each  of  the  banks  that 
would  have  like  lending  authority  in  any  of 
that  territx)ry  if  the  charter  action  were 
taken: 

••(II)  a  majority  of  the  shareholders 
(presont  and  voting  or  voting  by  proxy)  of 
each  of  the  l>anks  that  would  have  like  lend- 
ing authority  in  any  of  that  territory  if  the 
charter  action  were  taken;  and 

■•(III)  a  majority  vote  of  the  boartis  of  di- 
rectors of  each  of  the  banks  that  would  have 
like  lending  authority  in  any  of  that  terri- 
tory if  the  charter  action  were  taken. 

••(C)  Subparagraph  (B)  shall  apply  only  in 
those  geogi-aphic  areas  where,  due  to  the 
failure  of  a  Federal  intermediate  credit  bank 
to  merge  In  accordance  with  section  410(a)  of 
the  Agricultural  Credit  Act  of  1967  (12  U.S.C. 
2011  note),  the  Fedei'al  intermediate  credit 
bank  or  its  successor  is  chartered  to  provide 
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short-  and  intermediate-term  credit,  anil  a 
neiKThborinK  Farm  Credit  Bank  that  is  not 
the  successor  to  the  Federal  intermediate 
credit  bank  is  chartered  to  provide  long^- 
term  credit,  in  the  same  treoKraphic  terri- 
tory.". 

TITLE  V— MISCELLANEOUS 

SEC.    Ml.    VALUATION    RESERVES    OF    PROOL'C- 
TION  CREDIT  ASSOCIATIONS. 

Subsection  (bi  of  section  2.3  (12  U..S.C. 
2074(b))  is  amended  to  I'ead  as  rollows: 

■•(b)  Ai'i'i.iCATiON  OK  Kaknincs.  At  the  end 
of  each  fiscal  year,  each  production  credit 
a.ssociation  shall  apply  the  amount  of  the 
earninKs  of  the  association  for  the  fi.scal  .year 
in  excess  of  the  operatinK  expen.ses  of  the  as- 
sociation (including  provision  for  valuation 
reserves  against  loan  assets  in  accordance 
with  generally  accepted  accounting  prin- 
ciples)- 

"(1)  fii-st,  to  the  restoration  of  the  impair- 
ment (if  any)  of  capital:  and 

"(2)  second,  to  the  establishment  and 
maintenance  of  the  surplus  accounts,  the 
minimum  ajftfreKate  amount  of  which  shall 
Ije  prescribed  by  the  Farm  Credit  Bank."'. 
SEC.  502.  RISK  .MANAT.E.MENT  PARTICIPATION 
AUTHORITY. 

Section  3.1(11)  (12  U.S.C.  2122(11))  is  amend- 
ed- 

(1)  by  inserting;  "(A)"  after  •"(11)":  and 

(2)  by  addint;  at  the  end  the  following  new 
subparagraph: 

■•(B)(i)  Participate  in  any  loan  of  a  type 
otherwise  authorized  under  this  title  that  is 
made  to  a  similar  entity  by  any  institution 
in  the  business  of  extendinx  credit,  includini^ 
purchases  of  participations  in  loans  to  fi- 
nance international  trade  transactions  in- 
volving the  sale  of  agricultural  commodities 
or  the  products  thereof,  except  that- 

■'(I)  a  bank  for  cooperatives  may  not  par- 
ticipate in  a  loan  - 

"(aa)  if  the  participation  would  cause  the 
total  amount  of  all  loan  paiticipations  by 
the  bank  under  this  subparagraph  involving^ 
a  single  credit  risk  to  exceed  10  percent  of 
the  bank's  total  capital:  or 

••(bb)  if  the  participation  by  the  bajik  will 
itself  equal  or  exceed  50  percent  of  the  prin- 
cipal of  the  loan  or.  when  taken  togethei- 
with  participations  in  the  loan  by  the  other 
banks  foi-  cooperatives  under  this  subpara- 
graph, will  cause  the  cumulative  amount  of 
the  participations  by  all  banks  for  coopera- 
tives in  the  loan  to  equal  or  exceed  50  per- 
cent of  the  principal  of  the  loan: 

••(II)  a  bank  for  cooperatives  may  not  par- 
ticipate in  a  loan  to  a  similar  entity  under 
this  subparagraph  if  the  similar  entity  has  a 
loan  or  loan  commitment  outstanding  with  a 
Farm  Credit  Bank  or  an  association  char- 
tered under  this  Act.  unless  agreed  to  by  the 
Bank  or  association:  and 

•'(III)  the  cumulative  amount  of  participa- 
tions that  a  bank  for  cooperatives  may  have 
outstanding  under  this  subparagraph  at  any 
time  may  not  exceed  15  percent  of  the  bank's 
total  assets. 

'•(11)  As  used  in  this  subparagraph,  the 
term  'similar  entity'  means  an  entity  that, 
while  not  eligible  for  a  loan  under  section 
3.8.  is  functionally  similar  to  an  entity  eligi- 
ble for  a  loan  under  section  3.8  in  that  it  de- 
rives a  majority  of  its  income  from,  or  has  a 
majority  of  its  assets  invested  in.  the  con- 
duct of  activities  functionally  similar  to 
those  conducted  by  the  entity. 

■•(Ill)  With  respect  to  similar  entitles  that 
are  eligible  to  borrow  from  a  Farm  Credit 
Bank  or  association  under  title  I  or  II.  the 
authority  of  a  bank  for  cooperatives  to  par- 
ticipate in  loans  to  the  entities  under  this 
subparagraph  shall  be  subject  to  the  prior 


approval  of  the  Farm  Credit  Bank  or  Banks 
in  who.se  chartered  territory  the  entity  is  el- 
igible to  borrow.  The  approval  may  be  grant- 
ed on  an  annual  basis  and  under  such  terms 
and  conditions  as  may  be  agreed  on  between 
the  bank  for  cooperatives  and  the  Farm 
Credit  Bank  or  Banks  that  serve  the  terri- 
tory.". 

SEC.  303.  EQUITY  VOTINt;  FOR  ONE  DIRECTOR  OF 
EACH  BANK  FOR  C(M)PeRATIVES. 

Section  3.2(a)  of  the  Faim  Credit  Act  of 
1971  (12  U.S.C.  2123(a))  is  amended 

(1)  by  inserting  '(1)  "  after  •(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  If  appi'oved  by  the  stockholders 
through  a  bylaw  amendment,  the  nomina- 
tion and  election  of  one  member  from  a  bank 
for  coopemtives  (other  than  the  National 
Bank  for  Cooperatives)  shall  be  carried  out 
with  each  voting  stockholder  of  a  bank  for 
cooperatives  having  one  vote,  plus  a  number 
of  votes  (or  fractional  part  thereof)  equal 
to— 

"(1)  the  number  of  stockholders  eligible  to 
vote:  multiplied  by 

•■(ii)  the  percentage  (or  fractional  part 
thereof)  of  the  total  equity  interest  (includ- 
ing allocated,  but  not  unallocated,  surplus 
and  reserves)  in  the  bank  of  all  stockholders 
held  by  the  individual  voting  stockholder  at 
the  close  of  the  immediately  preceding  fiscal 
year  of  the  bank. 

"(B)  The  total  number  of  votes  under  this 
paragraph   shall    be   the    number   of  voting 
stockholdei^s  of  a  bank  for  cooperatives  mul- 
tiplied by  two.^'. 
SEC.  504.  TECHNICAL  AMENDMENT. 

The  first  .sentence  of  section  3.7(a)  (12 
U.S.C.  2128(a))  is  amended  by  inserting  "at 
any  time  (whether  or  not  they  have  a  loan 
from  the  bank  outstanding)"  after  "tech- 
nical and  financial  a.ssistance". 

SEC.  SOS.  EXPANSION  OF  WATER  AND  SEWER 
LENDING  AUTHORITY  OF  BANKS 
FOR  COOPERATIVES. 

Section  3.7(f)  (12  U.S.C.  2128(f))  is  amend- 
ed- 

(1)  by  striking  •'the  installation,  expan- 
sion, or  improvement  of  and  inserting  "in- 
stalling, maintaining,  expanding,  improving, 
or  operating":  and 

(2)  by  striking  ••to  extend"  and  inserting 
••extending^'. 

SEC.  S06.  ELIGIBILITY  TO  BORROW  FROM  A  BANK 
FOR  COOPERATIVES. 

Section  3.8(b)(1)  (12  U.S.C.  2129(b)(1))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(E)  Any  creditworthy  private  entity  that 
satisfies  the  requirements  for  a  .service  coop- 
erative under  paragraphs  (1).  (2).  and  (4)  of 
subsection  (a)  and  subsidiaries  of  the  entity. 
If  the  entity  is  organized  to  benefit  agri- 
culture in  furtherance  of  the  welfare  of  its 
farmer-members  and  is  operated  on  a  not- 
for-profit  basis.". 

SEC.  S07.  NON-VOTING  REPRESENTATIVE  ON 
BOARD  OF  FUNDING  CORPORATION. 

Paragraph  (2)  of  section  4.9(d)  (12  U.S.C. 
2160(d)(2))  is  amended  to  read  as  follows: 

"(2)  NON-VOTINO  HKPRBSKNTATIVKS.— 

"(A)  Assistance  board.— During  the  period 
in  which  the  Assistance  Board  is  in  exist- 
ence, the  board  of  directors  of  the  Assistance 
Board  shall  designate  one  of  its  directors  to 
serve  as  a  non-voting  representative  to  the 
board  of  directors  of  the  Corporation. 

"(B)  Mkktings.— The  person  designated  by 
the  Assistance  Board  under  subparagraph  (A) 
may  attend  and  participate  in  all  delibera- 
tions of  the  board  of  directors  of  the  Cor- 
poration. 

••(C)  TKRMINATION  ok  A8SISTANCB  BOARD.— 

After  termination  of  the  Assistance  Board. 


neither  the  Assistance  Board  nor  Its  succes- 
sor, the  Farm  Ci-etlit  System  Insurance  Cor- 
poration, shall  have  any  representation  on 
the  board  of  directors  of  the  Corporation.  ". 
SEC.  SOe.  REPEAL  OF  PROHIBITION  AGAINST 
GUARANTEE  OF  CERTAIN  INSTRU- 
MENTS or  INDEBTEDNESS. 

Section  4  16  (12  U.S.C.  2204 1  is  repealed. 
SEC.  S09.  COMPENSATION  OF  BANK  DIRECTORS. 

Section  4.21  (12  U.S.C.  2209)  is  amended  to 
read  as  follow.s: 
"^EC.  4,31.  COMPENSATION  OF  BANK  DIRECTORS. 

"(a)  In  Gknkrai..— The  Farm  Credit  Admin- 
istration shall  monitor  the  compensation  of 
members  of  the  board  of  directors  of  a  Sys- 
tem bank  received  as  compensation  for  serv- 
ing as  a  director  of  the  l>ank  to  ensure  that 
the  amount  of  the  compensation  does  not  ex- 
ceed a  level  of  S20.000  per  year,  as  adjusted  to 
i-eflect  changes  in  the  Consumer  Price  Index 
for  all  urban  consumers  published  by  the  Bu- 
reau of  Labor  Statistics,  unless  the  Farm 
Credit  Administration  determines  that  such 
level  adversely  affects  the  safety  and  sound- 
ness of  the  bank. 

"(b)  Waivkr.— The  Farm  Credit  Adminis- 
tration may  waive  the  limitation  prescribed 
in  subsection  (a)  under  exceptional  cir- 
cumstances, as  determined  in  accordance 
with  regulations  promulgated  by  the  Farm 
Credit  Administration.". 

SEC.  SIO.  CLARIFICATION  OF  TREATMENT  OF 
FARM  CREDIT  ADMINISTRATION  OP- 
ERATING EXPENSES. 

Section  5.15(b)(1)  (12  U.S.C.  2250(b)(1))  is 
amended - 

(1)  by  inserting  ",  for  purposes  of  seques- 
tration," after  ••regai-d":  and 

(2)  by  striking  ••or  any  other  law". 

SEC.  511,  APPROVAL  OF  COMPETITIVE  CHAR- 
TERS. 

Section  5.17(a)  (12  U.S.C.  2252(a))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraphs: 

"(13)(A)  Subject  to  subparagraph  (B),  the 
Farm  Credit  Administration  may  approve  an 
amendment  to  the  charter  of  any  institution 
of  the  Farm  Credit  System  operating  under 
title  I  or  II.  which  would  authorize  the  insti- 
tution to  exercise  lending  authority  in  any 
territory— 

"(i)  in  the  geographic  area  served  by  an  as- 
sociation that  was  reassigned  pursuant  to 
-section  433  of  the  Agricultural  Credit  Act  of 
1987  12  U.S.C.  2071  note)  (where  the  geo- 
graphic area  was  a  part  of  the  association's 
territory  as  of  the  date  of  the  reassignment): 
and 

"(ii)  in  which  the  charter  of  an  institution 
that  is  not  seeking  the  charter  amendment 
authorizes  the  institution  to  exercise  the 
type  of  lending  authority  that  is  the  subject 
of  the  charter  request. 

"(B)  The  Farm  Credit  Administration  may 
approve  a  charter  amendment  under  sub- 
paragraph (A)  only  on  the  approval  of— 

"(1)  the  i-espective  boards  of  directoi-s  of 
the  associations  that,  if  the  charter  request 
is  approved,  would  exercise  like  lending  au- 
thority in  any  of  the  territory  that  is  the 
subject  of  the  charter  request: 

"(11)  a  majority  of  the  stockholders  of  each 
association  described  In  clause  (i)  voting,  in 
person  or  by  proxy,  at  a  duly  authorized 
stockholders'jneeting:  and 

"(iii)  the  respective  boards  of  directors  of 
the  Farm  Credit  Banks  that,  if  the  charter 
request  Is  approved,  would  exercise,  either 
directly  or  through  as.soclatlons.  like  lending 
authority  in  any  of  the  territory  described  In 
subparagraph  (A)(1). 

"(14)(A)  Subject  to  subparagraph  (B),  the 
Farm  Credit  Administration  may  approve  a 
request^_  to    charter   an    a.ssociation    of    the 


October  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


33859 


Farm  Credit  System  to  operate  under  title  II 
where  the  proposed  chartei'— 

"(i)  will  include  any  of  the  geographic  area 
Included  in  the  territory  served  by  an  asso- 
ciation that  was  rea.ssigned  pursuant  to  sec- 
tion 433  of  the  Agricultural  Credit  Act  of  1987 
(12  U.S.C.  2071  note)  (wheie  the  geographic 
ai'ea  was  a  part  of  the  association's  territory 
as  of  the  date  of  the  i-eassignment):  and 

••(ii)  will  authorize  the  association  to  exer- 
cise lending  authority  in  any  territory  in  the 
geographic  aiea  in  which  the  charter  of  an 
association  that  is  not  i-equesting  the  char- 
ter authorizes  the  as.sociation  to  exeicise  the 
type  of  lending  authority  that  is  the  subject 
of  the  charter  request. 

••(B)  The  Farm  Credit  Administration  may 
approve  a  charter  reque.st  under  subpara- 
graph ( A )  only  on  the  approval  of - 

••(i)  the  respective  boards  of  directors  of 
the  associations  that,  if  the  charter  request 
is  approved,  would  exercise  like  lending  au- 
thority in  any  of  the  territory  that  is  the 
subject  of  the  charter  request: 

••(ii)  a  n)ajority  vote  of  the  stockholders  (if 
any)  of  each  association  described  in  clause 
(1)  voting,  in  person  or  by  proxy,  at  a  duly 
authorized  stockholder's  meeting:  and 

"(iii)  the  respective  boards  of  directors  of 
the  Farm  Ciedit  Banks  that,  if  the  charter 
request  is  approved,  would  exei-cise.  either 
diroctlv  or  through  associations,  like  lending 
authority  in  any  of  the  territory  described  in 
subparagraph  (A)(i).". 
SEC.  SI2.  EXAMINATIONS. 

The  third  sentence  of  section  5.19(a)  (12 
U.S.C.  2254(a))  is  amended  by  striking  ••shall 
include  "  and  inserting  "may  include,  if  ap- 
piopiiate". 

SEC.  513.  AUTHORITY  TO  EXAMINE  SYSTEM  INSTI- 
TUTIONS. 

(a)  AUTHOUITY  OK  FARM  CRKUIT  SVSTKM  IN- 

SURANCK  CoufORATlON. —Section  5.59  (12 
U.S.C.  2277a  8)  is  amended— 

(1)  in  the  section  heading,  by  striking  "IN- 
SURED   S"VSTEM    BANKS'"    and    inserting 

"SYSTEM  INSTITUTIONS":  and 

(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

••(b)  Ex  A. VI  [NATION  OK  SYSTKM  INSTITU- 
TIONS. - 

••(1)  Examination  authority.  - 

••(A)  In  cknkrai,.— If  the  Board  of  Directoi-s 
considers  it  necessary  to  examine  an  insulted 
System  liank.  a  production  credit  associa- 
tion, an  as.sociation  making  direct  loans 
under  the  authority  provided  under  section 
7.6.  or  any  System  institution  in  receiver- 
ship, the  Board  may.  using  Farm  Credit  Ad- 
ministration examiners,  conduct  the  exam- 
ination using  reports  and  other  information 
on  the  System  institution  prepared  or  held 
by  the  Farm  Credit  Administration. 

••(B)  Rl-XJUKST  KOR  ADDITIONAL  KXAMINATION 

OR  OTHKK  INKOHMATION.— If  the  Board  deter- 
mines that  such  reports  or  information  are 
not  adequate  to  enable  the  Corporation  to 
carry  out  the  duties  of  the  Corporation 
under  this  subsection,  the  Board  shall  re- 
quest the  Farm  Credit  Administration  to  ex- 
amine or  to  obtain  other  information  from 
or  about  the  System  institution  and  provide 
to  the  Corporation  the  resulting  examina- 
tion report  or  such  other  information. 

'"(2)    APPOINTMENT    OK    EXAMINERS.— If    the 

Farm  Credit  Administration  informs  the 
Corporation  that  the  Farm  Credit  Adminis- 
tration is  unable  to  comply  with  a  request 
made  under  paragraph  (1)(B)  with  respect  to 
a  System  institution,  the  Board  may  appoint 
examiners  to  examine  the  institution. 

"•(3)  Powers  and  report.— Each  examiner 
appointed  under  paragraph  (2)  shall  make 
such  examination  of  the  affairs  of  the  Sys- 


tem institution  as  the  Board  may  dii-ect,  and 
shall  make  a  full  and  detailed  repoi-t  of  the 
examination  to  the  Corpoi^ation. 

••(4)  AI'I'ointment  ok  claim  agents.— The 
Boai'd  of  Directors  of  the  Corpoi'ation  shall 
appoint  claim  agents  who  may  investigate 
and  examine  all  claims  for  insured  obliga- 
tions.". 

(b)  DUTi>s  OK  the  Farm  Credit  Adminis- 
tration.-Section  5.19  (12  U.S.C.  2254)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(d)  On  receipt  of  a  request  made  under 
section  5.59(b)(1)(B)  with  respect  to  a  System 
institution,  the  Farm  Credit  Administration 
shall— 

"(1)  fuinish  for  the  confidential  use  of  the 
Farm  Credit  System  Insui-ance  Corporation 
reports  of  examination  of  the  institution  and 
other  reports  or  information  on  the  institu- 
tion: ami 

••(2)(A)  examine,  or  obtain  other  informa- 
tion on.  the  institution  and  furnish  for  the 
confidential  use  of  the  Fai-m  Credit  System 
Insurance  Corporation  the  report  of  the  ex- 
amination and  such  other  information:  or 

"(B)  if  the  Farm  Credit  Administi^ation 
Board  determines  that  compliance  with  the 
request  would  substantially  impair  the  abil-- 
ity  of  the  Farm  Credit  Administration  to 
carry  out  the  other  duties  and  responsibil- 
ities of  the  Farm  Credit  Administration 
under  this  Act,  notify  the  Board  of  Directors 
of  the  Fai^m  Credit  System  Insurance  Cor- 
poration that  the  Farm  Credit  Administra- 
tion will  be  unable  to  comply  with  the  re- 
quest.". 

SEC.  514.  FINANCIAL  DISCLOSURE  AND  CON- 
FLICT OF  INTEREST  REPORTING  BY 
DIRECTORS,  OFFICERS,  AND  EM- 
PIX)YEES  OF  FARM  CREDIT  SYSTEM 

iNSTmrriONS. 

(a)  Findings.- Congress  finds  that— 

(1)  the  disclosure  of  the  compensation  paid 
to,  loans  made  to,  and  transactions  made 
with  a  Farm  Credit  System  institution  by. 
directors  and  senior  officers  of  the  institu- 
tion provides  the  stockholders  of  the  institu- 
tions with  information  necessary  to  better 
manage  the  Institutions,  provides  the  Farm 
Credit  Administration  with  information  nec- 
essary to  efficiently  and  effectively  regulate 
the  institutions,  and  enhances  the  financial 
integrity  of  the  Fai-m  Credit  System  by 
making  the  information  available  to  poten- 
tial Investors: 

(2)  the  reporting  of  potential  conflicts  of 
interest  by  directors,  officers,  and  employees 
of  institutions  of  the  Farm  Credit  System 
benefits  the  stockholders  of  the  institutions, 
helps  to  ensure  the  financial  viability  of  the 
institutions,  provides  information  valuable 
to  the  Farm  Credit  Administration  in  peri- 
odic examinations  of  the  institutions,  and 
therefore  enhances  the  safety  and  soundness 
of  the  Farm  Credit  System:  and 

(3)  the  directors,  officers,  or  employees  of 
some  Farm  Credit  System  institutions  may 
not  be  subject  to  the  regulations  of  the  Farm 
Credit  Administration  requiring  the  disclo- 
sure of  the  financial  Information  and  the  re- 
porting of  the  potential  conflicts  of  Interest. 

(b)  PURIOSE.— It  is  the  purpose  of  this  sec- 
tion to  ensure  that  the  information  reported 
by  the  directors,  officers,  and  employees  of 
Farm  Credit  System  institutions  under  regu- 
lations of  the  Farm  Credit  Administration 
requiring  the  disclosure  of  financial  informa- 
tion and  the  reporting  of  potential  conflicts 
of  interest— 

(1)  provides  the  stockholders  of  all  Farm 
Credit  System  institutions  with  information 
to  assist  the  stockholders  in  making  in- 
formed decisions  regarding  the  operation  of 
the  institutions: 


(2)  provides  investors  and  potential  inves- 
tors with  information  necessai-y  to  assist 
them  in  making  investment  decisions  re- 
garding Farm  Credit  System  obligations  or 
institutions:  and 

(3)  provides  the  Farm  Credit  Administra- 
tion with  information  necessary  to  allow  the 
Farm  Credit  Administration  to  effectively 
ami  efficiently  examine  and  regulate  all 
Farm  Credit  System  institutions  and  thus 
enhance  the  safety  and  soundness  of  the 
Farm  Credit  System. 

(c)  Review.— Not  later  than  120  days  after 
the  date  of  enactment  of  this  Act,  the  Farm 
Credit  Administration  shall  complete  a  re- 
view of  the  cui'rent  regulations  of  the  Fai-m 
Credit  Administration  regarding  the  disclo- 
sure of  financial  Information  and  the  report- 
ing of  potential  conflicts  of  interest  by  the 
directoi-s,  officers,  and  employees  of  Fai-m 
Credit  System  institutions.  Consistent  with 
the  purpose  of  this  section  as  provided  in 
subsection  (b).  the  review  shall  address 
whether  the  i-egulations- 

(1)  are  adequate  to  fulfill  the  purpose  of 
this  section  and  such  other  purposes  as  the 
Farm  Credit  Adminisli'ation  determines  to 
be  consistent  with  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seq.).  and  other  appli- 
cable law.  and  to  be  othei^wlse  necessary  or 
appropriate: 

(2)  currently  require  the  disclosure  of  fi- 
nancial information  and  the  reporting  of  po- 
tential conflicts  of  interest  by  the  directors, 
officers,  and  employees  of  all  Farm  Credit 
System  Institutions:  and 

(3)  currently  require  the  disclosure  or  re- 
porting of  the  information  by  all  of  the  ap- 
propriate directoi-s,  officers,  or  employees  of 
Farm  Credit  S.vstem  institutions. 

(d)  IMPLEMENTATION.— Not  later  than  360 
days  after  the  date  of  enactment  of  this  Act. 
the  Farm  Credit  Administration  shall  amend 
its  current  financial  disclosure  and  conflict 
of  interest  regulations  as  the  Administration 
determines  necessary  to  carry  out  the  pur- 
pose of  this  section  and  to  address  any  defi- 
ciencies in  the  regulations  that  the  Farm 
Credit  Administration  determines  necessary 
pursuant  to  the  review  conducted  under  sub- 
section (c). 

SEC.  SIS.  ONE-TIME  EFAP  ASSISTANCE. 

(a)  Use  OK  ACCMUNT.— The  Secretary  of  Ag- 
riculture shall  use  the  account  in  which 
funds  appropriated  under  section  214  of  the 
Emergency  Food  Assistance  Act  of  1963  (Pub- 
lic Law  96-8:  7  U.S.C.  612c  note)  are  credited 
or  deposited,  or, another  account  established 
for  the  use  of  the  Secretary  of  Agriculture, 
for  the  purpose  of  purchasing,  processing  and 
distributing  additional  commodities  for  the 
emergency  food  assistance  program  estab- 
lished under  such  Act  (7  U.S.C.  612c  note)  as 
required  by  this  section. 

(b)  Use  ok  Receipts.— 

(1)  In  of-neral.— Not  later  than  10  days 
after  the  date  of  enactment  of  this  Act,  the 
Director  of  the  Office  of  Management  and 
Budget  shall— 

(A)  calculate  the  estimated  present  value 
of  the  future  receipts  available  to  the  Fed- 
eral Government,  under  procedures  or  defini- 
tions established  in  the  Federal  Credit  Re- 
form Act  of  1990  (2  U.S.C.  661  et  seq.),  as  a  re- 
sult of  enactment  of  this  Act  and  the  amend- 
ments made  by  this  Act:  and 

(B)  advise  the  Secretary  of  Agriculture, 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  of  the  dollar  amount  of  that  value. 

(2)  CREDIT.— Not  later  than  20  days  after 
the  date  of  enactment  of  this  Act.  an  amount 
equal   to  the  dollar  amount  of  that  value 
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shall  be  credited  to.  or  deposited  in.  the  ac- 
count referred  to  in  subsection  (a)  by  the 
Secretary  of  the  Treasury. 

(c)  Rfxjuihki)  Purchask  ok  Commoditiks  by 

THK  SKCRKrrAKY  OK  AGKICUI.TUHK.— 

(1)  In  oenkrai,.— The  Secretary  of  ArH- 
culture  shall— 

(A)  use  all  of  the  funds  provided  to  the  Sec- 
retary under  subsection  (a)  to  purchase, 
process,  and  distribute  additional  commod- 
ities for  the  emergency  food  assistance  pro- 
Kitim;  and 

(B)  allot  the  additional  commodities  to 
States  in  accordance  with  the  application  of 
the  allocation  formula  established  in  section 
214<f)  of  the  Emergency  Food  Assistance  Act 
of  1963  (Public  Law  98-8;  7  U.S.C.  612c  note) 
to  the  total  value  of  the  additional  commod- 
ities. 

(2)  Types  and  varietiks.— The  additional 
commodities  shall  be  of  the  types  and  vari- 
eties required  under  section  214(d)  of  such 
Act. 

(3)  Rkali/kation.— The  additional  com- 
modities may  be  reallocated  under  proce- 
dures established  by  the  Secretary  of  Agri- 
culture in  accordance  with  section  214(g)  of 
such  Act. 

(d)  Entiti.kmknt  to  Rtceive  Commod- 
rriES.— E^ch  State  shall  be  entitled  to  re- 
ceive during  fiscal  year  1993  its  allotment  of 
the  additional  commodities  purchased  by  the 
Secretary  of  Agriculture  under  this  section. 

(e)  Termination  ok  Authority.— The  au- 
thority provided  to  carry  out  this  section 
shall  terminate  on  September  30,  1993. 

SEC.  516.  TECHNICAL  CORRECTIONS. 

(a)  CoRREcrrioN  ok  Rekkrenck  to  Section 
1236  OK  THE  Food  Security  Act  ok  1985.— The 
matter  under  the  heading  "construction 
AND  anauromous  kish'"  of  title  I  of  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act.  1991  (Public  Law 
101-512;  104  Stat.  1918)  is  amended  by  striking 
"title  16  U.S.C.  section  3832(a)(6)"  and  insert- 
ing "section  1232(a)(6)  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3832(a)(6))". 

(b)  SfXTiON  1245(b)  ok  the  Food  Security 
Act  ok  1985.— 

(1)  Correction.— Section  1245(b)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3845(b)) 
is  amended  by  striking  "(A)  through  (G)" 
and  inserting  "A  through  G". 

(2)  Ekkective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  im- 
mediately after  section  1443  of  the  Food.  Ag- 
riculture. Conservation,  and  Trade  Act  of 
1990  (Public  Law  101-624;  104  Stat.  3602)  took 
effect. 

(c)  Section  307(a)(6)(B)  ok  the  Consoli- 
dated Farm  and  Rural  Devei.opment  Act.— 

(1)  Correction.— Section  307(a)(6)(B)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1927(a)(6KB))  is  amended  by 
striking  clause  (ii),  and  by  ledesignating 
clauses  (ill)  through  (viii)  as  clauses  (ii) 
through  (vii),  respectively. 

(2)  Ekkective  date.— The  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  at  the  same  time  as  the 
amendments  made  by  section  501(a)  of  the 
Food,  Agriculture.  Conservation,  and  Trade 
Act  Amendments  of  1991  (Public  Law  102-237; 
105  Stat.  1865)  took  effect. 

(d)  SEcrrioN  310B(c)  ok  the  Consolidated 
Farm  and  Rural  Development  Act.— Sec- 
tion 310B(c)  (7  U.S.C.  1932(c))  is  amended  by 
striking  "business  enterprises,"  and  insert- 
ing "business  enterprises  or  the  creation,  ex- 
pansion, and  operation  of  rui-ai  distance 
learning  networks  or  rural  learning  pro- 
grams that  provide  educational  instruction 
or  job  training  instruction  related  to  poten- 
tial employment  or  job  advancement  to 
adult  students.". 


(e)  SEcnoN  3lOD(a)  ok  the  Consolidated 
Farm  and  Rural  Development  Act.— 

(1)  Correction.— Section  310D(a)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1934(a))  is  amende<l  by  striking 
"304(d)(1)"  and  inserting  "304(a)(1)". 

(2)  EKKf:cTiVK  date— The  amendment 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  at  the  same  time  as  the 
amendments  made  by  .section  501(a)  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  Amendments  of  1991  (Public  Law  102-237; 
105  Stat.  1865)  took  effect. 

(f)  Section  312(a)  ok  the  Consolidated 
Farm  and  Rural  Development  Act.— 

(1)  Replacement  ok  unexecutable  amend- 
ment MADE  BY  THE  KOOD.  AGRICULTURE.  CON- 
SERVATION, AND  TRADE  ACT  OK  1990.— 

(A)  CORRECTION.— Subsection  (b)  of  section 
1818  of  the  Food.  Agriculture.  Conservation, 
and  Ti-ade  Act  of  1990  (Public  Law  101-624;  104 
Stat.  3830)  is  amended  to  read  as  follows: 

"(b)  Operating  Loan  Purixjses.— The  first 
sentence  of  section  312(a)  (7  U.S.C.  1942(a))  is 
amended— 

"(1)  by  striking  and"  at  the  end  of  clause 
(11);  and 

"(2)  by  inserting  '.  and  (13)  borrower  train- 
ing under  section  359'  before  the  period  at 
the  end.". 

(B)  Ekkective  date.— The  amendment 
made  by  subparagraph  (A)  shall  take  effect 
as  if  included  in  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  at  the  time 
such  Act  became  law. 

(2)  Repeal  ok  unexecutable  amendment 
made  by  the  kood,  agriculture,  conserva- 
tion, and  trade  actt  amendments  ok  1991.— 
Subsection  (b)  of  section  501  of  the  Food.  Ag- 
riculture. Conservation,  and  Trade  Act 
Amendments  of  1991  (Public  Law  102  237;  105 
Stat.  1866)  is  repealed.  The  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  shall  be  applied  and  adminis- 
tered as  if  such  subsection  had  never  become 
law. 

(g)  Amendments  to  Section  331E  ok  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.— 

(1)  Correction.- Section  331E  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1981e)  is  amended— 

(A)  in  subsection  (a),  by  striking  "Disaster 
Relief  Act  of  1974"  and  in.serting  "Robert  T. 
Stafford  Disaster  Relief  and  Emei-gency  As- 
sistance Act  (42  U.S.C.  5121  et  .seq.)";  and 

(B)  in  subsection  (b).  by  inserting  "Robert 
T.  Stafford"  before  "Disaster  Relief. 

(2)  EKKEcnvK  date.— The  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  Immediately  after  section 
501(d)  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  Amendments  of  1991 
(Public  Law  102-237;  105  Stat.  1866)  took  ef- 
fect. 

(h)  SEcrioN  335(e)(l)(A)(i)  ok  the  Consoli- 
dated Farm  and  Rural  Development  Act.— 

(1)  CORRI-XTIONS  to  amendment  MADE  BY 
THK  KOOD.  AGRICULTURE.  CONSERVATION.  AND 
TRADE     ACT     AMENDMENTS     OK     1991.  — Section 

501(f)(1)  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  Amendments  of  1991 
(Public  lAw  102  237;  105  Stat.  1867)  is  amend- 
ed- 

(A)  by  inserting  "the  firet  place  such  term 
appears"  before  "and  all  that  follows":  and 

(B)  by  striking  "borrower-owner  (as  de- 
fined in  subparagraph  (Fi"  and  inserting 
"the  borrower-owner  (as  defined  in  subpara- 
graph (F))". 

(2)  Ekkective  date.— The  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  immediately  after  section 
501(f)  of  the  Food,  Agiiculture,  Consei-vation, 
and  Trade  Act  of  1990  took  effect. 


(I)  Section  352(a)  ok  the  Consolidated 
Farm  and  Rural  Development  Act.— Sec- 
tion 352(a)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2000(a))  is 
amended  by  redesignating  the  second  pai-a- 
graph  (4)  as  paragraph  (5). 

(j)  Section  352(b)(2)  ok  the  Consolidated 
Farm  and  Rural  Development  Acr.— 

(1)  Correction.— Section  352(b)(2)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  2000(b)(2))  is  amended  by  strik- 
ing "borrower's"  and  inserting  "borrower- 
owner's". 

(2)  Ekkective  date.— The  amendment 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  at  the  same  time  as  the 
amendments  made  by  section  501(f)  of  the 
Food,  Agriculture.  Conservation,  and  Trade 
Act  Amendments  of  1991  (Public  Law  102-237; 
105  Stat.  1867)  took  effect. 

(k)  Section  702(h)(2)  ok  the  F(X)d.  Agri- 
culture, Conservation,  and  Trade  Act 
Amendments  ok  1991.— Section  702(h)(2)  of 
the  Food.  Agriculture.  Conservation,  and 
Trade  Act  Amendments  of  1991  (Public  Law 
102-237;  105  Stat.  1991)  is  amended  by  insert- 
ing "section"  before  "2388(h)(3)  ". 

(1)  SKxrnoN  306C(b)(l)  ok  the  Consolidated 
Farm  and  Rural  Development  Acrr.  -Sec- 
tion 306C(b)(l)  of  the  Consolidated  F?rm  and 
Rural  Development  Act  (7  U.S.C.  1926c(b)(l)) 
is  amended  by  striking  "or  connecting  such 
systems  to  the  residences  of  such  individ- 
uals" and  Inserting  ",  connecting  the  sys- 
tems to  the  residences  of  the  individuals,  or 
installing  plumbing  and  fixtures  within  the 
residences  of  the  individuals  to  facilitate  the 
use  of  the  water  supply  and  waste  disposal 
systems". 

(m)  Section  306C  ok  the  Con.soi.idated 
Farm  and  Rural  Development  Aci.— Sec- 
tion 306C  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926c)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Regulations.— Not  later  than  JO  days 
after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  issue  interim 
final  regulations,  with  a  request  for  public 
comments,  implementing  this  section.  ". 

(n)  Targcting  ok  Water  and  Wa.stk  Facil- 
ity Loans  and  Grants  to  Certain  Areas.— 
Paragraph  (2)  of  section  306C(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1926c(a)(2))  is  amended  to  read  as 
follows: 

"(2)  Certain  Areas  TARCfrrEO.  -Loans  and 
grants  under  paragraph  (1)  shall  be  made 
only  if  the  loan  or  grant  funds  will  be  used 
primarily  to  provide  water  or  waste  sei'vices, 
or  both,  to  residents  of  - 
"(A)  a  county— 

"(i)  the  per  capita  income  of  the  residents 
of  which  is  not  more  than  70  percent  of  the 
national  average  per  capita  income,  as  deter- 
mined by  the  Department  of  Commerce;  and 
"(ID  the  unemployment  rate  of  the  resi- 
dents of  which  is  not  less  than  125  percent  of 
the  national  average  unemployment  rate,  as 
determined  by  the  Bureau  of  Labor  Statis- 
tics; or 

"(B)  a  rural  area  that  was  recognized  as  a 
Colonlas  as  of  October  1,  1989.". 

Amend  the  title  .so  as  to  read:  "An  Act  to 
enhance  the  financial  safety  and  soundness 
of  the  banks  and  associations  of  the  Farm 
Credit  System,  and  for  other  purposes.". 


2499)  for  the  relief  of  Elham  Ghandour 
Cicippio.  as  follows: 

On  page  1,  line  9.  strike  ••310(d)"  insert 
•'316(a)(1) '. 

On  page  1.  line  6.  strike  •■316"  insert 
••319(a)". 
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RELIEF  OF  ELHAM  GHANDOUR 
CICIPPIO 


SPECTER  AMENDMENT  NO.  3418 
Mr.  SIMPSON  (for  Mr.  SPECTER)  pro- 
posed  an   amendment   to   the   bill    (S. 


LEAHY  (AND  LUGAR)  AMENDMENT 
NO.  3419 

Mr.  P'ORD  (for  Mr.  Leahy,  for  himself 
and  Mr.  Lugar)  proposed  an  amend- 
ment to  the  bill  (S.  2893)  to  amend  the 
Internal  Revenue  Code  of  1986  to  estab- 
lish medical  care  savings  benefits,  as 
follows: 

In   lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.  This  Act  may  be  cited  as 
the  "Agricultural  Credit.  Rural  Develop- 
ment, and  Commodity  Marketing  Impiove- 
ments  Act  of  1992". 

(b)  Table  ok  Contents.  The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.. Short  title;  table  of  contents. 

TITLE  I     FARM  CREDIT  BANKS  AND 
ASSOCIATIONS  SAFETY  AND  SOUNDNESS 

Sec.  101.  Short  title. 

Sec.  102.  References  to  the  Farm  Credit  Act 
of  1971. 
Subtitle  A— Improvements  to  Fai-m  Credit 
System  Safety  and  Soundness 
Sec.  HI.  Definition  of  permanent  capital. 
Sec.  112.  Qualifications  of  Farm  Credit  Ad- 
ministration Board  memiiers. 
Subtitle  B~  Farm  Credit  System  Insurance 
Corporation 
Sec.  121.  Farm  Credit  System  Insurance  Cor- 
poration. 
Sec.  122.  Statutory   successor  to  Assistance 

Boaid  agreements. 
Sec.  123.  Use  of  Farm  Credit  Administration 

personnel. 
Sec.  124.  GAO   reports  on   risk-based   insur- 
ance premiums,  access  to.  asso- 
ciation   capital,    supplemental 
premiums,  and  consolidation. 
Subtitle  C    Repayment  of  Farm  Credit 
System  Debt  Obligations 

131.  Capital  preservation. 

132.  Preferred  stock. 

133.  Systemwide  repayment  obligation. 

134.  Repayment  of  Treasury-paid  inter- 

est 
Sec.  135.  Transfer  of  obligations  .from  asso- 
ciations to  banks;   other  mat- 
ters. 

136.  Defaults. 

137.  Authority  of  Financial   Assistance 
Corporation. 

138.  Technical  amendments. 
Subtitle  D — Clarification  of  Certain 

Authorities 
141.  Clarification  of  the  status  and  pow- 
ers  of  certain    institutions    of 
the  Farm  Credit  System. 
Subtitle  E; — Miscellaneous 

151.  Valuation    resei^ves    of    production 
credit  associations. 

152.  Risk  management  participation  au- 

thority. 

Sec.  153.  Equity  voting  for  one  director  of 
each  bank  for  cooperatives. 

Sec.  154.  Technical  amendment. 

Sec.  155.  Expansion  of  water  and  sewer  lend- 
ing authority  of  banks  for  co- 
.".     .     operatives. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 

Sec. 


Sec. 


Sec. 


Sec. 


Sec.  156,  Eligibility  to  borrow  from  a  Imnk 
for  cooperatives. 

Sec.  157.  Non-voting  representative  on  board 
of  Funding  Corporation. 

Sec.  158.  Repeal  of  piohibltion  against  guar- 
antee of  certain  instruments  of 
indebtedness. 

Sec.  159.  Compensation  of  bank  directors. 

Sec.  160.  Clarification  of  treatment  of  Farm 
Credit  Administration  operat- 
ing expenses. 

Sec.  161.  Approval  of  competitive  charters. 

Sec.  162.  Examinations. 

Sec.  163.  Authority  to  examine  System  in- 
stitutions. 

Sec.  164.  Financial  disclosure  and  conflict  of 
Interest  reporting  by  directors, 
officers,  and  employees  of  Farm 
Credit  System  institutions. 
TITLE  II-AGRICULTURAL  CREDIT 
IMPROVEMENTS 

Sec.  201.  References  to  the  Consolidated 
FarnA  and  Rural  Development 
Act. 

Sec.  202.  Limitation  on  aggregate  indebted- 
nesji 


Sec.  203.  Interest  rate 
secondary 
loan  fees. 

Sec.  204.  Federal-SUte 


for    loans   sold    into 
market;   guaranteed 


beginning      farmer 
partnership. 

Sec.  205.  Grants  for  private  business  enter- 
prises. 

Sec.  206.  Down  payment  loan  program. 

Sec.  207.  Special  assistance  to  certain  quali- 
fied beginning  farmers  and 
I'anchers. 

Sec.  208.  Graduation  of  borrowers  with  oper- 
ating loans  or  guarantees  to 
private  commercial  credit. 

Sec.  209.  Consideration  of  bori-owers  for  loan 
service  programs. 

Sec.  210.  Time  period  within  which  county 
committee  is  required  to  meet 
to  consider  applications  for 
farm  ownership  and  operating 
'  loans  and  guarantees  and  begin- 
ning farmer  plans. 

Sec.  211.  Increase  in  period  during  which 
county  committee  loan  eligi- 
bility certification  continues  in 
effect. 

Sec.  212.  Processing  of  applications  for  farm 
operating  loans. 

Sec.  213.  Graduation  of  seasoned  direct  loan 
borrowers  to  the  loan  guarantee 
program. 

Sec.  214.  Simplified  application  for  guaran- 
teed loans  of  S50,000  or  less. 

Sec.  215.  Inventory  lease  or  lease  with  op- 
tion to  purchase. 

Sec.  216.  Transfer  of  Indian  lands  pledged  as 
collateral  for  FmHA  loans. 

Sec.  217.  Debt  sei"vice  margin  requirements; 
certified  lenders  program. 

Sec.  218.  Definition  of  qualified  beginning 
farmer  or  rancher. 

Sec.  219.  Targeting  of  funds. 

Sec.  220.  Equal  access  to  FmHA  assistance 
by  gender. 

Sec.  221.  State  mediation  programs. 

Sec.  222.  Regulations. 

TITLE  III— RURAL  ELECTRIFICATION 
ADMINISTRATION  IMPROVEMENTS 

Sec.  301.  Short  title. 

Sec.  302.  Discounted  loan  prepayment. 

Sec.  303.  Improvement  of  health  care  serv- 
ices   and    educational    services 
through  telecommunications. 
TITLE  IV— MISCELLANEOUS 

Sec.  401.  Use  of  electronic  cotton  warehouse 

receipts. 
Sec.  402.  One-time  EFAP  assistance. 


Sec.  403.  Expedited  action  on  marketing  or- 
ders. 
Sec.  404.  Technical  corrections. 

TITLE  I— FARM  CREDIT  BANKS  AND 
ASSOCIATIONS  SAFETY  AND  SOUNDNESS 
SEC.  101.  SHORT  TITLE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  ••Farm  Credit  Banks  and  Associations 
Safety  and  Soundness  Act  of  1992". 

SEC.    102.   REFERENCES  TO  THE    FARM   CREDIT 
act  OF  1971. 

Whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  pi-ovision  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.).  ex- 
cept to  the  extent  otherwise  provided. 

Subtitle  A — Improvementa  to  Farm  Cr^it 
System  Safety  and  Soundness 
SEC.  111.  DEFINITION  OF  PERMANENT  CAPITAL. 

Paragraph  (1)  of  section  4.3A(a)  (12  U.S.C. 
2154a(a)(l))  is  amended  to  read  as  follows: 

•'(1)  Permanent  capital.— The  term  'per- 
manent capital'  means— 

"(A)  current  year  retained  eai*nings; 

"(B)  allocated  and  unallocated  earnings 
(which,  in  the  case  of  earnings  allocated  in 
any  form  by  a  System  bank  to  any  associa- 
tion or  other  recipient  and  retained  by  the 
bank,  shall  be  considered,  in  whole  or  in 
part,  permanent  capital  of  the  bank  or  of 
any  such  association  or  other  recipient  as 
provided  under  an  agreement  between  the 
bank  and  each  .such  association  or  other  re- 
cipient); 

"(C)  all  surplus  (less  allowances  for  losses): 

"(D)  stock  issued  by  a  System  Institution, 
except — 

••(i)  stock  that  may  be  retired  by  the  hold- 
er of  the  stock  on  repayment  of  the  holder's 
loan,  or  otherwise  at  the  option  or  request  of 
the  holder;  or 

••(ii)  stock  that  is  protected  under  section 
4.9A  or  is  othenwise  not  at  risk;  and 

••(E)  any  other  debt  or  equity  instruments 
or  other  accounts  that  the  Farm  Credit  Ad- 
ministration determines  appropriate  to  be 
considered  permanent  capital.". 

SEC  112.  QUAUFICATIONS  OF  FARM  CREDIT  AD- 
MINISTRA'nON  BOARD  MEMBERS. 

Section  5.8  (12  U.S.C.  2242)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  The  President  shall  appoint  members 
of  the  Board  who — 

"(1)  are  experienced  or  knowledgeable  Ic 
agricultural  economics  and  financial  report- 
ing and  disclosure: 

••(2)  are  experienced  or  knowledgeable  in 
the  regulation  of  financial  entities;  or 

"(3)  have  a  strong  financial,  legal,  or  regu- 
latory background.". 

Subtitle  B — Farm  Credit  System  Insurance 
Corporation 

SEC.    121.    FARM    CREDIT    SYSTEM    INSURANCE 
CORPORA'nON. 

(a)   In   General.— Section   5.53   (12   U.S.C. 
22T7a-2)  is  amended  to  read  as  follows: 
■'SEC.  S.S3.  BOARD  OF  DIRECTORS. 

••(a)  In  General.— 

"(1)  Establishment.— The  management  of 
the  Corporation  shall  be  vested  in  a  Board  of 
Directors  (referred  to  in  this  section  as  the 
'Board').  The  Board  shall  establish  policies 
for  the  Corporation.  The  Board  shall  provide 
for  the  performance  of  all  the  powers  and  du- 
ties vested  in  the  Corporation. 

"(2)  Appointment.— The  Board  shall  con- 
sist of  three  members,  who  shall  be  citizens 
of  the  United  States  and  broadly  representa- 
tive of  the  public  interest.  Members  of  the 
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Board  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  or  the 
Senate.  Not  more  than  two  members  of  the 
Boai'd  shall  be  members  of  the  same  political 
party. 

"(3)  Chairi'krson.— Of  the  persons  ap- 
pointed to  the  Board,  one  shall  be  designated 
by  the  President  to  serve  as  Chairperson  of 
the  Board  for  the  dui-ation  of  the  term  of  the 
member. 

••(4)         P()STEMlM,OYMKNT        PROHIBITION.— A 

member  of  the  Board  shall  be  ineliKible  dur- 
ing the  time  the  member  is  in  office  and  for 
2  years  thereafter  to  hold  any  office,  posi- 
tion, or  employment  in  any  institution  of 
the  Farm  Credit  System. 

"(b)  Tkrm  of  Okfick.— 

"(1)  In  cknkrai,.— The  term  of  office  of 
each  member  of  the  Board  shall  be  6  years, 
except  that  the  terms  of  the  two  members. 
other  than  the  Chairperson,  first  appointed 
under  subsection  (a)  shall  expire,  one  on  the 
expiration  of  2  years  after  the  date  of  ap- 
pointment, and  one  on  the  expiration  of  4 
years  after  the  date  of  appointment. 

"(2)  SucCKssiON.— Members  of  the  Board 
shall  not  be  appointed  to  succeed  them- 
selves, except  that  the  members  first  ap- 
pointed under  subsection  (a)  for  a  term  of 
less  than  6  years  may  be  reappointed  for  a 
full  6-year  term  and  members  appointed  to 
fill  unexpired  terms  of  3  years  or  less  may  be 
reappointed  for  a  full  6-year  term. 

■■(3)  Vacanciks.— Any  vacancy  shall  be 
filled  for  the  unexpired  term  on  like  appoint- 
ment. Any  member  of  the  Board  shall  con- 
tinue to  serve  as  a  member  after  the  expira- 
tion of  the  term  of  the  member  until  a  suc- 
cessor has  been  appointed  and  qualified. 

"(c)  Organization.— 

■'(1)  Oath.— Each  member  of  the  Board, 
within  15  days  after  notice  of  appointment, 
shall  subscribe  to  the  oath  of  office. 

••(2)  Quorum. -The  Board  may  transact 
business  if  a  vacancy  exists,  if  a  quorum  is 
present.  A  quorum  shall  consist  of  two  mem- 
bers of  the  Board. 

"(3)  MKmiNC— The  Board  shall  hold  meet- 
Insrs  at  such  times  and  places  as  the  Board 
may  fix  and  determine.  The  meetings  shall 
be  held  on  the  call  of  the  Chairperson  or  any 
two  Board  memliers. 

•'(4)  Rui.Ks;  RKCORDS— The  Board  shall 
adopt  such  rules  as  the  Board  considers  ap- 
propriate for  the  transaction  of  business  by 
the  Board,  and  shall  keep  permanent  and  ac- 
curate records  and  minutes  of  the  actions 
and  proceedings  of  the  Board. 

•■(d)COMl'KNSATION.—  ' 

"(1)  In  gkn KRAI, .-The  members  of  the 
Board  shall  devote  their  full  time  and  atten- 
tion to  the  business  of  the  Board. 

"(2)  CHAIRPERSON. —The  Chairperson  of  the 
Board  shall  receive  compensation  at  the  rate 
prescribed  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5.  United 
States  Code. 

"(3)  Othkh  Mkmhers.— Each  of  the  other 
membej's  of  the  Board  shall  receive  com- 
pensation at  the  rate  prescribed  for  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5,  United  States  Code. 

•'(4)  Expenses.- Each  member  of  the  Board 
shall  be  reimbursed  for  necessary  travel,  sub- 
sistence, and  other  expenses  in  the  discharge 
of  the  official  duties  of  the  member  without 
regard  to  other  laws  with  respect  to  allow- 
ance for  travel  and  subsistence  of  officers 
and  employees  of  the  United  States.". 

(b)  CONFORMING  Amendments.— 

(1)  Chairperson.— Section  5314  of  title  5, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  item: 


"Chairperson,  Board  of  Directors  of  the 
Farm  Credit  System  Insurance  Corpora- 
tion.". 

(2)  Members.— Section  5315  of  such  title  Is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"Members.  Board  of  Directoi-s  of  the  Farm 
Credit  System  Insurance  Corporation.". 

(c)  Efff,ctivk  Date.  — 

(1)  In  generai,.— The  amendments  made  by 
this  section  shall  become  effective  on  Janu- 
ary 1,  1986. 

(2)  Transitional  provision. -The  Board  of 
Directors  of  the  Farm  Credit  System  Insur- 
ance Corporation  as  established  by  section 
5.53  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2277a-2)  (as  it  existed  before  the  amendments 
made  by  subsection  (a)  of  this  section)  shall 
continue  in  existence  and  continue  to  man- 
age the  Farm  Credit  System  Insurance  Cor- 
poration until  at  least  two  memliei-s  are  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  to  the  new 
Board  established  by  section  5.53  of  such  Act 
(as  amended  by  subsection  (a)  of  this  sec- 
tion). 

SEC.    1S2.    STATUTORY    SUCCESSOR   TO    ASSIST- 
ANCE BOARD  AGREEMENTS. 

(a)  In  GENERAL.-Section  5.58(2)  (12  U.S.C. 
2277a-7(2))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  Corpora- 
tion shall  succeed  to  the  rights  of  the  Farm 
Credit  System  Assistance  Board  under  agree- 
ments between  the  Farm  Credit  System  As- 
sistance Board  and  System  institutions  cer- 
tifying the  institutions  as  eligible  to  Issue 
preferred  stock  pui-suant  to  title  VI  on  the 
termination  of  the  Assistance  Board  on  the 
date  provided  in  section  6.12.". 

(b)  Conforming  Amendments.— Section 
5.35(4)  (12  U.S.C.  2271(4))  is  amended  - 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  after  December  31.  1992.  mean  any  sig- 
nificant noncompliance  by  a  System  institu- 
tion (as  determined  by  the  Farm  Credit  Ad- 
ministration, in  consultation  with  the  Farm 
Credit  System  Insurance  Corporation)  with 
any  term  or  condition  imposed  on  the  insti- 
tution by  the  Farm  Credit  System  Assist- 
ance Board  under  section  6.6  or  by  the  Farm 
Credit  System  Insurance  Corporation  under 
section  5.61.". 

SEC.  123.  USE  or  FARM  CREDIT  ADMINISTRATION 
PERSONNEL. 

Section  S.59<a)  (12  U.S.C.  22T7a  8(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Use  ok  farm  credit  administration 
personnel. —To  the  extent  practicable,  the 
Corporation  shall  use  the  peisonnel  and  re- 
sources of  the  Farm  Credit  Administration 
to  minimize  duplication  of  efloit  .ind  to  re- 
duce costs.". 

SBC.  IM.  GAO  REPORTS  ON  RISK  BA»KI)  INSUR- 
ANCE PREMIUMS,  ACXESS  TO  ASSO 
CIATION  CAPITAL,  SUPPLEMENTAL 
PREMIUMS.  AND  CONSOLIDATION. 

(a)  In  Genkrai..  The  Comptioller  General 
of  the  United  States  shall  invesUu'iite.  re- 
view, and  evaluate  the  feasibility  and  appro- 
priateness, and  report  to  the  Comn)ittee  on 
Agi-iculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate,  on  the  ad- 
vantages and  disadvantages  of  providing  the 
Farm  Credit  System  Insurance  Corporation 
with— 

(1)  the  authority  to  directly  or  indirectly 
assess  associations  to  ensure  that  all  System 


capital  Is  available  to  prevent  losses  to  in- 
vestors. Including  a  study  of— 

(A)  the  effects  of  direct  assessments  by  the 
Insurance  Corporation  on  associations.  In- 
cluding Interest  rate  chaixes  to  borrowers; 

(B)  the  effects  of  requiring  that  banks  pass 
along  the  cost  of  insurance  premiums  to 
owner  associations  and  other  financing  insti- 
tutions having  a  discount  relationship  with 
the  bank: 

(C)  the  effects  of  requiring  owner  a.ssocia- 
tions  to  purchase  stock  in  the  district  bank, 
if  needed,  to  prevent  a  bank  from  having  to 
return  to  the  Insurance  Coiporation  for  fi- 
nancial assistance  once  the  assistance  has 
been  given; 

(D)  the  effects  of  the  purchase  of  stock 
from  funds  of  the  association  (through  funds 
obtained  from  other  than  the  district  bank) 
or  allowing  the  bank  to  Increase  the  direct 
line  of  credit  to  the  association  in  order  to 
fund  the  purchase;  and 

(E)  the  effect  that  authorizing  the  Insur- 
ance Corporation  to  a8.<iess  the  association 
could  have  on  the  association's  incentives 
for  building  capital: 

(2)  the  authority  to  collect  supplemental 
insurance  premiums  under  certain  cir- 
cumstances, including  a  study  of— 

(A)  the  possibility  of  the  Insurance  Fund 
being  depleted  more  rapidly  than  it  could  be 
replenished  under  the  current  premium 
structure: 

(B)  the  effects  of  the  depletion  under  alter- 
nate economic  scenarios  and  the  probability 
of  the  occurrence  of  each  of  those  scenarios; 

(C)  the  effects  on  capital  accumulation  and 
interest  rates  of  levying  a  supplemental  pre- 
mium; and 

(D)  limitations  on  any  authority  to  levy 
supplemental  premiums  and  the  underlying 
basis  for  the  limitations;  and 

(3)  the  authority  to  establish  an  insurance 
premium  rate  structure  that  would  take  into 
account,  on  an  institution-by-institution 
basis,  asset  quality  risk.  Interest  rate  risk, 
earnings,  and  capital. 

(b)  Rei-ort  on  Con.solidation.  - 

(1)  In  general.- The  Comptroller  General 
of  the  United  States  shall  evaluate  and  re- 
port to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of, 
the  Senate  on  whether  there  are  likely  to  be 
benefits  to  farmer  and  i-ancher  borrowei-s  of 
the  Farm  Cretlit  System  institutions  of 
merging  the  10  district  Farm  Credit  Banks 
(and  the  Fedei-al  Intermediate  Credit  Bank 
of  Jackson)  into  fewer  regional  Farm  Credit 
Banks. 

(2)  Factors.— In  preparing  the  report,  the 
Comptroller  General  shall  consider 

(A)  the  potential  reduction  in  services  to 
farmers  and  ranchers; 

(B)  the  potential  benefius  of  jointly  provid- 
ing services  to  farmers  and  ranchei-s  among 
the.se  propo.sed  regional  districts; 

(C)  any  economy  of  scale  effects  on  a  dls- 
trictby-disti-ict  basis; 

(D)  the  potential  impact  on  the  coopera- 
tive nature  oT  the  Farm  Credit  System: 

(E)  the  potential  impact  on  bank  and  asso- 
ciation relationships:  and 

(F)  the  potential  impact  on  System-wide 
bond  issuances. 

(c)  Potential  Savings. -The  Comptroller 
General  of  the  United  States  shall  evaluate 
and  leport  to  the  appropriate  committees  of 
Congress  on  the  potential  savings  to  the 
Farm  Credit  System  and  its  shareholders 
that  might  occur  if  System  institutions  and 
the  Farm  Credit  Administration  were  re- 
quired to  comply  with  General  Services  Ad- 
ministration standards  for  office  space,  fur- 
niture, and  equipment. 
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(d)  Deadline.— The  reports  required  under 
this  section  shall  be  provided  to  Congress 
not  later  than  12  months  after  the  date  of  en- 
actment of  this  Act. 

Subtitle  C— Repayment  of  Farm  Credit 
System  Debt  Obligations 

SEC.  131.  CAPITAL  PRESERVATION. 

Section  6.9(e)(3)  (12  U.S.C.  2278a-9(e)(3))  is 
amendetl— 

(1)  by  striking  subparagraph  (C)  and  insert- 
ing the  following  new  subparagraph: 

"(C)  Payment  of  principal. 

"(i)  In  general —After  the  end  of  the  15- 
year  period  beginning  on  the  date  of  the  issu- 
ance of  any  obligation  issued  to  carry  out 
this  subsection,  the  banks  operating  under 
this  Act  shall  pay  to  the  Financial  Assist- 
ance Corporation,  on  demand,  an  amount 
equal  to  the  outstanding  principal  of  the  ob- 
ligation. E:ach  bank  shall  pay  a  proportion  of 
the  principal  equal  to — 

"(I)  the  average  accruing  loan  volume  of 
the  bank  for  the  precediiig  15  yeai-s;  divided 
by 

"(ID  the  average  accruing  loan  volume  of 
all  banks  of  the  System  for  the  same  period. 

"(li)  Banks  leaving  system.- Any  bank 
leaving  the  Farm  Credit  System  pui-suant  to 
section  7.10  shall  be  required,  under  regula- 
tions of  the  Farm  Credit  Administration,  to 
pay  to  the  Financial  Assistance  Corpoi-ation 
the  estimated  present  value  of  the  payment 
required  under  this  subparagraph  had  the 
bank  remained  in  the  System. 

"(ill)  Banks  undergoing  liquidation. - 
With  respect  to  any  bank  undergoing  liq- 
uidation uniler  this  Act,  a  liability  to  the  Fi- 
nancial Assistance  Corpoiutlon  In  the 
amount  of  the  payment  required  under  this 
subparagraph  (calculated  as  if  the  bank  had 
left  the  System  on  the  date  It  was  placed  in 
liquidation)  shall  l>e  recognized  as  a  claim  In 
favor  of  the  Financial  Assistance  Corpora- 
tion against  the  estate  of  the  bank. 

"(Iv)  Obligations  ok  irpHER  banks.— The 
obligations  of  other  banks  shall  not  be  re- 
duced In  anticipation  of  an.v  recoveries  under 
this  subparagraph  from  banks  leaving  the 
System  or  In  liquidation,  but  the  Financial 
Assistance  Corporation  shall  apply  the  re- 
coveries, when  received,  and  all  earnings  on 
the  recoveries,  to  reduce  the  other  banks" 
payment  obligations,  or.  to  the  extent  the 
recoveries  are  received  after  the  other  banks 
have  met  their  entire  payment  obligation, 
shall  refund  the  recoveries,  when  received,  to 
the  other  banks  in  proportion  to  the  other 
banks'  payments.": 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E); 

(3)  by  Inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  Annual  payments.— 

"(I)  In  general.— In  order  to  provide  for 
the  orderly  funiling  and  discharge  over  time 
of  the  obligation  of  each  System  bank  to  the 
Financial  Assistance  Corporation  under  sub- 
paragraph (C).  each  System  bank  shall  enter 
into  or  continue  in  effect  an  agreement  with 
the  Financial  Assistance  Corporation  under 
which  the  bank  will  make  annual  annuity- 
type  payments  to  the  Financial  Assistance 
Corporation,  beginning  no  later  than  Decem- 
ber 31,  1992  (except  for  any  bank  that  did  not 
meet  Its  Interim  capital  requirement  on  De- 
cember 31,  1990,  in  which  case  the  bank  shall 
begin  making  the  payments  no  later  than 
December  31,  1993)  In  amounts  designed  to 
accumulate.  In  total,  including  earnings  on 
the  amounts,  to  90  percent  of  the  bank's  ulti- 
mate obligation.  The  Financial  Assistance 
Corporation  shall  partially  discharge  the 
bank  from  Its  obligation  under  subparagraph 


(C)  to  the  extent  of  ea<ih  such  payment  and 
the  earnings  on  the  payment  as  earned. 

"(ID  Capital  requiuements.- The  agree- 
ment shall  not  require  payments  to  be  made 
to  the  extent  that  making  a  particular  pay- 
ment or  part  of  a  payment  would  cause  the 
bank  to  fail  to  satisfy  applicable  regulatory 
permanent  capital  requirements,  but  shall 
provide  for  recalculation  of  subsequent  f)ay- 
ments  accordingly. 

'(ill)  Investment:  availability.— The 
funds  received  by  the  Financial  Assistance 
Corporation  pursuant  to  the  agreements 
shall  be  Invested  In  eligible  Investments  as 
defined  in  section  6.25(a)(1).  The  funds  and 
the  earnings  on  the  funds  shall  be  available 
only  for  the  payment  of  the  principal  of  the 
bonds  Issued  by  the  Financial  Assistance 
Corporation  under  this  subsection.":  and 

(4)  in  subparagraph  (E)  (as  redesignated  by 
paragraph  (2)),  by  inserting  before  the  period 
at  the  end  the  following:  ",  nor  shall  the  ob- 
ligation to  make  future  annuity  payments  to 
the  Financial  Assistance  Corporation  under 
subparagraph  (D)  be  considered  a  liability  of 
any  System  bank". 
SEC.  132.  PREFERRED  STOCK. 

Subparat4raph  (B)  of  section  6.26(d)(1)  (12 
U.S.C.  2278b-6(d)(l){B))  is  amended  to  read  as 
follows: 

"(B)  Payments  by  in.stitutions.- 

"(I)  In  general.— Except  as  provided  in 
subparagraph  (C).  in  order  to  enable  the  Fi- 
nancial Assistance  Corporation  to  repay  the 
obligation  referred  to  in  subparagraph  (A), 
each  Institution  that  Issued  preferred  stock 
under  section  6.27(a)  with  respect  to  the  obli- 
gation (or  the  successor  to  the  institution) 
shall  pay  to  the  Financial  Assistance  Cor- 
poi-atlon.  before  the  maturity  date  of  the  ob- 
ligation, an  amount  equal  to  the  par  value  of 
the  stock  outstanding  for  the  institution. 

"(li)  Annual  appropriation.— Except  as 
provided  in  clause  (ill),  each  year  beginning 
in  1992.  as  soon  as  practicable  following  the 
end  of  the  prior  yeai'.  each  such  institution 
(except  institutions  In  receivership  and  in- 
stitutions that  have  previously  redeemed 
their  preferred  stock)  shall  appropriate  from 
Its  earnings  in  the  prior  year  to  an  appro- 
priated unallocated  surplus  account  with  re- 
spect to  preferred  stock,  the  sum  of — 

"(I)  the  greater  of— 

"(aa)  such  amount  as  the  Institution  may 
be  required  to  appropriate  under  any  assist- 
ance agreement  the  institution  has  with  the 
Farm  Credit  System  Assistance  Board  or  the 
Farm  Credit  System  Insurant  Corporation: 
or 

"(bb)  the  amount  that,  if  appropriated  to 
the  account  In  equal  amounts  In  each  year 
thereafter  until  the  maturity  of  the  obliga- 
tion referi-ed  to  In  subparagraph  (A),  would 
cause  the  amount  In  the  account  to  equal 
the  par  value  of  the  preferred  stock  issued  by 
the  institution  with  i-espect  Hfi  the  obllga- 
tloil:  plus 

"(II)  any  amount  that  had  "toeen  appro- 
priated to  the  account  In  a  previous  year  but 
had  thereafter  been  offset  by  losses. 

"(ill)  Limitation. — An  annual  appropria- 
tion shall  not  be  made  to  the  extent  that  the 
appropriation  would  exceed  the  Institution's 
net  Income  (as  determined  pursuant  to  gen- 
erally accepted  accounting  principles)  in 
that  year  or  to  the  extent  that  the  appro- 
priation would  cause  the  institution's  pre- 
ferred stock  to  be  impaired. 

"(iv)  Use.— The  amount  in  the  appro- 
priated unallocated  surplus  account  shall  be 
unavailable  to  pay  dividends  or  other  alloca- 
tions or  distributions  to  shareholders  or 
holders  of  participation  certificates.  The  ac- 
count shall  be  senior  to  all  other  unallocated 


surplus  accounts  but  jUiilor  to  all  preferred 
and  common  stock  for  purposes  of  the  appli- 
cation of  operating  losses. 

"(V)  Preferred  srtxiK.- The  appropria- 
tions of  surplus  by  an  institution  shall  not 
affect  the  treatment  of  its  preferred  stock 
(and  of  the  appropriated  unallocated  surplus) 
as  equity  for  purposes  of  regulatory  perma- 
nent capital  requirements.". 
SEC.  133.  SYSTEMWIDE  REPAYMENT  OBLIGATION. 

Subparagi-aph  (C)  of  section  6.26(d)(1)  (12 
U.S.C.  2278b-6(d)(l)(C))  is  amended  to  read  as 
follows: 

"(C)  SYSTEMWIDE  REPAYMENT.— 

"(i)  In  general.— In  order  to  enable  the  Fi- 
nancial Assistance  Corporation  to  repay  the 
obligations  issued  to  provide  assistance 
under  subsections  (c)  and  (e)  of  section  410  of 
the  Agricultural  Credit  Act  of  1987  (12  U.S.C. 
2011  note)  and  section  4.9A(c)  of  this  Act,  or 
issued  to  provide  funds  to  cover  the  expenses 
of  the  Assistance  Board  or  the  Financial  As- 
sistance Corporation  under  sections  6.7(a) 
and  6.24.  respectively,  of  this  Act.  each  Sys- 
tem bank  shall  pay  to  the  Financial  Assist- 
ance Corpoi'ation  a  proportion,  as  calculated 
by  the  Financial  Assistance  Corporation,  of 
the  obligation  equal  to— 

"(I)  the  average  accruing  retail  loan  vol- 
ume of  the  bank  and  its  affiliated  associa- 
tions for  the  preceding  15  years:  divided  by 

"(II)  the  average  accruing  retail  loan  vol- 
ume of  all  such  banks  and  their  affiliated  as- 
sociations for  the  same  period. 

"(li)  Expense  item.— The  annual  increase 
in  the  present  value  of  the  estimated  obliga- 
tion of  each  bank  to  the  Financial  Assist- 
ance Corporation  under  this  subparagraph 
shall  be  recorded  each  year  as  an  expense 
item,  in  accordance  with  generally  accepted 
accounting  principles,  on  the  books  of  the 
bank. 

"(Hi)  Pass  through.— A  bank  may  (and,  to 
the  extent  necessary  to  satisfy  its  obliga- 
tions, shall)  pass  on  (either  directly,  or  indi- 
rectly through  loan  pricing  or  otherwise)  all 
or  part  of  the  amount  necessary  to  satisfy 
the  payment  requirement  to  its  affiliated  di- 
rect lender  associations  based  on  propor- 
tionate average  accruing  retail  loan  volumes 
for  the  preceding  15  years,  except  that  the 
bank  shall  remain  primarily  liable  for  the 
amount. 

"(iv)  Banks  leaving  system.— Any  bank 
leaving  the  Farm  Credit  System  pursuant  to 
section  7.10  shall  be  required,  under  regula- 
tions of  the  Farm  Credit  Administration,  to 
pay  to  the  Financial  Assistance  Corporation 
the  estimated  present  value  of  the  payment 
required  under  this  subparagraph  had  the 
bank  remained  In  the  System.  A  liability  to 
the  Financial  Assistance  Corporation  in  this 
amount  (calculated  as  if  the  bank  had  left 
the  System  on  the  date  It  was  placed  in  liq- 
uidation) shall  be  recognized  as  a  claim  in 
favor  of  the  Financial  Assistance  Corpora- 
tion against  the  estate  of  any  bank  under- 
going liquidation.  The  obligations  of  other 
banks  shall  not  be  reduced  in  anticipation  of 
any  such  recoveries  from  banks  leaving  the 
System  or  in  liquidation,  but  the  Financial 
Assistance  Corporation  shall  apply  the  re- 
coveries, when  received,  and  all  earnings  on 
the  recoveries,  to  reduce  the  other  banks' 
payment  obligations,  or.  to  the  extent  the 
recoveries  are  received  after  the  other  banks 
have  met  their  entire  payment  obligation, 
shall  refund  the  recoveries,  when  received,  to 
the  other  banks  in  proportion  to  the  other 
banks'  payments. 

"(v)  Associations  terminating  system 
status  or  in  LIQUID A-noN.— Any  association 
leaving  the  Farm  Credit  System  pursuant  to 
section  7.10  shall  be  required,  under  regula- 


33864 


CONGRESSIONAL  RECORD— SENA!  E 


October  7,  1992 


October  7,  1992 


CONGRESSIONAL  RECORD— SENATE 


33865 


tions  of  the  Farm  Credit  Administration,  to 
pay  to  its  supervising:  bank  a  share,  based  on 
the  association's  retail  loan  volume  relative 
to  the  retail  loan  volume  of  the  bank  and  its 
affiliated  associations  had  the  association 
remained  in  the  System,  of  the  present  value 
of  the  future  payment  obligation  of  its  su- 
pervising bank.  A  liability  to  the  bank  in 
this  amount  (calculated  as  if  the  association 
hati  left  the  System  on  the  date  it  was  placed 
in  liQuidation)  shall  be  recognized  as  a  claim 
in  favor  of  the  bank  against  the  estate  of  any 
as-sociation  undergoing  liquidation."'. 
SEC.  134.  REPAYMENT  OF  TREASURY- PAID  INTER- 
EST 

(a)  In  General.— Paragraph  (5)  of  section 
6.26(c)  (12  U.S.C.  2278b-6(c)(5))  Is  amended  to 
read  as  follows: 

"(5)  Rkpayment  of  trkasury-paid  intkr- 
►ajT.— 

••(A)  In  gknkkai..— On  the  maturity  date  of 
the  last-maturing  debt  obligation  issued 
under  subsection  (a),  the  Financial  Assist- 
ance Corporation  shall  repay  to  the  Sec- 
retary of  the  Treasury  the  total  amount  of 
any  annual  interest  charges  on  the  debt  obli- 
gations that  Farm  Credit  System  institu- 
tions (other  than  the  Financial  Assistance 
Corporation)  have  not  previously  paid,  and 
the  Financial  Assistance  Corporation  shall 
not  be  required  to  pay  any  additional  inter- 
est charges  on  the  payments. 

'(B)  A.S.SK.S8MKNT.— In  order  to  provide  for 
the  orderly  funding  by  the  banks  of  the  Sys- 
tem of  the  repayment  by  the  Financial  As- 
sistance Corporation  to  the  Secretar.v  of  the 
Treasury,  the  Financial  Assistance  Corpora- 
tion shall  assess  each  System  bank,  on  or 
about  December  31  of  each  year  beginning  in 
1992,  and  each  System  bank  shall  promptly 
pay  to  the  Financial  Assistance  Corpomtion. 
an  annual  annuity  type  payment  .In  an 
amount  designed  to  accumulate,  in  to'ta'l.  in- 
cluding earnings  thereon,  the  amount  of  the 
banks  ultimate  obligation  (as  determined  by 
the  Corporation  on  a  fair  and  equitable 
basis),  and  no  greater  than  .0006  nor  less  than 
.0004  times  the  bank's  and  its  affiliated  asso- 
ciations' average  accruing  retail  loan  vol- 
ume for  the  preceding  .yeai'.  subject  to— 

"(i)  upward  or  downward  adjustment,  as 
appropriate,  by  the  Financial  Assistance 
Corporation  during  each  of  the  last  5  years 
prior  to  the  date  the  Financial  Assistance 
Corporation  is  obligated  to  make  the  repay- 
ment, in  order  to  en.sure  that  the  Financial 
Assistance  Corporation  will  have  the  amount 
of  funds  needed  to  make  the  repayment  on 
the  due  date;  and 

"(ii)  reduction  or  termination  in  any  year 
when  the  funds  paid  to  the  Financial  Assist- 
ance Corpoi-ation.  including  any  anticipated 
future  earnings  on  the  funds,  are  sufficient 
to  make  the  repayment  on  the  due  date. 

"(C)  INVK.STMKNT  OK  KUND8.— The  Financial 
Assistance  Corporation  shall  invest  funds  de- 
rived from  the  investment  in  eligible  invest- 
ments as  defined  in  section  6.25(a)(1).  The 
funds  and  the  earnings  on  the  funds  shall  be 
available  only  for  the  repayment  to  the  Sec- 
retary of  the  Treasury  provided  for  in  sub- 
paragraph (A). 

"(D)  Pass  through,-  A  bank  may  (and.  to 
the  extent  necessary  to  satisfy  its  obliga- 
tions, shall)  pass  on  (either  directly,  or  indi- 
rectly through  loan  pricing  or  otherwise)  all 
or  part  of  the  a-ssessments  to  its  affiliated  di- 
rect lender  associations  based  on  propor- 
tionate average  accruing  retail  loan  volumes 
for  the  preceding  year,  but  the  bank  shall  le- 
main  primarily  liable  for  the  amounts. 
"(E)  Liability. — 

"(i)  Banks  tkrminatino  system  status  or 
IN  liquidation.— Any  bank  terminating  Sys- 


tem status  pui-suant  to  section  7.10  shall  be 
required,  under  regulations  of  the  Farm 
Credit  Administration,  to  pay  to  the  Finan- 
cial Assistance  Corporation  the  estimated 
present  value  of  all  future  such  as.se.ssments 
against  the  bank  had  the  bank  remained  in 
the  System.  A  liability  to  the  Financial  As- 
sistance Corporation  in  this  amount  (cal- 
culated as  If  the  bank  had  left  the  System  on 
the  date  the  bank  was  placed  In  liquidation) 
shall  be  recognized  as  a  claim  in  favor  of  the 
Financial  Assistance  Corporation  against 
the  estate  of  any  bank  undergoing  liquida- 
tion. 

"(ii)  No  anticipatory  rkductions  in  othkr 
onLiOATiONs.— The  obligations  of  other  banks 
shall  not  be  reduced  in  anticipation  of  any 
recoveries  under  this  subparagraph  from 
banks  leaving  the  System  or  in  liquidation. 

"(ill)  Rkfund  ok  RECOVKRira.— The  Finan- 
cial Assistance  Corporation  shall  apply  the 
recoveries,  when  received,  and  all  eainings 
on  the  recoveries,  to  reduce  the  other  banks' 
payment  obligations,  or.  to  the  extent  the 
recoveries  are  received  after  the  other  banks 
have  met  their  entire  payment  obligation, 
shall  refund  the  recoveries,  when  received,  to 
tnn  other  banks  in  proportion  to  the  other 
banks'  payments. 

"(F)     ASSOCIATIONS     TKR.MINATING      .SVSTKM 

.STATUS  OR  IN  LIQUIDATION. -Any  association 
terminating  System  status  pursuant  to  sec- 
tion 7.10  shall  be  required,  under  regulations 
of  the  Farm  Credit  Administration,  to  pay  to 
its  supei-vising  bank  a  share,  based  on  the  as- 
sociation's retail  loan  volume  relative  to  the 
retail  loan  volume  of  the  bank  and  its  affili- 
ated associations  had  the  a.-^sociation  re- 
mained in  the  System,  of  the  estimated 
present  value  of  all  futuie  such  a.ssessments 
against  the  bank.  A  liability  to  the  bank  in 
this  amount  (calculated  as  if  the  association 
had  left  the  System  on  the  date  it  was  placed 
in  liquidation)  shall  be  recognized  as  a  claim 
in  favor  of  the  bank  against  the  estate  of  any 
association  undergoing  liquidation. 

"(G)  Capital  RKQUiRKMKNrs.- 

"(i)  In  OENKKAL.-Until  the  date  that  is  .5 
years  prior  to  the  date  on  which  the  Finan- 
cial Assistance  Corporation  is  required  to 
repay  the  Secretai-y  of  the  Treasury  pursu- 
ant to  subparagraph  (A),  all  assessments 
paid  by  banks  to  the  Financial  Assistance 
Corporation  pursuant  to  subparagraph  (B). 
and  any  part  of  the  obligation  to  pay  futui-e 
assessments  to  the  Financial  Assistance  Cor- 
poiation  under  subparagraph  (B)  that  is  rec- 
ognized as  an  expen.se  on  the  lx)oks  of  any 
System  bank  or  association,  shall  nonethe- 
less be  included  in  the  capital  of  the  bank  or 
association  for  purposes  of  determining  its 
compliance  with  legulatoiy  capital  require- 
ments. 

"(ii)  During  thk  final  5  years  prior  i-o 
REPAYMKNT.-During  the 

"(I)  period  beginning  5  yeai's,  and  endinn  4 
years,  prior  to  the  date  on  which  the  Finan- 
cial A.ssistance  CoiTJoration  is  lequired  to 
repay  the  Secretary  of  the  Treasury  pursu- 
ant to  .subparagraph  (A).  60  percent; 

"(II)  perioil  beginning  4  years,  and  ending  3 
years,  prior  to  the  date  on  which  the  Finan- 
cial Assistanie  Corporation  is  required  to 
repiiy  the  Secretary  of  the  Treasury  pursu- 
ant to  subparagraph  (A).  30  percent:  and 

"(III)  period  beginning  3  years  prior  to  the 
date  on  which  the  Financial  Assistance  Cor- 
poration is  required  to  repay  the  SecieUiry 
of  the  Treasury  pursuant  to  subparagraph 
(A),  0  percent, 

of  all  assessments  paid  by  banks  to  the  Fi- 
nancial Assistance  Corporation  pui-suant  to 
subparagraph  (B),  and  of  any  part  of  the  obli- 
gation to  pay  future  a.s.Hessments  to  the  Fi- 


nancial Assistance  Corporation  under  sub- 
paragraph (B)  that  is  recognized  as  an  ex- 
pense on  the  books  of  any  System  bank  or 
association,  shall  nonetheless  be  included  In 
the  capital  of  the  bank  or  association  for 
purposes  of  deteimining  its  compliance  with 
regulatory  capital  requirements.". 

(b)  CoNh-ORMl.VG  AMKNDMKNr.  Section  6.28 
(12  U.S.C.  2278b-fl»  is  amended  by  striking 
subsection  (b)  and  redesignating  subsection 
(c)  as  subsection  (b). 

SEC.  135.  TRANSFER  OF  OBUGATIONS  FROM  AS- 
SOCIATIONS TO  BANKS;  OTHER  MAT 
TERS. 

Section  6.26  (12  U.S.C.  2278b-6)  is  amend- 
ed- 

(1)  in  subsection  (c)— 

(A)  in  the  subpai-agraph  heading  of  para- 
graph (2)(B),  by  sulking  "institutions"  an<l 
inserting  "banks"; 

(B)  by  striking  "institutions"  each  place  it 
appears  in  paragraphs  (2)(B).  (3).  and  (4)  and 
inserting  "banks";  and 

(C)  in  paragraph  (2).  by  striking  subpai-a- 
graphs  (C)  and  (D)  anil  inserting  the  follow- 
ing new  subparagraph; 

■'(C)  Alix)CATion.— During  each  year  of  the 
.second  5- year  period,  each  System  bank  shall 
pay  to  the  Financial  Assistance  Corporation 
a  proportion,  as  calculated  by  the  Financial 
Assistance  Corporation,  of  the  interest  due 
from  System  banks  under  this  paragraph 
equal  to— 

"(i)  the  amount  of  the  avei-age  accruing  re- 
tail loan  volume  of  the  bank  and  its  affili- 
ated associations  for  the  preceding  year;  di- 
vided by 

"(ii)  the  total  average  accruing  retail  loan 
volume  of  all  such  banks  and  their  affiliated 
associations  for  the  preceding  year."'; 

(2)  in  subsection  (d)(1)- 

(A)  by  striking  subpaiagiaph  (D);  and 

(B)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D);  and 

(3)  by  adding  at  the  end  the  following  new 
subsection:  . . 

"(e)  Administration.—  "*  .' •  " 
"(1)  Definition  ok  Ri:rAiL  loan  volume.— 
As  used  in  this  section,  the  term  'retail  loan 
volume'  means  all  loans  (as  defined  in  ac- 
cordance with  generally  accepted  accounting 
principles)  by  a  System  bank  or  a.s.sociation. 
excluding  loans  by  such  a  bank  or  a.s.socia- 
tion to  another  System  institution. 

"(2)  Calculation  ok  average  annual  loan 
volumes.  For  purposes  of  this  section  and 
section  6.9,  average  annual  loan  volumes 
shall  be  calculated  using  month-end  bal- 
ances. 

"(3)  Exclusion  of  hanks  Ondercoing  liq- 
uidation.-For  puiposes  of  this  section  and 
section  6.9.  the  term  bank"  shall  not  include 
a  bank  that  had  entered  liquidation  prior  to 
the  dale  of  enactment  of  this  subsection."'. 
SEC.  13<.  DEFAULTS. 

Section  6.26(d)  (12  U.S.C.  2278b-6(d))  is 
amended- 

(1)  in  paragraph  (3)— 

(A)  in  subparagraph  (A) 

(i)  by  striking  the  heading  and  inserting 
the  following:  •Certain  principal  and  in- 
terest obligations.— "; 

(Ii)  in  clause  (i>— 

(I)  by  inserting  after  "subsection  (a),  "  the 
following:  "on  the  payment  of  principal  or 
interest  due  under  subparagraphs  (B)  and  (C) 
of  section  6.9(e)(3).  on  the  payment  of  prin- 
cipal due  under  paragraph  (IKC),  or  on  the 
payment  of  an  as.sessment  due  under  sub- 
section (c)(5)(B).'"; 

(II)  by  striking  "of  the  interest"'  both 
places  it  appears;  and 

(III)  by  .striking  "institution  "  each  place  it 
appears  and  in.serting  "bank"'; 


(ill)  in  clause  (ii)— 

(1)  by  striking  "of  intei-esf"; 

(II)  by  striking  "institution"  and  inserting 
"bank"";  and 

(III)  by  striking  "such  uncollected  inter- 
est" and  Inserting  "any  uncollected 
amount""; 

(iv)  in  clause  (Hi),  by  striking  "added"  and 
all  thftt  follows  through  the  period  at  the 
end  and  inserting  "allocated  to  othei'  System 
banks  in  accoi'dance  with  the  allocation 
mechanism  applicable  under  this  Act  to  the 
particular  defaulted  obligation.""; 

(B)  in  subparagraph  (B).  by  striking  the 
subparagraph  heading  and  inserting  the  fol- 
lowing new  heading:  "Principal  of  bonds  is- 
sued to  fund  purchase  of  preferred 
S'mCK.-  ■";  and 

(C)  in  subparagraph  (O- 

(i)  in  the  heading,  by  striking  "institu- 
tions" and  inserting  "banks"; 

(ii)  by  striking  "institution"  and  inserting 
"bank""; 

(iii)  by  striking  "institutions"  both  places 
it  appears  and  inserting  "banks"";  and 

(iv)  by  striking  "the  amount  of  any  inter- 
est" and  inseiting  ""any  amounts"';  and 

(2)  in  paiagraph  (4)— 

lAi  in  subparagraph  (A),  by  inserting  "or 
section  6.9(ei(3)(A)"  after  "subsection  (a)"; 

(B)  in  subparagraph  (B)— 

(i)  in  clause  (i)— 

(Ii  by  striking  the  clause  heading  and  in- 
serting the  following  new  heading:  "Certain 

I'KINCII'AI.  and  INTEIU'IST  OBLIGATIONS.—"; 

(ID  by  inserting  after  "sub.section  (c),"  the 
following:  "on  the  payment  of  principal  or 
interest  due  under  subparagraphs  (B)  and  (C) 
of  section  6.9(e)(3).  on  the  payment  of  prin- 
cipal due  under  paragraph  (1)(C).  or  on  the 
payment  of  an  assessment  due  under  sub- 
.section (c)(5)(B).";  and 

(III)  by  stiiking  "institution"  each  place  it 
appears  and  in.serting  "bank";  and 

(iii  in  clause  (Ii).  b.v  striking  the  clause 
heading  and  insei'ting  the  following  new 
heading-    "Puincipal    of    bonds    issued    'm 

FUND  PllHCHASK  OF  PBEFERHEl)  .STOCK.—  ". 
SEC.  137.  AimiORlTY  OF  FINANCIAL  ASSISTANCE 
CORPORATION. 

(a)  Purpose.-  Section  6.21  (12  U.S.C.  2278b- 
1)  is  amended  by  in.serting  before  the  period 
at  the  end  the  following:  "and  to  a.ssist.  pur- 
suant to  .section  6.9(e)  and  subsections  (c) 
through  (g)  of  section  6.26.  in  the  repayment 
by  S.vstem  institutions  to  those  persons  who 
provided  funds  in  connection  with  the  pro- 
gram"'. 

(b)  TERMINATION.  -Section  6.31(a)  (12  U.S.C. 
2278b-ll(a))  is  amended  by  striking  "'termi- 
nate  on"  and  inserting  the  following:  "termi- 
nate on  the  complete  discharge  by  the  Fi- 
nancial Assistance  Corix)ration  of  its  respon- 
sibilities under  section  6.9(e)  and  subsections 
(c)  through  (g)  of  section  6.26  with  regard  to 
repayments  by  System  institutions,  but  in 
no  event  later  than  2  years  following". 

SEC.  13&  TECHNICAL  AMENDMENTS. 

(a)  Ttohnical  Amendment  to  the  Food. 
Agriculture,  Conservation,  and  Trade  Act 
AMENDMENTS  OF  1991.— Section  204(3)  of  the 
Food.  Agriculture,  Con.servation.  and  Trade 
Act  Amendments  of  1991  (P.L.  102-237;  105 
Stat.  1855)  is  amended  by  striking  "in  sec- 
tion 1221(1)(D)  (16  U.S.C.  3821(1)(D))"  and  in- 
serting "in  section  1221(a)(1)(D)  (16  U.S.C. 
3821(a)(lMD))'". 

(b)  Technical  Amendments  to  the  Farm 
Credit  Act  ok  1971.— 

(1)  Section  8.3(c)(13)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa-3(c)(13))  is  amended 
by  striking  "8.11(g)"  and  inserting  "8.11(e)". 

(2)  Section  8.11(a)(l)(B)(ii)  of  such  Act  (12 
U.S.C.   2279aa-n(a)(l)(B)(il))   is  amended   by 


striking  "the  date  of  enactment  of  this  sec- 
tion"" and  inserting  "December  13,  1991". 

(3)  Section  8.32  of  such  Act  (12  U.S.C. 
2279bb-l )  is  amended— 

(A)  in  each  of  subsections  (a).  (b)(1)(D).  and 
(b)(2).  by  striking  "the  date  of  the  enactment 
of  this  section"  each  place  the  term  appeai-s 
and  inserting  "December  13.  1991";  and 

(B)  in  subsection  (b)(1)(E).  by  striking  "the 
date  of  the  enactment  of  such  Act"  and  in- 
serting  "December  13.  1991  ". 

Subtitle  D — Clarification  of  Certain 
Authorities 
SEC.  141.  CLARIFICATION  OF  THE  STATUS  AND 
POWERS  OF  CERTAIN  INSTITU"nONS 
OF  THE  FARM  CREDIT  SYSTEM. 

(a)  Clarification  of  Authority  Regard- 
ing Remaining  Federal  Intermediate  Cred- 
it BANK.— Section  410  of  the  Agricultural 
Credit  Act  of  1987  (12  U.S.C.  2011  note)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

'"(e)  Clarification  of  Authority  Regard- 
ing Remaining  Federal  Intermediate  Chf;d- 
iT  Bank.— 

"(1)  Negotiated  merger.- 

"(A)  Requirement.— 

"(i)  In  general.— Not  later  than  June  30. 
1993,  except  as  provided  in  subparagraph  (C), 
the  Federal  Intermediate  Credit  Bank  of 
Jackson  (as  chartered  on  the  date  of  enact- 
ment of  this  subsection)  shall  merge  with  a 
Farm  Credit  Bank  pursuant  to  the  proce- 
dures prescribed  by  section  7.12  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279f). 

"(ii)  MERGER  OF  ENTIRE  BANK.— Notwith- 
standing subparagraph  (Bi.  or  any  other  pro- 
vision of  law.  the  Farm  Credit  Administra- 
tion shall  approve  a  merger  of  the  Federal 
Intermediate  Credit  Bank  of  Jackson  only  if 
the  Bank  (as  chartered  on  the  date  of  enact- 
ment of  this  subsection,  except  as  provided 
in  subparagraph  (B)(ii)(II)(bb))  merges  in  its 
entirety  with  a  Farm  Credit  Bank. 

"(ill)  LIMITED  LENDING  AUTHORITY.— Not- 
withstanding any  provision  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.),  the 
Farm  Credit  Bank  resulting  fi-om  a  merger 
under  this  subsection  shall  have  only  the 
lending  authorities  in  the  States  of  Ala- 
bama, Louisiana,  and  Mississippi  that  the 
constituent  banks  exercised  in  such  States 
immediately  prior  to  the  merger,  except  as 
may  be  provi<led  in  section  5.17(a)(2)  of  such 
Act  (12  U.S.C.  2252(a)(2)). 

"(B)  Operating  and  merger  authority. - 

"(i)  IN  GENERAL.- Except  as  provided  in 
clause  (ii).  the  Federal  Intermediate  Credit 
Bank  of  Jackson  may  operate  subject  t,o 
such  provisions  of  part  A  of  title  II  of  the 
Farm  Credit  Act  of  1971  (as  in  effect  imme- 
diately before  the  amendment  made  by  sec- 
tion 401  took  effect)  and  such  provisions  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001  et 
seq.)  (as  in  effect  after  the  amendment),  as 
the  Farm  Credit  Administration  deems  ap- 
propriate to  carry  out  the  purposes  of  this 
subsection  and  such  Act.  This  subparagraph 
shall  take  effect  as  if  it  had  become  law  at 
the  same  time  as  the  amendment  made  by 
section  401  and  shall  remain  in  effect  until 
the  Bank"s  merger  with  a  Farm  Credit  Bank 
under  this  subsection,  or  July  1.  1994.  which- 
ever is  sooner. 

"(11)  LIMITATION  ON  OPERATING  AUTHOR- 
ITY.— 

"(I)  In  GENERAL.- Notwithstanding  clause 
(i)  and  subparagraph  (AHii),  the  authority  of 
the  Federal  Intermediate  Credit  Bank  of 
Jackson  to  operate  as  provided  under  clause 
(1)  shall  expire,  and  the  Farm  Credit  Admin- 
istration shall  revoke  the  Bank's  charter, 
immediately  on  the  Bank's  merger  with  a 
Farm  Credit  Bank  under  this  subsection,  or 
July  1,  1994.  whichever  is  sooner. 


"(II)  District  boundary  modification.— 
Notwithstanding  clause  (i),  the  authority  of 
the  Federal  Intermediate  Credit  Bank  of 
Jackson  shall  not  include  the  authority  for 
the  Bank  to  mckdify.  nor  shall  the  Farm 
Credit  Administration  approve  such  a  mcnli- 
fication  to,  the  boundaries  of  the  Fifth  Fai-m 
Credit  District  to  reaffiliate  any  poition  of 
the  District  with  another  Farm  Credit  Banic, 
except— 

"(aa)  in  the  case  of  the  mei-ger  of  the  en- 
tire Bank  as  an  entity  with  a  Farm  Credit 
Bank  such  that  the  entire  chartered  terri- 
tory of  the  Federal  Intel-mediate  Credit 
Bank  of  Jackson  (except  as  provided  in  item 
(bb))  is  merged  with  the  Farm  Credit  Bank; 
and 

"(bb)  in  the  case  of  the  reaffiliation  of  the 
Northwest  Louisiana  Production  Credit  As- 
sociation with  another  farm  credit  district 
pursuant  to  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  20O1  et  seq.)  and  any  applicable  regu- 
lations under  such  Act. 

"(iii)  LiMrrATioN  on  authority  to  merge.— 

"(I)  In  general.— Notwithstanding  clause 
(i),  the  authority  of  the  Federal  Intermedi- 
ate Credit  Bank  of  Jackson  to  merge  with  a 
Farm  Credit  Bank  as  provided  under  clause 
(i)  shall  expire,  and  the  Farm  Credit  Admin- 
istration shall  revoke  the  Bank's  charter, 
immediately  on  the  Bank"s  merger  with  a 
Farm  Credit  Bank  under  this  subsection,  or 
July  1,  1994,  whichever  is  sooner. 

"(II)  Bank  integrity.— Notwithstanding 
clause  (i).  the  authority  of  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  to  merge 
with  a  Farm  Credit  Bank  shall  be  limited  to 
a  merger  of  the  Federal  Intermediate  Credit 
Bank  of  Jackson  (as  chartered  on  the  date  of 
enactment  of  this  subsection  to  include  the 
territory  in  the  States  of  Alabama.  Louisi- 
ana, and  Mississippi,  except  as  provided  in 
clause  (ii)(II)(bb))  as  a  whole  entity  such 
that  the  entire  chartered  territory  of  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son is  merged  with  the  Farm  Credit  Bank. 

"(Ill)  Limitation.— Beginning  on  the  date 
of  an  order  issued  by  the  Farm  Credit  Ad- 
ministration under  subparagraph  (D),  the  au- 
thority of  the  Fedei-al  Intermediate  Credit 
Bank  of  Jackson  to  merge  with  a  Farm  Cred- 
it Bank  shall  be  limited  to  the  ai'bitrated 
merger  provided  for  in  paragraph  (2). 

"(C)  Extension.— 

"(i)  Letter  of  intent.— If  no  later  than 
June  30.  1993,  the  Federal  Intermediate  Cred- 
it Bank  of  Jackson  delivers  to  the  Farm 
Credit  Administration  a  letter  of  intent  to 
merge  with  a  Farm  Credit  Bank,  summariz- 
ing the  terms  and  conditions  of  the  merger 
(including,  but  not  limited  to,  board  com- 
position, capital  structure,  exchange,  or 
transfer  of  equities,  and  termination)  signed 
by  the  chief  executive  officer  and  the  mem- 
bers of  the  boards  of  directors  of  the  Federal 
Intermediate  Credit  Bank  of  Jackson  and  the 
Farm  Credit  Bank,  the  Farm  Credit  Admin- 
istration shall,  on  its  determination  that  the 
letter  of  intent  represents  a  bona  fide  good 
faith  agreement  in  principle  between  the  two 
banks  to  merge,  and  that  there  is  at  least  a 
reasonable  prospect  that  the  merger  will  be 
completed  in  an  expeditious  manner,  grant  a 
one-time  extension,  until  a  date  certain  not 
later  than  October  31.  1993.  of  the  require- 
ment under  subparagraph  (A).  Any  extension 
provided  under  this  subparagraph  may  be 
conditioned  on  such  t«Pms  and  conditions  as 
the  Farm  Credit  Admijiistration  determines 
necessary  to  ensure  Wiat  the  merger  de- 
scribed in  the  letter  of  Intent  is  completed 
by  the  closing  date  of  the  extension. 

"(ii)  Compliance.— If  the  Farm  Credit  Ad- 
ministration   grants    an    extension     under 
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clause  (i(.  It  shall  Issue  an  order  under  sub- 
pai-aKra.ph  (D)  immediately  if - 

"(I)  the  Federal  Intermediate  Credit  Banlt 
of  Jaclcson.  or  the  Farm  Credit  Banl<  that  is 
a  siBnatory  to  the  letter  of  intent  under 
clause  (i).  provides  written  notification  to 
the  Farm  Credit  Administration  that  the 
bank  does  not  intend  to  complete  the  merger 
described  in  the  letter  of  intent: 

"(II)  the  Farm  Credit  Administration  de- 
termines that  the  Federal  Intermediate 
Credit  Bantc  of  Jackson  is  not  complyinK 
with  any  term  or  condition  on  which  an  ex- 
tension under  clause  (i)  was  conditioned;  or 
"(III)  the  Farm  Credit  Administration  de- 
termines that  the  Federal  Intermediate 
Credit  Bank  of  Jackson  is  not  pursuing  in 
Kood  faith  the  merger  provided  for  in  the  let- 
ter of  intent. 

If  the  Farm  Credit  Administration  issues  an 
order  under  subparagraph  (D)  pursuant  to 
this  clause,  the  Federal  Intermediate  Credit 
Bank  of  Jackson  shall  be  deemed  to  have 
failed  to  comply  with  the  requirements  of 
subparagraph  (A). 

"(D)  Faii.urk  to  mergk;  issuanck  of 
ORDKR.— If  the  Federal  Intermediate  Credit 
Bank  of  Jackson  fails  to  comply,  or  notifies 
the  Farm  Credit  Administration  in  writing 
that  it  does  not  intend  to  comply  with  the 
requirements  of  subparagraph  (A),  the  Farm 
Credit  Administration  shall,  within  5  days 
after  the  date  specified  in  subparagraph  (A). 
or  such  other  date  specified  by  the  Farm 
Credit  Administration  under  subparagraph 
(C),  issue,  notwithstanding  any  other  provi- 
sion of  law.  an  order  requiring  the  Federal 
Intermediate  Credit  Bank  of  Jackson  to 
merge  with  the  Farm  Credit  Bank  of  Texas 
in  accordance  with  paragraph  (2). 
"(2)  Aruitkatkd  mkrgek.— 
"(A)  In  gknkrai,.— Not  later  than  30  days 
after  the  issuance  of  an  order  by  the  Farm 
Credit  Administration  under  paragraph 
(1)(D).  an  arbitrator  (or  panel  of  arbitratoi-s) 
shall  be  named  by  the  American  Arbitration 
Association  in  accordance  with  the  Commer- 
cial Arbitration  Rules  of  the  American  Arbi- 
tration Association  to  serve  as  the  arbitra- 
tor i-efen-ed  to  in  this  paragraph. 

"(B)  DUT1K.S.— The  arbitrator  shall  deter- 
mine the  terms  and  conditions  of  the  merger 
required  under  an  order  issued  under  para- 
graph (IMD).  such  that  the  terms  and  condi- 
tions are  fair  and  equitable  to  the  two  banks, 
their  affiliated  associations,  the  stockhold- 
ers and  borrowers  of  the  associations,  and 
the  other  institutions  of  the  Farm  Credit 
System,  and  are  designed  to  protect  or  en- 
hance the  safety  and  soundness  of  the  Farm 
Credit  System.  The  arbitrator  shall  have  the 
authority  to  hire  staff  and  secure  the  serv- 
ices of  consultants  as  necessary  to  discharge 
the  duties  of  the  arbitrator  under  this  para- 
graph. 

•(C)  EXPKNSKS.— Notwith.standing  any 
other  provision  of  law.  the  compensation  and 
expenses  of  the  arbitrator,  the  fees  and  ex- 
penses of  the  American  Arbitration  Associa- 
tion, and  any  expenses  associated  with  the 
referendum  required  under  subparagraph  (F) 
shall  be  paid  from  the  Farm  Credit  A.ssist- 
ance  Fund  established  under  section  6.25  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2278b- 
5). 
'•(D)  Dkvelopment  of  mkrger  plans.  - 
•■(i)  In  general.— Not  later  than  100  days 
after  the  issuance  of  an  order  by  the  Farm 
Credit  Administration  under  paragraph 
(IKD).  the  arbitrator  shall  develop  and  sub- 
mit for  certification  to  the  Farm  Credit  Ad- 
ministration a  plan  specifying  the  terms  and 
conditions  of  the  merger  of  the  two  banks  re- 
quired under  this  paragraph,  such  that  the 


terms  and  conditions  are  fair  and  equitable 
to  the  two  banks,  their  affiliated  associa- 
tions, the  stockholdei's  or  farmer-borrowers 
of  the  associations,  and  the  other  institu- 
tions of  the  Fai-m  Credit  System,  and  are  de- 
signed to  protect  or  enhance  the  safety  and 
soundness  of  the  Farm  Credit  System.  In  de- 
vising the  plan,  the  arbitrator  shall,  to  the 
extent  practicable,  achieve  the  following  ob- 
jectives: 

••(I)  Implementation  of  the  preferences  ex- 
pressed by  the  affected  and  interested  parties 
in  submissions  under  clause  (ii). 

"(U)  Valuation  of  assets  fairly,  equitably, 
and  consistently  for  all  parties  involved. 

'•(Ill)  Establishment  of  capitalization  and 
funding  terms  in  a  manner  that  treats  farm- 
er-borrowers and  stockholders  in  the  two  in- 
volved farm  credit  districts  equitably  and 
takes  account  of  risk. 

"(IV)  Ensure  the  viability  of  the  resulting 
Farm  Credit  Bank  and  associations  of  the 
bank  and  the  ability  of  the  resulting  bank 
and  associations  of  the  bank  to  lend  to  eligi- 
ble borrowers  at  reasonable  and  competitive 
rates  of  interest. 

"(il)    SUBMLS.SION    OF    VIEWS    AND    INTOHMA- 

TION.— The  arbitrator  shall  receive  from  af- 
fected and  interested  parties  written  submis- 
sions, in  accordance  with  fair  and  reasonable 
procedures  established  by  the  arbitrator,  re- 
garding the  terms  and  conditions  of  an  ap- 
propriate plan  for  the  merger  of  the  two 
banks  required  under  this  paragraph.  The 
Federal  Intermediate  Credit  Bank  of  Jack- 
son, the  Farm  Credit  Bank  of  Texas,  and 
their  affiliated  associations  shall  make 
available  all  books,  records,  financial  infor- 
mation, and  other  material  that  the  arbitra- 
tor determines  is  necessary  to  the  develop- 
ment of  the  plan  or  the  fulfillment  of  any 
other  requirement  under  this  paragraph.  A 
copy  of  any  submission  or  Information  pro- 
vided to  the  arbitrator  by  any  party  under 
this  paragraph  shall  be  furnished  to  the  Fed- 
eral Intermediate  Credit  Bank  of  Jackson  or 
the  Farm  Credit  Bank  of  Texas  on  the  writ- 
ten request  of  the  bank  and  at  the  banks  ex- 
pense. The  arbitrator  shall  provide  both 
banks  with  a  reasonable  opportunity  to  re- 
view and  respond  to  any  submission  or  infor- 
mation provided  by  any  party. 

"(iii)  Content  of  plan:  farm  credit 
BANK.— The  plan  developed  and  submitted 
under  clause  (i)  shall  include  provisions  re- 
garding the  following  matters: 

"(I)  The  initial  composition,  following  the 
merger,  of  the  board  of  directors  of  the  re- 
sulting Farm  Credit  Bank  (which  shall  be 
subject  to  change  thereafter  in  accordance 
with  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2001  et  seq.)  and  any  applicable  regulations). 

"(II)  The  valuation,  for  purposes  of  the 
merger,  of  the  assets  and  liabilities  of  the 
merging  banks. 

"(Ill)  The  terms  and  conditions  on  which 
the  shares  of  capital  stock  of  the  Federal  In- 
termediate Credit  Bank  of  Jackson  and.  if 
nece.ssary.  the  Farm  Credit  Bank  of  Texas, 
will  be  converted  into  shares  of  the  resulting 
Farm  Credit  Bank. 

'■(IV)  The  capital  structure  and  capitaliza- 
tion levels  of  the  resulting  Farm  Credit 
Bank  and  the  affiliated  as.sociations  of  the 
Farm  Credit  Bank  in  the  States  of  Alabama. 
Louisiana,  and  Mississippi  as  the  arbitrator 
determines  necessary  to  carry  out  the  pur- 
poses of  this  paragraph  (which  shall  be  sub- 
ject to  change  thereafter  in  accordance  with 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001  et 
seq.)  and  any  applicable  regulations). 

"(V)  The  terms  of  financing  agreements  be- 
tween any  production  credit  associations  or 
agricultural  credit  associations  described  in 


clause  (Iv).  and  the  resulting  Farm  Credit 
Bank  (which  shall  be  subject  to  change 
thereafter  in  accordance  with  the  Fai-m 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.)  and 
any  applicable  regulations). 

"(VI)  Any  other  terms  and  conditions  or 
other  mattei-s  that  the  arbitrator  considei's 
nece.ssary. 

"(iv)  Content  ok  plan:  agricultural 
CREDIT  A.S.S0CIATI0N8.— If  the  arbiti-ator  de- 
termines that  the  chartering  of  agricultui-al 
ci-edit  associations  in  the  States  of  Alabama. 
Louisiana,  and  Missi.ssippi  will  be  In  the  best 
interests  of  the  farmers,  ranchers,  and 
aquatic  producei-s  eligible  to  borrow  from 
Farm  Credit  System  as.sociations.  the  plan 
required  under  this  subpai-agmph  shall  also 
include,  based  on  submissions  from  the  Fed- 
eral Intermediate  Credit  Bank  of  Jackson 
and  the  Farm  Credit  Bank  of  Texas,  provi- 
sions for  the  establishment  of  agricultural 
credit  associations  to  operate  in  the  States, 
subject  to  approval  in  the  referendum  under 
subparagraph  (F).  Such  provisions  shall  in- 
clude provisions  regarding  the  following 
matters: 

"(I)  A  proposal  for  the  establishment  of  an 
agricultural  credit  association  in  each  of  the 
geographic  areas  specified  in  subparagraph 
(FKiii)  (the  chartei-s  of  which,  if  validly  is- 
sued under  subparagraph  (G)(i)  pursuant  to 
approval  in  the  referendum  under  subpara- 
graph (F).  shall  be  subject  to  change  there- 
after in  accordance  with  the  Faim  Credit 
Act  of  1971  (12  U.S.C.  2001  et  seq.)  and  any  ap- 
plicable regulations). 

"(II)  The  initial  composition,  if  the  pro- 
posal for  the  establishment  of  agricultural 
credit  associations  is  approved,  of  the  board 
of  directors  of  each  such  agricultural  credit 
association  (which  shall  be  subject  to  change 
thereafter  in  accordance  with  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.)  and 
any  applicable  regulations). 

"(Ill)  The  valuation,  for  purposes  of  the 
proposed  merger  of  the  production  credit  as- 
sociation and  the  Federal  land  bank  associa- 
tion in  each  of  the  geographic  areas  specified 
in  subparagraph  (F)(iii).  of  the  assets  and  li- 
abilities of  the  associations. 

"(IV)  The  terms  and  conditions  on  which 
the  shares  of  capital  stock  of  any  associa- 
tions that  may  merge  under  the  plan  to  form 
agricultural  credit,  associations  will  be  con- 
verted into  shares  of  the  resulting  agricul- 
tural credit  a.ssociations. 

"(V)  The  capital  structure  and  capitaliza- 
tion levels  of  the  lesulting  Farm  Credit 
Bank  and  such  affiliated  associations  of  the 
Farm  Credit  Bank  in  the  States  of  Alabama. 
Louisiana,  and  Mississippi  as  the  arbitrator 
determines  necessary  to  carry  out  the  pur- 
poses of  this  pai-agraph  (which  capital  struc- 
ture and  capitalization  levels  shall  be  sub- 
ject to  change  thereafter  in  accordance  with 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001  et 
seq.)  and  any  applicable  regulations). 

"(VI)  The  terms  of  financing  agreements 
between  any  agricultural  credit  associations 
and  the  resulting  Farm  Credit  Bank  (which 
shall  be  subject  to  change  thereafter  in  ac- 
cordance with  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2001  et  seq.)  and  any  applicable  regu- 
lations). 

••(VII)  Any  other  terms  and  conditions  or 
other  matters  that  the  arbitrator  considers 
necessary. 

"(v)  Consultation  with  insurance  cor- 
poration.—The  arbitrator  shall  consult  with 
the  Farm  Credit  System  Insurance  Corpora- 
tion regarding  the  valuation  of  the  assets 
and  liabilities  under  the  plan  of  merger,  the 
capitalization  of  the  Farm  Credit  System  in- 
stitutions resulting  under  the  plan,  and  any 


other  matters  relevant  to  the  assistance  to 
be  provided  by  the  Insurance  Corporation  to 
facilitate  the  merger  under  subparagraph 
(H). 

••(E)  Certikication  of  plan.— Not  later 
than  30  days  after  the  receipt  of  the  plan  de- 
veloped by  the  arbitrator,  the  Farm  Ciedit 
Administration  shall— 

'•(i)  certify:  or 

"(li)  recommend  to  the  arbitrator  revisions 
to  the  plan  that,  if  incorporated  into  the 
plan,  will  allow  the  Farm  Credit  Administi-a- 
tion  to  certify. 

that  the  resulting  bank  and  any  resulting  as- 
sociations are  proposed  to  be  organized  in 
such  a  fashion  that  they  will,  on  implemen- 
tation of  the  plan,  operate  in  compliance 
with  applicable  laws  and  regulations.  The  ar- 
bitrator and  the  Farm  Credit  Administration 
shall  work  cooperatively  to  ensure  the  expe- 
ditious issuance  of  the  certification.  If  the 
Farm  Credit  Administration  recommends  to 
the  arbitrator  revisions  to  the  plan  that,  if 
incorporated  into  the  plan,  will  allow  the 
Farm  Credit  Administi-ation  to  certify  the 
plan,  the  arbitrator  shall,  not  later  than  15 
days  after  receipt  of  the  recommended  revi- 
sions, incorporate  the  revisions  into  the  plan 
as  the  arbitrator  deems  appropriate  to  se- 
cure the  certification. 

"(F)  Referendum  on  association  struc- 
ture.— 

"(i)  In  general.— Not  later  than  170  days 
after  the  issuance  of  an  order  by  the  Farm 
Credit  Administration  under  paragraph 
(1)(D).  the  American  Arbitration  Association 
shall  conduct,  and  compile  and  forward  to 
the  Farm  Credit  Administration  the  results 
of.  a  vote  of  current  farmer-borrowers  of  the 
pi-oduction  credit  associations  and  the  Fed- 
eral land  bank  associations  in  the  States  of 
Alabama.  Louisiana,  and  Mississippi,  in  ac- 
cordance with  the  Election  Rules  of  the 
American  Arbitration  Association,  to  deter- 
mine whether  the  farmer -borrowers  of  each 
association  in  the  geographic  areas  described 
in  clause  (iii)  prefer  to  have  credit  deliv- 
ered— 

"(I)  in  the  case  of  production  credit  asso- 
ciation fai'mer-borrowers.  through  a  produc- 
tion credit  association  or  through  an  agri- 
cultural credit  association  as  proposed  in  the 
plan:  and 

"(II)  in  the  case  of  Federal  land  bank  asso- 
ciation farmer-borrowei"s.  through  a  Federal 
land  bank  association  or  through  an  agricul- 
tural credit  association  as  proposed  in  the 
plan. 

Each  farmer-borrower  shall  be  entitled  to 
one  vote.  The  arbitrator  shall  e.stabllsh 
record  dates  and  other  procedures  for  con- 
ducting the  referendum.  The  Federal  Inter- 
mediate Credit  Bank  of  Jackson,  the  Faim 
Credit  Bank  of  Texas,  and  their  affiliated  as- 
sociations shall  cooperate  in  the  conduct  of 
the  referendum,  as  determined  necessary  by 
the  Arbitrator. 

'•(ii)  DiscmsURE.— The  arbitrator  shall 
send  to  farmer- borrowers  eligible  to  vote 
under  this  subparagraph,  with  their  ballot,  a 
statement  describing  the  potential  con- 
sequences to  the  farmer-borrowers,  and  to 
the  associations  from  which  they  borrow,  of 
voting  to  charter  an  agricultural  credit  asso- 
ciation and  setting  forth  factors  that  farmer- 
borrowers  should  consider  relevant  to  the 
choice  between  credit  delivery  through  the 
current  association  structure  and  the  char- 
tering of  an  agricultural  credit  association. 
The  arbitrator  shall  develop  the  disclosure 
materials  in  cooperation  with  the  Farm 
Credit  Administration  and  ensure  that  the 
materials  are  not  inconsistent  with  applica- 
ble laws  and  regulations. 


"(iii)  Tabulation  of  results.— The  results 
of  the  vote  under  this  subparagi-aph  shall  be 
compiled  separately  for  production  credit  as- 
sociation farmer-borrowers  and  Federal  land 
bank  association  farmer-borrowere  in  each  of 
the  following  seven  geographic  areas: 

"(I)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Mississippi. 

"(II)  The  area  served  by  the  Federal  Land 
Bank  Association  of  North  Mississippi. 

"(UI)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Alabama. 

"(IV)  The  area  sei-ved  by  the  Federal  Land 
Bank  Association  of  North  Alabama. 

"(V)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Louisiana. 

"(VI)  The  area  served  by  both  the  Federal 
Land  Bank  Association  of  North  Louisiana 
and  the  First  South  Production  Credit  Asso- 
ciation. 

"(VII)  The  area  served  by  both  the  Federal 
Land  Bank  Association  of  North  Louisiana 
and  the  Northwest  Louisiana  Production 
Credit  Association. 

"(iv)  Publication  ok  results.— The  results 
of  the  vote  under  this  subparagraph,  as  tab- 
ulated by  the  American  Arbitration  Associa- 
tion, shall  be  made  promptly  available  to  the 
public  in  a  manner  determined  appropriate 
by  the  Farm  Credit  Administration. 

"(G)  Implementation.— Not  later  than  10 
days  after  the  date  of  the  receipt  of  the  re- 
sults of  the  referendum  conducted  under  sub- 
paragraph (F).  the  Farm  Credit  Administra- 
tion shall  issue  such  charters  or  charter 
amendments  and  take  such  other  regulatory 
actions  as  may  be  necessary  to  implement 
the  merger  or  mergers  as  provided  for  under 
the  certified  plan.  In  this  regard,  the  Farm 
Credit  Administration  shall— 

"•(i)  issue  a  charter  or  charter  amendment 
and  take  any  such  other  regulatory  actions 
as  may  be  necessary  to  provide  for  the  estab- 
lishment of  an  agricultural  credit  associa- 
tion in  each  of  the  geographic  areas  de- 
scribed in  subparagraph  (FXiii)  where  a  ma- 
jority of  the  farmer-borrowers  of  both  the 
production  credit  association  and  the  Fed- 
eral land  bank  association  voted  under  sub- 
paragraph (FMi)  that  they  preferred  to  have 
credit  delivered  through  an  agricultural 
credit  association  (which  charter  shall  be 
subject  to  change  thereafter  in  accordance 
with  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2001  et  seq.)  and  any  applicable  regulations); 
and 

••(ii)  not  issue  a  charter  or  charter  amend- 
ment or  take  any  such  other  regulatory  ac- 
tion to  provide  for  the  establishment  of  an 
agricultural  credit  association  in  any  of  the 
geographic  areas  described  in  subparagraph 
(F)(iii)  where  less  than  a  majority  of  the 
farmei-borrowere  of  the  pi-oduction  credit  as- 
sociation or  the  Federal  land  bank  associa- 
tion voted  in  the  referendum  under  subpara- 
graph (F)(i)  that  they  preferred  to  have  cred- 
it delivered  through  an  agricultural  credit 
association  (provided  that  the  charter  of  any 
remaining  association  in  such  geographic 
area  shall  be  subject  to  change  thereafter  in 
accordance  with  the  Farm  Credit  Act  of  lfl71 
(12  U.S.C.  2001  et  seq.)  apil  any  applicable 
regulations). 

"(H)  Facilitation.— 

"(1)  In  general.— Beginning  on  the  date  of 
the  issuance  of  an  ordei-  by  the  Farm  Credit 
Administration  under  paragraph  (1)(D),  the 
Farm  Credit  System  Insurance  Corporation 
shall  expend  amounts  from  the  Farm  Cretlit 
Insurance  Fund  to  the  extent  necessary  to 
facilitate  the  merger  prescribed  in  the  plan, 
"(ii)  Maintenance  ok  book  value.— Assist- 
ance provided  by  the  Corporation  under  this 
subparagraph  shall  be  in  amounts  not  to  ex- 


ceed that  required  to  maintain  book  value 
per  share  of  stockholdei-s'  equity  at  the  same 
value  reflected  on  the  most  i^ecent  audited  fi- 
nancial statements  of  the  Federal  Intermedi- 
ate Credit  Bank  of  Jackson  and  the  Farm 
Credit  Bank  of  Texas  prior  to  or  effective 
with  the  date  of  the  mei"ger. 

"(iii)  Other  assistance.— Until  the  expira- 
tion of  5  yeare  from  the  effective  date  of  a 
merger  authorized  by  this  subsection,  or  the 
final  resolution  of  any  litigation  against  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son or  any  of  its  stockholders  pending  on  the 
date  of  the  enactment  of  this  subsection, 
whichever  is  later,  the  Corporation  shall 
guaitintee  prompt  payment  of  any  loss  expe- 
rienced by  the  merged  bank,  which  loss  is 
caused  by  the  failure  of  any  association- 
stockholder  of  the  merged  bank  that  was  a 
stockholder  of  the  Federal  Intermediate 
Credit  Bank  of  Jackson  immediately  prior  to 
the  merger,  or  any  successor  to  the  associa- 
tion, to  pay  when  due  any  obligation  of  prin- 
cipal or  interest  owed  by  the  association  or 
its  successor  to  the  resulting  bank. 

"(iv)  Terms  and  conditions.— Assistance 
provided  by  the  Corporation  under  this  sub- 
paiagraph  shall  be  on  such  terms  and  (Condi- 
tions as  the  Corporation  deems  appropriate 
to  facilitate  the  merger. 

••(I)  Saket\-  andkoundness.— 

"(i)  In  gkneraiX— Except  as  provided  In 
clause  (ii).  if  at  anyi  time  prior  to  the  com- 
pletion of  the  met«er  required  under  this 
subsection  the  Farm  Credit  Administi-ation 
determines  that  the  Federal  Intermediate 
Credit  Bank  of  Jackson  is  being  operated  in 
an  unsafe  or  unsound  manner  (as  determined 
in  accordance  with  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seq.)),  the  Farm  Credit 
Administration,  after  consultation  with  the 
respective  boards  of  directors  of  the  affected 
banks  and  taking  into  consideration  the  pur- 
poses of  this  subsection,  may  require  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son to  merge  with  a  Farm  Ci-edit  Bank,  sub- 
ject to  such  terms  and  conditions  as  the 
Farm  Credit  Administration  may  prescribe. 
The  Farm  Credit  System  Insurance  Corpora- 
tion shall  expend  amounts  in  the  Farm  Cred- 
it Insurance  Fund  to  the  extent  necessary  to 
facilitate  the  merger  prescribed  under  this 
subparagraph,  including  the  provision  of  as- 
sistance as  provided  in  section 
5.61(a)(2KA)(iii)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2277a-10(a)(2)(A)(iii)).  on  such 
terms  and  conditions  as  the  Corporation 
deems  appropriate. 

"(ii)  Arbitraied  merger.- If  at  any  time 
after  the  Farm  Ci-edit  Administration  issues 
an  order  under  paragraph  (IMD).  but  prior  to 
the  completion  of  the  merger  required  under 
this  subsection,  the  Farm  Ci-edit  Administra- 
tion determines  that  the  Federal  Intermedi- 
ate Ci-edit  Bank  of  Jackson  is  being  operated 
in  an  unsafe  or  unsound  manner  (as  deter- 
mined in  accordance  with  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2001  et  seq.)).  the  Farm 
Credit  Administration  shall,  after  consulta- 
tion with  the  boards  of  directors  of  the  Fed- 
ei-ai  Intermediate  Credit  Bank  of  Jackson 
and  the  Farm  Cretlit  Bank  of  Texas,  take 
such  action  as  it  deems  necessary  pursuant 
to  the  authorities  provided  under  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.)  to 
return  the  operation  of  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  to  a  safe 
and  sound  condition,  pending  the  completion 
of  the  merger  under  paragraph  (2). 

■'(J)  MERGER  PLAN  tXJR  AGRICULTURAL  CRED- 

rr  associations.— In  any  of  the  States  of  Ala- 
bama. Louisiana,  or  Mississippi  where  all  of 
the  associations  are  chartered  as  agricul- 
tural credit  associations,  the  boards  of  direc- 
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tors  of  each  snch  association  In  each  State 
are  encouraged  to  submit  to  the  farmer-bor- 
rowers of  each  such  association  for  their  ap- 
proval a  plan  for  merging  the  associations 
into  one  statewide  a^'icultural  credit  asso- 
ciation, in  accordance  with  the  applicable 
provisions  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2001  etseq.l. 

••(K)  DKFiNrrioNS.— As  used  in  this  paia- 
graph: 

"(i)    AGHICU[/rURAt.    CRKDIT    ASSOCIATtdN. - 

The  term  'agricultural  credit  association' 
means  an  association  having  the  same  au- 
thorities, attributes,  and  obligations  as.  and 
for  all  purposes  an  agricultural  credit  asso- 
ciation resulting  from  the  implementation  of 
the  plan  under  this  pai-agi-aph  shall  be 
deemed  to  be.  an  as.sociation  resulting  from 
the  merger  of  a  production  credit  association 
and  a  Federal  land  bank  a.ssoclation  under 
section  7.8  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2279C-1). 

"(ii)  Farmku-i«)iik()WKK.— The  term  'farm- 
er-borrower" means  a  borrower  from  a  Farm 
Credit  System  association  in  the  State  of 
Alabama.  Louisiana,  or  Mississippi  who 
holds  voting  stock,  or  is  eligible  to  hold  vot- 
ing stock,  in  the  association  or  a  stockholder 
in  any  such  association. 

"(3)Rkvikw. - 

"(A)  In  gknkkai..— Actions  and  determina- 
tions of  the  arljitrator.  the  Farm  Credit  Ad- 
ministration, or  the  Farm  Credit  System  In- 
surance Corporation  pursuant  to  this  sub- 
section shall  not  be  subject  to  judicial,  re- 
view e.xcept  as  provided  in  this  paragraph, 
nor  shall  they  be  subject  to  the  requirements 
of  subchapter  II  of  chapter  5  or  chapter  7  of 
title  5.  United  States  Code. 

"(B)  AGKNCY  DHrrKKMI.NATIONS.— 

"(i)  In  cknkhai..  Any  petition  for  review 
of  a  determination  or  other  action  of  the 
Farm  Credit  Administration  or  the  Farm 
Credit  System  Insurance  Corporation  under 
this  sub.section  shall  be  filed  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  not  later  than  10  days  after 
the  determination,  or  the  petition  shall  be 
barred.  The  court  shall  have  exclusive  juris- 
diction to  determine  the  proceeding  in  ac- 
cordance with  standard  procedures  as  supple- 
mented tjy  procedures  hereinafter  provided 
and  no  other  district  court  or  court  of  ap- 
peals of  the  United  States  shall  have  juris- 
diction over  any  such  challenge  In  any  pro- 
ceeding instituted  prior  to,  on,  or  after  the 
date  of  enactment  of  this  subsection.  The  re- 
view of  any  determination  or  action  of  the 
Farm  Credit  Administration  or  the  Farm 
Credit  System  Insurance  Corporation  under 
this  subsection  shall  be  ba.sed  on  the  exam- 
ination of  all  of  the  information  before  the 
Farm  Credit  Administration  or  the  Farm 
Credit  System  Insurance  Corpoi'ation.  as  the 
case  may  be.  at  the  time  the  determination 
was  made.  The  court  reviewing  the  deter- 
mination or  action  shall  not  enter  a  stay  or 
order  of  mandamus  unless  the  court  has  de- 
termined, after  notice  and  a  hearing  before  a 
panel  of  the  court,  that  the  agency  action 
complained  of  was  arbitrary,  capricious,  an 
abuse  of  discretion,  or  otherwise  not  in  ac- 
cordance with  law. 

"(ii)  PROCKDURKS.^Notwithstanding  any 
other  provision  of  law,  the  court  may  set 
rules  governing  the  procedures  of  any  such 
proceeding  that  .set  page  limits  on  briefs  and 
time  limits  for  filing  briefs  and  motions  and 
other  actions  that  are  shorter  than  the  lim- 
its specified  in  the  Federal  Rules  of  Civil  or 
Appellate  Procedure. 

"(Hi)  EXPKDITKD  RKVIEW.— Any  such  pro- 
ceeding before  the  court  shall  be  assigned  for 
hearing  and  completed  at  the  earliest  pos- 


sible date,  and  shall  be  expedited  in  every 
way.  The  court  shall  render  its  final  decision 
relative  to  any  challenge  not  later  than  50 
days  from  the  date  the  challenge  is  bi-ought 
unless  the  court  determines  that  a  longer  pe- 
rio<l  of  time  is  required  to  satisfy  the  re- 
quirements of  the  Constitution. 

"(C)  AUHITIIATOR  DtrrKRMINATION.S.    - 

"(i)  In  GKNioRAi,.— Except  as  otherwise  pro- 
vide<l  in  this  paragraph,  any  petition  for  re- 
view of  a  determination  or  other  action  of 
the  arbitrator  named  under  paragraph  (2) 
shall  be  filed  in  accordance  with  the  United 
States  Arbitration  Act  (9  U.S.C.  1  et  seq.). 
Such  Act  shall  apply  to  the  arbitration  con- 
ducted pursuant  to  paragraph  (2)  to  the  same 
extent  as  if  the  arbitration  were  established 
in  a  contract  evidencing  a  transaction  in 
commerce  between  the  Federal  Intei-mediate 
Credit  Bank  of  Jackson  and  the  Farm  Credit 
Bank  of  Texas. 

"(ii)  PRf)CKDURKS.— Notwithstanding  the 
United  SUtes  Arbitration  Act  (9  U.S.C.  1  et 
.seq.).  any  petition  for  review  of  a  determina- 
tion or  other  action  of  the  arbitrator  under 
this  subsection  shall  be  filed  not  later  than 
10  days  after  the  determination,  or  the  peti- 
tion shall  be  barred.  The  court  specified 
under  such  Act  shall  have  exclusive  jurisdic- 
tion '.o  determine  the  proceeding  in  accord- 
ance with  the  applicable  procedures  under 
.such  Act.  as  supplemented  by  procedures 
hereinafter  provided,  and  no  other  district 
court  shall  have  jurisdiction  over  any  such 
challenge  in  any  such  proceeding.  Notwith- 
standing any  other  provision  of  law,  the 
court  may  set  rules  governing  the  procedures 
of  any  such  proceeding  that  set  page  limits 
on  briefs  and  time  limits  for  filing  briefs  and 
motions  and  other  actions  that  are  shorter 
than  the  limits  specified  in  the  United 
States  Arbitration  Act  or  the  Federal  Rules 
of  Civil  or  Appellate  Procedure. 

■'(ill)  Exi'KDiTKi)  RKVIKW.— Any  such  pro- 
ceeding before  the  court  shall  be  assigned  for 
hearing  and  completed  at  the  earliest  pos- 
sible date,  and  shall  be  expedited  in  every 
way.  The  court  shall  render  its  final  decision 
relative  to  any  challenge  as  soon  as  possible 
in  accordance  with  the  United  States  Arbi- 
tration Act  (9  U.S.C.  1  et  seq.).  or  not  later 
than  30  days  from  the  date  the  challenge  Is 
brought,  whichever  is  sooner,  unless  the 
court  determines  that  a  longer  period  of 
time  is  required  to  satisfy  the  requirements 
of  the  Constitution.". 

(b)  long-tkrm  i,knuing  authority  (jk  thk 
Farm  Crkdit  Bank  ok  tkxas  with  Rkspkct 
to  thk  statk8  op  al.aba.ma,  loui.siana.  and 
Missis.siri'i.— 

(1)  In  genkrai..— Notwithstanding  any 
other  provision  of  law.  the  Farm  Credit  Bank 
of  Texas  may  act  in  accordance  with  the  ex- 
clusive charter  of  the  bank,  as  amended  by 
the  Farm  Credit  Administration  on  February 
7,  1989,  and  effective  Feijruary  9,  1989  (except 
to  the  extent  that  the  charter  may  be  fur- 
ther amended  by  the  Farm  Credit  Adminis- 
tration in  accordance  with  its  general  au- 
thorities under  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001  et  seq.).  subject  to  such  limi- 
tations on  the  issuancfijjf^competitive  char- 
ters as  may  be  pro^ldetl  In  section  5.17  of 
such  Act  (12  U^^X*.  2252)). 

(2)  EFKKCTIVK  IJATE.— Paragraph  (1)  shall 
take  effect  as  if  such  paragraph  had  become 
law  on  February  7.  1989. 

(c)  Deniai,  OF  CoMPKTrnvK  Charters.— 
Section  5.17(a)(2)  (12  U.S.C.  2252(a)(2))  Is 
amended— 

(1)  by  inserting  "(A)"  after  ••(2)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs; 

"(B)  The  Farm  Credit  Administration  shall 
not  issue  a  charter  to.  or  approve  an  amend- 
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ment  to  the  charter  of.  an.v  institution  of  the 
Farm  Credit  System  to  operate  under  title  I 
or  II  that  would  authorize  the  institution  to 
exercise  lending  authority,  whether  directly 
or  indirectly  as  an  agent  of  a  Farm  Credit 
Bank,  in  a  territory  in  which  the  charter  of 
another  such  institution  authorizes  the 
other  institution  to  exercise  like  authority, 
whether  directly  or  indirectly  as  an  agent  of 
a  Farm  Credit  Bank,  except  with  the  ap- 
proval of— 

"(1)  in  a  case  affecting  onl.v  the  charter  of 
one  or  more  associations— 

"(I)  a  majority  of  the  shareholders  (present 
and  voting  or  voting  by  proxy)  of  each  of  the 
associations  that  would  have  like  lending  au- 
thority (whether  directly  or  indirectly  as  an 
agent  of  a  Farm  Credit  Bank)  in  any  of  that 
territory  if  the  charter  action  were  taken; 
and 

"(ID  a  majority  of  the  board  of  directors  of 
the  Farm  Credit  Bank  with  which  the  af- 
fected associations  are  affiliated:  or 

"•(ii)  in  a  case  affecting  the  charter  of  one 
or  more  banks— 

•"(I)  a  majority  of  the  shareholders  (present 
and  voting  or  voting  by  proxy)  of  the  affili- 
ated associations  of  each  of  the  banks  that 
would  have  like  lending  authority  in  any  of 
that  territory  if  the  charter  action  were 
taken: 

"(ID  a  majority  of  the  shareholders 
(present  and  voting  or  voting  by  px-oxy)  of 
each  of  the  banks  that  would  have  like  lend- 
ing authority  in  any  of  that  territory  if  the 
charter  action  were  taken:  and 

""(III)  a  majority  vote  of  the  boards  of  di- 
rectors of  each  of  the  banks  that  would  have 
like  lending  authority  in  any  of  that  terri- 
tory if  the  charter  action  were  taken. 

"'(C)  Subparagraph  (B)  shall  apply  only  in 
those  geographic  areas  where,  due  to  the 
failure  of  a  Federal  intermediate  credit  bank 
to  merge  in  accordance  with  section  410(a)  of 
the  Agricultural  Credit  Act  of  1987  (12  U.S.C. 
2011  note),  the  Federal  intermediate  credit 
bank  or  its  successor  is  chartered  to  provide 
short-  and  intermediate-term  credit,  and  a 
neighboring  Farm  Credit  Bank  that  is  not 
the  successor  to  the  Federal  intermediate 
credit  bank  is  chartered  to  provide  long- 
term  credit,  in  the  same  geogi-aphic  terri- 
tory.". 

Subtitle  E — Miscellaneous 
SEC.    151.    VALUATION    RESERVES    OF    PRODUC- 
TION CREDIT  ASSOCIATIONS. 

Subsection  (b)  of  section  2.3  (12  U.S.C. 
2074(b))  is  amended  to  read  as  follows: 

"(b)  APPLICATION  OF  Earnings. -At  the  end 
of  each  fiscal  year,  each  production  credit 
association  shall  apply  the  amount  of  the 
earnings  of  the  association  for  the  fiscal  year 
in  excess  of  the  operating  expenses  of  the  as- 
sociation (including  provision  for  valuation 
reserves  against  loan  assets  in  accordance 
with  generally  accepted  accounting  prin- 
ciples)- 

"(1)  first,  to  the  restoration  of  the  Impair- 
ment (if  any)  of  capital:  and 

"(2)  .second,  to  the  establishment  and 
maintenance  of  the  surplus  accounts,  the 
minimum  aggregate  amount  of  which  shall 
be  prescribed  by  the  Farm  Credit  Bank.". 

SEC.    IS2.    RISK    MANAGEMENT    PARTICIPATION 
AUTHORITY. 

Section  3.1(11)  (12  U.S.C.  2122(11))  is  amend- 
ed- 

(1)  by  inserting  "(A)"'  after  "(ID":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

'(B)(i)  Participate  in  any  loan  of  a  type 
otherwise  authorized  under  this  title  that  is 
made  to  a  similar  entity  by  any  institution 
in  the  business  of  extending  credit,  including 


purchases  of  participations  in  loans  to  fi- 
nance international  trade  transactions  in- 
volving the  sale  of  agricultural  commodities 
or  the  products  thereof,  except  that — 

"(I)  a  bank  for  cooperatives  may  not  par- 
tici|)ate  in  a  loan— 

"(aa)  if  the  participation  would  cause  the 
total  amount  of  all  loan  participations  by 
the  bank  under  this  subparagraph  involving 
a  single  credit  risk  to  exceed  10  percent  of 
the  bank's  total  capital:  or 

""(bb)  if  the  participation  by  the  bank  will 
itself  equal  or  exceed  50  percent  of  the  prin- 
cipal of  the  loan  or,  when  taken  together 
with  participations  in  the  loan  by  the  other 
banks  for  cooperatives  under  this  subpara- 
graph, will  cause  the  cumulative  amount  of 
the  participations  by  all  banks  for  coopera- 
tives in  the  loan  to  equal  or  exceed  50  per- 
cent of  the  principal  of  the  loan: 

"(ID  a  bank  for  cooperatives  may  not  par- 
ticipate in  a  loan  to  a  similar  entity  under 
this  subparagraph  if  the  similar  entity  has  a 
loan  or  loan  commitment  outstanding  with  a 
Farm  Credit  Bank  or  an  association  char- 
tered under  this  Act,  unless  agreed  to  by  the 
Bank  or  association:  and 

""(III)  the  cumulative  amount  of  participa- 
tions that  a  bank  for  cooperatives  may  have 
outstanding  under  this  subparagraph  at  any 
time  may  not  exceetl  15  percent  of  the  bank's 
total  assets. 

""(ii)  As  used  In  this  subparagraph,  the 
term  "similar  entity"  means  an  entity  that, 
while  not  eligible  for  a  loan  under  section 
3.8,  is  functionally  similar  to  an  entity  eligi- 
ble for  a  loan  under  section  3.8  in  that  it  de- 
rives a  majority  of  its  income  from,  or  has  a 
majority  of  its  assets  invested  in.  the  con- 
duct of  activities  functionally  similar  to 
those  conducted  by  the  entity. 

"(iii)  With  respect  to  similar  entities  that 
are  eligible  to  borrow  from  a  Farm  Credit 
Bank  or  association  under  title  I  or  II.  the 
authority  of  a  bank  for  cooperatives  to  par- 
ticipate in  loans  to  the  entities  under  this 
subparagraph  shall  be  subject  to  the  prior 
approval  of  the  Farm  Credit  Bank  or  Banks 
in  whose  chartered  ten-itory  the  entity  is  el- 
igible to  borrow.  The  approval  may  be  grant- 
ed on  an  annual  basis  and  under  such  terms 
and  conditions  as  may  be  agi-eed  on  between 
the  bank  for  cooperatives  and  the  Farm 
Credit  Bank  or  Banks  that' serve  the  terri- 
tory.". 

SEC.  153.  EQUITY  VOTING  FOR  ONE  DIRECTOR  OF 
EACH  BANK  FOR  COOPERA'nVES. 

Section  3.2(a)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2123(a))  is  amended— 

(1)  by  inserting  "(1)'"  after  "(a)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  If  approved  by  the  stockholders 
through  a  bylaw  amendment,  the  nomina- 
tion and  election  of  one  member  from  a  bank 
for  cooperatives  (other  than  the  National 
Bank  for  Cooperatives)  shall  be  carried  out 
with  each  voting  stockholder  of  a  bank  for 
cooperatives  having  one  vote,  plus  a  number 
of  votes  (or  fractional  pai'l  thereof)  equal 
to— 

'"(1)  the  number  of  stockholdei-s  eligible  to 
vote:  multiplied  by 

""(11)  the  percentage  (or  fractional  part 
thereof)  of  the  total  equity  Interest  (includ- 
ing allocated,  but  not  unallocated,  surplus 
and  reserves)  In  the  bank  of  all  stockholders 
held  by  the  individual  voting  stockholder  at 
the  close  of  the  immediately  preceding  fiscal 
year  of  the  bank. 

"(B)  The  total  number  of  votes  under  this 
paragraph  shall  be  the  number  of  voting 
stockholders  of  a  bank  for  cooperatives  mul- 
tiplied by  two.'".  -    ■ 


SEC.  154.  TECHNICAL  AMENDMENT. 

The  first  sentence  of  section  3.7(a)  (12 
U.S.C.  2128(a))  is  amended  by  inserting  ""at 
any  time  (whether  or  not  they  have  a  loan 
from  the  bank  outstanding)"  after  "tech- 
nical and  financial  assistance". 

SEC.  155.  EXPANSION  OF  WATER  AND  SEWER 
LENDING  AUTHORITY  OF  BANKS 
FOR  COOPERATIVE& 

Section  3.7(f)  (12  U.S.C.  2128(f))  is  amend- 
ed- 

(1)  by  striking  "the  installation,  expan- 
sion, or  improvement  or'  and  inserting  ""in- 
stalling, maintaining,  expanding,  impi-oving. 
or  operating"':  and 

(2)  by  striking  '"to  extend"  and  inserting 
"extending". 

SEC.  1S«.  ELIGIBILITY  TO  BORROW  FROM  A  BANK 
FOR  COOPERATIVE& 

Section  3.8(b)(1)  (12  U.S.C.  2129(b)(1))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

""(E)  Any  creditworthy  private  entity  that 
satisfies  the  requirements  for  a  service  coop- 
erative under  paragraphs  (1),  (2).  and  (4)  of 
subsection  (a)  and  subsidiaries  of  the  entit.v, 
if  the  entity  is  organized  to  benefit  agri- 
culture in  furtherance  of  the  welfare  of  its 
farmer-members  and  is  operated  on  a  not- 
for-profit  basis.". 

SEC.  157.  NON-VOTING  REPRESENTATIVE  ON 
BOARD  OF  FUNDING  CORPORATION. 

Paragraph  (2)  of  section  4.9(d)  (12  U.S.C. 
2160(d)(2))  is  amended  to  read  as  follows: 

""(2)  Non-voting  representative.— 

""(A)  Assistance  board.— During  the  period 
in  which  the  Assistance  Board  is  in  exist- 
ence, the  board  of  directors  of  the  Assistance 
Board  shall  designate  one  of  its  directors  to 
.serve  as  a  non-voting  representative  to  the 
board  of  directors  of  the  Corporation. 

"(B)  Meetings.— The  person  designated  by 
the  Assistance  Board  under  subparagraph  (A) 
may  attend  and  participate  in  all  delibera- 
tions of  the  board  of  directoi-s  of  the  Cor- 
poration. 

"(C)  Termination  of  asskstance  uoahd.— 
After  termination  of  the  Assistance  Board, 
neither  the  Assistance  Board  nor  its  succes- 
sor, the  Farm  Credit  System  Insurance  Cor- 
poration, shall  have  any  representation  on 
the  t)oard  of  directors  of  the  Corporation.". 
SEC.  158.  REPEAL  OF  PROHIBITION  AGAINST 
GUARANTEE  OF  CERTAIN  INSTRU- 
MENTS OF  INDEBTEDNESS. 

Section  4.16  (12  U.S.C.  2204)  is  repealed. 
SEC.  159.  COMPENSATION  OF  BANK  DIRECTORS. 

Section  4.21  (12  U.S.C.  2209)  is  amended  to 
read  as  follows: 
"SEC.  4.21.  COMPENSATION  OF  BANK  DIRECTORS. 

"(a)  In  Gknekai..— The  Faim  Credit  Admin- 
istration, shall  monitor  the  compensation  of 
members  of  the  boai'd  of  directors  of  a  Sys- 
tem Imnk  I'eceived  as  compensation  for  serv- 
ing as  a  director  of  the  Ijank  to  ensure  that 
the  amount  of  the  compensation  does  not  ex- 
ceed a  level  of  120.000  per  year,  as  adjusted  to 
reflect  changes  in  the  Consumer  Price  Index 
for  all  urban  consumers  published  by  the  Bu- 
reau of  Labor  Statistics,  unless  the  Farm 
Credit  Administration  determines  that  such 
level  adversely  affects  the  safety  and  sound- 
ness of  the  bank. 

"(b)  Waiver.— The  Fai-m  Credit  Adminis- 
tration may  waive  the  limitation  prescribed 
in  subsection  (a)  under  exceptional  ■  cir- 
cumstances, as  determined  in  accordance 
with  regulations  promulgated  by  the  Farm 
Credit  Administration.". 

SEC.  160.  CLARIFICATION  OF  TREATMENT  OF 
FARM  CREDIT  ADMINISTRATION  OP- 
ERATING EXPENSES. 

Section  5.15(b)(1)  (12  U.S.C.  2250(bMl))  is 
amended — 


(1)  by  inserting  "".  for  purposes  of  seques- 
tration." after  ""regard":  and 

(2)  by  striking  "or  any  other  law  ". 

SEC.    161.    APPROVAL    OF    COMPKTtTIVE    CHAR- 
TERS. 

Section  5.17(a)  (12  U.S.C.  2252(a))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraphs: 

••(13)(A)  Subject  to  subparagraph  (B).  the 
Farm  Credit  Administration  may  approve  an 
amendment  to  the  chai'ter  of  any  institution 
of  the  Farm  Credit  System  opei-ating  under 
title  I  or  II.  which  would  authorize  the  insti- 
tution to  exercise  lending  authority  in  any 
territory- 

"'(i)  in  the  geographic  ai-ea  sei-ved  by  an  as- 
sociation that  was  reassigned  pursuant  to 
section  433  of  the  Agricultural  Credit  Act  of 
1967  (12  U.S.C.  2071  note)  (where  the  geo- 
graphic area  was  a  part  of  the  as.sociation's 
territory  as  of  the  date  of  the  reassignment): 
and 

"'(ii)  in  which  the  charter  of  an  institution 
that  is  not  seeking  the  charter  amendment 
authorizes  the  institution  to  exercise  the 
type  of  lending  authority  that  is  the  subject 
of  the  charter  request. 

"(B)  The  Farm  Credit  Admin i.stralion  may 
approve  a  charter  amendment  under  .sub- 
paragraph (A)  only  on  the  approval  of- 

■"(1)  the  respective  boards  of  directors  of 
the  associations  that,  if  the  charter  request 
is  approved,  would  exercise  like  lending  au- 
thority in  any  of  the  territoi-y  that  is  the 
subject  of  the  charter  request: 

""(ii)  a  majority  of  the  stockholders  of  each 
association  described  in  clause  (i)  voting,  in 
person  or  by  proxy,  at  a  duly  authorized 
stockholders'  meeting:  and 

""(ill)  the  respective  boards  of  directors  of 
the  Farm  Credit  Banks  that,  if  the  charter 
request  is  approved,  would  exeixise.  either 
directly  or  through  associations,  like  lending 
authority  in  any  of  the  territory  described  in 
subparagraph  ( A )( i ). 

•"(14)(A)  Subject  to  subparagi-aph  (B).  the 
Farm  Credit  Administration  may  approve  a 
request  to  charter  an  association  of  the 
Farm  Credit  System  to  opeiate  under  title  II 
where  the  proposed  charter— 

••(i)  will  include  any  of  the  geographic  area 
included  in  the  territory  served  by  an  asso- 
ciation that  was  reassigned  pursuant  to  sec- 
tion 433  of  the  Agricultural  Credit  Act  of  1987 
(12  U.S.C.  2071  note)  (where  the  geographic 
area  was  a  part  of  the  association's  territory 
as  of  the  date  of  the  reassignment);  and 

"(11)  will  authorize  the  association  to  exer- 
cise lending  authority  in  any  teiritory  in  the 
geographic  area  in  which  the  charter  of  an 
association  that  is  not  requesting  the  char- 
ter authorizes  the  association  to  exercise  the 
type  of  lending  authority  that  is  the  subject 
of  the  charter  request. 

"(B)  The  Farm  Credit  Administration  may 
approve  a  charter  request  under  subpara- 
graph (A)  only  on  the  approval  of- 

"(i)  the  respective  boards  of  directors  of 
the  associations  that,  it  the  charter  request 
is  approved,  would  exercise  like  lending  au- 
thority in  any  of  the  territory  that  is  the 
subject  of  the  charter  request: 

"'(ii)  a  majority  vote  of  the  stockholders  (if 
an.v)  of  each  association  described  in  clause 
(i)  voting,  in  person  or  by  proxy,  at  a  duly 
authorized  stockholder's  meeting:  and 

"(iii)  the  respective  boards  of  directors  of 
the  Farm  Credit  Banks  that,  if  the  charter 
request  is  approved,  would  exercise,  either 
directly  or  through  associations,  like  lending 
authority  in  any  of  the  territory  described  in 
subparagraph  (A)(i).". 

SEC.  162.  EXAMINATIONS. 

The  third  sentence  of  section  5.19(a)  (12 
U.S.C.  2254(a))  is  amended  by  striking  "shall 
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Include"  and  inserting  "may  include,  if  ap- 
propriate". 

SEC.  I«3.  AUTHORITY  TO  EXAMINE  SYSTEM  INSTI- 
TUTIONS. 

(a)  AUTHORITY  OF  FAK.M  CRKDIT  SYSTKM  IN- 
8URANCK  CORTORATION.— Section  5.59  (12 
U.S.C.  2277a-8)  is  amended- 

(1)  in  the  section  heading;,  b.v  striking  "IN- 
SURED   SYSTEM     BANKS'     and     inseitinR 

SYSTEIM  INSTITUTIONS  :  and 

(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

••(b)  EXAMINATION  OF  SYSTKM  iNSTn'U- 
TIONS.— 

••(1)  Examination  authouitv.— 

"(A)  In  cknkrai,.— If  the  Boanl  of  Directors 
considers  it  necessary  to  examine  an  insured 
System  bank,  a  production  credit  associa- 
tion, an  a.ssociation  making  direct  loans 
under  the  authority  provided  under  section 
7.6.  or  any  System  institution  in  receiver- 
ship, the  Board  may.  using  Farm  Credit  Ad- 
mini.sti-ation  examiners,  conduct  the  exam- 
ination using  reports  and  other  information 
on  the  System  institution  prepared  or  held 
by  the  Farm  Credit  Administration. 

••(B)  RKyUK.ST  FOR  ADDITIONAL  KXA.MINATION 

OR  lyPHKR  infor.mation.— If  the  Board  deter- 
mines that  such  reports  or  information  are 
not  adequate  to  enable  the  Corporation  to 
cai-ry  out  the  duties  of  the  Corporation 
under  this  suUsection.  the  Board  shall  re- 
quest the  Farm  Credit  Administration  to  ex- 
amine or  to  obtain  other  information  from 
or  about  the  System  institution  and  provide 
to  the  Corporation  the  resulting  examina- 
tion report  or  such  other  information. 

••(2)    Al'l'OlNTMKNT    OF     KXAMINUtS.— If    the 

Farm  Credit  Administi-ation  informs  the 
Corporation  that  the  Farm  Credit  Adminis- 
tration is  unable  to  comply  with  a  request 
made  under  paragraph  (1»(B)  with  respect  to 
a  System  institution,  the  Board  may  appoint 
examiners  to  examine  the  institution. 

■•(3)  PoWKH.s  AND  RKl-oUT.— Each  examiner 
appointed  under  paragraph  (2)  shall  make 
such  examination  of  the  affairs  of  the  Sys- 
tem institution  as  the  Board  may  direct,  and 
shall  make  a  full  and  detailed  report  of  the 
examination  to  the  Corporation. 

■(4)  Appoint.vknt  of  ci.ai.m  agknts.— The 
Board  of  Directors  of  the  Corporation  shall 
appoint  claim  agents  who  may  investigate 
and  examine  all  claims  for  insured  obliga- 
tions.". 

(b)  DUTIKS  OF  THK  FARM  CHF.niT  ADMINIS- 
TRATION.-Section  5.19  (12  U.S.C.  2254)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(d)  On  receipt  of  a  request  made  under 
section  5.59(b)(1)(B)  with  respect  to  a  System 
institution,  the  Farm  Credit  Administration 
shall- 

••(1)  furnish  for  the  confidential  use  of  the 
Farm  Credit  System  Insurance  Corporation 
reports  of  examination  of  the  institution  and 
other  reports  or  information  on  the  institu- 
tion; and 

••(2)(A)  examine,  or  obtain  other  informa- 
tion on,  the  institution  and  furnish  for  the 
confidential  use  of  the  Farm  Credit  System 
Insurance  Corporation  the  report  of  the  ex- 
amination and  such  other  information:  or 

'•(B)  if  the  Farm  Credit  Administration 
Board  determines  that  compliance  with  the 
request  would  substantially  impair  the  abil- 
ity of  the  Farm  Credit  Administration  to 
carry  out  the  other  duties  and  responsibil- 
ities of  the  Farm  Credit  Administration 
under  this  Act.  notify  the  Board  of  Directors 
of  the  Farm  Credit  System  Insurance  Cor- 
poration that  the  Farm  Credit  Administra- 
tion will  be  unable  to  comply  with  the  re- 
quest.'^. 


SEC.  IM.  FINANCIAL  DISCLOSURE  AND  CON 
FLICT  OF  INTEREST  REPORTING  BY 
DIRECTORa  OFFICERS,  AND  EM- 
PLOYEES OF  FARM  CREDIT  SYSTEM 
INSTITUTIONS. 

(a)  Findings.— Congress  finds  thatr— 

(1)  the  disclosure  of  the  compensation  paid 
to.  loans  made  to,  and  transactions  made 
with  a  Farm  Credit  System  institution  by, 
directors  and  senior  officers  of  the  institu- 
tion piovides  the  stockholders  of  the  institu- 
tions with  information  necessary  to  better 
manage  the  institutions,  provides  the  Farm 
Credit  Administi-ation  with  Information  nec- 
essary to  efficiently  and  effectively  regulate 
the  institutions,  and  enhances  the  financial 
Integrity  of  the  Farm  Credit  System  by 
making  the  information  available  to  poten- 
tial investors; 

(2)  the  reporting  of  potential  conflicts  of 
interest  by  directors,  officers,  and  employees 
of  institutions  of  the  Farm  Credit  System 
benefits  the  stockholders  of  the  institutions, 
helps  to  ensure  the  financial  viability  of  the 
institutions,  provides  information  valuable 
to  the  Farm  Credit  Administration  in  peri- 
odic examinations  of  the  institutions,  and 
therefore  enhances  the  .safety  and  soundness 
of  the  Farm  Credit  System;  and 

(3)  the  directore.  officers,  or  employees  of 
some  Farm  Credit  System  institutions  may 
not  be  subject  to  the  regulations  of  the  Farm 
Credit  Administration  requiring  the  disclo- 
sure of  the  financial  Information  and  the  re- 
porting of  the  potential  conflicts  of  interest. 

(b)  FURTOSE.— It  is  the  purpose  of  this  sec- 
tion to  ensure  that  the  information  reported 
by  the  directors,  officers,  and  employees  of 
Farm  Credit  System  Institutions  under  regu- 
lations of  the  Farm  Credit  Administration 
requiring  the  disclosure  of  financial  informa- 
tion and  the  reporting  of  potential  conflicts 
of  interest — 

(1)  provides  the  stockholders  of  all  Farm 
Credit  System  Institutions  with  information 
to  assist  the  stockholders  in  making  in- 
formed decisions  regarding  the  operation  of 
the  institutions; 

(2)  provides  investors  and  potential  inves- 
tors with  information  necessary  to  assist 
them  in  making  investment  decisions  re- 
garding Farm  Credit  System  obligations  or 
institutions;  and 

(3)  provides  the  Farm  Credit  Administra- 
tion with  information  necessary  to  allow  the 
Farm  Credit  Administration  to  effectively 
and  efficiently  examine  and  regulate  ail 
Farm  Credit  System  institutions  and  thus 
enhance  the  safety  and  soundness  of  the 
Farm  Credit  System. 

(c)  Rkvikw.— Not  later  than  120  days  after 
the  date  of  enactment  of  this  Act.  the  Farm 
Credit  Administration  shall  complete  a  re- 
view of  the  current  regulations  of  the  Farm 
Credit  Administration  regarding  the  disclo- 
sure of  financial  information  and  the  report- 
ing of  potential  conflicts  of  interest  by  the 
directors,  officers,  and  employees  of  Farm 
Credit  System  institutions.  Consistent  with 
the  purpose  of  this  section  as  provided  in 
subsection  (b),  the  review  shall  address 
whether  the  regulations— 

(1)  are  adequate  to  fulfill  the  purpose  of 
this  section  and  such  other  purposes  as  the 
Farm  Credit  Administration  determines  to 
be  consistent  with  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seq.).  and  other  appli- 
cable law.  and  to  be  otherwise  necessary  or 
appropriate; 

(2)  currently  require  the  disclosure  of  fi- 
nancial information  and  the  reporting  of  po- 
tential conflicts  of  interest  by  the  directoi-s, 
officers,  and  employees  of  all  Farm  Credit 
System  Institutions;  and 

(3)  currently  require  the  disclosure  or  re- 
porting of  the  Information  by  all  of  the  ap- 


propriate directors,  officers,  or  employees  of 
Farm  Credit  System  institutions. 

(d)  IMPI.KMKNTATION.— Not  later  than  360 
days  after  the  date  of  enactment  of  this  Act. 
the  Farm  Credit  Administration  shall  amend 
its  current  financial  disclosure  and  conflict 
of  interest  regulations  as  the  Administration 
determines  necessary  to  carry  out  the  pur- 
pose of  this  section  and  to  address  any  defi- 
ciencies in  the  regulations  that  the  Farm 
Credit  Administration  determines  necessary 
pursuant  to  the  review  conducted  under  sub- 
.section  (c). 

TITLE  II— AGRICULTURAL  CREDIT 
IMPROVEMENTS 
SEC.  201.  REFERENCES  TO  THE  CONSOLIDATED 
FARM    AND    RURAL    DEVELOPMENT 
ACT. 

Wherever  in  this  title  an  amendment  or  re- 
peal is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1921  et  seq).  except  to  the  extent 
otherwise  specifically  provided. 
SEC.  202.  LIMITATION  ON  AGGREGATE  INDEBT- 
EDNESS. 

Section  305  (7  U.S.C.  1925)  is  amended  by 
striking  "and  310D  of  this  title"  and  insert- 
ing 'SIOD,  and  310E'. 

SEC.  203.  INTEREST  RATE  FOR  LOANS  SOLD  INTO 
SECONDARY  MARKET;  GUARANTEED 
LOAN  FEES. 

Section  309(h)  (7  U.S.C.  1929(h))  is  amend- 
ed— 

(1)  in  inserting  "(l)"  after  "(h)"";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  interest  rate  payable  by  a  bor- 
rower on  the  portion  of  a  guaranteed  loan 
that  is  sold  by  a  lender  to  the  secondary 
market  under  this  title  may  be  lower  than 
the  interest  rate  charged  on  the  portion  re- 
tained by  the  lender,  but  shall  not  exceed  the 
average  interest  rate  charged  by  the  lender 
on  loans  made  to  farm  and  ranch  borrowers. 

••(3)  With  regard  to  any  loan  guarantee  on 
a  loan  made  by  a  commercial  or  cooperative 
lender  related  to  a  loan  made  by  the  Sec- 
retary under  section  310E— 

"(A)  the  Secretary  shall  not  charge  a  fee  to 
any  pei-son  (including  a  lender):  and 

■•(B)  a  lender  may  charge  a  loan  origina- 
tion and  servicing  fee  In  an  amount  not  to 
exceed  1  percent  of  the  amount  of  the  loan.". 

SEC.  204.  FEDERAL-STATE  BEGINNING  FARMER 
PARTNERSHIP. 

(a)  Coordination  of  Assistance  for 
Qualified  Beginning  Farmers  and  Ranch- 
ers.—Section  309  (7  U.S.C.  1929)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(ixl)  Not  later  than  60  days  after  any 
State  expresses  to  the  Secretary,  in  writing, 
a  desire  to  coordinate  the  provision  of  finan- 
cial assistance  to  qualified  beginning  farm- 
ers and  ranchers  in  the  State,  the  Secretary 
and  the  State  shall  conclude  a  joint  memo- 
randum of  understanding  that  shall  govern 
the  coordination  of  the  provision  of  the  fi- 
nancial assistance  by  the  State  and  the  Sec- 
retary. 

••(2)  The  memorandum  of  understanding 
shall  provide  that  if  a  State  beginning  farm- 
er program  makes  a  commitment  to  provide 
a  qualified  beginning  farmer  or  rancher  with 
financing  to  establish  or  maintain  a  viable 
farming  or  ranching  operation,  the  Secretary 
shall,  subject  to  applicable  law,  normal  loan 
approval  criteria,  and  the  availability  of 
funds  provide  the  farmer  or  rancher  with  a 
down  payment  loan  under  section  310E  or  a 
guarantee  of  the  financing  provided  by  the 
State  program,  or  both. 


"(3)  The  Secretary  shall  not  charge  any 
person  (including  a  lender)  any  fee  with  re- 
sfwct  to  the  provision  of  any  guarantee 
under  this  subsection. 

••(4)  The  Secretary  shall  notify  each  State 
of  the  provisions  of  this  subsection. 

••(5)  As  used  in  paragraph  (1).  the  term 
•State  beginning  farmer  program"  means  any 
program  that  is— 

••(A)  carried  out  by.  or  under  contract 
with,  a  State;  and 

•'(B)  designed  to  assist  persons  in  obtaining 
the  financial  assistance  necessaiy  to  enter 
agriculture  and  establish  viable  farming  or 
ranching  operations.". 

(b)  ADVisf)RY  Committee.— 

(1)  EsrABi.isHMF.NT;  PURPOSE.  Not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Agriculture 
shall  establish  an  advisory  committee,  to  be 
known  as  the  •'Advisbry  Committee  on  Be- 
ginning Farmers  and  Ranchers",  which  shall 
provide  advice  to  the  Secretary  on— 

(A)  the  development  of  the  program  of  co- 
ordinated assistance  to  qualified  beginning 
farmei-s  and  ranchers  under  section  309(i)  of 
the  Consolidated  Farm  and  R»mU  Deve^^^ 
nient  Act  (as  added  by  subsectioJ^fcW^^his 
section); 

(B)  methods  of  maximizing  the  number  of 
new  farming  and  ranching  opportunities  cre- 
ated through  the  program; 

(C)  methods  of  encouraging  States  to  par- 
ticipate in  the  program; 

(D)  the  administration  of  the  program;  and 

(E)  other  methods  of  creating  new  farming 
or  ranching  oppoitunities. 

(2)  Memiikkship.  -The  Secretary  shall  ap- 
point the  members  of  the  Advisory  Commit- 
tee. The  Advisory  Committee  shall  include 
repre.sentatives  from  the  following: 

(A)  The  Farmers  Home  Administration. 

(B)  State  beginning  farmer  piograms  (as 
defined  in  .section  309(1  )(5)  of  the  Con.soli- 
dated  Farm  and  Rural  Development  Act  (as 
added  by  sub.section  (a)  of  this  section)). 

(C)  Commercial  lenders. 

(D)  Private  nonprofit  organizations  with 
active  Ijeninning  farmer  or  rancher  pro- 
grams. 

(E)  The  Cooperative  Extension  Service. 

(F)  Community  colleges  or  other  edu- 
cational institutions  with  demonstrated  ex- 
perience in  training  beginning  farmers  or 
ranchers. 

(G)  Other  entities  or  pei-sons  providing 
lending  or  technical  assistance  for  qualified 
beginning  faimers  or  ranchei-s. 

SEC.  205.  GRANTS  FOR  PRIVATE   BUSINESS  EN- 
TERPRISES. 

Section  310B(c)  (7  U.S.C.  1932(c))  Is  amend- 
ed- 

(1)  by  inserting  ••(1)"  after  ■•(c)'^; 

(2)  by  striking  ••business  enterprises, •'  and 
inserting  •'business  enterprises  or  the  cre- 
ation, expansion,  and  operation  of  rural  dis- 
tance learning  networks  or  rural  learning 
programs  that  provide  educational  instruc- 
tion or  job  training  instruction  related  to 
potential  employment  or  job  advancement  to 
adult  students,";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(2)  The  Secretary  may  make  grants  to 
qualified  nonprofit  oi-ganizations  for  the  pro- 
vision of  technical  assistance  and  training  to 
rural  communities  for  the  purpose  of  improv- 
ing passenger  transportation  services  or  fa- 
cilities. Assistance  provided  under  this  para- 
graph may  include  on-site  technical  assist- 
ance to  local  and  regional  governments,  pub- 
lic transit  agencies,  and  related  nonprofit 
and  for-profit  organizations  in  rural  areas, 
the  development  of  training  materials,  and 


the  provision  of  necessary  training  assist- 
ance to  local  officials  and  agencies  in  rural 
areas.". 

SEC.  2M.  DOWN  PAYMENT  LOAN  PROGRAM. 

(a)  In  Generai,.— Subtitle  A  (7  U.S.C.  1922 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 
"SEC.  310E.  DOWN  PAYMENT  LOAN  PROGRAM. 

■•(a)  In  Gknerai..— 

■■(1)  E.stahmshment. -Notwithstanding 
any  other  section  of  this  subtitle,  the  Sec- 
retary shall  establish,  within  the  farm  own- 
ership loan  program  established  under  this 
subtitle,  a  program  under  which  loans  shall 
be  made  under  this  .section  to  qualified  be- 
ginning farmers  and  i-anchei-s  for  down  pay- 
ments on  farm  ownership  loans. 

••(2)  Administration.— The  Secretary  shall 
be  the  primary  coordinator  of  credit  super- 
vision for  the  down  payment  loan  program 
established  under  this  section,  in  consulta- 
tion with  the  commercial  or  cooperative 
lender  and.  if  applicable,  the  contracting 
credit  coun.seling  .service  selected  under  sec- 
tion 360(c). 

••(b)  Loan  Terms.- 

■•(1)  Principal.— E^ach  loan  made  under 
this  section  shall  be  in  an  amount  equal  to  30 
percent  of  the  purchase  price  or  appraisal 
value,  whichever  is  lower,  of  the  farm  or 
ranch  to  be  acquired,  unless  the  borrower  re- 
quests a  lesser  amount. 

••(2)  INTERE.ST  RATE.— The  Interest  rate  on 
any  loan  made  by  the  Secretary  under  this 
section  shall  be  4  percent. 

••(3)  DURATION.— Each  loan  under  this  sec- 
tion shall  be  made  for  a  period  of  10  years  or 
less,  at  the  option  of  the  borrower. 

••(4)  Repayment.— Each  bon^ower  of  a  loan 
under  this  section  shall  repay  the  loan  to  the 
Secretary  in  equal  annual  installments. 

••(5)  Nature  of  retained  skurity  i.nter- 
EST.— The  Secretary  shall  retain  an  interest 
in  each  farm  or  ranch  acquired  with  a  loan 
made  under  this  section  that  shall— 

•'(A)  be  secured  by  the  farm  or  ranch; 

•'(B)  be  junior  only  to  such  interests  in  the 
farm  or  i-anch  as  may  be  conveyed  at  the 
time  of  acquisition  to  the  person  (including 
a  lender)  from  whom  the  borrower  obtained  a 
loan  usetl  to  acquire  the  farm  or  ranch;  and 

'•(C)  require  the  borrower  to  obtain  the 
permission  of  the  Secretary  before  the  bor- 
rower may  grant  an  additional  security  in- 
terest in  the  farm  or  i^anch. 

••(c)  Limitations.— 

••(1)  Borrowers  required  to  make  mini- 
mum DOWN  PAYMENT.— The  Secretary  shall 
not  make  a  loan  under  this  section  to  any 
borrower^  with  respect  to  a  farm  or  ranch  if 
the  contribution  of  the  borrower  to  the  down 
payment  on  the  farm  or  ranch  will  be  less 
than  10  percent  of  the  purchase  price  of  the 
farm  or  ranch. 

•■(2)  Maximum  prick  of  property  to  be  ac- 
guiRED.- The  Secretary  shall  not  make  a 
loan  under  this  section  with  respect  to  a 
farm  or  ranch  for  which  the  purchajse  price 
or  appraisal  value,  whichever  is  lower,  ex- 
ceeds $250,000. 

••(3)  Prohibited  types  of  financing.— The 
Secretary  shall  not  make  a  loan  under  this 
section  with  respect  to  a  farm  or  ranch  if  the 
farm  or  ranch  is  to  be  acquired  with  other  fi- 
nancing that  contains  any  of  the  following 
conditions: 

••(A)  The  financing  is  to  be  amortized  over 
a  period  of  less  than  30  years. 

••(B)  a  badloon  payment  will  be  due  on  the 
financing  during  the  10-year  period  begin- 
ning on  the  date  the  loan  is  to  be  made  by 
the  Secretary. 

••(d)  ADMINISTRATION.— In  carrying  out  this 
section,  the  Secretary  shall,  to  the  maxi- 
mum extent  practicable— 


"(1)  facilitate  the  transfer  of  farms  and 
ranches  from  retiring  farmers  and  ranchers 
to  pei-sons  eligible  for  Insured  loans  under 
this  subtitle; 

•'(2)  make  efforts  to  widely  publicize  the 
availability  of  loans  under  this  section 
among— 

••(A)  potentially  eligible  recipients  of  the 
loans; 

"(B)  retiring  farmers  and  ranchers:  and 

••(C)  applicants  for  farm  ownership  loans 
under  this  subtitle; 

••(3)  encourage  retiring  farmei^s  and  i-anch- 
ers  tq  assist  in  the  sale  of  their  farms  and 
ranches  to  qualified  beginning  farmers  and 
ranchers  by  providing  seller  financing;  and 

"(4)  coordinate  the  loan  program  estab- 
lished by  this  section  with  State  piograms 
that  provide  farm  ownership  or  operating 
loans  for  beginning  farmers  and  ranchers.". 

(b)  Availability  of  Farm  Ownership 
Loans  and  Loan  guarantees  for  Certain 
bkx3inning  farmers  and  ranchers.— sub- 
title A  (7  U.S.C.  1922  et  seq.)  (as  amended  by 
subsection  (a)  of  this  section)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  310F.  AVAILABILITY  OF  FARM  OWNERSHIP 
LOANS  AND  LOAN  GUARANTEES  FOR 
CERTAIN  QUALIFIED  BEGINNING 
FARMERS  AND  RANCHERS. 

••(a)  Assistance  Prohibited  for  a  Limited 
Period.— Except  as  otherwise  provided  in 
this  section,  if  the  Secretary  approves  the 
application  of  a  qualified  beginning  farmer 
or  rancher  (referred  to  in  this  section  as  the 
•applicant')  for  assistance  under  section  318, 
the  Secretary  shall  not  make  a  loan  under 
this  subtitle  to  the  applicant  or  provide  a 
guarantee  under  section  309(h)  with  respect 
to  any  farm  real  estate  loan  made  to  the  ap- 
plicant. 

"(b)      AVAILABILITY      OF      DOWN      PAYMENT 

Loans.— After  the  applicable  period,  the  Sec- 
retary may  make  an  insured  loan  under  this 
subtitle,  or  a  down  payment  loan  under  sec- 
tion 310E.  to  an  applicant  if— 

'•(1)  throughout  the  applicable  period,  the 
applicant  conducted  an  operation  for  which 
assistance  is  provided  under  section  318  in 
accordance  with  the  plan  for  special  assist- 
ance; and 

••(2)  the  applicant  is  otherwise  eligible  for 
the  loan. 

"(c)  AvAiLABiLrrv  of  Loan  Guarantees.— 
After  the  applicable  period,  the  Secretary 
may  guarantee  under  section  309(h)  the  re- 
payment of  a  commercial  or  cooperative 
loan  made  to  an  applicant  referred  to  in  sub- 
section (a)  if— 

"(1)  throughout  the  applicable  period,  the 
applicant  conducted  the  operation  for  which 
assistance  is  provided  under  section  318  in 
accordance  with  the  plan  for  special  assist- 
ance; and 

"(2)  the  applicant  is  otherwise  eligible  for 
the  loan  guarantee. 

"(d)  APPLICABLE  Period  Defined.— As  used 
in  this  section,  the  term  'applicable  period' 
means  the  first  5  years  for  which  an  appli- 
cant has  operated  a  farm  or  ranch,  including 
the  period  of  time  the  applicant  is  provided 
assistance  under  section  318.". 

SEC.  KW.  SPECIAL  ASSISTANCE  TO  CERTAIN 
QUALIFIED  BEGINNING  FARMERS 
AND  RANCHERS. 

Subtitle  B  (7  U.S.C.  1941  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

*SEC.  318.  SPECIAL  ASSISTANCE  TO  CERTAIN 
QUAUFIEO  BEGINNING  FARMERS 
AND  RANCHERS. 

••(a)  In  General.— The  Secretary  shall  pro- 
vide special  assistance  in  accordance  with 
this  section  to  enable  a  qualified  beginning 
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farmer  or  rancher  who  has  not  operated  a 
farm  or  ranch,  or  who  has  operated  a  farm  or 
ranch  for  not  more  than  5  veal's  (referred  to 
in  this  section  as  the  'applicant'),  to  conduct 
viable  farming  or  ranching  operations. 

"(b)  Submission  ok  Plan  ok  Farm  Oi'kk- 
ATiON.— An  applicant  who  desires  to  apply  for 
special  assistance  under  this  section  shall 
submit  a  plan,  in  coordination  with  activi- 
ties conducted  under  sections  359.  360.  361. 
and  362,  that— 

"(1)  describes,  for  each  of  the  first  5  years 
for  which  assistance  under  this  section  is 
sought  for  the  opei'ation— 
"(A)  how  the  operation  is  to  be  conducted: 
"(B)  the  types  and  quantities  of  commod- 
ities to  be  produced  by  the  operation; 

"(C)  the  production  methods  and  practices 
to  be  employed  by  the  operation; 

"(D)  the  conservation  measures  to  be 
taken  in  the  operation; 

"(E)  the  enuipment  needed  to  conduct  the 
operation  (including  any  expected  replace- 
ments for  the  equipment)  and,  with  respect 
to  each  item  of  needed  equipment,  whether 
the  applicant  owns,  leases,  or  otherwise  has 
access  to  the  item,  or  proposes  to  purchase, 
lease,  or  otherwise  gain  access  to  the  item; 
"(F)  the  expected  income  and  expenses  of 
the  operation; 

"(G)  the  expected  credit  needs  of  the  oper- 
ation, including  the  types  and  amounts  of  as- 
sistance to  be  sought  under  this  section:  and 
"(H)  the  site  or  sites  at  which  the  oper- 
ation is  (or  is  to  be)  located;  and 

"(2)  projects  the  financial  status  of  the  op- 
eration after  assistance  under  this  section 
has  been  provided  for  a  period  of  not  more 
than  10  years,  consistent  with  section  319,  as 
is  necessary  for  the  operation  to  become  fi- 
nancially viable  without  further  assistance 
from  the  Secretary,  including  specific  goals 
that  the  applicant  projects  to  meet  in  order 
to  progress  toward  graduation  as  expedi- 
tiously as  possible. 

"(c)  Dktkr.mination.s  nv  thk  County  Com- 
mittkk;  Api'kovai,  ok  Plan. -The  county 
committee  shall  approve  a  plan  submitted  by 
an  applicant  in  accordance  with  subsection 
(b)  if  the  county  committee  determines 
that— 

"(1)  the  applicant  has  not  operated  a  farm 
or  ranch,  or  has  operated  a  farm  or  ranch  for 
not  more  than  5  years: 

"(2)  during  the  5-year  period  ending  with 
the  submission  of  the  plan,  the  applicant  has 
had  sufficient  education  and  experience  to 
indicate  that  the  applicant  is  able  to  conduct 
a  successful  farming  or  ranching  operation, 
as  the  case  may  be: 

"(3)  the  applicant  owns,  leases,  or  has  a 
commitment  to  have  leased  to  the  applicant 
the  site  or  sites  of  the  operation; 

"(4)  there  is.  or  will  be.  available  to  the  ap- 
plicant equipment  sufficient  to  conduct  the 
operation  in  accordance  with  the  plan; 

"(5)  the  applicant  agrees  to  participate  in 
such  loan  assessment,  borrower  training,  and 
financial  management  programs  as  the  Sec- 
retary may  require:  and 

"(6)  the  applicant  is  otherwise  eligible  for 
assistance  under  this  title. 

"(d)  Determination  uv  the  SF^RfrrARv; 
Approval  ok  Application  kor  A.s.sistanck.— 
The  Secretary  shall  approve  an  application 
for  assistance  under  this  .section  for  an  oper- 
ation described  in  a  plan  approved  by  a  coun- 
ty committee  under  this  section  if  the  Sec- 
retary determines  that— 

"(I)  the  operation  would  generate  income 
sufficient  to  cover  the  expenses  of  the  oper- 
ation, debt  service,  and  adequate  living  ex- 
penses of  the  applicant,  to  the  extent  that 
other  income  would  not  cover  the  living  ex- 


penses, if  the  operation  received  assistance 
under  this  section  as  provided  for  in  the 
plan;  and 

"(2)  during  the  commitment  period  estab- 
lished in  accordance  with  subsection  (e)(1). 
the  operation  will  be  financially  viable  with- 
out further  assistance  from  the  Secretary 
and  the  identified  goals  are  reasonable  and 
practicable. 

••(e)  Provision  ok  Assistance.— 

'(1)  DFTTERM  (NATION  OK  COMMITMENT  I'K- 
lUOD.— 

'(A)  INITIAL  Di-rrKRMiNATioN.— In  approving 
an  application  under  subsection  (d).  the  Sec- 
retary shall,  subject  to  subparagraph  (C).  de- 
termine the  period  during  which  assistance 
under  this  section  is  to  be  provided  for  the 
operation  described  in  the  application  (re- 
ferred to  in  this  subsection  as  the  'commit- 
ment period'). 

"(B)  AUTHORITY  TO  EXTEND  PERIOD;  NO  AU- 
THORITY TO  REDUCE  PERIOD.— At  any  time,  the 
Secretary  may,  subject  to  subparagraph  (C) 
and  subsections  (f)  and  (g),  extend  the  dura- 
tion of  the  commitment  period.  The  Sec- 
retary shall  not  reduce  the  duration  of  the 
commitment  periotl. 

"(C)  LIMITATIONS.— 

"(1)  In  general.— The  duration  of  any  com 
mitment  period  (including  any  extensions  of 
the   period)  shall    not  exceed   10  yeare  and 
shall  be  consistent  with  section  319. 

"(ii)  Eligibility  kor  insured  operating 
ix)ANS.— During  the  commitment  period,  an 
applicant  shall  not  be  eligible  to  receive  an 
insured  operating  loan  under  this  section 
after  the  date  that  is  8  years  after  the  date 
on  which  the  applicant  first  receives  assist- 
ance under  this  .section. 

"(2)  Operating  loans;  loan  guarantees.— 

"(A)  In  general.— To  the  extent  that  an 
applicant  whose  application  is  approved 
under  subsection  (dvis  unable  to  obtain  suffi- 
cient credit  from  commercial  or  cooperative 
lenders  to  finance  the  operation  described  in 
the  application  at  reasonable  rates  and 
terms  (taking  into  consideration  prevailing 
private  and  cooperative  rates,  and  terms  in 
the  community  in  which  the  operation  is  (or 
is  to  be)  located,  for  loans  for  similar  pur- 
poses and  periods  of  time),  the  Secretary 
shall,  subject  to  the  availability  of  funils  and 
to  subsections  (f)  and  (g)  and  consistent  with 
sections  360  and  362.  make  a  conditional  com- 
mitment to  the  applicant  for  each  of  the 
.years  of  the  conrlmitment  period — 

"(i)  to  provide  to  any  commercial  or  coop- 
erative lender  who  makes  a  loan  to  the  appli- 
cant that  Is  within  the  credit  needs  of  the 
operation  (as  specified  in  the  plan  contained 
in  the  application)  a  guarantee  under  section 
309(h)  for  the  repayment  of  90  percent  of  the 
loan  principal  and  interest; 

"(ii)(I)  to  provide  to  any  comniercial  or  co- 
operative lendei'  who  makes  a  loan  to  the  ap- 
plicant that  is  within  the  credit  needs  of  the 
operation  (as  specified  in  the  plan  contained 
in  the  application)  a  guarantee  under  section 
309(h)  for  the  repayment  of  90  percent  of  the 
loan  principal  and  interest  and  an  interest 
subsidy  payment  in  the  amount  necessary  to 
ensure  that  the  applicant  qualifies  foi-  such  a 
loan  but  not  more  than  the  amount  of  intei- 
est  assistance  allowed  by  section  351;  or 

"(II)  if  during  any  of  the  first  4  .years  for 
which  assistance  is  provided  under  this  sec- 
tion the  Secretary  determines  that  the  appli- 
cant will  not  qualify  for  a  loan  descrlljed  in 
subclause  (I),  an  interest  subsidy  payment 
sufficient  to  ensure  that  the  effective  rate  of 
interest  payable  by  the  applicant  on  the  loan 
equals  the  rate  of  Interest  charged  to  low  in- 
come, limited  resource  borrowers  on  insured 
operating  loans  made  under  this  subtitle 
that  are  of  comparable  size  and  maturity:  or 


"(ill)  to  make  an  insured  loan  under  this 
subtitle  to  the  applicant.  In  the  amount 
specified  in  the  plan  contained  in  the  appli- 
c^ation.  at  an  interest  rate  that  is  no  higher 
than  the  interest  rate  charged  to  regular 
borrowei^s  and  no  lower  than  the  Interest 
rate  charged  to  low  income,  limited  resource 
borrowei's  under  this  subtitle. 

"(3)  Loans  or  guarantees  i'ok  new  oh  im- 
proved equipment.— The  Secretary  shall 
make  a  commitment  to  any  applicant  whose 
application  is  approved  under  subsection  (d) 
to  provide  the  applicant  with  loans  under 
this  subtitle  oi-  loan  guarantees  under  sec- 
tion 309(h)  to  finance  the  acquisition,  im- 
provement, or  repair  of  equipment  needed  in 
the  operation  described  in  the  application  if 
the  plan  contained  in  the  application  pro- 
vides for  the  commitment,  to  the  extent  that 
the  applicant  Is  unable  to  obtain  sufficient 
credit  from  commercial  or  cooperative  lend- 
er for  such  purposes  at  reasonable  rates  and 
terms  (taking  Into  consideration  prevailing 
private  and  cooperative  rates  and  terms  in 
the  community  In  which  the  operation  is.  or 
is  to  be.  located,  for  loans  for  similar  pur- 
poses and  periods  of  time). 

"(4)  Priority  in  purchase  ok  iNVKN'n)RY 
equipment;  loans  or  guarantees  kor  the 
PURCHASES  in  certain  CASES. -During  the 
commitment  period,  the  Secretary  shall  - 

"(A)  accord  the  applicant  whose  applica- 
tion is  approved  under  subsection  (d)  priority 
for  the  purchase  of  equipment  in  the  inven- 
tory of  the  Farmera  Home  Administiation 
necessary  for  the  success  of  the  operation  de- 
.scrlbed  in  the  application;  and 

"(B)  provide  the  applicant  with  loans 
under  this  subtitle  or  loan  guarantees  under 
section  309(h)  to  finance  the  purcha.ses  if  the 
plan  contained  in  the  application  provides 
for  the  assistance,  to  the  extent  that  the  ap- 
plicant is  unable  to  obtain  sufficient  credit 
from  commercial  or  cooperative  lenders  for 
such  purpo.se  at  rea.sonable  rates  and  terms 
(taking  into  consideration  prevailing  private 
and  cooperative  rates,  and  terms  in  the  com- 
munity in  which  the  operation  is.  or  is  to  be. 
located,  for  loans  for  similar  purposes  and 
periods  of  time). 

"(5)  Other  kinds  ok  assistance.— During 
the  commitment  period,  the  Farmers  Home 
Administration,  the  Extension  Service,  the 
Soil  Conservation  Service,  and  the  other  en- 
tities of  the  Department  of  Agriculture  shall 
provide  the  applicant  with  such  other  a.ssi.st- 
ance  and  information  as  may  be  needed  in 
developing  and  implementing  the  operation 
described  in  the  application. 
••(6)  Fees.  - 

"(A)  Secretary.  The  Secretary  shall  not 
charge  a  fee  to  any  person  (incluiling  a  lend- 
er) in  connection  with  any  loan  guarantee 
provided  in  accordance  with  this  .section. 

•'(B)  Lender.  -  A  lender  may  chai'ge  a  loan 
origination  and  servicing  fee  in  connection 
with  a  loan  or  loan  guarantee  provided  In  ac- 
cordance with  this  section  In  an  amount  not 
to  exceed  1  percent  of  the  amount  of  the 
loan. 

"(f)  Annual  Plan  Revisions  Required  as 
Condition  ok  Continued  Assi.stance.— The 
Secretary  shall  not  provide  assistance  under 
this  .section  for  an  operation  for  any  particu- 
lar .year  after  the  first  year  for  which  the  as- 
sistance is  provided,  unless— 

"(1)  not  later  than  60  days  before  the  as- 
sistance is  to  be  fii-st  provided  for  the  par- 
ticular year,  the  plan  describing  the  oper- 
ation has  been  revised,  pursuant  to  section 
360,  based  on  the  experience  of  the  year  pre- 
ceding the  particular  year,  to  provide  the  in- 
formation required  by  .subsection  (b)  for  the 
5-year  periotl  beginning  with  the  particular 
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year  (or,  if  shorter,  the  period  beginning 
with  the  particular  year  and  ending  with  the 
year  In  which  the  plan  projects  the  operation 
as  becoming  financiall.v  viable);  and 

"(2)  the  Secretary  has  approved  the  revised 
plan. 

"(g)  Ekkects  ok  Avoidahle  Failure  to 
Achieve  Goals.  - 

'"(1)  Termination  ok  commitments.  The 
Secretary  shall  revoke  commitment  for  as- 
sistance made  to  an  applicant  under  this  sec- 
tion if  the  operation  of  the  applicant  fails, 
for  2  consecutive  .years,  to  meet  the  goals 
specified  In  the  plan,  unless  the  failure  has 
not  nialerially  reduced  the  likelihood  of  the 
operation  l^ecoinlng  financially  viable  and  is 
due  to  circumstances  beyond  the  control  of 
the  applicant. 

"(2)  Suspension  ok  eliciiiility  kok  assi.st- 
ance. -During  the  3-year  period  that  begins 
with  the  (late  a  commitment  made  to  an  ap- 
plicant Is  revoked  under  paragiaph  (1),  the 
applicant  shall  not  be  eligible  for  assistance 
under  this  section."'. 

SEC.  208.  (iRADUATION  OK  BORROWERS  WITH  OP- 
ERATING LOANS  OR  GUARANTEES 
TO  PRIVATE  COMMERCIAL  CREDIT. 

Subtitle  B  (7  U.S.C.  1941  et  seq.)  (as  amend- 
ed by  section  207  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  319.  GRADUATION  OF  BORROWERS  WITH 
oi'er.\ting  i.o,vns  or  (JUARANTEES 

TO  PRIVATE  COMMEHCIAI,  CREDIT. 

"(a)  Graduation  Plan.— The  Secretary 
shall  establish  a  plan,  in  coordination  with 
activities  under  sections  359.  360,  361.  and  362. 
to  encourage  each  borrower  with  an  out- 
sU-inding  loan  under  this  subtitle  or  with  re- 
spect to  whom  there  is  an  outstanding  guar- 
antee under  this  subtitle  to  graduate  to  pri- 
vate commercial  or  other  sources  of  credit. 

"(b)  LlMIIA'riON  ON  PERIOD  KOR  WHICH  BOR- 
ROWERS Ark  Eligible  kor  Assistance  Under 
THIS  SuirnTLK.  Notwithstanding  any  other 
provision  of  this  subtitle: 

"(1)  General  HULE.--E.xcept  a.'i  provided  in 
paragraph  (2).  the  Secretary  shall  not— 

"(A)  make  a  loan  to  a  borrower  under  this 
subtitle  for  any  year  after  the  10th  year  for 
which  such  a  loan  Is  made  to  the  borrower: 
or 

"(B)  guarantee  for  any  year  a  loan  made  to 
a  borrower  for  a  purpose  specified  In  this 
subtitle,  aftei-  the  15th  year  for  which  loans 
under  this  subtitle  are  made  to.  or  such  a 
guarantee  is  provided  with  reijpect  to.  the 
l)orrower. 

••|2)  Transition  rule. --If,  as  of  the  date  of 
enactment  of  this  section,  the  Secretary  has 
made  a  loan  to  a  borrower  under  this  sub- 
title for  5  or  more  .veal's,  or  has  provided  a 
guarantee  for  10  or  more  years  with  respect 
to  one  or  more  loans  made  to  the  borrower 
for  a  purpose  specified  in  this  subtitle,  the 
Secretary  shall  not  make  a  loan  to  the  bor- 
rower under  this  subtitle,  or  provide  such  a 
guarantee  with  respect  to  a  loan  made  to  the 
borrower  for  a  purpose  specified  in  this  sub- 
title, after  the  5th  year  occurring  after  the 
date  of  enactment  for  which  a  loan  Is  made 
under  this  subtitle  to,  or  such  a  guarantee  is 
provided  with  respect  to,  the  borrower.  ". 

sec  209.  CONSIDERATION  OF  BORROWERS  FOR 
LOAN  SERVICE  PROGRAMS. 

The  fii-st  sentence  of  section  331D(e)  (7 
U.S.C.  I981d(e))  Is  amended  by  Inserting  after 
"not  later  than  60  days  after  receipt  of  the 
notice  required  In  this  section"  the  follow- 
ing: "or.  In  extraordinary  circumstances  as 
determined  by  the  applicable  State  director, 
after  the  60-day  period"". 


SEC.  210.  TIME  PERIOD  WITHIN  WHICH  COUNTY 
COMMITTEE  IS  REQUIRED  TO  MEET 
TO  CONSIDER  APPLICATIONS  FOR 
FARM  OWNERSHIP  AND  OPERATING 
LOANS  AND  GUARANTEES  AND  BE- 
GINNING FARMER  PLANS. 
Section  332  (7  U.S.C.  1982)  Is  amended— 

(1)  In  subsection  (c).  by  stilking  ""The  com- 
mittee" and  Inserting  "Subject  to  .sub.sectlon 
(e).  the  committee  ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

'"(e)  The  county  committee  shall  meet  to 
consider  approval  of  an  application  received 
by  the  committee  for  a  loan  under  this  title, 
a  guarantee  under  section  309(h).  or  a  plan  of 
farm  operation  under  section  318.  not  later 
than— 

"(1)  5  days  after  receipt  of  the  application 
if  at  the  time  of  the  receipt  there  Is  at  least 
one  other  such  application  or  plan  pending; 
or 

""(2)  15  days  after  receipt  of  the  application 
if  at  the  time  of  the  receipt  there  are  no 
other  such  applications  or  plans  pending.  ". 

SEC.  211.  INCREASE  IN  PERIOD  DURING  WHICH 
COUNTY  COMMITTEE  LOAN  ELIGI- 
BILITY CERTIFICATION  CONTINUES 
IN  EFFECT. 

Section  333(2)(A)(lii)  (7  U.S.C. 

1983(2)(A)(lll))    Is    amended    by    striking    '"2 
years"  and  in.sertlng  '"5  years"". 
SEC.  212.    PROCESSING    OF   APPLICATIONS   FOR 
FARM  OPERATING  LOANS. 

Section  333A(a)(2)  (7  U.S.C.  1983a(a)(2))  is 
amended— 

(1)  by  inserting  ""(A)"'  after  ""(2)"; 

(2)  by  Inserting  "(other  than  under  subtitle 
B)"  after  "under  this  title";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(1)  Not  later  than  10  calendar  days 
after  the  Secretary  receives  an  application 
for  an  operating  loan  or  loan  guarantee 
under  subtitle  B.  the  Secretary  shall  notify 
the  applicant  of  any  information  required 
before  a  decision  may  be  made  on  the  appli- 
cation. On  receipt  of  an  application,  the  Sec- 
retary shall  request  from  other  parties  such 
Information  as  may  be  needed  in  connection 
with  the  application. 

'"(ID  Not  later  than  15  calendar  days  after 
the  date  an  agency  of  the  Department  of  Ag- 
riculture receives  a  request  for  Information 
made  pursuant  to  clause  (1).  the  agency  shall 
piovide  the  Secretary  with  the  requested  in- 
formation. 

"(ill)  If,  not  later  than  20  calendar  days 
after  the  date  a  request  is  made  pursuant  to 
clause  (i)  with  respect  to  an  application,  the 
Secretary  has  not  received  the  information 
requested,  the  Secretary  shall  notify  the  ap- 
plicant and  the  district  office  of  the  Farmers 
Home  Administration,  in  writing,  of  the  out- 
standing information. 

"(Iv)  A  county  office  shall  notify  the  dis- 
trict office  of  the  Farmers  Home  Adminis- 
tration of  each  application  for  an  operating 
loan  or  loan  guarantee  under  subtitle  Bthat 
is  pending  more  than  45  days  after  receipt, 
and  the  reasons  the  application  is  pending. 

"(V)  A  district  office  that  receives  a  notice 
provided  under  clause  (iv)  with  respect  to  an 
application  shall  immediately  take  steps  to 
ensure  that  final  action  is  taken  on  the  ap- 
plication not  later  than  15  days  after  the 
date  of  the  receipt  of  the  notice. 

"(vl)  The  district  office  shall  report  to  the 
State  office  of  the  Farmers  Home  Adminis- 
tration on  each  application  for  an  operating 
loan  or  loan  guarantee  under  subtitle  B  that 
Is  pending  more  than  45  days  after  receipt  by 
the  county  committee,  and  the  rea.sons  the 
application  is  pending. 

"(vii)  Each  month,  the  Secretary  shall  no- 
tify the  Committee  on   Agriculture  of  the 


House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of 
the  Senate,  on  a  State-by-State  basis,  as  to 
each  application  for  an  operating  loan  or 
loan  guarantee  under  subtitle  B  on  which 
final  action  had  not  been  taken  within  60 
calendar  days  after  receipt  by  the  Secretary, 
and  the  rea.sons  final  action  had  not  been 
taken.". 

SEC.  213.  GRADUA'nON  OF  SEASONED  DIRECT 
LOAN  BORROWERS  TO  THE  LOAN 
GUARANTEE  PROGRAM. 

Section  333A  (7  U.S.C.  1983a)  is  amended  by 
adding  at  the  end  the  following  new   sub- 
section: 
'""(0(1)  As  used  in  this  subsection: 

""(A)  The  term  "approved  lender"  means  a 
lender  approved  prior  to  the  date  of  enact- 
ment of  this  subsection  by  the  Secretary 
under  the  approved  lender  program  estab- 
lished by  exhibit  A  to  subpart  B  of  part  1960 
of  title  7.  Code  of  Federal  Regulations  (as  in 
effect  on  January  1,  1991).  or  a  lender  cer- 
tified under  section  114. 

"(B)  The  term  'seasoned  direct  loan  bor- 
rower' means  a  borrower  receiving  a  direct 
loan  under  this  title  who  has  been  classified 
as  'commercial"  or  "standard"  under  subpart 
W  of  part  2006  of  the  Instruction  Manual  (as 
in  effect  on  January  1,  1991). 

"(2)  The  Secretary,  or  a  contracting  third 
party,  shall  annually  review  under  section 
360  the  loans  of  each  seasoned  loan  borrower. 
If.  based  on  the  review,  it  is  determined  that 
a  borrower  would  be  able  to  obtain  a  loan, 
guaranteed  by  the  Secretary,  from  a  com- 
mercial or  cooperative  lender  at  reasonable 
rates  and  terms  for  loans  for  similar  pur- 
poses and  periods  of  time,  the  Secretary 
shall  assist  the  borrower  in  applying  for  the 
commercial  or  cooperative  loan. 

"(3)  In  accordance  with  section  362.  the 
Secretary  shall  prepare  a  prospectus  on  each 
seasoned  direct  loan  borrower  determined  el- 
igible to  obtain  a  guaranteed  loan.  The  pro- 
spectus shall  contain  a  description  of  the 
amounts  of  loan  guarantee  and  Interest  as- 
sistance that  the  Secretary  will  provide  to 
the  seasoned  direct  loan  borrower  to  enable 
the  seasoned  direct  loan  borrower  to  carry 
out  a  financially  viable  farming  plan  if  a 
guaranteed  loan  is  made. 

"(4)  With  the  approval  of  the  borrower,  the 
Secretary  shall  provide  the  prospectus  of  the 
seasoned  direct  loan  borrower  to  each  ap- 
proved lender  whose  lending  area  includes 
the  location  of  the  seasoned  direct  loan  bor- 
rower. If  the  Secretary  receives  an  offer  from 
an  approved  lender  to  extend  credit  to  the 
seasoned  direct  loan  borrower  under  terms 
and  conditions  contained  in  the  prospectus, 
the  seasoned  direct  loan  borrower  shall  not 
be  eligible  for  an  Insured  loan  from  the  Sec- 
retary under  subtitle  A  or  B.  except  as  other- 
wise provided  in  this  subsection. 

"(5)  If  the  Secretary  is  unable  to  provide 
loan  guarantees  and.  if  necessary,  interest 
assistance  to  the  seasoned  direct  loan  bor- 
rower under  this  subsection  in  amounts  suf- 
ficient to  enable  the  seasoned  direct  loan 
borrower  to  borrow  from  commercial  sources 
the  amount  required  to  carry  out  a  finan- 
cially viable  farming  plan,  or  If  the  Sec- 
retary does  not  receive  an  offer  from  an  ap- 
proved lender  to  extend  credit  to  a  seasoned 
direct  loan  borrower  under  the  terms  and 
conditions  contained  in  the  prospectus,  the 
Secretary  shall  make  an  insured  loan  to  the 
seasoned  direct  loan  borrower  under  subtitle 
A  or  B.  whichever  is  applicable. 

"(6)  To  the  extent  necessary  for  the  bor- 
rower to  obtain  a  loan,  guaranteed  by  the 
Secretary,  from  a  commercial  or  cooperative 
lender,  the  Secretary  shall  provide  interest 
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rate  reductions  as  provided  for  under  section 
351.-. 

SBC.  214.  SIMPUFIED  APPUCATION  FOR  GUAR- 
ANTEED LOANS  OF  $50,000  OR  LESS. 

Section  333A  (7  U.S.C.  1983a)  (as  amended 
by  section  213  of  this  Act)  is  further  amende<l 
by  adding  at  the  end  the  following  new  sub- 
section: 

■'(B)(1)  The  Secretary  shall  provide  to  lend- 
ers a  short,  simplified  application  form  for 
Buarantees  under  this  title  of  loans  the  prin- 
cipal amount  of  which  is  $60,000  or  less. 

"(2)  In  developing  the  application,  the  Sec- 
retary shall— 

"(A)  consult  with  commercial  and  coopera- 
tive lenders:  and 

"(B)  ensure  that— 

"(1)  the  form  can  be  completed  manually 
or  electronically,  at  the  option  of  the  lender: 

"(ii)  the  form  minimizes  the  documenta- 
tion required  to  accompany  the  form: 

"(iii)  the  cost  of  completing  and  processing 
the  form  is  minimal:  and 

"(iv)  the  form  can  be  completed  and  proc- 
essed in  an  expeditious  manner.". 
SEC.  SIS.  INVENTORY  LEASE  OR  LEASE  WITH  OP- 
TION TO  PURCHASE. 

The  fourth  sentence  of  section  335(c)(1)  (7 
U.S.C.  1965(0(1))  is  amended— 

(1)  by  inserting  "(A)"  after  "shall  be":  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  "or  (B)  leased  to  persons  eligi- 
ble for  assistance  under  the  provisions  of  any 
law  administered  by  the  Farmers  Home  Ad- 
ministration or  the  Rural  Development  Ad- 
mini.stration  under  an  annual  lease  or  a  lease 
with  an  option  to  purchase,  with  a  pref- 
erence for  sale". 

SEC.  2I«.  TRANSFER  OF  INDIAN  LANDS  PLEDGED 
AS  COLLATERAL  FOR  FmHA  LOANS. 
Section    335(e)(1)    (7    U.S.C.     1985<e)(l))    is 
amended— 

(1)  in  subparagraph  (D)(i).  by  striking  "If 
and  inserting  "Except  as  provided  in  sub- 
paragraph (G).  if":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(OKI)  If- 

"(I)  the  real  property  described  in  subpai-a- 
gi-aph  (AMD  is  located  within  an  Indian  res- 
ervation: 

"(II)  the  borrower-owner  is  an  Indian  tribe 
that  has  jurisdiction  over  the  reservation  in 
which  the  real  property  is  located  or  the  bor- 
rower-owner is  a  member  of  an  Indian  tribe: 

"(III)  the  borrower-owner  has  obtained  a 
loan  made,  insured,  or  guaranteed  under  this 
title:  and 

"(IV)  the  borrower-owner  and  the  Sec- 
retary have  exhausted  all  of  the  procedures 
provided  for  in  this  title  to  permit  a  bor- 
rower-owner to  retain  title  to  the  real  piop- 
erty,  such  that  it  is  necessary  for  the  bor- 
rower-owner to  relinquish  title, 
the  Secretary  shall  dispose  of  or  administer 
the  property  only  as  piovided  in  subpara- 
graph (D).  as  modified  by  this  subparagraph. 

"(ii)  The  Secretary  shall  provide  the  bor- 
rower-owner of  real  property  that  is  de- 
scribed in  clause  (i)  with  written  notice  of— 

"(I)  the  right  of  the  borrower-owner  to  vol- 
untarily convey  the  real  property  to  the  Sec- 
retary: and 

"(II)  the  fact  that  real  property  so  con- 
veyed will  be  placed  in  the  inventory  of  the 
Secretary. 

"(Hi)  The  Secretary  shall  provide  the  bor- 
rower-owner of  the  real  property  with  writ- 
ten notice  of  the  rights  and  protections  pro- 
vided under  this  title  to  the  borrower-owner, 
and  the  Indian  tribe  that  has  jurisdiction 
over  the  reservation  in  which  the  real  prop- 
erty is  located,  from  foreclosure  or  liquida- 
tion of  the  real  property,  including  written 
notice  of— 


"(I)  the  provisions  of  subparagraphs  (C)(i). 
(CXii).  and  (D).  this  subparagraph,  and  sub- 
section (g)(6): 

"(II)  if  the  borrower-owner  does  not  volun- 
tarily convey  the  real  property  to  the  Sec- 
retary, that— 

"(aa)  the  Secretary  may  foreclose  on  the 
property: 

"(bb)  in  the  event  of  foreclosure,  the  prop- 
erty will  be  offered  for  sale: 

"(cc)  the  Secretary  must  offer  a  bid  for  the 
property  that  is  equal  to  the  fair  market 
value  of  the  property  or  the  outstanding 
principal  and  interest  of  the  loan,  whichever 
is  higher: 

"(dd)  the  property  may  be  purchased  by 
another  party;  and 

"(ee)  if  the  property  is  purchased  by  an- 
other party,  the  property  will  not  be  placed 
in  the  inventory  of  the  Secretary  and  the 
borrower-owner  will  forfeit  the  rights  and 
protections  provided  under  this  title:  and 

"(III)  the  opportunity  of  the  borrower- 
owner  to  consult  with  the  Indian  tribe  that 
has  jurisdiction  over  the  reservation  in 
which  the  real  property  is  located  or  counsel 
to  determine  if  State  or  tribal  law  provides 
rights  and  protections  that  are  more  bene- 
ficial than  those  provided  the  borrower- 
owner  under  this  title. 

"(iv)(I).  Except  as  provided  in  subclause 
(II),  the  Secretary  shall  accept  the  voluntary 
conveyance  of  real  property  described  in 
clause  (i). 

"(II)  If  a  hazardous  substance  (as  defined  in 
section  101(14)  of  the  Comprehensive  Envi- 
ronmental Respon.se,  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9601(14))  is  lo- 
cated on  the  property  and  the  Secretary 
takes  remedial  action  to  protect  human 
health  or  the  environment  if  the  property  is 
taken  into  inventory,  the  Secretary  shall  ac- 
cept the  voluntary  conveyance  of  the  prop- 
erty only  if  the  Secretary  determines  that  it 
is  in  the  best  interests  of  the  Federal  Gov- 
ernment. 

"(v)  If  a  borrower-owner  does  not  volun- 
tarily convey  to  the  Secretary  real  property 
described  In  clause  d).  at  least  30  days  before 
a  foreclosure  sale  of  the  property,  the  Sec- 
retary shall  provide  written  notice  to  the  In- 
dian tribe  that  has  jurisdiction  over  the  res- 
ei-vatlon  in  which  the  real  property  is  lo- 
cated of— 
"(I)  the  sale; 

"(II)  the  fair  market  value  of  the  property; 
and 

"(III)  the  requirements  of  this  subpara- 
graph. 

"(vi)(I)  Except  as  providetl  in  subclause 
(II).  at  a  foreclosure  sale  of  real  property  de- 
.scribed  in  clause  (i).  the  Secretary  shall  offer 
a  bid  for  the  property  that  Is  equal  to  the 
higher  of— 

"(aa)  the  fair  market  value  of  the  pi-op- 
erty;  or 

"(bb)  the  outstanding  principal  and  inter- 
est of  the  loan. 

"(II)  If  a  hazardous  substance  (as  defined  in 
section  101(14)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9601(14))  is  lo- 
cated on  the  property  anil  the  Secretary 
takes  remedial  action  to  protect  human 
health  or  the  environment  if  the  property  is 
taken  into  inventory,  subclause  (I)  shall 
apply  only  if  the  Secretary  determines  that 
it  is  in  the  best  interests  of  the  Federal  Gov- 
ernment". 

SEC.    217.     DEBT    SERVICE     MARGIN     REQUIRE 
MENTS:   CERTIFIED    LENDERS    PRO- 
GRAM. 
Section  339  (7  U.S.C.  1989)  is  amended 
(1)  by  striking  "SEC.  339.  The"  and  insert- 
ing the  following: 


October  7,  1992 

"SEC.  399.  RULES  AND  REGULATIONS. 

"(a)  In  Gknkrai,.— The";  and 
(2)  by  adding  at  the  end  the  following  new 
subsections: 

•(b)  Dkbt  Skrvick  Maiigin  RnguiKK- 
MKNT8.— Notwithstanding  subsection  (a),  in 
providing  farmer  pi-ogram  loan  guarantees 
under  this  title,  the  Secretary  shall  consider 
the  income  of  the  bori-ower  adequate  if  the 
income  is  equal  to  or  greater  than  the  in- 
come necessary— 

"(1)  to  make  principal  and  interest  pay- 
ments on  all  debt  obligations  of  the  bor- 
rower, in  a  timely  manner; 

"(2)  to  cover  the  necessary  living  expenses 
of  the  family  of  the  borrower:  and 

"(3)  to  pay  all  other  obligations  and  ex- 
penses of  the  borrower  not  financed  through 
debt  obligations  referred  to  in  paragraph  (1), 
including  expenses  of  replacing  capital  items 
(determined  after  taking  into  account  depre- 
ciation of  the  items). 

"(c)  Ckktikikd  Lkndkhs  Pkookam.— 
"(1)  In  OENKRAL.-The  Secreury  shall  es- 
tablish a  program  under  which  the  Secretary 
shall  guarantee  loans  for  any  purpose  speci- 
fied in  subtitle  B  that  are  made  by  lending 
institutions  certified  by  the  Secretary. 

"(2)  Ckrtikication  UKyUIHKMKNTS.— The 
Secretary  shall  certify  a  lending  institution 
that  meets  such  criteria  as  the  Secretary 
may  prescribe  in  regulations,  including  the 
ability  of  the  institution  to  properly  make, 
service,  and  liquidate  the  loans  of  the  insti- 
tution. 

"(3)  CoNDrnoN  ok  ckktikication.— As  a 
condition  of  the  certification,  the  Secretary 
shall  require  the  institution  to  undertake  to 
service  the  loans  guaranteed  by  the  Sec- 
retary under  this  subsection,  using  .standards 
that  are  not  less  stringent  than  generally  ac- 
cepted banking  standards  concerning  loan 
servicing  employed  by  prudent  (.ommercial 
or  cooperative  lendws.  The  Secretary  shall, 
at  least  annually,  monitor  the  performance 
of  each  certified  lender  to  ensuie  that  the 
conditions  of  the  certification  are  being  met. 

"(4)  Effkct  ok  ckrtikication.  Notwith- 
standing any  other  provision  of  law: 

"(A)  The  Secretary  shall  guarantee  80  per- 
cent of  a  loan  made  under  this  subsection  by 
a  certified  lending  institution  as  described  in 
paragraph  (1),  subject  to  county  committee 
certification  that  the  borrower  of  the  loan 
meets  the  eligibility  requirement.s  and  such 
other  criteria  as  may  be  applicable  to  loans 
guaranteed  by  the  Secretary  under  other 
provisions  of  this  title. 

"(B)  With  respect  to  loans  to  be  guaran- 
teed by  the  Secretary  under  this  suUsection, 
the  Secretary  shall  permit  certified  lending 
institutions  to  make  appropriate  certifi- 
cations (as  provided  by  regulations  issued  by 
the  Secretary)— 

"(i)  relating  to  issues  .such  as  creditworthi- 
ness, repayment  ability,  adequacy  of  collat- 
eral, and  feasibility  of  farm  operation;  and 

"(ii)  that  the  borrower  is  in  compliance 
with  all  requirements  of  law.  Including  regu- 
lations issued  by  the  Secretai-y. 

"(C)  The  Secretary  shall  approve  or  dis- 
approve a  guarantee  not  later  than  14  cal- 
endar days  after  the  date  that  the  lending  in- 
stitution applied  to  the  Secretary  for  the 
guarantee.  If  the  Secretary  rejects  the  loan 
application  within  the  14-day  period,  the 
Secretary  shall  state,  in  writing,  all  of  the 
reasons  the  application  was  rejected. 

"(5)  Rki.ationship  to  other  require- 
mknts.— This  subsection  shall  not  affect  the 
re.sponsibility  of  the  Secretary  to  certify  eli- 
gibility, review  financial  information,  and 
otherwise  assess  an  application.". 
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SEC.  218.  DEFINITION  OF  QUALIFIED  BEGINNING 
FARMER  OR  RANCHER. 

Section  343(a)  (7  U.S.C.  1991(a))  Is  amend- 
ed- 

(1)  by  striking  "this  title  (1)  the  term"  and 
all  that  follows  through  "fish  farming,"  at 
the  end  of  paragraph  (1)  and  inserting  "this 
title: 

"(1)  The  term  'farmer"  Includes  a  person 
who  is  engaged  in.  or  who.  with  assistance 
afforded  under  this  title,  intends  to  engage 
in,  fish  farming. '; 

(2)  by  indenting,  and  aligning  the  margins 
of.  paragraphs  (2)  through  (10)  so  as  to  align 
with  paragraph  (1)  (as  amended  by  paragraph 
(D); 

(3)  by  striking  "the"  the  first  place  it  ap- 
pears in  each  of  such  paiagraphs  and  insert- 
ing "The"; 

(4)  by  striking  the  comma  at  the  end  of 
each  of  paragraphs  (2)  through  (8)  and  insert- 
ing a  period; 

(5)  by  striking  ".  and"  at  the  end  of  para- 
graph (9)  and  inserting  a  period:  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  The  term  'qualified  beginning  farmer 
or  rancher"  means  an  applicant- 

"(A)  who  is  eligible  for  assistance  under 
this  title; 

"(B)  who  has  not  operated  a  farm  or  ranch, 
or  who  has  operated  a  farm  or  ranch  for  not 
more  than  10  years: 

"(C)  in  the  case  of  a  cooperative,  corpora- 
tion, partnership,  or  joint  operation,  who  has 
members,  stockholders,  partners,  or  joint  op- 
erators who  are  all  related  to  one  another  by 
blood  or  marriage; 

"(D)(i)  in  the  case  of  an  owner  and  opera- 
tor of  a  farm  or  ranch,  who — 

"(I)  in  the  ca.se  of  a  loan  made  to  an  indi- 
vidual, individually  or  with  the  Immediate 
family  of  the  applicant— 

"(aa)  materially  and  substantially  partici- 
pates in  the  operation  of  the  farm  or  ranch; 
and 

"(bb)  provides  substantial  day-to-day  labor 
and  management  of  the  farm  or  i-anch.  con- 
sistent with  the  practices  in  the  State  or 
county  in  which  the  farm  or  ranch  is  located; 
or 

"(II)(aa)  in  the  case  of  a  loan  made  to  a  co- 
operative, corporation,  partnership,  or  joint 
operation,  has  members,  stockholders,  part- 
ners, or  joint  operators,  materially  and  sub- 
stantially participate  in  the  o|>eration  of  the 
farm  or  ranch;  and 

"(bb)  in  the  case  of  a  loan  made  to  a  cor- 
poration, has  stockholders,  all  of  whom  are 
qualified  beginning  farmers  or  ranchers:  and 

"(ii)  in  the  case  of  an  applicant  seeking  to 
own  and  operate  a  farm  or  lanch,  who — 

"(I)  in  the  case  of  a  loan  made  to  an  indi- 
vidual, individually  or  with  the  immediate 
family  of  the  applicant,  will— 

"(aa)  materially  and  substantially  partici- 
pate In  the  operation  of  the  farm  or  ranch; 
and 

"(bb)  provide  substantial  day-to-day  labor 
and  management  of  the  farm  or  ranch,  con- 
sistent with  the  practices  in  the  State  or 
county  in  which  the  farm  or  ranch  is  located; 
or 

"(II)(aa)  in  the  case  of  a  loan  made  to  a  co- 
operative, corporation,  partnership,  or  joint 
operation,  will  have  members,  stockholders, 
partners,  or  joint  operators,  materially  and 
substantially  participate  in  the  operation  of 
the  farm  or  ranch;  and 

"(bb)  in  the  case  of  a  loan  made  to  a  cor- 
poration, has  stockholders,  all  of  whom  are 
qualified  beginning  farmers  or  ranchers; 

"(B)  who  agrees  to  participate  In  such  loan 
assessment,  borrower  training,  and  financial 


management  programs  as  the  Secretary  may 
require: 

"(F)  who  does  not  own  land  or  who.  di- 
rectly or  through  interests  in  family  farm 
corporations,  owns  land,  the  aggregate  acre- 
age of  which  does  not  exceed  15  percent  of 
the  median  acreage  of  the  farms  or  ranches, 
as  the  case  may  be,  in  the  county  in  which 
the  farm  or  ranch  operations  of  the  applicant 
are  located,  as  reported  in  the  most  recent 
census  of  agriculture  taken  under  section  142 
of  title  13,  United  States  Code;  and 

"(G)  who  demonstrates  that  the  available 
resources  of  the  applicant  and  spouse  (if  any) 
of  the  applicant  are  not  sufficient  to  enable 
the  applicant  to  continue  farming  or  ranch- 
ing on  a  viable  scale."". 

SEC.  219.  TARGETING  OF  FUNDS. 

(a)  Farm  Operatincs  Loans  kor  Beginning 
Farmers  and  Ranchers.— Section  346(b)  (7 
U.S.C.  1994(b))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(5)(A)  In  expending  funds  available  for  in- 
sured operating  loans  under  subtitle  B,  in- 
cluding loans  made  under  section  318 — 

"(i)  during  the  first  6  months  of  fiscal  year 
1994.  the  Secretary  shall  reserve  not  less 
than  30  percent  of  the  funds  available  for  the 
fiscal  year  to  make  insured  operating  loans 
to  qualified  beginning  farmers  or  ranchers; 

"(ii)  during  the  first  6  months  of  each  of 
fiscal  years  1995  and  1996.  the  Secreta^-y  shall 
reserve  not  less  than  40  percent  of  the  funds 
available  for  the  fiscal  year  to  make  insured 
op)erating  loans  to  qualified  beginning  farm- 
ere  or  ranchers:  and 

"(iii)  during  the  first  6  months  of  each  of 
fiscal  years  1997  and  thereafter,  the  Sec- 
retary may  reserve  not  more  than  50  percent 
of  the  funds  available  for  the  fiscal  year  to 
make  insured  operating  loans  to  qualified 
beginning  farmers  or  ranchers. 

"(B)  In  each  fiscal  year  described  in  sub- 
paragraph (A),  with  regard  to  the  funds  not 
reserved  under  subparagraph  (A),  a  qualified 
beginning  farmer  or  rancher  may  apply  for 
insured  operating  loans,  but  shall  not  receive 
any  preference  as  a  result  of  status  as  a 
qualified  beginning  farmer  or  rancher."". 

(b)  Portion.s  ok  Farm  Ownkrshii>  Loan 
Guarantee  Funds  TARCtrrKD  to  Beginning 
Farmers  or  Ranchers.— Section  346(b)(2)  (7 
U.S.C.  1994(b)(2))  is  amended  by  adding  at  the 
end  the  following  new  sentence: 

"Not  less  than  25  percent  of  the  amounts  ap- 
propriated for  guarantees  of  farm  ownership 
loans  for  each  of  the  fiscal  years  1994,  1995, 
1996,  and  1997  shall  be  reserved  by  the  Sec- 
retary during  the  first  6  months  of  the  re- 
spective fiscal  year  for  guai'antees  of  farm 
ownership  loans  to  beginning  farmers  or 
ranchere."'. 

(c)  Farm  Ownership  Loans. - 

(1)  PERCENTAGE  OK  INSURED  FARM  OWNER- 
SHIP LOAN  FUNDS  RESERVED  KOR  BEGINNING 
KARMERS  OR  RANCHERS.— Section  346(b)(3)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  To  the  extent  that  it  is  not  inconsist- 
ent with  an  exercise  of  authority  under  sec- 
tion 355,  in  expending  funds  available  for  in- 
sured farm  ownership  loans — 

"(i)  during  fiscal  year  1994,  the  Secretary 
shall  reserve  not  less  than  55  percent  of  the 
funds  available  for  the  fiscal  year  to  make 
insured  farm  ownership  loans  to  qualified  be- 
ginning farmers  or  ranchers; 

"(ii)  during  fiscal  year  1995.  the  Secretary 
shall  resei-ve  not  more  than  65  percent  of  the 
funds  available  for  the  fiscal  year  to  make 
insured  farm  ownership  loans  to  qualified  be- 
ginning farmers  or  ranchers;  and 

"(iii)  during  each  of  fiscal  years  1996  and 
thereafter,   the  Secretary  may   reserve   not 


less  than  65  percent  and  not  more  than  70 
percent  of  the  funds  available  for  the  fiscal 
year  to  make  insured  farm  ownership  loans 
to  qualified  beginning  farmers  or  ranchers.". 

(2)  Funds  reserved  for  ixjwn  payment 
i/)AN  PROGRAM.— Section  346(bM3)  (as  amend- 
ed by  paragraph  (1)  of  this  subsection)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subparagiaph: 

"(E)  To  the  extent  that  it  Is  not  Inconsist- 
ent with  an  exercise  of  authority  under  sec- 
tion 355,  the  Secretary  shall  reserve  not  less 
than  60  percent  of  the  amounts  reserved  for 
qualified  beginning  farmers  or  ranchers 
under  subparagraph  (D)  for  any  fiscal  year 
for  down  payment  loans  under  section 
310E."". 

(3)  CERTAIN  UNOBLIGATED  DOWN  PAYMENT 
I/)AN  PROGRAM  FUNDS  AVAILABLE  FOR  ANY 
TYPE  OF  INSURED  FARM  OWNERSHIP  IX>ANS  FOR 
BEGINNING   FARMERS  AND  RANCHERS.— Section 

346(b)(3)  (as  amended  by  paragraph  (2)  of  this 
subsection)  is  further  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(F)  To  the  extent  that  it  is  not  inconsist- 
ent with  an  exercise  of  authority  under  sec- 
tion 355,  to  the  maximum  extent  practicable, 
any  funds  resei-ved  for  down  payment  loans 
under  section  310E  for  a  fiscal  year  by  reason 
of  subparagraph  (E)  that  are  not  obligated  by 
the  end  of  the  second  quarter  of  the  fiscal 
year  shall  be  available  during  the  third  quar- 
ter of  the  fiscal  year  for  any  type  of  insured 
farm  ownership  loans  to  beginning  farmers 
and  ranchers.'". 

(d)  Interest  Rate  Assistance  Program.— 
Section  346(b)(3)  (as  amended  by  subsection 
(c)(3)  of  this  section)  is  further  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(G)  Not  less  than  40  percent  of  the 
amounts  available  for  the  interest  rate  re- 
duction program  under  section  351  shall  be 
reserved  for  the  first  6  months  of  each  fiscal 
year  for  assistance  to  beginning  farmers  or 
ranchers.'". 

(e)  Down  Payment  Loan  PROGitAM.— Sec- 
tion 346(b)  (as  amended  by  subsection  (a)  of 
this  section)  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  Notwithstanding  any  other  provision 
of  this  title,  at  the  end  of  the  third  quarter 
of  each  fiscal  year,  the  Secretary  shall  trans- 
fer, and  use  to  carry  out  section  310E,  75  per- 
cent ol"  the  amount  that  would  otherwise  be 
available  for  guaranteed  operating  loans. '". 

SEC.  220.  EQUAL  ACCESS  TO  FmHA  ASSISTANCE 
BY  GENDER. 

(a)  Targct  Participation  Rates.— Section 
355(a)  (7  U.S.C.  2003(a))  is  amended— 

(1)  in  paragraph  (2).  by  striking  "In  estab- 
lishing" and  inserting  "Except  as  provided  in 
paragi-aph  (3).  in  establishing  ■;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Gender.- With  respect  to  gender,  tar- 
get participation  lates  shall  take  into  con- 
sideration the  number  of  current  and  poten- 
tial socially  disadvantaged  farmers  and 
ranchei-s  in  a  State  in  proportion  to  the  total 
number  of  farmers  and  ranchers  in  the 
State."". 

(b)  Targeting  ok  Loans  to  Members  of 
Groups  Whose  Members  Have  Been  Sub- 
.iKXTFED  to  Gender  Prejudice.— Section 
355(e)(1)  (7  U.S.C.  2003(e)(1))  Is  amended  by 
striking  "or  ethnic""  and  inserting  ".  ethnic, 
or  gender". 

(c)  Recordkeeping  of  Loans  by  Borrow- 
ERS  Gender.— Subtitle  D  (7  U.S.C.  1981  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
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"SEC.  am.  RECORDKEEPING  OP  LOANS  BY  BOR- 
ROWER'S GENDER. 

"The  Secretary  shall  cla.ssify.  by  Kender. 
records  of  applicants  for  loans  and  loan  jfuar- 
antees  under  this  title". 

SEC.  211.  STATE  MEDIATION  PROGRAMS. 

Section  502  of  the  ARricultural  Credit  Act 
of  1987  (7  U.S.C.  5102)  is  amended- 

(1)  in  subsection  (bid),  by  strikinK  "50" 
and  inserting  "70":  and 

(2)  in  subsection  (c).  by  insertinK  "with  re- 
spect to  which  the  amount  was  paid"  before 
the  period. 

SEC.  332.  REGULATIONS. 

(a)  iNTKHi.M  Rkgulations.-  Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Agriculture  shall  issue 
such  interim  regulations  as  are  necessary  to 
implement  this  title  and  the  amendments 
made  by  this  title. 

(b)  Final  Rkgulations.— Not  later  than 
October  I.  1993.  the  Secretary  of  Agriculture 
shall  issue  such  final  regulations  as  are  nec- 
essary to  implement  this  title  and  the 
amendments  made  by  this  title. 

TITLE  III— RURAL  ELECTRIFICATION 
ADMINISTRATION  IMPROVEMENTS 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Rural  Elec- 
trification Administration  Improvement  Act 
of  1992". 
SEC.  302.  DISCOUNTED  LOAN  PREPAYMENT. 

(a)  In  Gknkkai,.— Subsection  (a)  of  -section 
306B  of  the  Rural  Electrification  Act  of  1936 
(7  U.S.C.  936b(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  DiSCOUNTKD  PKKI'AYMKNT  »y  Bokrow- 
KRS  OK  ELECTUIC  LOANS.— 

"(1)  In  GKNKRAI,.— Except  as  provided  in 
paragraph  (2).  a  direct  or  insured  loan  made 
under  this  Act  shall  not  be  sold  or  prepaid  at 
a  value  that  is  less  than  the  outstanding 
principal  balance  on  the  loan. 

"(2)  E.XCKITION.— On  request  of  the  bor- 
rower, an  electric  loan  made  under  this  Act, 
or  a  portion  of  such  a  loan,  that  was  ad- 
vanced before  May  1.  1992.  or  has  been  ad- 
vanced for  not  less  than  2  years,  shall  be  .sold 
to  or  prepaid  by  the  borrower  at  the  lesser 
of- 

"(A)  the  outstanding  principal  balance  on 
the  loan:  or 

"(B)  the  present  value  of  the  loan  dis- 
counted from  the  face  value  at  maturity  at 
the  rate  established  by  the  Administrator. 

"(3)  DI.SCOUNT  RATK.  -The  discount  rate  ap- 
plicable to  the  prepayment  under  this  sub- 
section of  a  loan  or  loan  advance  shall  be  the 
then  current  cost  of  funds  to  the  Department 
of  the  Treasury  for  obligations  of  com- 
parable maturity  to  the  remaining  term  of 
the  loan. 

"(4)  Tax  kxkmpt  financing.— If  a  borrower 
prepays  a  loan  under  this  subsection  using 
tax  e.xempt  financing,  the  discount  shall  be 
adjusted  to  ensure  that  the  borrower  re- 
ceives a  benefit  that  is  equal  to  the  benefit 
the  borrower  would  receive  if  the  borrower 
used  fully  taxable  financing.  The  borrower 
shall  certify  in  writing  whether  the  financ- 
ing will  be  tax  exempt  and  shall  comply  with 
such  other  terms  and  conditions  as  the  Ad- 
ministrator may  establish  that  are  reason- 
able and  necessary  to  carry  out  this  sub- 
section. 

"(5)  Eligibility.- 

"(A)  In  general.— a  borrower  that  has  pre- 
paid an  insured  or  direct  loan  shall  remain 
eligible  for  assistance  under  this  Act  in  the 
same  manner  as  other  borrowers,  except 
that— 

"(i)  a  borrower  that  has  prepaid  a  loan,  ei- 
ther before  or  after  the  date  of  enactment  of 


this  subsection,  at  a  discount  rate  as  pro- 
vided by  paragraph  (3).  .shall  not  be  eligible, 
except  at  the  discretion  of  the  Adminis- 
trator, to  apply  for  or  receive  direct  or  In- 
sured loans  under  this  Act  during  the  120- 
month  period  beginning  on  the  date  of  the 
prepayment:  and 

"(ii)  a  borrower  that  prepaid  a  loan  before 
the  date  of  enactment  of  this  subsection  at  a 
di.scount  rate  greater  than  that  provided  by 
paragi-aph  (3),  shall  not  be  eligible 

"(I)  except  at  the  discretion  of  the  Admin- 
istrator, to  apply  for  or  receive  direct  or  in- 
sured loans  described  in  clause  (i)  during  the 
180-month  period  beginning  on  the  date  of 
the  prepayment;  or 

"(II)  to  apply  for  or  receive  direct  or  in- 
sured loans  described  in  clause  (i)  until  the 
borrower  has  repaid  to  the  Federal  Govern- 
ment the  sum  of^ 

"(aa)  the  amount  (If  any)  by  which  the  dis- 
count the  borrower  received  by  reason  of  the 
prepayment  exceeds  the  discount  the  bor- 
rower would  have  received  had  the  discount 
been  based  on  the  cost  of  funds  to  the  De- 
partment of  the  Treasury  at  the  time  of  the 
prepayment:  and 

"(bb)  interest  on  the  amount  described  in 
item  (aa),  for  the  period  beginning  on  the 
date  of  the  prepayment  and  ending  on  the 
date  of  the  repayment,  at  a  rate  equal  to  the 
average  annual  cost  of  borrowing  by  the  De- 
partment of  the  Treasury. 

"(B)  Effect  ON  existing  agreements.- If  a 
borrower  and  the  Administrator  have  en- 
tered into  an  agreement  with  respect  to  a 
prepayment  occurring  before  the  date  of  en- 
actment of  this  subsection,  this  paragraph 
shall  supersede  any  provision  in  the  agree- 
ment relating  to  the  restoration  of  eligi- 
bility for  loans  under  this  Act. 

"(C)  Dlstrihution  borrowers.— a  distribu- 
tion borrower  not  in  default  on  the  repay- 
ment of  loans  made  or  insured  under  this  Act 
shall  be  eligible  for  discounted  prepayment 
as  provided  in  this  subsection.  For  the  pur- 
pose of  determining  eligibility  for  discounted 
prepayment  under  this  subsection  or  eligi- 
bility for  assistance  under  this  Act,  a  default 
by  a  borrower  from  which  a  distribution  bor- 
rower purchases  wholesale  power  shall  not  be 
considered  a  default  by  the  distribution  bor- 
rower. 

"(6)  Definitions.— As  used  in  this  sub- 
section: 

"(A)  Direct  ix)an.— The  term  'direct  loan' 
means  a  loan  made  under  section  4. 

"(B)  Insured  loan.— The  term  'insured 
loan"  means  a  loan  made  under  section  306.". 
(b)  Conforming  Amendment.— Section 
306B(b)  of  such  Act  (7  U.S.C.  936b(b))  is 
amended  by  striking  "(b)  Notwithstanding" 
and  inserting  the  following: 

"(b)  Mergers  of  Electric  Borrowers.- 
Notwithstanding". 

SEC.  303.  IMPROVEMENT  OF  HEALTH  CARE  SERV- 
ICES AND  EDUCATIONAL  SERVICES 
THROUGH  TELECOMMUNICATIONa 

(a)  Programs  for  Con-sokm-ia  in  Qualified 
Local  Exchange  Service  Areas.— Chapter  i 
of  subtitle  D  of  title  XXIII  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  950aaa  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 
"SEC.  233SA.  SPECIAL  HEALTH  CARE  AND  DIS- 
TANCE LEARNING  PROGRAM  FOR 
QUALIFIED  SERVICE  AREAS. 

"(a)  Deveu)hment  of  Consortia.- The  Ad- 
ministrator shall  encourage  the  development 
of  consortia  to  provide  health  care  services 
or  educational  services  through  tele- 
communications in  rural  areas  of  a  qualified 
local  exchange  carrier  service  area.  Each 
consortium  shall  be  composed  of— 


"(1)  a  tertiary  care  facility,  rural  referral 
center,  medical  teaching  institution,  or  edu- 
cational institution  accredited  by  the  State: 
"(2)  any  number  of  institutions  that  pro- 
vide health  care  services  or  educational  serv- 
ices: and 

"(3)  not  less  that  three  rural  hospitals, 
clinics,  community  health  centers,  migrant 
health  centers,  local  health  departments,  or 
similar  facilities,  or  not  less  than  three  edu- 
cational in.stitutions  accredited  by  the 
State. 

"(b)  Special  Program  for  Qualified 
Local  Exchange  Carrier  Service  Areas.- 

"(1)  Rtoulations  and  special  i'rooram.- 
Through  regulations  issued  not  later  than 
190  days  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  establish  a 
program  under  which  qualified  consortia  de- 
scribed in  subsection  (a)  located  within 
qualified  local  exchange  carrier  service  areas 
may  apply  to  the  Administrator  for  grants 
to  support  the  costs  of  activities  involved  in 
the  sending  and  receiving  of  information 
that  will  improve  the  delivery  of  health  care 
services  or  educational  services  through 
telecommunications  in  rural  areas. 

"(2)  Selection  of  grantees.- The  Admin- 
istrator shall— 
""(A)  establish  application  procedures; 
""(B)    review    the    applications    submitted 
under  this  subsection  in  a  timely  manner; 
and 

"(C)  make  grants  in  accordance  with  this 
subsection  and   with   regulations   issued   by 
the  Administrator. 
""(3)  Priorities.— 

"(A)  In  GENERAL.— Priority  for  grants 
under  this  sub.section  shall  be  accorded  ap- 
plicants whose  applications  and  plans  dem- 
onstrate— 

""(i)  the  greatest  likelihood  of  successfully 
and  efficiently  carrying  out  the  activities 
described  in  the  application  and  the  plan  of 
the  applicant: 

""(ii)  the  greatest  likelihood  of  improving 
health  care  services  or  educational  services 
in  the  rural  areas; 

'"(ill)  coordination  between  local  exchange 
carriers  to  carry  out  activities  as  described 
in  the  application:  and 

"(iv)  unconditional  financial  support  from 
each  affected  local  community. 

"'(B)  Geographic  diversity.— In  awarding 
grants,  the  Administrator  shall  seek  to 
achieve  geographic  diversity  among  the 
grantees. 

"(4)  Maximum  amount  of  grant.- The 
amount  of  each  grant  awarded  under  this 
subsection  shall  not  exceed  Si. 500.000. 

""(5)  Distribution  of  grants.— Grants  to  a 
qualified  consortium   under  this  subsection 
shall  be  disbursed  over  a  period  of  not  more 
than  3  years. 
""(6)  Use  of  funds.— 

""(A)  In  general.— Grants  under  this  sub- 
section may  be  used  to  support  the  costs  of 
activities  involving  the  sending  and  receiv- 
ing of  information  to  improve  health  care 
services  or  educational  services  in  rural 
areas,  including— 

""(1)  in  the  case  of  grants  to  improve  health 
care  services— 

""(I)  consultations  between  health  care  pro- 
viders; 

"(11)  transmitting  and  analyzing  x-rays, 
lab  slides,  and  other  images: 

"(111)  developing  and  evaluating  auto- 
mated claims  processing,  and  transmitting 
automated  patient  records:  and 

"(IV)  developing  innovative  health  profes- 
sions education  programs: 

"(ii)  in  the  case  of  grants  to  improve  edu- 
cational services — 
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"(I)  developing  innovative  education  pro- 
grams and  expanding  curriculum  offerings: 

"(II)  providing  continuing  education  to  all 
members  of  the  community: 

"(III)  providing  means  for  llbrai'ies  of  edu- 
cational institutions  or  public  libraries  to 
share  resources: 

"(IV)  providing  the  public  with  access  to 
State  and  national  data  bases: 

"(V)  conducting  town  meetings;  and 

"(VI)  covering  meetings  of  agencies  of 
State  government:  and 

"(ill)  in  all  cases— 

"(I)  transmitting  financial  information: 
and 

"(11)  such  oth«r  related  activities  as  the 
Administrator  considers  to  be  consistent 
with  the  purposes  of  this  section. 

"(7)  Limitation  on  acquisition  of  inter- 
active     TELFrOMMUNICATIONS      EQUIPMENT.— 

Not  more  than  40  percent  of  the  amount  of 
any  grant  made  under  this  subsection  may 
be  used  to  acquire  interactive  telecommuni- 
cations end  user  equipment. 

"(8)  Limitation  on  use  of  consultants.— 
Not  more  than  5  percent  of  the  amount  of 
any  grant  made  under  this  subsection  may 
be  used  to  employ  or  contract  with  any  con- 
sultant or  similar  penJon. 

"(9)  PROHIBITIONS.— Grants  made  under 
this  subsection  may  not  be  used,  in  whole  or 
in  part,  to  establish  or  operate  a  tele- 
communications network  or  to  provide  any 
telecommunications  services  for  hire. 

""(c)  Expedited  Telephone  Loans.— Local 
exchange  carriers  located  in  a  qualified  local 
exchange  carrier  service  area  shall  be  eligi- 
ble to  apply  for  expedited  loans  under  the 
Rural  Electrification  Act  of  1936  (7  U.S.C.  901 
et  seq.).  The  Administrator  shall  respond  to 
a  completed  application  for  such  a  loan  no 
later  than  45  days  after  receipt.  The  Admin- 
istrator shall  notify  the  applicant  in  writing 
of  its  decision  regarding  each  such  applica- 
tion. 

"(d)  Definition.— As  used  in  this  section, 
the  term  'qualified  local  exchange  carrier 
service  area"  means  the  service  area  of  a 
local  telephone  exchange  carrier  in  which 
the  local  exchange  carrier  has  a  plan  ap- 
proved by  the  Administrator  for  upgrading 
and  modernizing  the  rural  telecommuni- 
cations infrastnicture  of  the  sei-vice  area. 
The  plan  shall— 

"(1)  provide  for  eliminating  party  line 
service  within  the  local  exchange  carrier 
service  area  and  for  other  improvements  and 
modernization  in  rural  telephone  service; 

"(2)  provide  for  the  enhancement  of  the 
availability  of  educational  opportunities  or 
the  availability  of  Improved  medical  care 
through  telecommunications: 

"(3)  encourage  and  improve  the  use  of  tele- 
communications, computer  networks,  and 
related  advanced  technologies  to  provide 
educational  and  medical  benefits  to  people  in 
rural  areas:  and 

"(4)  provide  for  the  achievement  of  the 
goals  described  in  subparagraphs  (A)  through 
(C)  not  later  than  10  years  after  the  approval 
of  the  plan.". 

(b)  Extension  of  Chapter  l.— Notwith- 
standing any  other  provision  of  law.  chapter 
1  of  subtitle  D  of  title  XXIII  of  the  Food.  Ag- 
riculture, Conservation  and  Trade  Act  of  1990 
(7  U.S.C.  950aaa  et  seq.),  including  the 
amendments  made  by  this  section,  shall  be 
effective  until  September  30,  1997. 

(c)  Allocation  of  Funds.— Section  2335(b) 
of  the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  950aaa-4)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  Use  of  appropriated  funds.— 


"(A)  In  GBNF.RAL.— Subject  to  subparagraph 
(B),  the  Administrator  shall  make  avail- 
able— 

"(i)  50  percent  of  the  funds  made  available 
pursuant  to  paragi-aph  (3)  for  grants  for  end 
usei-s  that  are  consortia  participating  in  the 
special  program  established  under  section 
2335A;  and 

""(ii)  50  percent  of  the  funds  made  available 
pursuant  to  paragi-aph  (3)  to  provide  funds 
for  the  programs,  and  end  users  participating 
in  the  programs,  authorized  by  sections  2331 
through  2335. 

"(B)  Release  of  funds.— Not  earlier  than 
April  1  and  not  later  than  May  1  of  each 
year,  the  Administrator  shall  make  such 
funds  described  in  subparagraph  (A)  as  re- 
main unobligated,  available  for  any  purpose 
described  in  subparagraph  (A).". 

(d)  Effect  of  Amendments.- The  amend- 
ments made  by  this  section  shall  not  apply 
to  funds  appropriated  for  fiscal  year  19M  to 
carry  out  subtitle  D  of  title  XXIII  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  950aaa  et  seq.)  or  require 
the  revision  of  any  regulation  proposed  to 
carry  out  such  subtitle  during  fiscal  year 
1993. 

TITLE  IV— MISCELLANEOUS 

SEC.  401.  USE  OF  ELECTRONIC  COTTON  WARE- 
HOUSE RECEIPTS. 

Section  17(c)  of  the  United  States  Ware- 
house Act  (7  U.S.C.  259(c))  is  amended— 

(1)  in  paragraph  (1)(A) — 

(A)  by  striking  "The  Secretary"  and  in- 
serting "Notwithstanding  any  other  provi- 
sion of  Federal  or  State  law,  the  Secretary"; 

(B)  by  inserting  after  ""licensed  under  this 
Act""  the  following:  ""or  in  any  other  ware- 
house""; and 

(C)  by  striking  ""under  section  18""  and  in- 
serting ""(i)  under  section  18  in  the  case  of  a 
warehouse  licensed  under  this  Act  or  (ii) 
under  any  applicable  State  law  in  the  case  of 
a  warehouse  not  licensed  under  this  Act"; 

(2)  in  paragraph  (2)— 

(A)  by  striking  "provision  of  law — '"  and  in- 
serting "provision  of  Federal  or  State  law:  ": 

(B)  in  subpai-agraph  (A) — 

(i)  by  striking  ""the  record"  and  inserting 
""The  record": 

(ii)  by  striking  ""ownership"'  both  places  it 
appears  and  inserting  ""possessory"; 

(iii)  by  striking  ""of  this  Act"  and  inserting 
•"of  this  Act  or  State  law";  and 

(iv)  by  striking  "";  and"  and  inserting  a  pe- 
riod: and 

(C)  by  striking  subparagraph  (B)  and  in- 
serting the  following  new  subparagraph: 

"(B)  Any  person  designated  as  a  holder  of 
an  electronic  warehouse  receipt  authorized 
under  this  subsection  and  subsection  (d) 
shall,  for  the  purpose  of  perfecting  the  secu- 
rity interest  of  the  person  under  Federal  or 
State  law  with  respect  to  the  cotton  covered 
by  the  warehouse  receipt,  be  considered  to  be 
in  possession  of  the  warehouse  receipt.  If 
more  than  one  security  interest  exists  in  the 
cotton  reflected  on  the  electronic  warehouse 
receipt,  the  priority  of  the  security  interests 
shall  be  determined  by  the  applicable  Fed- 
eral or  State  law.  This  subsection  is  applica- 
ble to  electronic  cotton  warehouse  receipts 
and  any  other  security  interests  covering 
cotton  stored  in  a  cotton  warehouse,  regard- 
less of  whether  the  warehouse  is  licensed 
under  this  Act."';  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  "licensed  under  this  Act"' 
and  inserting  '"covered  under  this  sub- 
section"; and 

(B)  by  striking  "owner"  and  inserting 
"holder". 


SEC.  402.  ONE-TIME  EFAP  ASSISTANCE. 

(a)  Use  of  Account.— The  Secretaiy  of  Ag- 
riculture shall  use  the  account  in  which 
funds  appropriated  under  section  214  of  the 
Emergency  Food  Assistance  Act  of  1983  ( Pub- 
lic Law  98-8;  7  U.S.C.  612c  note)  are  credited 
or  deposited,  or  another  account  established 
for  the  use  of  the  Secretary  of  Agriculture, 
for  the  purpose  of  purchasing,  processing  and 
distributing  additional  commodities  for  the 
emergency  food  assistance  progi-am  estab- 
lished under  such  Act  (7  U.S.C.  612c  note)  as 
required  by  this  section. 

(b)  Use  of  Receipts.— 

(1)  In  general.- Not  later  than  10  days 
after  the  date  of  enactment  of  this  Act,  the 
Director  of  the  Office  of  Management  and 
Budget  shall— 

(A)  calculate  the  estimated  present  value 
of  the  future  receipts  available  to  the  Fed- 
eral Government,  under  procedures  or  defini- 
tions established  in  the  Federal  Credit  Re- 
form Act  of  1990  (2  U.S.C.  661  et  seq. ).  as  a  re- 
sult of  enactment  of  this  Act  and  the  amend- 
ments made  by  this  Act:  and 

(B)  advise  the  Secretary  of  Agriculture, 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  of  the  dollar  amount  of  that  value. 

(2)  Credit.- Not  later  than  20  days  after 
the  date  of  enactment  of  this  Act.  an  amount 
equal  to  the  dollar  amount  of  that  value 
shall  be  credited  to,  or  deposited  in,  the  ac- 
count referred  to  in  subsection  (a)  by  the 
Secretary  of  the  Treasury. 

(c)  Required  Purchase  of  Commodities  by 
THE  Secretary  of  Agriculture.— 

(1)  In  general— The  Secretary  of  Agri- 
culture shall — 

(A)  use  all  of  the  funds  provided  to  the  Sec- 
retary under  subsection  (a)  to  purchase, 
process,  and  distribute  additional  commod- 
ities for  the  emergency  food  assistance  pro- 
gram; and 

(B)  allot  the  additional  commodities  to 
States  in  accordance  with  the  application  of 
the  allocation  formula  established  in  seotion 
214(f)  of  the  Emergency  Food  Assistance  Act 
of  1983  (Public  Law  98-8;  7  U.S.C.  612c  note) 
to  the  total  value  of  the  additional  commod- 
ities. 

(2)  Types  and  varieties.— The  additional 
commodities  shall  be  of  the  types  and  vari- 
eties required  under  section  214(d)  of  such 
Act. 

(3)  Reallocation.— The  additional  com- 
modities may  be  reallocated  under  proce- 
dures established  by  the  Secretary  of  Agri- 
cultui'e  in  accordance  with  section  214(g)  of 
such  Act. 

(d)  Entitlement  to  RfxrEiVK  commod- 
ities.—Each  State  shall  be  entitled  to  re- 
ceive during  fiscal  year  1993  its  allotment  of 
the  additional  commodities  purchased  by  the 
Secretary  of  Agriculture  under  this  section. 

(e)  Termination  of  Authority.— The  au- 
thority provided  to  cai'ry  out  this  section 
shall  terminate  on  September  30.  1993. 

SEC.   403.    EXPEDITED   ACTION    ON    MARKETING 
ORDERS. 

Section  8c(l)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  60Bc(l)),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  is  amended  by  adding 
at  the  end  the  following  new  sentences:  "In 
carrying  out  this  section,  the  Secretary  shall 
complete  all  informal  rulemaking  actions 
necessary  to  respond  to  recommendations 
submitted  by  administrative  committees  for 
such  orders  as  expeditiously  as  possible,  but 
not  more  than  45  days  (to  the  extent  prac- 
ticable) after  submission  of  the  committee 
recommendations.   The   Secretary  shall   es- 
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tablish  time  frames  for  each  office  and  agen- 
cy within  the  Department  of  AKriculture  to 
consider  the  committee  recommendations.". 

8BC.  4M.  TBCHNICAL  CORRECTIONS. 

(a)  CoRRKcnoN  ok  Rkfkrknck  to  Skction 

1236  OF  THB  FOOD  SKCURITY  ACT  OK  1985. —The 
matter  under  the  heading  "construction 
AND  ANADROMOUs  KisH"  of  title  I  of  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act.  1991  (Public  Law 
101-512:  104  Stat.  1918)  i.s  amended  by  strilcing 
"title  16  U.S.C.  section  3832(aM6)"  and  insert- 
ing "section  1232(a)(6)  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3832(a)(6))". 

(b)  SfxrrioN  1245(b)  ok  thk  Food  stourity 
Act  of  1965.— 

(1)  CoRRBCTION. —Section  1245(b)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3845(b)) 
is  amended  by  striking  "(A)  through  (G)" 
and  inserting  "A  through  G". 

(2)  Ekfkctivk  datk.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  im- 
mediately after  section  1443  of  the  Food.  Ag- 
riculture. Conservation,  and  Trade  Act  of 
1990  (Public  Law  101-624:  104  Stat.  3602)  took 
effect. 

(c)  Skction  318  ok  act  of  Fkbruarv  16. 
1938— Section  318  of  the  Act  of  February  16, 
1938  (7  U.S.C.  1314d)  is  amended  by  striking 
subsection  (e)  and  inserting  the  following 
new  subsection: 

"(e)  The  ti-ansfer  of  an  allotment  or  quota 
under  this  section  shall  be  approved  acre  for 
acre.". 

(d)  Section  307(a)(6)(B)  of  thk  Consoli- 
datki)  Farm  and  Rural  Dkvki.opmknt  Act.— 

(1)  Corhkction.— Section  307(a)(6)(B)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1927(a)(6)(B))  is  amended  by 
striking  clause  (ii).  and  by  redesignating 
clauses  (iil)  through  (viii)  as  clauses  (ii) 
through  (vii).  respectively. 

(2)  Ekkkctivk  datk.- The  amendments 
made  by  pai-agraph  (1)  of  this  subsection 
shall  take  effect  at  the  same  time  as  the 
amendments  made  by  section  501(a)  of  the 
Food,  Agriculture.  Conservation,  and  Trade 
Act  Amendments  of  1991  (Public  Law  102-237: 
105  Stat.  1865)  took  effect. 

(e)  Skction  310D(a)  ok  thk  Consomdatkd 
Farm  and  Rurai,  Dkvkloi'mknt  Act.— 

(1)  Correction. -Section  310D(a)  of  the 
Consolidated  Farm  and  Rui-al  Development 
Act  (7  U.S.C.  1934(a))  is  amended  by  striking 
"304(d)(1)"  and  inserting  "304(a)(1)". 

(2)  Effectivk  date.— The  amendment 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  at  the  same  time  as  the 
amendments  made  by  section  501(a)  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  Amendments  of  1991  (Public  Law  102-237; 
105  Stat.  1865)  took  effect. 

(f)  Section  312(a)  ok  the  Consolidated 
Farm  and  Rural  Development  Act.— 

(1)  Replacement  ok  unexecutable  amend- 
ment MADE  BY  the  FOOD.  AGRICULTURE,  CON- 
SERVATION, AND  TRADE  ACT  OF  1990  — 

(A)  CORRECTION— Subsection  (b)  of  section 
1818  of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (Public  Law  101-624:  104 
Stat.  3830)  is  amended  to  read  as  follows: 

"(b)  Operating  Loan  Purpo.ses  — The  first 
sentence  of  section  312(a)  (7  U.S.C.  1942(a))  is 
amended— 

"(1)  by  striking  'and'  at  the  end  of  clause 
(11):  and 

"(2)  by  inserting  •.  and  (13)  borrower  train- 
ing under  section  359"  before  the  period  at 
the  end.". 

(B)  EFFECTIVE  DATE.— The  amendment 
made  by  subparagraph  (A)  shall  take  effect 
as  if  included  in  the  Food,  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  at  the  time 
such  Act  became  law. 


(2)  Repeal  of  unexkcutahle  amendment 
made  by  the  food,  agriculture,  conserva- 
tion, and  trade  act  amendments  of  1991.- 
Subsection  (b)  of  section  501  of  the  Food,  Ag- 
riculture. Conservation,  and  Trade  Act 
Amendments  of  1991  (Public  Law  102-237:  105 
SUt.  1866)  is  repealed.  The  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  et  ,seq.)  shall  be  applied  and  adminis- 
tered as  if  such  subsection  had  never  become 
law. 

(g)  amendments  to  sfxtpion  331e  of  the 
Consolidated  Farm  and  Rural  Devbi-op- 
MENT  Act.— 

(1)  Correction. -Section  331E  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1981e)  is  amended 

(A)  in  subsection  (a),  by  striking  "Disaster 
Relief  Act  of  1974"  and  inserting  "Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  5121  et  seq.)":  and 

(B)  in  subsection  (b),  by  inserting  "Robert 
T.  Stafford"  before  "Disaster  Relief. 

(2)  EFFECriVE  DATE.— The  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  immediately  after  section 
501(d)  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  Amendments  of  1991 
(Public  Law  102  237:  105  SUt.  1866)  took  ef- 
fect. 

(h)  SEcnoN  335(e)(l)(A)(i)  of  the  Consoli- 
dated Farm  and  Rural  Development  act.— 

(1)  CoRRi-xrnoNs  to  amendment  made  by 

the   food,    agriculture,   CONSERVA'noN,    AND 

trade  act  amendments  of  1991 —Section 
501(f)(1)  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  Amendments  of  1991 
(Public  Law  102-237:  105  Stat.  1867)  is  amend- 
ed- 

(A)  by  inserting  "the  first  place  such  term 
appears"  before  "and  all  that  follows":  and 

(B)  by  striking  "borrower-owner  (as  de- 
fined in  subparagraph  (F)"  and  inserting 
"the  borrower-owner  (as  defined  in  subpara- 
graph (F))". 

(2)  Effective  date.— The  amendment-s 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  immediately  after  section 
501(f)  of  the  Food.  Agriculture,  Conservation, 
and  Trade  Act  of  1990  took  effect. 

(i)  Sfxtion  352(a)  of  the  Con.solidated 
Farm  and  Rural  development  Acr.- Sec- 
tion 352(a)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2000(a))  is 
amended  by  redesignating  the  second  para- 
graph (4)  as  paragraph  (5). 

(j)  Section  352(b)(2)  ok  the  Con.solidated 
Farm  and  Rural  Development  Act.— 

(1)  Correction.— Section  352(b)(2)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  2000(b)(2))  is  amended  by  strik- 
ing "borrower's"  and  inserting  "borrower- 
owner's". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  at  the  same  time  as  the 
amendments  made  by  section  501(f)  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  Amendments  of  1991  (Public  Law  102-237: 
106  Stat.  1867)  took  effect. 

(k)  Section  702(h)(2)  of  the  Food,  Agri- 
culture. Conservation,  and  Trade  act 
Amendments  of  1991. -Section  702(h)(2)  of 
the  Food,  Agriculture.  Conservation,  and 
Trade  Act  Amendments  of  1991  (Public  Law 
102-237:  105  Stat.  1881)  is  amended  by  insert- 
ing "section"  before  "2388(h)(3)". 

(I)  Section  306C(b)(l)  of  the  Consolidated 
Farm  and  Rural  Development  Act.— Sec- 
tion 306C(b)(l)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926c(b)(l)) 
is  amended  by  striking  "or  connecting  such 
systems  to  the  residences  of  such  indivld- 
oalB"  and  inserting  ",  connecting  the  sys- 


tems to  the  residences  of  the  individuals,  or 
installing  plumbing  and  fixtures  within  the 
residences  of  the  individuals  to  facilitate  the 
use  of  the  water  supply  and  waste  disposal 
systems  ". 

(m)  Section  306C  of  the  Consolidated 
Farm  and  Rural  Development  Act— Sec- 
tion 306C  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926c)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Regulations.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  sub- 
.section,  the  Secretary  shall  issue  interim 
final  regulations,  with  a  request  for  public 
comments,  implementing  this  section.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
enhance  the  financial  safety  and  soundness 
of  the  banks  and  associations  of  the  Farm 
Credit  System,  and  for  other  purposes". 


CONSUMER  PROTECTION  ACT 


BRYAN  AMENDMENT  NO.  3420 
Mr.  FORD  (for  Mr.  Bryan)  proposed 
an  amendment  to  the  amendments  of 
the  House  to  the  bill  (S.  1392)  to 
strengthen  the  authority  of  the  Fed- 
eral Trade  Commission  rejfarding  fraud 
committed  in  connection  with  sales 
made  with  a  telephone,  and  for  other 
purposes:  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  bill, 
insert  the  following: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Telemarket- 
ing and  Consumer  Fraud  and  Abuse  Preven- 
tion Act". 

SEC.  2.  HNDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Telemarketing  differs  from  other  sales 
activities  in  that  it  can  be  carried  out  by 
sellers  across  State  lines  without  direct  con- 
tact with  the  consumer.  Telemarketers  can 
also  be  very  mobile,  easily  moving  from 
State  to  State. 

(2)  Interstate  telemarketing  fraud  has  be- 
come a  problem  of  such  magnitude  that  the 
resources  of  the  Federal  Trade  Commission 
are  not  sufficient  to  ensure  adequate 
consumer  protection  from  such  fraud. 

(3)  Consumers  and  others  are  estimated  to 
lose  140  billion  a  year  in  telemarketing 
fraud. 

(4)  Consumers  are  victimized  by  other 
forms  of  telemarketing  deception  and  abuse. 

(5)  Consequently,  Congress  should  enact 
legislation  that  will  offer  consumers  nec- 
essary protection  from  telemarketing  decep- 
tion (including  fraud)  and  abuse. 

SEC.  3.  TELEMARKETING  RULES. 

(a)  In  General.— 

(1)  The  Commission  shall  prescribe  rules 
prohibiting  deceptive  (Including  fraudulent) 
telemarketing  activities  and  other  abusive 
telemarketing  activities. 

(2)  The  Commission  shall  include  in  such 
rules  respecting  deceptive  telemarketing  ac- 
tivities— 

(A)  a  definition  of  deceptive  telemarketing 
activities,  and 

(B)  criteria  that  are  symptomatic  of  decep- 
tive telemarketing  as  distinguished  from  or- 
dinary telemarketing  business  practices. 

(3)  The  Commission  shall  include  in  such 
rules  respecting  other  abusive  telemarketing 
activities  (A)  a  requirement  that  tele- 
marketers may  not  undertake  a  pattern  of 
unsolicited  telephone  calls  which  the  reason- 


able consumer  would  consider  coercive  or 
abusive  of  such  consumer's  right  to  privacy, 
and  (B)  restrictions  on  the  hours  of  the  day 
and  night  when  unsolicited  telephone  calls 
can  be  made  to  consumers.  In  prescribing  the 
rules  described  in  this  paragraph,  the  Com- 
mission shall  also  consider— 

(A)  including  a  i-equirement  that  goods  or 
services  offered  by  telemarketing  be  shipped 
or  provided  within  a  specified  period  and 
that  if  the  goods  or  services  are  not  shipped 
or  provided  within  such  period,  a  refund  be 
required; 

(B)  including,  where  practicable,  authority 
for  a  person  who  orders  a  good  or  service 
through  telemarketing  to  cancel  the  order 
within  a  specified  period:  and 

(C)  recordkeeping  requirements. 

(b)  Rulemaking.— 

(1)  The  Commission  shall  prescribe  the 
rules  under  subsection  (a)  within  270  days 
after  the  date  of  enactment  of  this  Act.  Such 
rules  shall  be  prescribed  in  accordance  with 
section  553  of  title  5,  United  States  Code. 

(2)  A  rule  issued  under  subsection  (a)  shall 
be  considered  a  rule  issued  under  section 
18(a)(1)(B)  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  57a(a)(l)(B)). 

(c)  Enforcement.— Any  violation  of  any 
rule  prescribed  under  subsection  (a)  shall  be 
treated  as  a  violation  of  a  rule  under  section 
18  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  57a)  regarding  unfair  or  deceptive  acts 
or  practices. 

(d)  Sfx;uritib8  and  Exchange  Commission 
Rules.— 

(1)  Promuixiation.— 

(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  not  later  than  6  months 
after  the  effective  date  of  rules  promulgated 
by  the  Federal  Trade  Commission  under  sub- 
section (a),  the  Securities  and  Exchange 
Commission  shall  promulgate,  or  require  any 
national  securities  exchange  or  registered 
securities  association  to  promulgate,  rules 
substantially  similar  to  such  rules  to  pro- 
hibit deceptive  and  other  abusive  tele- 
marketing activities  by  persons  described  in 
paragraph  (2). 

(B)  ESccEPnoN.- The  Securities  and  Ex- 
change Commission  is  not  required  to  pro- 
mulgate a  rule  under  subparagraph  (A)  if  it 
determines  that— 

(i)  Federal  securities  laws  or  rules  adopted 
by  the  Securities  and  Exchange  Commission 
thereunder  provide  protection  from  decep- 
tive and  other  abusive  telemarketing  by  per- 
sons described  in  paragraph  (2)  substantially 
similar  to  that  provided  by  rules  promul- 
gated by  the  Federal  Trade  Commission 
under  subsection  (a);  or 

(11)  such  a  rule  promulgated  by  the  Securi- 
ties and  Exchange  Commission  is  not  nec- 
essary or  appropriate  in  the  public  interest, 
or  for  the  protection  of  investors,  or  would 
be  inconsistent  with  the  maintenance  of  fair 
and  orderly  markets. 

If  the  Securities  and  Exchange  Commission 
determines  that  an  exception  described  in 
clause  (i)  or  (ii)  applies,  the  Securities  and 
Exchange  Commission  shall  publish  in  the 
Federal  Register  its  determination  with  the 
reasons  for  it. 

(2)  Application.— 

(A)  In  general.- The  rules  promulgated  by 
the  Securities  and  Exchange  Commission 
under  paragraph  (1)(A)  shall  apply  to  a 
broker,  dealer,  transfer  agent,  municipal  se- 
curities dealer,  municipal  securities  broker, 
government  securities  broker,  government 
securities  dealer,  Investment  adviser  or  in- 
vestment company,  or  any  individual  associ- 
ated with  a  broker,  dealer,  transfer  agent, 
municipal  securities  dealer,  municipal  secu- 


rities broker,  government  securities  broker, 
government  securities  dealer,  Investment  ad- 
viser or  investment  company.  The  rules  pro- 
mulgated by  the  Federal  Trade  Commission 
under  subsection  (a)  shall  not  apply  to  per- 
sons described  in  the  preceding  sentence. 

(B)  Definitions.— For  purposes  of  subpara- 
graph (A) — 

(I)  the  terms  "broker",  "dealer",  "transfer 
agent",  "municipal  securities  dealer",  "mu- 
nicipal securities  broker",  "government  se- 
curities broker",  and  "government  securities 
dealer"  have  the  meanings  given  such  terms 
by  paragraphs  (4).  (5),  (25).  (30),  (31),  (43),  and 
(44)  of  section  3<a)  of  the  Securities  and  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)  (4),  (5), 
(25),  (30),  (31).  (43).  and  (44)): 

(II)  the  term  "investment  adviser"  has  the 
meaning  given  such  term  by  section 
202(a)(ll)  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-2(a)(ll));  and 

(iii)  the  term  "investment  company"  has 
the  meaning  given  such  term  by  section  3(a) 
of  the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-3(a)). 

(e)  Commodity  Futures  Trading  Commis- 
sion Rules.— 

(1)  Application.— The  rules  promulgated 
by  the  Federal  Trade  Commission  under  sub- 
section (a)  shall  not  apply  to  persons  de- 
scribed in  subsection  (f)(1)  of  section  6  of  the 
Commodity  Exchange  Act  (7  U.S.C.  8.  9.  15. 
13b,  9a). 

(2)  Promulgation.- Section  6  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  8.  9.  15.  I3b, 
9a)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)(1)  Except  as  provided  in  paragraph  (2), 
not  later  than  6  months  after  the  effective 
date  of  rules  promulgated  by  the  Federal 
Trade  Commission  under  section  3(a)  of  the 
Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act,  the  Commission  shall 
promulgate,  or  require  each  registered  fu- 
tures association  to  promulgate,  rules  sub- 
stantially similar  to  such  rules  to  prohibit 
deceptive  and  other  abusive  telemarketing 
activities  by  any  person  registered  or  exempt 
from  registration  under  this  Act  in  connec- 
tion with  such  person's  business  as  a  futures 
commission  merchant,  introducing  broker, 
commodity  trading  advisory,  commodity 
pool  operator,  leverage  transaction  mer- 
chant, floor  broker,  or  floor  trader,  or  a  per- 
son associated  with  any  such  person. 

"(2)  The  Commission  is  not  required  to 
promulgate  rules  under  paragraph  (1)  if  it  de- 
termines that- 
'll A)  rules  adopted  by  the  Commission 
under  this  Act  provide  protection  from  de- 
ceptive and  abusive  telemarketing  by  per- 
sons described  under  paragraph  (1)  substan- 
tially similar  to  that  provided  by  rules  pro- 
mulgated by  the  Federal  Trade  Commission 
under  section  3(a)  of  the  Telemarketing  and 
Consumer  Fraud  and  Abuse  Prevention  Act; 
or 

"(B)  such  a  rule  promulgated  by  the  Com- 
mission is  not  necessary  or  appropriate  in 
the  public  interest,  or  for  the  protection  of 
customers  in  the  futures  and  options  mar- 
kets, or  would  be  inconsistent  with  the 
maintenance  of  fair  and  orderly  markets. 
If  the  Commission  determines  that  an  excep- 
tion described  in  subparagraph  (A)  or  (B)  ap- 
plies, the  Commission  shall  publish  in  the 
Federal  Register  its  determination  with  the 
reasons  for  it.". 
SEC.  4.  ACTIONS  BY  STATES. 

(a)  In  General.— Whenever  an  attorney 
general  of  any  State  has  reason  to  believe 
that  the  interests  of  the  residents  of  that 
State  have  been  or  are  being  threatened  or 
adversely  affected  because  any  person  has 


engaged  or  is  engaging  in  a  pattern  or  prac- 
tice of  telemarketing  which  violates  any 
rule  of  the  Commission  under  section  3.  the 
State,  as  parens  patriae,  may  bring  a  civil 
action  on  behalf  of  its  residents  in  an  appro- 
priate district  court  of  the  United  States  to 
enjoin  such  telemarketing,  to  enforce  com- 
pliance with  such  rule  of  the  Commission,  to 
obtain  damages,  restitution,  or  other  com- 
pensation on  behalf  of  residents  of  such 
State,  or  to  obtain  such  further  and  other  re- 
lief as  the  court  may  deem  appropriate. 

(b)  Notice.— The  State  shall  serve  prior 
written  notice  of  any  civil  action  under  sub- 
section (a)  upon  the  Commission  and  provide 
the  Commission  with  a  copy  of  its  com- 
plaint, except  that  if  it  is  not  feasible  for  the 
State  to  provide  such  prior  notice,  the  State 
shall  serve  such  notice  immediately  upon  in- 
stituting such  action.  Upon  receiving  a  no- 
tice respecting  a  civil  action,  the  Commis- 
sion shall  have  the  right  (1)  to  intervene  in 
such  action,  (2)  upon  so  intervening,  to  be 
heard  on  all  mattei-s  arising  thei'ein,  and  (3) 
to  file  petitions  for  appeal. 

(c)  Venue;  Service  of  Process.— Any  civil 
action  brought  under  this  section  in  a  dis- 
trict court  of  the  United  States  may  be 
brought  in  the  district  wherein  the  defend- 
ant is  found  or  is  an  inhabitant  or  transacts 
business  or  wherein  the  telemarketing  oc- 
curred or  is  occurring,  and  process  in  such 
cases  may  be  served  in  any  district  in  which 
the  defendant  is  an  inhabitant  or  wherever 
the  defendant  may  be  found. 

(d)  Construction.— For  purposes  of  bring- 
ing any  civil  action  under  subsection  (a), 
nothing  in  this  Act  shall  prevent  an  attorney 
general  from  exercising  the  powers  conferred 
on  the  attorney  general  by  the  laws  of  such 
State  to  conduct  investigations  or  to  admin- 
ister oaths  or  affirmations  or  to  compel  the 
attendance  of  witnesses  or  the  production  of 
documentary  and  other  evidence. 

(e)  Actions  by  the  Commission.— Whenever 
the  Commission  has  instituted  a  civil  action 
for  violation  of  any  rule  prescribed  under 
section  3,  no  State  may,  durin?T,he  pendency 
of  such  action  instituted  by  the  Commission, 
institute  a  civil  action  under  subsection  (a) 
against  any  defendant  named  in  the  Commis- 
sion's complaint  for  acts  or  omissions  al- 
leged in  the  complaint  for  violation  of  any 
rule  as  alleged  in  the  Commission's  com- 
plaint. 

(f)  Actions  by  Other  state  Officiai-s.— 

(1)  Nothing  contained  in  this  s^Jtion  shall 
prohibit  an  authorized  State  official  from 
proceeding  in  State  court  on  the  basis  of  an 
alleged  violation  of  any  civil  or  criminal 
statute  of  such  State. 

(2)  In  addition  to  actions  brought  by  an  at- 
torney general  of  a  State  under  subsection 
(a),  such  an  action  may  be  brought  by  offi- 
cers of  such  State  who  ai-e  authorized  by  the 
State  to  bring  actions  in  such  State  for  pro- 
tection of  consumers  and  who  are  designated 
by  the  Commission  to  bring  an  action  under 
subsection  (a)  against  persons  that  the  Com- 
mission has  determined  have  or  are  engaged 
in  a  pattern  or  practice  of  telemarketing 
which  violates  a  rule  of  the  Commission 
under  section  3. 

SEC.  S.  ACTIONS  BY  PRIVATE  PERSON& 

(a)  In  General.— Any  pei-son  adversely  af- 
fected by  any  pattern  or  practice  of  tele- 
marketing which  violates  any  rule  of  the 
Commission  under  section  3,  or  an  author- 
ized person  acting  on  such  person's  behalf, 
may.  within  3  years  after  discovery  of  the 
violation,  bring  a  civil  action  in  an  appro- 
priate district  court  of  the  United  States 
against  a  person  who  has  engaged  or  is  en- 
gaging in  such  pattern  or  practice  of  tele- 
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marketinK  If  the  amount  in  controversy  ex- 
ceeds the  sum  or  value  of  $50,000  in  actual 
damages  for  each  person  adversely  affected 
by  such  telemarketing.  Such  an  action  may 
be  brouffht  to  enjoin  such  telemarketing,  to 
enforce  compliance  with  any  rule  of  the 
Commission  under  section  3.  to  obtain  dam- 
ages, or  to  obtain  such  further  and  other  re- 
lief as  the  court  ma.v  deem  appropriate. 

(b)  NOTICK.— The  plaintiff  shall  serve  prior 
written  notice  of  the  action  upon  the  Com- 
mission and  provide  the  Commission  with  a 
copy  of  its  complaint,  except  in  any  ca.se 
where  such  prior  notice  is  not  feasible,  in 
which  case  the  person  shall  serve  such  notice 
immediately  upon  instituting  such  action. 
The  Commission  shall  have  the  right  (A)  to 
intervene  in  the  action,  (B)  upon  so  interven- 
ing, to  be  heard  on  all  matters  arising  there- 
in, and  (C)  to  file  petitions  for  appeal. 

(c)  Actions  by  thk  Commi.s.sion.— Whenever 
the  Commission  has  instituted  a  civil  action 
for  violation  of  any  rule  prescribed  under 
section  3.  no  person  may.  during  the  pend- 
ency of  such  action  instituted  by  the  Com- 
mission, subsequently  institute  a  civil  action 
against  any  defendant  nametl  in  the  Commis- 
sion's complaint  for  violation  of  any  rule  as 
alleged  in  the  Commission's  complaint. 

(<1)  Costs  and  Fkks.— The  court,  in  issuing 
any  final  order  in  any  action  brought  under 
subsection  (a),  may  award  costs  of  suit  and 
rea.sonable  fees  for  attorneys  and  expert  wit- 
nesses to  the  prevailing  party. 

(e)  CON.STRUCTION.  -Nothing  in  this  section 
shall  restrict  any  right  which  any  pei-son 
may  have  under  any  statute  or  common  law. 

SEC. «.  PROCESS. 

(a)  Civil,  Suits.  -In  any  suit  brought 
again.st  a  person,  partnership,  or  corporation 
under  section  13(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  53(b))  to  enjoin - 

(1)  deceptive  telemarketing  activities  or 
other  abusive  telemarketing  activities  in 
violation  of  the  rules  prescribed  under  this 
Act.  or 

(2)  unfair  or  deceptive  telemarketing  acts 
or  practices  in  or  affecting  commerce  (with- 
in the  meaning  of  section  5(a)(1)  of  the  Fed- 
eral Trade  Commission  Act,  15  U.S.C. 
45(aMl)), 

the  court  may.  if  the  court  determines  that 
the  interests  of  justice  require  that  any 
other  person,  partnership,  or  corporation 
should  be  a  party  in  such  suit,  cau.se  such 
other  person,  partnership,  or  corporation  to 
be  summoned  without  regard  to  whether 
they  reside  or  transact  business  in  the  dis- 
trict in  which  the  suit  is  brought,  and  to 
that  end  process  may  be  served  wherever 
such  other  pei-son,  partnership,  or  corpora- 
tion may  be  found. 

(b)  Criminal  Contkmit  Actions.— In  any 
case  described  in  subsection  (a)  (1)  or  (2),  the 
Commission  may  bring  a  criminal  contempt 
action  for  violations  of  orders  obtained  in 
such  case  in  the  same  manner  as  civil  pen- 
alty and  other  Federal  court  actions  apply 
under  section  16(aMl)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  56(a)(1)).  Such 
criminal  cases  may  be  initiated  by  the  Com- 
mission pursuant  to  the  appointment  as  a 
Special  Assistant  United  States  Attorney  by 
the  Attorney  General  of  an  attorney  em- 
ployed full-time  by  the  Commission  to  assist 
the  Attorney  General  in  the  prosecution  of 
such  cases.  Such  appointment  may  be  insti- 
tuted at  the  request  of  the  court  which  has 
entered  the  order  for  which  contempt  is 
sought.  The  Attorney  General  shall  decide 
on  the  appointment  within  45  days  after  re- 
ceipt of  such  request  for  appointment  of  a 
Commission  lawyer  as  a  Special  Assistant 
United   States   Attorney.   The  authority   to 


bring  criminal  contempt  actions  under  this 
subsection  expires  3  years  after  the  date  of 
enactment  of  this  Act. 

SEC.  7.  INVESTIGA'nON. 

(a)  Civil.  INVK.STICAT1VK  DKMANI)  K()I{  PHYS- 
ICAL Evidknck.— In  any  investigation  by  the 
Commission  with  respect  to — 

(1)  deceptive  telemarketing  activities  or 
other  abusive  telemarketing  activities  in 
violation  of  the  rules  prescribed  under  this 
Act,  or 

(2)  unfair  or  deceptive  telemarketing  acts 
or  practices  in  or  affecting  commerce  (with- 
in the  meaning  of  section  5(a)(1)  of  the  Fed- 
eral Ti-ade  Commission  Act,  15  U.S.C. 
45(a)(1)), 

the  Commission's  powers  with  respect  to  a 
civil  Investigative  demand  shall  Include  a  de- 
mand for  the  production  of  physical  evi- 
dence. 

(b)  IssUANCK  OK  Dkmand. -A  civil  inves- 
tigative demand  in  an  investigation  de- 
.scribed  in  subsection  (a)(1)  or  (2)  may  require 
the  person  upon  whom  the  demand  is  served 
to  produce  physical  evidence  for  inspection, 
to  give  oral  testimony  concerning  physical 
evidence,  or  to  furnish  such  physical  evi- 
dence and  testimony  in  combination  with 
documentary  material,  answei-s,  or  testi- 
mony described  in  section  20(c)(1)  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  57b- 
1(c)(1)). 

(c)  Contknts.— Each  such  civil  investiga- 
tive demand  for  the  production  of  physical 
evidence  shall— 

(1)  describe  each  class  of  physical  evidence 
to  be  produced  under  the  demand  with  such 
definiteness  and  certainty  as  to  permit  such 
evidence  to  be  fairly  identified; 

(2)  prescribe  a  return  date  or  dates  which 
will  provide  a  reasonable  period  of  time 
within  which  the  physical  evidence  so  de- 
manded may  be  assembled  and  made  avail- 
able for  Inspection  and  copying  or  reproduc- 
tion; and 

(3)  identify  the  cu.stodian  to  whom  such 
physical  evidence  shall  be  made  available. 

(d)  Pkoduction  ok  Evidknck  in  Rksponsk 
to  Dkmand.— The  production  of  physical  evi- 
dence in  response  to  such  civil  investigative 
demand  shall  be  made  under  a  sworn  certifi- 
cate, in  such  form  as  the  demand  designates, 
by  the  person  to  whom  the  demand  is  di- 
rected or.  if  not  a  natui-al  person,  by  any  per- 
son having  knowledge  of  the  facts  and  cir- 
cumstances relating  to  such  production,  to 
the  effect  that  all  of  the  physical  evidence 
required  by  demand  and  in  the  posse.ssion, 
custody,  or  control  of  the  person  to  whom 
the  demand  is  directed  has  been  produced 
and  made  available  to  the  custodian. 

(e)  arHKK  Rf:quiRKMKNTs.— Except  as  pro- 
vided in  this  section,  the  requirements  of 
section  20  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  57b  1)  apply  to  a  civil  Inves- 
tigative demand  in  an  investigation  de- 
scribed in  subsection  (a)  (1)  or  (2). 

(f)  Dkkinition.— In  this  subsection,  the 
term  "physical  evidence"  means  any  object 
or  device. 

sec.  8.  ADMINISTRATION  AND  APPUCABILITY  OF 
ACT. 

(a)  In  Gkneral.— Except  as  otherwise  pro- 
vided in  sections  4  and  5.  this  Act  shall  be 
enforced  by  the  Commission  under  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  41  et 
seq.).  Consequently,  no  activity  which  is  out- 
side the  jurisdiction  of  that  Act  shall  be  af- 
fected by  this  Act, 

(b)  Actions  by  thk  Commis.sion.— The  Com- 
mission shall  prevent  any  person  from  vio- 
lating a  rule  of  the  Commission  under  sec- 
tion 3  in  the  same  manner,  by  the  same 
means,  and  with  the  same  jurisdiction,  pow- 


ei-s,  and  duties  as  though  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.)  were 
incorpoiated  into  and  made  a  part  of  this 
Act.  Any  person  who  violates  such  rule  shall 
be  subject  to  the  penalties  and  entitled  to 
the  privileges  and  immunities  provided  in 
the  Federal  Trade  Commission  Act  in  the 
same  manner,  by  the  same  means,  and  with 
the  same  jurisdiction,  power,  and  duties  as 
though  all  applicable  terms  and  provisions  of 
the  Federal  Tiade  Commission  Act  were  in- 
corporated into  and  made  a  part  of  this  Act. 

SEC.  9.  DEriNITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "attorney  general"  means  the 
chief  legal  officer  of  a  State. 

(2)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(3)  The  term  'Sute  "  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Northern  Mariana  Islands, 
and  any  territory  or  possession  of  the  United 
States. 

(4)  The  term  "telemarketing"  means  a 
plan,  program,  or  campaign  which  is  con- 
ducted to  induce  purchases  of  goods  or  serv- 
ices by  significant  use  of  one  or  more  tele 
phones  and  which  involves  more  than  one 
interstate  telephone  call.  The  term  does  not 
include  the  solicitation  of  sales  through  the 
mailing  of  a  catalog  which— 

(A)  contains  a  written  description  or  illus- 
tration of  the  goods  or  services  offered  for 
sale, 

(B)  includes  the  business  address  of  the 
seller, 

(C)  includes  multiple  pages  of  written  ma- 
terial or  illustrations,  and 

(D)  has  been  Issued  not  less  frequently 
than  once  a  year, 

where  the  person  making  the  solicitation 
does  not  solicit  customers  by  telephone  but 
only  receives  calls  initiated  by  customers  in 
response  to  the  catalog  and  during  those 
calls  takes  orders  only  without  further  solic- 
itation. 

SEC.  10.  REVIEW. 

Upon  the  expiration  of  5  years  following 
the  date  of  the  enactment  of  this  Act,  the 
Commission  shall  review  the  implementa- 
tion of  this  Act  and  its  effect  on  deceptive 
telemarketing  activities  and  report  the  re- 
sults of  the  review  to  the  Congress. 
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INTER-AMERICAN  SCIENTIFIC 
COOPERATION  ACT 


BINGAMAN  (AND  LIEBERMAN) 
AMENDMENT  NO.  3421 

Mr.  FORD  (for  Mr.  Bingaman,  for 
himself  and  Mr.  Lieberman)  proposed 
an  amendment  to  the  bill  (H.R.  3215)  to 
reinviporate  cooperation  between  the 
United  States  and  Latin  America  in 
science  and  technology,  as  follows: 

strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tnter-Amer- 
ican  Scientific  Cooperation  Act  of  1992". 

SBC.  2.  FINDINGS  AND  DEFmiTION. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  Latin  America  shares  a  wide  range  of 
scientific  and  technological  concerns  with 
the  United  States. 

(2)  The  need  for  science  and  technology  co- 
operation with  Latin  America  has  increased 


significantly  since  the  19708,  but  mechanisms 
for  cooperation  have  decreased  significantly 
since  many  countries  in  Latin  America  grad- 
uated from  programs  sponsored  by  the  Agen- 
cy for  International  Development. 

(3)  Latin  American  scientists  and  engi- 
neers have  increasingly  looked  to  Europe 
and  Japan  for  advanced  training  and  rer 
.search.  This  trend  may  result  in  a  loss  of 
mutually  beneficial  commerce  and  scientific 
cooperation  between  Latin  America  and  the 
United  States. 

(4)  Investment  by  the  United  States  in  the 
Latin  American  science  and  technology  in- 
frastructure and  participation  of  United 
States  scientists  and  engineers  in  short-term 
and  long-term  assignments  in  Latin  America 
can  further  improve  relations  between  the 
United  States  and  Latin  America,  and  bring 
many  benefits  to  the  United  States,  includ- 
ing scientific  access,  enhanced  trade  and  in- 
vestment relations,  and  the  opportunity  to 
contribute  to  economic  growth  and  democra- 
tization in  the  hemisphere. 

(5)  Science  and  technology  cooperation 
with  the  United  States,  and  advanced  train- 
ing and  research  in  the  United  States,  can 
bring  many  benefits  to  Latin  America.  In  de- 
veloping countries,  cooperation  can  contrib- 
ute to  the  strengthening  of  basic  science  and 
technology  infrastructure.  In  industrially 
advanced  Latin  American  countries,  co- 
operation can  Increase  opportunities  in 
many  scientific  disciplines  and  in  the  fron- 
tier scientific  fields. 

(6)  Considerable  progress  in  science  and 
technology  cooperation  can  be  made  with 
relatively  modest  investments. 

(7)  The  return  to  democracy  in  a  number  of 
Latin  American  countries  provides  renewed 
vigor  for  freedom  of  scientific  inquiry,  co- 
operation, and  progress,  as  well  as  a  focus  for 
the  reversal  of  the  decline  In  science  and 
technology  cooperation  between  the  United 
States  and  Latin  America. 

(b)  Dkkinitions.— As  used  in  this  Act^— 

(1)  the  term  "debt-for-science  exchange" 
means  an  agreement,  between  a  grantee 
under  section  4  and  a  Latin  American  coun- 
try, that  provides  that  the  gi-antee  shall  can- 
cel its  right  to  collect  payment  on  a  portion 
of  the  commercial  external  debt  of  that 
Latin  American  country,  in  exchange  for  the 
country's  contribution  to  the  grantee  of 
local  currencies  or  other  assets  to  support 
scientific  and  technological  research  in  the 
country; 

(2)  the  term  "Director"  means  the  Director 
of  the  National  Science  Foundation;  and 

(3)  the  term  "Latin  America"  means  Mex- 
ico, the  Caribbean  basin.  Central  America, 
and  South  America. 

SEC.  S.  E8TABU8HMENT  OP  THE  PROGRAM. 

The  National  Science  Foundation  shall  es- 
tablish an  Inter-American  Scientific  Co- 
operation Program  (hereafter  in  this  Act  re- 
ferred to  as  the  "Program")  aimed  at  in- 
creasing the  level  of  science  and  technology 
cooperation  between  the  United  States  and 
Latin  America.  The  National  Science  Foun- 
dation, in  establishing  the  Progi-am,  shall 
identify  and  cooperate  with  private  and  gov- 
ernmental funding  bodies,  both  in  Latin 
America  and  in  the  United  States.  The  Pro- 
gram shall  include  the  following  elements: 

(1)  Encouragement  and  funding  of  project 
development  interchanges  and  joint  research 
projects  between  United  States  and  Latin 
American  scientists  and  engineers.  Joint 
projects  and  Interchanges  funded  by  the  Na- 
tional Science  Foundation  shall,  whenever 
possible.  Include  cost  sharing  from  sources 
within  the  Latin  American  countries  whose 
citizens  participate.  The  Director  shaU  de- 


termine the  amount  of  cost  sharing  which  is 
required. 

(2)  Establishment  in  accordance  with  sec- 
tion 13  of  the  National  Science  Foundation 
Act  of  1950  (42  U.S.C.  1872)  of  an  Inter-Amer- 
ican Scientific  Exchange.  The  Ebtchange's  ac- 
tivities shall  Include  collection  and  dissemi- 
nation of  Information  to  Latin  Americans  on 
avenues  for  advanced  study  in  science  and 
engineering  In  the  United  States;  United 
States  assistance  to  Latin  American  institu- 
tions, at  the  institutions'  request,  for  devel- 
opment of  courses,  seminars,  and  curricula 
in  science  and  engineering;  and  other  forms 
of  scientific  and  technological  cooperation 
as  may  be  mutually  agreeable,  such  as  re- 
search projects  in  furtherance  of  professional 
development.  In  carrying  out  this  paragraph 
the  Director  shall  coordinate  with  other  Fed- 
eral agencies  offering  programs  for  foreign 
nationals  for  advanced  study  and  research  In 
the  sciences  and  in  engineering. 

(3)  Exchange  of  Information  and  technical 
assistance  between  United  States  and  Latin 
American  scientists  and  engineers  Interested 
in  establishing  data  bases  and  connecting  to 
computer  networks  such  as  the  National  Re- 
search and  Education  Network. 

(4)  Exchange  of  Information  to  facilitate 
the  routing  of  scientific  equipment  between 
the  United  States  and  Latin  America,  in- 
cluding information  with  respect  to  match- 
ing equipment  with  need.  Identifying  tech- 
nical maintenance  requirements,  and  meet- 
ing customs  regulations. 

(5)  Promotion  of  research  programs  which 
utilize  unique  natural  environments  or  exist- 
ing or  potential  centers  of  scientific  research 
excellence  in  Latin  America. 

SEC.  4.  DEBT-FOR-SCIENCE  EXCHANGES 

(a)  Grants.— The  Director  is  authorized  to 
make  gi-ants  to  nongovei-nmental  organiza- 
tions within  the  United  States,  Including 
colleges  and  universities,  for  the  purpose  of 
acquiring  the  commercial  external  debt  of 
Latin  American  Countries  and  undertaking 
such  other  activities  as  are  necessary  to 
carry  out  debt-for-science  exchanges.  Before 
making  any  grant  under  this  section,  the  Di- 
rector shall  ascertain  that— 

(1)  funds  received  from  a  Latin  American 
country  in  connection  with  the  debt-for- 
science  exchange  to  which  the  grant  applies 
will  be  expended  only  for  cooperative  re- 
search and  development  projects,  including 
those  described  in  sectign  3;  or  to  fund  en- 
dowments for  the  long-term  support  of  coop- 
erative research  and  development  projects; 

(2)  the  debt-for-science  exchange  will  re- 
sult in  making  funds  available  for  such  coop- 
erative projects  which  othei"wlse  would  not 
be  available; 

(3)  the  amount  of  local  currency  provided 
by  the  Latin  American  country  as  a  result  of 
the  debt-for-science  exchange  will  be  sub- 
stantially greater  than  the  cost  of  acquiring 
the  country's  commercial  external  debt; 

(4)  the  grantee  certifies  that  the  Latin 
American  country  has  accepted  the  terms  of 
the  exchange  and  that  an  agreement  has 
been  reached  to  cancel  the  commercial  debt 
in  an  agreed  upon  fashion;  and 

(5)  Federal  grants  made  under  this  section 
will  be  equally  matched  by  non-Federal  con- 
tributions to  acquire  the  commercial  exter- 
nal debt  of  the  Latin  American  country. 

(b)  RtrrKNTiON  OK  Interkst.— Grantees  or 
subgi-antees  of  funds  provided  under  this  sec- 
tion may  retain,  without  deposit  in  the 
Ti'easury  of  the  United  States  and  without 
further  appropriation.  Interest  eai'ned  on  the 
proceeds  of  any  resulting  debt-for-science  ex- 
change pending  disbursements  of  such  pro- 
ceeds and  Interest  for  approved  program  pur- 


poses, which  may  include  the  establishment 
of  an  endowment,  the  Income  of  which  is 
used  for  such  purposes. 

(c)  Coordination  with  Othkr  Fkdkral 
Acknciks.— In  carrying  out  subsection  (a) 
the  Director  shall  coordinate  tith  Federal 
agencies,  such  as  the  Agenr  -  for  Inter- 
national Development,  that  lui\>^  axpertise  in 
debt  exchanges. 

SEC.  S.  REPORT  CM  BINATIONAL  SCIENCE  FOUN- 
DA'nONK 

(a)  Rkport  TO  Congress— Within  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Director  shall  submit  to  Congress  a  report 
which— 

(1)  de8crit>e8  existing  Blnatlonal  Science 
Foundations  In  Latin  America  and  elsewhere 
and  the  research  funded  by  them; 

(2)  Identifies  successful  blnatlonal  founda- 
tions in  Latin  America  in  areas  other  than 
science  and  technology; 

(3)  evaluates  the  advantages  and  disadvan- 
tages of  Blnatlonal  Science  Foundations  in 
comparison  to  direct  funding  of  joint  re- 
search projects; 

(4)  identifies  countries  in  Latin  America 
that  might  benefit  by  establishment  of  a  Bl- 
natlonal Science  Foundation  between  ttiat 
country  and  the  United  States; 

(5)  identifies  types  of  cooperative  scientific 
research  and  educational  projects  that  might 
most  effectively  be  funded  through  Blna- 
tlonal Science  Foundations; 

(6)  assesses,  by  country,  the  availability  of 
private-sector  funding  and  In-country  fund- 
ing to  match  United  States  funding  of  Blna- 
tlonal Science  Foundations  In  Latin  Amer- 
ica; and 

(7)  identifies  legislative  or  administrative 
changes  needed  if  the  National  Science 
Foundation  Is  to  fund  establishment  of  Blna- 
tlonal Science  Foundations. 

(b)  Consultation.— In  <-arrying  out  sub- 
section (a),  the  Director  .  tall  consult  with 
Federal  agencies,  such  i  '  'e  Department  of 
State  and  the  Agency  '  k  Tnternational  De- 
velopment, that  have 
tlonal  foundations  in 
elsewhere. 

SEC.  6.  REPORT  ON  PROGRAat. 

Within  180  days  after  the  date  of  enact- 
ment of  this  Act.  the  Director  shall  submit 
to  Cohgress  a  report  which— 

(1)  details  activities  funded  by  the  Na- 
tional Science  Foundation  and  carried  out 
by  or  In  cooperation  with  Latin  American 
countries  during  the  preceding  fiscal  year; 

(2)  includes  a  description  of  how  activities 
of  the  Program  relate  to  other  ongoing  and 
prospective  National  Science  Foundation  ac- 
tivities in  Latin  America; 

(3)  describes  plans  for  the  current  and  up- 
coming fiscal  years'  activities  of  the  Pro- 
gram; 

(4)  recommends  priorities  for  the  Program 
for  cooperation  in  terms  of  scientific  dis- 
ciplines and  geographic  regions;  and 

(5)  recommends  necessary  legislative  or  ad- 
ministrative changes  in  the  Program. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATION& 

There  are  authorized  to  be  appropriated  to 
the  Director  for  carrying  out  this  Act— 

(1 )  SIO.000,000  for  fiscal  year  1993;  ant 

(2)  $10,000,000  for  fiscal  year  1994. 


I  4:*'.cipate   in   blna- 
^.'in    America   and 


HOLLINGS  (AND  THURMOND) 
AMENDMENT  NO.  3422 

Mr.  FORD  (for  Mr.  HOLLINGS,'  for 
himself  and  Mr.  Thurmond)  proposed 
an  amendment  to  amendment  No.  3421 
proposed  by  Mr.  Bingaman  (and  Mr. 
LIEBERMAN)  to  the  bill  H.R.  3215,  supra; 
as  follows: 
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At  the  end.  add  the  following: 

Sec.  8.  SHOKT  Title.— This  section  may  be 
cited  as  the  "Wind  EngineerinR  Program  Act 
of  1992". 

(b)  Findings  and  Puri>o.se8.— The  Contfress 
finds  the  folIowinK: 

(1)  Hurricanes  and  tornadoes  kill  more 
Americans  and  destroy  more  property  than 
any  other  natural  disaster. 

(2)  Each  year,  in  the  United  States,  ex- 
treme winds  cause  billions  of  dollars  of  dam- 
age to  homes,  schools,  and  other  buildings, 
roads  and  bridges,  electrical  power  distribu- 
tion networks,  and  communications  net- 
works. 

(3)  Research  on  wind  and  wind  engineering 
has  resulted  in  improved  methods  for  mak- 
ing buildings  and  other  structures  less  vul- 
nerable to  extreme  winds,  but  additional  re- 
search funding  is  needed  to  develop  new.  im- 
proved, and  more  cost-effective  methods  of 
wind-resistant  construction. 

(4)  Federal  funding  for  wind  engineering 
research  has  decreased  over  the  last  twenty 
years. 

(5)  Wind  research  has  been  hampered  by  a 
lack  of  data  on  near-surface  wind  speed  and 
distribution  during  hurricanes,  tornadoes, 
and  other  severe  storms. 

(6)  Many  existing  methods  for  wind-resist- 
ant construction  are  inexpensive  and  easy  to 
implement  but  often  they  are  not  applied  be- 
cause the  construction  industry  and  the  gen- 
eral public  are  Unaware  of  such  methods. 

(7)  Various  Federal  agencies  have  impor- 
tant roles  to  play  in  wind  engineering  re- 
search, but  at  present  there  is  little  inter- 
agency coopei-ation  or  coordination  in  this 
area. 

(8)  Establishment  of  a  Federal  Wind  Engi- 
neering Program  would  result  in  new  tech- 
nologies for  wind-resistant  construction, 
broader  application  of  such  technologies  in 
construction,  and  ultimately  decreased  loss 
of  life  and  property  due  to  extreme  winds. 

(c)  PUHPOSK.— The  purpose  of  this  section 
is  to  create  a  Wind  Engineering  Program 
within  the  National  Institute  of  Standards 
and  Technology,  which  would— 

(1)  provide  for  wind  engineering  research; 

(2)  serve  as  a  clearinghouse  for  infomiation 
on  wind  engineering;  and 

(3)  improve  interagency  coordination  on 
wind  engineering  research  between  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, the  National  Oceanic  and  Atmos- 
pheric Administration,  the  National  Science 
Foundation,  the  Federal  Aviation  Adminis- 
tration, and  other  appropriate  agencies. 

<d)  Establishment.— Within  the  National 
Institute  of  Standards  and  Technology,  there 
shall  be  established  a  Wind  Engineering  Pro- 
gram which  shall— 

(1)  conduct  research  and  development,  in 
cooperation  with  the  private  sector  and  aca- 
demia.  on  new  methods  for  mitigating  wind 
damage  due  to  tornadoes.  huiTicanes.  and 
other  severe  storms; 

(2)  fund  construction  and  maintenance  of 
wind  tunnels  and  other  research  facilities 
needed  for  wind  engineering  research; 


(3)  promote  the  application  of  existing 
methods  for,  and  research  results  on,  reduc- 
ing wind  damage  to  buildings  that  are  usu- 
ally Incompletely-  or  non-engineered,  such 
as  single  family  dwellings,  mobile  homes, 
light  industrial  buildings,  and  small  com- 
mercial structures; 

(4)  transfer  technology  developed  in  wind 
engineering  research  to  the  private  sector  so 
that  it  may  be  applied  in  building  codes,  de- 
sign practice,  and  construction; 

(5)  conduct,  in  conjunction  with  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 


tion, post-disaster  re.search  following  hurri- 
canes, tornadoes,  and  other  severe  storms  to 
evaluate  the  vulnerability  of  different  types 
of  buildings  to  extreme  winds; 

(6)  serve  as  a  point  of  contact  for  dissemi- 
nation of  research  information  on  wind  engi- 
neering and  work  with  the  private  sector  to 
develop  education  and  training  programs  on 
construction  techniques,  developed  from  re- 
search results,  for  reducing  wind  damage: 

(7)  work  with  the  National  Oceanic  and  At- 
mospheric Administration,  the  Federal  Avia- 
tion Administration,  and  other  agencies  as  is 
appropriate,  on  meteorology  programs  to 
collect  and  disseminate  more  data  on  ex- 
treme wind  events;  and 

(8)  work  with  the  National  Science  Foun- 
dation to  support  and  expand  basic  research 
on  wind  engineering. 

(e)  Authorizations.— (1)  There  are  author- 
ized to  be  appropriated  to  the  National  Insti- 
tute of  Standards  and  Technology  for  the 
purposes  of  this  .section.  $1,000,000  for  fiscal 
year  1993  and  $3,000,000  for  fiscal  year  1994. 

(2)  Of  the  amounts  authorized  under 
paragraph  (1).  no  less  than  50  percent  shall 
be  used  for  cooperative  agreements  with  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  National  Science  Foundation, 
the  Federal  Aviation  Administration,  or 
other  agencies,  for  wind  engineering  re- 
search, development  of  improved  practices 
for  structures,  and  the  collection  and  dis- 
semination of  meteorological  data  needed  for 
wind  engineering. 


UTAH  LAND  EXCHANGE  ACT 


GARN  AMENDMENT  NO.  3423 
Mr.  FORD  (for  Mr.  Garn)  proposed  an 
amendment  to  the  bill  (H.R.  5118)  to  ex- 
change lands  with  the  State  of  Utah, 
between  the  United  States  and  the 
State  of  Utah,  as  follows; 

(1)  On  page  3,  lines  9  and  10,  strike  "Ne- 
vada, amounting  to  about"  and  insert  "Ne- 
vada, comprising  approximately". 

(2)  On  page  5,  line  2.  strike  "Act,  credit  to" 
and  insert  "Act,  compensate". 

(3)  On  page  5,  line  3.  strike  "Utah  the"  and 
insert  "Utah  for". 

(4)  On  page  5,  line  11.  strike  "shall  send" 
and  insert  "shall  transmit  to". 

(5)  On  page  6.  line  6,  strike  "coal  In"  and 
insert  "coal  located  in". 

(6)  On  page  6.  line  8.  strike  "coal  in"  and 
insert  "coal  located  in". 

(7)  On  page  6,  sUrting  on  line  11,  strike 
"Secretary  may"  and  insert  "Secretary 
shall". 

(8)  On  page  6,  line  12,  strike  "the  right  to 
receive". 

(9)  On  pa^e  7.  strike  lines  1  through  3  and 
insert  "royalties  under  this  section  exceed- 
ing $12,500,000  annually." 

(10)  On  page  7,  line  22,  strike  "shall  ar- 
range" and  insert  "shall  provide". 

(11)  On  page  8.  strike  lines  3  through  14  and 
insert: 

(b)  Deadline  and  Dispute  RFajoLurioN.- (D 
If  after  two  years  from  the  date  of  enact- 
ment of  this  Act,  the  parties  have  not  agreed 
upon  the  final  terms  of  some  or  all  of  the  ex- 
changes authorized  by  this  Act,  including 
the  value  of  the  lands  involved  in  some  or  all 
of  such  exchanges,  notwithstanding  any 
other  provisions  of  law,  the  United  States 
District  Court  for  the  District  of  Utah, 
Central  Division,  shall  have  jurisdiction  to 
hear,  determine,  and  render  judgment  on  the 
value  of  any  and  all  lands,  or  interests  there- 
in, involved  in  the  exchange. 


(12)  On  page  8,  strike  lines  15  through  24. 

(13)  On  page  9.  after  line  5  insert; 

(c)  Adjustment.— If  the  State  shares  reve- 
nue from  the  selectetl  Federal  properties  the 
value  of  such  properties  shall  be  the  value 
otherwise  esUblished  under  this  section,  less 
the  percentage  which  represents  the  Federal 
revenue  sharing  obligation,  but  such  adjust- 
ment shall  not  be  considered  as  reflecting  a 
property  right  of  the  SUte  of  Utah. 

(d)  Interest— Any  royalty  offer  by  the 
Secretary  pursuant  to  subsection  7(b)  shall 
be  adjusted  to  reflect  net  present  value  as  of 
the  effective  date  of  the  exchange.  The  State 
shall  be  entitled  to  receive  a  reasonable  rate 
of  interest  at  a  rate  equivalent  to  a  five  year 
treasury  note  on  the  balance  of  the  value 
owed  by  the  United  States  from  the  effective 
date  of  the  exchange  until  full  value  is  re- 
ceived by  the  State  and  mineral  rights  revert 
to  the  United  States  as  prescribed  by  sub- 
section 9(a)(3). 

(14)  On  page  12.  line  24,  strike  "establish 
funding,"  and  insert  "establish  a  funding 
mechanism.". 


DELAWARE  RIVER  WILD  AND 
SCENIC  RIVERS  ACT 


JEMEZ  NATIONAL  RECREATION 
AREA 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  3424 

Mr.  FORD  (for  Mr.  Bingaman,  for 
himself  and  Mr.  Domenici)  proposed  an 
amendment  to  the  bill  (H.R.  2502)  to  es- 
tablish the  Jemez  National  Recreation 
Area  in  the  State  of  New  Mexico,  and 
for  other  purposes,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.       8.       COMPLETION       OF        PREHISTORIC 
TRACKWAYS  STUDY. 

The  Secretary  of  the  Interior  is  authorized 
to  contract  with  the  Smithsonian  Institu- 
tion for  the  completion  of  the  prehistoric 
trackways  study  required  under  section  303 
of  the  Act  entitled  "An  Act  to  conduct  cer- 
tain studies  in  the  State  of  New  Mexico",  ap- 
proved November  15,  1990  (Public  Law  101- 
578). 

On  page  9,  lines  1  through  19.  strike  section 
3  in  its  entirety  and  insert  in  lieu  thereof  the 
following: 

-SEC.  3.  ACQUISITION  OF  LAND. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  acquire  lands  and  interests  therein 
within  the  boundaries  of  the  recreation  area 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange:  Provided.  That 
no  lands  or  interests  therein  may  be  ac- 
quired except  with  the  consent  of  the  owner 
thereof. 

"(b)  State  Lands.— Lands  or  interests 
therein  owned  by  the  State  of  New  Mexico  or 
a  political  subdivision  thereof  may  be  ac- 
quired only  by  donation  or  exchange. 

"(c)  Offers  To  Sell— The  Secretary  shall 
give  prompt  and  careful  consideration  to  any 
offer  made  by  any  person  owning  property 
within  the  boundaries  of  the  recreation  area 
to  sell  such  property. 

"(d)  No  Additional  Lands.— No  lands  or 
interests  therein  outside  of  the  boundaries  of. 
the  recreation  area  may  be  added  to  the 
recreation  area  without  specific  authoriza- 
tion by  Congress.". 


BUMPERS  AMENDMENT  NO.  3425 

Mr.  FORD  (for  Mr.  Bumpkr.s)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3457)  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  designate  certain  seg- 
ments of  the  Delaware  River  in  Penn- 
sylvania and  New  Jerse.v  as  compo- 
nents of  the  national  wild  and  scenic 
rivers  system,  as  follows: 

On  page  7.  line  6.  strike  "Pennsylvania." 
and  insert  in  lieu  thereof.  "Pennsylvania,  ex- 
cluding river  mile  196.0  to  193.8.". 

On  page  8.  line  4,  strike  "3(a)"  and  insert  in 
lieu  thereof.  "5(a)". 

On  page  9.  line  14.  strike  "or"  and  insert  in 
lieu  thereof,  "the  Martins  Creek  Steam  Elec- 
tric Station  and  associated  facilities. 

On  page  10,  line  14,  strike  "the  administra- 
tion of". 


STOCK  RAISING  HOMESTEAD  ACT 
AMENDMENTS 


BINGAMAN  AMENDMENT  NO.  3426 

Mr.  FORD  (for  Mr.  BiNGAMAN)  pro- 
posed an  amendment  to  the  amend- 
ments of  the  House  to  the  bill  (S.  1187) 
to  amend  the  Stock  Raising  Homestead 
Act  to  provide  certain  procedures  for 
entry  onto  Stock  Raising  Homestead 
Act  lands,  and  for  other  purposes:  as 
follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert: 

SECTION  \.  MINING  CLAIMS  ON  STOCK  RAISING 
HOMESTEAD  ACT  LANDS. 

(a)  MINERAL  Entry  Under  the  St(x;k  Rais- 
ing Homestead  Act.— Section  9  of  the  Act  of 
December  29.  1916.  entitled  "An  Act  to  pro- 
vide for  stock-raising  homesteads,  and  for 
other  purposes"  (43  U.S.C.  299).  is  amended 
by  adding  the  following  at  the  end  thereof: 

"(b)  Exi'loration;  Location  of  mining 
Claims;  N(rriCE8.— 

"(1)  In  general.— (A)  Notwithstanding  sub- 
section (a)  and  any  other  provision  of  law  to 
the  contrary,  after  the  effective  date  of  this 
subsection  no  person  other  than  the  surface 
owner  may  enter  lands  .subject  to  this  Act  to 
explore  for.  or  to  locate,  a  mining  claim  on 
such  lands  without— 

"(i)  filing  a  notice  of  intention  to  locate  a 
mining  claim  pursuant  to  paragraph  (2);  and 

"(ii)  providing  notice  to  the  surface  owner 
pursuant  to  paragraph  (3). 

"(B)  Any  person  who  has  complied  with  the 
requirements  referred  to  In  subparagraph  (A) 
may.  during  the  authorized  exploration  pe- 
riod, in  order  to  locate  a  mining  claim,  enter 
lands  subject  to  this  Act  to  undertake  min- 
eral activities  related  to  exploration  that 
cause  no  more  than  minimal  disturbance  of 
surface  resources  and  do  not  Involve  the  use 
of  mechanized  earthmoving  equipment,  ex- 
plosives, the  construction  of  roads,  drill 
[>ads,  or  the  use  of  toxic  or  hazardous  mate- 
rials. 

"(C)  The  authorized  exploration  period  re- 
ferred to  in  subparagraph  (B)  shall  begin  30 
days  after  notice  is  provided  under  para- 
graph (3)  with  respect  to  lands  subject  to 
such  notice  and  shall  end  with  the  expiration 
of  the  90-day  period  referred  to  in  paragraph 
(2)(A),  or  any  extension  provided  under  para- 
graph (2). 


"(2)  NOTICE  OF  intention  TO  IXXTATE  A  MIN- 
ING CLAIM.— Any  person  seeking  to  locate  a 
mining  claim  on  lands  subject  to  this  Act  in 
order  to  engage  in  the  mineral  activities  re- 
lating to  exploration  I'eferred  to  under  para- 
graph (1)(B)  shall  file  with  the  Secretary  of 
the  Interior  a  notice  of  intention  to  locate  a 
claim  on  the  lands  concerned.  The  notice 
shall  be  in  such  form  as  the  Secretary  shall 
prescribe.  The  notice  shall  contain  the  name 
and  mailing  address  of  the  pei-son  filing  the 
notice  and  a  legal  description  of  the  lands  to 
which  the  notice  applies.  The  legal  descrip- 
tion shall  be  based  on  the  public  land  survey 
or  on  such  other  description  as  is  sufficient 
to  permit  the  Secretary  to  record  the  notice 
on  the  land  status  records  of  the  Secretary. 
Whenever  any  person  has  filed  a  notice  under 
this  paragraph  with  respect  to  any  lands, 
during  the  90-day  period  following  the  date 
of  such  filing,  or  any  extension  thereof  pur- 
suant to  this  paragraph,  no  other  person  (in- 
cluding the  surface  owner)  may— 

"(A)  file  such  a  notice  with  respect  to  any 
portions  of  such  lands; 

"(B)  explore  for  minerals  or  locate  a  min- 
ing claim  on  any  portion  of  such  lands:  or 

"(C)  file  an  application  to  acquire  any  in- 
terest in  any  portion  of  such  lands  pursuant 
to  section  209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1719). 
If.  within  such  90-day  period,  the  person  who 
filed  a  notice  under  this  paragraph  files  a 
plan  of  operations  with  the  Secretary  pursu- 
ant to  subsection  (f).  such  90-day  period  shall 
be  extended  until  the  approval  or  disapproval 
of  the  plan  by  the  Secretary  pursuant  to  sub- 
section (f). 

"(3)  Notice  to  surface  owner.— Any  per- 
,son  who  has  filed  a  notice  of  intention  to  lo- 
cate a  mining  claim  under  paragraph  (2)  for 
any  lands  subject  to  this  Act  shall  provide 
written  notice  of  such  filing,  by  registered  or 
certified  mail  with  return  receipt,  to  the  sur- 
face owner  (as  evidenced  by  local  tax 
records)  of  the  lands  covered  by  the  notice 
under  paragraph  (2).  The  notice  shall  be  pro- 
vided at  least  30  days  before  entering  such 
lands  and  shall  contain  each  of  the  following: 

"(A)  A  brief  description  of  the  proposed 
mineral  activities. 

"(B)  A  map  and  legal  description  of  the 
lands  to  be  sublet  to  mineral  exploration. 

"(C)  The  name,  address  and  phone  number 
of  the  person  managing  such  activities. 

"(P)  A  statement  of  the  dates  on  which 
sucn  activities  will  take  place. 

"(4)  Acreage  limitations.— The  total  acre- 
age covered  at  any  time  by  notices  of  inten- 
tion to  locate  a  mining  claim  under  para- 
graph (2)  filed  by  any  person  and  by  affiliates 
of  such  person  may  not  exceed  6,400  acres  of 
lands  subject  to  this  Act  in  any  one  State 
and  1,280  acres  of  such  lands  for  a  single  sur- 
face owner,  for  purposes  of  this  paragraph, 
the  term  'affiliate'  means,  with  respect  to 
any  person,  any  other  person  which  controls, 
is  controlled  by,  or  is  under  common  control 
with,  such  person. 

"(c)  Consent.— Notwithstanding  sub- 
section (a)  and  any  other  provision  of  law, 
after  the  effective  date  of  this  subsection  no 
person  may  engage  in  the  conduct  of  mineral 
activities  (other  than  those  relating  to  ex- 
ploration referred  to  in  subsection  (bHlHB)) 
on  a  mining  claim  located  on  lands  subject 
to  this  Act  without  the  written  consent  of 
the  surface  owner  thereof  unless  the  Sec- 
retary has  authorized  the  conduct  of  such  ac- 
tivities under  subsection  (d). 

"(d)  Authorized  Mineral  activities.— The 
Secretary  shall  authorize  a  person  to  con- 
duct mineral  activities  (other  than  those  re- 
lating  to  exploration   referred   to   in   sub- 


section (bid)  (B))  on  lands  subject  to  this 
Act  without  the  consent  of  the  surface  owner 
thereof  if  such  person  complies  with  the  re- 
quirements of  subsections  (e)  and  (f). 

"(e)  Bond.— (1)  Before  the  Seci-etary  may 
authorize  any  pei-son  to  conduct  mineral  ac- 
tivities the  Secretary  shall  require  such  per- 
son to  post  a  bond  or  other  financial  guaran- 
tee in  an  amount  to  insure  the  completion  of 
reclamation  pursuant  to  this  Act.  Such  bond 
or  other  financial  guarantee  shall  insure — 

"(A)  payment  to  the  surface  owner,  after 
the  completion  of  such  mineral  activities 
and  reclamation,  compensation  for  any  per- 
manent damages  to  crops  and  tangible  im- 
provements of  the  surface  owner  that  re- 
sulted from  mineral  activities:  and 

"(B)  payment  to  the  surface  owner  of  com- 
pensation for  any  permanent  loss  of  income 
of  the  surface  owner  due  to  loss  or  impair- 
ment of  grazing,  or  other  uses  of  the  land  by 
the  surface  owner  to  the  extent  that  rec- 
lamation required  by  the  plan  of  operations 
would  not  i>ermit  such  uses  to  continue  at 
the  level  existing  prior  to  the  commence- 
ment of  mineral  activities. 

"(2)  In  determining  the  bond  amount  to 
cover  permanent  loss  of  income  under  para- 
graph (1)(B).  the  Secretary  shall  consider, 
where  appropriate,  the  potential  loss  of 
value  due  to  the  estimated  permanent  reduc- 
tion in  utilization  of  the  land. 

"(f)  Plan  of  Operations.— ( 1 )  Before  the 
Secretary  may  authorize  any  person  to  con- 
duct mineral  activities  on  lands  subject  to 
this  Act.  the  Secretary  shall  require  such 
person  to  submit  a  plan  of  operations.  Such 
plan  shall  include  procedures  for — 

"(A)  the  minimization  of  damages  to  crops 
and  tangible  improvements  of  the  surface 
owner: 

"(B)  the  minimization  of  disruption  to 
grazing  or  other  uses  of  the  land  by  the  sur- 
face owner:  and 

"(C)  payment  of  a  fee  equivalent  to  the 
loss  of  income  to  the  ranch  operation  as  es- 
tablished pursuant  to  subsection  (g). 

"(2)  The  Secretary  shall  provide  a  copy  of 
the  proposed  plan  of  operations  to  the  sur- 
face owner  at  least  45  days  prior  to  the  date 
the  Secretary  makes  a  determination  as  to 
whether  such  plan  complies  with  the  require- 
ments of  this  subsection.  During  such  45  day 
period  the  surface  owner  may  submit  com- 
ments and  recommend  modifications  to  the 
proposed  plan  of  operations  to  the  Secretary. 

"(3)(A)  The  Secretary  shall,  within  60  days 
of  receipt  of  the  plan,  approve  the  plan  of  op- 
erations if  it  complies  with  the  require- 
ments of  this  Act,  including  each  of  the  fol- 
lowing; 

"(i)  The  proposed  plan  of  operations  Is 
complete  and  accurate. 

"(ii)  The  person  submitting  the  proposed 
plan  of  operations  has  demonstrated  that  all 
other  applicable  Federal  and  State  require- 
ments have  been  met. 

"(B)  The  Secretary  shall  notify  the  person 
submitting  a  plan  of  operations  of  any  modi- 
fications to  such  plan  required  to  bring  it 
into  compliance  with  the  requirements-  of 
this  Act.  If  the  person  submitting  the  plan 
agrees  to  modify  such  plan  in  a  manner  ac- 
ceptable to  the  Secretary,  the  Secretary 
shall  approve  the  plan  as  modified.  In  the 
event  no  agreement  can  Ije  reached  on  the 
modifications  to  the  plan  which,  in  the  opin- 
ion of  the  Secretary,  will  bring  such  plan 
into  compliance  with  the  requirements  of 
this  Act,  then  the  Secretary  shall  disapprove 
the  plan  and  notify  both  the  surface  owner 
and  the  person  submitting  the  plan  of  the  de- 
cision. 

"(C)  The  60-day  period  referred  to  in  para- 
graph (A)  may  be  extended  by  the  Secretary 
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where  additional  time  is  required  to  comply 
with  other  applicable  requirements  of  law. 

"■(D)  The  Secretary  shall  suspend  or  revoke 
a  plan  of  operation  whenever  the  Secretary 
determines,  on  the  Secretary's  own  motion 
or  on  a  motion  made  by  the  surface  owner, 
that  the  person  conducting  mineral  activi- 
ties is  in  substantial  noncompliance  with  the 
terms  and  conditions  of  an  approved  plan  of 
operations  and  has  failed  to  remedy  a  viola- 
tion after  notice  from  the  Secretary  within 
the  time  required  by  the  Secretary. 

"(4)  Pinal  approval  of  a  plan  of  operations 
under  this  subsection  shall  be  conditioned 
upon  compliance  with  subsections  (e)  and 
(g). 

"(g)  Fkb.— The  fee  referred  to  in  subsection 
(fid)  shall  be— 

"(1)  paid  to  the  surface  owner  by  the  per- 
son submittinR-  the  plan  of  operations; 

"(2)  paid  in  advance  of  any  mineral  activi- 
ties or  at  such  other  time  or  times  as  may  be 
agreed  to  by  the  surface  owner  and  the  per- 
son conducting  such  activities;  and 

"(3)  established  by  the  Secretary  taking 
Into  account  the  acreage  involved  and  the 
degree  of  potential  disruption  to  existing 
surface  uses  (including  the  loss  of  income  to 
the  surface  owner  and  such  surface  owner's 
operations  due  to  the  loss  or  impairment  of 
existing  surface  uses  for  the  duration  of  the 
mineral  activities),  except  that  such  fee 
shall  not  exceed  the  fair  market  value  for 
the  surface  of  the  land. 

"(h)  Reclamation.— Lands  affected  by  min- 
eral activities  under  a  plan  of  operations  ap- 
proved pursuant  to  subsection  (f)(3)  shall  be 
reclaimed,  to  the  maximum  extent  prac- 
ticable, to  a  condition  capable  of  supporting 
the  uses  to  which  such  lands  were  capable  of 
supporting  prior  to  surface  disturbance.  Rec- 
lamation shall  proceed  as  contempora- 
neously as  practicable  with  the  conduct  of 
mineral  activities. 

"(i)  State  Law.— (D  Nothing  in  this  Act 
shall  be  construed  as  affecting  any  reclama- 
tion, bonding,  inspection,  enforcement,  air 
or  water  quality  standard  or  requirement  of 
any  State  law  or  regulation  which  may  be 
applicable  to  mineral  activities  on  lands  sub- 
ject to  this  Act  to  the  extent  that  such  law 
or  regulation  is  not  inconsistent  with  this 
title. 

"(2)  Nothing  in  this  Act  shall  be  construed 
as  affecting  in  any  way  the  right  of  any  per- 
son to  enforce  or  protect,  under  applicable 
law,  the  interest  of  such  person  in  water  re- 
sources affected  by  mineral  activities. 

"(j)  Inspections.— Should  any  surface 
owner  of  land  subject  to  this  Act  have  reason 
to  believe  that  they  are  or  may  be  advei-sely 
affected  by  mineral  activities  due  to  any  vio- 
lation of  the  terms  and  conditions  of  a  plan 
of  operations  approved  under  subsection  (f), 
such  surface  owner  may  request  an  inspec- 
tion of  such  lands.  The  Secretary  shall  deter- 
mine within  10  days  of  the  receipt  of  the  re- 
quest whether  the  request  states  a  reason  to 
believe  that  a  violation  exists,  except  in  the 
event  the  surface  owner  alleges  and  provides 
reason  to  believe  that  an  imminent  danger 
exists  the  10  day  period  shall  be  waived  and 
the  inspection  conducted  immediately.  When 
an  inspection  is  conducted  under  this  para- 
graph, the  Secretary  shall  notify  the  surface 
owner  and  such  surface  owner  shall  be  al- 
lowed to  accompany  the  inspector  on  the  in- 
spection. 

"(k)  Damages  for  failure  To  Comply. - 
(1)  Whenever  the  surface  owner  of  any  land 
subject  to  this  Act  has  suffered  any  perma- 
nent damages  to  crops  or  tangible  improve- 
ments of  the  surface  owner,  or  any  perma- 
nent loss  of  income  due  to  loss  or  impair- 


ment of  grazing,  or  other  uses  of  the  land  by 
the  surface  owner,  if  such  damages  or  loss  re- 
sults from: 

"(A)  any  mineral  activity  undertaken 
without  the  consent  of  the  surface  owner 
under  subsection  (c)  or  an  authorization  by 
the  Secretary  under  subsection  (d);  or 

"(B)  from  the  failure  of  the  person  con- 
ducting mineral  exploration,  development, 
or  production  activities  to  remedy  to  the 
satisfaction  of  the  Secretary  any  substantial 
noncompliance  with  the  terms  and  condi- 
tions of  a  plan  under  subsection  (f): 
the  surface  owner  may  bring  an  action  in  the 
appropriate  United  States  district  court  for. 
and  the  court  may  award,  double  damages 
plus  costs  for  willful  misconduct  or  gross 
negligence. 

"(2)  The  surface  owner  of  any  land  subject 
to  this  Act  may  also  bring  an  action  in  the 
appropriate  United  States  district  court  for 
double  damages  plus  costs  for  willful  mis- 
conduct or  gross  negligence  against  any  per- 
son undertaking  any  mineral  activities  on 
lands  subject  to  this  Act  in  violation  of  any 
requirement  of  subsection  (b). 

"(3)  Any  double  damage  plus  costs  awarded 
by  the  court  under  this  subsection  shall  be 
reduced  by  the  amount  of  any  compensation 
which  the  surface  owner  has  received  (or  is 
eligible  to  receive)  pursuant  to  the  bond  or 
financial  guarantee  required  under  sub- 
section (e). 

"(1)  Full  Paymknt  of  damages.— The  sur- 
face owner  of  any  land  subject  to  this  Act 
may  petition  the  Secretary  for  payment  of 
all  or  any  portion  of  a  bond  or  other  finan- 
cial guarantee  required  under  subsection  (e) 
as  compensation  for  any  permanent  damages 
to  crops  and  tangible  improvements  of  the 
surface  owner,  or  any  permanent  or  tem- 
porary loss  of  income  due  to  loss  or  impair- 
ment or  grazing,  or  other  uses  of  the  land  by 
the  surface  owner.  Pursuant  to  such  a  peti- 
tion, the  Secretary  may  use  such  bond  or 
other. guarantee  to  provide  compensation  to 
the  surface  owner  for  such  damages  and  to 
insure  the  required  reclamation. 

"(m)  Bond  Release.— The  Secretary  shall 
release  the  bond  or  other  financial  guarantee 
required  under  subsection  (e)  upon  the  suc- 
cessful completion  of  all  requirements  pursu- 
ant to  a  plan  of  operations  approved  under 
subsection  (f). 

"(n)  Conveyance  to  Surface  Owner.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  simplify  the  procedures  which 
must  be  complied  with  by  surface  owners  of 
lands  subject  to  this  Act  who  apply  to  the 
Secretary  to  obtain  title  to  interests  in  such 
lands  owned  by  the  United  States. 

"(o)  Definitions.  -For  the  purpose  of  sub- 
sections (b) through  (n)— 

"(1)  The  term  mineral  activities'  means 
any  activity  for.  related  to  or  incidental  to 
mineral  exploration,  mining,  and  bene- 
liciation  activities  for  any  locatable  mineral 
on  a  mining  claim.  When  used  with  respect 
to  this  term — 

"(A)  The  term  'exploration'  means  those 
techniques  employed  to  locate  the  presence 
of  a  locatable  mineral  deposit  and  to  estab- 
lish its  nature,  position,  size,  shape,  grade 
and  value; 

"(B)  The  term  'mining'  means  the  proc- 
esses employed  for  the  extraction  of  a 
locatable  mineral  from  the  earth;  and 

"(C)  The  term  beneficiation'  means  the 
crushing  and  grinding  of  locatable  mineral 
ore  and  such  proce.sses  are  employed  to  fi'ee 
the  mineral  from  the  other  constituents,  in- 
cluding but  not  necessarily  limited  to,  phys- 
ical and  chemical  separation  techniques. 

"f2)  The  term  'mining  claim'  means  a 
claim  located  under  the  general  mining  laws 


of  the  United  States  (which  generally  com- 
prise 30  U.S.C.  chapters  2,  12A,  and  16,  and 
sections  161  and  162)  subject  to  the  terms  and 
conditions  of  subsections  (b)  through  (n)  of 
this  section. 

"(3)  The  term  'tangible  impi-ovements'  in- 
cludes agricultural,  residential  and  commer- 
cial improvements,  including  improvements 
made  by  residential  suUtlviders. 

"(p)  Minerals  Coverkd.— Subsections  (b) 
through  (n)  of  this  section  apply  only  to 
minerals  not  subject  to  disposition  under— 

"(A)  the  Mineral  Leasing  Act  (30  U.S.C.  181 
and  following); 

"(B)  the  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  100  and  following);  or 

■"(C)  the  Act  of  July  31,  1947,  commonly 
known  as  the  Materials  Act  of  1947  (30  U.S.C. 
601  and  following).  ". 

(b)  Technical  Conforming  Amendment.- 
Section  9  of  the  Act  of  December  29,  1916,  en- 
titled ■■An  Act  to  provide  for  stock-raising 
homesteads,  and  for  other  purposes "  (43 
U.S.C.  299)  is  amended  by  inserting  "(a)  Gen- 
eral Provisions.-"  before  the  words  "That 
all  entries  made". 

(c)  EFFECnvE  Date— The  amendments 
made  by  this  Act  shall  take  effect  180  days 
after  the  date  of  enactment. 

(d)  Regulations.— The  Secretary  of  the  In- 
terior shall  Issue  final  regulations  to  imple- 
ment the  amendments  made  by  this  Act  not 
later  than  the  effective  date  of  thi.s  Act. 
Failure  to  promulgate  these  regulations  by 
reason  of  any  appeal  or  judicial  review  shall 
not  delay  the  effective  date  as  specified  In 
paragraph  (d). 

SEC.  a.  REPORT  TO  CONGRESS  ON  FOREIGN  MIN- 
ERAL INTEREST. 

(1)  The  Secretary  of  the  Interior  is  directed 
to  submit  a  report  to  the  Congres.s  within 
two  years  after  the  date  of  enactment  of  this 
Act  on  the  acquisition  of  mineral  Interests 
made  after  the  date  of  enactment  of  this  Act 
by  foreign  firms  on  lands  subject  to  the  Act 
of  December  29,  1916,  entitled  "Act  to  provide 
for  stock-raising  homesteads,  and  for  other 
purposes"  (43  U.S.C.  299).  as  amended. 

(b)  Definition.— For  purposes  of  this  sec- 
tion the  term  ""foreign  firm"  means  a  busi- 
ness entity  that  conducts  business  oper- 
ations in  the  United  States  and  is  51  percent 
or  more  owned  and  controlled  by  a  foreign 
person  or  entity.  -^ 


EXTENSION  TO  THE  AIR  AND 
SPACE  MUSEUM 


WARNER  AMENDMENT  NO.  3427 
Mr.  SIMPSON  (for  Mr.  Waknkr)  pro- 
posed an  amendment  to  the  bill  (S.  289) 
to  authorize  the  Board  of  Reirents  of 
the  Smithsonian  Institution  to  plan 
and  desisn  an  extension  of  the  National 
Air  and  Space  Museum  at  Washington 
Dulles  International  Airport,  and  for 
other  purposes;  as  follows: 

On  page  2,  line  4,  immediately  after  the  pe- 
riod, add  the  following:  "'The  Board  of  Re- 
gents of  the  Smithsonian  Institution  shall 
designate  and  name  an  appropriate  public 
area  within  such  extension  to  honor  Edwin 
Jacob  Garn,  currently  a  member  of  the 
Board  of  Regents,  Smithsonian  Institution, 
having  served  since  1981,  and  the  first  Mem- 
ber of  Congress  to  fly  in  space  while  serving 
as  a  Member." 
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BIG  THICKET  NATIONAL 
PRESERVE  EXPANSION 


BUMPERS  AMENDMENT  NO.  3428 

Mr.  FORD  (for  Mr.  Bumpkrs)  pro- 
posed an  amendment  to  the  bill  (H.R. 
1592)  to  increase  the  size  of  the  Bin 
Thicket  National  Preserve  in  the  State 
of  Texas  by  addinw:  the  Village  Creek 
Corridor  unit,  the  Bip  Sandy  Corridor 
unit,  the  Canyonlands  unit,  the  Sabine 
River  Blue  Elbow  unit,  and  addition  to 
the  Lower  Neches  Corridor  unit:  as  fol- 
lows: 

On  page  7.  lines  5  and  6.  strike  "dated  Octo- 
ber 19,  1990.  and  numbered  20031  C,  "  and  in- 
sert in  lieu  thereof,  "dated  October  1992,  and 
numl)ered  80,0008.  ". 


COMPETITIVENESS  POLICY 
COUNCIL  AUTHORIZATION 


BINGAMAN  (AND  RIEGLE) 
AMENDMENT  NO.  3429 

Mr.  FORD  (for  Mr.  Bingaman,  for 
himself  and  Mr.  Rieglk)  proposed  an 
amendment  to  the  bill  (S.  2936)  to 
amend  the  Competitiveness  Policy 
Council  Act  to  provide  for  reauthoriza- 
tion, to  rename  the  Council,  and  for 
other  purposes:  as  follows: 

Stiike  all  after  the  enacting  clause,  and  in- 
sert in  lieu  thereof  the  following: 
SECTION  I.  REAUTHORIZATION. 

Section  5'209  of  the  Conipetitivene.ss  Policy 
Council  Act  (15  U.S.C.  4808)  is  amended 

(1)  by  striking  "1991  and  1992"  and  insert- 
ing "1993  and  1994  ";  and 

(2)  by  striking  "$5,000,000"  and  inserting 
"$2,500,000". 

SEC.  2.  RENAIMING  OF  COUNCIL. 

The  Competitiveness   Policy   Council   Act 
(15  U.S.C.  4810  et  seq.)  is  amended  as  follows: 
(1 1  In  the  subtitle  heading— 

(A)  insert  '"Natlonar"  before  ""Competitive- 
ness": and 

(B)  strike  ""Council"  and  insert  "Commis- 
sion ". 

(2)  In  section  5201  - 

(A)  insert  "National' 
ness";  and 

(B)  strike  "Council" 
sion". 

(3)  In  section  5202(b)(2)— 

(A)  insert  ""National"  before  '"Competitive- 
ness"; and 

(B)  strike  "Council"  and  Insert  ""Commis- 
sion". 

(4)  In  section  5203— 

(A)  in  the  section  ^-aption,  strike  '"coun- 
cil" and  insert  ""commission"; 

(B)  insert  "National"  before  ""Competitive- 
ness"'; and 

(C)  strike  ""Council"  and  insert  ""Commis- 
sion". 

(5)  In  section  5204— 

(A)  in  the  section  caption,  strike  "coun- 
cil" and  insert  ■■commission"; 

(B)  strike  ""Council"  and  insert  "Commis- 
sion". 

(6)  In  sections  5205  through  5208.  strike 
"Council"  each  place  such  term  appears  and 
insert  "Commission". 

(7)  In  section  5207.  in  the  section  caption, 
strike  "COUNCIL"  and  Insert  "commission  ". 

(8)  In.  section  5210—    , 


'  liefore  ""Competltive- 
and  insert  "Commis- 


li^^i 


( A )  in  paragraph  ( 1 ) — 

(i)  insert  "National"  before  "Competitive- 
ness"; and 

(ii)  strike  ""Council"  each  place  it  appears 
and  insert  ""Commission";  and 

(B)  in  paragraph  (2)— 

(ii  insert  ""National"  before  '"Competitive- 
ness"; and 

(ii)  strike  "Council"  and  in.sert  "Commis- 
sion ". 

SEC.  3.  DUTIES  OF  THE  COMMISSION. 

Section  5'204  of  the  National  Competitive- 
ness Policy  Commission  Act  (15  U.S.C.  4803) 
is  amended  by  striking  paragraphs  (11)  and 
(12)  aiid  in.serting  the  following: 

"(11)  prepare,  publish,  and  distribute  re- 
ports that— 

"(A)  contain  the  analysis  and  rec- 
ommendations of  the  Commission;  and 

■(B)  comment  on  the  ovei-all  competitive- 
ness of  the  American  economy,  including  the 
report  described  in  section  5208;  and 

"(12)  submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  on  the  activities  of 
the  Commission". 

SEC.   4.    EXECUTIVE    DIRECTOR   AND   STAFF   OF 
COMMISSION. 

Section  5206  of  the  National  Competitive- 
ness Policy  Commission  Act  (15  U.S.C.  4805) 
is  amended— 

(1)  in  subsection  (a)(1),  by  striking  '"08-18 
of  the  Genei-al  Schedule'"  and  inserting  ""the 
highest  level  allowed  under  section  5376  of 
title  5,  United  States  Code"; 

(2)  in  subsection  (b)— 

(A)  by  striking  paragraph  (1); 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (4»;  and 

((5)  by  inserting  before  paragraph  (4),  as  re- 
designated, the  following: 

"(1)  Full-time  staff.— The  Executive  Di- 
rector may  appoint  such  officers  and  em- 
ployees as  may  be  necessary  to  cai-ry  out  the 
functions  of  the  Commission  in  accordance 
with  the  Federal  civil  service  and  classifica- 
tion laws,  and  fix  compensation  in  accord- 
ance with  the  provisions  of  title  5,  United 
States  Code. 

"(2)  Senior  executive  service.— The  Com- 
mission may  establish  positions  in  the  Sen- 
ior Executive  Service  in  accordance  with  the 
provisions  of  subchapter  II  of  chapter  31  of 
title  5.  United  States  Code. 

"(3)  Temk)rary  staff.- The  Executive  Di- 
rector may  appoint  such  employees  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Commission  for  a  period  of  not  more 
than  1  year,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  at  rates  not  to  exceed  the  maximum 
rate  payable  under  section  5376  of  title  5, 
United  States  Code.";  and 

(3)  in  subsection  (c).  strike  "08-16  of  the 
General  Schedule"  and  insert  "the  maximum 
rate  payable  under  section  5376  of  title  5. 
United  States  Code.". 

SEC.  5.  POWERS  OF  THE  COMMISSION. 

Section  5207  of  the  National  Competitive- 
ness Policy  Commission  Act  (15  U.S.C.  4806) 
is  amended— 

(1)  by  inserting  before  the  period  at  the  end 
of  subsection  (bXlXB)  "",  except  that  such  in- 
formation may  be  provided  to  members  and 
staff  of  the  Council  subject  to  existing  na- 
tional security  laws  and  regulations"; 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i),  respectively;  and 

(3)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

"(g)  Contracting  AuTHORrrY.— Within  the 
limitation  of  appropriations  to  the  Commis- 


sion, the  Commission  may  enter  into  con- 
tracts with  State  agencies,  private  firms.  In- 
stitutions, and  individuals  for  the  purpose  of 
carrying  out  its  duties  under  this  subtitle.". 

SEC.  S.  REPORTING  REQUIREMENTS. 

Section  5208  of  the  National  Competitive- 
ness Policy  Commission  Act  (IS  U.S.C.  4807) 
is  amended— 

(1)  by  striking  the  caption  and  inserting 
the  following: 

-SEC.  5206.  ANNUAL  PUBLICATION  OF  ANALYSIS 
AND  RECOMMENDATIONS.": 

(2)  in  subsection  (a)— 

(A)  by  striking  the  subsection  heading  and 
inserting  '(a)  Publication  of  Analysis  and 
RhroMMENDATioNs.- ";  and 

(B)  by  striking  ■■on"  and  inserting  ■'not 
later  than";  and 

(3)  by  adding  at  the  end  of  the  following; 

"(d)  Periodical  Reixjrts.- The  Commis- 
sion may  submit  to  the  President  and  the 
Congress  such  other  reports  containing  anal- 
ysis and  recommendations  as  the  Commis- 
sion deems  necessary.". 


AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 


CONRAD  (AND  OTHERS); 
AMENDMENT  NO.  3430 

Mr.  FORD  (for  Mr.  Conrad,  for  him- 
self. Mr.  Grassley,  Mr.  Bumpers,  Mr. 
Daschle.  Mr.  Wellstone.  Mr.  Harkin. 
Mr.  DURENBERGER.  Mr.  Baucus.  and 
Mr.  Leahy)  proposed  an  amendment  to 
the  bill  (H.R.  4906)  to  amend  the  Con- 
solidated Farm  and  Rural  Development 
Act  to  establish  a  program  to  aid  be- 
ginning farmers  and  ranchers  and  to 
improve  the  operation  of  the  Farmers 
Home  Administration,  and  to  amend 
the  Farm  Credit  Act  of  1971.  and  for 
other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Agricultural  Credit  Improvement  Act  of 
1992". 

(b)  Table  of  contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  References  to  the  Consolidated  Farm 
and  Rural  Development  Act. 

Sec.  3.  Limitation  on  aggregate  indebted- 
ness. 

Sec.  4.  Interest  i-ate  for  loans  sold  into  sec- 
ondary market;  guaranteed 
loan  fees. 

Sec.  5.  Federal-State  beginning  farmer  part- 
nership. 

6.  Grants    for   private    business    enter- 
prises. 

7.  Down  payment  loan  program. 

8.  Special  assistance  to  certain  quali- 

fied beginning  farmers  and 
ranchers. 

Sec.  9.  Graduation  of  borrowers  with  operat- 
ing loans  or  guarantees  to  pri- 
vate commercial  credit. 

Sec.  10.  Consideration  of  borrowers  for  loan 
service  programs. 

Sec.  11.  Time  period  within  which  county 
committee  is  required  to  meet 
to  consider  applications  for 
farm  ownership  and  operating 
loans  and  guarantees  and  begin- 
ning farmer  plans. 

Sec.  12.  Increase  in  period  during  which 
county  committee  loan  eligi- 
bility certirication  continues  in 
effect. 


Sec. 

Sec. 
Sec. 
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Sec. 


13.  ProcessinR:  of  applications  for  farm 

operatinR  loans. 
Sec.  14.  Graduation  of  seasoned  direct  loan 

borrowers  to  the  loan  guarantee 

program. 
Sec.  15.  Simplified   application    for   guaran- 
teed loans  of  S50,000  or  less. 
Sec.  16.  Inventory  lease  or  lease  with  option 

to  purchase. 
Sec.  17.  Transfer  of  Indian  lands  pledged  as 

collateral  for  PmHA  loans. 
Sec.  18.  Debt  service  margin  requirements: 

certified  lenders  program. 
Sec.  19.  Definition    of    qualified    beginning 

farmer  or  rancher. 
Sec.  20.  Targeting  of  funds. 
Sec.  21.  Equal  access  to  FmHA  assistance  by 

gender. 
Sec.  22.  State  mediation  programs. 
Sec.  23.  Regulations. 

SEC.  2.  RErERENCES  TO  THE  CONSOLIDATED 
FARM  AND  RURAL  DEVELOPMENT 
ACT. 

Wherever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1921  et  seq.),  except  to  the  extent 
otherwise  specifically  provided. 

SEC.  3.  LIMITATION  ON  AGGREGATE  INDEBTED- 
NESS. 

Section  305  (7  U.S.C.  1925)  is  amended  by 
strllting  "and  310D  of  this  title"  and  insert- 
ing -SIOD.  and310E  ". 

SBC.  4.  INTEREST  RATE  FOR  LOANS  SOLD  INTO 
SECONDARY  MARKET:  GUARANTEED 
LOAN  PEES. 

Section  309(h)  (7  U.S.C.  1929(h))  is  amend- 
ed— 

(1)  in  inserting  "(1)"  after  "(h)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  interest  rate  payable  by  a  bor- 
rower on  the  portion  of  a  guaranteed  loan 
that  is  sold  by  a  lender  to  the  secondary 
market  under  this  title  may  be  lower  than 
the  interest  rate  charged  on  the  portion  re- 
tained by  the  lender,  but  shall  not  exceed  the 
average  interest  rate  charged  by  the  lender 
on  loans  made  to  farm  ami  ranch  borrowers. 

"(3)  With  regard  to  any  loan  guarantee  on 
a  loan  made  by  a  commercial  or  cooperative 
lender  related  to  a  loan  made  by  the  Sec- 
retary under  section  310E— 

"(A)  the  Secretary  shall  not  charge  a  fee  to 
any  person  (including  a  lender):  and 

"(B)  a  lender  may  charge  a  loan  origina- 
tion and  servicing  fee  in  an  amount  not  to 
exceed  1  percent  of  the  amount  of  the  loan.". 

SEC.  5.  FEDERALSTATE  BEGINNING  FARMER 
PARTNERSHIP. 

(a)  CtK)RDINATION  OK  ASSISTANCK  FOR 
QUALIFIKI)  BtXJINNING  FARMKRS  AND  RANCH- 
ERS.—Section  309  (7  U.S.C.  1929)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(IMH  Not  later  than  60  days  after  any 
Stote  expresses  to  the  Secretary,  in  writing, 
a  desire  to  coordinate  the  provision  of  finan- 
cial assistance  to  qualified  beginning  farm- 
ers and  ranchers  in  the  State,  the  Secretary 
and  the  State  shall  conclude  a  joint  memo- 
randum of  understanding  that  shall  govern 
the  coordination  of  the  provision  of  the  fi- 
nancial assistance  by  the  State  and  the  Sec- 
retary. 

"(2)  The  memorandum  of  understanding 
shall  provide  that  if  a  State  beginning  farm- 
er program  makes  a  commitment  to  provide 
a  qualified  beginning  farmer  or  rancher  with 
financing  to  establish  or  maintain  a  viable 
farming  or  ranching  operation,  the  Secretary 


shall,  subject  to  applicable  law,  normal  loan 
approval  criteria,  and  the  availability  of 
funds  provide  the  farmer  or  rancher  with  a 
down  payment  loan  under  section  310E  or  a 
guarantee  of  the  financing  provided  by  the 
State  program,  or  both. 

"(3)  The  Secretary  shall  not  charge  any 
person  (including  a  lender)  any  fee  with  re- 
spect to  the  provision  of  any  guarantee 
under  this  subsection. 

"(4)  The  Secretary  shall  notify  each  State 
of  the  provisions  of  this  subsection. 

"(5)  As  used  in  paragraph  (1),  the  term 
'State  beginning  farmer  program'  means  any 
program  that  is— 

"(A)  carried  out  by,  or  under  contract 
with,  a  State:  and 

"(B)  designed  to  assist  pei'sons  In  obtaining 
the  financial  assistance  necessary  to  enter 
agriculture  and  establish  viable  farming  or 
ranching  operations.". 

(b)  ADVISORY  COMMITTEF,.— 

(1)  Establishment:  purpose.— Not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Agriculture 
shall  establish  an  advisory  committee,  to  be 
known  as  the  'Advisory  Committee  on  Be- 
ginning Farmers  and  Ranchers",  which  shall 
provide  advice  to  the  Secretary  on— 

(A)  the  development  of  the  program  of  co- 
ordinated assistance  to  qualified  beginning 
farmers  and  ranchers  under  section  309(1)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (as  added  by  subsection  (a)  of  this 
section): 

(B)  methods  of  maximizing  the  number  of 
new  farming  and  ranching  opportunities  cre- 
ated through  the  program: 

(C)  methods  of  encouraging  States  to  par- 
ticipate in  the  program: 

(D)  the  administration  of  the  program:  and 

(E)  other  methods  of  creating  new  farming 
or  ranching  opportunities. 

(2)  MEMBEK.SH1P.— The  Secretary  shall  ap- 
point the  members  of  the  Advisory  Commit- 
tee. The  Advisory  Committee  shall  include 
representatives  from  the  following: 

(A)  The  Farmers  Home  Administration. 

(B)  State  beginning  farmer  programs  (as 
defined  in  section  309(i)(5)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (as 
added  by  subsection  (a)  of  this  section)). 

(C)  Commercial  lenders. 

(D)  Private  nonprofit  organizations  with 
active  beginning  farmer  oi'  rancher  pro- 
grams. 

(E)The  Cooperative  Extension  Service. 

(F)  Community  colleges  or  other  edu- 
cational institutions  with  demonstrated  ex- 
perience in  training  beginning  farmers  or 
ranchers. 

(G)  Other  entities  or  pei-sons  providing 
lending  or  technical  assistance  for  qualified 
beginning  farmers  or  rancheis. 

SEC.  «.  GRANTS  FOR  PRIVATE  BUSINESS  ENTER- 
PRISES. 

Section  310B(c)  (7  U.S.C.  1932(c))  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "(c)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  may  make  gi-ants  to 
qualified  nonprofit  organizations  foi'  the  pro- 
vision of  technical  assistance  and  training  to 
rural  communities  for  the  purpose  of  improv- 
ing passenger  transportation  .services  or  fa- 
cilities. Assistance  provided  uniler  this  para- 
graph may  include  on-site  technical  as.sist- 
ance  to  local  and  regional  governments,  pub- 
lic transit  agencies,  and  related  nonprofit 
and  for-profit  organizations  in  rural  areas, 
the  development  of  training  materials,  and 
the  provision  of  nece.ssary  training  assist- 
ance to  local  officials  and  agencies  in  rural 
areas.". 
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SBC.  7.  DOWN  PAYMENT  LOAN  PROGRAM. 

(a)  In  General.— Subtitle  A  (7  U.S.C.  1922 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  3I0e.  DOWN  PAYMENT  LOAN  PROGRAM. 

"(a)  In  General. — 

"(1)  E.STADi,isHMKNT.— Notwithstanding 
any  other  section  of  this  subtitle,  the  Sec- 
retary shall  esublish,  within  the  farm  own- 
ership loan  program  established  under  this 
subtitle,  a  program  under  which  loans  shall 
be  made  under  this  section  to  qualified  be- 
ginning farmers  and  ranchers  for  down  pay- 
ments on  farm  ownership  loans. 

"(2)  Administration.- The  Secretary  shall 
be  the  primary  coordinator  of  credit  super- 
vision for  the  down  payment  loan  program 
established  under  this  section,  in  consulta- 
tion with  the  commercial  or  cooperative 
lender  and,  if  applicable,  the  contracting 
credit  counseling  service  selected  under  sec- 
tion 3G0(c). 
"(b)  Loan  Terms.— 

"(1)  Principal.— Each  loan  made  under 
this  section  shall  be  in  an  amount  equal  to  30 
percent  of  the  pui-chase  price  or  appraisal 
value,  whichever  is  lower,  of  the  farm  or 
ranch  to  be  acquired,  unless  the  borrower  re- 
quests a  lesser  amount. 

"(2)  INTEREST  RATE— The  interest  rate  on 
any  loan  made  by  the  Secretary  under  this 
section  shall  be  4  percent. 

"(3)  Duration.— Each  loan  under  this  sec- 
tion shall  be  made  for  a  period  of  10  years  or 
less,  at  the  option  of  the  borrower. 

"(4)  Repayment— Each  borrower  of  a  loan 
under  this  section  shall  repay  the  loan  to  the 
Secretary  in  equal  annual  installments. 

"(5)  Nature  of  retained  stcurity  inteh- 
KST.— The  Secretary  shall  retain  an  interest 
in  each  farm  or  ranch  acquired  with  a  loan 
made  under  this  section  that  shall— 
"(A)  be  secured  by  the  farm  or  ranch: 
"(B)  be  junior  only  to  such  interests  in  the 
farm  or  ranch  as  may  be  conveyed  at  the 
time  of  acquisition  to  the  person  (including 
a  lender)  from  whom  the  borrower  obtained  a 
loan  used  to  acquire  the  farm  or  ranch:  and 
"(C)   require   the   borrower  to  obtain   the 
permission  of  the  Secretary  t)efore  the  bor- 
rower may  grant  an  additional  security  in- 
terest in  the  farm  or  ranch. 
"(c)  Limitations.— 

"(1)  Borrowers  required  to  make  mini- 
mum DOWN  payment.— The  Secretary  shall 
not  make  a  loan  under  this  section  to  any 
borrower  with  respect  to  a  farm  or  i-anch  if 
the  contribution  of  the  borrower  to  the  down 
payment  on  the  farm  or  ranch  will  be  lessj 
than  10  percent  of  the  purchase  price  of  thtf 
farm  or  ranch. 

"(2)  Maximum  price  ok  property  to  be  ac- 
guiREi).— The  Secretary  shall  not  make  a 
loan  under  this  section  with  respect  to  a 
farm  or  ranch  for  which  the  purchase  price 
or  appraLsal  value,  whichever  is  lower,  ex- 
ceeds $250,000. 

'(3)   PltOHIBITED  TYPES  OF  FINANCIN(3.— The 

Secretary  shall  not  make  a  loan  under  this 
.section  with  respect  to  a  farm  or  ranch  if  the 
farm  or  ranch  is  to  be  acquired  with  other  fi- 
nancing that  contains  any  of  the  following 
conditions: 

"(A)  The  financing  is  to  be  amortized  over 
a  period  of  less  than  30  years. 

"(B)  A  balloon  payment  will  be  due  on  the 
financing  during  the  10-year  period  begin- 
ning on  the  date  the  loan  is  to  be  made  by 
the  Secretary. 

"(d)  ADMINISTRATION.- In  Carrying  out  this 
section,  the  Secretary  shall,  to  the  maxi- 
mum extent  practicable— 

"(1)  facilitate  the  transfer  of  farms  and 
ranches  from  retiring  farmers  and  ranchers 
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to  persons  eligible  for  insured  loans  under 
this  subtitle: 

"(2)  make  efforts  to  widely  publicize  the 
availability  of  loans  under  this  section 
among— 

"(A)  potentially  eligible  recipients  of  the 
loans: 

"(B)  retiring  farmers  and  ranchers:  and 

"(C)  applicants  for  farm  ownership  loans 
under  this  subtitle: 

"(3)  encoui-age  retiring  farmers  and  ranch- 
era  to  assist  in  the  sale  of  their  farms  and 
ranches  to  qualified  beginning  farmers  and 
ranchers  by  providing  seller  financing:  and 

"(4)  coordinate  the  loan  program  estab- 
lished by  this  section  with  State  programs 
that  provide  farm  ownership  or  operating 
loans  for  lieginning  farmers  and  ranchers.". 

(b)      AVAILABILITY      OK      FARM      OWNERSHIP 

LOANS  AND  Loan  Guarantees  for  Certain 
Beoinnino  Farmers  and  Ranchers.— Sub- 
title A  (7  U.S.C.  1922  et  seq.)  (as  amended  by 
subsection  (a)  of  this  section)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  310F.  AVAILABILITY  OF  FARM  OWNERSHIP 
LOANS  AND  LOAN  GUARANTEES  FOR 
CERTAIN  QUALIFIED  BEGINNING 
FARMERS  AND  RANCHERS. 

"(a)  ASSISTANCE  Prohibited  for  a  Limited 
Period.- Except  as  otherwise  provided  in 
this  section,  if  the  Secretary  approves  the 
application  of  a  qualified  beginning  farmer 
or  rancher  (referred  to  in  this  section  as  the 
'applicant')  for  assistance  under  section  318, 
the  Secretary  shall  not  make  a  loan  under 
this  subtitle  to  the  applicant  or  provide  a 
guarantee  under  section  309(h)  with  respect 
to  any  farm  real  estate  loan  made  to  the  ap- 
plicant. 

"(b)  Availability  of  Down  Payment 
Loans.— After  the  applicable  period,  the  Sec- 
retary may  make  an  insured  loan  under  this 
subtitle,  or  a  down  payment  loan  under  sec- 
tion 310E,  to  an  applicant  if— 

"(1)  throughout  the  applicable  period,  the 
applicant  conducted  an  operation  for  which 
assistance  is  provided  under  section  318  in 
accordance  with  the  plan  for  special  assist- 
ance: and 

"(2)  the  applicant  is  otherwise  eligible  for 
the  loan. 

"(c)  Availability  of  Loan  Guarantees.— 
After  the  applicable  period,  the  Secretary 
may  guarantee  under  section  309(h)  the  re- 
payment of  a  commercial  or  cooperative 
loan  made  to  an  applicant  referred  to  in  sut>- 
section  (a)  if— 

"(1)  throughout  the  applicable  period,  the 
applicant  conducted  the  operation  for  which 
assistance  is  provided  under  section  318  in 
accordance  with  the  plan  for  .special  assist- 
ance: and 

"(2)  the  applicant  is  otherwise  eligible  for 
the  loan  guarantee. 

"(d)  APPLICABLE  Period  Defined.- As  used 
in  this  section,  the  term  'applicable  period' 
means  the  first  5  yeai-s  for  which  an  appli- 
cant has  operated  a  farm  or  ranch,  including 
the  period  of  time  the  applicant  is  provided 
assistance  under  section  318.". 

SEC.  8.  SPECIAL  ASSISTANCE  TO  CERTAIN  QUALI- 
FIED    BEGINNING      FARMERS     AND 
RANCHERS. 
Subtitle  B  (7  U.S.C.  1941  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion; 

"SEC.  SIS.  SPECIAL  ASSISTANCE  TO  CERTAIN 
QUAUFIED  BEGINNING  FARMERS 
AND  RANCHERS. 

"(a)  In  General.— The  Secretary  shall  pro- 
vide special  assistance  in  accordance  with 
this  section  to  enable  a  qualified  beginning 
farmer  or  rancher  who  has  not  operated  a 
farm  or  ranch,  or  who  has  operated  a  farm  or 
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ranch  for  not  more  than  5  years  (referred  to 
in  this  section  as  the  'applicant'),  to  conduct 
viable  farming  or  ranching  operations. 

"(b)  Submission  ok  Plan  of  Farm  Oper- 
ation.—An  applicant  who  desires  to  apply  for 
special  assistance  under  this  section  shall 
submit  a  plan,  in  coordination  with  activi- 
ties conducted  under  sections  359,  360,  361, 
and  362,  that— 

"(1)  describes,  for  each  of  the  first  5  years 
for  which  assistance  under  this  section  is 
sought  for  the  operation — 

"(A)  how  the  operation  is  to  be  conducted: 

"(B)  the  types  and  quantities  of  commod- 
ities to  be  produced  by  the  operation; 

"(C)  the  production  methods  and  practices 
to  be  employed  by  the  operation; 

"(D)  the  consei-vation  measures  to  be 
taken  in  the  operation: 

"(E)  the  equipment  needed  to  conduct  the 
operation  (including  any  expected  replace- 
ments for  the  equipment)  and.  with  respect 
to  each  item  of  needed  equipment,  whether 
the  applicant  owns,  leases,  or  otherwise  has 
access  to  the  item,  or  pix)poses  to  purchase, 
lease,  or  otherwise  gain  access  to  the  item: 

"(F)  the  expected  income  and  expenses  of 
the  operation: 

"(G)  the  expected  credit  needs  of  the  oper- 
ation, including  the  types  and  amounts  of  as- 
sistance to  be  sought  under  this  section;  and 

"(H)  the  site  or  sites  at  which  the  oper- 
ation is  (or  is  to  be)  located;  and 

"(2)  projects  the  financial  status  of  the  op- 
eration after  assistance  under  this  section 
has  t)een  provided  for  a  period  of  not  more 
than  10  years,  consistent  with  section  319,  as 
is  necessary  for  the  operation  to  become  fi- 
nancially viable  without  further  assistance 
from  the  Secretary,  including  specific  goals 
that  the  applicant  proj^ts  to  meet  in  order 
to  progress  toward  graduation  as  expedi- 
tiously as  possible. 

"(C)  DFrrERM (NATIONS  BY  THE  COUNTY  COM- 
MITTEE; Approval  ok  Pij^n.- The  county 
committee  shall  approve  a  plan  submitted  by 
an  applicant  in  accordance  with  subsection 
(b)  if  the  county  committee  determines 
that^ 

"(1)  the  applicant  has  not  operated  a  farm 
or  ranch,  or  has  operated  a  farm  or  ranch  for 
not  more  than  5  years; 

"(2)  during  the  5-year  period  ending  with 
the  submission  of  the  plan,  the  applicant  has 
had  sufficient  education  and  experience  to 
indicate  that  the  applicant  is  able  to  conduct 
a  successful  farming  or  ranching  operation, 
as  the  case  may  be; 

"(3)  the  applicant  owns,  leases,  or  has  a 
commitment  to  have  leased  to  the  applicant 
the  site  or  sites  of  the  operation: 

"(4)  there  is,  or  will  be,  available  to  the  ap- 
plicant equipment  sufficient  to  conduct  tiie 
operation  in  accordance  with  the  plan; 

"(5)  the  applicant  agrees  to  participate  in 
such  loan  assessment,  borrower  training,  and 
financial  management  programs  as  the  Sec- 
retary may  require;  and 

"(6)  the  applicant  is  otherwise  eligible  for 
assistance  under  this  title. 

"(d)  Determination  by  the  Secretary; 
Approval  ok  Application  kor  Asslstance.— 
The  Secretary  shall  appi-ove  an  application 
for  assistance  under  this  section  for  an  oper- 
ation described  in  a  plan  approved  by  a  coun- 
ty committee  under  this  section  if  the  Sec- 
retary determines  that— 

"(1)  the  operation  would  generate  income 
sufficient  to  cover  the  expenses  of  the  oper- 
ation, debt  service,  and  adequate  living  ex- 
penses of  the  applicant,  to  the  extent  that 
other  income  would  not  cover  the  living  ex- 
penses, if  the  operation  received  assistance 
under  this  section  as  provided  for  in  the 
plan:  and 


"(2)  during  the  commitment  period  estab- 
lished in  accordance  with  subsection  (eKl), 
the  opei-ation  will  be  financially  viable  with- 
out further  assistance  from  the  Secretary 
and  the  identified  goals  are  reasonable  and 
practicable. 

"(e)  Provision  ok  Assistance.— 

"(1)  Determination  ok  cx)mmitment  pe- 
riod.— 

"(A)  Initial  determination.— In  approving 
an  application  under  subsection  (d),  the  Sec- 
retary shall,  subject  to  subparagraph  (Ci,  de- 
termine the  period  during  which  assistance 
under  this  section  is  to  be  provided  for  the 
operation  described  in  the  application  (re- 
ferred to  in  this  subsection  as  the  'commit- 
ment period"). 

"(B)  Authority  to  extend  period;  no  au- 
thority to  reduce  period.— At  any  time,  the 
Secretary  may,  subject  to  subparagraph  (C) 
and  subsections  (f)  and  (g),  extend  the  dura- 
tion of  the  commitment  period.  The  Sec- 
retary shall  not  reduce  the  duration  of  the 
commitment  period. 

""(C)  Limitations.— 

""(i)  In  general.- The  duration  of  any  com- 
mitment period  (includihg  any  extensions  of 
the  period)  shall  not  exceed  10  years  and 
shall  be  consistent  with  section  319. 

""(ii)  Eligibility  kor  insured  operating 
ix)ans.— During  the  commitment  period,  an 
applicant  shall  not  be  eligible  to  receive  an 
insured  operating  loan  under  this  section 
after  the  date  that  is  8  yeare  after  the  date 
on  which  the  applicant  first  receives  assist- 
ance under  this  section. 

"(2)  Operating  loans;  ixjan  cuARANTEts.- 

"(A)  In  GENERAL.- To  the  extent  that  an 
applicant  whose  application  is  approved 
under  subsection  (d)  is  unable  to  obtain  suffi- 
cient credit  from  commercial  or  cooperative 
lenders  to  finance  the  operation  described  in 
the  application  at  reasonable  rates  and 
terms  (taking  into  consideration  prevailing 
private  and  cooperative  rates,  and  terms  in 
the  community  in  which  the  operation  is  (or 
is  to  be)  located,  for  loans  for  similar  pur- 
poses and  periods  of  time),  the  Secretary 
shall,  subject  to  the  availability  of  funds  and 
to  subsections  (f)  and  (g)  and  consistent  with 
sections  360  and  362.  make  a  conditional  com- 
mitment to  the  applicant  for  each  of  the 
years  of  the  commitment  period— 

"(i)  to  provide  to  any  commercial  or  coop- 
erative lender  who  makes  a  loan  to  the  appli- 
cant that  is  within  the  credit  needs  of  the 
operation  (as  specified  in  the  plan  contained 
in  the  application)  a  guarantee  under  section 
309(h)  for  the  repayment  of  90  percent  of  the 
loan  principal  and  interest: 

"(ii)(l)  to  provide  to  any  commercial  or  co- 
operative lender  who  malces  a  loan  to  the  ap- 
plicant that  is  within  the  credit  needs  of  the 
operation  (as  specified  in  the  plan  contained 
in  the  application)  a  guarantee  under  section 
309(h)  for  the  repayment  of  90  percent  of  the 
loan  principal  and  interest  and  an  interest 
subsidy  payment  in  the  amount  necessary  to 
ensure  that  the  applicant  qualifies  for  such  a 
loan  but  not  more  than  the  amount  of  inter- 
est assistance  allowed  by  section  351:  or 

""(II)  if  during  any  of  the  first  4  years  for 
which  assistance  is  provided  under  this  sec- 
tion the  Secretary  determines  that  the  appli- 
cant will  not  qualify  for  a  loan  described  in 
subclause  (I),  an  interest  subsidy  payment 
sufficient  to  ensure  that  the  effective  rate  of 
interest  payable  by  the  applicant  on  the  loan 
equals  the  rate  of  interest  charged  to  low  in- 
come, limited  resource  borrowers  on  insured 
operating  loans  made  under  this  subtitle 
that  are  of  comparable  size  and  maturity;  or 

"'(iii)  to  make  an  insured  loan  under  this 
subtitle   to   the   applicant.    In   the   amount 
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specified  in  the  plan  contained  in  the  appli- 
cation, at  an  interest  rate  that  is  no  hiK:her 
than  the  interest  rate  charged  to  regular 
borrowers  and  no  lower  than  the  interest 
rate  charged  to  low  income,  limited  resource 
borrowers  under  this  subtitle. 

"(3)  Loans  ok  cuarantkks  fok  nkw  ok  im- 
I'ROVKl)  KguiPMKNT.— The  Secretary  shall 
make  a  commitment  to  any  applicant  whose 
application  is  approved  under  subsection  (d) 
to  provide  the  applicant  with  Ioan.s  under 
this  subtitle  or  loan  guarantees  under  sec- 
tion 309(h)  to  finance  the  acquisition,  im- 
provement, or  repair  of  equipment  needed  in 
the  operation  described  in  the  application  if 
the  plan  containe<l  in  the  application  pro- 
vides for  the  commitment,  to  the  extent  that 
the  applicant  is  unable  to  obtain  sufficient 
credit  from  commercial  or  cooperative  lend- 
ers for  such  purposes  at  reasonable  rates  and 
terms  (taking  into  consideration  prevailing 
private  and  cooperative  rates  and  terms  in 
the  community  in  which  the  operation  is.  or 
is  to  be.  located,  for  loans  for  similar  pur- 
poses and  periods  of  time). 

"(4)  PKIORITY  in  i'UKCHA.SK  OK  INVKNTOKY 
KtJUIHMBNT:  LOANS  OK  CUARANTKK.S  FOR  THK 
PURCHA8KS     IN     CKRTAIN     CASES.  -DurinR     the 

commitment  perio<l.  the  Secretary  shall— 

■■(A)  accord  the  applicant  whose  applica- 
tion is  approved  under  subsection  (d)  priority 
for  the  purchase  of  equipment  in  the  inven- 
tory of  the  Farmer  Home  Administration 
necessary  for  the  success  of  the  operation  de- 
scribed in  the  application:  and 

"(Bi  provide  the  applicant  with  loans 
under  this  subtitle  or  loan  guarantees  under 
section  309(h)  to  finance  the  purchases  if  the 
plan  contained  in  the  application  provides 
for  the  assistance,  to  the  extent  that  the  ap- 
plicant is  unable  to  obtain  sufficient  credit 
from  commercial  or  cooperative  lenders  for 
such  purpose  at  reasonable  rates  and  terms 
(taking  into  consideration  prevailing  private 
and  cooperative  I'ates.  and  terms  in  the  com- 
munity in  which  the  operation  is.  or  is  to  be. 
located,  for  loans  for  similai'  purposes  and 
periods  of  time). 

"(5)  Othkr  KINDS  OF  ASSISTANCE.— During 
the  commitment  period,  the  Farmers  Home 
Administration,  the  Extension  Service,  the 
Soil  Conservation  Service,  and  the  other  en- 
tities of  the  Department  of  Agriculture  shall 
provide  the  applicant  with  such  other  assist- 
ance and  information  as  may  be  needed  in 
developing  and  implementing  the  operation 
described  in  the  application. 

"(6)  Fkes.— 

"(A)  SKCRhn-ARY— The  Secretary  shall  not 
charge  a  fee  to  any  person  (including  a  lend- 
er) in  connection  with  any  loan  guarantee 
provided  in  accordance  with  this  section. 

"(B)  Lp:ndkh.— A  lender  may  charge  a  loan 
origination  and  servicing  fee  in  connection 
with  a  loan  or  loan  guarantee  provided  in  ac- 
cordance with  this  section  in  an  amount  not 
to  exceed  1  percent  of  the  amount  of  the 
loan. 

"(f)  Annual  Pi,an  Revisions  Re<3uired  as 
Condition  of  Continued  Assistance.— The 
Secretary  shall  not  provide  assistance  under 
this  section  for  an  operation  for  any  particu- 
lar year  after  the  first  year  for  which  the  as- 
sistance is  provided,  unless— 

•'(1)  not  later  than  60  days  before  the  as- 
sistance is  to  be  first  provided  for  the  par- 
ticular year,  the  plan  describing  the  oper- 
ation has  been  revised,  pursuant  to  section 
360,  based  on  the  experience  of  the  year  pre- 
ceding the  particular  year,  to  provide  the  in- 
formation required  by  subsection  (b)  for  the 
5-year  period  beginning  with  the  particular 
year  (or.  if  shorter,  the  period  beginning 
with  the  particular  year  and  ending  with  the 


year  in  which  the  plan  projects  the  operation 
as  becoming  financially  viable):  and 

"(2)  the  Secretary  has  approved  the  revised 
plan. 

'•(g)  EFFi-xrrs  OF  AvoiDAiii.E  Failure  ro 
Achieve  Goals.  - 

"(1)  Termination  of  coMMrrMF.N'i-s.-  The 
Secretary  shall  revoke  commitment  for  as- 
sistance made  to  an  applicant  under  this  sec- 
tion if  the  operation  of  the  applicant  fails, 
for  2  consecutive  years,  to  meet  the  goals 
specified  in  the  plan,  unless  the  failure  has 
not  materially  reduced  the  likelihood  of  the 
operation  becoming  financially  viable  and  is 
due  to  circumstances  lieyond  the  control  of 
the  applicant. 

"(2)  Suspension  of  eligibility  for  a.ssist- 
ANCK.— During  the  3-year  period  that  begins 
with  the  date  a  commitment  made  to  an  ap- 
plicant is  revoked  under  paragraph  (1).  the 
applicant  shall  not  be  eligible  for  assistance 
under  this  section.". 

SEC.  ».  GRADUATION  OF  BORROWERS  WITH  OP- 
ERATING LOANS  OR  GUARANTEES 
TO  PRIVATE  COMMERCIAL  CREDIT. 

Subtitle  B  (7  U.S.C.  1941  et  -seq.)  (as  amend- 
ed by  section  8  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"SEC.  319.  GRADUATION  OF  BORROWERS  WITH 
OPERATING  LOANS  OR  GUARANTEES 
TO  PRIVATE  COMMERCIAL  CREDIT. 

"(a)  GRADUATION  Plan.  The  Secretary 
shall  establish  a, plan,  in  coordination  with 
activities  under  sections  359.  360.  361.  and  362. 
to  encourage  each  borrower  with  an  out- 
standing loan  under  this  subtitle  or  with  re- 
spect to  whom  there  is  an  outstanding  guar- 
antee under  this  subtitle  to  graduate  to  pri- 
vate commercial  or  other  sources  of  credit. 

"(b)  Limitation  on  Period  for  Which  Bor- 
rowers ARE  Eligible  for  assistance  Under 
This  Subtitle.— Notwithstanding  any  other 
provision  of  this  subtitle: 

"(1)  General  rule.— Except  as  provided  In 
paragraph  (2).  the  Secretary  shall  not— 

"(A)  make  a  loan  to  a  borrower  under  this 
subtitle  for  any  year  after  the  10th  year  for 
which  such  a  loan  is  made  to  the  borrower; 
or 

"(B)  guarantee  for  any  year  a  loan  made  to 
a  borrower  for  a  purpose  specified  in  this 
subtitle,  after  the  15th  year  for  which  loans 
under  this  subtitle  are  made  to.  or  such  a 
guarantee  Is  provided  with  respect  to,  the 
borrower. 

"(2)  Transition  rule.— If.  as  of  the  date  of 
enactment  of  this  section,  the  Secretary  has 
made  a  loan  to  a  borrower  under  this  sub- 
title for  5  or  more  years,  or  has  provided  a 
guarantee  for  10  or  more  years  with  respect 
to  one  or  more  loans  made  to  the  borrower 
for  a  purpose  specified  in  this  subtitle,  the 
Secretary  shall  not  make  a  loan  to  the  bor- 
rower under  this  subtitle,  or  provide  such  a 
guarantee  with  respect  to  a  loan  made  to  the 
borrower  for  a  purpose  specified  in  this  sub- 
title, after  the  5th  year  occurring  after  the 
date  of  enactment  for  which  a  loan  is  made 
under  this  subtitle  to,  or  such  a  guarantee  is 
provided  with  respect  to.  the  borrower.". 

SEC.  la  CONSIDERATION  OF  BORROWERS  FOR 
LOAN  SERVICE  PROGRAMS. 

The  first  sentence  of  section  331D(e)  (7 
U.S.C.  19eid(e))  is  amended  by  inserting  after 
"not  later  than  60  days  after  receipt  of  the 
notice  required  in  this  section"  the  follow- 
ing: "or.  in  extraordinary  circumstances  as 
determined  by  the  applicable  State  director, 
after  the  60-day  period". 


SEC.  II.  TIME  PERIOD  WITHIN  WHICH  COUNTY 
COMMITTEE  IS  REQUIRED  TO  MEET 
TO  CONSIDER  APPLICATIONS  FOR 
FARM  OWNERSHIP  AND  OPERATING 
LOANS  AND  GUARANTEES  AND  BE- 
GINNING FARMER  PLANS. 
Section  332  (7  U.S.C.  1982)  is  amended- 

(1)  In  sub.section  (c),  by  striking  "The  com- 
mittee" and  inserting  "Subject  to  subsection 
(e).  the  committee":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  county  committee  shall  meet  to 
consider  approval  of  an  application  received 
by  the  committee  for  a  loan  under  this  title, 
a  guarantee  under  section  309(h).  or  a  plan  of 
farm  operation  under  section  318.  not  later 
than— 

"(1)  5  days  after  receipt  of  the  application 
if  at  the  time  of  the  receipt  there  is  at  least 
one  other  such  application  or  plan  pending: 
or 

"(2)  15  days  after  receipt  of  the  application 
if  at  the  time  of  the  receipt  there  are  no 
other  such  applications  or  plans  pending.". 

SEC.  12.  INCREASE  IN  PERIOD  DURING  WHICH 
COUNTY  COMMITTEE  LOAN  ELIGI- 
BILITY CERTIFICATION  CONTINUES 
IN  EFFECT. 

Section  333(2)(A)(iii)  (7  U.S.C. 

1983(2)(A)(iii))    is    amended    by    striking    "2 
years"  and  inserting  "5  years". 
SEC.    13.    PROCESSING    OF    APPLICATIONS    FOR 
FARM  OPERATING  LOANS. 

Section  333A(a)(2)  (7  U.S.C.  1983a(a)(2))  is 
amended— 

(1)  by  inserting  "(A)"  after  "(2)"; 

(2)  by  inserting  "(other  than  under  subtitle 
B)"  after  "under  this  title":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(i)  Not  later  than  10  calendar  days 
after  the  Secretary  receives  an  application 
for  an  operating  loan  or  loan  guarantee 
under  subtitle  B,  the  Secretary  shall  notify 
the  applicant  of  any  information  required 
before  a  decision  may  be  made  on  the  appli- 
cation. On  receipt  of  an  application,  the  Sec- 
retary shall  request  from  other  parties  such 
information  as  may  be  needed  in  connection 
with  the  application. 

"(ii)  Not  later  than  15  calendar  days  after 
the  date  an  agency  of  the  Department  of  Ag- 
riculture receives  a  request  for  information 
made  pursuant  to  clause  (i),  the  agency  shall 
provide  the  Secretary  with  the  requested  in- 
formation. 

"(iii)  If.  not  later  than  20  calendar  days 
after  the  date  a  request  is  made  pursuant  to 
clause  (i)  with  respect  to  an  application,  the 
Secretary  has  not  received  the  information 
requested,  the  Secretary  shall  notify  the  ap- 
plicant and  the  district  office  of  the  Farmers 
Home  Administration,  in  writing,  of  the  out- 
standing information. 

"(Iv)  A  county  office  shall  notify  the  dis- 
trict office  of  the  Farmers  Home  Adminis- 
tration of  each  application  for  an  operating 
loan  or  loan  guarantee  under  subtitle  B  that 
is  pending  more  than  45  days  after  receipt, 
and  the  reasons  the  application  is  pending. 

"(v)  A  district  office  that  receives  a  notice 
provided  under  clause  (iv)  with  respect  to  an 
application  shall  immediately  take  steps  to 
ensure  that  final  action  is  taken  on  the  ap- 
plication not  later  than  15  days  after  the 
date  of  the  receipt  of  the  notice. 

"(vi)  The  district  office  shall  report  to  the 
State  office  of  the  Farmers  Home  Adminis- 
ti-ation  on  each  application  for  an  operating 
loan  or  loan  guarantee  under  subtitle  B  that 
is  pending  more  than  45  days  after  receipt  by 
the  county  committee,  and  the  reasons  the 
application  Is  pending. 

"(vli)  Each  month,  the  Secretary  shall  no- 
tify the  Committee  on  Agriculture  of  the 


House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of 
the  Senate,  on  a  State-by-State  basis,  as  to 
each  application  for  an  operating  loan  or 
loan  guarantee  under  subtitle  B  on  which 
final  action  had  not  been  taken  within  60 
calendar  days  after  receipt  by  the  Secretary, 
and  the  reasons  final  action  had  not  been 
taken.". 

SEC.  M.  GRADUATION  OF  SEASONED  DIRECT 
LOAN  BORROWERS  TO  THE  LOAN 
GUARANTEE  PROGRAM. 

Section  333A  (7  U.S.C.  1983a)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)(1)  As  used  in  this  subsection: 

"(A)  The  term  'approved  lender'  means  a 
lender  approved  prior  to  the  dace  of  enact- 
ment of  this  subsection  by  the  Secretary 
under  the  approved  lender  program  estab- 
lished by  exhibit  A  to  subpart  B  of  part  1980 
of  title  7,  Code  of  Federal  Regulations  (as  in 
effect  on  January  1,  1991),  or  a  lender  cer- 
tified under  section  114. 

"(B)  The  term  'seasoned  direct  loan  t>or- 
rower'  means  a  borrower  receiving  a  direct 
loan  under  this  title  who  has  been  classified 
as  'commercial"  or  'standard'  under  subpart 
W  of  part  2006  of  the  Instruction  Manual  (as 
in  effect  on  January  1.  1991). 

"(2)  The  Secretary,  or  a  contracting  third 
party,  shall  annually  review  under  section 
360  the  loans  of  each  seasoned  loan  borrower. 
If.  based  on  the  review,  it  is  determined  that 
a  borrower  would  be  able  to  obtain  a  loan, 
guaranteed  by  the  Secretary,  from  a  com- 
mercial or  cooperative  lender  at  reasonable 
rates  and  terms  for  loans  for  similar  pur- 
poses and  periods  of  time,  the  Secretary 
shall  assist  the  borrower  in  applying  for  the 
commercial  or  cooperative  loan. 

"(3)  In  accordance  with  section  362.  the 
Secretary  shall  prepare  a  prospectus  on  each 
seasoned  direct  loan  borrower  determined  el- 
igible to  obtain  a  guaranteed  loan.  The  pro- 
spectus shall  contain  a  description  of  the 
amounts  of  loan  guarantee  and  interest  as- 
sistance that  the  Secretary  will  provide  to 
the  seasoned  direct  loan  borrower  to  enable 
the  seasoned  direct  loan  borrower  to  caiTy 
out  a  financially  viable  farming  plan  if  a 
guaranteed  loan  is  made. 

"(4)  With  the  approval  of  the  borrower,  the 
Secretary  shall  provide  the  prospectus  of  the 
seasoned  direct  loan  borrower  to  each  ap- 
proved lender  whose  lending  area  includes 
the  location  of  the  seasoned  direct  loan  bor- 
rower. If  the  Secretary  receives  an  offer  from 
an  approved  lender  to  extend  credit  to  the 
seasoned  direct  loan  bon-ower  under  terms 
and  conditions  contained  in  the  prospectus, 
the  seasoned  direct  loan  borrower  shall  not 
be  eligible  for  an  insured  loan  from  the  Sec- 
retary under  subtitle  A  or  B,  except  as  other- 
wise provided  in  this  subsection. 

"(5)  If  the  Secretary  is  unable  to  provide 
loan  guarantees  and.  if  necessary,  interest 
assistance  to  the  seaisoned  direct  loan  bor- 
rower under  this  subsection  in  amounts  suf- 
ficient to  enable  the  seasoned  direct  loan 
borrower  to  borrow  from  commercial  sources 
the  amount  required  to  carry  out  a  finan- 
cially viable  farming  plan,  or  if  the  Sec- 
retary does  not  receive  an  offer  from  an  ap- 
proved lender  to  extend  ci'edit  to  a  seasoned 
direct  loan  borrower  under  the  terms  and 
conditions  contained  in  the  prospectus,  the 
Secretary  shall  make  an  insured  loan  to  the 
seasoned  direct  loan  borrower  under  subtitle 
A  or  B,  whichever  is  applicable. 

"(6)  To  the  extent  necessary  for  the  bor- 
rower to  obtain  a  loan,  guaranteed  by  the 
Secretary,  from  a  commercial  or  cooperative 
lender,  the  Secretary  shall  provide  interest 


rate  reductions  as  provided  for  under Section 
351.". 

SEC.  IS.  SIMPLIFIED  APPLICATION  FOR  GUARAN- 
TEED LOANS  OF  tM,000  OR  LESS.     ' 

Section  333A  (7  U.S.C.  ISSSa)  (as  amemfed 
by  section  14  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)(1)  The  Secretary  shall  pi-ovide  to  lend- 
ers a  short,  simplified  application  form  for 
guarantees  under  this  title  of  loans  the  prin- 
cipal amount  of  which  is  $50,000  or  less. 

"(2)  In  developing  the  application,  the  Sec- 
retary shall— 

"(A)  consult  with  commercial  and  coopera- 
tive lenders:  and 

"(B)  ensure  that^- 

"(i)  the  form  can  be  completed  manually 
or  electronically,  at  the  option  of  the  lender: 

"(ii)  the  form  minimizes  the  documenta- 
tion required  to  accompany  the  form: 

"(iii)  the  cost  of  completing  and  processing 
the  form  is  minimal;  and 

"(iv)  the  form  can  be  completed  and  proc- 
essed in  an  expeditious  manner.". 

SEC.  IS.  INVENTORY  LEASE  OR  LEASE  WITH  OP- 
TION TO  PURCHASE. 

The  fourth  sentence  of  section  335(c)(1)  (7 
U.S.C.  1985(c)(1))  is  amended— 

(1)  by  inserting  "(A)"  after  "shall  be";  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  "or  (B)  leased  to  persons  eligi- 
ble for  assistance  under  the  provisions  of  any 
law  administered  by  the  Farmers  Home  Ad- 
ministration or  the  Rural  Development  Ad- 
ministration under  an  annual  lease  or  a  lease 
with  an  option  to  purchase,  with  a  pref- 
erence for  sale". 

SEC.  17.  TRANSFER  OF  INDIAN  LANDS  PLEDGED 
AS  COLLATERAL  FOR  FmHA  LOANS. 
Section    335(e)(1)    (7    U.S.C.    1985(e)(1))    is 
amended— 

(1)  in  subparagraph  (D)(i),  by  striking  "If 
and  inserting  "E^xcept  as  provided  in  sub- 
paragraph (G),  ir';  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)(i)If— 

"(I)  the  real  property  described  in  subpai-a- 
graph  (AMD  is  located  within  an  Indian  res- 
ervation; 

"(II)  the  borrower-owner  is  an  Indian  tribe 
that  has  jurisdiction  over  the  reservation  in 
which  the  real  property  is  located  or  the  bor- 
rower-owner is  a  member  of  an  Indian  tribe; 

"(III)  the  borrower-owner  has  obtained  a 
loan  made,  insured,  or  guaranteed  under  this 
title;  and 

"(IV)  the  borrower-owner  and  the  Sec- 
retary have  exhausted  all  of  the  procedures 
provided  for  in  this  title  to  permit  a  bor- 
rower-owner to  retain  title  to  the  real  prop- 
erty, such  that  it  is  necessary  for  the  bor- 
rower-owner to  relinquish  title, 
the  Secretary  shall  dispose  of  or  administer 
the  property  only  as  provided  in  subpara- 
graph (D),  as  modified  by  this  subparagraph. 

"(ii)  The  Secretary  shall  provide  the  bor- 
rower-owner of  real  property  that  is  de- 
scribed in  clause  (i)  with  written  notice  of  - 

"(I)  the  right  of  the  borrower-owner  to  vol- 
untarily convey  the  real  property  to  the  Sec- 
retary; and 

"(II)  the  fact  that  real  property  so  con- 
veyed will  be  placed  in  the  inventory  of  the 
Secretary. 

"(iii)  The  Secretary  shall  provide  the  bor- 
rower-o'vner  of  the  real  property  with  writ- 
ten notice  of  the  rights  and  protections  pro- 
vided under  this  title  to  the  borrower-owner, 
and  the  Indian  tribe  that  has  jurisdiction 
over  the  reservation  in  which  the  real  prop- 
erty is  located,  from  foreclosure  or  liquida- 
tion of  the  real  property,  including  written 
notice  of— 


"(I)  the  provisions  of  subparagi'aphs  (CMi). 
(C)(ii).  and  (D),  this  subparagraph,  and  sub- 
section (gM6); 

"(U)  if  the  borrower-owner  does  not  volun- 
tarily convey  the  real  propei'ty  to  the  Sec- 
retaj'y,  that— 

"(aa)  the  Secretary  may  foreclose  on  the 
property; 

"(bb)  in  the  event  of  foreclosure,  the  prop- 
erty will  be  offei-ed  for  sale; 

"(cc)  the  Secretai-y  must  offer  a  bid  for  the 
property  that  is  equal  to  the  fair  mai-ket 
value  of  the  property  or  the  outstanding 
principal  and  interest  of  the  loan,  whichever 
is  higher; 

"(dd)  the  property  may  be  purchased  by 
another  party:  and 

"(ee)  if  the  property  is  purchased  by  an- 
other party,  the  property  will  not  be  placed 
in  the  inventory  of  the  Secretary  and  the 
borrower-owner  will  forfeit  the  rights  and 
protections  provided  under  this  title;  and 

"(III)  the  opportunity  of  the  borrower- 
owner  to  consult  with  the  Indian  tribe  that 
has  jurisdiction  over  the  reservation  in 
which  the  real  property  is  located  or  counsel 
to  determine  if  State  or  tribal  law  provides 
rights  and  protections  that  are  more  bene- 
ficial than  those  provided  the  borrower- 
owner  under  this  title. 

"(iv)(I)  Except  as  provided  in  subclause 
(II),  the  Secretary  shall  accept  the  voluntary 
conveyance  of  real  property  described  in 
clause  (i). 

"(II)  If  a  hazardous  substance  (as  defined  in 
section  101(14)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9601(14))  is  lo- 
cated on  the  property  and  the  Secretary 
takes  remedial  action  to  protect  human 
health  or  the  environment  if  the  property  is 
taken  into  inventory,  the  Secretary  shall  ac- 
cept the  voluntary  conveyance  of  the  prop- 
erty only  if  the  Secretary  determines  that  it 
is  in  the  best  interests  of  the  Federal  Gov- 
ernment. 

"(V)  If  a  borrower-owner  does  not  volun- 
tai'ily  convey  to  the  Secretary  real  property 
described  in  clause  (i),  at  least  30  days  before 
a  foreclosure  sale  of  the  property,  the  Sec- 
retary shall  pi-ovide  written  notice  to  the  In- 
dian tribe  that  has  jurisdiction  over  the  res- 
ervation in  which  the  real  property  is  lo- 
cate<l  of— 

"(I)  the  sale: 

"(II)  the  fair  market  value  of  the  property: 
and 

"(III)  the  requirements  of  this  subpara- 
graph. 

"(viMi)  Except  as  provided-  in  subclause 
(II).  at  a  foreclosure  sale  of  real  property  de- 
scribed in  clause  (i),  the  Secretary  shall  offer 
a  bid  for  the  pi-operty  that  is  equal  to  the 
higher  of— 

"(aa)  the  fair  market  value  of  the  prop- 
erty; or 

"(bb)  the  outstanding  principal  and  Inter- 
est of  the  loan. 

"(II)  If  a  hazardous  substance  cas  defined  in 
section  101(14)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  use.  9601(14))  is  lo- 
<:ated  on  the  property  and  the  Secretary 
takes  remedial  action  to  protect  human 
health  or  the  environment  if  the  property  is 
taken  into  inventory,  subclause  (I)  shall 
apply  only  if  the  Secretary  determines  that 
it  is  in  the  best  interests  of  the  Federal  Gov- 
ernment.". 

SEC.  18.  DEBT  SERVICE  MARGIN  REQUIREMENTS; 
CERTIFIED  LENDERS  PROGRAM. 

Section  339  (7  U.S.C.  1989)  is  amended— 
(1)  by  striking  "SBC.  339.  The  "  and  Insert- 
ing the  following: 
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"SEC.  339.  RULES  AND  REGULATION& 

"(a)  In  General.— The":  and 
(2)  by  adding  at  the  end  the  followinK  new 
subsections: 

"(b)  Debt  Service  Margin  Ri-xjuire- 
MENTS.— NotwithstandinK  subsection  (a),  in 
providing  farmer  program  loan  guarantees 
under  this  title,  the  Secretary  shall  consider 
the  income  of  the  borrower  adequate  if  the 
income  is  equal  to  or  greater  than  the  in- 
come necessary — 

"(1)  to  make  principal  and  interest  pay- 
ments on  all  debt  obligations  of  the  bor- 
rower, in  a  timely  manner: 

"(2)  to  cover  the  njecessary  living  expenses 
of  the  family  of  the  IjQiTower:  and 

"(3)  to  pay  all  otb^r  obligations  and  ex- 
penses of  the  borrower  not  financed  through 
debt  obligations  referred  to  in  paragraph  (1). 
including  expenses  of  replacing  capital  items 
(determined  after  taking  into  account  depre- 
ciation of  the  items). 

"(c)  Ckrtikied  Lenders  Program.— 
■(1)  In  General.— The  Secretary  shall  es- 
tablish a  program  under  which  the  Secretary 
shall  guarantee  loans  for  any  purpose  speci- 
fied in  subtitle  B  that  are  made  by  lending 
institutions  certified  by  the  Secretary. 

"(2)  Certification  requirk.ments.— The 
Secretary  shall  certify  a  lending  institution 
that  meets  such  criteria  as  the  Secretary 
may  prescribe  in  regulations,  including  the 
ability  of  the  institution  to  properly  make, 
service,  and  liquidate  the  loans  of  the  insti- 
tution. 

"(3)  Condition  of  certification.— As  a 
condition  of  the  certification,  the  Secretary 
shall  require  the  institution  to  undertake  to 
service  the  loans  guaranteed  by  the  Sec- 
retary under  this  subsection,  using  standards 
that  are  not  less  stringent  than  generally  ac- 
cepted banking  standards  concerning  loan 
servicing  employed  by  prudent  commercial 
or  cooperative  lenders.  The  Secretary  shall, 
at  least  annually,  monitor  the  performance 
of  each  certified  lender  to  ensure  that  the 
conditions  of  the  certification  are  being  met. 

"(4)  Effect  of  certification.— Notwith- 
standing any  other  provision  of  law: 

"(A)  The  Secretary  shall  guarantee  80  per- 
cent of  a  loan  made  under  this  subsection  by 
a  certified  lending  Institution  as  described  in 
paragraph  (U.  subject  to  county  committee 
certific-atlon  that  the  borrower  of  the  loan 
meets  the  eligibility  requirements  and  such 
other  criteria  as  may  be  applicable  to  loans 
guaranteed  by  the  Secretary  under  other 
provisions  of  this  title. 

"(B)  With  respect  to  loans  to  be  guaran- 
teed by  the  Secretary  under  this  subsection, 
the  Secretary  shall  permit  certified  lending 
institutions  to  make  appropriate  certifi- 
cations (as  provided  by  regulations  issued  by 
the  Secretary) — 

"(1)  relating  to  Issues  such  as  creditworthi- 
ness, repayment  ability,  adequacy  of  collat- 
eral, and  feasibility  of  farm  operation:  and 

"(ii)  that  the  borrower  is  in  compliance 
with  all  requirements  of  law.  Including  regu- 
lations issued  by  the  Secretary. 

"(C)  The  Secretary  shall  approve  or  dis- 
approve a  guarantee  not  later  than  14  cal- 
endar days  after  the  date  that  the  lending  in- 
stitution applied  to  the  Secretary  for  the 
guarantee.  If  the  Secretary  rejects  the  loan 
application  within  the  14-day  period,  the 
Secretary  shall  state,  in  writing,  all  of  the 
reasons  the  application  was  rejected. 

"(5)  Relationship  to  other  require- 
ments.—This  subsection  shall  not  affect  the 
responsibility  of  the  Secretary  to  certify  eli- 
gibility, review  financial  information,  and 
otherwise  assess  an  application.". 


SEC.  I*.  DEnNITION  OF  QUAUnED  BEGINNING 
FARMER  OR  RANCHER. 

Section  343(a)  (7  U.S.C.  1991(a))  is  amend- 
ed— 

(1)  by  striking  "this  title  (1)  the  term"  and 
all  that  follows  through  "fish  farming."  at 
the  end  of  paragraph  (1)  and  inserting  "this 
title: 

"(1)  The  t«rm  'farmer'  includes  a  person 
who  is  engaged  in,  or  who.  with  assistance 
afforded  under  this  title,  intends  to  engage 
in,  fish  farming.": 

(2)  by  indenting,  and  aligning  the  margins 
of.  paragraphs  (2)  through  (10)  so  as  to  align 
with  paragraph  (1)  (as  amended  by  paragraph 
(D): 

(3)  by  striking  "the"  the  first  place  it  ap- 
pears in  each  of  such  paragraphs  and  insert- 
ing "The": 

(4)  by  striking  the  comma  at  the  end  of 
each  of  paragraphs  (2)  through  (8)  and  Insert- 
ing a  period: 

(5)  by  striking  ',  and"  at  the  end  of  para- 
graph (9)  and  inserting  a  period:  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(U)  The  term  qualified  beginning  farmer 
or  rancher'  means  an  applicant— 

"(A)  who  is  eligible  for  assistance  under 
this  title: 

"(B)  who  has  not  operated  a  farm  or  ranch, 
or  who  has  operated  a  farm  or  ranch  for  not 
more  than  10  years: 

"(C)  in  the  case  of  a  cooperative,  corpora- 
tion, partnership,  or  joint  operation,  who  has 
members,  stockholders,  partners,  or  joint  op- 
erators who  are  all  related  to  one  another  by 
blood  or  marriage: 

"(D)(i)  in  the  case  of  an  owner  and  opera- 
tor of  a  farm  or  ranch,  who — 

"(I)  in  the  case  of  a  loan  made  to  an  indi- 
vidual, individually  or  with  the  immediate 
family  of  the  applicant — 

'(aa)  materially  and  substantially  partici- 
pates in  the  operation  of  the  farm  or  ranch: 
and 

"(bb)  provides  substantial  day-to-day  labor 
and  management  of  the  farm  or  ranch,  con- 
sistent with  the  practices  in  the  State  or 
county  In  which  the  farm  or  ranch  is  located: 
or 

"(Ilwaa)  In  the  case  of  a  loan  made  to  a  co- 
operative, corporation,  partnership,  or  joint 
operation,  has  members,  stockholders,  part- 
ners, or  joint  operators,  materially  and  sub- 
stantially participate  in  the  operation  of  the 
farm  or  ranch:  and 

"(bb)  In  the  case  of  a  loan  made  to  a  cor- 
poration, has  stockholders,  all  of  whom  are 
qualified  beginning  farmers  or  ranchers:  and 

"(11)  in  the  case  of  an  applicant  seeking  to 
own  and  operate  a  farm  or  ranch,  who— 

"(I)  In  the  case  of  a  loan  made  to  an  indi- 
vidual, individually  or  with  the  immediate 
family  of  the  applicant,  will— 

"(aa)  materially  and  substantially  partici- 
pate In  the  operation  of  the  farm  or  ranch: 
and 

"(bb)  provide  substantial  day-to-day  labor 
and  management  of  the  farm  or  ranch,  con- 
sistent with  the  practices  in  the  State  or 
county  in  which  the  farm  or  ranch  is  located: 
or 

"(IIMaa)  in  the  case  of  a  loan  made  to  a  co- 
operative, corporation,  partnership,  or  joint 
operation,  will  have  members,  stockholders, 
partners,  or  joint  operators,  materially  and 
substantially  participate  in  the  operation  of 
the  farm  or  ranch:  and 

"(bb)  in  the  case  of  a  loan  made  to  a  cor- 
poration, has  stockholders,  all  of  whom  are 
qualified  beginning  farmers  or  ranchers: 

"(E)  who  agrees  to  participate  in  such  loan 
assessment,  borrower  training,  and  financial 
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management  programs  as  the  Secretary  may 
require: 

■(F)  who  does  not  own  land  or  who,  di- 
rectly or  through  interests  in  family  farm 
corporations,  owns  land,  the  aggregate  acre- 
age of  which  does  not  exceed  15  percent  of 
the  median  acreage  of  the  farms  or  ranches, 
as  the  case  may  be.  in  the  county  In  which 
the  farm  or  ranch  operations  of  the  applicant 
are  located,  as  reported  in  the  most  recent 
census  of  agriculture  taken  under  section  142 
of  title  13,  United  SUtes  Code:  and 

"(G)  who  demonstrates  that  the  available 
resources  of  the  applicant  and  spouse  (if  any) 
of  the  applicant  are  not  sufficient  to  enable 
the  applicant  to  continue  farming  or  ranch- 
ing on  a  viable  scale.". 

SEC.  20.  TARGETING  OP  FUNDS. 

(a)  Farm  Operating  Loans  for  Beginning 
Farmers  and  Ranchers.- Section  346(b)  (7 
use.  1994(b))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(5)(A)  In  expending  funds  available  for  in- 
sured opei-ating  loans  under  subtitle  B.  In- 
cluding loans  made  under  section  318— 

■■(i)  during  the  first  6  months  of  fiscal  year 
1994.  the  Secretary  shall  reserve  not  less 
than  30  percent  of  the  funds  available  for  the 
fiscal  year  to  make  insured  operating  loans 
to  qualified  beginning  farmers  or  ranchers: 

"(11)  during  the  first  6  months  of  each  of 
•  fiscal  years  1995  and  1996,  the  Secretary  shall 
resei-ve  not  less  than  40  percent  of  the  funds 
available  for  the  fiscal  year  to  make  insured 
operating  loans  to  qualified  beginning  farm- 
ers or  ranchers:  and 

"(ili)  during  the  first  6  months  of  each  of 
fiscal  years  1997  and  thereafter,  the  Sec- 
retary may  reserve  not  more  than  50  percent 
of  the  funds  available  for  the  fiscal  year  to 
make  Insured  operating  loans  to  qualified 
beginning  farmers  or  ranchers. 

"(B)  In  each  fiscal  year  described  in  sub- 
paragraph (A),  with  regard  to  the  funds  not 
reserved  under  subparagraph  (A),  a  qualified 
beginning  farmer  or  rancher  may  apply  for 
Insured  operating  loans,  but  shall  not  receive 
any  preference  as  a  result  of  status  as  a 
qualified  beginning  farmer  or  rancher. '. 

(b)  Portions  of  Farm  Ownership  Loan 
Guarantee  Funds  Targeted  to  Beginning 
Farmers  or  Ranchers.— Section  346(b)(2)  (7 
use.  1994(b)(2))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Not  less 
than  25  percent  of  the  amounts  appropriated 
for  guarantees  of  farm  ownership  loans  for 
each  of  the  fiscal  years  1994.  1995,  1996,  and 
1997  shall  be  reserved  by  the  Secretary  dur- 
ing the  first  6  months  of  the  respective  fiscal 
year  for  guarantees  of  farm  ownership  loans 
to  beginning  farmers  or  ranchers.". 

(c)  Farm  Ownership  Loans.- 

(1)  Percentage  of  insured  farm  owner- 
ship loan  funds  reserved  for  beginning 
farmers  or  ranchers.- Section  346(b)(3)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

'(D)  To  the  extent  that  It  is  not  Inconsist- 
ent with  an  exercise  of  authority  under  sec- 
tion 355.  in  expending  funds  available  for  in- 
sured farm  ownership  loans— 

"(1)  during  fiscal  year  1994.  the  Secretary 
shall  reserve  not  less  than  55  percent  of  the 
funds  available  for  the  fiscal  year  to  make 
Insured  farm  ownership  loans  to  qualified  be- 
ginning farmers  or  ranchers: 

"(ii)  during  fiscal  year  1995,  the  Secretary 
shall  reserve  not  more  than  65  percent  of  the 
funds  available  for  the  fiscal  year  to  make 
insured  farm  ownership  loans  to  qualified  be- 
ginning farmers  or  ranchers:  and 

"(ili)  during  each  of  fiscal  years  1996  and 
thereafter,  the  Secretary  may  reserve  not 
less  than  65  percent  and  not  more  than  70 


percent  of  the  funds  available  for  the  fiscal 
year  to  make  insured  farm  ownership  loans 
to  qualified  beginning  farmers  or  ranchers.'". 

(2)  Funds  reserved  for  down  payment 
ijOan  program.— Section  346(b)(3)  (as  amend- 
ed by  paragraph  (1)  of  this  subsection)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(E)  To  the  extent  that  it  is  not  inconsist- 
ent with  an  exercise  of  authority  under  sec- 
tion 355.  the  Secretary  shall  resei-ve  not  less 
than  60  percent  of  the  amounts  reserved  for 
qualified  beginning  farmers  or  ranchere 
under  subparagraph  (D)  for  any  fiscal  year 
for  down  payment  loans  under  section 
310E'. 

(3)  Certain   unobligated   down   payment 

IX)AN  program  funds  AVAILABLE  FOR  ANY 
TYPE  OF  INSURED  FARM  OWNERSHIP  LOANS  FOR 
BEGINNING   FARMERS  AND  RANCHERS.— Section 

346(b)(3)  (as  amended  by  paragiaph  (2)  of  this 
subsection)  is  further  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(F)  To  the  extent  that  it  is  not  inconsist- 
ent with  an  exercise  of  authority  under  sec- 
tion 355.  to  the  maximum  extent  practicable, 
any  funds  reserved  for  down  payment  loans 
under  section  310E  for  a  fiscal  year  by  reason 
of  subparagraph  (E)  that  are  not  obligated  by 
the  end  of  the  second  quarter  of  the  fiscal 
year  shall  be  available  during  the  third  quar- 
ter of  the  fiscal  year  for  any  type  of  Insured 
farm  ownership  loans  to  beginning  farmei-s 
and  ranchers.". 

(d)  Interest  Rate  Assistance  Program.— 
Section  346(b)(3)  (as  amended  by  subsection 
(c)(3)  of  this  section)  is  further  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(G)  Not  less  than  40  percent  of  the 
amounts  available  for  the  interest  rate  re- 
duction program  under  section  351  shall  be 
reserved  for  the  first  6  months  of  each  fiscal 
year  for  assistance  to  beginning  farmers  or 
ranchei-s.". 

(e)  Down  Payment  Loan  Program. —Sec- 
tion 346(b)  (as  amended  by  subsection  (a)  of 
this'section)  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  Notwithstanding  any  other  provision 
of  this  title,  at  the  end  of  the  third  quarter 
of  each  fiscal  year,  the  Secretary  shall  trans- 
fer, and  use  to  carry  out  section  310E.  75  per- 
cent of  the  amount  that  would  othei-wise  be 
available  for  guaranteed  operating  loans.". 

SEC.  21.  EQUAL  ACCESS  TO  FmHA  ASSISTANCE  BY 
GENDER. 

(a)  Target  Participation  Rates.— Section 
355(a)  (7  U.S.C  2003(a))  is  amended— 

(1)  in  paragraph  (2).  by  striking  "In  estab- 
lishing" and  inserting  "Except  as  provided  in 
paragraph  (3).  in  establishing":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Gender.— With  respect  to  gender,  tar- 
get participation  rates  shall  take  Into  con- 
sideration the  number  of  current  and  poten- 
tial socially  disadvantaged  farmers  and 
ranchers  in  a  State  in  proportion  to  the  total 
number  of  farmers  and  ranchers  in  the 
State.". 

(b)  Targeting  of  Loans  to  members  of 
Groups  Whose  Members  Have  Been  Sub- 
jected to  Gender  Prejudice.— Section 
355(e)(1)  (7  U.S.C.  2003(e)(1))  is  amended  by 
striking  "or  ethnic"  and  inserting  ",  ethnic, 
or  gender". 

(c)  Recordkeeping  of  Loans  by  Borrow- 
er's Gender.— Subtitle  D  (7  U.S.C.  1981  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 


-SEC.  3<9.  RECORDKEEPING  OF  LOANS  BY  BOR- 
ROWER'S GENDER. 

"The  Secretary  shall  classify,  by  gender, 
records  of  applicants  for  loans  and  loan  guar- 
antees under  this  title.". 
SEC.  22.  STATE  MEDL^'HON  PROGRAMS. 

Section  502  of  the  Agricultural  Credit  Act 
of  1987  (7  U.S.C.  5102)  is  amended— 

(1)  in  subsection  (b)(1).  by  striking  "SO" 
and  inserting  "70":  and 

(2)  in  subsection  (c),  by  inserting  "with  re- 
spect to  which  the  amount  was  paid"  before 
the  period. 

SEC.  23.  REGULA-nONS. 

(a)  Intkkim  Regulations.- Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  Secretai-y  of  Agriculture  shall  issue 
such  interim  regulations  as  are  necessary  to 
implement  this  Act  and  the  amendments 
made  by  this  Act. 

(b)  Final  Regulations.— Not  later  than 
October  1.  1993.  the  Secretary  of  Agriculture 
shall  issue  such  final  regulations  as  are  nec- 
essary to  implement  this  Act  and  the  amend- 
ments made  by  this  Act. 
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1992 


HEFLIN  AMENDMENT  NO.  3431 

Mr.  FORD  (for  Mr.  HEFLIN)  proposed 
an  amendment  to  the  amendments  of 
the  House  to  the  bill  (S.  1985)  to  estab- 
lish a  commission  to  review  the  Bank- 
ruptcy Code,  to  amend  the  Bankruptcy 
Code  in  certain  aspects  of  its  applica- 
tion to  cases  Involvini?  commerce, 
credit,  and  individual  debtors  and  add  a 
temporary  chapter  to  govern  reorga- 
nization of  small  businesses,  and  for 
other  purposes:  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  title.— This  Act  may  be  cited  as 
the  "Bankruptcy  Amendments  of  1992". 

(b)  Table  of  (Contents.- The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  1— IMPROVED  BANKRUPTCY 
ADMINISTRATION 

Sec.  101.  Expedited  hearing  on  automatic 
stay. 

Sec.  102.  Elxpedited  filing  of  plans  under 
chapter  11. 

Sec.  103.  E:xpedited  filing  of  plans  under 
chapter  12. 

Sec.  104.  Ebcpedited  procedure  for  reaffirma- 
tion of  debts. 

Sec.  105.  Powers  of  bankruptcy  courts. 

Sec.  106.  Participation  by  bankruptcy  ad- 
ministrator at  meetings  of 
creditors  and  equity  security 
holders. 

Sec.  107.  Definition  relating  to  eligibility  to 
serve  on  chapter  11  committees. 

Sec.  106.  Increased  incentive  compensation 
for  trustees. 

Sec.  109.  Dollar  adjustments. 

Sec.  110.  Bankruptcy  fees. 

Sec.  112.  Premerger  notification. 

Sec.  113.  Allowance   of  creditor   committee 
expenses. 
TITLE  n— CONSUMER  BANKRUPTCY 
ISSUES 

Sec.  201.  Period  for  curing  default  relating 
to  principal  residence. 

Sec.  202.  Preservation  of  home  mortgage 
liens. 


Sec.  203.  Nondischargeability  of  fine  under 
chapter  13. 

Sec.  204.  Protection  of  child  support  and  ali- 
mony. 
TITLE  III— COMMERCIAL  BANKRUPTCY 
ISSUES 

Sec.  301.  Limitation  on  liability  of  non-in- 
sider transferee  for  avoided 
transfer. 

Sec.  302.  Perfection  of  purchase-money  secu- 
rity interest. 

Sec.  303.  Protection  of  security  interest  in 
post-petition  rents. 

Sec.  304.  Return  of  goods. 

Sec.  305.  Meetings  of  creditors  and  equity  se- 
curity holders. 

Sec.  306.  Exception  to  discharge. 

Sec.  307.  Protection  of  assignees  of  execu- 
tory contracts  and  unexpired 
leases  approved  by  court  order 
in  cases  reversed  on  appeal. 

Sec.  308.  Professional  fees. 

Sec.  309.  Proceeds  of  money  order  agree- 
ments. 

Sec.  310.  Airport  leases. 

Sec.  311.  Trustee  duties. 

Sec.  312.  Aircraft  equipment  and  vessels: 
rolling  stock  equipment. 

Sec.  313.  Payment  under  collective  bargain- 
ing agreements  and  payment  of 
insurance  benefits  to  retired 
employees. 

Sec.  314.  Payments. 

Sec.  315.  Seller's  right  to  reclaim  gocxls. 
TITLE  IV— GOVERNMENTAL 
BANKRUPTCY  ISSUES 

Sec.  401.  Municipal  bankruptcy. 

TITLE  V— BANKRUPTCY  REVIEW 
COMMISSION 


Short  title. 

Establishment. 

Duties  of  the  Commission. 

Membership. 

Compensation  of  the  Commission. 

Staff  of  Commission;  experts  and 

consultants. 
Powers  of  the  Commission. 
Report. 
Termination. 

Authorization  of  appropriations. 
VI— TECHNICAL  CORRECTIONS 


Sec.  501. 
Sec.  502. 
Sec.  503. 
Sec.  504. 
Sec.  505. 
Sec.  506. 

Sec.  507. 
Sec.  508. 

Sec.  510. 
TITLE 

Sec.  601.  Amendments  to  bankruptcy  defini- 
tions,   necessitated    by    enact- 
ment of  public  law  101-647. 
Sec.  602.  Title  28,  United  States  Code. 
TITLE  Vn— SEVERABILITY:  EFFECTIVE 
DATE;  APPLICATION  OF  AMENDMENTS. 
Sec.  701.  Severability. 

Sec.  702.  Effective      date:      application      of 
amendments. 
TITLE  I— IMPROVED  RANKRUPTCT 
ADMINISTRATION 

see.  1*1.  EXPEDITED  HEARING  ON  AUTOMATIC 
STAY. 

The  last  sentence  of  section  362(e)  of  title 
11,  United  States  Code,  is  amended— 

(1)  by  striking  "commenced"  and  inserting 
"concluded",  and 

(2)  by  Inserting  before  the  period  at  the  end 
the  following: 

",  unless  the  30-day  period  Is  extended  with 
the  consent  of  the  parties  in  interest  or  for 
a  specific  time  which  the  court  finds  is  re- 
quired by  compelling  circumstances". 

SBC.  Its.  EXPEDITED  FILING  OF  PLANS  UNDER 
CHAPTEK  II. 

Section  1121(d)  of  title  11,  United  States 
Code,  is  amended— 

(1)  by   striking   "On"   and   inserting   "(1) 
Subject  to  paragraph  (2),  on",  and 

(2)  by  adding  at  the  end  the  following: 
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"(2)  Under  paraKrapta  (1) — 

"(A)  such  120-(lay  period  may  not  be  In- 
creased beyond  the  1-year  period  beginning 
on  the  date  of  the  order  for  relief  under  this 
chapter:  and 

"(B)  such  180-day  period  may  not  be  In- 
creased beyond  the  425-day  period  beginning 
on  the  date  of  the  order  for  relief  under  this 
chapter; 

unless  the  need  for  such  an  increase  is  at- 
tributable to  circumstances  for  which  the 
debtor  should  not  justly  be  held  account- 
able."'. 

SBC.  103.  EXPEDITED  HUNG  OF  PLANS  UNDER 
CHAPTER  12. 

(a)  Filing  of  plan.— Section  1221  of  title 
11,  United  States  Code,  is  amended  by  strik- 
ing "an  extension  is  substantially  justified" 
and  inserting  "the  need  for  an  extension  Is 
attributable  to  circumstances  for  which  the 
debtor  should  not  justly  be  held  account- 
able". 

(b)  Delay  of  Repeal.— Section  302(f)  of  the 
Bankruptcy  Judges.  United  States  Trustees, 
and  Family  Farmer  Bankruptcy  Act  of  1966 
(Public  Law  99-554;  100  SUt.  3124;  11  U.S.C. 
1201  note)  is  amended  by  striking  "October  1, 
1993"  and  inserting  "October  1.  1995". 

SEC.  104.  EXPEDITED  PROCEDURE  FOR  REAFFIR- 
MATION OF  DEBTa 

(a)  REAFFiR.MATroN.— Section  524(c)  of  title 
11,  United  States  Code,  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  "(A)"  after  "(2)", 

(B)  by  adding  "and"  at  the  end.  and 

(C)  by  inserting  after  subparagraph  (A),  as 
so  designated,  the  following: 

"(B)  such  agreement  contains  a  clear  and 
conspicuous  statement  which  advises  the 
debtor  that  such  agreement  is  not  required 
under  this  title,  under  nonbankruptcy  law. 
or  under  any  agreement  not  in  accordance 
with  the  provisions  of  this  subsection;",  and 

(2)  in  paragraph  (3)— 

(A)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "such  agreement"  the  last 
place  it  appears, 

(B)  In  subparagraph  (A) — 

(i)   by   inserting   "such   agreement"   after 
"(A)",  and 
(ID  by  striking  "and"  at  the  end. 

(C)  in  subparagraph  (B)— 

(i)   by   inserting   "such   agreement"   after 
"(B)",  and 
(11)  by  adding  "and"  at  the  end,  and 

(3)  by  adding  at  the  end  the  following: 
"(0)  the  attorney  fully  advised  the  debtor 

of  the  legal  effect  and  consequences  of^ 

"(i>  an  agreement  of  the  kind  specified  in 
this  subsection;  and 

"(11)  any  default  under  such  an  agree- 
ment;". 

(b)  Effect  of  Discharce.— The  third  sen- 
tence of  section  524(d)  of  title  11.  United 
States  Code,  is  amended  in  the  matter  pre- 
ceding paragraph  (1)  by  inserting  "and  was 
not  represented  by  an  attorney  during  the 
course  of  negotiating  such  agreement"  after 
"this  section". 

SEC.  lOS.  POWERS  OF  BANKRUPTCY  COURTS. 

(a)  Status  Conferences.- Section  105  of 
title  11,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(d)  The  court,  on  its  own  motion  or  on  the 
motion  of  any  party  in  interest,  may— 

"(1)  hold  a  status  conference  regarding  any 
case  or  proceeding  under  this  title  after  no- 
tice to  the  parties  in  interest;  and 

"(2)  unless  Inconsistent  with  another  pro- 
vision of  this  title  or  with  applicable  Bank- 
ruptcy Rules,  issue  an  order  at  any  such  con- 
ference prescribing  such  limitations  and  con- 
ditions as  the  court  deems  appropriate  to  en- 
sure that  the  case  is  handled  expeditiously 
and  economically.  Including  an  order  that— 


"(A)  sets  the  date  by  which  the  debtor 
must  accept  or  reject  an  executory  contract 
or  unexpired  lease;  or 

"(B)  in  a  case  under  chapter  11  of  this 
title - 

"(i)  sets  a  date  by  which  the  debtor,  or 
trustee  if  one  has  been  appointed,  shall  file  a 
disclosure  statement  and  plan; 

"(ii)  sets  a  date  by  which  the  debtor,  or 
trustee  If  one  has  been  appointed,  shall  so- 
licit acceptances  of  a  plan; 

"(ill)  sets  the  date  by  which  a  party  in  in- 
terest other  than  a  debtor  may  file  a  plan; 

"(iv)  fixes  the  notice  to  be  provided  regard- 
ing the  hearing  on  approval  of  the  disclosure 
statement; 

"(v)  provides  that  the  hearing  on  approval 
of  the  disclosure  statement  may  be  combined 
with  the  hearing  on  confirmation  of  the 
plan;  or 

"(vi)  directs  the  use  of  standard-form  dis- 
closure statements,  plans,  or  other  forms 
that  have  been  adopted  by  the  court.". 

(b)  Abstention.— Section  1334  of  title  28, 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e>,  and 

(2)  In  the  second  sentence  of  subsection 
(c)(2)— 

(A)  by  inserting  "(other  than  a  decision 
not  to  abstain  in  a  proceeding  described  in 
subsection  (c)(2))"  after  "subsection",  and 

(B)  by  striking  "Any"  and  inserting  the 
following: 

"(d)  Any". 

(c)  Establishment,  Operation,  and  Termi- 
nation of  Bankruptcy  Appellate  Panel 
Service.— Section  158(b)  of  title  28.  United 
States  Code,  is  amended— 

(1)  by  striking  paragraphs  (3)  and  (4), 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (4), 

(3)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  The  judicial  council  of  a  circuit  shall 
establish  a  bankruptcy  appellate  panel  serv- 
ice composed  of  bankruptcy  judges  of  the 
districts  in  the  circuit  who  are  appointed  by 
the  judicial  council  in  accordance  with  para- 
graph (3),  to  hear  and  determine,  with  the 
consent  of  all  tl\e  parties,  appeals  under  sub- 
section (a)  unlets  the  judicial  council  finds 
that>- 

"(A)  there  are  insufficient  judicial  re- 
sources available  in  the  circuit;  or 

"(B)  establishment  of  such  service  would 
result  in  undue  delay  or  increased  cost  to 
parties  in  cases  under  title  11. 
Not  later  than  90  days  after  making  the  find- 
ing, the  judicial  council  shall  submit  to  the 
Judicial  Conference  a  report  containing  the 
factual  basis  of  such  finding. 

"(2)(A)  A  judicial  council  may  reconsider, 
at  any  time,  the  finding  described  in  para- 
graph (1). 

"(B)  On  the  request  of  a  majority  of  the 
district  judges  in  a  circuit  for  which  a  bank- 
ruptcy appellate  panel  sei-vice  is  established 
under  paragraph  (1),  made  after  the  expira- 
tion of  the  1-year  period  beginning  on  the 
date  such  service  is  established,  the  judicial 
council  of  the  circuit  shall  determine  wheth- 
er a  circumstance  specified  in  subparagraph 
(A)  or  (B)  of  such  paragraphs  exists. 

"(C)  On  its  own  motion,  after  the  expira- 
tion of  the  3-year  period  beginning  on  the 
date  a  bankruptcy  appellate  panel  service  is 
established  under  paragraph  (1).  the  judicial 
council  of  the  circuit  may  determine  wheth- 
er a  circumstance  specified  in  subpai'agraph 
(A)  or  (B)  of  such  paragraphs  exists. 

"(D)  If  the  judicial  council  finds  that  ei- 
ther of  such  circumstances  exists,  the  judi- 
cial council  may  provide  for  the  completion 


of  the  appeals  then  pending  before  such  serv- 
ice and  the  orderly  termination  of  such  serv- 
ice. 

"(3)  Bankruptcy  judges  appointed  under 
paragraph  (1 )  shall  be  appointed  for  a  term  of 
2  years  and  may  be  reappointed  under  such 
paragraph",  and 

(4)  by  Inserting  after  paiagraph  (4),  as  so 
redesignated,  the  following: 

"(5)  An  appeal  to  be  heard  under  this  sub- 
section shall  be  heard  by  a  panel  of  3  mem- 
bers of  the  bankruptcy  appellate  panel  serv- 
ice, except  that  a  member  of  such  service 
may  not  hear  an  appeal  originating  in  the 
district  for  which  such  member  is  appointed 
or  designated  under  section  152  of  this  title. 

"(6)  Appeals  may  not  be  heard  under  this 
subsection  by  a  panel  of  the  bankruptcy  ap- 
pellate panel  service  unless  the  district 
Judges  for  the  district  in  which  the  appeals 
occur,  by  majority  vote,  have  authorized 
such  service  to  hear  and  determine  appeals 
originating  in  such  district.". 

(d)  Appeals  To  Be  Heard  by  Bankruptcy 
Appellate  Panel  Service.— Section  158  of 
title  28.  United  SUtes  Code,  is  amended— 

(1)  in  subsection  (c)  by  striking  "(c)"  and 
Inserting  "(2)",  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)(1)  Subject  to  subsection  (b),  each  ap- 
peal under  subsection  (a)  shall  be  heard  by  a 
3-judge  panel  of  the  bankruptcy  appellate 
panel  service  established  under  subsection 
(b)(1)  unless— 

"(A)  the  appellant  elects  at  the  time  of  fil- 
ing the  appeal;  or 

"(B)  any  other  party  elects,  not  later  than 
30  days  after  service  of  notice  of  the  appeal; 
to  have  such  appeal  heard  by  the  district 
court.". 

(e)  Rules  of  Prcx;edure  and  Evidence; 
MhrrHOu  of  Prfscribing.— Section  2073  of 
title  28.  United  SUtes  Code,  is  amended - 

(1)  in  subsection  (a)(2)  by  striking  "section 
2072"  and  inserting  "sections  2072  and  2075", 
and 

(2)  in  subsections  (d)  and  (e)  by  inserting 
"or  2075"  after  "2072"  each  place  it  appears. 

(f)  Effective  Date  of  bankrui-i-cy 
Rules.— Section  2075  of  title  28.  United 
States  Code,  is  amended  by  striking  "ninety 
days"  and  inserting  "180  days". 

SEC.  100.  PARTICIPATION  BY  BANKRUPTCY  AD- 
MINISTRATOR AT  MEETINGS  OF 
CREDITORS  AND  EQUITY  SECURITY 
HOLDERS. 

(a)  Presiding  Officer.— A  bankruptcy  ad- 
ministrator appointed  under  section 
302(d)(3)(I)  of  the  Bankruptcy  Judges.  United 
States  Trustees,  and  Family  Farmer  Bank- 
ruptcy Act  of  1986  (Public  Law  99^554;  100 
Stat.  3123),  as  amended  by  section  317(a)  of 
the  Federal  Courts  Study  Committee  Imple- 
mentation Act  of  1990  (Public  Law  101-650; 
104  Stat.  5115).  or  the  bankruptcy  admini.s- 
trator's  designee  may  preside  at  the  meeting 
of  creditors  convened  under  section  341(a)  of 
title  11,  United  States  Code.  The  bankruptcy 
administrator  or  the  bankruptcy  administra- 
tor's designee  may  preside  at  any  meeting  of 
equity  security  holders  convened  under  sec- 
tion 341(b)  of  title  11,  United  States  Code. 

(b)  Examination  of  the  Debtor.- The 
bankruptcy  administrator  or  the  bankruptcy 
administrator's  designee  may  examine  the 
debtor  at  the  meeting  of  creditors  and  may 
administer  the  oath  required  under  section 
343  of  title  11.  United  States  Code. 

SEC.  107.  DEFINITION  RELATING  TO  ELIGIBILITY 
TO  SERVE  ON  CHAPTER  II  COMMIT- 
TEES. 

Section  101(41)  of  title  11,  United  States 
Code,  is  amended  to  read  as  follows: 
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"(41)  'person'  includes  individual,  partner- 
ship, and  corpoi-ation,  but  does  not  include 
governmental  unit,  except  that  a  govern- 
mental unit  that— 

"(A)  acquires  an  asset  from  a  person— 

"(i)  as  a  result  of  the  operation  of  a  loan 
guarantee  agreement;  or 

"(ID  as  receiver  or  liquidating  agent  of  a 
person; 

"(B)  is  a  guarantor  of  a  pension  benefit 
payable  by  or  on  behalf  of  the  debtor  or  an 
affiliate  of  the  debtor;  or 

"(C)  is  the  legal  or  beneficial  owner  of  an 
asset  of— 

"(I)  an  employee  pension  benefit  plan  that 
is  a  governmental  plan,  as  defined  in  section 
414(d)  of  the  Internal  Revenue  Code  of  1986; 
or 

"(ii)  an  eligible  deferred  compensation 
plan,  as  defined  in  section  457(b)  of  the  Inter- 
nal Revenue  Code  of  1986; 
shall  be  considered,  for  purposes  of  .section 
1102  of  this  title,  to  be  a  person  with  respect 
to  such  a.sset  or  .such  benefit;  ". 
SEC.  108.  INCREASED  INCENTIVE  COMPENSATION 
FOR  TRUSTEES. 

Section  ;J26(a)  of  title  11.  United  States 
Code,  is  amended  by  striking  "fifteen"  and 
all  that  follows  through  "SS.OOO"'  the  last 
place  it  appears,  and  inserting  the  following: 
"25  percent  on  the  first  S5.000  or  less.  10  per- 
cent on  any  amount  in  excess  of  S5,000  but 
not  In  excess  of  S50.000.  5  percent  on  any 
amount  in  excess  of  S50,000  but  not  in  excess 
of  $1,0(K),000,  and  reasonable  compensation 
not  to  exceed  3  percent  of  such  moneys  in  ex- 
ce.ss  of  $1 .000.000' ■. 
SEC.  109.  DOLLAR  ADJUSTMENTS. 

(a)  Who  May  Be  a  DEirmR  Under  Chapter 
13.— Section  109(e)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  striking  "unsecured  debts  of  less 
than  $100.(X)0  and  noncontingent.  liquidated, 
secured  debts  of  less  than  SSSO.OOO"  and  in- 
serting "debts  of  less  than  $1,000,000",  and 

(2)  by  striking  "unsecured  debts  that  ag- 
gregate less  than  S100,000  and  noncontingent, 
liquidated,  secured  debts  of  less  than 
$350,000"  and  inserting  "debts  in  the  aggre- 
gate of  less  than  $1,000,000". 

(bt  Involuntary  CASf^s.— Section  303(b)  of 
title  11,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "$5,000"  and 
inserting  "$10,000".  and 

(2)  in  paragraph  (2)  by  striking  "$5,000  "  and 
inserting  "$10,000". 

(c)  Priorities.— Section  507(a)  of  title  11. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (3)(B)  by  striking  "$2,000  " 
and  inserting  "$4,000", 

(2)  in  paragraph  (4)(B)(i)  b.v  striking 
"$2,000"  and  inserting  "$4.0(»". 

(3)  in  paragraph  (5)  by  striking  "$2,000"  and 
inserting  "$4,000"',  and 

(4)  in  paragraph  (6)  by  striking  "$900"  and 
inserting  '$1,800'". 

(d)  Exemptions.— Section  522(d)  of  title  U, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "$7,500"  and 
inserting  "$15,000", 

(2)  in  paragraph  (2)  by  striking  "$1,200"  and 
inserting  •$2,400', 

(3)  in  paragraph  (3) — 

(A)  by  striking  "$200"  and  inserting  "J400"', 
and 

(B)  by  striking  "$4,000"  and  Inserting 
"$8,000", 

(4)  in  paragraph  (4)  by  striking  "$500"  and 
inserting  "$1,000 '. 

(5)  in  paragraph  (5>— 

(A)  by  striking  "$400"'  and  inserting  "$800", 
and 

(B)  by  striking  "$3,750"  and  inserting 
"$7,500 ".  . 


(6)  in  paragraph  (6)  by  striking  "$750""  and 
inserting  "$1,500"", 

(7)  in  paiagraph  (8)  by  striking  "$4,000""  and 
inserting  '$8,000"".  and 

(8)  in  paragraph  (11)(D)  by  sti"iklng  '"$7,500"' 
and  Inserting  "$15,000". 

(e)  Appointment  of  Examiner  in  Certain 
ClRCUMSTANCh«s.— Section    1104(b)(2)    of   title 
11.  United  States  Code,  is  amended  by  strik- 
ing "$5,000,000"  and  inserting   "$10,000,000". 
SEC.  110.  BANKRUPTCY  FEES. 

(a)  Effective  Date  of  Bankruphxjy  Fees 
Prescrihkd  hy  the  Judicial  Conference.— 
Section  1930(b)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

•'Such  fees  shall  not  take  effect  until  they 
have  been  reported  to  the  Congress  by  the 
Judicial  Conference  and  until  the  expiration 
of  180  days  after  they  have  been  thus  re- 
ported."". 

(b)  Report  Regarding  enactment  of  In 
Forma  Pauperis  Pr(x:edure.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act.  the  Judicial  Conference  shall 
submit  a  report  to  the  Committee  on  the  Ju- 
diciary of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the  Sen- 
ate— 

(1)  estimating  the  loss  of  receipts  to  the 
United  States  and  to  trustees  that  would  re- 
sult from  enacting  a  procedure  authorizing 
the  court  to  waive  the  payment  of  fees  and 
costs  in  effect  under  section  1930  of  title  28. 
United  States  Code,  by  an  individual  debtor 
who  files  a  voluntary  case  under  title  11  and 
makes  affidavit  that  the  debtor  is  unable  to 
pay  such  fees  and  costs,  and 

(2)  suggesting  alternatives  for  offsetting 
such  loss. 

SEC.  112.  PREMERGER  NOTIFICA-nON. 

Subparagraphs  (A)  and  (B)  of  section 
363(bH2)  of  title  11,  United  States  Code,  are 
amended  to  read  as  follows: 

••(A)  notwithstanding  subsection  (a)  of 
such  section,  the  notification  required  to  be 
given  by  the  debtor  shall  be  given  by  the 
trustee;  and 

•'(B)  notwithstanding  subsection  (b)  of 
such  section,  the  required  waiting  period 
shall  end  on  the  tenth  day  after  the  date  of 
receipt  of  the  notification,  unless  the  wait- 
ing period  is  extended— 

•'(i)  pursuant  to  subsection  (eK2)  or  (gX2) 
of  such  section;  or 

'•(ii)  by  the  court,  after  notice  and  a  hear- 
ing.". 

SEC.  113.  ALLOWANCE  OF  CREDITOR  COMMITTEE 
EXPENSES. 

Section  503(b)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  striking  ••and""  at  the  end  of  para- 
graph (5), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  •';  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  actual,  necessary  expenses  in- 
curred by  a  member  of  a  committee  ap- 
pointed under  section  1102  in  the  perform- 
ance of  the  duties  of  such  committee,  other 
than  claims  for  compensation  for  services 
rendered  as  a  member  of  such  committee.". 
TITLE  II— CONSUMER  BANKRUPTCY 
ISSUES 

SBC.  Ml.  PERIOD  FOR  CURING  DEFAULT  RELAT- 
ING TO  PRINCIPAL  RESIDENCE. 

Section  1322  of  title  11.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d),  and 

(2)  by  Inserting  after  subsection  (b)  the  fol- 
lowing: 


"(c)  Notwithstanding  subsection  (b)(2)  and 
applicable  nonbankruptcy  law — 

"(1)  a  default  with  respect  to,  or  that  gave 
rise  to,  a  lien  on  the  debtor's  principal  resi- 
dence may  be  cured  under  paragraph  (3)  or 
(5)  of  suteection  (b)  until  such  residence  is 
sold  under  such  lien  and  in  accordance  with 
applicable  nonbankruptcy  law:  and 

"(2)  in  a  case  in  which  the  last  payment  on 
the  original  payment  schedule  for  a  claim  se- 
cured only  by  a  security  interest  in  real 
property  that  is  the  debtor's  principal  resi- 
dence is  due  before  the  date  on  which  the 
final  payment  under  the  plan  is  due,  the  plan 
may  provide  for  the  payment  of  the  claim  as 
modified  pursuant  to  1325(a)(5).". 

SBC.  202.  PRESERVA-nON  OF  HOME  MORTGAGE 
LIEN& 

Section  1322(b)(2)  of  title  II,  United  States 
Code,  is  amended— 

(1)  by  striking  ",  other  than  a  claim  se- 
cured only  by  a  security  interest  in  i-eal 
property  that  is  the  debtor's  principal  resi- 
dence.■',  and 

(2)  by  striking  the  semicolon  at  the  end 
and  inserting  the  following: 

",  except  that — 

"(A)  the  rights  of  a  holder  of  a  claim  se- 
cured only  by  a  security  interest  In  real 
property  that  is  the  debtor's  principal  resi- 
dence may  not  be  modified;  and 

"(B)  notwithstanding  section  506(a),  the 
rights  of  the  holder  of  the  most  senior  secu- 
rity interest  in  real  property  that  Is  the 
debtor's  principal  residence  may  not  be 
modified  to  reduce  the  secured  claim  to  a 
value  that  is  less  than  the  value  of  the  al- 
lowed claim;'". 


SEC.     203. 


NONDISCHARGEABIUTY 
UNDER  CHAPTER  13. 


or     FINE 


Section  1328(aM3)  of  title  11.  United  States 
Code,  is  amended  by  inserting  ••.  or  a  fine  to 
the  extent  such  fine  exceeds  SSOO.  "  after 
"restitution". 

SEC.  204.  PROTECTION  OF  CHILD  SUPPORT  AND 
ALIMONY. 

(a)  Relief  From  automatic  Stay.— Sec- 
tion 362(bK2)  of  title  11.  United  States  Code, 
is  amended  to  read  as  follows: 

"(2)  under  subsection  (a)  of  this  section- 
••(A)  of  the  commencement  or  continuation 
of  an  action  or  proceeding  for— 
"(1)  the  establishment  of  paternity;  or 
"(ii)  the  establishment  or  modification  of 
an  order  for  alimony,  maintenance,  or  sup- 
port; or 

"(B)  of  the  collection  of  alimony,  mainte- 
nance, or  support  from  property  that  Is  not 
property  of  the  estate;". 

(b)  Priority  of  Claims.— Section  S07(a)  of 
title  11.  United  States  Code,  is  amended— 

(1)  in  paragraph  (8)  by  striking  "(8) 
Eighth"  and  inserting  "(9)  Ninth", 

(2)  in  paragraph  (7)  by  striking  "(7)  Sev- 
enth" and  inserting  "(8)  Eighth",  and 

(3)  by  inserting  after  paragraph  (6)  the  fol- 
lowing: 

"(7)  Seventh,  allowed  claims  for  debts  to  a 
spouse,  former  spouse,  or  child  of  the  debtor, 
for  alimony  to,  maintenance  for,  or  support 
of  such  spouse  or  child,  in  connection  with  a 
separation  agreement,  divorce  decree  or 
other  order  of  a  court  of  record,  determina- 
tion made  in  accordance  with  State  or  terri- 
torial law  by  a  governmental  unit,  or  prop- 
erty settlement  agreement,  but  not  to  the 
extent  that  such  debt — 

"(A)  is  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law,  or  otherwise;  or 

"(B)  includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such 
liability  is  actually  In  the  nature  of  alimony, 
maintenance  or  support.". 
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(c)  Protkction  of  Likns.— Section  522(f)(1) 
of  title  11.  United  States  Code,  is  amended  by 
inserting  after  "lien"  the  following: 

".  other  than  a  judicial  a  lien  that  secures  a 
debt— 

"(A)  to  a  spouse,  former  spouse,  or  child  of 
the  debtor,  for  alimony  to.  maintenance  for, 
or  support  of  such  spouse  or  child,  in  connec- 
tion with  a  separation  agreement,  divorce 
decree  or  other  order  of  a  court  of  record,  de- 
termination made  in  accordance  with  State 
or  territorial  law  by  a  governmental  unit,  or 
property  settlament  agreement:  and 

"(B)  to  the  extent  that  such  debt— 

"(i)  is  not  assigned  to  another  entity,  vol- 
untarily, by  operation  of  law,  or  otherwise: 
and 

"(ii)  includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such 
liability  is  actually  in  the  nature  of  alimony, 
maintenance  or  support.". 

(d)  PROTkXTION  AGAINST  TRUSTEE  AVOID- 
ANCE.—Section  M7(c)  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (6)  by  striking  "or"  at  the 
end, 

(2)  by  redesignating  paragraph  (7)  as  para- 
graph (8).  and 

(3)  by  inserting  after  paragraph  (6)  the  fol- 
lowing: 

"(7)  to  the  extent  such  transfer  was  a  bona 
fide  payment  of  a  debt  to  a  spouse,  former 
spouse,  or  child  of  the  debtor,  for  alimony  to, 
maintenance  for,  or  support  of  such  spouse 
or  child,  in  connection  with  a  separation 
agreement,  divorce  decree  or  other  order  of  a 
court  of  record,  determination  made  in  ac- 
cordance with  State  or  territorial  law  by  a 
governmental  unit,  or  property  settlement 
agreement,  but  not  to  the  extent  that  such 
debt— 

"(A)  is  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law.  or  otherwise:  or 

"(B)  Includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such 
liability  is  actually  in  the  nature  of  alimony, 
maintenance  or  support.". 

(e)  Appearance  Before  Court— Child  sup- 
port creditors  or  their  representatives  shall 
be  permitted  to  appear  and  intervene  with- 
out charge,  and  without  meeting  any  special 
local  court  rule  requirement  for  attorney  ap- 
pearances, in  any  bankruptcy  proceeding  in 
any  bankruptcy  court  or  district  court  of  the 
United  States  if  such  representatives  file  a 
form  in  such  court  that  contains  information 
detailing  the  child  support  debt,  its  .status. 
and  other  characteristics. 

(f)  Conforming  Amendments— Title  11  of 
the  United  States  Code  is  amended- 

(1)  in  section  502(1)  by  striking  "507(a)(7)" 
and  inserting  "507(a)(8)". 

(2)  in  section  503(b)<l)(B)(i)  by  striking 
"507(a)<7)"  and  Inserting  "507(a)(8)". 

(3)  in  section  523<aKl)(A)  by  striking 
"507(a)(7)"  and  inserting  "507(aM8)". 

(4)  in  section  724(b)(2)  by  striking  "or 
507(a)(6)"  and  inserting  ■507(a)<6).  or 
507(a)<7) ", 

(5)  in  section  726(b)  by  striking  "or  (7)"  and 
Inserting",  (7),  or (8)", 

(6)  in  section  1123(a)(1)  by  striking 
"507(aH7)"  and  inserting  "507(aK8) ", 

(7)  in  section  1129(a)(9)— 

(1)  in  subparagraph  (B)  by  striking  "or 
5(n(aK6)"  and  inserting  ".  507(a)(6).  or 
507(aH7)".  and 

(ii)  in  subparagraph  (C)  by  striking 
"507(a)(7)"  and  inserting  "507(aM8) ". 


TITLE  III— COMMERCIAL  BANKRUPTCY 
ISSUES 
SEC.  301.  LIMITATION  ON  UABILITY  OF  NON-IN- 
SIDER TRANSFEREE    FOR  AVOIDED 
TRANSFER. 

Section  550  of  title  U.  United  States  Code. 
is  amended— 

(1)  by  redeslgnatinK  subsections  (c).  (d). 
and  (e)  as  subsections  (d).  (e),  and  (f),  respec- 
tively, and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  If  a  transfer  made  between  ninety  days 
and  one  year  before  the  filing  of  the  peti- 
tion— 

"(1)  is  avoided  under  section  547(b)  of  this 
title;  and 

"(2)  was  made  for  the  benefit  of  a  creditor 
that  at  the  time  of  such  transfer  was  an  in- 
sider; 

the  trustee  may  not  recover  under  sub- 
section (a)  from  a  transferee  that  is  not  an 
insider.". 

SEC.  302.  PERFECTION  OF  PURCHASE-MONEY  SE- 
CURITY INTEREST. 

Section    547(c)(3)(B)    of    title    U.    United 
States  Code,  is  amended  by  striking  "10"  and 
inserting  "20". 
SBC.  903.  PROTECTION  OF  SECURITY  INTEREST 

IN  Poar-PETmoN  rents. 

Section  552(b)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)", 

(2)  by  striking  "rents,"  each  place  It  ap- 
pears, and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)  Except  as  provided  in  sections  363, 
506(c),  522,  544,  545,  547,  and  548  of  this  title, 
if  the  debtor  and  an  entity  entered  into  a  se- 
curity agreement  before  the  commencement 
of  the  case  and  if  the  security  interest  cre- 
ated by  such  security  agreement  extends  to 
property  of  the  debtor  acquired  before  the 
commencement  of  the  case  and  to  rents  of 
such  property,  then  such  security  interest 
extends  to  such  rents  acquired  by  the  estate 
after  the  commencement  of  the  case  to  the 
extent  provided  in  such  security  agreement, 
whether  or  not  the  security  interest  in  such 
rents  is  perfected  under  applicable  non-bank- 
ruptcy law.  except  to  any  extent  that  the 
court,  after  notice  and  a  hearing  and  based 
on  the  equities  of  the  case,  orders  otherwise. 
"(B)  If  such  security  interest  extends 
under  subparagraph  (A)  to  rents  acquired  by 
the  estate  after  the  commencement  of  the 
case,  then  such  security  interest  in  such 
rents  shall  be  deemed  to  be  perfected  for  the 
purpose  of  section  544(a).". 
SEC.  304.  RETURN  OF  GOODa 

(a)  Limitation  on  avoiding  Powers.- Sec- 
tion 546  of  title  11.  United  States  Code,  i.s 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Notwithstanding  the  rights  and  pow- 
ers of  a  trustee  under  sections  544(a).  545.  547, 
549,  and  553,  if  the  court  determines,  after 
notice  and  a  hearing,  that  a  return  is  In  the 
best  interests  of  the  estate,  the  debtor,  with 
the  consent  of  a  creditor,  may  return  goods 
shipped  to  the  debtor  by  the  creditor  before 
the  commencement  of  the  case  and  the  credi- 
tor may  offset  the  value  of  such  goods 
against  any  claim  of  the  creditor  against  the 
debtor  that  arose  before  the  commencement 
of  the  case.". 

(b)  ShrroFF.— Section  563(b)(1)  Is  amended 
by  inserting  "546(h). "  after  "365(h)(2).". 

SEC.  300.  MEETINGS  OF  CREOrrORS  AND  EQUITY 
SECURITY  HOLDERS. 

Section  341  of  title  II.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  Prior  to  the  conclusion  of  the  meeting 
of  creditors  or  equity  security  holders,  the 


United  States  trustee  shall  orally  examine 
the  debtor  to  ensure  that  the  debtor  Is  aware 
of— 

"(1)  the  potential  consequences  of  seeking 
a  discharge  in  bankruptcy,  including  the  ef- 
fects on  credit  history; 

"(2)  the  debtor's  ability  to  file  a  petition 
under  a  different  chapter  of  this  title; 

"(3)  the  effect  of  receiving  a  discharge  of 
debts  under  this  title;  and 

"(4)  the  effect  of  reaffirming  a  debt,  includ- 
ing the  debtor's  knowledge  of  the  provisions 
of  section  524(d). 

SEC.  30S.  EXCEPTION  TO  DISCHARGE. 

Section  523(a)(2)  of  title  11,  United  States 
Code,  is  amended  by  striking  "forty"  and  in- 
serting "60". 

SEC.  307.  PROTECTION  OF  ASSIGNEES  OF  EXECU- 
TORY CONTRACTS  AND  UNEXPIRED 
LEASES       APPROVED       BY       COURT 
ORDER  IN  CASES  REVERSED  ON  AP- 
PEAL. 
Section  365  of  title  11.  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(p)  If  the  assignment  of  an  executory  con- 
tract or  unexpired  lease  under  this  section  is 
approved  by  the  court,  the  reversal  or  modi- 
fication on  appeal  of  such  approval  or  of  the 
assignment  does  not  affect  the  validity  of 
the  assignment  to  an  entity  that  obtained 
the  assignment  in  good  faith,  whether  or  not 
the  entity  knew  of  the  pendency  of  the  ap- 
peal, unless  the  assignment  was  stayed  pend- 
ing appeal.". 

SKC.  30&  PROFESSIONAL  FEES. 

Section  330(a)  of  title  11,  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)(1)  After  notice  to  the  parties  in  inter- 
est and  the  United  States  trustee  and  a  hear- 
ing, and  subject  to  sections  326.  328.  and  329. 
the  court  may  award  to  a  trustee,  an  exam- 
iner, a  professional  person  employed  under 
section  327  or  1103.  or  the  debtor's  attorney 
in  conformance  with  guidelines  adopted  by 
the  Executive  Office  for  United  States  Trust- 
ees pursuant  to  section  586(a)(3)(A)  of  title 
28- 

"(A)  reasonable  compensation  for  actual, 
necessary  services  rendered  by  the  trustee, 
examiner,  professional  person,  or  attorney 
and  by  any  paraprofessional  person  employed 
by  any  such  person;  and 

"(B)  reimbursement  for  actual,  necessary 
expenses. 

"(2)(A)  In  determining  an  amount  of  rea- 
sonable compensation  to  be  awarded  under 
paragraph  (1)(A).  the  courts— 

"(i)  may.  on  its  motion  or  on  the  motion  of 
the  United  States  trustee  or  any  party  in  in- 
terest, award  compensation  that  is  less  than 
the  amount  of  compensation  that  is  re- 
quested; and 

"(ii)  shall  consider  the  nature,  the  extent, 
and  the  value  of  such  services,  taking  into 
account  all  relevant  factors,  including— 

"(I)  the  time  spent  on  such  services' 

"(II)  the  rates  charged  for  such  services; 

"(III)  whether  the  services  were  necessary 
in  the  administration  of  or  beneficial  toward 
the  completion  of  a  case  under  this  title;  and 

"(IV)  the  total  value  of  the  estate  and  the 
amount  of  funds  or  other  property  available 
for  distribution  to  all  creditors  both  secured 
and  unsecured. 

SEC.  309.  PROCEEDS  OF  MONEY  ORDER  AGREE- 
MENTS. 

Section  541(b)  of  title  11.  United  Sutes 
Code,  is  amended— 

(1)  by  striking  "or  "  at  the  end  of  paragraph 
(2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragi-aph: 
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"(4)  any  interest  in  cash  or  cash  equiva- 
lents that  constitute  proceeds  of  a  sale  by 
the  debtor  of  a  money  order  that  is  made— 

"(A)  on  or  after  the  date  that  is  14  days 
prior  to  the  date  on  which  the  petition  is 
filed;  and 

"(B)  under  an  agreement  with  a  money 
order  issuer  that  prohibits  the  commingling 
of  such  proceeds  with  property  of  the  debtor 
(notwithstanding  that,  contrary  to  the 
agreement,  the  proceeds  may  have  Ijeen  com- 
mingled with  property  of  the  debtor); 
unless  such  issuer  had  not  taken  action, 
prior  to  the  filing  of  the  petition,  to  require 
compliance  with  the  prohibition.". 

SEC.  310.  AIRPORT  LEASES. 

(a)  Executory  Contracts  and 
Unexpired  Leases.— Section  365(d)  of  title 
11,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(SKA)  Notwithstanding  paragi'aphs  (1). 
(2).  and  (4).  and  subject  to  subparagraphs  (B) 
and  (C)  of  this  paragraph,  if  the  trustee  in  a 
case  under  any  chapter  of  this  title  does  not 
assume  or  reject  an  unexpired  lease  or  execu- 
tory contract  with  an  airport  operator  under 
which  the  debtor  has  a  right  to  the  use  or 
possession  of  an  airport  terminal,  aircraft 
gate,  or  related  facility  within  270  days  after 
the  date  of  the  order  for  relief,  or  within 
such  additional  time  as  the  court  sets  under 
subparagraph  (B)  during  such  270-day  period, 
such  lease  or  executory  contract  is  deemed 
rejected,  and  the  trustee  shall  immediately 
surrender  the  airport  terminal,  gate,  or  re- 
lated facility  to  the  airport  operator. 
SEC.  311.  TRUSTEE  DUTIES. 

Section  586(a)(3)(A)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

"(A Mi)  reviewing,  in  accordance  with  pro- 
cedui-al  and  substantive  guidelines  adopted 
by  the  Executive  Office  of  the  United  States 
Trustee  (which  guidelines  shall  l)e  applied 
uniformly  by  the  United  States  trustee  ex- 
cept when  circumstances  warrant  different 
treatment"),  applications  filed  for  compensa- 
tion and  reimbursement  under  section  330  of 
title  11;  and 

"(ii)  filing  with  the  court  comments  with 
respect  to  each  such  an  application  and,  if 
the  United  States  Trustee  considers  it  to  be 
appropriate,  objections  to  such  application. 

SEC.  3ia.  AIRCRAFT  EQUIPMENT  AND  VESSELS; 
ROLLING  STOCK  EQUIPMENT. 

(a)  Amendment  of  Secttion  lllC— Section 
1110  of  title  11.  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"$11 10.  Aircraft  equipment  and  vessels 

"(a)(1)  The  right  of  a  secured  party  with  a 
security  intere.st  in  equipment  described  in 
paragraph  (2)  or  of  a  lessor  or  conditional 
vendor  of  such  equipment  to  take  possession 
of  such  equipment  in  compliance  with  a  se- 
curity agreement,  lease,  or  conditional  sale 
contract  is  not  affected  by  section  362  or  363 
or  by  any  power  of  the  court  to  enjoin  the 
taking  of  possession  unless — 

"(A)  before  the  date  that  is  60  days  after 
the  date  of  the  order  for  relief  under  this 
chapter,  the  trustee,  subject  to  the  court's 
approval,  agrees  to  perform  all  obligations  of 
the  debtor  that  become  due  on  or  after  the 
date  of  the  order  under  such  security  agree- 
ment, lease,  or  conditional  sale  contract;  and 

"(B)  any  default,  other  than  a  default  of  a 
kind  specified  in  section  365(b)(2),  under  such 
security  agreement,  lease,  or  conditional 
sale  contracts 

"(1)  that  occurs  before  the  date  of  the  order 
is  cured  before  the  expiration  of  such  60-day 
period;  and 

"(ID  that  occurs  after  the  date  of  the  order 
is  cured  before  the  later  of— 


••(I)  the  date  that  is  30  days  after  the  date 
of  the  default;  or 

"(II)  the  expiration  of  such  eO-day  period. 

"(2)  Equipment  is  described  in  this  para- 
graph if  it  is— 

"(A)  an  aircraft,  aircraft  engine,  propeller, 
appliance,  oi-  spare  part  (as  defined  in  section 
101  of  the  Federal  Aviation  Act  of  1958)  that 
is  subject  to  a  security  interest  giunted  by, 
leased  to.  or  conditionally  sold  to  a  debtor 
that  is  a  citizen  of  the  United  States  (as  de- 
fined in  section  101  of  the  Federal  Aviation 
Act  of  1958)  holding  an  operating  certificate 
issued  by  the  Secretary  of  Tx-ansportation 
pursuant  to  section  604  the  Federal  Aviation 
Act  for  aircraft  capable  of  carrying  10  or 
more  individuals;  or 

"(B)  a  documented  vessel  (as  defined  in 
section  30101(1)  of  title  46.  United  States 
Code)  that  is  subject  to  a  security  interest 
granted  by.  leased  to.  or  conditionally  sold 
to  a  debtor  that  is  a  water  carrier  that  holds 
a  certificate  of  public  convenience  and  neces- 
sity or  permit  issued  by  the  Interstate  Com- 
merce Commission. 

"(3)  Paragraph  (1)  applies  to  a  secured 
party,  lessor,  or  conditional  vendor  acting  in 
its  own  behalf  or  acting  as  trustee  or  other- 
wise in  behalf  of  another  party. 

"(b)  The  trustee  and  the  secured  party,  les- 
sor, or  conditional  vendor  whose  right  to 
take  possession  is  protected  under  sub- 
section (a)  may  agree,  subject  to  the  court's 
approval,  to  extend  the  60-day  period  speci- 
fied in  subsection  (a)(1). 

"(c)  With  respect  to  equipment  first  placed 
in  service  on  or  prior  to  the  date  of  enact- 
ment of  this  subsection,  for  purposes  of  this 
section— 

"(1)  the  term  'lease'  includes  any  written 
agreement  with  respect  to  which  the  lessor 
and  the  debtor,  as  lessee,  have  expressed  in  . 
the  agreement  or  in  a  substantially  contem- 
poraneous writing  that  the  agreement  is  to 
tje  treated  as  a  lease  for  Federal  income  tax 
purposes;  and 

"(2)  the  term  'security  interest'  means  a 
purchase-money  equipment  security  inter- 
est.". 

(b)  Amendment  of  Secttion  1168.— Section 
1168  of  title  11,  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"i  1 168.  Rolling  stock  equipment 

"(a)(1)  The  right  of  a  secured  party  with  a 
security  interest  in  or  of  a  lessor  or  condi- 
tional vendor  of  equipment  described  in 
paragraph  (2)  to  take  possession  of  such 
equipment  in  compliance  with  an  equipment 
security  agreement,  lease,  or  conditional 
sale  contract  is  not  affected  by  section  362  or 
363  or  by  any  power  of  the  court  to  enjoin  the 
taking  of  possession,  unless — 

"(A)  before  the  date  that  is  60  days  after 
the  date  of  commencement  of  a  case  under 
this  chapter,  the  trustee,  subject  to  the 
court's  approval,  agrees  to  perform  all  obli- 
gations of  the  debtor  that  become  due  on  or 
after  the  date  of  commencement  of  the  case 
under  such  security  agreement,  lease,  or  con- 
ditional sale  contract;  and 

"(B)  any  default,  other  than  a  default  of  a 
kind  described  in  section  365(b)(2),  under 
such  security  agreement,  lease,  or  condi- 
tional sale  contract— 

"(i)  that  occurs  before  the  date  of  com- 
mencement of  the  case  and  is  an  event  of  de- 
fault therewith  is  cured  before  the  expiration 
of  such  eO-day  period;  and 

"(ii)  that  occurs  or  becomes  an  event  of  de- 
fault after  the  date  of  commencement  of  the 
case  is  cured  before  the  later  of— 

"(I)  the  date  that  is  30  days  after  the  date 
of  the  default  or  event  of  default;  or 

"(II)  the  expiration  of  such  60-day  period. 


"(2)  Equipment  is  described  in  this  para- 
graph if  it  is  rolling  stock  equipment  or  ac- 
cessories used  on  such  equipment,  including 
superstructures  and  racks,  that  is  subject  to 
a  security  interest  granted  by.  leased  to.  or 
conditionally  sold  to  the  debtor. 

"(3)  Paragraph  (1)  applies  to  a  secured 
party,  lessor,  or  conditional  vendor  acting  in 
its  own  behalf  or  acting  as  trustee  or  other- 
wise in  behalf  of  another  party. 

"(b)  The  trustee  and  the  secured  party,  les- 
sor, or  conditional  vendor  whose  right  to 
take  possession  is  protected  under  sub- 
section (a)  may  agree,  subject  to  the  court's 
approval,  to  extend  the  60-day  period  speci- 
fied in  subsection  (a)(1). 

"(c)  With  respect  to  equipment  first  placed 
in  service  on  or  prior  to  the  date  of  enact- 
ment of  this  subsection,  for  purposes  of  this 
section — 

"(1)  the  term  'lease'  includes  any  written 
agreement  with  respect  to  which  the  lessor 
and  the  debtor,  as  lessee,  have  expressed  in 
the  agreement  or  in  a  substantially  contem- 
poraneous writing  that  the  agreement  is  to 
be  treated  as  a  lease  for  Federal  income  tax 
purposes;  and 

"(2)  the  term  'security  interest'  means  a 
purchase-money  equipment  security  inter- 
est. 

"(d)  With  respect  to  equipment  first  placed 
in  service  after  the  date  of  enactment  of  this 
subsection,  for  purposes  of  this  section,  the 
term  'rolling  stock  equipment'  includes  roll- 
ing stock  equipment  that  is  substantially  re- 
built and  accessories  used  on  such  equip- 
ment.". 

SEC.  313.  PAYMENT  UNDER  COLLECTIVE  BAR- 
GAINING AGREEMENTS  AND  PAY- 
MENT OF  INSURANCE  BENEFITS  TO 
RETIRED  EMPLOYEES. 

Chapter  11  of  title  11.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"tins.  Payment  under  collective  bargaining 
agreements  and  payment  of  insurance  ben- 
efits to  retired  employees 
"If  there  are  not  sufficient  unencumbered 
assets  available  to  make  a  timely  payment 
under  a  collective  bargaining  agreement  to 
which  section  1113  of  this  title  applies  (in- 
cluding any  modiflcation  of  such  agreement 
under  such  section)  or  to  make  a  timely  pay- 
ment required  by  section  1114(e)(1)  of  this 
title,  the  court  shall  require  in  any  order  ap- 
proving the  use,  sale,  or  lease  of  cash  collat- 
eral, the  obtaining  of  credit,  or  incurring  of 
debt  that  the  debtor  use  all  or  part  of  such 
cash  collateral,  credit,  or  incurring  of  debt 
to  make  such  payment.". 

SEC.  314.  PAYMENTS. 

Section  13a6(a)(2)  of  title  11,  United  SUtes 
Code,  is  amended  in  the  second  sentence  by 
striking  the  period  ard  inserting  "as  soon  as 
practicable.". 

SKC.  310.  SSLLEirS  RICIIT  TO  RECLAIM  GOOO& 

Section  546(c)(1)  of  Utle  11.  United  SUtes 
Code,  is  amended  by  striking  "ten"  and  in- 
serting "30". 

TTiUE  IV— GOVERNMENTAL  BANKRUPTCY 
ISSUES 

SEC.  401.  MUNICIPAL  BANKRUPTCY. 

Section  109(c)(2)  of  title  11.  United  SUtes 
Code,  is  amended  by  striking  "generally  au- 
thorized" and  inserting  "specifically  author- 
ized, in  its  capacity  as  a  municipality  or  by 
name.". 

TITLE  V— BANKRUPTCY  REVIEW 
COMMISSION 
SBC.  Ml.  SHORT  TITLB. 

This  title  may  be  cited  as  the  "National 
Bankruptcy  Review  Commission  Act". 
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SEC.  S03.  ESTABLISHMENT. 

There    is  established   the   National   Bank- 
ruptcy Review  Commission  (referred   to  as 
the  "Commission"). 
SEC.  3«3.  DUTIES  OF  THE  COMMISSION. 

The  duties  of  the  Commission  are — 

(1)  to  investigate  and  study  issues  and 
problems  relating  to  title  11.  United  States 
Cotle  (commonly  known  as  the  "Bankruptcy 
Coile  ■): 

(2)  to  evaluate  the  advisability  of  proposals 
and  current  arrangements  with  respect  to 
such  Issues  and  problems: 

(3)  to  prepare  and  submit  to  the  Congress, 
the  Chief  Justice,  and  the  President  a  report 
in  accordance  with  section  508;  and 

(4)  to  solicit  divergent  views  of  all  parties 
concerned  with  the  operation  of  the  bank- 
ruptcy system. 

SEC.  9M.  MEMBERSHIP. 

(a)  NUMBKH  AND  APPOINTMENT.— The  Com- 
mission shall  be  composed  of  9  members  as 
follows: 

(1)  Three  members  appointed  by  the  Presi- 
dent, 1  of  whom  shall  be  designated  as  chair- 
man by  the  President. 

(2)  One  member  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate. 

(3)  One  member  shall  be  appointed  by  the 
Minority  Leader  of  the  Senate. 

(4)  One  member  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives. 

(5)  One  member  shall  be  appointed  by  the 
Minority  Leader  of  the  House  of  Representa- 
tives. 

(6)  Two  members  appointed  by  the  Chief 
Justice. 

(b)  Term.— Members  of  the  Commission 
shall  be  appointed  for  the  life  of  the  Commis- 
sion. 

(c)  Quorum.— Five  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  conduct  meetings. 

(d)  Appointment  Deadline.— The  first  ap- 
pointments made  under  subsection  (a)  shall 
be  made  within  60  days  after  the  date  of  en- 
actment of  this  Act. 

(e)  First  Mektinc— The  first  meeting  of 
the  Commission  shall  be  called  by  the  chair- 
man and  shall  be  held  within  90  days  after 
the  date  of  enactment  of  this  Act. 

(f)  Vacancy.— A  vacancy  on  the  Commis- 
sion resulting  from  the  death  or  resignation 
of  a  member  shall  not  affect  its  powers  and 
shall  be  filled  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(g)  Continuation  of  Membership.— If  any 
member  of  the  Commission  who  was  ap- 
pointed to  the  Commission  as  a  member  of 
Congress  or  as  an  officer  or  employee  of  a 
government  leaves  that  office,  or  if  any 
member  of  the  Commission  who  was  not  ap- 
pointed in  such  a  capacity  becomes  an  offi- 
cer or  employee  of  a  government,  the  mem- 
ber may  continue  as  a  member  of  the  Com- 
mission for  not  longer  than  the  90-day  period 
beginning  on  the  date  the  member  leaves 
that  office  or  becomes  such  an  officer  or  em- 
ployee, as  the  case  may  be. 

(h)  Consultation  Prior  to  Appointment.— 
Prior  to  the  appointment  of  membei-s  of  the 
Commission,  the  President,  the  President 
pro  tempore  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the  Chief 
Justice  shall  consult  with  each  other  to  en- 
sure fair  and  equitable  representation  of  var- 
ious points  of  view  in  the  Commission  and 
its  staff. 

SEC.  US.  COMPENSATION  OF  THE  COMMISSION. 

(a)  Pay.— 

(1)  Nongovernment  employees.- Each 
member  of  the  Commission  who  is  not  other- 
wise employed  by  the  United  States  Govern- 
ment shall  be  entitled  to  receive  the  daily 


equivalent  of  the  annual  rate  of  basic  pay 
payable  for  Level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  he  or  she  is  engaged  in 
the  actual  performance  of  duties  as  a  mem- 
ber of  the  Commission. 

(2)  Government  empixjyeks.— A  member  of 
the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  Government 
shall  serve  without  additional  compensation. 

(b)  Travel.— Members  of  the  Commission 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  by 
them  in  the  performance  of  their  duties. 
SEC.  SO*.  STAFF  OF  COMMISSION;  EXPERTS  AND 
CONSULTANTS. 

(a)  Staek.— 

(1)  Appointment.— The  chairman  of  the 
Commission  may.  without  regard  to  the  civil 
service  laws  and  regulations,  appoint,  and 
terminate  an  executive  director  and  such 
other  personnel  as  are  necessary  to  enable 
the  Commission  to  perform  its  duties.  The 
employment  of  an  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(2)  Compensation.- The  chairman  of  the 
Commission  may  fix  the  compensation  of  the 
executive  director  and  other  personnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  II  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  that  title. 

(b)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  of  experts  and  consultants 
under  section  3109(b)  of  title  5.  United  States 
Code. 

SEC.  S07.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings  and  Mkpitings.— The  Commis- 
sion or,  on  authorization  of  the  Commission, 
a  member  of  the  Commission,  may  hold  such 
hearings,  sit  and  act  at  such  time  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. The  Commission  or  a  memtjer  of  the 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  it. 

(b)  Official  Data. -The  Commission  may 
secure  directly  from  any  Federal  depart- 
ment, agency,  or  couit  information  nec- 
essai-y  to  enable  it  to  carry  out  this  title. 
Upon  request  of  the  chairman  of  the  Com- 
mission, the  head  of  a  Federal  department  or 
agency  or  chief  judge  of  a  Federal  court  shall 
furnish  such  information,  consistent  with 
law,  to  the  Commission. 

(c)  Facilities  and  Support  services.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  facilities  and  support  services  as 
the  Commission  may  request.  Upon  request 
of  the  Commission,  the  head  of  a  Federal  de- 
partment or  agency  may  make  any  of  the  fa- 
cilities or  sei-vices  of  the  agency  available  to 
the  Commission  to  assist  the  Commission  in 
carrying  out  its  duties  under  this  title. 

(d)  Expenditures  and  Contracti-s.— The 
Commission  or.  on  authorization  of  the  Com- 
mission, a  member  of  the  Commission  may 
make  expenditures  and  enter  into  contracts 
for  the  procurement  of  such  supplies,  serv- 
ices, and  property  as  the  Commission  or 
member  considers  appropriate  for  the  pur- 
poses of  carrying  out  the  duties  of  the  Com- 
mission. Such  expenditures  and  contracts 
may  be  made  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  nmnner  and 


under  the  same  conditions  as  other  Federal 
departments  and  agencies  of  the  United 
Sutes. 

(f)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

SEC.  S0&  REPORT. 

The  Commission  shall  submit  to  the  Con- 
gress, the  Chief  Justice,  and  the  President  a 
report  not  later  than  2  years  after  the  date  of 
its  first  meeting.  The  i-eport  shall  contain  a 
detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission,  together  with 
its  recommendations  for  such  legislative  or 
administrative  action  as  it  considers  appro- 
priate. 

SEC.  509.  termination. 

The  Commission  shall  cease  to  exist  on  the 
date  that  is  30  days  after  the  date  on  which 
it  submits  its  report  under  section  508. 
SEC.  9ia  AUTHORIZATION  OF  APPROPRIATIONS. 
There  is  authorized  to  lie  appropriated 
Jl,500,000  to  carry  out  this  title. 

TITLE  VI— TECHNICAL  CORRECTIONS 
SEC.  MI.  AMENDMENTS  TO  BANKRUPTCY  DEFINI- 
TIONS,   NECESSITATED    BY    ENACT- 
MENT OP  PUBLIC  LAW  101-647. 

(a)  ALPHAB>mziNC  and  redesignating 
Definitions.— Section  lOl  of  title  11  of  the 
United  States  Code  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (21), 

(2)  by  redesignating  paiagraph  (4)  and  sub- 
sequent paragraphs  through  paragraph  (21) 
as  paragraphs  (3)  through  (20),  respectively. 

(3)  by  transferring  paragraph  (21),  as  so  re- 
designated by  paragraph  (1),  so  as  to  insert 
such  paragraph  after  paragraph  (20), 

(4)  by  redesignating  paragi-aphs  (54) 
through  (57),  as  in  effect  immediately  before 
the  enactment  of  Public  Law  101-647,  as 
paragraphs  (60),  (61),  (36),  and  (40),  respec- 
tively, 

(5)  in  paragraph  (60),  as  so  redesignated  by 
paragraph  (4).  by  inserting  "and"  after  the 
semicolon  at  the  end, 

(6)  in  paragraph  (61),  as  so  redesignated  by 
paragraph  (4).  by  striking  the  semicolon  at 
the  end  and  inserting  a  period, 

(7)  in  paragraph  (36),  as  so  redesignated  by 
paragraph  (4),  by  striking  "and"  at  the  end. 

(8)  in  paragraph  (40),  as  so  redesignated  by 
paragraph  (4),  by  striking  the  period  at  the 
end  and  inserting  a  semicolon, 

(9)  by  redesignating  paragraphs  (52) 
through  (57),  as  so  redesignated  by  section 
2522(e)  of  Public  Law  101  647.  as  paragraphs 
(54)  through  (59),  respectively, 

(10)  by  transferring  paragraph  (39)  so  as  to 
insert  such  paragraph  before  paragraph  (54), 
as  so  redesignated  by  paragraph  (9)  of  this 
subsection. 

(11)  by  redesignating  paragraph  (39)  as 
paragraph  (53), 

(12)  by  redesignating  successively  num- 
bered paragraphs  (40)  through  (51)  as  para- 
graphs (41)  through  (52).  respectively, 

(13)  by  transferring  paragraph  (40),  as  so  re- 
designated by  paragraph  (4)  of  this  sub- 
section, so  as  to  insert  such  paragraph  before 
paragraph  (41).  as  so  redesignated  by  para- 
graph ( 12)  this  subsection, 

(14)  by  redesignating  paragraph  (36)  and 
subsequent  paragraphs  through  paragraph 
(38)  as  paragraphs  (37)  through  (39),  respec- 
tively, and 

(15)  by  transferring  paragraph  (36),  as  so  re- 
designated by  paragraph  (4)  of  this  sub- 
.section,  so  as  to  insert  such  paragraph  after 
paragraph  (35). 

(b)  Conforming  and  Related  Amendments 

TO   TITLE    11    OF    THE    UNITED    STATF-S    CODE. 

Based    on    Redesignated    Definitions.— d) 


Section  101  of  title  11  of  the  United  States 
Code  is  amended— 

(A)  in  paragraph  (5),  as  so  redesignated  by 
subsection  (a),  by  striking  "section  761(9)" 
and  inserting  "section  761", 

(B)  in  paragraph  (22)  by  striking  "section 
741(7)"  and  inserting  "section  741", 

(C)  in  paragraph  (35)(B)  by  striking  "para- 
graphs (3)"  and  inserting  "paragraphs  (21)". 

(D)  in  paragraph  (50»(B)(ii),  as  so  redesig- 
nated by  subsection  (a),  by  striking  "section 
761(13)  '  and  inserting  "section  761",  and 

(E)  in  paragraph  (56)(A).  as  so  redesignated 
by  subsection  (a),  by  striking  "section 
741(2)"  and  inserting  "section  741". 

(2)  Section  362(b)  of  title  11,  United  States 
Code,  is  amended— 

(A)  in  paragraph  (6>— 

(i)  by  striking  "section  761(4)"  and  Insert- 
ing "section  761", 

(ID  by  striking  "section  741(7)"  and  insert- 
ing "section  741", 

(ill)  by  striking  "section  101(34),  741(5).  or 
761(15)"  and  inserting  "section  101,  741,  or 
761".  and 

(iv)  by  striking  "section  101(35)  or  741(8)" 
and  inserting  ".section  101  or  741",  and 

(B)  in  paragraph  (7)— 

(i)  by  striking  "section  741(5)  or  761(15)" 
and  inserting  "section  741  or  761",  and 

(ii)  by  striking  "section  741(8)"  and  insert- 
ing "section  741". 

(3)  Section  507(a)(5)  of  title  11,  United 
States  Code,  is  amended  — 

(A)  by  striking  "section  557(b)(1)"  and  in- 
serting "section  557(b)",  and 

(B)  by  striking  "section  557(b)(2)"  and  in- 
serting "section  557(b)". 

(4)  Section  546  of  title  11,  United  States 
Code,  is  amended— 

(A)  in  subsection  (e) — 

(i)  by  striking  "section  101(34),  741(5),  or 
761(15)"  and  inserting  "section  101,  741,  or 
761".  and 

(ii)  by  striking  "section  101(35)  or  741(8)" 
and  inserting  "secfcon  101  or  741",  and 

(B)  in  subsection  (f) — 

(i)  by  striking  "section  741(5)  or  761(15)" 
and  inserting  ".section  741  or  761".  and 

(ii)  by  striking  "section  741(8)"  and  insert- 
ing "section  741". 

(5)  Section  548(d)(2)  of  title  11.  United 
States  Code,  is  amended— 

(A)  in  subparagraph  (B>— 

(i)  by  striking  "section  101(34).  741(5)  or 
761(15)"  and  inserting  "section  101.  741.  or 
761".  and 

(ii)  by  striking  "section  101(35)  or  741(8)" 
and  inserting  "section  101  or  741".  and 

(B)  in  subparagraph  (C)— 

(i)  by  striking  "section  741(5)  or  761(15)" 
and  inserting  "section  741  or  761",  and 

(ii)  by  striking  "section  741(8)"  and  insert- 
ing "section  741". 

(6)  Section  555  of  title  11,  United  States 
Code,  is  amended  by  striking  "section  741(7)" 
and  inserting  "section  741  of  this  title". 

(7)  Section  556  of  title  11,  United  States 
Code,  is  amended  by  striking  "section  761(4)" 
and  inserting  "section  761  of  this  title". 

(c)  Conforming  Amendments  to  Other 
Laws  Based  on  Redesignated  Defini- 
tions.—<1)  Section  207(c)(8)(D)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1787(c)(8)(D))  is 
amended— 

(A)  in  clause  (ii)(I)  by  striking  "section 
741(7)"  and  inserting  "section  741", 

(B)  in  clause  (ill)  by  striking  "section 
101(24)"  and  inserting  "section  101", 

(C)  in  clause  (iv)(I)  by  striking  "section 
101(41)"  and  inserting  "section  101",  and 

(D)  in  clause  (v)  by  striking  "section 
101(50)"  and  inserting  "section  101". 


"section 

"section 

,  and 
"section 


"(12 


"(12 


"(12 


•(12 


(2)  Section  11(e)(8)(D)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(e)(8)(D))  is 
amended— 

(A)  in  clause  (ilHI)  by  striking  "section 
741(7)"  and  inserting  "section  741", 

(B)  in  clause  (ill)  by  striking  "section 
761(4)"  and  inserting  "section  761", 

(C)  in    clause    (iv)    by    striking 
101(24)"  and  insertiTig  "section  101", 

(D)  in   clause   (v)(I)   by   striking 
101(41)"  and  inserting  "section  101' 

(E)  in  clause   (viii)   by   striking 
101(50)"  and  inserting  "section  101". 

(il)  Other  Technical  amendments.— Title 
11  of  the  United  States  Code  is  amended— 
(1)  in  section  101— 

(A)  in  paragraph  (33)— 

(I)  In  subparagraph  (A)  by  striking 
U.S.C.  1813(u))",  and 

(ii)  in  subparagraph  (B)  by  striking 
U.S.C.  1786(r))". 

(B)  in  paragraph  (34)  by  striking 
U.S.C.  1752(7))". 

(C)  in  paragraph  (35)(A)  by  striking 
U.S.C.  1813(c)(2))". 

(D)  In  paragraph  (49).  as  so  redesignated  by 
subsection  (a)— 

(i)  by  striking  "(15  U.S.C.  78q-l)".  and 
(ii)  by  striking  "(15  U.S.C.  78c(12))". 

(E)  in  paragraph  (50).  as  so  redesignated  by 
subsection  (a)— 

(i)  in  subparagraph  (A)(xii)— 

(1)  by  striking  "(15  U.S.C.  77a  et  seq.)".  and 
(II)  by  striking  "(15  U.S.C.  77c(b))".  and 
(ID  in  subparagraph  (B)(vi)  by  striking  "(15 

U.S.C.  77c(b))".  and 

(F)  in  paragraph  (59).  as  so  redesignated  by 
subsection  (a),  by  striking  the  period  at  the 
end  and  inserting  a  semicolon. 

(2)  in  section  109(b)(2)  by  striking  "(12 
U.S.C.  1813(h))". 

(3)  in  section  322(a)  by  striking  "1302.  or 
1202"  and  Inserting  "1202.  or  1302". 

(4)  In  section  346— 

(A)  in  subsection  (a)  by  striking  "Internal 
Revenue  Code  of  1954  (26  U.S.C.  1  et  seq.)" 
and  Inserting  "Internal  Revenue  Code  of 
1986".  and 

(B)  in  subsection  (g)(1)(C)  by  striking  "In- 
ternal Revenue  Code  of  1954  (26  U.S.C.  371)" 
and  inserting  "Internal  Revenue  Code  of 
1986i". 

(5)  In  section  348 — 

(A)  in  subsection  (b)  by  striking  "1301(a). 
1305(a).  1201(a).  1221.  and  1228(a)"  and  Insert- 
ing "1201(a).  1221.  1228(a).  1301(a).  and 
1305(a)".  and 

(B)  in  subsections  (b).  (c).  (d).  and  (e)  by 
striking  "1307.  or  1208"  each  place  it  appears 
and  inserting  "1208.  or  1307", 

(6)  in  section  349(a)  by  striking  "109(0"  and 
inserting  "109(g)", 

(7)  in  section  362— 

(A)  in  subsection  (a)  by  striking  "(15  U.S.C. 
78eee(a)(3))",  and 

(B)  in  subsection  (b) — 

(i)  by  striking  "(15  U.S.C.  78eee(a)(3))", 

(ID  in  paragraph  (10)  by  striking  "or"  at 
the  end, 

(ill)  In  paragraph  (12) — 

(I)  by  striking  "the  Ship  Mortgage  Act. 
1920  (46  App.  U.S.C.  911  et  seq.)"  and  Insert- 
ing "section  31325  of  title  46.  United  States 
Code '. 

(I)  by  striking  "(46  App.  U.S.C.  911  et 
seq.)".  and 

(II)  by  striking  "(46  App.  U.S.C.  1117  and 
1271  et  seq..  respectively)". 

(Iv)  in  paragraph  (13) — 

(I)  by  striking  "the  Ship  Mortgage  Act. 
1920  (46  App.  U.S.C.  911  et  seq.)"  each  place  It 
appears  and  inserting  "section  31325  of  title 
46.  United  States  Code". 

(H)  by  striking  "(46  App.  U.S.C.  1117  and 
1271  et  seq.,  respectively)". 


(HI)  by  striking  "or"  at  the  end, 

(V)  in  paragraph  (15).  as  added  by  Public 
Law  101-508.  by  striking  "or"  at  the  end. 

(vD  In  paragraph  (16).  as  added  by  Public 
Law  101-508,  by  striking  the  period  at  the  end 
and  inserting  a  semicolon,  and 

(vil)  In  paragraph  (14).  as  added  by  Public 
Law  101-311- 

(I)  by  striking  the  period  at  the  end  and  in- 
serting ":  or", 

(II)  by  redesignating  such  paragraph  as 
paragraph  (17),  and 

(III)  by  transferring  such  pai-agraph  so  as 
to  Insert  such  pat-agraph  after  paragraph 
(16), 

(8)  in  section  363— 

(A)  In  subsection  (b)(2)  by  striking  "(15 
U.S.C.  18a)".  and 

(B)  in  subsection  (c)(1)  by  striking  "1304. 
1203.  or  1204"  and  inserting  "1203.  1204.  or 
1304". 

(9)  in  section  364— 

(A)  in  subsection  (a)  by  striking  "1304,  1203, 
or  1204"  and  Inserting  "1203.  1204.  or  1304". 
and 

(B)  In  subsection  (f)— 

(i)  by  striking  "(15  U.S.C.  77e)".  and 

(ii)  by  striking  "(15  U.S.C.  77aaa  et  seq.)", 

(10)  in  section  365— 

(A)  in  subsection  (d)(6)(C)  by  striking  "<49 
App.  U.S.C.  1301)". 

(B)  in  subparagraphs  (A)  and  (B)  of  sub- 
section (g)(2)  by  striking  "1307.  or  1208"  each 
place  it  appears  and  inserting  "1208.  or  1307". 

(C)  In  subsection  (n)(l)(B)  by  striking  "to 
to"  and  inserting  "to",  and 

(D)  in  subsection  (o)  by  striking  "the  Fed- 
eral" the  first  place  It  appears  and  all  that 
follows  through  "successors.",  and  Inserting 
"a  Federal  depository  Institutions  regu- 
latory agency  (or  predecessor  to  such  agen- 
cy)". 

(11)  In  section  507— 

(A)  in  subsection  (a)(8)  by  striking  "the 
Federal"  the  first  place  it  appears  and  all 
that  follows  through  "successors,",  and  in- 
serting "a  Federal  depository  institutions 
regulatory  agency  (or  predecessor  to  such 
agency)",  and 

(B)  in  subsection  (d)  by  striking  "or  (aK6)" 
and  inserting  "(aK6).  (a)(7),  (a)(8),  or  (a)(9)", 

(12)  in  section  522(d)(10)(EKiii)— 

(A)  by  striking  "408.  or  409"  the  first  place 
it  appears  and  inserting  "or  406".  and 

(B)  by  striking  "Internal  Revenue  Code  of 
1954  (26  U.S.C.  401(a).  403(a).  403(b).  406.  or 
409)"  and  inserting  "Internal  Revenue  Code 
of  1986". 

(13)  In  section  523— 

(A)  in  subsection  (a) — 

(i)  by  striking  "1141.."  and  inserting 
"1141.". 

(ID  in  paragraph  (2)(C)  by  striking  "(15 
U.S.C.  1601  et  seq.)".  and 

(III)  in  paragraph  (12)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  period. 

(B)  In  subsection  (b) — 

(i)  by  striking  "(20  U.S.C.  1087-3)",  and 
(ii)  by  striking  "(42  U.S.C.  2940".  and 

(C)  in  subsection  (e)  by  striking  "deposi- 
tory institution  or  insured  credit  union"  and 
inserting  "insured  depository  institution", 

(14)  in  section  524— 

(A)  in  subsection  (a)(3)  by  striking  "or 
1328(c)(1)"  and  inserting  ".  1228<a)(l).  or 
1328(a)(1)". 

(B)  in  subsection  (cK4)  by  striking 
"recission"  and  Inserting  "rescission",  and 

(C)  in  subsection  (d)(l)(B)(ii)  by  adding 
"and"  at  the  end. 

(15)  in  section  525(a>— 

(A)  by  striking  "(7  U.S.C.  499a-499s)", 

(B)  by  striking  "(7  U.S.C.  181-229)",  and 

(C)  by  striking  "(57  Stat.  422;  7  U.S.C.  204)". 
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(16)  in  section  542(e)  by  striking  "to  to" 
and  inserting  "to". 

(17)  in  section  546(a)(1)  by  strilcing;  "1302.  or 
1202"  and  inserting  "1202,  or  1302". 

(18)  in  section  549(b)  inserting  "tiie  trustee 
may  not  avoid  under  subsection  (a)  of  this 
section"  after  "involuntary  case,". 

(19)  in  section  553— 

(A)  in  subsection  (a)(1)  by  strilcing  "other 
than  under  section  502(b)(3)  of  this  title", 
and 

(B)  in  subsection  (b)(1)  by  striking 
"362(b)(14).."  and  inserting  "362<b)(14),", 

(20)  in  section  555  by  striking  "(15  U.S.C. 
78aaa  et  seq.)", 

(21)  in  section  559  by  striking  "(15  U.S.C. 
78aaa  et  seq.)", 

(22)  in  section  706(a)  by  striking  "1307,  or 
1206"  and  inserting  "1208,  or  1307", 

(23)  in  section  724(d)  by  striking  "Internal 
Revenue  Code  of  1954  (26  U.S.C.  6323)"  and  in- 
serting "Internal  Revenue  Code  of  1986". 

(24)  in  section  726(b)— 

(A)  inserting  a  comma  after  "section  1112", 
and 

(B)  by  inserting  "1009,"  after  "chapter 
under  section". 

(25)  in  section  741(4)(A)(iii)  by  striking  "(15 
U.S.C.  78a  et  seq.)", 

(26)  in  section  742  by  striking  "(15  U.S.C. 
78aaa  et  seq.)", 

(27)  in  section  743  by  striking  "342(a)"  and 
inserting  "342", 

(28)  in  section  745(c)  by  striking 
Revenue  Code  of  1954  (26  U.S.C.  1 
and  inserting  "Internal  Revenue 
1986". 

(29)  In  section  761— 

(A)  in  paragraph  (1)  by  striking 
1  et  seq.)", 

(B)  in  paragraph  (5)  by  striking 
6c(b))",  and 

(C)  in  paragraph  (13)  by  striking  "(7  U.S.C. 
23)", 

(30)  in  section  1104(c)  inserting  a  comma 
after  "Interest", 

(31)  in  section  1110(a)  by  striking  "(49 
U.S.C.  1301)", 

(32)  in  section  1123(a)(1)  inserting  a  comma 
after  "title"  the  last  place  it  appears, 

(33)  in  section  1129— 

(A)  in  subsection  (a)— 

(i)  in  paragraph  (4)  by  striking  the  semi- 
colon at  the  end  and  Inserting  a  period,  and 

(ii)  in  paragraph  (12)  Inserting  "of  title  28" 
after  "section  1930",  and 

(B)  In  subsection  (d)  by  striking  "(15  U.S.C. 
T7e)", 

(34)  in  section  1145— 

(A)  in  subsection  (a) — 

(1)  by  striking  "does"  and  inserting  "do", 
(ii)  by  striking  "(15  U.S.C.  77e)".  and 
(ill)  in  paragraph  (3)(B)(i)  by  striking  "(15 
U.S.C.  78m  or  78o(d))", 

(B)  in  subsection  (b)(1)  by  striking  "(15 
U.S.C.  77b(ll))",  and 

(C)  in  subsection  (d)  by  striking  "(15  U.S.C. 
77aaaet  seq.)", 

(35)  in  section  1166(2)  by  striking  "(45 
U.S.C.  791(b))", 

(36)  in  section  1167— 

(A)  by  striking  "(46  U.S.C.  151  et  seq.)". 
and 

(B)  by  striking  "(45  U.S.C.  156)", 

(37)  in  section  1226(b)(2)— 

(A)  by  striking  "1202(d)"  and  inserting 
"1202(c)",  and 

(B)  by    striking    "1202(e)"    and 
"1202(d)", 

(38)  in  section  1302(b)(3)  by  striking 
at  the  end,  and 

(39)  in  section  1328(a)— 

(A)  in  paragraph  (2)  by  striking  "(5)  or  (8)" 
and  Inserting  "(5).  (8).  or  (9)",  and 


(B)  by  striking  the  last  paragraph  (3),  and 

(40)  in  section  543(d)(1)  by  striking  "of  eq- 
uity" and  inserting  "if  equity", 

(41)  In  the  table  of  chapters  by  striking  the 
item  relating  to  chapter  15. 

SEC.  MS.  TITLC  M,  UNITED  STATES  CODE. 

Section  586(a)(3)  of  title  28.  United  States 
Code,  is  amended  in  the  matter  preceding 
subparagraph  (A)  by  inserting  "12.  "  after 
"11,". 

TITLE  VII— SEVERABILITY:  EFFECTIVE 
DATE;  APPLICATION  OF  AMENDMENTS. 
SEC.  701.  SEVERABILITY. 

If  any  provision  of  this  Act  or  amendment 
made  by  this  Act  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitutional, 
the  remaining  provisions  of  and  amendments 
made  by  this  Act  and  the  application  of  such 
other  provisions  and  amendments  to  any  per- 
son or  circumstance  shall  not  be  affected 
thereby. 

SEC.    7t».    EFFECTIVE    DATE;    APPLICATION    OF 

AMENDMENTS. 

(a)  Efpkctive  Date.— Except  as  provided  in 
subsection  (b),  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  APPLICATION  OF  AMENDMENTS.— (1)  Ex- 
cept as  provided  in  paragraph  (2).  the  amend- 
ments made  by  this  Act  shall  not  apply  with 
respect  to  cases  commenced  under  title  11  of 
the  United  States  Code  before  the  date  of  the 
enactment  of  this  Act. 

(2)  Section  1110  of  title  11.  United  States 
Code,  as  amended  by  section  312  of  this  Act. 
shall  apply  with  respect  to  any  lease,  as  de- 
fined In  such  section  1110(c)  as  so  amended, 
entered  Into  In  connection  with  a  settlement 
of  any  litigation  in  any  case  pending  under 
title  11  of  the  United  States  Code  on  the  date 
of  the  enactment  of  this  Act. 
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BUMPERS  AMENDMENT  NO.  3432 
Mr.  FORD  (for  Mr.  Bumpers)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1183) 
to  reduce  the  restrictions  on  the  lands 
conveyed  by  deed  to  the  city  of 
Kaysville,  UT.  and  for  other  purposes, 
as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

TITLE  I-KAYSVILLE,  UTAH 
COMMUNICATION  FACILITIES. 
SEC.  101.  AMENDMENT. 

Section  2  of  the  Act  of  June  8.  1926  (ch.  498: 
44  Stat.  708).  Is  amended  by  striking 
"States."  at  the  end  of  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 
"States,  except  that  these  restrictions  on 
conveyances  and  uses  shall  not  apply  to 
those  lands  upon  which  communications  fa- 
cilities were  located  as  of  November  1.  1991, 
or  prevent  rea.sonable  Ingress  and  egress  for 
the  repair,  maintenance,  or  Improvement  of- 
such  facilities,  nor  shall  these  restrictions 
on  conveyances  and  uses  prohibit  the  use  of 
the  lands  described  in  the  first  section  of 
this  Act  for  recreational  purposes  so  long  as 
such  recreational  use  is  consistent  both  with 
the  protection  of  the  watershed  and  water 
supply  system  of  the  city  and  with  the  man- 
agement objectives  for  adjacent  National 
Forest  System  lands.  Any  improvements  of 
the  lands  described  in  the  first  section  of 
this  Act  for  recreational   purposes  shall  be 


undertaken  only  In  consultation  with  and 
the  approval  of  the  Secretary  of  Agri- 
culture.". 

TITLE  n— AUTHORIZATION  OF  BUREAU 
OF  LAND  MANAGEMENT. 
SEC.  201.  AirrHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
programs,  functions,  and  activities  of  the 
Bureau  of  Land  Management,  Department  of 
the  Interior  (including  amounts  necessary 
for  increases  in  salary,  pay,  retirements,  and 
other  employee  benefits  authorized  by  law, 
and  for  other  nondiscretionary  costs),  during 
fiscal  years  beginning  on  October  1.  1992,  and 
ending  September  30.  1996. 

TITLE  III— TARGHEE  AND  KANIKSU 
NATIONAL  FORESTS. 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Targhee  and 
Kanlksu  Land  Exchange  Act  of  1992'. 

SEC.  30S.  TARGHEE  NATIONAL  FOREST  BOUND- 
ARY ADJUSTMENT. 

(a)  In  General— The  boundaries  of  the 
Targhee  National  Forest  are  adjusted  as  gen- 
erally depicted  on  the  map  entitled  Targhee 
National  Forest  Proposed  Boundary 
Changes'  and  dated  March  1.  1991. 

(b)  Map  and  Licoal  Descrution.— 

(1)  Public  accI'SS.— The  map  described  in 
subsection  (a)  and  a  legal  description  of  the 
lands  depicted  on  the  map  shall  be  on  file 
and  available  for  public  inspection  in  the  Re- 
gional Office  of  the  Intermountain  Region  of 
the  Forest  Service. 

(2)  Technical  corrections.— The  map  and 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  title,  except 
that  the  Secretary  of  Agriculture  (referre<J 
to  in  this  title  as  the  "Secretary")  may  cor- 
rect clerical  and  typographical  errors. 

(c)  Rule  of  Construction.— For  the  pur- 
pose of  section  7  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-9), 
the  boundaries  of  the  Targhee  National  For- 
est, as  adjusted  by  this  title,  shall  be  consid- 
ered to  be  the  lioundaries  of  the  Forest  as  of 
January  1,  1965. 

SEC.  303.  CLARK  PORK  LAND  EXCHANGE. 

(a)  Findings.— Congress  finds  that,  over 
the  past  10  years— 

(1)  the  University  of  Idaho  has  utilized  the 
Clark  Fork  Ranger  Station  within  the 
Kanlksu  National  Forest  as  the  Clark  Fork 
Field  Campus,  under  a  Granger-Thye  permit; 
and 

(2)  the  University  of  Idaho  has  made  sub- 
stantial Improvements  In  order  to  maintain 
and  utilize  the  buildings  as  a  campus  facil- 
ity. 

(b)  Land  Exchange.— 

(1)  Conveyance  iiy  the  secretary  — 

(A)  In  oenkrai,.— In  exchange  for  the  con- 
veyance described  In  paragraph  (2)  and  sub- 
ject to  easements  that  are  considered  nec- 
essary by  the  Secretary  for  public  and  ad- 
ministrative access  and  to  valid  existing 
rights,  the  Secretary  shall  convey  to  the  Re- 
gents of  the  University  of  Idaho  all  right, 
title,  and  interest  of  the  United  States  to 
Parcel  A. 

(B)  Parcel  a —As  used  in  this  section,  the 
term  "Parcel  A"  means  the  approximately 
35.27  acres  comprising  the  Clark  Fork  Rang- 
er Station  within  the  Kanlksu  National  For- 
est, as  depicted  on  the  map  entitled  "Clark 
Fork  Land  Exchange— Parcel  A"  and  dated 
July  1,  1991. 

(2)  Conveyance  by  the  regents  of  the 
university  of  idaho — 

(A)  IN  GENERAL.— In  exchange  for  the  con- 
veyance described  in  paragraph  (1)  and  sub- 
ject to  valid  existing  rights  of  record  accept- 


able to  the  Secretary,  the  Regents  of  the 
University  of  Idaho  shall  convey  to  the  Sec- 
retary, by  general  warranty  deed  in  accord- 
ance with  Department  of  Justice  title  stand- 
ards, all  right,  title,  and  interest  to  Parcel 
B. 

(B)  Parcel  b.— As  used  in  this  section,  the 
term  "Parcel  B"  means  the  approximately  40 
acres  depicted  on  the  map  entitled  "Clark 
Fork  Land  Exchange — Parcel  B"  and  dated 
July  1,  1991. 

(3)  Maps  and  legal  descriptions.- 

(A)  Public  access.- The  maps  described  in 
paragraphs  (1)(B)  and  (2)(B)  and  the  legal  de- 
scriptions of  the  lands  depicted  on  the  maps 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Regional  Office  of  the  North- 
ern Region  of  the  Forest  Service. 

(B)  Technical  corrfxtfions  — The  maps 
and  legal  descriptions  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act.  ex- 
cept that  the  Secretary  may  correct  clerical 
and  typographical  errors. 

(c)  Land  Valuation.— 

(1)  In  general.— Subject  to  paragraph  (2). 
If  the  lands  exchanged  between  the  United 
States  and  the  Regents  of  the  University  of 
Idaho,  as  authorized  by  subsection  (b).  are 
not  of  equal  value,  the  values  shall  be  equal- 
ized in  accordance  with  section  206(b)  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716(b)). 

(4)  By  the  Act  of  July  6.  1960  (74  Stat.  334), 
Congress  established  a  procedure  to  com- 
pensate persons  affected  by  the  Acts  cited  in 
paragraphs  (1)  and  (2)  who  had  not  received 
appropriate  relief  under  prior  legislation. 
However,  no  payments  of  such  compensation 
were  made  under  that  Act. 

(5)  Section  4  of  the  Act  of  July  6.  1960,  fur- 
ther provided  that  lands  with  respect  to 
which  compensation  under  that  Act  were  or 
could  have  been  made,  and  not  previously 
disposed  of  by  the  United  States,  shall  be  a 
part  of  any  national  forest,  national  park,  or 
other  area  withdrawn  from  the  public  do- 
main wherein  they  are  located. 

(6)  Absent  further  legislation,  lengthy  and 
expensive  litigation  will  be  required  to  re- 
solve existing  questions  about  the  title  to 
lands  covered  by  section  4  of  the  1960  Act. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  resolve  the  status  of  the  title  to  base 
lands  affected  by  the  past  legislation  cited  in 
subsection  (a). 

SEC.   SOS.   IDENTIFICATION   AND  QUITCLAIM  OF 
FEDERAL  INTEREST  IN  BASE  LANDS. 

(a)  Quitclaim. — Except  as  otherwise  pro- 
vided by  this  Act,  and  subject  to  valid  exist- 
ing rights,  but  notwithstanding  any  other 
provision  of  law,  the  United  States  hereby 
quitclaims  to  the  listed  owner  or  entryman. 
his  heirs,  devisees,  successors,  and  assigns, 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  base  lands  described  on 
a  final  list  published  pursuant  to  subsection 
(d)(1).  effective  on  the  date  of  publication  of 
such  list. 

(b)  Preparation  of  Initial  Lists.— (D  Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior, with  respect  to  lands  under  Secretary's 
jurisdiction,  and  the  Secretary  of  Agri- 
culture with  respect  to  National  Forest  Sys- 
tem lands,  shall  each  prepare  an  Initial  list 
of  all  parcels  of  base  lands  that  were  relin- 
quished to  the  United  States  pursuant  to  the 
Act  of  June  4,  1897  (as  amended),  and  for 
which  selection  or  other  rights  under  that 
act  or  supplemental  legislation  were  not  re- 
alized or  exercised. 

(2)  The  initial  lists  prepared  under  para- 
graph (1)  shall  be  based  on  information  in 
the  actual  possession  of  the  Secretaries  of 


the  Interior  and  Agriculture  on  the  date  of 
enactment  of  this  Act,  including  information 
submitted  to  Congress  pursuant  to  the  direc- 
tive contained  in  Senate  Report  No.  98-578. 
issued  for  the  Fiscal  'Year  1985  Interior  and 
Related  Agencies  Appropriation,  as  revised 
and  updated.  The  initial  lists  shall  be  pub- 
lished and  distributed  for  public  review  in 
accordance  with  procedures  adopted  by  the 
Secretary  concerned. 

(3)  For  a  period  of  180  days  after  publica- 
tion of  a  list  pursuant  to  paragraph  (2).  per- 
sons asserting  that  particular  parcels  omit- 
ted from  such  a  list  should  have  been  in- 
cluded may  request  the  Secretary  concerned 
to  add  such  parcels  to  the  appropriate  list. 
The  Secretary  concerned  shall  add  to  the  list 
any  such  parcels  which  the  Secretary  deter- 
mines meet  the  conditions  specified  in  para- 
graph (1). 

(c)  Nationally  Significant  lands.— d) 
During  preparation  or  revision  of  an  initial 
list  under  subsection  (b).  the  Secretary  con- 
cerned shall  Identify  those  listed  lands  which 
are  located  wholly  or  partially  within  any 
consideration  system  unit  and  all  other  list- 
ed lands  which  Congress  has  designated  for 
specific  management  or  which  the  Secretary 
concerned  decides,  in  the  concerned  Sec- 
retary's discretion,  should  be  retained  in 
order  to  meet  public,  resource  protection,  or 
administrative  needs.  For  purposes  of  this 
paragraph,  the  term  "conservation  system 
unit'  means  any  unit  of  the  National  Park 
System.  National  Wildlife  Refuge  System. 
National  Wild  and  Scenic  Rivers  System.  Na- 
tional Trails  System,  or  National  Wilderness 
Preservation  System,  a  national  forest 
monument,  or  a  national  conservation  area, 
a  national  recreation  area,  or  any  lands 
being  studied  for  possible  designation  as  part 
of  such  a  system  or  unit. 

(2)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  land  Identified  by  the  Sec- 
retary concerned  pursuant  to  paragraph  (1). 
The  Secretary  concerned  shall  not  include 
any  such  lands  on  any  list  prepared  pursuant 
to  subsection  (d).  Subject  to  valid  existing 
rights  arising  from  factors  other  than  those 
described  in  sulwection  (b)(1),  any  right, 
title,  and  interest  in  and  to  lands  identified 
pursuant  to  paragraph  (1)  and  not  previously 
vested  in  the  United  States  is  hereby  vested 
and  confirmed  in  the  United  States. 

(3)  In  the  same  manner  as  the  initial  list 
was  published  and  distributed  pursuant  to 
subsection  (b)(2).  the  Secretary  concerned 
shall  publish  and  distribute  an  identification 
of  all  lands  in  which  right,  title,  and  interest 
is  vested  and  confirmed  in  the  United  States 
by  paragraph  (2). 

(d)  Final  Lists.— (1)  As  soon  as  possible 
after  considering  any  requests  made  pursu- 
ant to  subsection  (b)(3)  and  the  identifica- 
tion of  lands  pursuant  to  subsection  (c).  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shall  each  publish  a  final  list, 
consisting  of  lands  included  on  each  Sec- 
retary's initial  list  not  identified  pursuant 
to  subsection  (cHl).  Unless  a  Secretary  has 
published  a  final  list  on  or  before  the  date  18 
months  after  the  date  of  publication,  pursu- 
ant to  subsection  (b)(2),  of  such  Secretary's 
initial  list,  the  initial  list  prepared  by  such 
Secretary  shall  be  deemed  on  such  date  to  be 
the  final  list  required  to  be  published  by 
such  Secretary,  and  thereafter  no  lands  in- 
cluded on  such  initial  list  shall  be  excluded 
from  operation  of  subsection  (a). 

(2)  If  a  court  makes  a  final  decision  that  a 
parcel  of  land  was  arbitrarily  and  capri- 
ciously excluded  from  operation  of  sub- 
section (a),  such  parcel  shall  be  deemed  to 
have  been  included  on  a  final  list  published 


pursuant  to  paragraph  (1).  unless  such  parcel 
is  located  wholly  or  partially  inside  a  con- 
servation system  unit  or  any  other  area 
which  Congress  has  designated  for  specific 
management,  in  which  case  such  parcel  shall 
be  subject  to  the  provisions  of  subsection 
(c)(2). 

(e)  Issuance  of  Instruments.— (1)  Except 
as  otherwise  piovidetl  in  this  title,  no  later 
than  6  months  after  the  date  on  which  the 
Secretary  concerned  publishes  a  final  list  of 
lands  pursuant  to  subsection  (d),  the  Sec- 
retary concerned  shall  issue  deeds  confirm- 
ing the  quitclaim  made  by  subsection  (a)  of 
this  section  of  all  right,  title,  and  Interest  of 
the  United  States  in  and  to  the  lands  in- 
cluded on  such  final  list,  subject  to  valid  ex- 
isting rights  arising  from  factors  other  than 
a  relinquishment  to  the  United  States  of  the 
type  described  in  subsection  (b).  E^ch  such 
confirmatory  deed  shall  operate  to  estop  the 
United  States  from  making  any  claim  of 
right,  title,  or  interest  of  the  United  States 
in  and  to  the  base  lands  described  in  the 
deed,  shall  be  made  in  the  name  of  the  listed 
owner  or  entryman.  his  heirs,  devisees,  suc- 
cessors, and  assigns,  and  shall  be  in  a  form 
suitable  for  recordation  and  shall  be  filed 
and  recorded  by  the  United  States  with  the 
recorder  of  deeds  or  other  like  official  of  the 
county  or  counties  within  which  the  lands 
covered  by  such  confirmatory  deed  are  lo- 
cated so  that  the  title  to  such  lands  may  be 
determined  in  accordance  with  applicable 
State  law. 

(2)  The  United  States  shall  not  adjudicate 
and.  notwithstanding  any  provision  of  law  to 
the  contrary,  does  not  consent  tp  be  sued  in 
any  suit  instituted  to  adjudicate  the  owner- 
ship of,  or  to  quiet  title  to.  any  base  land  in- 
cluded in  a  final  list  and  described  in  a  con- 
firmatory deed. 

(3)  Neither  the  Secretary  of  the  Interior 
nor  the  Secretary  of  Agriculture  shall  be  re- 
quired to  inspect  any  lands  included  on  a 
final  list  nor  to  inform  any  member  of  the 
public  regarding  the  condition  of  such  lands 
prior  to  the  issuance  of  the  confirmatory 
deeds  required  by  this  subsection,  and  noth- 
ing in  this  Act  shall  be  construed  as  affect- 
ing any  valid  rights  with  respect  to  lands 
covered  by  a  confirmatory  deed  issued  pursu- 
ant to  this  subsection  that  were  in  existence 
on  the  date  of  issuance  of  such  confirmatory 
deed. 

(f)  Waiver  of  Certain  Claims  Against  the 
United  States.— Any  person  or  entity  accept- 
ing the  benefits  of  this  title  or  failing  to  act 
to  seek  such  benefits  within  the  time  allot- 
ted by  this  title  with  respect  to  any  base  or 
other  lands  shall  be  deemed  to 
****** 

Section  103(c)  of  the  Wildfire  Disaster  Re- 
covery  Act  of  1989  (16  U.S.C.   551   note)   is 
amended  in  the  fii-st  sentence  by  striking  out 
1991'  and  Inserting  in  lieu  thereof  '1992'. 
SEC.    .  BEAR  RIVER  EXCHANGE. 

(a)  In  General.— If.  within  5  years  after 
the  date  of  enactment  of  this  Act.  the  State 
of  Utah  transfei-s  to  the  Secretary  of  the  In- 
terior all  right,  title,  and  interest  of  the 
State  of  Utah  in  and  to  the  State  lands  in  ex- 
change for  Federal  lands,  the  Secretary  of 
the  Interior,  within  18  months  after  such 
transfer,  shall  transfer  to  the  State  of  Utah 
all  right,  title,  and  interest  in  and  to  so 
much  of  the  Federal  lands  as  the  Secretary 
determines  to  be  equal  in  fair  market  value 
to  the  State  lands. 

(b)  State  Lands.— As  used  in  this  section, 
the  term  "State  lands"  means  approxi- 
mately 700.70  acres  of  land  located  in  the 
State  of  Utah,  as  generally  depicted  as  State 
lands  on  the  map  entitled  "Bear  River  Ml- 
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grratory  Bird  Refuge",  map  numbered  1, 
more  particularly  described  as: 

The  South  half  of  the  Northwest  Quarter 
and  Lots  5.  6.  7.  and  8.  all  in  Section  4.  and 
also.  Lots  7  and  8.  Section  5.  township  8 
North.  Ran^e  2  West.  Salt  Lake  Base  and 
Meridian. 

All  property  below  the  -sui-veyed  meander 
line  and  North  of  the  Bear  River  Bird  Refuse 
North  Boundary  in  Section.s  4  and  9  and  in 
the  East  one-half  of  Sections  5  and  8.  Town- 
ship 8  North.  Ran^e  2  West.  Salt  Lake  Ba.se 
and  Meridian. 

(c)  FEDKRAI.  Lands.— As  used  in  this  sec- 
tion, the  term  "Federal  lands"  means  ap- 
proximately 1,365.14  aci-es  of  land  located  in 
the  State  of  Utah,  as  generally  depicted  as 
Federal  lands  on  the  map  entitled 
"Finiferpoint ".  map  numbered  2.  and  the 
map  entitled  "Rozel  Point",  map  numbered 
3.  and  more  particularly  described  as: 

Township  7  North.  Ranpe  10  West,  Salt 
Lake  Base  &  Meridian 

Section  5:  Lots  16,  W'/jSW'/« 

Section  6:  Lots  1-7,  W'^>SE'<i 

Section  7:  Lots  1-6 

Section  8:  Lots  1-4,  W'/i 

Section  17:  Lots  1-5 

Section  18:  Lots  1  -3 

Township  8  North.  Range  7  West,  Salt  Lake 
Base  &  Meridan 

Section  8:  Lots  1-12.  E"iNE'/i 

(d)  Administration.— The  lands  transferred 
to  the  United  States  under  this  section  shall 
be  added  to  and  administrated  as  pai-t  of  the 
Bear  River  Migratory  Bird  Refuge. 


snakp:  river  birds  of  prey 
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CRAIG  AMENDMENT  NO.  3433 

Mr.  CRAIG  proposed  an  amendment 
to  the  bill  (H.R.  2141)  to  establish  the 
Snake  River  Birds  of  Prey  National 
Conservation  Area  in  the  State  of 
Idaho,  and  for  other  purposes:  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

SEC.  1.  nNDINGS. 

The  Congress  finds  the  following: 

(1)  The  public  lands  managed  by  the  Bu- 
reau of  I^and  Management  in  the  State  of 
Idaho  within  the  Snake  River  Birds  of  Prey 
Area  contain  one  of  the  densest  known  nest- 
ing populations  of  eagles,  falcons,  owls, 
hawks,  and  other  birds  of  prey  (raptors)  in 
North  America. 

(2)  These  public  lands  constitute  a  valuable 
national  biological  and  educational  resource 
since  birds  of  prey  are  important  compo- 
nents of  the  ecosystem. 

(3)  These  public  lands  also  contain  Impor- 
tant historic  and  cultural  resources  as  well 
as  other  resources  and  values,  all  of  which 
should  be  protected  and  appropriately  man- 
aged. 

<4)  A  military  training  area  within  the 
Snake  River  Birds  of  Prey  Area,  known  as 
the  Orchard  Training  Area,  has  been  used 
since  1963  by  reserve  components  of  the 
Armed  Forces.  Military  use  of  this  area  is 
currently  governed  by  a  Memorandum  of  Un- 
derstanding between  the  Bureau  of  Land 
Management  and  the  State  of  Idaho  Military 
Division,  dated  May  1965.  Operating  under 
this  Memorandum  of  Understanding,  the 
Idaho  National  Guard  has  provided  valuable 
assistance  to  the  Bureau  of  Land  Manage- 
ment with  respect  to  fire  control  and  other 


aspects  of  management  of  the  Orchard  Ti-ain- 
Ing  Area  and  the  other  lands  in  the  Snake 
River  Birds  of  Prey  Area.  Military  use  of  the 
lands  within  the  Orchard  Training  Area 
should  continue  in  accordance  with  such 
Memorandum  of  Understanding  (or  extension 
or  renewal  thereof),  to  the  extent  consistent 
with  section  4(e)  of  this  Act.  because  this 
would  be  in  the  best  interest  of  training  of 
the  reserve  components  (an  important  aspect 
of  national  security)  and  of  the  local  econ- 
omy. 

(5)  Pi-otection  of  the  conservation  area  as  a 
home  for  raptors  can  best  and  should  be  ac- 
complished by  the  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Land  Manage- 
ment, under  a  management  plan  that— 

(A)  emphasizes  management,  protection, 
and  rehabilitation  of  habitat  for  these 
raptors  and  of  other  i-esources  and  values  of 
the  area: 

(B)  provides  for  continued  military  use. 
consistent  with  the  requirements  of  section 
4(e)  of  this  Act.  of  the  Orchaid  Training  Area 
by  reserve  components  of  the  Armed  Forces; 

(C)  addresses  the  need  for  public  edu- 
cational and  interpretive  opportunities; 

(D)  allows  for  diverse  appropriate  uses  of 
land.s  in  the  area  to  the  extent  consistent 
with  the  maintenance  and  enhancement  of 
raptor  populations  and  habitats  and  protec- 
tion and  sound  management  of  other  re- 
sources and  values  of  the  area:  and 

(E)  demonstrates  management  practices 
and  techniques  that  may  be  useful  to  other 
areas  of  the  public  lands  and  elsewhere. 

(6)  There  exists  near  the  conservation  area 
a  facility,  the  World  Center  for  Birds  of  Prey 
operated  by  The  Peregrine  Fund.  Inc..  where 
research,  public  education,  recovery,  and  re- 
establishment  operations  exist  for  endan- 
gered raptor  species.  There  also  exists  at 
Boise  State  University  a  raptor  study  pro- 
gram which  attracts  national  and  inter- 
national graduate  and.  undergraduate  stu- 
dents. 

(7)  The  Bureau  of  Land  Management  and 
Boise  State  University,  together  with  other 
State.  Federal,  and  private  entitles,  have 
formed  the  Raptor  Research  and  Technical 
Assistance  Center  to  be  housed  at  Boise 
State  University,  which  provides  a  unique 
adjunct  to  the  conservation  area  for  raptor 
management,  recovery,  research,  and  public 
visitation,  interpretation,  and  education. 

(8)  Consistent  with  requirements  of  sec- 
tions 202  and  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1712 
and  1732).  the  Secretary  has  developed  a  com- 
prehensive management  plan  and.  based  on 
such  plan,  has  implemented  a  management 
program  for  the  public  lands  included  in  the 
consei-vation  area  established  by  this  Act. 

(9)  Additional  authority  and  guidance  must 
be  provided  to  assure  that  essential  raptor 
habitat  remains  in  public  ownership,  to  fa- 
cilitate sound  and  effective  planning  and 
management,  to  provide  for  effective  public 
interpretation  and  education,  to  ensure  con- 
tinued study  of  the  relationship  of  humans 
and  these  raptors,  to  preserve  the  unique  and 
irreplaceable  habitat  of  the  conservation 
area,  and  to  conserve  and  properly  manage 
the  other  natural  resources  of  the  area  in 
concert  with  maintenance  of  this  habitat. 

(10)  An  ongoing  research  program  funded 
by  the  Bureau  of  Land  Management  and  the 
National  Guard  is  intended  to  provide  infor- 
mation to  be  used  in  connection  with  future 
descisionmaking  concerning  management  of 
all  uses,  including  continued  military  use,  of 
public  lands  within  the  Snake  River  Birds  of 
Prey  Area. 

(11)  The  public  lands  in  the  Snake  River 
Birds  of  Prey  Conservation  area  have  been 


used  for  domestic  livestock  grazing  for  more 
than  a  century.  Appropriate  protection  and 
sound  management  of  raptor  habitat  and  the 
other  resource  values  of  this  land  would  not 
preclude  continuation  of  this  use  which  has 
provided  major  economic  contributions  and 
stability  to  the  local  and  State  economies. 

(12)  Hydroelectric  facilities  for  the  genera- 
tion and  transmission  of  electricity  exist 
within  the  Snake  River  Birds  of  Prey  Area 
pursuant  to  a  licensees)  issued  by  the  Federal 
Energy  Regulatory  Commission,  or  its  prede- 
cessor, the  Federal  Power  Commission. 

SECTION.  2.  OEFINrriONS 

As  used  in  this  Act: 

(1)  The  term  "Secretary"  mans  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "conservation  area"  means 
the  Snake  River  Birds  of  Prey  National  Con- 
servation Area  established  by  section  3. 

(3)  The  term  "raptor"  or  "raptors"  means 
individuals  or  populations  of  eagles,  falcons, 
owls,  hawks,  and  other  birds  of  prey. 

(4)  The  term  "raptor  habitat"  includes  the 
habitat  of  the  laptor  prey  base  as  well  as  the 
nesting  and  hunting  habitat  of  raptors  with- 
in the  conservation  area. 

(5)  The  term  "Memorandum  of  Understand- 
ing" means  the  Memorandum  of  Understand- 
ing »ID-237.  dated  May  1985.  between  the 
State  of  Idaho  Military  Division  and  the  Bu- 
reau of  Land  Management. 

(6)  The  term  "Orchard  Training  Area" 
means  that  area  generally  so  depicted  on  the 
map  referred  to  in  section  3(b).  and  as  de- 
scribed in  the  Memorandum  of  Understand- 
ing as  well  as  the  air  space  over  the  same. 

(7)  The  term  "Impact  Area"  means  that 
area  which  was  used  for  the  firing  of  live  ar- 
tillery projectiles  and  is  used  for  live  fire 
ranges  of  all  types  and.  therefore,  poses  a 
danger  to  public  safety  and  which  is  gen- 
erally so  depicted  on  the  map  referred  to  in 
section  3(b). 

(8)  The  term  "Artillery  Impact  Area" 
means  that  area  within  the  Impact  Area  into 
which  live  projectiles  are  fired,  which  is  gen- 
erally described  as  that  area  labeled  as  such 
on  the  map  referred  to  in  section  3(b). 

(9)  The  term  "the  plan"  means  the  com- 
prehensive management  plan  developed  for 
the  conservation  area,  dated  August  30.  1985, 
together  with  such  revisions  thereto  as  may 
be  required  in  order  to  implement  this  Act. 

(10)  The  term  "hydroelectric  facilities' 
means  all  facilities  related  to  the  genera- 
tion, transmission,  and  distribution  of  hy- 
droelectric power  and  which  are  subject  to, 
and  authorized  by,  a  license(s).  and  any  and 
all  amendments  thereto,  issued  by  the  Fed- 
eral Energy  Regulatory  Commission. 

SEC.    J.    ESTABLISHIVIENT    OF    NATIONAL    CON- 
SERVATION AREA. 

(a)  ESTABI.ISHMKNT      AND      PURPOSES.— (1) 

There  is  hereby  esUblished  the  Snake  River 
Birds  of  Prey  National  Conservation  Area, 
hereafter  referred  to  as  the  "conservation 
area". 

(2)  The  purposes  for  which  the  conserva- 
tion area  is  established  are:  to  provide  for 
the  conservation,  protection,  and  enhance- 
ment of  raptor  populations  and  habitats,  and 
the  natural  and  environmental  resources  and 
values  associated  therewith,  and  of  the  sci- 
entific, cultural,  and  educational  resources 
and  values  of  the  public  lands  in  the  con- 
servation area;  and.  to  the  extent  compatible 
with  the  foregoing  purposes,  to  allow  con- 
tinuation of  existing  uses  of  the  public  lands 
in  the  conservation  area,  subject  to  the  pro- 
visions of  this  Act. 

(b)  Arka  Included.— The  conservation  area 
shall  consist  of  approximately  482.457  acres 
of  federally  owned  lands  and  interests  there- 


in managed  by  the  Bureau  of  Land  Manage- 
ment as  generally  depicted  on  the  map  enti- 
tled "Snake  River  Birds  of  Prey  National 
Conservation  Area",  dated  November  1991. 

(c)  Map  and  Legal  description.— As  soon 
as  is  practicable  after  enactment  of  this  Act. 
the  map  referred  to  in  subsection  (b)  and  a 
legal  description  of  the  conservation  area 
shall  be  filed  by  the  Secretary  with  the  Com- 
mittee on  Interior  and  Insular  Affaii-s  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate. Elach  such  map  shall  have  the  same  force 
and  effect  as  if  included  in  this  title;  except 
that  the  Secretary  may  correct  clerical  and 
typographical  errors  in  such  map  and  legal 
description.  Each  such  map  shall  be  on  file 
and  available  for  public  inspection  in  the  of- 
fice of  the  Director  and  the  Idaho  State  Di- 
rector of  the  Bureau  of  Land  Management  of 
the  Department  of  the  Interior. 

(d)  Withdrawals.— Subject  to  valid  exist- 
ing rights,  the  Federal  lands  within  the  con- 
servation area  are  hereby  withdrawn  from 
all  forms  of  entry,  appropriation,  or  disposal 
(except  as  provided  in  paragraph  (3))  under 
the  public  land  laws;  and  from  entry,  appli- 
cation, and  selection  under  the  Act  of  March 
3,  1877  (Ch.  107,  19  Stat.  377.  43  U.S.C.  321  et 
seq.;  commonly  referred  to  as  the  "Desert 
Lands  Act"),  section  4  of  the  Act  of  August 
18,  1894  (Ch.  301.  28  Stat.  422:  43  U.S.C.  641; 
commonly  referred  to  as  the  "Carey  Act"), 
the  Act  of  July  3.  1890  (Ch.  656.  26  Stat.  215; 
commonly  referred  to  as  the  "State  of  Idaho 
Admissions  Act"),  section  2275  of  the  Revised 
Statutes,  as  amended  (43  U.S.C.  851).  and  sec- 
lion  2276  of  the  Revised  Statutes,  as  amended 
(43  U.S.C.  852).  The  Secretary  shall  return  to 
the  applicants  any  such  applications  pending 
on  the  date  of  enactment  of  this  Act.  with- 
out further  action.  Subject  to  valid  existing 
rights,  as  of  the  date  of  enactment  of  this 
Act,  lands  within  the  conservation  area  are 
withdrawn  from  location  under  the  general 
mining  laws,  the  operation  of  the  mineral 
and  geothermal  leasing  laws,  and  the  min- 
ei-al  material  disposal  laws. 

SEC.  4.  MANAGEMENT  AND  USE. 

(a)  IN  General.— (1)(A)  Within  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  finalize  a  management  plan  that 
is  in  conformance  with  the  requirements  of 
this  Act. 

(B)  Thereafter,  the  Secretary  shall  review 
the  plan  at  least  once  every  4  years  and  shall 
make  such  revisions  as  may  be  necessary  or 
appropriate. 

(C)  In  reviewing  and  revising  the  plan,  the 
Secretary  shall  provide  for  appropriate  pub- 
lic participation. 

(2)  Except  as  otherwise  specifically  pro- 
vided in  subsections  (d>,  (e).  and  (f)  of  this 
section,  the  Secretary  shall  allow  only  such 
uses  of  lands  in  the  conservation  area  as  the 
Secretary  determines  will  further  the  pur- 
poses for  which  the  conservation  area  is  es- 
tablished. 

(b)  Management  Guidance.— After  each  re- 
view pursuant  to  subsection  (a),  the  Sec- 
retary shall  make  such  revisions  as  may  be 
needed  so  that  the  plan  and  management 
program  to  implement  the  plan  include,  in 
addition  to  any  other  necessary  or  appro- 
priate provisions,  provisions  for— 

(1)  protection  for  the  raptor  populations 
and  habitats  and  the  scientific,  cultural,  and 
educational  resources  and  values  of  the  pub- 
lic lands  in  the  conservation  area; 

(2)  identifying  levels  of  continued  military 
use  of  the  Orchard  Training  Area  compatible 
with  paragraph  (1)  of  this  subsection; 

(3)  public  use  of  the  conservation  area  con- 
sistent with  the  purposes  of  this  Act:     . 


(4)  interpretive  and  educational  opportuni- 
ties for  the  public; 

(5)  a  program  for  continued  scientific  In- 
vestigation and  study  to  provide  information 
to  suppoit  sound  management  in  accordance 
with  this  Act.  to  advance  knowledge  of 
raptor  species  and  the  resources  and  values 
of  the  conservation  area,  and  to  provide  a 
process  for  transferring  to  other  areas  of  the 
public  lands  and  elsewhere  this  knowledge 
and  management  experience; 

(6)  such  vegetative  enhancement  and  other 
measures  as  may  be  necessary  to  restore  or 
enhance  prey  habitat; 

(7)  the  identification  of  levels,  types,  tim- 
ing, and  terms  and  conditions  for  the  allow- 
able non-military  uses  of  lands  within  the 
conservation  area  that  will  be  compatible 
with  the  protection,  maintenance,  and  en- 
hancement of  raptor  populations  and  habi- 
tats and  the  other  purposes  for  which  the 
conservation  area  is  established;  and 

(8)  assessing  the  desirability  of  imposing 
appropriate  fees  for  public  uses  (including, 
but  not  limited  to.  recreational  use)  of  lands 
in  the  conservation  area,  which  are  not  now 
subject  to  fees,  to  be  used  to  further  the  pur- 
poses for  which  the  conservation  area  is  es- 
tablished. 

(c)  Visitors  Center.— The  Secretary,  act- 
ing through  the  Director  of  the  Bureau  of 
Land  Management,  is  authorized  to  estab- 
lish, in  cooperation  with  other  public  or  pri- 
vate entities  as  the  Secretary  may  deem  ap- 
propriate, a  visitors  center  designed  to  inter- 
pret the  history  and  the  geological,  ecologi- 
cal, natural,  cultural,  and  other  resources  of 
the  conservation  area  and  the  biology  of  the 
raptors  and  their  relationships  to  man. 

(d)  Visitors  Use  of  Area.— In  addition  to 
the  Visitors  Center,  the  Secretary  may  pro- 
vide for  visitor  use  of  the  public  lands  in  the 
conservation  area  to  such  extent  and  in  such 
manner  as  the  Secretary  considers  consist- 
ent with  the  protection  of  raptors  and  raptor 
habitat,  public  safety,  and  the  purposes  for 
which  the  conservation  area  is  established. 
To  the  extent  practicable,  the  Secretary 
shall  make  available  to  visitors  and  other 
members  of  the  public  a  map  of  the  conserva- 
tion area  and  such  other  educational  and  in- 
terpretive materials  as  may  be  appropriate. 

(e)  National  Guard  Use  ok  the  Area.— (D 
Pending  completion  of  the  ongoing  research 
concerning  military  use  of  lands  in  the  con- 
servation area,  or  until  the  date  5  years  after 
the  date  of  enactment  of  this  Act,  whichever 
is  the  shorter  period,  the  Secretary  shall  j)er- 
mit  continued  military  use  of  those  portions 
of  the  conservation  area  known  as  the  Or- 
chard Training  Area  in  accordance  with  the 
Memorandum  of  Understanding,  to  the  ex- 
tent consistent  with  the  use  levels  identified 
pursuant  to  subsection  (b)(2)  of  this  section. 

(2)  Upon  completion  of  the  ongoing  re- 
search concerning  military  u.se  of  lands  in 
the  conservation  area,  the  Secretary  shall 
review  the  management  plan  and  make  such 
additional  revisions  therein  as  may  be  re- 
quired to  assure  that  it  meets  the  require- 
ments of  this  Act. 

(3)  Upon  completion  of  the  ongoing  re- 
search concerning  military  use  of  lands  in 
the  consei-vation  area,  the  Secretary  shall 
submit  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  a  report  of  the  re- 
sults of  such  research. 

(4)  Nothing  in  this  Act  shall  preclude 
minor  adjustment  of  the  boundaries  of  the 
Orchard  Training  Area  in  accordance  with 
provisions  of  the  Memorandum  of  Under- 
standing. 


(5)  After  completion  of  the  ongoing  re- 
search concerning  military  use  of  lands  in 
the  Orchard  Training  Area  or  after  the  date 
5  years  after  the  date  of  enactment  of  this 
Act,  whichever  first  occui-s.  the  Secretary 
shall  continue  to  permit  military  use  of  such 
lands,  unless  the  Secretary,  on  the  basis  of 
such  research,  determines  such  use  is  not 
compatible  with  the  purposes  set  forth  in 
section  3(a)(2).  Any  such  use  thereafter  shall 
be  permitted  in  accoi-dance  with  the  Memo- 
randum of  Understanding,  which  may  be  ex- 
tended or  renewed  by  the  Secretary  so  long 
as  such  use  continues  to  meet  the  require- 
ments of  subsection  (b)(2)  of  this  section. 

(6)  In  accordance  with  the  Memorandum  of 
Understanding,  the  Secretary  shall  require 
the  State  of  Idaho  Military  Division  to  en- 
sure ttiat  military  units  involved  maintain  a 
program  of  decontamination. 

(7)  Nothing  In  this  Act  shall  be  construed 
as  by  itself  precluding  the  extension  or  re- 
newal of  the  Memorandum  of  Undei-standing, 
or  the  construction  of  an,y  improvements  or 
buildings  in  the  Orchard  Ti-aining  Area  so 
long  as  the  requirements  of  this  subsection 
are  met. 

(f)  Livestock  Grazing.— Notwithstanding 
section  4(a)(2)  of  this  Act.  if  the  Secretary 
determines  domestic  livestock  grazing  is 
compatible  with  the  purposes  for  which  the 
conservation  area  is  established,  such  graz- 
ing will  occur  on  public  lands  within  the  con- 
servation area  to  the  extent  the  Secretary 
determines  such  use  of  such  lands  is  compat- 
ible with  the  purposes  for  which  the  con- 
servation area  is  established.  Any  such  graz- 
ing, and  activities  the  Secretary  determines 
necessary  to  carry  out  proper  and  practical 
grazing  management  programs  (such  as  ani- 
mal damage  control  activities)  shall  be  man- 
aged in  accordance  with  the  Act  of  June  28. 
1934  (43  U.S.C.  315  et  .seq.;  commonly  referred 
to  as  the  "Taylor  Grazing  Act"),  section  402 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1752).  other  laws  appli- 
cable to  such  use  and  pi-ogi-ams  on  the  public 
lands,  and  the  management  plan  for  the  con- 
servation area. 

(g)  Cooperative  Agreements.— The  Sec- 
retary is  authorized  to  provide  technical  as- 
sistance to.  and  to  enter  into  such  coopera- 
tive agreements  and  contracts  with,  the 
State  of  Idaho  and  with  local  governments 
and  private  entities  as  the  Secretary  deems 
necessary  or  desirable  to  carry  out  the  pur- 
poses and  policies  of  this  Act. 

(h)  Agricultural  Practices.— Nothing  in 
this  Act  shall  be  construed  as  constituting  a 
grant  of  authority  to  the  Secretary  to  re- 
strict recognized  agricultural  pi-actices  or 
other  activities  on  private  land  adjacent  to 
or  with  in  the  conservation  area  boundary. 

(i)  Hydroelkxttric  Facilities.— Notwith- 
standing any  provision  of  this  Act.  or  regula- 
tions and  management  plans  undertaken 
pursuant  to  its  provisions,  the  Federal  En- 
ergy Regulatory  Commission  shall  retain  its 
current  jurisdiction  concerning  all  aspects  of 
the  continued  and  future  operation  of  hydro- 
electric facilities,  licensed  or  relicensed 
under  the  Federal  Power  Act  (16  U.S.C.  791a 
et  seq.).  located  within  the  boundaries  of  the 
conservation  area. 
SEC.  5.  ADOmONS. 

(a)  Acquisitions.— ( 1 )  The  Secretary  is  au- 
thorized to  acquire  lands  and  interests  there- 
in within  the  boundaries  of  the  conservation 
ai-ea  by  donation,  purchase  with  donated  or 
appropriated  funds,  exchange,  or  transfer 
from  another  Federal  agency,  except  that 
such  lands  or  interests  owned  by  the  State  of 
Idaho  or  a  political  subdivision  thereof  may 
be  acquired  only  by  donation  or  exchange. 
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(2)  Any  lands  located  within  the  bound- 
aries of  the  conservation  area  that  are  ac- 
quired by  the  United  States  on  or  after  the 
date  of  enactment  of  this  Act  shall  become  a 
part  of  the  conservation  area  and  shall  be 
subject  to  this  Act. 

(b)  Purchase  of  Lands.— In  addition  to  the 
authority  in  section  318(d)  of  the  Federal 
Land  Policy  ManaRement  Act  of  1976  (43 
U.S.C.  1748)  and  notwithstanding  section  7(a) 
of  the  Land  and  Water  Consei-vation  Fund 
Act  of  1964  (16  U.S.C.  4601 -9(a).  monies  appro- 
priated from  the  Land  and  Water  Conserva- 
tion Fund  may  be  used  as  authorized  in  sec- 
tion 5(b)  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1534(b)).  for  the  purposes  of  ac- 
quiring lands  or  interests  therein  within  the 
conservation  area  for  administration  as  pub- 
lic lands  as  a  part  of  the  conservation  area. 

(c)  Land  Exchangks.— The  Secretary  shall 
within  4  years  of  enactment,  study.  Identify, 
and  initiate  voluntary  land  exchanges  which 
would  resolve  ownership  related  land  use 
conflicts  within  the  conservation  area. 

SEC.  «.  OTHER  LAWS  AND  ADMINISTRATIVE  PRO- 
VISIONS. 

(a)  Othkh  Laws.— (1)  Nothing  in  the  Act 
shall  be  construed  to  supersede,  limit,  or 
otherwise  affect  administration  and  enforce- 
ment of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.)  or  to  limit  the  applica- 
bility of  the  National  Trails  System  Act  to 
any  lands  within  the  conservation  area. 

(2)  Except  as  otherwise  specifically  pro- 
vided in  this  title,  nothing  in  this  title  shall 
be  construed  as  limiting  the  applicability  to 
lands  in  the  conservation  area  of  laws  appli- 
cable to  public  lands  generally,  including  but 
not  limited  to  the  National  Historic  Preser- 
vation Act,  the  Archaeological  Resources 
Protection  Act  of  1979.  or  the  Native  Amer- 
ican Graves  Pi-otection  and  Repatriation 
Act. 

(3)  Nothing  in  this  Act  shall  be  construed 
as  by  itself  altering  the  status  of  any  lands 
that  on  the  date  of  enactment  of  this  Act 
were  not  managed  by  the  Bureau  of  Land 
Management. 

(4)  Nothing  in  this  Act  shall  be  con.strued 
as  prohibiting  the  Secretary  from  engaging 
qualified  persons  to  use  public  lands  within 
the  conservation  area  for  the  propagation  of 
plants  (including  seeds)  to  be  used  for  vege- 
tative enhancement  of  the  conservation  area 
in  accordance  with  the  plan  and  in  further- 
ance of  the  purposes  for  which  the  conserva- 
tion area  is  established. 

(b)  Rei.bask.— The  Congress  finds  and  di- 
rects that  the  public  lands  within  the  Snake 
River  Birds  of  Prey  Natural  Area  established 
as  a  natural  area  in  October  1971  by  Public 
Land  Order  5133  have  been  adequately  stud- 
ied and  found  unsuitable  for  wilderness  des- 
ignation pursuant  to  section  603  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976.  Such  lands  are  hereby  released  from 
further  management  pursuant  to  section 
e03<c)  of  such  an  Act  and  shall  be  managed  in 
accordance  with  other  applicable  provisions 
of  law.  including  this  Act. 

(c)  Existing  Adminkstrativb  Wfthdrawal 
Terminatkd.— Public  Land  Orders  5133  dated 
October  12.  1971.  and  5777  dated  November  21. 
1980,  Issued  by  the  Secretary  are  hereby  ter- 
minated. 

(d)  Water.— (1)  The  Congress  finds  that  the 
United  States  is  currently  a  party  in  an  ad- 
judication of  rights  to  waters  of  the  Snake 
River,  including  water  rights  claimed  by  the 
United  States  on  the  basis  of  the  reservation 
of  lands  for  purposes  of  conservation  of  fish 
and  wildlife  and  that  consequently  there  is 
no  need  for  this  Act  to  effect  a  reservation 
by  the  United  States  of  rights  with  respect 


to  such  waters  in  order  to  fulfill  the  purpo.ses 
for  which  the  conservation  area  is  estab- 
lished. 

(2)  Nothing  in  this  Act  or  any  action  taken 
pursuant  thereto  shall  constitute  either  an 
expresse<l  or  implied  reservation  of  water  or 
water  rights  for  any  purpose. 

(3)  Nothing  in  this  Act  shall  be  construe<l 
as  effecting  a  relinquishment  or  reduction  of 
any  of  the  water  rights  held  or  claimed  by 
the  United  States  within  the  State  of  Idaho 
or  elsewhere  on  or  before  the  date  of  enact- 
ment of  this  Act. 

(4)  The  Secretary  and  all  other  officers  of 
the  United  States  shall  take  steps  necessary 
to  protect  all  water  rights  claimed  b.v  the 
United  States  in  the  Snake  River  adjudica- 
tion now  pending  in  the  district  court  of  the 
State  of  Idaho  in  which  the  United  States  is 
joined  under  the  McCarran  Amendment  (sec- 
tion 208  of  the  Act  of  July  10.  1962:  66  SUt. 
560;  43  U.S.C.  666). 

(e)  Enkorckment.— Any  person  who  vio- 
lates any  regulation  promulgated  by  the  Sec- 
retary to  implement  the  provisions  of  this 
Act  shall  be  subject  to  a  fine  in  accordance 
with  applicable  provisions  of  title  18.  United 
States  Code,  imprisonment  of  not  more  than 
1  year,  or  both. 
SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 


ADDITIONAL  STATEMENTS 


HUMAN  RIGHTS  VIOLATIONS 
AGAINST  KASHMIRIS  IN  INDIA 

•  Mr.  BREAUX.  Mr.  President,  I  rise 
today  on  behalf  of  Louisiana  citizens  of 
Kashmiri  descent  to  draw  attention  to 
continued  human  rights  violations 
being  committed  against  Kashmiris 
living  in  India. 

Kashmir  is  an  enclave  spanning  the 
northern  borders  of  India  and  Paki- 
stan. Two  of  three  wars  fought  between 
India  and  Pakistan  have  been  over  a 
border  dispute  involving  Kashmir. 
While  Pakistan  has  held  its  portion  of 
Kashmir  in  trust  for  over  40  years. 
India  appears  to  have  basically  an- 
nexed her  portion  and  currently  has 
thousands  of  troops  in  the  area.  De- 
spite two  U.N.  resolutions  to  the  con- 
trary. Kashmir  remains  in  a  volatile, 
political  limbo. 

The  plight  of  the  Kashmiri  people  is 
not  limited  to  political  oppression 
however;  it  also  includes  serious 
human  rights  abuses.  In  the  past  2 
years,  the  Indian  Government  has  tried 
to  suppress  the  Kashmiri  movement  for 
self-determination  often  by  brutally 
forceful  means.  According  to  Amnesty 
International,  the  Indian  military  and 
paramilitary  forces  in  Kashmir  have 
engaged  in  extrajudicial  killings,  de- 
tention without  trial,  rape,  arson,  and 
torture.  All  this  fueling  an  already 
volatile  militant  movement  in  the  re- 
srion. 

Mr.  President.  I  acknowledge  that 
the  Government  of  India  now  appears 
to  be  making  some  progress  in  the  area 
of  human  rights.  The  Government's  re- 


cent decision  to  allow  Amnesty  Inter- 
national access  to  Kashmir  as  well  as 
the  Governments  apparent  intent  to 
establish  a  human  rights  commission 
are  steps  in  the  right  direction.  While 
these  steps  seem  to  indicate  that  India 
has  at  least  recognized  its  human 
rights  problem,  it  is  also  clear,  how- 
ever, that  much  remains  to  be  done. 

The  tension  and  problems  in  this  re- 
gion of  the  subcontinent  will  pei-sist 
until  the  three  parties  involved,  India, 
Pakistan,  and  Kashmir  come  to  some 
form  of  negotiated  settlement.  I  urge 
the  U.S.  Government  to  assist  these 
parties  in  the  peaceful  resolution  of 
this  underlying  dispute.* 


(At  the  request  of  Mr.  MACK,  the  fol- 
lowing statement  W£is  ordered  to  be 
printed  in  the  Record  at  this  point:) 

TRIBUTE  TO  MARVA  MCCANTS 
•  Mr.  KASTEN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  honor 
the  outstanding  efforts  of  Marva 
McCants  and  her  successful  business, 
Marva  Sew,  Inc. 

Marva  Sew  is  a  booming  custom  de- 
sign manufacturer  located  in  the  Mil- 
waukee Enterprise  Center  [MEC].  The 
MEC,  a  small  business  incubator,  lo- 
cated in  the  inner  city,  provides  oppor- 
tunities for  historically  underutilized 
businesses  and  gives  them  the  startup 
assistance  needed  to  succeed.  Since 
moving  to  the  MEC.  Marva  Sew  has 
doubled  its  employment  to  13 — which 
includes  her  daughter  Sondra. 

Ms.  McCants,  the  company  president 
and  daughter  of  a  seamstress,  started 
her  business  in  1983,  in  her  home.  Dur- 
ing the  same  period,  Marva  obtained 
her  teaching  certification  and  joined 
the  Milwaukee  Area  Technical  College 
as  an  industrial  sewing  instructor. 

As  her  clientele  and  credibility  grew 
so  did  the  demand  on  her  business.  Due 
to  her  overwhelming  success.  Marva 
ventured  from  the  basement  of  her  own 
home  into  the  business  arena.  In  March 
1989,  she  opened  the  doors  to  her  new 
boutique— Simply  Marva  Fashion  De- 
sign. Fortunately  her  accomplishments 
did  not  cease  there. 

In  light  of  her  achievements,  and  the 
demand  for  increased  manufacturing 
space,  Marva  expanded  Simply  Marva 
Sew  at  its  present  location.  Ms. 
McCants  designs  and  makes  elegant 
clothes  for  her  own  shop  and  boutiques. 
And  she  also  does  large  order  cut-and- 
sew  jobs  like  Marlboro  auto  racing 
jumpsuits,  T-shirts,  sweatshirts  and 
banners. 

In  addition  to  being  a  successful 
small  business  owner,  Marva  is  active 
in  the  promotion  of  minority-owned 
businesses.  In  October  1991,  Marva  tes- 
tified at  my  small  business  field  hear- 
ing that  I  held  at  the  MEC.  She  advo- 
cated the  need  for  minority  capital  ac- 
cess. In  her  words  she  explained  that: 

The  less  frustration  and  the  less  discour- 
agement you  have  the  better  you  are  in  try- 
ing to  get  your  business  up  and  going. 


Marva  McCants  is  a  model  for  all  mi- 
nority business  men  and  women  to  fol- 
low. Her  accomplishments  as  an  entre- 
preneur are  just  the  kind  of  medicine 
our  inner  cities  need  to  get  our  econ- 
omy back  on  track. 

I  am  pleased  to  see  that  Marva  over- 
came this  frustration  and  made  her 
childhood  dream  come  true. 

I  ask  my  colleagues  to  please  join  me 
in  saluting  Marva  McCants  and  all  her 
employees  at  Marva  Sew  for  the  ter- 
rific job  they  are  doing  and  to  con- 
gratulate them  on  their  second  anni- 
versary as  a  MEC  tenant.* 


PUNITIVE  DAMAGES  REFORM  ACT 
OF  1992 

•  Mr.  DAN  FORTH,  Mr.  President,  yes- 
terday, I  introduced  the  Punitive  Dam- 
ages Reform  Act  of  1992.  The  American 
Institute  of  Certified  Public  Account- 
ants is  not  only  concerned  about  the 
issue,  but  it  has  published  a  paper  in 
which  it  makes  certain  suggestions 
about  reform.  My  legislation  does  not 
contain  all  of  the  proposed  reforms  in 
the  paper,  but  this  organization's  input 
was  ver,v  helpful  in  helping  me  put  my 
legislation  together. 

I  recommend  their  essa.v.  entitled 
"Punitive  Damages  Without  Limit: 
Fundamentally  Unfair,  "  to  all  who  are 
interested  in  this  issue. 

I  ask  unanimous  consent  that  a  copy 
of  the  essay  and  a  copy  of  a  Wall  Street 
Journal  article  on  the  threat  of  tort 
litigation  to  our  Nation's  accounting 
firms  be  printed  immediately  following 
m.y  remarks. 

The  material  follows:  ^ 
(From  the  Wall  Street  Journal.  May  22.  1992) 
Bi.ACK  Days  for  AccotiNTiNC  Firms 
(By  Philip  R.  Lochner.  Jr.) 

This  week's  decision  by  an  Arizona  jury  to 
order  the  accounting  firm  Price  Waterhouse 
to  pay  $338  million  to  Standard  Chartered 
Bank  has  wide-ranging  implications.  Wheth- 
er the  jury  decided  correctly  when  it  con- 
cluded that  Price  Waterhouse  was  negligent 
in  proving  auditing  services  is  unclear.  What 
is  clear  is  that  this  civil  judgment  raises 
troublesome  questions  about  what  we  can  ex- 
pect from  accounting  firms  and  whether  they 
can  continue  to  provide  the  services  that  our 
financial  markets  find  essential.  The  deci- 
sion forces  accounting  firms — and,  by  exten- 
sion, all  professional  partnerships — to  recon- 
sider their  roles. 

The  Price  Waterhouse  decision  will  cer- 
tainly be  appealed.  But  it  is  impoi-tant  to  un- 
derstand the  degree  to  which  accountants 
are  already  suffering  from  tort  litigation. 
Almost  all  major  accounting  firms  are  facing 
vastly  increased  litigation  claims,  and  last 
year  two  substantial  accounting  firms  col- 
lapsed—Laventhol  li  Horwath,  which  press 
reports  said  faced  about  S2  billion  in  liability 
claims,  and  the  smaller  Spicer  &,  Oppenheim. 

WHAT  happened  IN  ARIZONA 

The  profession  probably  faces  an  additional 
J15  billion  in  liability  claims  now.  with  more 
to  come.  Yet  it  is  difficult  for  the  accounting 
business  to  manage  this  risk  because  all  na- 
tional accounting  firms  are  pai'tnerships, 
and  nearly  all  jurisdictions  in  this  country 


make  it  difficult  or  impossible  for  them  to 
take  a  corporate  form.  Sti'ong  firms  can  sur- 
vive— but  are  increasingly  at  risk. 

To  understand  such  cases,  it  may  help  to 
review  what  happened  in  Arizona.  Until  1985, 
Arizona  law  prohibited  out-of-state  financial 
institutions  from  buying  local  commercial 
banks.  When  that  law  changed,  bankers  from 
around  the  country  and  the  world  convei-ged 
on  cities  such  as  Phoenix  and  Tucson.  Pros- 
pects in  the  fast-growing  state  looked  bright. 

So  bright,  in  fact,  that  Arizona  caught  the 
attention  of  Standard  Chartered,  a  British 
giant  whose  assets  in  1987  were  valued  at 
about  $50  billion.  Standard  Chai-tered  chose 
its  target:  United  Bank  of  Arizona,  whose 
auditor  in  1985  Sand  1986  was  Price 
Waterhouse.  Through  a  California  subsidi- 
ary, London-based  Standard  Chartered 
bought  United  Bank  of  Arizona  for  $335  mil- 
lion, or  more  than  15  times  United's  earnings 
when  the  deal  was  signed  in  1965.  At  signing. 
United  was  the  state's  fourth  largest  bank, 
with  assets  of  some  $2.2  billion  and  a  net 
worth  of  about  $130  million. 

Standard  Chartered  was  so  eager  to  get  in 
on  the  ground  floor  that  it  moved  decisively. 
So  decisively  that  even  though  the  bank  had 
plenty  of  time  before  completing  the  acquisi- 
tion. Standard  Chartered  apparently  con- 
ducted a  very  limited  survey  of  United's  loan 
portfolio.  That  shouldn't  necesssirily  be  sur- 
prising: At  the  time,  it  appears.  Standard 
Chartered  thought  it  was  buying  a  franchise, 
rather  than  a  package  of  individually  valu- 
able assets.  After  the  deal  closed,  some  Unit- 
ed real  estate  loans  turned  out  to  be  some- 
thing other  than  gold-plated. 

And  Standard  had  other  troubles.  By  1988, 
its  Third  World  loan  portfolio  was  in  enough 
trouble  that  U.K.  regulators  were  pressing 
Standard  to  improve  its  capital  base.  As  a 
result,  it  sold  United  Bank  for  a  whopping 
loss.  For  many,  that  would  have  been  the  end 
of  the  story:  an  unlucky,  or  perhaps  bad. 
business  decision  resulting  in  a  big  write-off. 
Any  number  of  foreign  banks  have  made  mis- 
takes in  the  U.S.  market  in  recent  times— 
NatWest.  Midland.  Lloyds  and  Barclays,  to 
name  a  few.  Several  out-of-state  buyers  of 
Arizona  banks  didn't  do  terribly  well  either. 

But  Standard,  unlike  the  others,  sued  to 
make  up  its  losses.  United  Bank's  original 
shareholders  were  a  difficult  target,  dis- 
persed as  they  were  across  the  country.  So 
Standard  sought  recovery  from  the  only  con- 
venient deep  pocket  left— the  auditor.  Price 
Waterhouse. 

Standard  claimed  that  Price  Waterhouse's 
audits  of  1985  and  1986  (the  two  years  before 
the  deal  became  final)  were  negligently  per- 
formed by  insufficiently  trained  and  super- 
vised personnel.  It  also  claimed  that  the  ac- 
counting firm  should  have  discovered  that 
United  Bank's  actual  net  worth  was  only 
half  of  What  United  Bank  said  it  was,  and 
that  United  Bank's  internal  controls  were 
inadequate. 

Standard's  lawyers  managed  to  convince 
the  jury  that  Standard's  damages  were  not 
just  the  lost  value  of  sour  loans  it  believes 
should  have  been  discovered,  nor  the  mere 
difference  between  United  Bank's  actual 
value  and  the  price  Standard  Chartered  paid. 
They  convinced  the  jury  that  Standard  de- 
served an  amount  in  excess  of  the  full  pur- 
chase price.  Not  surprisingly.  Price 
Waterhouse  contended  that  this  calculation 
of  damages  was  an  exercise  in  lunacy,  par- 
ticularly since  Price  Waterhouse  earned  less 
than  $300,000  for  the  audits  in  question. 

The  jury  verdict  should  have  turned  on  the 
resolution  of  a  number  of  issues,  many  of 
them  numbingly  tedious  and  obscure.  Were 


Price  Waterhouse's  1965  and  1986  audits  neg- 
ligently performed?  What  did  professional 
accounting  standards  require  in  those  au- 
dits? What  is  appropriate  due  diligence  by  a 
buyer  in  a  bank  acquisition,  and  did  Stand- 
aitl  Chartered  do  it?  Does  it  matter  that 
Standard  didn't  wait  for  the  1986  audit  re- 
sults befoi-e  closing,  though  it  arguably 
could  have  done  so? 

It  is  difficult  to  believe  that  the  eight  men 
and  women  who  decided  this  case  actually 
understood  any  of  these  matters  very  well. 
Indeed.  SEC  commissioners,  who  are  at  least 
nominally  in  charge  of  setting  accounting 
policy  in  the  U.S.,  have  been  known  to  be 
deeply  divided  over  such  questions  as  what 
accounting  standards  should  require.  Doubt- 
less, the  Arizona  jurors  were  intelligent  peo- 
ple. But  this  was  a  trial  where  counsel  felt 
they  had  to  tell  the  jurors  what  the  initials 
"SEC"  and  "CEX)"  stood  for.  The  result  was 
that  Price  Waterhouse  partners  may  end  up 
paying  $338  million  out  of  their  own  pockets. 
This  despite  the  fact  that  United  Banks' 
problems  had  not  lost  United's  depositors  or 
taxpayers  a  single  nickel. 

For  the  accounting  iM-ofession,  and  indeed 
all  professional  partnerships,  the  news  of  the 
jury  award  strengthens  what  is  already  a 
profound  re-examination  of  their  work.  A 
century  ago  many  auditing  firms  were  sim- 
ple, one-man  shops.  Since  that  time,  the 
firms  have  grown  enormously  and  expecta- 
tions about  what  auditors  would  be  respon- 
sible for  have  risen  dramatically. 

Congress,  for  its  part,  seems  Intent  on  add- 
ing to  auditor  responsibility.  Rep.  Ron 
Wyden  (D.,  Ore.)  has  frequently  proposed  leg- 
islation placing  greater  demands  on  audi- 
tors. Banking  and  securities  regulators  have 
insisted  that  accountants  conform  to  higher 
standards  and  assume  heavier  burdens  as 
well. 

What  really  happens  in  an  audit?  The  larg- 
er the  institution  being  audited,  the  greater 
the  likelihood  that  auditors  will  be  required 
to  rely  heavily  on  work  performed  by  those 
being  audited.  Management,  not  auditors, 
prepares  the  financial  statements.  Auditors 
typically  sample  and  test  internally  gen- 
erated numbers.  Even  when  audits  are  done 
correctly,  audits  cannot  guarantee  accuracy 
or  the  detection  of  fraud;  they  are  not  insur- 
ance policies.  Nonetheless  legal  liability 
seems  to  rise. 

Insurance  is  not  much  of  an  answer  to  ac- 
countants' liability  problems.  Insurers  are 
already  reluctant  to  cover  high-risk  propo- 
sitions like  big  accounting  firms.  Premiums 
are  prohibitive.  Deductibles  of  up  to  $20  mil- 
lion are  becoming  the  norm  for  large  ac- 
counting firms,  and  coverage  is  increasingly 
harder  to  find  beyond  the  $100  million  level. 
One  recent  report  claimed  that  auditor  in- 
surance premiums  have  increased  tenfold  in 
the  past  seven  years.  Without  sufficient  in- 
surance, individual  partners  are  personally 
at  risk.  In  the  Standard  Chartered-Price 
Waterhouse  case,  that  liability  comes  to 
more  than  $350,000  per  partner. 

TORT  REFORM 

In  theory,  one  answer  to  these  partnership 
problems  could  be  to  return  the  accounting 
profession  to  a  world  of  individual  practi- 
tioners. But  it  is  pretty  hard  to  imagine  an 
individual  practitioner  performing  an  ade- 
quate audit  of  AT&T  or  Citibank.  If  we  carry 
on  as  we  have,  more  national  accounting 
firms  may  collapse.  The  financial  markets 
that  depend  on  them  will  surely  not  be  bet- 
ter off. 

The  best  answer  here  may  be  tort  reform.  ' 
Another  step  In  the  right  direction  would  be 
to  let  accounting  firms  incorporate.  There  is 
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no  reason  why  partners  in  accounting  firms 
should  be  any  more  at  risk  for  the  negligence 
of  their  fellow  partners  than  one  broker  at 
Merrill  Lynch  Is  for  the  negligence  of  an- 
other Merrill  Lynch  broker.  States  need  to 
change  their  rules. 

Permitting  incorporation  would  hardly 
solve  all  their  (or  our)  liability  problems. 
But  at  least  accountants  would  not  have  to 
risk  their  shirts  when  they  go  to  work  every 
day. 


October  7,  1992 


Punitive  Damages  Without  Limit: 
Fundamentally  Unkair 
"There  is  a  point  beyond  which  even  Jus- 
tice becomes  unjust." 

Sophocles'  ot»ervation  may  be  over  two 
thousand  years  old.  but  it  is  equally  applica- 
ble today.  This  country's  approach  to  award- 
ing punitive  damages  is  now  clearly  out  of 
control.  Nowhere  is  this  more  apparent  than 
in  recent  verdicts  against  accounting  firms 
in  which  plaintiffs  have  collected  windfall 
awards  far  beyond  their  actual  losses.  Puni- 
tive damage  awards  have  become  so  exces- 
sive that  they  threaten  not  only  individual 
accounting  firms,  but  the  very  basis  on 
which  the  CPA  profession  can  continue  per- 
forming audits.  Given  the  critical  role  the 
CPA  profession  plays  in  the  country's  finan- 
cial reporting  system,  it  is  fair  to  say  that 
anything  that  threatens  the  CPA  profes- 
sion's ability  to  conduct  audits— except  on 
the  most  highly  selective  basis  to  avoid  risk 
of  liability  through  association— threatens 
the  smooth  operation  of  the  capital  markets 
and  the  economy  in  general. 

unreasonable  punishment 
At  the  heart  of  the  problem  is  the  unset- 
tling reality  that  harsh  punitive  damage 
awards  are  being  made  in  cases  in  which  only 
compensatory  damages  are  truly  appropriate 
according  to  traditional  concepts  of  law  and 
justice.  The  purpose  of  punitive  damages 
needs  to  be  more  clearly  understood  by  ju- 
ries and  courts— and  if  necessary,  specific 
statutes  need  to  be  enacted  to  ensure  that 
the  system  operates  to  promote  systematic 
Justice  rather  than  random  and  capricious 
attacks  on  professionals  who  happen  to  have 
attractively  "deep  pockets." 

Punitive  damages  must  be  distinguished 
from  compensatory  damages  in  order  to  un- 
derstand the  basic  issue.  The  purpose  of  com- 
pensatory damages  is  to  make  the  injured 
parties  whole  again.  Both  out-of-pocket 
losses  and  economic  losses  may  be  taken 
into  account  in  an  attempt  to  put  parties  in 
the  same  position  they  were  in.  or  would 
have  been  in.  before  the  damage  was  done. 
Punitive  damages,  on  the  other  hand,  are  de- 
signed to  punish,  not  to  compensate.  Tradi- 
tionally, punitive  damages  are  resei-ved  for 
situations  in  which  a  party's  behavior  was 
intentional  or  reckless,  and  so  grossly  bad 
that  basic  human  sensibilities  are  outraged 
and  extra  punishment  is  truly  required. 

Once  rare,  punitive  damage  awards  are  now 
becoming  quite  common.  The  Institute  for 
Civil  Justice  studied  24.000  punitive  damage 
cases  and  found  that  from  196^-69  the  aver- 
age sum  awarded  was  $43,000.  But  in  1980-84. 
the  inflation-adjusted  amounts  averaged 
$729,000— a  jump  of  1.500  percent.  The  result 
of  this  staggering  increase  is  a  never-ending 
spiral.  The  prospect  of  winning  the  "litiga- 
tion lottery  "  and  obtaining  high  punitive 
damage  awards  creates  an  attractive  incen- 
tive for  parties  who'd  like  to  try  their  luck 
at  bringing  suit,  no  matter  how  nimsy  their 
grounds. 

The  widely  publicized  Miniscrlbe  case  il- 
lustrates how  the  mechanism  of  punitive 
damages  can  be  misused.  The  case  stemmed 


from  the  actions  of  O.T.  Wiles,  the  former 
chairman  of  Miniscrlbe,  Inc.,  a  manufacturer 
of  computer  disk  drives.  Wiles  was  accused 
of  falsifying  corporate  records  to  inflate  the 
company's  net  worth.  Investoi-s.  who  bought 
approximately  $18  million  in  bonds  sold  by 
Miniscrlbe  based  on  the  falsified  records, 
filed  a  successful  lawsuit  against  Wiles,  his 
investment  bankers  and  the  accounting  firm 
of  Coopers  Si  Lybrand.  Compensatory  dam- 
ages were  found  by  the  jury  to  be  in  the 
amount  of  $20  million,  but  punitive  damages 
were  set  at  an  incredible  $630  million. 

Coopers  &  Lybrand  was  found  by  the  jury 
to  have  conducted  faulty  audits,  and  to  have 
signed  off  on  a  prospectus  that  contained 
fraudulent  financial  statements.  The  share 
of  the  damages  attributed  to  Coopers  & 
Lybrand  was  $4  million  in  compensatory 
damages  and  $250  million  In  punitive  dam- 
ages. Coopers  Si  Lybrand  contested  the  alle- 
gations against  them,  and  claimed  they  did 
not  have  direct  knowledge  of  Wiles'  fraud. 
The  trial  judge  later  set  aside  the  verdict  as 
"contrary  to  the  great  weight  of  the  evi- 
dence." and  the  case  was  eventually  settled 
out  of  court  for  an  undisclosed  sum.  Never- 
theless, the  magnitude  of  the  jury  award  un- 
doubtedly exerted  great  influence  on  the 
eventual  size  of  the  settlement. 

THE  consequences  OK  UNRESTRAINED 
VENGEANCE 

The  Miniscrlbe  case  raises  serious  ques- 
tions. It  is  hard  to  imagine  any  kind  of  con- 
duct in  a  business  situation  that  would  be 
sufficiently  repugnant  to  human  sensibilities 
as  to  justify  a  judgment  for  punitive  dam- 
ages in  excess  of  50  times  compensatoiy  dam- 
ages. Why  should  accountants  and  other  pro- 
fessionals be  singled  out  for  a  level  of  pun- 
ishment that  would  normally  be  reserved  for 
the  most  outrageous  human  behavior  in  an 
ordinai-y  non-business  case— except  for  the 
fact  that  professionals  are  perceived  as  hav- 
ing the  ability  to  pay? 

When  the  law  of  punitive  damages  is 
stretched  beyond  its  traditional  limits  to  en- 
compass ordinary  negligence  of  profes- 
sionals—instead of  grossly  reckless  or  inten- 
tionally bad  misbehavior— three  major  prob- 
lems arise.  The  first  is  that  the  liability  ex- 
posure of  accountants  and  other  profes- 
sionals become  extremely  difficult  to  predict 
and  very  difficult  to  withstand.  Faced  with 
the  real  possibility  that  an  unfavorable 
court  decision  could  force  them  to  pay  dam- 
ages of  unpredictable  magnitude,  far  in  ex- 
cess of  the  actual  injury,  many  firms  cannot 
afford  the  risk  of  fighting  even  the  most  ob- 
viously capricious  lawsuits.  The  unlimited 
potential  for  excessive  punitive  damages  dic- 
tates that  a  professional  firm  submit  quickly 
to  a  more  limited  settlement— however  un- 
justified, however  unfair. 

The  second  problem  is  the  impact  large 
settlements  will  have  on  a  firm's  financial 
health.  Insurance  costs  will  most  likely  sky- 
rocket, placing  additional  pressure  on  the 
firm's  bottom  line.  Unreasonable  monetary 
awards  against  some  firms  .severely  hamper 
all  firms'  ability  to  urow.  If  the  current  situ- 
ation is  left  unchecked,  the  cost  of  litigation 
will  quickly  filter  through  to  the  economy  in 
the  form  steeper  fees  and,  in  the  profe.ssional 
sector,  fewer  jobs. 

The  third  problem  is  the  implications  ex- 
cessive punitive  damage  awards  against  pro- 
fessionals have  for  the  smooth  operations  of 
the  business  and  financial  sectors.  Will  li- 
ability have  a  chilling  effect  on  how  ac- 
counting and  other  professional  firms  per- 
form their  technical  functions  and  how  they 
select  the  clients  for  whom  they  will  perform 
certain  work?  If  so,  what  will  these  clients 
do  without  the  services  they  need? 
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working  tor  a  .SOLUTION 

The  accounting  profession  has  identified 
excessive  punitive  damages  as  a  major 
threat  to  the  current  and  future  health  of 
the  accounting  piofession.  The  professions 
national  representative  body,  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA).  has  worked  with  the  American 
Tort  Reform  A.ssociation  (ATRA)  in  Wash- 
ington, D.C,  to  create  model  legislation  for 
states  to  adopt  or  use  as  a  model  in  control- 
ling the  application  of  punitive  damages  in 
civil  cases. 

This  effort  is  guided  by  the  recent  U.S.  Su- 
preme Court  decision  in  Pacific  Mutual  Life 
Insurance  Company  v.  Haslip.  in  which  the 
Court  held  that  the  due  process  clause  of  the 
Fourteenth  Amendment  requires  the  states 
to  set  reasonable  limits  on  the  jury's  discre- 
tion in  awarding  punitive  damages.  In  the 
Court's  written  opinion,  it  was  recognized 
that  in  most  states,  juries  are  given  little  or 
no  guidance  by  the  courts  in  determining  the 
basis  on  which  punitive  damages  can  be 
awarded,  and  the  limits  on  the  amount  of 
such  awards. 

The  model  legislation  proposed  by  the 
ATRA  includes  the  following  provisions: 

Before  punitive  damages  can  be  awarded,  a 
claimant  must  establish  by  clear  and  con- 
vincing evidence  that  the  claimant's  harm 
was  the  result  of  intentional  or  malicious 
misconduct  involving  a  conscious  intent  to 
cause  injury. 

There  should  be  bifurcation  of  trials,  such 
that  a  separate  proceeding  is  required  to  de- 
termine the  appropriateness  of  punitive 
damages  after  compensatory  damages  have 
been  determined. 

Punitive  damages  should  be  limited  to 
$200,000,  or  an  amount  equal  to  the  compen- 
satory award,  whichever  is  greater. 

There  should  be  a  mandatory  court  review 
of  punitive  damages  to  assure  that  they  are 
reasonable  in  light  of  the  facts  in  the  ca.se. 
Various  specific  factors  are  given  for  the 
court  to  consider  in  making  this  determina- 
tion. 

In  addition,  the  AICPA  has  created  its  own 
model  legislation,  which  includes  additional 
provisions  designed  to  reduce  the  extreme 
vulnerability  of  accounting  firms  to  exces- 
sive punitive  damage  awards.  For  example, 
in  some  jurisdictions,  juries  may  impose  pu- 
nitive damages  on  an  accounting  firm  ba.sed 
on  the  actions  of  an  employee  who  may  have 
been  acting  without  the  knowledge  of  the 
firm  or  any  of  its  partners.  To  address  this 
problem,  the  AICPA's  mcKlel  legislation 
would  limit  punitive  damages  against  the 
firm  to  situations  in  which  the  firm's  gov- 
erning body  had  expressly  authorized  the 
employee's  misconduct,  or  had  subsequent 
knowledge  and  acquiesced  or  ratified  the  em- 
ployee's t)ehavior. 

The  AICPA's  vei-slon  of  the  model  legisla- 
tion also  recommends  dollar  limits  on  the 
size  of  punitive  awards.  The  standard  pro- 
posal limits  punitive  damages  to  twice  the 
amount  of  the  firm's  actual  or  expected  gain 
from  the  situation  -for  example,  twice  the 
amount  of  the  audit  fee.  This  departure  fi-om 
the  ATRA  recommendation  Is  due  to  the  po- 
tential for  disaster  stemming  from  the  struc- 
ture of  accounting  firms.  In  a  professional 
paitnership,  all  the  pei-sonal  assets  of  each  6{ 
the  partners  is  at  risk  to  satisfy  judgments 
against  the  partnership— including  punitive 
damage  awards— even  if  all  of  the  partners 
were  totally  unaware  of  acts  committed  by 
isolated  individuals. 

The  states  themselves  are  not  oblivious  to 
the  serious  problem  of  excessive  punitive 
damage  awards.  Over  the  past  six  years,  25 


states  have  enacted  some  type  of  punitive 
damage  reform,  ranging  from  outright  aboli- 
tion of  punitive  damages  to  stricter  defini- 
tions of  the  kinds  of  conduct  that  will  allow 
such  awards  and  higher  standards  of  proof 
relating  to  such  conduct. 

The  explosion  of  litigation  and  outrageous 
Judgments  against  professionals  will  imme- 
diately impact  the  professions,  but  will  ulti- 
mately impose  tremendous  burdens  on  soci- 
ety at  large.  Our  courts  and  Juries  are 
charged  with  the  duty  of  dispensing  Justice. 
Adoption  of  the  model  legislation  currently 
proposed  by  the  ATRA,  the  AICPA,  and  other 
concerned  organizations  would  be  a  major 
step  towards  ensuring  that  Justice  will  be 
dispensed— not  on  the  basis  , of  "deep  pock- 
ets." but  within  the  limits  of  due  process  for 
all.* 

e 

TRIBUTE  TO  CUMMINS  ENGINE  CO. 
•  Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  recogrnize  Cummins  Engrine 
Co.'s.  50th  anniversary  as  a  distin- 
guished supplier  of  diesel  power  to  the 
U.S.  military. 

At  the  outset  of  World  War  II, 
Cummins  Engine,  based  in  Columbus, 
IN,  delivered  5,000  H-160  engines  to 
power  heavy  logistics  trucks  used  by 
the  Army  Quartermaster  Corps. 

Known  as  the  Red  Ball  Express,  many 
of  these  trucks  were  used  by  Gen. 
George  Patton  as  Allied  forces  stormed 
across  France  and  Germany.  The  reli- 
able performance  did  much  to  establish 
diesel  as  the  preferred  power  source  for 
both  military  and  commercial  cargo 
transport. 

The  reputation  of  the  engine  was  al- 
ready well  established.  A  year  earlier, 
in  1943,  Cummins  received  the  Army/ 
Navy  "E  '  Award  for  excellence  in  the 
production  of  war  materials. 

Today,  the  spectrum  of  Cummins 
technology  spans  from  supply  of  truck 
engines  to  continuous,  active  partici- 
pation in  the  military  market  world- 
wide for  all  equipment  applications 
where  diesel  power  is  specified.  In  fact, 
Cummins  is  the  leading  supplier  of 
heavy-duty  diesels  for  defense  and 
other  purposes  in  the  Western  world. 

As  the  company  prepared  to  cele- 
brate its  50th  anniversary  as  a  supplier, 
Cummins  delivered  its  150,000th  engine 
to  the  U.S.  Department  of  Defense — a 
VTA90»-T600  designated  for  installa- 
tion in  a  Bradley  M2  fighting  vehicle. 

Cummins  Engine  Co.  is  to  be  com- 
mended for  its  distinguished  history  as 
a  supplier  to  our  military — both  in 
terms  of  its  heritage  as  a  technological 
leader  and  a  provider  of  jobs  for  thou- 
sands of  people  in  Indiana  and  world- 
wide.* 


THE  RETIREMENT  OF  REPRESENT- 
ATIVE JIM  OLIN  AND  REP- 
RESENTATIVE GEORGE  ALLEN 
•  Mr.  WARNER.  Mr.  President.  I  rise 
today  to  pay  tribute  to  two  distin- 
guished members  of  the  Virginia  dele- 
gation— Jim  Olin  of  the  Sixth  Congres- 
sional District  and  GEOROE  AtxsN  of 
the  Seventh  Congressional  District. 


Congressman  Jim  Olin,  of  Roanoke, 
VA,  was  first  elected  to  the  U.S.  House 
of  Representatives  in  1982  upon  the  re- 
tirement of  another  outstanding  Vir- 
ginian, M.  Caldwell  Butler.  Since  that 
time  and  through  four  subsequent  elec- 
tions, Mr.  Olin  has  proven  himself  as  a 
capable  and  dedicated  legislator  who 
understands  the  needs  of  the  people  he 
represents.  Our  strong  friendship  al- 
ways placed  the  needs  of  our  constitu- 
ents above  any  partisan  divisions. 

Throughout  his  distinguished  public 
service  career,  Jim  Olin  played  an  inte- 
gral role  in  shaping  important  legisla- 
tion which  affects  many  Americans.  He 
served  on  the  House  Agriculture  Com- 
mittee and  the  Small  Business  Com- 
mittee where  he  served  as  the  chair- 
man of  the  Subcommittee  on  Environ- 
ment and  Employment. 

I  was  privileged  to  work  with  Jim 
Olin  on  three  legislative  achievements 
for  which  he  will  long  be  remembered: 

The  Virginia  Wilderness  Act  which 
provides  permanent  protection  to  81,000 
acres  of  unique  Virginia  forests  and 
streams. 

The  Buena  Vista  flood  control 
project  which,  when  completed,  will 
protect  this  small  community  fi"om  the 
devastating  floods  it  has  endured  time 
after  time.  The  Congress  accepted  the 
delegation's  recommendation  that  the 
project  bear  Jim  Olin's  name  in  rec- 
ognition of  his  long  public  service. 

The  development  of  the  Roanoke 
River  Parkway  to  provide  visitor  ac- 
cess fi-om  the  Blue  Ridge  Parkway  to 
the  Roanoke  Valley  and  the  explore 
project. 

Although  I  may  not  have  agreed  with 
my  friend  Jim  Olin  on  each  issue  or 
each  vote,  this  Senator  will  certainly 
miss  his  friendship,  his  counsel,  and  his 
IMirticipation  in  the  Virginia  congres- 
sional delegation.  He  worked  hard  for 
his  constituents  and  voted  his  con- 
science to  do  what  he  felt  was  best  for 
our  State  and  our  Nation. 

It  has  indeed  been  a  privilege  to  serve 
with  Jim  Olin  over  the  past  10  years.  I 
wish  Congressman  Olin  well  in  his  re- 
tirement and  extend  my  best  wishes  to 
him  and  his  lovely  wife,  Phyllis,  and 
their  five  children  and  eight  grand- 
children. May  they  enjoy  all  the  bless- 
ings of  long  life  and  find  much  pleasure 
in  their  time  together  in  the  years 
ahead. 

Congressman  George  Allen,  of 
E^lysville,  VA,  was  elected  just  11 
months  ago  in  a  special  election  to  fill 
the  vacancy  created  by  the  retirement 
of  my  good  friend  and  former  Rep- 
resentative fi-om  the  Seventh  District, 
D.  French  Slaughter.  It  was  indeed  my 
great  pleasure  to  be  by  George 
Allen's  side  as  he  campaigned  for  this 
office.  He  was  faced  with  a  changing 
political  scene,  not  of  his  making,  leav- 
ing him  little  opportunity  to  continue 
in  the  House  of  Representatives. 

George  Allen  came  to  Capitol  Hill, 
together  with  a  lovely  wife  and  chil- 


dren, with  a  mandate  from  his  con- 
stituents to  reform  Congress  and  to  re- 
store fiscal  responsibility  to  the  Fed- 
eral Government.  He  never  wavered 
from  these  commitments.  Congressman 
Allen  has  fought  hard  to  achieve  these 
goals  of  a  balanced  budget  amendment 
to  the  Constitution  that  included 
spending  limitations,  taxpayer  protec- 
tion, and  a  line-item  veto  for  the  Presi- 
dent. 

Before  coming  to  the  U.S.  Congress, 
George  Allen  served  9  years  in  the 
Virginia  House  of  Delegates  where  he 
made  a  strong  reputation  for  fiscal 
conservatism.  In  his  capacity  as  both  a 
State  and  Federal  legislator,  George 
ALX,EN  has  served  his  constituents  with 
honor  and  distinction,  and  his  services 
will  certainly  be  missed. 

George  Allen  Is  well  regarded  in 
Virginia  as  a  man  of  considerable  tal- 
ents. He  represents  the  emerging  gen- 
eration of  strong  Virginia  Republican 
leaders  and  will  certainly  be  a  valuable 
electable  candidate  for  future  public 
office.  / 

Because  of  circumstances  beyond  his 
control,  George  Allen  was  only  here 
in  Washington  for  a  short  time,  but  he 
made  the  most  of  his  stay  by  express- 
ing his  views  and  fighting  for  what  be 
believed  in — boots  and  all.  I  wish 
George,  his  wife  Susan,  and  their  two 
children  nothing  but  the  best  of  luck  In 
all  their  future  endeavors.  George 
Allen  has  proven  to  be  an  effective 
leader,  and  on  behalf  of  our  party,  our 
State,  and  our  Nation,  I  thank  him  for 
his  commitment  to  public  service.* 


HEALTH  CARE  ACCESS  AND 
AFFORDABILITY  ACT  OF  1992 

•  Mr.  HATCH.  Mr.  President,  on  Mon- 
day. I  Introduced  the  Health  Care  Ac- 
cess and  Affordability  Act.  I  have  re- 
ceived numerous  requests  for  copies  of 
this  legislation.  To  facilitate  making 
the  bill  available  to  all  Interested  par- 
ties. I  ask  that  the  text  of  S.  3348,  the 
Health  Care  Access  and  Affordability 
Act  of  1992,  be  included  in  the  Record. 

The  bill  text  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORr  TTTLE  AND  TABLE  OF  CON- 
TSNTS. 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  "Health  Care  Access  and  AiTordability 
Act  of  1992". 

(b)  Tabi^  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title. 

TTTLE  I— SOCIAL  SECURTTy  ACT 

PROVISIONS 

Subtitle  A — Small  Employer  Insurance 

Reform 

Part  I— Tax  DEDUcrraLE  Health  Insurance 

Costs 
Sec.  101.  Permanent  increase  in  deductible 
health  insurance  costs  for  self- 
employed  individuals. 
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Part  II^Standards  and  Requirements  of 
Small  Employer  Health  Insurance  Rekorm 
Sec.  111.  standards     and     requirements     of 
small    employer    health    Insur- 
ance. 

Part  ni— Tax  Penalty  on  Noncomplyino 
Insurers 
Sec.  121.  Elxcise   tax   on   premiums  received 
on    health    insurance    policies 
which  do  not  meet  certain  re- 
quirements. 

Subtitle  B— Medicare  and  Medicaid 
Provisions 

Part  I— Medicare 

Sec.  131.  Experimental  program  offering  cer- 
tain medicare  beneficiaries  a 
choice  among  different  types  of 
benefit  options. 

Sec.  132.  Combined  annual  accounting  of 
medicare  part  A  and  B  trust 
funds. 

Sec.  133.  Establishment  of  advisory  council 
on  hospital  reimbursement  pro- 
cedures. 

Sec.  134.  Medicare  centers  of  excellence 
demonstration  projects. 

Sec.  136.  Establishment  of  medical  directive 
registry  and  proxy  designation 
form. 

Part  U— Medicaid 

Sec.  141.  Demonstration  projects  for  improv- 
ing access  to  medicaid  services 
in  medically  underserved  areas. 

Sec.  142.  Demonstration  projects  providing 
medical  assistance  to  certain 
uninsured  individuals. 

Sec.  143.  Demonstration  projects  providing 
outreach  activities  to  individ- 
uals who  may  be  eligible  for 
certain  medical  assistance. 

Sec.  144.  Demonstration  projects  to  reduce 
Infant  mortality. 

TITLE  II-PUBUC  HEALTH  SERVICE  ACT 
PROVISIONS 

Sec.  201.  Disease  prevention  educational 
program. 

Sec.  202.  Increasing  access  to  primary  care. 

Sec.  203.  Research  to  foster  independent  liv- 
ing. 

Sec.  204.  Medical  treatment  outcomes. 
TITLE  lU— PERMANENT  HEALTH  CARE 
REFORM 

Sec.  301.  Short  title. 

Sec.  302.  Purpose. 

Subtitle  A— Tax  Treatment  of  Health  Care 
Expenses 

Sec.  311.  Refundable  health  care  expenses 
tax  credit. 

Sec.  312.  Deduction  for  employer-provided 
health  Insurance  premiums. 

Sec.  313.  Limitation  on  business  deduction 
of  premiums. 

Sec.  314.  Medical  savings  accounts. 
Subtitle  B— Health  Insurance  Requirements 

Sec.  321.  General  requirements  of  employers. 

Sec.  322.  Requirements  with  respect  to  con- 
version of  ndn-self-insured 
plans. 

Sec.  323.  Requirements  with  respect  to  exist- 
ing self-insured  plans. 

Sec.  324.  Enforcement. 

Sec.  325.  Continuation  of  employer-provided 
health    coverage    required    for 
maximum  of  60  months. 
Subtitle  C— State  Plan  Requirements 

Sec.  331.  SUte  plan  requirements. 

Subtitle  D— Federal  Preemption 

Sec.  341.  Federal  preemption  of  certain  state 
laws. 
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Subtitle  h:-- Medicaid  Reform 

Sec.  351.  New  Federal-State  role  under  med- 
icaid. 

TITLE  VI— ANTITRUST  PROVISIONS 
Subtitle  A— Modification  of  the  Operation  of 

the  Antitrust  Laws  to  Hospitals 
Sec.  401.  Purpose. 
Sec.  402.  Exemptions  from  the  operation  of 

the  antitrust  laws. 
Sec.  403.  Reports. 
Sec.  404.  Definitions. 

Subtitle  B— Encouraging  Enforcement  Ac- 
tivities of  Medical  Self- Regulatory  Enti- 
ties 

Sec.  411.  Antitrust  exemption  for  medical 
self-regulatory  entities. 

Sec.  412.  Consultation  with  medical  self-reg- 
ulatory entities  respecting 
medical  professional  standards. 

Sec.  413.  Definitions. 

Subtitle  C— Interagency  Committee 
Sec.  421.  Interagency  Committee  on  Health 
Care  Reform  and  Antitrust  Pol- 
icy. 

TITLE  V— MEDICAL  MALPRACTICE 
REFORM 
Subtitle  A— General  Provisions 
Sec.  501.  Findings  and  purpose. 
Sec.  502.  Definitions. 

Subtitle  B— Grant  Programs 
Part  I— Implementation  of  Alternative 
Dispute  Resolution  Systems 
Sec.  511.  Incentive  grants. 
Sec.  512.  Alternative  dispute  resolution  sys- 
tems described. 
Part  II— Other  Grant  Programs 
Sec.  521.  Research  grants. 
Sec.  522.  Disciplinary        and        educational 
grants. 

Part  III— Administrative  Provisions 

Sec.  531.  Administrative  provisions. 

Sec.  532.  Reports  on  grant  programs. 

Sec.  533.  Authorization  of  appropriations. 

Subtitle  B— Health  Care  Malpractice  Dispute 
Reform 

Sec.  541.  Federal  reform  of  civil  actions. 

Sec.  542.  State  mandates  for  risk  manage- 
ment and  professional  dis- 
cipline. 

Sec.  543.  Community  and  migrant  health 
centers  risk  retention  group. 

Sec.  544.  Reports  to  Congress. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 
Sec.  601.  President's  Council  on  Senior  Fit- 
ness. 
Sec.  602.  Programs  to  encoui-age  health  life- 
styles. 

TITLE  I— SOCIAL  SECURITY  ACT 

PROVISIONS 

Subtitle  A — Small  Employer  Insurance 

Reform 

PART  I— TAX  DEDUCTIBLE  HEALTH 

INSURANCE  COSTS 

SEC.  101.  PERMANENT  INCREASE  IN  DEDUCTIBLE 
HEALTH  INSURANCE  COSTS  FOR 
SELF  EMPLOYED  INDIVIDUALS. 

(a)  In  General.— Paragraph  d)  of  section 
162(1)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rules  for  health  Insur- 
ance costs  of  self-employed  individuals)  Is 
amended  by  striking  "25  percent  of. 

(b)  Permanent  Deduction.— Section  162(1) 
of  such  Code  Is  amended  by  striking  para- 
graph (6). 

(c)  EFFfxmvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 


PART  II— STANDARDS  AND  REQUIRE- 
MENTS OF  SMALL  EMPLOYER  HEALTH 
INSURANCE  REFORM 

SEC.    III.  STANDARDS  AND   REQUIREMENTS  OF 
SMALL   EMPLOYER  HEALTH   INSUR- 
ANCE. 
The   Social    Security   Act   is   amended    by 
adding  at  the  end  the  following  new  title: 
"TITLE    XXI-STANDARDS    FOR    SMALL 
EMPLOYER   HEALTH    INSURANCE    AND 
CERTIFICATION     OF     MANAGED    CARE 
PLANS 

"Part  A— General  Standards:  Definitions 

"APPLICATION  OF  REQUIREMENTS  TO  SMALL 

EMPIXJYER  HEALTH  INSURANCE  PLANS 
"SEC.   2101.    (a)   PLAN   UNDER   STATE   RTOU- 
LATORY  PROGRAM  OR  CERTIFIED  BY  THE  SEC- 

RBTARY.— An  Insurer  offering  a  health  insur- 
ance plan  to  a  small  employer  in  a  State  on 
or  after  the  effective  date  applicable  to  the 
State  under  subsection  (b)  shall  be  treated  as 
meeting  the  requirements  of  this  title  If— 

"(1)  the  Secretary  determines  that  the 
State  has  established  a  regulatory  program 
that  provides  for  the  application  and  en- 
forcement of  standards  meeting  the  require- 
ments under  section  2102  to  meet  the  re- 
quirements of  part  B  of  this  title;  and 

"(2)  If  the  State  has  not  established  such  a 
program  or  if  the  program  has  been  decerti- 
fied by  the  Secretary  under  section  2102(b), 
the  health  insurance  plan  has  been  certified 
by  the  Secretary  (in  accordance  with  such 
procedures  as  the  Secretary  establishes)  as 
meeting  the  requirements  of  part  B  of  this 
title, 
"(b)  Effective  Dates.— 
"(1)  In  general.— Except  as  specified  in 
paragraph  (2)  and  provided  in  paragraph  (3). 
the  standards  established  under  section  2102 
to  meet  the  requirements  of  part  B  of  this 
title  shall  apply  to  health  insurance  plans  of- 
fered, issued,  or  renewed  to  a  small  employer 
in  a  State  on  or  after  January  1.  1994. 

"(2)  Exception  [.xjr  legislation.— in  the 
case  of  a  State  which  the  Secretary  Identi- 
fies. In  consultation  with  the  NAIC,  as— 

"(A)  requiring  State  legislation  (other 
than  legislation  appropriating  funds)  in 
order  for  Insurers  and  health  insurance  plans 
offered  to  small  employei-s  to  meet  the 
standards  under  the  program  established 
under  subsection  (a),  and 

"(B)  having  a  legislature  which  does  not 
meet  In  1993  in  a  legislative  session  in  which 
such  legislation  may  be  considered, 
the  date  specified  In  this  paragraph  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  fli-st  regular  legis- 
lative session  of  the  State  legislature  that 
begins  on  or  after  January  1.  1994.  For  pur- 
poses of  the  previous  .sentence,  in  the  case  of 
a  State  that  has  a  2-year  legislative  session, 
each  year  of  such  session  shall  be  deemed  to 
be  a  separate  regular  legislative  session  of 
the  State  legislature. 

"(3)  Requirements  applied  to  existing 
TOLICIES.— In  the  case  of  a  health  insurance 
plan  in  effect  before  the  applicable  effective 
date  specified  in  paragraph  (1)  or  (2),  the  re- 
quirements referred  to  in  sub.sectlons  (a)  and 
(b)  of  section  2112  shall  not  apply  to  any  such 
plan,  or  any  renewal  of  such  plan,  before  the 
date  which  is  2  years  after  such  effective 
date. 

"(C)  REIHJRTING  RtXJUIREMENTS  OF 

STATra.-Each  State  shall  submit  to  the 
Secretary,  at  intervals  established  by  the 
Secretary,  a  report  on  the  implementation 
and  enforcement  of  the  standards  under  the 
program  established  under  subsection  (aMl) 
with  respect  to  health  insurance  plans  of- 
fered to  small  employers. 
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"(d)  MORE  Stringent  State  Standards 
Permitted.— Except  as  provided  In  sub- 
sections (b)(8)  and  (c)(4)  of  section  2113,  a 
State  may  implement  standards  that  are 
more  stringent  than  the  standards  estab- 
lished to  meet  the  requirements  of  part  B  of 
this  title. 

"ESTABLISHMENT  OF  STANDARDS 

"Sec  2102.  (a)  Establishment  of  Stand- 
ards.— 

"(1)  Role  of  the  naic— The  Secretary 
shall  request  that  the  NAIC— 

"(A)  develop  specific  standards,  in  the 
form  of  a  model  Act  and  model  regulations, 
to  implement  the  requirements  of  part  B  of 
this  title;  and 

"(B)  report  to  the  Secretary  on  such  stand- 
ards. 

by  not  later  than  September  30.  1992.  If  the 
NAIC  develops  such  standards  within  such 
period  and  the  Secretary  finds  that  such 
standards  implement  the  requirements  of 
part  B  of  this  title,  such  standards  shall  be 
the  standards  applied  under  section  2101. 

"(2)  Role  of  the  secretary.— If  the  NAIC 
falls  to  develop  and  report  on  the  standards 
described  In  paragraph  (1)  by  the  date  speci- 
fied in  such  paragraph  or  the  Secretary  finds 
that  such  standards  do  not  implement  the 
requirements  under  part  B  of  this  title,  the 
Secretary  shall  develop  and  publish  such 
standards,  by  not  later  than  December  31. 
1992.  Such  standards  shall  then  be  the  stand- 
ards applied  under  section  2101. 

"(3)  Standards  on  guaranteed  availabil- 
ity.— The  standards  developed  under  para- 
graphs (1)  and  (2)  shall  provide  alternative 
standards  for  guaranteeing  availability  of 
health  insurance  plans  for  all  small  employ- 
ers In  a  State  as  provided  in  section  2in(c). 

"(b)  Periodic  Secretarial  Review  ok 
State  Rjxjulatory  Program.— The  Sec- 
retary periodically  shall  review  State  regu- 
latory programs  to  determine  If  they  con- 
tinue to  meet  and  enforce  the  standards  re- 
ferred to  in  subsection  (a).  If  the  Secretary 
initially  determines  that  a  State  regulatory 
program  no  longer  meets  and  enforces  such 
standards,  the  Secretary  shall  provide  the 
State  an  opportunity  to  adopt  a  plan  of  cor- 
rection that  would  bring  such  program  into 
compliance  with  such  standards.  If  the  Sec- 
retary makes  a  final  determination  that  the 
State  regulatory  program  fails  to  meet  and 
enforce  such  standards  and  requirements 
after  such  an  opportunity,  the  Secretary 
shall  decertify  such  program  and  assume  re- 
sponsibility under  section  2101(a)(2)  with  re- 
spect to  plans  in  the  State. 

"(c)  GAO  Audits.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  peri- 
odic reviews  on  a  sample  of  State  regulatory 
programs  to  determine  their  compliance 
with  the  standards  and  requirements  of  this 
title.  The  Comptroller  General  of  the  United 
States  shall  report  to  the  Secretary  and  Con- 
gress on  the  findings  of  such  reviews.  - 
"definitions 

"Sec.  2103.  (a)  Health  Insurance  Plan — 
Aa  used  in  this  title,  the  term  'health  insur- 
ance plan'  means  any  hospital  or  medical 
service  policy  or  certificate,  hospital  or  med- 
ical service  plan  contract,  or  health  mainte- 
nance organization  group  contract  and.  in 
States  which  have  distinct  licensure  require- 
mente,  a  multiple  employer  welfare  arrange- 
ment, but  does  not  Incluile — 

"(1)  a  self-insured  health  insurance  plan;  or 

"(2)  any  of  the  following  offered  by  an  in- 
surer— 

"(A)  accident  only,  dental  only,  disability 
only  Insurance,  or  long-term  care  only  insur- 
ance. 


"(B)  coverage  issued  as  a  supplement  to  li- 
ability insurance. 

"(C)  workmen's  compensation  or  similar 
insurance,  or 

"(D)  automobile  medical-payment  insur- 
ance. 

"(b)  Insurer  and  Health  Maintenance 
Organization.— As  used  in  this  title: 

"(1)  Insurer.— The  term  'Insurer'  means 
any  person  that  offers  a  health  insurance 
plan  to  a  small  employer. 

"(2)  Health  maintenance  organization.— 
The  term  'health  maintenance  organization' 
has  the  meaning  given  the  term  'eligible  or- 
ganization' in  section  1876(b)  of  this  Act. 

"(c)  General  Definitions.— As  used  In  this 
title: 

"(1)  Applicable  regulatory  authority.— 
The  term  'applicable  regulatory  authority' 
means— 

"(A)  in  the  case  of  a  health  Insurance  plan 
offered  in  a  State  with  a  program  meeting 
the  requirements  of  part  B  of  this  title,  the 
State  commissioner  or  superintendent  of  in- 
surance or  other  State  authority  responsible 
for  regulation  of  health  insurance;  or 

"(B)  in  the  case  of  a  health  Insurance  plan 
certified  by  the  Secretary  under  section 
2101(a)(2).  the  Secretary. 

"(2)  Small  employer.— The  term  'small 
employer'  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
more  than  1  but  less  than  51  eligible  employ- 
ees on  a  typical  business  day.  For  the  pur- 
poses of  this  paragraph,  the  term  'employee' 
includes  a  self-employed  individual. 

"(3)  Eligible  employee.— The  term  'eligi- 
ble employee'  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  week  for  that  employer. 

"(4)  NAIC— The  term  'NAIC  means  the 
National  Association  of  Insurance  Commis- 
sioners. 

"Part  B— Small  Employer  Health 
Insurance  Reform 
"general  requirements  for  health  insur- 
ance plans  issued  to  sma^l  employers 

""Sec  2111.  (a)  RegistratioW^ith  applica- 
ble Regulatory  Authority.— Each  insurer 
shall  register  with  the  applicable  regulatory 
authority  for  each  State  in  which  it  issues  or 
offers  a  health  insurance  plan  to  small  em- 
ployers. 

"(b)  Guaranteed  Eligibility.— 

"(1)  In  general.— No  insurer  may  exclude 
from  coverage  any  eligible  employee,  or  the 
spouse  or  any  dependent  child  of  the  eligible 
employee,  to  whom  coverage  is  made  avail- 
able by  a  small  employer. 

'"(2)  Waiting  periods.— Paragraph  (1)  shall 
not  apply  to  any  period  an  eligible  employee 
is  excluded  from  coverage  under  the  health 
insurance  plan  solely  by  reason  of  a  require- 
ment applicable  to  all  employees  that  a  min- 
imum period  of  service  with  the  small  em- 
ployer is  required  before  the  employee  Is  eli- 
gible for  such  coverage. 

""(c)  Guaranteed  Availability. — 

""(1)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  subsection,  an  insurer 
that  offers  a  health  insurance  plan  to  small 
employers  located  in  a  State  must  meet  the 
standards  adopted  by  the  State  described  In 
paragraph  (2). 

"(2)  Standards  on  guaranteed  availabil- 
ity.— 

"(A)  In  general.- In  order  to  Implement 
the  requirements  of  this  title,  the  standards 
developed  under  paragraphs  (1)  and  (2)  of  sec- 
tion 2102(a)  shall— 

"(1)  require  that  a  State  adopt  a  mecha- 
nism for  guaranteeing  the  availability  of 
health  Insurance  plans  for  all  small  employ- 
ers in  the  State,  and 


'"(11)  specify  alternative  mechanisms,  in- 
cluding at  least  the  alternative  mechanisms 
described  in  subparagraph  (B),  that  a  State 
may  adopt. 

'"(B)  Alternative  MfrHANisMs  — The  alter- 
native mechanisms  described  in  this  sub- 
paragraph are: 

'"(1)  A  mechanism  under  which  the  State— 

"■(I)  requires  that  any  insurer  offering  a 
health  insurance  plan  to  a  small  employer  In 
the  State  shall  offer  the  same  plan  to  all 
other  small  employers  in  the  State,  and 

""(II)  requires  the  participation  of  all  such 
insurers  in  a  small  employer  reinsurance 
program  established  by  the  State. 

"(11)  A  mechanism  under  which  the  State— 

"(I)  requires  that  any  insurer  offering  a 
health  Insurance  plan  to  a  small  employer  In 
the  State  shall  offer  the  same  plan  to  all 
other  small  employers  In  the  State,  and 

""(II)  permits  any  such  insurer  to  partici- 
pate in  a  small  employer  reinsurance  pro- 
gram established  by  the  State. 

"'(ill)  A  mechanism  under  which  the  State 
requires  that  any  insurer  offering  a  health 
insurance  plan  to  a  small  employer  In  the 
State  shall  participate  in  a  program  for  as- 
signing high-risk  groups  among  all  such  in- 
surers. 

""(iv)  A  mechanism  under  which  the  State 
requires  that  any  insurer  that — 

""(I)  offers  a  health  insurance  plan  to  a 
small  employer  in  the  State,  and 

""(II)  does  not  agree  to  offer  the  same  plan 
to  all  other  small  employers  in  the  State, 
shall  participate  in  a  program  for  assigning 
high-risk  groups  among  all  such  Insurers. 

"(C)    STATE    adoption    OF    CERTAIN    8TAND- 

ARDS.— A  regulatory  program  adopted  by  the 
State  under  section  2101  must  provide — 

"(i)  for  the  adoption  of  one  of  the  mecha- 
nisms described  in  clauses  (1)  through  (iv)  of 
subparagraph  (B),  or 

""(11)  for  such  other  program  that  guaran- 
tees availability  of  health  insurance  to  all 
small  employers  in  the  State  and  is  approved 
by  the  Secretary. 

"(D)    STANDARDS    FOR    NONCOMPLYINO 

STATES.— The     Secretary,     in     consultation 
with  the  Secretary  of  the  Treasury,  shall  de- 
velop requirements  with  respect  to  guaran- 
teed availability  to  apply  with  respect  to  in- 
surers located  in  a  State  that  has  not  adopt- 
ed the  standards  under  section  2102  and  who 
wish  to  apply  for  certification  under  section 
2101(a)(2). 
"(3)  Grounds  for  refusal  to  renew.— 
"(A)  In  general.— An  insurer  may  refuse 
to  renew,  or  may  terminate,  a  health  insur- 
ance plan  under  this  part  only  for— 
"(1)  nonpayment  of  premiums; 
""(ii)  fraud  or  misrepi-esentation;  or 
"'(ill)  failure  to  maintain  minimum  partici- 
pation rates  (consistent  with  subparagraph 
(B)). 

"(B)  Minimum  participation  rates.- An 
insurer  may  require,  with  respect  to  a  health 
insurance  plan  issued  to  a  small  employer, 
that  a  minimum  percentage  of  eligible  em- 
ployees who  do  not  otherwise  have  health  in- 
surance ai"e  enrolled  in  such  plan  if  such  per- 
centage is  applied  uniformly  to  all  plans  of- 
fered to  employers  of  comparable  size. 
"(d)  Guaranteed  Renew  ability.— 
"(1)  In  general.— An  insurer  shall  ensure 
that  a  health  Insurance  plan  Issued  to  a 
small  employer  be  renewed,  at  the  option  of 
the  small  employer,  unless  the  plan  is  termi- 
nated for  a  reason  specified  in  paragraph  (2) 
or  in  subsection  (cK3KA). 

'"(2)  Termination  of  small  employer  busi- 
ness.- An  insurer  is  not  required  to  renew  a 
health  Insurance  plan  with  respect  to  a  small 
employer  if  the  insurer— 


33908 


CONGRESSIONAL  RECORD— SENATE 


•■(A)  elects  not  to  renew  all  of  its  health 
insurance  plans  issued  to  small  employei-s  in 
a  State:  and 

"(B)  provides  notice  to  the  applicable  reifu- 
latory  authority  in  the  State  and  to  each 
small  employer  covered  under  a  plan  of  such 
termination  at  least  180  days  before  the  date 
of  expiration  of  the  plan. 
In  the  case  of  such  a  termination,  the  in- 
surer may  not  provide  for  issuance  of  any 
health  insurance  plan  to  a  small  employer  in 
the  State  during  the  5-yeai-  perio<l  beKinninK 
on  the  date  of  termination  of  the  last  plan 
not  so  renewed. 

•'(e)  No  Discrimination  Based  on  Hkalth 
Status  for  Certain  Services.— 

"(1)  In  gknkrai,.— Except  as  provided  under 
paragraph  (2).  a  health  insurance  plan  of- 
fered to  a  small  employer  by  an  insurer  may 
not  deny,  limit,  or  condition  the  coverage 
under  (or  benefits  of)  the  plan  ba.sed  on  the 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  laclt  of  evi- 
dence of  insurability,  of  an  individual. 

"(2)  Treatment  ok  hkeexisting  condition 
exclusions  eor  ai,i,  servici-s.  — 

••(A)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  paragraph,  a  health  in- 
surance plan  offered  to  a  small  employer  by 
an  insurer  may  exclude  coverage  with  re- 
spect to  services  related  to  treatment  of  a 
preexisting  condition,  but  the  period  of  such 
exclusion  may  not  exceed  6  months.  The  ex- 
clusion of  coverage  shall  not  apply  to  serv- 
ices furnished  to  newborns. 
■•(B)  Crediting  of  previous  coverage.— 
•'(i)  In  general.— a  health  insurance  plan 
issued  to  a  small  employer  by  an  insurer 
shall  provide  that  if  an  individual  under  such 
plan  is  in  a  period  of  continuous  coverage  (as 
defined  in  clause  (ii)(l))  with  respect  to  par- 
ticular services  as  of  the  date  of  initial  cov- 
erage under  such  plan,  any  period  of  exclu- 
sion of  coverage  with  respect  to  a  preexisting 
condition  for  such  services  or  type  of  serv- 
ices shall  be  reduced  by  1  month  for  each 
month  in  the  period  of  continuous  coverage, 
•'(ii)  Definitions.— As  used  in  this  subpara- 
graph: 

•'(I)  Period  of  continuous  coverage.— The 
term  'period  of  continuous  coverage'  means, 
with  respect  to  particular  services,  the  pe- 
riod beginning  on  the  date  an  individual  is 
enrolled  under  a  health  insurance  plan,  title 
XVIII.  title  XIX.  or  other  health  benefit  ar- 
rangement including  a  self-insured  plan 
which  provides  benefits  with  respect  to  such 
services  and  ends  on  the  date  the  individual 
is  not  so  enrolled  for  a  continuous  period  of 
more  than  3  months. 

"(II)  Preexisting  condition.— The  term 
'preexisting  condition'  means,  with  respect 
to  coverage  under  a  health  insurance  plan  is- 
sued to  a  small  employer  by  an  insurer,  a 
condition  which  has  been  diagnosed  or  treat- 
ed during  the  3-month  period  ending  on  the 
day  before  the  first  date  of  such  coverage 
(without  regard  to  any  waiting  period). 

"REQUIREMENTS  RELATED  TO  RESTRICTIONS  ON 
RATING  PRACTICES 

"SEC.  2112.  (a)  Limit  on  Variation  of  prf;- 
MiUMS  Between  Bi^ocks  of  Busine.ss.— 

"(1)  In  general.— The  base  premium  rate 
for  any  blocic  of  business  of  an  insurer  (as  de- 
fined in  section  2103(b)(1))  may  not  exceed 
the  base  premium  rate  for  any  other  block  of 
business  by  more  than  20  percent. 

"(2)  Exceptions.- Paragraph  d)  shall  not 
apply  to  a  block  of  business  if  the  applicable 
regulatory  authority  determines  that>- 

"(A)  the  block  is  one  for  which  the  insurer 
does  not  reject,  and  never  has  rejected,  small 
employers  included  within  the  definition  of 
employers  eligible  for  the  block  of  business 
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or  otherwise  eligible  employees  and  depend- 
ents who  enroll  on  a  timely  ttasis.  based  upon 
their  claims  experience,  health  status,  indus- 
try, or  occupation. 

"(B)  the  insurer  does  not  tran.sfer.  and 
never  has  transferred,  a  health  insurance 
plan  involuntarily  into  or  out  of  the  block  of 
business,  and 

"(C)  health  insurance  plans  offered  under 
the  block  of  business  are  currently  available 
for  purchase  by  smallemployers  at  the  time 
an  exception  to  paragi-aph  (1)  is  sought  by 
the  insurer. 

••(b)  Limit  on  Variation  in  Premium  Rates 
Within  a  Bu)ck  of  Business.  -For  a  block  of 
business  of  an  insurer,  the  highest  premium 
rates  charged  during  a  rating  period  to  small 
employers  with  similar  demographic  charac- 
teristics (including  age,  sex.  and  geography 
and  not  relating  to  claims  experience,  health 
status,  industry,  occupation,  or  duration  of 
coverage  since  issue)  for  the  same  or  similar 
coverage,  or  the  highest  rates  which  could  be 
charged  to  such  employers  under  the  rating 
system  for  that  block  of  business,  shall  not 
exceed  an  amount  that  is  1.5  times  the  base 
premium  rate  for  the  block  of  business  for  a 
rating  period  (or  portion  thereof)  that  octui-s 
in  the  first  3  years  in  which  this  section  is  in 
effect,  and  1.35  times  the  base  premium  rate 
thereafter. 

"(c)  Consistent  Application  of  Rating 
Factors.— In  establishing  premium  rates  for 
health  Insurance  plans  offered  to  small  em- 
ployers— 

"(1)  an  insurer  making  adjustments  with 
respect  to  age.  sex.  or  geography  must  apply 
such  adjustments  consistently  across  small 
employers,  and  37 

"(2)  no  insurer  may  use  a  geographic  area 
that  is  smaller  than  a  county  or  smaller 
than  an  area  that  includes  all  areas  in  which 
the  first  three  digits  of  the  zip  code  are  iden- 
tical, whichever  is  smaller. 

""(d)  Limit  on  Transfer  of  Empix)ver« 
Among  Bixx;ks  of  Business.- 

•"(1)  In  general.— An  insurer  may  not 
ti-ansfer  a  small  employer  from  one  block  of 
business  to  another  without  the  consent  of 
the  employer. 

"(2)  Offers  to  transfer.- An  insurer  may 
not  offer  to  transfer  a  small  employer  from 
one  block  of  business  to  another  unless— 

"(A)  the  offer  is  made  without  regard  to 
age,  sex.  geography,  claims  experience, 
health  status,  industry,  occupation  or  the 
date  on  which  the  policy  was  issued,  and 

"(B)  the  same  offer  is  made  to  all  other 
small  employers  in  the  same  block  of  busi- 
ness. 

"(e)  Limits  on  variation  in  premium  In- 
CREASBS.— The  percentage  increase  in  the 
premium  rate  charged  to  a  small  employer 
for  a  new  rating  period  (determined  on  an 
annual  basis)  may  not  exceed  the  .sum  of  the 
percentage  change  in  the  base  premium  rate 
plus  5  percentage  points. 
""(f)  Definitions.— In  this  section: 
>"(1)  Base  premium  rate.— The  term  "base 
premium  rate'  means,  for  each  block  of  busi- 
ness for  each  rating  period,  the  lowest  pre- 
mium rate  which  could  have  been  charged 
under  a  rating  system  for  that  block  of  busi- 
ness by  the  Insurer  to  small  employers  with 
similar  demographic  or  other  relevant  char- 
acteristics (including  age.  sex.  and  geog- 
raphy and  not  relating  to  claims  experience, 
health  status,  industry,  occupation  or  dura- 
tion of  coverage  since  issue)  for  health  insur- 
ance plans  with  the  same  or  similar  cov- 
erage. 

"(2)  BlAXK  of  business.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),   the  term  'block  of  busi- 


ness' means,  with  respect  to  an  insurer,  all 
of  the  small  employei-s  with  a  health  insur- 
ance plan  issued  by  the  insurer  (as  shown  on 
the  records  of  the  insurer). 

"(B)  Distinct  groups.— 

"(i)  In  general.— Subject  to  clause  (ID,  a 
distinct  group  of  small  employers  with 
health  insurance  plans  issued  by  an  insurer 
may  be  treated  as  a  block  of  business  by 
such  insurer  if  all  of  the  plans  in  such 
group— 

"(I)  are  marketed  and  sold  through  individ- 
uals and  organizations  that  do  not  partici- 
pate in  the  marketing  or  sale  of  other  dis- 
tinct groups  by  the  insurer. 

■"(U)  have  been  acquired  from  another  in- 
surer as  a  distinct  group,  or 

"(III)  are  provided  through  an  association 
with  membership  of  not  less  than  25  small 
employers  that  has  been  formed  for  purposes 
other  than  obtaining  health  insurance. 

"(ID  Exception  allowed.— Except  as  pro- 
vided in  subparagraph  (C),  an  insurer  may 
not  establish  more  than  one  distinct  group  of 
small  employers  for  each  category  specified 
in  clause  (i). 

"(C)  Special  rule.— An  insurer  may  estab- 
lish up  to  2  groups  under  each  category  in 
subparagraph  (A)  or  (B)  to  account  for  dif- 
ferences in  characteristics  (other  than  dif- 
ferences in  plan  benefits)  of  health  insurance 
plans  that  are  expected  to  produce  substan- 
tial variation  in  health  care  costs. 

""(f)  Full  Disci/)8urb  of  Rating  Prac- 
tices.— 

"(1)  In  general.— At  the  time  an  insurer 
offers  a  health  insurance  plan  to  a  small  em- 
ployer, the  insurer  shall  fully  disclose  to  the 
employer  all  of  the  following: 

"(A)  Rating  practices  for  small  employer 
health  insurance  plans,  including  rating 
practices  for  different  populations  and  bene- 
fit designs. 

""(B)  The  extent  to  which  premium  rates 
for  the  small  employer  are  established  or  ad- 
justed based  upon  the  actual  or  expected  var- 
iation in  claims  costs  or  health  condition  of 
the  employees  of  such  small  employer  and 
their  dependents. 

"(C)  The  provisions  concerning  the  insur- 
er's right  to  change  premium  rates,  the  ex- 
tent to  which  premiums  can  be  modified,  and 
the  factors  which  affect  changes  in  premium 
rates. 

"(2)  Notice  on  expiration.— An  insurer 
providing  health  insurance  plans  to  small 
employers  shall  provide  for  notice,  at  least 
60  days  before  the  date  of  expiration  of  the 
health  insurance  plan,  of  the  terms  for  re- 
newal of  the  plan.  Such  notice  shall  include 
an  explanation  of  the  extent  to  which  any  in- 
crease in  premiums  is  due  to  actual  or  ex- 
pected claims  experience  of  the  individuals 
covered  under  the  small  employer's  health 
insurance  plan  contract. 

"(g)  Actuarial  Certification.— Each  in- 
surer shall  file  annually  with  the  applicable 
regulatory  authority  a  written  statement  by 
a  member  of  the  American  Academy  of  Actu- 
aries (or  other  individual  acceptable  to  such 
authority)  that,  based  upon  an  examination 
by  the  individual  which  includes  a  review  of 
the  appropriate  records  and  of  the  actuarial 
assumptions  of  the  insurer  and  methods  used 
by  the  insurer  in  establishing  premium  rates 
for  small  employer  health  insurance  plans— 

""(1)  the  insurer  Is  in  compliance  with  the 
applicable  provisions  of  this  section,  and 

""(2)  the  rating  methods  are  actuarially 
sound. 

Each  insurer  shall  retain  a  copy  of  such 
statement  for  examination  at  its  principal 
place  of  business.  ...  ' 
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"REQUIREMENTS  TOR  SMALL  EMPIXJYER  HEALTH 
INSURANCE  BENEFIT  PACKAGE  OFFERINGS 

"Sec.  2113.  (a)  Basic  and  Standard  Bene- 
fit Packages.- 

"(1)  In  general.— If  an  Insurer  offers  any 
health  insurance  plan  to  small  employers  in 
a  State,  the  insurer  shall  also  offer  a  health 
insurance  plan  providing  for  the  standard 
benefit  package  defined  in  subsection  (b)  and 
a  health  insurance  plan  providing  for  the 
basic  benefit  package  defined  in  subsection 
(c). 

"(2)  Managed  care  option.— 

"(A)  In  general.— Except  as  provided  in 
sub[)aragraph  (B).  if  an  insurer  offers  a  man- 
aged care  plan  in  a  State  or  a  geographic 
area  within  a  State  to  employers  that  are 
not  small  employers,  the  insurer  must  offer 
such  managed  care  plan  to  small  employers 
in  the  State  or  geographic  area. 

"(B)  Size  limits.— An  insurer  may  cease 
enrolling  new  small  employer  groups  in  a 
managed  care  plan  if  it  ceases  to  enroll  any 
new  employer  groups  in  such  plan. 

'"(b)  Standard  Bbnefft  Package.— 

"(I)  In  general.- Except  as  otherwise  pro- 
vided in  this  section,  a  health  insurance  plan 
providing  for  a  standard  benefit  package 
shall  be  limited  to  payment  for— 

"(A)  inpatient  and  outpatient  hospital 
care,  except  that  treatment  for  a  mental  dis- 
order is  subject  to  the  special  limitations  de- 
scribed in  subparagraph  (E)(D: 

"(B)  inpatient  and  outpatient  physicians' 
services,  except  that  psychotherapy  or  coun- 
seling for  a  mental  disorder  is  subject  to  the 
special  limitations  described  in  subpara- 
graph (E)(ii): 

"(C)  diagnostic  tests; 

"(D)  preventive  services  limited  to — 

"(i)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger; 

"(ID  well  child  care; 

"(Hi)  Pap  smears; 

"(iv)  mammograms;  and 

"(V)  colorectal  screening  services;  and 

"(E)(i)  inpatient  hospital  care  for  a  mental 
disorder  for  not  less  than  45  days  per  year, 
except  that  days  of  partial  hospitalization  or 
residential  care  may  be  substituted  for  days 
of  inpatient  care;  and 

""(ID  outpatient  psychotherapy  and  coun- 
seling for  a  mental  disorder  for  not  less  than 
20  visits  per  year  provided  by  a  provider  who 
is  acting  within  the  scope  of  State  law  and 
who —  - 

"'(I)  is  a  physician;  or 

"(II)  is  a  duly  licensed  or  certified  clinical 
psychologist  or  a  duly  licensed  or  certified 
clinical  social  worker,  a  duly  licensed  or  cer- 
tified equivalent  mental  health  professional, 
or  a  clinic  or  center  providing  duly  licensed 
or  certified  mental  health  services. 

"(2)  Amount,  scope,  and  duration  of  cer- 
tain benefits.— 

'"(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  in  paragraph  (3),  a 
health  insurance  plan  providing  for  a  stand- 
ard benefit  package  shall  place  no  limits  on 
the  amount,  scope,  or  duration  of  benefits 
described  in  subparagraphs  (A)  through  (C)  of 
paragraph  ( 1 ). 

"'(B)  Preventive  services.— a  health  in- 
surance plan  providing  for  a  standard  benefit 
package  may  limit  the  amount,  scope,  and 
duration  of  preventive  services  described  in 
subparagraph  (D)  of  paragraph  (1)  provided 
that  the  amount,  scope,  and  duration  of  such 
services  are  reasonably  consistent  with  rec- 
ommendations and  periodicity  schedules  de- 
veloped by  appropriate  medical  experts. 


"'(3)  Exceptions.- Paragraph  (1)  shall  not 
be  construed  as  requiring  a  plan  to  include 
payment  for— 

""(A)  items  and  services  that  are  not  medi- 
cally necessary; 

"(B)  routine  physical  examinations  or  pre- 
ventive care  (other  than  care  and  services 
described  in  subparagraph  (D)  of  paragraph 
(D);  or 

"■(C)  experimental  services  and  procedures. 

"(4)  Limitation  on  premiums.— 

■■(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  an  insurer  issuing  a  health 
insurance  plan  providing  for  a  standard  bene- 
fit package  shall  not  require  an  employee  to 
pay  a  monthly  premium  which  exceeds  20 
percent  of  the  total  monthly  premium. 

"(B)  Part-time  employee  excepted.- In 
the  case  of  a  part-time  employee,  an  insurer 
issuing  a  health  insurance  plan  providing  for 
a  standard  benefit  package  may  require  that 
such  an  employee  pay  a  monthly  premium 
that  does  not  exceed  50  percent  of  the  total 
monthly  premium. 

""(5)  Limitation  on  deductibles.- 

"(A)  In  general.— E^xcept  as  pei^mitted 
under  subparagraph  (B),  a  health  insurance 
plan  providing  for  a  standard  benefit  pack- 
age shall  not  provide  a  deductible  amount 
for  benefits  provided  in  any  plan  year  that 
exceeds — 

"(i)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  em- 
ployee with  no  family  member  enrolled 
under  the  plan,  for  a  plan  year  beginning 
in— 

"(I)  a  calendar  year  prior  to  1993.  $400;  or 

"(ID  for  a  subsequent  calendar  year,  the 
limitation  specified  in  this  clause  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year; 
and' 

"(il)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  em- 
ployee with  a  family  member  enrolled  under 
the  standard  benefit  package  plan,  for  a  plan 
year  beginning  in— 

••(I)  a  calendar  year  prior  to  1993.  $400  per 
family  member  and  $700  per  family;  or 

""(II)  for  a  subsequent  calendar  year,'  the 
limitation  specified  in  this  clause  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 
If  the  limitation  computed  under  clause 
(i)(II)  or  (iixll)  is  not  a  multiple  of  $10.  it 
shall  be  rounded  to  the  next  highest  multiple 
of  $10. 

"(B)  Wage-related  deductible.— A  health 
insurance  plan  may  provide  for  any  other  de- 
ductible amount  instead  of  the  limitations 
under— 

'"(i)  subparagraph  (A)(D,  if  such  amount 
does  not  exceed  (on  an  annualized  basis)  1 
percent  of  the  total  wages  paid  to  the  em- 
ployee in  the  plan  year;  or 

•"(ii)  subparagraph  (A)(ii),  if  such  amount 
does  not  exceed  (on  an  annualized  basis)  1 
percent  per  family  member  or  2  percent  per 
family  of  the  total  wages  paid  to  the  em- 
ployee in  the  plan  year. 

"•(6)  Limitation  on  copayments  and  coin- 
surance.— 

"(A)  In  general.— Subject  to  subpara- 
graphs (B)  through  (D),  a  health  insurance 
plan  providing  for  a  standard  health  benefit 
package  may  not  require  the  payment  of  any 


copayment  or  coinsurance  for  an  item  or 
service  for  which  coverage  is  required  under 
this  section— 

""(1)  in  an  amount  that  exceeds  20  percent 
of  the  amount  payable  for  the  item  or  serv- 
ice under  the  plan:  or 

"'(ii)  after  an  employee  and  family  covered 
under  the  plan  have  incurred  out-of-pocket 
expenses  under  the  plan  that  are  equal  to  the 
out-of-pocket  limit  (as  defined  in  subpara- 
graph (B)(iD)  for  a  plan  year. 

"(B)  Exception  for  managed  care 
plans.— A  health  insurance  plan  that  is  a 
managed  care  plan  may  require  payments  in 
excess  of  the  amount  permitted  under  sub- 
paragraph (A)  in  the  case  of  items  and  serv- 
ices furnished  by  nonparticipating  providers. 

"(C)  Exception  for  improper  utiliza- 
tion.—a  health  insurance  plan  may  provide 
for  copayment  or  coinsurance  in  excess  of 
the  amount  permitted  under  subparagraph 
(A)  for  any  item  or  service  that  an  individual 
obtains  without  complying  with  procedures 
established  by  a  managed  care  plan  or  under 
a  utilization  program  to  ensure  the  efficient 
and  appropriate  utilization  of  covered  serv- 
ices. 

"(D)  Exceptions  for  mental  health 
care.— In  the  case  of  care  described  in  para- 
graph (D(E)(ii).  a  health  insurance  plan  shall 
not  require  payment  of  any  copayment  or  co- 
insurance for  an  item  or  service  for  which 
coverage  is  required  by  this  part  in  an 
amount  that  exceeds  50  percent  of  the 
amount  payable  for  the  item  or  service. 

"(7)  Limit  on  out-of-pocket  expenses.— 

"(A)  Out-of-pocket  expenses  defined.— 
As  used  in  this  section,  the  term  "out-of- 
pocket  expenses'  means,  with  respect  to  an 
employee  in  a  plan  year,  amounts  payable 
under  the  plan  as  deductibles  and  coinsur- 
ance with  respect  to  items  and  services  pro- 
vided under  the  plan  and  furnished  in  the 
plan  year  on  behalf  of  the  employee  and  fam- 
ily covered  under  the  plan. 

""(B)  Out-of-pocket  limit  defined.— As 
used  in  this  section  and  except  as  provided  in 
subparagraph  (C),  the  term  "out-of-pocket 
limit'  means  for  a  plan  year  beginning  in— 

"(i)  a  calendar  year  prior  to  1993.  K.OOO;  or 

""(ii)  for  a  subsequent  calendar  year,  the 
limit  specified  in  this  subparagraph  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 
for  all  urban  consumers  (United  States  city 
avei^age.  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 
If  the  limit  computed  under  clause  (ID  is  not 
a  multiple  of  $10.  it  shall  be  rounded  to  the 
next  highest  multiple  of  $10. 

■■(C)  Alternative  out-of-pockct'  limit.— a 
health  insurance  plan  may  provide  for  an 
out-of-pocket  limit  other  than  that  defined 
in  subparagraph  (B)  if.  for  a  plan  year  with 
respect  to  an  employee  and  the  family  of  the 
employee,  the  limit  does  not  exceed  (on  an 
annualized  basis)  10  percent  of  the  total 
wages  paid  to  the  employee  in  the  plan  year. 

"(8)  Limited  preemition  ok  state  man- 
dated benefits.— No  State  law  or  regulation 
in  effect  in  a  State  that  requires  health  in- 
surance plans  offered  to  small  employers  in 
the  State  to  include  specified  items  and  serv- 
ices other  than  those  specified  by  this  sub- 
section shall  apply  with  resi>ect  to  a  health 
insurance  plan  providing  for  a  standard  bene- 
fit package  offered  by  an  insurer  to  a  small 
employer. 

"(c)  Basic  Benefits  Package.— 

'•(1)  In  general.— a  health  insurance  plan 
providing  for  a  basic  benefit  package  shall  be 
limited  to  payment  for— 
\     "(A)    inpatient    and    outpatient    hospital 
':care.  including  emergency  services; 
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"(B)  inpatient  and  outpatient  physicians' 
services; 

"(C)  diagnostic  tests; 

"(D)  preventive  services  (whicli  may  in- 
clude one  or  more  of  the  following  serv- 
ices >— 

"(i)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger: 

"(ii)  well-child  care;         - 

"(ill)  Pap  smears: 

"(iv)  mammograms:  and 

"(v)  colorectal  screening  services. 

"(2)  Cost-sharing.— Each  health  insurance 
plan  providing  for  the  basic  benefit  package 
Issued  to  a  small  employer  by  an  insurer 
may  impose  premiums,  deductibles,  copay- 
ments.  or  other  cost-sharing  on  enroUees  of 
such  plan. 

"(3)  OUT-OK-PoCKi'rr  limit.  -Each  health  in- 
surance plan  providing  for  a  basic  benefit 
package  shall  provide  for  a  limit  on  out-of- 
pocket  expenses. 

"(4)  LI.MITKU  ("RKEMFTION  OK  STATK  MAN- 
DATED BKNKFiTS.— No  State  law  or  regulation 
in  effect  in  a  State  that  requires  health  in- 
surance plans  offered  to  small  employers  in 
the  State  to  include  specified  items  and  serv- 
ices other  than  those  described  in  this  sub- 
section shall  apply  with  respect  to  a  health 
insurance  plan  providing  for  a  basic  benefit 
package  offered  by  an  insurer  to  a  small  em- 
plo.ver.". 

PART  III— TAX  PENALTY  ON 
NONCOMPLYING  INSURERS 
8KC.  121.  EXCISE  TAX  ON  PRE.MIUMS  RECEIVED 
ON    HEALTH    INSURANCE    POLICIES 
WHICH  DO  NOT  MEET  CERTAIN  RE- 
QUIREMENTS. 
(a)  In  GENKRAL.-Chapter  47  of  the  Internal 
Revenue  Code  of  1986  (relating  to  taxes  on 
group  health  plans)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  SOMA.  FAILURE  TO  SATISFY  CERTAIN 
STANDARDS  FOR  HEALTH  INSUR- 
ANCE. 

"(a)  Gknkkai.  Rulk.— In  the  case  of  any 
person  issuing  a  health  insurance  plan  to  a 
small  employer,  there  is  hereby  imposed  a 
tax  on  the  failure  of  such  person  to  meet  at 
any  time  during  any  taxable  year  the  appli- 
cable requirements  of  title  XXI  of  the  Social 
Security  Act.  The  Secretary  of  Health  and 
Human  Services  shall  determine  whether 
any  person  meets  the  requirements  of  such 
title. 

"(b)  AMOUNT  OF  Tax.— 

"(1)  In  gkneral.— The  amount  of  tax  im- 
posed by  subsection  (a)  by  reason  of  I  or 
more  failures  during  a  taxable  year  shall  be 
equal  to  25  percent  of  the  gross  premiums  re- 
ceived during  such  taxable  year  with  respect 
to  all  health  insurance  plans  issued  to  a 
small  employer  by  the  person  on  whom  such 
tax  is  imposed. 

"(2)  Gross  premiums.— For  purposes  of 
paragraph  (1),  gross  premiums  shall  include 
any  considei-ation  received  with  respect  to 
any  accident  and  health  insurance  contract. 

"(3)  CONTROLLED  0Rj^^JP8.— For  purposes  of 
paragraph  ( 1  )— 

"(A)  CONTROLLED  (iROUP  OF  CORPORA- 
TIONS.—All  corporations  which  are  members 
of  the  same  controlled  group  of  corporations 
shall  be  treated  as  1  person.  For  purposes  of 
the  preceding  sentence,  the  term  'controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  1563(a).  except  that— 

"(1)  'more  than  50  percent'  shall  be  sub- 
stituted for  at  least  80  percent'  each  place  it 
appears  in  section  1563(a)(1).  and 

"(11)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)(4)  and  (e)(3)(C) 
of  section  1563. 
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"(B)  PARTNERSHIPS.  PROPRIfrTORSHIPS.  KTC.. 
WHICH  ARE  UNDER  COMMON  CONTROL —Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  person.  The  regulations 
prescribed  under  this  subparagraph  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subparagraph  (A). 

"(C)  LIMITATION  ON  Tax.   - 

"(1)  Tax  Ncrr  to  apply  where  failure  N<yr 

DISCOVERED      EXERCISING      REASONABLE      DII,I- 

GENCK.— No  tax  shall  be  imposed  by  sub- 
.section  (a)  with  respect  to  any  failure  for 
which  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  person  on  whom  the 
tax  is  imposed  did  not  know,  and  exercising 
reasonable  diligence  would  not  have  known, 
that  such  failure  existed. 

"(2)  Tax  NOT  TO  APPLY  WHERE  FAILURES 
CORRECTED  WITHIN  30  DAYS  — No  tax  shall  be 
Imposed  by  subsection  (a)  with  respect  to 
any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of 
the  persons  on  whom  the  tax  is  imposed 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 
"(3)  Waiver  by  sFx;RtrrARY.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the-extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

"(d)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

"(1)  Health  insurance  plan.— The  term 
'health  insurance  plan'  means  any  hospital 
or  medical  service  policy  or  certificate,  hos- 
pital or  medical  service  plan  contract,  or 
health  maintenance  organization  group  con- 
tract, and  in  States  which  have  distinct  li- 
censure requirements,  a  multiple  employer 
welfare  arrangement,  but  does  not  include— 
"(A)  a  self-in.sured  health  insurance  plan; 
or 

"(B)  any  of  the  following: 
"(i)  accident  only,  dental  only,  disability 
only,  or  long-term  care  only  insurance, 

"(li)  coverage  issued  as  a  supplement  to  li- 
ability insurance, 

"(iii)  workmen's  compensation  or  similar 
insurance,  or 

"(iv)  automobile  medical-payment  insur- 
ance. 

"(2)  Small  employer— The  term  'small 
employer'  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
more  than  I  but  less  than  51  eligible  employ- 
ees on  a  typical  business  day.  For  the  pur- 
poses of  this  paragraph,  the  term  'employee' 
Includes  a  self-employed  individual. 

"(3)  Eligible  empixjyee— The  term  'eligi- 
ble employee'  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  week  for  that  employer. 

"(4)  Person.- The  term  person'  means  any 
person  that  offers  a  health  insurance  plan  to 
a  small  employer.  Including  a  licensed  insur- 
ance company,  a  prepaid  hospiui  or  medical 
service  plan,  a  health  maintenance  organiza- 
tion, or  in  States  which  have  distinct  insur- 
ance licensure  requirements,  a  multiple  em- 
ployer welfare  arrangement.". 

(b)  Nondbductibility  of  Tax.— Paragraph 
(6)  of  section  275(a)  of  such  Code  (relating  to 
nondeductibility  of  certain  taxes)  is  amend- 
ed by  inserting  "47,  "  after  "46,". 

(c)  Clerical  amendments.- The  table  of 
sections  for  such  chapter  47  Is  amended  by 


adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  5000A.  Failure  to  satisfy  certain  stand- 
ards for  health  insurance.", 
(d)  EFFKcrrivE  Dates  — 

(1)  In  general.— The  amendments  made  by 
subsections  (a)  and  (c)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Nondeductibility  of  tax.— The  amend- 
ment made  by  subsection  (b)  shall  apply  to 
taxable  years  beginning  after  December  31, 
1991. 

Subtitle  B— Medicare  and  Medicaid 
Provisioiu 
PART  I— MEDICARE 
SEC.   131.  EXPERIMENTAL   PROGRAM   OFFERING 
CERTAIN  MEDICARE  BENEFICIARIES 
A      CHOICE       AMONG       DIFFERENT 
TYPES  OF  BENEFIT  OPTIONS. 

(a)  In  General.— Part  C  of  title  XVUI  of 
the  Social  Security  Act  (42  U.S.C.  1395x  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"EXPERIMENTAL  PROGRAM  OFFERING  BENE- 
FICIARIES A  CHOICE  AMONG  DIFFERENT  TYPES 
OF  BENEFIT  OPTIONS 

"Sec  1893.  (a)  In  General.— The  Secretary 
shall  establish  an  experimental  program 
under  which  the  benefit  options  described  in 
subsection  (b)  are  offered  in  lieu  of  benefits 
otherwise  provided  under  this  title  to  a 
group  of  beneficiaries  of  such  size  and  char- 
acter as  the  Secretary  shall  determine. 

"'(b)  Benefit  Options  Described.— The 
benefit  options  described  in  this  subsection 
are  as  follows: 

"(1)  Modified  standard  benefit  option.— 
A  benefit  option  composed  of— 

"(A)  the  benefits  provided  under  this  title, 
and 

"(B)  for  each  year  in  which  a  beneficiary 
does  not  file  a  claim  under  part  B  of  this 
title,  a  benefit  consisting  of— 

""(1)  a  10  percent  rebate  of  any  premium 
paid  under  such  part,  or        • 

"'(11)  a  $50  voucher, 
for    preventative    health   care   services    not 
covered  under  such  part,  which  shall  be  pay- 
able to  such  beneficiary  at  the  end  of  such 
year. 

"'(2)  Low-tech  and  long-term  care  op- 
tion—A benefit  option  under  which  any  ben- 
eficiary under  this  title  may  elect  to  receive 
long-term  care  rather  than  nonconventional 
procedures  and  drugs  beginning  from  the 
date  of  such  election. 

""(3)  Early  buy-in  option.— a  benefit  op- 
tion under  which  any  beneficiary  under  this 
title  may  Irrevocably  elect  during  the  year 
in  which  such  beneficiary  attains  age  55  to 
receive  the  benefits  provided  under  this  title 
or  the  benefits  provided  under  the  com- 
prehensive coverage  program  described  in 
subsection  (c). 
"(c)  Comprehensive  Coverage  Program.— 
"(1)  In  GENi'aiAL.— The  comprehensive  cov- 
erage program  described  in  this  subsection 
shall  provide  to  a  beneficiary  under  this  title 
electing  such  coverage  the  following  bene- 
fits: 

"(A)    Benefits    for    medical    expenses    in- 
curred   for   acute   care,    otherwise    provided 
under   this   title,   which   exceed   130,000   per 
year. 
"(B)  Dental,  vision,  and  hearing  benefits. 
'"(C)  Long-term  care  benefits. 
"(2)  S30,000  deductible  for  acute  carb.— 
For  purposes  of  paragraph   (1)(A),   a   bene- 
ficiary  under  this   title   electing   the  com- 
prehensive  coverage    program    shall    be    re- 
sponsible (through  self-insurance  or  private 
insurance)  for  medical  expenses  incurred  for 
acute  care  up  to  S30.000  per  year. 
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"(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Acute  care.— The  term  acute  care" 
means . 

"(2)  Long-term  care.— The  term  'long- 
term  care"  means . 

"(3)  Nonconventional  procedures  and 
drugs.— The  term  'nonconventional  proce- 
dures and  drugs'  means 


"(e)  Rei"ORT8.— The  Secretary  shall  evalu- 
ate the  experimental  program  established 
under  this  section  and  submit  to  the  Con- 
gress on  an  annual  basis  a  report  concerning 
the  effectiveness  of  such  program.". 

(b)  EFFECrrivE  Date.— The  amendments 
made    by    this    section    shall    be    effective 


SEC  ISa.  COMBINED  ANNUAL  ACCOUNTING  OF 
MEDICARE  PART  A  AND  B  TRUST 
FUNDS. 

(a)  In  General.— Section  1817(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395i(b))  is 
amended  by  adding  at  the  end  of  the  matter 
following  paragraph  (4)  the  following  new 
sentence:  ""The  report  provided  for  in  para- 
graph (2)  shall  also  include  a  statement  of 
the  combined  assets  of.  and  the  combined 
disbursements  made  from,  the  Trust  Fund 
and  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund  under  part  B  of  this  title 
during  the  preceding  fiscal  year.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  reports  made  beginning 
on  or  after  April  1,  1993. 

SEC.  133.  BSTABU8HMENT  OF  ADVISORY  COUN- 
CIL ON  HOSPITAL  REIMBURSEMENT 
PROCEDURES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
provide  for  the  establishment  of  an  Advisory 
Council  on  Hospital  Reimbursement  Proce- 
dures (hereafter  in  this  section  referred  to  as 
the  "Council").  The  Council  shall  consist  of 
15  members  appointed  by  the  Secretary,  in- 
cluding representatives  of— 

(1)  the  American  Hospital  Association; 

(2)  the  American  Medical  Association; 

(3)  the  Health  Insurance  Association  of 
America; 

(4)  hospitals  and  health  care  insurers;  and 

(5)  the  Health  Care  Financing  Administra- 
tion. 

At  least  5  of  the  members  appointed  by  the 
Secretary  to  the  Council  shall  be  individuals 
employed  as  hospital  administrators. 

(b)  Duties  of  the  Council.— The  Council 
shall  within  2  years  of  the  appointment  of  a 
majority  of  Its  members,  submit  a  rec- 
ommendation to  the  Secretary  providing  for 
a  uniform  hospital  reimbursement  form  (as 
described  in  subsection  (c)),  which  if  adopted 
by  the  Secretary,  would  be  the  sole  form  to 
be  utilized  by  the  Health  Care  Financing  Ad- 
ministration in  processing  claims  submitted 
for  payment  to  hospitals  for  in-patient  serv- 
ices under  title  XVIU  of  the  Social  Security 
Act. 

(c)  Contents  of  Uniform  Reimbursement 
Form.— The  uniform  reimbursement  form 
recommended  by  the  Council  under  sub- 
section (b)  shall  include  the  following  data: 

(DA  diagnosis  of  patients  based  on  a  uni- 
form clinical  data  set. 

(2)  A  uniform  coding  system  of  medical 
procedures  used  to  treat  patients. 

(3)  The  amount  and  types  of  reimburse- 
ment requested  for  each  procedure  employed 
with  respect  to  a  patient  Including  hospital 
services,  physician's  services,  x-rays,  diag- 
nostic tests,  rehabilitative  services,  and  such 
other  services  as  may  be  required  to  ensure 
that  the  form  is  comprehensive. 


(d)  Council  Report  of  Computerization 
of  Billing.— The  Council 

(Da  survey  of  the  current  state  of  elec- 
tronic billing; 

(2)  an  analysis  of  the  current  and  future 
impediments  to  the  more  extensive  use  of 
electronic  billing; 

(3)  an  analysis  of  the  probable  costs  of  in- 
creasing the  volume  and  standardization  of 
electronic  billing  in  relation  to  the  antici- 
pated savings  under  title  XVIII  of  the  Social 
Security  Act  of  instituting  such  a  system  of 
billing;  and 

(4)  the  Council's  recommendations  for  fur- 
ther action  that  would  facilitate  the  further 
use  of  electronic  billing. 

(e)  Development  of  Form  by  Health  Care 
Financing  administration  in  Absence  of 
Council  action.— if  the  Council  falls  within 
2  years  of  the  appointment  of  the  majority  of 
its  members  to  recommend  a  uniform  hos- 
pital reimbursement  form  under  this  section, 
the  Secretary  shall  no  later  than  6  months 
after  the  date  of  such  failure  develop  and 
promulgate  such  a  form  to  be  utilized  for 
purposes  of  reimbursing  providers  under  title 
XVIII  of  the  Social  Security  Act. 

SEC.  134.  MEDICARE  CENTERS  OF  EXCELLENCE 
DEMONSTRATION  PROJECTS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
provide  for  5  demonstration  projects  meeting 
the  requirements  of  this  section  to  be  con- 
ducted in  States  submitting  applications 
under  this  section.  The  demonstration 
projects  conducted  under  this  section  shall 
provide  for  the  designation  of  certain  medi- 
cal procedures  which  will  only  be  reimbursed 
in  a  State  under  the  medicare  program  under 
title  XVIII  of  the  Social  Security  Act  if  per- 
formed at  a  medicsu'e  center  of  excellence 
(hereafter  in  this  section  referred  to  as  a 
"qualified  center")  located  within  the  State 
with  an  application  approved  under  this  sec- 
tion. 

(b)  PROCEDURES  DESIGNATED.— In  Order  to 
be  designated  by  the  Secretary  as  a  proce- 
dure, the  performance  of  which  will  be  reim- 
bursed under  the  medicare  program  under 
title  XVIII  of  the  Social  Security  Act,  the 
procedure  must  first  be  assessed  by  the  Of- 
fice of  Health  Technology  Assessment  of  the 
Public  Health  Service  and  found  to  be— 

(D  safe; 

(2)  effective; 

(3)  necessary  to  alleviate  a  life-threatening 
or  seriously  disabling  condition;  and 

(4)  a  relatively  low-volume  procedure  re- 
quiring a  major  case  management  effort. 

(c)  Selection  of  Centers.— In  order  to  be 
selected  as  a  qualified  center  under  this  sec- 
tion a  facility  must  be  located  in  a  State  se- 
lected to  be  the  site  of  one  of  the  demonstra- 
tion projects  conducted  under  this  section 
and  the  facility  must  demonstrate  that  it 
meets  the  following  criteria: 

(1)  It  must  have  written  patient  selection 
criteria  to  be  utilized  in  determining  suit- 
able candidates  for  the  procedure  and  the 
criteria  must  be  based  upon  a  patient's  criti- 
cal need  for  the  procedure  and  a  maximum 
likelihood  of  successful  clinical  outcome. 

(2)  It  must  have  patient  management  plans 
and  protocols  that  include  the  following: 

(A)  Therapeutic  and  valuative  procedures 
for  the  acute  and  long-term  management  of 
a  patient,  including  commonly  encountered 
complications. 

(B)  Patient  management  and  evaluation 
during  the  waiting  and  immediate  post-dis- 
charge period,  as  well  as  in-hospital  phases 
of  the  program  for  performing  the  procedure. 

(C)  Long-term  management  and  evalua- 
tion, including  education  of  the  patient,  liai- 


son with  the  patient's  attending  physician, 
and  the  maintenance  of  active  patient 
records  for  at  least  5  years. 

(3)  It  must  commit  a  sufficient  amount  of 
resources  and  planning  for  performing  a  des- 
ignated procedure,  including  at  least  the  fol- 
lowing: 

(A)  A  proven  expertise  in  medical,  surgical, 
and  other  relevant  areas  to  the  procedure. 
Including  an  identifiable  medical  team  for 
performing  the  procedure,  the  members  of 
which  are  board  certified  or  otherwise  ap- 
proved by  the  Secretary. 

(B)  Component  teams  integrated  into  a 
comprehensive  team  with  clearly  defined 
leadership  and  corresponding  responsibility. 

(C)  The  facility  must  Identify  an  anesthe- 
sia service  team  which  will  be  available  at 
all  times  to  assist  In  performing  the  des- 
ignated procedure. 

(D)  An  infectious  disease  service  with  both 
the  (Hnjfessional  skills  and  laboratory  re- 
sources to  discover,  identify,  and  manage  the 
complications  from  a  whole  range  of  orga- 
nisms, many  of  which  are  uncommonly  en- 
countered. 

(E)  Nursing  teams  identified  as  being 
trained  in  the  special  problems  of  managing 
patients  who  undergo  the  designated  proce- 
dure. 

(F)  Pathology  resources  must  be  available 
for  studying  and  reporting  promptly  any 
pathological  responses  to  the  procedure. 

(G)  Social  service  resources  must  be  avail- 
able. 

(H)  If  the  procedure  involves  organ  trans- 
plantation, adequate  plans  must  exist  for 
organ  procurement  meeting  legal  and  ethical 
criteria,  as  well  as  yielding  viable  trans- 
plantable organs  in  reasonable  numbers. 

(4)  The  facility  must  have  overall  facility 
plans  and  resources  for  a  program  that  will 
provide  a  concentrated  level  of  experience 
adequate  to  perform  the  procedure  at  a  mini- 
mum level  as  specified  by  the  Secretary. 

(5)  The  facility  must  demonstrate  survival 
rates  with  respect  to  the  procedure  at  levels 
established  by  the  Secretary. 

(6)  The  facility  must  agree  to  maintain, 
and  when  requested,  periodically  submit 
data  to  the  Secretary,  in  standard  format, 
about  patients  selected,  protocols  used,  and 
short-term  and  long-term  outcomes  on  all 
patients  who  undergo  the  procedure  in  the 
facility. 

(7)  The  facility  must  make  available,  di- 
rectly or  under  arrangements,  laboratory 
services  (including  blood  banking)  to  meet 
the  needs  of  patients  receiving  the  proce- 
dure. 

(d)  Reimbursement  of  a  beneficiary  for 
Travel.— In  addition  to  the  usual  specified 
payment  under  title  XVIII  of  the  Social  Se- 
curity Act  for  a  designated  procedure  the 
Secretary  may  provide,  an  individual  enti- 
tled to  benefits  under  title  XVIII  of  such 
Act,  reimbursement  for  travel  to  and  from  a 
qualified  center  if  the  individual  resides 
more  than  50  miles  from  such  a  center. 

(e)  Approval  of  applications.— The  Sec- 
retary shall  provide  for  the  approval  of  appli- 
cations submitted  by  States  under  this  sec- 
tion to  carry  out  demonstration  projects  by 
no  later  than  90  days  after  the  receipt  of 
such  applications.  If  an  application  of  a 
State  to  conduct  a  demonstration  project 
under  this  section  Is  not  approved,  the  Sec- 
retary shall  notify  the  State  in  writing  of 
such  disapproval  and  how  the  application 
may  be  amended  to  meet  the  requirements 
for  approval. 

(0  DURATION  of  Projects.— The  Secretary 
shall  provide  that  demonstration  projects 
conducted  in  a  State  under  this  section  shall 
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be  conducted  for  a  period  not  to  exceed  3 
years. 

(g)  Rkport— The  Secretary  shall  by  no 
later  than  3  months  after  the  date  of  expira- 
tion of  the  last  demonstration  project  to  be 
conducted  under  this  section  submit  a  report 
to  Congress  analyzing  the  resulus  of  the  dem- 
onstration projects  including  recommenda- 
tions for  any  permanent  changes  in  the  med- 
icare progi-am  under  title  XVIII  of  the  Social 
Security  Act  to  incorporate  methods  and 
procedures  tested  under  such  projects. 
8KC.  135.  ESTABLISHMENT  OF  MEDICAL  DIREC- 
TIVE REGISTRY  AND  PROXY  DES- 
IGNATION FORM. 
Title  XVni  of  the  Social  Security  Act  (42 
U.S.C.  1395  et  seq.)  is  amended  by  inserting 
after  section  1889  the  following  new  section: 

'•MKDICAI,  DIRKCriVK  REGISTRY 
"SKC.     1890.     (a)     ESTAm.lSHMKNT     OF     REG- 

ISTKV.— The  Secretary  shall  provide  for  the 
establishment  within  the  Department  of 
Health  and  Human  Services  of  a  registry  for 
the  purpose  of  developing  and  disseminating 
a  Medical  Directive  and  Proxy  Designation 
form,  registering  an  official  copy  of  each  ex- 
ecuted form,  and  providing  certified  copies  of 
the  form  to  appropriate  physicians  and  other 
health  cai'e  providers. 

"(b)  Dkvkixjhment  ok  Form. -The  Sec- 
retary shall  by  no  later  than  January  1,  1993, 
after  consultation  with  interested  individ- 
uals and  organizations,  develop  a  Medical  Di- 
rective and  Proxy  Designation  form  to  be 
disseminated  to  Individuals  eligible  for  bene- 
fits under  this  title  requesting  such  form  or 
to  health  care  providers  requesting  such 
form. 

"(C)  NOTIFICATION  OF  PROVIDER.S  AND  INDI- 
VIDUALS.—The  Secretary  shall,  after  the  de- 
velopment of  the  form  under  subsection  (b). 
take  the  necessary  steps — 

■'(1)  to  inform  both  participating  and  non- 
participating  primary  care  physicians  of  the 
availability  of  the  form,  who  may  execute  it. 
and  the  responsibility  of  the  physicians  to- 
ward a  patient  who  elects  to  execute  such 
form;  and 

'•(2)  to  inform  individuals  eligible  for  bene- 
fits under  this  title,  of  the  availability  and 
nature  of  the  form  and  how  it  may  be  exe- 
cuted. 

•(d)  RfXJlSTRY  Fee.— The  Secretary  may 
charge  a  nominal  fee  to  file  a  form  with  the 
Registry  in  such  an  amount  as  to  cover  the 
administrative  costs  incurred  in  operating 
the  registry.". 

PART  II— MEDICAID 
SEC.   141.  DEMONSTRATION   PRO.JECTS   FOR  IM- 
PROVING     ACCESS     TO      MEDICAID 
SERVICES    IN     MEDK;aLLY    UNDER- 
SERVED  AREAS. 

(a)  In  Gen  era  I..— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the   "Secretary")  shall 

make  grants  to  not  more  than  States 

submitting  applications  approved  under  this 
section  for  the  purpose  of  conducting  dem- 
onstration projects  to  improve  access  to 
health  care  services  for  individuals  receiving 
medical  assistance  under  title  XIX  of  the  So- 
cial Security  Act  in  such  States. 

(b)  demonstration  projects  described.— 
(1)  Areas  where  demonstration  projects 

will.  be  conducted.— 

(A)  In  general.— The  demonstration 
projects  under  this  section  shall  be  con- 
ducted— 

(I)  in  areas  which  do  not  have  adequate 
numbers  of  providers  who  will  accept  pa- 
tients receiving  medical  assistance  under 
title  XIX  of  the  Social  Security  Act,  as  dem- 
onstrated by  the  State,  and 

(II)  in  areas  In  which  a  State  can  dem- 
onstrate that  Individuals  receiving  medical 


assistance  under  title  XIX  of  the  Social  Se- 
curity Act  are  overutilizing  emergency  room 
and  similar  services. 
(B)  Number  of  demonstration  projects  in 

PARTICULAR  AREAS..— 

(i)  Rural  areas —At  least  one-half  of  the 
demonstration  projects  conducted  in  areas 
described  in  .subparagraph  (A)(i)  shall  be  con- 
ducted in  rural  areas. 

(ii)  Urhan  areas— At  least  one-half  of  the 
demonstration  projects  conducted  in  areas 
described  in  subparagraph  (A)(ii)  shall  be 
conducted  in  urban  areas. 

(2)  Design  of  demonstration  PRaiEcrs.— 

(A)  Areas  without  adfxjuate  providers.— 
The  demonstration  projects  to  be  conducted 
in  areas  described  in  paragraph  (IKAMD  shall 
be  designed  to  provide  data  and  experience 
on— 

(1)  whether  increasing  the  reimbursement 
rate  available  to  providers  serving  individ- 
uals receiving  medical  assistance  under  title 
XIX  of  the  Social  Security  Act— 

(I)  will  induce  health  care  providers  in 
urban  areas  to  set  up  full  or  part-time  offices 
or  clinics  in  rural  areas;  and 

(II)  will  induce  health  care  providere  to 
provide  services  to  individuals  receiving 
medical  assistance  under  title  XIX  of  the  So- 
cial Security  Act;  and 

(li)  such  other  matters  as  the  Secretary 
may  request. 

(B)  Areas  with  overutilization  of  emer- 
gency ROOMS.— The  demonstration  projects 
to  be  conducted  in  areas  described  in  para- 
graph (IMAxii)  shall  be  designed  to  provide 
data  and  experience  on— 

(i)  whether  increasing  the  reimbursement 
rate  available  to  providers  sei-ving  individ- 
uals receiving  medical  assistance  under  title 
XIX  of  the  Social  Security  Act— 

(I)  will  induce  health  care  providers  to  pro- 
vide services  to  individuals  receiving  medi- 
cal assistance  under  title  XIX  of  the  Social 
Security  Act;  and 

(II)  will  result  in  a  decrease  in  the  use  of 
emergency  room  and  similar  services;  and 

(11)  such  other  matters  as  the  Secretary 
may  request. 

(c)  Increase  in  Reimbursement  Rates.— 

(1)  In  general.- Each  State  conducting  a 
demonstration  project  under  this  section 
may  increase  reimbursement  rates  for  health 
care  providers  up  to  the  greater  of— 

(A)  150  percent  of  the  reimbursement  rates 
provided  by  such  State,  or 

(B)  125  percent  of  usual  and  customary  fees 
charged  for  services  provided  by  such  health 
care  providers, 

as  in  effect  before  the  demonstration  project. 

(2)  Federal  match.— With  respect  to  ex- 
penditures made  by  a  State  to  increase  reim- 
bursement rates  under  paragraph  (1),  the 
Secretary  shall  pay  to  such  State  90  percent 
of  such  expenditures. 

(d)  Applications.- 

(1)  In  general.- An  application  for  grants 
under  this  section  shall  be  submitted  by  the 
Governor  of  a  State  and  shall— 

(A)  contain  a  description  of  the  proposed 
demonstration  project; 

(B)  contain  a  statement  that  the  proposed 
demonstration  project  will  satisfy  the  re- 
quirements of  subsection  (b); 

(C)  contain  an  agreement  by  such  State  to 
expend  the  amounts  required  to  increase  re- 
imbursement rates  under  subsection  (c)(1) 
that  are  not  paid  by  the  Secretary  under 
subsection  (c)(2); 

(D)  contain  an  agreement  by  such  State  to 
participate  In  an  evaluation  of  any  dem- 
onstration project  conducted  by  such  State 
by  an  Independent  contractor  selected  by  the 
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Secretary  in  accordance  with  subsection 
(e)(i); 

(E)  contain  an  agreement  by  such  State 
that  the  health  care  providers  participating 
in  the  demonstration  project  will  comply 
with  certain  quality  sUndards  specified  by 
the  Secretary;  and 

(P)  contain  such  other  information  as  the 
Secretary  may  require  by  regulation. 

(2)  Consideration  and  priority  of  appli- 
cations.—The  Secretary  shall  consider  all 
applications  received  from  States  desiring  to 
conduct  demonstration  projects  under  this 
section   and   shall   approve   not   more    than 

applications  which  appear   likely   to 

contribute  significantly  to  the  achievement 
of  the  purpose  of  this  section.  In  selecting 
States  to  conduct  demonstration  projects 
under  this  section,  the  Secretary  shall  con- 
sider the  geographic  dispersion  and  variation 
in  population  of  the  applicants. 

(e)  Evaluation  and  Reports.— 

(1)  By  independent  contractor.— The  Sec- 
retary shall  select  an  independent  contractor 
to  monitor  and  evaluate  each  demonstration 
project  conducted  by  a  State  under  this  sec- 
tion and  such  independent  contractor  shall 
submit  a  report  to  the  Secretary  concerning 
the  results  of  the  evaluation  within  90  days 
of  the  termination  of  each  such  demonstra- 
tion project. 

(2)  By  the  secretary.— The  Secretary 
shall,  within  180  days  of  the  termination  of 
the  last  of  the  last  of  the  demonstration 
projects  under  this  section,  conduct  an  eval- 
uation of  such  demonstration  projects  and 
submit  a  report  to  the  Congress  concerning 
the  effectiveness  of  such  demonstration 
projects.  Such  report  shall  analyze  the  re- 
ports received  by  the  Secretary  under  para- 
graph ( 1 ). 

(f)  Duration— A  demonstration  project 
provided  under  this  section  shall  be  con- 
ducted for  a  period  not  to  exceed years 

after  the  date  of  the  enactment  of  this  Act. 
The  Secretary  may  terminate  a  project  if  the 
Secretary  determines  that  the  State  con- 
ducting the  project  is  not  in  substantial 
compliance  with  the  terms  of  the  application 
approved  by  the  Secretary  under  this  sec- 
tion. 

(g)  Authorization  of  Appropriations.— 
There    are    authorized    to    be    appropriated 

J to  carry  out  the  purposes  of 

this  Act. 

SEC.  I4S.  DKMON8TRATION  PROJECTS  PROVID- 
ING MEDICAL  ASSISTANCE  TO  CER- 
TAIN UNINSURED  INDIVIDUALS. 

(a I  In  General —The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
make  grants  to  not  more  than  2  States  sub- 
mitting applications  approved  under  this 
section  for  the  purpose  of  conducting  dem- 
onstration projects  providing  medical  assist- 
ance under  title  XIX  of  the  Social  Security 
Act  to  certain  individuals  who  have  no 
health  insurance  coverage. 

(b)  Demonstration  Projects  Described.- 

(1)  In  general.— Each  State  conducting  a 
demonstration  project  under  this  section 
shall  reduce  the  nonessential  health  care 
services  provided  to  certain  Individuals  re- 
ceiving medical  assistance  under  title  XIX  of 
the  Social  Security  Act  and  apply  the  cost 
savings  resulting  from  such  reduction  In 
services  to  provide  essential  health  care 
services  to  certain  uninsured  individuals  who 
are  currently  ineligible  for  medical  assist- 
ance under  such  Act. 

(2)  DhTTERMINATIONS    BY    THE    SFXRETARY.- 

The  Secretary.  In  consultation  with  each 
State  conducting  a  demonstration  project 
under  this  section,  shall  determine— 


(A)  which  services  currently  provided  to 
individuals  under  title  XIX  of  the  Social  Se- 
curity Act  are  nonessential  health  care  serv- 
ices subject  to  reduction  by  a  State  conduct- 
ing a  demonstration  project  under  this  sec- 
tion; 

(B)  which  services  currently  provided  to  in- 
dividuals under  title  XIX  of  such  Act  are  es- 
sential health  care  sei-vices  which  will  be 
made  available  to  certain  uninsured  individ- 
uals by  States  conducting  a  demonstration 
project  under  this  section;  and 

(C)  eligibility  criteria  for  uninsured  indi- 
viduals who  are  currently  ineligible  for  med- 
ical assistance  under  title  XIX  of  such  Act  to 
receive  the  essential  health  care  services 
provided  by  a  State  conducting  a  demonstra- 
tion project  under  this  section. 

(c)  Federal  Funds.— With  respect  to  ex- 
penditures made  by  a  State  conducting  a 
demonstration  project  under  this  section  to 
provide  medical  assistance  under  title  XIX  of 
the  Social  Security  Act  to  uninsured  individ- 
uals who  are  currently  Ineligible  for  medical 
assistance  under  title  XIX  such  Act  for  es- 
sential health  care  services,  the  Secretary 
shall  pay  to  such  State  75  percent  of  such  ex- 
penditures. 

(d)  APPLICATIONS.- 

(1)  In  general.— An  application  for  grants 
under  this  section  shall  be  submitted  by  the 
Governor  of  a  State  and  siiall— 

(A)  contain  a  description  of  the  proposed 
demonstration  project; 

(B)  contain  an  agreement  by  such  State  to 
participate  in  an  evaluation  of  any  dem- 
onstration project  conducted  by  such  State 
by  an  independent  contractor  selected  by  the 
Secretary  in  accordance  with  subsection 
(e)(1); 

(C)  contain  an  agreement  by  such  State 
that  the  health  care  providers  participating 
in  the  demonstration  project  will  comply 
with  certain  quality  standards  specified  by 
the  Secretary; 

(D)  contain  an  agreement  that  such  State 
will  accept  any  outlay  limitations  nego- 
tiated as  part  of  the  application  process;  and 

(E)  contain  such  other  information  as  the 
Secretary  may  require  by  regulation. 

(2)  CONSIDERATION   AND  PRIORITY  OF  APPLI- 

CATI0N8.— The  Secretary  shall  consider  all 
applications  received  from  States  desiring  to 
conduct  demonstration  projects  under  this 
section  and  shall  approve  not  more  than  2 
applications  which  appear  likely  to  contrib- 
ute significantly  to  the  achievement  of  the 
purpose  of  this  section.  In  selecting  States  to 
conduct  demonstration  projects  under  this 
section,  the  Secretary  shall  consider  the  geo- 
graphic dispersion  and  variation  in  popu- 
lation of  the  applicants. 

(e)  Evaluation  and  Reports.— 
(1)  By  independent  contractor.— 

(A)  In  general.— The  Secretary  shall  se- 
lect an  independent  contractor  to  monitor 
and  evaluate  each  demonstration  project 
conducted  by  a  State  under  this  section  and 
such  independent  contractor  shall  submit  a 
report  to  the  Secretary  concerning  the  re- 
sults of  the  evaluation  within  90  days  of  the 
termination  of  each  such  demonstration 
project. 

(B)  Contents  of  report.— The  report  sub- 
mitted under  subparagraph  (A)  shall  con- 
tain— 

(1)  an  evaluation  of  the  effects  of  the  dem- 
onstration projects  conducted  under  this  sec- 
tion on  individuals  who  experienced  a  de- 
crease in  the  nonessential  health  care  serv- 
ices provided  to  such  individuals,  and 

(ii)  such  other  information  as  the  Sec- 
retary shall  require. 

(2)  By  the  secretary.- The  Secretary 
shall,  within  180  days  of  the  termination  of 


the  last  of  the  last  of  the  demonstration 
projects  conducted  under  this  section,  con- 
duct an  evaluation  of  such  demonstration 
projects  and  submit  a  report  to  the  Congress 
concerning  the  effectiveness  of  such  dem- 
onstration projects.  Such  report  shall  ana- 
lyze the  reports  received  by  the  Secretary 
under  paragraph  (1). 

(f)  Duration.— A  demonstration  project 
provided  under  this  section  shall  be  con- 
ducted for  a  period  not  to  exceed years 

after  the  date  of  the  enactment  of  this  Act. 
The  Secretary  may  terminate  a  project  if  the 
Secretary  determines  that  the  State  con- 
ducting the  project  is  not  in  substantial 
compliance  with  the  terms  of  the  application 
approved  by  the  Secretary  under  this  sec- 
tion. 

(g)  Authorization  of  Appropriations.— 
There    are    authorized    to    be    appropriated 

S to  carry  out  the  purposes  of 

this  Act. 

SEC.  143.  demonstration  PROJECTS  PROVID- 
ING OUTREACH  ACTIVITIES  TO  INDI- 
VIDUALS WHO  MAY  BE  ELIGIBLE 
FOR  CERTAIN  MEDICAL  ASSIST- 
ANCE. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion  referred   to  as   the   "Secretary")  shall 

make  grants  to  not  more  than States 

submitting  applications  approved  under  this 
section  for  the  purpose  of  conducting  dem- 
onstration projects  providing  outreach  ac- 
tivities to  individuals  who  may  be  eligible 
for  medical  assistance  under  title  XIX  of  the 
Social  Security  Act,  for  health  care  services 
provided  by  migrant  health  centers  (as  de- 
fined in  section  329  of  the  Public  Health 
Service  Act),  or  for  health  care  services  pro- 
vided by  community  health  centers  (as  de- 
fined in  section  330  of  the  Public  Health 
Service  Act). 

(b)  DEMONSTRATION  PROJECTS  DESCRIBED.— 

(1)  Types  of  outreach  activities.— E^ch 
State  conducting  a  demonstration  project 
under  this  section  shall  employ  a  variety  of 
outreach  activities  designed  to  encourage  el- 
igible persons  to  receive  needed  health  care 
services,  including  the  following: 

(A)  media  based  outreach  programs; 

(B)  outreach  through  local  nonprofit  orga- 
nizations; and 

(C)  personal  canvassing  activities. 

(2)  Target  groups.— E^ach  State  conduct- 
ing a  demonstration  project  under  this  sec- 
tion may  employ  outreach  activities  that 
target  particular  groups  in  need  of  health 
care  sei-vices. 

(c)  Federal  Matching  Funds.— With  re- 
spect to  expenditures  made  by  a  State  to 
provide  medical  assistance  under  title  XIX  of 
the  Social  Security  Act,  health  care  services 
through  migrant  health  centers,  or  health 
care  services  through  community  health  cen- 
ters to  an  individual  identified  as  eligible  for 
such  medical  assistance  or  health  care  serv- 
ices through  outreach  activities  conducted 
by  such  State  under  a  demonstration  project 
under  this  section,  the  Secretary  shall  pay 
to  such  State  90  percent  of  such  expenditures 
incurred  during  the  two  year  period  com- 
mencing on  the  date  such  individual  was  de- 
termined eligible  for  such  medical  assistance 
or  health  care  services. 

(d)  Applications.— 

(1)  In  general.— An  application  for  grants 
under  this  section  shall  be  submitted  by  the 
Governor  of  a  State  and  shall— 

(A)  contain  a  description  of  the  proposed 
demonstration  project; 

(B)  contain  a  statement  that  the  proposed 
demonstration  project  will  satisfy  the  re- 
quirements of  subsection  (b); 

(C)  contain  an  agreement  by  such  State  to 
expend  the  amounts  required  to  provide  med- 


ical assistance  and  health  care  services  that 
are  not  paid  by  the  Secretary  under  sub- 
section (c); 

(D)  contain  an  agreement  by  such  State  to 
participate  in  an  evaluation  of  any  dem- 
onstration project  conducted  by  such  State 
by  an  independent  contractor  selected  by  the 
Secretary  in  accordance  with  subsection 
(e)(1); 

(E)  contain  an  agi-eement  by  such  State 
that  the  health  care  pi-oviders  participating 
in  the  demonstration  project  will  comply 
with  certain  quality  standards  speciried  by 
the  Secretary; 

(F)  contain  an  agreement  that  such  State 
will  accept  any  outlay  limitations  nego- 
tiated as  part  of  the  application  process;  and 

(G)  contain  such  other  information  as  the 
Secretary  may  require  by  regulation. 

(2)  Consideration  and  priority  of  appli- 
cations.—The  Secretary  sliall  consider  all 
applications  received  from  States  desiring  to 
conduct  demonstiation  projects  under  this 
section   and   shall   approve   not   more   than 

applications  which  appear  likely   to 

contribute  significantly  to  the  achievement 
of  the  purpose  of  this  section.  In  selecting 
States  to  conduct  demonstration  pi'ojects 
under  this  section,  the  Secretary  shall  con- 
sider the  geographic  dispersion  and  variation 
in  population  of  the  applicants. 

(e)  Evaluation  and  Reports.— 

(1)  By  independent  contractor.— 

(A)  In  general.— The  Secretary  shall  se- 
lect an  independent  contractor  to  monitor 
and  evaluate  each  demonstration  project 
conducted  by  a  State  under  this  section  and 
such  independent  contractor  shall  submit  a 
report  to  the  Secretary  concerning  the  re- 
sults of  the  evaluation  within  90  days  of  the 
termination  of  each  such  demonstration 
project. 

(B)  Contents  of  report.— The  report  sub- 
mitted under  subparagraph  (A)  shall  con- 
tain— 

(i)  an  estimate  of  the  number  of  individ- 
uals that  could  be  reached  under  a  nation- 
wide program  which  employed  the  same  out- 
reach activities  employed  by  each  State. 

(ii)  an  estimate  of  the  (Mst  of  such  a  pro- 
gram, and 

(ill)  such  other  information  as  the  Sec- 
retary shall  require. 

(2)  By  the  secretary.— The  Secretary 
shall,  within  180  days  of  the  termination  of 
the  last  of  the  last  of  the  demonstration 
projects  conducted  under  this  section,  con- 
duct an  evaluation  of  such  demonstration 
projects  and  submit  a  report  to  the  Congress 
concerning  the  effectiveness  of  such  dem- 
onsli-ation  projects.  Such  report  shall  ana- 
lyze the  reports  received  by  the  Secretary 
under  paragraph  (1). 

(f)  Duration.— A  demonstration  project 
provided  under  this  section  shall  be  con- 
ducted for  a  period  not  to  exceed years 

after  the  date  of  the  enactment  of  this  Act. 
The  Secretary  may  terminate  a  project  if  the 
Secretary  determines  that  the  State  con- 
ducting the  project  is  not  in  substantial 
compliance  with  the  terms  of  the  application 
approved  by  the  Secretary  under  this  sec- 
tion. 

(g)  Authorization  of  appropriations.- 
There    are    authorized    to    be    appropriated 

S to  carry  out  the  purposes  of 

this  Act. 

SEC.    144.    DEMONSTRATION    PROJECTS   TO    RE- 
DUCE INFANT  MORTALITY. 

(a)  In  General.- The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall  out 
of  funds  appropriated  for  the  special  supple- 
mental food  program  under  section  17  of  the 
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Child  Nutrition  Act  of  1966  (hereafter  In  this 
section  referred  to  as  the  "WIC  program"), 
the  Maternal  and  Child  Health  Services 
Block  Grant  under  title  V  of  the  Social  Secu- 
rity Act  (hereafter  in  this  section  referred  to 
as  the  "MCH  program"),  and  the  medicaid 
program  under  title  XIX  of  the  Social  Secu- 
rity Act  provide  for  demonstration  projects 
to  test  methods  of  reducing  infant  mortality 
as  described  in  subsection  (b). 

(b)  Demonstration  Projects  Dksckihkd.— 
The  Secretary  shall  provide  for  demonstra- 
tion projects  in  up  to  20  States  submitting 
applications  approved  under  this  section  to 
allow  Individuals  in  the  State  te  apply  for 
benefits  under  the  WIC  program,  the  MCH 
program,  and  the  medicaid  program  at  one 
location  using  one  standardized  form  for  es- 
tablishment of  eligibility  for  such  programs. 

(c)  Approval  of  Statk  Applications.— In 
order  to  be  approved  under  this  section  the 
State  must  submit  an  application  to  the  Sec- 
retary that  demonstrates  that  the  State 
will— 

(1)  provide  centralized  locations  where  an 
individual  may  establish  eligibility  for  the 
WIC  program,  the  MCH  program,  and  the 
medicaid  program  all  in  one  location: 

(2)  develop  and  utilize  a  standardized  form 
to  allow  an  individual  to  apply  for  benefits 
under  all  such  programs: 

(3)  support  outreach  activities  to  publicize 
the  programs  existence  to  potential  eligi- 
bles.  and  to  make  funds  available  for  trans- 
portation and  child  care  to  enable  eligible 
mothers  to  make  health  care  appointments; 
and 

(4)  submit  an  annual  report  to  the  Sec- 
retary on  the  status  of  the  project  and  on 
any  significant  impediments  to  carrying  out 
the  project  in  the  State. 

(d)  Duration  of  Project.— The  demonstra- 
tion projects  provided  for  in  this  section 
shall  be  conducted  for  a  period  of  3  years. 
The  Secretary  may  cancel  a  project  in  a 
State  if  the  Secretary  determines  that  such 
project  is  not  being  conducted  consistent 
with  or  satisfactorily  under  this  section. 

(e)  Annual  Grants.- The  Secretary  shall 
from  the  funds  described  in  subsection  (a) 
make  annual  grants  to  States  in  the  amount 
of  J to  carry  out  dem- 
onstration projects  under  this  section. 

(f)  Annual  Report— The  Secretary  shall 
within  90  days  after  the  completion  of  the 
last  demonstration  project  under  this  sec- 
tion submit  a  report  to  Congress  detailing 
the  findings  of  such  projects  Including  legis- 
lative recommendations  for  changes  in  the 
WIC,  MCH,  or  medicaid  programs. 

TITLE  II— PUBLIC  HEALTH  SERVICE  ACT 
PROVISIONS 
8KC.  Ml.   DISEASE    PREVENTION   EDUCATIONAL 
PROGRAM. 
Part  A  of  title  III  of  the   Public   Health 
Service  Act  (42  U.S.C.  241  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

■SBC.  3I0A.  DISEASE  PREVENTION  EDUCATIONAL 
PROGRAM. 

"(a)    Establishment— The    Surgeon   Gen- 
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school  curricula  for  use  in  health  education 
classes  as  well  as  presentations  on  preven- 
tive health  issues. 

"(c)  Authorization  of  Appropriations.— 
Thei-e  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $10,000,000  for  fiscal 
year  1993.  $20,000,000  for  fiscal  year  1994.  and 
$20,000,000  for  fiscal  year  1995.  ■. 
SEC.  202.  INCREASING  ACCESS  TO  PRIMARY 
CARE. 

(a)  Increased  funding  for  Community 
HEALTH  Centers.— Section  330(g)(1)(A)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
254c(g)(l)(A))  is  amended  by  striking  out 
"each  of  the  fiscal  years  1992  through  1994" 
and   inserting   in   lieu    thereof  "fiscal   year 

1992,     $ 000,000    for     fiscal     year     1993, 

$ 000,000    for     fiscal     year     1994,     and 

$ 000.000  for  fiscal  year  1996". 

(b)  Use  of  A.mounts.— 

(1)  New  centers.— Additional  amounts  ap- 
propriated under  the  amendment  made  by 
subsection  (a)  in  excess  of  the  amount  appro- 
priated under  secUon  330(g)(1)(A)  of  the  Pub- 
lic Health  Services  Act  for  fiscal  year  1992 
shall  be  used  for  the  establishment  and  oper- 
ation of  250  new  community  health  centers 
to  be  located  in  underserved  areas  or  in  areas 
with  high  concentrations  of  underserved  tar- 
get populations. 

(2)  Emergency  care.— Of  the  centers  estab- 
lished under  paragraph  (1),  the  Secretary  of 
Health  and  Human  Services  shall  ensure  that 
20  of  such  centers  are  targeted  toward  the 
provision  of  emergency  care  in  areas  without 
such  emergency  care  .service. 

(3)  Division  of  funds.— With  respect  to  the 
amounts  described  in  paragraph  (1)  for  each 
fiscal  year,  the  Secretary  of  Health  and 
Human  Services  shall  ensure  that— 

(A)  not  less  than  $160,000,000  shall  be  used 
for  the  establishment  of  new  centers  in  fiscal 
year  1993: 

(B)(i)  not  less  than  $90,000,000  shall  be  used 
for  the  establishment  of  new  centers  in  fiscal 
year  1994:  and 

(ii)  not  less  than  $210,000,000  shall  be  used 
for  the  opei-ation  of  such  centers  in  fiscal 
year  1994:  and 

(C)  not  less  than  $290,000,000  shall  be  used 
for  the  operation  of  such  centers  in  fiscal 
year  1996. 

(C)  REFOCUSING  OF  NATIONAL  HEALTH  SFJtV- 

ice  Corps  Assignments.- Section  333  of  the 
Public  Health  Service  Act  (42  U.S.C.  254f)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'■(f)(1)  The  Corps  shall  revise  its  priorities 
in  assigning  members  under  this  subpart  to 
place  and  increased  emphasis  on  dem- 
onstrated unmet  need. 

"(2)  In  carrying  out  paragraph  (1),  the 
Corps— 

"(A)  shall  assign  Corps  personnel  in  a  man- 
ner to  increase  the  access  of  populations  in 
health  professional  shortage  areas  (particu- 
larly Infants  and  children,  high-risk  preg- 
nant women,  migrant  workers  and  their  fam- 
ilies, drug  and  alcohol  abusers,  and  the 
homeless)  to  primary  medical  care:  and 

"(B)  should  encourage  primary  care  physl- 


by  which  It's  success  may  be  measured  objec- 
tively. Upon  the  approval  of  the  Secretary, 
the  plan  shall  be  published  in  the  Federal 
Register. 

"(5)  There  are  authorized  to  be  appropriate 
to  carry  out  this  section.  $50,000,000  for  fiscal 
year  1993.  $100,000,000  for  fi.scal  year  1994.  and 
$100,000,000  for  fiscal  year  1995.". 
SEC.  203.  RESEARCH  TO  FOSTER  INDEPENDENT 
LIVING. 

Subpart  5  of  part  C  of  the  Public  Health 
Service  Act  (42  U.S.C.  285e  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  44SG.   RESEARCH   TO   FOSTER   INDEPEND- 
ENT LIVING. 

"(a)  Establishment  of  a  Center.— There 
shall  be  established  within  the  National  In- 
stitute on  Aging  a  Center  for  the  Fostering 
of  Independent  Living  (hereafter  referred  to 
as  the  Center).  The  Center  shall  be  headed 
by  a  Director,  to  be  appointed  by  the  Sec- 
retary, who  shall  report  directly  to  the  Di- 
rector of  the  National  Institute  on  Aging. 

"(b)  Mission —The  Center  shall  conduct 
and  support  applied  research,  both  social  and 
scientific,  concerning  the  manner  in  which 
to  foster  independent  living  among  individ- 
uals suffering  from  impairments  in  their 
ability  to  perform  activities  of  daily  living. 
To  carry  out  it's  duties  under  this  section, 
the  Center  shall  have  access  to  the  scientific 
findings  of  the  National  Institute  on  Aging 
and  the  other  institutes  of  the  National  In- 
stitutes of  Health. 

"(c)  Duties.- The  Center  shall  perform  the 
following  duties: 

"(1)  FuNcrriONAL  assessment  and  evalua- 
tion of  therapies.— The  Center  shall— 

"(A)  encourage  the  development  of  Im- 
proved methods  of  assessing  the  ability  of 
Impaired  individuals  to  function  in  a  non-in- 
stitutional setting:  and 

"(B)  undertake  an  evaluation  of  the  effec- 
tiveness of  existing  rehabiliUtlve  therapies. 
"(2)    Alleviation    of    disabling    condi- 
tions.—The  Center,  in  cooperation  and  con- 
sulution  with  the  Food  and  Drug  Adminis- 
tration, shall  support  the  development  and 
availability   of  drugs   and   devices  such   as 
those  to— 
"(A)  eliminate  falls  or  reduce  their  effect; 
"(B)    alleviate    severe    hearing    or    vision 
losses: 
"(C)  treat  or  correct  urinary  incontinence: 
"(D)  aid  memory  so  as  to  combat  wander- 
ing behavior  and  other  severe  consequences 
of  memory  deficits;  and 
"(E)  compensate  for  losses  in  mobility. 
"(3)    Living    arrangements —The    Center 
shall— 

"(A)  survey  various  types  of  living  ar- 
rangements that  would  permit  an  individual 
implementing  such  arrangements  to  live 
independently: 

"(B)  develop  or  support  methods  to  opti- 
mize the  living  arrangements  described  In 
subparagraph  (A);  and 

"(C)  conduct,  or  support  the  conduct  of. 
one  or  more  demonstration  program  con- 
cerning various  living  arrangements  (except 
that  no  such  demonstration  may  subsidize 


eral  shall  establish  and  implement  a  3  year     clans  to  serve   in  community  and   migrant     the  living  arrangements  or  care  of  any  indi 


public  education  program  concerning  the 
prevention  of  disease  through  changes  in  per- 
sonal behaviors  and  the  use  of  preventive 
care  and  screening. 

"(b)  Elements.— The  Surgeon  General 
shall  ensure  that  the  program  established 
under  subsection  (a)  involves  a  coordinated 
effort  that  utilizes  the  broadcast  and  print 
media,  including  public  service  announce- 
ments, activities  that  outreach  to  commu- 
nity groups,  cooperative  ventures  entered 
Into    with    businesses,    and    the    design    of 


health  centers,  or  in  related  health  pro- 
grams, or  in  underserved  rural  areas,  and 
offer  such  physicians  Incentives  for  efficient 
private  practice  in  such  areas. 

"(3)  To  carry  out  this  subsection,  the  Sec- 
retary may  award  grants  to  public  and  non- 
profit private  entities. 


vidual). 

"(4)  Guide  to  independent  living.— The 
Center  shall  compile  and  publish  a  Guide  to 
Independent  Living  which  shall  be  widely 
distributed  to  elderly  individuals,  and  pro- 
vide such  individuals  with  Information  con- 
cerning medical  and  technological  develop- 


"(4)  To  facilitate  the  implementation  of  ments,  home  and  community-based  services, 
this  subsection,  the  Corps  shall  prepare  a  and  improved  living  arrangements,  pertinent 
written  plan  describing  the  actions  that  the  to  aiding  such  individuals,  particularly  el- 
Corps  will  take  under  this  subsection.  The  derly  individuals  who  are  impaired,  to  re- 
plan  shall  contain  a  description  of  measures  main  within  the  community. 


"(d)  Technical  Assistance.— The  Center 
may  provide  technical  assistance  to  States 
and  local  communities,  and  nonprofit  orga- 
nizations, to  enable  the  recipients  of  such  as- 
sistance to  develop  or  Implement  improved 
arrangements  to  enable  elderly  Individuals, 
particularly  the  elderly  individuals  who  are 
impaired,  to  live  independently. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $5,000,000  for  fiscal 
year  1993.  $109,000,000  for  fiscal  year  1994,  and 
$110,000,000  for  fiscal  year  1995.". 
SEC.  204.  MEDICAL  TREATMENT  OUTCOMES. 

Title  IX  of  the  Public  Health  Service  Act 
(42  U.S.C.  299  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

■^EC.  92&  REPORTS. 

"(a)  Development  of  System.— The  Sec- 
retary, acting  through  the  Agency  for  Health 
Care  Policy  and  Research,  shall  develop  a 
system  to  produce  comprehensive  reports 
under  this  title  concerning  the  performance 
of  local  and  regional  health  care  markets. 

'"(b)  Contents.— Reports  prepared  under 
this  section  shall  include  a  description— 

••(1)  of  the  local  and  regional  health  care 
market  areas  that  are  the  subject  of  the  re- 
port: 

"(2)  of  the  per  capital  allocation  of  hos- 
pital bed.s.  physician,  and  other  manpower  in 
each  such  market: 

■"(3)  of  the  utilization  rates  with  respect  to 
such  markets:  and 

"(4)  of  certain  health  care  market  out- 
comes. 

""(c)  Use  of  Retorts.— Reports  prepared 
under  this  section  may  be  used  to  support 
practice  parameters  and  alternative  strate- 
gies for  encouraging  and  enhancing  the  de- 
livery of  appropriate  health  care  and  to  con- 
tain health  care  capacity. "". 

TITLE  in- PERMANENT  HEALTH  CARE 
REFORM 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Consumer 
Choice  Health  Care  Reform  Act  of  1992". 
SEC.  302.  PiniPOSE. 

The  purposes  of  this  title  are  to — 

( 1 )  make  the  American  health  care  system 
responsive  to  consumer  needs  and  encourage 
the  provision  of  quality  medical  care  at  rea- 
sonable prices  through  enhanced  competi- 
tion: 

(2)  provide  Americans  with  portable  health 
insurance  benefits  and  greater  choice  of 
health  insurance  plans; 

(3)  provide  more  equitable  tax  treatment  of 
health  insurance  and  iT)edical  care  expenses; 
and 

(4)  assist  low-income  and  uninsured  Ameri- 
cans in  purchasing  health  insurance  and 
medical  care. 

Subtitle  A— Tax  Treatment  of  Health  Care 
Expenses 

SEC.  311.  REFUNDABLE  HEALTH  CARE  EXPENSES 
TAX  CREDIT. 

(a)  In  General.- Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refundable 
personal  credits)  is  amended  by  inserting 
after  section  34  the  following  new  section: 
-SEC.  S4A.  HEALTH  CARE  EXPGNSEa 

"(a)  Alix)wance  of  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  sub- 
title for  the  taxable  year  an  amount  equal  to 
the  sum  of— 

""(1)  80  percent  of  the  premiums  for  a  quali- 
fied health  plan  paid  by  such  individual  dur- 
ing the  taxable  year  which  do  not  exceed  the 
allowable  limit,  plus 


"'(2)  18  percent  of  such  premiums  which  do 
exceed  such  limit,  plus 

""(3)  18  percent  of  the  unreimbursed  ex- 
penses for  medical  care  paid  by  such  individ- 
ual during  such  taxable  year. 

"(b)  Ali^owable  Limit.— For  purposes  of 
this  section— 

"(1)  In  ckneral.— The  allowable  limit  for 
any  taxable  year  is  equal  to  $275.  multiplied 
by  the  number  of  qualified  individuals. 

"(2)  Qualified  individuals.— 

""(A)  In  general.— The  term  "qualified  indi- 
vidual" means  the  taxpa.ver.  the  spouse  of  the 
taxpayer,   and   each   dependent  of  the   tax-- 
payer  (as  defined  in  section  152)  who  is  en- 
roiled  in  a  qualified  health  plan. 

"(B)  Federally  covered  individuals.— 
The  term  'qualified  individual'  does  not  in- 
clude any  individual  whose  medical  care  is 
covered  under  title  XVIII  or  XIX  of  the  So- 
cial Security  Act  or  is  provided  by  the  De- 
partment of  Veterans  Affairs. 

""(C)  Special  rule  in  the  case  of  child  of 
divorced  parents,  etc.— Any  child  to  whom 
section  152(e)  applies  shall  be  treated  as  a  de- 
pendent of  both  parents. 

"(D)  Marriage  rules.— The  determination 
of  whether  an  individual  is  married  at  any 
time  during  the  taxable  year  shall  be  made 
in  accordance  with  the  provisions  of  section 
6013(d)  (relating  to  determination  of  status 
as  husband  and  wife). 

"(3)  Inflation  adjustment.— In  the  case  of 
any  taxable  year  beginning  in  a  calendar 
year  after  1995,  the  dollar  amount  contained 
in  paragraph  (1)  shall  be  increased  by  an 
amount  equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  "calendar  year  1994'  for  'cal- 
endar year  1989'  in  subpai'agraph  (B)  thereof. 

"(c)  Qualified  Health  Plan.— For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  'qualified 
health  plan"  means— 

"(A)  an  employer-sponsored  health  insur- 
ance plan  effective  on  the  date  of  the  enact- 
ment of  this  section,  or 

"(B)  a  federally  qualified  health  insurance 
plan. 

"(2)  Federally  qualified  health  insur- 
ance PI>AN.— 

"(A)  In  general.- The  term  'federally 
qualified  health  insurance  plan'  means  a 
health  insurance  plan  which — 

"(1)  provides  at  least  the  following  mini- 
mum coverage  levels  for  medical  care: 

"(I)  80  percent  of  the  cost  of  inpatient  hos- 
pital services  up  to  a  365-day  per  stay  maxi- 
mum. 

"(II)  80  percent  of  the  cost  of  outpatient 
hospital  sei'vices. 

"(Ill)  Appropriate  alternatives  to  hospital 
care. 

"(IV)  75  percent  of  the  cost  of  physician 
services. 

"(V)  75  percent  of  the  cost  of  prenatal, 
well-baby,  and  well-child  care. 

"(VI)  75  percent  of  the  cost  of  diagnostic 
tests. 

"(Vn)  75  percent  of  the  cost  of  ini?atlent 
prescription  drugs. 

"(VIII)  100  percent  of  the  cost  of  emer- 
gency services; 

""(11)  does  not  impose  patient  cost  sharing 
requirements  greater  than— 

"(I)  total  deductibles  of  $1,000  per  individ- 
ual or  $2,000  per  family  per  calendar  year, 
and 

"(II)  total  patient  cost  sharing  of  $5,000  per 
individual  or  family  per  calendar  year; 

'"(111)  provides  the  policyholder  with  a  con- 
tractual  right  to   renew   the   policy   which 


stipulates  that  the  insurer  cannot  cancel  or 
refuse  to  renew  the  policy  except  for  cases 
of— 

"'(I)  nonpayment  of  premiums  by  the  pol- 
icyholder. 

"(II)  fraud  or  misrepresentation  by  the  pol- 
icyholder, or 

"'(III)  the  insurer  ceasing  to  do  business  In 
the  State  governing  the  insurance  contract; 
and 

"(iv)  provides  that  the  policyholder  is 
charged  renewal  premiums  based  on  a  car- 
rier-wide average  percentage  increase  or  de- 
crease, and  not  on  the  claims  experience,  or 
changes  in  the  health  status,  of  the  individ- 
ual policyholder. 

"(B)  Actuarial  equivalents  alixjwed.- 
The  term  'federally  qualified  health  insur- 
ance plan"  includes  a  health  insurance  plan 
with  beneflts  the  actuarial  value  of  which 
are  at  least  equivalent  to  the  actuarial  value 
of  the  benefits  required  under  clauses  (i)  and 
(ii)  of  subparagraph  (A). 

"(d)  Medical  Care.— For  purposes  of  this 
section — 

"(1)  In  general.— The  term  "medical  care" 
means  amounts  paid— 

"(A)  for  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease,  or  for 
the  purpose  of  affecting  any  structure  or 
function  of  the  body,  and 

"(B)  for  transportation  primarily  for  and 
essential  to  medical  c:are  referred  to  In  sub- 
paragraph (A). 

"(2)  Amounts  paid  for  certain  lodoing 

AWAY  from  home  TREATED  /«  PAID  FOR  MEDI- 
CAL CARE.— Amounts  paid  for  lodging  (not 
lavish  or  extravagant  under  the  cir- 
cumstances) while  away  from  home  pri- 
marily for  and  essential  to  medical  care  re- 
ferred to  in  paragraph  (1)(A)  shall  be  treated 
as  amounts  paid  for  medical  care  if — 

"(A)  the  medical  care  referred  to  in  para- 
graph (1)(A)  is  provided  by  a  physician  in  a 
licensed  hospital  (or  in  a  medical  care  facil- 
ity which  is  related  to,  or  the  equivalent  of. 
a  licensed  hospital),  and 

"(B)  there  is  no  significant  element  of  per- 
sonal pleasure,  recreation,  or  vacation  in  the 
travel  away  from  home. 
The  amount  taken  into  account  under  the 
preceding  sentence  shall  not  exceed  $50  for 
each  night  for  each  individual. 

"(3)  Cosmetic  surgery.— 

"(A)  In  general.— The  term  "medical  care" 
does  not  include  cosmetic  surgery  or  other 
similar  procedures,  unless  the  surgery  or 
procedure  is  necessary  to  ameliorate  a  de- 
formity arising  from,  or  directly  related  to, 
a  congenital  abnormality,  a  personal  injury 
resulting  from  an  accident  or  trauma,  or  dis- 
nguring  disease. 

"(B)  Cosmetic  surgery  defined.— For  pur- 
poses of  this  paragraph,  the  term  'cosmetic 
surgery"  means  any  procedure  which  is  di- 
rected at  improving  the  patient's  appearance 
and  does  not  meaningfully  promote  the  prop- 
er function  of  the  body  or  prevent  or  treat 
illness  or  disease. 

"(4)  Physician.— The  term  "physician"  has 
the  meaning  given  to  such  term  by  section 
1861(r)  of  the  Social  Security  Act  (42  U.S.C. 
139Sx(r)). 

"(e)  Special  Rules.— For  purposes  of  this 
section — 

"(1)  LIMITATION  with  RESPECT  TO  MEDICINE 
AND  DRUGS.- 

"(A)  In  general.— An  amount  paid  during 
the  taxable  year  for  medicine  or  a  drug  shall 
be  taken  into  account  under  subsection  (a) 
only  if  such  medicine  or  drug  is  a  [^escribed 
drug  or  is  insulin. 

"(B)  Prescribed  drug.— The  term  "pre- 
scribed  drug"    means   a   drug   or   biological 
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which  requires  a  prescription  of  a  physician 
for  its  use  by  an  individual. 

"(2)  SPECIAI,  RUI-K  for  DreEDKNTS.— 

"(A)  Treatment  of  expenspk  paid  after 
DEATH.— Expenses  for  the  medical  care  of  the 
taxpayer  which  are  paid  out  of  the  tax- 
payer's estate  during:  the  1-year  period  begin- 
ning with  the  day  after  the  date  of  the  tax- 
payer's death  shall  be  treated  as  paid  by  the 
taxpayer  at  the  time  incurred. 

"(B)  Limitation.— Subparagraph  (A)  shall 
not  apply  if  the  amount  paid  is  allowable 
under  section  2053  as  a  deduction  in  comput- 
ing the  taxable  estate  of  the  decedent,  but 
this  subparagraph  shall  not  apply  if  (within 
the  time  and  in  the  manner  and  form  pre- 
scribed by  the  Secretary)  there  is  filed— 

"(i)  a  statement  that  such  amount  has  not 
been  allowed  as  a  deduction  under  section 
2053.  and 

"(11)  a  waiver  of  the  right  to  have  such 
amount  allowed  at  any  time  as  a  deduction 
under  section  2053. 

••(3)  Form  of  insurance  contract.— In  the 
case  of  an  insurance  contract  under  which 
amounts  are  payable  for  other  than  medical 
care — 

"(A)  no  amount  shall  be  treated  as  paid  for 
insurance  to  which  subsection  (a)  applies  un- 
less the  charge  for  such  insurance  is  either 
separately  stated  in  the  contract,  or  fur- 
nished to  the  policyholder  by  the  insurance 
company  in  a  separate  statement. 

"(B)  the  amount  taken  into  account  as-the 
amount  paid  for  such  insurance  shall  not  ex- 
ceed such  charge,  and 

"(C)  no  amount  shall  be  treated  as  paid  for 
such  insurance  if  the  amount  specified  in  the 
contract  (or  furnished  to  the  policyholder  by 
the  insurance  company  in  a  separate  state- 
ment) as  the  charge  for  such  insurance  is  un- 
reasonably large  in  relation  to  the  total 
charges  under  the  contract. 

"(4)  Exci.u.sioN  of  amounts  allowed  for 
care  of  certain  dependents.- Any  expense 
allowed  as  a  credit  under  section  21  shall  not 
be  treated  aa  an  expense  paid  for  medical 
care. 

"(5)  Coordination  with  advance  payment 
AND  MINIMUM  TAX.— Rules  similar  to  the  rules 
of  subsections  (g)  and  (h)  of  section  32  shall 
apply  to  any  credit  to  which  this  section  ap- 
plies. 

"(6)  SUBSIDIZED  expenses.- No  expense 
shall  be  treated  as  medical  care  if- 

"(A)  such  expense  is  paid,  reimbursed,  or 
subsidized  (whether  by  being  disregarded  for 
purposes  of  another  program  or  otherwise) 
by  the  Federal  Government,  a  State  or  local 
government,  or  any  agency  or  instrumental- 
ity thereof,  and 

"(B)  the  payment,  reimbursement,  or  sub- 
sidy of  such  expense  is  not  includable  in  the 
grross  income  of  the  recipient. 

"(7)  Subsidized  premiums.— Subsection  (a) 
shall  not  apply  to  any  premium  with  respect 
to  which  a  deduction  is  allowable  under  sec- 
tion 220. 

"(0  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.". 

(b)  Advance  Payment  of  Credit.— Chapter 
25  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  general  provisions  relating  to  em- 
ployment taxes)  is  amended  by  inserting 
after  section  3507  the  following  new  section: 
-«C.  3S«7A.  ADVANCE  PAYMENT  OF  HEALTH  EX- 
PENSES CREDIT. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  every  employer 
making  payment  of  wages  with  respect  to 
whom  a  health  care  expenses  eligibility  cer- 
tificate is  in  effect  shall,  at  the  time  of  pay- 


ing such  wages,  make  an  additional  payment 
equal  to  such  employee's  health  care  ex- 
penses advance  amount. 

"(b)  Health  Care  Expenses  Eligihility 
Certificate.— For  purposes  of  this  title,  a 
health  care  expenses  eligibility  certificate  is 
a  statement  furnished  by  an  employee  to  the 
employer  which— 

"(1)  certifies  that  the  employee  will  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 34A  for  the  taxable  year. 

"(2)  certifies  that  the  employee  does  not 
have  a  health  care  expenses  eligibility  cer- 
tificate in  effect  for  the  calendar  year  with 
respect  to  the  payment  of  wages  by  another 
employer. 

"(3)  states  whether  or  not  the  employee's 
spouse  has  a  health  care  expenses  eligibility 
certificate  in  effect,  and 

"(4)  estimates  the  amount  of  premiums  for 
a  qualified  health  plan  and  unreimbursed  ex- 
penses for  medical  care  (as  defined  in  section 
34A)  for  the  calendar  year. 
For  purposes  of  this  section,  a  certificate 
shall  be  treated  as  being  in  effect  with  re- 
spect to  a  spouse  if  such  a  certificate  will  be 
in  effect  on  the  first  status  determination 
date  following  the  date  on  which  the  em- 
ployee furnishes  the  statement  in  question. 

'(c)  Health  Care  Expenses  advance 
Amount.— 

"(1)  In  general.— For  purposes  of  this 
title,  the  term  'health  expenses  advance 
amount'  means,  with  respect  to  any  payroll 
period,  the  amount  determined— 

"(A)  on  the  basis  of  the  employee's  wages 
from  the  employer  for  such  period. 

"(B)  on  the  basis  of  the  employee's  esti- 
mated premiums  for  a  qualified  health  plan 
and  unreimbursed  expen.ses  for  medical  care 
included  in  the  health  care  expenses  eligi- 
bility certificate,  and 

"(C)  in  accordance  with  tables  provided  by 
the  Secretary. 

"(2)  ADVANCE  amount  TABLES.— The  tables 
referred  to  in  paragraph  (1)(C)  shall  be  simi- 
lar in  form  to  the  tables  prescribed  under 
section  3402  and,  to  the  maximum  extent  fea- 
sible, shall  be  coordinated  with  such  tables 
and  the  tables  prescribed  under  section 
3S07(c). 

"(d)  Other  rules.— For  purposes  of  this 
section,  rules  similar  to  the  rules  of  sub- 
sections (d)  and  (e)  of  section  3507  shall 
apply. 

"(ei  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.". 

(c)  Termination  of  medical  Expense  De- 
duction.—Section  213  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  medical,  dental, 
etc..  expenses)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Termination.— No  amount  paid  after 
December  31,  1994,  .shall  be  treated  as  an  ex- 
pense paid  for  medical  care.". 

(d)  Termination  of  Health  Insurance 
Credit.— Section  32  of  the  Internal  Revenue 
Code  of  1986  (relating  to  earned  income  cred- 
it) is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  Termination  of  Health  Insurance 
Credit.— In  the  case  of  taxable  years  begin- 
ning after  December  31.  1994.  the  health  in- 
surance credit  percentage  shall  be  equal  to  0 
percent.". 

(e)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
inserting  after  the  item  relating  to  section 
34  the  following  new  item: 

"Sec.  34A.  Health  care  expenses.  ". 


(2)  The  table  of  sections  for  chapter  25  of 
such  Code  is  amended  by  adding  aftei-  the 
item  relating  to  section  3507  the  following 
new  item: 

"Sec.  3507A.  Advance  payment  of  health  care 
expenses  credit.". 

(f)  Effective  DATK.-The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 

SEC.  SIJ.  DEDUCTION  FOR  EMPLOYER  PROVIDED 
HEALTH  INSURANCE  PREMIUMS. 

(a)  In  General.— Fart  VII  of  the  Internal 
Revenue  Code  of  1966  (relating  to  additional 
Itemized  deductions  for  individuals)  is 
amended  by  redesignating  section  220  as  sec- 
tion 221  and  by  inserting  after  section  219  the 
following  new  section: 

-8KC.  120.  EMPLOYER-PROVIDED  HEALTH  INSUR- 
ANCE PREMIUMS. 

""(a)  Deduction  Alu)wkd.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a  de- 
duction the  applicable  percentage  of  the  pre- 
miums paid  by  an  employer  for  coverage 
under  a  qualified  health  plan  (as  defined  in 
section  34A(c)(l))  for  the  individual,  the  indi- 
vidual's spouse,  or  a  dependent  (as  defined  in 
section  152). 

"(b)  Applicable  Percentage.- For  pur- 
poses of  subsection  (a),  the  applicable  per- 
centage is  100  percent,  reduced  (but  not 
below  0  percent)  by  20  percentage  points  in 
each  taxable  year  beginning  after  December 
31.  1993.  ". 

(b)  Deduction  allowarck  in  Arriving  at 
AD.JUSTEI)  Gross  Income.— Subsection  (a)  of 
section  62  of  the  Internal  Revenue  Code  of 
1986  (defining  adjusted  gross  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(14)  E.MPIX)YER-PROVIDED  HEALTH  INSUR- 
ANCE PREMIUMS.— The  deduction  allowed  by 
section  220.". 

(c)  Repeal  of  Exclusion  for  e.mplover- 
PROviDED  Health  Insurance. -Section  106  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  contributions  by  employer  to  accident  and 
health  plans)  is  repealed. 

(d)  Clerical  Amendment.— The  ubie  of 
sections  for  part  VII  of  sulx.hapter  A  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  the  item  relating  to 
-section  220  and  inserting  after  the  item  re- 
lating to  section  219  the  following  new  items; 

"Sec.  220.   Employer-provided  health  insur- 
ance premiums. 

"Sec.  221.  Cross  references.".  '    ■" 

(I)     EFFKxnivE     DATE.-The    amendments 
made  by  this  .section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 
SEC.  313.  LIMITATION  ON  BUSINESS  DEDUCTION 
OF  PREMIUMS. 

(a I  In  gknekal.  Section  162  of  the  Internal 
Revenue  Code  of  1986  (relating  to  trade  or 
business  expenses)  i.s  amended  by  redesignat- 
ing subsection  (nu  as  .subsection  (n)  and  by 
inserting  after  suljsection  (1)  the  following 
new  subsection: 

"(m)  OVKHALi.  Dollar  Limitation  on 
Health  Insurance  Costs.— No  deduction 
shall  be  allowed  under  this  section,  including 
subsection  d).  for  employer-provided  health 
insurance  to  the  extent  that  the  amount  of 
such  deduction  exceeds  the  number  of  em- 
ployees covered  by  such  insurance  for  the 
taxable  year,  multiplied  by  the  national  av- 
erage premium  determined  by  the  Secretary 
for  such  taxable  year  of  a  federally  qualified 
health  insurance  plan  (as  defined  in  section 
34A(c)(2)).". 

(b)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 


SEC.  3U.  MEDICAL  SAVINGS  ACCOUNTS. 

(a)  In  General.— Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  additional  itemized  deduc- 
tions for  individuals),  as  amended  by  section 
312.  is  amended  by  redesignating  section  221 
as  section  222  and  by  inserting  after  section 
220  the  following  new  section: 
"SEC.  231.  MEDICAL  SAVINGS  ACCOUNTS. 

"(a)  DEDUCn'ioN  ALLt)WEi).— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a  de- 
duction amounts  paid  in  cash  during  the  tax- 
able year  by  or  on  behalf  of  such  individual 
to  a  medical  savings  account. 

"•(b)  Limitation.— 

"(1)  IN  general.— The  amount  allowable  as 
a  deduction  under  subsection  (a)  to  an  indi- 
vidual for  the  taxable  year  shall  not  exceed 
the  lesser  of — 
.  "(A)  the  applicable  limit,  or 

'"(B)  the  compensation  (as  defined  in  sec- 
tion 219(f))  includible  in  the  individual's 
gross  income  for  the  taxable  year. 

•"(2)  Applicable  limit.— For  purposes  of 
paragraph  (1 ).  the  applicable  limit  is  the  sum 
of- 

"(A)  $4,800.  plus 

"(B)  $600  for  each  individual  who  is  a  de- 
pendent (as  defined  in  section  152)  of  the  in- 
dividual for  whose  benefit  the  account  is  es- 
tablished. 

"(c)  Definitions  and  Special  Rules.- For 
purposes  of  this  section— 

"(1)  Medical  savings  account— The  term 
'medical  savings  account'  means  a  trust  cre- 
ated or  organized  in  the  United  States  exclu- 
sively for  the  purpose  of  paying  the  qualified 
medi<;al  expenses  of  the  individual  for  whose 
Ijcnefit  the  trust  is  established,  but  only  if 
the  written  governing  instrument  creating 
the  trust  meets  the  following  requirements: 

"(A)  No  contribution  will  be  accepted  un- 
less it  is  in  cash  and  contributions  will  not 
be  accepted  for  any  taxable  year  in  excess  of 
the  applicable  limit  (as  defined  in  subsection 
(b)(2)). 

"(B)  The  trustee  is  a  bank  (as  defined  in 
section  408(n))  or  another  person  who  dem- 
onsti-ates  to  the  satisfaction  of  the  Secretary 
tliat  the  manner  in  which  such  person  will 
administer  the  trust  will  be  consistent  with 
the  requirements  of  this  section. 

"(C)  No  part  of  the  trust  assets  will  be  in- 
vested in  life  insurance  contracts. 

"(D)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investnient 
fund. 

"(2)  Qualified  medical  expenses.- The 
term  'qualified  medical  expenses'  means 
amounts  paid  by  the  individual  for  whose 
benefit  the  account  was  established  for  medi- 
cal care  (as  defined  in  section  34A(d))  of  such 
individual,  the  spouse  of  such  individual,  and 
any  dependent  (as  defined  in  section  152)  of 
such  individual,  but  only  to  the  extent  such 
amounts  are  not  compensated  for  by  insur- 
ance or  otherwise. 

"(3)  Time  when  contributions  deemed 
made.— A  taxpayer  shall  be  deemed  to  have 
made  a  contribution  on  the  last  day  of  the 
preceding  taxable  year  if  the  contribution  is 
made  on  account  of  such  taxable  year  and  is 
made  not  later  than  the  time  prescribed  by 
law  for  filing  the  return  for  such  taxable 
year  (not  including  extensions  thereof). 

"(d)  Tax  Treatment  of  Distributions.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  any  amount  paid  or 
distributed  out  of  a  medical  savings  account 
shall  be  Included  in  the  gross  income  of  the 
individual  for  whose  benefit  such  account 
was  established  unless  such  amount  is  used 
exclusively  to  pay  the  qualified  medical  ex- 
penses of  such  individual. 


"(2)  Excess  contributions  returned  be- 
fore DUE  DATE  OF  iii-rrURN.— Paragraph  (1) 
shall  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to  a 
medical  savings  account  to  the  extent  that 
such  contribution  exceeds  the  amount  allow- 
able as  a  deduction  under  subsection  (a)  if— 

"(A)  .such  distribution  is  received  on  or  be- 
fore the  day  prescribed  by  law  (including  ex- 
tensions of  time)  for  filing  such  individual's 
return  for  such  taxable  year. 

"(B)  no  deduction  is  allowed  under  sub- 
section (a)  with  respect  to  such  excess  con- 
tribution, and 

"(C)  such  distribution  is  accompanied  by 
the  amount  of  net  income  attributable  to 
such  excess  contribution. 
Any  net  income  described  in  subparagraph 
(C)  shall  be  included  in  the  gross  income  of 
the  individual  for  the  taxable  year  in  which 
it  is  received. 

"(e)  Tax  Treatment  of  Accounts.— 

"(1)  account  taxed  as  grantor  trust — 

"'(A)  IN  general.- The  individual  for  whose 
benefit  a  medical  savings  account  is  estab- 
lished shall  be  treated  for  purposes  of  this 
title  as  the  owner  thereof  and  shall  be  sub- 
ject to  tax  thereon  in  accordance  with  sub- 
part E  of  part  I  of  subchapter  J  of  this  chap- 
ter (relating  to  grantors  and  others  treated 
as  substantial  owners). 

"(B)  Exclusion  from  gross  income  for  j300 
OF  earnings.— Notwithstanding  subpara- 
graph (A),  an  amount  shall  be  includible  in 
the  gross  income  of  an  individual  for  a  tax- 
able year  by  reason  of  subparagraph  (A)  only 
to  the  extent  such  amount  exceeds  $300. 

"(2)  Loss  OF  exemition  of  accxjunt  where 
individual  engages  in  prohibited  trans- 
ArnoN.— 

"(A)  In  general.— If,  during  any  taxable 
year  of  the  individual  for  whose  benefit  the 
medical  savings  account  was  established, 
such  individual  engages  in  any  transaction 
prohibited  by  section  4975  with  respect  to  the 
account,  the  account  ceases  to  be  a  medical 
savings  account  as  of  the  first  day  of  that 
taxable  year. 

"(B)  Account  treated  as  distributing  all 
its  assets.- In  any  'case  in  which  any  ac- 
count ceases  to  be  a  medical  savings  account 
by  reason  of  subparagraph  (A)  on  the  first 
day  of  any  taxable  year,  paragraph  (1)  of  sub- 
section (d)  applies  as  if  there  were  a  distribu- 
tion on  such  first  day  in  an  amount  equal  to 
the  fair  market  value  (on  such  first  day)  of 
all  assets  in  the  account  (on  such  first  day). 

"(3)  EFFECT  OF  PLEDGING  ACCOUNT  AS  SECU- 
RITY.—If.  during  any  taxable  year,  the  indi- 
vidual for  whose  benefit  a  medical  savings 
account  was  established  uses  the  account  or 
any  portion  thereof  as  security  for  a  loan, 
the  portion  so  used  is  treated  as  distributed 
to  that  individual. 

"(f)  Additional  Tax  on  Certain  amounts 
Included  in  Gross  Income.— 

"(1)  Distribution  not  used  for  qualified 
medical  expenses.— If  a  distribution  from  a 
medical  savings  account  is  made,  and  not 
used  to  pay  the  qualified  medical  expenses  of 
the  individual  for  whose  benefit  the  account 
was  established,  the  tax  liability  of  such  in- 
dividual for  the  taxable  year  in  which  such 
distribution  is  received  shall  be  increased  by 
an  amount  equal  to  10  percent  of  the  amount 
of  the  distribution  which  is  includible  in 
gross  income  for  such  taxable  year. 

"(2)  Disqualification  cases.— If  an 
amount  is  Includible  in  the  gross  income  of 
an  individual  for  a  taxable  year  under  sub- 
section (e).  his  tax  under  this  chapter  for 
such  taxable  year  shall  be  increased  by  an 
amount  equal  to  10  percent  of  such  amount 
Includible  in  his  gross  income. 


"<3)  Disability  or  death  cases.— Para- 
graphs (1)  and  (2)  do  not  apply  if  the  pay- 
ment or  distribution  is  made  after  the  indi- 
vidual for  whose  benefit  the  medical  savings 
account  was  established  becomes  disabled 
within  the  meaning  of  section  72(m)(7)  or 
dies. 

"(g)  Spi-xiial  Rules.— 

"(1)  Community  property  laws.— This  sec- 
tion shall  be  applied  without  regard  to  any 
community  property  laws. 

"(2)  Custodial  accounts.— For  purposes  of 
this  section,  a  custodial  account  shall  be 
treated  as  a  trust  if— 

"(A)  the  assets  of  such  account  are  held  by 
a  bank  (as  defined  in  section  40B(n))  or  an- 
other person  who  demonstrates  to  the  satis- 
faction of  the  Secretary  that  the  manner  in 
which  he  will  administer  the  account  will  be 
consistent  with  the  requirements  of  this  sec- 
tion, and  • 

"(B)  the  custodial  account  would,  except 
for  the  fact  that  it  is  not  a  trust,  constitute 
a  medical  savings  account  described  in  sub- 
section (c). 

For  purposes  of  this  title,  in  the  case  of  a 
custodial  account  treated  as  a  trust  by  rea- 
son of  the  preceding  sentence,  the  custodian 
of  such  account  shall  be  treated  as  the  trust- 
ee thereof. 

"(h)  iNFLA-noN  Adjustment.— 

"(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1995,  each  applicable  dollar  amount  shall  be 
increased  by  an  amount  equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  for  the 
calendar  year  in  which  the  taxable  year  be- 
gins. 

"(2)  Cost-of-living  adjustment.— For  pur- 
poses of  paragraph  (1).  the  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 
centage (if  any)  by  which— 

"(A)  the  deemed  average  total  wages  (as 
defined  in  section  209<k)  of  the  Social  Secu- 
rity Act)  for  the  preceding  calendar  year,  ex- 
ceeds 

"(B)  the  deemed  average  total  wages  (as  so 
defined)  for  calendar  year  1994. 

"(3)  APPLICABLE  DOLLAR  AMOUNT.— For  pur- 
poses of  paragraph  (1),  the  term  'applicable 
dollar  amount'  means — 

"(A)  the  $4,800  and  $600  amounts  in  sub- 
section (b),  and 

"(B)  the  $300  amount  in  subsection  (e)(1). 

"(4)  Rounding.— If  any  amount  as  adjusted 
under  paragraph  (1)  is  not  a  multiple  of  $10, 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  $10  (or,  if  such  amount  is  a  mul- 
tiple of  $5  and  not  of  $10,  such  amount  shall 
be  rounded  to  the  next  highest  multiple  of 
$10). 

"(i)  Reports.— The  trustee  of  a  medical 
savings  account  shall  make  such  reports  re- 
garding such  account  to  the  Secretary  and  to 
the  individual  for  whose  benefit  the  account 
is  maintained  with  respect  to  contributions, 
distributions,  and  such  other  matters  as  the 
Secretary  may  require  under  regulations. 
The  reports  required  by  this  subsection  shall 
be  filed  at  such  time  and  in  such  manner  and 
furnished  to  such  individuals  at  such  time 
and  in  such  manner  as  may  be  required  by 
those  regulations.". 

(b)  Deduction  Allowed  in  arriving  at  Ad- 
justed Gross  Income.— Paragraph  (7)  of  sec- 
tion 62(a)  of  such  Code  (relating  to  retire- 
ment savings)  is  amended— 

(1)  by  inserting  "or  medical  expense" 
after  "Retirement"  In  the  heading  of  such 
paragraph,  and 

(2)  by  inserting  before  the  period  at  the  end 
thereof  the  following:  "and  the  deduction  al- 
lowed by  section  221  (relating  to  deduction  Of 
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certain    payments    to    medical    savinKS   ac- 
counts)"'. 

(c)  Tax  on  Excess  Contributions.— Sec- 
tion 4973  of  such  Code  (relatlni?  to  tax  on  ex- 
cess contributions  to  individual  retirement 
accounts,  certain  section  403<b)  contracts, 
and  certain  individual  retirement  annuities) 
is  amended— 

(1)  by  insertinff  "MEDICAL  SAVINGS  AC- 
COUNTS." after  "accounts."  in  thie  heading 
of  such  section, 

(2)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3)  and  by  inserting 
after  paragraph  (1)  the  following: 

"(2)  a  medical  savings  account  (within  the 
meaning  of  section  22Uc)),", 

(3)  by  strilting  "or"  at  the  end  of  paragraph 
(1)  of  3ut>8ection  (a),  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  Excess  Contributions  to  Medical 
Savings  accounts.— For  purposes  of  this 
section,  in  the  case  of  a  medical  savings  ac- 
count, the  term  'excess  contributions'  means 
the  amount  by  which  the  amount  contrib- 
uted for  the  taxable  year  to  the  account  ex- 
ceeds the  amount  allowable  as  a  deduction 
under  section  221  for  such  taxable  year.  For 
purposes  of  this  subsection,  any  contribution 
which  is  distributed  out  of  the  medical  sav- 
ings account  and  a  distribution  to  which  sec- 
tion 221(d)(2)  applies  shall  be  treated  as  an 
amount  not  contributed.". 

(d)  Tax  on  Prohibited  Transactions.— 
Section  4975  of  such  Code  (relating  to  prohib- 
ited transactions)  is  amended — 

(1)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(4)  Special  rule  for  medical  savings  ac- 
counts.—An  individual  for  whose  benefit  a 
medical  savings  account  is  established  shall 
be  exempt  from  the  tax  imposed  by  this  sec- 
tion with  respect  to  any  transaction  con- 
cerning such  account  (which  would  otherwise 
tje  taxable  under  this  section)  if.  with  respect 
■  to  such  transaction,  the  account  ceases  to  be 
a  medical  savings  account  by  reason  of  the 
application  of  section  221(e)(2)(A)  to  such  ac- 
count.", and 

(2)  by  inserting  "or  a  medical  savings  ac- 
count described  in  section  221(0"  in  sub- 
section (e)(1)  after  "described  in  section 
40e(a)'. 

(e)  Failure  To  Provide  Reports  on  Medi- 
cal Savings  Accounts.- Section  6693  of  such 
Code  (relating  to  failure  to  provide  reports 
on  individual  retirement  account  or  annu- 
ities) is  amended— 

(1)  by  inserting  "OR  ON  MEDICAL  SAV- 
INGS ACCOUNTS"  after  "ANNUITIES"  in 
the  heading  of  such  section,  and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "The  person  required  by  sec- 
tion 221(i)  to  file  a  report  regarding  a  medi- 
cal savings  account  at  the  time  and  In  the 
manner  required  by  such  section  shall  pay  a 
penalty  of  $50  for  each  failure  unless  it  is 
shown  that  such  failure  Is  due  to  reasonable 
cause.". 

(f)  Clerical  Aimendments.— 

(1)  The  Uble  of  sections  for  part  VII  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amend- 
ed by  striking  the  item  relating  to  section 
221  and  inserting  the  following: 

"Sec.  221.  Medical  savings  accounts. 
"Sec.  222.  Cross  references.". 

(2)  The  table  of  sections  for  chapter  43  of 
such  Code  is  amended  by  striking  the  item 
relating  to  section  4973  and  inserting  the  fol- 
lowing: 
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"Sec.  4973.  Tax  on  excess  contributions  to  in- 
dividual retirement  accounts, 
medical  savings  accounts,  cer- 
tain 403(b)  contracts,  and  cer- 
tain Individual  retirement  an- 
-  nulties.". 

(3)  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by  in- 
serting "or  on  medical  savings  accounts" 
after  "annuities"  In  the  item  relating  to  sec- 
tion 6693. 

(g)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1994. 
Subtitle  B— Health  Insurance  Requirements 
SEC.  321.  GENERAL  REQUIREMENTS  OF  EMPLOY 
ER8. 

(a)  Premiums  Withheld.— Each  employer 
which  does  not  provide  an  employer-spon- 
sored health  Insurance  plan  for  the  employ- 
ees of  such  employer  shall— 

(1)  withhold  from  each  employee's  wages 
the  amount  of  the  employee's  health  insur- 
ance premium  and  remit  such  premium  to 
the  Insurance  plan  of  the  employee's  choice 
according  to  an  agreed  upon  schedule,  and 

(2)  within  the  first  30  days  of  any  calendar 
year  or  the  date  of  the  hire  of  an  employee, 
notify  each  employee  of  the  employee's  right 
to  claim  a  tax  credit  for  such  premium  under 
section  34A  of  the  Internal  Revenue  Code  of 
1986. 

(b)  Treatment  of  Employer's  Contribu- 
tion TO  Health  Plan.— 

(1)  In  general.- In  the  case  of  an  employer 
contributing  In  whole  or  in  part  to  an  em- 
ployer-sponsored health  Insurance  plan,  the 
employer  shall,  within  the  first  30  days  of 
any  calendar  year  or  the  date  of  the  hire  of 
an  employee,  notify  each  employee  partici- 
pating In  the  plan— 

(A)  of  the  amount  spent  by  the  employer 
on  the  employee's  health  insurance,  and 

(B)  of  the  employees  right  to  elect  to 
claim  a  tax  deduction  under  section  220  of 
the  Internal  Revenue  Code  of  1986  and  the  ap- 
plicable percentage  of  the  premiums  eligible 
for  such  deduction  for  the  taxable  year. 

(2)  Amount  of  contribution.— If  an  em- 
plo.ver  makes  a  contribution  described  in 
paragraph  (1),  the  amount  of  such  contribu- 
tion shall  equal  the  greater  of— 

(A)  the  average  employer  contribution  for 
the  applicable  coverage  (single  or  family)  for 
the  plan  in  which  the  employee  Is  enrolled, 
or 

(B)  the  largest  such  contribution  made  by 
the  employer  for  any  pay  period  beginning 
with  the  last  pay  period  preceding  such  cal- 
endar year,  and  ending  with  the  first  pay  pe- 
riod of  such  calendar  year. 

(3)  Inclusion  in  gross  income.— Any 
amount  described  in  paragraph  (2)  shall  be 
added  to  the  cash  wages  of  the  employee. 

(4)  Hold  harmlk.ss.— Each  employer  shall 
hold  employee.s  harmless  for  the  employer's 
share  of  any  payroll  taxes  due  on  wages  pre- 
viously excluded  from  taxable  income  under 
section  106  of  the  Internal  Revenue  Code  of 
1986. 

(c)  Rei>ort  to  STATE.-Each  emplo.ver  shall 
report  to  the  appropriate  State  agency  the 
health  insurance  coverage  statu.s  of  each  em- 
ployee and  the  employee's  dependents  and 
any  changes  with  respect  to  such  status  or 
dependents. 

(d)  Effective  Date— The  requirements 
under  subsections  (a),  (b),  and  (c)  shall  apply 
with  respect  to  calendar  year  1995  and  there- 
after. 

SEC.    322.    REQUIREMENTS    WITH    RESPECT    TO 

CONVERSION  OF  NON-SELF  INSURED 

PLANS. 

Iir    the    case    of    an    employer-sponsored 

health  insurance  plan  in  force  on  January  1, 


1995,  and  which  Is  not,  or  was  not.  a  self-in- 
sured plan,  the  insurer  from  whom  the  plan 
was  purchased  shall— 

(1)  provide  within  the  90-day  period  begin- 
ning on  such  date  all  employees  and  their  de- 
pendents participating  In  the  plan  on  the 
last  day  it  is,  or  was,  in  force,  the  option  to 
convert  their  coverage  to  a  federally  quali- 
fied health  insurance  plan  (as  defined  in  sec- 
tion 34A(c)(2)  of  the  Internal  Revenue  Code 
of  1986,  an<l 

(2)  offer  such  coverage  at  rates  which  vary 
no  more  than  25  percent  from  the  rates 
charged  for  individual  and  family  coverage 
under  the  employer-sponsored  plan  on  the 
last  day  it  Is,  or  was,  in  force. 

SEC.  393.  REQUIREMENTS  WITH  RESPECT  TO  EX- 
ISTING SELF-INSURED  PLANS. 

(a)  In  General.— In  the  case  of  an  em- 
ployer-sponsored health  Insurance  plan  in 
force  on  January  1,  1995,  and  which  Is,  or 
was,  a  self-insured  plan,  the  employer  spon- 
soring the  plan  may,  at  anytime  following 
such  date  sell,  transfer,  or  assign  the  plan  to 
any  existing  or  new,  subsidiary,  corporation, 
Insurer,  union,  cooperative  or  association, 
willing  to  become  the  new  sponsor  of  the 
plan,  except  that— 

(1)  such  sale,  transfer,  or  assignment  may 
not  take  effect  unless  first  approved  by  a 
two-thirds  majority  vote  of  all  the  primary- 
Insured  beneficiaries  of  the  plan,  and 

(2)  the  terms  or  conditions  and  benefits  or 
coverage  of  the  plan,  and  the  eligibility  cri- 
teria for  participation  in  the  plan,  may  not 
be  altered  before  January  1,  1995. 

(b)  Provisions  Governing  Plan.— As  of 
January  1,  1995,  the  sponsor  of  the  plan  de- 
scribed in  subsection  (a)  becomes  subject  to 
all  laws  governing  the  operation  of  a  cor- 
poration selling  health  insurance  in  the  ap- 
plicable State  or  States  and  to  the  provi- 
sions of  section  322. 

(c)  Prior  Termination— Any  beneficiary 
of  a  self-Insured  plan  who  voluntarily  termi- 
nates coverage  under  such  a  plan  before  Jan- 
uary 31,  1995,  forfeits  the  right  to  receive  the 
value  of  the  beneficiary's  coverage  in  cash. 

SEC.  324.  ENFORCEMENT. 

(a)  In  Gbneual— Chapter  47  of  the  Internal 
Revenue  Code  of  1986  (relating  to  excise 
taxes  on  qualified  pension,  etc.  plans),  as 
amended  by  section  121,  Is  further  amended 
by  In.serting  after  section  SOOOA  the  following 
new  sections: 

"SEC.  SOOOB.  FAILURE  OF  EMPLOYERS  WITH  RE- 
SPECT TO  HEALTH  INSURANCE. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of  any  person  to 
comply  with  the  requirements  of  section  322 
of  the  Consumer  Choice  Health  Care  Reform 
Act  of  1992  with  respect  to  any  employee  of 
the  person. 

"(b)  Amoijnt  of  Tax.— 

"(1)  In  general.  The  amount  of  the  tax 
imposetl    by   subsection    (a)   on   any    failure 

with  respect  to  an  employee  shall  be  S 

for  each  day  in  the  noncompliance  period 
with  respect  to  such  failure. 

"(2)  Noncompliance  period.— For  purposes 
of  this  section,  the  term  'noncompliance  pe- 
riod' means,  with  respect  to  any  failure,  the 
period— 

"(A)  beginning  on  the  date  such  faHure 
first  occurs,  and 

•■(B)  ending  on  the  date  such  failure  is  cor- 
rected. 

"(3)  CoRRtrTlON  — A  failure  of  a  person  to 
comply  with  the  requirements  of  section  322 
of  the  Consumer  Choice  Health  Care  Reform 
Act  of  1992  with  respect  to  any  employee  of 
the  person  shall  be  treated  as  corrected  if— 

"(A)  such  failure  is  retroactively  undone  to 
the  extent  possible,  and 
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"(B)  the  employee  is  placed  in  a  financial 
position  which  is  as  good  as  such  employee 
would  have  been  in  had  such  failure  not  oc- 
curred. 

"(c)  Limitations  on  Amount  of  Tax.— 
'(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
gence.— No  tax  shall  be  imposed  by  sub- 
section (a)  on  any  failure  during  any  period 
for  which  it  is  established  to  the  satisfaction 
of  the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  (d)  knew,  or  exercis- 
ing reasonable  diligence  would  have  known, 
that  such  failure  existed. 

"(2)  Tax  not  to  apply  to  failurf-s  cor- 
rectted  within  30  days.— No  tax  shall  be  im- 
posed by  subsection  (a)  on  any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  Is  corrected  during  the  30- 
day  period  beginning  on  the  first  date  any  of 
the  persons  referred  to  in  subsection  (d) 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  Imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  Involved. 

"(d)  Liability  for  Tax.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall 
be  liable  for  the  tax  imposed  by  subsection 
(a)  on  a  failure: 

"(A)  In  the  case  of  a  health  insurance  plan 
other  than  a  multiemployer  plan,  the  em- 
ployer. 

"(B)  In  the  case  of  a  multiemployer  plan, 
the  plan. 

"(C)  Elach  person  who  is  responsible  (other 
than  in  a  capacity  as  an  employee)  for  ad- 
ministering or  providing  benefits  under  the 
health  insurance  plan  and  whose  act  or  fail- 
ure to  act  caused  (In  whole  or  in  part)  the 
failure. 

"(2)  Special  rules  for  persons  described 
IN  paragraph  (IXC).— a  person  described  in 
subparagraph  (C)  (and  not  in  subparagraphs 
(A)  and  (B))  of  paragraph  (1)  shall  be  liable 
for  the  tax  Imposed  by  subsection  (a)  on  any 
failure  only  If  such  person  assumed  (under  a 
legally  enforceable  written  agreement)  re- 
sponsibility for  the  performance  of  the  act  to 
which  the  failure  relates. 

-BEC.   SOOOC.   FAILURE   OF  CARRIERS   WITH   RE- 
SPECT TO  HEALTH  INSURANCE. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of  any  person  car- 
rier offering  any  health  insurance  plan  to 
comply  with  the  requirements  of  section  323 
of  the  Consumer  Choice  Health  Care  Reform 
Act  of  1992. 

"(b)  Amount  OF  Tax.— 

"(1)  In  general.— The  amount  of  tax  im- 
posed by  subsection  (a)  by  reason  of  1  or 
more  failures  during  a  taxable  year  shall  be 

equal  to .  percent  of  the  gross  premiums 

received  during  such  taxable  year  with  re- 
spect to  all  health  Insurance  plans  issued  by 
the  carrier  on  whom  such  tax  is  imposed. 

"(2)  Gross  premiums.— For  purposes  of 
paragraph  (1),  gross  premiums  shall  Include 
any  consideration  received  with  respect  to 
any  health  insurance  contract. 

"(3)  Controlled  groups.— For  purposes  of 
paragraph  ( 1  >— 

"(A)  Controlled  group  of  corpora- 
tions.—All  corporations  which  are  members 
of  the  same  controlled  group  of  corporations 
shall  be  treated  as  1  carrier.  For  purposes  of 
the  preceding  sentence,  the  term  'controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  lS63(a),  except  that^ 


"(i)  'more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent'  each  place  it 
appears  in  section  1563(a)(1),  and 

"(II)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)(4)  and  (e)(3)(C) 
of  section  1563. 

"(B)  Partnerships,  proprietorships,  etc., 

WHICH    ARE    under   COMMON    CONTROL.— Under 

regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  carrier.  The  regulations 
prescribed  under  this  subparagraph  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subparagraph  (A). 

"(C)  LIMITATION  ON  TAX.— 

"(1)  Tax  NOT  TO  apply  where  failure  NOT 
DISCOVERED  EXERCISING  REASONABLE  DILI- 
GENCE.—No  tax  shall  be  imposed  by  sub- 
section (a)  with  respect  to  any  failure  for 
which  It  is  established  to  the  satisfaction  of 
the  Secretary  that  the  carrier  on  whom  the 
tax  Is  imposed  did  not  know,  and  exercising 
reasonable  diligence  would  not  have  known, 
that  such  failure  existed. 

••(2)  Tax  NOT  TO  APPLY  where  failures 

CORRECTED  WITHIN  30  DAYS.— No  tax  shall  be 
imposed  by  subsection  (a)  with  respect  to 
any  failure  if — 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of 
the  carriers  on  whom  the  tax  is  imposed 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved.". 

(b)  Clerical  amendments.— The  table  of 
sections  for  such  chapter  47  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 

"Sec.  5000B.  Failure  of  employers  with  re- 
spect to  health  insurance. 

"Sec.  5000C.  Failure  of  carriers  with  respect 
to  health  insurance.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1995. 

SEC  325.  CONTINUATION  OF  EMPLOYER-PRO- 
VIDED HEALTH  COVERAGE  RE- 
QUIRED FOR  MAXIMUM  OF  60 
MONTHS. 

(a)  In  General.— Clause  (i)  of  section 
4980B(f)(2)(B)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  period  of  coverage)  is 
amended  to  read  as  follows: 

"(i)  Maximum  required  period.— 

"(I)  In  GENERAL.- The  date  which  is  60 
months  after  the  date  of  the  qualifying 
event. 

"(II)  Special  rule  for  certain  bank- 
ruptcy PROCEEDINGS.- In  the  case  of  a  quali- 
fying event  described  in  paragraph  (3)(F)  (re- 
lating to  bankruptcy  procee<lings),  the  date 
of  the  death  of  the  covered  employee  or 
qualified  beneficiary  (described  in  subsection 
(g)(l)(D)(iii)).  or  in  the  case  of  the  surviving 
spouse  or  dependent  children  of  the  covered 
employee,  60  months  after  the  date  of  the 
death  of  the  covered  employee. 

"(Ill)  Qualifying  event  involving  medi- 
care entitlement.— In  the  case  of  an  event 
described  in  paragraph  (3)(D)  (without  regard 
to  whether  such  event  is  a  qualifying  event), 
the  period  of  coverage  for  qualified  bene- 
ficiaries other  than  the  covered  employee  for 
such   event   or   any    subsequent   qualifying 


event  shall  not  terminate  before  the  close  of 
the  60-month  period  beginning  on  the  date 
the  covered  employee  becomes  entitled  to 
benefits  under  title  XVIII  of  the  Social  Secu- 
rity Act." 

(b)  Conforming  Amendments.— 

(1)  Subsection  (e)  of  section  8905a  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(e)  Continued  coverage  under  this  section 
niay  not  extend  beyond  the  date  which  is  60 
months  after  the  date  the  Individual  first 
meets  the  requirements  of  subsection  (b)." 

(2)  Subsection  (f)  of  section  8905a  of  such 
title  5  is  amended— 

(A)  by  striking  "(subject  to  paragraph  (3)) 
extend  beyond  the  date  which  is  36  months" 
and  inserting  "extend  beyond  the  date  which 
is  60  months",  and 

(B)  by  striking  paragraph  (3). 

(c)  Technical  Amendment —The  last  sen- 
tence of  section  4960B(f)(2)(C)  of  such  Code  is 
amended  by  striking  "described  in  subclause 
(I)  or  (II)  of  subparagraph  (B)(1) ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to — 

(1)  qualifying  events  occurring  after  the 
date  of  the  enactment  of  this  Act,  and 

(2)  qualifying  events  occurring  on  or  before 
such  date  if  the  period  of  continuation  cov- 
erage required  under  section  49eOB  of  the  In- 
ternal Revenue  Code  of  1986  (determined 
without  regard  to  the  amendments  made  by 
this  section)  has  not  expired  on  or  before 
such  date. 

Subtitle  C— SUte  Plan  RequiremenU 
SEC.  331.  STATE  PLAN  REQUIREMENTS. 

(a)  In  General.— As  a  condition  of  receiv- 
ing Federal  funds  for  health  care  programs 
after  December  31,  1994,  each  State  shall 
meet  the  requirements  of  the  following  sub- 
sections. 

(b)  Health  Plans  for  Uninsured.— The  re- 
quirement of  this  subsection  is  to  establish  a 
program  to  provide  health  Insurance  cov- 
erage at  least  equal  to  that  of  the  federally 
qualified  health  Insurance  plans  (as  defined 
in  section  34A(cK2)  of  the  Internal  Revenue 
Code  of  1986)  to  residents  who  refuse  to  vol- 
untarily purchase  such  Insurance  coverage 
privately.  Such  coverage  may  be  through— 

(1)  the  State's  program  under  title  XIX  of 
the  Social  Security  Act, 

(2)  an  existing  or  new  State  health  care 
program,  or 

(3)  any  private  insurer  the  State  contracts 
with  for  this  purpose. 

(c)  Enrollment  in  Pi,an.— The  require- 
ment of  this  subsection  is  to  identify  and 
automatically  enroll  uninsured  individuals 
in  the  program,  except  that — 

(1)  the  State  may  charge  any  such  Individ- 
ual a  premium  for  covei-age  under  the  pro- 
gram which  the  State  deems  appropriate 
given  the  cost  of  coverage  and  the  individ- 
ual's ability  to  pay,  and 

(2)  any  such  individual  may,  upon  submit- 
ting proof  of  having  purchased  a  federally 
qualified  private  health  insurance  plan,  ter- 
minate coverage  under  the  State  program 
without  penalty. 

(d)  Monitoring.— The  requirement  of  this 
subsection  is  to  designate  or  create  an  office 
of  the  State  government  to  monitor  the 
health  insurance  coverage  status  of  workers 
and  their  dependents  residing  in  the  State 
for  the  purposes  of— 

(1)  determining  eligibility  for  State  health 
care  assistance  programs,  and 

(2)  monitoring  and  enforcing  compliance 
with  the  requirement  for  Individuals  and 
families  to  obtain  minimum  health  insur- 
ance coverage. 
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Subtitle  D— Federal  Preenpttoii 

SBC.   S4I.   FEDERAL   PREEMPTION   OF  CERTAIN 
STATE  LAWS. 

All  State  laws  in  existence  on  January  1. 
1995,  in  the  following  areas  are  preempted  for 
a  period  of  5  years: 

(1)  Mandated  insurance  benefit  laws.— 
Laws  requiring  health  insurance  policies  to 
cover  specific  diseases,  services,  or  providers. 

(2)  ANTI-MANAOED  CARE  LAWS.— Laws  re- 
stricting the  ability  of  managed  care  plans 
to  selectively  contract  with  providers  of 
their  choice. 

(3)  Mandated  cost-sharing  laws.- Laws 
restricting  the  extent  to  which  insurers  may 
require  enrollee  cost  sharing  as  part  of  their 
plans,  or  restricting  the  extent  to  which 
managed  care  plans  may  Impose  different 
levels  of  cost  sharing  on  enrollee  claims  for 
treatment  by  providers  not  participating  in 
the  plan. 

(4)  Certificate  of  need  laws.— Any  laws 
requiring  State  or  local  government  ap- 
proval of  capital  purchases  or  construction 
by  health  care  providers,  which  do  not  also 
apply  to  businesses,  industries  or  individuals 
not  engaged  in  the  delivery  of  health  care 
services. 

Subtitle  E>— Medicaid  Reform 

SEC    SSI.    NEW    FEDERAL-STATE    ROLE    UNDER 
MEDICAID 

(a)  In  General.— Section  1905(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396d(b))  is 
amended  to  read  as  follows: 

•'(b)(1)  Elxcept  as  provided  in  paragraph  (2). 
the  term  'Federal  medical  assistance  per- 
centage' for  any  State  shall  be  1(X)  per  cen- 
tum for  medical  assistance  other  than  long- 
term  care  assistance. 

"(2)  The  Federal  medical  assistance  per- 
centage shall  be  1(X)  per  centum  with  respect 
to  amounts  expended  as  medical  assistance 
for  services  which  are  received  through  an 
Indian  Health  Service  facility  whether  oper- 
ated by  the  Indian  Health  Service  or  by  an 
Indian  tribe  or  tribal  organization  (as  de- 
fined in  section  4  of  the  Indian  Health  Care 
Improvement  Act). 

"(3)  For  purposes  of  this  section,  the  term 
'long-term  care  assistance'  means  medical 
assistance  which  is  remedial  care  recognized 
under  State  law  as  specified  by  the  Sec- 
retary, Including  services  described  In  para- 
graphs (7),  (14),  (15).  (18),  (19),  (20>,  (23),  and 
(24)  of  subsection  (a).". 

(b)  ALL  Poverty-Level  Individuals  Cov- 
ered.—Subclause  (I)  of  section 
1902(a)(10)(A)(i)  of  the  Social  Security  Act  (42 
U.S.C.  1396(a)(10XA)(i))  is  amended  by  insert- 
ing "whose  family  income  does  not  exceed 
100  percent  of  the  income  official  poverty 
line  (as  deHned  by  the  Office  of  Management 
and  Budget,  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981)  applicable 
to  a  family  of  the  size  involved,  including  all 
individuals"  before  "who  are  receiving". 

(b)  Grants  to  States  for  the  Provision 
OF  Long-Term  Care.— Section  1905  of  the  So- 
cial Security  Act  (42  U.S.C.  1396d)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(tKl)  The  Secretary  is  authorized  to 
award  an  annual  grant  In  an  amount  which 

does  not  exceed  S to  each  State  to 

enable  such  State  to  provide  long-term  care 
to  Individuals  eligible  for  medical  assistance 
under  this  title. 

"(2)  Grants  awarded  pursuant  to  paragraph 
(1)    may    be    used    for    activities    such    as 

"(3)  Each  State  desiring  a  grant  under  this 
BUbeection  shall  submit  an  application  to  the 
Secretary  at  such  time,  In  such  manner,  and 


accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require.". 

(c)  Effective  Date— The  amendments 
made    by    this    section    shall    be    effective 

TITLE  IV— ANTITRUST  PROVISIONS 
Subtitle  A— Modification  of  the  Operation  of 

the  Antitrust  Laws  to  Hoapitak 
SEC.  401.  PintPOSE. 

The  purpose  of  this  subtitle  is  to  encourage 
cooperation  among  hospitals  In  order  to  con- 
tain costs  and  achieve  a  more  efficient 
health  care  delivery  system  through  the 
elimination  of  unnecessary  duplication  and 
proliferation  of  expensive  medical  services  or 
expensive  high  technology  equipment. 

SEC.  402.  EXEMPTIONS  FROM  THE  OPERA'HON  OF 
THE  ANTTTHUST  LAWS. 

(a)  General  Exemption.— It  shall  not  be 
unlawful  under  the  antitrust  laws  for  2  or 
more  hospitals  to  engage  in  conduct  solely 
for  the  purpose  of  negotiating  a  proposed 
SLgreement  (including  the  sharing  of  data),  to 
be  submitted  under  subsection  (b),  to  share 
expensive  medical  services  or  expensive  high 
technology  equipment. 

(b)  Specific  Exemptions.- 

(1)  Authority  to  grant  waiver.— The  Sec- 
retary of  Health  and  Human  Services  shall 
issue  waivers  in  accordance  with  paragraph 
(4)  to  exempt  from  the  operation  of  the  anti- 
trust laws  conduct  engaged  In  by  hospitals 
to  carry  out  agreements  contained  in  appli- 
cations approved  under  paragraph  (3). 

(2)  ELiGiBiLm-.— To  be  eligible  to  receive  a 
waiver  under  paragraph  (1),  2  or  more  hos- 
pitals shall  submit  to  the  Secretary  an  appli- 
cation that  contains  (in  accordance  with 
guidelines  established  by  the  Secretary)— 

(A)  a  proposed  agreement  that  only— 

(I)  provides  that  such  hospitals  shall  share 
the  expensive  medical  services  or  expensive 
high  technology  equipment  identified  in 
such  agreement, 

(II)  specifies  the  period  of  time  during 
which  such  agreement  shall  be  in  effect, 

(ill)  describes  the  particular  medical  serv- 
ices or  high  technology  equipment  to  be 
shared  under  such  agreement,  and 

(Iv)  contains  such  other  terms  and  condi- 
tions as  the  Secretary  may  reasonably  re- 
quire, and 

(B)  such  information  and  assurances  as  the 
Secretary  may  reasonably  require. 

(3)  Approval.— For  purposes  of  determin- 
ing whether  to  approve  an  application  sub- 
mitted under  paragraph  (2).  the  Secretary 
shall  consider  whether— 

(A)  the  proposed  agreement  contained  in 
such  application  satisfies  the  guidelines  Is- 
sued under  paragraph  (6),  and 

(B)  implementation  of  such  agreement  will 
result  in— 

(I)  enhancement  of  the  quality  of  hospital 
care  or  hospital-related  care, 

(II)  the  preservation  of  hospital  services  in 
geographical  proximity  to  the  communities 
traditionally  served  by  the  applicants, 

(ill)  Improvement  in  the  cost-effectiveness 
of  high-technology  services  provided  by  the 
applicants, 

(iv)  improvement  in  the  efficient  utiliza- 
tion of  hospital  resources  and  capital  equip- 
ment, 

(V)  the  (MTOvision  of  services  that  would  not 
otherwise  be  available,  or 

(vl)  the  avoidance  of  duplication  of  hos- 
pital resources. 

(4)  Issuance  and  effect  of  waiver.— If— 

(A)  the  Secretary  approves  under  para- 
graph (3)  an  application  submitted  under 
paragraph  (2).  and 

(B)  the  applicants  enter  into  the  proposed 
agreement   contained   in   such   application. 
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modified  as  the  Secretary  may  require  as  a 
condition  for  approval, 
then  the  Secretary  shall  issue  a  waiver  with 
respect  to  the  agreement  entered  into.  Elx- 
cept  as  provided  in  paragraph  (5),  such  waiv- 
er shall  exempt  the  applicants  from  the  oper- 
ation of  the  antitrust  laws  for  conduct  the 
applicants  engage  In  during  the  period  speci- 
fied in  such  waiver  and  solely  to  carry  out 
the  agreement  with  respect  to  which  such 
waiver  is  issued. 

(5)  REVocA-noN  OF  WAIVER.— (A)  If  the  Sec- 
reUry  determines  that  a  hospiui  with  re- 
spect to  which  a  waiver  is  in  effect  under 
paragraph  (4)  is  not  carrying  out,  or  has  not 
carried  out.  fully  the  terms  of  the  agreement 
with  respect  to  which  a  waiver  is  issued 
under  paragraph  (4).  the  Secretary  may  re- 
voke such  waiver. 

(B)  If  the  Secretary  revokes  such  waiver- 

(I)  the  Secretary  shall  specify  the  period 
during  which  such  hospital  did  not  carry  out 
fully  the  terms  of  such  agreement,  and 

(II)  such  waiver  shall  have  no  legal  effect 
with  respect  to  such  period. 

(6)  Issuance  of  guidelines.- Not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  estab- 
lish the  guidelines  for  applications  under 
paragraph  (2). 

SEC.  MS.  REPORTS. 

(a)  Reports  to  the  Secretary.— Each  hos- 
pital with  respect  to  which  a  waiver  is  issued 
under  section  402(b)(4)  shall  submit  to  the 
Secretary — 

(1)  during  the  period  such  waiver  is  in  ef- 
fect, an  annual  report  at  such  time,  in  such 
form,  and  containing  such  Information  as 
the  Secretary  may  require,  including  a  de- 
tailed description  of  the  Implementation  of 
the  agreement  to  which  such  waiver  applies, 
and 

(2)  such  other  information  as  the  Secretary 
may  require  for  purposes  of  determining 
compliance  with  section  402. 

(b)  Report  to  Commhtees  of  the  Con- 
gress.— 

(1)  Chairmen  of  committees. —Not  later 
than  7  years  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  submit  the 
report  described  in  paragraph  (2)  to— 

(A)  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives, 

(B)  the  chairman  of  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives, 

(C)  the  chairman  of  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Rep- 
resentatives, 

(D)  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  Senate, 

(E)  the  chairman  of  the  Committee  on  Fi- 
nance of  the  Senate,  and 

(F)  the  chairman  of  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 

(2)  Contents  of  report.— The  report  re- 
quired by  paragraph  (1)  shall  contain  a  de- 
scription of  the  nature  of  the  agreements 
with  respect  to  which  the  Secretary  issued 
waivers  under  section  402(b)(4)  and  of  the  re- 
sults of  implementing  such  agreements,  in- 
cluding an  assessment  of  whether  such 
agreements  caused— 

(A)  a  reduction  in  health  care  costs, 

(B)  an  increase  in  access  to  medical  serv- 
ices, and 

(C)  Improvement  In  the  quality  of  health 
care. 

Such  report  shall  also  contain  the  rec- 
ommendations of  the  Secretary  with  respect 
to  other  arrangements  to  facilitate  coopera- 
tive activities  to  achieve  the  results  speci- 
fied in  subparagraphs  (A).  (B),  and  (C). 


SEC.  404.  DEFINITIONS. 

For  pursx>ses  of  this  subtitle: 

(1)  The  term  "antitrust  laws"  has  the 
meaning  given  it  in  subsection  (a)  of  the  first 
section  of  the  Clayton  Act  (15  U.S.C.  12(a)). 
except  that  such  term  includes — 

(A)  section  5  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  45)  to  the  extent  such  sec- 
tion applies  to  unfair  methods  of  competi- 
tion, and 

(B)  any  State  law  similar  to  the  antitrust 
laws. 

(2)  The  term  "high  technology  equipment" 
Includes  drugs,  devices,  equipment,  and  med- 
ical and  surgical  procedures  utilized  in  medi- 
cal care,  and  the  organizational  and  support 
systems  within  which  such  care  is  provided, 
that^ 

(A)  have  high  capital  costs  or  extremely 
high  annual  operating  costs,  and 

(B)  use  technologies  with  respect  to  which 
there  is  a  reasonable  expectation  that  shared 
ownership  will  avoid  a  significant  degree  of 
the  potential  excess  capacity  of  sei'vice  in 
the  geographical  area  to  be  served. 

(3)  The  term  "medical  services"  includes 
services  that — 

(A)  either  have  high  capital  costs  or  ex- 
tremely high  annual  operating  costs,  and 

(B)  with  respect  to  which  there  is  a  reason- 
able expectation  that  shared  ownership  will 
avoid  a  significant  degree  of  the  potential 
excess  capacity  of  such  services  in  the  geo- 
graphical area  to  be  served, 

and  may  include  mobile  services. 

(4)  The  term  "hospital"  means  a  hospital 
that^ 

(A)  has  entered  into,  and  has  in  effect,  a 
participation  agreement  under  section 
1866(a)  of  the  Social  Security  Act,  or 

(B)  which  has  in  effect  a  participation 
agreement  under  title  XIX  of  such  Act  with 
the  State  in  which  the  hospital  is  located. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

Subtitle  B — Encouraging  Enforcement 
Activities  of  Medical  Self-Regulatory  Entities 
SEC.  411.  ANTITRUST  EXEMPTION  FOR  MEDICAL 
SELF-REGULATORY  ENTITIES. 

No  damages,  interest  on  damages,  costs,  or 
attorney's  fees  may  be  recovered  under  sec- 
tion 4.  4A.  or  4C  of  the  Clayton  Act  (15  U.S.C. 
15,  15a.  15c),  or  under,  any  State  law  similar 
to  such  section,  from  any  medical  self-regu- 
latory entity  (including  its  members,  offi- 
cers, employees,  consultants,  and  volunteers) 
as  a  result  of  engaging  in  standard  setting  or 
enforcement  activities  designed  to  promote 
the  quality  of  health  care  provided  to  pa- 
tients. 

SEC.  412.  CONSULT A'nON  WITH  MEDICAL  SELF- 
REGULATORY  ENTITIES  RESPECT- 
ING MEDICAL  PROFESSIONAL 
STANDARDS. 

Any  Federal  agency  engaged  in  the  estab- 
lishment of  medical  professional  standards 
shall  consult  with  and  use  appropriate  medi- 
cal self-regulatory  entitles,  if  available,  in 
carrying  out  standard  setting  and  related 
regulatory  activities. 

SEC.  41S.  DEFINI-nONa 

For  purposes  of  this  subtitle: 

(1)  The  term  "medical  self-regulatory  en- 
tity" means  a  medical  society  or  associa- 
tion, a  specialty  board,  a  recognized  accred- 
iting agency,  a  hospital  medical  staff,  or 
other  entity  designed  to  ensure  the  provision 
of  high  quality  medical  care. 

(2)  The  term  "standard  setting  and  en- 
forcement activities  designed  to  promote  the 
quality  of  health  care  provided  to  patients" 
means  peer  review,  accreditation  of  medical 
education  and  hospitals,  technology  assess- 
ment, risk  management,  or  the  development 


and  implementation  of  practice  guidelines, 
practice  parameters,  or  ethical  codes. 
Subtitle  C— Interagency  Committee 

SEC.  421.  INTERAGENCY  COMMITTEE  ON  HEALTH 
CARE  REFORM  AND  ANTITRUST  POL- 
ICY. 

(a)  Establishment.- There  is  hereby  es- 
tablished the  Interagency  Committee  of 
Health  Care  Reform  and  Antitrust  Policy 
(hereafter  in  this  section  referred  to  as  the 
"Committee").  The  Committee  shall  be  com- 
posed of — 

(1)  the  Secretary  of  Health  and  Human 
Services  (or  the  designee  of  the  Secretary). 

(2)  the  Attorney  General  of  the  United 
States  (or  the  designee  of  the  Attorney  Gen- 
eral). 

(3)  the  Director  of  the  Office  of  Manage- 
ment and  Budget  (or  the  designee  of  the  Di- 
rector), and 

(4)  the  Commissioners  of  the  Federal  Trade 
Commission  (or  the  designees  of  the  respec- 
tive Commissioners). 

(b)  Duties.— The  duties  of  the  Committee 
are — 

(1)  with  respect  to  the  Federal  entities  re- 
ferred to  in  subsection  (a),  to  coordinate  pol- 
icy regarding  health  care  reform  and  anti- 
trust policy,  and 

(2)  to  make  such  recommendations  to  the 
Congress  from  time  to  time,  as  the  Commit- 
tee considers  to  be  appropriate,  regarding 
achieving  both  health-care  cost  containment 
and  greater  access  to  quality  health  care 
through  cooperation  among  health  care  pro- 
viders. 

TITLE  V— MEDICAL  MALPRACTICE 
REFORM 
Subtitle  A — General  Provisions 
SEC.  901.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that^ 

(1)  in  recent  years,  there  has  been  increas- 
ing and  widespread  public  and  professional 
concern  about  the  problems  associated  with 
health  care  malpractice  actions,  and  such 
concern  has  focused  primarily  on  the  issues 
of— 

(A)  the  reduction  in  access  of  patients  to 
quality  health  care  as  a  result  of  these  prob- 
lems; 

(B)  the  increasing  portion  of  health  care 
costs  attributable  to  defensive  health  care 
practices  and  the  costs  of  health  care  liabil- 
ity insurance  premiums; 

(C)  the  ability  of  health  care  professionals 
to  continue  to  practice  in  high  risk  areas  of 
health  care  treatment; 

(D)  the  inefficiency  of  the  civil  judicial 
system  in  providing  access  to  the  courts  and 
fair  compensation  for  individuals  injured  by 
health  care  malpractice  and  in  deten'ing 
such  malpractice;  and 

(E)  the  inefficiency  of  State  disciplinary 
systems  in  restricting  the  activities  of 
health  care  professionals  who  endanger  pa- 
tient safety; 

(2)  all  health  care  consumers  are  adversely 
affected,  directly  or  Indirectly,  by  the  effect 
that  the  problems  associated  with  health 
caie  malpractice  actions  have  on  the  avail- 
ability and  affordability  of  health  care  serv- 
ices; 

(3)  regardless  of  whether  the  solution  to 
the  problems  associated  with  health  care 
malpractice  actions  is  the  responsibility  of 
public  or  private  sectors,  or  a  combination  of 
these,  the  Federal  Government  has  a  major  , 
interest  in  these  problems  as  a  direct  pro- 
vider of  health  care  to  many  Americans 
through  the  Public  Health  Sei-vlce,  and  as  a 
source  of  payment  for  the  health  care  of  a 
much  larger  number  of  Americans  through 
medicare,  medicaid  and  other  programs; 


(4)  health  care  liability  issues  have  ci'eated 
tensions  among  the  professions  of  law  and 
medicine,  the  insurance  Industry,  and  con- 
sumers of  health  care  services,  and  these 
tensions  have  Impeded  the  development  and 
implementation  of  solutions; 

(5)  the  civil  judicial  system  is  a  costly  and 
inefficient  mechanism  for  resolving  claims  of 
health  care  malpractice  and  compensating 
injured  patients,  a  dispi-oportlonately  large 
percentage  of  dollars  spent  to  compensate 
patients  for  health  care  malpractice  is  dis- 
tributed to  a  few  patients,  while  adequate 
compensation  is  not  provided  to  most  pa- 
tients injured  by  health  care  malpractice, 
and  far  too  little  of  the  amounts  paid  by 
health  care  professionals  and  health  care 
providers  for  liability  insurance  premiums  is 
received  by  injured  patients; 

(6)  California's  reform  of  medical  liability 
tort  law  has  demonstrated  that  modification 
of  existing  tort  law  governing  health  care 
malpractice  actions  can  bring  stability  and 
predictability  with  respect  to  the  size  of 
awards  and  slow  the  increase  of  health  care 
liability  insurance  premiums; 

(7)  the  Department  of  Health  and  Human 
Services  1987  Task  Force  on  Medical  Liabil- 
ity and  Malpractice  was  correct  in  rec- 
ommending that  the  Federal  Government 
and  State  governments  explore,  through  re- 
search and  demonstration  projects,  alter- 
native dispute  resolution  mechanisms  that 
have  the  potential  for  resolving  health  care 
malpractice  claims  more  fairly  and  cost-ef- 
fectively than  the  current  civil  judicial  sys- 
tem, for  promoting  patient  safety,  and  for 
deterring  health  care  malpractice;  and 

(8)  a  variety  of  proposals  to  solve  the  prob- 
lems of  health  care  liability  and  health  care 
malpractice  can  be  implemented,  studied  and 
evaluated  by  using  the  States  as  laboratories 
in  which  to  develop  and  explore  various  al- 
ternative dispute  resolution  systems. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to— 

(1)  Improve  the  quality  of  health  care 
through  the  deterrence  of  avoidable  injuries 
and  the  detection  of  health  care  providers 
and  health  care  professionals  who  commit 
health  care  malpractice  or  otherwise  endan- 
ger patient  safety; 

(2)  improve  the  availability  of  health  care 
services  in  cases  in  which  health  care  mal- 
practice actions  have  been  shown  to  be  a 
major  factor  in  the  decreased  availability  of 
services; 

(3)  expeditiously  Identify  patients  eligible 
to  receive  compensation  for  injuries  and  de- 
liver such  compensation  more  quickly  and 
more  efficiently  than  the  civil  judicial  sys- 
tem; and   . 

(4)  improve  the  fairness  and  cost-effective- 
ness of  the  State  system  to  resolve  disputes 
over,  and  provide  compensation  for.  health 
care  malpractice  by  reducing  uncertainty 
and  unpredictability  In  the  amount  of  com- 
pensation provided  to  injured  individuals. 

SEC.  302.  DEnNinONS. 

As  used  in  this  title: 

(1)  Alternative  dispute  resolution  sys- 
tem.—The  term  "alternative  dispute  resolu- 
tion system"  rfieans  a  system  that— 

(A)  is  enacted  or  adopted  by  a  State  to  re- 
solve health  care  malpractice  claims  other 
than  through  a  health  care  malpractice  ac- 
tion; 

(B)  applies  to  one  or  more  types  of  injuries 
resulting  from  health  care  malpractice; 

(C)  applies  to  one  or  more  political  subdivi- 
sions of  a  State  or  to  the  entire  State;  and 

(D)  meets  the  requirements  of  section  512. 

(2)  Arbitration.— The  term  "arbitration" 
means  a  dispute  resolution  process  in  which 
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the  parties  submit  the  dispute  outside  of  a 
State  or  federal  civil  Justice  system  for  reso- 
lution by  a  person  or  panel  of  persons. 

(3)  EX;ON0Mic  L088K8.— The  term  "economic 
losses"  means  losses  for  hospital  and  medical 
expenses,  lost  wa^es.  lost  employment,  and 
other  pecuniary  losses. 

(4)  Hkai.th  cark  malpractick  action.— The 
term  "health  care  malpractice  action" 
means  a  civil  action  alleKint;  a  health  care 
malpractice  claim  against  a  health  care  pro- 
vider or  health  care  professional. 

(5)  Health  cark  mai.practick  claim.— The 
term  "health  care  malpractice  claim"  means 
any  claim  relating  to  the  provision  of  (or  the 
failui-e  to  provide)  health  care  services  based 
on  neglif^ence  or  ^ross  negrlleence.  breach  of 
express  or  implied  warranty  or  contract,  or 
failure  to  discharge  a  duty  to  warn  or  in- 
struct to  obtain  consent. 

(6)  Health  care  phokkssional.— The  term 
"health  care  professional"  means  any  Indi- 
vidual who  provides  health  care  services  in  a 
State  and  who  is  required  by  State  law  or 
regulation  to  be  licensed  or  certified  by  the 
State  to  provide  such  services  in  the  State, 
including  (but  not  limited  to)  a  physician, 
nurse,  chiropractor,  nui-se  midwife,  physical 
therapist,  social  worker,  or  physician  assist- 
ant. 

(7)  Health  care  provider.— The  term 
"health  care  provider"  means  any  organiza- 
tion or  institution  that  is  engaged  in  the  de- 
livery of  health  care  .services  in  a  State  and 
that  is  required  by  State  law  or  regulation 
to  be  licensed  or  certified  by  the  State  to  en- 
gage in  the  delivery  of  such  services  in  the 
Sute. 

(8)  Injury.— The  term  "injury"  means  any 
Injury,  illness,  disease,  or  other  harm  that  is 
the  subject  of  a  health  care  malpractice 
claim. 

(9)  NoNTOONOMic  LOs,sE,s.— The  term  "non- 
economic  losses"  means  losses  for  physical 
and  emotional  pain,  .suffering,  inconven- 
ience, physical  impairment,  mental  anguish, 
disfigurement,  loss  of  enjoyment  of  life,  and 
other  nonpecunlary  losses. 

(10)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(11)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, Puerto  Rico,  Guam,  and  the  Virgin  Is- 
lands. 

Subtitle  B— Grant  Programs 
PART     I— IMPLEMENTATION     OF     ALTER- 
NATIVE DISPUTE  RESOLUTION  SYSTEMS 
SEC.  911.  INCENTIVE  GRANTS. 

(a)  In  General.- The  Secretary  shall  make 
grants  to  States  from  amounts  allocated 
under  section  531(a)  for  the  development  and 
implementation  of  alternative  dispute  reso- 
lution systems,  under  such  terms  as  the  Sec- 
retary may  require.  A  State  shall  use  a  grant 
made  under  this  section  to  develop,  imple- 
ment, and  evaluate  the  effectiveness  of  such 
a  system. 

(b)  Option  to  Refuse  Grant.— Not  later 
than  90  days  after  the  Secretary  makes  a 
grant  under  this  section  to  a  State,  the 
State  may  send  a  notice  to  the  Secretary 
that  it  refuses  the  grant.  At  the  time  the 
State  sends  such  notice,  the  State  shall  re- 
turn any  amounts  paid  under  the  grant  to 
the  Secretary. 

(c)  Amount  of  Grant.— The  amount  of  a 
grant  made  to  a  State  under  this  section 
shall  be  equal  to  the  amount  which  the  Sec- 
retary finds  reasonable  and  necessary  for  the 
Implementation  and  evaluation  of  the 
State's  alternative  dispute  resolution  sys- 
tem, except  that — 


(1)  the  amount  of  a  grant  made  under  this 
section  to  a  State  other  than  the  Common- 
wealth of  Puerto  Rico.  Guam,  or  the  Virgin 
Islands  may  not  exceed  S10,000.000;  and 

(2)  the  amount  of  a  grant  made  under  this 
section  to  the  Commonwealth  of  Puerto 
Rico,  Guam,  or  the  Virgin  Islands  may  not 
exceed  S2.000,000. 

(d)  Rewirts  on  Compliance.— 

(1)  Submission  of  rei'orts.- Each  State 
shall  annually  .submit  a  report  to  the  Sec- 
retary containing  such  information  as  the 
Secretary  may  require  to  determine  whether 
the  State  is  in  compliance  with  the  terms  of 
the  grant  made  under  this  section. 

(2)  DfrrERMlNATION   OF    NONCOMPLIANCE.- If. 

after  reviewing  the  report  submitted  under 
paragraph  (1).  the  Secretary  determines  that 
a  State  receiving  a  grant  under  this  section 
is  not  in  compliance  with  the  terms  of  the 
grant,  the  Secretary  shall  provide  the  State 
with  written  notice  of  such  determination. 
Such  notice  shall  specify— 

(1)  the  reasons  for  the  determination  of  the 
Secretary; 

(2)  that  the  Secretary  will  require  the 
State,  not  later  than  60  days  after  receipt  of 
such  notice,  to  return  all  funds  provided  to 
the  State  under  the  grant,  unless  the  State— 

(A)  takes  such  corrective  action  as  may  be 
necessary  to  ensure  that  the  State  is  in  com- 
pliance with  the  terms  of  the  grant;  or 

(B)  requests  a  hearing  under  paragraph  (3); 
and 

(3)  that  the  State  may  request  a  hearing  on 
the  record  before  an  administrative  law 
judge  under  section  554  of  title  5,  United 
States  Code,  concerning  the  allegations  set 
forth  in  the  notice. 

SEC.   912.   ALTERNATIVE   DISPITTE    RESOLUTION 
SYSTEMS  DESCRIBED. 

(a)  In  General.- An  alternative  dispute 
resolution  system  meets  the  requirements  of 
this  section  If  the  system— 

(1)  Is  a  system  described  in  subsection  (a), 
(b),  (c),  (d),  (e),  or(f):  and 

(2)  provides  for  the  resolution  of  health 
care  malpractice  claims  in  a  manner  other 
than  through  health  care  malpractice  ac- 
tions for  all  individuals  receiving  health  care 
services  in  the  State. 

(b)  Pault-Baseu  Administrative  Sys- 
tems.— 

(1)  Establishment.— A  state  may  establish 
an  administrative  process  within  the  State 
government  for  the  resolution  of  health  care 
malpractice  claims.  Under  such  process,  an 
individual  alleging  an  injury  (or  the  parent 
or  guardian  of  such  an  individual)  shall  be 
required  to  file  a  claim  with  the  State  ad- 
ministrative process.  The  process  shall  pro- 
vide for  the  dismissal  of  nonmeritorious 
claims  and  shall  provide  for  the  award  of 
damages  when  an  Injury  Is  found  to  have 
been  caused  by  health  care  malpractice. 

(2)  Rfxjuirements.— The  administrative 
process  established  under  paragraph  (1)  shall 
provide  for— 

(A)  an  expedited  review  of  all  claims  filed; 

(B)  a  procedure  for  early  dismissal  of 
claims  when  the  expedited  review  process 
does  not  support  a  finding  of  possible  liabil- 
ity; 

(C)  the  opportunity  for  claim  investigation 
and  a  meaningful  hearing  on  claims  with 
possible  merit  before  an  administrative  offi- 
cer or  panel;  and 

(D)  the  opportunity  for  review  of  the  ini- 
tial decision  within  the  administrative  proc- 
ess. 

(3)  Judicial  review.- Any  judicial  review 
of  the  final  administrative  decision  on  a 
claim  under  the  process  established  under 
paragraph   (1)  shall   be   limited   in  order  to 


avoid  duplication  of  the  administrative  proc- 
ess In  the  courts.  The  State  shall  provide 
that— 

(A)  Judicial  review  of  the  final  administra- 
tive decision  may  not  extend  to  de  novo  con- 
sideration of  the  underlying  facts  of  a  claim 
resolved  under  the  administrative  process: 
and 

(B)  If^  court  determines  that  .an  issue  of 
fact  requires  resolution,  the  court  must  re- 
mand to  the  State  agency  which  conducted 
the  administrative  process  for  resolution  of 
the  issue. 

(4)  Procedures  for  filing.— The  adminis- 
trative process  established  under  paragraph 
(1)  shall  include  a  simplified  process  for  fil- 
ing claims. 

(5)  Coordination  of  procedures.- The 
State  shall  establish  procedures— 

(A)  to  ensure  that  the  process  referred  to 
in  paragraph  (1)  Is  coordinated  with  or  mon- 
itored by  the  health  care  provider  and  health 
care  profe.ssional  licensing  and  disciplinary 
.authorities  of  the  State;  and 

(B)  for  the  routine  referral  to  such  authori- 
ties of  findings  and  decisions  under  the  proc- 
ess that  indicate  that  health  care  mal- 
practice occuiTed. 

(6)  Payments;  legal  assistance.- Under 
the  administrative  process  established  under 
paragraph  ( 1 ),  payment  may  be  made  for  eco- 
nomic losses  and   noneconomic  losses.   The 

-State  shall  establish  a  formula  or  guidelines 
for  the  calculation  of  payments  for  non- 
economic  losses,  and  section  541(a)  shall 
apply  to  claims  resolved  under  the  process. 
In  order  to  ensure  access  to  affordable  legal 
representation  for  individuals  Hling  claims 
under  the  process,  the  State  may  establish 
programs  offering  legal  assistance  to  such 
individuals. 

(7)  Experts.— The  State  shall  empower  any 
administrative  hearing  officer  or  panel  used 
In  the  administrative  process  established 
under  paragraph  (1)  to  call  independent  ex- 
perts not  retained  by  a  party  to  give  evi- 
dence. The  State  shall  provide  that  if  called, 
experts  are  subject  to  cross-examination  by 
all  parties. 

(c)  Defined  Catastrophic  Injury  Com- 
pensation Systems.- 

(1)  Establishment.— A  state  may  establish 
a  system  under  which  the  State  establishes  a 
compensation  fund  to  compensate  all  Indi- 
viduals who  incur  a  certain  injury  (as  de- 
fined by  the  State)  in  the  course  of  receiving 
health  care  services.  The  State  shall  provide 
that  if  an  Individual  incurs  such  an  injury, 
the  individual  may  only  receive  compensa- 
tion for  such  Injury  by  filing  a  claim  with 
the  State  for  compensation  from  such  fund, 
and  that  such  individual  may  not  file  a 
health  care  malpractice  action  in  any  State 
or  Federal  court  for  damages  resulting  from 
such  injury. 

(2)  Procedures  for  filing.— The  State 
shall  establish  procedures  for  an  individual 
to  file  a  compensation  claim  for  the  defined 
Injury  under  paragraph  (1).  No  payment  may 
be  made  from  the  fund  for  an  individual  un- 
less such  individual  (or  the  patient  or  guard- 
ian of  such  individual)  complies  with  such 
procedures. 

(3)  Requirement  of  procedures;  deadline 
for  determinations.-  The  State  shall  en- 
sure that  the  procedures  under  paragraph  (2) 
allow  an  individual  to  file  and  pursue  a 
claim  without  the  assistance  of  counsel  or  to 
retain  counsel  if  the  individual  chooses.  The 
State  shall  make  a  final  determination  on  a 
claim  not  later  than  6  months  after  the  date 
on  which  the  claim  Is  filed. 

(4)  Payments.— The  Sute  shall  make  pay- 
ments  from   the   compensation   fund   under 


paragraph  (1)  for  economic  losses,  and  sec- 
tion 541(a)(3)  shall  apply  to  payments  for 
economic  losses  from  the  compensation  fund. 
The  State  may  make  payments  for  future 
economic  losses  as  such  losses  are  Incurred, 
or  may  make  such  payments  in  a  lump-sum 
amount.  The  State  may  elect  to  pay  injured 
individuals  for  noneconomic  lo.sses  from  the 
compensation  fund  according  to  a  schedule 
established  by  the  State. 

(5)  Funding.— The  State  may  require  that 
funding  for  the  compensation  fund  under 
paragraph  (1)  be  paid  by  health  care  provld- 
ei-s  and  professionals  that  engage  in  the 
health  care  treatment  or  procedure  which  re- 
sults in  the  injury  covered  by  the  fund.  The 
State  may  establish  requirements  for  addi- 
tional sources  of  payments  into  the  fund,  in- 
cluding patient  contributions  or  contribu- 
tions made  b.v  employees  covered  by  health 
care  insurance  plans,  and,  if  appropriate, 
may  establish  procedures  for  emplo.vers  to 
pay  for  contributions  of  employees. 

(6)  Review.— The  State  shall  establish  a 
quality  review  mechanism  to  review  claims 
filed  with  the  fund  established  under  para- 
graph (1)  and  Identify  instances  of  health 
care  malpractice.  The  State  shall  provide  for 
the  routine  referral  under  the  quality  review 
mechanism  to  health  care  provider  and 
health  care  professional  licensing  and  dis- 
ciplinary authorities  of  the  State  of  findings 
that  indicate  that  health  care  malpractice 
occurred. 

(d)  Early  Offer  and  Rfx;overy  Mecha- 
nisms.— 

(1)  Establishment— The  State  may  estab- 
lish a  system  under  which  health  care  pro- 
viders and  professionals  have  the  option  to 
offer,  within  a  specified  time  period  after  an 
injury  or  (in  certain  circumstances  deter- 
mined by  the  State)  after  the  initiation  of  a 
health  care  malpractice  action,  to  com- 
pensate an  individual  for  economic  losses  in 
accordance  with  this  subsection. 

(2)  Inclusion  of  other  providers  or  pro- 
fessionals.—Under  the  system  established 
under  paragraph  I),  an  offer  may  Include 
other  health  care  providers  or  professionals 
who  were  Involved  In  the  provision  of  health 
care  services,  with  their  consent. 

(3)  DFTfERMiNATioN  OF  I />ssES.— Section 
541(a)(3)  shall  apply  to  the  determination  of 
an  individual's  economic  losses  for  purposes 
of  the  system  established  under  paragraph 
(1).  Future  economic  losses  shall  be  payable 
to  the  Individual  as  they  occur,  or  may  be 
payable  In  a  lump-sum  amount. 

(4)  Arbitration.— If.  after  an  offer  is  made 
under  the  system  established  under  pai'a- 
graph  (1).  the  individual  alleging  an  Injury 
disputes  the  amount  of  the  economic  losses 
for  which  the  offerors  propose  to  provide 
compensation,  or  the  participants  dispute 
the  relative  contributions  of  the  health  care 
providers  or  profe.ssionals  to  the  payments  to 
be  made  to  the  individual,  such  disputes 
shall  be  resolved  by  binding  arbitration  in 
accordance  with  rules  and  procedures  estab- 
lished by  the  State. 

(5)  Action  on  receipt  of  offer.— 
(A)  In  general.— If  an  Individual- 

(i)  receives  an  offer  under  this  subsection; 

(11)  rejects  such  offer  after  all  Issues  with 
respect  to  the  amount  of  economic  losses 
sulTered  by  such  person  have  been  resolved 
under  paragraph  (4)  or  refuses  to  participate 
in  arbitration  under  such  paragraph;  and 

(ill)  initiates  a  health  care  malpractice  ac- 
tion against  one  or  more  persons  who  made 
such  offer, 

the  provisions  of  subparagraph  (B)  shall 
apply  to  such  health  care  malpractice  ac- 
tion. 


(B)  Burden  of  proof  and  damages.— In 
any  health  care  malpractice  action  to  which 
subparagraph  (A)  applies — 

(1)  the  plaintiff  may  only  prevail  if  the 
plaintiff  has  proven  each  element  of  his  case 
beyond  a  reasonable  doubt; 

(il)  with  respect  to  claim.s  of  negligence, 
the  plaintiff  must  establish  that  a  defendant 
was  grossly  negligent;  and 

(111)  the  amount  of  damages  for  non- 
economic  losses  which  a  plaintiff  may  re- 
cover with  respect  to  an  injury  shall  not  ex- 
ceed $150,000. 

(e)  Binding  Arbitration.— 

(1)  E.STABL1.SHMENT.— The  State  may  estab- 
lish a  system  under  which— 

(A)  prior  to  treatment,  health  care  provid- 
ers and  professionals  offer  their  patients  an 
opportunity  to  enter  into  an  agreement  to 
arbitrate  any  health  care  malpractice  claims 
relating  to  such  treatment;  or 

(B)  each  Individual  receiving  health  care 
services  in  the  State  and  the  health  care  pro- 
viders and  professionals  providing  such  serv- 
ices shall  be  deemed  to  have  entered  into  an 
agreement  to  arbitrate  any  health  care  mal- 
practice claims  relating  to  such  services. 

(2)  Limitations.— An  Individual's  consent 
to  an  agreement  to  arbitrate  under  the  sys- 
tem established  under  paragraph  (1)(A)  may 
not  be  a  prerequisite  to  the  provision  of 
health  care  services.  Neither  of  the  systems 
established  under  paragraph  (1)  shall  apply 
to  a  contract  for  binding  arbitration  between 
a  health  care  entity  which  agrees  to  provide 
comprehensive  medical  care  to  voluntarily 
enrolled  patients  for  a  predetermined  annutft 
fee  and  its  patients  or  members. 

(3)  Revocation.— An  arbitration  agreement 
under  the  system  established  under  para- 
graph (IMA)  may  be  revoked  by  the  patient 
not  later  than  15  days  after  the  date  on 
which  the  patient  signs  the  agreement,  ex- 
cept that  the  patient  may  not  revoke  the 
agreement  after  the  health  care  services 
were  provided.  The  health  care  provider  or 
professional  may  not  revoke  the  agreement 
to  arbitrate.  The  agreement  shall  be  binding 
as  to  any  cause  of  action  that  accrues  prior 
to  revocation  of  the  agreement. 

(4)  Prohibition  on  malpractice  actions.— 
No  health  care  malpractice  action  may  be 
brought  with  respect  to  an  alleged  Injury  If 
an  arbitration  agreement  under  a  system  es- 
tablished under  paragraph  (1)  with  respect  to 
such  injury  is  in  effect  at  the  time  of  such 
injury.  Section  541(a)  shall  apply  to  claims 
resolved  through  the  systems  established 
under  paragraph  (1). 

(5)  Requirements.— Each  arbitration 
agreement  entered  into  under  the  system  es- 
tablished under  paragraph  (1)(A)  must  in- 
clude, in  boldfaced  print,  a  notice  that — 

(A)  by  signing  the  agreement,  the  patient 
is  waiving  the  right  to  the  initiation  or  hear- 
ing of  a  health  care  malpractice  action; 

(B)  the  {>atlent  may  revoke  the  arbitration 
agreement  not  later  than  15  days  after  the 
date  on  which  the  patient  signs  the  agree- 
ment, except  that  the  patient  may  not  re- 
voke the  agreement  aftier  health  care  serv- 
ices are  provided;  and 

(C)  signature  of  the  agreement  by  the  pa- 
tient cannot  be  required  by  the  health  care 
provider  or  health  care  professional  as  a  pre- 
requisite to  the  provision  of  health  care  serv- 
ices. 

(6)  Arbitration  panei>s.— E^ach  arbitration 
conducted  under  the  systems  established 
under  paragraph  (1)  shall  be  conducted  by  an 
arbitration  panel  consisting  of  three  airbi- 
ters.  One  arbiter  shall  be  chosen  by  the  Indi- 
vidual alleging  the  health  care  malpractice 
claim.  One  arbiter  shall  be  chosen  jointly  by 


all  health  care  providers  and  health  care  pro- 
fessionals who  ai-e  parties  to  the  agreement 
to  arbiti-ate.  The  third  arbiter,  who  shall 
chair  the  panel,  shall  be  chosen  by  the  other 
two  arbiters. 

(7)  APPEALS  to  .state  COURT.— 

(A)  In  general.— a  paity  participating  In 
an  arbiti-ation  under  the  systems  established 
under  pai-agraph  (1)  may  file  an  appeal  with 
the  court  of  appropriate  Jurisdiction  of  the 
State  (as  determined  under  State  law)  to  va- 
cate the  decision  of  the  panel  if  the  party 
files  a  motion  to  appeal  not  later  than  GO 
days  after  the  panel  renders  Its  decision. 

(B)  Standard  of  review.— a  court  review- 
ing the  decision  of  a  panel  arbitrating  a 
claim  may  not  vacate  the  panel's  decision 
unless  it  determines  that  the  decision  was 
arbitrary  or  capricious. 

(f)  State-Initiated  Alternative.- For 
purposes  of  subsection  (a)(1),  if  a  State  pro- 
poses to  establish  or  has  established  an  al- 
ternative dispute  resolution  system  that 
does  not  meet  the  requirements  of  sub- 
section (b),  (c),  (d),  or  (e).  the  system  shall  be 
deemed  to  be  a  system  described  in  one  of 
those  subsections  if  the  Secretary  deter- 
mines that  the  system  would  accomplish  the 
purposes  of  this  title  described  in  section 
S02(b)  and  meets  the  requirements  of  section 
541(a). 

PART  II— OTHER  GRANT  PROGRAMS 
SEC.  921.  RESEARCH  GRANT& 

(a)  In  General— The  Secretary  shall  make 
grants  to  States  and  to  private  nonprofit  or- 
ganizations located  in  a  State  from  amounts 
allocated  to  the  State  under  section  531(a) 
for  the  conduct  of  basic  research  in  the  pre- 
vention of  and  compensation  for  injuries  re- 
sulting from  health  care  professional  or 
health  care  provider  malpractice,  and  re- 
search of  the  outcomes  of  health  care  proce- 
dures. In  making  such  grants,  the  Secretary 
shall  give  particular  consideration  to  appli- 
cations for  research  on  the  behavior  of 
health  care  providers  and  health  care  profes- 
sionals in  carrying  out  their  professional  du- 
ties and  of  other  participants  in  systems  for 
compensating  individuals  injured  by  health 
care  malpractice,  the  effects  of  financial  and 
other  incentives  on  such  behavior,  the  deter- 
minants of  compensation  system  outcomes, 
and  the  costs  and  benefits  of  alternative 
compensation  policy  options. 

(b)  Application.— The  Secretary  may  not 
make  a  grant  under  this  section  unless  an 
applicant  submits  an  application  to  the  Sec- 
retary at  such  time.  In  such  form,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  require. 

SEC.     922.     DiSCIPUNARY    AND     EDUCATIONAL 
GRANTS. 

(a)  IN  General.— The  Secretary  shall  make 
grants  to  States  from  amounts  allocated 
under  section  531(a)  to  assist  States  in  im- 
proving the  State's  ability  to  license  and  dis- 
cipline health  care  professionals.  A  State 
may  use  a  grant  awarded  under  this  sub- 
section to  develop  and  implement  improved 
mechanisms  for  monitoring  the  practices  of 
health  care  professionals  or  for  conducting 
disciplinary  activities. 

(b)  Technical  Assistance.— The  Secretary 
shall  provide  technical  assistance  to  States 
to  assist  them  in  evaluating  their  medical 
practice  acts  and  procedures  and  to  encour- 
age the  use  of  efficient  and  effective  early 
warning  systems  and  other  mechanisms  for 
detecting  practices  which  endanger  patient 
safety  and  for  disciplining  health  care  pro- 
fessionals. 

(c)  Education.— The  Secretary  shall  make 
grants  to  States  and  to  local  governments 
and  private  nonprofit  organizations  located 
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In  a  State  from  amounts  allocated  to  a  State 
under  section  531(a)  for — 

(1)  educating  the  general  public  about  the 
appropriate  use  of  health  care  and  realistic 
expectations  of  medical  intervention: 

(2)  educatini?  the  public  about  the  re- 
sources and  role  of  health  care  professional 
licensing  and  disciplinary  boards  in  inves- 
tigating- claims  of  incompetence  or  health 
care  malpractice:  and 

(3)  developing  programs  of  faculty  training 
and  curricula  for  educating  health  care  pro- 
fessionals in  quality  assurance,  risk  manage- 
ment, and  medical  injury  prevention. 

(d)  Applications.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  or  (c)  un- 
less the  applicant  submits  an  application  to 
the  Secretary  at  such  time,  in  such  form,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Secretary  shall  require. 
PART  III— ADMINISTRATIVE  PROVISIONS 
SEC.  S31.  ADMINISTRATIVE  PROVISIONS. 

(a)  Allotments  to  States;  Method  of 
Payment.— 

(1)  determination  of  initial  allot- 
ments.—From  amounts  appropriated  for 
grrants  under  this  subtitle  for  a  fiscal  year, 
the  Secretary  shall  make  an  allotment  to 
each  State  in  an  amount  equal  to  the  prod- 
uct of— 

(A)  the  amount  appropriated  for  grants  for 
such  fiscal  year:  and 

(B)  a  percentage  equal  to  the  quotient  of— 

(1)  an  amount  equal  to  the  number  of  peo- 
ple living  in  the  State,  divided  by 

(ii)  an  amount  equal  to  the  total  number  of 
people  Ifvlng  In  the  United  States. 

(2)  Additional  allotments.- a  state  shall 
receive  an  additional  allotment  for  a  fiscal 
year  (In  accordance  with  a  formula  deter- 
mined by  the  Secretary)  If  funds  appro- 
priated for  grants  under  this  subtitle  and 
alloted  under  paragraph  (1)  for  the  year  are 
not  paid  to  States  under  this  subtitle  be- 
cause— 

(A)  a  State  has  notified  the  Secretary  that 
it  refuses  the  grant  made  to  the  State  under 
section  511,  or  has  not  submitted  an  applica- 
tion for  a  grant  under  subtitle  B  for  the  fis- 
cal year: 

(B)  a  State  has  notified  the  Secretary  that 
it  does  not  Intend  to  use  the  full  amount  of 
its  allotment  for  the  fiscal  year;  or 

(C)  the  amount  paid  to  a  State  or  to  an  en- 
tity located  in  a  State  for  a  grant  during  the 
fiscal  year  is  reduced,  offset,  or  repaid  pursu- 
ant to  subsection  (b). 

(3)  Schedule  of  payments.— The  Secretary 
may  make  payments  for  grants  awarded 
under  this  subtitle  in  advance,  on  the  basis 
of  estimates,  or  by  reimbursement  (with  nec- 
essary adjustments  because  of  underpay- 
ments or  overpayments),  and  In  such  install- 
ments and  on  such  terms  and  conditions  as 
the  Secretary  determines  necessary  to  carry 
out  the  purposes  of  such  grants. 

(b)  REDucrrioNs  for  Expenses  of  Supplies. 
Equipmfjut.  AND  Employee  Detail.- The 
Secretary,  at  the  request  of  a  recipient  of  a 
grant  under  this  subtitle,  may  reduce  the 
amount  of  such  a  grant  by — 

(A)  the  fair  market  value  of  any  supplies  or 
equipment  furnished  to  the  recipient  by  the 
Secretary; 

(B)  the  amount  of  pay.  allowances,  and 
travel  expenses  Incurred  by  any  officer  or 
employee  of  the  Federal  Government  when 
such  officer  or  employee  has  been  detailed  to 
the  recipient;  and 

(C)  the  amount  of  any  other  costs  incurred 
in  connection  with  the  detail  of  an  officer  or 
employee  as  described  in  subparagraph  (B). 
when    the    furnishing    of   such    supplies    or 
equipment  or  the  deuil  of  such  an  officer  or 


employee  Is  for  the  convenience,  and  at  the 
request,  of  such  recipient  and  for  the  purpose 
of  carrying  out  activities  under  the  grant. 

(c)  Records.- Bach  recipient  of  a  grant 
under  this  subtitle  shall  keep  such  records  as 
the  Secretary  determines  appropriate.  In- 
cluding records  that  fully  disclose— 

(1)  the  amount  and  disposition  by  such  re- 
cipient of  the  proceeds  of  such  grant: 

(2)  the  total  cost  of  the  activity  for  which 
such  grant  was  made: 

(3)  the  amount  of  the  cost  of  the  activity 
for  which  such  grant  was  made  that  has  been 
received  from  other  sources:  and 

(4)  such  other  records  as  will  facilitate  an 
effective  audit. 

(d)  Audit  and  Examination  of  Records.- 
The  Secretary  and  the  Comptroller  General 
shall  have  access  to  any  books,  documents, 
papers,  and  records  of  the  recipient  of  a 
grant  under  this  subtitle,  for  the  purpose  of 
conducting  audits  and  examinations  of  such 
recipient  that  are  pertinent  to  such  grant. 

(e)  Maintenance  of  Effort.— Each  recipi- 
ent of  a  grant  under  this  subtitle  shall  use 
the  grant  to  supplement  and  increase  the 
level  of  State,  local,  and  other  non-Federal 
funds  that  would  in  the  absence  of  grant  be 
made  available  for  the  programs  and  activi- 
ties for  which  funds  are  provided  under  this 
subtitle.  In  no  event  shall  a  recipient  of  a 
grant  under  this  subtitle  use  the  grant  to 
supplant  such  State,  local,  and  other  non- 
Federal  funds. 

SEC.  S32.  REPORTS  ON  GRANT  PROGRAMS. 

Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act.  and  every  2  years  there- 
after, each  recipient  of  a  grant  under  this 
subtitle  during  any  such  2-year  period  shall 
prepare  and  submit  to  the  Secretary  a  report 
which  describes  the  activities  conducted  by 
the  recipient  with  any  grants  received  under 
this  subtitle  during  the  preceding  2-year  pe- 
riod and  provides  the  Secretary  with  appro- 
priate information  to  enable  the  Secretary 
to  report  on  the  matters  described  in  section 
544. 
SEC.  S33.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  grants  under  this  sub- 
title a  total  of  $300.(XX),000  for  fiscal  years 
1993  through  1996.  of  which— 

(1)  not  more  than  $280.0(X).000  shall  be  avail- 
able for  incentive  grants  under  section  511; 

(2)  not  more  than  $10,000,000  shall  be  avail- 
able for  research  grants  under  section  521; 
and 

(3)  not  more  than  SIO.000.000  shall  be  avail- 
able for  disciplinary  grants  under  section 
522. 

(b)  AvAii^niLiTY  OF  Funds.— Amounts  ap- 
propriated for  grants  under  this  subtitle 
shall  remain  available  until  expended,  except 
that  amounts  appropriated  for  Incentive 
grants  under  section  511  shall  remain  avail- 
able from  October  1.  1992.  to  September  30. 
1997. 

Subtitle  B— Health  Care  Malpractice  Dispute 

Reform 
SEC.  MI.  FEDERAL  REFORM  OF  CIVIL  ACTIONS. 

(a)  In  General.— 

(1)  Applicahility.— This  subsection  shall 
govern  any  health  care  malpractice  action 
brought  in  any  Federal  or  State  court  and 
any  health  care  malpractice  claim  resolved 
through  arbitration,  except  that  paragraph 
(6)  shall  not  apply  to  any  action  for  damages 
arising  from  a  vaccine-related  Injury  or 
death  for  which  a  petition  was  filed  under 
section  2111  of  the  Public  Health  Service  Act. 

(2)  Payments.— No  person  may  be  required 
to  pay  more  than  $100,000  in  a  single  pay- 
ment In  damages  for  expenses  to  be  Incurred 


in  the  future,  but  such  person  shall  be  per- 
mitted to  make  such  payments  on  a  periodic 
basis.  The  periods  for  such  payments  shall  be 
determined  by  the  court,  based  upon  projec- 
tions of  when  expenses  are  likely  to  be  In- 
curred. 
(3)  Damages.— 

(A)  Reductions.- The  total  amount  of 
damages  received  by  an  individual  shall  be 
reduced.  In  accordance  with  subparagraph 
(B).  by  any  other  payment  which  has  been 
made  or  which  will  be  made  to  such  individ- 
ual to  compensate  such  individual  for  an  in- 
jury, including  payments  under— 

(i)  Federal  or  State  disability  or  sickness 
programs: 

(II)  Federal.  State,  or  private  health  insur- 
ance programs: 

(ill)  private  disability  insurance  programs: 

(iv)  employer  wage  continuation  programs: 
and 

(V)  any  other  source  of  payment  intended 
to  compensate  such  individual  for  such  in- 
jury. 

(B)  Amount  of  reduction —The  amount  by 
which  an  award  of  damages  to  an  Individual 
for  an  injury  shall  be  reduced  under  subpara- 
graph (A)  shall  be— 

(I)  the  total  amount  of  any  payments 
(Other  than  such  award)  which  have  been 
made  or  which  will  be  made  to  such  individ- 
ual to  compensate  such  Individual  for  such 
injury;  minus 

(ID  the  amount  paid  by  such  individual  (or 
by  the  spouse,  parent,  or  legal  guardian  of 
such  individual)  to  secure  the  payments  de- 
scribed In  clause  (1). 

(4)  Limitation  on  noneconomic  damages.— 
The  total  amount  of  damages  which  may  be 
awarded  to  an  individual  and  the  family 
members  of  such  individual  for  noneconomic 
losses  resulting  from  an  injury  which  is  the 
subject  of  a  health  care  malpractice  claim 
may  not  exceed  $250,000.  regardless  of  the 
number  of  health  care  professionals  and 
health  care  providers  against  whom  the 
claim  is  brought  or  the  number  of  claims 
brought  with  respect  to  the  Injury. 

(5)  Attorneys'  fees.— Attorneys'  fees  may 
not  exceed— 

(A)  33  percent  of  the  first  $100,000  of  any 
award  or  settlement: 

(B)  15  percent  of  the  next  $100,000;  and 

(C)  10  percent  of  any  additional  amounts  in 
excess  of  $200,000. 

(6)  Statute  of  limitations.— 

(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  no  health  care  malpractice 
claim  may  be  Initiated  after  the  expiration 
of  the  2-year  period  that  begins  on  the  date 
the  alleged  injury  should  reasonably  have 
been  discovered,  or  the  expiration  of  the  4- 
year  period  that  begins  on  the  date  the  al- 
leged Injury  occurred,  whichever  Is  later. 

(B)  Exception  for  minors.— In  the  case  of 
an  alleged  Injury  suffered  by  a  minor  who 
has  not  attained  6  years  of  age.  no  health 
care  malpractice  claim  may  be  Initiated 
after  the  expiration  of  the  2-year  period  that 
begins  on  the  date  the  alleged  Injury  should 
reasonably  have  been  discovered,  or  the  date 
on  which  the  minor  attains  10  years  of  age, 
whichever  Is  later. 

(b)  Prkemition.— 

(1)  In  general.— Subsection  (a)  supersedes 
any  State  law  only  to  the  extent  that  SUte 
law  establishes  higher  payment  limits,  per- 
mits the  recovery  of  a  greater  amount  of 
damages  or  the  awarding  of  a  greater 
amount  of  attorneys'  fees,  or  establishes  a 
longer  period  during  which  a  health  care 
malpractice  claim  may  be  initiated. 

(2)  Effect  on  sovereign  immunity  and 
CHOICE  OF  LAW  OR  VENUE.— Nothing  In  sub- 
section (a)  shall  be  construed  to — 


(A)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
provision  of  law; 

(B)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States; 

(C)  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976; 

(D)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation;  or 

(E)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  grouml 
In  Inconvenient  forum. 

(c)  Effective  Date.— Subsection  (a)  shall 
apply  to  health  care  malpractice  claims  Ini- 
tiated after  the  expiration  of  the  2-year  pe- 
riod that  begins  on  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  342.  STATE  MANDATES  FOR  RISK  MANAGE- 
MENT AND  PROFESSIONAL  DIS- 
CIPLINE. 

(a)  ADoiTioN  OF  Mandates  RfxjuiRKD  for 
States  -m  Conduct  surveys  and  Certifi- 
cations Under  Medicare.— 

(1)  In  general.— Part  A  of  title  XVIII  of 
the  Social  Security  Act  Is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"state  requirements  for  risk  management 

AND  professional  DISCIPLINE 

"Skc.  1821.  (a)  In  General. —The  require- 
ments referred  to  in  section  1864(f)  are  the 
requirements  described  in  subsections  (b) 
through  (e). 

"(b)  Di.sciplinary  Reforms.  -Each  State 
shall  allocate  the  total  amount  of  fees  paid 
to  the  State  in  each  year  for  the  licensing  or 
certification  of  each  type  of  health  care 
practitioner,  or  an  amount  of  State  funds 
equal  to  such  total  amount,  to  the  State 
agency  or  agencies  responsible  for  the  con- 
duct of  disciplinary  actions  with  respect  to 
such  type  of  health  care  practitioner. 

"(c)  Provider  Risk  Management.— Each 
State  shall  require  each  provider  of  services 
located  In  the  State  to  have  in  effect  a  risk 
management  program  to  prevent  and- provide 
early  warning  of  practices  which  may  result 
in  injuries  to  patients  or  which  otherwise 
may  endanger  patient  safety. 

"(d)  Insurer  Risk  Management.— Each 
State  shall  require  each  entity  which  pro- 
vides health  care  practitioner  liability  insur- 
ance -to  health  care  practitioners  in  the 
State  to— 

"(1)  establish  risk  management  programs 
based  on  data  available  to  such  entity  or 
sanction  programs  of  risk  management  for 
health  care  practitioners  provided  by  other 
entitles;  and 

"(2)  require  each  such  practitioner,  as  a 
condition  of  maintaining  insurance,  to  par- 
ticipate in  one  program  described  In  para- 
graph (1)  at  least  once  in  e4ch  3-year  period. 

"(e)  Role  of  ProfessionaV  Societies.— 

"(1)  Review  of  claims.— Eijch  State  agency 
responsible  for  the  conduct  of  disciplinary 
actions  for  a  type  of  health  care  practitioner 
shall  enter  Into  agreement's  with  State  or 
county  professional  socletiep  of  such  type  of 
health  care  practitioner  to  permit  the  review 
by  such  societies  of  any  health  care  mal- 
practice action,  health  care  malpractice 
claim  or  allegation,  or  other  information 
concerning  the  practice  patterns  of  any  such 
health  care  practitioner.  Any  such  agree- 
ment shall  comply  with  paragraph  (2). 

"(2)  Recjuirements  of  agreements.— Any 
agreement  entered  into  under  paragraph  (1) 
for  the  review  of  any  health  care  malpractice 
action,  health  care  malpractice  claim  or  al- 
legation,  or   other   information   concerning 


the  practice  patterns  of  a  health  care  practi- 
tioner shall— 

"(A)  provide  that  the  health  cai-e  profes- 
sional society  conduct  such  review  as  expedi- 
tiously as  possible: 

"(B)  provide  that  after  the  completion  of 
such  review,  such  society  shall  report  its 
findings  to  the  State  agency  with  which  it 
entered  into  such  agieement  and  shall  take 
such  other  action  as  such  society  considers 
appropriate:  and 

"(C)  provide  that  the  conduct  of  such  re- 
view and  the  reporting  of  such  findings  be 
conducted  In  a  manner  which  assures  the 
preservation  of  confidentiality  of  health  care 
information  and  of  the  review  process. 

"(3)  Exemption  for  certain  entities.— An 
agreement  entered  into  under  paragiaph  (1) 
may  not  provide  for  the  review  of  the  action 
or  conduct  of  any  employee  of  an  entity 
which — 

"(A)  employs  more  than  25  health  care 
practitionere  of  the  same  type: 

"(B)  has  in  effect  a  continuing  program  for 
reviewing  the  quality  of  professional  care 
provided  by  its  employees;  and 

"(C)  Is  required  by  State  law  to  report  cer- 
tain finding  to  the  State  agency  responsible 
for  the  conduct  of  disciplinary  actions  for  a 
type  of  health  care  practitioner. 

"(4)  Applicability  of  antitrust  laws.— 
Notwithstanding  any  other  provision  of  law. 
any  activity  conducted  pureuant  to  an  agree- 
ment entered  into  under  paragraph  (1)  shall 
not  be  grounds  for  any  civil  or  criminal  ac- 
tion under  Federal  antitrust  laws,  as  defined 
in  the  first  section  of  the  Clayton  Act  and  in 
section  4  of  the  Federal  Trade  Commission 
Act.  or  under  the  antitrust  laws  of  the  State 
or  for  any  other  civil  action  under  the  laws 
of  the  State.". 

(2)  Conforming  amendment.— Section  1864 
of  the  Social  Security  Act  (42  U.S.C.  1395aa). 
as  amended  by  section  4027(g)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(f)  State  Requirements  for  Risk  Man- 
agement AND  Professional  Discipline.— 
The  Secretary  may  not  enter  into  an  agree- 
ment under  this  section  with  any  State  un- 
less the  State  certifies  that  it  meets  the  re- 
quirements specified  in  section  1821.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  2 
years  after  the  date  of  the  enactment  of  this 
Act. 

SEC.    M3.   COMMUNITY    AND   MIGRANT    HEALTH 
CENTERS  RISK  RETENTION  GROUP. 

(a)  In  General.— Subpart  I  of  part  D  of 
title  III  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  330A.  RISK  RETENTION  GROUP. 

"(a)  Grant.— The  Secretary  shall  make  a 
grant  to  an  entity  that  represents  recipients 
of  assistance  under  section  329  and  330  to  en- 
able such  entity  to  develop  a  business  plan 
as  described  in  subsection  (b)(2)  and  estab- 
lish a  nationwide  risk  retention  group  as 
provided  for  in  Liability  Risk  Retention  Act 
of  1986  (15  U.S.C.  3901  et  seq.),  and  that  meets 
the  requirements  of  this  section. 
"(b)  Business  Plan  and  Formation.— 
"(1)  Development  and  establishment.- 
"(A)  In  general.— Not  later  than  Septem- 
ber 30.  1991.  the  grantee  shall  develop  a  busi- 
ness plan  as  described  in  paragraph  (2)  and 
have  established  a  risk  retention  group  that 
meets  the  requirements  of  section  2(4)  of  the 
Product  Liability  Risk  Retention  Act  of  1981 
(15  U.S.C.  3901(2X4)). 

"(B)  Establishment.— In  establishing  the 
risk  retention  group  under  subparagraph  (A), 


the  grantee  shall  take  all  steps.  In  accord- 
ance, with  this  subsection,  necessary  to  en- 
able such  group  to  be  prepared  to  issue  Insur- 
ance policies  under  this  section. 

"(2)  Business  plan.— The  grantee  shall  de- 
velop a  plan  for  the  opeiation  of  the  risk  re- 
tention group  that  shall  Include  all  actuarial 
reports  and  studies  conducted  with  respect 
to  the  formation,  capitalization,  and  oper- 
ation of  the  group. 

"(3)  Structure,  rights,  and  duties  of  the 
risk  RtrrENTioN  group.— 

"(A)  Board  OF  directors.— 

"(i)  Appointment.— The  board  of  directors 
of  the  risk  retention  group  shall  consist  of  12 
members  to  be  appointed  by  the  recipient  of 
the  grant  under  subsection  (a),  and  approved 
as  provided  In  clause  (ii). 

"(ii)  Approval.— The  initial  members  ap- 
pointed under  clause  (i)  shall  be  approved  by 
the  Secretary,  and  shall  serve  for  a  term  as 
provided  in  clause  (ill).  All  subsequent  mem- 
bers shall  be  subject  to  the  approval  of  the 
members  of  the  risk  retention  group. 

"(iii)  TERMS.— The  recipient  of  the  grant 
under  subsection  (a)  shall  appoint  the  mem- 
bers of  the  board  under  clause  (i)  as  follows: 

"(I)  Four  members  shall  be  appointed  for 
an  Initial  term  of  1  year. 

"(II)  Four  members  shall  be  appointed  for 
an  Initial  term  of  2  years. 

"(Ill)  Four  members  shall  be  appointed  for 
an  Initial  term  of  3  years. 
Members  serving  terms  other  than   initial 
terms  shall  serve  for  3  years.  Members  may 
serve  successive  terms. 

"(iv)  EXFruTiVE  director.— The  Executive 
Director  of  the  board  shall  be  elected  by  the 
members  of  the  board,  and  shall  serve  at  the 
pleasure  of  such  members. 

"(V)  Vacancies.— Vacancies  on  the  board 
shall  be  Tilled  through  a  vote  of  the  remain- 
ing members  of  the  board,  subject  to  the  ap- 
proval of  the  members  of  the  risk  retention 
group. 

"(B)  BYiJkws.- The  board  shall  develop  the 
bylaws  of  the  risk  retention  group  that  shall 
be  subject  to  the  disapproval  of  the  Sec- 
retary. Any  changes  that  the  board  desires 
to  make  in  such  bylaws  shall  also  be  subject 
to  the  disapproval  of  the  Secretary.  The  Sec- 
retary shall  provide  the  board  with  90  days 
notice  of  the  Secretary's  intent  to  dis- 
approve a  bylaw. 

"(C)  Administration.— The  risk  retention 
group  may  negotiate  with  other  entities  for 
the  purposes  of  managing  and  administering 
the  risk  retention  group,  and  for  purposes  of 
obtaining  reinsurance. 

"(D)  Provision  of  Insurance.- The  risk  re- 
tention group  shall  provide  professional  li- 
ability Insurance,  and  other  types  of  profit- 
able insurance  approved  for  issuance  by  the 
Secretary,  to  migrant  and  community  health 
centers  that  receive  as.sistance  under  sec- 
tions 329  and  330  and  that  meet  the  require- 
ments of  subparagraph  (E). 

"(E)  Participants.— 

"(i)  IN  general.- Elxcept  as  provided  In 
clause  (Ii).  all  community  and  migrant 
health  centers  that  receive  assistance  under 
section  329  and  330  shall  become  members  in 
the  risk  retention  group  established  under 
this  section  and  shall  purchase  the  profes- 
sional liability  insurance  that  is  offered  by 
such  group  for  such  centers  and  any  health 
care  staff  or  personnel  employed  by  such 
centers  or  under  contract  with  such  centers. 
All  professional  staff  members  of  such  cen- 
ters shall  be  eligible  to  obtain  the  insurance 
offered  by  such  group. 

"(11)  Exceptions.— 

"(I)  Good  cause.— The  Secretary  may,  on  a 
showing  of  good  cause  by  the  center,  exempt 
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such  center  from  the  requirements  of  clause 

(i). 
"(II)  Failure  to  meet  conditions.— If  the 

risk  retention  ^roup  determines  that  a  cen- 
ter is  not  complying  with  the  established  un- 
derwriting- standards,  such  group  may  de- 
cline to  provide  insurance  to  such  center. 
The  risk  retention  group  shall  provide  a  cen- 
ter with  60  days  notice  of  a  decision  by  the 
group  not  to  provide  insui-ance  to  such  cen- 
ter. 

"(Ill)  Hearing.— Prior  to  the  Secretary 
granting  an  exemption  or  severance  as  re- 
quested in  an  application  submitted  under 
subclause  (I),  the  Secretary  shall  require 
that  the  applicant  provide  evidence  concern- 
ing its  application  and  shall  afford  the  risk 
retention  group  an  opportunity  to  address 
the  allegations  contained  in  such  applica- 
tion. The  Secretary  may  grant  the  center 
temporary  relief  under  tills  subparagraph 
without  a  hearing  in  emergency  situations. 

"(F)  Applicability  of  insurance  to 
CLAIMS. — Insurance  provided  by  the  risk  re- 
tention group  under  this  section  shall  apply 
to  all  claims  filed  against  a  covered  commu- 
nity or  migrant  health  center  after  the  initi- 
ation of  Insurance  coverage  by  the  risk  re- 
tention group,  including  acts  that  occur 
prior  to  coverage  under  this  section  that  are 
not  covered  by  other  insurance. 

"(c)  Submission  of  Business  Plan  to  Out- 
side Experts.— After  the  development  of  the 
business  plan  and  the  establishment  of  the 
risk  retention  group  as  required  under  sub- 
section (b),  the  risk  retention  group  shall 
enter  into  a  contract  with  individuals  or  en- 
tities who  are  Insurance,  financing,  and  busi- 
ness experts  to  require  such  individuals  or 
entities  to  analyze  and  audit  the  group.  Such 
individuals  and  entitles  shall  provide  the 
group  with  an  evaluation  of  such  plan  and 
group. 

"(d)  Submission  of  plan  and  Evalua- 
tion.— 

"(1)  In  general.- The  risk  retention  group 
shall  submit  to  the  Secretary  the  business 
plan  required  under  subsection  (b)  and  the 
evaluation  completed  under  subsection  (c)  to 
the  Secretary. 

"(2)  Determination  by  secretary.— Not 
later  tlian  September  30.  1991.  the  Secretary 
shall  make  a  determination,  based  on  the 
plan  and  evaluation  submitted  under  para- 
graph (1),  of  whether  the  operation  of  the 
risk  retention  group  result  in  an  increase  in 
the  amount  of  funds  available  for  use  by 
community  and  migrant  health  centers  and 
other  entities  that  receive  assistance  under 
sections  329  and  330  in  the  2-year  period  end- 
ing on  September  30.  1993. 

"(3)  Implementation.— If  the  Secretary 
makes  an  affirmative  determination  under 
paragraph  (1),  the  Secretary  shall  permit  the 
implementation  of  the  plan  and  the  oper- 
ation of  the  risk  retention  group  as  provided 
for  in  this  section,  and  shall  capitalize  such 
group  as  provided  for  in  subsection  (eK2). 

"(e)  Funding.— 

"(1)  Grant.— There  are  authorized  to  be 
appropriated  to  make  a  grant  under  sub- 
section (a),  $1,000,000  for  fiscal  year  1992. 

"(2)  Capitalization— There  are  authorized 
to  be  appropriated  for  fiscal  years  1992  and 
1993  such  sums  as  may  be  necessary  to  pro- 
vide adequate  capitalization  to  the  risk  re- 
tention group.  Amounts  appropriated  under 
this  paragraph  may  only  be  made  available  if 
the  Secretary  makes  an  affirmative  deter- 
mination under  subsection  (d)(2). 

"(3)  Remaining  assets.- All  assets  of  the 
risk  retention  group  tliat  remain  after  the 
dissolution  of  such  group  shall  become  the 
property  of  the  Secretary  who  shall  use  such 


assets  to  pay  the  remaining  expenses  of  the 
group.", 
(b)  Conforming  Amendments.— 

(1)  Section  329(h)(1)(A)  of  such  Act  (42 
U.S.C.  254b(h)(l)(A))  is  amended  by  striking 
"1991"  and  Inserting  "1993". 

(2)  Section  330(g)(2)(A)  of  such  Act  (42 
U.S.C.  254b<h)(l)(A))  is  amended  by  inserting 
",  and  such  sums  as  may  be  necessary  for  fis- 
cal year  1992"  after  "1991". 

SEC.  S44.  REPORTS  TO  CONGRESS. 

The  Secretary  shall  monitor  the  effects  of 
the  reforms  required  under  this  subtitle  and 
report  to  Congress  not  later  than  3  years 
after  the  date  of  the  enactment  of  this  Act 
on  the  effect  of  such  reforms  on — 

(1)  access  to  health  care; 

(2)  the  costs  of  health  care; 

(3)  the  number  of  health  care  malpractice 
actions  filed  in  the  United  States; 

(4)  the  number  of  health  care  malpractice 
claims  or  disputes  resolved  through  alter- 
native dispute  resolution  systems;  and 

(5)  the  length  of  time  for  individuals  in- 
jured by  health  care  malpractice  to  receive 
compensation  for  their  injuries. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

SEC.  Ml.  PRESIDENTS  COUNCIL  ON  SENIOR  FIT- 
NESS. 

(a)  Establishment.- There  is  established 
in  the  Department  of  Health  and  Human 
Services  the  President's  Council  on  Senior 
Fitness  (referred  to  in  this  section  as  the 
"Council").     • 

(b)  Membership.— The  Council  shall  be 
composed  of  20  members  appointed  by  the 
President. 

(c)  Functions  of  the  Council.— The  Coun- 
cil shall— 

(1)  enlist  the  active  support  and  assistance 
of  individual  citizens,  civic  groups,  private 
enterprise,  voluntary  organizations,  and  oth- 
ers in  efforts  to  promote  and  improve  the  fit- 
ness of  all  citizens  over  age  50  through  regu- 
lar participation  in  suitable  programs  of 
physical  fitness; 

(2)  initiate  programs  to  Inform  the  general 
public  of  the  importance  of  exercise  and  the 
link  that  exists  between  regular  physical  ac- 
tivity, and  good  health  and  effective  per- 
formance; 

(3)  strengthen  coordination  of  Federal 
services  and  programs  relating  to  physical 
fitness  of  citizens  over  age  50; 

(4)  encourage  State  and  local  governments 
to  emphasize  the  importance  of  regular  phys- 
ical fitness  for  such  older  citizens; 

(5)  encourage  research  in  physical  fitness 
for  such  older  citizens; 

(6)  assist  business,  industry,  government, 
and  labor  organizations  to  establish  sound 
physical  fitness  programs  to  reduce  the  fi- 
nancial and  human  costs  of  physical  inac- 
tivity; 

(7)  coordinate  the  activities  of  the  Council 
with  the  activities  of  the  President's  Council 
on  Physical  Fitness  and  Sports;  and 

(8)  advise  the  President  and  the  Secretary 
of  Health  and  Human  Sei-vices  (referred  to  in 
this  section  as  the  "Secretary")  as  to  the  ac- 
tivities of  the  Council  related  to  devising 
and  promoting  programs  to  improve  the  fit- 
ness of  such  older  citizens. 

(d)  Chairperson  and  Vice  Chairperson.— 
The  President  shall  designate  one  member  to 
serve  as  Chairperson  of  the  Council  and  one 
member  to  serve  as  the  Vice  Chairperson  of 
the  Council. 

(e)  Term  of  Office.— Members  shall  be  ap- 
pointed for  the  life  of  the  Council. 

(f)  Vacancies.— Any  vacancy  occurring  in 
the  membership  of  the  Council  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment for  the  position  being  vacated.  The  va- 


cancy shall  not  affect  the  power  of  the  re- 
maining membei-8  to  execute  the  duties  of 
the  Council. 

(g)  Travel  Expenses.- The  members  of 
the  Council  shall  not  receive  compensation 
for  their  service  on  the  Council.  Each  mem- 
ber of  the  Council  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  for  each  day  the 
member  is  engaged  in  the  performance  of  du- 
ties away  from  the  home  or  regular  place  of 
business  of  the  member. 

(h)  Administrative  Services.— To  the  ex- 
tent permitted  by  law,  the  Secretary  shall 
furnish  the  Council  with  necessary  staff,  sup- 
plies, facilities,  and  other  administrative 
services.  The  expenses  of  the  Council  shall  be 
paid  from  funds  available  to  the  Secretary. 

(i)  Executive  Director.— The  Secretary 
shall  appoint  an  Executive  Director  of  the 
Council. 

(j)  Information.— The  Secretary  and  the 
Council  are  authorized  to  request  from  any 
Federal  agency  such  information  or  assist- 
ance as  the  Secretary  and  the  Council  may 
determine  to  be  necessary  to  carry  out  their 
functions  under  this  section.  E:ach  Federal 
agency  is  authorized,  to  the  extent  per- 
mitted by  law  and  within  available  funds,  to 
furnish  such  information  and  assistance  to 
the  Secretary  and  the  Council. 

(k)  Federal  Advisory  Committee  act.— 
Notwithstanding  any  other  provision  of  Fed- 
eral law,  the  functions  of  the  President 
under  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.),  except  the  function  of  report- 
ing annually  to  the  Congress,  shall  be  i)er- 
formed  by  the  Secretary  in  accordance  with 
guidelines  and  procedures  established  by  the 
Administrator  of  General  Services. 

(I)  Termination.— The  Council  shall  termi- 
nate on  the  date  4  years  after  the  date  of  en- 
actment of  this  Act.  unless  sooner  extended. 

SEC.  602.  PROGRAMS  TO  ENCOURAGE  HEALTH 
UFESTYLE8. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  provide  for  the  development  and  im- 
plementation, through  the  President's  Coun- 
cil on  Physical  Fitness  and  Sports,  of  pro- 
grams to  encourage  healthy  lifestyle 
choices,  including  programs  designed  to  mo- 
tivate individuals  to— 

(1)  avoid  illegal  drugs; 

(2)  avoid  excessive  alcohol  consumption; 

(3)  avoid  the  use  of  tobacco  products; 

(4)  choose  proper  foods  as  components  of  a 
healthy,  balanced  diet; 

(5)  utilize  effective  ways  to  manage  stress; 
and 

(6)  engage  in  regular  exercise. 

(b)  Programs  and  Activities.- The  Sec- 
retary of  Health  and  Human  Services,  acting 
through  the  President's  Council  on  Physical 
Fitness  and  Sports  (as  continued  under  Exec- 
utive Order  12345  (February  2.  1982,  47  F.R. 
5189)),  shall  develop  and  implement  progi-ams 
consistent  with  the  purposes  of  this  section. 
Such  programs  shall  be  designed  to— 

(1)  enlist  the  active  support  of  individuals, 
civic  groups,  business  enterprises,  founda- 
tions, and  other  entities  in  efforts  to  pro- 
mote healthy  lifestyle  choices  by  all  Ameri- 
cans; 

(2)  initiate  activities  to  inform  the  general 
public  of  the  importance  of  healthy  lifestyle 
choices,  and  of  the  link  between  appropriate 
lifestyle  behaviors  and  good  health  and  pro- 
ductivity; 

(3)  encourage  State  and  local  governments 
to  emphasize  the  importance  of  making 
healthy  lifestyle  choices: 

(4)  advance  the  concept  of  physical  fitness 
through  healthy  lifestyle  choices,  to  system- 
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atlcally  encourage  the  development  of  com- 
munity programs; 

(5)  develop  cooperative  programs  with  soci- 
eties of  health  professionals  to  encourage 
Americans  to  make  healthy  lifestyle  choices; 

(6)  assist  educational  agencies  at  all  levels 
in  developing  high  quality,  innovative  health 
and  physical  education  programs  that  em- 
phasize the  Importance  of  making  the  right 
lifestyle  choices  for  good  health;  and 

(7)  assist  business,  industry,  government, 
and  labor  organizations,  in  encouraging  and 
entering  into  public/private  ventures  that  es- 
tablish programs  to  promote  healthy  life- 
style choices  by  their  employees  and  to  re- 
duce the  financial  and  human  costs  resulting 
from  inappropriate  lifestyle  choices. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  S200,000  for  fiscal  year 
1993,  $200,000  for  fiscal  year  1994,  and  S300.000 
for  fiscal  year  1995.» 


TRIBUTE  TO  IRVINE 

•  Mr.  MCCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  Irvine  in 
Estill  County. 

Irvine  is  a  small  mountain  town 
about  55  miles  southeast  of  Lexington. 
Though  the  era  of  Estill  County  as  a 
leading  iron  producer  has  passed, 
Irvine  is  making  great  strides  to  main- 
tain a  strong  economic  future. 

The  region's  topography  makes  large 
industry  and  development  difficult. 
Lately,  Irvine  has  been  attracting 
small  businesses  to  the  area.  Armada 
Manufacturing,  which  builds  fiberglass 
pleasure  boats,  opened  its  plant  in  1989 
with  only  12  emplo.vees.  Today,  it  has 
nearly  80  workers  and  expects  to 
produce  up  to  1,500  boats  this  year.  In 
addition,  a  new  chamber  of  commerce 
has  been  promoting  the  area.  Residents 
believe  that  tourism  could  grow  be- 
cause of  Irvine's  proximity  to  the  Ken- 
tucky River  and  the  scenic  surrounding 
countryside. 

The  smalltown  atmosphere  is  evident 
by  the  residents  of  Irvine.  People  ^eet 
each  other  as  well  as  strangers  on  the 
streets.  Families  stay  in  Irvine  for  gen- 
erations. The  quiet  setting  is  a  wel- 
come change  from  the  hustle  and  bus- 
tle of  metropolitan  life. 

I  applaud  Irvine's  efforts  to  maintain 
its  historic  charm,  but  at  the  same 
time  its  move  forward,  making  it  one 
of  Kentucky's  finest  towns. 

Mr.  President,  I  insert  a  tribute  and 
a  recent  article  from  Louisville's  Cou- 
rier-Journal be  submitted  in  today's 
Congressional  Record. 

The  material  follows: 
Irvine 
(By  Richard  Wilson) 

Like  many  mountain  towns.  Irvine's  hey- 
day has  passed,  and  few  residents  who  re- 
member or  have  heard  about  the  good  times 
expect  them  to  return  anytime  soon. 

Gone  are  the  days  more  than  a  century  ago 
when  Irvine's  gigantic  furnaces  made  Estill 
County  a  leading  iron-producer.  It  has  been 
nearly  70  yeai's  since  Estill  Springs,  the 
town's  spa.  drew  wealthy  vacationers  to  the 
Cumberland  Mountain  foothills  to  take  the 
waters.  And  gone  are  the  hotels,  rooming 


houses  and  restaurants  that  once  provided 
room  and  board  for  the  railroaders  who  ran 
and  serviced  the  trains  that  hauled  "black 
gold"  from  the  Eastern  Kentucky  coalfields. 

Innovations  in  the  iron  industry  and  deple- 
tion of  ore  undercut  that  industry  shortly 
after  the  Civil  War.  Estill  Springs  was  never 
rebuilt  after  the  main  hotel  burned  in  1924. 
and  the  transition  from  steam  locomotives 
to  diesels  in  the  1940s  and  1950s  killed  much 
of  the  i-ailroad  activity  at  the  Irvine-Ra- 
venna yards.  Even  the  region's  oil,  gas  and 
timber  industries  are  mere  shadows  of  what 
they  used  to  be. 

Despite  these  setbacks,  the  Estill  County 
seat  is  doing  the  best  it  can  with  what  it  has 
and  is  hoping  for  better  times.  Unlike  some 
Central  Kentucky  towns.  Irvine  has  no  ag- 
gressive industrial  recruiting  primarily  be-- 
cau.se  its  hilly  topography  leaves  little  land 
for  development.  A  chamber  of  commerce 
was  started  only  a  couple  of  yeai-s  ago.  And 
one  of  the  town's  more  stable  employers — 
South  East  Coal  Co.— is  facing  hard  times. 

But  the  town  is  close  enough  to  other 
Central  Kentucky  cities  to  allow  residents  to 
reach  urban  Kentucky  quickly — and  then  re- 
turn to  the  quiet  splendor  of  Irvine's  setting. 
The  crime  rate  is  manageable,  and,  except 
for  periodic  drug  busts,  offenses  are  minor. 

Most  residents  know  each  other  and  their 
families,  and  they  greet  strangers  easily  on 
the  streets.  The  small-town  atmosphere  also 
draws  natives  home  for  retirement  and  keeps 
others  there  for  a  lifetime. 

There's  a  lot  of  people  here  like  myself, 
who  once  they've  lived  in  a  small  town,  they 
don't  want  to  go  to  the  city  and  put  up  with 
the  hassle  of  trying  to  survive  there,"  said 
Ma.vor  W.T.  "Tom"  Williams,  who  commuted 
daily  to  the  IBM  plant  in  Lexington  for  33 
years  before  retiring  three  years  ago. 

Many  locals  who  haven't  reached  retire- 
ment age  seem  to  agree.  Twice  a  day,  a 
stream  of  Estill  countians  commute  to  jobs 
in  Richmond,  Lexington  and  Winchester. 
Williams'  son,  Kevin,  who  is  also  a  city  coun- 
cilman, commutes  to  Lexington,  where  he's 
a  firefighter. 

While  its  relaxed  way  of  life  is  emblematic 
of  most  small  towns,  Irvine  shares  one  prob- 
lem with  its  larger  municipal  cousins.  Its 
downtown  traffic  can  be  mind-boggling,  par- 
ticularly at  noon  and  the  end  of  the  workday 
when  cars,  schoolbuses  and  large  trucks  are 
sometimes  backed  up  for  blocks  on  River 
Drive,  Broadway  and  Main  Street. 

"I  never  dreamed  we'd  have  traffic  prob- 
lems in  a  town  this  size.  It's  atrocious,"  says 
Guy  Hatfield,  publisher  of  the  Citizen  Voice 
&  Times,  a  local  weekly  newspaper. 

But  no  one  is  holding  his  breath  in  antici- 
pation of  a  bypass  to  relieve  the  traffic  jams. 

Several  downtown  stores  are  vacant,  vic- 
tims either  of  the  economy  or  the  death  of 
their  proprietors.  The  town  has  only  one 
stylish  restaurant.  The  home  cooking  at 
Cedar  Village  draws  customers  from 
throughout  the  region. 

And  while  style  may  not  be  a  priority,  any- 
one can  get  a  hearty  meal  at  Howell's  Res- 
taurant, on  the  riverbank  under  the  Ken- 
tucky River  bridge,  or  at  Shirley's  on  Main 
Street. 

The  town's  only  motel  is  across  Ky.  52 
from  Cedar  Village.  Another  one  was  sold  re- 
cently in  a  bankruptcy  proceeding.  The  Colo- 
nial and  Riverview  hotels,  once  the  center  of 
downtown  activity,  went  out  of  business 
years  ago.  Hatfield's  newspaper  office  is  in 
the  Colonial,  while  the  first  floor  of  the  Riv- 
erview is  not  a  doctor's  office. 

The  downtown  claims  two  local  distinc- 
tions—the   community's   only    elevator,    at 


Witt's  Furniture  Store,  and  one  of  small- 
town Kentucky's  few  remaining  movie  thea- 
ters— called  the  "New  Irvine  Theater"  by  its 
owners  and  the  "Mack,"  according  to  its 
marquee. 

The  theater,  operated  since  1989  by  the 
McClanahan  family,  is  open  most  weekends. 
-Ralph  McClanahan.  a  former  county-judge/ 
executive  who  operates  it  with  his  son. 
daughter-in-law  and  grandson,  regales  visi- 
tors with  stories  of  earlier  years.  During 
hard  times  he  said,  his  parents  accepted 
chickens,  vegetables  or  eggs  from  patrons 
who  had  no  money  for  tickets.  E^^en  today, 
hard-up  youngsters  can  sometimes  talk 
McClanahan  into  putting  their  tickets  on 
the  cuff. 

"There've  been  a  lot  of  happenings  there 
that  you  wouldn't  believe,"  McClanahan 
said.  Years  ago.  the  crowds  were  so  rough 
that  ushers  carried  pistols.  "I'll  never  forget 
one  time  an  usher  dropped  his  pistol  and 
shot  himself  in  the  foot.  I  took  him  to  the 
doctor,  who  asked  what  had  happened.  I  told 
him  (the  usher)  was  climbing  over  a  fence." 

Then  there  was  the  time  when  a  patron 
who  feared  for  the  safety  of  a  cowboy  hero 
shot  a  screen  villain  from  the  audience.  The 
show  went  on  with  a  hole  in  the  sci-«en.  Even 
today,  an  armed  policeman  and  deputy  sher- 
iff patrol  the  theater  at  times.  "If  we  didn't 
do  that  they'd  be  selling  drugs  in  there," 
McClanahan  said. 

Apparently,  there  won't  be  a  last  picture 
show  anytime  soon.  "We  just  feel  it's  kind  of 
an  obligation  for  us.  We've  been  here  for  so 
many  years,  so  why  close  now  as  long  as  we 
can  break  halfway  even."  McClanahan  said. 

Irvin  is  also  a  town  where  you  frequently 
need  to  know  the  nicknames  to  know  the 
residents.  Mention  such  imaginative  moni- 
kers as  Tobo,  Doodoo,  Owl-head,  Oink, 
Chalk-eye  or  Pidge,  and  most  locals  will 
know  who  you  are  talking  about. 

Perhaps  the  most  widely  known  local  nick- 
name belongs  to  Delmus  "Bunt"  Gross,  a 
former  Chevrolet-Oldsmobile  dealer  who  sold 
cars  to  Eastern  and  Central  Kentuckians  for 
years.  Gross  lost  his  dealership  after  a  fed- 
eral court  jury  convicted  him  in  1989  of  18 
counts  of  laundering  illegal  drug  money 
through  his  dealership.  An  appellate  court 
later  reversed  16  of  the  18  counts,  but  Gross 
still  faces  a  five-year  prison  sentence  on  the 
other  two  charges. 

Many  local  people  are  closely  watching  the 
impact  of  a  more  recent  case  that  they  fear 
may  have  a  disastrous  impact  on  the  local 
economy.  The  Irvine-based  South  E^t  Coal 
Co.  was  on  the  losing  end  of  a  state  Supreme 
court  decision  June  4  in  a  long  coal  contract 
dispute  with  Kentucky  Utilities  Co.  That 
ruling  has  jeopardized  the  future  of  the  com- 
pany, which  is  already  operating  in  bank- 
ruptcy, and  it's  72  jobs  at  a  local  coal-wash- 
ing plant. 

The  company  also  has  been  a  major  philan- 
thropic force  in  Estill  County,  where  it  has 
contributed  heavily  to  such  projects  as  the 
public  library. 

A  local  court  action— or  inaction— in  an- 
other matter  has  upset  residents  more  re- 
cently. State  police  this  summer  arrested 
several  dozen  local  residents  in  a  drug  bust. 
Trial  dates  for  most  of  the  offenders  were  set 
for  next  summer.  "That  has  upset  quite  a 
few  people  who  think  a  special  judge  should 
be  brought  in,"  Police  Chief  James  Gross 
said. 

Gross  acknowledged  that  both  the  cultiva- 
tion of  marijuana  and  sale  of  drugs  is  a  prob- 
lem. But  he  said  that  more  residents  have 
began  cooperating  with  policy  by  notifying 
them  of  potential  offenses. 
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And.  as  in  most  other  Kentucky  towns  of 
Irvine's  size,  the  search  for  job-pro<lucin«  in- 
dustries continues.  Rex  Jones,  a  banker  who 
heads  the  Chamber  of  Commerce,  said  the 
area's  geography  is  both  an  obstacle  and  a 
blessing  in  attracting  new  industry  and  more 
jobs.  A  lack  of  flat  land  Is  the  biggest  obsta- 
cle, Jones  says.  But  the  Kentucky  River, 
proximity  to  1-75  (20  miles  away)  and  the 
scenic  countryside  should  be  an  attraction. 

"We  won't  have  the  boom  like  a  Toyota 
moving  to  Estill  County,  but  I  think  the 
good  news  is  going  to  continue  to  filter  out. 
Over  time,  more  and  more  people  are  going 
to  realize  BstlU  County  sits  here  at  the  very 
end  of  the  Bluegrass  and  the  beginning  of  the 
mountains,  and  you  won't  find  a  more  pic- 
turesque place  In  the  state,"  he  said. 

Jones  and  others  believe  that  attracting 
small  businesses  to  the  area  is  the  region's 
greatest  hope  for  a  rosy  economic  future. 
They  note  that  Armada  Manufacturing, 
which  builds  fiberglass  pleasure  boats  in  Ra- 
venna, opened  its  plant  in  1989  with  Just  12 
employees,  building  about  100  boats  a  year. 
Today,  it  has  77  workers  and  expects  to  turn 
out  nearly  1.500  boats  this  year. 

Joe  Anders,  the  plant's  chief  operating  of- 
ficer, said  that  one  of  Armada's  main  reasons 
for  locating  in  the  Ravenna  was  its  famili- 
arity with  the  local  work  force.  The  com- 
pany is  largely  owned  by  a  Lexington  family 
that  has  employed  many  Estill  countians  in 
its  tobacco  warehouse. 

"We  employed  people  from  Estill  County 
for  years.  We  knew  what  type  of  people  they 
were.  They're  good  workers,"  Anders  said. 

If  Armada's  business  continues  to  grow, 
the  company  will  have  to  expend  it's  oper- 
ation, Andrew  said.  "We'd  love  to  stay 
here." 

Population  (1990):  Irvine,  2.826;  Estill  Coun- 
ty, 14,614. 

Per  Capita  Income  (1989):  J9.320.  or  $4,503 
below  the  state  average. 

Jobs  (1991):  Total  employment.  2.116; 
wholesale  and  retail  trade.  592;  state/local 
government.  552;  manufacturing.  386;  serv- 
ices. 288;  mining  and  quarrying.  100. 

Big  Employers:  Carhartt  Inc.,  (men's  out- 
erwear, work  clothing),  290  employees;  CSX 
Transportation,  (rail  yard),  165;  Armada 
Manufacturing  Co.  (fiberglass  boats).  77; 
South  East  Coal  Co.  (coal  washing  plant),  72. 
Media:  Newspapers — Citizens  'Voice  & 
Times  and  Estill  County  Tribune,  both 
weeklies.  Radio)— WIRV-AM  (country  and 
oldies)  and  WYCO-FM  (country). 

Transportation:  Rail— CSX  Transportation 
provides  mainline  service.  Air— The  nearest 
commercial  service  is  at  Lexington's  Blue 
Grass  Airport.  54  miles  northwest.  Truck- 
ing)—11  companies  serve  Irvine.  Roads- 
Irvine  is  served  by  Ky.  52  and  Ky.  89.  The 
Mountain  Parkway  is  14  miles  north  and  1-75 
Is  23  miles  west. 

Education:  Estill  County  public  schools. 
2.789  students. 

Topography:  Irvine  siu  on  the  east  bank  of 
the  Kentucky  River.  Terrain  ranges  from 
flat  bottomlands  to  mountainous. 

FAMOUS  FACTS  AND  FKJURK.S 

The  city  of  Irvine  was  established  Jan.  25. 
1812.    and    named    for   Col.    William    Irvine. 


Irvine  was  killed  by  Indians  in  1786.  The 
town  was  built  on  land  once  owned  by  Gen. 
Green  Clay,  the  founder  of  Richmond  and  a 
large  landholder  in  the  area.  Clay  was  the  fa- 
ther of  Cassius  Marcellus  Clay,  the  promi- 
nent abolitionist. 

Estill  County  was  formed  in  1806  from 
parts  of  Clark  and  Madison  counties  and  Is 
named  for  Capt.  James  Estill,  who  was  killed 
in  March  1782  during  Estill's  Defeat,  a  battle 
with  Indians  near  what  Is  now  Mount  Ster- 
ling. William  Irvine  was  wounded  in  the  bat- 
tle. 

Daniel  Boone  was  one  of  the  area's  earliest 
explorers,  and  in  1769  i-eportedly  spent  his 
first  winter  in  Kentucky  in  what  is  now  Eis- 
till  County.  Irvine  was  the  site  of  two  con- 
frontations between  Union  and  Confederate 
forces  during  the  Civil  War.  On  July  30.  1863. 
a  Confederate  detachment  led  by  Col.  J.S. 
Scott,  looted  an  arsenal  before  retreating. 
Confederate  guerillas  attacked  the  town  on 
Oct.  13.  1864,  burned  the  Jail  and  ransacked 
the  community. 

The  old  Estill  Springs  resort  was  once  one 
(Jf  Kentucky's  most  popular  spas,  drawing 
vacationers  from  throughout  the  eastern 
United  States.  Its  popularity  faded  in  the 
early  20th  century,  and  the  resort  did  not  re- 
open after  the  main  hotel  burned  on  Dec.  15, 
1924. 

During  much  of  the  19th  century.  Estill 
County  was  a  leading  iron  producer,  and 
traces  of  the  once-thriving  Industry  can  still 
be  seen  in  the  ruins  of  several  steam  fur- 
naces In  the  area. 


CONDEMNING  THE  ABUSES  OF  THE 
MILITARY  REGIME  IN  HAITI 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  condemn  the  militarily  in- 
stalled Haitian  Government  and  to 
urge  the  United  States  to  take  a 
stronger  stance  against  their  oppres- 
sive leadership.  We  must  further  our  ef- 
forts at  reestablishing  a  freely  elected 
government  in  Haiti  and  promote  the 
expansion  of  democracy  throughout 
the  Western  Hemisphere. 

The  United  States  cannot  tolerate 
the  existence  of  repressive  regimes  es- 
tablished by  generals  who  seize  control 
through  aggressive.  nondemocratic 
means.  The  military  government  which 
deposed  President  Jean-Bertrand 
Aristide  of  Haiti  is  one  such  regime. 
Guilty  of  numerous  abuses,  the  mili- 
tary government  has  not  only  proven 
an  inability  to  provide  acceptable  lead- 
ership, but  has  also  exhibited  a  willing- 
ness to  use  repressive  measures  to 
quiet  opposition  and  pursue  its  goals. 

We  have  witnessed  the  end  of  the 
Communist  regime  in  the  Soviet  Union 
and  eastern  block  nations,  yet  within 
our  own  hemisphere  the  abuses  of  op- 
pressive    regimes     remains     rampant. 


Since  the  overthrow  of  the  democrat- 
ically elected  Aristide  regime,  the  peo- 
ple of  Haiti  have  been  denied  the  rights 
of  freedom  and  expression  which  we  in 
the  United  States  have  always  cher- 
ished. The  United  States  must  not 
stand  idly  by  and  allow  this  situation 
to  continue.  As  a  champion  of  individ- 
ual rights  and  liberties,  the  United 
States  must  strengthen  its  position  to 
protect  the  rights  of  the  people  of 
Haiti.  It  is  the  duty  of  the  democratic 
nations  of  this  world  to  extend  demo- 
cratic rights  to  the  peoples  of  the 
world  which  continue  to  experience 
persecution  from  oppressive  regimes.* 


ORDERS  FOR  TOMORROW 
Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  8:40  a.m.,  Thurs- 
day, October  8,  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  that  there  then  be 
a  period  for  morning  business,  fiot  to 
extend  beyond  9  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  Senator  Graham 
recognized  for  up  to  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  8:40  A.M. 
TOMORROW 

Mr.  BRADLEY.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  atfk  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:37  p.m.,  recessed  until  tomorrow, 
Thursday.  October  8,  1992,  at  8:40  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  October  7.  1992: 

DKI'AKTMBNT  OK  .JUSTICF. 

JOHN  J  MCKENNA.  OK  PENNSYLVANIA.  TO  BE  U  S  MAR- 
MIIAI.  FOR  TIIK  EASTERN  DISTRICT  OK  PENNSYLVANIA 
KOR  THE  TERM  OKI  YEARS  VICE  THOMAS  C  RAPONE  RE- 
TIRED 

KKDERAL  AORICULTUKAI,  MORTOACK 
C0R1>0  RATION 

DAVID  M  BREWER.  OK  NEW  JERSEY  TO  BE  A  MEMBER 
OK  THE  BOARD  OK  DIRECTORS  OK  THE  FEDERAL  AGRI- 
CULTURAL MORTCAGE  CORPORATION.  VICE  GORDON 
CLYDE  SOUTHERN 


October  7,  1992 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record- 
Senate  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday.  Oc- 
tober 8.  1992.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 


MEETINGS  SCHEDULED 
OCTOBER  15 
9:30  a.m. 
Select  on  POW/MIA  Affairs 
To  hold  open  and  closed  hearings  on  sym- 
bols and  imagery   found   in   'Vietnam 
that  may   indicate   the   possibility   of 
live  Americans  in  the  region. 

SH-216 
1:00  p.m. 
Select  on  POW/MLA  Affairs 
To  hold  closed  hearings  on  possible  live 
sightings     of    POWS     and     MIAs     in 
Nhammorat.  'Vietnam. 

SH-219 
OCTOBER  16 
9:30  a.m. 
Select  on  POW/MIA  Affairs 
To  resume  closed  hearings  on  possible 
live  sightings  of  POWs  and  MIAs  in 
Nhammorat,  'Vietnam. 

SH-219 
NOVEMBER  10 
1:00  p.m.  ~ 

Select  on  POW/MLA  Affairs 
To  hold  hearings  on  Russian  and  Korean 
perspectives  of  the  Cold  War  and  World 
Warn. 

SH-216 


NOVEMBER  11 
10:00  a.m. 
Select  on  POW/MLA  Affairs 
To  continue  hearings  on  Russian  and  Ko- 
rean perspectives  on  the  Cold  War  and 
World  War  n. 

SH-216 
DECEMBER  1 
9:30  a.m. 
Select  on  POW/MLA  Affairs 
To  hold  oversight  hearings  on  issues  re- 
lating to  POW&TklLAs. 

SH-216 
DECEMBER  2 
9:30  a.m. 
Select  on  POW/MLA  Affairs 
To  continue  oversight  hearings  on  issues 
relating  to  POWs/MIAs. 

SH-216 
DECEMBER  3 
9:30  a.m. 
Select  on  POW/MLA  Affairs 
To  continue  oversight  hearings  on  Issues 
relating  to  POWs/MIAs. 

SH-216 
DECEMBER  4 
9:30  a.m. 
Select  on  POW/MLA  Affairs 
To  continue  oversight  hearings  on  issues 
relating  to  POWs  and  MLAs. 

SH-216 


•  This  "buUet"  symbol  identifies  statetnents  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typsface  indicates  words  inserted  or  appended,  rather  than  spoken,  l}y  a  Member  of  the  House  on  the  floor. 
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HOUSE  OF  REPRESENTATIVES— Thursday,  October  8,  1992 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

October  7,  1992. 
I    hereby    desi»;nate    the    Honorable    G.V. 
(SONNY)  Montgomery  to  act  as  Speaker  pro 
tempore  on  Thursday.  October  8.  1992. 
Thomas  s.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

With  gratitude  and  thanksgiving.  O 
gracious  God,  we  welcome  this  day 
with  all  its  blessings  and  with  all  its 
opportunities.  From  the  verdant  fields 
and  from  the  labor  of  those  who  till  the 
earth  we  receive  the  blessing  of  our 
nourishment;  from  the  toil  of  those 
who  use  their  minds  and  their  hands  to 
build  and  to  create,  we  welcome  the 
bounty  of  daily  life;  from  the  beauty  of 
nature  with  the  streams  and  forests 
and  the  colors  of  the  season,  we  are 
nurtui-ed  and  embraced;  by  the  support 
and  love  of  friends  and  family,  we  are 
blessed  more  than  we  deserve;  for  all 
these  good  gifts,  we  celebrate  Your  cre- 
ation and  offer  our  grateful  praise. 
Teach  us.  O  God,  to  accept  these  good 
gifts  with  reverence  and  with  a  gener- 
ous spirit  so  they  will  be  a  source  of 
strength  and  of  serenity  for  us  and  for 
all  the  generations.  As  we  meditate 
upon  Your  blessings  to  us.  O  God.  may 
we  learn  to  live  our  lives  with  a  spirit 
of  gratitude  and  thanksgiving  that 
touches  us  and  all  we  do.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson) lead  the  House  in  the  Pledge 
of  Allegiance. 


Mr.  RICHARDSON  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledpre  allegiance  to  the  Fla^  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  1592.  An  act  to  increase  the  size  of  the 
Blp  Thicket  National  Preserve  in  the  State 
of  Texas  by  adding  the  Village  Creek  Cor- 
ridor unit,  the  Big  Sandy  Corridor  unit,  the 
Canyonlands  unit,  the  Sabine  River  Blue 
Elbow  unit,  and  addition  to  the  Lower 
Neches  Corridor  unit. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  1514.  An  act  to  resolve  the  status  of 
certain  lands  relinquished  to  the  United 
States  under  the  Act  of  June  4.  1987  (30  Stat. 
11,  36).  and  for  other  purposes; 

H.R.  1624.  An  act  to  authorize  the  Amer- 
ican Battle  Monuments  Commission  to  es- 
tablish a  memorial,  in  the  District  of  Colum- 
bia or  its  environs,  to  honor  members  of  the 
Armed  Forces  who  served  in  World  War  II 
and  to  commemorate  the  participation  of  the 
United  States  in  that  war: 

H.R.  2141.  An  act  to  establish  the  Snake 
River  Birds  of  Prey  National  Conservation 
Area  in  the  State  of  Idaho,  and  for  other  pur- 
poses; 

H.R.  2444.  An  act  to  revise  the  boundaries 
of  the  George  Washington  Birthplace  Na- 
tional Monument; 

H.R.  2502.  An  act  to  establish  the  Jemez 
National  Recreation  Area  in  the  State  of 
New  Mexico,  and  for  other  purposes: 

H.R.  2790.  An  act  to  withdraw  certain  lands 
located  in  the  Coronado  National  Forest 
from  the  mining  and  mineral  leasing  laws  of 
the  United  States,  and  for  other  purposes; 

H.R.  2893.  An  act  to  extend  to  1991  crops 
the  disaster  assistance  provisions  of  the 
Food,  Agriculture,  Con.servation.  and  Trade 
Act  of  1990; 

H.R.  3011.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Amer- 
ican Discovery  Trail  for  study  to  determine 
the  feasibility  and  desirability  of  its  designa- 
tion as  a  national  trail; 

H.R.  3215.  An  act  to  reinvlgorate  coopera- 
tion between  the  United  States  and  Latin 
America  in  science  and  technology; 

H.R.  3457.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain  seg- 
ments of  the  Delaware  River  in  Pennsylvania 
and  New  Jersey  as  components  of  the  na- 
tional wild  and  scenic  rivers  system: 

H.R.  3614.  An  act  amending  the  Land  Re- 
mote-Sensing Commercialization  Act  of  1984 
to  secure  United  States  leadership  in  land  re- 
mote-sensing by  providing  data  continuity 


for  the  Landsat  program  and  by  establishing 
a  new  national  Landsat  policy,  and  for  other 
purposes; 

H.R.  3837.  An  act  to  make  certain  changes 
to  improve  the  administration  of  the  medi- 
care program,  to  reform  customs  overtime 
pay  practices,  to  prevent  the  payment  of 
Federal  benefits  to  deceased  individuals,  and 
to  require  reports  on  employers  with  under- 
funded pension  plans: 

H.R.  4906.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
establish  a  program  to  aid  beginning  farmers 
and  ranchers  and  to  improve  the  operation  of 
the  Farmers  Home  Administration,  and  to 
amend  the  Farm  Credit  Act  of  1971,  and  for 
other  purposes; 

H.R.  5118.  An  act  to  exchange  lands  within 
the  State  of  Utah,  between  the  United  States 
and  the  State  of  Utah;  and 

H.R.  6077.  An  act  concerning  United  States 
participation  in  a  Cascadia  Corridor  commis- 
sion. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  res- 
olution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  289.  An  act  to  authorize  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  to  plan 
and  design  an  extension  of  the  National  Air 
and  Space  Museum  at  Washington  Dulles 
International  Airport,  and  for  other  pur- 
poses; 

S.  814.  An  act  to  amend  the  Environment 
Programs  Assistance  Act  of  1984  to  provide 
that  for  purposes  of  liability  for  damage,  in- 
jury or  death  caused  by  the  negligence  or 
wrongful  acts  or  omissions  of  individuals  au- 
thorized by  such  Act.  the  United  States  is 
liable,  and  for  purposes  of  access  to  trade  se- 
crets and  confidential  business  information 
such  individuals  are  authorized  representa- 
tives of  the  United  States  Environmental 
Protection  Agency; 

S.  1925.  An  act  to  remove  a  restriction 
from  a  parcel  of  land  owned  by  the  City  of 
North  Charleston.  South  Carolina,  in  order 
to  permit  a  land  exchange,  and  for  other  pur- 
poses; 

S.  1990.  An  act  to  authorize  the  transfer  of 
certain  facilities  and  lands  in  the  Wenatchee 
National  Park  Forest.  Washington; 

S.  2006.  An  act  to  establish  the  Fox  River 
National  Heritage  Corridor  in  Wisconsin,  and 
for  other  purposes: 

S.  2021.  An  act  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  a  segment  of 
the  Rio  Grande  in  New  Mexico  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes; 

S.  2045.  An  act  to  authorize  a  study  of  the 
prehistoric  Casas  Grandes  Culture  m  the 
State  of  New  Mexico,  and  for  other  purposes; 

S.  2105.  An  act  to  direct  the  Secretary  of 
Transportation  to  establish  a  Civil  TUtrotor 
Development  Advisory  Committee  in  the  De- 
partment of  Transportation,  and  for  other 
purposes; 

S.  2499.  An  act  for  the  relief  of  Elham 
Ghandour  Cicippio; 

S.  2544.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  formulate  a  program  for 
the  research,   interpretation,  and  preserva- 
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tlon  of  various  aspects  of  colonial  New  Mex- 
ico history,  and  for  other  purposes; 

S.  2606.  An  act  to  further  clarify  authori- 
ties and  duties  of  the  Secretary  of  Agri- 
culture in  issuing  ski  area  permits  on  Na- 
tional Forest  System  lands; 

S.  2749.  An  act  to  grant  a  right  of  use  and 
occupancy  of  a  certain  tract  of  land  in  Yo- 
semite  National  Park  to  George  R.  Lange 
and  Lucille  F.  Lange,  and  for  other  purposes: 

S.  2936.  An  act  to  amend  the  Competitive- 
ness Policy  Council  Act  to  provide  for  reau- 
thorization, to  rename  the  Council,  and  for 
other  purposes; 

S.  3229.  An  act  to  protect  the  security  of 
valuable  goods  in  interstate  commerce  in  the 
service  of  an  armored  car  company; 

S.  3256.  An  act  to  amend  the  Public  Health 
Service  Act  to  authorize  grants  for  construc- 
tion at  certain  historically  Black  colleges 
and  univei'sities  and  similar  institutions 
granting  biomedical  graduate  degrees  and 
enrolling  substantial  numbers  of  students 
from  disadvantaged  backgrounds,  including 
racial  and  ethnic  minorities; 

S.  3345.  An  act  to  designate  the  Gallipolis 
Locks  and  Dam.  Ohio  River.  Ohio  and  West 
Virginia,  as  the  "Robert  C.  Byrd  Locks  and 
Dam"; 

S.  3346.  An  act  to  establish  a  health  reg- 
istry of  veterans  of  the  Persian  Gulf  War,  to 
authorize  health  examinations  of  such  veter- 
ans, to  coordinate  and  improve  research  on 
the  health  consequences  of  military  service 
in  the  Persian  Gulf  theater  of  operations 
during  the  Persian  Gulf  War.  and  for  other 
pur|x>ses; 

S.  3349.  An  act  entitled  "Biden-Thurmond 
Justice  Improvements  Act"; 

S.  3362.  An  act  to  provide  that  the  Georgia 
Baptist  Hospital  College  of  Nursing  shall  be 
deemed  as  satisfying,  for  academic  year  1992- 
1993.  the  accreditation  requirements  de- 
scribed in  section  1201(a)(5)  of  the  Higher 
Education  Act  of  1965; 

S.  3363.  An  act  to  amend  the  John  F.  Ken- 
nedy Center  Act  (20  U.S.C.  76th  et  seq.)  to 
provide  authorization  of  appropriations  for 
fiscal  years  1993  through  1997  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts,  and 
for  other  purposes: 

S.  3364.  An  act  to  amend  certain  provisions 
of  law  relating  to  establishment,  in  the  Dis- 
trict of  Columbia  or  its  environs,  of  a  memo- 
rial to  honor  Thomas  Paine; 

S.  3365.  An  act  entitled  the  "Central  Valley 
Project  Fish  and  Wildlife  Act  of  1992"; 

S.  3366.  An  act  entitled  the  "ADAMHA  Re- 
organization Technical  Amendments  Act  of 
1992: 

S.  3367.  An  act  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to  pro- 
vide for  the  treatment  of  settlement  agree- 
ments reached  with  the  Pension  Benefit 
Guaranty  Corporation; 

S.  3368.  An  act  to  provide  for  the  establish- 
ment of  the  Brown  versus  Board  of  Edu- 
cation National  Historic  Site  in  the  State  of 
Kansas,  and  for  other  purposes; 

S.  3369.  An  act  to  allow  certain  political 
subdivisions  of  the  State  of  Arizona  contin- 
ued access  to  FBI  identification  records  for  a 
period  of  180  days  pending  restoration  of 
statutory  authorization  by  the  legislature  of 
the  State  of  Arizona; 

S.  3370.  An  act  to  provide  for  the  full  set- 
tlement of  all  claims  of  Swain  County,  North 
Carolina,  against  the  United  States  under 
the  agreement  dated  July  30,  1943.  and  for 
other  pi'.i-poses; 

S.  3371.  An  act  to  amend  the  Public  Health 
Service  Act  to  provide  for  excellence  in  re- 
search with  respect  to  juvenile  arthritis,  and 
for  other  purposes;  and 


S.J.  Res.  335.  Joint  resolution  to  acknowl- 
edge the  100th  anniversary  of  the  January  17. 
1893  overthrow  of  the  Kingdom  of  Hawaii, 
and  to  offer  an  apology  to  Native  Hawaiians 
on  behalf  of  the  United  States  for  the  over- 
throw of  the  Kingdom  of  Hawaii. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1183)  "An  Act  to 
reduce  the  restrictions  on  the  lands 
conveyed  by  deed  to  the  city  of 
Kaysville,  Utah,  and  for  other  pur- 
poses" with  an  amendment. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1187)  "An  Act  to 
amend  the  Stock  Raising  Homestead 
Act  to  provide  certain  procedures  for 
entry  onto  Stock  Raising  Homestead 
Act  lands,  and  for  other  purposes"  with 
an  amendment. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1392)  "An  Act 
to  strengthen  the  authority  of  the  Fed- 
eral Trade  Commission  regarding  fraud 
committed  in  connection  with  sales 
made  with  a  telephone,  and  for  other 
purposes"  with  an  amendment. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1579)  "An  Act 
to  provide  for  regulation  and  oversight 
of  the  development  and  application  of 
the  telephone  technology  known  as 
pay-per-call.  and  for  other  purposes" 
with  an  amendment. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1709)  "An  Act 
to  amend  the  Farm  Credit  Act  of  1971 
to  enhance  the  financial  safety  and 
soundness  of  the  Farm  Credit  System, 
and  for  other  purposes"  with  an 
amendment. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1985)  "An  Act 
to  establish  a  commission  to  review 
the  Bankruptcy  Code,  to  amend  the 
Bankruptcy  Code  in  certain  aspects  of 
its  application  to  cases  involving  com- 
merce and  credit  and  individual  debt- 
ors and  add  a  temporary  chapter  to 
govern  reorganization  of  small  busi- 
nesses, and  for  other  purposes",  with 
an  amendment. 
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the  House  adjourned  until  tomorrow. 
Friday.  October  9.  1992.  at  10  a.m. 


Mr.  CLEMENT.  Mr.  Speaker,  on  Sun- 
day. October  4.  I  requested  and  received 
a  leave  of  absence  for  the  balance  of 
this  session  of  the  I02d  Congress.  My 
absence  was  due  to  the  death  of  m.v 
brother.  Gary,  who  died  in  the  early 
morning  hours  of  that  day. 

I  share  this  information  to  explain 
why  I  have  not  been  in  Washington  to 
cast  votes  on  the  measures  considered 
since  Sunday. 


ADJOURNMENT 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
that  the  House  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  2  minutes  p.m.) 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4364.  A  letter  from  the  Secretary  of  the  Air 
Force,  transmitting  notification  that  a 
major  defense  acquisition  program  has 
breached  the  unit  cost  by  more  than  15  per- 
cent, pursuant  to  10  U.S.C.  2433;  to  the  Com- 
mittee on  Armed  Services. 

4365.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
copy  of  a  report  on  auction  of  multifamily 
mortgages,  pursuant  to  Public  Law  101-625. 
section  336  (104  Stat.  4146):  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

4366.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be,  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  2967  and  S.  1607,  pursuant  to 
Public  Law  101-508,  section  13101(a)  (104  Stat. 
1388-582);  to  the  Committee  on  Government 
Operations. 

4367.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  238  and  H.R.  712.  pursuant  to 
Public  Law  101-508.  section  13101(a)  (104  Stat. 
1388-582);  to  the  Committee  on  Government 
Operations. 

4368.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year  (if  any)  and  the  budget 
year  provided  by  H.R.  5373.  pursuant  to  Pub- 
lic Law  101-508.  section  13101(a)  (104  Stat. 
1388-578);  to  the  Committee  on  Government 
Operations. 

4369.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting 
OMB's  annual  report  on  the  Federal  Agen- 
cies' Implementation  of  the  Computer 
Matching  and  Privacy  Protection  Act  of  1988 
for  calendar  year  1990;  to  the  Committee  on 
Government  Operations. 

4370.'  A  letter  from  the  Administrator.  Pan- 
ama Canal  Commission,  transmitting  a  re- 
port on  activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1991. 
pursuant  to  5  U.S.C.  552(d):  to  the  Committee 
on  Government  Operations. 

4371.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tification of  proposed  refunds  of  excess  roy- 
alty payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

4372.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  implement  the  provisions  of  the 
Protocol  Relating  to  the  Madrid  Agreement 
Concerning  the  International  Registration  of 
Marks;  to  the  Committee  on  the  Judiciary. 

4373.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
entitled  "Physician  Participation,  Assign- 
ment, and  Elxtra  Billing  irt  the  Medicare  Pro- 
grram";  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
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Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Enerey  and 
Commerce.  H.R.  5748.  A  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to  make 
miscellaneous  amendments  to  the  Medicare 
Program,  and  for  other  purposes:  with  an 
amendment  (Rept.  102-1046.  Ft.  1).  Ordered  to 
be  printed. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  the  Politics  of  AIDS 
Prevention:  Science  Takes  a  Time  Out  (Rept. 
102-1047).  Referre<l  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

Mr.  HUGHES  (for  himself  (by  request) 
and  Mr.  Mookhkad): 

H.R.  6211.  A  bill  to  amend  the  Trademark 
Act  of  1946.  to  provide  for  the  rei^istration 
and  protection  of  trademarks  used  in  com- 
merce, to  carry  out  provisions  of  >e§rl^in 
international  conventions,  and  for  oi 
poses:  which  was  referred  to  the  Con 
on  the  Judiciary. 


Octobers,  1992 

ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  3764  Mr.  Bl.AZ. 

H.R.  3928:  Mr.  Dooi.KY  and  Mrs.  Johnson  of 
Connecticut. 

H.R.  4571:  Mr.  Lkwis  of  Georgia. 

H.R.  5140:  Mr.  Cox  of  California. 

H.R.  5451:  Mr.  Baknakd.  Mr.  Burton  of  In- 
diana, Mr.  Ekdreich,  Mr.  H01.I.OWAY,  Mr. 
Laughmn,  Mr.  Manton,  and  Mr.  Mykrs  of  In- 
diana. 

H.R.  5545:  Mr  GINGRICH. 

H.R.  5745:  Mr.  Weldon.  '   : 

H.R.  6003:  Mr.  GEKAS. 

H.J.  Res.  463:  Mrs.  Kennelly,  Mr.  STUDDS, 
Mrs.  Meyers  of  Kansas,  and  Mr.  Jenkins. 

H.J.  Res.  550:  Mr.  Mokan.  Mrs.  Patterson, 
and  Mr.  Poshard. 
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(Legislative  day  of  Wednesday,  September  30, 1992) 


The  Senate  met  at  8:40  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Howell  Hef- 
LiN,  a  Senator  from  the  State  of  Ala- 
bama. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray:  •'" 

Eternal  God,  loving  Father  In  Heav- 
en, as  the  102d  Congress  adjourns,  may 
all  who  labor  here  disperse  in  the  con- 
fidence that  You  will  never  leave  them 
nor  forsake  them;  that  Your  love  and 
guidance  can  be  theirs  as  often  as  they 
want  it;  and  that  Your  presence  will  be 
constant  and  relentless. 

The  Lord  bless  you,  and  keep  you:  The 
Lord  make  his  face  to  shine  upon  you, 
and  be  gracious  unto  you:  The  Lord  lift 
up  his  countenance  upon  you,  and  give 
you  peoce.— Numbers  7:24-26. 

Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRD]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  October  8, 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Howell  Heflin,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


PILOT  PROJECT  TO  STRENGTHEN 
COMMUNICATIONS  BETWEEN  THE 
COURTS  AND  CONGRESS 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  the  Senate,  I  would 
like  to  describe  briefly  a  pilot  project 
to  improve  communications  between 
the  judicial  and  legislative  branches. 

The  project,  which  the  distinguished 
Republican  leader  and  I  have  been  ad- 


vised is  already  underway  in  the  House, 
is  to  establish  and  test  a  system  for 
communicating  to  the  Congress  Fed- 
eral appellate  opinions  which  identify 
drafting  problems  In  acts  of  Congress. 
While  the  Congress  Is  naturally  aware 
of  major  issues  concerning  the  con- 
struction of  Its  legislation,  there  is 
concern  that  other  issues  regarding  the 
interpretation  of  statutes,  which  do 
not  evoke  public  controversy,  may  es- 
cape the  attention  of  the  Congress. 
Courts,  Government  agencies,  citizens, 
and  businesses  may  be  required  to  ex- 
pend considerable  public  and  private 
resources  to  resolve  even  relatively 
minor  questions  of  statutory  interpre- 
tation through  litigation. 

Under  the  project,  which  will  begin 
with  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  staff 
counsel  at  the  court  will  identify,  and 
transmit  to  the  Senate's  legislative 
counsel,  Frank  Burk.  recent  opinions 
which  address  noncontroverslal  issues 
of  statutory  interpretation  that  are 
b£ised  on  apparent  errors  or  omissions 
in  legislative  drafting.  On  the  Senate 
side,  the  legislative  counsel,  who  has 
joined  In  recommending  the  project  to 
us,  will  bring  to  the  attention  of  the 
appropriate  committees  of  jurisdiction 
the  opinions  he  receives  from  the 
court.  Our  hope  Is  that  committee  staff 
and  legislative  assistants  to  members 
will  then  join  the  legislative  counsel  in 
an  effort  to  identify  the  issues  in  those 
opinions  that  suggest  the  possibility  of 
corrective  legislation  for  particular 
matters  or,  importantly,  bear  gen- 
erally on  the  drafting  of  future  legisla- 
tion that  effectuates  the  Intent  of  Con- 
gress and  provides  clear  guidance  to 
the  courts  and  affected  parties. 

I  ask  unanimous  consent  that  there 
be  placed  in  the  Record  a  July  28.  1992, 
letter  from  U.S.  Senior  Circuit  Judge 
Frank  M.  Coffin  and  former  Represent- 
ative Robert  W.  Kastenmeler,  to  the 
distinguished  Republican  leader  and 
me,  bringing  the  project  to  our  atten- 
tion, and  a  letter  of  September  28,  1992, 
to  the  Senate  legislative  counsel,  in 
which  the  distinguished  President  pro 
tempore  of  the  Senate  joined  the  Re- 
publican leader  and  me  In  expressing 
our  support  of  the  project. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


JULY  28,  1992. 
Hon.  George  Mttchell, 
Majority  Leader, 
U.S.  SenaU. 
Hon.  Robert  Dole, 
Minority  Leader. 
U.S.  Senate. 

Dear  Senator  Mttchell  and  Senator 
Dole:  From  our  perspectives  as  legislator 
and  judge,  we  hope  that  we  migrht  Interest 
you  in  a  pilot  project  which  seeks  to  build  a 
bridge  between  the  judiciary  and  the  Con- 
gress. Our  effort  tries  to  strengthen  commu- 
nications between  the  branches  by  develop- 
ing an  institutional  process  whereby  opin- 
ions of  the  federal  courts  of  appeal,  identify- 
ing discrete  noncontroverslal  issues  in  stat- 
utes, will  be  forwarded  without  comment  to 
the  legislative  branch.  Those  technical  mat- 
ters have  to  do  with  apparent  grammatical 
errors,  drafting  glitches,  litigation-brewing 
ambiguities,  or  gap-fllling.  Research  indi- 
cates that  Congress  tends  to  be  largely  un- 
aware of  the  judicial  opinions  interpreting 
legislation  (but  for  major  cases,  or  those  in 
which  an  interest  group  seeks  some  legisla- 
tive relieO.  Although  there  are  many  things 
that  may  be  done  to  make  communication 
between  the  branches  more  effective,  this 
project  would  seem  to  be  among  the  most 
promising.  It  does  not  impinge  upon  the  au- 
tonomy of  either  branch.  Congressional  com- 
mittees need  act  only  on  those  statutory 
omissions,  ambiguities,  or  internal  incon- 
sistencies that  they  deem  worthy  of  correc- 
tion. But  to  the  extent  that  "statutory 
housekeeping"  takes  place,  the  Congress  bet- 
ter fulfills  its  puri>ose  and  courts  will  benefit 
by  having  neeclless  litigation  forestalled. 

The  first  focus  of  this  project  is  the  opin- 
ions of  the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit,  but  other  circuits  are  expected  to 
become  involved.  Indeed,  at  its  recent  meet- 
ing in  June,  the  U.S.  Judicial  Conference 
Committee  on  the  Judicial  Branch  (chaired 
by  Judge  Deanell  R.  Tacha)  took  steps  to 
elicit  the  interest  of  other  circuits. 

This  pilot  project  is  already  underway  in 
the  House  of  Representatives.  We  enclose  the 
bipartisan  letter  of  Speaker  Foley,  Majority 
Leader  Gephardt  and  Republican  Leader 
Michel,  launching  this  good  government, 
non-partisan  effort.  We  quite  agree  with  the 
House  leadership's  view  that  "the  program 
would  be  most  useful  if  it  were  applied  to  all 
circuits  and  both  houses  of  Congress."  As  we 
seek  to  implement  this  pilot  project  in  the 
Senate,  we  have  been  grateful  for  the  sup- 
port of  Legislative  Counsel  Francis  L.  Burk. 
and  Legal  Counsel  Michael  Davidson.  At 
their  suggestion,  we  turn  now  to  you  for 
your  guidance  and.  we  hope,  approval. 

This  project  on  judicial-legislative  rela- 
tions began  some  years  ago,  at  the  initiative 
of  the  U.S.  Judicial  Conference  Committee 
on  the  Judicial  Branch  (then  chaired  by 
Judge  Coffin).  It  was  the  feeling  of  the 
judges,  several  of  whom  were  former  legisla- 
tors, that  efforts  should  be  made  to  improve 
communications  between  the  branches,  to 
overcome  unnecessary  tensions  that  impeded 
the  effective  functioning  of  each.  The  Gov- 
ernance Institute,  a  non-profit  organisation 
In  Washington,  D.C,  was  created  to  help  ex- 


•-« 


•  This  "bullet"  symbol  identifies  statemenu  or  insertioiis  which  are  not  spoken  by  a  Member  of  the  Senate  oa  the  floor. 


33934 


CONGRESSIONAL  RECORD— SENATE 


Octobers,  1992 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


33935 


plore  the  full  rang«  of  relations  between  the 
branches,  working  with  decisionmakers  with 
an  eye  towards  practical  results.  We  have 
been  very  much  Involved  in  Its  activities 
(Judge  Coffin  as  a  founding  director  and  Bob 
Kastenmeier  as  Distinguished  Fellow). 

With  the  opinion  transmittal  process  in 
place.  Congress  will  have  a  better  sense  of 
the  judiciary's  interpretation  of  Ita  work. 
Moreover,  the  judiciary  may  have  a  better 
sense  of  congressional  views  about  judicial 
interpretation  of  statutes.  Over  time,  im- 
provements might  be  seen  in  the  drafting,  in- 
terpretation and  revision  of  statutes. 

We  hope  we  might  have  your  support  to  ex- 
tend this  pilot  effort  to  the  Senate,  and  that 
some  appropriate  communication  (perhaps 
similar  to  the  one  initiated  by  the  House 
leadership),  might  be  sent  to  relevant  per- 
sons In  the  Senate.  Should  you  or  your  staffs 
need  further  information  about  the  project, 
we  would  be  happy  to  provide  It.  Please  feel 
free  to  contact  us  or  Robert  Katzmann,  the 
president  of  the  Governance  Institute  (and 
the  Walsh  Professor  of  Government  and  Pro- 
fessor of  Law  at  Georgetown  University).  By 
way  of  context,  apart  from  the  letter  of  the 
bipartisan  House  leadei-ship,  we  enclose:  in- 
formation about  the  process  to  be  followed  In 
the  House  of  Representatives;  a  background 
memorandum:  a  law  review  article  on  the 
subject;  some  information  about  the  Govern- 
ance Institute;  and  a  copy  of  "Judges  and 
Legislators:  Toward  Institutional  Comity." 

Knowing  how  busy  you  and  your  staffs  are. 
we  are  especially  thankful  for  your  atten- 
tion. 

Sincerely. 

Frank  M.  Cokkin, 
U.S.  Smior  Circuit  Judge  Hoard  Director, 
the  Governance  Institute. 

ROBKHT  W.  KASTKNMKIKR, 
Chair.  National  Commission  on  Judicial  Dis- 
cipline and  Removal.  Distinguished  Fel- 
loio.  the  Governance  Institute. 

U.S.  Sknatk. 
Washington.  DC.  September  23,  1992. 
Francis  L.  BURK,  Jr..  Esq.  .  r 

Legislative  Counsel, 
U.S.  Senate.  Washington.  DC. 

Dkar  Mr.  Burk:  We  are  writing  to  express 
our  support  for  the  pilot  project  that  the 
Governance  Institute  has  developed,  in  co- 
operation with  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
to  Improve  communications  between  the 
courts  and  Congress  about  questions  of  stat- 
utory construction  and  congressional  Intent. 

We  understand  that  this  pilot  project  has 
already  begun  in  the  House  of  Representa- 
tives and  that  the  D.C.  Circuit  is  prepared  to 
extend  the  project  to  the  Senate.  As  Judge 
Coffin  and  Representative  Kastenmeier  have 
described  this  program  to  us,  staff  counsel  at 
the  D.C.  Circuit  will  Identify  recent  opinions 
of  that  court  which  address  noncontroversial 
issues  of  statutory  interpretation  based  on 
apparent  errors  or  omissions  in  legislative 
drafting.  The  hope  is  that  the  identification 
and  transmittal  of  such  opinions  to  the  ap- 
propriate congressional  committees  will  fur- 
nish information  helpful  to  Congress's  ef- 
forts to  Improve  its  communication  of  legis- 
lative Intent  In  statutory  drafting. 

This  project  offers  great  promise  as  a 
thoughtful  and  productive  step  in  improving 
communications  between  the  judiciary  and 
the  Congress  to  the  benefit  of  both  branches. 
Its  extension  to  both  Houses  of  Congress 
should  enhance  the  project's  usefulness  and 
permit  a  more  accurate  appraisal  of  its  po- 
tential benefits  as  consideration  is  given  to 
expanding  the  effort  to  other  Circuits. 


We  are  pleased  that  you  have  agreed  to 
join  our  counterpart  in  the  House.  David 
Meade,  in  serving  as  the  point  of  commu- 
nication for  this  program  by  receiving  opin- 
ions from  the  D.C.  Circuit  on  behalf  of  the 
Senate  and  forwarding  them  to  the  appro- 
priate committees  of  jurisdiction  for  their 
consideration.  We  encourage  all  Members 
and  committees  of  the  Senate  to  take  advan- 
tage of  the  information  that  will  become 
available  through  this  mechanism. 

Please  let  us  know  if  there  is  anything  we 
can  do  to  assure  the  success  of  this  project 
as  it  is  implemented  in  the  Senate. 
Sincerely. 

Robert  c.  Byrd, 

President  pro  tempore. 
Robert  Doi,e. 

Republican  Leader. 
Georoe  J.  Mitchell. 

Majority  leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  for  not 
to  extend  beyond  the  hour  of  9  a.m.. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  Senator  from  Florida  [Mr.  Gra- 
ham] will  be  recofirnized  to  speak  for  up 
to  20  minutes. 

There  will  then  be  2  hours  of  debate 
prior  to  the  vote  on  the  motion  to  in- 
voke cloture  on  the  conference  report 
accompanying  H.R.  776. 

Under  the  previous  order,  the  Senate 
will  proceed  at  the  proper  time  to  the 
consideration  of  the  conference  report 
accompanying  H.R.  429. 

Who  seeks  recognition? 

Mr.  GRAHAM  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida  is  rec- 
ognized. 


CONCERNS  REGARDING  ENERGY 
BILL 

Mr.  GRAHAM.  Mr.  President,  the 
purpose  of  my  remarks  this  morning  is 
to  address  some  concerns  about  the 
pending  energy  bill  that  we  will  be  con- 
sidering later  in  the  morning.  I  am 
going  to  be  talking  about  three  issues, 
two  of  them  now.  and  one  later  during 
the  general  debate  on  the  energy  bill. 
At  this  point,  I  would  like  to  talk 
about  the  question  of,  have  we  properly 
diagnosed  the  problem  and,  second,  the 
specific  applications  of  that  diagnosis 
to  the  use  of  our  Outer  Continental 
Shelf  resources. 

I  am  afraid  that  the  history  of  recent 
congresses  could  include  a  chapter  on  a 
series  of  failed  legislative  initiatives, 
which  had  appropriate  public  goals,  but 
which  fell  short  of  their  realization. 
There  are  a  variety  of  explanations  for 
that,  but  I  believe  recurrent  is  the 
theme  of  failed  diagnoses.  That  is,  be- 
fore legislating,  the  Congress  did  an  in- 
adequate job  of  understanding  what  the 
priority  problem  was  and  addressing  it- 
self to  that  resolution. 


I  would  put  it  in  the  category  of 
failed  legislation  because  of  misdia(?no- 
sis  and  enactments  such  as  the  1986  tax 
bill.  The  1986  tax  bill  defined  the  prob- 
lem as  being  an  overly  complex  Inter- 
nal Revenue  Code,  and  the  objective 
was  simplification. 

Mr.  President,  that  would  be  analo- 
gous to  someone  having  a  serious  blood 
disease  which  had  manifested  itself  by 
a  skin  rash  and  defining  the  problem  as 
the  skin  rash  and  dealing  with  that. 
The  problem,  of  course,  was  a  hemor- 
rhaging Federal  deficit,  up  until  1986, 
which  has  now  cascaded  to  a  $4  trillion 
national  debt.  The  failure  to  diagnose 
the  problem  and  dealing  with  that  defi- 
cit rather  than  simpliflcation  has  con- 
tributed substantially  to  the  recession 
in  which  we  are  currently  mired  and  to 
our  failure  to  deal  with  the  deficit.  In 
1987,  we  passed  a  catastrophic  health 
care  bill  that  defined  the  problem  as 
being  older  Americans  needing  the  gaps 
in  Medicare  coverage.  What  we  failed 
to  recognize  was  that  60  to  70  percent 
of  older  Americans  had  already  pro- 
vided, on  their  own  initiative  or  by 
their  previous  employment,  for  many 
of  those  gaps  in  coverage. 

The  real  problem  was  long-term  care 
that  was  not  being  made  available  to 
older  Americans  and  which  the  cata- 
strophic health  care  bill  did  not  ad- 
vance. Again,  the  failure  to  properly 
diagnose  led  to  a  bill  which,  within  a 
matter  of  months,  became  the  subject 
of  great  disappointment,  scorn,  and  fi- 
nally repeal. 

And  then  I  add,  as  the  third  example, 
the  1989  efforts  to  deal  with  the  prob- 
lems of  the  savings  and  loan  industry. 
The  diagnosis  was  that  the  problems 
were  inadequate  regulation  and,  there- 
fore, the  solution  was  a  mountain  of 
new  regulation  applied  to  both  the  sav- 
ings and  loan  industry  and  the  com- 
mercial banks.  That,  I  submit,  was  not 
the  problem.  The  problem  was  an  in- 
surance fund,  deposit  insurance  fund, 
which  had  been  systematically  under- 
funded and  which  was  not  based  on  se- 
rious insurance  standards,  such  as  ap- 
plying premiums  based  on  the  degree  of 
risk  which  individual  institutions 
placed  against  the  fund. 

Again,  by  that  misdiagnosis  and 
misprescription,  we  have  loaded  up  the 
regulations  on  our  financial  institu- 
tions to  the  point  that  they  have  been 
virtually  squeezed  from  their  ability  to 
serve  as  an  appropriate  intermediary; 
that  is,  the  institution  that  takes  all  of 
our  deposits  and  then  targets  them  to- 
ward job-creating  businesses.  And, 
again,  this  has  contributed  signifi- 
cantly, in  my  judgment,  to  the  current 
economic  recession. 

I  cite  those  three  examples  of  fail- 
ures of  appropriate  diagnosis,  which  led 
not  only  to  the  failure  to  solve  the 
basic  problem,  but  also  to  an  exacer- 
bation, to  unintended  negative  con- 
sequences. 

I  am  concerned  that  we  are  about  to 
make  another  of  those  errors.  This  en- 


ergy bill  starts  with  a  definition  of  the 
problem  as  being  the  fact  that  we  are 
importing  too  much  petroleum  from 
outside  the  United  States.  I  might 
agree  with  that  statement.  We  are  im- 
porting too  much  petroleum  from  out- 
side the  United  States.  I  do  not  agree, 
however,  that  that  is  the  fundamental 
problem  to  which  we  should  be  address- 
ing ourselves  in  a  national  strategic 
energy  policy. 

The  fundamental  problem  is  that  we 
are  using  too  much  petroleum  from 
whatever  source.  Here  are  the  facts: 
The  United  States  today  is  consuming 
a  little  over  6  billion  barrels  per  year  of 
petroleum.  Approximately  half  of  that 
is  imported;  half  of  it  is  domestic.  The 
United  States  has,  by  the  best  esti- 
mates, approximately  75  to  80  billion 
barrels  of  petroleum  within  its  domes- 
tic boundaries.  It  does  not  take  much 
of  a  mathematician  to  calculate  that, 
if  we  continue  at  the  current  rate  of 
consumption,  that  is,  approximately  3 
billion  barrels  a  year  of  domestic  pe- 
troleum, within  approximately  25  years 
we  are  going  to  have  totally  depleted 
our  domestic  reserves  and  resources. 

If  we  do  as  some  would  suggest,  to 
become  totall.y  energy  independent 
now,  that  is.  instead  of  using  3  billion 
barrels,  use  6  billion  plus  per  year  from 
pur  domestic  reserves,  we  will  cut  in 
half  the  number  of  .years  to  12  to  14 
years  as  the  remaining  time  in  which 
there  will  be  petroleum  left  in  the 
United  States. 

The  problem  is  the  excessive  use  of 
petroleum  In  our  society  and  the  ur- 
gency of  effective  action  to  reduce  that 
use  of  petroleum.  I  sa.y,  Mr.  President, 
that  this  is  not  a  fanciful  goal.  Our 
major  industrial  competitors,  such  as 
Japan  and  much  of  Europe,  use  half  the 
petroleum  per  capita,  half  the  petro- 
leum per  unit  of  production,  as  we  do 
in  the  United  States  of  America. 

That  has  to  be  our  goal,  the  dramatic 
reduction  in  the  use  of  petroleum.  One 
area  in  which  this  is  being  illustrated— 
and  the  legislation  has  to  do  with  the 
use  of  Outer  Continental  Shelf  re- 
sources, a  part  of  that  75  to  80  billion 
barrels  of  remaining  petroleum — the 
way  in  which  this  legislation  deals 
with  that  issue  is  not  to  deal  with  it  at 
all. 

There  had  been  legislation  adopted 
both  in  the  Senate  and  in  the  House 
that  would  have  directed  new  national 
policies  in  the  use  of  our  Outer  Con- 
tinental Shelf.  In  the  conference  com- 
mittee it  was  all  dropped.  So  what  we 
have  in  this  national  strategic  energy 
bill  is  the  status  quo.  And  what  is  the 
status  quo? 

The  status  quo  is  an  energy  policy 
relative  to  our  Outer  Continental 
Shelf,  which  essentially  says  that  the 
primary  criteria  for  its  development 
will  be  its  energy  potential.  It  encour- 
ages a  rapid  evaluation  and  extraction 
of  our  OCS  potential.  We  now  have 
many  thousands  and  thousands  of  acres 


which  have  been  leased  and  which  are 
subject  to  drilling  and  recovery  of  the 
resource.  It  is  a  glaring  example  of 
what  has  been  described  as  the  drain- 
America-first  policy,  taking  these  re- 
sources as  our  first  line  rather  than  as 
our  ultimate  reserve  of  domestic  petro- 
leum resources. 

The  example  of  what  is  happening  in 
my  State  of  Florida  is  illustrative  of 
what  has  happened  elsewhere  in  the 
United  States. 

Beginning  approximately  10  or  15 
years  ago,  there  was  an  escalation  of 
the  granting  of  leases  off  the  coast  of 
Florida.  Many  of  these  leases  have  sub- 
sequently been  found  to  be  environ- 
mentally inappropriate  and  create  sig- 
nificant dangers  to  not  only  natural  re- 
sources but  also  the  economy. 

Recognizing  that  -•  f^ct.  President 
Bush,  in  1990.  ordereil  tjie  Department 
of  the  Interior  to  ban  further  leasing  in 
the  area  off  southwest*  Florida  and  the 
Florida  Keys,  and  also  ban  drilling 
until  the  year  2000.  He  also  ordered 
that  there  begin  the  process  of  buyiijg 
back  73  existing  leases  which  were  con- 
sidered to  be  in  an  inappropriate  loca- 
tion. 

To  quote  the  President: 

Today  I  am  announcing  my  support  for  a 
moratorium  on  oil  and  gas  leasing  and  devel- 
opment in  (the  sale  area)  off  the  coast  of 
Florida  until  after  the  year  2000.  The  com- 
bined effect  of  these  decisions  is  that  the 
southwest  coast  of  Florida  will  be  off  limits 
to  oil  and  gas  leasing  and  development  until 
the  year  2000.  I  am  asking  the  Secretary  of 
the  Interior  to  begin  a  process  that  may  lead 
to  the  buyback  and  cancellation  of  (the  73) 
existing  leases  off  southwest  Florida. 

That  was  the  President  recognizing 
that  the  current  policy  is  not  working. 

Efforts  were  made,  particularly  in 
the  House  of  Representatives,  to  place 
that  philosophy  that  the  current  sys- 
tem is  not  working  into  statute.  Unfor- 
tunately that  codification  of  the  Presi- 
dent's promise  was  dropped,  and  it  was 
dropped  in  large  part  because  of  the 
pressure  from  the  White  House  where 
Representatives  of  the  administration, 
particularly  in  the  Department  of  En- 
ergy, threatened  that  there  would  be  a 
Presidential  veto  if  language  which 
codified  the  President's  statements  of 
1990  were  adopted  in  this  final  con- 
ference report. 

I  think  that  indicates,  Mr.  President, 
that  there  is  a  desire  to  accelerate  the 
pace  of  draining  America  first  in  spite 
of  the  statements  to  the  contrary. 

Mr.  President,  while  the  issue  of 
Outer  Continental  Shelf  use  has  been 
left  unaddressed  in  this  legislation,  it 
cannot  be  left  unaddressed  from  the  na- 
tional agenda.  We  must  deal  with  the 
questions  of  the  appropriate  reserve  of 
our  Outer  Continental  Shelf  resources 
so  that  they  will  be  retained  as  Ameri- 
ca's ultimate  reservoir  of  domestic  pe- 
troleum. We  must  also  change  the  cur- 
rent law  which  encourages  the  expedi- 
tious development  of  Outer  Continen- 
tal Shelf  resources  to  a  more  balanced 


approach  that  takes  into  effect  other 
economic  interests  and  the  protection 
of  natural  resources.  We  must  also 
allow  the  States  that  are  affected  to 
have  a  more  effective  role.  And,  we 
must  avoid  what  is  happening  now, 
that  is  leases  being  granted  subject  to 
subsequent  environmental  and  safety 
studies,  but  which  the  possessor  of  the 
lease  considers  to  be  a  property  inter- 
est and,  if  it  is  found  to  be  inappropri- 
ate to  drill  because  of  environmental, 
safety,  or  other  considerations,  he  then 
demands  huge  ransom  from  the  Federal 
Government  for  its  cancellation. 

Even  more  egregious  has  been  a  pro- 
posal from  the  Department  of  Energy 
that  the  States  ought  to  have  to  repay 
for  that  cancellation,  the  States  which 
got  none  of  the  money  when  the  leases 
were  originally  granted,  which  in  many 
instances  fought  vigorously  against  the 
grant  of  leases  for  exactly  the  inappro- 
priate economic  and  environmental 
consequences  that  they  foresaw  when 
the  original  proposal  was  made.  Those. 
Mr.  President,  are  outrageous  sugges- 
tions. 

I  believe,  Mr.  President,  that  we  are 
going  along  a  path  of  misdiagnosis  of 
the  problem  which  is  going  to  lead  to 
an  acceleration  of  our  depletion  of  do- 
mestic petroleum  resources,  and  that 
we  will,  in  this  Chamber,  live  to  see  the 
day  when  the  issue  of  energy  independ- 
ence as  it  relates  to  petroleum  is  no 
longer  a  relevant  national  goal,  be- 
cause we  will  have  depleted  our  domes- 
tic petroleum. 

There  were  provisions  which  were 
also  deleted  in  this  bill  that,  in  my 
judgment,  would  have  focused  our  at- 
tention on  some  things  that  ought  to 
be  done  to  reduce  our  dependence  on 
petroleum. 

Sixty  percent  of  that  6  billion  barrels 
of  petroleum  is  used  for  transportation. 
Approximately  3VS)  to  4  billion  are  used 
in  areas  of  transportation.  So  clearly  if 
we  are  going  to  reduce  our  dependence 
on  petroleum,  that  must  be  the  point 
of  attack. 

•rhere  had  been  an  original  proposal 
to  continue  a  process  that  has  been  un- 
derway for  almost  20  years,  led,  in  fact, 
by  our  distinguished  colleague  from 
Nevada,  to  increase  efficiency  of  auto- 
mobiles, one  of  the  clearest  ways  in 
which  we  could  contribute  to  the  re- 
duction of  our  dependence  on  petro- 
leum. There  was  also,  in  this  legisla- 
tion, proposals  that  would  have  accel- 
erated the  development  of  high-speed 
rail  systems  as  an  alternative  both  to 
the  automobile  and  short-range  com- 
mercial aircraft. 

A  high-speed  rail  system  such  as  that 
which  is  utilized  in  Japan  and  France 
will  transport  a  person  between  Wash- 
ington and  New  York  or  other  equiva- 
lent distances  at  four  to  five  times  less 
use  of  energy  than  the  shuttle  aircraft 
which  are  providing  that  service  today 
and  do  so  with  a  speed,  efficiency  and 
safety  which  would  be  very  appropriate 
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to  the  mix  of  transportation  for  our 
Nation.  That  provision  to  enhance  the 
development  of  high-speed  rail  was  also 
dropped  from  this  energry  bill. 

So,  Mr.  President,  my  basic  concern 
is  that  we  have  a  bill  which  misdiag- 
noses the  problem,  misprescribes 
against  the  problem,  in  the  area  of 
Outer  Continental  Shelf  drilling,  will 
do  nothing  about  the  current  egregious 
standards  that  are  bad  energy  policy, 
bad  economic  policy,  bad  environ- 
mental policy,  and  that  we  have  not 
advanced  In  a  sufficiently,  aggres- 
sively, urgent  way,  tho.se  steps  that 
are  available  to  us  to  reduce  our  de- 
pendence on  petroleum.  And  thus  we 
have  almost  assured  that  these  young 
pages  in  front  of  us  today,  and  our  chil- 
dren and  grandchildren,  are  going  to 
live  in  an  America  which  will  be  to- 
tally bereft  of  its  petroleum  resources. 
Those.  Mr.  President,  are.  I  think, 
reasons  sufficient  for  this  Congress  to 
say,  let  us  start  anew  in  our  quest  for 
a  strategic  energy  policy,  let  us  not  ac- 
cept what  is  available  to  us  toda.y. 

As  I  close.  I  will  say  there  will  be 
some  other  items  that  I  will  discuss 
later  on  that  I  hope  might  be  made 
available. 

Mr.    REID.    Mr.    President,    will    the 
Senator  yield? 
Mr.  GRAHAM.  Yes. 
Mr.    REID.    Will    the    Senator    from 
Florida  now  wish  to  take  the  10  min- 
utes, and  I  will  yield  to  him? 

Mr.  GRAHAM.  I  say  to  my  friend 
from  Nevada,  I  would  prefer  if  I  could 
wait  until  the  debate  is  open  to  use  the 
time  to  discuss  the  final  issue  that  I 
want  to  discuss,  and  that  is  the  ques- 
tion of  changes  in  our  Nation's  nuclear 
policy  both  as  it  relates  to  licensing, 
but  particularly  to  the  issue  of  the  dis- 
posal of  high-level  nuclear  waste,  an- 
other area  which  I  fear  this  bill  will 
achieve  a  different  and  negative  inten- 
tion from  that  which  its  designers  have 
in  mind. 

I  look  forward  to  the  opportunity  to 
discuss  that  issue  later  in  the  debate. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Rkcord  items 
which  related  to  this  legislation,  par- 
ticularly its  impact  on  Outer  Continen- 
tal Shelf  drilling. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  the  President 

Tuesday.  June  26.  1990. 

I  have  often  stated  my  belief  that  develop- 
ment of  oil  and  gas  on  the  outer  continental 
ahelf  (OCS)  should  occur  in  an  environ- 
mentally sound  manner. 

I  have  received  the  report  of  the  inter- 
agency OCS  Task  Force  on  Leasing  and  De- 
velopment off  the  coasts  of  Florida  and  Cali- 
fornia, and  have  accepted  its  recommenda- 
tion that  further  steps  to  protect  the  envi- 
ronment are  needed. 

Today.  I  am  announcing  my  support  for  a 
moratorium  on  oU  and  gas  leasing  and  devel- 
opment in  Sale  Area  116.  Part  II,  off  the 
coast  of  Florida.  Sale  Area  91  off  the  coast  of 


northern  California.  Sale  Area  119  off  the 
coast  of  central  California,  and  the  vast  ma- 
jority of  Sale  Area  95  off  the  coast  of  south- 
ern California,  until  after  the  year  2000. 

The  combined  effect  of  these  decisions  Is 
that  the  coast  of  southwest  Florida  and  more 
than  99  percent  of  the  California  coast  will 
be  off  limits  to  oil  and  gas  leasing  and  devel- 
opment until  after  the  year  2000. 

Only  those  areas  which  are  In  close  prox- 
imity to  existing  oil  and  gas  development  In 
Federal  and  state  waters,  comprising  less 
than  1%  of  the  tracts  off  the  California 
coast,  may  be  available  before  then.  These 
areas,  concentrated  In  the  Santa  Maria 
Basin  and  the  Santa  Barbara  Channel,  will 
not  be  available  for  leasing  In  any  event 
until  1996— and  then  only  if  the  further  stud- 
ies for  which  I  am  calling  in  response  to  the 
report  of  the  National  Academy  of  Sciences 
satisfactorily  address  concerns  related  to 
these  tracts. 

I  am  also  approving  a  proposal  that  would 
establish  a  National  Marine  Sanctuary  In 
California's  Monterey  Bay  and  provide  for  a 
permanent  ban  on  oil  and  gas  development  in 
the  sanctuary,  and  I  am  asking  the  Sec- 
retary of  the  Interior  to  begin  a  process  that 
may  lead  to  the  buyback  and  cancellation  of 
existing  leases  in  Sale  Area  116,  Part  II.  of 
southwest  Florida. 

In  addition.  I  am  directing  the  Secretary  of 
the  Interior  to  delay  leasing  and  develop- 
ment in  several  other  areas  where  questions 
have  been  raised  about  the  resource  poten- 
tial and  the  environmental  implications  of 
development.  For  Sale  Area  132  off  the  coasts 
of  Washington  and  Oregon.  I  am  accepting 
the  recommendation  of  the  Secretary  that 
further  leasing  and  development  activity  be 
deferred  until  a  series  of  environmental 
studies  are  completed,  and  directing  that  no 
such  activity  take  place  until  after  the  year 
2000.  I  am  al.so  cancelling  Lease  Sale  96.  in 
the  Georges  Bank  area  of  the  North  Atlantic, 
and  directing  that  no  leasing  and  develop- 
ment activity  take  place  in  this  area  until 
after  the  year  2000.  This  will  allow  time  for 
additional  studies  to  determine  the  resource 
potential  of  the  area  and  address  the  envi- 
ronmental and  scientific  concerns  which 
have  been  raised. 

Finally.  I  am  today  directing  the  Sec- 
retary to  take  several  steps  to  Improve  the 
OCS  program  and  respond  to  several  of  the 
concerns  expressed  by  the  Task  Force.  My 
goal  Is  to  create  a  much  more  carefully  tar- 
geted OCS  program— one  that  Is  responsive 
to  local  concerns,  to  environmental  con- 
cerns, and  to  the  need  to  develop  prudently 
our  nation's  domestic  energy  resources.  Al- 
though I  have  today  taken  these  strong  steps 
to  protect  our  environment.  I  continue  to  be- 
lieve that  there  are  significant  offshore 
areas  where  we  can  and  must  go  forward 
with  resource  development. 

While  I  believe  that  a  leaner  OCS  program 
will  ultimately  be  more  effective.  Americans 
must  recognize  that  the  OCS  program  is  a 
vital  source  of  fuel  for  our  growing  economy. 
My  desire  is  to  achieve  a  balance  between 
the  need  to  provide  energy  for  the  American 
people  and  the  need  to  protect  unique  and 
.sensitive  coastal  and  marine  environments. 

FACTSHKhrr— PRhaiDKNTIAI.       DECISION       CON- 

CHHNiNG  On,  And  Gas  Development  on  the 
Outer  Continental  Shelf 

Jutte  26.  1990. 
The  President  today  announced  a  series  of 
decisions  related  to  oil  and  gas  development 
on  the  outer  continental  shelf  (OCS).  The 
President  believes  that  these  decisions 
strike   a   needed   balance   between   develop- 


ment of  the  Nation's  Important  domestic  en- 
ergy resources  and  protection  of  the  environ- 
ment in  sensitive  areas. 

DECISIONS  BY  THE  PRESIDENT  ON  THREE 

PENDING  HALh» 

Decision  for  California  salefi 

Cancel  all  sales  scheduled  for  1990,  1991  and 
1992  offshore  California,  including  Sale  91  off 
the  coa.st  of  northern  California  and  Sale  95 
off  the  coast  of  .southern  California. 

Conduct  additional  oceanographlc  and  so- 
cioeconomic studies  as  recommended  by  the 
National  Academy  of  Sciences  in  a  review 
conducted  for  the  interagency  Task  Force  on 
Leasing  and  Development  of  the  OCS  (the 
Task  Force).  These  studies  should  Uke  3  to 
4  years. 

Exclude  more  than  99  percent  of  the  tracts 
(Including  all  of  the  Sale  91  area  and  all  of 
the  Sale  95  area  south  of  the  Santa  Barbara 
Channel)  off  California  from  consideration 
for  any  lease  sale  until  after  the  year  2000. 
The  Interior  Department  has  identified  87 
tracts  off  the  coast  of  southern  California 
within  the  Sale  95  area  that  have  high  re- 
source potential.  These  tracts  are  located  In 
the  Santa  Maria  Basin  and  Santa  Barbara 
Channel,  where  oil  and  gas  production  is  cur- 
rently underway.  They  comprise  approxi- 
mately 0.7  percent  of  all  of  the  tracts  off 
California,  or  0.67  percent  of  the  74  million 
total  acres  off  California  that  could  be  lea.sed 
and  1.63  percent  of  the  30.5  million  acres  in 
the  Southern  California  Planning  Area. 
These  tracts  will  not  be  available  for  lea.sing 
consideration  until  after  January  1.  1996  and 
completion  of  the  additional  studies.  They 
will  then  be  available  only  if  development 
appears  viable  based  on  the  guiding  prin- 
ciples outlined  below  and  the  results  of  the 
studies. 

Decision  for  Florida 

Cancel  Sale  116,  Part  II.  and  exclude  the 
area  from  consideration  for  any  lease  sale 
until  after  the  year  2000.  Any  development 
after  the  year  2000  would  be  pursued  only  if 
it  appears  viable  ba.sed  on  the  guiding  prin- 
ciples outlined  below  and  the  results  of  addi- 
tional studies. 

Conduct  additional  oceanographlc.  ecologi- 
cal and  socioeconomic  studies  as  rec- 
ommended by  the  National  .\cademy  of 
Sciences  in  Its  review.  These  studies  should 
be  completed  within  5  to  6  years. 

Begin  cancellation  of  existing  leases  off 
Florida  and  Initiate  discussions  with  the 
State  of  Florida  for  its  participation  in  a 
joint  federal-state  buy-back  of  the  leases. 

GUIDING  PRINCIPI,h« 

The  President's  decisions  were  based  on 
the  following  principles: 

(1)  Adequate  Information  and  Analysis.— 
Adequate  scientific  and  technical  Informa- 
tion regarding  the  resource  potential  of  each 
area  considered  for  leasing  and  the  environ- 
mental, social  and  economic  effects  of  oil 
and  gas  activity  must  be  available  and  sub- 
jected to  rigorous  .scrutiny  before  decisions 
are  made.  No  new  leasing  should  take  place 
without  such  Information  and  analysis. 

(2)  Environmental  Sensitivity.— Certain 
areas  off  our  coasts  represent  unique  natural 
resources.  In  those  areas  even  the  small 
risks  posed  by  oil  and  gas  development  may 
be  too  great.  In  other  areas  where  science 
and  experience  and  new  recovery  tech- 
nologies show  development  may  be  safe,  de- 
velopment will  be  considered. 

(3)  Resource  Potential.- Priority  for  devel- 
opment should  be  given  to  those  areas  with 
the  greatest  resource  potential.  Given  the  in- 
exact nature  of  resource  estimation,  particu- 
larly offshore,  priority  should  be  given  to 


those  areas  where  earlier  development  has 
proven  the  existence  of  economically  recov- 
erable reserves. 

(4)  Energy  Requirements.— The  require- 
ments of  our  nation's  economy  for  energy 
and  the  overall  costs  and  benefits  of  various 
sources  of  energy  must  be  considered  in  de- 
ciding whether  to  develop  oil  and  gas  off- 
shore. The  level  of  petroleum  Imports,  which 
has  Ijeen  steadily  increasing,  is  a  critical  fac- 
tor In  this  assessment. 

(5)  National  Security  Requirements. -Ex- 
ternal events,  such  as  supply  disruptions, 
might  require  a  reevaluation  of  the  OCS  pro- 
gram. All  decisions  regarding  OCS  develop- 
ment are  subject  to  a  national  security  ex- 
emption. If  the  President  determines  that 
national  security  requires  development  in 
the  areas  of  these  three  lease  sales  or  in 
other  ai-eas,  he  has  the  ability  to  direct  the 
Interior  Department  to  open  the  areas  for 
development. 

The  need  to  develop  adequate  Information, 
particularly  needed  to  meet  the  inadequacies 
identified  by  the  National  Academy  of 
Science,  is  an  es,sential  factor  in  calling  for 
further  studies  and  cancellation  of  the  pend- 
ing sales.  The  Sale  116  area  off  southwest 
Florida,  which  contains  our  nation's  only 
mangrove-coral  reef  ecosystem  and  Is  a  gate- 
way for  the  precious  Everglades,  deserves 
special  protection.  The  presence  of  success- 
ful drilling  operations  and  known  resources 
off  certain  areas  of  southern  California  mer- 
its allowing  continued  development,  assum- 
ing scientific  and  environmental  uncertain- 
ties can  be  resolved. 

(riHEK  ACriONS  UY  THE  PRE.SIDENT 

The  President  has  al.so  directed  certain 
other  actions  affecting  offshore  oil  and  gas 
development. 

Sale  119  and  Monterey  Bay  sanctuary 

The  Task  Force  consideration  of  develop- 
ment off  northern  and  southern  California 
has  been  accompanied  by  strong  concern 
about  the  prospect  of  development  off 
central  California  and  Sale  119.  Sale  119, 
originally  scheduled  for  March  1991,  covers 
an  area  stretching  from  San  Francisco 
.southward  to  the  northern  tip  of  Monterey 
Bay.  This  area  includes  unique  coastal  and 
marine  resources  and  a  portion  of  the  area  of 
the  Monterey  Bay  National  Marine  Sanc- 
tuary propo.sed  by  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  (the 
proposed  sanctuary  would  cover  approxi- 
mately 2.200  square  miles).  NOAA  has  also 
proposed  regulations  to  prohibit  all  oil  and 
gas  exploration  and  development  activities 
within  the  sanctuary.  This  area  contains  na- 
tionally significant,  environmentally  sen- 
sitive resources,  including  the  largest  breed- 
ing ground  for  marine  mammals  in  the  lower 
48  states.  The  President  has  directed  Interior 
Secretary  Manual  Lujan  and  NOAA  Adminis- 
trator John  Knauss  to  take  the  following  ac- 
tions: 

Cancel  Sale  119  and  adopt  the;  sanctuary 
proposed  by  NOAA. 

Permanently  prohibit  all  oil  arid  gas  explo- 
ration and  development  withit  the  sanc- 
tuary. 

Allow  no  development  in  the  Sale  119  area 
outside  the  sanctuary  until  after  the  year 
2000.  At  that  time  the  guiding  principles  out- 
lined above  will  be  applied  to  determine  the 
viability  of  development  in  the  area. 
Sale  96  in  Sorth  Atlantic 

Sale  96  has  been  proposed  for  the  Georges 
Bank  area  of  the  North  Atlantic  Planning 
Area,  which  stretches  northwai-d  from  Rhode 
Island  to  Canada.  The  President  has  directed 
Interior  Secretary  Lujan  to: 


Cancel  Sale  96  and  exclude  It  from  the  1992- 
1997  five-year  plan. 

Conduct  additional  studies,  including  stud- 
ies designed  to  determine  the  resource  poten- 
tial of  the  North  Atlantic  area  and  to  assess 
the  environmental,  scientific  and  technical 
considerations  of  development  in  the  area. 

Consult  with  the  governors  of  the  states 
whose  residents  would  be  affected  by  future 
development  of  oil  and  gas  in  the  North  At- 
lantic. 

These  actions  ensure  that  no  sale  will  be 
considered  in  the  North  Atlantic  Planning 
Area  until  after  the  year  2000.  and  then  only 
if  studies  show  that  development  is  war- 
ranted l>ecause  of  resource  potential  and  is 
environmentally  safe. 

OCS  DEVELOPMENT  OEK  WASHINGTON  AND 
ORl-XJON 

The  President  has  accepted  the  rec- 
ommendation of  Interior  Secretary  Lujan  to 
conduct  a  series  of  additional  environmental 
studies  of  the  effects  of  oil  and  gas  develop- 
ment off  Washington  and  Oregon,  including 
the  Sale  132  area,  before  any  environmental 
impact  statement  would  be  completed.  These 
studies  are  expected  to  take  5  to  7  years.  No 
sale  will  be  considered  off  Washington  and 
Oregon  until  after  the  year  2000  and  then 
only  if  studies  show  that  development  can  be 
pursued  in  an  environmentally  safe  manner. 

GENERAL  OCS  DHCTSIONS 

The  President  also  decided  that: 

Air  quality  controls  for  oil  and  gas  devel- 
opment offshore  California  should  be  sub- 
stantially the  same  as  those  applied  onshore. 

Immediate-  steps  should  be  taken  to  im- 
prove the  ability  of  industry  and  the  federal 
government  to  respond  to  oil  spills  offshore, 
regardless  of  their  source. 

Federal  agencies  should  develop  a  plan  to 
reduce  the  possibility  of  oil  spills  offshore 
from  whatever  source,  including  and  espe- 
cially from  tanker  traffic.  This  plan  should 
include  moving  tanker  routes  further  away 
from  sensitive  areas  near  the  Florida  Keys 
and  the  Everglades. 

RESTRUCTURING  THE  OCS  PROGRAM 

The  President  determined  that  providing 
the  necessary  balance  between  developing 
domestic  energy  resources  and  protecting 
the  environment  requires  certain  revisions 
to  the  OCS  program.  The  program  must  be: 

Targeted  more  carefully  toward  areas  with 
truly  promising  resource  potential; 

Buttressed  by  information  adequate  to  en- 
sure that  oil  and  gas  development  proceeds 
in  an  environmentally  sound  manner;  and 

Sensitive  to  the  concerns  and  needs  of 
local  areas  affected  by  offshore  development. 

Accordingly,  the  President  directed  Inte- 
rior Secretary  Lujan  to  take  three  actions  to 
improve  the  overall  OCS  program: 

Improve  the  information  needed  to  make 
decisions  on  OCS  development  by  conducting 
the  studies  identified  by  the  National  Acad- 
emy of  Sciences  and  studies  to  explore  new 
technologies  for  alleviating  the  risks  of  oil 
spills  from  OCS  platforms  and  new  oil  and 
gas  drilling  technologies,  such  as  subsea 
completion  technology. 

Target  proposed  sale  areas  in  future  OCS 
five-year  plans  to  give  highest  priority  to 
areas  with  high  resource  potential  and  low 
environmental  risk.  This  will  result  in  offer- 
ing much  smaller  and  more  carefully  se- 
lected blocks  of  tracts. 

Prepare  a  legislative  initiative  that  will 
provide  coastal  communities  directly  af- 
fected by  OCS  development  with  a  greater 
share  of  the  financial  benefits  of  new  devel- 
opment and  with  a  larger  voice  in  decision- 
making. Currently,  states  receive  100  percent 


of  revenues  from  leases  within  three  miles  of 
shore.  Revenues  from  leases  between  three 
and  six  miles  of  shora  are  divided  73  percent 
to  the  federal  government  and  27  percent  to 
the  states.  Revenues  from  leases  six  miles  or 
further  offshore  go  100  percent  to  the  federal 
government.  Coastal  communities  directly 
affected  by  development  are  not  presently 
guaranteed  any  of  these  revenues. 
nACKGROUND  ON  SALES 

Sale  91 

The  Sale  91  area  contains  approximately 
1.1  million  acres  and  lies  offshore  Mendocino 
and  Humboldt  Counties  in  northern  Califor- 
nia, primarily  in  two  areas  off  Eureka  and 
from  south  of  Cape  Mendocino  to  south  of 
Point  Arena.  It  is  within  the  Northern  Cali- 
fornia Planning  Area,  which  stretches  from 
the  California/Oregon  border  to  the  Sonoma/ 
Mendocino  County  lines.  There  is  currently 
no  oil  and  gas  production  within  this  plan- 
ning area.  The  Minerals  Management  Serv- 
ice (which  is  responsible  for  the  OCS  pro- 
gram within  the  Interior  Department)  esti- 
mates that  there  are  between  210  million  and 
1.54  billion  barrels  of  crude  oil  and  approxi- 
mately 2.5  trillion  cubic  feet  of  natural  gas 
in  the  Northern  California  Planning  Area 
and  between  20  million  and  820  million  bar- 
rels of  oil  and  approximately  1.0  trillion 
cubic  feet  of  natural  gas  in  the  Sale  91  area. 
Congress  imposed  a  moratorium  prohibiting 
leasing  in  the  Northern  California  Planning 
Area  as  part  of  the  Interior  Department's  FY 
1990  appropriations  bill. 

Sale  95 

The  Sale  95  area  contains  approximately 
6.7  million  acres  and  lies  offshore  southern 
California  from  the  northern  border  of  San 
Luis  Obispo  County  to  the  United  States/ 
Mexico  border.  It  is  within  the  Southern 
California  Planning  Area,  which  extends 
from  the  northern  border  of  San  Luis  Obispo 
County  to  the  United  States/Mexico  border. 
Oil  and  gas  production  is  currently  taking 
place  In  the  Southern  California  Planning 
Area  in  the  Santa  Maria  Basin,  the  Santa 
Barbara  Channel  and  offshore  Long  Beach. 
There  are  135  active  federal  leases  in  the 
area,  producing  approximately  90.000  barrels 
of  crude  oil  and  95  million  cubic  feet -of  natu- 
ral gas  daily  from  17  producing  platforms  in 
federal  waters.  One  platform  in  federal  wa- 
ters is  used  exclusively  for  processing  and 
four  other  platforms  are  under  construction 
or  completed  but  not  yet  producing.  In  addi- 
tion, there  are  10  platforms  and  four  artifi- 
cial islands  in  the  area  supporting  produc- 
tion facilities  within  state  waters,  which  ex- 
tend three  miles  from  the  shore.  The  Min- 
erals Management  Service  estimates  that 
there  are  between  610  million  and  2.23  billion 
barrels  of  crude  oil  and  approximately  3.01 
trillion  cubic  feet  of  natural  gas  in  the 
Southern  California  Planning  Area  and  be- 
tween 200  million  and  960  million  barrels  of 
oil  and  approximately  1.1  trillion  cubic  feet 
of  natural  gas  in  the  Sale  95  area. 
Sale  116.  part  II 

The  area  of  Sale  116.  Part  n  contains  ap- 
proximately 14  million  acres,  lying  south  of 
26  degrees  north  latitude  off  the  southwest 
Florida  coast  off  Collier.  Monroe  and  Dade 
Counties.  This  area  is  within  the  southeast- 
ern portion  of  the  Eastern  Gulf  of  Mexico 
Planning  Area.  (In  1988  the  Eastern  Gulf  of 
Mexico  was  divided  for  leasing  purposes  into 
two  parts  along  the  26  degrees  north  latitude 
line.)  There  is  no  oil  and  gas  production 
within  the  sale  area,  although  73  active 
leases  are  held  within  the  area  by  ten  oil  and 
gas  companies.  The  Minerals  Management 
Service  estimates  that  there  are  between  440 
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million  and  1.72  billion  barrels  of  crude  oil 
and  approximately  1.68  trillion  cubic  feet  of 
natural  gras  in  the  Eastern  Gulf  of  Mexico 
Planning:  Area  and  between  279  million  and 
1.06  billion  barrels  of  oil  and  approximately 
110  billion  cubic  feet  of  natural  pas  In  the 
Sale  116.  Part  n  area. 

BACKGROUND  ON  THE  DCS  TASK  FORCK 

In  his  February  9,  1989  budget  message  to 
Congress,  the  President  Indefinitely  post- 
poned three  OCS  lease  sales  scheduled  for  FY 
1990— Sale  91  off  the  coast  of  northern  Cali- 
fornia, Sale  95  off  the  coast  of  southern  Cali- 
fornia and  Sale  116.  Part  n  off  the  coast  of 
southwestern  Florida— pending  a  study  of 
the  sales  by  a  Cabinet-level  task  force 
charged  with  reviewing  and  resolving  envi- 
ronmental concerns  over  adverse  impacts  of 
the  sales.  The  Task  Force  was  named  on 
March  21.  1989.  It  consisted  of  Interior  Sec- 
retary Manuel  Lujan  as  Chairman,  Energy 
Secretary  James  Watklns,  Administrator 
John  Knauss  of  the  National  Oceanic  and  At- 
mospheric Administration  (NOAA),  Adminis- 
trator William  Rellly  of  the  Environmental 
Protection  Agency,  and  Director  of  the  Of- 
fice of  management  and  Budget  Richard 
Darman.  The  Task  Force  conducted  nine 
public  workshops  in  Florida  and  California, 
heard  from  over  1,000  witnesses,  took  ten 
field  trips  to  sites  in  the  two  states,  received 
briefings  from  various  federal  agencies,  met 
twice  with  members  of  Congress,  and  solic- 
ited and  received  over  11,000  written  public 
comments. 

The  Task  Force  also  commissioned  a  tech- 
nical review  from  the  National  Academy  of 
Sciences  regarding  the  environmental  and 
other  Information  available  on  which  deci- 
sions could  be  made.  The  National  Academy 
of  Sciences  determined  that  adequate  eco- 
logical, oceanographic  or  socioeconomic  in- 
formation was  not  available  to  some  extent 
for  each  of  the  three  sale  areas. 
The  Task  Force  found  that: 
The  southwest  Florida  shelf  comprises 
snbtidal  and  nearshore  habitats  that  are 
unique  within  the  U.S.  continental  margin 
and  provide  refuge  to  a  number  of  rare  and 
endangered  species; 

The  incremental  risks  of  an  oil  spill  associ- 
ated with  the  Sale  91  area  off  northern  Cali- 
fornia are  greater  than  those  associated  with 
the  other  two  sales. 

Information  concerning  the  onshore  socio- 
economic effects  of  oil  and  gas  development 
is  particularly  lacking  for  Sale  116.  Part  II 
off  Florida  and  Sale  91. 

Additional  studies  In  response  to  the  re- 
port of  the  National  Academy  of  Sciences  are 
needed  before  the  Secretary  of  the  Interior 
makes  leasing  decisions  in  any  of  the  three 
areas. 

BACKGROUND  ON  THK  OCS  PROGRAM 

Management  of  oil  and  gas  found  in  federal 
waters  offshore  (which  generally  begin  three 
miles  from  a  state's  coast  and  can  extend  out 
200  to  300  miles)  is  vested  In  the  Department 
of  the  Interior  under  the  Outer  Continental 
Shelf  Lands  Act  of  1953,  as  amended.  The  Act 
directs  the  Interior  Department  to: 

Make  OCS  resources  available  to  meet  the 
nation's  energy  needs: 

Protect  human,  marine  and  coastal  envi- 
ronments; 

Ensure  that  states  and  local  governments 
have  timely  access  to  Information  and  op- 
portunities to  participate  in  OCS  program 
planning  and  decisionmaking;  and 

Obtain  for  the  federal  government  a  fair 
and  equitable  return  on  resources  while  pre- 
serving and  maintaining  free  enterprise  com- 
petition. 


These  responsibilities  within  the  Interior 
Department  are  administered  by  the  Min- 
erals Management  Service  (MMS),  created  In 
1982  to  oversee  the  orderly  development  of 
offshore  energy  and  mineral  resources  while 
safeguarding  the  environment.  The  current 
director  of  the  MMS  Is  Barry  Williamson. 

The  MMS  makes  resources  available  by 
leasing  federal  acreage  offshore  to  private 
companies,  which  explore  for  and  can  de- 
velop and  produce  commercial  deposits,  sub- 
ject to  continuing  review  and  permitting 
procedures.  Environmental  standards  are  es- 
tablished by  the  MMS  in  regulations  and 
lease  stipulations  and  enforced  through  re- 
view of  companies'  exploration  development 
and  production  plans  (Including  drilling  per- 
mits that  must  be  obtained)  before  oper- 
ations can  begin  on  leases,  and  an  offshore 
facility  inspection  progi-am.  under  which  In- 
spectors review  safety,  operational  and  envi- 
ronmental activities  an  offshore  platforms. 
Inspectors  currently  oversee  3.800  platforms 
In  the  Gulf  of  Mexico  and  22  platforms  off 
California. 

Oil  and  gas  lease  sales  are  conducted  in  a 
competitive  sealed  bid  process.  Sales  are 
scheduled  In  five-year  planning  cycles  (the 
first  of  which  was  in  1978)  developed  by  the 
Secretary  of  the  Interior  with  public  review 
and  comment  on  the  draft  plan.  Efforts  are 
made  to  address  concerns  raised  during  this 
review  process,  which  normally  takes  two 
years.  After  the  adoption  of  a  plan,  extensive 
pre-lease  activities  are  conducted  before  any 
sales  occur.  These  activities  include  the 
preparation  of  an  environmental  Impact 
statement  for  each  sale,  with  opportunities 
for  public  review  and  comment,  and  submis- 
sion of  sale  proposals  to  the  governors  of  the 
affected  states  before  final  decisions  are 
made.  These  steps  generally  take  an  addi- 
tional two  or  more  .years. 

The  total  OCS  area  covers  1.4  billion  acres, 
and  is  composed  of  over  260.000  tracts.  Since 
1954  over  118.000  (or  approximately  45  per- 
cent) of  the  tracts  have  been  offered  for 
lease;  10.115  (3.9  percent)  have  been  leased; 
4.1U  (1.6  percent)  have  been  drilled;  and 
slightly  more  than  1.250  (approximately  .05 
percent)  are  occupied  by  platforms.  Produc- 
tion from  the  OCS  program  since  1954  totals 
over  8.5  billion  barrels  of  crude  oil  and  con- 
densate and  88  trillion  cubic  feet  of  natural 
gas.  Since  Its  creation,  the  Minerals  Manage- 
ment Service  has  been  responsible  for  over- 
seeing the  production  of  more  than  two  bil- 
lion barrels  of  crude  oil  and  condensate  and 
over  25.6  trillion  cubic  feet  of  natural  gas 
and  for  generating  over  $90  billion  In  reve- 
nues from  lease  sales  and  lease  rental  pay- 
ments for  the  United  States  Treasury. 

The  OCS  accounts  for  a  significant  portion 
of  existing  United  States  oil  and  gas  re- 
sources. Table  1  shows;  the  quantities  of 
proven  oil  and  gas  reserves  that  have  been 
discovered  and  are  economically  recoverable 
within  the  United  States  as  a  whole  and  the 
OCS  separately  (Column  A);  the  quantities  of 
undiscovered  oil  and  gas  resources  estimated 
to  be  economically  recoverable  using  exist- 
ing technologies  within  the  United  States  as 
a  whole  and  the  OCS  separately  (Column  B). 
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The  Skcretary  of  Energy, 
Washington.  DC.  September  8.  1992. 

Hon.  Bennett  Johnston. 

Chairman.  Committee  on  Energy  and  Natural 
Resources  U.S.  Setiate.  Washiiigton.  DC. 
Dear  Mr.  Chairman:  Three  years  ago  the 

Bush  Administration  embarked  upon  the 
most  comprehensive  effort  In  over  20  years 

to  craft  a  National  Energy  Strategy.  For  the 

last  18  months  we  have  worked  diligently 
with  the  Congress  to  translate  key  provi- 
sions of  the  Strategy  into  legislation.  We  are 
now  within  striking  distance  of  reaching  our 
common  goal  of  sound,  comprehensive  en- 
ergy legislation. 

As  the  Conference  Committee  prepares  to 
reconcile  differences  in  the  House  and  Sen- 
ate energy  bills,  I  thought  It  prudent  to  pro- 
vide a  comprehensive  summary  of  our  views 
on  various  provisions  of  the  two  bills. 

Of  particular  concern,  the  Office  of  Man- 
agement and  Budget  has  advised  me  that  the 
legislation,  as  passed  by  both  Houses  of  Con- 
gress, contains  provisions  that  will  substan- 
tially increase  direct  spending  and  reduce  re- 
ceipts. The  preliminary  estimated  net 
PAYGO  cost  of  the  House  bill  Is  $1.6  billion 
and  the  Senate  bill  is  $2.9  billion  for  the  pe- 
riod 1993-1997.  In  addition,  the  Senate  bill 
creates  new  exemptions  from  sequestration 
for  the  Bonneville  Power  Administration  and 
certain  fund  transfers  to  the  Bureau  of  Rec- 
lamation and  the  Corps  of  Engineers.  It  also 
exempts  certain  spending  of  these  agencies 
from  the  appropriations  process  and  reclassi- 
fies discretionary  spending  to  the  mandatory 
category.  If  these  provisions  are  included  in 
the  enacted  legislation  and  not  offset,  the 
President's  senior  advisors  would  rec- 
ommend that  he  veto  the  bill. 

Assuming  the  Administration's  problems 
are  resolved.  It  strongly  supports  the  prompt 
enactment  of  balanced  and  comprehensive 
national  energy  legislation  to  provide  for 
economic  growth  and  increased  energy  secu- 
rity, while  protecting  the  environment.  We 
believe  that  essential  elements  of  a  balanced 
and  comprehensive  bill  Include  provisions 
that: 

Encourage  increased  cost-effective  In  Fed- 
eral. State,  industrial,  commercial,  and  resi- 
dential uses: 

Permanently  provide  much-needed  Alter- 
native Minimum  Tax  relief  for  independent 
oil  and  gas  producers; 

Proportionately  extend  the  current  tax  ex- 
emption for  ethanol/gasoline  blends  to 
blends  of  less  than  10%  ethanol; 

Promote  the  development  and  use  of  do- 
mestic renewable  resources  and  of  alter- 
native transportation  fuels; 

Amend  the  Public  Utility  Holding  Com- 
pany Act  (PUHCA)  to  increase  competition 
in  electricity  generation; 

Expedite  licensing  procedures  for  construc- 
tion of  Interstate  natural  gas  pipelines; 

Reform  the  nuclear  powerplant  licensing 
process  and  restructure  the  uranium  enrich- 
ment enterprise; 


Support  the  environmentally  compatible 
use  of  our  Nation's  abundant  coal  resources; 
and 

Enhance  mass  transit  and  vanpool  use  by 
increasing  the  tax-free  limit  on  employer- 
provided  benefits  and  limit  employer  exclu- 
sions of  parking  benefits  from  gross  income. 

We  are  concerned,  however,  that  the  sig- 
nificant progress  made  to  date  In  achieving 
these  objectives  not  be  jeopardized  by  provi- 
sions contained  in  a  final  bill  that  the  Ad- 
ministration will  be  unable  to  support.  I 
would  note  that,  as  indicated  in  the  enclosed 
summary,  we  have  a  considerable  number  of 
concerns.  We  believe  that  some  of  these  can 
be  addressed  by  reasonable  compromise, 
while  others  are  simply  contrary  to  the  na- 
tional Interest  and  should  be  stricken. 

In  addition  to  the  PA'YGO  problems,  if  the 
energy  legislation  presented  to  the  President 
contains  the  following  provisions,  the  Presi- 
dent's senior  advisors  would  recommend  that 
he  veto  the  bill: 

Expansion  of  Federal  limitations  on  State 
regulatory  authority  over  the  production  of 
natural  gas  (the  House  prorationing  amend- 
ment); 

Long-term  moratdria  and  other  provisions 
concerning  oil  and  gas  exploration  and  pro- 
duction on  the  Outer  Continental  Shelf 
(OCS)  that  go  beyond  the  President's  1990  de- 


cision to  defer  leasing  in  environmentally 
sensitive  areas.  Particularly  objectionable 
are  OCS  lease  cancellation  and  buyback  pro- 
visions that  could  result  in  Federal  spending 
of  as  much  as  $1.5  billion  in  FY  1992/19993; 

Onerous  regulatory  requirements  in  the 
House  bill  that  severely  limit  development 
and  retention  of  non-polluting  and  renewable 
hydroelectric  resources.  These  provisions 
would  circumvent  the  Electric  Consumers 
Protection  Act,  which  requires  balancing  of 
all  beneficial  uses  of  the  Nation's  rivers; 

Counterproductive  expansion  of  the  Strate- 
gic Petroleum  Reserve  drawdown  authority 
to  include  mitigation  of  petroleum  price  in- 
creases and  a  costly  and  unnecessary  cre- 
ation of  a  50  million  barrel  refined  petroleum 
product  reserve,  as  proposed  in  the  House 
bill; 

Radioactive  waste  provisions  in  the  House 
bill  that  require  reinstatement  of  EPA 
standards  for  disposal  of  high-level  waste 
and  permit  State  low-level  waste  regulation 
that  is  more  stringent  than  NRC  regulation. 
These  provisions  constitute  burdensome, 
costly,  and  unnecessary  regulation  that  will 
hamper  civilian  nuclear  power  activities.  In- 
cluding medical  and  scientific  applications: 
and 

Provisions  that  could  be  vulnerable  to 
challenge   as   inconsistent   with   our   inter- 

ESTIMATES  FOR  PAY-AS-YOU-GO 
Iki  millions  ol  ddlarsl 


national  obligations  under  the  General 
Agreement  on  Tariffs  and  Trade  (GAIT),  or 
other  laws  or  treaties  agreed  upon  or  In 
force. 

SCORING  F'OR  PURPOSES  OP  PAYGO 

Several  provisions  of  the  Senate  and  House 
bills  increase  direct  spending  or  decrease  re- 
ceipts: therefore,  both  bills  are  subject  to  the 
Pay-As- You-Go  requirement  of  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of  1990.  A 
budget  point  of  order  applies  in  both  the 
House  and  the  Senate  against  any  bill  that  is 
not  offset  under  CBO  scoring.  If,  contrary  to 
the  Administration's  recommendation,  the 
Congress  waives  any  such  point  of  order  that 
applies  against  this  legislation,  the  effects  of 
enactment  would  be  included  in  a  look  back 
pay-as-you-go  sequester  report  at  the  end  of 
the  congressional  session. 

OMB's  preliminary  scoring  estimates  of 
the  bills  as  written  are  presented  in  the  table 
below.  OMB  is  still  reviewing  the  budget  im- 
pacts of  the  Coal  Industry  Retiree  Health 
Benefit  Act,  which  was  amended  to  the  Sen- 
ate bill.  Final  scoring  of  enacted  legislation 
may  deviate  from  these  preliminary  esti- 
mates. 

If  legislation  is  enacted,  final  OMB  scoring 
estimates  would  be  published  within  five 
days  of  enactment,  as  required  by  OBRA. 
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As  we  have  to  date,  we  will  work  closely 
with  the  Conferees  to  resolve  issues  on  which 
we  disagree  and  to  assure  passage  of  a  bill 
that  the  President  will  be  able  to  sign  into 
law  before  the  end  of  this  Congress.  I  look 
forwa'M  to  working  with  you  to  complete 
successfully  the  development  of  a  sound, 
comprehensive  energy  bill.  ^ 
Sincerely, 

;  James  D.  Watkins, 

.  Admiral.  U.S.  Navy  (Retired). 

OFFICE  OF  Management 

AND  BUDGET. 
'  Washington.  DC.  September  30.  1992. 

Hon.  MALCOLM  Wallop. 
U.S.  Senate, 
Washington.  DC. 

DEAR  Senator  Wallop:  It  is  my  under- 
standing that  during  the  course  of  discus- 
sions on  the  Senate-House  Conference  meet- 
ing on  H.R.  776  this  evening  the  following 
proposal  on  Outer  Continental  Shelf  mora- 
toria  and  lease  buy-back  was  made: 

1.  a  drilling  ban  would  be  in  place  from  the 
date  of  enactment  until  October  1,  1997  on  all 
leases  in  existence  on  the  date  of  enactment 
and 


2.  the  Secretary  of  Interior  would  be  di- 
rected to  enter  into  negotiations  to  establish 
written  lease  cancellation  and  compensation 
agreements  to  the  lessees. 

While  we  have  not  been  provided  with  the 
text  of  such  an  offer  it  appears  similar  to  a 
House  Staff  Counter-Offer  dated  September 
25.  1992  which  has  been  provided  to  us. 

Our  preliminary  determination  Is  that  the 
first  of  these  provisions  could  lead  a  court  to 
decide  that  the  owners  of  the  leases  involved 
have  suffered  a  takings  of  their  property  in- 
terests under  the  Fifth  Amendment  of  the 
Constitution.  The  second  could  be  inter- 
preted to  provide  the  Secretary  of  Interior 
the  budgetary  resources  to  enter  into  such 
an  agreement.  Therefore,  we  believe  these 
proposals  still  raise  serious  PAYGO  issues 
pursuant  to  the  Budget  Enforcement  Act  of 
1990  and  their  enactment  would  trigger  a  se- 
quester as  provided  in  that  Act,  unless  these 
provisions  are  offset. 
Sincerely, 

PAUL  Oilman, 
Associate  Director.  Natural  Resources.  En- 
ergy and  Science. 


department  of  the  interior, 

Office  of  the  Secretary, 
Washington.  DC..  September  28.  1992. 
Hon.  J.  Bennett  Johnston, 
Chairtnan,  Committee  on  Energy  and  Natural 
Resources,  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  We  understand  that 
the  Conference  Committee  on  H.R.  776.  "The 
Comprehensive  National  E^nergy  Policy 
Act,  "  has  been  considering  various  alter- 
natives to  the  provisions  of  H.R.  776  relating 
to  the  cancellation  and  buyback  of  certain 
Outer  Continental  Shelf  oil  and  gas  leases. 
We  are  pleased  the  conference  has  chosen  to 
focus  on  the  many  problems  inherent  in 
these  provisions. 

We  have  reviewed  the  proposals  on  this 
issue  that  have  been  exchanged  by  the  House 
and  Senate  staffs  and  continue  to  have  seri- 
ous concerns.  For  example,  the  Administra- 
tion believes  enactment  of  a  five-year  drill- 
ing ban,  as  provided  in  subparagraph  (A)  of 
the  current  House  proposal,  significantly 
raises  the  risk  that  a  court  would  decide 
that  the  owners  of  the  leases  involved  have 
suffered  a  taking  of  their  property  interests 
under  the  Fifth  Amendment  of  the  Constitu- 
tion. In  tuldition,  we  think  that  subpara- 
graph (B)  grants  the  Secretary  of  the  Inte- 
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rlor  contract  authority  to  compensate  the 
lessees  for  cancellation  of  their  leases,  thus 
Incurring  mandatory  spending.  Therefore,  we 
believe  that  these  proposals  still  raise  seri- 
ous PAYGO  issues  pursuant  to  the  Budget 
Enforcement  Act  of  1990  and  their  enactment 
would  trigger  a  sequester  as  provided  in  that 
debt. 

The  Office  of  Management  and  budget  has 
advised  that  ft  has  no  objection  to  the  pres- 
entation of  this  letter  from  the  standpoint  of 
the  Administration's  programs. 
Sincerely, 


Assistant  Secretary. 

[From  the  Miami  Herald.  Oct.  7,  1992] 
Cmnton  Is  Right  on  Trade 
Democratic  presidential  nominee  Bill  Clin- 
ton was  under  considerable  pressure  to  take 
a  quick,    simple   position    on    the   proposed 
North  American  Free  Trade  Agreement.  In- 
stead, after  weeks  of  deliberation,  he  gave 
the  treaty  a  solid,  if  nuanced,  endorsement. 
Good  for  him.  Now  perhaps  the  trade  de- 
bate can  rise  out  of  the  partisan  mire  into 
which  it  has  been  sinking  for  two  years. 

Mr.  Clinton  is  known  to  favor  free  trade. 
He's  also  known  to  favor  winning  elections. 
He  might  have  given  himself  a  better  shot  at 
winning  this  one  if  he  had  demagogued  the 
trade  issue  the  way  House  Majority  Leader 
Richard  Gephardt  had  done.  He  could  have 
tried  to  argue,  like  Mr.  Gephardt  and  some 
labor  leaders,  that  Americans  can  somehow 
protect  their  status  quo  from  a  changing 
world  economy  simply  by  closing  the  borders 
to  more  foreign  goods. 

Instead.  Mr.  Clinton  stuck  to  principles— 
not  only  to  the  principle  of  free  trade,  but  to 
another,  equally  important  one:  that  those 
who  benefit  from  change  should  also  pay  for 
It.  He  argues,  in  brief,  that  Americans  should 
not  expect  to  receive  the  considerable  re- 
wards of  expanded  commerce  while  piling  its 
cost  onto  a  small  group  of  displaced  workers 
and  farmers,  or  onto  an  already  victimized 
environment. 

He  offers  this  alternative:  A  nation  that 
will  benefit  handsomely  from  wider  markets 
and  cheaper  consumer  goods  should  use  some 
of  the  proceeds  to  retrain  workers  whose  Jobs 
are  lost  in  the  process  such  retraining,  he 
adds,  should  be  part  of  an  overall  national 
training  policy.  He  favors  aid  to  farmers  who 
would  be  forced  to  change  crops.  And  he 
would  negotiate  supplemental  agreements 
with  the  Canadians  and  Mexicans  to  ensure 
decent  working  conditions  and  safeguard  to 
the  environment. 

None  of  those  is  an  unreasonable  impedi- 
ment to  the  treaty.  True,  Mr.  Clinton's  call 
for  International  commissions  on  labor  and 
the  environment  would  have  to  be  negotiated 
with  Mexico  City.  But  Mexican  President 
Carlos  Salinas  de  Gortarl  repeatedly  has  is- 
sued that  his  government  is  as  committed  to 
those  issues  as  anyone.  There's  no  reason  to 
believe  that  an  acceptable  accommodation 
would  be  unreachable. 

Unlike  Ideologues  on  either  side,  Mr.  Clin- 
ton took  care  to  weight,  publicly,  the  costs 
and  benefits  of  freer  trade,  and  to  strike  a 
balance.  If  that  helps  to  provoke  a  more  tem- 
perate debate  on  the  Issue's  subtler  points, 
all  the  better. 

Drilled  Between  the  Eyes 
The  energy  bill  Just  passed   by  Congress 

leaves  the  10-year  ban  on  oil-drilling  off  the 

Everglades  and  the  Keys  intact.  That's  the 

good  news. 
The   bad   news   is   that   the   White   House 

foiled  congressional  attempts  to  begin  buy- 


ing back  the  area's  73  leases.  Energy  Sec- 
retary James  Watkins  told  Congress  that  the 
president  would  veto  efforts  to  expand  the 
ban  to  North  Florida  waters  and  the  Atlan- 
tic, or  to  implement  a  buy-back  plan. 

The  House  Included  these  and  other  pro- 
gressive measures  on  exploration  in  the 
Outer  ContinenUl  Shelf  in  its  bill  anyhow. 
The  Senate  was  more  cautious.  In  the  end. 
facing  the  veto  threat,  a  conference  commit- 
tee dropped  all  the  leasing  provisions. 

This  means  that  the  moratorium  on  lease 
exploration  below  the  26th  parallel  is  still  in 
effect— but  only  at  the  whim  of  the  executive 
branch.  President  Bush  Imposed  the  ban  in 
1990.  promising  then  to  pursue  "cancellation 
of  the  leases." 

Florida  has  sought  to  have  Congress  codify 
the  ban  and  proceed  with  buy-back  or  can- 
cellation plans,  knowing  that  a  presidential 
ban  could  dissipate  at  will.  The  quest  for  a 
permanent  solution  was  prescient,  given  that 
the  president  is  now  backing  away  form  his 
commitment  to  deal  permanently  with  the 
leases. 

Meanwhile,  the  buy-back  cost  escalates 
every  year.  The  leases  .wld  for  $100  million. 
Now  their  estimated  worth  is  $500  million  to 
$1.5  billion.  This  Isn't  an  easily  resolved 
Issue.  The  lease-sale  profits  are  supposed  to 
be  spent.  In  part,  for  conservation  In  the 
states  most  affected  by  leases. 

■Yet  that  $100  million,  even  if  used  to  buy 
Everglades  and  Keys  lands  for  conservation, 
couldn't  begin  to  equal  the  damage  to  Flor- 
ida's coast  from  one  drilling  accident.  Wit- 
ness the  oil  rig  explosion  off  Louisiana  this 
week,  causing  an  uncontrollable  gusher  Into 
coastal  watera. 

To  be  sure,  drilling  accidents  are  few  these 
days.  Yet  exploration  itself  causes  pollution 
from  chemicals,  and  a  disruption  of  the  ma- 
rine ecosystem  could  damage  Florida's  fish- 
eries. Florida  thought  that  Mr.  Bush,  who 
loves  fishing  in  the  Keys,  got  the  message  In 
1990.  Florida  thought  wrong. 

HIGH-SPEED  RAIL  TAX-EXEMPT  BONDS 

Mr.  GRAHAM.  Mr.  President.  Sen- 
ator Symms  and  I  joined  tog-ether  to 
bring  hi^rh-speed  rail  systems  closer  to 
a  reality  in  the  United  States. 

We  came  close,  the  Senate  adopted 
the  Graham-Symms  high-speed  rail  tax 
exempt  bond  amendment  to  the  energy 
bill  July  29. 

However,  when  the  conference  com- 
mittee completed  their  work  on  the  en- 
ergy bill,  the  amendment  was  no  longer 
a  part  of  the  package. 

Mr.  President,  by  striking  the  provi- 
sion which  would  have  provided  an  es- 
sential financing  component  for  high- 
speed ground  transportation  systems, 
the  conference  committee  weakened 
our  country's  ability  to  develop  an  en- 
ergy efficient,  environmentally  sen- 
sitive transportation  system. 

Senator  Symms  and  my  efforts  were 
undertaken  not  just  for  the  benefit  of 
the  systems  already  under  development 
in  Texas  and  Florida,  but  also  for  in- 
centives that  will  encourage  a  high- 
speed ground  transportation  system 
across  America. 

Other  projects  being  discussed  in- 
clude a  Chicago  hub  system  linking 
Minneapolis.  St.  Louis,  and  Detroit; 
another  linking  Washington,  New 
York,  New  Jersey,  Rhode  Island,  and 
Massachusetts;  and  a  Seattle  hub  sys- 
tem linking  Portland  and  Vancouver. 
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Mr.  President,  the  projects  in  Florida 
include  a  magnetic  levitation  system 
of  which  the  first  leg  is  a  14-mile  line 
between  the  Orlando  International  Air- 
port and  International  Drive  in  Or- 
lando, and  a  high-speed  steel  wheel  sys- 
tem connecting  Miami.  Tampa,  and  Or- 
lando. When  these  projects  faced  dif- 
ficulties in  raising  the  capital  set  out 
in  their  plans,  it  became  clear  that  the 
public  partner  would  have  to  become 
active. 

At  this  point,  I  set  out  to  determine 
what  was  needed  from  the  public  part- 
ner by  meeting  with  members  of  the 
High-Speed  Rail  Association,  as  well  as 
representatives  of  the  different  sys- 
tems. 

During  this  discussion,  it  became 
clear  that  not  only  would  the  private 
sector  interests  continue  to  honor 
their  agreements  of  the  partnership, 
but  that  there  is  a  clear  precedent  for 
a  public  role  in  the  development  of 
transportation  systems  as  well. 

What  the  projects  sought  were  incen- 
tives similar  to  those  provided  to  air- 
ports, in  which  the  public  partner 
would  assist  in  building  the  infrastruc- 
ture, and  the  private  partner  would 
own  and  operate  the  trains. 

Since  it  was  unanimous  that  the  pri- 
vate sector  did  have  an  interest  in  con- 
tinuing its  role  in  the  development  of 
high-speed  rail  systems,  the  private 
sector  representatives  suggested  tax 
exempt  bond  financing  and  loan  guar- 
antees. 

Mr.  President,  Congress  included  the 
loan  guarantee  financing  concept  in 
the  recently  enacted  Intermodal  Sur- 
face Transportation  Efficiency  Act. 

Mr.  President,  then  on  July  29,  the 
Senate  adopted  a  Graham/Symms 
amendment  to  the  energy  bill,  which 
would  have  removed  the  25-percent  in- 
clusion of  tax  exempt  bonds  issued  to 
finance  intercity  high-speed  rail  facili- 
ties from  State  private  activity  bond 
caps. 

The  amendment  did  not  create  a  new 
category  of  tax  exempt  financing,  but 
rather  expanded  a  provision  enacted  in 
1988  as  a  result  of  the  Technical  and 
Miscellaneous  Revenue  Act. 

The  1988  act  allows  private  entities 
to  finance  intercity  high-speed  rail  fa- 
cilities with  tax  exempt  bonds,  but  re- 
quires that  25  percent  of  each  bond  is- 
sued receive  an  allocation  under  the 
State's  private  activity  volume  cap. 

The  policy  rational  behind  the  25-per- 
cent requirement  is  to  ensure  that  the 
project  is  subject  to  public  oversight. 
This  financing  tool  was  structured  to 
force  the  projects  to  compete  with 
other  State  priorities  in  order  to  raise 
the  level  of  accountability  and  legit- 
imacy. 

What  has  happened  in  practice,  how- 
ever, is  that  the  level  of  tax  exempt 
bond  financing  needed  to  build  these 
facilities  has  precluded  the  projects 
from  using  private  activity  tax  exempt 
financing.      ..  -.■ 
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In  drafting  legislation  to  remove 
bonds  issued  for  intercity  high-speed 
rail  facilities  from  the  State  volume 
caps,  it  was  clear  that  the  airlines  pre- 
ferred for  these  bonds  to  have  the  same 
oversight  and  restrictions  that  airport 
facility  bonds  had. 

Senator  Symms  and  I  worked  with 
the  high-speed  rail  community  to  de- 
sign legislation  requiring  that  portions 
of  the  rail  facilities  that  are  to  be  fi- 
nanced with  tax  exempt  bonds  be  pub- 
licly owned. 

Public  ownership  would  ensure  over- 
sight of  the  facility,  and  satisfy  the 
airline  concern  that  high-speed  rail  fa- 
cilities not  have  a  competitive  advan- 
tage over  them. 

Mr.  President.  I  thought  in  develop- 
ing this  legislation  that  we  had  engen- 
dered the  support  needed  to  enact  it 
into  law. 

I  stand  corrected. 

Mr.  President,  I  hope  that  the  next 
time  my  colleagues  have  an  oppor- 
tunity to  act  on  legislation  to  make 
high-speed  ground  transportation  sys- 
tems a  reality  they  will  consider  the 
history  of  public  involvement  in  both 
the  construction  and  maintenance  of 
transportation  facilities. 

In  addition,  I  hope  that  my  col- 
leagues will  consider  the  letters  of  sup- 
port from  the  High-Speed  Rail  Associa- 
tion, the  Electric  Transportation  Coa- 
lition, and  from  the  following  environ- 
mental groups:  Friends  of  the  Earth, 
National  Wildlife  Federation,  National 
Audubon  Society.  Natural  Resources 
Defense  Council,  Environmental  De- 
fense Fund,  Rails  to  Trails  Conser- 
vancy, American  Council  for  an  En- 
ergy-Efficient Economy,  and  the  Union 
of  Concerned  Scientists. 

Mr.  President,  as  Congress  showed  in 
the  Intermodal  Surface  Transportation 
Efficiency  Act,  there  is  a  pressing  need 
to  solidify  public-private  partnerships 
in  order  to  meet  the  transportation 
needs  of  our  country. 

Providing  tax  exempt  bond  financing 
is  vital  to  the  partnerships  that  will 
build  a  national  high-speed  ground 
transportation  system  in  the  United 
States. 


WATERTOWN  PUBLIC  OPINION 

Mr.  PRESSLER.  Mr.  President.  Gor- 
don Garnos  of  the  Watertown  Public 
Opinion  in  Watertown,  SD,  has  written 
an  insightful  editorial  about  the  nomi- 
nation process  for  the  U.S.  attorney 
position  in  South  Dakota. 

I  ask  unanimous  consent  that  the  en- 
tire editorial  be  placed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

There  Is  more  Being  Duo  Up  Than 
Dinosaur  Bones 

The  U.S.  attorney  for  South  Dakota,  Kevin 
Schleffer,  In  the  few  months  he  has  been  In 
office  seems  to  have  received  more  Ink  In  the 
state's  newspapers  than  did  his  predecessor. 


Phil  Hogan,  during  all  of  his  years  that  he 
held  the  Job.  The  lastest  was  last  week  when 
Schieffer's  former  boss.  Sen.  Larry  Pressler. 
put  a  hold  on  a  number  of  federal  Judgeship 
appointments  until  he  got  the  White  House 
to  add  Pierre  attorney  Ron  Schmidt  to  that 
list. 

Appai-ently  there  was  some  confusion  in 
the  Senate  when  Pressler  put  a  hold  action 
on  those  other  appointments  and  that  he  did 
so  because  he  wanted  Schieffer's  name  added 
to  the  list  for  confirmation  of  his  U.S.  attor- 
ney's Job.  Pressler  clarified  what  he  was 
doing  and  Schmidt's  name  was  then  assured 
of  going  further  up  the  ladder  for  the  even- 
tual confirmation  of  his  federal  Judgeship— 
to  replace  retiring  Judge  Don  Porter. 

But.  alas!  Poor  Kevin  Schieffer's  name  was 
once  again  back  on  the  pages  of  a  lot  of 
newspapers.  Even  though  it  was  a  mistake. 

But  speaking  of  mistakes,  did  South  Dako- 
ta's senior  senator.  Mr.  Pressler,  make  a 
mistake  when  he  nominated  his  chief  of  staff 
for  the  high  position  of  U.S.  Attorney  for 
South  Dakota?  A  number  of  people  seem  to 
think  so.  Schleffer  never  practiced  law  be- 
fore getting  Hogan's  Job.  But  perhaps  that  is 
OK.  Bobby  Kennedy  wasn't  too  familiar  with 
a  law  office  either  before  his  brother  named 
him  the  U.S.  Attorney  General. 

And  as  we  said  before.  Schleffer.  a  Yankton 
native,  hardly  had  his  bags  unpacked  after 
he  got  back  to  his  home  state  than  he  start- 
ed making  headlines— good  headlines.  They 
centered  on  the  fact  that  he  was  starting  to 
close  in  on  a  number  of  the  state's  farmers 
who  were  terribly  late  in  making  payments 
on  some  of  their  loans  from  one  federal  farm 
loan  program  or  another.  The  people  we 
heard  from  said  this  should  have  been  done  a 
long  time  ago.  even  before  Hogan  was  retired 
from  the  Job. 

There  were  also  some  other  actions  taken 
by  Schleffer.  as  U.S.  Attorney,  that  got 
"good  Ink"  before  the  sky  fell  in  on  him  for 
kidnapping  the  bones  of  Sue  T.  Rex.  the  65- 
million-year-old  dinosaur  that  had  taken  up 
residency  In  the  Black  Hills  Institute  of  Geo- 
logical Research  In  Hill  City.  Consequently, 
the  cost  of  the  subsequent  hearings  on  the 
case  will  cost  the  taxpayers  far  more  than 
what  the  bones  cost  the  Hill  City  residents 
in  the  first  place. 

Actually.  Schleffer  didn't  kidnap  the  fos- 
sil. He  had  the  S.D.  National  Guard  do  It— in 
its  trucks.  They  hauled  the  bones  to  Rapid 
City.  However,  no  National  Guard  action 
generally  can  be  taken  until  the  governor 
gives  his  OK.  Gov.  Mickeison  didn't  know 
about  it  until  the  caper  was  completed. 
Needless  to  say,  as  a  result,  he  was  no  stoic 
Norwegian. 

We  suspect  the  Sue  T.  Rex  case  has  also 
taken  so  much  of  Schieffer's  time  lately  that 
he  hasn't  been  able  to  do  much  with  the 
farmers  holding  the  delinquent  federal  loan 
papers.  So  far.  there  seem  to  be  so  many 
plots  and  subplots  that  the  whole  thing  is 
looking  a  lot  like  a  soap  opera. 

From  last  week's  news  stories,  we  also 
learned  the  Senate's  Judiciary  Committee 
has  an  "Inch-thick  FBI  report "  on  Schleffer. 
We  suspect  a  lot  of  newspapers  have  thicker 
files  on  him  than  that.  However.  Its  chair- 
man. Sen.  Joseph  Blden.  D-Del..  said  his 
committee  has  only  had  the  report  for  about 
12  days  so  hasn't  had  time  yet  to  review  it. 
However,  last  month  a  committee  aide  said 
the  FBI  report  on  Schleffer  was  sent  to  that 
group  last  March.  Thus,  the  plot  is  getting 
thicker  than  corn-starch  gravy. 

So,  what's  the  score?  Did  Pressler  step  out 
of  line  making  the  original  nomination?  No. 
That's  the  way  Jobs  like  this  get  filled.  Was 


Schleffer  right  in  closing  in  on  the  delin- 
quent farm  loans?  A  lot  of  people  said  he 
was.  Most  definitely!  Others  can't  get  away 
with  It.  Why  should  they,  they  said.  But  did 
Schleffer  ovei-step  his  bounds  when  It  came 
to  the  Sue  T.  Rex  caper?  Perhaps  not,  ac- 
cording to  the  law  books  he  recently  com- 
pleted. But  has  this  entire  escapade  slowed 
down  other,  more  meaningful  duties  of  a  po- 
tentially permanent  U.S.  Attorney?  We 
think  so.  So.  what's  the  score?  The  Senate 
should  either  confirm  or  deny  his  appoint- 
ment. There  has  been  more  than  enough 
time  to  review  that  "Inch-thick"  FBI  report. 
Then  he  will  either  sink  or  swim  at  the  job 
he  Is  supposed  to  be  doing. 


TRIBUTE  TO  WAYNE  MEHL 

Mr.  REID.  Mr.  President,  Wayne 
Mehl  has  worked  on  Capitol  Hill  for 
two  decades.  He  has  worked  for  me  for 
6  years  as  my  legislative  director.  His 
work  for  me  and  the  people  of  Nevada 
has  been  impressive.  He  is  a  man  of 
keen  intellect  and  outstanding  judg- 
ment. I  am  sorry  to  see  his  retirement 
from  Government.  I  wish  him  well  in 
his  new  career.  I  am  a  better  person  be- 
cause of  my  association  with  Wayne.  I 
am  proud  to  call  him  my  friend. 


CONFERENCE  REPORT  TO  H.R.  5482 

THE  REHABILITATION  ACT 

AMENDMENTS  OF  1992 

Mr.  DURENBERGER.  Mr.  President, 
I  once  again  have  the  honor  of  standing 
together  on  the  floor  with  my  friend 
and  colleague  from  Iowa  in  support  of 
the  major  piece  of  legislation  address- 
ing the  needs  of  Individuals  with  Dis- 
abilities of  this  Congress,  the  Rehabili- 
tation Act  Amendments  of  1992. 

Reauthorizing  this  bill  has  been  a 
long  and  challenging  process,  and  there 
are  many  people  to  thank  and  recog- 
nize for  the  conference  report  that  we 
proudly  put  forth  to  our  colleagues 
today,  but  first  on  the  list  is  the  chair- 
man of  the  subcommittee  and  cham- 
pion of  the  disability  community.  Tom 
Harkin.  Senator  Harkin's  fine  leader- 
ship and  unyielding  vision  of  an  Amer- 
ica that  is  free  of  discrimination  and 
provides  opportunity  for  all,  has  made 
the  Subcommittee  on  Disability  Policy 
a  place  in  the  Senate  truly  to  be  proud 
of.  At  a  time  when  partisan  politics 
and  legislative  gridlock  are  the  norms 
in  Congress,  this  subcommittee  has 
been  able  to  see  through  a  series  of  mo- 
mentous pieces  of  legislation  including 
the  Americans  with  Disabilities  Act, 
all  passed  by  unanimous  consent. 

One  cannot  talk  about  the  strides  we 
have  made  in  this  body  over  the  past  10 
years  for  individuals  with  disabilities 
in  this  country  without  recognizing  the 
important  role  that  numerous  other 
Members  of  the  Senate  have  made,  in- 
cluding my  predecessor,  Lowell 
Weicker,  the  distinguished  chairman  of 
the  Conunittee  on  Labor  and  Human 
Resources,  Senator  Kennedy,  the  rank- 
ing minority  member  Senator  Hatch, 
and  the  minority  leader.  Senator  Dole. 
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Mr.  President,  I  want  to  express  spe- 
cial recogrnition  and  gratitude  to  the 
talented  staff  of  the  subcommittee.  I 
have  said  this  before  and  I  will  say  it 
again,  without  the  staff  director  of  the 
subcommittee.  Bob  Silverstein,  we 
would  not  have  a  bill.  Anybody  that 
knows  Bobby  knows  the  special  powers 
of  consensus  building  he  possesses.  His 
approach  is  simple,  nobody  leaves  the 
room  until  there  is  an  agreement — but 
It  is  his  extensive  knowledge  of  the 
subject  matter  and  ability  to  inspire 
trust  which  really  makes  it  work.  I 
also  want  to  mention  the  extraor- 
dinary efforts  of  my  own  staff  person, 
Anne  Silberman.  She  has  labored  in- 
tensively on  this  legislation  and  I  want 
to  thank  her  on  behalf  of  myself  and 
my  constituents.  Beyond  that,  special 
thanks  should  go  to  Linda  Hinton  and 
Melanie  Gabel,  the  majority  legislative 
{issistant,  and  staff  assistant  of  the 
subcommittee. 

The  final  version  of  the  bill  that  the 
Senate  will  pass  today  represents  real 
progress,  and  it  is  one  we  are  all  proud 
of.  When  we  began  this  reauthoriza- 
tion, we  were  presented  with  a  breadth 
of  widely  divergent  views  by  the  dis- 
ability community  about  the  direction 
this  reauthorization  should  take.  It 
was  the  task  of  our  staffs,  who  worked 
long  and  diligently,  to  forge  a  consen- 
sus between  those  who  wanted  no 
changes  at  all  and  those  who  wanted  to 
discard  the  entire  bill  and  start  over 
again.  The  conference  report  we  will 
ratify  today  is  the  product  of  their 
labor;  it  is  a  compromise. 

By  their  nature,  compromises  never 
mean  that  everyone  is  happy.  Some 
will  think  that  these  changes  are  not 
enough.  They  have  argued  for  and  will 
continue  to  advocate  for,  even  more 
substantive  amendments.  I  hear  them. 
But  the  truth  is  that  this  legislation 
does  represent  some  significant  accom- 
plishments and  changes  to  this  pro- 
gram. Over  the  years,  the  face  of  voca- 
tional rehabilitation  in  America  has 
changed.  With  the  technological  ad- 
vances of  the  last  20  years,  almost  any- 
one can  be  employed.  The  Vocational 
Rehabilitation  Program  has  had  to 
make  adjustments  as  well.  With  the  ad- 
dition of  the  Independent  Living  Pro- 
gram, the  Supported  Employment  Pro- 
gram, and  the  research  and  services  in 
assistive  technology,  more  people  than 
ever  are  eligible  and  able  to  benefit 
from  this  program. 

In  this  reauthorization,  we  have  done 
all  that  was  possible  to  continue  to 
widen  the  door  and  expand  opportuni- 
ties for  consumers.  Some  of  the  major 
accomplishments  include: 

A  revision  of  the  act  that  ensures  the 
concepts  of  empowerment  for  individ- 
uals with  disabilities  will  be  followed, 
including  respect  for  individual  dig- 
nity, self-determination,  inclusion,  in- 
tegration, and  full  participation  of  in- 
dividuals with  disabilities. 

A  presumption  that  individuals  with 
disabilities,  including  individuals  with 
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the  most  severe  disabilities,  are  capa- 
ble of  benefiting  from  vocational  reha- 
bilitation services  unless  the  State 
agency  can  demonstrate  b.y  clear  and 
convincing  evidence  that  the  individ- 
ual cannot  benefit. 

An  improved  relationship  between 
the  State  agencies  and  public  schools 
through  a  directive  to  establish  poli- 
cies and  methods,  including  inter- 
agency agreements,  to  facilitate  both 
the  long-term  rehabilitation  goals  for 
students  and  the  transition  of  students 
from  schools  to  State  rehabilitation 
agencies. 

Increased  consumer  involvement  and 
choice  by  requiring  a  joint  signoff  be- 
tween the  consumer  and  counselor  in 
the  Individualized  Written  Rehabilita- 
tion Program. 

The  inclusion  of  a  definition  of  per- 
sonal assistance  services. 

The  establishment  of  a  State  Reha- 
bilitation Advisory  Council  for  the 
basic  grant  program  a  majority  of 
whose  members  shall  be  persons  with 
disabilities. 

A  choice  demonstration  project 
which  gives  States  broad  authority  to 
implement  consumer  choice  programs. 

A  counselor  incentive  demonstration 
to  allow  the  commissioner  to  fund 
projects  to  identify  appropriate  incen- 
tives to  vocational  rehabilitation  coun- 
selors, such  as  weighted  case  closures, 
to  achieve  high-quality  placements  for 
individuals  with  severe  disabilities. 

The  establishment  of  the  Rehabilita- 
tion Research  Advisory  Council  within 
the  Department  of  Education  to  advise 
the  Director  of  the  National  Institute 
on  Disability  and  Rehabilitation  Re- 
search with  respect  to  research  prior- 
ities. 

Increased  accountability  and  quality 
through  the  consumer  councils  and 
State  plans. 

In  addition  to  these  provisions,  I  am 
particularly  pleased  that  the  con- 
ference report  includes  language  re- 
garding two  additional  issues  impor- 
tant to  Minnesota:  Social  Security  re- 
imbursements, and  a  formula  for  the 
Older  Blind  Program. 

Many  State  vocational  rehabilitation 
programs,  including  my  own,  see  their 
independent  living  centers  as  a  vital 
part  of  the  entire  vocational  rehabili- 
tation  picture.  Therefore  State  direc- 
tors should  have  the  option  of  giving 
some  of  their  Social  Security  reim- 
bursement funds  to  their  independent 
living  centers.  To  me,  there  is  no  bet- 
ter sign  that  the  relationship  between 
the  State  VR  and  the  independent  liv- 
ing center  is  strong  and  healthy. 

Likewise,  the  numbers  of  older  blind 
are  growing  and  the  need  for  greater 
availability  of  these  services  has  been 
well  demonstrated.  Certainly,  the  older 
blind  population  in  this  country  will 
benefit  from  the  change  of  this  pro- 
gram to  a  formula. 

Mr.  President,  this  reauthorization 
has  blessed  me  with  the  opportunity  to 


further  get  to  know  the  disability  com- 
munity in  my  State.  Starting  in  the 
spring,  when  I  had  the  privilege  to 
meet  and  talk  with  40  members  of  the 
disability  community  in  Minneapolis, 
up  until  the  last  hours  before  this  leg- 
islation went  to  be  printed,  the  input 
from  Minnesotans  on  this  bill  has  been 
crucial. 

Some  of  the  Minnesotans  who  have 
provided  valuable  assistance  and  ad- 
vice to  me  and  my  staff  that  I  wish  to 
thank  are:  Colleen  Wieck,  the  director 
of  the  Governor's  Council  on  Devel- 
opmental Disabilities:  Mary  Shorthall, 
the  director  of  the  State  Vocational 
Rehabilitation  Program;  Paula  Gold- 
berg, and  the  other  parent  advocates  in 
the  group  called  PACER;  Jerry 
Krueger,  Jay  Johnson,  and  the  other 
independent  living  directors  in  Min- 
nesota; Charlie  Lakin;  Dan  Klint,  who 
testified  before  the  subcommittee; 
Mike  Ehrlichmann,  chair  of  the  re- 
gional transit  board;  Margo  Imdieke. 
director  of  the  Minnesota  State  Coun- 
cil on  Disability;  Bruce  Johnson,  Office 
of  Ombudsman  for  Mental  Health  and 
Mental  Retardation;  Mary  O'Hara-An- 
derson;  Elin  Ohlsonn;  David 
Schwartzkopf;  Kurt  Strom  with  the 
Minnesota  State  Council  on  Disability; 
Leah  Welch,  director  of  Independence 
Crossroads,  Kathy  Wingen,  Advocacy 
Plus  Action;  Rachel  Wobschall,  Gov- 
ernor's Initiative  on  Technology  for 
People  with  Disabilities,  and  the  many, 
many  other  Minnesotans  who  have  con- 
sulted with  either  me  or  my  staff  about 
this  legislation. 

I  urge  my  colleagues  to  support  this 
conference  report,  and  I  look  forward 
to  the  President  signing  this  bill  into 
law. 
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TRIBUTE  TO  THOSE   WHO   HELPED 
WITH  THE  REAUTHORIZATION  OF 
THE  OLDER  AMERICANS  ACT 
Mr.    ADAMS.    Mr.    President,    as   we 
conclude    business    for    the    102d    Con- 
gress, I  would  like  to  take  a  few  min- 
utes to  recognize  the  many  individuals 
and  organizations  that  contributed  so 
much  to  the  1992  reauthorization  of  the 
Older  Americans  Act  [OAA]. 

The  OAA  is  the  single  most  sigrnifl- 
cant  source  of  support  for  discre- 
tionary social  services  for  the  elderly. 
The  variety  of  services  provided  under 
the  act  is  quite  extraordinary:  con- 
gregate and  home-delivered  meals,  em- 
ployment for  low-income  seniors,  legal 
assistance,  ombudsman  services,  trans- 
portation, senior  centers  and  many 
others.  As  I  outlined  when  the  Senate 
ptissed  the  final  version  of  my  reau- 
thorization bill,  the  1992  amendments 
will  make  many  improvements  to 
these  programs  and  add  several  impor- 
tant new  initiatives  to  the  OAA. 

As  my  colleagues  know,  the  journey 
to  reauthorize  this  legislation  was  a 
lengthy  one  and  took  nearly  1  year 
longer  than  we  had  originally  antici- 


pated. But  I  know  that  seniors  and  the 
people  who  serve  them  across  the  coun- 
try are  genuinely  pleased  and,  indeed, 
relieved  that  the  1992  amendments  are 
now  Public  Law  102-375.  As  chairman  of 
the  Subcommittee  on  Aging,  with  re- 
sponsibility for  the  OAA  reauthoriza- 
tion. I  would  like  to  express  my  great 
appreciation  to  those  who  helped  us  to 
complete  this  journey. 

A  major  breakthrough  on  the 
gridlock  that  hung  up  the  reauthoriza- 
tion for  so  long  was  achieved  on  Sep- 
tember 9,  when  over  1,200  senior  citi- 
zens came  to  Capitol  Hill  for  a  national 
rally  to  break  loose  the  OAA  legisla- 
tion. Not  only  did  these  older  Ameri- 
cans visit  key  Senators  but  phone  calls 
came  in  from  thousands  of  other  sen- 
iors and  their  representatives  from  all 
over  the  country.  I  sincerely  thank 
these  thousands  of  individuals  for  their 
crucial  contributions. 

The  OAA  rally  was  the  brainchild  of 
the  Leadership  Council  of  Aging  Orga- 
nizations [LCAO].  The  LCAO  can  feel 
very  proud  of  its  effort.  Many  were  in- 
volved in  this  pivotal  effort  and  I  want 
to  especially  recognize:  Dr.  Dan  Thursz 
and  Victoria  Wagman  of  the  National 
Council  on  Aging  [NCOA];  Larry 
Smedley  and  Dan  Schulder  of  the  Na- 
tional Council  of  Senior  Citizens 
[NCSC];  Dan  Quirk  and  Diane  Justice 
of  the  National  Association  of  State 
Units  on  Aging  [NASUA];  John 
Linkous  and  Larry  Rickards  of  the  Na- 
tional Association  of  Area  Agencies  on 
Aging  [N4A];  Sam  Simmons  and  Larry 
Crecy  of  the  National  Caucus  and  Cen- 
ter on  Black  Aged  [NCBA];  Toby 
Felcher  and  Connie  Benton-Wolfe  of 
the  National  Association  of  Nutrition 
and  Aging  Service  Programs 
[NANASP];  Diana  Porter  of  the  Older 
Women's  League  [OWL];  and  Rindy 
O'Brien  of  Families  USA. 

I  must  also  thank  my  staff  of  the 
Subcommittee  on  Aging.  I  want  to  ac- 
knowledge Bill  Benson,  the  sub- 
committee staff  director,  for  his  com- 
mitment and  hard  work  in  seeing  this 
reauthorization  through  from  the  very 
beginning  to  its  enactment  into  law. 
There  are  not  many  others  in  the  coun- 
try who  know  the  Older  Americans  Act 
and  the  needs  of  the  elderly  as  well  as 
Bill  does. 

Many  others  associated  with  the  sub- 
committee over  the  past  2  years  helped 
with  the  OAA  reauthorization.  I  want 
to  single  out  three  individuals  who 
served  on  my  staff  through  fellowships 
or  internships  and  contributed  a  great 
deal  to  the  OAA  reauthorization.  They 
certainly  learned  a  great  deal  about 
the  legislative  process  by  their  experi- 
ence with  the  OAA  and  the  subcommit- 
tee, and  I  am  indebted  to  them.  They 
are:  Dr.  Joanne  Lee,  a  professor  of  in- 
dustrial psychology  at  the  University 
of  North  Carolina  at  Charlotte,  fellow- 
ship from  the  American  Psychological 
Association;  Cynthia  Massie,  a  doc- 
toral candidate  at  the  Virginia  Poly- 


technic Institute  and  State  University 
and  founder  of  the  New  River  Valley 
Hospice  in  Blacksburg,  VA,  fellowship 
from  the  Women's  Research  and  Edu- 
cation Institute- WREI;  and  Jill 
Feasley.  who  contributed  an  extraor- 
dinary amount  of  her  time  and  talent 
last  fall  and  earlier  this  year  to  the 
OAA.  Jill,  who  brought  with  her  a 
great  deal  of  hands-on  experience  in  di- 
rect services  for  seniors  in  the  District 
of  Columbia,  is  now  working  at  the 
University  of  Maryland's  Aging  Policy 
Center  on  a  national  program  funded 
by  the  Robert  Wood  Johnson  Founda- 
tion. 

Other  staff  members  who  deserve  rec- 
ognition include:  Jodl  Sternoff,  staff 
assistant;  Don  Kramer,  legislative  as- 
sistant; former  staff  assistant  Sandy 
Bublick,  now  with  the  House  Select 
Committee  on  Aging;  Sally  Garrett, 
now  in  graduate  school;  Adele  Robin- 
son, now  at  the  National  Association  of 
State  Boards  of  Education;  and  Susan 
Asbury,  of  my  Seattle  office.  These 
staff  members  contributed  a  great  deal 
to  this  reauthorization. 

Several  other  congressional  fellows 
and  interns  helped  me  with  the  reau- 
thorization: Ann  Corbett.  currently 
serving  the  subcommittee  under  a  leg- 
islative fellowship  from  the  Social  Se- 
curity Administration;  Judith 
Littlejohn,  graduate  student  at  the 
University  of  Maryland's  School  of 
Nursing,  now  with  the  Older  Women's 
League;  Carissa  Janis,  management  in- 
tern from  the  Department  of  Housing 
and  Urban  Development;  Karen 
Goldmeier,  now  in  her  third  year  of  law 
school;  Deborah  Sheets,  trauma  nurse 
and  doctoral  intern  from  the  Univer- 
sity of  Southern  California's  Andrus 
Gerontology  Center;  Mark  Paskowsky, 
a  master  of  public  policy  intern  from 
the  University  of  Michigan  at  Ann 
Arbor;  Petra  Smeltzer;  Kirsten  Stew- 
art, student  at  the  University  of  Puget 
Sound;  Laurie  Bernstein,  student  at  In- 
diana University;  Kirsten  Winters,  stu- 
dent at  Frostburg  State  College;  Lou 
Leonard,  student  at  Georgetown  Uni- 
versity; Marjorie  DePuy,  now  with 
Lehman  Brothers;  and  Emily  Gamble, 
graduate  of  James  Madison  University. 

The  reauthorization  legislation  re- 
flects the  thoughtful  contributions  of 
many  Senators  and  Representatives 
and  their  staff  from  both  sides  of  the 
aisle,  including  the  members  of  the 
subcommittee  and  their  able  staffs. 
Jim  Lofton,  minority  staff  director  of 
the  subcommittee  for  Senator  Coch- 
ran; Marsha  Simon  of  Senator  Ken- 
nedy's staff;  and  Michele  Varnhagen  of 
Senator  Metzenbaum's  staff,  each  de- 
serve particular  recognition. 

From  the  House,  I  want  to  thank 
Congressman  Martinez  and  Eric  Jen- 
sen, Dan  Adcock,  and  Roger  McClellan 
of  his  staff.  Chairman  Ford  of  the  Edu- 
cation and  Labor  Committee,  and  Alan 
Lopatin  of  his  staff,  also  made  major 
contributions  to  the  legislation. 


Also  deserving  recognition  for  their 
outstanding  and  unique  contributions 
are  Carol  O'Shaughnessy  and  Ann 
Lordeman  of  the  Congressional  Re- 
search Service  [CRS];  Liz  Aldrich  of 
the  Senate's  legislative  counsel;  and 
the  staff  of  the  General  Accounting  Of- 
fice [GAO],  particularly  Eleanor 
Chelimsky,  Assistant  Comptroller  Gen- 
eral, Program  Evaluation  and  Meth- 
odology Division  [PEMD],  and  Dr. 
Sushil  Sharma  of  PEMD.  Each  of  these 
individuals  contributed  an  extraor- 
dinary amount  to  this  reauthorization. 

I  must  thank  collectively  the  many 
organizations  and  individuals  who  con- 
tributed to  the  reauthorization  proc- 
ess. I  regret  that  they  are  too  numer- 
ous to  mention  but  the  diversity  is  ex- 
traordinary and  included:  the  National 
Indian  Council  on  Aging,  the  AARP, 
the  National  Association  of  State  Om- 
budsman Programs,  the  National  Asso- 
ciation of  Social  Workers,  the  organi- 
zations I  cited  earlier,  and  many,  many 
others. 

Finally,  Mr.  President,  I  want  to  es- 
pecially say  thank  you  to  the  many  in- 
dividuals from  Washington  State — my 
constituents — who  helped  so  much  with 
the  reauthorization.  I  wish  that  I  could 
name  them  all  but  there  are  several 
that  must  be  singled  out:  Charles  Reed, 
Assistant  Secretary  for  Aging  and 
Adult  Services  at  the  Department  of 
Social  and  Health  Services;  Bill  Moyer, 
director  of  nutrition  services  for  Senior 
Services  of  Seattle/King  County;  Ken 
Camper,  director  of  Seattle's  SPICE 
Program;  Gail  Hiestand.  president  of 
the  Washington  State  Association  of 
Area  Agencies  on  Aging  [AAA's], 
James  DeLaCruz  and  Sharon  Hamilton 
of  the  Washington  State  Indian  Council 
on  Aging,  and  Helen  Spencer  of  Ever- 
green Legal  Services. 

Many  others  played  a  role  in  this  re- 
authorization and  I  regret  all  cannot 
be  individually  recognized.  But  1  am 
honored  to  have  been  associated 
throughout  this  process  with  each  and 
every  one  of  them. 


COL.  THOMAS  M.  REISE— A 
SOLDIER'S  SOLDIER 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  bring  to  the  Senate's  attention 
the  untimely  death  of  one  of  the 
Army's  most  highly  respected  officers. 
Col.  Thomas  M.  Reise,  originally  of 
Macon,  GA.  Colonel  Reise  died  May  17 
in  Woodbridge,  VA,  after  suffering  car- 
diac arrest  while  running  to  maintain 
his  top-notch  physical  condition  as  a 
combat  arms  officer.  He  was  burled 
with  full  military  honors  in  a  very 
moving  ceremony  at  Arlington  Na- 
tional Cemetery  the  day  after  the  Na- 
tion honored  all  our  veterans  on  Memo- 
rial Day.  At  age  45,  he  had  distin- 
guished himself  admirably  in  the  serv- 
ice of  his  country,  decorated  with  the 
Legion  of  Merit  with  two  Oak  Leaf 
Clusters,      the      Meritorious     Service 


33944 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1992 


Medal  with  three  Oak  Leaf  Clusters, 
and  the  Army  Commendation  Medal 
with  Oak  Leaf  Cluster. 

Colonel  Reise  was  commissioned  in 
the  Arm  Defense  Artillery  Branch 
through  the  ROTC  Program  in  1968.  He 
was  a  graduate  of  North  Georgia  Col- 
lege, one  of  the  Nation's  most  re- 
spected military  colleges.  He  also  grad- 
uated from  the  Armed  Forces  Staff  Col- 
lege and  the  Army  War  College. 

During  his  initial  duty  tour  in  Eu- 
rope with  the  Army,  he  served  in  team 
and  detachment  commander  positions 
in  special  weapons  units  with  the  Ger- 
man and  Dutch  Air  Forces,  moving  on 
to  command  a  Hawk  Air  Defense  Artil- 
lery Battery  in  Korea.  After  tours  at 
the  Air  Defense  School  and  the  Army 
Recruiting  Command  in  the  United 
States,  he  returned  to  Europe,  becom- 
ing a  commander  of  the  59th  Air  De- 
fense Artillery  in  Neubrueke.  Ger- 
many, in  1985.  Colonel  Reise  went  on  to 
serve  in  the  director's  office  of  the 
Army's  Deputy  Chief  of  Staff  of  Per- 
sonnel before  becoming  Chief  of  the  In- 
spections Division  of  the  Army  Inspec- 
tor General. 

During  this  time  in  Washington,  he 
worked  with  the  Senate  Armed  Serv- 
ices Committee  and  earned  the  respect 
and  admiration  of  all  who  knew  him. 
He  was  particularly  well-known  to  the 
committee's  staff  director,  Arnold 
Punaro,  who  was  a  boyhood  friend  from 
the  town  of  Macon.  Arnold  told  me  on 
several  occasions  of  Colonel  Reise's 
outstanding  performance  and  accom- 
plishments. 

He  was  one  of  the  Army's  most  high- 
ly respected  officers,  and  he  is  missed. 
Mr.  President,  I  would  like  to  extend 
my  deepest  sympathies  to  Colonel 
Reise's  family— his  wife  Barbara,  his 
daughters  Jodie  and  Kirstin,  and  his 
son  Aaron — whose  sadness  we  share  at 
the  death  of  a  fine  officer,  an  outstand- 
ing patriot,  a  loving  husband,  and  a  su- 
perb father. 
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EXPRESSION  OF  APPRECIATION  TO 
THE  SENATE  FLOOR  STAFF 

Mr.  NUNN.  Mr.  President,  as  the  102d 
Congress  draws  to  a  close.  I  want  to 
say  a  special  word  of  appreciation  to 
our  Democratic  support  staff  for  all  of 
their  help  to  the  members  and  staff  of 
the  Armed  Services  Committee  during 
the  past  2  years.  It  is  a  tribute  to  Sen- 
ator Mitchell's  leadership  that  his 
staff  Is  so  supportive  of  the  committee 
process  and  helps  to  ensure  that  the 
work  of  the  Senate  is  accomplished. 

Our  floor  staff  works  under  the  capa- 
ble direction  of  Abby  Saffold,  the  sec- 
retary of  the  majority.  Abby's  thor- 
ough knowledge  and  attention  to  the 
details  of  the  legislative  process  have 
made  her  indispensable  in  the  U.S.  Sen- 
ate. Abby  and  assistant  secretary  to 
the  majority  Marty  Paone  have  always 
been  available  to  provide  counsel  and 
assistance  whenever  they  were  needed. 


We  especially  appreciate  their  support 
in  ensuring  prompt  Senate  consider- 
ation of  the  thousands  of  nominations 
that  the  Armed  Services  Committee  re- 
ports every  year. 

John  Hilley.  Senator  Mitchkll's 
chief  of  staff:  Kim  Wallace  on  Senator 
Mitchell's  staff:  and  Brett  O'Brien  and 
Sarah  Sewell  on  the  Democratic  Policy 
Committee  staff  have  worked  very  ef- 
fectively with  the  Armed  Services 
Committee  members  and  staff  on  na- 
tional security  issues  and  legislation. 
They  were  particularly  helpful  this 
year  in  the  difficult  task  of  coordinat- 
ing the  work  on  Defense  conversion 
and  transition  legislation  with  the  two 
Senate  task  forces  led  by  Senator 
Pryor  on  the  Democratic  side  and  Sen- 
ator RUDMAN  on  the  Republican  side. 

Mr.  President,  I  cannot  say  enough 
about  the  excellent  day-to-da,v  support 
we  have  had  from  the  Democratic  floor 
staff  of  Charles  Kinney,  Lula  Davis,  Ar- 
thur Cameron,  and  Nancy  lacomini.  It 
has  not  been  easy  passing  the  Defense 
authorization  bills  and  other  legisla- 
tive items  in  this  Congress.  Charles. 
Lula,  Arthur,  and  Nancy  have  always 
been  very  helpful  in  assisting  us  in 
moving  our  committee  bills  through 
the  Senate. 

I  also  want  to  thank  our  excellent 
Democratic  cloakroom  staff  of  Leonard 
Oursler,  Katherine  Drummond,  Gary 
Myrick,  and  Paul  Cloutier  for  all  of 
their  assistance  during  the  past  2 
.years.  They  must  get  asked  "When  is 
the  next  vote  and  when  will  we  ad- 
journ?" hundreds  of  times  a  day— and 
they  never  fail  to  respond  cheerfully. 
Their  selfless  and  dedicated  service  has 
made  all  of  our  jobs  easier. 

I  should  also  note  that  while  not 
working  with  them  on  a  day-to-day 
basis  as  we  do  with  our  own  floor  staff, 
the  Republican  floor  staff  has  always 
tracked  down  and  helped  to  resolve  any 
problem  areas  associated  with  our  com- 
mittee's work. 

The  legislative  clerks — Bill  Farmer. 
Scott  Bates— make  a  tremendous  con- 
tribution to  the  legislative  process  on 
the  Senate  floor.  This  year  during  the 
debate  on  the  Defense  authorization 
bill  we  had  the  equivalent  of  almost  200 
pages  of  amendments  added  to  the  bill 
reported  by  the  Armed  Services  Com- 
mittee in  just  3  days  of  floor  debate. 
Somehow,  the  legislative  clerks,  along 
with  enrolling  clerk.  Brian  Hallen, 
were  able  to  keep  track  of  this  large 
amount  of  amendment  text  and 
produce  a  complete  text  of  the  Senate- 
passed  bill  for  us  in  a  very  short  period 
of  time. 

Finally.  I  want  to  express  my  appre- 
ciation to  the  Senate  Parliamentarian. 
Alan  Frumin.  and  his  assistants  Kevin 
Kayes.  James  Weber,  and  Beth  Smerko. 
Alan  and  his  staff  have  consistently 
provided  objective  and  timely  answers 
to  the  many  questions  that  our  com- 
mittee has  directed  to  them. 

Mr.  President,  on  behalf  of  the  mem- 
bers and  staff  of  the  Armed  Services 


Committee,  I  want  to  say  thanks  to  all 
of  the  Senate  floor  staff  for  a  job  well 
done  during  the  102d  Congress. 


TRIBUTE  TO  CHARLES  THOMPSON 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  a  great  sense  of  sadness  that  I  rise 
today  to  pay  tribute  to  Charles  Thomp- 
son, a  close  friend  of  mine  for  many 
years  who  died  last  week.  Charles,  a  be- 
loved member  of  his  community,  was 
the  former  chief  of  Tuscumbia.  AL.  my 
hometown. 

Charles  was  more  than  just  the  chief 
law  enforcement  official  in  Tuscumbia. 
He  was  a  true  friend  and  protector  of 
the  people,  exemplifying  the  very  best 
relationship  that  can  and  should  exist 
between  a  community  and  its  police 
force.  That  relationship  became  an  ex- 
ample that  other  local  leaders  and  sur- 
rounding areas  tried  to  emulate. 

Charles  Thompson  was  a  native  of 
Town  Creek.  AL.  He  served  as  chief  of 
police  in  Tuscumbia  for  12  years  before 
retiring  in  1988  and  served  a  total  of  31 
years  with  the  department.  He  was 
Tuscumbia's  first  motorcycle  police- 
man and  first  plainclothes  detective. 
The  knowledge  and  experience  he 
gained  while  attending  the  FBI  Acad- 
emy proved  invaluable  to  carrying  out 
his  duties  in  Tuscumbia. 

Charles  helped  found  the  Tuscumbia 
Federal  Credit  Union,  serving  as  its 
treasurer  for  31  years.  He  was  a  Mason, 
a  member  of  the  Fraternal  Order  of  Po- 
lice, a  U.S.  Air  Force  veteran,  and  a 
member  of  Calvary  Baptist  Church.  He 
was  an  accomplished  guitarist,  and 
played  country  and  other  types  of 
music  with  a  number  of  local  bands. 

Charles  Thompson  was  an  outstand- 
ing officer  who  was  totally  committed 
to  serving  his  community.  He  spent 
virtually  his  entire  adult  life  serving 
the  people  of  Tuscumbia,  its  police  de- 
partment, and  the  credit  union  he 
helped  establish.  He  was  one  of  the 
most  dedicated  public  servants  I  have 
ever  known,  and  will  be  sorely  missed. 

I  extend  my  condolences  to  Charles' 
wife  Toggle,  their  daughter  Tracy,  and 
the  other  members  of  his  family  in  the 
wake  of  their  tremendous  loss.  He  was 
a  true  friend  and  asset  to  Tuscumbia 
who  served  us  very  well  over  the  many 
years  he  called  Tuscumbia  home.  We 
were  better  off  for  having  him  among 
our  ranks. 


TRIBUTE  TO  SENATOR  JAKE  GARN 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  take  this  opportunity  to 
join  my  colleagues  in  commending  the 
18  years  of  distinguished  service  in  the 
Senate  by  Senator  Jake  Garn.  and  his 
even  longer  career  of  distinguished 
public  service  to  the  people  of  Salt 
Lake  City  and  the  State  of  Utah. 

I  know  that  President  Kennedy 
would  have  especially  admired  Senator 
Garn's  historic  voyage  on  the  space 


shuttle  Discovery,  as  did  all  of  us  In  the 
Senate  and  throughout  the  country. 
Our  Senate  work  together  for  the  past 
18  years  may  have  taken  us  in  different 
directions  on  various  issues,  but  I  have 
always  respected  Senator  Garn's  abil- 
ity, his  commitment  to  dealing  with 
the  challenges  America  faces,  and  his 
dedication  to  keeping  this  country 
strong  at  home  and  around  the  world. 

As  he  retires  from  the  Senate,  I  ex- 
tend my  warmest  regards  to  Senator 
Gahn  and  his  family.  Knowing  Senator 
Garn,  I  am  sure  that  life  will  begin 
again  at  60,  that  he  welcomes  this  well- 
deserved  time  with  his  family,  and  that 
he  may  well  find  new  endeavors  to 
reach  for  the  stars  and  serve  our  coun- 
try in  the  future. 


THE  CAREER  OF  SENATOR 
CRANSTON 

Mr.  METZENBAUM.  Mr: -President, 
the  conclusion  of  this  Congress  marks 
the  end  of  the  distinguished  Senate  ca- 
reer of  Alan  Cranston.  Since  1968.  he 
has  ably  represented  the  people  of  Cali- 
fornia. 

For  Alan  Cranston,  his  Senate  serv- 
ice is  just  one  chapter  in  a  rich  and  re- 
warding life. 

As  a  young  journalist  working"  in 
Germany  in  the  1930's  he  recognized 
the  horrors  unfolding  under  the  regime 
of  the  20th  century's  worst  desi>ot — 
Adolf  Hitler.  Alan  Cranston  knew 
what  the  world  was  up  against.  His 
tireless  effort  to  have  Hitler's  auto- 
biography published  in  this  country  re- 
sulted in  the  alarms  being  sounded  to 
the  rest  of  the  world. 

Later  on.  Hitler's  German  publishers 
won  a  copyright  lawsuit  against  Alan. 
But  for  Alan  Cranston  the  loss  in  the 
courtroom  was  a  victory — Hitler  could 
not  longer  hide  his  vicious  anti- 
semi  tism  and  his  hideous  ambitions  for 
the  world. 

Those  of  us  who  know  Alan  under- 
stand his  passionate  commitment  to 
world  peace.  Throughout  his  life — not 
only  in  words,  but  in  actions — he  has 
energized  and  enlightened  others. 

Long  before  he  ran  for  the  Senate, 
Alan  recognized  the  threat  of  the  nu- 
clear age  arms  buildup.  In  the  Senate 
he  has  been  a  vigorous  fighter  for  arms 
control.  He  was  a  leader  in  moving  the 
INF  Treaty  through  the  Senate.  And 
time  after  time  he  has  fought  to  block 
arms  sales  to  the  Middle  East. 

His  long  service  as  Democratic  whip 
earned  him  the  respect  of  his  col- 
leagues. We  respected  his  ability  to 
form  coalitions  and  help  move  bills 
through  this  body.  Any  time  there  was 
an  Important  vote,  you  could  count  on 
at  least  one  thing — Alan  Cranston 
would  be  working  the  well  counting  the 
votes. 

Many  Americans — some  who  know  it 
and  some  who  don't — are  better  off  be- 
cause of  Alan  Cranston.  ' ; 

It  was  Alan  Cranston  who  recog- 
nized the  chaos  of  Federal  housing  pro- 


grams. In  1987.  he  marshaled  through  a 
new  housing  authorization  bill:  to 
bring  some  order  to  the  chaos. 

For  the  people  of  this  Nation  who  be- 
lieve in  a  woman's  right  to  choose. 
Alan  Cranston  has  been  a  strong  and 
consistent  voice  of  support. 

For  America's  veterans,  no  chairman 
of  the  Veterans'  Affairs  Committee  has 
been  more  compassionate  and  under- 
standing. Alan  moved  bills  that  im- 
proved veterans'  education,  health,  and 
housing  benefits. 

Alan's  retirement  ends  a  long  era  of 
public  life.  I  am  honored  to  have  had 
an  opportunity  to  work  with  him 
through  the  years,  and  I  wish  him  well. 


OMNIBUS  BANKRUPTCY 
LEGISLATION 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
discuss  S.  1985.  the  Omnibus  Bank- 
ruptcy reform  legislation  that  past  in 
the  Senate  last  evening. 

The  passage  of  this  bill  brings  to  a 
close  almost  2  years  of  work  on  this 
legislation.  While  it  is  unclear  whether 
this  legislation  will  pass  the  House  of 
Representatives.  I  would  like  to  briefly 
outline  some  of  the  major  provisions  of 
this  legislation. 

The  first  title  of  this  bill  is  a  collec- 
tion of  provisions  intended  to  increase 
the  efficiency  of  the  Bankruptcy  Court: 
helping  debtors  and  creditors  alike. 

The  second  title  relates  to  consumer 
bankruptcy  issues.  Included  in  this  sec- 
tion is  an  amendment  allowing  for  the 
curing  of  a  default  on  a  person's  prin- 
cipal residence,  as  well  as  a  provision 
that  will  help  ensure  child  support  and 
alimony  will  continue  to  be  paid  after 
the  filing  of  an  individual  bankruptcy. 

The  next  title  addresses  the  area  of 
commercial  bankruptcy,  specifically 
the  role  of  chapter  11  in  today's  econ- 
omy. In  this  section  of  the  bill  there 
are  various  provisions  intended  to  up- 
date the  bankruptcy  code  in  light  of 
the  tremendous  number  of  commercial 
filings  each  year. 

Title  5  of  this  substitute  may  be  the 
most  important  section  of  the  entire 
bill.  This  title  establishes  the  National 
Bankruptcy  Review  Commission.  The 
Commission  will  have  the  ability  to  re- 
view and  study  a  wide  range  of  prob- 
lems presently  facing  the  bankruptcy 
system,  as  well  as  help  prepare  for  the 
future.  While  the  agenda  of  the  Com- 
mission is  not  dictated  by  this  legisla- 
tion, I  would  like  to  suggest  several 
topics  of  importance  that  have  come  to 
my  attention  during  consideration  of 
this  bill.  This,  of  course,  is  not  an  ex- 
clusive list: 

The  establishment  of  a  small  busi- 
ness chapter; 

The  problems  in  cases  with  single 
asset  real  estate: 

The  conflict  indentured  trustees  face 
during  the  pendency  of  a  bankruptcy: 

The  problems  faced  by  issuing  card 
companies  when  a  debtor  uses  their 


card  to  pay  Federal  taxes  and  subse- 
quently files  for  bankruptcy: 

The  issue  of  substantial  abuse  under 
section  707  of  the  Bankruptcy  Code; 

The  confusion  over  the  hotel  income/ 
rents  issue: 

The  modernization  and  possible  auto- 
mation of  the  Bankruptcy  Court  sys- 
tem: 

The  highly  complex  and  controver- 
sial issues  that  result  from  mass  torts, 
health  care,  environmental,  and  ERISA 
law. 

Mr.  President.  I  would  like  to  thank 
all  of  the  Members  of  the  Senate  who 
have  worked  with  me  on  this  impor- 
tant legislation.  I  am  hopeful  that  this 
bill  will  be  signed  into  law. 

MAINTENANCE  AND  RETURN  COLLOQUY 

Mr.  GRASSLEY.  Mr.  Chairman.  I  un- 
derstand that  the  agreement  before  us 
includes  most  of  the  changes  in  the 
Bankruptcy  Code  related  to  aircraft 
and  rail  financing  that  were  originally 
developed  in  the  Senate.  I  believe  that 
these  were  an  important  ijart  of  the 
Senate  bill  and  I  am  pleased  that  they 
are  included  in  the  final  agreement.  A 
question  has  arisen  about  why  the 
maintenance  and  return  expense  provi- 
sion included  in  the  original  Senate 
legislation  was  not  retained  in  the 
final  bill.  Could  you  discuss  the  effect 
of  the  compromise  on  this  issue? 

Mr.  HEFLIN.  If  the  Senator  will 
yield  I  would  be  happy  to.  In  agreeing 
to  the  overall  compromise,  the  House 
insisted  on  not  including  several  provi- 
sions related  to  rights  under  sections 
507  and  503  of  the  code.  They  preferred 
to  consider  these  issues  in  a  more  com- 
prehensive fashion  at  a  later  date.  As  a 
result,  the  proposed  maintenance  and 
return  expense  language  for  sections 
1110  and  1168  also  was  not  included. 
While  this  may  leave  some  questions 
about  the  application  of  section  503  in 
certain  situations,  it  does  not  create 
any  negative  inferences  about  the  cur- 
rent state  of  the  law  regarding  sections 
1110  and  1168.  The  decision  to  further 
study  this  matter  would  not  change 
the  status  of  such  expenses  in  any  new 
litigation  where  there  are  section  1110 
and  1168  agreements  in  place.  Since 
these  agreements  are,  by  their  nature, 
postpetition  agreements,  it  would  seem 
that  the  costs  of  performing  mainte- 
nance and  other  related  obligations 
under  them  can  be  considered  actual 
and  necessary  costs  of  preserving  the 
estate. 


TRIBUTE  TO  SENATOR  WARREN 
RUDMAN 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  take  this  opportunity  to  pay 
tribute  to  the  extraordinary  service  in 
the  Senate  of  our  colleague  Warren 
RuDMAN  as  he  retires  from  the  Senate. 
Through  his  integrity  and  his  intellect, 
his  tenacity  and  his  fearless  commit- 
ment to  principle,  he  has  nutde  an 
enormous  contribution  to  New  Hamp- 
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shire.  New  England,  and  the  entire  Na- 
tion. 

Warren  Rudman  is  an  excellent  law- 
yer who  understands  justice,  too.  He 
knows  that  laws  are  the  wise  restraints 
that  make  us  free,  and  that  genuine 
liberty  in  America  depends  on  achiev- 
ing justice  for  all.  For  many  years, 
true  to  this  ideal.  Senator  Rudman  led 
the  often  lonely  fight  in  the  Senate  to 
protect  and  preserve  the  Federal  Legal 
Services  Program.  Without  his  indis- 
pensable leadership,  millions  of  low  in- 
come Americans  would  have  been  de- 
nied help  in  protecting  their  most  basic 
rights.  The  statute  authorizing  the 
program  should  be  called  the  Warren 
B.  Rudman,  Legal  Services  Corporation 
Act,  as  a  reminder  of  his  skill,  his  dedi- 
cation, and  his  outstanding  contribu- 
tions to  its  fundamental  purposes  and 
achievements. 

Senator  Rudman  has  been  a  strong 
voice  of  principle  in  the  Senate  on 
many  other  issues.  I  think  particularly 
of  the  constitutional  amendment  on 
flag  burning,  our  continuing  debates  on 
school  prayer  and  the  exclusionary 
rule,  and,  of  course,  the  legendary 
Gramm-Rudman-Hollings  deficit  reduc- 
tion statute.  As  Senator  Rudman 
leaves  the  Senate,  I  know  that  he  will 
continue  to  hold  our  feet  to  the  fire  to 
reduce  the  budget  deficit  and  to  act  re- 
sponsibly in  other  ways  to  fulfill  our 
commitment  to  public  service  and  to 
future  generations. 

In  addition.  Senator  Rudman  helped 
us  to  find  a  satisfactory  bipartisan 
middle  ground  on  the  contentious  Civil 
Rights  Act  last  year,  and  thereby  heal 
the  unnecessary  wounds  caused  by  that 
divisive  debate.  And  in  1984  and  1988,  he 
played  an  important  role  in  fashioning 
comprehensive,  and  responsible, 
anticrime  legislation. 


is  regarded  as  the  crown  of  a  career, 
and  to  young  men  it  is  the  worthiest 
ambition.  Politics  is  still  the  greatest 
and  the  most  honorable  adventure." 
When  I  think  of  those  words,  I  think  of 
Warren  Rudman,  and  we  shall  miss 
him  dearly  in  this  Chamber  in  the 
years  ahead. 
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NIH  REAUTHORIZATION  AND 
WOMEN'S  HEALTH  AGENDA 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  express  my  disappointment  in 
this  Congress"  inability  to  reach  agree- 
ment on  the  National  Institutes  of 
Health  reauthorization,  S.  2899.  While 
the  demise  of  this  bill  will  not  jeopard- 
ize the  biomedical  research  activities 
which  are  currently  in  place  and  ongo- 
ing at  the  National  Institutes  of  Health 
[NIH],  it  does  defer  unnecessarily  an 
important  national  commitment  to  re- 
dress the  longstanding  inattention  to 
the  medical  research  needs  of  women. 

When  my  female  constituents  tell  me 
that  decades  of  medical  research 
haven't  resulted  in  a  reduction  of  dis- 
eases which  disproportionately  afflict 
them,  and  that  after  annual  invest- 
ment of  billions  of  Federal  dollars  in 
medical  research  for  the  past  two, 
three  decades,  breast  cancer  mortality 
rates  have  not  changed  since  1930,  I  am 
left  wondering  how  we  could  have  al- 
lowed this  to  happen.  There  is  no  doubt 
that  the  gaps  in  medical  knowledge 
within  our  research  community  are 
costing  American  women  dearly.  We 
simply  cannot  allow  this  to  continue. 

The  women's  health  research  provi- 
sions of  S.  2899  represented  a  major 
step  forward  in  our  efforts  to  begin 
closing  the  gender  gap  in  our  Nation's 
biomedical  research  programs.   It  un- 


equivocally    committed     America     to 
Senator  Rudman  also  took  on  two  of    eliminating  discrimination  against  our 
the  most  difficult  and  thankless  tasks    mothers,  wives  and  daughters  by  bring- 
in  the  Senate  through  his  service  on     ing  equity  into  the  application  of  our 


the  Ethics  Committee  and  in  the  Iran- 
Contra  investigation.  He  performed 
each  of  these  responsibilities  with 
great  distinction. 

On  a  more  personal  note,  I  have  en- 
joyed our  service  together  on  the  Sen- 
ior Advisory  Committee  of  the  Ken- 
nedy School  of  Government  at  Har- 
vard. That  school  is  near  and  dear  to 
the  hearts  of  my  family.  Senator  RUD- 
man's  participation  has  enhanced  the 


biomedical  research  resources  to  their 
health  care  problems.  It  spoke  urgently 
to  the  need  to  reverse  the  33-percent 
increase  in  the  incidence  of  breast  can- 
cer over  the  past  decade  by  more  than 
doubling  the  authorization  for  breast 
and  reproductive  research  to  $400  mil- 
lion a  year.  It  emphasized  research  on 
disease  prevention,  treatment  and 
cures  with  the  goal  of  reducing  the 
mortality  rate  for  women  with  breast 


school's  excellence  and  vitality  in  ful-    and  cervical  cancers. 


filling  its  important  mission. 

Finally,  I  note  that  although  Senator 
Rodman's  first  love  in  public  life  is 
New  Hampshire,  he  also  has  longstand- 
ing ties  to  Massachusetts  and  has 
many  friends  in  the  State.  In  fact,  he 
was  born  in  Boston  and  educated  at 
Boston  College  Law  School.  John 
Kerry  and  I  are  delighted  that  he 
moved  to  New  Hampshire  to  pursue  his 
career  in  law  and  public  service. 

One  of  President  Kennedy's  favorite 
sayingrs  was  from  John  Buchan's  "Pil- 
grim's Way."  As  he  wrote,  "Public  life 


Last  year  we  celebrated  the  20th  an- 
niversary of  the  National  Cancer  Act. 
Yet,  our  20-year  war  against  cancer 
hasn't  benefited  American  women.  In 
fact,  during  this  time  period,  our  Na- 
tion has  lost  increasing  numbers  of 
women  to  the  deadly  diseases  of  breast, 
ovarian  and  cervical  cancers.  For  ex- 
ample, the  experts  tell  us  that  more 
than  twice  as  many  breast  cancer  cases 
were  detected  in  1992  as  were  diagnosed 
in  1973— with  the  number  of  cases  ris- 
ing to  180,000  from  73,000.  Over  a  quar- 
ter of  these  women  are  expected  to  lose 


their  battle  with  the  disease.  Ovarian 
cancer  will  strike  20,000  women  in  any 
given  year  with  over  half  of  them 
dying. 

Our  optimism  over  winning  the  war 
against  cancer  must  be  tempered  by 
these  startling  statistics  and  by  the 
recognition  that  we  have  failed  to 
make  any  inroads  into  reducing  breast 
cancer  mortality.  As  recently  as  the 
end  of  1991,  GAO  found  a  "still  uncer- 
tain state  of  scientific  knowledge"  sur- 
rounding the  disease.  This  is  a  shock- 
ing indictment  of  our  national  research 
program. 

Mr.  President,  this  bill's  response  to 
women's  health  needs  is  a  testament  to 
the  perseverance,  foresight  and  leader- 
ship of  my  distinguished  colleague,  the 
Senator  from  Maryland,  Ms.  Mikulski. 
She  was  the  one  who  blew  the  whistle 
on  the  pattern  of  neglect  and  historical 
indifference  to  women's  health  needs 
which,  unfortunately,  had  been  shaping 
our  national  research  agenda.  She  was 
the  one  who  educated  us  to  the  sad  fact 
that  only  14  percent  of  every  research 
dollar  was  used  to  study  the  health 
problems  experienced  by  51  percent  of 
our  population. 

The  practice  of  excluding  women 
from  research  projects  must  end.  The 
policy  of  ignoring  women  gave  us  the 
notorious  1988  study  on  heart  disease 
and  aspirin  intake.  It  was  a  major 
study  which  involved  22,000  men  but 
not  a  single  woman,  despite  the  fact 
that  heart  disease  is  the  No.  1  killer  for 
women  and  men  alike.  Institute  offi- 
cials reportedly  told  the  GAO  that 
women  were  not  included  because  add- 
ing them  would  have  Increased  the  cost 
of  the  study.  As  unbelievable  as  it  is, 
the  Institute  never  gave  a  second 
thought  to  the  serious  life-threatening 
consequences  of  their  actions  for 
women. 

Mr.  President,  diagnostic  and  treat- 
ment protocols  based  on  studies  done 
exclusively  on  men  inevitably  results 
in  women  getting  inadequate  treat- 
ment although  they  may  be  at  equal  or 
greater  risk  of  serious  illness.  Our  Fed- 
eral research  policy  has  built  gender 
bias  into  the  development  of  diagnostic 
and  therapeutic  options.  It  has  resulted 
in  second  rate  care  for  women. 

Studies  have  found  that  common  pro- 
cedures like  bypass  surgery  are  more 
readily  used  to  treat  men  while  a 
woman  must  be  much  sicker  before  her 
doctor  will  recommend  it  for  her.  How 
can  we  expect  our  doctors  to  apply 
treatment  protocols  to  women  which 
are  based  on  male-only  studies  giving 
them  not  a  clue  about  how  hormonal  or 
other  gender  differences  may  alter  the 
benefits  or  complicate  the  risks  of  the 
therapy  for  their  female  patients? 

We  can  begin  the  process  of  eliminat- 
ing gender  bias  now  by  reinforcing  the 
efforts  of  Bernadine  Healy,  M.D.,  the 
current  Director  of  the  NIH,  to  expe- 
dite the  Institute's  enforcement  of  its 
1983  rule  requiring  its  studies  to  in- 


clude women  and  minorities  unless 
there  was  good  reason  for  their  exclu- 
sion. Inclusion  of  women  and  minori- 
ties in  research  studies  must  not  be  de- 
pendent upon  the  commitment  of  the 
NIH  leadership.  Gender  and  racial  eq- 
uity in  research  must  be  written  into 
the  law.  S.  2899  statutorily  mandated 
inclusion  of  women  and  minorities,  ex- 
cept when  it  was  scientificall.v  inappro- 
priate, in  all  future  Federal  research 
practices  and  policies. 

Without  this  bill,  new  initiatives  de- 
signed to  address  preventable  bone  dis- 
eases like  osteoporosis  which  afflict 
nearly  50  percent  of  all  postmenopausal 
women  and  to  implement  a  women's 
health  research  data  collection,  analy- 
sis and  distribution  system  will  not  be 
possible.  This  bill  would  have  ensured 
adequate  emphasis  on  diseases  preva- 
lent among  women  of  all  ages  by  estab- 
lishing permanent  statutory  authority 
for  the  Office  of  Research  in  Women's 
Health  in  NIH. 

Mr.  President,  while  we  have  begun 
to  address  women's  health  needs 
through  increased  annual  appropria- 
tions for  research  and  prevention,  we 
must  also  recognize  that  these  and 
other  current  NIH  and  congressional 
efforts  represent  a  modest  beginning. 

I  voted  for  the  fiscal  .year  1993  appro- 
priations of  $72  million  for  breast  and 
cervical  cancer  screening,  $209  million 
for  breast  cancer  research  and  the 
original  Harkin  amendment  transfHr- 
ring  $200  million  out  of  SDI  funding  for 
breast  cancer  research.  As  a  Di.tiynj,e 
Appropriations  Subcommittee  con- 
feree, I  supported  the  final  commit- 
ment of  $210  million  for  breast  cancer 
research  out  of  general  funds  appro- 
priated to  the  Department  of  Army. 

I  am  a  cosponsor  of  critical  bills  like 
Senator  Mikulski's  Women's  Health 
Equity  Act,  S.  514,  Senator  Leahy's 
Cancer  Registries  Act,  S.  2205:  and  Sen- 
ator Adams'  Breast  Cancer  Screening 
Safety  Act.  S.  1777.  In  addition.  I  am 
cosponsoring  bills  which  would  make 
cancer  screening  and  the  expensive 
breast  cancer  drug,  tamoxifen,  more 
accessible  by  authorizing  tax  credits 
and  import  duty  suspensions. 

I  am  proud  to  have  joined  my  col- 
leagues in  enacting  some  of  these  bills 
and  in  increasing  Federal  funds  for 
women's  health  research  and  disease 
prevention  initiatives  during  this  Con- 
gress. However,  we  cannot  assure  an 
end  to  the  history  of  denying  American 
women  their  fair  share  of  our  national 
health  research  resources  until  we  have 
enacted  the  NIH  Reauthorization  Act. 
The  majority  leader  is  absolutely  right 
to  make  its  enactment  the  first  order 
of  business  for  the  I03d  Congress  on 
January  21.  I  intend  to  support  the  ef- 
forts of  the  majority  leader  with  re- 
spect to  this  critical  legislation  when 
we  return  in  January  1993. 


CONSENT  TO  ANTARCTIC  ENVI- 
RONMENTAL PROTECTION  PRO- 
TOCOL 

Mr.  KERRY.  Mr.  President,  I  was 
pleased  last  night  by  the  Senates  deci- 
sion to  lend  its  consent  to  ratification 
of  the  1991  Antarctic  environmental 
protection  protocol.  I  note,  however, 
that  the  protocol  is  not  a  self-execut- 
ing agreement  and  that  Congress  must 
also  enact  strong  implementing  legis- 
lation as  soon  as  possible.  This  past 
August  12.  I  introduced  a  bill  (S.  3189) 
to  implement  the  protocol  and  I  will 
reintroduce  that  legislation  early  next 
.year. 

The  negotiation  of  the  protocol  was  a 
major  milestone  in  the  international 
effort  to  protect  the  environment  of 
Antarctica.  It  was  signed  in  Madrid  on 
October  4,  1991,  by  the  United  States 
and  the  25  other  consultative  parties  to 
the  Antarctic  Treaty  System.  The  pro- 
tocol designates  Antarctica  as  a  natu- 
ral reserve,  dedicated  to  peaceful  and 
scientific  purposes,  and  establishes  an 
extensive,  legally  binding  environ- 
mental protection  regime  that  will  be 
applicable  to  human  activities  on  the 
continent. 

Of  particular  importance,  the  proto- 
col bans  all  mineral  prospecting,  explo-. 
ration,  and  production  activities  for  at 
least  50  years.  It  also  sets  forth  a  series 
of  environmental  principles  governing 
activities  in  Antarctica,  establishes  an 
Advisory  Committee  on  Environmental 
Protection  and  provides  for  a  dispute 
settlement  procedure. 

Annexes  to  the  protocol  contain  spe- 
cific guidelines  for  environmental  as- 
sessment, the  conservation  of  native 
plants  and  animals,  the  disposal  of 
waste,  marine  pollution,  and  specially 
protected  areas. 

Although  I  congratulate  the  State 
Department  and  other  officials  who 
participated  in  negotiating  the  proto- 
col, I  have  been  disappointed  by  the  ad- 
ministration's slowness  in  developing 
and  forwarding  draft  implementing  leg- 
islation to  Capitol  Hill.  The  issue  of 
implementing  legislation  is  particu- 
larly important  because  of  the  consen- 
sus nature  of  the  Antarctic  Consult- 
ative process.  The  protocol  will  not  go 
into  effect  until  the  30th  day  following 
the  date  on  which  all  26  Antarctic  trea- 
ty consultative  parties  have  deposited 
their  instruments  of  ratification,  ac- 
ceptance, approval,  or  accession.  As 
one  of  the  founders  of  the  Antarctic 
Treaty  System,  the  United  States  has 
an  obligation  to  enact  strong  imple- 
menting legislation  and  to  guarantee 
that  its  citizens  adhere  to  and — where 
appropriate — go  beyond  the  minimum 
standards  established  by  the  protocol. 

Antarctica  is  the  largest  remaining 
wilderness  on  our  planet.  It  provides 
habitat  for  vast  quantities  of  wildlife 
including  penguins,  seals,  whales, 
krill,  fish,  and  seabirds.  For  obvious, 
climatological  reasons,  the  ecology  of 
the  region  is  extremely  fragile — slow  to 


change  but  also  slow  to  recover  from 
damage.  Antarctica  is  also  home  to  ex- 
traordinarily important  scientific  re- 
search efforts  conducted  by  more  than 
a  dozen  countries  and  has  become  a 
growing  magnet  for  tourist-related  ac- 
tivities. 

Negotiation  of  the  protocol  resulted 
from  international  concern  about  evi- 
dence of  environmental  damage  caused 
to  Antarctica  by  human  activity.  The 
problems  included  abandoned  fuel 
drums,  appliances  and  machinery,  the 
use  of  open-air  incinerators,  dumping 
of  raw  sewage,  oilspills.  burning  of  haz- 
ardous chemicals,  and  a  lack  of  envi- 
ronmental planning. 

The  international  community  has  re- 
sponded positively  to  these  problems 
by  agreeing  to  the  protocol,  which  is 
truly  a  landmark  accomplishment  in 
the  management  of  human  activities  in 
Antarctica.  Senate  consent  to  ratifica- 
tion constitutes  another  important 
step  in  the  right  direction.  And  the  en- 
actment of  strong  implementing  legis- 
lation, I  hope  early  next  year,  will 
complete  the  job. 

Mr.  President,  we  have  both  the  abil- 
ity and  the  responsibility  to  act  as 
stewards  for  the  fragile  and  irreplace- 
able resources  of  the  Antarctic  con- 
tinent. I  pledge  personally  to  remain 
involved  in  this  effort,  and  I  congratu- 
late Senators  for  lending  their  support 
to  this  protocol  during  yesterday's  ses- 
sion. 


TRIBUTE  TO  SENATOR  AL.AN 
DIXON 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  join  my  colleagues  in  taking  this  oc- 
casion to  commend  the  outstanding 
service  of  Senator  Alan  Dixon  in  the 
U.S.  Senate.  He  has  served  the  Senate, 
the  people  of  Belleville  and  Illinois, 
and  the  Nation  well,  and  it  has  been 
both  an  honor  and  a  privilege  to  work 
with  him  for  the  past  12  years. 

I  have  particularly  enjoyed  our  work 
together  on  the  Armed  Services  Com- 
mittee. The  years  ahead  will  show  that 
his  leadership  helped  steer  the  Penta- 
gon in  a  more  resiponsible  direction, 
consistent  with  the  Nation's  evolving 
needs,  especially  in  the  post-cold  war 
era.  He  also  brought  great  eloquence 
and  passion  to  Senate  floor  debates:  no 
debate  was  ever  dull  when  Alan  Dixon 
held  the  floor. 

I  am  grateful  for  his  leadership  and 
his  friendship,  and  I  extend  my  best 
wishes  to  the  Senator  and  his  family  as 
he  leaves  the  Senate.  He  has  been  both 
talented  and  tireless  in  his  commit- 
ment to  public  service,  and  I  hope  that 
the  country  will  have  the  opportunity 
to  benefit  again  from  his  ability  in  the 
future. 


TRIBUTE  TO  SENATOR  ALAN 
CRANSTON 
Mr.  WOFFORD.  Mr.  President.  I  have 
known  Alan  Cranston  and  seen  him  in 
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action  in  American  public  life  since  the 
end  of  World  War  II.  It  was  in  1945  that 
I  refid  and  talked  to  him  about  his 
book,  "The  Killingr  of  the  Peace."  the 
story  of  the  Senate's  rejection  of  the 
Lea^rue  of  Nations.  Over  the  47  years 
since  then,  he  has  earned  my  great  re- 
spect, as  I  have  enjoyed  his  friendship. 
I  know  no  one  who  in  his  time  has  con- 
tributed more  to  the  common  good. 

Alan  Cranston  has  served  this  Na- 
tion in  the  Senate  for  24  years,  crafting 
legislation  for  social  policy  and  inter- 
national relations  that  has  made  a  pro- 
found impact  for  the  better  on  the  lives 
of  people  both  in  America  and  overseas. 

In  this  past  week  alone,  much  of  the 
legislation  considered  by  the  Senate 
shows  the  influence  of  Alan  Cranston. 
The  Strategic  Arms  Reduction  Treaty 
and  the  moratorium  on  nuclear  testing 
contained  in  the  Energy  and  Water  ap- 
propriations bill  reflect  his  lifelong 
commitment  to  fighting  nuclear  pro- 
liferation and  ending  the  arms  race. 

Legislation  attaching  conditions  to 
the  renewal  of  most-favored-nation 
trade  status  for  China,  and  other  pro- 
tests of  human  rights  abuses  bear  the 
imprint  of  this  man  who  in  1975  was  the 
author  of  legislation  barring  U.S.  mili- 
tary assistance  to  persistent  violators 
of  human  rights. 

As  chair  of  the  Foreign  Relations 
Subcommittee  on  East  Asian  and  Pa- 
cific Affairs,  Alan  Cranston  was  re- 
sponsible for  reversing  the  administra- 
tion's position  of  providing  lethal  as- 
sistance to  Cambodian  rebel  groups 
aligned  with  the  Khmer  Rouge,  pro- 
longing the  Cambodian  conflict.  The 
landmark  hearings  he  chaired  on  this 
subject  were  the  longest  ever  held  since 
the  debate  over  the  Vietnam  war.  And 
just  this  week,  the  Senate  voted  funds 
for  peacekeeping  troops  and  refugee  re- 
patriation in  Cambodia. 

Domestic  policy  never  took  a  back 
seat  to  these  accomplishments  in  for- 
eign policy.  Alan  Cranston  is  one  of 
America's  preeminent  fighters  for  im- 
proving this  country's  education  sys- 
tem. He  fought  for  those  who  often  are 
left  out  or  left  behind,  for  children,  for 
the  elderly  and  for  those  with  disabil- 
ities as  the  author  of  a  "Bill  of  Rights  " 
for  Americans  with  disabilities. 

Throughout  his  career,  Alan  Cran- 
ston has  been  one  of  the  Senate's 
strongest  supporters  of  Americans' 
constitutional  rights,  of  the  rights  of 
women  and  of  minorities,  and.  he  has 
been  a  champion  of  immigration  re- 
form and  wildlife  protection. 

Alan  Cranston's  achievements  prior 
to  seeking  public  office  are  equally  di- 
verse and  exceptional.  An  early  pioneer 
in  the  struggle  for  world  law,  his  book 
"The  Killing  of  the  Peace"  was  rated 
one  of  the  10  best  books  of  1945  by  the 
New  York  Times.  And  how  many  Sen- 
ators have  set  a  world  record  in  track 
and  field,  and  had  the  distinction  of 
being  sued  by  Adolf  Hitler?  As  foreign 
correspondent,     businessman,     author. 


and  artist,  he  has  brought  his  vision 
and  intelligence  to  each  endeavor  and 
career. 

Even  now,  he  is  finding  new  ways  to 
combine  his  personal  experience  as  for- 
eign correspondent  and  Senate  pro- 
ponent of  improved  relations  with  the 
Soviet  Union.  Last  February,  he  under- 
took to  write  a  free  weekly  column  for 
ITAR-Tass,  the  Russian  news  agency, 
sharing  his  ideas  with  those  struggling 
to  develop  democracy.  In  these  articles 
he  addresses  such  Issues  as  the  role  of 
Intelligence  services  in  post-cold-war 
democracies,  and  civil-military  rela- 
tions in  democratic  regimes.  His  Rus- 
sian audience  is  as  fortunate  to  benefit 
from  his  extraordinary  experience  and 
long-tested  commitment  to  democracy, 
as  we  are  unfortunate  to  lose  him. 

So  I  join  my  other  colleagues  In  sa- 
luting his  life  of  public  service  which 
will  now  continue  beyond  these  walls 
and  without  borders. 


SOUTH  DAKOTA  FARM  BUREAU'S 
75TH  ANNIVERSARY 

Mr.  PRESSLER.  Mr.  President,  this 
year  marks  the  75th  anniversary  of  the 
South  Dakota  Farm  Bureau.  In  addi- 
tion to  being  its  75th  anniversary.  1992 
also  represents  the  first  time  that  the 
South  Dakota  Farm  Bureau  has  had 
over  10,000  South  Dakotan  farm  fami- 
lies as  members.  The  strength  of  the 
South  Dakota  Farm  Bureau  is  dem- 
onstrated by  its  steady  increase  in 
membership  over  the  last  two  decades. 

The  strength  of  the  farm  bureau  or- 
ganization is  rooted  in  the  fact  that  it 
starts  on  the  farm.  The  history  of  the 
South  Dakota  Farm  Bureau  is  impres- 
sive. As  early  as  1913,  several  county 
farm  bureaus  were  organized  and  oper- 
ating in  South  Dakota.  Within  a  few 
years,  more  county  farm  bureaus  were 
organized  and  in  1917,  the  operating 
county  farm  bureaus  formed  the  South 
Dakota  Farm  Bureau  Federation.  From 
its  humble  start,  the  South  Dakota 
Farm  Bureau  has  become  one  of  my 
State's  leading  agricultural  organiza- 
tions and  a  highly  regarded  voice  for 
South  Dakota  agriculture. 

As  with  the  practice  of  farming  and 
ranching,  there  have  been  good  times 
as  Well  as  the  bad  times  for  the  farm 
bureau  in  South  Dakota.  The  good 
times  are  reflected  by  the  fact  that  by 
1921.  membership  in  the  organization 
rose  to  5,673  families.  However,  it 
would  be  over  50  years  and  several  gen- 
erations of  farm  and  ranch  families  be- 
fore that  membership  level  would 
again  be  reached.  In  fact,  membership 
in  the  South  Dakota  Farm  Bureau 
dropped  to  a  low  of  500  families  during 
the  1930's. 

After  World  War  II,  the  South  Da- 
kota Farm  Bureau  began  a  strong  re- 
building effort.  The  process  was  slow 
but  successful.  By  the  late  1950's  sev- 
eral county  farm  bureaus  reorganized 
and     began     building     new     programs. 


Throughout  the  1950's  and  the  1960's 
membership  averaged  3,100  farm  fami- 
lies. During  the  1970's,  its  programs 
were  expanded  and  in  1977  membership 
surpassed  the  all  time  high  set  56  years 
earlier. 

Since  1977,  farm  family  membership 
in  the  South  Dakota  Farm  Bureau  has 
grown  each  and  every  year.  The  organi- 
zation reached  a  milestone  this  year 
when  it  counted  over  10.000  farm  and 
ranch  families  as  members. 

Of  the  many  programs  sponsored  by 
the  farm  bureau,  one  that  is  particu- 
larly impressive  is  the  South  Dakota 
Farm  Bureau  Young  Farmers  and 
Ranchers  Committee.  This  group  pro- 
vides opportunities  for  greater  partici- 
pation by  young,  active  farmers  and 
ranchers.  It  helps  young  farm  bureau 
members  to  analyze  their  particular 
agricultural  problems  and  collectively 
make  decision  on  solutions  which  best 
meet  their  needs. 

The  South  Dakota  Farm  Bureau  also 
offers  the  Farmer  Idea  Exchange, 
which  provides  a  forum  to  discuss  in- 
ventions, equipment  modifications,  in- 
novative crops  and  farming  practices 
developed  by  farmers.  It  also  encoui'- 
ages  farmers  and  ranchers  to  share 
ideas  and  help  find  ways  to  cut  costs, 
become  more  efficient,  and  Improve  net 
income. 

The  soul  and  strength  of  the  South 
Dakota  Farm  Bureau  is  in  its  county 
units.  That  is  where  the  problems  and 
challenges  facing  farmers  and  ranchers 
are  best  identified,  and  that  is  where 
the  best  solutions  are  found.  The  farm 
bureau  policymaking  process,  one  that 
begins  at  the  farm  and  ranch  level,  is 
excellent.  I  always  look  forward  to  re- 
ceiving the  South  Dakota  Farm  Bureau 
policy  recommendations.  This  type  of 
information  helps  me  to  be  better  in- 
formed on  the  Impact  of  my  voting  de- 
cisions on  those  who  are  affected  by 
them— including  the  farmers  and 
ranchers  of  South  Dakota. 

The  South  Dakota  Farm  Bureau  is 
committed  to  the  goal  of  improving 
net  farm  Income  and  strengthening  the 
quality  of  rural  life.  I  congratulate  the 
South  Dakota  Farm  Bureau  on  its  75th 
anniversary. 


WILL  TAX  TREATIES  GO  THE 
ROUTE  OF  GATT? 

Mr.  PRESSLER.  Mr.  President,  re- 
cently I  rose  to  discuss  the  significant 
role  played  by  tax  treaties  in  U.S. 
trade  policy.  During  that  speech  I 
raised  the  idea  of  creating  a  multilat- 
eral tax  treaty  among,  for  example,  the 
United  States  and  all  countries  of  the 
European  Community  instead  of  con- 
tinuing the  current  practice  of  enter- 
ing into  such  treaties  on  a  bilateral 
basis.  Today,  I  would  like  to  pursue 
this  issue  a  bit  further. 

The  United  SUtes  already  has  taken 
the  first  step  in  the  direction  of  estab- 
lishing   multilateral    tax    treaties.    On 


November  8.  1989.  President  Bush  sub- 
mitted to  the  Senate,  the  Council  of 
Europe-Organization  for  Economic  Co- 
operation and  Development  [OECD] 
Convention  on  Mutual  Administrative 
Assistance  in  Tax  Matters.  The  multi- 
lateral convention  was  negotiated  and 
drawn  up  over  a  period  of  several  years. 
The  United  States  played  an  active 
role  in  the  convention's  development. 
The  Senate  Foreign  Relations  Commit- 
tee held  public  hearings  on  the  multi- 
lateral convention  on  June  14.  1990.  and 
favorably  reported  it  to  the  full  Senate 
on  June  28,  1990. 

On  September  18,  1990.  the  Senate 
voted  99-0  to  approve  the  resolution  of 
ratification.  In  addition  to  the  United 
States,  Norway.  Sweden,  and  Denmark 
have  ratified  the  multilateral  conven- 
tion. The  convention  will  enter  into 
force  once  5  of  the  28  countries  eligible 
to  do  so  have  ratified  it.  Finland  and 
The  Netherlands  also  have  signed  tljie 
convention  and  Finland  mav  ratify  .:ft 
in  the  next  few  months,  thus  bringing 
the  convention  into  force. 

The  purpose  of  the  convention  is  to 
promote  cooperation-  through  the 
sharing  of  information-  among  na- 
tional tax  authorities  as  they  admin- 
ister their  respective  tax  laws.  Thus 
the  convention  is  not  as  broad  in  scope 
as  the  bilateral  tax  treaties  the  United 
States  has  entered  into  with  numerous 
other  countries.  However,  it  does  mark 
the  first  time  the  United  States  has  en- 
tered into  a  multilateral  treaty  on  tax 
assistance.  Does  it  also  mark  a  first 
step  in  creating  a  multilateral  treaty 
structure  for  taxes  similar  to  the  mul- 
tilateral GATT  structure  for  trade? 

One  important  information  sharing 
provision  in  the  multilateral  conven- 
tion allows  for  what  are  called  simulta- 
neous examinations  of  taxpayers.  A  si- 
multaneous examination  is  really  two 
separate  tax  examinations  of  the  same 
taxpayer  conducted  by  two  countries 
at  the  same  time.  During  the  simulta- 
neous examination  process,  informa- 
tion is  exchanged  if  relevant  to  the 
other  country's  examination.  This  can 
be  an  extremely  useful  technique  where 
both  treaty  jurisdictions  are  concerned 
that  a  taxpayer  might  be  misallocating 
profits  to  a  third  jurisdiction — a  tax 
haven  country.  Thus,  simultaneous  ex- 
aminations are  a  significant  tool  in  the 
fight  against  international  tax  evasion. 

The  multilateral  convention  also  pro- 
vide for  spontaneous  exchanges  of  in- 
formation among  signatory  countries. 
Such  an  exchange  occurs  when  a  party 
to  the  convention  determines  it  has  in- 
formation that  could  be  useful  to  the 
administration  of  tax  laws  of  one  of  its 
convention  partners.  Spontaneous  ex- 
changes of  Information  have  the  poten- 
tial to  Increase  tax  compliance  at  a 
relatively  low  cost  as  the  information 
shared  is  already  in  the  possession  of 
one  party  to  the  convention. 

While  the  multilateral  convention 
has  yet  entered  into  force,  although  It 


appeal's  that  it  soon,  will,  it  seems  this 
multilateral  agreement  will  provide  a 
framework  by  which  International  tax 
relations  will  be  strengthened.  Can  we 
go  further  than  a  multilateral  agree- 
ment governing  the  sharing  of  tax  in- 
formation? Can  we  develop  a  multilat- 
eral tax  treaty  structure  akin  to  the 
General  Agreement  on  Tariffs  and 
Trade?  Perhaps,  but  it  likel.y  will  not 
be  an  easy  process. 

Joel  Slemrod.  associate  professor  of 
economics  and  business  economics  at 
the  University  of  Michigan,  has  writ- 
ten an  excellent  piece  entitled  "Tax 
Principles  in  an  International  Econ- 
omy" which  appears  as  a  chapter  in 
"World  Tax  Reform:  Case  Studies  of 
Developed  and  Developing  Countries." 
Part  of  Professor  Slemrod's  chapter, 
subtitled  "A  GATT  for  taxes "  sets 
forth  his  creative  ideas  on  creating  a 
<1  multilateral  GATT-like  structure  for 
t.axes  and  some  of  the  problems  inher- 
ent in  such  an  approach.  I  ask  unani- 
mous con.sent  that  the  relevant  portion 
of  Professor  Slemrod's  article  appear 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Professor  Slemrod  sees  national  sov- 
ereignty as  perhaps  too  great  a  hurdle 
to  overcome  in  an  effort  to  create  a 
GATT  for  taxes.  In  the  case  of  GATT 
and  trade,  the  goal  is  clear  and  osten- 
sibly shared  by  all  parties  to  the  agree- 
ment -low  or  no  tariffs.  However,  in 
the  case  of  tax  policy,  countries  find  it 
much  more  difficult  to  reach  agree- 
ment on  a  common  goal.  The  interests 
of  each  nation  result  in  unique  ap- 
proaches to  the  determination  of  reve- 
nue requirements,  the  ability  to  raise 
taxes  and.  Indeed,  to  the  kinds  of  taxes 
upon  which  its  system  will  depend.  As 
a  result.  Professor  Slemrod  sees  no 
prospect  for  a  comprehensive  inter- 
national tax  agreement.  While  I  do  not 
share  the  view  that  there  is  no  pros- 
pect for  the  development  of  a  com- 
prehensive multilateral  tax  treaty,  I 
agree  it  will  be  no  easy  task. 

One  possible  way  in  which  a  com- 
prehensive multilateral  tax  treaty 
might  evolve  is  through  the  expanded 
use  of  regional  multilateral  tax  trea- 
ties—a kind  of  North  American  Free- 
Trade  Agreement  for  taxes,  to  continue 
the  GATT  analogy.  Two  regional  mul- 
tilateral conventions  on  tax  assistance 
are  now  in  force  among  various  Euro- 
pean countries,  although  the  United 
States  is  a  party  of  neither.  In  addi- 
tion, the  European  Community  has 
submitted  to  its  members  a  multilat- 
eral convention  establishing  a  proce- 
dure for  the  arbitration  of  transfer 
pricing  disputes — a  serious  inter- 
national tax  policy  issue  I  addressed  In 
my  last  speech  on  this  topic  and  intend 
to  explore  more  fully  in  the  future. 
This  multilateral  tax  treaty  would 
enter  into  force  upon  ratification  by  all 
12  EC  member  countries.  Again  here, 
the  United  States  is  not  a  party  to  the 
convention.     However,     it    does    dem- 


onstrate that  the  multilateral  ap- 
proach to  tax  treaties  is  evolving  be- 
yond only  the  exchange  of  tax  informa- 
tion. 

Mr.  President,  I  expect  that  we  will 
learn  much  once  the  OECD  Multilat- 
eral Convention  on  Mutual  Administra- 
tive Assistance  in  Tax  Matters  enters 
into  force  and  we  have  had  the  oppor- 
tunity to  evaluate  its  effectiveness  and 
the  ability  of  countries  to  cooperate  in 
a  multilateral  tax  treaty  framework. 
Hopefully  our  experience  in  that  regard 
will  allow  us  to  more  fully  evaluate  the 
advantages  and  disadvantages  to  U.S. 
taxpayers  and  the  role  multilateral  tax 
treaties  could  play  in  enhancing  inter- 
national trade. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Book:  "World  Tax  Reform:  Case 
Studies  of  Developed  and  Developing  Coun- 
tries"! 

the  probi,ems  and  promise  of  tax 
Harmonization 

A  GATT  for  TAXES? 

The  General  Agreement  on  Tariffs  and 
Trade  (GATT)  has.  by  most  accounts,  suc- 
ceeded in  lowering  the  tariff  barriers  to  the 
international  flow  of  goods  (although  the 
success  has  been  mitigated  to  some  extent 
by  the  apparent  growth  in  nontariff  barriers 
to  trade).  There  is  no  analogous  multilateral 
agreement  for  taxes.  Why  Is  there  no  GATT 
for  taxes? 

The  most  important  reason  Is  almost  cer- 
tainly that  ceding  tax-policymaking  author- 
ity to  an  international  agreement  would 
compromise  national  sovereignty  too  great- 
ly. In  the  case  of  tariffs,  there  exists  a  clear 
benchmark  goal  of  zero  tariffs,  a  goal  which 
does  not  severely  compromise  the  revenue 
needs  of  most  countries.  In  the  case  of  tax 
policy,  countries  differ  enormously  in  their 
revenue  requirements,  capacity  to  raise 
taxes,  and  their  predisposition  toward  alter- 
native tax  systems,  including  the  perceived 
need  to  use  tax  policy  to  affect  economic  ac- 
tivity. For  this  reason  I  see  no  prospect  for 
a  comprehensive  international  agreement 
that  sets  severe  limits  on  tax  policy. 

Are  more  modest  goals  worth  pursuing?  I 
believe  so.  and  therefore  as  food  for  thought 
I  offer  the  following  skeleton  of  a  multilat- 
eral agreement  of  the  future: 

1.  Harmonization  of  statutory  corporate 
tax  rates.  I  believe  that  tax  authorities  will 
always  be  unable  to  adequately  monitor  the 
ability  of  multinational  companies  to  allo- 
cate income  among  Jurisdictions  via  transfer 
pricing  and  other  financial  transactions.  The 
differences  among  countries'  statutory  cor- 
porate tax  rates  provide  the  incentive  to 
shift  income  in  this  way.  An  agreement  to 
keep  statutory  rates  within  a  small  band 
would  minimize  this  problem.  Note  that  such 
an  agreement  would  not  compromise  the 
ability  of  countries  to  set  the  marginal  effec- 
tive rate  of  tax  on  new  investment  at  any 
level  they  desired  through  the  appropriate 
setting  of  tax  depreciation  schedules  and  in- 
vestment tax  credits. 

2.  Harmonization  of  withholding  taxes  on 
passive  income.  A  multilateral  agreement  to 
Impose  a  harmonized  rate  of  withholding  tax 
on  interests,  dividends,  and  royalties  would 
reduce  the  detrimental  effects  of  the  asym- 
metrical ability  of  countries  to  impose  resi- 
dence-based taxes.  It  would  also  reduce  the 
incentives  created  by  the  current  patchwork 
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of  bilateral  tax  treaties  for  tax-treaty  "shop- 
ping" by  those  searching  for  the  mlnlmom- 
tax  way  to  arrange  a  financial  transaction. 
(Bilateral  tariff  agreements  would  similarly 
lead  to  tariff  shopping  and  tariff  havens,  and 
existing  bilateral  trade  quotas  have  cer- 
tainly encouraged  quota  shopping.)  Many 
countries  set  themselves  up  as  tax  havens, 
and  offer  tax  "sales"  to  tax-minimizing 
shoppei-8.  A  common  rate  of  withholding 
would  reduce  the  rewards  to  tax-haven  trans- 
actions. This  withholding  tax  would  prob- 
ably work  best  if  it  were  made  refundable  to 
the  payer  upon  notification  that  tax  has 
been  paid  in  the  country  of  residence,  if  that 
country  has  signed  the  multilateral  tax 
agreement. 

3.  Policy  toward  nonsigners.  Countries 
that  choose  not  to  sign  the  multilateral 
treaty  (presumably  because  they  wish  to 
levy  rates  below  what  the  treaty  designates) 
will  be  designated  tax-haven  countries.  In- 
come earned  in  these  countries  will  be  taxed 
as  accrued  at  the  rate  of  the  home  country. 
In  this  way,  the  advantages  of  deferral  or 
complete  exemption  are  sacrificed.  Residents 
of  countries  that  do  not  sign  the  agreement 
are  also  not  eligible  for  refund  of  the  with- 
holding tax  levied  by  the  treaty  countries. 

I  am  under  no  illusions  about  the  possibil- 
ity that  a  multilateral  agreement  like  this 
will  ever  occur.  The  lukewarm  reception 
given  the  recent  projjosal  for  multilateral  in- 
formation sharing  is  not  a  good  sign.<  As  a 
nonlawyer  I  am  blissfully  Ignorant  of  the 
complications  such  an  agreement  will  engen- 
der, though  I  naively  suggest  that  they  will 
be  no  worse  than  the  complications  that 
arise  under  current  practice.  My  modest  goal 
is  to  outline  the  minimal  structure  of  a  mul- 
tilateral agreement  that  will  preserve  a  ^ 
large  measure  of  national  sovereignty  over 
capital  income  taxation  but  at  the  same 
time  deal  with  some  of  the  important  prob- 
lems caused  by  the  current  structure  of  na-  ■ 
tional  tax  systems  and  bilateral  tax  treaties. 
In  particular,  an  agreement  of  this  kind 
would  reduce  the  extent  of  inefficient  cross- 
border  capital  flows  caused  by  the  inability 
of  some  countries  to  tax  their  residents'  for- 
eign-source income,  and  would  reduce  the 
cost  of  monitoring  transfer  pricing  and  other 
policies  designed  to  shift  reported  int:ome  to 
low-tax  jurisdictions. 

N0TK8  AND  RRFERENCEB 

Chapter  2.  Joel  Slemrod.  "Tax  Principles  in  an 
International  Economy" 

1.  This  point  is  developed  in  McLure  (1987) 
and  Slemrod  (1988a). 

2.  See  Slemrod  (19886)  for  a  further  discus- 
sion of  the  tax  arbitrage  possibilities  opened 
by  international  capital  mobility. 

3.  The  GATT  does  attempt  to  regulate  In- 
ternal taxes,  but  only  those  that  discrimi- 
nate against  imported  goods  in  favor  of  do- 
mestic goods.  Income  taxes  are  excluded 
from  the  scope  of  GAIT. 

4.  I  refer  to  the  Multinational  Convention 
on  Mutual  Assistance  in  Tax  Matters,  devel- 
oped by  the  Organization  for  Economic  Co- 
operation and  Development,  which  standard- 
izes procedures  for  sharing  of  tax  informa- 
tion among  countries.  Open  to  signature  be- 
ginning in  1968,  it  has  as  of  this  writing  been 
signed  by  few. 


ANNUAL  OXFORD/CAMBRIDGE 
CHALLENGE  CUP  REGATTA 
Mr.   PRESSLER.    Mr.    President, 
cently  I  had  the  opportunity  to  partici- 
pate in  the  1992  J&B  Challengre  Cup  Re- 
gratta^Oxford  versus  Cambridge.  I  am 


re- 


pleased  to  note  that  my  alma  mater, 
Oxford,  won  four  of  the  five  races  held 
during  the  regatta.  I  am  not  so  pleased 
to  note  that  Oxford  lost  to  Cambridge 
in  the  race  in  which  this  Senator  cap- 
tained the  losing  boat. 

The  rainy  weather  did  not  dampen 
our  competitive  alumni  spirits  as  we 
rowed  our  respective  university  boats 
along  Washington  Harbour.  The  cen- 
turies old  Oxford/Cambridge  rowing  ri- 
valry continued  as  alumni  competed  in 
the  race. 

Boat  racing  has  been  around  since 
the  early  170O's.  A  trophy,  named  the 
"Doggett  Coat  and  Badge  "  after  its 
originator.  Englishman  Thomas 
Doggett,  was  given  to  the  winner  of 
race  held  on  the  River  Thames.  This 
race  marked  the  beginning  of  the  row- 
ing regatta.  The  first  race  between  Ox- 
ford and  Cambridge  took  place  in  1829. 
Harvard  and  Yale,  the  oldest  inter- 
collegiate rowing  rivalry  in  the  United 
States,  held  its  first  regatta  in  1852. 

Mr.  President,  to  recognize  all  those 
who  participated  in  the  Oxford/Cam- 
bridge alumni  event,  I  ask  unanimous 
consent  that  articles  from  the  Wash- 
ington Post  plus  the  names  of  partici- 
pants in  the  event  be  included  in  the 
Record  immediatel.y  following  my  re- 
marks. 

There  being  no  objection,  the  articles 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Post,  Sept.  28,  1992) 
Rain  an  Apt  Backdrop  for  Regatta 
(By  Julian  Rubinstein) 
The  driving  rain  and  low  gray  clouds  were 
unmistakably  British,  making  several  of  the 
competitors   in   the   Eighth   Annual   Oxford/ 
Cambridge   Potomac   River  Row-Off  yester- 
day  at   Washington   Harbour   feel   right   at 
home,  but  convincing  many  would-be  spec- 
tators to  stay  away. 

When  the  races  began,  though,  the  approxi- 
mately 300  supporters  of  the  prestigious  uni- 
versities left  the  stewards  tent  to  line  the 
north  bank  of  the  Potomac  for  a  better  view 
of  one  of  the  world's  prettiest  sports  and  old- 
est rivalries,  dating  back  over  300  years. 

"It's  classic,"  said  Cambridge  alum  Simon 
Webb  from  under  a  multi-colored  um- 
brella. "Without  [the  rain]  it  wouldn't  be  the 
event  we  know." 

The  featured  race,  the  men's  1,500-meter 
eight-man  invitational,  was  won  by  a  young- 
er, stronger  Oxford  team  boasting  four 
former  Olympians.  The  team,  which  pi-ac- 
ticed  together  only  once  before  the  race, 
pulled  to  a  one-length  lead  after  500  meters 
and  held  on  to  win  by  two  in  4:14. 

"We  were  content  with  a  one-length  lead," 
said  Chris  Huntington,  a  member  of  the  U.S. 
Olympic  rowing  team  in  '84  and  '88.  "I  was 
surprised  how  strong  and  clean  our  start  felt, 
but  not  that  we  won.  We  ai-e  much  bigger  and 
more  experienced." 

The  biggest  cheer  of  the  day  came  in  the 
first  race— a  four-man  event  jokingly  re- 
ferred to  as  the  "celebrity  fours"  because  of 
its  high-powered  participants— as  the  Cam- 
bridge shell  glided  past  the  finish  line  far  in 
front  of  a  tired  Oxford  squad  for  the  school's 
first  victory  at  the  regatta  since  1988. 

"We  had  a  slow  start,  a  slow  finish,  and  a 
slow  middle,  but  it  was  still  fun,  "  said  Sen. 
Larry  Prfwslkr  (R-S.D.),  captain  of  the  Ox- 
ford boat. 


The  1992  JSiB  Chai.lkngr  Cup  Rfxjatta 

THE  .J&B  PAST  MASTERS'  PLATE.  ALUMNI  FOURS, 
l:«  P.M. 

For  Oxford  University: 
Senator  Larry  Presslkr,  Captain,  St.  Ed- 
mund Hall. 
James  Bruxner,  University. 
Lawrence  Huff.  Stanford. 
HE.  Denis  B.C.  McLean.  University. 
James  Rogers.  Coxswain.  Balliol.  O.U.B.C. 

For  Cambridge  University: 
William  Marsden,  CMG,  Captain,  Tilnity. 
CM.  "Sandy"  Gilmour,  Downing. 
C.  Douglas  Lewis,  Clare. 
The  Honorable  John  A.  Shaw,  Magdalene. 
William  Onorato.  Coxswain,  Jesus. 

Regatta  alternates  for  Oxford  University: 
James  Cook  Ayer,  Pembroke. 
Christopher  Bingham,  Balliol. 
Christopher  Marquardt,  St.  Anthony's. 
Frederic  Phillips.  Pembroke. 

For  Cambridge  University: 
H.E.  Denneth  Modeste.  Magdalene. 
Daniel  G.  Jablonski.  Pembroke. 

THE  .I&R  ladies'  PLATE,  ALUMNAE  h-OURS, 

2  P.M. 

For  Oxford  University: 

Nessa     Eileen     Feddis,     Captain,     Corpus 
Christl. 

Heidi  Avery,  Somerville. 

Meredith  Miller.  Somerville. 

ShehraTahir-Kheil.  Magdalene. 

Jonathan  Fish.  Coxswain,  Mansfield.' 
For  Cambridge  University: 

Janet  F.  Satterthwaite.  Captain,  Christ's. 

Beth  Chung,  Pembroke. 

Heather  Hartland.  Pembroke. 

Dr.  Sarah  Whitehead,  New  Hall. 

Amber  Lennoye,  Coxswain,  Boston  Univer- 
sity. 

THE  J&B  CHALLENGE  CUP.  ALUMNI  EIGHTS, 
2:i5  P.M. 
For  Oxford  University: 
Martin  Dunsby,  Captain,  Cherwell. 
Liam  Halligan,  St.  Anthony's. 
Hamish  Hume,  Pembroke,  O.U.B.C. 
The  Rev.  William  Kynes,  Christ  Church. 
Jeffrey  D.  Nuechterlein,  New  College. 
David  Rosen,  Keble. 

Duncan  Spencer,  Christ  Church,  O.U.B.C. 
Townsend  Swayze.  Wadham.  O.U.B.C. 
Pawan  Patil.  Coxswain,  St.  Catherine's. 

For  Cambridge  University: 
Christopher    Dlutowski.    Captain.    Trinity 
Hall. 
Lt.  A.  James  Addison,  St.  John's. 
Frederic  Deleyannis.  Trinity.  - 

Michael  Freidberg,  Pembroke. 
Christopher  C.J.  Ling,  Churchill. 
Roger  Pardo-Maurer.  IV.  King's  College. 
Severin  Sorenson.  King's  College. 
Gero  Verheyen,  St.  Edmund's. 
Lee  Weiss,  Coxswain.  Emmanuel,  C.U.B.C. 

THE  ,)*D  CAMSIS  FLAGON  ALUMNI  EIGHTS 
2:15  P.M. 
'    For  Oxford  University: 
John  Hardin  Young.  Captain.  Exeter. 
David  Frederick,  University  College. 
Eric  Fusfield,  St.  Anthony's. 
Rev.    Francis    T.    Gignac,    SJ,    St.    Cath- 
erine's. 
Greg  Kinzelman,  Trinity.        - 
David  Law,  Christ  Church. 
Alan  Murdoch,  Balliol. 
Christopher  Redfern.  Christ  Church. 
Susan     Frederick.     Coxswain,     University 
College. 

For  Cambridge  University: 
Hugh  O'Neill,  Captain,  Emmanuel. 
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Robert  Borghese,  King's  College. 
Charles  Day,  Sidney  Sussex. 
Michael  Glass.  Trinity  Hall. 
George  J.C.  Jacobs,  St.  Edmund's. 
Harry  Marshall.  Churchill. 
Jeffrey  Pryce,  Peterhouse. 
Lawrence  Sherman,  Darwin. 
William  Onorato,  Coxswain,  Jesus. 

THE  JB  INVITATIONAL  (JUAICH  ALUMNI  EIGHTS 
3  P.M. 

For  Oxford  University: 

Christopher  Penny,  Captain,  St.  John's. 
O.U.B.C. 

Christopher  Blackwell.  Keble,  O.U.B.C. 

Christopher  Clark,  University.  O.U.B.C. 

Peter  Gish,  Oriel. 

Richard  Hull,  Oriel,  O.U.B.C. 

Hamish  Hume.  Pembroke,  O.U.B.C. 

Christopher  Huntington,  Mansfield, 
O.U.B.C. 

Dan  Lyons,  Oriel. 

Jonathan  Fish,  Coxswain,  Mansfield. 
For  Cambridge  University: 

James  Pew,  Captain,  Trinity,  C.U.B.C. 

H.  Boyce  Budd,  St.  John's  C.U.B.C. 

Gardner  Cadwalader.  Trinity,  C.U.B.C. 

Arthur  Cook,  Fitzwilliam. 

Paul  Griffiths.  Trinity  Hall. 

Dan  Justicz.  Downing,  C.U.B.C. 

Somerset  Waters,  Trinity,  C.U.B.C. 

Dr.  Robert  Watson.  St.  John's,  C.U.B.C. 

Lee  Weiss.  Coxswain,  Emmanuel,  C.U.B.C. 

OFFICIALS 

Umpire— Alan  Mays-Smith,  Esq..  C.U.B.C. 
London  Representative  of  the  Oxford  and 
Cambridge  Universities  Boat  Clubs  (1967- 
1984).  Steward  of  the  Henley  Royal  Regatta. 

Finish  Line  Judge— Douglas  Burden,  1992 
Olympic  Silver  Medalist. 

To  Award  the  Trophies— 

James  Bruxner,  Chairman,  Justerini  & 
Brooks. 

Lawrence  Huff  and  Tony  Johnson,  1968 
Olympic  Pairs,  Silver  Medalists. 

Douglas  Burden,  1992  Olympic  Silver  Med- 
alist. 

Teddy  Turner.  Pres./Skipper,  Challenge 
America. 

Camsis  Boat  Club  Officers 
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President 
Carver,    Jr., 


Balliol.    Oxford. 


Vice  Presidents 


Nessa  Eileen  Feddis.  Corpus  Chrlsti.  Oxford 

Christopher  Dlutowski,  Trinity  Hall,  Cam- 
bridge. 

'   '         Treasurer 

John  Hardin  Young.  Exeter,  Oxford. 
Secretary 

The  Honorable  John  A.  Shaw,  Magdalene. 
Cambridge. 

Chairman,  Stewards'  Committee 

Roger   Pardo-Maurer.    IV,   King's   College, 
Cambridge. 

1992  Stewards  Committee 

J.A.N.  Wallls,  Vice  Chairman,  St.  John's, 
Cambridge.  CUBC. 

Lauren  Brown,  St.  Peter's,  Oxford. 

J.J.  Forster,  Potomac  Boat  Club. 

Jennifer  Gale,  Yale. 

Jay  Griffls.  Purdue. 

Diane  Owens.  University  of  Maryland. 

Gordon  Williams,  King's  Cambridge. 

Richard  Williams,  Hampden-Sydney. 

Steven  Vermillion,  Loyola. 


LIVINGSTON  REBUILD  CENTER 
Mr.  BAUCUS.  I  appreciate  this  oppor- 
tunity to  express  my  concern  to  the 
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senior  Senator  from  Massachusetts, 
the  chairman  of  the  Senate  Labor  Com- 
mittee, about  a  recent  ruling  by  the 
seventh  circuit  court  of  appeals  in  a 
case  involving  the  railroad  retirement 
system  that  could  have  serious  con- 
sequences for  a  group  of  workers  in  my 
State. 

In  Livingston,  MT,  there  is  an  inde- 
pendent investor-owned  business  called 
the  Livingston  Rebuild  Center,  or 
[LRC].  LRC  rebuilds  diesel  loco- 
motives, repairs  railroad  cars  and  em- 
ploys 115  workers.  It  began  in  1988  in 
former  facilities  of  the  Burlington 
Northern  Railroad  which  has  been 
closed  for  several  years  and  which  at 
the  time  of  closure  caused  the  loss  of 
over  1,000  jobs. 

This  past  summer,  the  seventh  cir- 
cuit court  of  appeals  held  that  LRC  is 
retroactively  liable  for  railroad  retire- 
ment taxes  based  on  a  strict  interpre- 
tation of  the  Railroad  Retirement  Act. 
The  court's  opinion  noted  that  the 
structure  of  the  railroad  industry  has 
changed  dramatically  since  the  provi- 
sions defining  which  entities  should  be 
covered  by  the  act  Were  enacted  in  1937. 
However,  the  court  also  said,  and  I  be- 
lieve correctly,  that  problems  involv- 
ing the  application  of  the  statute  to 
modern-day  business  entities  are  for 
the  political  branches  of  government, 
not  the  courts,  to  correct. 

I  am  a  strong  supporter  of  the  rail- 
road retirement  system  and  would  op- 
pose anything  which  would  be  unfair  to 
railroad  workers  and  retirees.  However, 
I  believe  this  is  a  situation  where  clari- 
fication of  the  law  is  needed  so  it  does 
not  produce  unfair  results  which  unex- 
pectedly throw  nonrailroad  workers 
out  of  work.  That  is  the  situation  we 
face  today. 

LRC  has  informed  me  that  it  will 
likely  be  forced  to  close  if  liability  is 
imposed  for  the  outstanding  tax.  espe- 
cially since  LRC's  business  competitors 
are  not  liable  for  those  same  taxes. 
This  has  subsequently  led  to  an  over- 
whelming call  by  the  community  for  a 
legislative  solution  to  the  impending 
job  losses. 

I  have  introduced  legislation  to  ef- 
fect this  change.  My  question  to  my 
colleague  from  Massachusetts  is 
whether  he  would  work  with  me  to  ad- 
dress this  problem  and  achieve  some 
acceptable  solution  that  is  fair  to  the 
workers. 

Mr.  KENNEDY.  I  can  certainly  un- 
derstand the  concerns  of  my  friend  and 
colleague  from  Montana  for  the  work- 
ers and  their  families  in  Livingston 
and  his  desire  to  do  everything  possible 
to  save  these  jobs.  I  too  am  a  strong 
supporter  of  the  railroad  retirement 
system,  and  I  am  committed  to  main- 
taining the  financial  integrity  of  that 
system.  However,  as  chairman  of  the 
Labor  and  Human  Resources,  I  am 
more  than  willing  to  work  with  the 
Senator  from  Montana  to  see  if  we  can 
find  a  way  to  address  this  problem  that 
would  be  fair  to  all  those  involved. 


Mr.  BAUCUS.  I  am  in  agreement 
with  the  remarks  expressed  by  my  col- 
league from  Massachusetts  and  I  thank 
him  for  his  expression  of  concern.  I 
promise  to  work  with  him.  at  the  earli- 
est opportunity,  to  resolve  this  very 
important  issue  to  Montanans. 


1993  FOREIGN  OPERATIONS 
APPROPRIATIONS  BILL 

Mr.  SASSER.  Mr.  President,  before 
the  102d  Congress  adjourns,  I  would 
like  to  make  some  brief  comments  on 
the  1993  Foreign  Operations  appropria- 
tions bill. 

To  begin,  I  would  like  to  congratu- 
late the  managers  of  this  conferencse 
report  for  completing  a  bill  within 
their  budgetary  allocations.  It  is  al- 
ways difficult  to  pass  a  foreign  aid  bill 
in  the  Senate;  and  usually  even  more 
difficult  in  an  election  year. 

Overall,  the  conference  report  con- 
tains $14.1  billion  in  budget  authority 
and  $13.3  billion  in  outlays  to  maintain 
this  Nation's  ongoing  foreign  economic 
and  military  assistance  programs  and 
provide  export  loans  and  guarantees  by 
the  Export-Import  Bank.  Additionally, 
the  bill  appropriates  $12.3  billion  in 
budget  authority  (or  the  United  States 
quota  subscriptioif  to  the  International 
Monetary  Fund. 

I  am  pleased  that  this  bill  provides 
the  $10  billion  in  loan  guarantees 
sought  by  the  administration  and  the 
Government  of  Israel.  These  guaran- 
tees will  help  support  Israel's  efforts  to 
resettle  new  emigres  from  the  Soviet 
Union. 

The  language  contained  in  the  bill  re- 
quires Israel  to  pay  a  fee  to  fully  offset 
the  subsidy  cost  of  these  guarantees  as 
scored  by  OMB.  For  this  reason,  OMB 
affirms  that  these  loan  guarantees  will 
not  cost  anything  to  the  U.S.  taxpayer. 

It  is  my  hope  that  these  loan  guaran- 
tees, coupleci  with  the  economic  re- 
forms announced  by  Prime  Minister 
Yitzhak  Rabin,  will  open  a  new  era  of 
economic  growth  in  Israel.  Israel  is 
taking  concrete  steps  to  scale  back  its 
own  budget  deficit,  to  promote  eco- 
nomic competition  within  Israel,  to  de- 
regulate its  capital  markets,  to  insti- 
tute tax  reform,  to  reduce  trade  bar- 
riers, to  reform  its  pension  system  and, 
to  create  new  incentives.  These  are 
dramatic  and  positive  steps  in  the 
right  direction. 

Our  loan  guarantees  will  be  part  of 
this  process.  They  will  encourage  long- 
term  private  economic  investment 
rather  than  temporary  government-im- 
posed solutions  to  Israel's  economic 
problems.  They  will  help  spur  the  kind 
of  economic  growth  which  Israel  needs 
not  only  to  absorb  the  recent  influx  of 
immigrants,  but  to  pave  the  way  to- 
ward creating  a  vibrant  Israeli  econ- 
omy capable  of  independently  meeting 
the  challenges  of  the  next  century. 

I  am  also  pleased  that  the  bill  con- 
tains a  provision  prohibiting  the  Agen- 
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cy  for  International  Development  from 
continuing  its  practice  of  usins  foreij^n 
aid  funds  to  persuade  American  busi- 
nesses to  relocate  their  manufacturinjf 
plants  to  Central  America. 

It  is  insulting  to  the  American  tax- 
payer that  hard-earned  tax  dollars  are 
going  to  benefit  foreign  countries  to 
the  immediate  detriment  of  the  Amer- 
ican economy.  It  is  insulting,  its' is 
wrong,  and  this  bill  will  ensure  thjit 
this  practice  does  not  continue. 

Like  many  Members.  I  do  not  believe 
that  this  bill  goes  far  enough  in  provid- 
ing new  directions  for  our  foreign  af- 
fairs community.  It  is.  in  so  many 
ways,  still  a  cold  war  bill.  It  shies  away 
addressing  the  needs  of  a  new  world 
order.  It  maintains  high  levels  of  mili- 
tary assistance.  Like  our  defense  bills, 
it  largely  maintains  the  status  quo. 

Thriving  in  this  new  world  order  will 
require  more  imagination,  more  en- 
ergy, and  more  resourcefulness  than 
ever  before.  Yet,  3  years  after  the  fall 
of  the  Berlin  Wall,  our  foreign  aid  pro- 
gram remains  unchanged.  The  State 
Department  and  the  other  foreign  af- 
fairs agencies  of  the  United  States  -the 
U.S.  Information  Agency,  Voice  of 
America,  the  Agency  for  International 
Development,  CIA,  and  others-  have 
made  little  progress  on  reformulating 
their  roles,  structures,  and  missions. 
We  have  made  scant  changes  in  our  for- 
eign affairs  priorities  and  the  agencies 
which  implement  these  policies. 

I  hope  that  more  can  be  done  next 
year  to  chart  a  different  course. 
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ENERGY  EFFICIENCY  ACT- 
CONFERENCE  REPORT 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  There  will  now  be  2  hours  of  de- 
bate prior  to  the  vote  on  the  motion  to 
invoke  cloture  on  the  conference  report 
accompanying  H.R.  776,  which  the 
clerk  will  report 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  House  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
776)  to  provide  for  Improved  energy  effi- 
ciency, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  Senate  will  proceed  to  the  con- 
sideration of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Recx)RD  of 
October  5,  1992.) 

The  PRESIDING  OFFICER, 
yields  time? 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER. 
Chair  recognizes  the  Senator 
Nevada. 

Mr.  REID.  Mr.  President,  I  yield  my- 
self 20  minutes. 

Mr.  President,  when  historians  fi- 
nally get  around  to  chronicling  the  de- 
bate that  is  taking  place  in  the  Senate 


Who 


The 
from 


today,  they  will  no  doubt  index  it 
under  "energy,  national  policy."  Tech- 
nically, they  will  be  correct.  However, 
there  is  a  much  larger  debate  taking 
place  today  which  has  to  do  with  fair- 
ness and  the  treatment  of  a  small  mi- 
norit.v  of  American  citizens,  by  their 
brothers  in  the  majority. 

In  a  democratic  body  like  Congress, 
like  the  Senate  it  is  a  truism  that 
might  makes  right.  The  majority  al- 
most always  get  what  it  wants— even 
when  what  it  wants  is  unfair  to  the  mi- 
nority. That  is  the  case  we  face  here 
toda.v.  In  the  name  of  the  needs  of  the 
majorit,y.  the  citizens  of  Nevada  are 
being  stripped  of  the  protection  that 
the  environmental  laws  of  this  Nation 
guarantee  to  all  of  its  citizens.  A  spe- 
cial law  is  being  written  for  the  people 
of  my  State — a  law  that  provides  them 
with  less  protection  from  the  dangers 
of  radioactive  poison  than  is  afforded 
to  other  Americans.  That  is  wrong.  I 
know  it  is  wrong.  You  know  it  is 
wrong.  The  Members  of  this  body  know 
it  is  wrong.  The  sponsors  of  this  legis- 
lation know  it  is  wrong. 

If  it  is  so  patently  wrong,  some 
might  ask  "How  can  it  happen?"  The 
answer  is  very  simple.  Nuclear  power- 
plants  produce  nuclear  waste  which 
must  be  stored  somewhere  until  it  is  no 
longer  a  threat  to  human  life.  No  one— 
I  repeat,  Mr.  President— no  one  wants 
this  poisonous  waste  stored  near  them. 
So  a  decision  has  been  made  by  the  ma- 
jority of  the  other  49  States  in  the 
Union  to  force  the  people  of  Nevada  to 
accept  this  poison  against  their  will. 
Simply  put,  the  majority  prevails. 

But  this  is  not  enough  for  the  pro- 
ponents of  nuclear  power.  The  people  of 
Nevada  have  gone  to  the  courts  to  pro- 
tect our  rights,  in  the  hope  that  the 
laws  which  protect  other  people's  pub- 
lic health  will  also  protect  us.  We  look 
for  a  little  fairness.  We  are  still  look- 
ing for  fairness.  According  to  former 
Supreme  Court  Justice  Potter  Stewart, 
"Fairness  is  what  justice  really  is." 

What  is  the  response  of  the  Congress? 
Do  they  wish  us  well  and  support  our 
day  in  court?  No:  they  do  not.  Instead, 
the  Congress  embarks  on  a  new  legisla- 
tive assault  on  the  people  of  Nevada. 
They  concoct  the  legislation  pending 
final  approval  in  the  Senate  today,  leg- 
islation which  purposely  strips  the  peo- 
ple of  Nevada  from  the  protection  af- 
forded them  under  the  environmental 
laws  of  this  Nation.  They  argue  that, 
"It  is  too  hard  to  meet  the  require- 
ments of  these  laws."  They  say  it  will 
"cost  the  nuclear  power  industry  too 
much  money  to  comply."  Instead  of 
backing  our  efforts  to  protect  the  peo- 
ple of  the  state  of  Nevada,  they  take 
the  extraordinary  step  of  proposing  to 
direct  the  environmental  regulators  to 
write  special  laws  that  apply  only  to 
Nevada. 

The  aim  of  this  legislation's  sponsors 
is  to  weaken,  by  Government  fiat,  the 
legal  protection  afforded  to  the  people 


of  Nevada  under  Federal  environmental 
laws.  Why?  For  the  same  old  tired  rea- 
son. Nuclear  waste  is  building  up  at  nu- 
clear powerplants  all  over  the  country. 
The  people  who  live  near  these  power- 
plants  want  it  moved  yesterday.  They 
do  not  want  it  moved  now,  the.y  want  it 
moved  yesterday.  Once  ag^in,  the  ma- 
jority in  Congress  acts  to  trample  the 
rights  of  the  minority— th*  citizens  of 
the  sovereign  State  of  Nevada. 

My  personal  battles  on  this  issue  go 
back  a  long  way,  a  decade.  In  1982, 
there  was  crafted  a  nuclear  waste  bill 
that  had  broad  bipartisan  support  in 
both  Houses  of  Congress.  It  had  taken  a 
long  time  to  develop  that.  However, 
during  the  next  5  years,  the  Reagan  ad- 
ministration did  its  best  to  ignore  the 
mandates  laid  down  in  that  legislation 
for  objectively,  scientifically  choosing 
the  most  suitable  site  for  a  permanent 
nuclear  waste  dump.  By  1987,  fear  was 
rampant  that  the  dump  might  end  up 
in  some  Member's  State  or  district,  so 
much  so  that  a  so-called  screw  Nevada 
bill  was  forced  through  Congress  to  ef- 
fectively dictate  that  the  site  be  lo- 
cated in  Nevada.  I  personally  filibus- 
tered that  legislation  and  held  it  up  for 
5  or  6  weeks. 

I  offered  an  amendment  that  would 
have  made  health  and  safety  the  high- 
est considerations  in  siting  the  geo- 
logic repository.  That  amendment  was 
defeated. 

Even  this  travesty  against  fairness 
was  not  enough.  Back  we  come  this 
year  with  new  efforts  to  strip  public 
health  and  safety  protections  that  en- 
vironmental laws  provide  the  people  of 
Nevada.  My  colleague.  Senator  Bryan 
from  Nevada,  and  I  have  fought  these 
efforts  for  a  long  time — on  this  particu- 
lar issue  for  months.  We  have  had  some 
victories,  but  the  energy  bill  strips  Ne- 
vada of  very  important  protections  for 
the  public  health  and  safety  of  the  peo- 
ple of  Nevada.  That  is  why  we  asked 
you.  Mr.  President,  and  our  colleagues 
to  vote  with  us  against  cloture  on  this 
energy  bill. 

Some  have  called  this  legislation 
good  energy  policy.  I  disagree.  No  mat- 
ter what  benefits  this  bill  provides  our 
national  energy  programs,  it  suffers 
the  fatal  flaw  of  running  roughshod 
over  the  rights  of  a  minority  for  no 
better  reason  than  that  is  what  the  ma- 
jority can  do  when  it  wishes.  I  tell  my 
colleagues  that  this  is  nothing  for 
which  we  as  a  body  should  be  proud.  In 
fact,  it  threatens  the  very  fiber  of  our 
democratic  society.  Because  you  see, 
Mr.  President,  tomorrow  it  could  be 
your  State. 

Mr.  President,  I  share  the  views  of 
President  Franklin  Roosevelt  when  he 
said: 

The  moment  a  mere  numerical  superiority 
of  either  States  or  voters  in  this  country 
proceeds  to  ignore  the  needs  and  desires  of 
the  minority,  and  for  their  own  selfish  pur- 
pose or  advancement,  hamper  or  oppress  that 
minority,  or  debar  them  In  any  way  from 
equal  privileges  and  equal  rights— that  mo- 


ment will  mark  the  failure  of  our  constitu- 
tional system. 

This,  Mr.  President,  is  the  beginning. 

Democracy,  you  see,  fails,  we  have 
been  told,  from  within,  not  from  with- 
out. And  when  democracy  gets  too 
cumbersome,  it  is  at  that  time  that 
people  start  coming  up  with  short  cuts, 
like  term  limitations.  It  is  too  cum- 
bersome to  have  an  elective  process. 
We  will  set  some  arbitrary  standard 
just  to  knock  people  out  of  office;  or  it 
is  too  cumbersome  to  go  through  the 
procedures  of  law  that  affect  everyone. 
If  one  State  will  not  comply,  we  will 
pass  the  majority  and  run  over  that 
minority.  That  is  what  Franklin  Roo- 
sevelt was  talking  about. 

With  the  actions  of  the  sponsors  of 
this  legislation,  the  provisions  about 
which  we  speak,  we  are  taking  a  giant 
step  in  that  direction. 

I  would  like  to  discuss  now  some  spe- 
cific problems  with  this  language  in 
the  energy  bill  that  I  am  concerned 
about. 

This  bill  contains  dreadful  provisions 
affecting  the  State  of  Nevada  which  are 
an  offense  to  the  people  of  my  State. 
The  inclusion  of  these  provisions  make 
It  impossible  for  me  to  support  this 
legislation.  That  is  too  bad.  These  pro- 
visions are  Throng  because  they  include 
not  only  bad  policy  decisions  but  also 
utilize  bad  scientific  judgment. 

These  provisions  go  beyond  the  scope 
of  the  original  legislation.  Neither  the 
House  nor  Senate  bills  contained  lan- 
guage requiring  new  Nuclear  Waste 
Policy  Act  regulations.  I  want  to  be 
very  clear  on  this  point.  Requiring  the 
Nuclear  Regulatory  Commission  to 
promulgate  new  regulations  on  high- 
level  radioactive  waste  was  never  part 
of  either  bill.  Why  then  have  the  en- 
ergy conferees  chosen  to  go  beyond 
their  charge? 

They  are  responding  to  the  intense 
pressure  of  the  nuclear  lobby  to  move 
forward  on  the  Yucca  Mountain 
project.  The  conference  report  specifi- 
cally states,  "the  repository  at  the 
Yucca  Mountain  site."  Not  the  pro- 
posed repository  at  Yucca  Mountain. 

Mr.  President,  the  decade-long  site 
characterization  program  has  just 
started  at  Yucca  Mountain.  In  fact  the 
Department  of  Energy  itself  has  indi- 
cated more  studies  are  needed  before 
the  DOE  can  actually  recommend 
building  a  repository  at  Yucca  Moun- 
tain. It  is  foolhardy  to  say  that  Yucca 
Mountain  is  the  right  place  to  store 
nuclear  waste  for  the  next  10,000  years, 
with  the  meager  amount  of  scientific 
research  that  has  been  completed  to 
date.  This  proposed  legislation  will 
short-circuit  the  site  characterization 
work. 

These  provisions  will  apply  only  to 
the  Yucca  Mountain  site.  Why  should 
Yucca  Mountain,  the  proposed  reposi- 
tory for  both  civilian  and  defense 
wastes,  be  subject  to  less  stringent  reg- 
ulations than  other  facilities?  Environ- 


mental regulations  such  as  the  Clean 
Water  Act,  Resource  Conservation  and 
Recovery  Act.  and  the  Safe  Drinking 
Water  Act  apply  national  standards. 

Why  do  we  have  one  drinking  regula- 
tion for  Nevada  residents  and  another 
for  people  in  other  States? 

We  do  not.  We  have  the  same  stand- 
ard. And  we  should  have  the  same 
standard  for  nuclear  waste.  The  reason 
we  do  not  is  because  the  nuclear  lobby 
thinks  Yucca  Mountain  will  be  dis- 
qualified under  the  present  regulations, 
and  they  cannot  let  that  happen. 

It  does  not  take  a  scientist  to  under- 
stand the  provisions  which  lie  at  the 
heart  of  this  matter.  Our  Nation's  envi- 
ronmental law  has  for  decades  been 
based  on  population  exposure,  not  indi- 
vidual exposure.  That  is.  what  would 
happen  to  an  entire  population,  not  to 
a  specific  individual.  The  present  EPA 
regulations  were  remanded  to  the 
Agency  in  1987,  and  have  gone  through 
at  least  three  revisions.  All  parties 
have  been  involved  in  this  process.  Why 
do  we  now  abandon  this  process  and  re- 
quire the  EPA  to  follow  the  binding 
recommendations  and  findings  of  the 
National  Academy  of  Sciences,  as  set 
forth  in  this  repugnant  amendment 
that  is  in  this  conference  report? 

Mr.  President,  the  Nuclear  Waste 
Policy  Act  of  1982  clearly  outlined  the 
responsibility  for  the  siting,  licensing, 
operation,  and  closure  of  a  geological 
repository.  Even  after  it  was  amended 
in  1987,  the  act  still  holds  that  the  De- 
partment of  Energy  is  to  select  the 
site,  after  careful  and  complete  charac- 
terization. That  selection  is  to  be  for- 
warded to  the  Nuclear  Regulatory 
Commission  for  licensing  consider- 
ation— two  steps.  The  guidelines  for  li- 
censing were  to  rest  with  the  NRC  and 
the  level  of  protection  needed  for  the 
facility  were  to  rest  with  the  Environ- 
mental Protection  Agency. 

It  is  both  bad  policy  and  bad  science 
to  change  the  rules  after  a  process  has 
started,  especially  when  the  health  and 
safety  of  the  public  is  at  stake. 

The  provisions  in  this  bill  require  the 
National  Academy  of  Sciences  to  re- 
turn binding  findings  and  recommenda- 
tions to  the  Environmental  Protection 
Agency  and  the  Nuclear  Regulatory 
Commission.  While  the  National  Acad- 
emy of  Sciences  is  a  learned  body,  it  is 
not  a  regulatory  body.  In  addition,  the 
Academy  is  not  politically  accountable 
for  its  actions.  Mr.  Stephen  Merrill, 
the  executive  director  of  the  National 
Research  Council,  clearly  stated  that 
fact  in  his  September  30,  1992,  letter  to 
the  Energy  and  Natural  Resources 
Committee  staff,  when  he  wrote: 

This  is  to  advise  you  that  the  Academy  is 
prepared  to  conduct  the  study  as  described 
although  we  would  not  assume  a  standard- 
setting  role  that  Is  properly  the  responsibil- 
ity of  government  officials. 

That  is  what  they  are  being  man- 
dated to  do.  He  says  they  are  going  to 
do  something  they  cannot  do. 


My  point  is  further  supported  by  Act- 
ing Chairman.  Kenneth  C.  Rogers,  of 
the  Nuclear  Regulatory  Commission,  in 
an  October  2,  1992,  letter  to  Senator 
Bob  Graham,  when  he  wrote: 

As  we  currently  understand  this  legisla- 
tion, NRC's  actions  would  be  required  ulti- 
mately to  be  consistent  with  Academy  rec- 
ommendations for  dealing  with  human  intru- 
sions Into  the  repository. 

The  National  Academy  of  Sciences 
was  nowhere  given  the  responsibility  in 
the  Nuclear  Waste  Policy  Act  to  under- 
take that  task.  Why  should  the  Na- 
tional Academy  of  Sciences  be  dictat- 
ing binding  recommendations  and  find- 
ings to  the  EPA  and  NRC? 

Mr.  President,  another  change  to  the 
rules  is  the  provision  that  the  Depart- 
ment of  Energy  will  keep  control  of  the 
site  forever.  This  concept  is  based  on 
bad  science.  The  whole  idea  behind  geo- 
logical disposal  is  that  both  natural 
and  engineered  barriers  will  protect 
the  public.  By  changing  the  rules  and 
requiring  the  DOE  to  control  the  site, 
the  radfioactive  waste  will  now  be  iso- 
lated from  the  environment  by  engi- 
neered barriers  and  institutional  con- 
trol oiriy.  It  is  not  logical  to  expect 
DOE  Watchdogs  to  be  guarding  the  site 
in  the  next  millennium. 

Finally,  Mr.  President,  it  is  bad 
science  to  subscribe  to  the  false  con- 
clusion that  we  need  Yucca  Mountain 
now. .The  capacity  to  store  nuclear 
waste  at  the  nuclear  power  plants  in 
dry-cask  storage  is  adequate  for  a  gen- 
eration to  come. 

My  point  heis  been  strongly  supported 
by  an  August  24,  1992,  letter  to  Gov. 
Bob  Miller  from  Chairman  Ivan  Selin 
of  the  Nuclear  Regulatory  Commission. 
In  the  letter  Chairman  Selin  wrote: 

If  necessary,  spent  fuel  can  be  stored  safely 
and  without  significant  environmental  Im- 
pacts for  at  least  30  years  beyond  the  li- 
censed period  of  life  for  operation  (which 
may  include  the  term  of  a  revised  or  renewed 
license)  of  any  reactor  in  its  spent  fuel  stor- 
age basin  or  at  either  onslte  independent 
spent  fuel  storage  instalktlons  (ISFSIs). 

Further,  the  letter  ^tates: 

NRC  staff  safety  reviews  of  topical  reports 
on  dry  storage  designs  and  dry  storage  in- 
stallations at  four  reactor  sites,  as  well  as 
the  EA  (Environmental  Assessment]  for  Part 
72,  support  the  finding  that  storage  of  spent 
fuel  in  such  Installations  for  a  period  of  up 
to  70  yeare  does  not  significantly  affect  the 
environment. 

We  have  had  testimony  before  Sen- 
ator Graham's  subcommittee  that  they 
can  store  on  site  for  100  years.  Science 
is  in  agreement  that  in  fact  that  is  the 
case. 

Other  countries,  such  as  Sweden, 
Germany.  France,  and  Canada,  are  tak- 
ing their  time  and  carefully  evaluating 
where  and  how  best  to  store  nuclear 
waste.  Some  of  these  nations  will  not 
even  be  selecting  a  site  in  the  next  20 
years.  Taking  the  time  to  answer  all 
questions  concerning  the  safe  and  per- 
manent disposal  of  nuclear  waste  is 
something  our  Nation  can  afford  to  do 
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also.  Hopefully,  a  new  administration 
will  look  at  other  countries  and  be 
more  fair  than  the  ones  during  the  last 
decade  to  Nevada. 

Also  this  bill  is  loaded  with  new 
taxes,  over  $5  billion  of  taxes.  The 
President  should  react  as  he  has  to 
other  tax  measures  durin^^  the  past  few 
months  and  veto  this  bill. 

In  conclusion,  both  bad  policy  and 
bad  science  are  evident  in  this  provi- 
sion, this  legrislation.  It  is  sad  that  the 
Nation  is  stuffing  this  offensive  and  op- 
pressive regulatory  scheme  down  Ne- 
vadans"  throats.  Finally,  it  is  bad  that 
the  nuclear  body  is  pushing  so  hard  to 
speed  up  this  flawed  process. 

Bad.  Mr.  President:  Bad.  bad.  bad.  It 
is  not  Boing  to  ^et  better,  and  I  am 
concerned  that  Congress  is  going  to 
lurch  forward  and  adopt  this  con- 
ference report.  It  would  be  a  tradegy 
and  a  travesty.  I  ui-ge  my  colleagues  to 
vote  against  cloture. 

I  reserve  the  remainder  of  my  time 
for  Senator  Bryan  and  for  me. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  10  minutes. 

Mr.  President.  I  am  uncomfortable 
opposing  my  friends  from  Nevada.  We 
just  made  common  cause  on  the  ques- 
tion of  nuclear  testing  in  Nevada.  Both 
of  us.  I.  because  I  was  anxious  to  have 
testing  for  the  purpose  of  safety  in  Ne- 
vada: my  friends  from  Nevada.  I  think. 
not  only  because  of  safety  but  because 
of  jobs. 

It  is  curious  that  my  friends  from  Ne- 
vada want  to  continue  nuclear  testing 
in  Nevada  where  there  are  600  holes  in 
the  ground  which  are,  in  effect,  many 
nuclear  repositories  containing  every- 
thing from  cesium-137.  strontium-90— 
all  of  the  long-lived  nuclear  isotopes, 
and  they  are  not  sealed  off  at  all  from 
the  environment.  So  we  start  with  that 
curiosity,  that  this  argument  is  really 
not  grounded  on  science  but  more  on 
emotion. 

I  want  to  make  5  points,  which  I 
think  are  very  important.  The  first  is 
that  this  was  absolutely  necessary  to 
be  in  this  bill  in  the  conference  com- 
mittee. There  was  a  provision  in  the 
House  bill,  fixing  radionuclides  at  a 
previously  withdrawn  EPA  standard. 
So  the  House  bill  legislatively  fixed  the 
standard  for  radionuclides.  The  Senate 
had  no  such  language.  So.  in  con- 
ference committee,  we  had  to  deal  with 
this  issue. 

It  was  not  an  issue  about  which  my 
friends  from  Nevada  had  no  notice.  We 
had  discussed  it  personally  and  infor- 
mally, the  question  of  radionuclides 
and  the  question  of  what  I  call  the 
caveman  test.  That  is,  whether  or  not 
you  can  assume  that  civilization  con- 
tinues and  people  would  know  the  loca- 
tion of  the  site  so  as  to  keep  human  in- 
trusion away. 

My  friends  were  aware  of  that.  We 
spread     it     on     the     Congressional 
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Rkcord  in  a  colloquy  among  us.  So 
they  were  on  full  notice  as  to  the  ques- 
tion of  radionuclides.  My  colleagues 
will  recall  they  had  mounted  a  fili- 
buster against  this  bill  in  its  consider- 
ation on  the  Senate  floor  and,  in  ac- 
cordance  with    my   agreement  not   to 


it  set  that  limit  so  low  as  to  have  no 
relationship  to  human  health. 

Lo  and  behold,  the  Congress  came 
along  and  sited  the  repository  at  Yucca 
Mountain,  which  is  in  dry  rock  so  that 
we  can  no  longer  count  on  the  absorp- 
tion of  the  carbon  14  in  the  wet  rock. 
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press  the  question  o^  preemption.  The    So  then  the  question  came,  how  would 
House  bill  had  preenipted  the  right  of    you  comply  with  the  carbon  14  stand 


the  State  of  Nevada  to  issue  water  per 
mits.  air  permits,  and  other  permits 
because  of  the  record  of  Nevada  in  de- 
laying those  permits.  The  Rkcord 
shows  that  these  permits  have  been  de- 
layed by  litigation,  by  delay  for  periods 
of  years  when  those  same  permits,  if 
they  were  for  a  gold  mine  or  for  other 
purposes,  would  be  issued  promptly  in 
a  period  of  up  to  3  months  at  most. 

So  the  House  had  put  in  language  to 
preempt  the  State  of  Nevada.  My 
friends  from  Nevada  had  said  they  were 
no  longer  going  to  delay.  I  indicated  I 
was  willing  to  accept  that,  and  our 
compromise  was  that  I  would  take  that 
language  out.  or  would  attempt  to,  and 
eventually  did.  in  the  conference  com- 
mittee in  response  for  which  they 
would  do  away  with  the  filibuster. 

But  I  made  very  clear  that  this  issue 
of  radionuclides  was  not  included  in 
our  agreement  and  had  to  be  addressed 
in  the  conference  committee  and,  in 
fact,  was  addressed  in  the  conference 
committee. 

Now.  is  it  a  matter  of  importance? 
Mr.  President,  this  is  a  $3.2  billion 
problem.  If.  in  fact,  we  had  adopted  the 
language  of  the  House,  then  it  would 
have  put  in  place  a  release  limit  for 
carbon  14.  Carbon  14,  by  the  way,  is 
ubiquitous  everywhere  in  life.  It  is  gen- 
erated in  the  atmosphere.  The  regular 
carbon  12  atoms  are  hit  by  solar  radi- 
ation, turned  into  carbon  14.  It  is  ev- 
erywhere. It  is  how  we  do  carbon  dat- 
ing. The  caveman,  not  too  long  ago, 
discovered  up  in  the  Alps,  who  was  5,000 
years  old,  they  found  out  how  old  he 
was  by  carbon  14  dating.  So  carbon  14  is 
ubiquitous. 

Previously,  the  EPA  had  come  up 
with  a  standard  for  release  limits  on  a 
lot  of  things,  including  carbon  14.  That 
was  back  in  1985.  They  set  that  limit  at 
that  which  they  considered  to  be 
achievable,  not  that  which  had  any- 
thing to  do  with  human  health. 

The  assumption  was  at  that  time 
that  the  repository  was  going  to  be  lo- 
cated below  the  level  of  saturated  rock. 
Water  absorbs  carbon  14.  So  they  set 
the  release  limits  for  carbon  14  at  such 
minuscule  amounts  that  it  ended  up 
being  one-millionth  of  background  ra- 
diation; one-millionth  of  background 
radiation.  We  are  bombarded  by  radi- 
ation all  the  time  from  solar  radiation, 
some  from  rocks,  from  granite,  from 
radon,  from  other  sources,  but  it  was 
one-millionth  of  background  radiation 
or  '/moo  of  the  radiation  which  occurs 
naturally  in  the  body. 

So.  obviousl.v,  it  did  not  have  any- 
thing to  do  with  human  health  because 


ard?  According  to  the  Department  of 
Energy,  it  would  take  $3.2  billion  to 
comply. 

In  a  letter  of  October  7.  1992,  from 
John  W.  Bartlett.  Director  of  the  Office 
of  Civilian  Radioactive  Waste  Manage- 
ment, he  says,  among  other  things: 

One  means  to  comply  with  the  existing 
standard 

That  is  the  carbon  14  standard, 
even  though  public  health  would  not  be  en- 
dangered, would  be  to  use  specially  designed 
waste  canistei-s  to  contain  the  carbon  14.  As 
stated  in  a  technical  report  on  the  subject 
transmitted  by  DOE  to  EPA  on  August  12. 
1992.  DOE  estimates  that  the  specially  de- 
signed carbon  14  canisters  would  cost  a  total 
of  $5.4  billion.  In  contrast,  the  estimated 
cost  of  canisters  to  meet  all  other  require- 
.  ments  is  $2.2  billion. 

Thus,  use  of  canisters  to  comply  with  the 
exi.sting  EPA  carbon  14  standard  would  cost 
the  nuclear  wa.ste  program  an  additional  $3.2 
billion  without  any  health  benefits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Departmknt  of  Enkrgy. 
Washington.  IXJ,  October  7.  1992. 
Hon.  J.  BENNETT  Johnston. 
Chairman.  Committee  on  Energy  and  Natural 
Ite.iources.  U.S.  Senate,  Washington.  DC. 

Dear  Mh.  Chairman:  This  is  in  reply  to 
your  inquiry  concerning  the  effect  of  exist- 
ing Environmental  Protection  Agency  (EPA) 
nuclear  waste  disposal  standards  on  the  cost 
of  waste  canisters  for  disposal  in  a  potential 
repository  at  the  Yucca  Mountain  site.  Of 
specific  concern  is  the  potential  additional 
cost  of  canisters  In  order  to  prevent  release 
of  carbon-14  In  excess  of  EPA  requirements. 

The  existing  EPA  standards  are  based  on 
expectation  that  the  repository  would  be 
below  the  water  table  so  that  any  released 
nuclide  would  be  transported  to  the  environ- 
ment by  groundwater.  At  Yucca  Mountain, 
the  proposed  repository  would  be  above  the 
water  table  so  that  nuclides  such  as  carbon- 
14  would  migrate  to  the  environment  as 
gases. 

The  existing  EPA  disposal  standards  for 
carbon-14  are  technically  achievable  for  a  re- 
pository beneath  the  water  table,  but  at 
Yucca  Mountain  the  carbon-14  could  be  re- 
leased to  exceed  the  standard.  Calculations 
have  shown  that  release  of  the  entire  inven- 
tory of  carbon-14  in  a  repository  at  Yucca 
Mountain  would  exceed  the  standard  but 
would  not  endanger  public  health. 

One  means  to  comply  with  the  existing 
standard,  even  though  public  health  would 
not  be  endangered,  would  be  to  use  specially 
designed  waste  canisters  to  contain  the  car- 
bon-14. As  stated  in  a  technical  report  on 
this  subject  transmitted  by  DOE  to  EPA  on 
August  12.  1992,  DOE  estimates  that  the  spe- 
cially-designed carbon-14  canisters  would 
cost  a  total  of  $5.4  billion.  In  contrast,  the 


estimated  total  cost  of  canisters  to  meet  all 
other  requirements  is  $2.2  billion. 

Thus,  use  of  canisters  to  comply  with  the 
existing  EPA  carbon-14  standard  would  cost 
the  nuclear  waste  program  an  additional  $3.2 
billiOH  dollai-s  without  any  health  benefit. 
The  Department  strongly  believes  that  this 
is  an  unwarranted  expenditure.  Rather  than 
Incurring  unwarranted  costs  to  comply  with 
an  inappropriate  standard,  the  standard 
should  be  revised. 

Please  let  me  know  if  you  have  further 
questions  on  this  subject. 
Sincerely. 

John  W.  BARTi.i-TrT. 
'  '         Director.  Office  of  Civilian 

Hadioactive  Waste  Management. 

Mr.  .JOHNSTON.  Mr.  President,  this 
is  an  issue  as  to  which  m.v  friends  from 
Nevada  were  on  notice,  an  issue  that 
we  had  to  deal  with  in  the  conference, 
and  a  $3.2  billion  problem  which  has  no 
relationship  to  health  or  safety.  None. 
And  no  one  I  know  of  has  ever  argued 
that  it  does. 

Now.  how  did  we  fix  the  problem?  In 
the  conference,  Mr.  President,  we  had 
long  conversations  about  how  to  deal 
with  this  issue,  and  we  said.  look,  this 
ought  to  be  a  matter  of  science,  for  the 
scientists  to  deal  with  in  the  first  in- 
stance and  for  EPA  to  deal  with  in  the 
next  instance.  So  we  came  up  with  a 
very  simple  solution.  The  National 
Academ.v  of  Sciences,  the  most  distin- 
guished scientific  gix)up  in  the  world,  is 
to  make  the  scientific  determinations 
and  EPA  is  to  make  the  policy  deter- 
minations after  a  study  b.v  the  Na- 
tional Academy  of  Sciences. 

I  forget  to  say,  Mr.  President,  that 
those  standards  on  radionuclides  were 
later  withdrawn  by  the  court  and  re- 
manded to  EPA  back  in  1987  where 
they  have  remained,  and  EPA  has  not 
come  up  with  a  new  standard.  So  there 
is  no  standard  now  applicable  to  radio- 
nuclide release  from  Yucca  Mountain 
or  the  Waste  Isolation  Pilot  Plant  or 
other  nuclear  waste  facilities.  No 
standard  is  now  applicable. 

The  question  is,  how  do  we  get  a 
standard?  What,  pray  tell,  Mr.  Presi- 
dent, could  be  more  reasonable  than  to 
have  the  National  Academy  of  Sciences 
do  a  study  and  to  have  EPA  come  up 
with  a  standard  based  upon  and  con- 
sistent with  that? 

Mr.  President,  we  are  told  the  argu- 
ment is  that  the  National  Academy  of 
Sciences  is  going  to  set  the  standard. 
That  is  not  so.  That  is  not  what  is  in- 
tended. That  is  not  what  the  report  of 
the  managers  says.  That  is  not  what 
the  language  clearly  says. 

In  fact,  Stephen  A.  Merrill,  executive 
director  of  the  National  Research 
Council,  which  is  the  research  arm  of 
the  National  Academy  of  Sciences, 
says,  among  other  things— they  have 
seen  this  language  and  they  say: 

This  is  to  advise  that  the  Academy  is  pre- 
pared to  conduct  the  study  as  described,  al- 
though we  would  not  assume  a  standard-set- 
ting role.  That  Is  properly  the  responsibility 
of  Government  officials. 


They  do  not  see  that  as  their  role. 
They  see  their  role  as  scientific  re- 
search. 

The  EPA  also  says  in  a  letter  to  Sen- 
ator Graham,  dated  October  5.  1992. 
from  Henry  Habicht.  a  deputy  adminis- 
trator of  EPA.  which  says,  among 
other  things: 

*  *  *  EPA  believes  that  a  scientific  study 
Ijy  the  NAS  could  result  in  helpful  input  for 
improvement  of  the  standards  for  the  stor- 
age and  dispo.sal  of  radioactive  material. 

The  agency— 

That  is  EPA— 
takes  note  of  the  following  language  in  the 
statement  of  managers  of  the  conference  re- 
port on  H.R.  776: 

"Under  the  provisions  of  section  801.  the 
authority  and  responsibility  to  establish  the 
standards  would  remain  with  the  Adminis- 
trator, as  is  the  case  under  existing  law.  The 
provisions  of  section  801  are  not  Intended  to 
limit  the  Administrator's  discretion  in  the 
exercise  of  his  authority  related  to  public 
health  and  safety  issues.'" 

He  goes  on  to  say: 

I  assure  you  that,  consistent  with  our  im- 
portant statutory  and  regulatory  respon- 
sibilities. EPA  will  ensure  that  any  stand- 
ards for  radioactive  materials  that  are  ulti- 
mately issued  will  be  the  subject  of  public 
comment  and'involvement  and  will  be  fully 
protective  of  human  health  and  environ- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ENVIRONMENTAL  PROTECTION  AGENCY, 

Washington,  IK\  Octobers.  1992. 
Hon.  Boh  Graham, 

Chairman,  Subcommittee  on  Nuclear  Regula- 
tion, Committee  on  Public  Works  and  the 
Environment,  U.S.  Senate.  Washington.  DC. 

DEAR  Senator  Graham:  This  responds  to 
your  request  for  the  Environmental  Protec- 
tion Agency's  (EPA)  views  on  section  801  of 
the  Conference  Report  on  H.R.  776  regarding 
the  Yucca  Mountain  nuclear  waste  reposi- 
tory. 

Section  801  directs  the  Administrator  of 
EPA  to  contract  with  the  National  Academy 
of  Sciences  (NAS)  for  a  study  of  reasonable 
public  health  and  safety  standards  for  the 
storage  and  disposal  of  radioactive  materials 
at  the  proposed  repository  at  Yucca  Moun- 
tain. It  also  requires  the  Administrator  to 
promulgate  public  health  and  safety  stand- 
ards applicable  to  Yucca  Mountain  that  are 
"based  upon  and  consistent  with  the  findings 
and  recommendations"  of  the  NAS. 

It  appears  that  the  Intent  of  section  801  is 
to  provide  for  a  review  of  the  scientific  foun- 
dation of  EPA's  draft  standards  for  the  dis- 
posal of  radioactive  materials.  We  recogntee 
that  EPA's  draft  standards  have  been  con- 
troversial and  our  policy  generally  is  to  sup- 
port open  peer  involvement  In  important 
science  decisions.  As  such,  EPA  believes  that 
a  scientific  study  by  the  NAS  could  result  in 
helpful  input  for  improvement  of  standards 
for  the  storage  and  disposal  of  radioactive 
material. 

The  Agency  takes  note  of  the  following 
language  in  the  Statement  of  Managers  of 
the  Conference  Report  on  H.R.  776: 

"Under  the  provisions  of  section  801,  the 
authority  and  responsibility  to  establish  the 
standards  would  remain  with  the  Adminis- 


trator, as  is  the  case  under  existing  law.  The 
provisions  of  section  801  are  not  intended  to 
limit  the  Administrator's  discretion  In  the 
exercise  of  his  authority  related  to  public 
health  and  safety  issues." 

I  assure  you  that,  consistent  with  our  Im- 
portant statutory  and  regulatory  respon- 
sibilities. EPA  will  ensure  that  any  stand- 
ards for  radioactive  materials  that  are  ulti- 
mately issued  will  be  the  subject  of  public 
comment  and  involvement  and  will  be  fully 
protective  of  human  health  and  the  environ- 
ment. 

Sincerely. 

F.  Henry  Habicht  U. 
Deputy  Admi7iistrator . 

Mr.  JOHNSTON.  Mr.  President,  I  also 
have  a  letter  from  Phil  Sharp,  who  is 
chairman  of  the  Subcommittee  on  En- 
ergy and  Power  in  the  House  of  Rep- 
resentatives, who  states  as  follows: 

As  a  conferee  on  this  bill.  I  was  unalter- 
ably opposed  to  legislating  a  new,  weaker 
standard  for  waste  disposal  at  Yucca  Moun- 
tain I  would  not  have  signed  the  conference 
report  and  managed  It  on  the  House  floor 
had  we  done  so. 

Instead,  we  provided  for  a  scientific  review 
of  all  relevant  questions  followed  by  a  new 
rulemaking  by  EPA  before  a  new  standard  is 
Issued.  Some  opponents  of  the  bill  are  argu- 
ing that  we  do  not  allow  the  National  Acad- 
emy of  Sciences  to  review  the  collective  dose 
issues.  This  is  categorically  false. 

For  a  host  of  reasons,  H.R.  776  is  the  most 
environmentally  sound  comprehensive  en- 
ergy bill  we  have  ever  considered.  I  hope  you 
will  see  fit  that  It  becomes  law. 

And  he  attaches  to  his  letter  excerpts 
from  the  statement  of  managers. 

I  ask  unanimous  consent  that  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HOUSE  OF  Representatives,  Com- 
mittee ON  Energy  and  Com- 
merce. Subcommittee  on  energy 
and  Power, 

Washington.  DC,  October  7,  1992. 

As  you  consider  your  vote  on  the  cloture 
petition  on  H.R.  776.  the  Energy  Policy  Act. 
I  hope  you  will  look  at  the  actual  language 
of  the  conference  report,  and  especially  the 
Statement  of  Managers,  on  the  Yucca  Moun- 
tain issue. 

As  a  conferee  on  this  bill,  I  was  unalter- 
ably opposed  to  legislating  a  new,  weaker 
standard  for  waste  disposal  at  Yucca  Moun- 
tain. I  would  not  have  signed  the  conference 
report  and  managed  it  on  the  House  floor 
had  we  done  so. 

Instead,  we  provided  for  a  scientific  review 
of  all  relevant  questions,  followed  by  a  new 
rulemaking  by  EPA  before  a  new  standard  is 
issued.  Some  opponents  of  the  bill  are  argu- 
ing that  we  do  not  allow  the  National  Acad- 
emy of  Sciences  to  review  the  "collective 
dose"  issue.  This  is  categorically  false. 

I  hope  the  attached  excerpts  from  the 
Statement  of  Managers  will  be  helpful  to 
you. 

For  a  host  of  reasons.  H.R.  776  is  the  most 
environmentally    sound    comprehensive    en- 
ergy bill  we  have  ever  considered.  I  hope  you 
will  vote  to  see  that  it  becomes  law. 
Sincerely, 

Phil  Sharp. 

Chairman. 

Excerpts  From  the  Statement  of 
Managers.  Section  801  of  H.R.  776 
Standards  must  protect  the  public  health: 
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"The  provisions  .  .  .  require  the  Adminis- 
trator to  promulgate  health-based  standards 
for  protection  of  the  public  from  releases  of 
radioactive  materials  from  a  repository  at 
Yucca  Mountain,  based  upon  and  consistent 
with  the  finding's  and  recommendations  of 
the  National  Academy  of  Sciences." 

National  Academy  of  Sciences  has  discre- 
tion in  its  study: 

"In  carrying  out  the  study,  the  National 
Academy  of  Sciences  would  not  be  precluded 
from  addressing  additional  questions  or  Is- 
sues related  to  the  appropriate  standards  for 
radiation  protection  at  Yucca  Mountain  be- 
yond those  that  are  specified.  For  example, 
the  study  could  Include  an  estimate  of  the 
collective  dose  to  the  general  popula- 
tion. .  .  ." 

The  NAS  study  provides  scientific  guid- 
ance: 

"The  Conferees  do  not  Intend  for  the  Na- 
tional Academy  of  Sciences,  in  making  its 
recommendations,  to  establish  specific 
standards  for  protection  of  the  public  but 
rather  to  provide  expert  scientific  guidance 
on  the  issues  Involved  in  establishing  those 
standards." 

The  authority  of  the  EPA  and  the  NRC  is 
preserved: 

"The  provisions  of  section  801  are  not  In- 
tended to  limit  the  Administrator's  discre- 
tion in  the  exercise  of  his  authority  related 
to  public  health  and  safety  Issues.  ...  As 
with  the  Administrator,  the  provisions  of 
section  801  are  not  intended  to  limit  the 
Commission's  discretion  in  the  exercise  of 
its  authority  related  to  public  health  and 
safety." 

Mr.  JOHNSTON.  Mr.  President,  what 
we  do  ask  the  National  Academy  of 
Sciences  and  the  EPA  is  to  come  up 
with  a  standard  which  defines  health 
and  safety  to  an  affected  individual  and 
the  effect  comes  up  with  a  dose  to  the 
individual. 

Now,  my  friends  from  Nevada  com- 
plain that  a  dose  to  the  individual  is 
not  the  way  to  do  it;  it  ought  to  be  a 
release  to  the  atmosphere,  in  general. 

Mr.  President,  a  health-based  stand- 
ard is  one  that  is  expressed  in 
millirems  and  provides  for  the  maxi- 
mum dose  that  is  safe  for  an  individ- 
ual. That  is  what  we  have  asked  them 
to  come  up  with.  A  performance  or  ob- 
jective release  standard  expressed  in 
curies  prescribes  the  maximum  amount 
of  radioactive  material  that  may  be  re- 
leased to  environment. 

The  two  types  of  standards  are  oppo- 
site sides  of  the  same  coin.  They  can  be 
translated  one  from  the  other  like 
deutsche  marks  into  dollars.  The  dose 
levels  to  which  the  public  would  be  ex- 
posed from  a  given  release  can  be  cal- 
culated from  the  release  limit  and  vice 
versa. 

Mr.  President,  this  is  the  best  way  to 
set  a  standard,  do  it  scientifically  with 
the  best  scientific  brains  to  make  the 
scientific  determinations  and  then 
leave  it  up  to  the  policymakers  to  set 
the  policy  based  on  the  science.  That  is 
the  way  it  ought  to  be  done  in  every  in- 
stance. That  is  the  way  we  have  done 
it,  Mr.  President. 

One  final  word  which  I  will  repeat.  If 
this  cloture  vote  goes  down,  this  bill 
goes  down,  national  energy  policy  goes 


down,  a  bill  that  is  supported  by  Presi- 
dent Bush,  by  President  to  be  Clinton, 
by  the  majority  leader,  by  the  minor- 
ity leader,  by  the  Speaker  of  the 
House,  by  the  minority  leader  of  the 
House.  All  of  them  support  this  bill  be- 
cause it  is  badly  needed.  We  cannot  let 
this  bill  go  down  simply  because  we  are 
asking  that  we  set  a  standard  based  on 
science  and  leave  it  td  the  EPA  to  set 
the  policy. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.   BRYAN.  Mr.   President,   I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
vada [Mr.  Bryan]. 
Mr.  BRYAN.  I  thank  the  Chair. 
Mr.  President,  no  Member  of  this 
body  ought  to  be  misled  by  the  opposi- 
tion that  what  has  been  done  to  Nevada 
is  a  legislative  travesty  of  the  first 
magnitude.  It  changes  a  fundamental 
rule  of  public  health.  In  every  single 
enactment— the  Clean  Air  Act.  Clean 
Water  Act — you  name  it — the  popu- 
lation standard  is  a  universally  recog- 
nized way  of  determining  the  potential 
impact  on  human  health  of  toxic 
agents,  in  this  case  radionuclides. 

What  was  done  to  Nevada  at  the  last 
minute,  without  the  benefit  of  a  hear- 
ing, no  opportunity  to  be  heard  or  ex- 
pert testimony  received,  is  to  change 
this  standard  so  that  if  a  nuclear  waste 
dump  is  ever  located  at  Yucca  Moun- 
tain, only  those  of  us  in  Nevada  will 
have  a  lower  standard  of  health  and 
protection  from  radiation  than  anyone 
else  in  the  country. 

We  have  been  considering  during  the 
course  of  this  Congress  the  Waste  Iso- 
lation Pilot  Plant  [WIPP]  in  New  Mex- 
ico. That  is  a  type  of  radioactive  mate- 
rial which  is  less  dangerous  and  yet  it 
will  have  a  higher  standard  based  upon 
the  population  standards  than  Yucca 
Mountain,  if  ever  built,  would  have  for 
the  most  dangerous  substance  known 
to  mankind. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
Mr.  BRYAN.  I  will  yield. 
Mr.  JOHNSTON.  Is  not  the  Senator 
presuming  that  the  National  Academy 
of  Sciences  and  EPA  will  set  a  standard 
that  is  lower  than  that  which  was  con- 
tained in  the  so-called  part  B? 

Mr.  BRYAN.  I  would  respond  to  the 
Senator's  question  by  saying  that,  in- 
deed, the  legislation  that  the  Senator 
from  Louisiana  added  by  way  of  con- 
ference, for  the  first  time,  mandates 
that  conclusion.  All  of  the  talk  that  we 
will  have  this  covered  by  colloquy,  we 
have  this  covered  by  report  language, 
is  a  smokescreen,  Mr.  President. 

Every  constitutional  lawyer,  every 
legislative  analyst  knows  that  if  the 
language  of  the  statute  is  clear,  report 
language  and  colloquies  on  the  floor 
mean  nothing. 

Nevada  is  shafted  in  two  ways  by  this 
legislation. 


First,  in  the  conference  report  lan- 
guage added  by  the  distinguished  Sen- 
ator from  Louisiana,  it  is  mandated 
that  the  standard  to  be  applicable  to 
Yucca  Mountain  shall  be  the  individual 
standard,  not  the  population  standard. 

Second,  the  National  Academy  of 
Sciences  is  empowered  to  make  rec- 
ommendations in  this  conference,  and 
the  Environmental  Protection  Agency, 
which  since  the  1982  act  has  been 
charged  by  law  with  establishing  public 
health  and  safety  standards  at  nuclear 
wastesites,  is  effectively  muzzled.  They, 
are  gutted.  They  have  no  authority  at 
all  in  the  language  of  this  bill  to  do 
anything  other  than  to  follow  the  man- 
datory language  contained. 

So  when  the  Senator  says  that  the 
EPA  has  no  objection  to  it,  if  you  read 
the  language  of  the  letter  that  the  Sen- 
ator has  incorporated  in  the  Rkcord, 
October  5,  1992,  the  EPA  does  not  say 
that  they  agree  to  it  at  all.  In  fact,  the 
author  of  that  letter,  a  gentleman  by 
the  name  of  Mr.  Habicht,  indicated  in 
an  analysis,  a  guidance  for  risk  charac- 
terization for  risk  managers  on  Feb- 
ruary 26  of  this  year,  specifically 
makes  reference  to  the  fact  that  the 
population  risk  standard  ought  to  be 
included,  the  same  man. 

I  ask  unanimous  consent  that  that 
report  dated,  or  at  least  received  Feb- 
ruary 26  with  a  date  stamp  be  made  a 
part  of  the  Rkcord. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ENVIRONMKNTAI,  PROTFXrriON  ACKNCY, 

Washington.  DC.  FebTuary  26.  1992. 
Mkmohandum 
Subject:  Guidance  on  Risk  Characterization 

for  Risk  Managers  and  Risk  Assessors. 
From:  F.  Henry  Habicht  II.  Deputy  Adminis- 
trator. 
To:  Assistant  Administrators.  Regional  Ad- 
ministrators. 

INTRODUCTION 

This  memorandum  provides  guidance  for 
managers  and  assessors  on  describing  risk 
assessment  results  in  EPA  reports,  presen- 
tations, and  decision  packages.  The  guidance 
addresses  a  problem  that  affects  public  per- 
ception regarding  the  reliability  of  EPA's 
scientific  assessments  and  related  regulatory 
decisions.  EPA  has  talented  scientists,  and 
public  confidence  in  the  quality  of  our  sci- 
entific output  will  be  enhanced  by  our  visible 
interaction  with  peer  scientists  and  thor- 
ough presentation  of  risk  assessments  and 
underlying  scientific  data. 

Specifically,  although  a  great  deal  of  care- 
ful analysis  and  scientific  judgment  goes 
into  the  development  of  EPA  risk  assess- 
ments, significant  information  Is  often  omit- 
ted as  the  results  of  the  assessment  are 
pas.sed  along  in  the  decision-making  process. 
Often,  when  risk  Information  is  presented  to 
the  ultimate  decision-maker  and  to  the  pub- 
lic, the  results  have  been  boiled  down  to  a 
point  estimate  of  risk.  Such  "short  hand" 
approaches  to  risk  assessment  do  not  fully 
covey  the  range  of  information  considered 
and  used  In  developing  the  assessment.  In 
short,  informative  risk  characterization 
clarifies  the  scientific  basis  for  EPA  deci- 
sions, while  numbers  alone  do  not  give  a  true 
picture  of  the  assessment. 
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This  problem  is  not  EPA's  alone.  Agency 
contractors,  industry,  environmental  groups, 
and  other  participants  in  the  overall  regu- 
latory process  use  similar  "short  hand"  ap- 
proaches. 

We  must  do  everything  we  can  to  ensure 
that  critical  Information  from  each  stage  of 
the  risk  assessment  is  communicated  from 
risk  assessors  to  their  managers,  from  mid- 
dle to  upper  management,  from  EPA  to  the 
public,  and  from  others  to  EPA.  The  Risk  As- 
sessment Council  considered  this  problem 
over  many  months  and  reached  several  con- 
clusions: (1)  We  need  to  present  a  full  and 
complete  picture  of  risk.  Including  a  state- 
ment of  confidence  about  data  and  methods 
used  to  develop  the  assessment:  (2)  we  need 
to  provide  a  i>asis  for  greater  consistency 
and  comparability  in  risk  assessments  across 
Agency  programs:  and  (3)  professional  sci- 
entific judgment  plays  an  important  role  in 
the  overall  statement  of  risk.  The  Council 
also  concluded  that  Agency-wide  guidance 
would  be  useful. 

HACKGHOUND 

Principles  emphasized  during  Risk  Assess- 
ment Council   discussions   are   summarized 
below  and  detailed  In  the  attached  Appendix. 
h'ull  charartpmalion  of  risk 

EPA  decisions  are  based  in  part  on  risk  as- 
sessment, a  technical  analysis  of  scientific 
information  on  existing  and  pi'ojected  risks 
to  human  health  and  the  environment.  As 
practiced  at  EPA.  the  risk  assessment  proc- 
ess depends  on  many  different  kinds  of  sci- 
entific data  U'.Q..  exposure,  toxicity,  epide- 
miology), all  of  which  are  used  to  "charac- 
terize" the  expected  risk  to  human  health  or 
the  environment.  Informed  use  of  reliable 
scientific  data  from  many  different  sources 
is  a  central  feature  of  the  risk  assessment 
process. 

Highly  reliable  data  are  available  for  many 
aspects  of  an  assessment.  However,  scientific 
uncertainty  Is  a  fact  of  life  for  the  risk  as- 
sessment process  as  a  whole.  As  a  result, 
agency  managei-s  make  decisions  using  sci- 
entific a.ssessments  that  are  less  certain 
than  the  ideal.  The  Issues,  then,  become 
when  is  scientific  confidence  sufficient  to 
use  the  assessment  for  decision-making,  and 
how  should  the  assessment  be  used?  In  order 
to  make  these  decision,  managei-s  need  to 
understand  the  strengths  and  the  limitations 
of  the  assessment. 

On  this  point,  the  guidance  emphasizes 
that  informed  EPA  risk  assessors  and  man- 
agers need  to  be  completely  candid  about 
confidence  and  uncertainties  in  describing 
risks  and  in  explaining  regulatory  decisions. 
Specifically,  the  Agency's  risk  assessment 
guidelines  call  for  full  and  open  discussion  of 
uncertainties  in  the  body  of  each  EPA  risk 
assessment,  including  prominent  display  of 
critical  uncertainties  in  the  risk  character- 
ization. Numerical  risk  estimates  should  al- 
ways be  accompanied  by  descriptive  informa- 
tion carefully  selected  to  ensure  an  objective 
and  balanced  characterization  of  risk  in  risk 
assessment  reports  and  regulatory  docu- 
ments. 

Scientists  call  for  fully  characterizing  risk 
not  to  question  the  validity  of  the  assess- 
ment, but  to  fully  Inform  others  about  criti- 
cal information  in  the  assessment.  The  em- 
phasis on  "full"  and  "complete"  character- 
ization does  not  refer  to  an  Ideal  assessment 
in  which  risk  is  completely  defined  by  fully 
satisfactory  scientific  data.  Rather,  the  con- 
cept of  complete  risk  characterization  means 
that  information  that  is  needed  for  informed 
evaluation  and  use  of  the  assessment  is  care- 
fully  highlighted.   Thus,   even   though   risk 


characterization  details  limitations  in  an  as- 
sessment, a  balanced  discussion  of  reliable 
conclusions  and  related  uncertainties  en- 
hances, rather  than  detracts,  from  the  over- 
all credibility  of  each  asses.sment. 

This  guidance  is  not  new.  Rather,  it  re- 
states, clarifies,  and  expands  upon  current 
risk  assessment  concepts  and  pi-actices.  and 
emphasizes  aspects  of  the  process  that  are 
often  incompletely  developed.  It  articulates 
principles  that  have  long  guided  experienced 
risk  assessors  and  well-informed  risk  man- 
agers, who  recognize  that  risk  is  best  de- 
scribed not  as  a  classification  or  single  num- 
ber, but  as  a  composite  of  information  from 
many  different  sources,  each  with  varying 
degrees  of  scientific  certainty. 

Comparability  and  consislenry 

The  Council's  second  finding,  on  the  need 
for  greater  comparability,  arose  for  several 
reasons.  One  was  confusion— for  example, 
many  people  did  not  underatand  that  a  risk 
estimate  of  10  "  for  an  "average"  individual 
should  not  be  compared  to  another  10  *  risk 
estimate  for  the  "most  exposed  individual". 
Use  of  such  apparently  similar  estimates 
without  further  explanation  leads  to  mis- 
understandings about  the  relative  signifi- 
cance of  risks  and  the  protectiveness  of  risk 
reduction  actions.  Another  catalyst  for 
change  was  the  SAB's  report.  Reducing  Risk: 
Setting  Priorities  and  Strategies  for  Envi- 
ronmental Protection.  In  order  to  implement 
the  SAB'S  recommendation  that  we  target 
our  efforts  to  achieve  the  greatest  risk  re- 
duction, we  need  common  measures  of  risk. 

EPA's  newly  revised  Exposure  Assessment 
Guidelines  provide  standard  descriptors  of 
exposure  and  risk.  Use  of  these  terms  in  all 
Agency  risk  assessments  will  promote  con- 
sistency and  comparability.  Use  of  several 
descriptors,  rather  than  a  single  descriptor, 
will  enable  us  to  present  a  more  complete 
picture  of  risk  that  corresponds  to  the  range 
of  different  exposure  conditions  encountered 
by  various  populations  exposed  to  most  envi- 
ronmental chemicals. 

Professional  fudgment 

The  call  for  more  extensive  characteriza- 
tion of  risk  has  obvious  limits.  For  example, 
the  risk  characterization  includes  only  the 
most  significant  data  and  uncertainties  from 
the  assessment  (those  that  define  and  ex- 
plain the  main  risk  conclusions)  so  that  deci- 
sion-makers and  the  public  are  not  over- 
whelmed by  valid  but  secondary  information. 

The  degree  to  which  confidence  and  uncer- 
tainty are  addressed  depends  largely  on  the 
scope  of  the  assessment  and  available  re- 
sources. When  special  circumstances  (e.g., 
lack  of  data,  extremely  complex  situations, 
resource  limitations,  statutory  deadlines) 
preclude  a  full  assessment,  such  cir- 
cumstances should  be  explained.  For  exam- 
ple, an  emergency  telephone  inquiry  does  not 
require  a  full  written  risk  assessment,  but 
the  caller  must  be  told  that  EPA  comments 
are  based  on  a  "back-of-the-envelope"  cal- 
culation and,  like  other  preliminary  or  sim- 
ple calculations,  cannot  be  regarded  as  a  risk 
assessment. 

GUIDANCE  PRINCIPLES 

•  Guidance  principles  for  developing,  de- 
scribing, and  using  EPA  risk  assessments  are 
set  forth  in  the  Appendix.  Some  of  these 
principles  focus  on  differences  between  risk 
assessment  and  risk  management,  with  em- 
phasis on  differences  in  the  information  con- 
tent of  each  process.  Other  principles  de- 
scribe information  expected  in  EPA  risk  as- 
sessments to  the  extent  practicable,  empha- 
sizing that  discussion  of  both  data  and  con- 
fidence in  the  data  are  essential  features  of 


a  complete  risk  assessment.  Comments  on 
each  principle  appear  in  the  Appendix;  more 
detailed  guidance  is  available  in  EPA's  risk 
assessment  guidelines  (e.g..  51  Federal  Reg- 
ister 33992-34054.  24  September  1986). 

Like  EPA's  lisk  assessment  guidelines, 
this  guidance  applies  to  the  development. 
evaluation,  and  description  of  Agency  risk 
assessment  for  use  in  regulatory  decision- 
making. This  memorandum  does  not  give 
guidance  on  the  use  of  completed  risk  assess-^ 
ments  for  risk  management  decisions,  nor 
does  it  address  the  use  of  non-scientific  con- 
siderations (e.g..  economic  or  societal  fac- 
tore)  that  are  considered  along  with  the  risk 
assessment  in  risk  management  and  deci- 
sion-making. While  some  aspects  of  this 
guidance  focus  on  cancer  risk  assessment, 
the  guidance  applies  generally  to  human 
health  effects  (e.g..  neurotoxicity,  devel- 
opmental tonicity)  and,  with  appropriate 
modifications,  should  be  used  In  all  health 
risk  assessments.  Guidance  specifically  for 
ecological  risk  assessment  is  under  develop- 
ment. 

IMPLEMENTATION 

Effective  Immediately,  it  will  be  Agency 
policy  for  each  EPA  office  to  provide  several 
kinds  of  risk  assessment  information  in  con- 
nection with  new  Agency  reports,  presen- 
tations, and  decision  packages.  In  general, 
such  information  should  be  presented  as 
carefully  selected  highlights  from  the  over- 
all assessment.  In  this  regard,  common  sense 
regarding  information  needed  to  fully  inform 
Agency  decision-makers  is  the  best  guide  for 
determining  the  information  to  be  high- 
lighted in  decision  packages  and  briefings. 

1.  Regarding  the  interface  between  risk  as- 
sessment and  risk  management,  risk  assess- 
ment information  must  be  clearly  presented, 
separate  from  any  non-scientific  risk  man- 
agement considerations.  Discussion  of  risk 
management  options  should  follow,  based  on 
consideration  of  all  relevant  factors,  sci- 
entific and  non-scientific. 

2.  Regarding  risk  characterization,  key  sci- 
entific information  on  data  and  methods 
(e.g..  use  of  animal  or  human  data  for  ex- 
trapolating from  high  to  low  doses,  use  of 
pharmacokinetics  data)  must  be  highlighted. 
We  also  expect  a  statement  of  confidence  in 
the  assessment  that  identifies  all  major  un- 
certainties along  with  comment  on  their  in- 
fluence on  the  assessment,  consistent  with 
guidance  in  the  attached  Appendix. 

3.  Regarding  exposure  and  risk  character- 
ization, it  Is  Agency  policy  to  present  infor- 
mation on  the  range  of  exposures  derived 
from  exposure  scenarios  and  on  the  use  of 
multiple  risk-descriptors  (i.e..  central  tend- 
ency, high  end  of  individual  risk,  population 
risk,  important  subgroups,  if  known)  consist- 
ent with  terminology  in  the  attached  Appen- 
dix and  Agency  guidelines. 

This  guidance  applies  to  all  Agency  offices. 
It  applies  to  assessments  generated  by  EPA 
staff  and  to  those  generated  by  contractors 
for  EPA's  use.  I  believe  adherence  to  this 
Agency-wide  guidance  will  improve  under- 
standing of  Agency  risk  assessments,  lead  to 
more  informed  decisions,  and  heighten  the 
credibility  of  both  assessments  and  deci- 
sions. 

From  this  time  forward,  presentations,  re- 
ports, and  decision  packages  from  all  Agency 
offices  should  characterize  risk  and  related 
uncertainties  as  described  here.  Please  be 
prepared  to  identify  and  discuss  with  me  any 
program-specific  modifications  that  may  be 
appropriate.  However,  we  do  not  expect  risk 
assessment  documents  that  are  close  to  com- 
pletion to  be  rewritten.  Although  this  is  in- 
ternal guidance  that  applies  directly  to  as- 
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sessments  developed  under  EPA  auspices,  I 
also  encoui-a*fe  Agency  staff  to  use  these 
principles  as  guidance  in  evaluating  assess- 
ments submitted  to  EPA  from  other  sources, 
and  in  discussing  these  submissions  with  me 
and  with  the  Administrator. 

This  guidance  is  intended  for  both  manage- 
ment and  technical  staff.  Please  distribute 
this  document  to  those  who  develop  or  re- 
view assessments  and  to  your  managers  who 
use  them  to  implement  Agency  programs. 
Also.  I  encourage  you  to  discuss  the  prin- 
ciples outlined  here  with  your  staff,  particu- 
larly In  briefings  on  particular  assessments. 

In  addition.  I  expect  that  the  Risk  Assess- 
ment Council  will  endorse  new  guidance  on 
Agency-wide  approaches  to  risk  character- 
ization now  being  developed  in  the  Risk  As- 
sessment Forum  for  EPA's  risk  assessment 
guidelines,  and  that  the  Agency  and  the 
Council  will  augment  that  guidance  as  need- 
ed. 

The  Administrator  and  I  believe  that  this 
effort  is  very  Important.  It  furthers  our 
goals  of  rigor  and  candor  in  the  preparation, 
presentation,  and  use  of  EPA  risk  assess- 
ments. The  tasks  outlined  above  may  require 
extra  effort  from  you.  your  managers,  and 
your  technical  staff,  but  they  are  critical  to 
full  implementation  of  these  principles.  We 
are  most  grateful  for  the  hard  work  of  your 
representatives  on  the  RAC  and  other  staff 
in  pulling  this  document  together.  I  appre- 
ciate your  cooperation  in  this  important 
area  of  science  policy,  and  look  forward  to 
our  discussions. 

Guidance  for  Risk  assessment 

(Environmental  Protection  Agency,  Risk 

Assessment  Council,  November  1991) 

SECTION  1.  RISK  ASSESSMENT— RISK 
MANAGEMENT  INTERFACE 
Recognizing  that  for  many  people  the  term 
risk  assessment  has  wide  meaning,  the  Na- 
tional Research  Council's  1983  report  on  risk 
assessment  in  the  federal  government  (here- 
after "NRC  report")  distinguished  between 
risk  assessment  and  risk  management. 

Broader  uses  of  the  term  [risk  assessment] 
than  ours  also  embrace  analysis  of  perceived 
risks,  comparisons  of  risks  associated  with 
different  regulatory  strategies,  and  occasion- 
ally analysis  of  the  economic  and  social  im- 
plications of  regulatory  decisions— /uncttons 
that  we  assign  to  risk  managetnent  (emphasis 
added).  (1) 

In  1984.  EPA  endorsed  these  distinctions 
between  risk  assessment  and  risk  manage- 
ment for  Agency  use  (2).  and  later  relied  on 
them  in  developing  risk  assessment  guide- 
lines (3). 

The  distinction  suggests  that  EPA  partici- 
pants in  the  process  can  be  grouped  into  two 
main  categories,  each  with  somewhat  dif- 
ferent responsibilities,  based  on  their  roles 
with  respect  to  risk  assessment  and  risk 
management. 

Risk  Assesstnent 
One  group  generates  the  risk  assessment 
by  collecting,  analyzing,  and  synthesizing 
scientific  data  to  produce  the  hazard  identi- 
fication, dose-response,  and  exposure  assess- 
ment portion  of  the  risk  assessment  and  to 
characterize  risk.  This  group  relies  in  part 
on  Agency  risk  assessment  guidelines  to  ad- 
dress science  policy  issues  and  scientific  un- 
certainties. 

Generally,  this  group  includes  scientists 
and  statisticians  in  the  Office  of  Research 
and  Development,  the  Office  of  Pesticides 
and  Toxic  Substances  and  other  program  of- 
fices, the  Carcinogen  Risk  Assessment  Ver- 
ification Endeavor  (CRAVE),  and  the  RfD/ 
RfC  Workgroups. 
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others  use  analyses  produced  by  the  first 
group  to  generate  site-  or  media-specific  ex- 
posure assessments  and  risk  characteriza- 
tions for  use  in  regulation  development. 
These  assessors  rely  on  existing  databases 
(e.g..  IRIS.  ORD  Health  Assessment  Docu- 
ments. CRAVE  and  RfD/RfC  Workgroup  doc- 
uments) to  develop  regulations  and  evaluate 
alternatives. 

Generally,  this  group  includes  scientists 
and  analysts  In  program  offices,  regional  of- 
fices, and  the  Office  of  Research  and  Devel- 
opment. 

Risk  Management 
A  third  group  integrates  the  risk  charac- 
terization with  other  non-scientific  consider- 
ations  specified    in   applicable   statutes   to 
make  and  justify  regulatory  decisions. 

Generally,  this  group  Includes  Agency 
managers  and  decision-makers. 

Each  group  has  different  responsibilities 
for  observing  the  distinction  between  risk 
assessment  and  risk  management.  At  the 
same  time,  the  risk  assessment  process  in- 
volves regular  intei-action  between  each  of 
the  groups,  with  overlapping  responsibilities 
at  various  stages  in  the  overall  process. 

The  guidance  to  follow  outlines  principles 
specific  for  those  who  generate,  review,  use, 
and  integrate  risk  assessments  for  decision- 
making. 

1.  Risk  assessors  and  risk  managers  should 
be  sensitive  to  distinctions  between  risk  as- 
sessment and  risk  management. 

The  major  participants  in  the  risk  assess- 
ment process  have  many  shared  responsibil- 
ities. Where  responsibilities  differ,  it  is  im- 
portant that  participants  confine  themselves 
to  tasks  in  their  areas  of  responsibility  and 
not  inadvertently  obscure  differences  be- 
tween risk  assessment  and  risk  management. 
Shai-ed  responsibilities  of  assessors  and 
managers  include  initial  decisions  regarding 
the  planning  and  conduct  of  an  assessment, 
discussions  as  the  assessment  develops,  deci- 
sions regarding  new  data  needed  to  complete 
an  assessment  and  to  address  significant  un- 
certainties. At  critical  junctures  in  the  as- 
sessment, such  consultations  shape  the  na- 
ture of,  and  schedule  for,  the  assessment. 

For  the  generators  of  the  assessment,  dis- 
tinguishing between  risk  assessment  and 
risk  management  means  that  scientific  in- 
formation is  selected,  evaluated,  and  pre- 
sented without  considering  non-scientlflc 
factors  including  how  the  scientific  analysis 
might  influence  the  regulatory  decision.  As- 
sessors are  charged  with  (1)  generating  a 
credible,  objective,  realistic,  and  balanced 
analysis;  (2)  presenting  information  on  haz- 
ard, dose-response,  exposure  and  risk;  and  (3) 
explaining  confidence  in  each  assessment  by 
clearly  delineating  uncertainties  and  as- 
sumptions along  with  the  impacts  of  these 
factors  (e.g..  confidence  limit.s.  use  of  con- 
.servatlve/non-conservatlve  assumptions)  on 
the  overall  assessment.  They  do  not  make 
decisions  on  the  acceptability  of  any  risk 
level  for  protecting  public  health  or  select- 
ing procedures  for  reducing  risks. 

For  users  of  the  assessments  into  regu- 
latory decisions,  the  distinction  between 
risk  assessment  and  i-isk  management  means 
refraining  from  Influencing  the  risk  descrip- 
tion through  consideration  of  non-scientific 
factors— e.g..  the  regulatory  outcome— and 
from  attempting  to  shape  the  risk  assess- 
ment to  avoid  statutory  constraints,  meet 
regulatory  objectives,  or  serve  political  pur- 
poses. Such  management  considerations  are 
often  legitimate  considerations  for  the  over- 
all regulatory  decisions  (see  next  principle), 
but  they  have  no  role  in  estimating  or  de- 
scribing risk. 


However,  decision-makers  establish  policy 
directions  that  determine  the  overall  nature 
and  tone  of  Agency  risk  assessments  and.  as 
appropriate,  provide  policy  guidance  on  dif- 
ficult and  controversial  risk  assessment  is- 
sues. Matters  such  as  risk  assessment  prior- 
ities, degree  of  conservatism,  and  accept- 
ability of  particular  risk  levels  are  reserved 
for  decision-makers  who  are  charged  with 
making  decisions  regarding  protection  of 
public  health. 

2.  The  risk  assessment  product,  that  is.  the 
risk  characterization,  is  only  one  of  several 
kinds  of  Information  used  for  regulatory  de- 
cision-making. 

Risk  characterization,  the  last  step  in  risk 
assessment,  is  the  starting  point  for  risk 
management  considerations  and  the  founda- 
tion for  regulatory  decision-making,  but  it  is 
only  one  of  several  important  components  in 
such  decisions.  Each  of  the  environmental 
laws  administered  by  EPA  calls  for  consider- 
ation of  non-sclentlfic  factors  at  various 
stages  in  the  regulatory  process.  As  author- 
ized by  different  statutes,  declsion-makei-s 
evaluate  technical  feasibility  (e.g..  treat- 
ability, detection  limits),  economic,  social, 
political,  and  legal  factors  as  part  of  the 
analysis  of  whether  or  not  to  regulate  and.  if 
so.  to  what  extent.  Thus,  regulatory  deci- 
sions are  usually  based  on  a  combination  of 
the  technical  analysis  used  to  develop  the 
risk  assessment  and  information  from  other 
fields. 

For  this  reason,  risk  assessors  and  man- 
agers should  understand  that  the  regulatory 
decision  is  usually  not  determined  solely  by 
the  outcome  of  the  risk  assessment.  That  is. 
the  analysis  of  the  overall  regulatory  prob- 
lem may  not  be  the  same  as  the  picture  pre- 
sented by  the  risk  analysis  alone.  For  exam- 
ple, a  pesticide  risk  assessment  may  describe 
moderate  risk  to  some  populations  but.  If 
the  agricultural  benefits  of  its  use  are  impor- 
tant for  the  nation's  food  supply,  the  product 
may  be  allowed  to  remain  on  the  market 
with  certain  restrictions  on  use  to  reduce 
possible  exposure.  Similarly,  assessment  ef- 
forts may  produce  an  RfD  for  a  particular 
chemical,  but  other  considerations  may  re- 
sult In  a  regulatory  level  that  is  more  or  less 
protective  than  the  RfD  Itself. 

For  decision-makers,  this  means  that  soci- 
etal considerations  {e.g..  costs,  benefits) 
that,  along  with  the  risk  assessment,  shape 
the  regulatory  decision  should  be  described 
as  fully  as  the  scientific  information  set 
forth  in  the  risk  characterization.  Informa- 
tion on  data  sources  and  analyses,  their 
strengths  and  limitations,  confidence  in  the 
assessment,  uncertainties,  and  alternative 
analyses  are  as  important  here  as  they  are 
for  the  scientific  components  of  the  regu- 
latory decision.  Decision-makers  should  be 
able  to  expect,  for  example,  the  same  level  of 
rigor  from  the  economic  analysis  as  they  re- 
ceive from  the  risk  analysis. 

Decision-makers  are  not  "captives  of  the 
numbers."  On  the  contrary,  the  quantitative 
and  Qualitative  risk  characterization  is  only 
one  of  many  important  factors  that  must  be 
considered  in  reaching  the  final  decision— a 
difficult  and  distinctly  different  task  from 
risk  assessment  per  se.  Risk  management  de- 
cisions involve  numerous  assumptions  and 
uncertainties  regarding  technology,  econom- 
ics and  social  factors,  which  need  to  be  ex- 
plicitly identified  for  the  decision-makers 
and  the  public. 

SECTION  2.  RISK  CHARACTERIZATION 

EPA  risk  assessment  principles  and  prac- 
tices draw  on  nfuiny  sources.  The  environ- 
mental laws  administered  by  EPA.  the  Na- 
tional Research  Council's  1983  report  on  risk 


assessment  (1).  the  Agency's  Risk  Assess- 
ment Guidelines  (3),  and  various  program- 
specific  guidance  (e.g.,  the  Risk  Assessment 
Guidance  for  Superfund )  are  obvious  sources. 
Twenty  years  of  EPA  experience  in  develop- 
ing, defending,  and  enforcing  risk  assess- 
ment-based regulation  is  another.  Togethei' 
these  various  sources  stress  the  importance 
of  a  clear  explanation  of  Agency  processes 
for  evaluating  hazard,  dose-response,  expo- 
sure, and  other  data  that  provide  the  sci- 
entific foundation  for  characterizing  risk. 

This  section  focuses  on  two  requirement's 
for  full  characterization  of  risk.  First,  the 
characterization  must  address  qualitative 
and  quantitative  features  of  the  asses.sment. 
second,  it  must  identify  any  important  un- 
certainties in  the  assessment  as  part  of  a  dis- 
cussion on  confidence  In  the  assessment. 

This  emphasis  on  a  full  description  of  all 
elements  of  the  assessment  draws  attention 
to  the  importance  of  the  qualitative  as  well 
as  the  quantitative  dimensions  of  the  assess- 
ment. The  1983  NRC  report  carefully  distin- 
guished qualitative  risk  assessment  from 
quantitative  a.ssessments.  preferring  risk 
statements  that  are  not  strictly  numerical. 

The  term  risk  assessment  is  often  given  nar- 
rower and  broader  meanings  than  we  have 
adopted  here.  For  some  observers,  the  term 
is  synonymous  with  quantitative  risk  assess- 
ment and  emphasizes  reliance  on  numerical 
results.  Our  broader  definition  includes 
quantification,  but  also  includes  qualitative 
expressions  of  risk.  Quantitative  estimates 
of  risk  are  not  always  feasible,  and  they  may 
be  eschewed  by  agencies  for  policy  reasons. 
(Emphasis  in  original)  (1) 

More  recently,  an  Ad  Hoc  Study  Group 
(With  representatives  from  EPA.  HHS.  and 
the  private  sector)  on  Risk  Presentation  re- 
inforced and  expanded  upon  these  principles 
by  specifying  several  "attributes"  for  risk 
characterization. 

1.  The  major  components  of  risk  (hazard 
identification,  dose-response,  and  exposure 
asses.sment)  are  presented  in  summary  state- 
ments, along  with  quantitative  estimates  of 
risk,  to  give  a  combined  and  integrated  view 
of  the  evidence. 

2.  The  report  clearly  identifies  key  as- 
sumptions, their  rationale,  and  the  extent  of 
scientific  consensus;  the  uncertainties  thus 
accepted;  and  the  effect  of  reasonable  alter- 
native assumptions  on  conclusions  and  esti- 
mates. 

3.  The  report  outlines  specific  ongoing  or 
potential  research  projects  that  would  prob- 
ably clarify  significantly  the  extent  of  un- 
certainty in  the  risk  estimation.  .  .  .  (4) 

Particularly  critical  to  full  characteriza- 
tion of  risk  is  a  frank  and  open  discussion  of 
the  uncertainty  in  the  overall  assessment 
and  in  each  of  its  components.  The  uncer- 
tainty statement  is  important  for  several 
reasons. 

Information  from  different  sources  carries 
different  kinds  of  uncertainty  and  knowledge 
of  these  differences  is  important  when  uncer- 
tainties are  combined  for  characterizing 
risk. 

Decisions  must  be  made  on  expending  re- 
sources to  acquire  additional  information  to 
reduce  the  uncertainties. 

A  clear  and  explicit  statement  of  the  im- 
plications and  limitations  of  a  risk  assess- 
ment requires  a  clear  and  explicit  statement 
of  related  uncertainties. 

Uncertainty  analysis  gives  the  decision- 
maker a  better  understanding  of  the  implica- 
tions and  limitations  of  the  assessments. 

A  discussion  of  uncertainty  requires  com- 
ment on  such  issues  as  the  quality  and  quan- 
tity of  available  data,  gaps  in  the  data  base 


for  specific  chemicals,  incomplete  under- 
standing of  general  biological  phenomena, 
and  scientific  judgments  or  science  policy 
positions  that  were  employe<l  to  bridge  infor- 
mation gaps. 

In  short,  broad  agreement  exists  on  the  im- 
portance of  a  full  picture  of  risk,  particu- 
larly including  a  statement  of  confidence  in 
the  assessment  and  that  the  unceitainties 
are  within  reasons.  This  section  discusses  in- 
fonnation  content  and  uncertainty  aspects 
of  risk  characterization,  while  Section  3  dis- 
cusses various  descriptors  used  in  risk  char- 
acterization. 

1.  The  risk  assessment  process  calls  for 
characterizing  risk  as  a  combination  of  qual- 
itative information,  quantitative  informa- 
tion, and  information  regarding  uncertain- 
ties. 

Risk  asse.ssment  is  based  on  a  series  of 
questions  that  the  assessor  asks  about  the 
data  and  the  Implications  of  the  data  for 
human  risk.  Each  question  calls  for  analysis 
and  interpretation  of  the  available  studies, 
selection  of  the  data  that  are  most  scientif- 
ically reliable  and  most  relevant  to  the  prob- 
lem at  hand,  and  scientific  conclusions  re- 
garding the  question  presented.  As  suggested 
below,  because  the  questions  and  analyses 
are  complex,  a  complete  characterization  in- 
cludes .several  different  kinds  of  Information, 
carefully  selected  for  reliability  and  rel- 
evance. 

a.  Hazard  Identification— What  do  we  know 
about  the  capacity  of  an  environmental 
agent  for  causing  cancer  (or  other  adverse  ef- 
fects) in  laboratory  animals  and  in  humans? 

Hazard  identification  is  a  qualitative  de- 
scription based  on  factors  such  as  the  kind 
and  quality  of  data  on  humans  or  laboratory 
animals,  the  availability  of  ancillary  infor- 
mation (e.g..  structure-activity  analysis,  ge- 
netic toxicity,  pharmacokinetics)  from  other 
studies,  and  the  weight-of-the  evidence  from 
all  of  these  data  sources.  For  example,  to  de- 
velop this  description,  the  issues  addressed 
include: 

1.  the  nature,  reliability,  and  consistency 
of  the  particular  studies  In  humans  and  in 
laboratory  animals; 

2.  the  available  information  on  the  mecha- 
nistic basis  for  activity;  and 

3.  experimental  animal  responses  and  their 
relevance  to  human  outcomes. 

These  issues  make  clear  that  the  task  of 
hazard  identification  is  characterized  by  de- 
scribing the  full  range  of  available  Informa- 
tion and  the  implications  of  that  informa- 
tion for  human  health. 

b.  Dose-Response  Assessment— V/ha.t  do  we 
know  about  the  biological  mechanisms  and 
dose-response  relationships  underlying  any 
effects  observed  in  the  laboratory  or  epide- 
miology studies  providing  data  for  the  as- 
sessment? 

The  dose-response  assessment  examines 
quantitative  relationships  between  exposure 
(or  dose)  and  effects  in  the  studies  used  to 
identify  and  define  effects  of  concern.  This 
information  is  later  used  along  with  "real 
world"  exposure  information  (see  below)  to 
develop  estimates  of  the  likelihood  of  ad- 
verse effects  in  populations  potentially  at 
risk. 

Methods  for  establishing  dose-response  re- 
lationships often  depend  on  various  assump- 
tions used  in  lieu  of  a  complete  data  base 
and  the  method  chosen  can  strongly  influ- 
ence the  overall  assessment.  This  relation- 
ship means  that  careful  attention  to  the 
choice  of  a  high-to-low  dose  extrapolation 
procedure  is  very  important.  As  a  result,  an 
assessor  who  is  characterizing  a  dose-re- 
sponse relationship  considers  several  key  is- 
sues: 


1.  relationship  between  extrapolation  mod- 
els selected  and  available  information  on  bi- 
ological mechanisms; 

2.  how  appropriate  data  sets  were  selected 
from  those  that  show  the  range  of  possible 
potencies  both  in  laboratory  animals  and  hu- 
mans; 

3.  basis  for  selecting  interspecies  dose  scal- 
ing factors  to  account  for  scaling  doses  from 
experimental  animals  to  humans;  and 

4.  correspondence  between  the  expected 
route(s)  of  exposure  and  the  exposure 
route(s)  utilized  in  the  hazard  studies,  as 
well  as  the  interrelationships  of  potential  ef- 
fects from  different  exposure  routes. 

EPA's  Integrated  Risk  Information  System 
(IRIS)  is  a  primary  source  of  this  Informa- 
tion. IRIS  includes  data  summaries  rep- 
resenting Agency  consensus  on  specific 
chemicals,  based  on  a  careful  review  of  the 
scientific  issues  listed  above.  For  specific 
risk  assessments  btised  on  data  In  IRIS  and 
on  other  sources,  risk  assessors  should  care- 
fully review  the  information  presented,  em- 
phasizing confidence  in  the  database  and  un- 
certainties (see  subsection  d  below).  The 
IRIS  statement  of  confidence  should  be  in- 
cluded as  part  of  the  risk  characterization 
for  hazard  and  dose-response  information. 

c.  Exposure  Assessment— VihAt  do  we  know 
about  the  paths,  patterns,  and  magnitudes  of 
human  exposure  and  numbers  of  persons 
likely  to  be  exposed? 

The  exposure  assessment  examines  a  wide 
range  of  exposure  parameters  pertaining  to 
the  "real  world"  environmental  scenarios  of 
people  who  may  be  exposed  to  the  agent 
under  study.  The  data  considered  for  the  ex- 
posure assessment  range  from  monitoring 
"studies  of  chemical  concentrations  in  envi- 
ronmental media,  food,  and  other  materials 
to  information  on  activity  patterns  of  dif- 
ferent population  subgroups.  An  assessor 
who  characterizes  exposure  should  address 
several  issues. 

1.  The  basis  for  the  values  and  input  pa- 
rameters used  for  each  exposure  scenario.  If 
based  on  data,  information  on  the  quality, 
purpose,  and  representativeness  of  the 
database  is  needed.  If  based  on  assumptions, 
the  source  and  general  logic  used  to  develop 
the  assumption  (e.g..  monitoring,  modeling, 
analogy,  professional  judgment)  should  be 
described. 

2.  The  major  factor  or  factors  (e.g..  con- 
centration, body  uptake,  duration/frequency 
of  exposure)  thought  to  account  for  the 
greatest  uncertainty  in  the  exposure  esti- 
mate, due  either  to  sensitivity  or  lack  of 
data. 

3.  The  link  of  the  exposure  information  to 
the  risk  descriptors  discussed  in  Section  3  of 
this  Appendix.  This  Issue  includes  the  con- 
servatism or  non-conservatism  of  the  sce- 
narios, as  indicated  by  the  choice  of 
descriptors. 

In  summary,  confidence  in  the  Information 
used  to  characterize  risk  is  variable,  with 
the  result  that  risk  characterization  requires 
a  statement  regarding  the  assessor's  con- 
fidence in  each  aspect  of  the  assessment. 

d.  Risk  Characterization— What  do  other 
assessors,  decision-makers,  and  the  public 
need  to  know  about  the  primary  conclusions 
and  assumptions,  and  about  the  balance  be- 
tween confidence  and  uncertainty  in  the  as- 
sessment? 

In  the  risk  characterization,  conclusions 
about  hazard  and  dose  response  are  inte- 
grated with  those  from  the  exposure  assess- 
ment. In  addition,  confidence  about  these 
conclusions,  including  information  about  the 
uncertainties  associated  with  the  final  risk 
sumnuu-y.    Is    highlighted.    As    summarized 
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below,  the  characterization  integrates  all  of 
the  preceding  information  to  communicate 
the  overall  meaning  of,  and  confidence  in, 
the  hazard,  exposure,  and  risk  conclusions. 

Generally,  risk  assessments  carry  two  cat- 
egories of  uncertainty,  and  each  merits  con- 
sideration. Measurement  uncertainty  refers 
to  the  usual  variance  that  accompanies  sci- 
entific measurements  (such  as  the  range 
around  an  exposure  estimate)  and  reflects 
the  accumulated  variances  around  the  indi- 
vidual measured  values  used  to  develop  the 
estimate.  A  different  kind  of  uncertainty 
stems  from  data  gaps— that  is.  information 
needed  to  complete  the  data  base  for  the  as- 
sessment. Often,  the  data  gap  is  broad,  such 
as  the  absence  of  information  on  the  effects 
of  exposure  to  a  chemical  on  humans  or  on 
the  biological  mechanism  of  action  of  an 
agent. 

The  degree  to  which  confidence  and  uncer- 
tainty in  each  of  these  areas  is  addressed  de- 
pends largely  on  the  scope  of  the  assessment 
and  the  resources  available.  For  example, 
the  Agency  does  not  expect  an  assessment  to 
evaluate  and  assess  every  conceivable  expo- 
sure scenario  for  every  possible  pollutant,  to 
examine  all  susceptible  populations  poten- 
tially at  risk,  or  to  characterize  every  pos- 
sible environmental  scenario  to  determine 
the  cause  and  effect  relationships  between 
exposure  to  pollutants  and  adverse  health  ef- 
fects. Rather,  the  uncertainty  analysis 
should  reflect  the  type  and  complexity  of  the 
risk  assessment,  with  the  level  of  effort  for 
analysis  and  discussion  of  uncertainty  cor- 
responding to  the  level  of  effort  for  the  as- 
sessment. Some  sources  of  confidence  and  of 
uncertainty  are  described  below. 

Often  risk  assessors  and  managers  simplify 
discussion  of  risk  issues  by  speaking  only  of 
the  numerical  components  of  an  assessment. 
That  is.  they  refer  to  the  weight-of-evidence. 
unit  risk,  the  risk-specific  dose  or  the  q'*  for 
cancer  risk,  and  the  RfD/FfC  for  health  ef- 
fects other  than  cancer,  to  the  exclusion  of 
other  information  bearing  on  the  risk  case. 
However,  since  every  assessment  carries  un- 
certainties, a  simplified  numerical  presen- 
tation of  risks  is  always  incomplete  and 
often  misleading.  For  this  reason,  the  NRC 
(1)  and  EPA  risk  assessment  guidelines  (2) 
call  for  "characterizing"  risk  to  include 
qualitative  information,  a  related  numerical 
risk  estimate  and  a  discussion  of  uncertain- 
ties, limitations,  and  assumptions. 

Qualitative  information  on  methodology, 
alternative  interpretations,  and  working  as- 
sumptions is  an  important  component  of  risk 
characterization.  For  example,  specifying 
that  animal  studies  rather  than  human  stud- 
ies were  used  in  an  assessment  tells  others 
that  the  risk  estimate  is  based  on  assump- 
tions about  human  response  to  a  particular 
chemical  rather  than  human  data.  Informa- 
tion that  human  exposure  estimates  are 
based  on  the  subjects'  presence  in  the  vicin- 
ity of  a  chemical  accident  rather  than  tissue 
measurements  defines  known  and  unknown 
aspects  of  the  exposure  component  of  the 
study. 

Qualitative  descriptions  of  this  kind  pro- 
vide crucial  information  that  augments  un- 
derstanding of  numerical  risk  estimates.  Un- 
certainties such  as  these  are  expected  in  sci- 
entific studies  and  in  any  risk  assessment 
based  on  these  studies.  Such  uncertainties  do 
not  reduce  the  validity  of  the  assessment. 
Rather,  they  are  highlighted  along  with 
other  important  risk  assessment  conclusions 
to  inform  others  fully  on  the  results  of  the 
assessment. 

2.  Well-balanced  risk  characterization  pre- 
sents information  for  other  risk  assessors. 


EPA  decision-makers,  and  the  public  regard- 
ing the  strengths  and  limitations  of  the  as- 
sessments. 

The  risk  assessment  process  calls  for  Iden- 
tifying and  highlighting  significant  risk  con- 
clusions and  related  uncertainties  partly  to 
assure  full  communication  among  risk  asses- 
sors and  partly  to  assure  that  declsion-mak- 
ere  are  fully  informed.  Issues  are  identified 
by  acknowledging  noteworthy  qualitative 
and  quantitative  factors  that  make  a  dif- 
ference in  the  overall  assessment  of  hazard 
and  risk,  and  hence  in  the  ultimate  regu- 
latory decision. 

The  key  word  is  "noteworthy":  informa- 
tion that  significantly  influences  the  analy- 
sis is  retained— that  is,  noted— in  all  future 
presentations  of  the  risk  assessment  and  in 
the  related  decision.  Uncertainties  and  as- 
sumptions that  strongly  influence  con- 
fidence in  the  risk  estimate  require  special 
attention. 

As  discussed  earlier,  two  major  sources  of 
uncertainty  are  variability  in  the  factors 
upon  which  estimates  are  based  and  the  ex- 
istence of  fundamental  data  gaps.  This  dis- 
tinction is  relevant  for  some  aspects  of  the 
risk  characterization.  For  example,  the 
central  tendency  and  high  end  individual  ex- 
posure estimates  are  intended  to  capture  the 
variability  in  exposure,  lifestyles,  and  other 
factors  that  lead  to  a  distribution  of  risk 
across  a  population.  Key  considerations  un- 
derlying these  risk  estimates  should  be  fully 
described.  In  contrast,  scientific  assumptions 
are  used  to  bridge  knowledge  gaps  such  as 
the  use  of  scaling  or  extrapolation  factoi-s 
and  the  u.se  of  a  particular  upper  confidence 
limit  around  a  dose-response  estimate.  Such 
assumptions  need  to  be  discussed  separately, 
along  with  the  implications  of  using  alter- 
native assumptions. 

For  users  of  the  assessment  and  others  who 
rely  on  the  a.ssessment,  numerical  estimates 
should  never  be  separated  from  the  descrip- 
tion information  that  is  integral  to  risk 
characterization.  All  documents  and  presen- 
tations should  include  both;  in  short  reports, 
this  information  is  abbreviated  but  never 
omitted. 

For  decision-makers,  a  complete  charac- 
terization (key  descriptive  elements  along 
with  numerical  estimates)  should  be  re- 
tained In  all  di.scussions  and  papers  relating 
to  an  assessment  used  in  decision-making. 
Fully  visible  information  assures  that  im- 
portant features  of  the  assessment  are  imme- 
diately available  at  each  level  of  decision- 
making for  evaluating  whether  risks  are  ac- 
ceptable or  unreasonable.  In  short,  dif- 
ferences in  assumptions  and  uncertainties, 
coupled  with  non-scientific  considerations 
called  for  in  various  environmental  statutes, 
can  clearly  lead  to  different  risk  manage- 
ment decisions  in  cases  with  ostensibly  iden- 
tical quantitative  risks;  i.e..  the  "number" 
alone  does  not  determine  the  decision. 

Consideration  of  alternative  approaches  in- 
volves examining  selected  plausible  options 
for  addressing  a  given  uncertainty.  The  key 
words  are  "selected"  and  "plausible;"  listing 
ail  options,  regardless  of  their  merits  would 
be  superfluous.  Generators  of  the  assessment 
should  outline  the  strengths  and  weaknesses 
of  each  alternative  approach  and  as  appro- 
priate, estimates  of  central  tendency  and 
variability  (e.g.,  mean,  percentiles,  range, 
variance. ) 

Describing  the  option  chosen  involves  sev- 
eral statements. 

1.  A  rationale  for  the  choice. 

2.  Effects  of  option  selected  on  the  assess- 
ment. 

3.  Comparison  with  other  plausible  options. 


4.  Potential  impacts  of  new  research  (on- 
going, potential  near-term  and/or  long-term 
studies). 

For  users  of  the  assessment,  giving  atten- 
tion to  uncertainties  in  all  decisions  and  dis- 
cussions involving  the  assessment,  and  pre- 
serving the  statement  of  confidence  in  all 
presentations  is  important.  For  decision- 
makei-s.  understanding  the  effect  of  the  un- 
certainties on  the  overall  assessment  and  ex- 
plaining the  influence  of  the  uncertainties 
on  the  regulatory  decision. 

SKCTION  3.  EXP08URK  AS8ESSMKNT  AND  RISK 
DK.SCR1PTORS 

The  resultiS  of  risk  assessment  are  usually 
communicated  to  the  risk  manager  in  the 
risk  characterization  portion  of  the  assess- 
ment. This  communication  is  often  accom- 
plished through  risk  descriptors  which  convey 
information  and  answer  questions  about 
risk,  each  descriptor  providing  different  in- 
formation and  insights.  Exposure  assessment 
plays  a  key  role  in  developing  these  risk 
descriptors,  since  each  descriptor  is  based  in 
part  on  the  exposure  distribution  within  the 
population  of  interest.  The  Risk  Assessment 
Council  (RAO  has  been  discussing  the  use  of 
risk  descriptors  from  time  to  time  over  the 
past  two  years. 

The  recent  RAC  efforts  have  laid  the  foun- 
dation for  the  di.scussion  to  follow.  First,  as 
a  result  of  a  discussion  paper  on  the  com- 
parability of  risk  assessments  across  the 
Agency  programs,  the  RAC  discussed  how 
the  program  presentations  of  risk  led  to  am- 
biguity when  risk  assessments  were  com- 
pared across  programs.  Because  different  as- 
sessments presented  different  descriptors  of 
risk  without  always  making  clear  what  was 
being  described,  the  RAC  discussed  the  advis- 
ability of  using  separate  descriptors  for  pop- 
ulation risk,  individual  risk,  and  identifica- 
tion of  sensitive  or  high  exposed  population 
segments.  The  RAC  also  discussed  the  need 
for  consistency  across  programs  and  the  ad- 
visability of  requiring  risk  assessments  to 
provide  roughly  comparable  information  to 
risk  managers  and  the  public  through  the 
use  of  a  consistent  set  of  risk  descriptoi-s. 

The  following  guidance  outlines  the  dif- 
ferent descriptors  in  a  convenient  order  that 
should  not  be  construed  as  a  hierarchy  of  im- 
portance. These  descriptors  should  be  used  to 
describe  risk  in  a  variety  of  ways  for  a  given 
assessment,  consistent  with  the  asse.ssment"s 
purpose,  the  data  available,  and  the  informa- 
tion the  risk  manager  needs.  Use  of  a  range 
of  descriptors  instead  of  a  single  descriptor 
enables  Agency  programs  to  present  a  pic- 
ture of  risk  that  corresponds  to  the  range  of 
different  exposure  conditions  encountered 
for  most  environmental  chemicals.  This 
analysis,  in  turn,  allows  risk  managera  to 
identify  populations  at  greater  anil  lesser 
risk  and  to  shape  regulatory  solutions  ac- 
cordingly. 

EPA  risk  assessments  will  be  expected  to 
address  or  provide  descriptions  of  (1)  individ- 
ual risk  to  include  the  central  tendency  and 
high  end  portions  of  the  risk  distribution,  (2) 
important  subgroups  of  the  population  such 
as  highly  exposed  or  highly  susceptible 
groups  or  individuals,  if  known,  and  (3)  popu- 
lation risk.  Assessors  may  also  use  addi- 
tional descriptors  of  risk  as  needed  when 
these  add  to  the  clarity  of  the  presentation. 
With  the  exception  of  assessments  where 
particular  descriptors  clearly  do  not  apply, 
some  form  of  these  three  types  of  descriptors 
should  be  routinely  developed  and  presented 
for  EPA  risk  assessments.  Furthermore,  pre- 
senters of  risk  assessment  information 
should  be  prepared  to  routinely  answer  ques- 
tions by  risk  managers  concerning  these 
descriptors. 


It  is  essential  that  presenters  not  only 
communicate  the  results  of  the  assessment 
by  addressing  each  of  the  descriptors  where 
appropriate,  but  they  also  communicate 
their  confidence  that  these  results  portray  a 
reasonable  picture  of  the  actual  or  projected 
exposures.  This  task  will  usually  be  accom- 
plished by  highlighting  the  key  as.sumptions 
and  parameters  that  have  the  greatest  im- 
pact on  the  results,  the  basis  or  rationale  for 
choosing  these  assumptions/parametei's,  and 
the  consequences  of  choosing  other  assump- 
tions. 

In  order  for  the  risk  assessor  to  success- 
fully develop  and  present  the  various  risk 
descriptors,  the  exposure  assessment  must 
provide  exposure  and  dose  information  in  a 
form  that  can  be  combined  with  exposure-re- 
sponse or  dose-response  relationships  to  esti- 
mate risk.  Although  there  will  be  differences 
among  individuals  within  a  population  as  to 
absorption,  intake  rates,  susceptibility,  and 
other  variables  such  that  a  high  exposure 
does  not  necessarily  result  in  a  high  dose  or 
risk,  a  moderate  or  highly  positive  correla- 
tion among  exposure,  dose,  and  risk  is  as- 
sumed in  the  following  discussion.  Since  the 
generation  of  all  descriptors  is  not  appro- 
priate in  all  risk  assessments  and  the  type  of 
descriptor  translates  fairly  directly  into  the 
type  of  analysis  that  the  exposure  assessor 
must  perform,  the  exposure  assessor  needs  to 
be  aware  of  the  ultimate  goals  of  the  assess- 
ment. The  following  sections  discuss  what 
type  of  information  is  necessary. 

1.  Information  about  individual  exposure 
and  risk  is  important  to  communicating  the 
results  of  a  risk  assessment. 

Individual  risk  descriptors  are  Intended  to 
address  questions  dealing  with  risks  borne 
by  individuals  within  a  population.  These 
questions  can  take  the  form  of: 

Who  are  the  people  at  the  highest  risk? 

What  risk  levels  are  they  subjected  to? 

What  are  they  doing,  where  do  they  live, 
etc.,  that  might  be  putting  them  at  this 
higher  risk? 

What  is  the  average  risk  for  individuals  in 
the  population  of  interest? 

The  "high  end"  of  the  risk  distribution  is, 
conceptually,  above  the  90th  percentile  of 
the  actual  (either  measured  or  estimated) 
distribution.  This  conceptual  range  is  not 
meant  to  precisely  define  the  limits  of  this 
descriptor,  but  should  be  used  by  the  asses- 
sor as  a  target  range  for  characterizing 
"high  end  risk".  Bounding  estimates  and 
worse  case  .scenarios'  should  not  be  termed 
high  end  risk  estimates. 

The  high  end  risk  descriptor  is  a  plausible 
estimate  of  the  individual  risk  for  those  per- 
sons at  the  upper  end  of  the  risk  distribu- 
tion. The  intent  of  this  descriptor  is  to  con- 
vey an  estimate  of  risk  in  the  upper  range  of 
the  distribution,  but  to  avoid  estimates 
which  are  beyond  the  true  distribution.  Con- 
ceptually, high  end  risk  means  risks  above 
about  the  90th  percentile  of  the  population 
distribution,  but  not  higher  than  the  individ- 
ual in  the  population  who  has  the  highest 
risk. 


'  High  end  estimates  focus  on  estimates  or  the  ex 
posure  or  dose  In  the  actual  populations  "BoundinR 
estimates,"  on  the  other  hand,  purposely  overesti- 
mate the  exposure  or  dose  In  an  actual  population 
for  the  purpose  or  developing  a  statement  that  the 
risk  Is  "not  greater  than.  .  .  '  A  "worst  case  sce- 
nario" refers  to  a  combination  of  events  and  condi- 
tions such  that,  taken  together,  produces  the  high- 
est conceivable  risk  Although  It  is  possible  that 
such  an  exposure,  dose,  or  sensitivity  combination 
might  occur  In  a  g4ven  population  of  Interest,  the 
probability  of  an  Individual  receiving  this  combina- 
tion of  events  and  conditions  Is  usually  small,  and 
often  so  small  that  such  a  combination  will  not 
occur  In  a  particular,  actual  population. 


This  descriptor  is  intended  to  estimate  the 
risks  that  are  expected  to  occur  In  small  but 
definable  "high  end"  segments  of  the  subject 
population.  The  individuals  with  these  risks 
may  be  members  of  a  special  population  seg- 
ment or  individuals  in  the  general  popu- 
lation who  are  highly  exposed  because  of  the 
inherent  stochastic  nature  of  the  factors 
which  give  rise  to  exposui-e.  Where  no  par- 
ticular difference  in  sensitivity  can  be  iden- 
tified within  the  population,  the  high  end 
risk  will  be  related  to  the  high  end  exposure 
or  dose. 

In  those  few  cases  where  the  complete  data 
on  the  population  distributions  of  exposures 
and  doses  are  available,  high  end  exposure  or 
dose  estimates  can  be  represented  by  report- 
ing exposures  or  doses  at  selected  percentiles 
of  the  distributions,  such  as  the  90th,  95th.  or 
98th  percentile.  High  end  exposures  or  dose, 
as  appropriate,  can  then  be  used  to  calculate 
high  end  risk  estimates. 

In  the  majority  of  cases  where  the  com- 
plete distributions  are  not  available,  several 
methods  help  estimate  a  high  end  exposure 
or  does.  If  sufficient  information  about  the 
variability  in  lifestyles  and  other  factors  are 
available  to  simulate  the  distribution 
through  the  use  of  appropriate  modeling, 
e.g..  Monte  Carlo  simulation,  the  estimate 
from  the  simulated  distribution  may  be  used. 
As  in  the  method  above,  the  risk  manager 
should  be  told  where  in  the  high  end  range 
the  estimate  is  being  made  by  stating  the 
percentile  or  the  number  of  persons  above 
this  estimate.  The  assessor  and  risk  manager 
should  be  aware,  however,  that  unless  a 
great  deal  is  known  about  exposures  and 
doses  at  the  high  end  of  the  distribution, 
these  estimates  will  involve  considerable  un- 
certainty which  the  exposure  assessor  will 
need  to  describe. 

If  only  limited  information  on  the  distribu- 
tion of  the  exiwsure  or  dose  factors  is  avail- 
able, the  assessor  should  approach  estimat- 
ing the  high  end  by  identifying  the  most  sen- 
sitive parameters  and  using  maximum  or 
near-maximum  values  for  one  or  a  few  of 
these  variables,  leaving  others  at  their  mean 
values.'  In  doing  this,  the  exposure  assessor 
needs  to  avoid  combinations  of  parameter 
values  that  are  Inconsistent,  e.g.,  low  body 
weight  used  in  combination  with  high  intake 
rates,  and  must  keep  in  mind  the  ultimate 
objective  of  being  within  the  distribution  of 
actual  expected  exposures  and  doses,  and  not 
beyond  it. 

If  almost  no  data  are  available  on  the 
ranges  for  the  various  parameters,  it  will  be 
difficult  to  estimate  exposures  or  doses  in 
the  high  end  with  much  confidence,  and  to 
develop  the  high  end  risk  estimate.  One 
method  that  has  been  used  in  these  cases  is 
to  start  with  a  bounding  estimate  and  "back 
off"  the  limits  used  until  the  combination  of 
parameter  values  is,  in  the  judgment  of  the 
assessor,  clearly  within  the  distribution  of 
expected  exposure,  and  still  lies  within  the 
upper  10%  of  persons  exposed.  Obviously,  this 
method  results  in  large  uncertainty  and  re- 
quires explanation. 

The  risk  descriptor  addressing  central 
tendency  may  be  either  the  arithmetic  mean 
risk  (Average  Estimate)  or  the  median  risk 
(Median  Estimate),  either  of  which  should  be 
clearly  labeled.  Where  both  the  arithmetic 


'  Maximizing  all  variables  will  In  virtually  all 
cases  i-esult  In  an  estimate  that  Is  above  the  actual 
values  seen  In  the  population.  When  the  principal 
pai-ameters  of  the  dose  equation  (e.g.,  concentration. 
Intake  rate,  duration)  are  broken  out  Into  sub- 
components. It  may  be  necessary  to  use  maximum 
values  for  more  than  two  of  these  subcomponent  pa 
rameters,  depending  on  a  sensitivity  analysis 


mean  and  the  median  are  available  but  they 
differ  substantially,  it  is  helpful  to  present 
both. 

The  Average  Estimate,  used  to  approxi- 
mate the  arithmetic  mean,  can  be  derived  by 
using  average  values  for  all  the  exposure  fac- 
tore.  It  does  not  necessarily  represent  a  par- 
ticular individual  on  the  distribution.  The 
Average  Estimate  is  not  very  meaningful 
when  exposure  across  a  population  varies  by 
sevei-al  orders  of  magnitude  or  when  the  pop- 
ulation has  been  truncated,  e.g.,  at  some  pre- 
.scribed  distance  from  a  point  source. 

Because  of  the  skewness  of  typical  expo- 
sure profiles,  the  arithmetic  mean  is  not  nec--^ 
essarily  a  good  indicator  of  the  midpoint 
(median,  50th  percentile)  of  a  distribution.  A 
Median  Estimate,  e.g..  geometric  mean,  is 
usually  a  valuable  descriptor  for  this  type  of 
distribution,  since  half  the  impulation  will 
be  above  and  half  below  this  value. 

2.  Information  about  population  exposure 
leads  to  another  important  way  to  describe 
risk. 

Population  risk  refers  to  an  assessment  of 
the  extent  of  harm  for  the  population  as  a 
whole.  In  theory,  it  can  be  calculated  by 
summing  the  individual  risks  for  all  individ- 
uals within  the  subject  population.  This 
task,  of  course,  requires  a  great  deal  more 
information  than  is  normally,  if  ever,  avail- 
able. 

Some  questions  addressed  by  descriptors  of 
population  risk  include: 

How  many  cases  of  a  particular  health  ef- 
fect might  be  probabilistically  estimated  in 
this  population  for  a  specific  time  period? 

For  noncarcinogens,  what  portion  of  the 
population  are  within  a  specified  range  of 
some  benchmark  level,  e.g..  exceedance  of 
the  RfD  (a  dose),  the  Ffc  (a  concentration), 
or  other  health  concern  level? 

For  carcinogens,  how  many  persons  are 
above  a  certain  risk  level  such  as  10  <^  or  a 
series  of  risk  levels  such  as  10  '.  10  '.  etc.? 

Answering  these  questions  require  some 
knowledge  of  the  exposure  frequency  dis- 
tribution in  the  population.  In  particular, 
addressing  the  second  and  third  questions 
may  require  graphing  the  risk  distribution. 
These  questions  can  lead  to  two  different 
descriptors  of  population  risk. 

The  first  descriptor  is  the  probabilistic 
number  of  health  effect  cases  estimated  In 
the  population  of  interest  over  a  specified 
time  period. 

This  descriptor  can  be  obtained  either  by 
(a)  summing  the  individual  risks  over  all  the 
individuals  in  the  population  when  such  in- 
formation is  available,  or  (b)  through  the  use 
of  a  risk  model  such  as  carcinogenic  models 
or  procedures  which  assume  a  linear  non- 
threshold  response  to  exposure.  If  risk  varies 
linearly  with  exposure,  knowing  the  mean 
risk  and  the  population  size  can  lead  to  an 
estimate  of  the  extent  of  harm  for  the  popu- 
lation AS  a  whole,  excluding  sensitive  sub- 
groups for  which  a  different  dose-response 
curve  needs  to  be  used. 

Obviously,  the  more  information  one  has, 
the  more  certain  the  estimate  of  this  risk 
descriptor,  but  inherent  uncertainties  in  risk 
assessment  methodology  place  limitations 
on  the  accuracy  of  the  estimate.  With  the 
current  state  of  the  science,  explicit  steps 
should  be  taken  to  assure  that  this 
descriptor  is  not  confused  with  an  actuarial 
prediction  of  cases  in  the  population  (which 
is  a  statistical  prediction  based  on  a  great 
deal  of  empirical  data). 

Although  estimating  population  risk  by 
calculating  a  mean  individual  risk  and  mul- 
tiplying by  the  population  size  is  sometimes 
appropriate  for  carcinogen  assessments  using 
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linear,  non-threshold  models^,  this  Is  not  ap- 
propriate for  non-carcinogenic  effects  or  for 
other  types  of  cancer  models.  For  non-linear 
cancer  models,  an  estimate  of  population 
risk  must  be  calculated  by  summing  individ- 
ual risks.  For  non-cancer  effects,  we  gen- 
erally have  not  developed  the  risk  assess- 
ment techniques  to  the  point  of  knowing 
how  to  add  risk  probabilities,  so  a  second 
descriptor,  below,  is  more  appropriate. 

Another  descriptor  of  population  risk  is  an 
estimate  of  the  percentage  of  the  population, 
or  the  number  of  persons,  above  a  specified 
level  of  risk  or  within  a  specified  range  of 
some  benchmark  level,  e.g.,  exceedance  of 
the  RfD  or  the  RfC,  LOAEL,  or  other  specific 
level  of  interest. 

This  descriptor  must  be  obtained  through 
measuring  or  simulating  the  population  dis- 
tribution. 

3.  Information  about  the  distribution  of  ex- 
posure and  risk  for  different  subgroups  of  the 
population  are  important  components  of  a 
risk  assessment. 

A  risk  manager  might  also  ask  questions 
about  the  distribution  of  the  risk  burden 
among  various  segments  of  the  subject  popu- 
lation such  as  the  following: 

How  do  exposure  and  risk  impact  various 
subgroups? 

What  is  the  population  risk  of  a  particular 
subgroup? 

Questions  about  the  distribution  of  expo- 
sure and  risk  among  such  population  seg- 
ments require  additional  risk  descriptors. 

Highly  exposed  subgroups  can  be  identi- 
fied, and  where  possible,  characterized  and 
the  magnitude  of  risk  quantified.  This 
descriptor  is  useful  when  there  is  (or  is  ex- 
pected to  tie)  a  subgroup  experiencing  signifi- 
cantly different  exposures  or  doses  from  that 
of  the  larger  population. 

These  subpopulations  may  be  identified  by 
age,  sex,  life-style,  economic  factors,  or 
other  demographic  variables.  For  example, 
toddlers  who  play  in  contaminated  soil  and 
certain  high  fish  consumers  represent  sub- 
populations  that  may  have  greater  exposures 
to  certain  agents. 

Highly  susceptible  subgroups  can  also  be 
identified,  and  if  possible,  characterized  and 
the  magnitude  of  risk  quantified.  This 
descriptor  is  useful  when  the  sensitivity  or 
susceptibility  to  the  effect  for  specific  sub- 
groups is  (or  is  expected  to  be)  significantly 
different  from  that  of  the  larger  population. 
In  order  to  calculate  risk  for  these  sub- 
groups, it  will  sometimes  be  necessary  to  use 
a  different  dose-response  relationship. 

For  example,  upon  exposure  to  a  chemical, 
pregnant  women,  elderly  people,  children, 
and  people  with  certain  illnesses  may  each 
be  more  sensitive  than  the  population  as  a 
whole. 

Generally,  selection  of  the  population  seg- 
ments is  a  matter  of  either  a  priori  interest 
in  the  subgroup,  in  which  case  the  risk  asses- 
sor and  risk  manager  can  jointly  agree  on 
which  subgroups  to  highlight,  or  a  matter  of 
discovery  of  a  sensitive  or  highly  exposed 
subgroup  during  the  assessment  process.  In 
either  case,  once  identified,  the  subgroup  can 
be  treated  as  a  population  in  itself,  and  char- 
acterized the  same  way  as  the  larger  popu- 
lation using  the  descriptors  for  population 
and  individual  risk. 

4.  Situation-specific  information  adds  per- 
spective on  possible  future  events  or  regu- 
latory options. 

These  postulated  questions  are  normally 
designed    to    answer    "what    if    questions. 


'Certain  Important  cautions  apply.  There  cautions 
are  more  explicitly  spelled  out  In  the  Agency's 
Guidelines  for  Exposure  Assessment,  tentatively 
scheduled  to  be  published  In  late  1991. 


which  are  either  directed  at  low  probability 
but  possibly  high  consequence  events  or  are 
intended  to  examine  candidate  risk  manage- 
ment options.  Such  questions  might  take  the 
following  form: 

What  if  a  pesticide  applicator  applies  this 
pesticide  without  using  protective  equip- 
ment? 

What  if  this  site  becomes  residential  in  the 
future? 

What  risk  level  will  occur  if  we  set  the 
standard  at  100  ppb? 

The  assumptions  made  In  answering  these 
postulated  questions  should  not  be  confused 
with  the  assumptions  made  in  developing  a 
baseline  estimate  of  exposure  or  with  the  ad- 
justments in  parameter  values  made  in  per- 
forming a  sensitivity  analysis.  The  answers 
to  these  postulated  questions  do  not  give  in- 
formation about  how  likely  the  combination 
of  values  might  be  in  the  actual  population 
or  about  how  many  (if  any)  persons  might  be 
subjected  to  the  calculated  exposure  or  risk 
in  the  real  world. 

A  calculation  of  risk  based  on  speciHc  hy- 
pothetical or  actual  combinations  of  factors 
postulated  within  the  expo.sure  assessment 
can  also  be  useful  as  a  risk  descriptor.  It  is 
often  valuable  to  ask  and  answer  specific 
questions  of  the  "what  if  nature  to  add  per- 
spective to  the  risk  assessment. 

The  onl.v  information  the  answers  to  these 
questions  convey  is  that  if  conditions  A.  B, 
and  C  are  assumed,  then  the  resulting  expo- 
sure or  risk  will  be  X,  Y,  or  Z,  respectively. 
The  values  for  X,  Y,  and  Z  are  usually  fairly 
straightforward  to  calculate  and  can  be  ex- 
pressed as  point  estimates  or  ranges.  Each 
assessment  may  have  none,  one.  or  several  of 
these  types  of  descriptors.  The  answers  do 
not  directly  give  information  about  how 
likely  that  combination  of  values  might  be 
in  the  actual  population,  so  there  are  some 
limits  to  the  applicability  of  these 
descriptors. 

Mr.  BRYAN.  So  all  of  this  talk  that 
Nevada  is  adequately  protected  is  abso- 
lutely pure  bunk.  If.  as  the  distin- 
guished Senator  from  Louisiana  main- 
tains, the  same  standard  could  be 
achieved  because  there  is  sufficient  dis- 
cretion, why— why,  I  ask— was  it  nec- 
essary to  incorporate  that  specific,  re- 
strictive statutory  language? 

I  thought  when  I  came  to  the  Con- 
gress there  would  certainly  be  dis- 
agreement on  where  the  site  ought  to 
be  located.  I  understand  that  nobody 
wants  the  nuclear  waste  dump  in  their 
State.  I  had  hoped  everyone  would 
agree  that  wherever  It  may  be  ulti- 
mately located,  if  indeed  it  is  ever 
built,  public  health  and  safety  stand- 
ards ought  to  be  maintained. 

And  as  this  chart  points  out.  the  fun- 
damental difference  between  the  cui- 
rent  law,  which  calculates  radiation  re- 
lease limits  based  upon  potential  expo- 
sures to  the  general  population,  is  now 
effectively  gutted  in  this  language  and 
calculates  radiation  release  limits 
based  upon  potential  releases  to  a  max- 
imum exposed  individual. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  BRYAN.  That  is  as  fundamental 
in  terms  of  public  health  policy  as 
night  to  day.  There  is  no  way  to 
smooth  that  over,  and  that  is  what  is 
involved. 


I  voted  for  the  energy  bill  when  it 
came  through.  I  would  like  to  have  the 
opportunity  to  vote  and  support  it 
again.  But  this  language  was  added  at 
the  last  minute  without  one  bit  of  tes- 
timony, one  bit  of  opportunity  to  be 
heard,  and  no  scientific  evidence  to 
support  it. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  BRYAN.  When  my  colleagues  say 
the  National  Academy  of  Sciences  can 
make  recommendations  I  do  not  have  a 
problem  with  that.  But  the  language  of 
the  conference  report  indicates  not 
only  do  they  make  recommendations 
but  their  recommendations  must  be  ac- 
cepted by  the  Environmental  Protec- 
tion Agency,  thereby  gutting  and  muz- 
zling that  Agency.  I  have  had  an  oppor- 
tunity to  speak  to  the  Environmental 
Protection  Agency  staff,  and  they 
strongly  disagree  with  this. 

But  you  and  I  and  our  colleagues 
know  the  rule.  They  are  effectively 
muzzled  in  this  administration. 

Mr.  JOHNSTON.  Would  the  Senator 
yield  at  that  point? 

Mr.  BRYAN.  I  am  happy  to,  on  the 
distinguished  chairman's  time. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  30  seconds. 

Mr.  President,  the  Senator  has  a 
chart  up  there  that  says  "current  and 
proposed".  Is  the  Senator  not  aware 
that  there  is  no  current  release  limit 
applicable  to  radionuclides,  that  the 
previous  1985  standard  was  withdrawn 
by  the  court  and  remanded  to  EPA?  So 
there  is  no  current  applicable  release 
method. 

Mr.  BRYAN.  But  the  current  stand- 
ard being  developed  by  the  EPA  clearly 
includes  the  population  standard,  and 
indeed  the  language  in  the  WIPP  legis- 
lation which  the  chairman  supports 
was  based  upon  the  population  stand- 
ard and  that  legislation  reinstates  the 
exact  standards.  And  the  Senator 
would  deprive  Nevada  with  potentially 
more  dangerous  radioactive  waste,  a 
standard  which  he  endorses  for  New 
Mexico,  which  in  my  view  is  indefensi- 
ble as  a  matter  of  policy. 

Mr.  JOHNSTON.  When  the  Senator 
says  "current"  he  means  somebody 
told  him  they  were  developing. 

Mr.  BRYAN.  Not  somebody  "told 
me."  As  the  distinguished  chairman 
knows,  that  standard  was  developed 
with  the  population  standard  and  re- 
promulgated  by  the  WIPP  legislation. 
As  the  Senator  points  out 

Mr.  JOHNSTON.  If  that  standard  has 
been  remanded  now  for  5  years,  it  has 
not  been  out.  and  I  am  not  aware  of 
any  draft  of  it. 

Mr.  BRYAN.  It  was  remanded  not  be- 
cause of  the  population  standard,  but 
another  provision  irrelevant  to  our  dis- 
cussion today.  And  indeed  it  is  the  nu- 
clear power  industry  that  has  put  the 
pressure  on  the  Environmental  Protec- 
tion Agency  not  to  produce  the  new 
standard. 
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What  we  are  talking  about,  my 
fHends,  is  public  health  versus  cutting 
a  few  comers,  saving  a  few  bucks,  and 
Nevadans  are  being  asked  that  if  this 
site  is  developed  to  accept  a  lower 
health  standard  ?o  that  the  nuclear 
power  utilities 

Mr.  JOHNSTON.  Mr.  President,  is 
this  on  my  time? 

Mr.  BRYAN.  To  save  a  few  dollars. 

The  PRESIDING  OFFICER.  It  is  on 
the  time  of  the  Senator  from  Nevada. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  1  minute. 

Mr.  President,  I  do  not  know  how 
clearly  w^  can  express  it  in  the  lan- 
guage of  the  statute,  in  the  language  of 
the  report.  We  dictate  that  EPA  come 
up  with  a  standard.  We  put  no  limits  on 
the  discretion  of  the  EPA  other  than 
that  their  standards  shall  be  consistent 
with  and  based  upon  science  as  stated 
by  the  National  Academy  of  Sciences.  I 
do  not  know  what  better  way  to  deter- 
mine science  than  on  the  best  advice  of 
the  National  Academy  of  Sciences. 

Mr.  President,  thei^  is  much  to  be 
determined  by  the  National  Academy 
of  Sciences.  What  is  the  proper  health 
risk  per  milligram?  Is  there  a  straight- 
line  extrapolation? 

E^xtrapolation  between  the  studies 
has  been  done  on  Hiroshima  victims 
and  Nagasaki  victims  as  it  pertains  to 
low-level  radiation.  It  is  a  very  big  sci- 
entific question  that  needs  to  be  re- 
solved by  the  National  Academy  of 
Sciences.  Those  are  the  kinds  of  deter- 
minations that  the  National  Academy 
of  Sciences  should  make.  As  the  assist- 
ant administrator  of  EPA  says,  they 
make  the  policy  and  they  have  full 
sway  as  to  making  that  policy. 

The  National  Academy  of  Sciences 
makes  recommendations  as  to  science, 
which  is  not  setting  of  the  standard. 
The  setting  of  the  standard,  the  setting 
of  the  policy  is  up  to  EPA,  not  to  the 
National  Academy  of  Sciences. 

Mr.  President,  I  yield  2  minutes  to 
the  distinguished  Senator  from  Wyo- 
ming. 
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PRIVILEGES  OF  THE  FLOOR 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Tate,  and 
Vaughn  Baker,  fellows  assigned  to  the 
Committee  on  Energy  and  Natui^l  Re- 
sources, be  grranted  privileges  of  the 
floor  during  consideration  of  H.R.  776. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  join 
with  my  distinguished  chairman  in 
claiming  that  there  has  been  much 
misrepresentation  of  what  this  legisla- 
tion actually  does. 

I  ask  unanimous  consent  that  letters 
firom  Phil  Sharp,  chairman  of  the  Sub- 
committee on  Energy  and  Power,  of 
the  Committee  on  Energy  and  Com- 
merce, and  a  letter  from  the  U.S.  Envi- 
ronmental Protection  Agency  be  put  in 
the  RECORD  in  full. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  of  Representatives.  Com- 
mtttee  on  elnergy  and  com- 
merce, subcommtptee  on  energy 
AND  Power. 

WashiTigton.  DC.  October  7. 1992. 
As  you  consider  your  vote  on  the  cloture 
petition  on  H.R.  776.  the  Energy  Policy  Act. 
I  hope  you  will  look  at  the  actual  language 
of  the  conference  report,  and  especially  the 
Statement  of  Managers,  on  the  Yucca  Moun- 
tain issue. 

As  a  conferee  on  this  bill,  I  was  unalter- 
ably opposed  to  legrislating  a  new,  weaker 
standard  for  waste  disposal  at  Yucca  Moun- 
tain. I  would  not  have  signed  the  conference 
report  and  managed  it  on  the  House  floor 
had  we  done  so. 

Instead,  we  provided  for  a  scientific  review 
of  all  relevant  questions,  followed  by  a  new 
rulemaking  by  EPA  before  a  new  standard  is 
issued.  Some  opponents  of  the  bill  are  argu- 
ing that  we  do  not  allow  the  National  Acad- 
emy of  Sciences  to  review  the  "collective 
dose"  issue.  This  is  categorically  false. 

I  hope  the  attached  excerpts  from  the 
Statement  of  Managers  will  be  helpful  to 
you. 

For  a  host  of  reasons.  H.R.  776  is  the  most 
environmentally    sound    comprehensive    en- 
ergy bill  we  have  ever  considered.  I  hope  you 
will  vote  to  see  that  it  becomes  law. 
Sincerely, 

Pmh  Sharp. 

Chairman. 

Excerpts  From  the  Statement  of 
Managers 

section  801  OF  H.R.  776 

standards  must  protect  the  public  health: 

The  provisions  .  .  .  requiring  the  Adminis- 
trator to  promulgate  health-based  standards 
for  protection  of  the  public  from  releases  of 
radioactive  materials  from  a  repository  at 
Yucca  Mountain,  based  upon  and  consistent 
with  the  findings  and  recommendations  of 
the  National  Academy  of  Sciences. 

National  Academy  of  Sciences  has  discre- 
tion in  its  study: 

In  carrying  out  the  study,  the  National 
Academy  of  Sciences  would  not  be  precluded 
from  addressing  additional  questions  or  is- 
sues related  to  the  appropriate  standards  for 
radiation  protection  at  Yucca  Mountain  be- 
yond those  that  are  specified.  For  example, 
the  study  could  include  sin  estimate  of  the 
collective  dose  to  the  general  popula- 
tion ... 

The  NAS  study  provides  scientific  guid- 
ance: 

The  Conferees  do  not  intend  for  the  Na- 
tional Academy  of  Sciences,  in  making  its 
recommendations,  to  establish  specific 
standards  for  protection  of  the  public  but 
rather  than  provide  expert  scientific  guid- 
ance on  the  issues  involved  in  establishing 
those  standards. 

The  authority  of  the  EPA  and  the  NRC  is 
preserved: 

The  provisions  of  section  801  are  not  in- 
tended to  limit  the  Administrator's  discre- 
tion in  the  exercise  of  his  authority  related 
to  public  health  and  safety  issues  ...  As 
with  the  Administrator,  the  provisions  of 
section  801  are  not  intended  to  limit  the 
Commission's  discretion  in  the  exercise  of 
its  authority  related  to  public  health  and 
safety. 


Environmental  Protection  agency, 

Washington.  DC.  October  5, 1992. 
Hon.  Bob  Graham. 

Chairman.  Subcommittee  on  Suclear  Regula- 
tion. Committee  on  Public  Works  and  the 
Environment,  U.S.  Senate.  Washington.  DC. 

Dear  Senator  Graham:  This  responds  to 
your  request  for  the  Environmental  Protec- 
tion Agency's  (EPA)  views  on  section  801  of 
the  Conference  Report  on  H.R.  776  regarding 
the  Yucca  Mountain  nuclear  waste  reposi- 
tory. 

Section  801  directs  the  Administrator  of 
EPA  to  contract  with  the  National  Academy 
of  Sciences  (NAS)  for  a  study  of  reasonable 
public  health  and  safety  standards  for  the 
storage  and  disposal  of  radioactive  materials 
at  the  proposed  repository  at  Yucca  Moun- 
tain. It  also  requires  the  Administrator  to 
promulgate  public  health  and  safety  stand- 
ards applicable  to  Yucca  Mountain  that  are 
"based  upon  and  consistent  with  the  findings 
and  recommendations"  of  the  NAS. 

It  appears  that  the  intent  of  section  801  is 
to  provide  for  a  review  of  the  scientific  foun- 
dation of  EPA's  draa  standards  for  the  dis- 
posal of  radioactive  materials.  We  recognize 
that  EPA's  draft  standards  have  been  con- 
troversial and  our  policy  generally  is  to  sup- 
port open  peer  involvement  in  important 
science  decisions.  As  such,  EPA  believes  that 
a  scientific  study  by  the  NAS  could  result  in 
helpful  input  for  improvement  of  standards 
for  the  storage  and  disposal  of  radioactive 
material. 

The  Agency  taken  note  of  the  following 
language  in  the  Statement  of  Managers  of 
the  Conference  Report  on  H.R.  776: 

Under  the  provisions  of  section  801,  the  au- 
thority and  responsibility  to  establish  the 
standards  would  remain  with  the  Adminis- 
trator, as  is  the  case  under  existing  law.  The 
provisions  of  section  801  are  not  intended  to 
limit  the  Administrator's  discretion  In  the 
exercise  of  his  authority  related  to  public 
health  and  safety  issues. 

I  assure  you  that,  consistent  with  our  im- 
portant statutory  and  regulatory  respon- 
sibilities, EPA  will  ensure  that  any  stand- 
ards for  radioactive  materials  that  are  ulti- 
mately issued  will  be  the  subject  of  public 
conunent  and  involvement  and  will  be  fully 
protective  of  human  health  and  the  environ- 
ment. 

Sincerely. 

F.  Henry  Habicht  II, 
Deputy  Administrator. 

Mr.  WALLOP.  Let  me  read  the  letter 
fit)m  Phil  Sharp  to  my  fi-iends  from 
Nevada: 

As  you  consider  your  vote  on  the  cloture 
petition  on  H.R.  776.  the  Energy  Policy  Act. 
I  hope  you  will  look  at  the  actual  language 
of  the  conference  report,  and  especially  the 
Statement  of  Managers,  on  the  Yucca  Moun- 
tain issue. 

As  a  conferee  on  this  bill.  I  was  unalter- 
ably opposed  to  legislating  a  new,  weaker 
standard  for  waste  disposal  at  Yucca  Moun- 
tain. I  would  not  have  signed  the  conference 
report  and  managed  it  on  the  House  floor 
had  we  done  so. 

Instead,  we  provided  for  a  scientiflc  review 
of  all  relevant  questions,  followed  by  a  new 
rulemaking  by  EPA  before  a  new  standard  is 
issued.  Some  opponents  of  the  bill  are  argu- 
ing that  we  do  not  allow  the  National  Acad- 
emy of  Sciences  to  review  the  "collective 
dose"  issue.  This  Is  categorically  false. 

I  hope  the  attached  excerpts  trom  the 
Statement  of  Managers  will  be  helpful  to 
you. 

For  a  host  of  reasons,  H.R.  776  is  the  most 
environmentally   sound   comprehensive   en- 
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ergy  bill  we  have  ever  considered.  I  hope  you 
will  vote  to  see  that  it  becomes  law. 
Sincerely, 

Phil  Sharp, 

Chairman. 

Congressman  Sharp's  letter  includes 
excerpts  from  the  statement  from  the 
managers  on  H.R.  776,  Mr.  President. 

The  letter  to  Senator  Bob  Graham, 
chairman  of  the  Subcommittee  on  Nu- 
clear Regulation  is  from  the  Environ- 
mental Protection  Agency. 

Environmkntai.  Protkction  Agency. 

Wastiington.  DC.  Ocloher  5.  1992. 
Hon.  Bob  Gkaha.m, 

SubcoimniUee  on  Nuclear  Regulation,  Committee 
on  Public  Works  and  the  Environment.  U.S. 
Senate.  Washington.  DC. 

Dear  Sknator  Graham  This  responds  to 
your  request  for  the  Environmental  Protec- 
tion Agency's  (EPA)  views  on  section  801  of 
the  Conference  Report  on  H.R.  776  regarding 
the  Yucca  Mountain  nuclear  waste  reposi- 
■  tory. 

Section  801  directs  the  Administrator  of 
EPA  to  contract  with  the  National  Academy 
of  Sciences  (NAS)  for  a  study  of  reasonable 
public  health  and  safety  standards  for  the 
storage  and  disposal  of  radioactive  materials 
at  the  proposed  repository  at  Yucca  Moun- 
tain. It  also  requires  the  Administrator  to 
promulgate  public  health  and  safety  stand- 
ards applicable  to  Yucca  Mountain  that  are 
"based  upon  and  consistent  with  the  findings 
and  recommendations"  of  the  NAS. 

It  appears  that  the  intent  of  section  801  is 
to  provide' for  a  review  of  the  scientific  foun- 
dation of  EPAs  draft  standards  for  the  dis- 
posal of  radioactive  materials.  We  recognize 
that  EPA's  draft  standards  have  been  con- 
troversial and  our  policy  generally  is  to  sup- 
port open  peer  involvement  in  important 
science  decisions.  As  such,  EPA  believes  that 
a  scientific  study  by  the  NAS  could  result  in 
helpful  input  for  improvement  of  standards 
for  the  storage  and  disposal  of  radioactive 
material. 

The  Agency  takes  note  of  the  following 
language  in  the  Statement  of  Managers  of 
the  Conference  Report  on  H.R.  776: 

"Under  the  provisions  of  section  801.  the 
authority  and  responsibility  to  establish  the 
standards  would  remain  with  the  Adminis- 
trator, as  is  the  case  under  existing  law.  The 
provisions  of  section  801  are  not  intended  to 
limit  the  Administrator's  discretion  in  the 
exercise  of  his  authority  related  to  public 
health  and  safety  issues." 

I  assure  you  that,  consistent  with  our  im- 
portant statutory  and  regulatory  respon- 
sibilities. EPA  will  ensure  that  any  stand- 
ards for  radioactive  materials  that  are  ulti- 
mately issued  will  be  the  subject  of  public 
comment  and  involvement  and  will  be  fully 
protective  of  human  health  and  the  environ- 
ment. 

F.  Henry  Habicht  II. 
Deputy  Administrator. 

I  would  say.  Mr.  President,  that  the 
EPA  and  Chairman  Phil  Sharp,  who  is 
not  known  for  a  yielding  view  on  issues 
regarding  nuclear  power,  have  made  a 
statement  that  is  worthy  of  the  Sen- 
ate. 

And  for  this  reason,  I  would  say  to 
my  friend  from  Nevada  that  I  am  con- 
fident that  nobody  is  riding  roughshod 
over  the  health  or  safety  of  Nevadans; 
and  for  the  other  reasons  that  are  con- 
tained in  this  bill  that  it  is  the  first 
time  the  Nation  has  of  being  able  to 


look  at  comprehensive  energy  policy 
legislation  that  is  both  environ- 
mentally sound  and  great  for  Ameri- 
ca's energy  future. 

I  hope  that  the  Senate  will  vote  for 
cloture,  and  that  at  long  last  we  can 
send  an  energy  policy  strategy  to  the 
President's  desk.  All  Americans  de- 
serve it. 

Mr.  BRYAN.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  by  way  of  response  to 
my  friend  from  Wyoming,  all  of  the  let- 
ter and  proclamations  in  the  world, 
signed  by  our  colleagues,  cannot 
change  a  single  line  of  legislative  text. 
Congressman  Sharp  is  dead  wrong. 
This  is  a  fundamental  change.  And  the 
proof  of  that,  as  a  Member  of  this  body 
I  sat  as  an  observer  at  the  conference, 
and  a  House  confei'ee  said  to  the  distin- 
guished chairman  of  the  Senate  Energy 
Committee,  the  Senator  from  Louisi- 
ana, will  you  include  a  population 
standard  in  the  legislative  text?  The 
answer  was  no. 

All  of  the  report  language  does  not 
help  one  bit  in  terms  of  changing  that 
language,  and  although  it  is  true  in  a 
very  narrow  and  technical  sense,  that 
EPA  promulgates  the  standards,  the 
ability  to  consider  population  health 
risk  is  constrained. 

That  is  the  cleverness  of  these  words. 
EPA  is  bound  by  the  NAS  study.  We  do 
not  have  an  objection  to  the  NAS 
study.  But  EPA  can  go  no  further  in 
the  first  instance  than  the  NAS  study 
and,  second,  may  not  consider  the  pop- 
ulation standard.  That  is  fundamen- 
tally wrong.  Mr.  President.  I  suggest  to 
my  colleagues  that  what  is  sauce  for 
the  goose,  is  sauce  for  the  gander.  The 
regulations  that  would  relate  to  WIPP 
include  these  standards,  which  is  the 
full  range  of  protection.  Why  is  that 
not  good  enough  for  Nevada? 
I  yield  the  floor. 

Mr.   JOHNSTON.   Mr.   President,  did 
the  Senator   from   Nevada   [Mr.    Reid] 
wish  to  speak? 
Mr.  REID.  No. 

Mr.  JOHNSTON.  Mr.  President,  as  I 
said  earlier,  under  the  unanimous-con- 
sent agreement,  there  will  be  one  clo- 
ture vote,  and  if  cloture  fails  on  this 
bill,  the  bill  and  all  it  represents  is 
dead. 

Mr.  President,  this  bill  represents  a 
legislative  miracle,  because  we  have 
been  trying  for  many,  many  years  to 
get  a  comprehensive  energy  policy.  It 
has  not  been  possible  to  do  so,  because 
there  never  seems  to  be  a  balance  that 
could  be  struck.  Some  who  say  you 
ought  to  have  something  that  produces 
energy  would  kill  the  energy  efficiency 
and  energy  conservation  provisions  if 
they  are  all  you  have.  And  contrari- 
wise, if  the  legislation  does  not  contain 
the  other  balance,  some  who  would 
want  something  in  terms  of  energy  effi- 
ciency and  conservation,  would  prevent 
the  bill  from  getting  off  of  the  ground. 
I  have  been  here  now  20  years.  Mr. 
President.    We   have   yet   to   come   up 


with  a  comprehensive  energy  policy. 
This  is  it.  This  is  it,  Mr.  President.  It 
is  the  most  environmentally  sound  bill 
ever  considered  on  energy.  It  contains 
broad  provisions  for  energy  efficiency, 
everything  from  standards  for  electric 
motors  to  showerheads.  to  the  use  of 
energy  in  Fedeial  buildings.  For  exam- 
ple, we  have  provisions  here  that  you 
can  contract  to  save  energy  in  Federal 
buildings  and  actually  be  paid  for  it. 
Very  innovative  provisions.  We  have 
least  cost  energy  strategies  so  that 
utilities  will  be  encouraged  to  conserve 
energy  as  opposed  to  building  new  elec- 
tric powerplants. 

Those  are  very  far-reaching  provi- 
sions. Mr.  President,  on  energy  effi- 
ciency and  conservation.  We  have  new 
standards  for  construction  of  public 
buildings  and  private  buildings.  We 
have  renewable  fuels.  We  have  clean 
coal  provisions.  We  have  the  solar  en- 
ergy lobby  as  part  of  the  coalition  sup- 
porting this  bill. 

Mr.  President,  we  have  alternative 
fuels,  such  as  ethanol,  natural  gas, 
electric  cars,  methanol:  all  of  these 
new  fuels  will  be  provided  for  in  a 
broad  ranging  program,  including  man- 
datory Federal  alternative  fuels  pro- 
grams. Starting  next  year.  State  and 
local  governments  will  be  included. 
Fuel  providers  will  be  included  and,  in 
addition,  we  provide  for  rulemaking 
with  respect  to  private  fleets. 

We  expect.  Mr.  President,  that  by  the 
year  2000.  there  will  be  millions  of  al- 
ternative fuel  vehicles  on  the  road, 
mandated  as  a  result  of  this  legisla- 
tion. It  will  solve  the  chicken-and-the- 
egg  proposition  with  respect  to  alter- 
native fuels.  In  the  past,  we  have  not 
had  the  cars  manufactured  because 
there  was  not  the  demand.  There  was 
not  the  demand  because  there  were  not 
the  cars.  There  was  not  fueling  because 
there  was  no  demand  for  the  fuel,  be- 
cause there  were  no  cars. 

We  solve  that  chicken  and  the  egg  by 
mandating  the  manufacture  and  the 
use  of  these—not  mandating  manufac- 
turing,, but  the  demand,  by  requiring 
that  the  purchases  be  in  gradually  in- 
creasing increments. 

Mr.  President,  we  provide  for  a  revo- 
lution in  the  generation  of  electric 
power,  what  we  call  PUHCA  reform. 
Public  Utility  Holding  Company  Act 
reform.  It  fundamentally  changes  our 
electric  power  generation  to  a  competi- 
tive market  from  one  which  has  been  a 
monopoly  sole  source  market. 

Mr.  President,  the  way  it  has  been, 
the  way  it  is  now,  unless  we  pass  this 
bill,  is  that  if  you  are  a  public  utility 
and  you  want  to  build  a  new  plant, 
then  your  incentive  is  to  build  the  big- 
gest, most  expensive  plant  you  can. 
and  you  can  put  that  in  your  rate  base 
and  get  a  guaranteed  rate  of  return— no 
competition.  No  one  else  is  permitted 
to  come  in  and  compete  with  you  in 
your  own  territory.  Consequently,  it  is 
highly    inefficient,   and   the   consumer 


gets  it  in  the  neck.  This  provides  for 
competition,  Mr.  President,  so  that 
public  utility  commissions  will  be  able 
to  know  what  the  real  cost  of  electric 
power  is  and  insist  that  the  consumer 
gets  that  low  cost  power. 

We  have  uranium  enrichment.  We  aie 
turning  over  the  Department  of  Ener- 
gy's enterprise  to  a  new  quasi-public 
corporation  which  also  will  compete, 
not  only  to  preserve  the. 5,000  American 
jobs,  but  hopefully  to  expand  in  inter- 
national markets.  In  effect,  that  is  a 
jobs  program  to  preserve  the  jobs  we 
have  in  America  here  today. 

Mr.  President,  there  are  many  other 
provisions  of  this  bill.  Suffice  it  to  say 
that  it  is  the  most  balanced,  the  most 
effective,  the  most  comprehensive  en- 
ergy bill  ever  considered  b.y  either 
House  of  Congress.  It  is  supported  by 
President-elect  Clinton,  and  it  is  sup- 
ported by  President  George  Bush.  It  is 
supported  by  the  Secretary  of  Energy. 
It  is  supported  by  my  dear  friend  Sen- 
ator Wallop  on  that  side  of  the  aisle, 
who  was  the  cosponsor  in  getting  this 
bill  initially  introduced.  It  is  supported 
on  both  sides  of  the  aisle. 

Mr.  President,  it  would  be  a  tragedy 
if  this  legislation  were  not  approved  at 
this  late  hour.  because  of  a 
miscomprehensive  about  a  provision 
which  was  overwhelmingly  supported 
in  the  conference  committee.  This 
same  issue  of  radionuclides  was  dealt 
With  on  the  House  floor.  That  is.  an 
amendment  to  take  out  this  provision 
with  respect  to  radionuclides,  it  was 
defeated  by  a  margin  of  over  3  to  1. 
There  were  over  300  votes  against  tak- 
ing out  this  provision. 

Mr.  President,  it  is  sound  science.  It 
is  sound  policy.  Cloture  should  be  in- 
voked by  an  overwhelming  margin,  and 
we  ought  to  pass  this  bill  and  send  it  to 
the  President.  The  American  people 
need  it. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
vada [Mr.  Reid]. 

Mr.  REID.  In  responding  to  the  ini- 
tial statement  made  by  the  manager  of 
this  bill.  I  note  that  scientists  say  that 
there  is  1.2  million  more  curies  of  i-adi- 
ation  in  the  proposed  nuclear  reposi- 
tory waste  than  in  testing.  That  is  very 
logical,  because  in  nuclear  testing  ver- 
sus nuclear  waste,  you  have  a  situation 
where  when  there  is  a  nuclear  test,  the 
materials  are  fused  into  glass  by  tem- 
peratures exceeding  1  million  degrees. 
So  that  is  easy  to  determine  the  dif- 
ference between  nuclear  testing  and  a 
nuclear  repository. 

I  also  say,  Mr.  President,  that  it 
seems  to  me  that  the  one  thing— I  men- 
tioned this  earlier — the  President 
should  recognize  is  the  fact  that  this 
bill  contains  new  taxes.  That,  in  recent 
weeks,  has  been  a  detriment  to  getting 
other  bills  signed.  I  will  be  interested 
to  see  what  the  President  and  his  ad- 
visers do  on  this  matter. 


Mr.  JOHNSTON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  There 
are  29  minutes  for  the  Senator  from 
Louisiana:  32  minutes  and  20  seconds 
remain  on  the  other  side. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  there 
are  so  many  positive  things  in  this  bill, 
along  with  a  few  that  are  not  so  posi- 
tive, that  I  can  probably  speak  for  a 
couple  of  hours.  But  I  am  going  to  set- 
tle for  2  minutes  and  just  speak  on  one 
portion  of  the  bill,  and  that  has  to  do 
with  the  alternative  minimum  tax 
which  was  imposed  on  those  who  went 
out  into  the  oil  patch  and  natural  gas 
patch  and  took  risks  to  drill  wells  to 
try  to  find  oil  for  this  country. 

That  alternative  minimum  tax  put 
on  in  1986  became  so  punitive  that  the 
resources  that  were  going  to  go  to  oil 
patch  so  that  holes  could  be  drilled, 
rigs  could  be  put  to  use.  work  men  and 
women  in  America  put  back  to  work, 
and.  yes.  find  American  oil.  that  tax 
got  so  onerous  that  there  is  no  capital 
flowing  into  oil  patch  United  States. 
Louisiana,  New  Mexico,  Colorado,  Kan- 
sas. Wyoming,  wherever  it  is.  It  is 
dried  up,  because  American  investors 
do  not  want  to  invest,  take  a  risk  and 
then  have  the  earnings  taxed  puni- 
tively.  While  others  would  be  paying 
the  average  income  tax,  this  tax  is  as 
high  as  50,  60  and  in  some  cases  67  per- 
cent. Absolutely,  it  is  ludicrous,  coun- 
terpi'oductive,  antijobs,  anti-American 
oil  production. 

Finally,  Mr.  President,  we  have  ar- 
rived at  common  sense  and  changed 
that  so  that  at  least  those  who  want  to 
produce  American  oil  have  a  reason- 
able opportunit.v  to  get  investors  to  in- 
vest, take  a  risk,  and  that  will  indeed 
cause  more  rigs  to  go  into  the  field, 
more  jobs  in  oil  patch  and.  yes,  what 
we  all  want,  more  Amei'ican  oil  pro- 
duced rather  than  less. 

I  commend  the  President  for  being 
for  this,  the  House  leadership,  and  the 
tax  writing  committee,  the  same  here 
and  obviously  the  genei-al  conferees 
who  worked  so  hard  to  get  this  bill. 

I  thank  the  Senator  from  Louisiana 
for  the  time  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
.yields  time? 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  i-ecognized. 

Mr.  BRYAN.  Mr.  President,  the  dis- 
tinguished senior  Senator  from  Florida 
is  to  be  here  in  just  a  moment. 

Let  me  take  just  1  minute  to  talk 
about  one  other  aspect  of  this.  Not 
only  will  this  fundamentally  alter  the 
public  health  and  safety  standards,  but 
this  will  change  the  fundamental 
premise  of  the  nuclear  waste  policy,  all 
without  hearing,  without  testimony, 
and  without  an  opportunity  for  mean- 
ingful debate. 


The  original  act  contemplated  that 
the  site  itself,  wherever  it  was  to  be  lo- 
cated within  the  engineered  barriers 
and  natural  geological  barriers  in 
place,  would  be  sufficiently  safe  for  a 
period  of  10.000  years  and  therefore 
would  not  requii'e  human  monitoring 
after  the  site  was  filled  with  the  nu- 
clear waste. 

In  this  conference  report,  with  the 
provision  that  was  added  at  the  last 
minute,  the  original  act  is  reversed  by 
180  degrees,  and  now  we  have  a  concept 
in  which  the  standard  is  so  diminished, 
so  lowered,  that  indeed  what  is  con- 
templated is  monitoring  on  an  ongoing 
basis,  if  you  will,  a  DOE  watch  man  at 
the  site  for  a  period  of  10.000  years. 
This  is  an  agency  whose  monitoring 
track  record  at  other  waste  sites  for 
only  40  years  may  very  well  cost  the 
American  taxpayer  $100  billion  in  a 
host  of  other  sites. 

Mr.  REID.  I  yield  to  the  Senator 
from  Florida  [Mr.  Graham]  10  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Florida  is 
recognized  for  10  minutes. 

Mr.  GRAHAM.  Mr.  President,  at  this 
time  I  would  like  to  explain  my  par- 
ticularly strong  opposition  to  section 
801  of  this  legislation.  This  section 
would  require  the  National  Academy  of 
Sciences  [NAS]  to  conduct  a  study  on 
the  appropriate  regulatory  standards 
for  a  high-level  nuclear  waste  reposi- 
tory at  Yucca  Mountain.  NV.  This  sec- 
tion would  then  require  the  Environ- 
mental Protection  Agency  [EPA]  and 
the  Nuclear  Regulatory  Commission 
[NRC]  to  rewrite  the  environmental 
and  standards  and  licensing  require- 
ments for  a  repository  in  a  manner 
consistent  with  the  findings  and  rec- 
ommendations of  the  NAS. 

I  submit  that  this  section  is  built 
upon  poor  science.  It  is  poor  public  pol- 
icy. It  is  a  radical  departure  from  the 
current  scientific  and  political  consen- 
sus regarding  the  technical  and  proce- 
dural bases  for  this  Nation's  Nuclear 
Waste  Program.  It  is  fundamentally 
unfair  to  the  present  citizens  of  the 
State  of  Nevada  and  to  future  genera- 
tions of  Nevadans.  The  implementation 
of  this  approach  will  be  fraught  with 
technical  and  legal  challenges. 

The  manner  in  which  this  legislation 
was  considered  sends  the  message  that 
the  procedures  and  standards  for  the 
protection  of  the  public  health  and 
safety  for  nuclear  waste  disposal  are 
just  items  to  be  horse  traded  in  the  po- 
litical process.  This  proposal  emerged 
from  a  closed  meeting,  with  only  a 
small  group  of  Members  of  Congress  in- 
volved. It  was  adopted  as  part  of  a  com- 
promise energy  bill  in  which  the  Mem- 
bers of  Congress  and  their  constituents 
had  many  interests  other  than  nuclear 
waste  disposal.  No  hearings  were  con- 
ducted. There  is  no  record  as  to  why 
these  provisions  were  adopted.  No  pub- 
lic comments  were  considered.  None  of 
the  Federal  agencies  with  expertise  in 
these  issues  was  consulted. 
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In  addition  to  underminingr  con- 
fidence in  the  legislative  process,  this 
legrislation  will  fuel  cynicism  regarding 
the  integrity  and  independence  of  the 
Federal  agencies  responsible  for  estab- 
lishing and  enforcing  the  standards  for 
the  protection  of  the  public  health  and 
safety.  This  legislation  compromises 
the  integrity  and  independence  of  the 
Environmental  Protection  Agency 
[EPAl  and  the  Nuclear  Regulatory 
Commission  [NRC]  by  pressuring  those 
agencies  to  alter  their  public  health 
and  safety  standards  to  make  sure  that 
Yucca  Mountain  will  be  found  suitable 
as  the  site  of  the  repository.  As  the 
Queen  said  to  Alice  in  Wonderland, 
"Sentence  first — verdict  afterwards." 

Adoption  of  this  legislation  most 
likely  will  have  an  effect  that  is  the 
opposite  of  what  its  proponents  would 
like  to  see.  Rather  than  expedite  the 
process  for  finding  a  permanent  dis- 
posal site  for  high-level  nuclear  waste, 
this  hasty,  ill-considered,  radical,  and 
unfair  restructuring  of  nuclear  waste 
policy  is  likely  to  create  additional  ex- 
tensive and  enduring  turmoil  in  the 
program.  I  do  not  believe  that  the  Nu- 
clear Waste  Program  will  succeed 
under  the  approach  that  the  Congress 
is  adopting  today. 

THK  I'RKMISK  OK  THIS  APl'ROACH  IS  KI.AWKU 

THK  PRORi.EM.S  WITH  THK  PRCXJKAM  ARK  DUK  T(J 

DOK  .MIHMANAGKMENT 

The  redirection  of  the  nuclear  waste 
program  in  this  section  has  arisen  be- 
cause Congress  is  frustrated  with  the 
pace  and  cost  of  the  current  program. 
The  costs  of  the  program  have  esca- 
lated tremendously  since  the  Nuclear 
Waste  Policy  Act  was  enacted  in  1982. 
Over  the  same  period,  the  pace  of  the 
program  has  slowed  tremendously.  The 
cause  of  the  rising  costs  and  lengthy 
delays  is  DOE's  mismanagement  of  the 
Nuclear  Waste  Progi-am.  Instead  of  ad- 
dressing this  problem,  however,  this 
legislation  seeks  to  alter  the  public 
health  and  safety  standards  that  the 
program  must  meet.  This  approach  will 
do  nothing  to  solve  the  current  prob- 
lems with  the  Nuclear  Waste  Program. 
Rather  than  containing  a  cure  for 
DOE'S  troubles,  this  approach  is  just 
another  symptom. 

Over  the  past  decade  the  projected 
cost  of  site  characterization  has 
climbed  from  $60  million  in  1982.  to 
over  $1  billion  in  1987,  when  the  Nu- 
clear Waste  Policy  Amendments  Act 
was  enacted,  to  approximately  $2  bil- 
lion in  1991,  to  approximately  S6  billion 
in  1992. 

Over  this  same  period  the  accom- 
plishments of  the  program  have  re- 
mained at  a  minimal  level.  Over  $1  bil- 
lion has  been  spent  on  studying  Yucca 
Mountain.  There  is  almost  nothing  to 
show  for  this.  Hardly  any  progress  has 
been  made  on  either  surface  or  under- 
ground characterization  of  the  site. 
DOE  has  been  conducting  surface  char- 
acterization activities  for  just  over  a 
year  and  is  still  over  a  year  away  from 
starting  underground  characterization. 


The  lack  of  any  progress  in  under- 
ground characterization  activities  is 
particularly  dismaying.  DOE  supported 
the  1987  amendments  to  the  Nuclear 
Waste  Policy  Act  in  order  to  expedite 
the  start  of  underground  characteriza- 
tion and  to  save  costs.  In  1987  DOE  told 
the  Congress  that  it  would  be  ready  to 
begin  sinking  the  exploratory  shaft  for 
underground  characterization  activi- 
ties in  the  fourth  quarter  of  1988.  DOE 
stated  that  the  1987  amendments  would 
enable  it  to  commence  underground 
characterization  in  1988. 

It  is  now  October  1992.  No  shaft  has 
been  dug.  Costs  have  risen  almost  six- 
fold. The  latest  projected  date  for  sink- 
ing the  exploratory  shaft  is  November 
1993. 

At  the  time  of  the  passage  of  the  1987 
amendments,  DOE  projected  that  the 
date  of  operation  of  repository  would 
be  2003.  This  was  5  years  later  than  the 
1998  date  originally  projected  in  the 
Nuclear  Waste  Policy  Act  of  1982.  DOB 
now  projects  that  the  repository  will 
not  be  ready  for  operation  until  2010. 
Even  this  date  is  optimistic.  In  reality, 
the  program  could  take  an  additional 
10  to  25  years. 

In  sum,  a  lot  of  money  has  been 
spent,  but  hardly  anything  has  been 
done. 

DOE  has  been  consistent  in  its  re- 
sponse to  questions  and  criticisms 
about  the  cost  escalations  and  the 
delays  in  the  program.  DOE's  consist- 
ent response  has  been  to  blame  others. 
For  the  delays  in  surface  characteriza- 
tion DOE  has  blamed  Nevada.  For  the 
delays  in  underground  characterization 
it  has  blamed  Congress.  For  sloppy 
management  and  worthless  technical 
work,  it  has  blamed  the  NRC.  For  the 
cost  escalations  and  schedule  delays,  it 
has  lamed  the  environmental  laws,  the 
EPA,  and  the  NRC. 

The  record  shows,  however,  that  DOE 
management,  rather  than  any  of  these 
regulatory  boogeymen,  is  at  fault  for 
the  poor  record  of  the  program. 

First.  DOE  has  blamed  the  State  of 
Nevada  for  the  delay  in  the  start  of 
surface  characterization.  In  particular, 
DOE  has  claimed  that  the  failure  of  Ne- 
vada to  issue  environmental  permits 
more  quickly  has  been  the  cause  of 
delay  in  the  program.  Since  1990  DOE 
has  been  advocating  legislation  to  pre- 
empt Nevada's  environmental  permit- 
ting authority.  Hence,  in  April  1991, 
DOE  stated  that  "The  principal  obsta- 
cle to  *  *  *  progress  [in  the  nuclear 
waste  program]  is  currently  the  con- 
tinuing inability  of  DOE  to  undertake 
needed  activities  incident  to  character- 
izing a  candidate  site  for  a  potential 
geologic  repository  due  to  the  actions 
of  the  State  of  Nevada."  [Nuclear 
Waste  Disposal  Issues:  Hearing  Before 
the  Senate  Subcommittee  on  Nuclear 
Regulation  of  the  Committee  on  Envi- 
ronment and  Public  Works,  102d  Cong., 
1st  sess.  100  (statement  of  Hon.  John 
Bartlett,  Director,  Office  of  Civilian 
Radioactive  Waste  Management).] 


The  record  shows,  however,  that  DOE 
was  not  ready  to  begin  all  but  a  few 
surface  characterization  activities 
until  March  1991.  It  took  until  March 
1991  for  DOE  to  establish  an  adequate 
quality  assurance  [QA]  program.  An 
adequate  QA  program  is  necessary  in 
order  to  be  able  to  use  the  information 
obtained  from  characterization  activi- 
ties in  a  licensing  proceeding. 

According  to  both  the  Nuclear  Regu- 
latory Commission  and  the  General  Ac- 
counting Office  [GAO],  only  two  speci- 
fied trenching  activities  by  DOE  con- 
tractors could  have  been  conducted 
prior  to  March  1991.  Even  these  activi- 
ties could  not  have  been  conducted 
until  October  1990.  Moreover,  because 
DOD's  QA  program  had  not  been  ac- 
cepted until  March  1991,  prior  to  this 
date  these  contractor  activities  could 
have  been  conducted  only  without  DOE 
coordination.  [Nuclear  Waste:  DOE's 
Repository  Site  Investigations,  a  Long 
and  Difficult  Task,  U.S.  General  Ac- 
counting Office,  GAO/RCED-92-73.] 

Thus,  DOE  was  not  yet  ready  to  con- 
duct most  of  the  activities  for  which  it 
has  blamed  Nevada  for  delaying.  It  is 
DOE,  rather  than  Nevada,  which  is  re- 
sponsible for  most  of  the  delay  in  com- 
mencing surface  characterization. 

Second,  DOE  has  blamed  the  NRC 
and  EPA  for  mistakes  in  its  core  sam- 
pling program.  Upon  until  1987,  DOE 
has  spent  $48  million  on  drilling  holes 
at  Yucca  Mountain  to  obtain  core  sam- 
ples. These  core  samples  were  contami- 
nated with  fluids  during  the  drilling 
process  and  so  would  be  unusable  in  the 
licensing  process  for  the  site.  Addition- 
ally, the  U.S.  Geological  Survey,  a 
DOE  contractor  responsible  for  manag- 
ing all  core  samples,  lost  track  of  from 
where  the  samples  had  been  obtained. 
These  samples  also  are  unusable  in  the 
licensing  process. 

DOE  has  blamed  the  mistakes  in  its 
core  sampling  program  on  a  changing 
regulatory  environment.  In  April  1991, 
Dr.  Bartlett  testified  to  the  Sub- 
committee on  Nuclear  Regulation  that 
the  failure  of  the  core  sampling  pro- 
gram to  meet  quality  assurance  re- 
quirements was  because  "the  regu- 
latory requirements  for  the  program, 
including  a  measure  of  the  quality  as- 
surance requirements  were  not  in  place 
until  3  years  [after  the  passage  of  the 
Nuclear  Waste  Policy  Act  of 
1982].  *  *  *  So  during  all  of  that  period, 
if  you  will,  the  program  was  not  oper- 
ating with  specific  requirements  in 
terms  of  technical  activities  and  re- 
quirements." 

The  record  is  to  the  contrary.  The 
NRC  had  issued  draft  quality  assurance 
guidelines  in  1981.  DOE  knew  or  should 
have  known  of  these  requirements. 
DOE  ignored  them.  According  to  GAO, 
in  1988,  a  DOE  quality  assurance  audit 
team  reviewing  the  cores  obtained 
from  1981  to  1983  concluded  that  "there 
had  been  a  projectwide  failure  to  im- 
plement   quality     assurance     require- 


ments and  to  understand  the  role  of 
the  quality  assurance  program  in  li- 
censing." Additionally,  according  to 
GAO,  from  1983  to  1986  DOE  contractors 
had  identified  shortcomings  in  the  core 
sampling  program,  yet  DOE  chose  to 
continue  its  work  despite  these  defi- 
ciencies. DOE  has  now  chosen  not  to 
use  the  samples  obtained  during  this 
period  to  support  its  license  applica- 
tion. 

Thus,  it  is  not  the  changing  regu- 
latory requirements  of  NRC,  but  rather 
DOE's  failure  to  follow  the  NRC's  re- 
quirements, that  is  responsible  for  the 
rework  in  the  core  sampling  program. 
Again.  DOE  has  misleadingly  blamed 
others  for  its  own  mistakes. 

Third.  DOE  has  blamed  the  Congress 
for  the  delay  in  the  start  of  the  con- 
struction of  Che  exploratory  shaft  facil- 
ity [ESF].  The  ESF  is  necessary  to  con- 
duct underground  characterization  ac- 
tivities. In  1987.  DOE  represented  to 
the  Congress  that  it  could  start  con- 
structing the  ESF  in  late  1988.  The  pro- 
jected start  of  construction  is  now  No- 
vember 1993. 

DOE  says  that  it  is  the  fault  of  the 
Congress  that  construction  of  this  fa- 
cility will  not  commence  this  year.  On 
March  31,  1992,  in  testimony  presented 
to  the  Senate  Committee  on  Energy 
and  Natural  Resources,  DOE  stated 
that  — 

One  area  in  which  we  have  not  recently 
made  progie.ss  as  planned  is  our  schedule  for 
start  of  construction  of  the  ESF.  The  sched- 
ule for  start  of  KSF  construction  was  de- 
layed by  1  year,  from  November  1992  to  No- 
vember 1993.  as  a  result  of  a  fiscal  year  ap- 
propriation that  was  $30  million  le.ss  than 
the  $305  million  requested. 

The  record  reveals  that  DOE  rather 
than  the  Congress  or  anyone  else  is 
solely  responsible  for  the  delay  in  ESF 
construction.  According  to  GAOs  tes- 
timon.v  before  the  Senate  Subcommit- 
tee on  Nuclear  Regulation  in  April 
1991,  inadequate  design  work  by  DOE 
has  been  responsible  for  the  delay  in 
the  program: 

DOE  spent  about  $49  million,  or  10  percent 
of  total  project  costs,  on  exploratory  shaft 
facility  activities  during  fiscal  years  1988 
through  1990.  In  fiscal  years  1988  and  1989, 
over  $36  million  was  spent  on  management 
and  integration  activities  primarily  related 
to  developing  preliminary  and  more  ad- 
vanced designs  of  its  proposed  facility.  These 
design  activities  were  stopped  late  in  early 
fiscal  year  1990  because  of  external  criticism, 
and  it  is  questionable  whether  this  work  will 
be  usable  for  constructing-  the  ESF.  As  a  re- 
sult. DOE  has  begun  studying  alternative  fa- 
cility designs.  Depending  on  the  final  selec- 
tion of  a  new  facility  design  and  construc- 
tion method,  according  to  the  manager  of 
the  project,  significant  modifications  to  the 
original  design  may  be  required;  however, 
the  extent  and  cost  of  these  modifications 
cannot  be  determined  at  this  time. 

In  1990,  DOE  spent  over  $12  million  on  ex- 
ploratory shaft  facility  activities,  including 
about  $4  million  on  the  study  of  facility  de- 
sign and  construction  activities. 

The  Nuclear  Waste  Technical  Review 
Board  was  a  significant  source  of  the 


criticism  of  DOE's  original  ESF  design. 
According  to  DOE,  the  redesign  activi- 
ties delayed  the  ESF  construction  from 
November  1989  to  November  1992.  The 
redesign  activities  have  cost  at  least 
$40  million. 

All  of  the  added  costs  and  the  delay 
in  ESF  construction  from  1988  to  No- 
vember 1992  are  due  to  DOE's  mistakes 
and  inadequacies.  It  is  disingenuous  for 
DOE  to  now  blame  Congress  for  any  ad- 
ditional delay  due  to  the  absence  of 
new  funds  to  cover  the  costs  of  DOE's 
mistakes  during  the  previous  4-year  pe- 
riod. 

Most  recently,  and  perhaps  most  out- 
rageously. DOE  is  now  blaming  NRC 
and  EPA  requirements,  and  all  of  the 
environmental  laws,  for  the  cost  esca- 
lations and  programs  delays  over  the 
past  several  years.  At  the  Senate  En- 
ergy Committee  hearing  in  March  of 
this  year,  the  chairman  of  the  commit- 
tee. Senator  Johnston,  asked  Dr.  Bart- 
lett why  the  projected  cost  of  site  char- 
acterization had  risen  astronomically 
over  the  past  decade: 

Senator  Johnston.  Now  what  fundamen- 
tally has  changed?  Has  it  been  the  NRC  or 
the  EPA  or  DOE  or  what? 

Dr.  BAHTI,^r^T.  Two  things.  Mr.  Chairman. 
One  is.  let  me  call  it  development  of  under- 
standing of  what  it  is  going  to  take  in  the 
way  of  information  to  comply  with  those 
regulatory  requirements.  We  have  over  2.500 
of  them,  collectively,  as  well  as  the  strin- 
gency of  the  safety  requirements.  That  is 
one  thing  that  we  have  learned,  dialog  in  the 
technical  community.  NRC  says,  well  here  Is 
what  I  think  you  need  to  do. 

***** 

Senator  Johnston.  *  *  *  Now  Is  it  the  NRC 
driving  the  program?  Is  the  NRC  unreason- 
able? Are  they  going  to  come  up  with  that 
many  more  regulations?  Is  this  just  a  way  to 
perpetuate  thousands  upon  thousands  of  bu- 
reauci-ats  and  jobs?  I  mean  what  is  it?  We 
have  got  to  have  a  better  explanation  for 
this  thing. 

Dr.  Bartlett.  The  Nuclear  Work  Pro- 
liferation Act.  Mr.  Chairman,  not  the  NRC. 
Although  I  will  say,  in  my  opinion  and  I 
think  it  is  more  than  an  opinion,  the  cost, 
the  activities,  the  schedules  are,  in  fact 
being  driven  by  compliance  with  regulatory 
requirements,  a  host  of  them. 

There  are  two  critical  factors  which  are 
leading  to  these  cost  factors.  One  is  the 
stringency  of  the  EPA  requirements.  That  is 
requirements.  That  is  the  master  require- 
ment, that  is  the  one  that  is  the  difference 
between  standing  up  and  sitting  down.  And 
then  the  NRC,  on  top  of  that,  says  here  is 
what  you  have  to  do  to  get  In  our  comfort 
zone.  A  1,000-year  canister  and  prove  it,  a*d 
also  now  here  is  what  you  have  to  do  in  order 
to  demonstrate,  broadly,  this  compliance.  } 

Now  the  other  cost  factor  is  the  complejt- 
ity.  the  geologic  complexity  of  the  Yucca 
Mountain  site.  It  Is  not  a  monolith.  As  you 
saw  from  Mr.  Gertz's  picture,  it  is  a  very 
complicated  geology,  It  has  a  very  com- 
plicated history.  That  has  to  be  character- 
ized well  enough  so  you  have  defensible  in- 
formation In  this  licensing  arena  against 
these  standards.  The  EPA  standard  is  a  fac- 
tor of  a  million,  roughly,  more  stringent 
than  all  the  other  standards  we  humans  nor- 
mally accept  for  protection  of  health  and 
safety  in  radiological  conditions. 


DOE  again  bluntly  blamed  the  NRC 
and  EPA  regulations  for  the  cost  esca- 
lations in  its  responses  to  written  ques- 
tions following  this  hearing: 

Question  7.  In  your  statement,  you  said 

that  site  characterization  is  now  estimated 

to  cost  $6  billion.  Five  years  ago.  the  cost 

was  estimated  at  close  to  $2  billion.   Five 

years  before  that,  the  cost  was  estimated  to 

be  between  $40  million  and  $60  million.  What 

has  caused  this  severe  escalation  of  costs? 
*  *  * 

Answer.  The  Increase  of  estimated  site 
characterization  costs  can  be  attributed  to 
regulatory  requirements  and  the  required 
interactions  with  external  organizations. 

Here  again  DOE  misrepresents  t*ie 
record.  In  response  to  posthear(|ig 
questions  following  this  hearing,  ^- 
other  witness,  Mr.  John  T.  KaufTmap, 
chairman  of  the  board  and  chief  execu- 
tive officer  of  Pennsylvania  Power  and 
Light,  testifying  on  behalf  of  the 
American  Nuclear  Energy  Council,  the 
Edison  Electric  Institute,  and  the  Util- 
ity Nuclear  Waste  and  Transportation 
Program,  disputed  DOE's  attribution  of 
increased  costs  solely  to  regulatory  re- 
quirements: 

According  to  DOE,  there  are  25  specific 
items  that  make  up  the  base  site  ctiaracter- 
ization  effort  totaling  $122  million  in  fiscal 
year  1992.  This  would  seem  to  be  a  dispropor- 
tionately high  percentage  of  the  overall  pro- 
gram costs  and  the  industry  is  concerned 
that  the  money  could  be  better  spent.  •  •  * 
There  is  no  one  element  greater  than  $12.5 
million  and  most  are  about  $5  million.  E^ch 
one  needs  to  be  reviewed  objectively  against 
the  goals  of  the  program  and  eliminated  if 
not  needed. 

DOE  states  that  many  of  these  cost  (sic] 
are  associated  with  having  to  meet  numer- 
ous regulatory  requirements  on  an  ongoing 
basis.  However,  in  assigning  costs  to  regula- 
tions from  the  list  of  25  items,  it  appears 
that  less  than  half  of  $122  million  is  being 
spent  to  meet  regulations.  At  least  half  of 
the  costs  appear  to  relate  to  activities  not 
associated  with  regulations. 

Thus,  the  nuclear  industry  disagrees 
with  DOE'S  attribution  of  its  costs  to 
regulatory  compliance. 

Ivan  Selin,  the  Chairman  of  the  Nu- 
clear Regulatory  Commission,  has 
sharply  disagreed  with  DOE  for  blam- 
ing NRC  regulations  for  cost  increases. 
In  June,  following  the  hearing  at  which 
DOE  blamed  NRC  for  the  cost  in- 
creases. Dr.  Bartlett  briefed  the  NRC 
on  the  status  of  the  DOE  program.  Mr. 
President.  I  ask  unanimous  consent 
that  a  copy  of  an  article  that  appeared 
in  the  Las  Vegas  Review-Journal  of 
Thursday,  June  25,  1992,  be  printed  in 
the  Record.  In  correspondence  with 
the  chairman  of  the  House  Committee 
on  Energy  and  Commerce,  Dr.  Selin 
confirms  that  this  article  accurately 
reflects  the  substance  of  the  briefing.  I 
also  ask  that  the  correspondence  be- 
tween Chairman  Dingell  and  Chair- 
man Selin  be  printed  in  the  Reooro  at 
the  conclusion  of  my  renuu"ks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRAHAM.  According  to  the  arti- 
cle   "Selin    also    chided    Bartlett    for 
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blaminp  NRC  regulations  for  sky- 
rocketing costs  in  developing  the 
Yucca  Mountain  repository."  It  then 
quotes  Chairman  Selin,  "You  haven't 
come  to  NRC  and  said  you  disagree 
with  the  procedures.  The  Department 
of  Energy  has  not  come  up  with  sugges- 
tions on  how  to  reduce  cost."  Incred- 
ibly, "Bartlett  denied  he  had  blamed 
the  NRC  for  escalating  costs."  the  arti- 
cle reports.  ("No.  I'm  not  saying  that 
it's  causing  problems.  "). 

In  his  letter  to  Chairman  Dingell. 
Chairman  Selin  stated: 

As  an  independent  regulatory  agency,  the 
NRC  is  committed  to  ensuring-  the  protection 
of  public  health  and  safety  while  avoiding 
new  and  eliminating  existing  requirements 
that  may  be  either  unnecessary  or  unneces- 
sarily burdensome.  *  *  * 

During  the  June  24  briefing,  the  Commis- 
sion encouraged  Dr.  Bartlett  to  bring  to  our 
attention  proposals  for  cost  cutting.  Since 
the  briefing.  Dr.  Bartlett  has  not  brought  to 
our  attention  any  proposal  for  cutting  costs 
at  the  Yucca  Mountain  project.  NRC  stands 
ready  to  meet  and  discuss  any  specific  pro- 
posal that  would  allow  DOE  to  run  a  more  ef- 
ficient and  effective  repository  program  con- 
sistent with  ensuring  the  protection  of  the 
public  health  and  safety. 

The  electric  and  nuclear  utility  in- 
dustries dispute  DOE'S  attribution  of 
program  costs  to  regulatory  require- 
ments. The  NRC  disputes  DOE's  asser- 
tion that  NRC's  regulations  are  the 
cause  of  the  huge  increase  in  the  pro- 
jected cost  of  characterization.  Consid- 
ering DOE'S  record  of  blaming  others 
for  its  own  mistakes,  DOE's  position  on 
this  issue  does  not  carry  credibility  in 
the  face  of  these  assertions  to  the  con- 
trary. 

We  have  seen,  therefore,  that  DOE 
falsely  has  blamed  everyone  else  for  all 
of  its  troubles  in  implementing  this 
program.  As  GAO  reports  and  congres- 
sional hearings  have  demonstrated,  the 
foremost  cause  of  rising  costs  and 
lengthy  delays  in  the  nuclear  waste 
program  is  the  DOE's  mismanagement 
of  the  nuclear  waste  program.  Neither 
the  State  of  Ne'vada,  nor  the  EPA  regu- 
lations, nor  the  NRC  regulations,  nor 
the  environmental  laws  are  to  blame 
for  the  problems  of  the  program  to 
date.  By  focusing  attention  on  other 
extraneous  issues  and  away  from  this 
fundamental  cause,  this  bill  disserves 
the  interest  of  the  Nation  in  terms  of 
providing  for  a  safe  and  effective  meth- 
od of  disposing  of  our  high-level  nu- 
clear waste. 

THE  CURRENT  STANDARDS  ARK  ACHIEVABLE 

With  respect  to  the  future  of  the  pro- 
gram, the  nuclear  industry  and  DOE 
have  stated  in  testimony  to  the  Con- 
gress that  they  believe  that  the  reposi- 
tory program  as  currently  structured 
can  succeed.  They  believe  that  a  repos- 
itory at  Yucca  Mountain  could  meet 
the  current  EPA  and  NRC  regulations. 
If  DOE  and  the  nuclear  industry  be- 
lieve the  present  program  can  succeed, 
then  it  is  not  apparent  why  there  is  a 
need  for  this  legislation  to  radically 
alter  the  program. 


DOE  and  the  nuclear  industry  have 
expressed  confidence  that  the  current 
Nuclear  Waste  Program,  including  the 
current  regulatory  environment,  will 
succeed  in  response  to  some  very  spe- 
cific skepticism  to  the  contrary.  In  Au- 
gust 1990.  the  Board  on  Radioactive 
Waste  Management  of  the  National 
Academy  of  Sciences  issued  a  report 
very  critical  of  the  current  program. 
The  report  was  entitled  "Rethinking 
High-Level  Radioactive  Waste  Dis- 
posa.."  The  Subcommittee  on  Nuclear 
Regulation  conducted  a  hearing  on  the 
nuclear  waste  program  shortly  after 
this  report  was  issued.  At  this  hearing. 
DOE  and  the  nuclear  industry  stated 
that  the  major  problems  in  the  waste 
program  as  identified  by  the  Board  re- 
port had  been  addressed. 

The  NAS  Board  report  had  pessimis- 
tically concluded  that  "the  U.S.  pro- 
gram, as  conceived  and  implemented 
over  the  past  decade,  is  unlikely  to 
succeed."  The  Board  stated  that  "geo- 
logic models,  and  indeed  scientific 
knowledge  generally,  are  being  inap- 
propriately applied  in  the  U.S.  radio- 
active waste  repository  program." 

The  basic  reason  for  this  pessimism 
is  that  the  Board  believed  that  the  pro- 
gram could  not  deliver  the  technical 
certainty  that  the  program  as  cur- 
rently structured  will  require  in  order 
to  allow  for  the  licensing  of  a  reposi- 
tory. The  NAS  Board  stated  that: 

The  Governments  HLW  Program  and  its 
regulation  may  be  a  scientific  trap'  for  DOE 
and  the  U.S.  public  alike,  encouraging  the 
public  to  expect  absolute  certainty  about  the 
safety  of  the  repository  for  10,000  years  and 
encouraging  DOE  program  managers  to  pre- 
tend that  they  can  provide  it. 

The  Board  recommended  a  more 
flexible  approach  for  the  repository 
program  to  accommodate  the  uncer- 
tainties that  the  Board  believes  inevi- 
tably will  arise  in  the  course  of  this 
first-of-a-kind  technical  and  political 
undertaking.  NAS  stated  that  there  is 
a  "need  to  revise  both  technical  design 
and  regulatory  criteria  as  more  infor- 
mation is  discovered." 

The  Board  made  a  number  of  addi- 
tional recommendations.  These  in- 
cluded reconsideration  by  EPA  of  its 
performance  standards,  the  use  of 
quantitative  probablistic  release  cii- 
teria  in  the  standard,  and  the  use  of 
only  a  do.se  requirement  in  the  stand- 
ard. The  Board  suggested  that  NRC  re- 
consider its  detailed  licensing  require- 
ments, including  the  use  of  engineered 
features,  the  level  of  statistical  or 
modeling  evidence  required,  and  how 
design  changes  can  be  accommodated 
during  construction  of  the  repository. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  study  by  the  Board 
and  its  recommendations  be  included 
in  the  record  following  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  GRAHAM.  In  August  1990.  the 
Subcommittee  on  Nuclear  Regulation. 
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which  I  chair,  conducted  a  hearing  on 
the  Federal  program  for  the  disposal  of 
spent  nuclear  fuel  and  high-level  radio- 
active waste.  At  this  hearing  the  sub- 
committee examined  the  Board's  re- 
port. The  subcommittee  asked  the 
DOE.  the  NRC,  the  EPA.  the  nuclear 
industry,  the  National  Association  of 
Regulatory  Utility  Commissioners 
[NARUC].  and  the  State  of  Nevada  to 
comment  on  the  Board  report. 

DOE  stated  its  confidence  in  the  pro- 
gram as  follows: 

The  (Boards]  position  statement  is  ba.sed 
largely  on  an  assessment  of  the  high-level 
radioactive  waste  management  program  as  it 
was  two  years  ago.  Significant  changes  in 
the  program  were  initiated  last  fall  by  the 
Secretary,  as  reflected  in  the  November  1989 
"Report  to  Congi-ess  on  Reassessment  of  the 
Civilian  Radioactive  Waste  Management 
Program.  "  These  and  other  initiatives  are 
being  implemented  by  the  program  with  the 
full  support  of  the  Secretary.  The  current 
approach  taken  by  the  Department  is  not, 
therefore,  the  approach  actually  asses.sed  by 
the  [Board].  Although  the  program  faces 
many  challenges,  the  Department  does  not 
believe  that  the  approach  currently  being 
taken  is  unlikely  to  succeed. 

The  EPA  also  believes  the  program 
can  succeed: 

There  is  no  doubt  that  the  country  has  .set 
for  itself  a  considerable  challenge  in  .seeking 
to  establish  a  high-level  radioactive  wast* 
repository.  In  our  evaluation  of  the  regu- 
latory aspects  of  this  i.ssue  we  do  not  see  the 
system  as  broken  beyond  repair.  We  believe 
that  it  is  more  appropriate  for  DOE.  as  pro- 
gram manager,  to  comment  on  the  likeli- 
hood of  success  of  the  current  program.  We 
believe  that  our  original  1985  standards 
would  be  Implementable  and  we  anticipate 
that  any  changes  resulting  from  our  revi.sed 
regulation,  ba.sed  on  comments  to  date,  will 
result  in  regulations  that  support  the  devel- 
opment of  a  high-level  waste  disposal  pro- 
gram that  is  technologically  sound  and  pro- 
tective of  human  health. 

We  recognize  that  Hexibility  is  necessary 
to  addre.ss  unforeseen  circumstances,  and  we 
believe  that  the  regulatory  system  allows 
such  flexibility. 

The  nuclear  industry  agreed  that 
"[t]he  program  can  succeed." 

Although  DOE  and  the  nuclear  indus- 
try believe  that  the  current  program 
can  succeed,  they  also  have  stated  that 
their  belief  that  the  EPAs  standards 
are  unduly  restrictive.  For  example, 
DOE  believes  the  EPAs  containment 
requii-ements  may  be  too  stringent.  At 
the  subcommittee's  hearing  DOE  stat- 
ed that  it  is  "concerned  with  the 
implementability  of  the  containments 
[sic]  requirements  as  they  are  being  in- 
terpreted. A  literal  interpretation  of 
the  requirements  would  preclude  the 
use  of  qualitative  judgment  by  the  im- 
plementing agency  as  intended  by 
EPA.  Without  a  significant  measure  of 
qualitative  judgment  allowed  by  the 
rule,  the  combination  of  the  quan- 
titative, probabilistic  nature  of  the 
standard  and  the  stringency  of  the  nu- 
merical limits  for  allowable  releases 
would  make  it  difficult  to  demonstrate 
compliance  at  any  site." 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


33969 


The  EPA  containment  standards 
criticized  by  DOE  are  designed  to  limit 
the  total  projected  release  of  specific 
radionuclides  over  a  IQ.OOO-year  period. 
Total  releases  within  these  limits, 
from  both  anticipated  and  unantici- 
pated events,  are  projected  to  cause  no 
more  than  1,000  premature  deaths  over 
the  entire  10,000-year  period.  Compli- 
ance with  the  containment  lequire- 
ments  must  be  demonstrated  in  a  prob- 
abilistic manner.  Cumulative  releases 
must  have  a  probability  of  less  than  1 
chance  in  10  of  exceeding  the  limits, 
and  must  have  a  probability  of  less 
than  1  chance  in  1,000  of  exceeding  10 
times  the  limits. 

The  nuclear  industry  also  has  ex- 
pressed its  concern  over  the  stringency 
of  the  EPA  containment  standards.  Ad- 
ditionally, the  Nuclear  Waste  Tech- 
nical Review  Board  questioned  the  con- 
servatism of  the  EPA  standard.  It  rec- 
ommended that  the  limits  in  the  stand- 
ard "be  reevaluated  in  light  of  current 
environmental  and  regulatory  require- 
ments." NRC  has  commented  that  EPA 
should  "reexamine  the  stringency  of 
the  standaid  in  light  of  other  risks  ex- 
perienced by  society  and  risk  levels 
used  as  the  basis  for  other  safety 
standards." 

However,  the  concern  over  the 
implementability  of  the  EPA  contain- 
ment standards  has  not  been  expressed 
onl.v  with  I'espect  to  the  potential  re- 
pository site  at  Yucca  Mountain.  This 
concern  has  not  been  expressed  for  the 
other  potential  site  for  the  disposal  of 
highly  i-adioaotive  nuclear  wastes,  the 
Waste  Isolation  Pilot  Plant  [WIPP]  site 
in  New  Mexico. 

The  WIPP  facility  is  over  2.000  feet 
below  ground  and  consists  of  several 
miles  of  mined  drifts  in  a  geologically 
stable  salt  formation.  WIPP  is  intended 
to  be  used  for  the  permanent,  deep  geo- 
logic burial  of  transuranic  wastes  gen- 
erated by  the  Department  of  Energy's 
nuclear  weapons  complex. 

Until  now.  the  EPAs  generally  appli- 
cable environmental  standards  for  the 
release  of  radiation  from  the  disposal 
of  high-level  and  transuranic  nuclear 
wastes  applied  in  the  same  manner  to 
both  the  Yucca  Mountain  site  and -the 
WIPP  site.  Both  sites  had  to  comply 
with  the  same  EPA  standards. 

According  to  the  EPA.  ""Elarly  per- 
formance assessments  conducted  for 
the  Department  of  Energy  on  the 
Waste  Isolation  Piolot  Plant  facility  in 
southeastern  New  Mexico,  show  "'rea- 
sonable confidence  that  compliance 
with  the  standard  is  achievable.  (See 
"Sandia  Status  Report:  Potential  for 
Long-Term  Isolation  by  the  WIPP  Dis- 
posal System,  June  1990').  " 

More  recently,  in  December  1991, 
Sandia  National  Laboratories  issued  a 
preliminary  evaluation  of  the  ability  of 
WIPP  to  comply  with  the  EPA  stand- 
ards. The  Sandia  report  concluded 
that,  "Results  of  the  1991  preliminary 
performance  assessment  do  not  indi- 


cate potential  violations  of  subpart  B 
of  the  standard  and  support  the  conclu- 
sion based  on  previous  analyses,  in- 
cluding the  1990  preliminary  perform- 
ance assessment,  that  reasonable  con- 
fidence exists  that  compliance  with 
[the  EPA  standard]  can  be  achieved." 

The  selective  concern  over  the  strin- 
gency of  the  EPA  standard  indicates 
that  perhaps  it  is  the  site,  rather  than 
the  standard,  which  may  be  defective. 
If  compliance  with  the  EPA  standard  is 
achievable  at  a  stable  salt  site  like 
WIPP,  but  less  certain  at  geologically 
complex  site  like  Yucca  Mountain, 
then  perhaps  Yucca  Mountain  is  not  an 
ideal  site. 

At  the  subcommittee's  hearing  in 
1990,  I  asked  this  question: 

Senator  Graham.  If  the  panelists  believe 
that  the  New  Mexico  project,  the  WIPP 
project,  can  meet  EPA  standards,  with  the 
possible  exception  of  the  problem  of  human 
intrusion,  then  why  do  you  believe  that 
there  is  a  problem  with  the  standards  at  the 
Yucca  Mountain  site?  Why  is  there  a  prob- 
lem with  the  site  rather  than  the  standards? 

Mr.  Loux  (Executive  Director.  Nuclear 
Waste  Project  Office.  State  of  Nevada).  Mr. 
Chairman,  if  I  might  just  offer,  parentheti- 
cally, at  the  recent  symposium  that  the  Na- 
tional Academy  conducted  earlier  this 
month,  several  Department  of  Energy  pro- 
gram people  associated  with  Yucca  Mountain 
stated  their  belief  that  the  EPA  standards 
could  be  met  at  Yucca  Mountain  in  some 
cases  by  several  orders  of  magnitude,  in  col- 
lusion with  the  statements  by  some  DOE 
people  that  they  could  be  met  at  WIPP  as 
well  and  Nevada  is  sort  of  asking  the  same 
sort  of  question. 

Senator  Graha.m.  Is  there  any  more  com- 
ment on  that  question? 

Mr.  Bahti.ett.  Yes.  Mr.  Chairman.  If  I 
may.  I  would  concur  with  what  Mr.  Loux 
said.  It  is  not  appropriate  to  characterize  the 
concern  as  whether  or  not  Yucca  Mountain 
would  meet  the  standard  at  this  point  be- 
cause we  don't  have  a  sufficient  information 
base.  There  is  too  high  a  degree  of  uncer- 
tainty at  this  stage  about  what  the  prop- 
erties and  characteristics  of  the  Yucca 
Mountain  site  are  and  how  they  would  be  rel- 
evant to  the  standards  as  they  would  be  ap- 
plied to  an  evaluation  for  licensing  purposes, 
and  initially,  as  appropriate  to  a  suitability 
evaluation. 

Thus,  in  reality,  despite  DOE's  criti- 
cisms of  the  containment  standards. 
DOE  does  not  believe  that  the  current 
EPA  standards  are  not  achievable  at 
Yucca  Mountain.  Additionally.  DOE 
believes  these  standards  are  achievable 
at  WIPP. 

The  Nuclear  Waste  Technical  Review 
Board,  despite  its  criticisms  of  the 
EPA  containment  standards,  nonethe- 
less also  believes  the  current  standards 
are  achievable  at  Yucca  Mountain.  In 
response  to  written  questions  following 
the  Senate  Energy  Committee's  March 
1992  hearing,  the  NWTRB  stated: 

Although  predicting  the  performance  of  a 
repository  at  Yucca  Mountain  over  the  next 
10,000  years  will  be  a  significant  challenge, 
the  Board  is  optimistic  that  adequate  and 
reasonable  technical  and  scientific  judg- 
ments about  the  geologic  barriers  to  radio- 
nuclide migration  can  be  made  to  support 


conclusions  on  repository  performance  for 
10.000  yea^  within  the  current  regulatory 
frameworl|. . 

*       y   *  •  *  * 

At  this  ix)int.  the  Board  Is  not  aware  of 
any  technical  problems  such  that  the  pro- 
posed repository  or  other  elements  of  the 
storage,  transport,  and  disposal  system  are 
'"destined  to  fail"  in  obtaining  regulatory 
approval. 

In  1987,  when  Congress  was  consider- 
ing the  legislation  which  selected  Ne- 
vada as  the  sole  site  to  be  character- 
ized, DOE  testified  before  the  Congress 
that  it  was  '"not  conceivable  that  this 
site  would  fail  to  meet  the  NRC  and 
EPA  standards.  "  The  same  EPA  and 
NRC  regulations  that  are  in  place 
today  that  were  in  place  when  this 
statement  was  made  in  1987.  To  date. 
DOE  hjis  never  informed  the  Congress 
that  the  confidence  it  expressed  tin  1987 
was  erroneous. 

Thus,  the  DOE,  the  Nuclear  Waste 
Technical  Review  Board,  the  nuclear 
industry,  and  the  EPA  believe  that  the 
current  program,  which  includes  the 
current  EPA  and  NRC  regulatory  re- 
quirements, can  succeed.  There  are 
critics  of  certain  aspects  of  these  re- 
quirements, but  none  of  these  critics 
have  stated  any  belief  that  these  criti- 
cisms constitute  fatal  flaws  in  the  pro- 
gram. 

In  sum.  the  NRC  and  EPA  regulatory 
requirements  have  not  been  the  cause 
of  the  problems  in  DOE's  program.  The 
DOE  is  the  problem  with  the  DOE  pro- 
gram. 

Hence,  the  solution  in  this  legisla- 
tion to  the  cost  increases  and  schedule 
delays  in  the  DOE  program  does  noth- 
ing to  address  the  cause  of  those  costs 
and  delays.  The  cause  of  the  program's 
problems  is  the  management  and  atti- 
tude of  DOE.  To  fix  the  program,  the 
Congress  should  consider  removing  the 
program  from  DOE,  changing  the  man- 
agement structure  of  the  program 
within  DOE,  adopting  a  more  flexible 
schedule  for  the  operation  of  the  repos- 
itory, and  other  possible  structural 
changes  to  the  program  that  may  be 
suggested.  This  legislation,  unfortu- 
nately, does  nothing  to  change  the 
management  or  structure  of  this  pro- 
gram. 

Instead,  this  legislation  will  encour- 
age a  controversial  rewriting  of  the 
EPA  and  NRC  standards  for  the  protec- 
tion of  the  public  health  and  safety. 
The  existing  problems  in  the  program 
will  persist,  and  will  be  compounded  by 
the  new  contentious  issues  introduced 
by  this  legislation. 

I  would  now  like  to  address  those 
new  issues. 

THE  SUBSTANCE  AND  PROCEDURE  OF  THIS 
PROVISION  IS  FLAWED 

The  approach  in  section  801  of  this 
legislation  on  several  scientific  issues 
represents  a  significant  departure  from 
the  current  scientific  consensus  on 
those  issues.  The  procedures  specified 
in  section  801  to  consider  or  encourage 
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the  adoption  of  these  controversial  sci- 
entific po8itio;is  raise  a  host  of  dif- 
ficult issues  of  constitutional  and  ad- 
ministrative law.  This  section  will  en- 
tangle the  high-level  waste  program  in 
a  legal  and  scientific  quagmire  for 
years. 

TECHNICAL  ISSUKS 

One  major  technical  problem  with 
this  legislation  is  that  it  attempts  to 
increase  the  reliance  of  the  repository 
program  on  postclosure  oversight  to 
protect  the  public  health  and  safety. 
This  attempt  squarely  conflicts  with 
the  current  scientific  consensus  on  how 
best  to  protect  the  public  health  and 
safety  over  the  long  term  from  highly 
radioactive  wastes. 

Section  801(b)(2)  of  the  bill  states: 
The  Commission's  requirements  and  cri- 
teria shall  assume,  to  the  extent  consistent 
with  the  finding's  and  recommendations  of 
the  National  Academy  of  Sciences,  that  fol- 
lowing repository  closure,  the  Inclusion  of 
engineered  barriers  and  the  Secretary's  post- 
closure  oversight  of  the  Yucca  Mountain 
site,  in  accordance  with  subsection  (c),  shall 
be  sufficient  to— 

(A)  prevent  any  activity  at  the  site  that 
poses  an  unreasonable  risk  of  breaching  the 
repository's  engineered  barriers;  and 

(B)  prevent  any  increase  in  the  exposure  of 
individual  members  of  the  public  to  radi- 
ation beyond  allowable  limits. 

Subsection  (c)  then  directs  to  Sec- 
retary of  Energy  to  conduct 
postclosure  oversight  activities. 

This  emphasis  on  postclosure  over- 
sight is  technically  unsound.  Both  EPA 
and  NRC  have  determined  that 
postclosure  oversight  is  not  reliable  for 
more  than  100  years.  Current  NRC  and 
EPA  regulations  do  not  rely  on 
postclosure  oversight  to  protect  the 
public  health  and  safety. 

The  current  EPA  high-level  waste 
standard  states  that- 
Active  institutional  controls  over  disposal 
sites  should  be  maintained  for  as  long  a  pe- 
riod of  time  as  is  practicable  after  disposal: 
however,  performance  assessments  that  as- 
sess isolation  of  the  wastes  from  the  acces- 
sible environment  shall  not  consider  any 
contributions  from  active  institutional  con- 
trols for  more  than  100  years  after  disposal. 
NRC's  low-level  radioactive  waste 
disposal  standard  similarly  limits  reli- 
ance on  institutional  controls  to  100 
years.  According  to  the  NRC,  "a  clear 
consensus  was  developed  which  sup- 
ported the  100-year  limit.  The  Commis- 
sion has  not  seen  any  compelling  rea- 
son to  change  its  view  on  the  100-year 
limit."  (Supplementary  Information 
for  Part  61  Final  Rule,  47  Fed.  Reg 
57,446,  Dec.  27.  1982). 

Mr.  President,  I  sisk  unanimous  con- 
sent to  enter  into  the  record  material 
that  was  provided  to  the  subcommittee 
concerning  the  basis  for  the  100-year 
limit  for  the  period  of  institutional 
controls.  The  NRC  states  in  this  docu- 
ment that.  "Most  observers  have  ac- 
cepted the  idea  that  long-term  use  of 
'active'  institutional  controls  is  not  a 
reliable  way  to  achieve  safe  waste  dis- 
posal." 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibits.) 

Mr.  GRAHAM.  To  the  extent  that 
this  legislation  would  require  reliance 
upon  institutional  controls  for  more 
than  100  years,  this  legislation  would 
impose  upon  the  repository  program  a 
methodology  for  waste  disposal  that 
most  observers  believe  is  not  reliable 
to  protect  the  public  health  and  safety. 
Another  major  problem  with  this  leg- 
islation is  that  it  appears  to  diminish 
reliance  upon  geologic  barriers  in  the 
repository  system.  This  also  squarely 
conflicts  with  the  current  scientific 
consensus  regarding  how  to  best  pro- 
tect the  public  health  and  safety. 

Section  801(b)(2)  directs  the  NRC  to 
assume,  to  the  extent  consistent  with 
the  findings  and  recommendations  of 
the  NAS,  that  following  repository  clo- 
sure, the  inclusion  of  engineered  bar- 
riers and  postclosure  oversight  of 
Yucca  Mountain  shall  be  sufficient  to 
prevent  either  an  unreasonable  risk  of 
a  breach  of  the  repository  or  any  expo- 
sure of  individuals  to  radiation  in  ex- 
cess of  the  allowable  limits. 

To  the  extent  that  this  provision 
would  require  NRC  to  assume  that  en- 
gineered barriers  and  postclosure  over- 
sight are  sufficient,  without  the  con- 
sideration or  use  of  geologic  barriers  as 
an  integral  component  of  the  reposi- 
tory system,  this  provision  makes  no 
technical  or  legal  sense.  What  is  the 
purpose  of  the  geologic  barriers,  which 
are  referenced  in  section  801(b)(2)(A),  if 
the  engineered  barriers  and  postclosure 
oversight  are  to  be  assumed  to  be  suffi- 
cient to  prevent  any  breach  of  the  re- 
pository? 

According  to  the  NAS  Board  report  I 
discussed  earlier: 

There  is  a  strong  worldwide  consensus  that 
the  best,  safest  long-term  option  for  dealing 
with  HLW  is  geological  isolation.  High-l?vel 
waste  should  be  put  into  specially  designed 
and  engineered  facilities  underground,  where 
the  local  geology  and  ground  water  condi- 
tions have  been  chosen  to  ensure  isolation  of 
the  waste  for  tens  of  thousands  of  years  or 
longer,  and  where  waste  materials  will  mi- 
grate very  slowly  if  they  come  into  contact 
with  the  rock. 

The  United  States,  after  careful  and 
deliberate  consideration  by  both  the 
technical  community  and  the  Congress, 
has  adopted  deep  geologic  disposal  as 
the  preferable  approach  to  protect  the 
public  over  the  long-term  from  spent 
nuclear  fuel  and  high-level  nuclear 
waste. 

In  1978.  President  Carter  created  an 
Interagency  Review  Group  [IRG],  con- 
sisting of  representatives  from  14  Fed- 
eral agencies,  to  make  recommenda- 
tions for  Federal  policy  for  the  long- 
term  management  of  nuclear  wastes. 
After  examining  a  variety  of  tech- 
nologies, the  IRG  concluded  that.  'Dis- 
posal in  mined  repositories  is  the  near- 
est-term option." 

The  IRG  final  report  recommended 
that  a  system  of  multiple  barriers  be 
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structured  to  isolate  the  high-level 
wastes  from  the  environment.  These 
barriers  would  include  the  waste  form 
itself,  other  engineered  barriers,  and 
the  natural  repository  environment. 

With  respect  to  the  type  of  barriers 
to  be  used  to  isolate  the  wastes,  the 
IRG  stated  as  follows: 

The  IRG  review  identified  a  number  of  im- 
portant technical  findings  which  it  believes 
to  represent  the  views  of  a  majority  of  in- 
formed technical  experts. 

A  systems  approach  should  be  used  to  se- 
lect the  geologic  environment,  repository 
site,  and  waste  form.  A  systems  approach 
recognizes  that,  over  thousands  of  years,  the 
fate  of  radionuclides  in  a  repository  will  be 
determined  by  the  natural  geologic  environ- 
ment, by  the  physical  and  chemical  prop- 
erties of  the  medium  chosen  for  waste  em- 
placement, by  the  waste  form  itself  and 
other  engineered  barriers. 

In  the  Nuclear  Waste  Policy  Act  of 
1982  [NWPA]  Congress  adopted  the 
IRG's  recommendations  concerning 
deep  geologic  disposal  and  multiple 
barriers.  The  NWPA  required  DOE  to 
conduct  two  searches  for  two  geologic 
repositories.  Section  121(b)  of  the 
NWPA  states  that  the  NRC's  licensing 
requirements  and  criteria  "shall  pro- 
vide for  the  use  of  a  system  of  multiple 
barriers  in  the  design  of  the  repository. 
*  *  *"  Accordingly,  in  conformance 
with  the  global  scientific  consensus 
and  the  direction  in  section  121(b)  of 
the  NWPA.  current  NRC  and  EPA  regu- 
lations rely  on  engineered  and  geologic 
barriers,  and  not  on  postclosure  over- 
sight. 

Hence,  to  the  extent  that  this  legisla- 
tion is  interpreted  to  require  the  NRC 
to  issue  requirements  that  assume  that 
engineered  barriers  and  postclosure 
oversight  are  sufficient,  without  reli- 
ance on  geologic  barriei-s.  the  legisla- 
tion contradicts  a  worldwide  and  na- 
tional scientific  consensus  that  engi- 
neered barriers  and  geologic  barriers 
should  be  the  fundamental  elements  of 
a  repository  for  long-term  isolation  of 
nuclear  wastes  from  the  human  envi- 
ronment. 

Standards  that  rely  upon  engineered 
barriers  and  post-closure  oversight  are 
more  appropriately  applicable  to  a 
storage  facility  for  nuclear  wastes 
rather  than  a  disposal  facility.  It  is 
clear,  however,  that  this  legislation 
does  not  reference  and  is  not  intended 
to  apply  to  a  storage  facility  for  nu- 
clear wastes.  It  clearly  is  intended  to 
apply  to  a  geologic  repository,  where 
wastes  are  intended  to  be  disposed  of 
permanentl.y. 

This  is  obvious  from  the  use  of  the 
term  "repository"  in  several  instances. 
The  section  refers  to  "the  repository  at 
the  Yucca  Mountain  site,"  "the  reposi- 
tory's engineered  or  geologic  barriers", 
and  "radioactive  materials  stored  or 
disposed  of  in  the  repository."  The 
NWPA  defines  "repository"  as  "any 
system  licensed  by  the  Commission 
that  is  intended  to  be  used  for,  or  may 
be  used  for,  the  permanent  deep  geo- 
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logic  disposal  of  high-level  radioactive 
waste  and  spent  nuclear  fuel,  whether 
or  not  such  system  is  designed  to  per- 
mit the  recovery,  for  a  limited  period 
during  initial  operation,  of  any  mate- 
rials placed  in  such  system.  Such  term 
includes  both  surface  and  subsurface 
areas  at  which  high-level  radioactive 
waste  and  spent  nuclear  fuel  handling 
activities  are  conducted." 

The  term  "disposal"  is  defined  as 
"the  emplacement  in  a  repository  of 
high-level  radioactive  waste,  spent  nu- 
clear fuel,  or  other  highly  radioactive 
material  with  no  foreseeable  intent  of 
recovery,  whether  or  not  such  emplace- 
ment permits  the  recovery  of  such 
waste." 

Thus,  this  section  pertains  to  stand- 
ards for  a  deep  geologic  repository  for 
the  emplacement  of  nuclear  waste  with 
no  intent  of  recovery.  It  is  clear,  there- 
fore, that  the  standards  established 
under  this  section,  or  the  repository  re- 
ferred to  in  this  section,  is  not  a  stor- 
age facility,  such  as  a  monitored  re- 
trievable storage  facility. 

Accordingly,  nothing  in  this  section 
should  be  interpreted  to  authorize  or 
direct  the  construction  of  a  monitored 
retrievable  storage  facility  at  Yucca 
Mountain  or  elsewhere.  Nothing  in  this 
section  should  be  interpreted  to  au- 
thorize or  direct  the  NRC  or  the  EPA 
to  establish  standards  or  criteria  or 
any  other  regulatory  requirements  for 
a  monitored  retrievable  storage  facil- 
ity at  Yucca  Mountain  or  elsewhere. 

A  third  major  technical  deficiency  in 
this  legislation  is  that  this  section  di- 
rects the  EPA  only  to  promulgate 
standards  for  the  maximum  dose  that 
any  individual  can  be  exposed  to  from 
radiation  that  might  escape  from  the 
repository.  It  fails  to  also  direct  EPA 
to  promulgate  standards  for  the  maxi- 
mum cumulative  releases  of  radio- 
active material  over  an  extended  pe- 
riod of  time.  This  notable  omission 
confiicts  with  EPA's  current  judgment 
that  both  a  containment  standard  and 
an  individual  dose  standard  is  the  ap- 
propriate manner  in  which  to  protect 
the  public  health  and  safety. 

Currentl.v,  EPA's  regulations  provide 
for  containment  standards  and  individ- 
ual dose  standards.  As  I  mentioned  pre- 
viously, containment  standards  limit 
the  total  amount  of  radioactive  mate- 
rial that  may  be  released  to  the  envi- 
ronment over  10.000  years.  Individual 
dose  standards  limit  the  amount  of  ra- 
diation any  one  individual  may  be  ex- 
posed to  from  the  repository. 

The  NRC  has  stated  that  the  contain- 
ment standards  are  "the  most  sub- 
stantive of  the  three  [EPA  standards) 
because  it  applies  for  a  full  10.000  years 
and  because  it  restricts  releases  follow- 
ing disturbances  to  the  repository  as 
well  as  releases  from  undisturbed  per- 
formance." 

It  is  important  for  a  standard  to  in- 
clude some  type  of  limit  on  the  total 
radiation  that  may  be  released  from  a 


repository,  in  addition  to  limits  on  the 
amount  of  radioactivity  that  any  par- 
ticular individual  may  receive.  The  in- 
clusion of  either  a  population  standard 
or  a  cumulative  release  limit  will  en- 
sure that  a  large  number  of  persons 
will  not  be  injured  as  a  result  of  a  large 
number  of  exposures  to  doses  that  may 
be  permissible  for  individuals. 

Hence,  the  legislative  language 
adopted  today  does  not  explicitly  di- 
rect EPA  to  promulgate  the  full  range 
of  standards  that  have  been  determined 
appropriate  for  the  protection  of  the 
public  health  and  safety  from  the  re- 
lease of  radioactivity  at  a  nuclear 
waste  repository.  If  EPA  only  promul- 
gated the  standards  explicitly  specified 
in  this  legislation.  EPA  would  be  offer- 
ing less  protection  to  the  public  health 
and  safety  than  it  has  determined  is 
appropriate. 

PROCKDt'RAL  ISSUIiS 

The  language  adopted  today  raises 
many  difficult  procedural  and  legal  is- 
sues. These  procedural  and  legal  issues 
will  surely  delay  the  program. 

First,  the  legislation  requires  both 
the  EPA  and  the  NRC  to  promulgate, 
by  rule,  specified  regulations  "based 
upon  and  consistent  with  the  findings 
and  recommendations  of  the  National 
Academy  of  Sciences."  The  conference 
report  on  this  provision  ambiguously 
states  both  that  the  EPA's  and  NRC's 
standards  promulgated  under  this  sec- 
tion must  be  "based  upon  and  consist- 
ent with  the  findings  and  recommenda- 
tions of  the  National  Academy  of 
Sciences."  and  that.  "The  provisions  of 
section  801  are  not  intended  to  limit 
the  [Commission's  or  Administrator's] 
discretion  in  the  exercise  of  [its  or  his] 
authority  related  to  public  health  and 
safety." 

The  statement  in  the  conference  re- 
port that  the  agencies  must  issue  rules 
based  on  and  consistent  with  the  find- 
ings and  recommendations  of  the  NAS 
is  inconsistent  with  the  other  state- 
ment in  the  conference  report  that  the 
agencies  retain  their  discretion  on  the 
public  health  and  safety  issues  that  the 
Board  may  address.  Given  this  confus- 
ing set  of  explanations  of  what  this 
provision  means,  the  issue  of  the  bind- 
ing nature  of  the  NAS  recommenda- 
tions is  sure  to  provoke  lively  litiga- 
tion. 

To  the  extent  that  this  legislation  is 
interpreted  as  limiting  the  discretion 
of  either  the  EPA  or  the  NRC  in  those 
matters  addressed  in  findings  and  rec- 
ommendations of  the  NAS.  the  legisla- 
tion raises  constitutional  issues  re- 
garding the  appointments  clause  of  the 
U.S.  Constitution  and  the  delegation  of 
executive  powers  to  a  private  body.  If 
the  legislation  is  interpreted  as  requir- 
ing that  the  NAS  findings  and  rec- 
ommendations be  translated  into  rules 
and  regulations,  either  in  whole  or  in 
part,  by  EPA  or  by  NRC,  then  it  would 
appear  that  the  National  Academy  of 
Sciences  would  be  exercising  legisla- 


tive authority.  The  case  law  on  the  ex- 
tent to  which  a  private  body  can  exer- 
cise this  type  of  legislative  authority  is 
unclear. 

It  also  appears  that  the  NAS  would 
be  subject  to  the  Fedei-al  Advisory 
Committee  Act  [FACA]  in  carrying  out 
its  task  to  provide  advice  and  rec- 
ommendations to  Federal  agencies  in 
the  manner  specified  in  this  section. 
Under  FACA,  an  advisory  committee 
"means  any  committee,  board,  com- 
mission, council,  conference,  panel, 
task  force,  or  other  similar  group,  or 
any  subcommittee  or  other  subgroup 
thereof  *  *  *  which  is  (A)  established 
by  statute  or  reorganization  plan,  or 
(B)  established  or  utilized  by  the  Presi- 
dent, or  (C)  established  or  utilized  by 
one  or  more  agencies,  in  the  interest  of 
obtaining  advice  or  recommendations 
for  the  President  or  one  or  more  agen- 
cies or  officers  of  the  Federal  Govern- 
ment *  *  *."  It  certainly  appears,  from 
this  definition,  that  the  NAS's  role 
under  this  legislation  would  qualify  the 
NAS  as  an  advisory  committee  under 
FACA.  V 

In  Public  Citizen  v.  U.S.  Department  ^ 
Justice,  109  Sup.  Ct.  2558  (1989).  the  U.^. 
Supreme  Court  interpreted  the  require- 
ments of  FACA.  The  Court  stated: 

The  phrase  "or  utilized"  (in  section  3] 
therefore  appeal's  to  .have  been  added  simply 
to  clarify  that  FACA  applies  to  advisory 
committees  established  by  the  Federal  Oov- 
ernment  in  a  generous  sense  of  that  term, 
encompassing  groups  formed  indirectly  by 
quasi-public  organizations  such  as  the  Na- 
tional Academy  of  Sciences  ""for"  public 
agencies  as  well  as  ""by""  such  agencies  them- 
selves. 

Read  in  this  way.  the  term  '"utilized" 
would  meet  the  concerns  of  the  [House]  that 
advisory  committees  covered  by  Executive 
Order  11007  because  they  were  "'utilized  by  a 
department  or  agency  in  the  same  manner  as 
a  Government-formed  advisory  commit- 
tee"—such  as  the  groups  organized  by  the 
National  Academy  of  Sciences  and  its  affili- 
ates which  the  Report  discussed— would  be 
subject  to  FACA's  requirements. 

It  thus  appears  that  FACA  would 
apply  to  the  NAS  in  its  role  under  this 
legislation. 

There  are  a  host  of  requirements  that 
apply  to  advisory  committees  under 
FACA.  For  example.  FACA  requires 
that  committee  memberships  be  "fair- 
ly balanced  in  terms  of  the  points  of 
view  represented  and  the  functions  to 
be  performed."  FACA  members  are  sub- 
ject to  the  Federal  conflict  of  interest 
statutes.  Federal  advisory  committees 
must  arrange  meetings  for  reasonably 
accessible  and  convenient  locations 
and  times,  publish  adequate  advance 
notice  of  planned  meetings  in  the  Fed- 
eral Register,  open  meetings  to  the 
public,  make  available  for  public  in- 
spection all  papers  and  records,  includ- 
ing detailed  minutes  of  each  meeting, 
and  maintain  records  of  expenditures, 
with  limited  exceptions,  for  public  in- 
spection. 

Substantively,  the  NAS  is  not  suited 
for  the  prominent  role  in  Federal  nu- 
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clear  waste  policy  contemplated  by  the 
sponsors  of  this  legrislation.  The  NAS 
can  provide  excellent  peer  review  of 
the  science  underlying  public  policy 
choices,  including  the  science  underly- 
ing the  Federal  regulations  to  protect 
the  public  health  and  safety  but  the 
NAS  is  not  suited  to  go  beyond  that 
limited  role. 

The  NAS  is  neither  a  regulatory  nor 
a  standard-setting  body.  It  has  no  ex- 
pertise or  experience  in  establishing 
standards  to  protect  the  public  health 
and  safety.  Its  members  are  not  politi- 
cally accountable  for  their  findings  and 
recommendations.  Thus,  the  NAS  is 
not  the  proper  institution  to  make 
findings  or  recommendations  that  Fed- 
eral agencies  must  use  and  that  will  di- 
rectly affect  the  public  health  and  safe- 
ty. It  also  is  not  the  proper  institution 
to  bind  Federal  agencies  to  particular 
policies  or  scientific  viewpoints.  As  the 
NAS  acknowledges,  the  application  of 
science  to  the  citizens  in  a  democratic 
society  must  be  done  with  the  consent 
of  those  governed,  and  not  imposed 
upon  the  public  by  a  politically  unac- 
countable scientific  organization. 

The  fundamental  controversies  un- 
derlying the  nuclear  waste  program  are 
as  much  political  as  they  are  technical. 
Whether  the  current  EPA  standards 
are  too  stringent  or  too  lax  is  as  much 
a  question  of  social  policy  as  it  is  of 
science.  As  the  NAS  Board  on  Radio- 
active Waste  Management  itself  stated, 
"Safety  is  in  part  a  social  judgment, 
not  just  a  technical  one.  How  safe  is 
safe?  Is  it  safer  to  leave  the  waste 
where  it  is.  mostly  at  reactor  sites,  or 
to  put  it  in  an  underground  repository? 
In  either  case  safety  cannot  be  100  perr 
cent  guaranteed.  Technical  analyses 
can  provide  background  for  answering 
such  questions,  but  ultimately  the  an-", 
swers  depend  on  choices  made  by  the 
citizens  of  a  democratic  society." 

Thus,  it  is  the  Federal  regulatory 
agencies,  which  are  politically  ac- 
countable, that  are  most  suited  to  an- 
swer the  questions  that  the  legislation 
directs  to  the  NAS.  The  NAS  can  pro- 
vide peer  review  on  the  science  under- 
lying the  decisions  to  be  made  by  the 
political  s,vstem,  but  it  cannot  make 
policy  that  is  in  any  sense  binding 
upon  the  regulatory  agencies. 

The  use  of  the  NAS  in  the  manner 
contemplated  by  this  legislation  per- 
petuates some  of  the  problems  with  the 
current  program  that  the  NAS  Board 
report  discussed.  To  the  extent  that 
this  legislation  is  based  upon  the 
premise  that  the  NAS,  as  a  non-politi- 
cally  accountable  scientific  organiza- 
tion, will  be  able  to  arrive  at  reason- 
able and  objective  "scientific"  rec- 
ommendations upon  which  the  federal 
regulations  will  be  based,  and  therefore 
somehow  bring  credibility,  objective 
science,  and  definite  answers  to  the 
program,  the  legislation  puts  the  NAS 
into  the  scientific  trap  that  the  NAS 
Board  report  warned  about.  The  NAS 
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Board  report  also  stated  that  "a  man- 
agement plan  that  promises  that  every 
problem  has  been  anticipated,  or  as- 
sumes that  science  will  provide  all  the 
answers,  is  almost  certainly  doomed  to 
fail." 

Furthermore,  this  legislation  seeks 
to  use  the  NAS  to  further  a  basic  ap- 
proach that  the  NAS  believes  is  inap- 
propriate for  the  repository  program. 
This  legislation  calls  for  the  NAS  to 
make  findings  and  recommendations  as 
to  what  constitutes  reasonable  protec- 
tion to  the  public  health  and  safety 
from  radioactive  releases  at  a  nuclear 
waste  repository  at  Yucca  Mountain. 
The  NAS  Board  report  has  concluded, 
however,  that  an  approach  to  reposi- 
tory siting  and  licensing  that  attempts 
to  answer  the  question  of  what  con- 
stitutes reasonable  protection  prior  to 
the  development  of  extensive  knowl- 
edge about  the  site  is  an  inappropriate 
use  of  science  and  is  unlikely  to  suc- 
ceed. In  light  of  the  NAS's  criticism  of 
the  type  of  task  presented  to  it  by  this 
legislation,  it  will  be  difficult  for  the 
NAS  to  provide  the  findings  and  rec- 
ommendations requested  in  this  legis- 
lation without  compromising  its  ear- 
lier position  and  therefore  its  credibil- 
ity. 

In  its  report,  the  NAS  Board  rec- 
ommended a  flexible  regulatory  ap- 
proaSh  in  order  to  accommodate  the 
surprises  that  the  Board  believes  are 
inevitable  in  a  repository  program.  The 
flexible  approach  advocated  by  the 
Board  would  be  based  upon  the  follow- 
ing three  principles: 

Start  with  the  simplest  description 
of  what  is  known,  so  that  the  largest 
and  most  significant  uncertainties  can 
be  identified  early  in  the  program  and 
given  priority  attention. 

Meet  problems  as  they  emerge,  in- 
stead of  trying  to  anticipate  in  advance 
all  the  complexities  of  a  natural  geo- 
logical environment. 

Define  the  goal  broadly  in  ultimate 
performance  terms,  rather  than  imme- 
diate requirements,  so  that  increased 
knowledge  can  be  incorporated  in  the 
design  at  a  specific  site. 

According  to  the  Board,  this  ap- 
proach would  use  science  in  the  proper 
fashion.  The  Board  added  that  "Im- 
plicit Jn  this  approach,  however,  is  the 
need  to  revise  the  program  schedule, 
the  repository  design,  and  the  perform- 
ance criteria  as  more  information  is 
obtained." 

I  am  not  yet  persuaded  that  the 
Board's  flexible  approach  should  be 
adopted.  It  is  something  to  consider.  I 
am  concerned  that  such  an  approach 
would  impair  public  confidence  in  the 
program  by  giving  the  appearance  that 
the  standards  were  continually  being 
changed  in  order  to  fit  the  data  pre- 
sented by  the  site. 

Similarly,  this  legislation  does  not 
adopt  the  flexible  approach.  In  this  re- 
spect, the  legislation  is  not  based  upon 
and  consistent  with  the  findings  and 
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recommendations  of  the  NAS.  Instead, 
it  continues  the  current  approach, 
which  the  NAS  has  so  sharply  criti- 
cized. 

However,  with  respect  to  the  degree 
of  protection  afforded  by  the  EPA  and 
NRC  standards,  this  legislation  seeks 
to  substitute  the  judgment  of  the  NAS 
for  the  current  judgments  of  the  EPA 
and  NRC  as  to  what  constitutes  reason- 
able protection.  It  thus  uses  the  NAS 
findings  and  recommendations  in  a  se- 
lective manner.  It  uses  the  NAS  only 
when  the  NAS  findings  and  rec- 
ommendations are  consistent  with  a 
particular  preconceived  objective. 

Thus,  rather  than  seeking  to  base  the 
repository  program  on  the  views  of  a 
scientific  body  such  as  the  NAS,  this 
legislation  simply  has  chosen  the  NAS 
to  be  used  solely  as  a  vehicle  to  force  a 
rewrite  of  the  current  safety  standards. 
This  approach  is  nothing  more  than 
blatant  "standard  shopping"  and  "sci- 
entist shopping"  in  order  to  produce  a 
desired  political  result.  It  seeks  to 
cloak  the  desired  political  changes  to 
the  standards  with  the  imprimatur  of 
the  NAS. 

I  would  hope  that  the  NAS  would  re- 
sist the  pressures  to  be  used  in  this 
manner.  It  will  damage  the  credibility 
of  both  the  repository  program  and  the 
NAS  for  the  NAS  to  become  entangled 
in  a  contrived  process  to  rewrite  the 
standards  as  to  what  constitutes  rea- 
sonable protection  to  the  public  health 
and  safety. 

pr»:judcment  of  surrAsiuTY  of  yucca 

MOUNTAIN  SITE 

This  legislation  judges  -the  suit- 
ability of  the  Yucca  Mountain  site  for 
a  nuclear  waste  repository  prior  to  the 
characterization  activities  that  are 
necessary  to  determine  whether  the 
site  is,  in  fact,  suitable  for  a  reposi- 
tory. This  prejudgment  of  the  site  con- 
flicts with  the  requirement  that  the  li- 
censing of  Yucca  Mountain  be  based 
upon  scientific  information.  It  makes 
it  clear  that  the  Federal  Government 
will  do  everything  it  can  to  try  to  put 
nuclear  waste  in  Nevada  regardless  of 
what  the  science  tells  us  about  the 
suitability  of  the  site. 

Section  801  refers  to  "the  repository 
at  the  Yucca  Mountain  site."  The  con- 
ference report  also  refers  to  "a  reposi- 
tory at  the  Yucca  Mountain  site,"  and 
"a  repository  at  Yucca  Mountain."  The 
legislation  directs  the  EPA  and  the 
NRC  to  promulgate  standards  for  this 
specific  site  for  a  rep>ository. 

It  seems  both  logically  nonsensical 
and  scientifically  unsound  to  establish 
site-specific  standards  for  a  repository 
at  a  location  which  has  not  yet  been 
determined  to  be  suitable  for  a  reposi- 
tory. Moreover,  the  establishment  of 
site-specific  standards  by  the  NRC 
would  appear  to  compromise  the  im- 
partiality of  the  NRC  to  make  a  deter- 
mination in  a  licensing  proceeding  of 
whether  a  repository  at  Yucca  Moun- 
tain will  provide  adequate  protection 


to  the  public  health  and  safety.  The 
NRC  essentially  already  would  have  de- 
termined that  question  in  establishing 
its  licensing  standards.  A  licensing  pro- 
ceeding that  is  called  upon  to  deter- 
mine whether  an  application  meets  a 
standard  that  the  judge  already  has  de- 
termined is  met  will  be  a  sham. 

The  DOE  presently  is  characterizing 
Yucca  Mountain  to  determine  whether 
Yucca  Mountain  is  suitable  for  a  nu- 
clear waste  repository.  DOE  states  that 
"The  overall  objective  of  the  scientific 
studies  is  to  determine  if  Yucca  Moun- 
tain can  isolate  radioactive  materials 
by  using  natural  and  engineered  bar- 
riers. The  studies  are  expected  to  take 
from  seven  to  ten  years  to  complete." 
At  present,  DOE  does  not  anticipate 
making  a  determination  on  the  suit- 
ability of  Yucca  Mountain  for  a  reposi- 
tory until  2001. 

It  is  difficult  to  understand  how  the 
NAS,  the  EPA,  or  the  NRC  could  estab- 
lish standards  for  the  protection  of  the 
public  health  and  safety  for  a  reposi- 
tory site  that  has  not  yet  been  deter- 
mined to  be  suitable  for  a  repository. 
Such  standards  could  be  promulgated 
at  this  date  only  in  ignorance  of  the 
scientific  information  that  is  necessary 
to  establish  such  site-specific  stand- 
ards. 

The  concept  of  site-specific  standards 
is  difficult  to  understand  logically.  It 
is  either  an  oxymoron  or  a  tautology. 
If  the  site-specific  standard  is  expected 
to  be  based  upon  requirements  that  are 
supposed  to  be  achievable  at  the  speci- 
fied site,  then  it  would  not  represent  a 
standard  at  all,  but  rather  a  judgment 
about  the  capabilities  of  the  site.  By 
definition,  judgments  about  the  capa- 
bilities of  the  site  will  meet  the  judg- 
ments about  the  capabilities  of  the 
site.  In  this  case,  the  concept  is  a 
meaningless  tautology. 

On  the  other  hand,  if  the  site-specific 
standard  is  expected  to  be  based  upon 
general  principles  of  what  constitutes 
reasonable  protection  of  the  public 
health  and  safety,  and  does  not  take 
into  account  or  depend  solely  upon 
whether  those  principles  can  be  met  at 
the  specific  site,  then  it  would  not  be  a 
site-specific  standard.  It  would  be  no 
different  from  a  general  standard.  In 
this  case,  the  concept  is  a  meaningless 
oxymoron. 

Thus,  if  it's  site-specific,  it  can't  be  a 
standard,  and  if  it's  a  standard,  it  can't 
be  site-specific.  This  bizarre  concept  of 
site-specific  standards  will  cause  tre- 
mendous confusion  and  controversy  for 
the  repository  program. 

To  the  extent  that  the  standards 
adopted  by  NRC  represent  any  type  of 
determination  as  to  what  is  achievable 
at  Yucca  Mountain,  it  would  call  into 
question  the  NRC's  ability  to  function 
as  an  impartial  judge  in  an  adjudica- 
tory licensing  proceeding  as  to  whether 
the  site  meets  the  standards.  If  the 
NRC's  licensing  standards  constitute  a 
judgement  by  the  NRC  on  site-specific 


issues  regarding  Yucca  Mountain,  then 
it  would  be  impossible  for  parties  ap- 
pearing before  the  NRC  to  obtain  an 
impartial  and  unbiased  hearing  on 
those  site-specific  issues. 

The  Nuclear  Waste  Policy  Act  and 
the  NRC's  regulations,  pursuant  to 
that  act.  provide  for  an  adjudicatory 
hearing  on  an  application  for  a  license 
to  construct  and  operate  a  repository. 
A  host  of  due  process  issues  would  be 
raised  if  the  Commission  were  to  begin 
addressing  and  deciding  site-specific  is- 
sues, through  its  regulations,  either 
promulgated  by  rule  or  by  EPA  or  NAS 
judgments  that  may  be  binding  on  the 
NRC  under  this  legislation,  establish- 
ing site-specific  standards,  prior  to  the 
commencement  of  the  adjudication  on 
the  suitability  of  the  site.  Moreover, 
due  process  issues  are  raised  to  the  ex- 
tent that  the  NAS  and  the  EPA  use 
non-adjudicatory  procedures  to  deter- 
mine adjudicatory  issues — that  is.  site- 
specific  issues — in  a  manner  that  af- 
fects persons  who  are  entitled  by  law 
to  an  adjudicatory  hearing  before  the 
NRC  on  the  licensing  of  the  nuclear 
waste  repository. 

Thus,  there  may  be  serious  due  proc- 
ess concerns  with  the  promulgation  of 
site-specific  standards  if  such  stand- 
ards are  to  be  a  basis  for  the  licensing 
of  that  same  specific  site. 

NRC  INDEPENDENCE  COULD  BE  UNDERMINED 

To  the  extent  that  this  legislation  re- 
duces, in  any  manner,  the  discretion  of 
the  NRC  to  promulgate  regulations  in 
the  manner  that  the  NRC  deems  most 
appropriate,  the  integrity  and  inde- 
pendence of  the  NRC  could  legiti- 
mately be  called  into  question.  Under 
this  provision  the  NAS  will  be  a  con- 
tractor of  the  EPA.  It  would  be  a  clear 
infringement  upon  the  independence  of 
the  NRC  for  the  NRC  to  be  required  to 
base  its  views  on  how  to  protect  the 
public  health  and  safety  on  the  find- 
ings and  recommendations  of  an  EPA 
contractor. 

More  generally,  this  legislation  fur- 
ther confuses  the  relationship  between 
the  EPA  and  the  NRC.  These  two  agen- 
cies have  had  a  history  of  duplication, 
confusion,  and  conflict  in  fulfilling 
their  respective  responsibilities  to  pro- 
tect the  public  health  and  safety  from 
radiological  hazards.  Recently  the  rela- 
tionship and  cooperation  between  the 
two  agencies  has  improved.  This  legis- 
lation will  disrupt  the  current  positive 
relationship  and  reintroduce  conflict 
and  confusion  between  the  agencies. 

Under  current  law,  EPA  has  the  re- 
sponsibility and  authority  for  issuing 
generally  applicable  environmental 
standards  to  protect  the  public  health 
and  safety  from  radiation  hazards.  Pur- 
suant to  this  authority  the  EPA  has  is- 
sued generally  applicable  environ- 
mental standards  for  the  protection  of 
the  public  from  a  variety  of  activities 
that  use  reidioactive  materials,  such  as 
the  operation  of  nuclear  powerplants 
and  the  operation  of  a  nuclear  waste 
repository. 


Under  current  law  NRC  has  the  re- 
sponsibility for  issuing  technical  re- 
quirements and  criteria  to  ensure  that 
the  generally  applicable  EPA  standards 
are  met  by  persons  conducting  activi- 
ties within  NRC's  licensing  authority. 
The  NRC  technical  requirements  must 
be  not  inconsistent  with  the  EPA  gen- 
eral standards. 

These  overlapping  roles  in  protecting 
the  public  health  and  safety  from  radi- 
ation hazards  have  led  to  a  number  of 
conflicts  between  the  two  agencies.  It 
has  taken  many  years  and  a  consider- 
able amount  of  effort  for  the  NRC  and 
the  EPA  to  come  to  agreement  on  how 
to  best  minimize  conflicts  and  duplica- 
tion in  their  overlapping  roles.  In 
March  of  this  year  the  EPA  and  the 
NRC  signed  a  memorandum  of  under- 
standing [MOU]  on  how  to  cooperate  in 
the  exercise  of  their  respective  respon- 
sibilities. 

This  legislation  will  raise  many  new 
issues  regarding  the  roles  of  the  EPA 
and  the  NRC.  Never  before  has  the  EPA 
been  directed  to  issue  site-specific 
standards  for  NRC-licensed  activities, 
as  section  801  directs  EPA  to  do  with 
respect  to  Yucca  Mountain. 

Additionally,  section  801(a)(2)  is  con- 
fusing with  respect  to  the  role  of  the 
NRC  and  other  environmental  laws. 
This  section  states  that  EPA's  stand- 
ards for  the  protection  of  the  public 
health  and  safety  from  releases  of  radi- 
ation "shall  be  the  only  such  standards 
applicable  to  the  Yucca  Mountain 
site."  The  conference  report  explains 
that: 

The  provisions  of  section  801  address  only 
the  standards  of  the  Environmental  Protec- 
tion Agency,  and  comparable  regulations  of 
the  Nuclear  Regulatory  Commission,  related 
to  protection  of  the  public  from  releases  of 
radioactive  materials  stored  or  disposed  of 
at  the  Yucca  Mountain  site  pureuant  to  au- 
thority under  the  Atomic  Energy  Act,  Reor- 
ganization Plan  No.  3  of  1970,  the  Nuclear 
Waste  Policy  Act  of  1982,  and  this  Act.  The 
provisions  of  section  801  are  not  intended  to 
affect  in  any  way  the  application  of  any 
other  existing  laws  to  activities  at  the  Yucca 
Mountain  site. 

It  could  be  disputed,  therefore,  what 
section  801  means  with  respect  to 
NRC's  regulations.  Although  section 
801(a)(2)  would  seem  to  rule  out  any 
role  for- the  NRC  once  EPA  issues  its 
standards,  section  801(b)  directs  the 
NRC  to  promulgate  regulations.  Clear- 
ly, therefore,  section  801(a)(2)  cannot 
be  given  an  expansive  reading,  since 
such  a  reading  would  be  inconsistent 
with  section  801(b).  To  minimize  confu- 
sion between  the  NRC  and  the  EPA. 
and  to  protect  the  public  health  and 
safety  and  the  nature  environment  to 
the  full  extent  that  federal  and  state 
laws  provide,  I  hope  that  section 
801(a)(2)  is  given  as  narrow  a  reading  as 
possible. 

Under  section  801(b).  however,  the 
NRC's  role  is  defined  differently  from 
its  role  under  current  law.  Section 
801(b)   states   that    NRC's   regulations 
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Bball  be  "consistent  with"  the  regrnla- 
tlons  of  the  EPA.  This  is  a  novel  stand- 
ard. Under  current  law  the  NRC's  re- 
quirements and  criteria  shall  "not  be 
inconsistent  with"  EPA's  standards. 
This  legrislation  raises  a  host  of  ques- 
tions regarding  the  relationships  be- 
tween the  NRC  and  EPA  with  respect 
to  these  standards.  Is  there  a  difference 
between  "consistent  with'  and  "not  in- 
consistent with"?  If  so,  what  is  it?  If 
there  is  no  difference,  then  why  is  a 
new  standard  used?  If  NRC's  regula- 
tions differ  from  EPA's  by  one  word, 
does  this  mean  NRC's  regulations  are 
not  "consistent  with"  the  EPA's? 

It  is  not  sound  public  policy  to  at- 
tempt to  undermine  the  NRC's  inde- 
pendence by  providing:  a  needless  op- 
portunity for  i)ersons  to  contend  that 
this  legislation  requires  the  NRC  to 
conform  its  judgments  to  those  of  the 
EPA  to  a  greater  degree  than  under 
current  law.  I  do  not  believe  that  this 
language  should  be  interpreted  in  this 
manner,  but,  unfortunately,  the  lan- 
guage does  open  up  this  question.  It 
will  be  harmful  to  public  confidence  in 
this  program— if  there  is  any  left  after 
this  legislation  is  enacted— to  provide 
an  opportunity  to  force  the  NRC  to 
conform  its  regulations  to  the  findings 
of  an  agency  that  is  a  member  of  the 
same  executive  branch  that  is  attempt- 
ing to  license  this  facility. 

PUBUC  PARTICIPATION  COULD  BE  SEVERELY 
CimTAILED 

This  legislation  raises  a  host  of  prob- 
lems regarding  how  the  public  is  to 
participate  in  the  contemplated  studies 
and  rulemakings.  I  already  have  men- 
tioned there  may  be  due  process  con- 
cerns with  proceeding  to  determine 
site-specific  issues,  which  may  involve 
adjudicative  facts,  outside  of  the  adju- 
dicatory proceeding  to  which  affected 
persons  are  entitled.  I  also  have  men- 
tioned the  applicability  of  FACA  to  the 
NAS. 

There  are  other  issues  that  come  to 
mind.  I  have  not  had  time  to  fully  ana- 
lyze them,  so  I  shall  only  briefiy  men- 
tion a  few.  One  issue  concerns  the  role 
of  the  public  in  the  EPA  and  NRC 
rulemakings.  If  the  EPA  and  NRC  must 
issue  regulations  based  upon  and  con- 
sistent with  the  findings  and  rec- 
onunendations  of  the  NAS,  then  what 
is  the  purpose  of  notice  and  comment 
in  these  rulemakings— is  notice  and 
comment  appropriate  for  all  of  the  is- 
sues raised  by  the  proposed  regula- 
tions, or  appropriate  only  for  the  issue 
of  whether  the  proposed  agency  regula- 
tions are  truly  consistent  with  the 
NAS  findings  and  recommendations? 
To  the  extent  it  is  the  latter,  then 
there  would  be  no  opiwrtunity  for  ef- 
fective public  notice  and  comment  on 
the  substance  of  the  regulations,  and 
thus  may  violate  the  Administrative 
Procedure  Act. 

Another  issue  concerns  the  record  of 
these  rulemakings  for  judicial  review. 
To  the  extent  that  either  the  EPA  or 


the  NRC  rely  upon  the  NAS  findings 
and  recommendations,  and  do  not  de- 
velop an  independent  record,  those 
NAS  findings  and  recommendations 
will  be  subject  to  judicial  review  as 
part  of  the  the  rulemaking  record. 
Hence,  to  the  extent  that  the  NAS 
seeks  to  have  its  findings  and  rec- 
ommendations incorporated  into  EPA 
or  NRC  regulations— a  course  which  I 
discourage— the  NAS  findings  and  rec- 
ommendations may  have  to  be  able  to 
withstand  judicial  review. 

These  are  just  a  few  of  the  public  par- 
ticipation issues  that  stand  out.  I  am 
confident  that  more  will  arise  as  the 
EPA  and  NRC  attempt  to  implement 
this. 

PUBLIC  TRUST 

Mr.  President,  this  is  no  way  to  run 
a  nuclear  waste  program.  This  is  a 
transparent  attempt  to  rewrite  the 
public  health  and  safety  standards  gov- 
erning nuclear  waste  disposal  at  Yucca 
Mountain  so  that  the  Yucca  Mountain 
site  will  be  able  to  pass  muster. 

The  standards  for  the  WIPP  site  are 
not  being  rewritten  in  this  manner. 
They  are  being  rewritten  like  this  only 
at  the  Yucca  Mountain  site. 

There  were  no  hearings  on  this  pro- 
posal. Hardly  anyone  other  than  a  few 
a  conferees  on  the  Energy  bill  had  any 
knowledge  or  opportunity  to  comment 
on  this  proposal  prior  to  its  inclusion 
in  the  conference  report.  The  Nuclear 
Regulatory  Commission,  the  agency 
with  the  ultimate  responsibility  for 
protecting  the  public  health  and  safety 
from  nuclear  wastes,  has  not  had 
enough  time  to  analyze  the  significant 
issues  raised  by  this  legislation.  Mr. 
President,  I  ask  unanimous  consent 
that  the  NRC's  letter  on  this  legisla- 
tion be  printed  in  the  Record.  At  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  4). 

Mr.  GRAHAM.  This  approach  will  de- 
stroy any  remaining  public  confidence 
in  the  integrity,  fairness,  and  trust 
worthiness  of  the  Federal  Government 
in  carrying  out  its  responsibilities  with 
respect  to  nuclear  waste.  The  message 
from  this  legislation  is  simple:  the 
Federal  Government  will  do  anything, 
it  will  say  anything,  it  wil  spend  an  un- 
limited amount  of  ratepayer  dollars, 
and  it  will  make  up  the  rules  as  it  goes 
along,  including  the  standards  for  the 
protection  of  the  public  health  and 
safety,  in  order  to  find  as  quickly  as 
possible  a  place  to  dispose  of  or  to 
store  highly  radioactive  level  nuclear 
waste.  Any  State,  scientific  viewpoint, 
fact,  or  law  that  becomes  an  obstacle 
to  this  objective  will  be  legrislated  out 
of  the  process. 

I  do  not  believe  that  this  strong-arm 
approach  can  succeed.  We  live  in  a  de- 
mocracy, where  the  consent  of  the  gov- 
erned and  truth  in  government  are  part 
of  the  foundation  of  the  rule  of  law. 
Even  in  a  totalitarian  state,  however. 
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these  tactics  could  not  succeed.  In  the 
former  Soviet  Union,  following  the 
Chernobyl  accident  the  credibility  of 
the  Soviet  Government  on  nuclear  is- 
sues was  so  damaged  that  public  dis- 
trust and  opposition  prevented  the 
siting  of  any  new  facilities.  If  these 
tactics  could  not  work  In  the  former 
Soviet  Union.  I  doubt  they  can  work 
here. 

At  this  time  I  would  like  to  enter 
into  the  Record  the  letter  that  Gov. 
Mike  Sullivan  of  Wyoming  sent  to  the 
Fremont  County  Commissioners  re- 
garding his  decision  to  veto  Fremont 
County's  request  to  proceed  to  Phase 
Ha  of  the  program  to  consider  whether 
to  locate  a  monitored  retrievable  stor- 
age facility  in  Fremont  County,  WY. 
The  basic  reason  cited  by  Governor 
Sullivan  in  his  decision  to  terminate 
the  study  process  was  that  he  did  not 
trust  the  DOE  or  the  Federal  Govern- 
ment. Here  are  some  examples  of  what 
the  Governor  said  about  the  credibility 
of  the  Federal  Government: 

(c)  Can  we  take  comfort  from  the  DOE 
record  of  nuclear  facilities  in  the  West?  I 
think  not.  Can  we  be  assured  of  continuing 
control  or  oversight  of  such  a  facility?  Last 
month  the  House  of  Representatives  voted  to 
exempt  Yucca  Mountain  from  state  environ- 
mental permitting  because  DOE  contended 
Nevada  was  not  cooperative.  Unless  the  Su- 
premacy clause  of  the  U.S.  Constitution  Is 
changed.  Congress,  for  fiscal  reasons  or  pre- 
emptive reasons,  can  mandate  new  terms  and 
new  controls  as  It  deems  expedient  or  simply 
not  accept  the  terms  Initially  negotiated. 

(d)  Can  we  trust  the  federal  government  or 
the  assurance  of  negotiation  to  protect  our 
citizens'  Interests?  To  do  so  would  disregard 
the  geographical  voting  power  In  Congress 
and  100  years  of  history  and  experience. 

»  *  •  ♦  • 

I  am  absolutely  unpersuaded  that  Wyo- 
ming can  rely  on  the  assurances  we  receive 
from  the  federal  government. 

I  ask  unanimous  consent  that  the 
Governor's  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  5). 

Mr.  GRAHAM.  Today's  actions  make 
Governor  Sullivan's  letter  prophetic. 
Unfortunately,  this  only  will  reinforce 
the  essential  point  of  the  letter— that 
the  States  can't  trust  the  Federal  Gov- 
ernment when  it  comes  to  nuclear 
waste  disposal. 

CONCLUSION 

Mr.  President.  I  support  nuclear 
power.  I  come  from  a  State  which  has 
used  nuclear  power  extensively.  I  come 
trom  a  State  which  has  had  a  good  ex- 
perience with  nuclear  power. 

I  want  to  see  nuclear  power  moved  in 
the  direction  that  will  allow  it  to  play 
a  larger  role  in  our  energy  future.  I  be- 
lieve that  nuclear  power  is  one  of  the 
ways  in  which  we  can  achieve  what  I 
described  in  my  earlier  remarks  as  the 
fundamental  goal  of  a  national  energy 
strategy,  which  is  to  reduce  our  cur- 
rent level  of  reliance  on  petroleum. 
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I  believe,  however,  that  fundamental 
to  a  resurrection  of  this  industry  is  a 
resurrection  of  public  trust  in  this  in- 
dustry. 

Therefore,  I  believe  that  this  legisla- 
tion which  goes  in  the  opposite  direc- 
tion b.y  degrading  public  trust  will 
have  a  negative  impact  on  the  future  of 
nuclear  as  an  energy  source  in  this  Na- 
tion. 

Unfortunately,  section  801  of  this  leg- 
islation will  undermine  rather  than 
bolster  public  confidence  in  the  regula- 
tion of  nuclear  power.  It  also  will  make 
the  nuclear  waste  disposal  process  less 
credible  and  more  difficult  to  imple- 
ment. It  is  a  major  mistake. 
Exhibit  l 
Nuclear  Regulatory  Commission. 

Washington.  DC.  August  18.  1992. 
Hon.  John  D.  Dingell. 

Chairman,  Committee  on  Energy  and  Commerce. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  responding  to 
your  July  24.  1992  letter  requesting  my  com- 
ments on  the  June  25.  1992  Las  Vegas  Review- 
Journal  article  on  the  possibility  of  reducing 
costs  of  high-level  waste  repository  program 
activities  at  Yucca  Mountain.  I  believe  that 
the  article  generally  reflects  the  discussions 
that  took  place  during  the  June  24.  1992 
briefing  by  Dr.  John  Bartlett,  Director  of  the 
Department  of  Energy's  (DOEs)  Office  of  Ci- 
vilian Radioactive  Waste  Management.  As 
an  independent  regulatory  agency,  the  NRC 
is  committed  to  ensuring  the  protection  of 
public  health  and  safety  while  avoiding  new 
and  eliminating  existing  requirements  that 
may  be  either  unnecessary  or  unnecessarily 
burdensome.  As  NRC  has  developed  and  is 
implementing  Part  60  of  Title  10  of  the  Code 
of  Federal  Regulations:  "Disposal  of  Radio- 
active Wastes  in  Geologic  Repositories"  (10 
CFR  Part  60),  we  have  continued  to  strive  to 
meet  these  objectives  and  to  identify  ambi- 
guities and  uncertainties  in  these  regula- 
tions that  need  to  be  clarified.  DOE  has  not 
identified  any  regulatory  requirements 
which  have  Imposed  an  unnecessary  cost  bur- 
den. 

During  the  June  24  briefing,  the  Commis- 
sion encouraged  Dr.  Bartlett  to  bring  to  our 
attention  proposals  for  cost  cutting.  Since 
the  briefing.  l5r.  Bartlett  has  not  brought  to 
our  attention  any  proposal  for  cutting  costs 
at  the  Yucca  Mountain  project.  NRC  stands 
ready  to  meet  and  discuss  any  specific  pro- 
posal that  would  allow  DOE  to  run  a  more  ef- 
ficient and  effective  repository  program  con- 
sistent with  ensuring  the  protection  of  pub- 
lic health  and  safety. 

I  trust  that  this  reply  responds  to  your 
concerns.  If  I  can  be  of  further  assistance, 
please  let  me  know. 
Sincerely. 

Ivan  Sblin. 

House  of  Representatives.  Com- 
MrrTEE    on    Energy    and    Com- 

•  MERCE, 

Washington.  DC.  July  24.  1992. 
Hon.  Ivan  Selin, 

Chairman,     Nuclear    Regulatory    Commission. 
Washington.  DC. 

Dear  Chairman  Selin:  I  have  enclosed  a 
June  25.  1992  newspaper  article  from  the  Las 
Vegas  Review-Journal. 

I  would  appreciate  your  comments  on  the 
article  and  the  suggestion  in  it  that  changes 
could  be  made  to  the  Nuclear  Regulatory 
Commission's  regular  procedures  which 
would  assist  In  reducing  costs  of  the  Yucca 
Mountain  project. 


I  would  also  like  to  know  of  subsequent 
communications  you  may  have  had  with  offi- 
cials at  the  Department  of  Energy  on  this 
issue. 
With  every  good  wish. 
Sincerely. 

John  D.  Dingell. 

Chairman. 
Enclosure. 


[From  the  Las  Vegas  Review-Journal.  June 

25,  1992] 

DOE  AIMS  To  Cut  Costs  of  Nuke  Dump 

(By  Tony  Batt) 

Washington.— The  Energy  Department 
still  is  thinking  out  loud'  about  ways  to  re- 
duce the  estimated  S6.3  billion  cost  of  licens- 
ing a  nuclear  waste  repository  at  Yucca 
Mountain.  Including  the  possibility  of  stor- 
ing waste  at  the  site  before  it  is  fully  li- 
censed, the  program's  director  told  the  Nu- 
clear Regulatory  Commission  on  Wednesday. 

While  the  placement  of  nuclear  waste  at 
Yucca  Mountain  before  its  projected  opening 
in  2010  would  require  a  special  license  from 
the  NRC  and  legislation  from  Congress,  the 
department  also  Is  considering  cost-cutting 
options  that  would  not  require  special  per- 
mission, said  John  Bartlett.  director  of  the 
Office  of  Civilian  Radioactive  Waste  Manage- 
ment. • 

He  told  regulators  that  project  official  are 
weighing  the  idea  of  conducting  fewer  site 
tests  to  back  its  license  application,  or  plac- 
ing nuclear  waste  at  a  "test  evaluation  facil- 
ity" near  Yucca  Mountain  but  off  the  study 
site.  Bartlett  said  he  did  not  know  how  much 
money  these  measures  could  save. 

"What  I  want  to  emphasize  Is  that  there's 
nothing  new  here."  Bartlett  told  commis- 
sioners. "We  have  for  years  been  looking  at 
contingencies,  alternatives  for  dealing  with 
cost,  dealing  with  progress." 

The  department  has  suggested  accepting 
some  waste  at  Yucca  Mountain  and  incor- 
porating it  into  studies  of  whether  the  site, 
100  miles  northwest  of  Las  Vegas,  could  safe- 
ly store  the  highly  radioactive  material  for 
10,000  years.  Department  officials  have  not 
said  how  much  waste  would  be  needed  to 
speed  its  studies. 

Discussion  of  cost-cutting  options  acceler- 
ated after  several  senators  at  a  March  81 
hearing  on  Capitol  Hill  expressed  alarm 
about  escalating  expenses,  Bartlett  said. 

Bartlett's  comments  drew  a  puzzled  reac- 
tion from  NRC  chairman  Ivan  Selin. 

"I  really  am  up  in  the  air  as  to  what  you're 
thinking  about  and  where  it  is  that  the  NRC 
would  have  to  change  its  procedures."  Selin 
told  Bartlett.  "Are  you  going  to  come  to  us 
with  some  quite  different  course  of  action  or 
is  this  just  sort  of  thinking  out  loud?" 

"It's  really  thinking  out  loud  at  this 
stage."  Bartlett  responded.  "We  are  not  com- 
ing' with  any  proposed  alternative  course  of 
action." 

Asked  after  the  hearing  if  the  NRC  would 
be  willing  to  consider  issuing  a  special  li- 
cense for  the  early  storage  of  nuclear  waste 
at  Yucca  Mountain.  Selin  said.  "I'm  not 
going  to  answer  that  until  something  is  ac- 
tually proposed.  So  far.  he  (Bartlett)  hasn't 
asked  us  to  do  anything  that  would  require 
us  to  change  our  procedures." 

Bartlett  first  discussed  the  possible  early 
storage  of  nuclear  waste  at  Yucca  Mountain 
during  an  address  to  a  group  of  nuclear  util- 
ity executives  on  May  6  in  Washington. 

At  that  time,  he  said  the  Energy  Depart- 
ment hoped  to  decide  within  a  few  weeks 
whether  to  pursue  that  option.  But  he  said 
Wednesday  he  did  not  think  the  department 
would  decide  before  August. 


Bartlett  has  said  early  storage  of  nuclear 
waste  at  Yucca  Mountain  could  save  money 
by  allowing  the  Elnergy  Department  to  more 
quickly  collect  data  for  licensing  reviews. 

But  NRC  Commissioner  Kenneth  Rogers 
suggested  Wednesday  early  storage  of  nu- 
clear waste  away  from  Yucca  Mountain 
would  be  preferable  because  it  could  be  done 
at  a  "modest  cost"  without  triggering  "pub- 
lic concern  Issues  which  raise  the  cost  very, 
very  high." 

Bartlett  seemed  cool  to  Rogers'  sugges- 
tion, saying  if  the  early  storage  of  waste  oc- 
curs at  a  site  away  from  Yucca  Mountain,  it 
probably  could  not  be  located  further  away 
than  Arizona. 

"One  of  the  issues  in  using  a  test  evalua- 
tion facility  is  how  representative  really  Is 
the  data,"  Bartlett  said.  "If  you're  not  in  the 
same  geology.  If  you're  not  In  the  same  for- 
mation, that's  one  of  the  Issues  associated 
with  that." 

On  a  related  subject.  Bartlett  said  the  En- 
ergy Department  believes  it  is  not  obligated 
to  take  possession  of  nuclear  waste  from 
power  plants  if  a  temporary  or  permanent  re- 
pository is  not  ready  by  1998. 

However.  Commissioner  James  Curtiss 
cited  a  Sept.  7,  1984.  letter  from  then  Energy 
Secretary  Donald  Hodel  who  said  the  depart- 
ment had  Interpreted  federal  law  to  require 
it  to  accept  the  waste  in  1998  even  if  it  had 
no  place  to  store  it. 

Selin  also  chided  Bartlett  for  blaming  NRC 
regulations  for  skyrocketing  costs  in  devel- 
oping the  Yucca  Mountain  repository. 

"You  haven't  come  to  NRC  and  said  you 
disagree  with  the  procedures."  Selin  said. 
"The  Department  of  Energy  has  not  come  up 
with  suggestions  on  how  to  reduce  cost." 

Bartlett  denied  he  had  blamed  the  NRC  for 
escalating  costs. 

Carl  Gertz.  the  Energy  Department's  site 
supervisor  at  Yucca  Mountain,  told  the  com- 
mission ttiat  recent  drilling  at  the  site  re- 
vealed its  geology  is  more  uniform  than  pre- 
viously thought. 

"This  may  be  simpler  than  we  thought." 
Gertz  said  about  the  site  characterization 
studies. 

Gertz  said  7  inches  of  rain  this  spring  gave 
Energy  Department  officials  an  opportunity 
to  monitor  seepage  of  rainfall  at  Yucca 
Mountain.  He  said  preliminary  studies 
showed  the  rain  did  not  go  further  down  than 
100  feet,  and  the  repository  will  be  1,000  feet 
below  the  mountain. 

y'John    Roberts,    the    Energy    Department's 
/acting  director  of  the  Office  of  Systems  and 
*  Compliance,  told  the  commission  that  ero- 
sion at  Yucca  Mountain  "appears  to  be  mini- 
mal." 

At  the  beginning  of  Wednesday's  hearings. 
Energy  Department  officials  played  seg- 
ments of  Las  Vegas  television  news  broad- 
casts about  a  June  16  news  media  tour  of 
Yucca  Mountain.  Bartlett  and  Gertz  said 
local  news  media  are  treating  the  Energy  De- 
partment more  fairly. 

BxHiarr  2 
RtrrHiNKiNG  High-level  Radioactive  Waste 

Disposal:  a  Position  Statement  of  the 

Board  on   Radioactive   Waste   Manage- 
ment 
(Commission  on  Geosciences.  Environment, 
and  Resources.  National  Research  Council) 

Notice:  The  project  that  is  the  subject  of 
this  report  was  approved  by  the  Governing 
Board  of  the  National  Research  Council, 
whose  members  are  drawn  from  the  councils 
of  the  National  Academy  of  Sciences,  the  Na- 
tional Academy  of  Engineering,  and  the  In- 
stitute  of  Medicine.    The   members   of  the 
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committee  responsible  for  the  report  were 
chosen  for  their  special  competences  and 
with  regard  for  appropriate  balance. 

This  report  has  been  reviewed  by  a  group 
other  than  the  authors  according  to  proce- 
dures approved  by  a  Report  Review  Commit- 
tee consisting  of  members  of  the  National 
Academy  of  Sciences,  the  National  Academy 
of  Engineering,  and  the  Institute  of  Medi 
cine. 

The  National  Academy  of  Sciences  is  a  pri- 
vate, nonpi-ofit.  self-perpetuating  .society  of 
distinguished  scholars  engaged  in  scientific 
engineering  research,  dedicated  to  the  fur- 
therance of  science  and  technology  and  to 
their  use  for  the  general  welfare.  Upon  the 
authority  of  the  charter  grante<l  to  it  by  the 
Congress  in  1863.  the  Academy  has  a  mandate 
that  requires  it  to  advise  the  federal  govern- 
ment on  scientific  and  technical  matters.  Dr. 
Prank  Press  is  president  of  the  National 
Academy  of  Sciences. 

The  National  Academy  of  Engineering  was 
established  in  1964.  under  the  charter  of  the 
National  Academy  of  Sciences,  as  a  parallel 
organization  of  outstanding  members,  shar- 
ing with  the  National  Academy  of  Sciences 
the  responsibility  for  advising  the  federal 
government.  The  National  Academy  of  Engi- 
neering also  sponsors  engineering  programs 
aimed  at  meeting  national  needs,  encourages 
education  and  research,  and  recognizes  the 
superior  achievements  of  engineers.  Dr.  Rob- 
ert M.  White  is  president  of  the  National 
Academy  of  Engineering. 

The  Institute  of  Medicine  was  established 
in  1970  by  the  National  Academy  of  Sciences 
to  secure  the  seFvices  of  eminent  members  of 
the  appropriate  profe.ssions  in  the  examina- 
tion of  policy  matters  pertaining  to  the 
health  of  the  public.  The  Institute  acts  under 
the  responsibility  given  to  the  National 
Academy  of  Sciences  by  its  congressional 
charter  to  be  an  adviser  to  the  federal  gov- 
ernment and,  upon  its  own  initiative,  to 
identify  issues  of  medical  care,  research,  and 
education.  Dr.  Samuel  O.  Thier  is  president 
of  the  Institute  of  Medicine. 

The  National  Re.search  Council  was  orga- 
nized by  the  National  Academy  of  Sciences 
in  1916  to  associate  the  broad  community  of 
science  and  technology  with  the  Academy's 
purposes  of  furthering  knowledge  and  advis- 
ing the  federal  government.  Functioning  in 
accordance  with  general  policies  determined 
by  the  Academy,  the  Council  has  become  the 
principal  operating  agency  of  both  the  Na- 
tional Academy  of  Sciences  and  the  National 
Academy  of  Engineering  in  providing  serv- 
ices to  the  government,  the  public,  and  the 
scientific  and  engineering  communities.  The 
Council  is  administered  jointly  by  both 
Academies  and  the  Institute  of  Medicine.  Dr. 
Frank  Press  and  Dr.  Robert  M.  White  are 
chairman  and  vice  chairman,  respectively,  of 
the  National  Research  Council. 

The  material  summarized  in  this  report 
was  the  product  of  a  July  1988  retreat  spon- 
sored by  the  Board  on  Radioactive  Waste 
Management  and  was  supported  by  the  U.S. 
Department  of  Energy  under  Contract  No. 
DE-ACOl -«6DP48039. 

AB.STRACT 

There  is  a  worldwide  scientific  consensus 
that  deep  geological  disposal,  the  approach 
being  followed  in  the  United  States,  is  the 
best  option  for  disposing  of  high-level  radio- 
active waste  (HLV).  There  is  no  scientific  or 
technical  reason  to  think  that  a  satisfactory 
geological  repository  cannot  be  built.  Never- 
theless, the  U.S.  program,  as  conceived  and 
implemented  over  the  past  decade,  is  un- 
likely to  succeed. 

For  reasons  rooted  in  the  public's  concern 
over  safety  and  in  the  implementing  and  reg- 


ulatory agencies'  need  for  political  credibil- 
ity, the  U.S.  waste  disposal  program  is  char- 
acterized by  a  high  degree  of  inflexibility 
with  respect  to  both  schedule  and  technical 
specifications.  The  current  approach.  In 
which  every  step  is  mandated  in  detail  in  ad- 
vance, does  have  several  advantages: 

It  facilitates  rigorous  ovei-sight  and  tech- 
nical auditing: 
Its  goals  and  standards  are  clear; 
It  is  designed   to  create  a  sense  of  con- 
fidence in  the  planning  and  operation  of  the 
repository;  and 

If  carried  out  according  to  specifications, 
it  is  robust  in  the  face  of  administrative  or 
legal  challenge. 

This  approach  is  poorly  matched  to  the 
technical  task  at  hand.  It  a.ssumes  that  the 
properties  and  future  behavior  of  a  geologic 
repository  can  be  determined  and  specified 
with  a  very  high  degree  of  certainty.  In  re- 
ality, however,  the  inherent  variability  of 
the  geological  environment  will  necessitate 
frequent  changes  in  the  specifications,  with 
resultant  delays,  frustration,  and  io.ss  of  pub- 
lic confidence.  The  current  program  is  not 
sufficiently  flexible  or  exploratory  to  accom- 
modate such  changes. 

The  Board  on  .Radioactive  Waste  Manage- 
ment is  particularly  concerned  that  geologi- 
cal models.  andJndeed  scientific  knowledge 
generally,  have  been  inappropriately  applied. 
Computer  modeling  techniques  and  geo- 
physical analysis  can  and  should  have  a  key 
role  in  the  assessment  of  long-term  reposi- 
tory isolation.  In  the  face  of  public  concerns 
about  safety,  however,  geophysical  models 
are  being  asked  to  predict  the  detailed  struc- 
ture and  behavior  of  sites  over  thousands  of 
years.  The  Board  believes  that  this  is  sci- 
entifically unsound  and  will  lead  to  bad  engi- 
neering practice. 

The  United  States  appears  to  be  the  only 
country  to  have  taken  the  approach  of  writ- 
ing detailed  regulations  before  all  of  the 
data  are  in.  As  a  result,  the  U.S.  program  is 
bound  by  requirements  that  may  be  impos- 
sible to  meet.  The  Board  believes,  however, 
that  enough  has  been  learned  to  formulate 
an  approach  that  can  succeed.  This  alter- 
native approach  emphasizes  flexibility:  time 
to  assess  performance  and  a  willingness  to 
respond  to  problems  as  they  are  found,  reme- 
diation if  things  do  not  turn  out  as  planned, 
and  revision  of  the  design  and  regulations  if 
they  are  found  to  impede  progress  toward 
the  health  goal  already  defined  as  safe  dis- 
posal. To  succeed,  however,  this  alternative 
approach  will  require  significant  changes  in 
laws  and  regulations,  as  well  as  in  program 
management. 

SUMMARY 

Since  1955,  the  National  Research  Council 
(NRC)  has  been  advising  the  U.S.  govern- 
ment on  technical  matters  related  to  the 
management  of  radioactive  waste.  Today, 
this  advice  is  provided  by  the  Board  on  Ra- 
dioactive Waste  Management  (BRWM  or 
"the  Board"),  a  permanent  committee  of  the 
NRC.  The  conclusions  presented  in  this  posi- 
tion statement  are  the  result  of  several 
years  of  discussions  within  the  Board,  whose 
members  possess  decades  of  professional  ex- 
perience in  relevant  scientific  and  technical 
fields. 

In  July  1968.  the  Board  convened  a  week- 
long  study  session  in  Santa  Barbara.  Califor- 
nia, where  experts  from  the  United  States 
and  abroad  joined  BRWM  in  intensive  discus- 
sions of  current  U.S.  policies  and  programs 
for  high-level  radioactive  waste  manage- 
ment. The  group  divided  its  deliberations 
into  four  categories:  (1)  the  limitations  of 
analysis;  (2)  moral  and  value  issues;  (3)  mod- 


eling and  its  validity;  and  (4)  strategic  plan- 
ning. A  summary  of  the  findings  of  these  dis- 
cussions, from  which  this  position  statement 
has  been  developed,  follows  the  Summai-y. 
Currenl  U.S.  Policy  and  Program 
In  the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA).  Congress  assigned  responsibility  to 
the  Department  of  Energy  (DOE)  for  design- 
ing and  eventually  operating  a  deep  geologi- 
cal repository  for  high-level  i-adloactive 
waste  (HLW).  The  repository  must  be  11- 
,  censed  by  the  U.S.  Nuclear  Regulatory  Com- 
mission (USNRC)  and  must  meet  radio- 
nuclide release  limits,  based  on  a  generic  re- 
pository, that  would  result  in  less  than  1000 
deaths  in  10,000  years  as  specified  in  a  Stand- 
ard established  by  the  Environmental  Pro- 
tection Agency  (EPA)  (40CFR  191). 

The  U.S.  program  is  unique  among  those  of 
all  nations  in  its  rigid  schedule,  in  its  insist- 
ence on  defining  in  advance  the  technical  re- 
quirements for  every  part  of  the  multibarrier 
system,  and  in  its  major  emphasis  on  the  ge- 
ological component  of  the  barrier  as  detailed 
in  10  CFR  60.  Because  one  is  predicting  the 
fate  of  the  HLW  into  the  distant  future,  the 
undertaking  is  necessarily  full  of  uncertain- 
ties. In  this  sense  the  government's  HLW 
program  and  its  regulation  may  be  a  "sci- 
entific trap"  for  DOE  and  the  U.S.  public 
alike,  encouraging  the  public  to  expect  abso- 
lute certainty  about  the  safety  of  the  reposi- 
tory for  10.000  years  and  encouraging  DOE 
program  managers  to  pretend  that  they  can 
provide  it. 

For  historical  and  Institutional  reasons, 
DOE  managers  tend  to  feel  compelled  to  do 
things  perfectly  the  first  time,  rather  than 
to  make  changes  in  concept  and  design  as 
unexpected  geological  features  are  encoun- 
tered and  as  scientific  understanding  devel- 
ops. This  "perfect  knowledge"  approach  is 
unrealistic,  given  the  inherent  uncertainties 
of  this  unprecedented  undertaking,  and  it 
runs  the  risk  of  encountering  "show-stop- 
ping" problems  and  delays  that  could  lead  to 
a  further  deterioration  of  public  and  sci- 
entific trust.  Today,  because  of  the  regu- 
latory requirements  and  the  way  the  pro- 
gram is  being  carried  out,  U.S.  policy  has 
not  led  to  satisfactory  progress  on  the  prob- 
lem of  radioactive  waste  disposal. 
Scientific  Consensus  on  Geological  Isolation 
There  is  a  strong  worldwide  consensus  that 
the  best,  safest  long-term  option  for  dealing 
with  HLW  is  geological  isolation.  High-level 
waste  should  be  put  into  specially  designed 
and  engineered  facilities  underground,  where 
the  local  geology  and  groundwater  condi- 
tions have  been  chosen  to  ensure  isolation  of 
the  waste  for  tens  of  thousands  of  years  or 
longer,  and  where  waste  materials  will  mi- 
grate very  slowly  if  they  come  into  contact 
with  the  rock. 

Although  the  scientific  community  has 
high  confidence  that  the  general  strategy  of 
geological  isolation  is  the  best  one  to  pursue, 
the  challenges  are  formidable.  In  essence,  ge- 
ological isolation  amounts  to  building  a 
mine  in  which  "ore"  will  be  put  back  into 
the  ground  rather  than  taken  out.  Mining, 
however,  has  been  and  remains  fundamen- 
tally an  exploratory  activity:  because  our 
ability  to  predict  rock  conditions  In  advance 
is  limited,  miners  often  encounter  surprises. 
Over  the  years,  mining  engineers  have  devel- 
oped methods  to  deal  with  the  vagaries  of  ge- 
ological environments,  so  that  mineral  ex- 
traction and  construction  can  continue  safe- 
ly even  when  the  conditions  encountered  are 
different  from  those  anticipated. 

It  is  at  this  point  that  geological  isolation 
of  radioactive  waste  differs  in  an  Important 


sense  from  mining.  In  the  United  States,  ra- 
dioactive waste  management  is  a  tightly  reg- 
ulated activity,  surrounded  by  laws  and  reg- 
ulations, criteria  and  standards.  Some  of 
these  rules  call  for  detailed  predictions  of 
the  behavior  of  the  rock  for  the  tens  of  thou- 
sands of  yeai-8  that  the  radioactive  materials 
are  to  be  Isolated. 

Preparing  quantitative  predictions  so  far 
into  the  future  stretches  the  limits  of  our 
understanding  of  geology,  groundwater 
chemistry  and  movement,  and  their  inter- 
actions with  the  emplaced  material  (radio- 
active waste  package,  backfill,  sealants,  and 
so  forth).  Although  the  basic  scientific  prin- 
ciples are  well  known,  quantitative  esti- 
mates (no  matter  how  they  are  obtained) 
must  rely  on  many  assumptions.  As  a  con- 
sequence, the  resulting  estimates  are  uncer- 
tain to  some  degree,  and  they  will  remain 
uncertain  no  matter  how  much  additional  in- 
formation is  gathered. 

Treatment  of  Uncertainty 

The  character  and  implications  of  these 
uncertainties  must  be  clearly  understood  by 
political  leaders,  program  managers,  and  the 
concerned  public.  Engineers  and  scientists, 
no  matter  how  experienced  or  well  trained, 
are  unable  to  anticipate  all  of  the  potential 
problems  that  might  arise  in  trying  to  site, 
build,  and  operate  a  repository.  Nor  can 
science  "prove"  (in  any  absolute  sense)  that 
a  repository  will  be  "safe"  as  defined  by  EPA 
standards  and  USNRC  regulations.  This  is  so 
for  two  reasons. 

First,  proof  in  the  conventional  sense  can- 
not be  available  until  we  have  experience 
with  the  behavior  of  an  engineered  reposi- 
tory system— precisely  what  we  are  trying  to 
predict.  The  existence  of  uncertainties  has 
prompted  efforts  to  improve  the  technical 
analysis,  but  there  will  always  remain  some 
residual  uncertainty.  It  is  important  to  rec- 
ognize, however,  that  uncertainty  does  not 
necessarily  mean  that  the  risks  are  signifi- 
cant. What  it  does  mean  is  that  a  range  of 
results  are  possible,  and  a  successful  man- 
agement plan  must  accommodate  residual 
uncertainties  and  still  provide  reasonable  as- 
surance of  safety. 

Second,  safety  is  in  part  a  social  judgment, 
not  just  a  technical  one.  How  safe  is  safe 
enough?  Is  it  safer  to  leave  the  waste  where 
it  is,  mostly  at  reactor  sites,  or  to  put  it  in 
an  underground  repository?  In  either  case 
safety  cannot  be  100  percent  guaranteed. 
Technical  analyses  can  provide  background 
for  answering  such  questions,  but  ultimately 
the  answers  depend  on  choices  made  by  the 
citizens  of  a  democratic  society.  The  EPA 
has  not  based  its  standards  (which  must 
allow  for  these  choices  by  the  citizenry)  on 
social  judgments  derived  from  realistic  con- 
sideration of  these  alternatives.  Both  of 
these  important  limitations  of  the  analysis 
have  been  understated. 

The  federal  government  must  provide  full 
public  accountability  as  information  about 
the  risks  changes  with  experience.  This  is 
not  an  impossible  task:  government  and 
business  make  decisions  every  day  under 
similar  conditions  of  uncertainty.  But  a  pol- 
icy that  promises  to  anticipate  every  con- 
ceivable problem,  or  assumes  that  science 
will  shortly  provide  all  the  answers,  is  bound 
to  fail. 

The  public  has  been  told  too  often  that  ab- 
solute guarantees  can  be  provided,  but  most 
citizens  watching  the  human  frailties  of 
their  governments  and  technologists  know 
better.  A  realistic— and  attainable — goal  is 
to  assure  the  public  that  the  likelihood  of  se- 
rious unforeseen  events  (serious  enough  to 
cause  catastrophic  failure  in  the  long  term) 


Is  minimal,  and  that  the  consequences  of 
such  events  will  be  limited.  These  assurances 
rest  on  the  credible  application  of  general 
principles,  rather  than  a  reliance  on  detailed 
predictions. 

Modeling  of  Geological  Processes 

The  current  U.S.  approach  to  developing  a 
geological  repository  (with  a  mandated 
10,000-year  lifetime)  for  radioactive  waste  is 
based  on  a  regulatory  philosophy  that  was 
developed  from  the  licensing  of  nuclear 
power  plants  (which  have  a  nominal  40-year 
lifetime).  The  geological  medium,  however, 
cannot  be  specified  in  advance  to  the  degree 
possible  for  man-made  components,  such  as 
valves  or  electronic  instruments,  nor  can  it 
be  tested  over  its  projected  lifetime  as  can 
many  man-made  components.  Commercial 
mining  and  underground  construction  both 
operate  on  the  sound  principle  of  "design 
(and  improve  the  design)  as  you  go."  The  in- 
herent variability  of  the  geological  environ- 
ment necessitates  changes  in  specifications 
as  experience  increases.  If  that  reality  is  not 
acknowledged,  there  will  be  unforeseen 
delays,  rising  costs,  frustration  among  field 
personnel,  and  loss  of  public  confidence  in 
the  site  and  in  the  program. 

Msdels  of  the  repository  system  are  useful, 
indeed  indispensable.  The  computerized 
mathematical  models  that  describe  the  geo- 
logical structure  and  hydrological  behavior 
of  the  rock  are  needed  to  manage  the  com- 
plex calculations  that  are  necessary  to 
evaluate  a  proposed  site.  Models  are  vital  for 
two  purposes:  (1)  to  understand  the  history 
and  present  characteristics  of  the  site;  and 
(2)  to  predict  its  possible  future  behavior. 
Putting  the  available  data  into  a  coherent 
conceptual  framework  should  focus  atten- 
tion on  the  kinds  of  uncertainty  that  persist. 
For  example,  the  modeling  of  groundwater 
flow  through  fractured  rock  lies  at  the  heart 
of  understanding  whether  and  how  a  reposi- 
tory in  hard  rock  will  perform  its  essential 
task  of  isolating  radioactive  materials.  The 
studies  done  over  the  past  two  decades  have 
led  to  the  realization  that  the  phenomena 
are  more  complicated  than  had  been 
thought.  Rather  than  decreasing  our  uncer- 
tainty, this  line  of  research  has  increased 
the  number  of  ways  in  which  we  know  that 
we  are  uncertain.  This  does  not  mean  that 
science  has  failed:  we  have  learned  a  great 
deal  about  these  phenomena.  But  it  is  a  com- 
monplace of  human  experience  that  in- 
creased knowledge  can  lead  to  greater  hu- 
mility about  one's  ability  to  fully  under- 
stand the  phenomena  Involved. 

Uncertainty  is  treated  inappropriately  in 
the  simulation  models  used  to  describe  the 
characteristics  of  the  waste  repository.  As 
the  quantity  of  information  about  natural 
geological  settings  grows,  so  too  does  our  ap- 
preciation of  their  variability  and  unpredict- 
ability. This  distinction  has  often  been  ig- 
nored. Indeed,  the  very  existence  of  large 
databases  and  sophisticated  computer  mod- 
els suggests,  erroneously,  that  it  is  appro- 
priate to  design  a  geological  repository  as  if 
it  were  a  nuclear  power  plant  or  jet  airliner, 
both  of  which  have  predictable  attributes 
over  their  short  lifetimes.  That  assumption 
of  accurate  predictability  will  continue  to 
produce  frustration  and  failure.  Under  the 
present  program  models  are  being  asked  to 
provide  answers  to  questions  that  they  were 
not  designed  to  address.  One  scientifically 
sound  objective  of  geological  modeling  is  to 
learn,  over  time,  how  to  achieve  reasonable 
assurance  about  the  long-term  isolation  of 
radioactive  waste.  That  objective  is  pro- 
foundly different  from  predicting  quan- 
titatively the  long-term  behavior  of  a  reposi- 


tory. Yet.  in  the  face  of  public  concerns 
about  the  safety  of  HLW  disposal,  it  is  the 
latter  use  to  which  models  have  been  put. 

The  Board  believes  that  this  use  of  geologi- 
cal information  and  analytical  tools — to  pre- 
tend to  be  able  to  make  very  accurate  pre- 
dictions of  long-term  site  behavior— is  sci- 
entifically unsound.  Its  conclusion  is  based 
on  detailed  reviews  of  the  methods  used  by 
the  DOE  and  the  regulatory  agencies  in  im- 
plementing the  NWPA. 

Well-known  geophysical  principles  can  be 
used  to  estimate  or  to  set  bounds  on  the  be- 
havior of  a  site,  so  that  its  likely  suitability 
as  a  waste  repository  can  be  evaluated.  But 
it  is  inappropriate  to  stretch  the  still-incom- 
plete understanding  of  a  site  into  a  quan- 
titative projection  of  whether  a  repository 
will  be  safe  if  constructed  and  operated 
there.  Only  after  a  detailed  and  costly  exam- 
ination of  the  site  itself  can  an  informed 
judgment  be  reached,  and  even  then  there 
will  still  be  uncertainties. 

Many  of  the  uncertainties  associated  with 
a  candidate  repository  site  will  be  tech- 
nically interesting  but  irrelevant  to  overall 
repository  performance.  Further,  the  issues 
that  are  analytically  tractable  are  not  nec- 
essarily the  most  important.  The  key  task 
for  performance  modeling  is  to  separate  the 
significant  uncertainties  and  risks  from  the 
trivial.  Similarly,  when  there  are  technical 
disputes  over  characteristics  and  processes 
that  affect  calculations  of  waste  transport, 
sensitivity  analysis  with  alternative  models 
and  parameters  can  indicate  where  further 
analysis  and  date  are  required  and  where 
enough  is  known  to  move  on  to  other  con- 
cerns. 

It  may  even  turn  out  to  be  appropriate  to 
delay  permanent  closure  of  a  waste  reposi- 
tory until  adequate  assurances  concerning 
its  long-term  behavior  can  be  obtained 
through  continued  in-site  geological  studies. 
Judgments  of  whether  enough  is  known  to 
proceed  with  placement  of  waste  in  a  reposi- 
tory will  be  needed  throughout  the  life  of  the 
project.  But  these  judgments  should  be  based 
on  a  comparison  of  available  alternatives, 
rather  than  a  simplistic  debate  over  wheth- 
er, given  current  uncertainties,  a  repository 
site  is  "safe."  Even  while  the  detailed,  long- 
term  behavior  of  an  underground  repository 
is  still  being  studied,  it  may  be  marginally 
safer  to  go  ahead  and  store  reactor  waste 
there  (in  a  way  that  permits  retrieval  if  nec- 
essary), rather  than  leaving  it  at  reactors. 

As  a  rule,  the  values  determined  from  mod- 
els should  only  be  used  for  comparative  pur- 
poses. Confidence  in  the  disposal  techniques 
must  come  from  a  combination  of  remote- 
ness, engineering  design,  mathematical  mod- 
eling, performance  assessment,  natural  ana- 
logues (see  below),  and  the  possibility  of  re- 
medial action  in  the  event  of  unforeseen 
events.  There  may  be  political  pressure  on 
implementing  agencies  to  provide  absolute 
guarantees,  but  a  more  realistic— and  attain- 
able— goal  is  to  assure  the  public  that  the 
likelihood  of  unforeseen  events  is  minimal, 
and  that  the  magnitude  of  the  consequences 
of  such  events  is  limited.  Such  an  alter- 
native approach,  now  being  used  in  Canada 
and  Sweden,  promises  to  be  far  more  success- 
ful in  achieving  a  safe  and  practical  waste 
disposal  system. 

Moral  and  Ethical  Questions 

Radioactive  waste  poses  hazards  that  raise 
moral  and  ethical  concerns.  First,  some  of 
the  radioactivity  lasts  for  extremely  long  pe- 
riods of  time — the  EPA  standard  for  HLW 
calls  for  isolation  of  the  waste  for  10,000 
years  and  more,  a  time  longer  than  recorded 
human   history.   Second,   the   risks  of  high- 
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level  waste  will  be  concentrated  at  a  very 
few  geological  repositories.  The  neighbors  of 
proposed  waste  repositories  have  understand- 
ably been  alarmed  at  the  prospect  of  hosting 
large  quantities  of  a  material  that  needs  to 
be  handled  with  great  care.  Ethical  studies 
in  this  area  underscore  two  points:  (1)  the 
central  role  of  fair  process;  and  (2i  the  perva- 
sive problem  of  promising  more  certainty 
than  can  be  delivered. 

The  need  for  a  fair  process  is  simply  stat- 
ed: people  feel  threatened  by  radioactive 
waste;  and  they  deserve  to  be  taken  seri- 
ously in  the  decision-making  process.  The 
sense  of  threat  Is  often  ill  informed,  in  a  nar- 
row technical  sense:  but  when  that  occurs,  it 
is  the  duty  of  technical  experts  and  program 
managers  to  provide  information  and  employ 
analyses  that  will  be  credible  to  the  affected 
populations.  Only  with  valid  information 
that  they  believe  can  those  affected  parties 
negotiate  equitable  solutions.  The  primary 
goal  of  the  progi-am  is  to  provide  safe  dis- 
posal; a  secondary  goal  is  to  provide  it  with- 
out any  gross  unfairness.  As  a  result,  the 
mechanisms  of  negotiation,  persuasion,  and 
compensation  are  fundamental  parts  of  any 
program  to  manage  and  dispose  of  radio- 
active waste— not  mere  procedural  hoops 
through  which  program  managers  must 
jump. 

The  second  ethical  point  is  also  important: 
the  demand  for  accountability  in  our  politi- 
cal system  has  fostered  a  tendency  to  prom- 
ise a  degree  of  certainty  that  cannot  be  real- 
iied.  Pursuing  that  illusory  certainty  drives 
i^  costs  without  delivering  the  results  prom- 
i»ed  or  comparable  benefits.  The  con- 
sequence is  frustration  and  mistrust.  For  ex- 
ample, it  is  politically  costly  to  admit  that 
one  has  been  surprised  in  exploring  sites 
being  considered  for  HLW  repositories.  Yet, 
this  situation  is  self-defeating:  surprises  are 
bound  to  occur  t>ecause  a  principal  reason  for 
exploration  is  to  discover  what  is  there. 

Instead  of  pursuing  an  ever-receding  mi- 
rage, it  is  sensible  to  pursue  an  empirical  ex- 
ploratory approach:  one  that  emphasizes 
fairness  in  the  process  while  seeking  out- 
comes that  the  affected  populations  judge  to 
be  equitable  in  light  of  their  own  values. 
This  is  not  an  easy  course,  but  it  Is  nec- 
essary. 

An  Alternative  Approach 

There  are  scientific  reasons  to  think  that  a 
satisfactory  HLW  repository  can  be  built  and 
licensed.  But  for  the  reasons  described  ear- 
lier, the  current  U.S.  program  seems  un- 
likely to  achieve  that  desirable  goal.  The 
Board  proposes  an  alternative  approach  that 
Is  build  on  well-defined  goals  and  objectives, 
utilizes  established  scientific  principles,  and 
can  be  achieved  in  stages  with  appropriate 
review  by  regulatory  and  oversight  bodies 
and  with  demonstrated  management  capa- 
bilities. The  Board  suggests  an  institutional 
approach  that  is  more  flexible  and  experi- 
mental—in other  words,  a  strategy  that  ac- 
knowledges the  following  premises: 

Surprises  are  inevitable  in  the  course  of  in- 
vestigating any  proposed  site,  and  things  are 
bound  to  go  wrong  on  a  minor  scale  in  the 
development  of  a  repository. 

If  the  repository  design  can  be  changed  in 
response  to  new  information,  minor  prob- 
lems can  be  fixed  without  affecting  safety 
and  major  problems,  if  any  appear,  can  be 
remedied  before  damage  is  done  to  the  envi- 
ronment or  to  public  health. 

This  flexible  approach  can  be  summarized 
In  three  principles: 

Start  with  the  simplest  description  of  what 
Is  known,  so  that  the  largest  and  most  sig- 
nificant uncertainties  can  be  identified  early 
in  the  program  and  given  priority  attention. 
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Meet  problems  as  they  emerge,  instead  of 
trying  to  anticipate  in  advance  all  the  com- 
plexities of  a  natural  geological  environ- 
ment. 

Define  the  goal  broadly  in  ultimate  per- 
formance terms,  rather  than  immediate  re- 
quirements, so  that  increa.se<l  knowledge  can 
be  incorporated  in  the  design  at  a  specific 
site. 

In  short,  this  approach  uses  a  scientific  ap- 
proach and  employs  modeling  tools  to  iden- 
tify areas  where  more  information  is  needed, 
rather  than  to  justify  decisions  that  have  al- 
ready been  made  on  the  basis  of  limited 
knowledge. 

The  principal  virtue  of  this  strategy  is 
that  It  would  use  science  in  the  proper  fash- 
ion. It  would  be  similar  to  the  strategies  now 
being  followed  in  Canada  and  Sweden,  where 
the  exploration  and  construction  of  an  un- 
derground test  laboratory  and  a  shallow  un- 
derground low-level  waste  repository  have 
followed  a  flexible  path.  At  each  step,  infor- 
mation and  understanding  developed  during 
the  prior  stages  are  combined  with  experi- 
ence from  other  underground  construction 
projects,  in  order  to  modify  designs  and  pro- 
cedures in  light  of  the  growing  stock  of 
knowledge.  During  operations  and  after  clo- 
sure of  the  facilities,  the  emphasis  will  be  on 
monitoring  and  a.s8uring  the  capability  to 
remetly  unforeseen  problems.  In  that  way, 
the  possibility  is  minimized  that  unplanned 
or  unexpected  events  will  compromise  the 
integrity  of  the  facility. 

This  flexible  approach  has  more  in  com- 
mon with  research  and  underground  explo- 
ration than  with  conventional  engineering 
practice.  The  idea  is  to  draw  on  natural  ana- 
logues, integrate  new  data  into  the  expert 
judgments  of  geologists  and  engineers,  and 
take  advantage  of  favoi-able  surprises  or 
compensate  for  unfavorable  ones. 

Natural  analogues— geological  settings  in 
which  naturally  occurring  radioactive  mate- 
rials have  been  subjected  to  environmental 
forces  for  millions  of  years— demonstrate  the 
action  of  transport  processes  like  those  that 
will  affect  the  release  of  man-made  radio- 
nuclides from  a  repository  in  a  similar  set- 
ting. Where  there  is  scientific  agreement 
that  the  analogy  applies,  this  approach  pro- 
vides a  check  on  performance  assessment 
methodology  and  may  be  more  meaningful 
than  sophisticated  numerical  predictions  to 
the  lay  public. 

A  second  element  is  to  use  professional 
judgment  of  technical  experts  as  an  input  to 
modeling  in  areas  where  there  Is  uncertainty 
as  to  parameters,  structures,  or  even  future 
events.  Such  judgments,  which  may  differ 
from  those  of  DOE  program  managers, 
should  be  incorporated  early  in  the  process; 
a  model  created  in  this  way  might  redirect 
the  DOE  program  substantially. 

The  large  number  of  underground  con- 
struction projects  that  have  been  completed 
successfully  around  the  world  are  evidence 
that  this  approach  works  well.  Implicit  In 
this  approach,  however,  is  the  need  to  revise 
the  program  schedule,  the  repository  design, 
and  the  performance  criteria  as  more  infor- 
mation is  obtained.  Putting  such  an  ap- 
proach into  effect  would  require  major 
changes  In  the  way  Congress,  the  regulatory 
agencies,  and  DOE  conduct  their  business. 
The  Risk  of  Failing  to  Act 
Given  the  history  of  radioactive  waste 
management  In  the  United  States,  a  likely 
alternative  is  that  the  program  will  continue 
as  at  present.  That  would  leave  the  nation's 
inventory  of  high-level  waste,  indefinitely, 
where  It  is  now:  mostly  at  reactor  sites  at  or 
near  the  earth's  surface.  By  the  year  2000 


spent  fuel  is  expected  to  contain  more  than 
3x10"  curies,  while  High  Level  Waste  is  ex- 
pected to  contain  another  10*  curies.*  This 
alternative  Is  safe  In  the  short  term— on-site 
storage  systems  are  safe  for  at  least  100 
yeai-8,  according  to  present  evidence.**  The 
at-surface  alternative  may  be  Irresponsible 
for  the  long  run,  however,  due  to  the  uncer- 
tainties associated  with  maintaining  safe  In- 
stitutional control  over  HLW  at  or  near  the 
surface  for  centui-ies. 

In  judging  disposal  options,  therefore.  It  Is 
essential  to  bear  in  mind  that  the  compari- 
son is  not  so  much  between  ideal  systems 
and  imperfect  reality  as  It  is  between  a  geo- 
logic repository  and  at-surface  storage. 
From  that  standpoint,  both  technical  ex- 
perts and  the  general  public  would  be  reas- 
sured by  a  conservative  engineering  ap- 
proach toward  long-term  safety,  combined 
with  an  institutional  structure  designed  to 
permit  flexibility  and  remediation. 

INTRODUCTION 

The  Origins  and  Purpose  of  This  Document 
Since  1955.  the  National  Research  Council 
(NRC)  has  been  advising  the  U.S.  govern- 
ment on  technical  matters  related  to  the 
management  of  radioactive  waste.  Today, 
such  review  and  advice  is  rendered  by  the 
Board  of  Radioactive  Waste  Management 
(BRWM  or  "the  Board  "),  a  permanent  com- 
mittee of  the  National  Research  Council. 
Over  the  past  quarter  century,  the  BRWM 
and  its  predecessors  have  acted  as  observer, 
critic,  and  adviser  to  the  federal  agencies  re- 
sponsible for  the  management  of  radioactive 
waste.  In  1955,  the  National  Research  Coun- 
cil's Committee  on  Earth  Sciences,  the  fore- 
runner of  the  BRWM,  first  examined  the 
problem  of  high-level  radioactive  waste 
(HLW)  and  recommended  the  strategy  of  iso- 
lation in  stable  geological  formations.  That 
basic  approach  is  the  one  still  being  pursued 
in  the  United  States  and  throughout  the 
world.  In  1963,  the  Board  published  the  report 
of  Its  Waste  Isolation  Systems  Panel,  a  tech- 
nical document  that  supported  the  use  of 
"performance  assessment.  "  This  method, 
first  employed  by  the  Karnbranslesakerhet 
(KBS)  in  Sweden  for  judging  the  performance 
of  high-level  waste  and  its  packaging  in  geo- 
logical formations,  makes  It  possible  to 
evaluate  the  ability  of  a  repository  to  con- 
tain waste  for  the  very  long  term.  Perform- 
ance assessment  has  become  the  keystone  of 
the  policies  and  regulations  guiding  the 
planning  of  HLW  disposal  in  the  United 
States  as  well  as  other  nations. 

Thus  far,  however,  the  technical  programs 
carried  out  by  government  and  industry  in 
the  United  States  have  not  led  to  a  socially 
satisfactory  resolution  of  the  problem  of 
HLW  management  and  disposal.  There  are 
two  reasons  for  this  future. 

The  first  is  the  controversy  over  nuclear 
energy  and  radioactive  waste  disposal  as 
part  of  nuclear  energy  development.  The 
Board  takes  no  position  on  the  use  of  nuclear 
energy.  However,  It  notes  that  even  if  nu- 
clear power  in  this  country  were  discon- 
tinued tomorrow— a  highly  unlikely  events 
we  would  still  need  to  dispose  of  nuclear 
waste  from  existing  power  plants  and  defense 
programs,  and  we  would  therefore  still  re- 
quire a  viable  HLW  disposal  program. 

The  second  reason  that  radioactive  waste 
management  remains  In  trouble  is  the  way 
In  which  the  programs  have  been  designed 
and  carried  out.  That  problem  is  the  subject 
of  this  report:  the  Board  believes  that  Impor- 
tant scientific  and  technical  issues  concern- 
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Ing  HLW  have  been  widely  misunderstood: 
the  result  is  a  .set  of  programs  that  will  not 
achieve  their  stated  goals.  Neither  the  tech- 
nical nor  the  social  problems  of  the  waste 
materials  already  in  existence  are  being  han- 
dled effectively.  The  Board  believes  that  the 
safe  and  effective  isolation  of  radioactive 
waste  is  feasible.  Improvements  to  what  is 
now  being  done  are  described  below. 

These  conclusions  are  the  result  of  several 
years  of  discussions  within  the  Board  and  are 
based  on  the  decades  of  scientific  and  profes- 
sional experience  represented  among  the 
members  of  the  BRWM.  In  July  1988  the 
Board  convened  a  week-long  study  session  in 
Santa  Barbara,  California,  where  the  Board 
was  joined  by  experts  from  the  United  States 
and  abroad.  The  group  divided  its  delibera- 
tions into  four  categories:  (1)  the  limitation 
of  analysis;  (2)  moral  and  value  issues:  (3) 
modeling  and  its  validity:  and  (4)  strategic 
planning.  These  categoiies  also  determine 
the  structure  of  this  position  statement,  al- 
though in  the  analysis  here,  as  in  the  real 
world,  there  is  no  easy  separation  among 
them. 

Although  this  position  statement  is  criti- 
cal of  present  policies,  it  must  be  emphasized 
that  the  changes  that  need  to  be  made  are 
not  restricted  to  the  U.S.  government.  The 
nature  of  the  risks  and  the  government's  re- 
sponsibility to  address  them  need  to  be  pre- 
sented and  understood  in  terms  different 
from  these  reflected  in  today's  public  policy. 
Doing  so  will  not  lead  to  less  safety  but  to 
more.  Yet  achieving  that  result  will  require 
courage  on  the  part  of  leaders  in  government 
and  industry,  as  well  as  a  willingness  to 
rethink  risks  among  the  public  at  large  and 
in  the  interest  groups  concerned  with  public 
policies  for  the  management  of  risk. 

These  questions  touch  on  far  more  than  ra- 
dioactive waste,  and  the  rethinking  they 
imply  will  be  difficult  to  launch  and  to  sus- 
tain. The  BoanI  believes,  however,  that  this 
rethinking  is  essential  and  that  radioactive 
waste  management  is  a  reasonable  place  to 
begin.  This  position  statement  is  a  step  in 
that  direction. 

High-l.evel  Waste  in  Context 

At  present,  approximately  17  percent  of  the 
world's  electricity  is  derived  from  about  400 
nuclear  power  plants,  although  the  percent- 
age is  as  high  as  70  percent  in  France  and  50 
percent  in  Sweden.  The  challenge  of  HLW 
disposal  is  dominated  by  the  spent  fuel  from 
these  nuclear  power  plants.  Each  1,000-mega- 
watt  (MWE)  nuclear  power  plant  produces 
each  year  about  30  tons  of  spent  fuel,  which 
if  reprocessed  and  vitrified  could  be  reduced 
to  between  4  and  11  cubic  meters  (m")  of 
highly  radioactive  glass.  Some  countries.  In- 
cluding the  United  States,  have  chosen  to 
dispose  of  commercial  spent  fuel  directly. 
E^ach  power  plant  also  produces  some  400  m' 
of  short-lived,  low-level  waste  (LLW)  each 
year.  Fuel  production  would  leave  another 
86,000  tons  of  mill  tailings  on  the  earth's  sur- 
face for  each  reactor,  per  year. 

Radioactive  Waste  Management  Policy 
Because  HLW  must  be  Isolated  from  the 
living  environment  for  10,000  years  or  more, 
all  nations  faced  with  the  task  of  radioactive 
waste  disposal  have  chosen  underground  re- 
positories as  the  basic  technical  approach.  In 
the  United  States,  the  Department  of  Energy 
(DOE)  has  been  given  the  task  of  designing 
and  eventually  operating  such  a  repository. 
Before  operations  begin,  however,  DOE  must 
demonstrate  to  the  U.S.  Nuclear  Regulatory 
Commission  (USNRC)  that  the  repository 
will  perform  to  standards  established  by  the 
U.S.     Environmental     Protection     Agency 


(EPA)  that  limit  the  release  of  radionuclides 
to  specific  levels  for  10,000  years  after  dis- 
posal. Before  the  USNRC  will  grant  a  license 
to  operate  a  repository,  DOE  must  present 
convincing  data  and  analysis  to  the  USNRC 
showing  that  the  proposed  facility  can  meet 
specified  release  limits. 

To  develop  such  an  asse.ssment.  It  is  nec- 
essary to  examine  all  credible  possibilities 
for  the  movement  of  radionuclides  from  the 
repository  and  into  the  accessible  environ- 
ment. In  conducting  these  analyses,  DOE  has 
relied  heavily  on  building  computer  models 
of  the  repository  and  surrounding  geological 
environment,  along  with  possible  pathways 
of  radionuclide  transport.  However,  prepar- 
ing quantitative  pi-edictions  so  far  into  the 
future  pushes  the  boundaries  of  our  under- 
standing of  geology,  groundwater  chemistry 
and  movement,  and  their  interactions  with 
the  emplaced  material  (radioactive  waste 
package,  backfill,  sealants,  and  so  on).  Al- 
though the  basic  scientific  principles  are 
well  known,  quantitative  estimates  (no  mat- 
ter how  they  are  obtained)  must  rely  on 
many  assumptions.  The  resulting  estimates 
cover  a  range  of  outcomes. 

While  continued  scientific  Investigations 
should  reduce  the  uncertainty,  absolute  cer- 
tainty cannot  be  achieved.  Indeed,  a  major 
theme  of  this  position  statement  is  the  need 
for  public  policy  to  benefit  from,  and  change 
in  response  to,  accumulating  experience. 

FINDINGS 

The  Limitations  Of  Analysis 
Overview 

Engineers  are  unable  to  anticipate  all  of 
the  potential  problems  that  might  arise  in 
trying  to  site,  build,  and  operate  a  reposi- 
tory. Nor  can  science  prove  that  a  repository 
will  be  absolutely  "•safe."  This  is  so  for  two 
reasons.  First,  proof  in  the  conventional 
sense  cannot  be  available  until  we  have  expe- 
rience with  the  behavior  of  an  engineered  re- 
pository system— precisely  what  we  are  try- 
ing to  predict  ahead  of  time.  And  second, 
safety  is  in  part  a  social  judgment,  not  just 
a  technical  one.  While  technical  analysis  can 
greatly  illuminate  the  judgment  of  whether 
a  repository  Is  safe,  technical  analysis  alone 
cannot  substitute  for  decisions  about  the  de- 
gree of  risk  that  is  acceptable.  These  deci- 
sions belong  to  the  citizenry  of  a  democratic 
society.  Both  of  these  Important  limitations 
of  technical  analysis  have  been  understated, 
a  lapse  that  feeds  the  concern  and  magnifies 
the  public's  distrust  of  nuclear  waste  man- 
agement when  these  limitations  are  pointed 
out  by  the  program's  critics. 

Uncertainty  and  Significant  Risks 

A  principal  source  of  concern  over  the  U.S. 
program  is  the  uncertainty  in  estimating  the 
risks  from  a  radioactive  waste  repository. 
Technical  approaches  are  available  to  reduce 
or  at  least  bound  these  uncertainties.  Yet  in 
focusing  on  ways  to  improve  the  analysis, 
public  discussion  has  often  overlooked  a 
more  important  question:  whether  the  uncer- 
tainty matters.  This  is.  In  principle,  the  do- 
main of  performance  assessment,  which 
draws  together  the  different  portions  of  the 
technical  analysis  so  that  one  can  see  which 
parts  of  the  waste  confinement  system  may 
pose  environmental  hazards  during  or  after 
the  time  when  the  repository  receives  waste. 

Performance  assessment  of  a  repository 
system  is  necessarily  a  task  for  computer 
modeling.  The  waste  management  system, 
which  starts  at  the  reactor  and  continues 
into  the  distant  future  of  a  sealed  repository, 
includes  many  different  parts  and  processes 
that  are  described  through  different  kinds  of 
data  (with  different  levels  of  quality),  and 


different  kinds  of  analysis  (with  different 
level  of  accuracy).  It  is  a  practical  con- 
sequence of  the  complexity  of  HLW  disposal, 
together  with  the  fact  that  no  one  has  ever 
operated  a  repository,  that  performance  as- 
sessment is,  in  the  end,  a  matter  of  technical 
judgment. 

The  traditional  approach  in  such  cases, 
where  an  important  social  decision  hinges  on 
uncertain  scientific  data  and  projections,  is 
to  inform  the  political  decision  through  a 
consensus  of  the  appropriate  technical  com- 
munity. Such  consensus  is  difficult  to  reach 
in  this  case,  however,  given  the  political  con- 
troversy, conflicting  value  systems,  and 
overlapping  technical  specialties  involved  in 
assessing  repository  performance.  Indeed, 
the  allowable  residual  risk  associated  with  a 
permissible  repository  site  Is  a  political 
choice:  EPA  has  taken  the  position  that  the 
implementation  of  their  guidelines  con- 
stitutes the  exercise  of  this  choice.  Unfortu- 
nately, the  number  and  magnitude  of  the  un- 
certainties in  the  probabilistic  approach 
may  be  expected  to  reintroduce  political 
controversy.  This  was  recognized  by  the 
High-Level  Radioactive  Waste  Disposal  Sub- 
committee of  EPA's  Science  Advisory  Board 
in  their  January  1964  report  reviewing  EPA 
Draft  Standard  40  CFR  191.  That  subcommit- 
tee concluded  there  was  "insufficient  basis 
for  agreeing  with  the  EPA  staff  that  the  pro- 
posed release  criterion  with  its  probabilistic 
corollary  can  be  demonstrated  to  have  been 
met  with  reasonable  assurance,  and  that  this 
could  be  argued  definitively  in  a  legal  set- 
ting." 

The  subcommittee  strongly  affirmed  the 
validity  of  EPA's  probabilistic  approach,  but 
warned  that  "if  EPA  cannot  have  high  con- 
fidence In  the  adequacy  and  workability  of  a 
quantitative,  probabilistic  standard,  [it 
should]  use  qualitative  criteria,  such  as  rec- 
ommended by  [the  US]  NRC.  " 

Specifically,  with  regard  to  the  first  major 
topic  of  the  Science  Advisory  Board's  find- 
ings and  recommendations,  "Uncertainty 
and  the  Standard,"  the  subcommittee  rec- 
ommended relating  the  nuclide  release  lim- 
its by  a  factor  of  10,  modifying  the  prob- 
abilistic release  criteria  so  that  "analysis  of 
repository  performance  shall  demonstrate 
that  there  is  less  than  a  50%  chance  of  ex- 
ceeding the  Table  2  release  limits,  modified 
as  is  appropriate.  Events  whose  median  fre- 
quency is  less  than  one  in  one-thousand  in 
10,000  years  need  not  be  considered."  and.  fi- 
nally "that  use  of  a  quantitative  probabilis- 
tic condition  on  the  modified  Table  2  release 
limits  be  made  dependent  on  EPA's  ability 
to  provide  convincing  evidence  that  such  a 
condition  Is  practical  to  meet  and  will  not 
lead  to  serious  impediments,  legal  or  other- 
wise, to  the  licensing  of  high-level-waste 
geologic  repositories.  If  such  evidence  can- 
not be  [H-ovided.  we  recommend  that  EPA 
adopt  qualitative  criteria,  such  as  those  sug- 
gested by  the  fUSlNRC.' " 

Unfortunately  none  of  these  recommenda- 
tions was  adopted. 

The  USNRC  staff,  in  commenting  on  the 
EPA  Draft  Standard,  strongly  questioned  the 
workability  of  quantitative  probabilistic  re- 
quirements for  the  defined  releases  stating, 
in  part  "numerical  estimates  of  the  prob- 
abilities or  frequencies  of  some  future  events 
may  not  be  meaningful.  The  [US]NRC  con- 
siders that  identification  and  evaluation  of 
such  events  and  processes  will  require  con- 
siderable judgment  and  therefore  will  not  be 
amenable  to  quantification  by  statistical 
analyses  without  the  inclusion  of  very  broad 
ranges  of  uncertainty.  These  uncertainty 
ranges  will  make  it  difficult,  if  not  impos- 
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slble.  to  combine  the  probabilities  of  such 
events  with  enough  precision  to  make  a 
meaningful  contribution  to  a  licensing  pro- 
ceeding.'" 

The  problem  is  compounded  when  the  ade- 
quacy of  the  performance  assessment — to  de- 
termine if  the  allowable  residual  risk  is 
achieved— is  Judged  by  its  political  impact 
(i.e.,  the  effect  of  reopening  the  discussion  on 
what  is  allowable  residual  risk)  as  well  as  its 
technical  accuracy. 

The  difficulty  of  evaluating  performance 
assessments  is  compounded  by  the  fact  that 
there  is  no  actual  experience  in  the  disposal 
of  HLW  on  which  to  base  estimates  of  the 
risk.  Some  risk  scenarios  include  low-prob- 
ability/high-consequence events.  Others  are 
based  on  explicit  or  Implicit  assumptions 
that  cannot  be  plausibly  proved  or  dis- 
proved— for  example,  the  consequences  of  cli- 
matic changes  that  could  increase  rainfall 
and  groundwater  flows  at  a  repository  site. 
The  data  and  methodologies  for  modeling  of 
repository  isolation  performance  are  still 
under  development. 

The  actual  performance  of  a  repository  is 
difficult  to  predict  for  many  reasons.  Geolo- 
gists often  disagree  about  the  interpretation 
of  data  In  analyzing  the  history  of  a  site  or 
geological  structure.  Long-term  predictions 
are  even  more  uncertain.  Releases  may  occur 
thousands  of  years  in  the  future,  and  they 
are  likely  to  be  diffuse  and  hard  to  detect. 
The  potential  for  (and  effects  of)  human  ex- 
posure will  be  further  shaped  by  unpredict- 
able changes  in  demographics  and  tech- 
nology. 

These  uncertainties  do  not  necessarily 
mean  that  the  risks  are  significant,  nor  that 
the  public  should  reject  efforts  to  site  the  re- 
pository. Rather,  they  simply  mean  that 
there  are  certain  Irreducible  uncertainties 
about  future  risk.  An  essential  part  of  any 
successful  management  plan  Is  how  to  oper- 
ate with  large  residual  uncertainties,  and 
how  to  maintain  full  public  accountability 
as  Information  about  the  risks  changes  with 
experience.  This  is  not  an  impossible  task: 
public  policy  is  made  every  day  under  these 
conditions,  and  private  firms  undertake  all 
sorts  of  activities  in  the  face  of  uncertainty. 

What  is  clear,  however,  is  that  a  manage- 
ment plan  that  promises  that  very  problem 
has  been  anticipated,  or  assumes  that 
science  will  provide  all  the  answers,  is  al- 
most certainly  doomed  to  fail.  There  have 
been  many  cases  where  attempts  to  under- 
state uncertainly  have  damaged  an  agency's 
credibility  and  subverted  Its  mission.  For 
this  reason,  experienced  regulatory  agencies 
like  EPA  now  pay  careful  attention  to  de- 
scribing the  uncertainties  associated  with 
their  risk  assessments. 

Perceptions  of  Risk 

Studies  have  linked  the  high  public  percep- 
tions of  the  risk  from  nuclear  power  plants 
to  certain  qualities  of  that  risk,  in  particu- 
lar to  perceptions  that  the  risks  are  cata- 
strophic, new,  uncertain,  and  involuntary 
(I.e.,  beyond  individual  control).  Radioactive 
waste  poses  risks  with  many  of  the  same 
technical  characteristics:  the  principal 
health  risks  (chiefly  cancer  and  genetic  de- 
fects) originate  in  the  hazards  of  ionizing  ra- 
diation. The  risks  from  radioactive  waste 
also  have  some  of  the  same  social  character- 
istics as  risks  from  nuclear  reactors:  a  long 
time  may  pass  before  the  hazards  become  ap- 
parent, dangers  may  be  imposed  Involuntar- 
ily on  populations,  and  there  is  a  perceived 
possibility  of  catastrophe.  The  last  percep- 
tion, in  particular,  is  qualitatively  incorrect 
for  HLW,  since  radioactive  waste  materials 
have  far  lower  energy  levels  in  comparison 


to  those  of  reactors,  thereby  limiting  the 
risk  associated  with  HLW  to  nrjuch  lower  lev- 
els in  virtually  all  accident  scenarios. 

Given  the  complexity  of  the  potential  risks 
from  HLW.  most  people  will  transfer  the 
Judgment  of  the  safety  of  geologic  disposal 
to  the  experts.  The  key  question  is  which  ex- 
perts they  will  listen  to.  The  answer  depends 
on  who  seems  more  trustworthy:  citizens 
may  iiave  little  experience  with  radioactive 
waste,  but  they  have  considerable  experience 
in  evaluating  people. 

The  perception  of  integrity  and  com- 
petence in  risk  managers  depends  not  only 
on  their  personal  attributes  but  also  on  the 
character  of  the  policies  they  implement  and 
the  institutions  they  represent.  The  current 
decision  process  is  structured  in  a  way  that 
does  not  promote  trust  in  those  who  are  im- 
plementing the  waste  management  program. 
The  current  situation  in  Nevada,  for  exam- 
ple, demonstrates  the  importance  of  local 
input  in  the  acceptance  of  risk.  The  political 
leadership  of  Nevada  in  fighting  the  proposed 
repository  and  portraying  their  State  as  a 
victim,  reinforcing  the  perception  on  the 
part  of  the  broader  public  that  the  program 
is  beyond  local  control. 

The  Department  of  Energy  should  recog- 
nize that  communications  about  the  pro- 
gram will  be  Ineffective  so  long  as  Nevadans 
believe  they  have  no  voice  in  the  process.  To 
the  extent  that  DOE  can  share  power,  how- 
ever, the  increased  perception  of  local  con- 
trol Is  likely  to  improve  acceptance  of  a  re- 
pository. The  funding  of  a  technical  review 
group  whose  members  are  selected  by  the 
State  government  would  be  one  positive  step 
in  this  direction.  In  order  to  encourage  rigor- 
ous technical  analysis,  it  should  be  required 
that  the  findings  of  this  review  group  include 
a  statement  of  the  technical  evidence  and 
reasoning  behind  the  conclusions,  as  is  done 
now  by  the  State  of  New  Mexico's  Environ- 
mental Evaluation  Group  for  the  Waste  Iso- 
lation Pilot  Plant. 

Given  the  highly  polarized  reactions  to  ra- 
dioactive waste  disposal.  It  is  reasonable  to 
anticipate  criticisms  and  challenges  to  the 
technical  competence  and  integrity  of  the 
program  and  its  participants.  Critics  of  the 
program  point  to  the  perceived  incentives  to 
find  the  proposed  site  and  technology  suit- 
able, the  motivation  to  meet  schedules  and 
budgets,  and  the  resulting  incentive  to  dis- 
regard or  play  down  troubling  findings. 
Claims  to  predict  accurately  events  like 
earthquakes  and  climatic  change  are  guaran- 
teed to  be  challenged.  These  concerns  have 
been  addressed  through  a  regulatory  review 
process  that  is  carefully  designed  to  reveal 
errors,  optimistic  assumptions,  and  omis- 
sions: but  the  perceived  ci-edibility  of  that 
process  can  be  bolstered  if  state  and  local 
groups  and  individuals  have  an  opportunity 
to  participate,  not  only  in  the  formal  review 
process  but  also  through  informal  workim; 
relationships  with  project  staff. 

Those  involved  in  HLW  management  must 
also  avoid  the  trap  of  promising  to  reduce 
uncertainties  to  levels  that  are  unattainable. 
Uncertainties  are  certain  to  persist.  Whether 
the  uncertainties  in  geologic  disposal  are  too 
great  to  allow  proceeding  can  only  be  Judged 
in  comparison  to  the  projected  risks  and  un- 
certainties for  the  alternatives,  such  as  de- 
layed Implementation  of  disposal  or  surface 
storage  of  spent  fuel.  As  a  rule,  the  values 
determined  from  models  should  only  be  used 
for  comparative  purposes.  Confidence  in  the 
disposal  techniques  must  come  from  a  com- 
bination of  remoteness,  engineering  design, 
mathematical  modeling,  performance  assess- 
ment, natural  analogues,  and  the  possibility 


of  remedial  action  in  the  event  of  unforeseen 
events.  There  may  be  public  desire  or  politi- 
cal pi'essure  on  implementing  agencies  to 
provide  absolute  guarantees,  but  a  more  re- 
alistic—and attainable— goal  is  to  assure 
that  the  likelihood  of  unforeseen  events  Is 
minimal,  and  that  the  consequences  of  such 
events  are  of  limited  magnitude. 

Technical  program  managers  may  ask 
whether  it  is  better  for  the  public  to  know 
too  much  or  not  enough.  When  unforeseen 
events  occur,  for  example,  the  public  can 
raise  questions  about  the  validity  of  the 
technical  approach,  as  well  as  the  com- 
petence of  the  risk  analysis  that  was  used  to 
justify  it.  Conversely,  when  foreseen  events 
occur,  they  lead  to  questions  about  why  they 
were  not  prevented.  The  technical  ci-edibillty 
of  the  project  team  suffers  in  either  case,  but 
it  probably  suffers  more  when  the  organiza- 
tion has  understated  the  risk  or  uncertainly. 
Moral  And  Value  Issues 
Overview 
The  foregoing  discussion  suggests  that.  In 
the  area  of  radioactive  waste,  ethical  issues 
are  as  important  as  management  and  tech- 
nical decisions.  Interested  parties  approach 
the  issues  with  different  views  about  the 
right  way  to  proceed,  often  due  to  differences 
in  moral  and  value  perspectives.  As  a  result, 
an  exploration  of  ethical  issues  can  illu- 
minate the  fundamental  policy  debates  in 
this  field  by  showing  the  technical  issues  in 
their  political  and  social  context.  Such  an 
exploration  also  provides  scientists  with  an 
opportunity  to  explore  their  own  ethical  re- 
sponsibilities as  they  provide  society  with 
technical  advice  on  controversial  subjects. 
During  its  1988  study  session  the  Board  ex- 
amined recent  work  on  ethical  questions  in 
radioactive  waste  management  conducted  by 
scholars  from  a  variety  of  disciplines. 

These  ethical  concerns  fall  into  two  prin- 
cipal areas:  (1)  questions  concerning  the  pro- 
fessional responsibility  of  scientists  and  en- 
gineers: and  (2)  questions  concerning  the  ap- 
propriate uses  of  science  in  the  decision- 
making process.  Science  and  engineering  are 
part  of  broader  human  activities,  and  as 
science  enters  the  public  arena,  decisions 
can  no  longer  be  purely  scientific:  good 
science  Is  not  enough.  Science  has  also  be- 
come an  important  source  of  information 
and  analysis  for  the  public  policy  process, 
and  scientists  find  themselves  being  called 
to  account  for.  and  to  Justify  the  results  of, 
those  decisions.  Is  this  responsible,  good,  or 
desirable?  How  can  the  pi-ocess  be  improved 
and  the  parties  satisfied?  Scientists  have 
been  sheltered  from  such  questions  In  the 
pa.st,  but  the  increasing  scale,  sophistica- 
tion, and  pervasiveness  of  technical  informa- 
tion require  a  corresponding  increase  in  the 
sophistication  with  which  these  value  Judg- 
ments are  made. 

Three  Issues  of  Equity 
To  see  how  questions  of  equity  apply  to  ra- 
dioactive waste  management,  consider  first 
a  study  by  Roger  E.  Kasperson  and  Samuel 
Ratick.'  This  project  identified  three  sets  of 
eqviity  concerns,  each  of  which  raises  ques- 
tions of  differential  impact,  public  values, 
and  moral  accountability: 

Labor:  Who  does  the  work  and  who  pays  for 
it?  Congre.ss  has  determined  that  DOE  will 
be  responsible  for  the  work  and  that  the 
beneficiaries  of  nuclear  power  will  pay  for  it 
through  a  surcharge  on  their  electric  rates. 

Legacy:  What  do  we  owe  to  future  genera- 
tions? Moral  intuition  tells  us  that  our  de- 
scendants deserve  a  world  that  we  have  tried 
to  make  better.*  Posterity  matters  to  us. 
Independent  of  economic   trade-offs;   policy 


should  therefore  take  that  interest  into  ac- 
count. The  EPA  regulation  requiring  evi- 
dence that  radioactive  waste  releases  will  be 
limited  for  10.(X)0  years  and  more  is  an  illus- 
tration of  such  a  concern  for  the  distant  fu- 
ture. 

Locus:  Who  benefits,  and  who  is  exposed  to 
risk?  A  repository  Is  the  final  resting  place 
for  the  waste  from  nuclear  power  plants  that 
provide  benefits  spread  over  the  whole  na- 
tion for  a  short  time:  but  it  also  con- 
centrates risks  and  burdens  along  transpor- 
tation routes  and,  for  a  much  longer  time,  at 
the  disposal  site.  A  radioactive  waste  reposi- 
tory poses  additional  complications:  it  will 
be  the  first  facility  of  its  kind:  the  lisks  it 
poses  are  uncertain  and,  to  the  extent  they 
exist  at  all.  are  likely  to  emerge  over  very 
long  time  spans:  public  fears  are  unusually 
high:  and  the  history  of  federal  action  has 
raised  concerns  about  whether  the  interests 
of  local  populations  will  be  treated  equi- 
tably. 

These  ethical  questions,  when  applied  to 
radioactive  waste  management,  demonstrate 
that  once  science  enters  the  policymaking 
arena,  gootl  science  is  no  longer  enough,  be- 
cause technical  decisions  are  no  longei'  sim- 
ply scientific.  When  the  questions  are  no 
longer  scientific,  scientists  alone  cannot  be 
expected  to  answer  them.  Sheldon  Reaven 
suggests  that  the  Nuclear  Waste  Policy  Act 
creates  a  "scientific  trap,"  in  which  citizens 
are  encoui'aged  to  expect  certainty  from 
flawless  science,  and  in  which  scientists  and 
engineers  are  encouraged  to  believe  or  pre- 
tend that  they  can  supply  it.* 

Sheila  Jasaiioff  makes  the  same  point:  the 
political  need  for  accountability  in  the  Unit- 
ed States  pressures  regulators  ro  seek  a  "sci- 
entifically correct"  answer,  even  when  there 
is  none."*  The  attempt  is  doomed  to  .scientific 
and  political  failure.  It  is  therefore  critical 
to  recognize  the  boundaries  of  scientific  un- 
derstanding as  it  can  be  applied  to  a  societal 
problem. 

Five  Issues  of  Policy 

These  ethical  considerations  have  been  ap- 
plied to  the  cuiTent  HLW  situation  by  an 
interdisciplinary  team  led  by  E.  William 
Colglazler.'  For  each  of  five  key  policy  is- 
sues, the  study  discusses  the  "fairness"  and 
appropriateness  of  the  procedures  for  making 
decisions,  the  distribution  of  costs  and  bene- 
fits, and  the  type  of  evidence  that  is  consid- 
ered sufficient  and  admissible.  The  study 
placed  special  emphasis  on  the  role  of  sci- 
entific evidence  because  of  the  large  sci- 
entific uncertainties  and  the  continuing  con- 
troversy, even  among  experts,  on  what  is 
known  and  not  known.  The  study's  observa- 
tions include  the  following: 

The  need  for  the  repository:  The  core  pol- 
icy dispute  concerns  the  choice  laetween  per- 
manent disposal  in  a  geologic  repository  and 
long-term  monitored  storage  in  an  engi- 
neered facility  (including  at-reactor  storage) 
at  or  near  the  surface.  The  controversy  has 
been  over  the  distribution  of  costs  and  bene- 
fits to  current  and  future  generations  and  to 
various  stakeholder  groups: 

Pro-nuclear  groups  feel  that  the  federal 
government  promoted  nuclear  power  and 
therefore  has  a  special  responsibility  (spelled 
out  in  contractual  obligations)  to  accept 
spent  fuel  in  a  timely  manner  for  permanent 
disposal. 

Many  environmental  groups,  on  the  other 
hand,  view  radioactive  waste  as  a  special 
threat  to  people  and  the  environment:  they 
also  favor  permanent  disposal  in  order  to  ful- 
fill this  generation's  responsibility,  and  view 
interim  storage  as  an  unfair  "legacy"  to  fu- 
ture generations. 


Some  proponents  of  interim  storage,  how- 
ever, argue  that  this  generation  should  not 
make  decisions  that  would  be  costly  to  cor- 
rect In  the  future:  new  technological  devel- 
opments may  occur  over  the  next  century 
that  could  change  our  view  of  how  to  handle 
nuclear  waste. 

In  short,  all  stakeholder  groups  agi-ee  that 
this  genei-ation  should  fulfill  its  responsibil- 
ity to  futuie  generations,  but  they  disagree 
on  how  to  turn  this  value  principle  Into  pol- 
icy. 

Siting:  In  making  politically  difficult 
siting  decisions,  political  leaders  have  two 
basic  options:  make  the  choice  internally 
an<l  impose  it  on  a  weak  constituency:  or  set 
up  and  follow  a  selection  process  perceived 
as  objective,  scientifically  credible,  and  pro- 
cedurally fair.  When  NWPA  was  passed  in 
1982  the  latter  course  appeared  necessary  for 
both  technical  and  political  reasons.  How- 
ever, critics  soon  claimed  that  DOE  was 
being  political  rather  than  objective  in  its 
decisions,  citing  as  evidence  DOE"s  choice  of 
first-round  sites  and  its  decision  to  defer  the 
second  round  of  site  selection.  This  percep- 
tion led  to  a  stalemate:  DOE  lacked  credibil- 
ity, and  credibility  is  essential  to  implement 
the  siting  approach  set  forth  in  the  NWPA. 
This  stalemate  was  broken  by  Congress  with 
the  1987  NWPA  amendments,  which  des- 
ignated Yucca  Mountain,  Nevada  (one  of 
DOE'S  first-round  choices),  as  the  initial  site 
to  be  characterized  and,  if  acceptable,  to  be 
licensed. 

Intergovernmental  sharing  of  power:  Pro- 
cedui'al  values  were  also  important  in 
NWPA,  which  established  rules  for  sharing 
power  among  the  affected  governmental  en- 
tities. However,  the  states  feel  that  federal 
agencies,  and  especially  DOE.  have  generally 
chosen  to  try  to  meet  milestones  rather  than 
slow  down  the  process  to  live  up  to  the  spirit 
of  "consultation  and  coopei-ation."  DOE.  for 
Its  part,  feels  that  it  has  a  mandate  to  move 
forward  expeditiously:  It  has  tried  to  accom- 
modate the  states,  which  (in  DOE's  view) 
seek  delays  to  throw  obstacles  in  the  way  of 
efficient  implementation.  Nevada,  in  par- 
ticular, interprets  the  1987  NWPA  amend- 
ments as  unfair  on  procedural  (as  well  as  dis- 
tributional and  evidential)  grounds. 

Safety.  The  fundamental  safety  issue  is  the 
determination  of  a  fair  evidential  process 
and  standard  of  proof  for  showing  that  the 
repository  is  acceptably  safe  for  the  thou- 
sands of  years  over  which  the  waste  will  re- 
main dangerously  radioactive.  The  United 
States  has  adopted  a  set  of  licensing  criteria 
(e.g.,  groundwater  flow  time,  package  life- 
time, waste  release  limits,  and  so  on)  that 
require  considerable  certainty.  As  is  often 
the  case  with  frontier  science,  however, 
knowing  more  may  actually  increase  rather 
than  decrease  the  uncertainties,  at  least  in 
the  near  term.  The  evidential  uncertainties 
in  assessing  repository  safety  may  point  to  a 
more  flexible  and  evolutionary  approach  (see 
below):  but  this  conflicts  with  the  concerns 
to  keep  to  a  fixed  schedule,  so  as  to  limit 
costs,  discharge  obligations  to  future  genera- 
tions, and  meet  contractual  commitments  to 
utilities  holding  spent  fuel. 

Impacts.  The  debate  over  the  distribu- 
tional impacts  of  the  repository  program  in- 
clude such  Issues  as  who  should  pay  for  the 
program,  how  the  Impacts  can  be  fairly  cal- 
culated, and  what  Is  fair  compensation  for 
negative  impacts.  NWPA  determined  that 
the  costs  should  be  paid  by  the  beneficiaries 
of  nuclear-generated  electricity  through 
fees,  initially,  of  one  mill  per  kilowatt-hour. 
An  evidential  dispute  concerns  the  potential 
"stigma  effect,"  Including  lost  jobs  and  lost 


tax  revenues,  due  to  nuclear  waste:  the  so- 
cial science  methodologies  for  assessing  this 
effect  are  still  controversial.  Another  issue 
concerns  the  use  of  incentives  and  compensa- 
tion: in  the  1987  amendments.  Congress  au- 
thorized special  payments  for  the  host  state, 
provided  it  forgoes  its  right  to  object.  This 
runs  the  risk  of  being  perceived  by  opponents 
as  a  bribe,  offered  in  exchange  for  taking 
otherwise  unacceptable  risks.  Congress  also 
sought  a  procedural  solution  to  these  dis- 
tributional impacts  through  creation  of  the 
Office  of  Special  Negotiator,  hoping  that  the 
negotiator  might  find  an  acceptable  arrange- 
ment with  the  host  state. 

Consideration  of  these  policy  debates  re- 
garding the  disposal  of  radioactive  waste 
leads  to  three  important  conclusions: 

No  interested  party  has  an  exclusive  claim 
to  be  rational  or  to  articulate  the  public  in- 
terest; 

What  is  considered  fair  or  unfair  is  subjec- 
tive and  can  change  over  time: 

And  with  regard  to  repository  safety,  the 
issue  is  acceptability  rather  than  certainty- 
acceptability  being  what  is  acceptable  to  so- 
ciety, given  the  evidential  uncertainties, 
perceptions  of  risk,  and  contentious  stake- 
holder debates. 

These  conclusions  highlight  the  advantage 
of  an  empirical  approach — one  that  examines 
fairness  in  process,  outcomes,  and  evidence; 
one  that  reflects  an  understanding  of  the 
values  as  well  as  the  interests  of  the  stake- 
holders. Such  an  approach  may  lead  to  poli- 
cies that  have  greater  chance  of  surviving 
over  time  because  they  are  more  widely  per- 
ceived as  fair. 

Modelirig  And  Its  Validity 
Overview 

Models  based  on  geological  principles  play 
a  central  role  in  the  design  and  licensing  of 
a  waste  repository.  Because  this  is  where 
science  enters  into  the  design  and  evaluation 
process,  the  Board  discusses  the  appropriate 
use  of  models  at  some  length,  including  the 
following  topics:  the  purposes  for  which  mod- 
els are  used;  the  relationship  among  mcxlel- 
ing.  treatment  of  uncertainties,  and  regula- 
tion: and  supplements  to  the  use  of  models  In 
the  current  program. 

The  role  of  models  in  the  design  and  licens- 
ing of  the  repository  should  properly  be  un- 
derstood to  be  different  from  the  use  of  mod- 
els in  designing  airplanes  or  licensing  nu- 
clear reactors.  There  are  major  sources  of 
uncertainty  in  quantitative  geophysical 
modeling— even  geohydrology,  the  best  de- 
veloped, can  provide  only  approximate  an- 
swers. Geosclentlsts  will  need  more  time  to 
learn  how  to  do  more  reliable  predictive 
modeling  of  near-term  events,  and  some 
events  may  prove  to  be  chaotic— that  is,  im- 
possible to  predict  in  detail. 

In  particular,  there  Is  a  critical  need  for  (1) 
better  communication  between  modelers  and 
geological  experts,  in  order  to  improve 
model  prediction:  and  (2)  a  more  open,  qual- 
ity-reinforcing process  such  as  could  be  ob- 
tained through  a  peer-reviewed  research  pro- 
gram at  universities  and  elsewhere.  This 
would  do  more  to  improve  technical  and  pub- 
lic confidence  In  models.  DOE  could  support 
such  an  effort  by  allocating  R&D  funds,  pos- 
sibly through  or  in  cooperation  with  the  Na- 
tional Science  Foundation,  for  model  im- 
provements. 

In  the  meantime,  however,  models  can  be 
useful  in  identifying  and  evaluating  signifi- 
cant contributors  to  risk  and  uncertainty. 
Models  are  not  well  suited  to  describe  the 
risk  and  uncertainties  to  lay  audiences,  how- 
ever. Natural  analogues,  if  they  can  be 
found,  are  far  more  useful  for  this  purpose 
(see  below). 
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Problems  of  repository  performance  assess- 
ment, according  to  the  scheme  shown  in  Fig- 
ure 1.  belong  In  Region  2  or  at  the  border  be- 
tween Regions  4  and  2.  However,  there  is  a 
general  tendency  to  assume  that  we  can  ad- 
dress them  using  a  Region  3  approach:  that 
is.  start  with  a  deterministic  model  that  in- 
corporates all  "relevant"  contributors  to 
overall  behavior,  and  then  attempt  to  collect 
enough  data  to  move  the  problem  from  Re- 
gion 2  Into  Region  3.  In  reality,  however,  this 
approach  leads  to  increasingly  complex  mod- 
els and  Increasingly  expensive  site  evalua- 
tions, without  a  concomitant  Improvement 
in  either  understanding  or  design.  Anthony 
M.  Starfleld  and  P. A.  Cundall  have  suggested 
that  we  sometimes  demand  answers  that  the 
model  Is  incapable  of  providing  because  of 
complexity  or  input  demands.  The  design  of 
the  model  should  be  driven  by  the  questions 
that  the  model  is  supposed  to  answer,  rather 
than  by  the  details  of  the  system  that  is 
being  modeled.  Under  the  present  HLW  pro- 
gram, geophysical  models  are  being  asked  to 
provide  answers  to  questions  that  they  were 
not  designed  to  tackle." 

Models  and  Modeling  Problems 
Figure  1  illustrates  a  general  classification 
of  the  types  of  modeling  problems  taken 
from  C.S.  Holling.'  In  Region  I  there  are 
good  data  but  little  understanding;  this  is 
where  statistics  is  the  appropriate  analytic 
tool.  In  Region  3  there  are  both  data  and  un- 
derstanding: this  is  where  models  can  be 
built,  validated,  and  used  with  conviction. 
The  use  of  finite-element  models  in  struc- 
tural design  is  a  good  example  of  Region  3 
models.  Regions  2  and  4  contain  problems 
that  are  data-limited  in  the  sense  that  the 
relevant  data  are  unavailable  or  cannot  be 
placed  in  a  rigorous  theoretical  framework. 
In  Region  2  the  understanding  of  basic  mech- 
anisms is  good:  it  is  the  detailed  Information 
that  is  unobtainable.  In  Region  4  there  is  not 
even  a  sound  understanding  of  the  basic 
mechanisms  and  interactions. 
Appropriate  Uses  for  Geophysical  Models 
In  the  Board's  judgment,  a  scientifically 
sound  objective  of  geophysical  modeling  is 
learning,  over  time,  how  to  achieve  the  long- 
term  isolation  of  radioactive  waste.  That  is 
a  profoundly  different  objective  from  pre- 
dicting the  detailed  structure  and  behavior 
of  a  site  before,  or  even  after,  it  is  probed  in 
detail.  Yet.  in  the  face  of  public  concerns 
about  safety,  it  is  the  latter  use  to  which 
models  have  been  put.  The  Board  believes 
that  this  is  scientifically  unsound.  This  con- 
clusion is  based  on  review  of  the  modeling 
approach  used  by  DOE  and  the  regulatory 
agencies  in  order  to  implement  the  NWPA. 

In  order  to  support  the  regulatory  and  po- 
litical argument  that  a  site  will  be  safe,  it  is 
necessary  to  make  detailed,  expensive,  and 
extended  extrapolations.  These  are  Informed 
speculations  based  on  existing  knowledge.  In 
many  instances  the  guesses  are  likely  to  be 
correct.  The  geotechnical  models  used  to  as- 
sure that  the  foundations  of  a  building  or 
bridge  will  be  secure  in  the  event  of  earth- 
quakes provide  an  example  of  a  well-founded 
predictive  use  of  geophysical  modeling.  But 
to  predict  accurately  the  response  of  a  com- 
plex mass  of  rock  and  groundwater  as  it  re- 
acts over  thousands  of  years  to  the  insertion 
of  highly  radioactive  materials  is  not  pos- 
sible. 

This  point  Is  Important  to  the  public  con- 
cerns that  have  surrounded  the  U.S.  radio- 
active waste  program.  Use  of  complex  com- 
puter models  is  necessary  to  apply  well- 
known  geophysical  principles  in  order  to  es- 
timate or  to  set  bounds  on  the  behavior  of  a 


site,  so  that  its  likely  suitability  for  a  waste 
repository  can  be  evaluated.  But  it  is  innpos- 
sible  to  stretch  the  almost  always  incom- 
plete understanding  of  a  site  into  an  accu- 
rate quantitative  projection  of  whether  a  re- 
pository will  be  safe  if  constructed  and  oper- 
ated there.  Even  after  a  detailed  and  costly 
examination  of  the  site  itself,  only  an  in- 
formed judgment  can  be  reached,  and  even 
then  there  will  be  uncertainties. 

As  modelers  have  become  more  aware  of 
the  processes  they  are  attempting  to  model, 
they  are  also  recognizing  that  the  geological 
environment  is  more  complex  than  origi- 
nally thought  and  that  quantitative  pre- 
diction is  correspondingly  more  difficult  and 
uncertain.  Many  computer  simulation  mod- 
els of  geological  environments  are  based  on 
deterministic  models  that  have  been  used 
successfully  in  branches  of  mechanics  such 
as  aerospace  engineering,  where  the  basic 
phenomena  are  much  better  defined.  Such 
models  are  of  limited  value  for  the  ill-de- 
fined, data-limited,  long-term  situations 
such  as  the  repository  Isolation  problem.  It 
is  Illusory  to  expect  accurate  quantitative 
estimates  of  radionuclide  releases  from 
them. 

Sources  of  Uncertainty  in  Geophysical 
Models 
Performance  assessments-estimates  of  the 
repository's  ability  to  isolate  HLW— are 
based  on  current  computer  simulations  and 
parameters  derived  from  laboratory  and  field 
measurements.  As  a  consequence,  they  will 
have  large  uncertainties  associated  with  the 
predicted  performance.  These  uncertainties 
could  pose  serious  obstacles  in  demonstrat- 
ing compliance  with  licensing  requirements. 
Discussions  at  BRWM's  1988  study  session 
identified  four  principal  causes  of  uncer- 
tainty: 

1.  Structural  uncertainty.  Do  the  equa- 
tions adequately  represent  the  operative 
physical  processes?  Do  we  in  fact  understand 
the  system  will  enough  to  model  it  mathe- 
matically? Modeling  will  be  most  successful 
in  solving  Region  3  problems  (see  Figure  1), 
where  we  have  a  great  deal  of  data  and  a 
good  understanding  of  how  the  system 
works. 

2.  Parametric  uncertainty.  Have  we  chosen 
the  right  values  for  the  variables  (e.g..  per- 
meability) in  the  equations?  Have  we  in  fact 
chosen  the  right  variables  to  represent  the 
behavior  of  the  system?  Are  our  measure- 
ment techniques  valid?  Will  they  produce 
enough,  and  good  enough,  data? 

3.  Uncertainties  in  initial  and  boundary 
conditions.  Have  we  interpolated  adequately 
from  a  fr,w  spatially  isolated  point  measure- 
ments to  a  broad  three-dimensional  domain 
(e.g..  groundwater,  heat,  in  situ  stress)? 

4.  Uncertainties  in  forcing  functions.  How 
well  can  we  characterize  past  and  future 
events  that  might  play  a  part  in  the  fate  of 
the  repository  (e.g..  climate,  tectonics, 
human  intrusion)? 

Urgent  attention  should  be  given  to  exam- 
ining these  and  other  causes  of  uncertainty, 
but  even  with  continuing  research  along  the 
present  lines,  improvement  will  come  slowly. 
It  may  even  turn  out  to  be  appropriate  to 
delay  permanent  closure  of  a  waste  reposi- 
tory until  adequate  assurances  concerning 
its  long-term  behavior  can  be  obtained 
through  geophysical  studies.  Judgments  of 
whether  enough  is  known  to  proceed  with 
placement  of  waste  in  a  repository  are  need- 
ed throughout  the  life  of  the  project.  But  to 
repeat  the  Board's  earlier  point:  these  judg- 
ments should  be  based  on  a  comparison  of 
the  available  alternatives,  rather  than  just  a 
simplistic  debate  over  whether,  given  cur- 
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rent  uncertainties,  a  repository  site  Is 
"safe."  Even  when  the  detailed  behavior  of 
an  underground  repository  is  still  under 
study,  it  may  well  be  safer  to  put  waste 
there,  In  a  way  that  permits  retrieval  if  nec- 
essary, rather  than  leaving  it  at  reactors  or 
in  storage  at,  or  near,  the  surface  of  the 
earth. 

Modeling  Limitations— An  Example 

The  inherent  difficulties  of  modeling  are 
illustrated  by  the  case  of  groundwater  flow, 
which  is  used  as  an  example  precisely  be- 
cause it  is  the  best  developed  in  terms  of 
modeling.  Groundwater  flow  has  been  exten- 
sively modeled  for  a  broad  range  of  engineer- 
ing problems,  and  it  consequently  has  a  rich- 
er base  from  which  to  draw  than  do  many 
other  aspects  of  repository  Isolation. 
Groundwater  flow  is  also  generally  accepted 
as  the  primary  mechanism  by  which  radio- 
nuclides could  move  from  the  repository  to 
the  biosphere,  so  it  has  been  emphasized  in 
modeling  studies  of  repository  isolation. 
Several  experts,  however,  have  commented 
on  the  difficulty  of  applying  classical  hydrol- 
ogy models  to  the  problem  of  radioactive 
waste  Isolation. 

Groundwater  hydrologists  are  becoming  in- 
creasingly aware  that  Inadequate  and  insuf- 
ficient data  limit  the  reliability  of  tradi- 
tional deterministic  [dlstributed-parameter] 
groundwater  models.  The  data  may  be  Inad- 
equate because  aquifer  heterogeneities  occur 
on  a  scale  smaller  than  can  be  defined  on  the 
basis  of  available  data,  time-dependent  vari- 
ables are  monitored  too  infrequently,  and 
measurement  errors  exist.'" 

To  carry  out  these  [repository  flow)  cal- 
culations, hydrogeologists  are  applying 
geostatistical  models  and  stochastic  simula- 
tion methods  originally  developed  to  assess 
plezometric  response  in  near-surface  uncon- 
solidated aquifers  over  limited  spatial  dis- 
tances and  short  time  frames  with  relatively 
abundant  data  *  *  *  .  These  techniques  may 
not  be  as  valuable  when  applied  to  the  as- 
sessment of  radionuclide  transport  in  deep 
rock  formations,  over  large  distances  and 
long  time  frames,  under  conditions  of  sparse 
data  availability  *  *  *  .  [The  authors]  have 
repeatedly  drawn  attention  to  the  potential 
problems  associated  with  the  geostatistical 
methods  (Bayesian  and  otherwise)  when  data 
networks  are  sparse  and  sample  sizes  small. 
In  our  opinion,  this  is  the  potential  Achilles 
heel  for  the  application  of  geostatistics  at 
nuclear  repository  sites." 

With  regard  to  repository  isolation  model- 
ing, increased  study  has  thus  far  resulted  in 
the  identification  of  greater  complexity. 
Progress  is  being  made  toward  including 
some  of  this  complexity  in  the  models,  at 
lea-st  in  terms  of  groundwater  studies:  but 
other  geotechnical  aspects  of  repository  iso- 
lation (such  as  constitutive  properties  of 
rock  joints,  excavation  and  repository  scale 
deformation  behavior,  and  regional  in  situ 
stress)  are  far  le.S8  developed.  It  will  take 
years  of  additional  research  to  represent 
them  adequately  in  the  models.  As  a  result, 
the  prospects  are  poor,  especially  in  the 
short  term,  for  models  that  can  produce  reli- 
able quantitative  measures  of  Isolation  per- 
formance. 

Appropriate  Objectives  for  Modeling 
Repository  performance  assessments  are 
unlikely  to  prove  beyond  doubt  that  risks 
are  below  established  limits.  Nor  do  the  reg- 
ulations require  it— EPA  requires  only  a 
"reasonable  assurance."  The  problem  is  that 
In  a  case  without  clear  precedents,  it  is  un- 
clear what  is  "reasonable."  The  Board's 
point  is  that  unsound  use  of  technical  Infor- 


mation is  not  a  proper  substitute  for  the  po- 
litical reasoning  that,  in  a  democratic  soci- 
ety, must  in  the  end  win  consent  for  taking 
reasonable  steps  to  advance  public  health 
and  safety. 

In  light  of  the  limitations  of  technical 
knowledge,  the  Board  concludes  that  It 
makes  sense  to  conduct  the  assessments 
through  an  Iterative  process,  in  which  the 
assessment  provides  direction  to  those  char- 
acterizing a  reposltoi-y  site  and  developing 
the  repository  engineering  features.  As  fur- 
ther information  is  developed  about  the  can- 
didate site,  it  is  also  used  in  the  performance 
assessment. 

Many  of  the  uncertainties  associated  with 
a  candidate  repository  site  will  be  tech- 
nically Interesting  but  irrelevant  to  overall 
repository  performance.  Conversely,  the  is- 
sues that  are  analytically  tractable  are  not 
necessarily  the  most  important.  A  key  task 
for  performance  modeling  Is  to  separate  the 
significant  uncertainties  and  risks  from  the 
trivial.  Similarly,  when  there  are  technical 
disputes  over  characteristics  and  processes 
that  affect  calculations  of  waste  transport, 
sensitivity  analysis  with  alternative  models 
and  parameters  can  Indicate  where  further 
analysis  is  required  and  where  enough  is 
known  to  move  on  to  other  concerns. 
Using  Models  To  Reduce  Uncertainty 

Models  do  have  an  indispensable  role  In  de- 
veloping understanding  of  such  problems, 
provided  that  the  models  are  developed  and 
used  within  the  proper  limitations.  In  other 
words,  modeling  can  be  used  to  Improve  mod- 
els. The  following  quotations  from  those  con- 
cerned with  such  problems  illustrate  this 
point: 

"*  *  *  much  time  can  be  saved  In  the  early 
stages  of  hypothesis  formulation  by  the  ex- 
ploration of  these  hypotheses  through  math- 
ematical models.  Similarly,  mathematical 
models  can  be  u.sed  to  investigate  phenom- 
ena from  the  viewpoint  of  existing  theories, 
by  the  Integration  of  disparate  theories  into 
a  single  working  hypothesis,  for  example. 
Such  models  may  quickly  rev^l  inadequa- 
cies in  the  current  theory  and  indicate  gaps 
where  new  theory  is  required.'* 

"The  updating  properties  of  the  Bayesian 
approach  *  *  *  are  well  suited  to  the  Itera- 
tive approach  we  espouse  for  the  modeling/ 
data  gathering  sequence  at  a  site.  We  feel 
that  the  first  modeling  efforts  should  pre- 
cede or  accompany  initial  site  investiga- 
tions."'* 

A  good  example  of  this  general  approach  is 
the  "regionalized  sensitivity  analysis"  ap- 
proach, by  which  G.  M.  Hornberger  and  his 
collaborators  have  been  able  to  identify  the 
"critical  uncertainties"  in  applying  a  par- 
ticular model  to  several  data-sparse  ecologi- 
cal problems,  and  thereby  define  programs  of 
investigations  to  reduce  those  uncertain- 
ties." 

In  summary,  models  should  be  quali- 
tatively sensible,  robust  to  sensitivity  analy- 
sis, and  independent  of  minor  effects  or  proc- 
esses, and  they  should  include  acceptable 
levels  of  uncertainty.  However,  models  can- 
not prove  that  the  repository  is  safe,  nor  can 
they  resolve  public  concerns  about  the  repos- 
itory. 

Supplements  to  Modeling 

Natural  Analogues:  Because  models  cannot 
be  conclusive  with  regard  to  the  safety  of  a 
repository  site.  It  Is  Important  to  think  care- 
fully about  natural  analogues.  These  are  nat- 
ural "test  cases,"  geological  settings  in 
which  naturally  occurring  radioactive  mate- 
rials have  been  subjected  to  environmental 
forces  for  millions  of  years.  These  natural 


experiments  demonstrate  the  action  of 
transport  processes  that  are  similar  to  those 
that  will  govern  the  release  of  man-made 
radionuclides  from  a  repository  in  a  similar 
setting. 

The  natural  analogue  approach  depends,  of 
course,  on  whether  the  natural  case  Is  In  fact 
an  analogrue  for  a  repository  situation. 
Where  there  is  scientific  agreement  that  the 
analogy  applies,  however,  the  approach  is 
powerful  because  It  allows  us  to  predict  proc- 
esses with  confidence  over  many  millennia. 
And  natural  analogues  can  serve  two  addi- 
tional roles:  (1)  they  can  provide  a  check  on 
performance  assessment  methodology:  and 
(2)  they  may  be  more  meaningful  than  so- 
phisticated numerical  predictions  to  the  lay 
and  (2)  they  may  be  more  meaningful  than 
sophisticated  numerical  predictions  to  the 
lay  public.  The  alternative  management 
strategy  described  In  the  following  section 
would  make  substantial  use  of  natural  ana- 
logues, such  as  undisturbed  natural  deposits 
of  radioactive  elements  and  groundwater 
systems.  In  order  to  Illuminate  the  behavior 
of  the  geologic  environment. 

Professional  Judgment:  A  second  approach 
is  to  use  the  professional  judgment  of  tech- 
nical experts  as  an  input  to  modeling  in 
areas  where  there  is  uncertainty  as  to  pa- 
rameters, structures,  or  even  future  events. 
Such  judgments,  which  may  differ  from 
those  of  DOE  program  managers  and  their 
staffs,  should  be  incorporated  early  in  the 
process.  A  model  created  by  this  process  can 
redirect  the  DOE  program  substantially. 

It  is  important  to  bear  in  mind  that  all 
uses  of  technical  information  entail  judg- 
ments of  what  is  important  and  what  Is  less 
so.  If  the  technical  community  is  to  learn 
from  the  successes  and  failures  of  the  DOE 
program,  it  is  essential  that  these  technical 
Judgments  be  documented.  Setting  out  the 
reasoning  of  DOE  staff  and  of  independent 
outside  experts  contributes  to  learning  and 
builds  credibility  in  the  process  even  when 
the  experts  disagree  with  DOE  staff  and 
among  themselves. 

Implications  for  Program  Management 

The  Board  has  concluded  that  geological 
models,  and  Indeed  scientific  knowledge  gen- 
erally, are  being  inappropriately  applied  in 
the  U.S.  radioactive  waste  repository  pro- 
gram. That  misapplication  prompts  this 
Board  to  outline  an  alternative  management 
strategy.  The  next  section  describes  an  alter- 
native management  approach  that  employs 
natural  analogues  and  professional  judgment 
in  a  program  design  that  uses  science  appro- 
priately in  the  search  for  a  .safe  disposal  sys- 
tem. Putting  such  an  approach  into  effect, 
however,  would  require  major  changes  In  the 
way  Congress,  the  regulatory  agencies,  and 
DOE  conduct  their  business.  Such  changes 
will  be  difficult  to  achieve,  but  the  Board  has 
reluctantly  concluded  that  nothing  else  will 
put  to  rest  the  problems  that  plague  the  na- 
tional program  today. 

Strategic  Planning 
Overview 

There  is  no  scientific  reason  to  think  that 
an  acceptable  HLW  repository  cannot  be 
built  and  licensed.  For  historic  and  institu- 
tional reasons,  however.  DOE  managei-s 
often  feel  compelled  to  "get  it  right  the  first 
time."  This  management  strategy  runs  the 
risk  of  encountering  "show-stopping"  prob- 
lems that  may  delay  licensing  and  will  cer- 
tainly cause  further  deterioration  of  public 
and  scientific  trust. 

The  alternative  would  be  a  more  flexible, 
experimental  strategy  that  embodies  the  fol- 
lowing principles: 


Respond  with  conservative  design  changes 
as  site  attributes  are  discovered: 

Use  modeling  to  identify  areas  where  more 
information  is  needed:  and 

Allow  for  remediation  if  things  do  not  turn 
out  as  planned. 

Implicit  in  this  approach  is  the  need  to  re- 
vise both  technical  design  and  regulatory 
criteria  as  more  information  is  discovered. 
This  is  difficult  to  achieve  in  a  governmental 
structure  that  disperses  authority  among 
legislative  and  executive  agencies  and  sepa- 
rates regulation  from  implementation.  When 
presented  with  intense  controversy,  such  an 
institutional  arrangement  breeds  distrust 
among  governmental  units  and  the  public.  In 
that  setting,  partial  remedies  further  entan- 
gle the  procedural  morass. 

More  practically,  however.  DOE  can  en- 
hance the  credibility  of  the  program  and  re- 
duce the  likelihood  of  late-stage  surprises  by 
(1)  encouraging  effective  communication 
within  its  complex  management  structure; 
and  (2)  providing  incentives  for  field  person- 
nel to  identify  and  solve  problems.  DOE  and 
the  USNRC  can  also  enhance  credibility  by 
encouraging  periodic  external  reviews  of  the 
repository  design,  construction,  and  licens- 
ing requirements  and  associated  processes. 
Policy  Context 

The  present  U.S.  approach  to  HLW  disposal 
is  Increasingly  vulnerable  to  being  derailed 
by  minor  surprises.  This  vulnerability  does 
not  arise  from  a  lack  of  talent  or  effort 
among  the  federal  agencies  and  private  con- 
tractors working  on  the  progi-am.  Nor  does 
the  design  or  construction  of  the  repository 
represent  an  unusually  difficult  technical 
undertaking.  Instead,  the  program  is  at  risk 
because  it  Is  following  the  wrong  approach  to 
Implementation.  The  current  predetermined 
process,  in  which  every  step  is  mandated  in 
detail  as  in  the  more  than  6.000  page  "Site 
Characterization  Plan."  '^  is  inappropriate. 

The  current  policy  calls  for  a  sequential 
process  in  which  EPA  and  the  USNRC  first 
establish  the  criteria  for  safe  disposal,  and 
then  DOE  describes  In  detail  what  steps  will 
be  taken  to  move  through  site  characteriza- 
tion, licensing,  and  operation  of  the  facility. 
The  result  of  this  approach  is  that  any  late 
change,  by  any  of  the  participating  agencies. 
is  taken  as  an  admission  of  error. 

And  late  changes  are  l>ound  to  happen.  One 
worker  was  killed  and  five  Injured  In  an 
HLW  repository  under  construction  In  West 
Germany  when  a  support  ring  failed  unex- 
pectedly. At  the  Waste  Isolation  Pilot  Plant 
(WIPP)  in  New  Mexico,  the  discovery  of 
pockets  of  pressurized  brine  in  formations 
below  the  repository  level  led  to  public  out- 
cries and  a  continual  National  Research 
Council  review  of  the  suitability  of  the  site. 

The  United  States  seems  to  be  the  only 
country  that  has  taken  the  approach  of  writ- 
ing detailed  regulations  before  all  of  the 
data  are  in.  Almost  all  other  countries  have 
established  limitations  on  the  allowable  lev- 
els of  radiation  dose  to  individuals  or  po{>u- 
lations  resulting  from  repository  establish- 
ment—but have  taken  a  "wait  and  see"  ap- 
proach on  design,  while  collecting  data  that 
may  be  of  use  in  setting  design.  The  United 
States,  on  the  other  hand,  seems  to  have  felt 
that  detailed  regulations  can  be.  In  fact 
must  be.  written  without  regard  to  any  par- 
ticular geological  setting  or  other  cir- 
cumstance. As  a  direct  consequence,  the  U.S. 
HLW  program  is  bound  by  requirements  that 
may  be  impossible  to  meet,  even  though 
overall  dose  limits  can  be  achieved. 

Alternative  Management  Strategies 

The  preceding  sections  have  shown  that 
there  are  a  number  of  unresolved  Issues  in 
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the  U.S.  radloative  waste  disposal  progrram. 
as  well  as  (and  in  part  because  of)  hi^h  levels 
of  uncertainty  and  public  unease  about  the 
performance  of  the  repository.  The  Board's 
consideration  of  these  subjects  indicates 
that  the  proper  response  to  distrust  is  great- 
er openness  in  the  process,  and  that  the  prop- 
er response  to  uncertainty  is  greater  knowl- 
e<lge  and  flexibility,  as  well  as  redundancy  of 
barriers  to  nuclide  transport.  The  U.S.  pro- 
gram will  continue  to  face  controvei-sy  until 
It  adopts  a  management  strateRy  based  on 
these  principles. 

The  current  approach  to  the  design,  con- 
struction, and  licensing  of  the  Nevada  site  is 
derived  from  the  philosophy  and  procedures 
used  for  licensing  nuclear  power  plants.  The 
characteristics  of  the  repository  and  its  geo- 
logical setting  are  carefully  determined  and 
specified  as  a  basis  for  a  complex  set  of  cal- 
culations that  describes  the  behavior  of  the 
system.  This  model  is  used  to  generate  pre- 
dictions of  the  migration  of  radioactive  ele- 
ments into  the  biosphere  and  analyzes  the 
consequences  of  various  events  ("scenarios") 
that  might  affect  the  site  over  the  next 
10,(XX)  .years,  in  order  to  demonstrate  that  the 
repository  site  meets  regulatory  require- 
ments (i.e.,  is  "safe").  Based  on  the  model 
and  geologic  studies  of  the  site,  the  con- 
struction of  the  repository  is  specified  in  de- 
tail and  then  carried  out  under  an  aggressive 
quality  assurance  program,  which  is  de- 
signed to  withstand  regulatory  review  and 
legal  challenge.  Within  these  requirements  it 
is  the  geological  setting  that  ensures  isola- 
tion, not  the  engineered  characteristics  of 
the  system;  closure  aims  for  complete  en- 
tombment and  discourages  subsequent  reme- 
diation. For  all  the  reasons  discussed  above, 
a  management  process  based  on  the  regula- 
tion of  nuclear  power  stations  is  inappropri- 
ate to  the  development  of  a  waste  repository. 

A  well-documented  alternative  to  this  ap- 
proach is  being  followed,  to  various  degrees, 
by  countries  such  as  Canada  and  Sweden. 
The  exploration  and  construction  of  a  geo- 
logical test  facllit.v  and  a  low-level  waste  re- 
pository, respectively,  follow  a  flexible  path, 
allowing  each  step  in  the  characterization 
and  design  to  draw  on  the  information  and 
understanding  developed  during  the  prior 
steps,  and  from  prior  experience  with  similar 
underground  construction  projects.  During 
and  subsequent  to  the  closing  of  the 
respltory.  the  emphasis  will  be  on  monitor- 
ing and  on  the  ability  to  repair,  in  order  to 
minimize  the  possibility  that  unplanned  or 
unexpected  events  will  compromise  the  in- 
tegrity of  the  disposal  system.  Engineered 
modifications  can  be  incorporated  (e.g..  in 
the  waste  containers  or  in  the  material  used 
to  backfill  the  repository)  if  the  computer 
models  suggest  unacceptable  or  irreducible 
uncertainties  in  the  performance  of  the  un- 
modified containment  system. 

The  Canadian  experience  at  their  Under- 
ground Research  Laboratory  provides  a  good 
example.  All  of  the  major  rock  structures 
and  groundwater  conditions  were  defined 
from  surface  and  borehole  observations  be- 
fore shaft  construction  began.  Detailed  geo- 
logical structure  can  never  be  totally  deter- 
mined from  surface  information,  however, 
and  the  final  details  of  the  facility  design 
were  modified  to  take  account  of  informa- 
tion gathered  during  shaft  construction. 

What  are  the  risks  and  benefits  of  the  two 
approaches?  The  U.S.  approach  facilitates 
rigorous  oversight  and  technical  auditing. 
Its  goals  and  standards  are  clear,  and.  if  car- 
ried out  according  to  specifications,  this  ap- 
proach is  robust  in  the  face  of  administrative 
or  legal  challenge.  It  is  designed  to  create  a 


sense  of  confidence  in  the  planning  and  oper- 
ation of  the  repository,  and  it  facilitates  pre- 
cise answers  to  specific  technical  questions. 

However,  such  an  approach  is  not  consist- 
ent with  normal  geologic  or  mining  practice. 
It  assumes  that  the  properties  of  the  geo- 
logic medium  can  be  determined  and  speci- 
fied in  advance  to  a  degree  analogous  to  that 
required  for  man-made  components,  such  as 
reinforcing  rods,  sti-uctural  concrete,  or 
pipes.  In  reality,  geologic  exploration  and 
mine  construction  never  proceed  in  this  way. 
Most  underground  construction  projects  are 
more  qualitative,  using  a  "design  (and  im- 
prove the  design)  as  you  go"  principle.  New 
sections  of  drill  core  often  reveal  surprises 
that  must  be  incorporated  into  the  geolo- 
gists' concept  of  the  site,  integrated  with 
past  experience,  and  used  to  modify  the  ex- 
ploration plan  or  mine  design.  In  a  project 
where  adherence  to  predetermined  specifica- 
tions is  paramount,  the  inherent  variability 
of  the  geologic  environment  will  result  in 
endless  changes  in  the  specifications,  with 
resultant  delays,  frustration  for  field  person- 
nel, high  overhead  costs,  and  loss  of  public 
confidence  in  both  the  suitability  of  the  site 
and  the  competence  of  the  professionals 
working  on  the  project. 

The  second  approach  has  more  in  common 
with  research  than  with  conventional  engi- 
neering practice.  This  approach  continually 
integrates  new  data  into  the  expert  judg- 
ments of  geologists  and  engineers.  It  makes 
heavy  use  of  natural  analogues,  such  as  un- 
disturbed natural  deposits  of  radioactive  ele- 
ments and  groundwater  systems,  in  order  to 
illuminate  the  behavior  of  the  geologic  envi- 
ronment. It  can  immediately  take  advantage 
of  favoi-able  surprises  and  compensate  for  un- 
favorable ones.  That  this  approach  works 
well  is  evidenced  by  the  enormous  number  of 
underground  construction  projects  in  diverse 
geologic  settings  that  have  been  completed 
successfully  around  the  world.  These 
projects  were  not  designed  to  contain  radio- 
active waste  for  thousands  of  years,  but 
many  of  them  faced  technical  problems  of 
comparable  magnitude,  such  as  crossing  ac- 
tive faults,  sealing  out  massive  groundwater 
flows,  or  stabilizing  highly  fractured  and 
structurally  weak  rock  masses. 

The  second  approach,  with  its  reliance  on 
continuous  adaptation,  would  be  much  more 
difficult  to  document,  audit,  and  defend  be- 
fore a  licensing  authority  or  court  of  law 
than  is  the  more  prescriptive  approach. 
Some  aspects  of  quality  assurance  can  work 
well,  such  as  document  and  sample  control, 
the  use  of  standard  procedures  and  tools,  and 
personnel  qualifications.  Other  quality  as- 
surance techniques  are  likely  to  be  conten- 
tious and  may  be  impossible  to  implement  in 
the  same  way  they  are  implemented  in  nu- 
clear power  plants,  including  design  control, 
instructions,  prcjcedures.  drawings,  inspec- 
tions, and  control  of  nonconforming  items. 
An  alternative  is  to  use  an  aggressive  and 
independent  peer  review  system  to  appraise 
the  decisions  made  and  the  competence  of 
the  technical  personnel  and  managers  re- 
sponsible. 

The  legal  system  Is  able  to  accept  expert 
opinion  as  a  basis  for  action  or  assessments 
of  action,  but  one  cannot  predict  whether  a 
repository  could  ever  be  licensed  in  the  face 
of  the  batteries  of  opposing  "experts"  who 
would  inevitably  be  called  on  to  assess  a 
flexibly  designed  and  constructed  repository 
for  HEW  disposal.  The  debate  will  hinge  in 
part  on  a  clear  understanding  of  the  alter- 
natives against  which  a  proposed  "solution" 
will  be  judged.  By  contrast,  the  EPA  stand- 
ards and  USNRC  regulations  define  require- 


ments that,  if  met.  form  the  basis  for  the 
presumption  that  the  facility  is  "safe." 

Given  the  unhappy  history  of  radioactive 
waste  disposal  in  the  United  States,  how- 
ever, one  very  real  and  likely  alternative  is 
that  nothing  at  all  will  be  done.  In  judging 
disposal  options,  therefore,  one  should  also 
adopt  inaction  or  some  other  likely  scenario 
as  a  default  option,  so  that  comparison  can 
be  made  and  progress  consistently  assessed 
over  time.  The  combination  of  a  consei-v- 
ative  engineering  approach  and  designed-in 
maximum  flexibility,  to  allow  unanticipated 
problems  to  be  corrected,  should  reassure 
both  technical  experts  and  concerned  non- 
experts. The  barrier  is  not  logical  but  insti- 
tutional, and  the  prescriptive  approach  in 
the  U.S.  program  is  dictated  by  a  govern- 
mental structure  that  separates  regulation 
from  implementation. 

Within  the  present  program,  for  example, 
"quality  assurance"  has  become  the  bete 
noire  of  frustrated  field  iiersonnel.  who  are 
trying  to  work  within  a  system  that  is  hos- 
tile to  surprises  in  a  world  that  is  full  of 
them.  Because  almost  any  geologic  phe- 
nomenon has  more  than  one  possible  cause, 
nexibility  (including  the  recognition  that 
uncertainty  is  inevitable  and  must  be  ac- 
commodated) is  more  likely  to  lead  to  the 
design  and  construction  of  a  safe  repository 
system  than  are  rigid,  predetermined  proto- 
cols. In  employing  and  evaluating  such  an 
adaptive  approach  to  construction,  emphasis 
focuses  on  those  decisions  that  have  irrevers- 
ible or  noncorrectable  consequences  on  dis- 
posal, rather  than  on  the  myriad  small  ad- 
justments that  do  not  affect  the  basic  flexi- 
bility and  robustness  of  a  repository. 

The  Elements  of  a  More  Flexible  System 

In  a  program  governed  by  this  alternative 
approach,  change  would  not  be  seen  as  an  ad- 
mission of  error;  the  system  would  be  recep- 
tive and  responsive  to  a  continuing  system 
of  information  from  site  characterization. 
The  main  actors  would  reduce  their  reliance 
on  detailed  preplanning  during  initial  site 
characterization,  making  it  possible  to 
debug  the  preliminary  design  during  rather 
than  before  characterization. '«  But  the  nec- 
essary conditions  of  the  system  are  flexibil- 
ity and  resiliency-flexibility  to  respond  rap- 
idly to  ongoing  findings  in  the  geology, 
geohydrology,  and  geochemistry  (within 
broad  constraints);  and  resiliency  to  con- 
tinuously adjust  the  performance  assessment 
to  reflect  new  information,  especially  where 
such  Information  indicates  possible  precur- 
sors of  substantial  increases  in  risk.  These 
quantities  could  be  developed  through  the 
following  steps: 

Interactive  performance  assessment;  The 
basic  approach  outlined  here  would  start 
with  a  simplified  performance  assessment, 
based  on  known  data  and  methods  of  inter- 
pretation. Given  the  inherent  uncertainties 
and  technical  difficulties  of  the  process,  the 
present  system  may  well  expand  large  efforts 
on  small  risks,  and  vice  versa.  An  iterative 
approach,  on  the  other  hand,  could  allow 
characterization  efforts  to  give  priority  to 
major  uncertainties  and  risks,  while  there  is 
still  time  and  money  left  to  do  something 
about  them.  As  in  probabilistic  risk  assess- 
ment, analysis  focuses  on  efforts  to  reduce 
the  important  risks  and  uncertainties.  In 
this  case,  that  means  acquiring  information 
on  the  design  features  and  licensing  criteria 
that  are  most  likely  to  determine  whether 
the  site  is  suitable  or  should  be  abandoned. 

Fixing  problems  vs.  anticipating  problems: 
The  underlying  concept  of  the  present,  antic- 
ipatory U.S.  management  strategy  is  "Get  it 
right  the  flrst  time."  One  result  is  a  6.300- 


page  site  characterization  plan  for  Yucca 
Mountain.  For  the  reasons  described  above, 
however,  a  process  based  on  getting  all  of  the 
needed  measurements  and  analysis  on  the 
flrst  pass,  with  acceptably  high  quality,  is 
not  likely  to  succeed.  The  geological  envi- 
ronment will  always  produce  surprises,  like 
the  pockets  of  pressurized  brine  at  WIPP.  No 
matter  what  technical  approach  is  initially 
adopted,  the  design  can  be  improved  by 
matching  it  with  specific  features  of  the  site. 
Experiments  are  now  being  conducted  at 
WIPP  with  backfill  material  and  other  engi- 
neered barriers  that  were  not  part  of  the 
original  design.  These  are  being  tried  as 
ways  to  make  the  disposal  system  as  a  whole 
robust  in  the  face  of  newly  discovered  uncer- 
tainties in  the  geology. 

Define  the  problem  broadly:  As  character- 
ization proceeds,  especially  if  it  is  done  with- 
out the  guidance  of  iterative  performance  as- 
sessment, DOE  may  eventually  find  it  dif- 
ficult or  impossible  to  meet  some  of  the  cri- 
teria set  by  the  USNRC  and/or  EPA.  This 
will  not  mean  that  Yucca  Mountain  is  un- 
suitable for  a  repository— the  problem  could 
be  with  the  detailed  criteria.  This  is  no  rea- 
son to  abritrarlly  abandon  the  release  lim- 
its—it is  the  more  detailed  requirements 
that  may  need  to  be  reconsidered,  since  they 
ultimately  affect  the  release  limits  and  the 
imputed  dose.  However,  one  should  not  take 
EPA's  release  standards  or  the  USNRC's  de- 
tailed licensing  requirements  as  immutable 
constraints.  They  are  roadmarkers  to,  and 
surrogates  for,  dose  limits.  Although  the 
EPA  standards  and  the  USNRC  regulations 
recognize  and  accept  a  certain  level  of  uncer- 
tainty, the  discussion  to  date  of  the  applica- 
tion of  these  standards  and  regulations  does 
not  warrant  confidence  in  the  acceptance  of 
uncertainty  in  licensing  procedures. 

Some  process  is  needed  in  order  to  deter- 
mine whether  DOE's  inability  to  meet  a  par- 
ticular requirement  is  due  to  a  disqualifying 
deficiency  in  the  site  or  to  an  unreasonable 
regulatory  demand,  one  that  is  unlikely  to 
be  met  at  any  site  and  is  unnecessary  to  pro- 
tect public  health.  And  to  the  extent  that 
regulatory  criteria  can  be  corrected  earlier 
instead  of  later  in  the  process,  they  are  more 
likely  to  be  perceived  as  technical  adjust- 
ments rather  than  as  a  diminution  of  public 
safety.  Given  the  history  of  U.S.  efforts  to 
dispose  of  radioactive  waste,  current  plans 
for  the  program  have  little  chance  of  pro- 
gressing without  major  modification  in  the 
20  years  or  more  that  will  be  required  to  get 
a  repository  into  operation. 

RtrOMMKNUATIONS 

The  Board's  conclusions  are  explicit  or  im- 
plicit throughout  this  document,  as  are 
many  of  the  actions  it  would  recommend  to 
the  various  players.  These  recommendations 
are  summarized  below. 

1.  Congress  should  reconsider  the  rigid,  in- 
flexible schedule  embodied  in  NWPA  and  the 
1987  amendments.  It  may  be  appropriate  to 
delay  the  licensing  application,  or  even  the 
scheduled  opening  of  the  repository,  until 
more  of  the  uncertainties  can  be  resolved. 
The  Secretary  of  Energy's  recent  announce- 
ment of  a  more  realistic  schedule,  with  the 
repository  opening  in  2010  rather  than  2003.  is 
a  welcome  step. 

2.  The  Environmental  Protection  Agency, 
during  its  revision  of  the  remanded  40  CFR 
Part  191,  should  reconsider  the  detailed  per- 
formance standards  to  be  met  by  the  reposi- 
tory, to  determine  how  they  affect  the  level 
of  health  risks  that  will  be  considered  ac- 
ceptable. In  addition.  EPA  should  reexamine 
the  use  of  quantitative  probabilistic  release 
criteria  in  the  standard  and  examine  what 


will  constitute  a  reasonable  level  of  assur- 
ance (i.e..  by  what  combination  of  methods 
and  strategies  can  DOE  demonstrate  that 
those  standards  will  be  met?).  All  other 
countries  use  only  a  dose  requirement.  In 
setting  regulatory  standards  and  licensing 
requirements,  the  EPA  should  consider  using 
only  dose  requirements. 

3.  The  U.S.  Nuclear  Regulatory  Commis- 
sion, likewise,  should  reconsider  the  detailed 
licensing  requirements  for  the  repository. 
For  example: 

What  level  of  statistical  or  modeling  evi- 
dence is  really  necessary,  obtainable,  or  even 
feasible? 

To  what  extent  is  it  necessary  to  prescribe 
engineering  design,  rather  than  allowing  al- 
ternatives that  accomplish  the  same  goal? 

What  can  be  done  to  accommodate  design 
changes  necessitated  by  surprises  during 
construction? 

What  new  strategies  (e.g..  engineered  fea- 
tures like  copper  containers)  might  be  al- 
lowed or  encouraged  as  events  dictate? 

4.  The  Department  of  Energy,  for  its  part, 
should  continue  and  also  expand  its  current 
efforts  to  become  a  more  responsive  player 
in  these  regulatory  issues.  The  following  ac- 
tivities should  be  included: 

Publicly  negotiated  prelicensing  agree- 
ments with  the  USNRC  on  how  to  deal  with 
the  high  levels  of  uncertainty  arising  from 
numerical  predictions  of  repository  perform- 
ance; 

Publicly  negotiated  prelicensing  agi-ee- 
ments  with  the  USNRC  on  improved  strate- 
gies for  performance  assessment; 

Active  negotiations  with  EPA  and  the 
USNRC  on  the  real  goals  and  precise  defini- 
tions of  their  standards  and  requirements; 

An  extramural  grant  program,  in  coopera- 
tion with  the  National  Science  Foundation, 
for  the  development  of  improved  modeling 
methodology,  in  combination  with  training 
programs  and  public  education  efforts; 

Expanded  use  of  expert  scientists  from  out- 
side the  program  to  review  and  critique  de- 
tailed aspects  and  to  provide  additional  pro- 
fessional judgment; 

Greatly  expanded  risk  communication  ef- 
forts, aimed  at  reaching  appropriate  and 
achievable  goals  acceptable  to  the  U.S.  pub- 
lic; 

Meaningful  dialogue  with  state  and  local 
governments.  Indian  tribes,  environmental 
public  interest  groups,  and  other  interested 
organizations. 

5.  The  Department  of  Energy  should  make 
greater  use  of  conservative  engineering  de- 
sign instead  of  using  unproven  engineering 
design  based  on  scientific  principles. 

6.  The  Department  of  Energy  should  par- 
ticipate more  actively  in  international  stud- 
ies and  forums,  such  as  those  sponsored  by 
the  International  Atomic  Energy  Agency, 
the  Nuclear  Energy  Agency,  and  the  Com- 
mission of  European  Communities,  and 
should  subject  its  plans  and  procedures  to 
international  scientific  review,  as  Sweden. 
Switzerland,  and  the  United  Kingdom  have 
already  done. 

7.  Although  geologic  disposal  has  been  the 
national  policy  for  many  years,  and  the 
Board  believes  it  to  be  feasible,  contingency 
planning  for  other  sites  and  options  (for  ex- 
ample Subseabed  Disposal  of  spent  fuel  and 
high-level  radioactive  waste)  should  be  pur- 
sued. The  nation,  the  Congress,  the  federal 
government,  utilities,  and  the  nuclear  indus- 
try should  recognize  the  importance  of  con- 
tingency planning  in  the  event  that  some 
issue  should  make  it  impossible  to  license  a 
geologic  repository. 

FOOTNOTKS 

*  Integrated  OaUbase  for  1968:  Spent  Fuel  and  Ra- 
dioacllve  Waste  Inventories,  Pi-ojcctlons,  and  Char 
actnrlatlcs:  DOE/KW  0006  llevLslon  4,  Sepl   1968 


♦•Waste  Confidence  Decision  Review  54  FR  39767 
(Scpl  28.  1989). 

■  Report  on  the  Review  of  Proposed  Environmental 
Standards  for  the  Manairemcnt  and  Disposal  of 
Spent  Nuclear  Fuel.  Hifrh  l«vel  and  Transuranlc  Ra- 
dtoacUve  Wastes  (10  CFR  191)  by  the  HiKh-I^vel  Ra- 
dioactive Waste  Disposal  Subcommittee  of  the 
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posed  mgh-ljevel  Waste  Standaitl  (40  CFR  191) 
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ing  the  State/Nation  Distributional  Equity  Issues 
Associated  with  the  Proposed  Yucca  Mountain  Re- 
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port prepared  for  the  Nevada  Nuclear  Waste  Project 
Ornce  and  Mountain  West  Research.  Inc  .  t.Iune  1988) 
pp.  1-22 
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those  Just  Institutions  that  have  been  established, 
but  It  must  also  put  aside  In  each  period  of  time  a 
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Rawls.  -A  Theory  of  Justice,"  (Harvard  Unlverelty 
Press.  1971)  p.  284. 
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Department  of  Technology  and  Society.  State  Uni- 
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dence In  a  Pluralistic  Society."  In  "Acceptable  Evi- 
dence: Science  and  Values  In  Hazai-d  Management." 
Deborah  G.  Mayo  and  Rauhelle  Hollander,  eds  (Ox- 
ford University  Press.  1990.  In  press) 

^Thls  project,  supported  by  the  National  Science 
Foundation.  Included  the  following  i-esearchers:  E. 
William  Colglazler.  David  Dungan.  tind  Mary  Eng 
llsh  of  the  University  of  Tennessee:  Sheldon  Heaven 
of  the  State  University  of  New  York  at  Stony 
Brook:  and  John  Stucker  of  Carter  Coble  Associates. 
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Colglazler  Include:  "Evidential.  Ethical,  and  Policy 
Disputes:  Admissible  Evidence  In  Radioactive  Waste 
Management,  '  in  "Acceptable  Evidence:  Science 
and  Values  In  Hazard  Management."  Deborah  C. 
Mayo  and  Rachelle  Hollander,  eds.  (Oxfoixl  Univer- 
sity Press.  1990.  In  press):  "The  Relation  or  Equity 
Issues  to  Risk  Pei-ccpllons  and  Socioeconomic  Im- 
pacts of  a  High  l*vel  Waste  Repository.  "  "Waste 
Management  '89."  proceedings  of  the  Waste  Manage- 
ment 89  Ctonference  (University  of  Ariisona.  1989): 
"The  Policy  Conflicts  in  the  Siting  of  Nuclear  Waste 
Repositories."  "Annual  Review  of  Energy."  Vol  13 
(1988).  pp.  317  357:  and  "Value  Issues  and  Stakehold- 
ers' Views  In  Radioactive  Waste  Management.  " 
"Waste  Management  '87."  proceedings  of  the  Waste 
Management  '87  Conference  (University  of  Arlxona. 
1987). 

•Anthony  M.  SlarHeld  and  P.  A.  Cundall.  "To- 
wards a  Methodology  for  Rock  Mechanics  Model- 
ing "  'Int<!mali»nal  .lournal  of  Rock  Mechanics  and 
Mining  S<;iences  .-vnd  Geomechanlcs  Abstracts."  spe- 
cial Issue.  C.  Fairhurst.  cd..  Vol.  25.  No.  3  (June  1988) 
pp  99  106 

•C.  S.  Holling.  ed..  Adaptive  EnvironmenUI  As- 
sessment and  Management.  "  (Wiley.  Chichester, 
1978) 

i»I,.     F.     Konikow,       Pi-edicllve    Accuracy    of    a 
Ground-Waler  Model:  I.essons  from  a  Post  Audit." 
Ground  Water. "  Vol.  34.  No.  2  (March- April   1986) 
pp.  173  184. 

"  R  A  Freexe.  O  de  Marslly.  el  al..  'Some  Uncer- 
liilnlles  About  Uncertainty,"  paper  pi^esented  at  the 
DOE/AECL  symposium  on  the  use  of  geostatistics  In 
nuclear  waste  disposal,  San  Francisco  (September 
1987). 

"George  M.  Hornbeiger  and  R.  C.  Speai'.  "An  Ap- 
pi-oach  to  the  Prellminaiy  Analysts  of  Environ- 
mental Systems."  "Journal  of  Environmental  Man- 
agement." Vol  12  (1881).  pp.  7  18:  J  N  R  Jeffers. 
The  Challenge  of  Modern  Mathematics  to  the 
l->-.ologist.""  In  "Mathematical  Models  in  Ecolonr." 
J.N.R.  .leffers.  ed.  (Blackwell  Scientinc.  Oxford. 
1972) 

"  Fi-eezc.  de  Marslly.  et  al..  op.  cit. 

'•G.  M  Hornbeiger.  B.  J  Cosby,  and  J.  N.  Gallo- 
way. Modeling  the  Effects  of  Acid  Deposition:  Un- 
certainty and  Spatial  Variability  in  Estimations  of 
I^ng-Term  Sulfate  Dynamics  of  a  Region."  "Water 
Resources  Re8eait)h."  Vol.  22.  No.  8  (August  1986)  pp. 
1293  1302 

"Department  of  Energy.  Office  of  Civilian  Radio- 
active Waste  Management.  "Site  Chai-act«rlzatlon 
Plan:  Yucca  Mountain  Site.  Nevada  Research  and 
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Development  Area.  Nevada"  DOK/RW  0199  (US  De 
partment  of  Energy.  Oak  Rldi;e.  TN.  December  1988) 
'•C.  O.  Whipple.  "Reinventing  Radioactive  Waste 
Management:  Why  'Oettln?  It  Right  the  KIrat  Time' 
Wont  Work."  "Waste  Management  89."  proceedings 
of  the  Wa«tc  Management  89  Confei-enoe  (Unlverelty 
of  AHzona.  1989) 

Exhibit  3 

[Material  submitted  to  the  Subcoinnnltr«e  on 

Nuclear  ReRulation   by  the   U.S.   Nuclear 

ReR^latory  Commission.  October  1.  1992] 

Questions  Conckrninc  Rtouij^tory 

Rl-XJUIRKMKNTS  fOR  HLW  RKPOSrrORY 

(1)  EPA's  hig:h-ievel  waste  standard  explic- 
itly limits  reliance  on  active  institutional 
controls  to  a  period  not  to  exceed  100  years. 
What  Is  the  rationale  for  this  approach?  How 
does  this  approach  compare  to  the  approach 
taken  in  other  retaliatory  programs  that  ad- 
dress risks  that  extend  over  a  long  period  of 
time  (e.g-.,  low-level  waste,  uranium  mill 
tailings,  hazardous  waste)?  Is  there  a  similar 
assumption  contained  in  NRC's  10  CFR  60? 

EPA's  rationale  for  limiting-  reliance  on 
active  institutional  controls  is  skepticism 
about  the  abilty  (or  willini^ness)  of  society  to 
maintain  active  institutional  controls  for 
periods  of  time  longer  than  about  a  century. 
EPA  distinguishes  between  "active"  institu- 
tional controls,  which  include  monitoring  or 
guarding  a  site,  and  longer-lived  "passive" 
institutional  controls  such  as  monuments, 
markere,  and  land-use  records.  The  NRC's 
HLW  repository  regulations  similarly  antici- 
pate that  "passive"  controls  can  be  effective 
in  providing  long-term  protection  for  a  re- 
pository site,  but  do  not  anticipate  long- 
term  reliance  on  "active"  controls. 

EPA  admits  that  the  specific  time  limit  al- 
lowed for  reliance  on  "active"  controls  is 
judgmental.  However,  the  time  limit  Im- 
posed by  EPA  has  not  been  especially  con- 
tentious during  development  of  EPA's  HLW 
standards.  Most  observers  have  accepted  the 
Idea  that  long-term  use  of  "active"  institu- 
tional controls  is  not  a  reliable  way  to 
achieve  safe  waste  disposal.  For  example, 
while  the  NRC's  final  decommissioning  rule 
does  not  contain  specific  restrictions  on  the 
time  period  involved  for  delay  in  completion 
of  decommissioning,  the  proposed  rule  indi- 
cates this  period  should  be  on  the  order  of 
100  years  because  this  is  considered  a  reason- 
able time  period  for  reliance  on  institutional 
control  (53  FR  24,018,  dated  June  27,  1968).  In 
discussing  delay  in  completion  of  decommis- 
sioning, as  in  the  case  of  SAFSTOR  or  EN- 
TOMB, and  after  noting  appropriate  delay 
will  depend  on  the  type  of  facility  and  the 
contaminant  isotopes  involved,  the  Commis- 
sion said  that  delay  "should  be  no  greater 
than  about  100  years  as  this  is  considered  a 
reasonable  time  period  for  reliance  on  insti- 
tutional control"  (citing  NUREG/CR-2241. 
dated  January  1962). 

The  100-year  limit  for  reliance  on  active 
institutional  controls  emerged,  in  part,  as  a 
consensus  position  from  a  series  of  public 
workshops  on  low-level  radioactive  waste 
disposal  held  by  NRC  in  the  1970s.  Those 
workshops  resulted  in  an  NRC  requirement 
(10  CFR  Part  61.59(b))  that  institutional  con- 
trols may  not  be  relied  upon  for  more  than 
100  years  following  transfer  of  control  of  a 
low-level  waste  disposal  site  to  the  owner.  In 
response  to  comments  that  the  period  of  in- 
stitutional control  should  be  raised  from  100 
to  300  years,  the  Commission  said  "it  is  not 
a  question  of  how  long  the  government  can 
survive  [that  determines  the  institutional 
control  period),  but  how  long  should  they  be 
expected  to  provide  custodial  care."  The 
Commission  went  on  to  note  that  "a  clear 
consensus   was   developed    which   supported 
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the  100  year  limit.  The  Commission  has  not 
seen  any  compelling  reason  to  change  its 
view  on  the  100  year  limit."  (Supplementary 
Information  for  Part  61  Final  Rule.  47  FR 
57,446  dated  I>ecember  27.  1962). 

EPA  ^appears  to  have  consistently  used  a 
100  year  limit  on  active  institutional  con- 
trols in  all  standard-setting  for  radioactive 
waste  disposal.  EPA's  approach  for  non-ra- 
dioactive wastes,  however,  has  differed  some- 
what with  respect  to  reliance  on  long-term 
institutional  controls  to  protect  members  of 
the  public  and  the  environment.  In  the  haz- 
ardous waste  program,  for  example,  EPA 
generally  requires  the  operator  of  a  hazard- 
ous waste  disposal  facility  to  control  and 
maintain  the  facility  for  30  years  following 
closure  (i.e.,  the  post-closure  care  period).  At 
the  conclusion  of  this  period,  EPA's  stand- 
ards allow  some  reliance  on  continuing  insti- 
tutional controls  through  permanent  deed 
restrictions.  EPA's  current  guidelines  for 
land  disposal  of  solid  wastes  (as  compared  to 
hazardous  wastes)  in  40  CFR  Part  241  do  not 
address  institutional  controls.  EPA  has  not 
addressed  the  potential  for  inadvertent 
human  intrusion  into  hazardous  or  solid 
waste  after  closure.  However,  control  over 
the  disposal  facility  may  be  reimposed  at  a 
later  date  under  the  Comprehensive 
Environmenal  Response,  Compensation,  and 
Liability  Act  if  the  facility  causes  or  threat- 
ens a  release  of  hazardous  constituents  to 
the  environment. 

The  NRC's  repository  regulations  in  10 
CFR  Part  60  do  not  contain  an  explicit  limit 
on  the  duration  of  active  institutional  con- 
trol. However,  the  provision  (in  Section 
60.52)  for  termination  of  a  repository  license 
indicates  that  long-term  reliance  on  active 
institutional  controls  is  not  anticipated. 

Exhibit  4 
Nuclear  Regulatory  Commission. 

Washington.  DC.  October  2.  1992. 
Hon.  Bob  Graham, 

Chairman,  Committee  on  Environment  and  Pub- 
lic Works.  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  telephone  call  to  me  this  afternoon  re- 
questing the  Nuclear  Regulatory  Commis- 
sion's views  on  proposed  provisions  to  be  in- 
cluded in  H.R.  776,  National  Energy  Strategy 
legislation,  relating  to  the  Yucca  Mountain 
high-level  waste  repository.  While  we  have 
not  had  time  to  fully  evaluate  the  implica- 
tions of  the  legislation,  we  are  pleased  to 
provide  you  with  our  initial  thoughts. 

NRC  is  examining  the  legislation  to  deter- 
mine the  role  of  the  National  Academy  of 
Sciences  in  relation  to  NRC's  important  li- 
censing function  as  an  independent  regu- 
latory commission.  Among  other  things,  we 
are  examining  whether  the  Academy's  rec- 
ommendations under  (a)(2)(B)  and/or  (b)(2)(B) 
extend  only  to  the  role  of  the  Secretary's 
post-closure  oversight  and  engineered  bar- 
riers in  dealing  with  releases  resulting  from 
human  intrusions  into  the  repository,  or  also 
extend  to  the  role  of  oversight  and  barriers 
in  dealing  with  other  potential  causes  of  re- 
leases, including  geologic  and  hydrologic 
processes. 

Under  existing  legislation  NRC  would  be 
required  to  publish  requirements  and  criteria 
not  inconsistent  with  any  comparable  stand- 
ards promulgated  by  EPA.  As  we  currently 
understand  this  legislation,  NRC's  actions 
would  be  required  ultimately  to  be  consist- 
ent with  Academy  recommendations  of  the 
same  scope  and  with  Academy  recommenda- 
tions for  dealing  with  human  intrusions  into 
the  repository.  We  do  no  read  the  legislation 
as  otherwise  affecting  NRC's  regulatory  and 


licensing    functions    regarding    the    Yucca 
Mountain  repository. 
Sincerely, 

Kenneth  C.  Rooers, 

Acti7ig  Chairman. 

Exhibit  s 
State  ok  Wyomino. 
Cheyenne.  WY.  August  21.  1992. 
Fremont  County  Commissioners, 
Office  of  the  County  Commissioners.  Lander, 
WY. 
Dear  Commissioners;  The  process  which 
you  requested  commence  relating  to  the 
siting  of  a  Monitored  Retrievable  Storage 
(MRS)  facility  for  storing  nuclear  waste  in 
Fremont  County  has  reached  the  conclusion 
of  Phase  I  and  you  have  not  requested  that  I 
agree  to  a  continuation  of  the  process  into 
Phase  Ila.  I  conclude  not  to  do  so.  This  is  not 
a  decision  I  make  lightly  or  without  consid- 
erable thought  for  I  know  this  issue  of  con- 
tinuing the  process  has  many  supporters  as 
well  as  detractore  and  there  are  many  people 
whose  opinions  I  respect  on  both  sides.  In- 
cluding your  own.  I  arrive  at  this  decision, 
which  the  federal  government  in  its  infinite 
wisdom  has  placed  in  the  lap  of  the  Gov- 
ernor, because  I  believe  it  to  be  in  the  best 
long  term  interests  of  Wyoming,  its  citizens 
and  future  generations.  Before  outlining  the 
"reasons  for  my  decision,  let  me  make  some 
observations: 

(1)  While  the  Phase  I  process  has  been  sub- 
jected to  criticism  from  some  quarters,  I  be- 
lieve it  has  worked  well.  The  participants, 
including  the  Citizens  Advisory  Group  and 
the  County  Commissioners,  have  worked 
conscientiously  to  generate  public  debate 
and  discussion  and  they  have  done  so.  While 
I  do  not  accept  the  recommendation,  I  com- 
mend you  and  the  Citizens  Advisory  Group 
for  your  efforts.  Many  on  both  sides  of  this 
issue  have  called  or  written  my  office  elo- 
quently expressing  their  views. 

(2)  This  is  not  an  issue  that  simply  pits 
antis  or  "environmentalists"  vs.  "pro- 
ponents". It  cuts  across  all  segments  of  Wyo- 
ming citizens  and  has  caused  them  to  assess 
personal  values,  emotions,  economic  reali- 
ties, their  personal  Image  of  Wyoming,  the 
image  they  want  others  to  have  of  Wyoming 
and  ultimately  their  vision  for  this  great 
SUte. 

(3)  This  is  not  a  political  issue  in  the  sense 
of  a  Republican-Democrat,  Liberal-Conserv- 
ative ideological  controversy.  I  have  re- 
ceived comments  pro  and  con  from  citizens 
of  both  political  persuasions  and  philoso- 
phies and  it  cannot  be  divided  by  politics  or 
philosophy. 

(4)  Phase  Ila,  while  billed  as  simply  addi- 
tional education  and  study,  is  clearly  pro- 
grammed to  be  more  than  that.  The  process 
provides  that  an  applicant  to  receive  the 
grant  shall  conduct  the  following  initial  ac- 
tivities during  the  grant  period: 

"1.  Conduct  of  public  information  activi- 
ties; 

2.  Participation  in  MRS  meetings;  and. 

3.  For  a  state  or  local  unit  of 
government  .  .  .  execution  of  a  letter  in 
which  the  governor  of  the  state  ...  In 
which  an  area  has  been  Identified  to  be  con- 
sidered for  a  potential  MRS  site,  notifies  the 
Office  that: 

(a)  The  state  ...  is  requesting  to  enter 
into  credible  formal  discussion  with  the  Ne- 
gotiator which  may  lead  to  an  agreement  for 
presentation  to  the  Congress; 

(b)  One  or  more  areas  to  be  considered  for 
a  potential  MRS  site  has  been  identified; 

(c)  The  area  proposed  is  within  the  Juris- 
diction of  the  applicant,  and  the  applicant 


has  identified  the  means  by  which  they  have 
control  of  the  area;  and, 

(d)  Appropriate  intergovernmental  notifi- 
cation and  coordination  has  been  con- 
ducted." 

Phase  Ila  clearly  anticipates  a  greater  in- 
volvement than  simply  further  public  edu- 
cation. Including  the  obligation  to  identify 
sites  and  secure  the  Governor's  agreement  to 
negotiate. 

(5)  The  MRS  siting  and  operation  is  a 
project  that  is  essentially  federal  govern- 
ment sponsored,  will  be  controlled  and  over- 
seen by  the  federal  government. 

(6)  While  a  persuasive  argument  for  Phase 
II  is  that  a  vote  be  allowed  in  Fremont  Coun- 
ty, the  issue  is  not  local  but  statewide  and, 
if  the  MRS  were  proposed  to  be  sited  in  Wyo- 
ming, would  ultimately  become  a  regional 
issue.  While  nothing  in  m.v  decision  pre- 
cludes the  Commissioners  from  conducting  a 
vote  in  Fremont  County,  should  they  choose 
to  do  so,  such  a  vote  would  not  and  could  not 
address  the  statewide  nature  of  the  issue. 

I  am  vetoing  the  federally  adopted  and  pro- 
grammed Phase  II  because  by  training  as  a 
lawyer  and  my  experience  as  governor  clear- 
ly supports  the  conclusion  that  under  the 
current  circumstances,  this  rural  sparsely 
populated  state  cannot  expect  to  control  the 
terms  under  which  such  a  long  term  decision 
would  be  implemented.  I  do  not  object  to  fur- 
ther education  or  debate  but  the  discussion  I 
would  seek  is  only  tangentially  related  to 
Phase  II.  The  process  is  federally  engineered 
to  avoid  sevei'ai  basic  questions  that  I  am 
not  convinced  can  be  answered  to  the  satis- 
faction of  the  people  of  Wyoming.  They  are: 

(a)  Does  the  national  policy  which  was  ini- 
tially designed  to  place  the  MRS  in  the  East 
near  the  point  of  origination  of  the  waste 
and  now  appears  to  target  the  West  continue 
to  make  sense?  Does  a  policy,  which  the  Nu- 
clear Regulatory  Commission  states  is  not 
required  for  public  health  and  safety,  i.e. 
transporting  a  portion  of  the  waste  from  the 
approximately  70  points  of  storage  half  way 
across  the  country  to  a  "temporary"  site 
only  to  be  moved  again  if  and  when  a  perma- 
nent site  is  established,  represent  appro- 
priate national  policy?  If  the  storage  of  the 
waste  is  as  safe  and  as  benign  as  represented, 
does  it  not  make  better  sense  to  leave  it 
where  it  is  or.  if  it  is  to  be  moved  tempo- 
rarily, to  place  it  at  or  near  the  location  of 
the  permanent  repository? 

(b)  After  five  years  and  even  a  billion  dol- 
lars of  investment,  and  more  billions  to  be 
spent,  the  permanent  repository  at  Yucca 
Mountain.  Nevada,  is  neither  sited  nor  as- 
sured of  its  permanent  status.  Can  we  be 
willing  to  trust  the  federal  government's  as- 
surances that  the  MRS  site  will  be  tem- 
porary? (^n  we  be  paid  enough  or  place 
enough  in  trust  to  accept  a  permanent  repos- 
itory that  was  intended  to  be  temporary?  It 
is  my  belief  we  cannot. 

(c)  Can  we  take  comfort  from  the  DOE 
record  of  nuclear  facilities  in  the  West?  I 
think  not.  Can  we  be  assured  of  continuing 
control  or  oversight  of  such  a  facility?  Last 
month  the  House  of  Representatives  voted  to 
exempt  Yucca  Mountain  from  state  environ- 
mental permitting  because  DOE  contended 
Nevada  was  not  cooperative.  Unless  the  Su- 
premacy clause  of  the  U.S.  Constitution  is 
changed.  Congress,  for  fiscal  reasons  or  pre- 
emptive reasons,  can  mandate  new  terms  and 
new  controls  as  It  deems  expedient  or  simply 
not  accept  the  terms  initially  negotiated. 

(d)  Can  we  trust  the  federal  government  or 
the  assurance  of  negotiation  to  protect  our 
citizens'  interest?  To  do  so  would  disregard 
the  geographical  voting  power  in  Congress 


and  1(X)  years  of  history  and  experience.  We 
have  had  such  assurances  on  issues  like  graz- 
ing fees,  federal  mineral  royalty  administra- 
tive costs,  operations  of  dams  and  water- 
ways, and  wolves,  and  yet  we  are  continually 
called  upon  to  fight  to  retain  those  assur- 
ances because  of  a  change  in  circumstances 
(fiscal  or  otherwise)  or  a  change  in  the  atti- 
tudes in  Congress.  Let  us  not  deceive  our- 
selves—we are  being  invited  through  con- 
tinuing study  to  dance  with  a  900-pound  go- 
rilla. Are  we  willing  to  ignore  the  experience 
history  would  provide  us  for  the  siren  song  of 
promised  economic  benefits  and  a  policy 
that  is  clearly  a  moving  target.  As  Governor, 
I  am  not. 

(e)  Who  can  assure  us  what  risks  we  would 
accept  that  new  businesses  may  choose  not 
to  locate  in  Wyoming  or  what  the  alteration 
of  our  image  as  a  state,  our  environment  or 
our  tourism  industry  may  be  from  our  will- 
ingness to  embrace  this  nuclear  waste?  The 
technical  quantification  of  the  risk  to  citi- 
zens and  environment  has  not  been  done  by 
an  independent  body.  It  has  been  done  by  the 
federal  agency  promoting  the  facility  and 
the  economic  report  provided  was  basically 
prepared  by  the  group  hired  to  design  the  fa- 
cility. Is  this  the  federal  fox  in  charge  of  the 
henhouse? 

I  am  absolutely  unpersuaded  that  Wyo- 
ming can  rely  on  the  assurances  we  receive 
from  the  federal  government.  Even  granting 
the  personal  integrity  and  sincerity  of  the 
individuals  currently  speaking  for  the  fed- 
eral government,  there  can  be  no  guarantees 
or  even  assurances  that  the  federal  govern- 
ment's attitudes  or  policies  will  be  the  same 
one,  five,  ten  or  50  years  from  now.  We  have 
seen  the  roller  coaster  ride  of  federal  in- 
volvement and  attitudes.  During  the  Arab 
Oil  Embargo,  this  state  fought  against  fed- 
eral proposals  for  an  energy  mobilization 
board.  That  board  would  have  had  authority 
to  override  state  and  local  laws  to  facilitate 
energy  development.  Even  the  most  ardent 
supporters  of  developing  Wyoming's  energy 
resources  were  appalled  by  the  federal  pro- 
posals. 

(f)  The  MRS  is  a  federal  facility.  It  will  be 
run  by  the  federal  government.  The  Govern- 
ment Accounting  Office  Report  of  September 
1991  concluded  that  an  MRS  would  likely 
only  reduce  the  amount  of  on-site  storage 
capacity  utilities  would  have  to  add  not 
eliminate  that  need.  The  Nuclear  Regulatory 
Commission  concluded,  as  related  in  a  letter 
to  me  dated  January  16,  1992,  that  spent  fuel 
generated  at  nuclear  plants  can  be  stored 
safely  and  without  significant  environmental 
impacts  in  reactor  storage  pools  or  Independ- 
ent spent  fuel  storage  installations  for  at 
least  30  years  beyond  the  licensed  life  for  op- 
eration and  that  a  permanent  repository  will 
likely  be  available  thereafter.  The  House  In- 
terior and  Insular  Affairs  Committee  views 
on  the  FY  1993  DOE  budget  stated.  "Con- 
versely, the  Subcommittee  believes  that  the 
Monitored  Retrievable  Storage  Program,  no 
longer  represents  a  useful  or  necessary  in- 
terim step  in  the  high  level  waste  program." 
While  this  position  on  the  budget  request 
was  not  adopted  by  the  House  Budget  Com- 
mittee, all  of  these  views  reflect,  at  best,  the 
tenuous  nature  of  the  MRS  strategy  and  the 
difficulty  of  relying  upon  the  current  policy 
of  the  federal  government. 

Finally,  since  there  will  be  a  great  deal  of 
speculation  about  my  motivation  and  my 
true  intent  in  taking  this  action,  let  me  re- 
duce the  opportunity  for  speculation.  I  am 
vetoing  Phase  II.  I  do  so  with  no  great  sense 
of  satisfaction  because  there  are  a  substan- 
tial number  of  thoughtful,  well  intentioned 


people  in  Fremont  County  and  throughout 
Wyoming  who  are  firmly  convinced  that  the 
MRS  is  valuable  to,  if  not  the  savior  of,  our 
future.  I  do  not  fault  their  position.  I  simply 
do  not  endorse  the  wisdom  of  the  policy 
adopted  by  the  federal  government  nor  do  I 
trust  the  federal  government  or  the  nuclear 
industry  to  assure  our  interests  as  a  state 
are  protected.  I  have  great  respect  for  this 
great  State  and  faith  in  its  future  and  I  be- 
lieve it  is  better  served  with  a  gi'eater  inde- 
pendence fi-om  the  federal  government  rath- 
er than  more  dependence.  While  further  dis- 
cussion and  study  may  be  illuminating  and  I 
am  extremely  reluctant  to  discourage  public 
discussion,  I  am  now  satisfied  the  federal 
government  cannot  provide  assurances  or 
guarantees  to  the  Issues  raised  herein  and 
originally  luised  in  my  no  objection  letter  or 
that  even  given  those  assurances  the  vol- 
untary acceptance  of  nuclear  waste  is  in  the 
interests  of  Wyoming.  Given  these  cir- 
cumstances and  my  own  reservations  listed 
above,  it  makes  no  sense  to  me  as  Governor 
to  put  this  State  or  its  citizens  through  the 
agonizing  and  divisive  study  and  decision 
making  process  of  further  evaluating  the 
risks  and  benefits  of  an  MRS  facility.  Many 
have  urged  me  to  do  just  that  but  the  ulti- 
mate decision  would  be  no  easier  and.  I  am 
convinced,  no  different. 

For  better  or  for  worse,  the  process  Con- 
gress has  now  adopted  places  the  decision 
making  authority  to  halt  this  process  In  the 
Governor.  In  what  I  believe  to  be  the  inter- 
ests of  Wyoming  I  choose  to  make  the  deci- 
sion at  this  time. 

With  best  regards,  I  am 
Very  truly  yours, 

Mike  Suluvan, 

Governor. 

Mr.  JOHNSTON.  I  yield  4  minutes  to 
the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recog^nized  for  4 
minutes. 

Mr.  FORD.  Mr.  President,  this  is  a 
milestone  day  for  the  U.S.  Senate. 
Moi^  than  2  years  after  the  start  of  the 
gulf  crisis,  we  have  finally  responded  to 
the  primary  cause  of  the  grulf  war — oil. 
Mr.  President,  we  put  the  lives  of  hun- 
dreds of  thousands  of  brave  American 
soldiers  on  the  line  during  the  war  with 
Iraq.  The  passagre  of  the  energy  bill  by 
the  U.S.  Congress  should  remind  every- 
one that  their  valor  and  sacrifice  is  not 
forgotten. 

Mr.  President,  this  bill  has  many  im- 
portant features  in  the  area  of  energy 
efficiency  and  conservation  as  well  as 
energy  production.  The  bill  is  far 
reaching  and  complex.  To  save  time,  I 
will  limit  my  remarks  to  just  a  few 
items. 

The  country  has  recoverable  coal  re- 
serves for  more  than  two  centuries. 
The  bill  rightfully  emphasizes  the  role 
coal  can  and  should  play  in  this  Na- 
tions  energy  production.  With  such  a 
large  domestic  resource  and  the  em- 
phasis on  clean  coal  technologies,  there 
is  no  reason  why  coal  should  not  play 
an  even  greater  role  in  our  goal  to- 
wards energy  self-sufficiency. 

The  Nation  cannot  forget  the  retired 
coal  mine  workers  who  worked  long 
and  hard  so  that  coal  can  provide  the 
Nation's  energy  needs.  The  bill  assures 
that  their  health  benefits  will  remain 
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fully  funded.  I  am  plad  that  I  was  able 
to  contribute  to  these  difficult  negotia- 
tions. 

We  need  to  do  all  we  can  to  conserve 
energy  and  improve  energy  efficiency 
for  residential  and  commercial  build- 
ings as  well  as  appliances.  We  need  to 
develop  alternative  fuels  and  their  use 
in  fleets.  Electric  vehicles  hold  tremen- 
dous promise.  Further  research  in  elec- 
tric vehicle  development  and  new 
sources  of  energy  is  necessary.  The  bill 
covers  these  and  many  other  areas. 

Mr.  President,  the  bill  recognizes 
that  we  need  to  work  hard  to  make 
sure  that  our  domestic  uranium  enrich- 
ment industry  does  not  become  an- 
other victim  of  foreign  domination. 
This  industry  must  not  go  the  same 
way  as  consumer  electronics  and  other 
industries  that  are  now  totally  domi- 
nated by  other  countries. 

This  Nation  is  losing  its  competitive 
edge.  Half  of  our  trade  deficit  is  due  to 
oil  imports.  We  cannot  and  should  not 
let  this  continue  any  more.  For  the 
sake  of  this  Nation's  economic  security 
and  its  future,  we  must  now  implement 
as  soon  as  possible  the  national  energy 
policy  bill. 

Mr.  President,  this  is  a  historic  bill. 
This  Nation  has  never  had  a  com- 
prehensive energy  policy.  But  we  are  fi- 
nally here  through  the  hard  work  and 
dedication  of  many  Members  of  the 
House  and  the  Senate  and  their  staff.  I 
would  especially  like  to  thank  the 
chairman  of  the  Senate  Energy  Com- 
mittee, Mr.  Johnston,  for  his  untiring 
and  single-minded  leadership.  Without 
his  dedication  and  hard  work,  we  would 
not  be  here  today.  The  cooperation  and 
dedication  of  the  ranking  minorit.y 
leader,  Mr.  Wallop,  has  been  equally 
outstanding  and  we  thank  him  for  his 
leadership. 

To  reiterate,  there  Is  a  piece  in  this 
legislation  for  almost  every  segment  of 
our  economy.  Fifty  percent  of  our  defi- 
cit in  the  balance  of  trade  is  energy. 
We  need  to  be  energy  self-sufficient. 
We  are  allowing  one  group  to  hold  up 
the  entire  comprehensive  package. 

Mr.  President,  for  20  years  I  have 
been  working  personally  on  clean  coal 
technologies.  Our  State  put  up  $60  mil- 
lion and  built  one  of  the  finest  labs  to 
test  new  pilot  programs  in  the  country. 
We  were  moving  in  the  right  direction. 
Along  came  the  Reagan  administra- 
tion and  did  away  with  President 
Carter's  moral  equivalent  of  war,  to  re- 
turn us  to  energy  self-sufficiency. 

In  that  time,  Kentucky  has,  by  strug- 
gle, three  pilot  projects,  one  major  one 
now  about  to  complete  a  demonstra- 
tion program  at  Shawnee  in  far  west 
Kentucky— fluidized  combustion  bed.  A 
new  pilot  project  will  be  started  by  the 
end  of  this  month.  And  with  Govern- 
ment help  we  would  be  well  on  our 
way,  instead  of  struggling. 

In  this  bill  we  have  the  uranium  en- 
richment lease,  where  it  will  become  a 
quasi-business  operation   that  will   be 


able  to  be  competitive.  We  will  save 
1,800  jobs.  We  will  put  the  United 
States  back  in  competition  with  the 
rest  of  the  world.  We  will  have  the 
AVLIS.  We  will  be  doing  things  that 
are  right.  And  this  bill  gives  us  that 
opportunity. 

So  if  we  say  it  is  not  good  for  my 
State  or  it  is  not  good  for  my  State- 
Mr.  President,  I  believe  this  bill  is  good 
for  America. 

Sure  you  struggle  for  a  year  or  two. 
You  struggle  for  3  or  4— there  are  6 
hard  years  in  this  bill,  in  order  to 
transfer  the  uranium  enrichment  to  a 
private  corporation.  We  have  20  years 
of  work  on  clean  coal  technologies  in 
this  bill.  And  I  do  not  want  my  col- 
leagues—and I  hope  they  will  not^-to 
turn  this  piece  of  legislation  down. 
There  is  too  much  work,  there  is  too 
much  hope.  The  future  is  ours  in  this 
bill  as  it  relates  to  energy. 

We  can  work  out  other  things.  If  .you 
have  problems,  I  have  always  found 
that  sitting  down  together  and  trying 
to  compromise,  like  Henry  Clay  did  in 
the  early  days— we  can  make  things 
work  around  here.  But  to  stop  a  com- 
prehensive energy  package?  We  have 
never  had  a  comprehensive  energy  pol- 
icy in  this  country.  We  tried  several 
times.  This  is  the  closest  thing  we  have 
ever  had. 

So,  Mr.  President.  I  urge  my  col- 
leagues to  vote  for  cloture  on  this  par- 
ticular piece  of  legislation  and  give  us 
an  energy  policy.  Let  us  help  the 
consumer.  Let  us  help  our  business 
people.  Let  us  help  our  entrepreneurs. 
And  let  us  save  jobs  in  this  country,  by 
this  particular  piece  of  legislation  and 
increase  the  job  opportunities  for  the 
future. 

I  yield  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  4  minutes  to  the  Senator  from 
Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  4 
minutes. 

Mr.  BENTSEN.  Let  me  join  in 
strongly  supporting  the  vote  for  clo- 
ture on  an  issue  of  major  importance 
to  our  country.  What  we  are  talking 
about  is  a  constructive,  effective  na- 
tional energy  policy.  This  conference 
report  has  already  passed  the  House  by 
a  massive  vote,  by  a  vote  of  some  :J63  to 
60.  So  the  responsibility  now  lies  with 
us— we  have  something  to  accomplish. 

The  Senate's  decisive  approval  of  this 
piece  of  legislation  in  July  by  a  vote  of 
93  to  3  reflected  this  Chamber's  urgent 
desire  to  enact  meaningful  energy  poli- 
cies this  year. 

What  happened  to  us  in  the  gulf  war 
further  emphasized  the  danger  of  de- 
pending on  the  Middle  East— a  politi- 
cally unstable  area— for  the  energy 
supplies  of  this  country.  We  are  talking 
about  a  situation  where,  by  the  year 
2010,  we  will  be  70-percent  dependent  on 
foreign  oil.  That  means  that  we  will 
have  to  have  the  equivalent  of  36  super- 


tankers a  day  arriving  at  our  shores  to 
deliver  oil  to  us.  We  are  talking  about 
a  serious  threat  to  our  economic  f\iture 
and  an  incredible  increase  in  our  defi- 
cit in  foreign  trade. 

The  stabilization  of  our  domestic  en- 
ergy supply,  the  encoui-agement  of  en- 
ergy conservation,  and  the  promotion 
of  renewable  and  alternative  sources  of 
energy  that  are  emphasized  in  this  bill 
are  major  steps  forward  for  the  eco- 
nomic and  energy  security  of  this 
country. 

Look  at  the  tax  title  of  this  package, 
which  was  our  responsibility  in  the  Fi- 
nance Committee.  It  provides  a  bal- 
anced package  of  incentives  to  promote 
conservation,  to  encourage  the  use  of 
renewable  energy  and  alternative  fuel 
supplies,  and  to  foster  our  domestic 
production. 

The  conference  agreement  increases 
the  exclusion  for  employer-provided 
mass  transit  benefits  to  $60  per  month 
and  caps  the  exclusion  for  employer- 
provided  parking  subsidies  at  $155  per 
month.  By  tilting  employer-sponsored 
benefits  toward  the  utilization  of  mass 
transit,  it  assists  in  further  conserva- 
tion. The  conference  agreement  also 
promotes  residential,  commercial,  and 
industrial  energy  conservation  by  ex- 
cluding from  customers'  income  the  re- 
bates that  the  utilities  offer  them  for 
utilizing  conservation  measures. 

The  conference  agreement  bolsters 
development  of  environmentally  sound 
renewable  energies  and  alternative 
fuels.  It  permanently  extends  the  10- 
percent  investment  tax  credit  for  solar 
and  geothermal  energy,  and  it  provides 
a  tax  credit  for  electricity  produced 
from  wind  or  biomass.  That  is  coming 
from  a  Senator  from  Texas,  where  oil 
and  gas  have  been  a  major  part  of  our 
economy. 

The  future  of  our  country  is  at  stake 
as  the  result  of  its  increasing  depend- 
ence on  foreign  oil  and  foreign  energy. 
We  have  here  in  our  hands  the  ability 
to  turn  that  around. 

This  conference  agreement  gives  tax 
incentives  for  vehicles  that  run  on  do- 
mestically abundant,  clean-burning 
fuels  such  as  methanol,  natural  gas, 
ethanol,  and  electricity.  It  also  in- 
cludes provisions  designed  to  expand 
the  use  of  ethanol  and  other  alcohol 
fuels  for  blending  with  gasoline. 

And  finally,  the  conference  agree- 
ment promotes  domestic  production  of 
oil  and  gas  by  providing  minimum  tax 
relief  for  independent  producers.  The 
minimum  tax  currently  undercuts  ex- 
ploration and  development  of  U.S.  re- 
serves and  accelerates  our  dependence 
on  foreign  oil. 

Mr.  President,  I  urge  my  colleagues 
to  send  this  much  needed  legislation 
forward  by  invoking  cloture  on  H.R. 
776. 

I  do  not  think  our  country  can  afford 
a  delay  in  the  benefits  that  accrue  to  it 
under  this  legislation. 

I  congratulate  the  distinguished 
chairman  and  ranking  minority  mem- 
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ber  of  the  committee  for  the  amount  of 
work  that  they  have  done  on  this  piece 
of  legislation — and  the  staffs  for  their 
contribution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  17  minutes  and 
13  seconds  remaining;  the  Senator  from 
Nevada  has  15  minutes  and  51  seconds 
remaining. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  2  min- 
utes. 

Mr.  SYMMS.  Mr.  President,  con- 
servation of  electricity  ought  to  be  the 
cornerstone  of  our  tax  policy  and  the 
cornerstone  of  our  energy  strategy. 

H.R.  776  corrects  a  flaw  in  our  tax 
law  by  making  utility  conservation  re- 
bates tax-free.  This  is  one  of  many 
good  things  in  the  legislation  before  us 
today.  The  provision  in  the  bill  does 
not  go  quite  as  far  as  m.y  proposal.  S. 
83.  but  it  represents  significant 
progress  on  this  issue. 

There  are  several  other  good  provi- 
sions in  this  legislation.  For  example, 
the  nuclear  pwjwer  option  benefits  in 
many  ways  from  H.R.  776. 

First,  nuclear  licensing  is  signifi- 
cantly reformed  under  the  provisions  of 
the  bill.  A  licensing  process  that  takes 
as  long  as  10  to  12  years  today  is  ex- 
pected to  usually  last  no  more  than  6 
or  7  years  because  of  the  changes  made 
in  this  bill.  Utilities  can  expect  to 
spend  resources  on  engineers  rather 
than  lawyers  and  the  licensing  process 
will  reach  a  conclusion,  rather  than 
lapse  into  periods  of  uncertainty. 

Second,  uranium  enrichment  will  no 
longer  be  the  Government's  respon- 
sibility. The  uranium  enrichment  cor- 
poration established  by  this  legislation 
will  bring  more  free-market  innovation 
to  the  entire  industry. 

Third,  the  bill  incorporates  S.  1641,  a 
proposal  by  Senator  Breaux  that  I've 
supported  for  years  regarding  nuclear 
decommissioning  funds.  The  IRS  Code 
unnecessarily  restricts  how  these  funds 
can  be  invested.  This  bill  lifts  those  re- 
strictions so  that  fund  managers  can 
invest  in  more  profitable  securities. 
This  provision  wilLhelp  provide  more 
resources  for  the  decommissioning  of 
older  nuclear  powerplants  and  it  will 
reduce  the  need  for  future  rate  in- 
creases for  customers  who  are  served 
by  nuclear  plants. 

Fourth,  significant  progress  is  made 
in  this  bill  on  spent  fuel  disposal.  Revi- 
sion of  the  Environmental  Protection 
Agency  rules  for  acceptable  radiation 
exposure  is  long  overdue.  Current  EPA 
standards  represent  unrealistic  para- 
noia about  radiation  risk.  The  idea  by 
Senator  Johnston  to  bring  the  Na- 
tional Academy  of  Science  into  this  de- 


bate is  a  good  one.  I  am  confident  that 
the  NAS  will  come  up  with  techno- 
logically fefisible  standards  that  will 
adequately  protect  the  environment 
and  human  health. 

As  I  have  said  many  times  on  the 
floor  of  this  Senate,  we  have  the  tech- 
nology to  safely  dispose  of  spent  fuel. 
This  bill  adds  the  political  courage  to 
do  something  about  this  obstacle— the 
nuclear  option. 

Not  only  do  we  keep  an  environ- 
mentally sound  energy  option  by  help- 
ing nuclear  power  in  this  bill,  but  also 
we  will  maintain  a  demand  for  better, 
safer,  and  more  efficient  nuclear  power 
technology.  This  will  undoubtedly  ben- 
efit the  premiere  nuclear  power  re- 
search laboratory  in  the  world — the 
Idaho  -National  Engineering  Labora- 
tory. 

The  bill  does  many  other  good 
things,  but  in  the  interest  of  time.  I 
will  just  meption  two  other  things  in 
H.R.  776  that  particularly  impress  me. 
as  follows: 

The  bill  encourages  U.S.  businesses 
to  use  energy  more  efficiently  without 
imposing  excessive  commands  and  con- 
trols on  industry;  and 

It  promotes  the  research,  develop- 
ment, and  exportation  of  clean  fossil 
fuel,  and  renewable  and  energy-effi- 
cient technologies  made  in  the  U.S.A. 

Mr.  President,  I  compliment  Sen- 
ators WALLOP  and  Johnston  on  the  job 
they  did  on  the  energy  side  of  this  bill. 
And  also  I  think  the  Finance  Commit- 
tee deserves  commendation.  However,  I 
have  one  very  sad  disappointment  that 
is  not  in  the  bill  that  the  chairman  is 
very  well  aware  of.  But  I  would  hope  in 
the  future  this  would  just  be  a  tem- 
porary setback.  That,  of  course,  is  the 
bond  issue  on  high-speed  rail.  I  will 
talk  about  this  issue  at  length  in  just 
a  moment. 

But  I  think  it  is  important  and  sig- 
nificant that  in  this  bill  we  will  now  be 
moving  forward  with  the  question  of 
nuclear  waste  disposal.  We  will  be  im- 
posing sound,  solid  environmental  pro- 
tections for  disposal  of  those  products. 
We  will  be  getting  this  country  moving 
forward  so  we  can  have  a  nuclear  alter- 
native to  foreign  fossil  fuels,  I  think  is 
most  important. 

Then  on  the  tax  side,  I  also  say  that 
there  is  a  great  deal  of  encouragement, 
now,  for  the  conservation  of  elec- 
tricity. It  will  encourage  people  to 
have  many,  many  innovative  ap- 
proaches to  energy  conservation. 

Nuclear  licensing  is  significantly  re- 
formed in  the  bill.  Uranium  enrich- 
ment will  no  longer  be  the  Govern- 
ment's responsibility. 

The  proposal  Senator  Breaux  and  I 
have  supported  for  years,  regarding  nu- 
clear decommissioning  funds,  will  be 
corrected.  The  IRS  code  unnecessarily 
has  restricted  how  these  funds  could  be 
invested.  This  bill  lifts  those  restric- 
tions so  that  those  funds  managers  can 
invest  more  profitably  in  securities. 


And,  as  I  said,  significant  progress 
has  been  made  on  the  bill  on  spent  fuel 
disposal.  So  we  can  move  forward  with 
Yucca  Mountain  and  with  other  facili- 
ties and  complete  the  cycle  we  have 
been  working  on.  The  President's  Of- 
fice of  Nuclear  Waste  Negotiator  has 
been  continued. 

I  think  the  provisions  in  title  Vin 
have  great  potential  because  I  believe, 
once  people  become  enlightened,  they 
are  going  to  recognize  that  some  of  the 
nuclear  materials  that  are  called  waste 
have  great  value  for  the  future  for  re- 
fitting, for  reprocessing,  and  reuse. 

I  know  Senator  Graham  has  spoken 
on  this.  I  will  vote  for  cloture  even 
though  I  am  extremely  disappointed 
that  the  high-speed  rail  amendment  we 
have  worked  on  for  several  years, 
which  is  so  important  for  transpor- 
tation policy  in  the  United  States,  was 
not  included  in  this  bill.  We  now  have 
a  policy  in  the  United  States  that  dis- 
criminates against  private  investment 
into  high-speed  rail.  I  think  it  is  a  mis- 
take. I  think  it  is  unfortunate  it  was 
not  put  in  this  bill.  We  discussed  it  on 
the  Senate  floor.  We  had  a  thorough 
airing  of  it.  We  debated  it,  we  voted  for 
it,  and  then  it  was  dropped  in  the  con- 
ference. 

I  do  not  know  what  happened  in  that 
conference.  I  am  hopeful  that  in  the  fu- 
ture— I  will  not  be  here — but  that  Sen- 
ator Graham  and  others  will  continue 
this  fight  and  Senators  from  all  the 
States  affected  in  this  country.  That 
is,  all  the  States  along  the  Eiastem  sea- 
board, through  the  Midwest,  from  Chi- 
cago, Milwaukee,  down  to  St.  Louis, 
from  Seattle,  WA,  to  Vancouver,  BC, 
clear  back  down  to  Portland,  OR,  and 
then  to  San  Francisco,  to  Los  Angeles, 
back  over  to  Las  Vegas,  all  these 
States  and  cities  will  benefit  from 
high-speed  rail  projects. 

I  hope  they  all  will  weigh  in  on  this 
matter  with  the  Finance  Committee 
next  year  and  see  that  we  correct  an 
inequity  in  our  Tax  Code  with  respect 
to  the  sale  of  tax-free  revenue  bonds  so 
we  can  get  on  with  a  more  efficient 
means  to  move  the  American  people. 

SYMMS  HIGH-SPEED  RAIL  AMENDMENT 

I  am  very  disappointed  that  I  will 
leave  the  Senate  without  seeing  this 
provision  become  law.  I  believe  remov- 
ing the  volume  cap  requirement  for 
tax-exempt  bonds  issued  to  finance 
high-speed  rail  could  have  had  a  dra- 
matic impact  on  our  future  transpor- 
tation and  energy  policy. 

I  am  saddened  that  the  energy  con- 
ference did  not  see  the  importance  of 
high-speed  rail  to  our  future  national 
energy  strategy.  High-speed  trains  re- 
quire approximately  one-third  of  the 
energy  consumed  by  automobiles  and 
one-fourth  of  that  used  by  airplanes.  A 
trip  on  high-speed  rail  would  cut  hy- 
drocarbon emissions  by  90  percent,  car- 
bon monoxide  by  75  percent,  and  nitro- 
gen oxides  by  up  to  75  percent  com- 
pared to  travel  by  automobile. 


33990 


CONGRESSIONAL  RECORD— SENATE 


Octobers,  1992 


It  is  my  sincere  hope  that  some  of 
my  other  colleag^ues  will  take  up  where 
I  left  off.  This  is  only  a  setback  for 
hi^h-speed  rail  projects.  Although  this 
provision  was  dropped  this  time,  I  hope 
next  year  on  another  vehicle  it  will  be- 
come law. 

My  amendment  has  support  from 
both  sides  of  the  aisle.  The  administra- 
tion has  spoken  out  in  favor  of  high- 
speed rail  numerous  times.  Governor 
Clinton  the  Democratic  Presidential 
nominee  has  stated: 

*  *  *  new  high  speed  rail  and  maglev  tech- 
nologies offer  ways  to  Improve  competitive- 
ness, create  jobs,  reduce  pollution,  combat 
gridlock,  and  provide  access  for  disabled  citi- 
zens and  save  energy.  *  *  *  Only  with  strong 
leadership  In  Washington  can  we  encourage 
the  kinds  of  Innovative  public-private  part- 
nerships necessary  for  success  In  such  large 
Infrastructure  projects. 

Perhaps  next  year  the  administra- 
tion, no  matter  who  occupies  the  White 
House,  will  make  this  legislation  one  of 
their  top  priorities. 

The  exemption  from  the  volume  cap 
to  finance  transportation  systems  is 
not  a  new  concept.  Currently,  airports 
and  seaports  are  exempted  from  the 
State  activity  bond  cap  simply  because 
they  are  too  expensive  to  fit  under  any 
State  cap.  For  precisely  the  same  rea- 
son, high-speed  rail  tax-exempt  bonds 
must  be  exempted  from  the  cap. 

I  am  afraid  that  those  who  oppose 
high-speed  rail  just  want  to  keep  out 
competition.  This  time  they  were  suc- 
cessful but  I  am  confident  they  will  not 
keep  high-speed  rail  from  becoming  a 
reality.  It  is  true  that  high-speed  rail 
offers  an  alternative  to  flying  rel- 
atively short  distances,  but  competi- 
tion leads  to  innovation  which  is  vital 
to  our  domestic  and  international  eco- 
nomic health.  Protection  will  lead  only 
to  stagnation  which  will  ultimately 
put  us  at  a  disadvantage. 

I  believe  public/private  partnerships 
for  these  major  infrastructure  projects 
is  the  wave  of  the  future.  The  Federal 
budget  can  no  longer  fully  subsidize 
these  projects.  Public/private  partner- 
ships involve  a  small  amount  of  Fed- 
eral participation,  but  this  leadership 
inspires  billions  of  dollars  of  private 
capital  to  be  unleashed  to  finance  the 
needed  high-speed  rail  infrastructure. 
This  is  undoubtedly  the  most  cost-ef- 
fective method  of  expanding  our  trans- 
portation system. 

High-speed  rail  will  play  a  major  role 
in  our  future  transportation  policy.  It 
is  safe  and  efficient.  The  United  SUtes 
is  the  only  industrialized  country  in 
the  world  that  has  not  developed  a 
high-speed  rail  system.  Right  now,  the 
British  are  working  to  connect  them- 
selves to  the  continent  with  high-speed 
rail,  and  to  connect  that  to  an  expand- 
ing European  rail  system. 

We  are  always  talking  about  the  im- 
portance of  the  United  States'  inter- 
national competitiveness.  Japan  has 
its  bullet  train  and  the  entire  Euro- 
pean Conununlty  is  covered  with  high- 


speed rail  lines  and  working  on  more. 
Is  this  yet  another  development  that 
the  United  States  wants  to  ignore — so 
that  in  10  years  we  can  say  we  should 
have  pursued  high-speed  rail?  I  think 
not. 

The  U.S.  transportation  infrastruc- 
ture needs  to  be  greatly  expanded  dur- 
ing the  next  century  in  order  to  accom- 
modate our  population  growth.  I  be- 
lieve high-speed  rail  is  the  key  to  our 
future  transportation  infrastructure. 
High-speed  rail  offers  a  safe,  energy  ef- 
ficient, and  environmentally  sound 
way  to  move  people. 

This  legislation  is  good  economic 
policy,  good  transportation  policy, 
good  energy  policy,  good  environ- 
mental policy— and  good  tax  policy, 
and  I  hope  my  colleagues  will  take  up 
where  I  left  off  so  that  this  temporary 
setback  will  not  stifle  the  development 
of  this  important  transportation  mode 
in  the  United  States  in  the  near  future. 
Also,  there  are  many  issues,  like 
high-speed  rail,  that  are  not  in  this 
bill.  There  is  very  little  convention  re- 
source development  in  this  bill.  Future 
offshore  oil  drilling  is  greatly  re- 
stricted, as  is  oil  exploration  on  the 
northern  coast  of  Alaska.  Without  pro- 
visions for  development  of  U.S.  oil  re- 
sources. Congress  is  deciding  that  U.S. 
jobs  are  not  very  important  when  set- 
ting national  energy  policy. 

Despite  all  these  concerns,  the  good 
stuff  in  the  bill  outweighs  the  bad. 
Some  jobs  will  be  created  by  develop- 
ing energy  conservation  technology 
and  marketing  it  to  the  world.  Alter- 
native fuels  will  be  used  more  than 
ever  before.  For  these  other  reasons  I 
talked  about  earlier,  I  urge  my  col- 
leagues to  vote  for  cloture. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  BRYAN.  Mr.  President,  I  yield 
myself  10  minutes. 

I  want  to  restate  the  case.  My  col- 
league and  I,  in  forcing  this  vote  on 
cloture,  did  not  intend  to  take  down 
the  energy  bill.  Both  of  us  voted  for 
that  bill  when  it  came  before  this  body. 
But  what  has  occurred  thereafter,  as 
my  colleague  referred  to,  is  a  legisla- 
tive travesty.  It  is  part  of  a  continuous 
modus  operandi  that  affects  Nevada,  to 
which  I  take  great  exception. 

In  1987.  without  having  had  the  op- 
portunity of  a  hearing  or  of  calling  wit- 
nesses, which  is  a  chance  to  be  heard  in 
the  traditional  legislative  process,  a 
last  minute  deal— not  motivated  by 
science,  but  by  politics,  the  muscle,  if 
you  will— stripped  the  Nuclear  Policy 
Act  of  its  original  mission,  which  was 
to  search  for  the  best  site,  to  now  look 
only  at  Yucca  Mountain. 

Here  again,  at  this  last  minute,  we 
face  a  similar  proposition.  Two  fun- 
damental things  are  occurring  here 
that  go  far  beyond  Nevada,  yet  we  are 
most  directly  affected.  One  is  a  change 


in  the  public  health  policy  standard. 
Every  piece  of  environmental  legisla- 
tion this  Congress  has  enacted,  pro- 
vides for  a  population-based  standard 
in  determining  the  risk  of  toxic  agents, 
chemicals,  and  in  this  case  radionuclei. 
That  has  been  the  universally  accepted 
approach.  Notwithstanding  all  of  the 
phony  letters  that  are  waved  around 
here,  and  all  of  the  assertions  in  the  re- 
port language,  every  one  of  us  on  this 
floor,  every  Senator,  knows  you  cannot 
change  the  explicit  language  in  a  stat- 
ute by  a  lot  of  words  uttered  on  the 
floor.  It  is  meaningless.  And  that  is  the 
effect  of  what  is  happening  to  us — by 
changing  that  standard. 

That  is  not  just  an  academic  debate. 
Mr.  President.  In  effect,  what  it  means 
is  that  if  Yucca  Mountain  were  ever  de- 
veloped, we  in  Nevada  would  experi- 
ence thousands  and  thousands  of  addi- 
tional cancer  deaths,  and  thousands  of 
additional  people  who  would  be  poten- 
tially affected  by  some  kind  of  genetic 
damage. 

So.  Mr.  President,  when  my  colleague 
and  I  get  energized,  please.  I  implore 
you.  think  of  the  implications  of  this. 
We  are  not  trying  to  kill  this  energy 
bill.  We  came  to  Senator  Johnston 
time  and  time  again  and  said,  please  do 
not  do  this.  Please  do  not  do  this  to  us. 
Why  is  it  necessary? 

The  project  manager  in  1987.  Mr. 
Vieth.  said  the  existing  proposed  stand- 
ards, the  ones  temporarily  remanded, 
could  indeed  be  met  by  the  Department 
of  Energy  by  a  fivefold  order  of  mag- 
nitude. 

I  ask  unanimous  consent  that  the 
testimony  of  Mr.  Vieth  offered  before 
the  Senate  Energy  Committee.  June  29. 
1987.  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statkmknt  of  Donald  l.  Vikth.  Phojbct 
Manager.  Wa.ste  Manaoemknt  Phojkxtt 
Okfick.  Nevada  Operations  Office.  De- 
partment OF  Energy 

Thank  you  very  much.  Mr.  Chairman  and 
Members  of  the  Committee.  My  name  is  Don- 
ald Vieth.  and  I  am  director  of  the  office 
that  is  manaKinic  the  investigation  of  the 
mountains  of  the  Yucca  Mountain  site  in  Ne- 
vada. I  am  pleased  to  have  this  opportunity 
to  discuss  these  activities.  I  will  present  a 
brief  history  of  the  site,  a  description  of  the 
site's  specific  technical  issues,  a  current  sta- 
tus of  activities,  and  a  summary  of  our  inter- 
actions with  the  representative  State  and 
local  governments. 

L^Wne  turn  now  for  a  short  history.  In 
lOT<rT50E's  predecessor.  The  Energy  Re- 
search and  Development  Administration,  ini- 
tiated the  National  Waste  Terminal  Storage 
Program  to  develop  geologic  repositories.  In 
April  of  1977,  ERDA  expanded  the  NWTS  pro- 
gram to  focus  on  a  wider  variety  of  geologic 
formations,  including  those  at  the  Nevada 
Test  Site. 

By  August  of  1978,  DOE  focused  Its  effort 
on  six  potential  sites  In  the  southwest  corner 
of  the  NTS,  Including  Skull  Mountain,  Cali- 
co Hills,  Jackass  Flats,  Little  Skull  Moun- 
tain. Wahmonie  Mountain,  and  Yucca  Moun- 
tain, Yucca  Mountain  was  judged  to  have  the 
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best  overall  prospects  for  being  considered  a 
suitable  repository  site. 

For  the  next  three  and  one-half  yeare,  the 
NNWSI  project  performed  a  series  of  tech- 
nical activities  that  resulted  in  data  which 
provided  the  basis  for  the  identification  of 
Yucca  Mountain  as  a  potentially  acceptable 
site  for  the  first  repository  under  the  Nu- 
clear Waste  Policy  Act  of  1982. 

Now  let  me  turn  to  the  site  speciHc  tech- 
nical issues  and  how  they  are  being  ad- 
dressed. The  requirements  for  determining 
the  suitability  of  a  site  are  outlined  in  the 
DOE  siting  guidelines,  10  CPR  Part  960,  the 
NRC  regulations,  10  CFR  Part  60.  and  the 
EPA  standard,  40  CFR  Part  191. 

Data  developed  in  response  to  these  re- 
quirements during  the  initial  site  investiga- 
tions have  established  a  fundamental  under- 
standing of  the  site  and  identified  site  spe- 
cific technical  Issues. 

Statement  of  Donald  L.  Vieth.  Project 
Manager,    Waste    Management   Project 
Office,  Nevada  Operations  Office,  De- 
partment of  Energy,  Before  the  Commit- 
tee on  Energy  and  Natural  Resources, 
U.S.  Senate,  June  29,  1987 
The  Chairman.  Mr.  Vieth,  as  I  asked  Mr. 
Anttonen  earlier,  with  respect  to  your  site, 
let  us  say  that  we  suspended  activity  on  the 
other  sites  and  proceeded  to  characterize  one 
site  at  a  time.  There  are  advantages  to  doing 
that,  of  course.  You  save  a  couple  of  billion 
dollars.   Secondly,  I  think  it  was  both  the 
NRC  and  the— or  at  least  the  National  Acad- 
emy of  Sciences'  said  one  advantage  is  you 
can  focus  your  .scientific  talent  on  one  site. 
Now  the  disadvantage  is  that  in  case  the 
first  site,  wherever  it  is,  turns  out  to  be  un- 
suitable, then  you  must  go  to  the  next  one 
and  there  would  be  a  time  delay.  It  has  also 
been  criticized  in  that  there  might  be  some 
pressure  because  of  the  time  delay  to  get  it 
done. 

Now,  can  you  elucidate  a  little  bit  about 
the  degree  of  confidence  you  would  have  that 
the  site  would  be  suitable?  Is  there  any  way 
In  the  world  to  tell?  Do  you  think  it  is  more 
likely  that  It  would  be  suitable  than  non- 
suitable?  Is  three  sites  enough  to  character- 
ize it,  or  should  we  have  ten  sites?  Can  you 
speak  to  that? 

Mr.  Vieth.  Let  me  try  to  put  it  in  proper 
perspective.  We  have  looked  at  the  site  fairly 
thoroughly  since  1977.  I  think  we  understand 
the  nature  of  the  forces  that  are  acting  on 
the  site.  If  one  takes  the  information  we 
have  now,  and  tries  to  project  the  kinds  of 
things  that  are  liable  to  be  discovered  in  the 
next  five  or  six  years  of  site  characteriza- 
tion. It  is  not  conceivable  to  me  that  we 
would  discover  something  on  a  major  nature 
that  would  cause  us  to  change  our  mind 
about  It. 

I  think  tEilt  we  are  comfortable  in  our 
analysis  that  the  site  would  te  capable  of 
meeting  the  NRC  requirements  and  EPA  re- 
quirements. The  processes  of  doing  the  mod- 
eling and  the  calculations  that  estimate  the 
radioactive  releases  from  the  repository  tells 
us  that  we  may  be  five  orders  of  magnitude 
below  a  very  conservative  EPA  standard. 

I  think  that  we  are  very  confident  about 
the  potential  for  that  piece  of  earth  being 
able  to  isolate  the  waste  If  it  is  placed  there. 
Now  with  regard  to  your  question  about 
the  philosophy  about  how  you  go  about  pick- 
ing and  choosing  sites.  I  think  there  are  a 
number  of  other  forces  that  we  have  to  deal 
with.  This  issue  goes  back  to  as  early  as  1978 
when  the  NRC  was  initially  writing  its  regu- 
latione^  They  argued  that  in  order  to  satisfy 
NEPA  Appropriately,  you  had  to  consider  at 
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least  three  sites  in  at  least  in  two  different 
geologic  media. 

So  that  philosophy  has  held  for  almost  ten 
years  now.  and  if  we  are  going  to  deviate 
from  that,  then  we  are  going  to  have  to  go 
back  and  look  at  some  other  broader  factors 
like  NEPA  and  so  on.  which  we  are  still  re- 
quii-ed  to  fulfill  under  the  Nuclear  Waste 
Policy  Act. 

The  Chairman.  NEPA  would  not  suspend, 
or  would  not  override  what  we  would  do.  The 
question  is.  would  it  be  prudent  to  do  be- 
cause, as  I  say.  you  save  S2  billion,  which  is 
not  insignificant  even  in  the  United  States. 
The  question  is  is  it  prudent.  In  your  view 
you  would  have  a  high  degree  of  confidence 
with  i-espect  to  your  site,  the  Nevada  site, 
that  you  could  provide  its  ability  to  isolate 
the  waste? 

Mr.  Vieth.  I  have  a  fairly  high  level  of  con- 
fidence about  the  site  for  which  I  am  respon- 
sible. Whether  or  not  It  is  prudent  as  na- 
tional policy,  I  do  not  know  whether  or  not 
I  am  the  person  to  that  question. 

The  Chairman.  Will  you  tell  me  about  the 
Ghost  Dance  Fault  at  Yucca  Mountain?  Is  it 
ft  limiting  fault? 

Mr.  Vii-rrn.  The  Ghost  Dance  Fault  is  a  geo- 
logic feature  that  runs  on  the  eastern  side  of 
the  specific  block  that  we  are  looking  at  for 
the  repository.  It  is  not  a  limiting  fault  from 
the  point  of  view  of  affecting  the  amount  of 
radioactive  waste  to  be  placed  In  the  site.  It 
is  simply  a  geologic  feature.  We  know  where 
it  is.  We  know  most  of  its  characteristics. 
We  do  not  see  it  as  a  problem  from  a  safety 
or  operational  point  of  view  in  the  reposi- 
tory. 

There  are  other  faults  that  bound  the  site 
such  as  Solitier  Canyon  Fault,  or  the  fault 
under  Drill  Hole  Wash,  or  the  Imbricate  Nor- 
mal faults  to  the  east  which  do  represent  a 
limit.  While  they  represent  a  boundary  for 
the  block  of  the  repository.  Ghost  Dance 
Fault  does  not. 

The  Chairman.  There  are  other  faults  that 
would  act  as  a  limit? 

Mr.  Vieth.  Yes.  there  are. 

The  Chairman.  And  the  limit  In  the  law 
now  I  think  is  70.000  tons,  at  least  in  the 
plan.  In  your  view,  would  those  faults  which 
do  limit  the  site,  would  they  permit  70.000 
tons  or  more?  Do  you  have  a  view  on  that? 

Mr.  Vieth.  With  the  land  that  we  have  now 
in  the  conceptual  design  of  the  repository 
that  has  been  completed,  we  are  looking  at 
an  area  of  roughly  1.850  acres.  The  70.000 
metric  tons  calculated  at  57  kilowatts  per 
acre  in  terms  of  heat  load  would  fill  an  area 
of  roughly  1,520  acres.  We  may  have  about  800 
acres  of  additional  space  for  disposal  of 
wfiste  In  excess  of  70,000  metric  tons. 

If  we  looked  at  some  other  positive  ways  of 
doing  things,  we  can  estimate  that  up  to 
100,000  metric  tons  of  waste  could  be  placed 
in  the  1,850  acres  of  land. 

The  Chairman.  The  1,850  acres.  Is  that  the 
limit  as  you  know  it  now? 

Mr.  Vieth.  Yes,  but  there  Is  potential  to 
expanding  to  the  area  to  the  north,  however, 
we  will  not  know  that  until  we  get  under- 
ground and  look  at  the  perceived  fault  that 
lays  underneath  of  Drill  Hole  Wash. 

Mr.  BRYAN.  Mr.  President,  let  me 
tell  you  how  diabolical  this  is.  The  En- 
vironmental Protection  Agency  has 
been  working  with  the  DOE,  and  in  a 
letter  dated  September  11  to  Mr. 
Ziemer.  they  indicated:  We  are  not 
aware  that  you  have  any  concerns  that 
we  are  not  reasonably  addressing. 
Come  to  us  and  tell  us  if  you  are.  What 
are   they?  These   standards   have   not 


been  finalized.  Mr.  President.  There  is 
opportunity  in  the  administrative 
process  for  men  and  women  of  good 
will,  who  may  have  differences  of  opin- 
ion, to  come  forward  and  present  them. 

What  we  are  left  with  is  an  Environ- 
mental Protection  Agency  that  is 
being  muzzled.  Make  no  mistake,  the 
effect  of  this  legislation,  the  specific 
language,  is  to  limit,  for  the  first  time 
to  my  knowledge  in  the  history  of  the 
Environmental  Protection  Agency,  to 
deprive  the  Agency  from  exercising  its 
best  judgment  and  to  be  mandated  to 
adopt  a  standard  that  excludes  the  pop- 
ulation risk  standard  and  limits  that 
Agency  to  whatever  the  recommenda- 
tions are. 

Think  for  a  moment  what  we  are 
talking  about  in  terms  of  change  to 
public  policy.  You  have  people  who  are 
not  part  of  an  agency  at  all,  who  are 
not  regulators.  The  way  this  is  craft- 
ed—I have  to  say  that  the  drafters  of 
this  get  an  A  for  cleverness,  an  F  for 
public  policy,  and  an  F  for  fairness. 
But  that  is  the  effect  of  what  we  are 
talking  about. 

Moreover,  we  change  the  fundamen- 
tal premise  of  this  by  making  it  so  that 
a  site  now,  if  it  is  ever  developed,  does 
not  have  to  have  sufficient  standards 
so  that  site  itself,  the  geological  for- 
mation, and  the  engineering  standards 
built  into  the  design,  would  provide 
safety  for  public  health  for  10.000  years. 
Now  we  are  lowering  that.  We  are  say- 
ing, look,  we  are  not  going  to  do  that. 
We  are  simply  going  to  say.  look,  we 
will  have  a  night  watchman  out  there 
hired  by  the  Department  of  Energy  for 
10.000  years. 

That  is  fundamentally  wrong,  Mr. 
President.  That  is  fundamentally 
wrong.  And  I  must  say  that,  in  my 
view,  the  world's  greatest  deliberative 
body,  as  the  Senate  of  the  United 
States  prides  itself,  is  about  to  commit 
a  shameless,  shameful  act  on  the  State 
of  Nevada  by  subjecting  us  to  a  public 
health  and  safety  standard  that  is 
unique  to  the  Yucca  Mountain  project. 
Nowhere  else  is  it  found.  Nowhere  else 
do  we  limit  the  EPA.  That,  Mr.  Presi- 
dent, is  what  this  debate  is  all  about. 
All  of  the  other  provisions  of  the  bill 
notwithstanding,  to  do  this  at  the  last 
minute  is  simply  wrong. 

The  Senate  Energy  conferees  pro- 
posed legislation  during  the  final  dajrs 
of  the  energy  bill  conference  that 
would  radically  revise  the  regulatory 
environment  for  the  Yucca  Mountain 
nuclear  waste  project,  and  turn  the 
program  from  a  final  repository  for  the 
Nation's  high-level  commercial  nuclear 
waste  to  an  ill-conceived  facility  that 
would  require  monitoring  the  facility 
by  the  Secretary  of  Energy  for  the  next 
10.000  years  or  more. 

There  are  existing  EPA  standards  (40 
CFR  191)  for  radiation  releases  from  a 
repository  that  the  Yucca  Mountain 
site  would  have  to  meet.  The  original 
regulations  were  remanded  to  EPA  in 
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1987  and  the  process  of  repromulgatinff 
them  has  been  continuing  since  that 
time. 

Now,  in  the  last  hours  of  this  Con- 
gress, legislation  appeared  in  the  en- 
ergy bill  which  dramatically  changes 
the  rules  regarding  Yucca  Mountain,  to 
once  again  put  the  interests  of  the  nu- 
clear power  industry  ahead  of  public 
health  and  safety,  as  well  as  good 
science. 

The  differences  between  the  existing 
EPA  standard  and  the  proposed  stand- 
ard under  the  legislation  include: 

Prescribing  that  the  new  standard 
will  be  based  on  exposures  to  the  indi- 
vidual versus  the  general  public,  and 
by  requiring  the  DOE  to  engage  in  per- 
manent site  monitoring.  Yucca  Moun- 
tain can  be  found  safe,  simply  by  DOE 
keeping  individuals  far  away  from  the 
site,  forever— or  at  least  for  a  time 
longer  than  that  of  recorded  human 
history. 

The  effect  on  the  general  population 
of  southern  Nevada  and  elsewhere 
could  be  dramatic;  that  is,  many  more 
cancer  fatalities  in  the  public  at  large, 
but  as  long  as  DOE  keeps  the  maxi- 
mally exposed  individual  away  from 
the  site,  the  reference  case,  the  site 
could  meet  the  standard. 

By  prescribing  how  EPA  is  to  develop 
a  new  standard  based  on  exposures  to 
individuals  versus  to  the  general  pub- 
lic, the  authors  of  the  bill  are  dictating 
to  scientists  and  health  experts  how  to 
create  health  and  safety  standards; 
that  is,  legislating  a  standard  that 
should,  and  has  in  the  past,  been  based 
on  science. 

DOE  has  been  attempting  to  persuade 
the  EPA  and  the  National  Academy  of 
Sciences  over  the  past  several  months, 
to  change  the  EPA  standard  the  way  in 
which  this  bill  does.  However,  both  en- 
tities have  rejected  DOE's  arguments, 
as  without  scientific  or  technical  foun- 
dation. As  a  result,  DOE  is  using  the 
energy  bill  to  legislate  their  agenda. 

DOE  testified  before  Congress,  spe- 
cifically the  Senate  Energy  Commit- 
tee, as  long  ago  as  1987.  that  the  Yucca 
Mountain  site  could  meet  the  existing 
EPA  standard  "by  better  than  5  orders 
of  magnitude,"  resulting  in  part  in  the 
original  screw  Nevada  bill.  Since  1987 
they  have  discovered,  as  the  Depart- 
ment of  Energy  has  found  since  begin- 
ning to  deal  with  the  commercial  nu- 
clear waste  issue  in  1957,  that  their 
statements  as  well  as  their  plans  are 
optimistic  and  flawed.  Once  again,  they 
can  succeed  only  by  changing  the  rules. 
This  proposal,  if  adopted,  would  place 
a  greater  health  and  safety  standard  at 
the  Waste  Isolation  Pilot  Project 
[WIPP]  in  New  Mexico,  than  for  Yucca 
Mountain,  even  though  the  waste  at 
Yucca  Mountain  would  be  more  lethal 
and  longer  lasting. 

This  new  proposal  continues  a  long 
and  sorry  history  of  the  Nation's  at- 
tempt to  deal  with  the  nuclear  waste 
issue.    From   the   air   premise   of   the 


original  1982  Waste  Policy  Act,  the 
Congress  has  consistently  moved  back- 
ward—first, to  less  fair  in  the  1987 
amendments,  and  now,  in  1992  to  less 
safe  as  well. 

EPA's  final  rule  40,  part  191,  Environ- 
mental Standards  for  the  Management 
and  Disposal  of  Spent  Nuclear  Fuel. 
High-Level  and  Transuranic  Radio- 
active Wastes,  was  promulgated  on 
September  19,  1985.  This  completed  a 
long  process,  begun  in  the  late  1970'8. 
in  which  issuance  of  the  proposed  rule 
was  preceded  by  24  working  papers  that 
were  distributed  for  comment  from  in- 
terested parties,  and  numerous  meet- 
ings were  held  to  discuss  the  basic  con- 
cepts and  particulars  of  the  developing 
regulation.  Following  petition  for  re- 
view by  numerous  States  and  national 
environmental  organizations,  the  First 
U.S.  Circuit  Court  of  Appeals  issued  on 
July  27,  1987,  an  order  of  remand  of  the 
final  rule  based  on  two  substantive  is- 
sues and  one  procedural  issue.  The  pro- 
cedural issues  Involved  substantial 
change  from  the  proposed  to  the  final 
rule  in  the  ground  water  protection  ap- 
proach. The  substantive  issues  re- 
manded were  first,  the  basis  for  select- 
ing a  period  of  1,000  years  for  the  indi- 
vidual protection  standard;  and  second, 
the  rationale  for  selecting  a  maximum 
dose  standard  for  ground  water  dif- 
ferent from  that  which  is  established  in 
EPA's  Safe  Drinking  Water  Act  regula- 
tions. 

Since  the  remand  of  40  CFR.  part  191, 
EPA  staff  have  been  reviewing  the  is- 
sues of  the  remand,  as  well  as  at  least 
five  other  issues  raised  by  DOE  and  nu- 
clear power  industry  representatives. 
The  EPA  has  issued  4  working  papers 
for  discussion  in  the  course  of  this  re- 
view; has  asked  the  EPA's  Science  Ad- 
visory Board  [SAB]  to  review  the  tech- 
nical basis  for  the  release  standard  for 
Carbon-14;  and  has  asked  the  National 
Academy  of  Sciences.  National  Re- 
search Council  Board  on  Radioactive 
Waste  Management  [BRWM]  to  review 
the  technical  basis  of  four  additional 
issues  of  concern  to  DOE  and  nuclear 
industry  interests.  The  reports  from 
the  SAB  and  BRWM  are  pending,  and 
expected  to  become  final  near  the  end 
of  calendar  year  1992.  Following  these 
reports.  EPA  plans  to  proceed  in  a 
timely  manner  to  repromulgation  of  40 
CFR.  part  191. 

Included  within  the  five  issues  to  be 
reported  upon  by  the  SAB  and  BRWM 
in  the  near  future  are  the  technical 
evaluations  implicit  in  the  directions 
to  the  National  Academy  of  Sciences 
contained  in  the  proposed  language  of 
section  801  of  the  energy  bill  regarding 
a  risk  basis  for  the  EPA  rule  and 
postclosure  protection  of  waste  isola- 
tion at  a  repository. 

Prior  to  issuance  of  40  CFR,  part  191, 
in  1985,  the  EPA  committed  significant 
resources  to  development  of  the  regula- 
tion, as  did  the  many  interested  gov- 
ernmental, industry,  and  public  organi- 


zations who  participated  in  its  develop- 
ment. Since  the  1987  court  remand  of 
the  rule,  EPA  and  the  interested  par- 
ties have  again  spent  millions  of  dol- 
lars in  attempting  to  resolve  not  only 
the  original  issues  of  the  remand,  but 
on  issues  newly  introduced  by  DOE  and 
nuclear  industry  representatives.  In- 
troduction of  the  new  issues  is  largely 
in  response  to  compliance  concerns 
raised  by  the  growing  body  of  informa- 
tion regarding  both  the  Yucca  Moun- 
tain site  and  WIPP. 

When  President  Reagan  signed  the 
Nuclear  Waste  Policy  Act  on  January 
7,  1983,  less  than  a  week  after  I  became 
Nevada's  Governor,  our  Nation  em- 
barked on  a  costly  scheme  to  resolve  a 
vexing  technological  problem— how  to 
manage  for  hundreds  of  thousands  of 
years  the  most  toxic  and  harmful 
waste  products  that  man  has  ever  cre- 
ated. 

The  premise  of  the  1982  Nuclear 
Waste  Policy  Act  was  to  evaluate  a  va- 
riety of  sites  and  different  geological 
formations  so  that  the  best  solution  to 
the  high-level  commercial  radioactive 
waste  disposal  problem  could  be  found. 
That  act  also  contemplated  a  re- 
gional balance  so  that  no  single  area  of 
the  Nation  would  be  unfairly  burdened 
with  the  entire  Nation's  commercially 
generated  radioactive  waste. 

In  the  Nuclear  Waste  Policy  Amend- 
ments Act  of  1987,  signed  by  President 
Reagan  on  December  22,  1987,  a  politi- 
cal decision  was  made  to  abandon  the 
premise  of  the  1982  act  and  to  shift  the 
national  policy  from  a  balanced,  sci- 
entific approach  to  targeting  only  one 
site— Yucca  Mountain,  NV— for  further 
consideration  for  a  repository  location. 
This  ill-conceived  policy^abandoning 
science  for  politics  when  trying  to 
solve  a  great  scientific  problem— was 
tangible  evidence  of  the  undue  influ- 
ence the  commercial  nuclear  utility  in- 
dustry has  had  on  the  repository  pro- 
gram since  its  inception. 

The  DOE  and  nuclear  industry  pol- 
icymakers, however,  have  consistently 
underestimated  the  resolve  of  Nevada's 
citizens  to  oppose  this  Hawed  proposal. 
Even  more  fundamentall.v.  they  were 
blind  to  the  merits  of  the  State's  tech- 
nical arguments  that  Yucca  Mountain 
was  a  poor  choice  to  even  study  for  a 
repository. 

I  have  said  many  times  the  national 
policy  we  are  following  is  destined  to 
fail.  If.  as  Nevada's  scientists  and  oth- 
ers strongly  believe.  Yucca  Mountain  is 
ultimately  proven  to  be  unsuitable  for 
storing  radioactive  waste,  more  bil- 
lions of  dollars  will  have  been  wasted, 
and  the  Nation  will  face  an  environ- 
mental crisis  of  epic  proportions  after 
the  turn  of  the  century  without  even  so 
much  as  a  contingency  plan. 

As  I  have  pointed  out  at  every  oppor- 
tunity, all  the  existing  program  has 
succeeded  in  doing  is  to  waste  billions 
of  dollars  of  utility  ratepayer's  money. 
And  unfortunately,  like  other  Federal 
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Government  failures  of  recent  years, 
the  price  tag  on  the  repository  grows 
each  time  the  plan  is  revised  and  each 
time  its  cost  is  estimated. 

We  must  remember  that  the  original 
1982  act  and  1998  repository  date  open- 
ing were  a  reaction  to  a  perceived  fuel 
storage  crisis.  Now.  with  the  12  or  more 
year  delay  in  the  repository,  utilities 
are  managing  their  waste  storage  needs 
in  anticipation  of  the  fact  that  no  re- 
pository will  be  available  to  solve  their 
immediate  problem.  A  few  reactors 
have  already  exceeded  their  spent  fuel 
storage  pool  capacity,  even  after  in- 
stalling more  compact  storage  racks— 
reracking.  A  growing  number  of  utili- 
ties are  purchasing  and  planning  on 
using  NRC-licensed  dry  cask  storage 
units  at  reactor  sites  to  meet  their  in- 
terim storage  needs. 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  of  its  waste  con- 
fidence rule  which  indicates  that  at-re- 
actor-spent-fuel-storage  can  be  safely 
and  effectively  implemented  for  a  pe- 
riod up  to  100  years.  Thus,  the  crisis 
that  prompted  the  1982  act  and  its 
deadlines  DOE  was  unable  to  meet  has 
now  vanished  with  better  technological 
approaches  gaining  acceptance. 

When  this  issue  first  was  raised  in 
1983.  I  based  my  opposition  to  nuclear 
waste  storage  at  Yucca  Mountain  on 
the  fact  that  Nevada  had  done  its  share 
and  more  for  our  country's  nuclear  ef- 
forts. Since  we  produced  no  high-level 
waste,  it  seemed  inequitable  and  unrea- 
sonable to  ship  the  waste  products  of 
other  State's  commercial  nuclear 
power  generation  across  the  entire 
country  to  be  stored  for  thousands  of 
years  in  Nevada. 

Not  just  Nevada  was  threatened  by 
that  prospect,  but  the  transportation 
of  lethal  wastes,  generated  mainly  east 
of  the  Mississippi,  across  thousands  of 
miles  of  our  roads  and  highways, 
through  hundreds  of  communities, 
threatened  millions  of  Americans.  It 
simply  made  no  sense  then,  nor  does  it 
make  sense  now.  The  risks  are  too 
great. 

The  story  has  changed  dramatically 
after  6  years  of  scientific  study  by  the 
State.  As  our  technical  knowledge  in- 
creases, our  initial  concerns  about  the 
suitability  of  the  Yucca  Mountain  site 
are  being  confirmed. 

The  geology,  hydrology,  volcanism, 
and  mineral  potential  at  the  site  all  in- 
dicate it  is  unable  to  isolate  these  le- 
thal wastes  from  the  environment  for 
the  tens  of  thousands  of  years  it  will 
take  for  them  to  decay  to  less  dan- 
gerous levels  of  radioactivity. 

The  entire  course  of  the  Nation's  nu- 
clear waste  effort  has  resulted  in  more 
than  two  decades  of  failures  and  false 
starts,  and  apparently  1992  sadly  will 
not  be  the  end  of  this  continuing  saga 
of  waste  and  failure. 

While  DOE  blindly  ignores  expert 
opinion  and  the  facts  which  continue 
to  mount  against  Yucca  Mountain,  the 
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U.S.  taxpayers  and  utility  ratepayers 
are  footing  the  bill  for  DOE's  follies. 
Since  the  passage  of  the  NWPA  in  1982. 
nearly  $3  billion  have  been  wasted  with 
no  tangible  progress  evident  for  solving 
a  very  serious  problem.  Utility  rate- 
payers are  paying  over  a  million  dol- 
lars a  day  that  DOE  treats  as  its  own 
lai-gess. 

I  believe  the  time  for  a  new  institu- 
tional approach  to  this  problem  has  ar- 
rived. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
.yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  3 
minutes. 

Mr.  WIRTH.  Mr.  President.  I  thank 
the  distinguished  chairman  for  yield- 
ing. I  will,  in  this  moment  of  time,  say 
what  enormous  admiration  I  have  for 
the  chairman  and  the  ranking  member 
of  the  committee.  Their  persistence  in 
keeping  behind  this,  pushing  it.  push- 
ing it.  pushing  it  has  been  absolutely 
remarkable.  Not  only  has  there  been 
great  persistence,  but  the  product  has 
been  worth  that. 

I  understand  the  concerns  of  my  very 
good  friends  and  the  wonderful  Sen- 
ators from  the  State  of  Nevada.  They 
get  an  A  for  eloquence,  an  A  for  effort, 
an  A  for  advocacy  for  their  State,  and 
I  wish  that  we  had  in  this  an  A  for 
agreement.  I  am  just  very  sorry  to  see 
this  kind  of  disagreement  between  the 
committee  and  the  two  Senators.  I  un- 
derstand their  position.  They  have  ar- 
gued it  very,  very  well,  and  I  have 
enormous  and  unflagging  admiration 
for  them.  I  only  wish  we  were  not  in 
this  position,  but  here  we  are. 

I  think  the  Senator  from  Louisiana 
has  done  everything  that  he  can  to 
take  care  of  this  concern  and  at  the 
same  time  making  sure  that  we  are 
moving  ahead  with  the  problem  of 
what  we  are  going  to  do  with  nuclear 
waste.  That  has  to  be  done.  We  all 
know  that  has  to  be  done. 

Leaving  that  aside,  this  is  an  ex- 
traordinary change  of  policy  in  this 
bill.  It  is  wonderful  shift  from  where 
we  have  been  going  ever  since  the  dawn 
of  the  fossil  fuel  revolution.  We  have 
begun  to  move  in  a  different  direction, 
and  that  is  absolutely  positive.  We 
have  in  here  the  most  stringent  con- 
servation standards  that  the  Govern- 
ment has  ever  agreed  to  with  the  pri- 
vate sector  after  extraordinary  nego- 
tiations in  which  so  many  different  in- 
dustry groups  have  been  involved.  We 
owe  them  our  thanks  for  really  sitting 
down  and  working  this  out. 

We  are  beginning  to  move  toward  al- 
ternative fuels,  and  that  is  the  right 
thing  for  us  to  do,  have  a  bridge  par- 
ticularly with  natural  gas.  that  plenti- 
ful fuel  that  is  so  much  cleaner  and  of 
which  we  ought  to  be  using  a  great  deal 


more.  We  are  beginning  to  set  a  strat- 
egy for  backing  out  foreign  oil,  which 
we  must  do.  I  think  much  of  the  eco- 
nomic malaise  in  this  country  comes 
from  our  continuing  dependence  on  for- 
eign oil  and  our  continuing  export  of 
scarce  American  capital.  That  cannot 
continue. 

We  have  in  this  for  the  first  time  a 
beginning  of  a  balance  between  the  en- 
vironment and  energy  policy.  Before- 
hand, they  have  been  all  too  often  mu- 
tually exclusive.  People  say,  as  the 
President  has  said,  unfortunately,  you 
cannot  protect  jobs  and  the  environ- 
ment at  the  same  time.  That  has  been 
much  of  the  debate  in  the  past  about 
energy  policy:  You  cannot  have  good 
energy  policy  and  care  for  the  environ- 
ment at  the  same  time. 

For  the  first  time  we  have  linked 
these  two  together  in  a  meaningful 
fashion  and  we  are  beginning  to  make 
progress  in  that  direction.  Of  course, 
everything  is  not  here  that  we  would 
like  to  have.  It  is  not  a  perfect  piece  of 
legislation  by  any  means.  But  it  is  a 
significant  step  in  the  right  direction. 

I  urge  my  colleagues  to  vote  for  the 
conference  report.  I  think  it  is  major 
progress  for  us  in  this  Congress. 

Again.  I  thank  the  distinguished  Sen- 
ators from  Louisiana  and  Wyoming, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  REID.  Will  the  Chair  inform  the 
managers  of  this  legislation  as  to  the 
time  on  each  side? 

The  PRESIDING  OFFICER.  Yes.  The 
Senator  from  Nevada  has  9  minutes 
and  42  seconds,  the  Senator  from  Lou- 
isiana has  8  minutes.  59  seconds. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  REID.  In  the  early  part  of  the 
13th  century  a  group  of  barons  met 
with  King  John  in  a  place  called 
Runnymeade.  The  uprose  for  that 
meeting  was  to  have  the  king  afi'ix  his 
X— he  could  not  sign  his  name — to  a 
document  called  the  Magna  Carta, 
which  has  been  the  foundation  for  the 
great  English  common  law  in  many  re- 
spects the  English  system  of  par- 
liament. 

That  meeting  they  had  in  the  mead- 
ows at  Runnymeade  has  not  only  the 
basis  for  the  British  common  law  but  it 
was  carried  over  the  ocean  to  the  Unit- 
ed States  and  has  been  the  basis  for 
things  like  trial  by  jury,  but  also  in  it 
was  much  of  what  we  call  the  legisla- 
tive process,  the  parliamentary  form  of 
government,  which  we  have  developed 
into  the  form  of  government  that  now 
directs  us. 

That  document,  the  Magna  Carta, 
stand  for  fairness,  equity,  and  justice, 
as  I  believe  this  country  stands,  that 
is,  for  fairness,  equity  and  justice. 

What  is  about  to  take  place  today 
flies  in  the  face  of  these  standards  of 
fairness,  equity,  and  justice. 
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What  is  bein^  done  to  the  State  of 
Nevada  today  could  be  done  to  you  to- 
morrow. 

What  is  happening  to  the  State  of  Ne- 
vada today— and  the  junior  Senator 
from  Nevada  and  this  Senator  cer- 
tainly can  count.  We  know  what  is 
going  to  happen.  Mr.  President,  this  is 
not  the  golden  rule  that  is  in  action 
today.  It  is  something  probably  like 
the  ungolden  rule.  Do  not  do  it  to  us 
today.  Mr.  President,  because  tomor- 
row they  may  do  it  to  you.  That  is 
what  is  going  to  happen. 

Everyone  should  understand  that  in 
this  system  now  in  operation  in  the 
Senate  today,  that  is.  the  oppression  of 
the  majority  is  overpowering  the  mi- 
nority. Everyone  here  today  in  the 
sound  of  my  voice  should  understand 
that  it  could  happen  to  you  tomorrow. 
It  could  happen.  Probably  not,  Mr. 
President,  to  the  powerful.  State  of  Illi- 
nois, with  numerous  Members  in  the 
House  of  Representatives,  probably  not 
to  the  State  of  California.  Texas.  Flor- 
ida, but  it  could  happen  to  most  of  the 
other  States. 

So  I  ask  those  Senators  and  staff  di- 
rectors who  are  listening  today,  those 
legislative  directors,  to  understand 
that  what  is  going  to  happen  to  the 
State  of  Nevada  today  is  going  to  hap- 
pen to  you  tomorrow.  That  is  too  bad. 
It  should  not  happen. 

I  know  I  have  learned  a  great  lesson 
today,  one  that  I  have  always  known, 
that  is.  always  do  what  you  can  to 
make  sure  that  the  minority  is  not 
overrun  by  the  majority. 

I  hope  we  would  all  be  cognizant  of 
the    fact   that   is  about   to    happen.    I 
think  it  is  wrong. 
Mr.  JOHNSTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  3  minutes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  letters  in  support  of  this  leg- 
islation be  put  into  the  Record  at  this 
point.  Those  letters  of  support  come 
from  the  American  Federation  of  Labor 
and  Congress  of  Industrial  Organiza- 
tions, AFL-CIO,  signed  by  Robert  M. 
McGlotten;  from  the  American  Council 
for  an  Energy-Efficient  Economy, 
signed  by  Howard  S.  Geller;  by  the 
UAW,  signed  by  Alan  Reuther;  by  the 
Business  Executives  for  National  Secu- 
rity, signed  by  Tyrus  W.  Cobb;  from  the 
Electric  Generation  Association, 
signed  by  Carlos  A.  Riva;  from  the 
Independent  Petroleum  Association  of 
America,  signed  by  Denise  Bode;  from 
the  National  Coal  Association,  signed 
by  Richard  L.  Lawson;  from  the  Energy 
Consumers  and  Producers  Association, 
signed  by  E.L.  Bud  Stewart,  Jr.;  from 
the  American  Gas  Association,  AG  A, 
signed  by  Mike  Baly  III;  from  the 
American  Wind  Energy  Association, 
signed  by  Scott  Sklar,  for  the  Solar 
Energy  Industries  Association;  Larry 
Burkholder,  for  the  National  Wood  En- 


ergy Association;  Michael  Marvin,  for 
the    American    Wind    Energy    Associa- 
tion; and  Donald  Liddell,  for  the  Geo- 
thermal    Resources    Association;    from 
the  Alliance  To  Save  Energy,  signed  by 
James  L.  Wolf;  from  the  National  Asso- 
ciation of  Energy  Service  Companies, 
by      Terry      E.      Singer;      from      the 
Polyisocyanurate  Insulation   Manufac- 
turers Association,  signed  by  Jared  O. 
Blum;   from  the  Consolidated  Natural 
Gas  Company,  signed  by  George  David- 
son; from  the  United  Mine  Workers  of 
America,      signed      by      Richard      L. 
Trumka;    from    the   Clean   Coal    Tech- 
nology    Coalition,      signed      by      Ben 
Yamagata;  from  the  Natural  Gas  Sup- 
ply   Association,    signed    by    Nicholas 
Bush;  from  the  North  American  Insula- 
tion Manufacturers  Association,  signed 
by  Kenneth  D.  Mentzer;  from  the  Na- 
tional   Association   of  Home   Builders, 
signed  by  Jay  Buchert;  from  Oryx  En- 
ergy Company,  by  Robert  Hauptfuhrer; 
from  the  National  Association  of  Man- 
ufacturers—this is  a  wire  that  is  un- 
signed; from  the  National  Independent 
Energy  Producers,  signed  by  Steven  D. 
Burton;  from  the  National  Association 
of  State    Energy    Officials,    signed    by 
Carson  D.  Culbreth;  from  the  National 
Community  Action  Foundation,  signed 
by    Charles    Braithwait;    from    Knauf 
Fiber  Glass,  signed  by  William  Black. 

Mr.  President,  the  list  goes  on  and 
on.  I  ask  unanimous  consent  that  the 
whole  bunch  of  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganizations. 

Washington.  DC.  Octobers,  1992. 
Dear  Senator:  We  understand  that  the 
Senate  is  scheduled  to  vote  on  a  cloture  mo- 
tion on  H.R.  776.  the  National  Energy  Policy 
conference  report,  when  it  reconvenes  Thurs- 
day. Oct.  8  following  the  Yom  Kippur  holiday 
recess.  With  60  votes  needed  for  cloture,  the 
AFL-CIO  urges  your  presence  for  the  vote 
and  your  support  for  cloture. 

An  important  part  of  this  legislation  is  the 
Rockefeller  amendment  which  shores  up 
health  benefits  for  retired  coal  miners.  More 
then  120.000  retired  miners— covered  by  the 
UMWA  Health  Benefit  Funds— face  the  loss 
of  their  health  coverage  without  passage  of 
H.R.  776. 

In  addition,  this  legislation  will  create 
tens  of  thousands  of  Jobs  for  the  clean  up  of 
federal  uranium  enrichment  sites  as  outlined 
in  the  Uranium  enrichment  Reorganization 
Title. 

The  purpose  of  that  title  is  to  create  a  fed- 
erally-owned corporation  with  responsibility 
for  operating,  the  two  U.S.  uranium  enrich- 
ment facilities  and  another  which  currently 
is  not  operating.  The.se  facilities  are  under 
the  jurisdiction  of  the  Department  of  Energy 
(DOE). 

AFL-CIO  affiliated  unions,  including  the 
OCAW.  USWA.  Building  and  Construction 
Trade  unions  and  other  affiliates  have  rep- 
resented the  workers  at  these  plants  for 
nearly  40  years.  Many  basic  worker  protec- 
tions are  contained  in  the  uranium  enrich- 
ment  title,    including   transition    language 


covering  contractual  matters  such  as  the 
employee  benefit  package,  hiring  rights, 
health  care  and  pension  benefits.  Also  in- 
cluded are  provisions  protecting  the  collec- 
tive bargaining  agieement  during  transition 
and  ensures  workers  coverage  under  OSHA. 
the  Davis-Bacon  Act  and  the  Service  Con- 
tract Act. 

The  AFL-CIO  strongly  urges  your  support 
for  cloture  and  for  passage  of  the  H.R.  776 
conference  report. 
Sincerely. 

Robert  M.  McGi/rrrEN. 
Director.  Dejxirtment  of  Legislation. 

American  Council  for  an 
Energy-Efficient  Economy, 
Washington.  DC.  Octobers.  1992. 
Senator  J.  Bennett  Johnston, 
Chairman.  Senate  Energy  Committee,  U.S.  Sen- 
ate. Washington.  DC. 
Dear  Chairman  Johnston:  We  are  writing 
to  indicate  our  support  for  the  energy  bill  re- 
cently reported  out  of  conference.  The  bill 
contains    many    valuable    energy    efficiency 
provisions     which     will     save     significant 
amounts  of  energy,  save  consumers  money, 
and  reduce  pollutant  emissions.  The  energy 
efficiency  and  renewable  energy  portions  of 
the  bill  will  help  to  move  our  nation  towards 
a  sustainable  energy  future.  We  are  urging 
Members  of  the  Senate  to  vote  for  cloture 
and  final  passage  of  the  bill. 
Sincerely. 

Howard  S.  Gkller. 
'  Kzecutive  Director. 

International  Union.  United 
Automobile.  Aeroshace  &  Agri- 
cultural Implement  Workers 
of  America-UAW. 

Washington,  DC.  October  7.  1992. 
Dear  Senator:  As  you  know,  the  Senate  is 
scheduled  to  vote  tomorrow  morning  on  a 
cloture  motion  on  the  conference  report  on 
H.R.  776.  the  proposed  Comprehensive  Na- 
tional Energy  Policy  Act.  The  UAW  supports 
the  conference  report  on  the  energy  bill, 
which  contains  a  key  amendment  sponsored 
by  Senator  Rockefeller  that  would  protect 
the  health  care  benefits  for  retired 
mineworkers.  Without  this  very  important 
provision  and  without  enactment  of  H.R.  776. 
more  than  120.000  retired  mineworkers  will 
lose  their  health  protections. 

Accordingly,  the  UAW  strongly  urges  your 
support  for  both  cloture  and  for  passage  of 
the  conference  report  on  H.R.  776. 
Sincerely. 

Alan  Reuther, 
Legislative  Director. 

BusiNK.ss  Executives  for 
National  Sfx;urity.  Inc., 
Washington.  DC.  October  7.  1992. 
Hon.  J.  Bennett  Johnston, 
Chairman,  Committee  on  Energy  and  Natural 
Resources.  Dirksen  Senate  Office  Building. 
Washington.  DC. 
Dear    Senator   Johnston:    On    behalf   of 
Business  Executives  for   National    Security 
(BENS).  I  would  like  to  express  our  contin- 
ued support  for  the  passage  of  H.R.  776.  the 
National   Energy  Policy  Act.   We  commend 
you,  your  colleagues,  and  your  staff  for  pro- 
ducing a  balanced  conference  report  to  H.R. 
776. 

BENS  represents  over  1500  business  leaders 
from  many  industries  across  the  nation  in 
their  common  goal  to  bring  about  more  effi- 
cient management  of  our  military  and  eco- 
nomic security.  Energy  Security  is  a  major 
component  of  this  effort,  and  H.R.  776  prom- 
ises to  make  considerable  headway  in  reduc- 


ing national  dependence  on  foreign  energy 
sources. 

It  is  essential  therefore,  that  the  Senate 
vote  to  invoke  cloture  on  Thursday  and  vote 
on  final  passage  before  recess.  The  alter- 
native is  business  as  usual,  and  an  even  more 
rapid  increase  in  energy  imports.  We  have 
therefore  asked  our  membership  to  urge 
their  Senators  to  be  in  attendance  and  vote 
favorably  tomorrow. 

Please  do  not  hesitate  to  advise  me  if 
BENS  can  be  of  further  assistance  in  this 
matter. 

Sincerely, 

Tyrus  w.  Cobb, 
President  and  CEO. 

Electric  Generation  Association, 

Washington.  DC.  October  5.  1992. 
Hon.  BROCK  Adams, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Adams:  On  behalf  of  the 
members  of  the  Electric  Generation  Associa- 
tion. I  would  like  to  express  our  support  for 
H.R.  776.  the  National  Energy  Security  Act. 
The  Electronic  Generation  Association  is 
the  national  trade  association  representing 
the  entire  spectrum  of  the  competitive 
wholesale  electric  generation  industry,  in- 
cluding Independent  power  producers,  utility 
affiliates  and  suppliers  of  good  and  services 
to  the  Industry. 

We  applaud  the  conferees'  efforts  to  pass  a 
balanced  comprehensive  energy  bill.  The  bill 
represents  a  fair  and  equitable  compromise 
of  all  Interested  parties.  We  urge  your  sup- 
port of  this  fine  legislation  and  ask  that  you 
be  present  on  Thursday.  October  8.  to  sup- 
port the  cloture  vote  on  the  H.R.  776  con- 
ference report  and  final  passage.  It  Is  vitally 
important  that  H.R.  776  be  enacted  into  law 
and  not  allowed  to  die  due  to  Members  of  the 
Senate  not  being  present  to  vote  on  Thurs- 
day. Please  support  passage  of  H.R.  776. 
Sincerely. 

Carlos  A.  Riva. 
President.    J.    Makowski    Associates,    Inc.; 
President,    Electric   Generation    Associa- 
tion. 

Independent  Petroleum 
Association  of  America. 
Washington,  DC.  October  5,  1992. 
Hon.  Bennett  Johnston. 
Hart  Senate  Office  Building,  Washington.  DC. 

Dear  Mr.  Chairman:  It  is  with  great  pleas- 
ure that  I  write  today  on  Ijehalf  of  the  8.000 
Independent  producers  in  over  thirty-three 
states  to  heartily  endorse  H.R.  776.  The  Com- 
prehensive National  Energy  Act  of  1992.  With 
the  loss  of  over  400.000  jobs  in  our  industry. 
45,000  in  the  last  year  alone,  domestic  pro- 
ducers are  ready  to  be  back  to  work. 

H.R.  776  contains  policy  changes  which  will 
result  in  a  cleaner  and  safer  environment 
while  providing  for  America's  energy  needs. 
The  tax  title  contains  provisions  which  will 
promote  greater  energy  conservation,  in- 
crease the  use  of  alternative  fuels,  enhance 
production  of  solar,  wind  and  geothermal  en- 
ergy resources,  and  encourage  domestic  pro- 
duction of  natural  gas. 

Clean  burning  natural  gas  is  a  critical  part 
of  the  energy  equation  as  we  continue  to 
search  for  safe  and  effective  alternative  en- 
ergy sources.  The  elimination  of  the  alter- 
native minimum  tax  will  free  up  a  signifi- 
cant amount  of  capital  which  can  be  rein- 
vested in  domestic  natural  gas  production. 

We  estimate  that  passage  of  the  AMT  relief 
provision  in  H.R.  776  could  mean  that  as 
many  as  seven  thousand  new  wells  would  be 
drilled  in  each  year  and  creating  up  to  45.000 
new  American  jobs  in  the  coming  year. 


We  believe  that  domestic  energy  producers 
hold  the  key  to  America's  long  term  security 
and  environmental  well-being.  H.R.  776  pro- 
vides the  means  to  allow  America  to  become 
more  efficient  and  innovative  in  developing 
our  indigenous  energy  resources.  H.R.  776  is 
vital  for  America's  energy  future  and  we  ap- 
preciate your  leadership  in  the  development 
of  this  legislation. 
Sincerely. 

Denisr  a.  Bodb. 

President. 

National  Coal  Association, 
Washington.  DC.  October  2.  1992. 

DEAR  Senator:  Approximately  three  years 
ago  the  President  directed  the  Secretary  of 
Energy  to  develop  a  National  Energy  Strat- 
egy. Later  that  yeai-  the  United  States  be- 
came embroiled  in  a  regional  conflict  In  the 
Middle  East,  in  part,  to  assure  the  continued 
availability  of  oil  to  the  strategically  de- 
pendent nations  of  the  world.  Subsequently, 
in  furtherance  of  a  National  Energy  Strat- 
egy, the  Administration  forwarded  a  com- 
prehensive legislative  proposal  early  in  this 
Congress.  Under  the  leadership  of  key  mem- 
bers of  the  House  and  Senate,  both  bodies 
have  developed  and  given  overwhelming  bi- 
partisan support  to  H.R.  776.  the  Comprehen- 
sive National  Energy  Policy  Act. 

This  legislation  provides  a  comprehensive 
strategy  to  provide  a  broad-based  foundation 
for  further  development  and  expansion  of  all 
domestic  energy  sources,  including  Amer- 
ican coal.  The  bill  is  balanced  and  provides  a 
framework  for  simultaneously  meeting  our 
nation's  energy,  economic  and  environ- 
mental objectives.  It  will  be  an  important 
step  toward  reducing  our  strategic  depend- 
ence on  imported  energy  while  creating  new 
jobs  and  keeping  billions  of  energy  dollars  at 
home  rather  than  spending  them  on  im- 
ported resources. 

We  strongly  urge  your  active  support  for 
expeditious  approval  of  the  conference  report 
on  H.R.  776  prior  to  adjournment  of  the  102nd 
Congress. 

Sincerely, 

Richard  L.  Lawson. 

Energy  Consumers 
and  Producers  Association, 
Seminole.  OK.  September  30, 1992. 
Hon.  J.  Bennett  Johnston. 
Hart  Senate  Office  Building.  Constitution  Ave- 
tiue  <&  2nd  St.  NE.  Washington.  DC. 

Dear  Senator  John.ston:  The  enactment 
of  comprehensive  energy  legislation  is  long 
overdue.  Hopefully,  the  ongoing  Senate/ 
House  conference  on  H.R.  776  will  success- 
fully conclude  its  work  and  Congress  will 
pass  an  acceptable  energy  bill  this  year. 

At  a  time  when  Jobs,  gained  or  lost,  are  a 
large  part  of  a  great  national  debate,  it  is 
important  to  mention  that  the  U.S.  petro- 
leum industry  has  experienced  more  job  loss 
by  far  than  any  other  employment  sector— 
375.000  lost  in  oil  and  gas  extraction  alone 
(421.000  total)  which  represents  over  51%  de- 
cline in  work-force  in  the  1982-1992  periotl. 
Percentagewise,  this  compares  to  only  a  10% 
loss  in  textiles  and  even  a  13%  gain  in  vehi- 
cle manufacturing  during  the  same  ten  year 
period.  Only  steel  manufacturing  at  38%  had 
comparable  losses  with  very  large  gains 
made  by  lumber,  service,  homebullding,  and 
government  employment  sectoi's  according 
to  the  Bureau  of  Labor  Statistics  data. 

Thus,  both  the  country  and  the  industi-y 
need  passage  of  H.R.  776  and  it  is  needed  be- 
fore the  year  is  out.  American  energy  con- 
sumers should  welcome  passage  of  this  bill 
as  well.  It  should  vastly  improve  the  reliabil- 


ity of  natural  gas  supplies  for  many  years  to 
come. 

The  reform  of  the  alternative  minimum 
tax  provided  in  H.R.  776  is  by  far  the  most 
important  feature  in  the  bill  for  independent 
producers  and  this  reform  should  result  in 
increased  drilling  activity.  However,  it  will 
take  much  more  than  this  reform  to  restore 
the  Industry  to  its  former  health.  Our  oil  im- 
ports are  far  too  high  and  growing  each 
month  which  adversely  affect  our  balance  of 
payments  and  greatly  influence  both  mili- 
tary and  foreign  policies. 

While  H.R.  776  will  not  cure  all  the  U.S.  en- 
ergy ills,  it  is  a  very  positive  beginning  and 
your  help  and  support  for  it  will  be  greatly 
appreciated. 

Sincerely, 

E.L.  Bud  Stewart.  Jr.. 

Preside7U. 

American  Gas  association, 
Arlington.  VA.  October  2.  1992. 
Hon.  J.  Bennett  Johnston. 
Chairman.    Senate    Energy    and    Natural    Re- 
sources Committee.  U.S.  Senate.   Washing- 
ton. DC. 

DEAR  MR.  Chairman:  The  American  Gas 
Association  strongly  supports  Senate  pas- 
sage of  H.R.  776  the  Comprehensive  National 
Energy  Policy  Act  of  19W.  Our  nation  needs 
an  energy  policy,  and  should  not  wait  for  a 
crisis  to  develop  one.  We  especially  need  to 
reduce  our  nation's  dependence  on  imported 
oil. 

The  provisions  of  H.R.  776  will  provide  the 
natural  gas  industry  with  significant  oppor- 
tunities, in  areas  such  as  natural  gas  vehi- 
cles, gas  research  and  development,  inte- 
grated resource  planning,  development  of 
natural  gas  resources  in  the  Outer  Continen- 
Ul  Shelf  and  high-efficiency  electric  genera- 
tion. Increased  use  of  natural  gas  will  assist 
the  nation  in  achieving  its  energy  security 
goals,  and.  as  the  cleanest  burning  fossil 
fuel,  will  assist  in  achieving  national  envi- 
ronmental and  economic  goals. 

Further,  we  urge  that  the  energy-related 
tax  provisions  be  included  In  the  conference 
report  on  H.R.  776. 

Thank  you.  Mr.  Chairman,  for  your  tireless 
and  strong  leadership  in  working  to  establish 
a  national  energy  policy. 
Sincerely. 

Michael  Baly  m. 

American  Wind  Energy  Associa- 
tion; Solar  Energy  industries 
Association. 

Washington.  DC,  October  5.  1992. 
Hon.  J.  Bennett  Johnston, 
Hart    Senate    Office    Building.    U.S.    Senate. 
Washington.  DC. 

DEAR  Senator  Johnston:  On  behalf  of  the 
American  Wind  Enei-gy  Association.  Geo- 
thermal Resources  Association.  National 
Wood  Energy  Association  and  Solar  Energy 
Industries  Association,  we  urge  your  vote  in 
support  of  the  Johnston  motion  to  invoke 
cloture  on  H.R.  776.  the  Comprehensive  Na- 
tional Energy  Policy  Act.  scheduled  for 
Thursday,  October  8. 

H.R.  776  provides  much-needed  tax  equity 
for  our  nation's  renewable  resources  through 
a  unique  combination  of  production-  and  in- 
vestment-based tax  credits.  Further,  it  pro- 
vides crucial  transmission  access  for  renew- 
able energy  sources  that  could  not  otherwise 
be  fully  utilized  without  access  to  the  na- 
tion's electricity  grid.  Finally,  through  Title 
XII  it  allows  for  expanded  joint  venture  pro- 
grams and  enhanced  research  and  develop- 
ment for  biomass.  geothermal,  solar  and 
wind  energy. 
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America's  emerging  energy  technologies 
are  facing  Increased  International  competi- 
tion in  these  billion-dollar  markets  of  the  fu- 
ture. With  over  $15  billion  in  private  invest- 
ment in  these  energy  sources  in  the  past  dec- 
ade, the  economic  and  environmental  con- 
sequences of  ignoring  renewable  enerKV 
would  be  staggering. 

H.R.  T76  is  vital  to  the  sustained  health  of 
our  industries.  We  urge  your  attendance  on 
Oct.  8  and  your  support  of  the  cloture  mo- 
tion. 

Sincerely. 

Scott  Ski,ar. 
Solar    Energy    Indus- 
tries Association, 
Larry  Burkholdkk. 
National  Wood  Energy 
Association. 
MiCHABi.  Marvin. 
A}nerican     Wind     En- 
ergy Association, 
Donald  Liddbm.. 
Geothennal    Resources 
Association. 

The  Ai.i.iancb  To  Savk  Enkrgy, 

Washington.  DC,  Octobers,  1992. 
Hon.  J.  fiKNNKTT  Johnston, 
U.S.  Senate,  Chairman  Energy  and  Natural  Re- 
sources   Committee.    Hart    Senate    Office 
Building,  Washington,  DC. 

Dkar  Sknator  Johnston:  The  Alliance  to 
Save  Energy  strongly  supports  passage  of 
H.R.  776,  the  Energy  Policy  Act  of  1992.  The 
bill  contains  many  significant  provisions 
that  promote  energy  efficiency,  i-anging 
from  efficiency  standards  on  products,  to  Im- 
proved building  codes,  to  energy  efficient 
mortgage  programs.  These  provisions  will 
improve  the  environment,  make  housing 
more  affordable,  and  enhance  our  competi- 
tiveness. The  tax  section  of  the  bill  contains 
important  provisions  that  will  encourage  the 
use  of  renewable  and  efficiency  resources. 

Many  of  the  provisions  in  the  bill  on  the 
energy  "supply  side"  are  also  of  great  value. 
We  know  that  some  of  the  provisions  on  the 
energy  supply  side  are  controversial,  and  we 
do  not  necessarily  endorse  them.  Neverthe- 
less, we  believe  the  bill  is  a  comprehensive 
and  balanced  one  that  does  advance  the  na- 
tional interest.  We  hope  that  it  is  speedily 
passed  by  the  Senate  and  signed  by  the 
President. 

Yours  truly. 

James  l.  Wolf, 
Executive  Director. 

National  Association  of 

Energy  Service  Co., 
Washington,  DC,  October  2.  1992. 
Hon.  J.  Bennett  Johnston. 
U.S.  Senate,  Hart  Office  Building. 
Washington.  DC. 

Dear  Senator  Johnston:  As  Executive  Di- 
rector of  the  National  Association  of  Energy 
Service  Companies  (NAESCO)  which  rep- 
resents energy  service  companies,  utilities, 
and  manufacturers  of  energy  efficiency 
equipment,  I  am  writing  to  urge  expeditious 
action  on  the  conference  agreement  on  na- 
tional energy  legislation  as  reported.  Our 
members  are  particularly  interested  in  en- 
suring that  legislative  language  supporting 
the  use  of  performance-based  energy  savings 
contracts  by  the  Federal  government  be  en- 
acted into  law.  We  urge  you  not  to  support 
efforts  to  delay  passage  of  the  legislation. 
Very  truly  yours, 

Terry  E.  Singer, 
Executive  Director. 


Polyisocyanuratk  In.sulation 
Manufacturers  Association, 
Washington,  DC,  October  2,  1992. 
Hon.  Bennett  Johnston, 

Chairtnan,  Committee  on  Energy  and  Natural 
Resources,  Senate  liirksen  Office  Building, 
Washington,  IK:. 
Dear   Skna'TOR   Johnston:    On    behalf  of 
PIMA,  we  applaud  your  efforts  and  those  of 
the  House  and  Senate  conferees  for  reporting 
the   National    Energy    Strategy    legislation. 
H.R.  776.  We  support  the  provisions  which  en- 
hance our  nation's  building  energy  efficiency 
standards  and  believe  this  country's  consum- 
ers   and    homeowners    will    greatly    benefit 
from  the  Cenference  Committee's  delibera- 
tions. ' 

Sincerely. 

Jared  o.  Blum, 
,'•  ■       V    ■  President. 

Consolidated  Natural  Gas  Co., 

Pittsburgh,  PA,  October  5,  1992. 
Hon.  Arlen  Specter, 
Hart  Senate  Office  Building,  Washington,  DC. 

Dear  Senator  Specper:  As  you  know,  the 
Senate  will  soon  vote  on  the  conference  re- 
port on  the  Energy  Policy  Act  of  1992.  per- 
haps after  a  clouture  vote  on  Thursday. 

We  strongly  support  the  energy  bill,  par- 
ticularly those  titles  which  address  alter- 
native fuel  vehicles  and  reform  of  the  Public 
Utility  Holding  Company  Act  to  facilitate 
the  development  of  independent  power. 

We  understand  that  the  bill  has  strong  sup- 
port in  the  Senate,  but  we  are  concerned 
that  there  may  be  difficulty  in  assuring  that 
60  Senators  will  be  available  for  the  Thurs- 
day vote.  We  certainly  hope  that  we  can 
count  on  you  to  be  there  on  Thursday,  and  to 
do  all  that  you  can  to  assure  passage  of  this 
important  legislation. 
Sincerely, 

George  A.  Davidson,  Jr. 

Chairman  and  CEO. 

United  Mine  Workers 

of  America, 
Washington.  D.C.  October  6,  1992. 
Dear  Senator:  As  you  know,  the  Com- 
prehensive National  Energy  Policy  Act.  H.R. 
776.  contains  a  provision  securing  the  retiree 
medical  benefits  of  over  200.000  beneficiaries 
of  the  United  Mine  Workers  Health  Benefit 
Funds.  The  so-called  Rockefeller  provision, 
supported  by  the  Administration  and  a  bi- 
partisan majority  of  the  Senate,  simply  re- 
quires that  all  current  and  past  signatory 
coal  companies  live  up  to  the  commitment 
they  made  to  provide  retiree  medical  cov- 
era{;e. 

On  behalf  of  the  active  and  retired  mem- 
bers of  the  United  Mine  Workers  of  America. 
I  urge  you  to  support  the  effort  to  end  the 
filibuster  on  H.R.  776  and  to  support  the  con- 
ference report  on  final  passage. 
Sincerely, 

Richard  L.  Trumka. 

Clean  Coal  Technology 

Coalition. 
Washington.  DC.  October  5.  1992. 
Hon.  Brock  Adams, 

U.S.  Senate,  Hart  Senate  Office  Building. 
Washington,  DC. 
Dear  Senator  Adams:  On  behalf  of  the 
Clean  Coal  Technology  Coalition,  I  am  writ- 
ing in  support  of  the  coal-related  provisions 
contained  in  the  National  Energy  Policy  Act 
and  to  ask  for  your  support  and  leadership  In 
assuring  that  this  Congress  acts  upon  the 
Conference  Report  on  H.R.  776. 

Among  the  items  we  are  supporting  are  the 
coal  R&D  program  with  Its  emphasis  on  the 
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development  and  demonstration  of  next  gen- 
eration clean  coal  technologies:  the  tech- 
nology transfer/export  promotion  program 
for  clean  coal  technologies;  the  PURPA 
"avoided  cost"  exemption  provision  for  clean 
coal  demonstration  projects;  and  the  pro- 
gram to  promote  coal  exports.  These  impor- 
tant measures  are  an  integral  part  of  secur- 
ing a  national  energy  strategy  designed  to 
increase  enei-gy  efficiency  and  promote  the 
commercialization  of  environmentally  sound 
energy  technologies,  while  increasing  U.S. 
competitiveness  among  international  private 
power  markets. 

The  Coalition  firmly  believes  these  provi- 
sions are  important  to  the  creation  of  a  com- 
prehensive national  energy  strategy,  and  we 
hope  you  will  encourage  and  support  the 
adoption  of  the  Conference  Re±port  to  H.R. 
776  before  the  conclusion  of  the  102nd  Con- 
gress. 

Sincerely, 

Ben  Yamaoata, 
Executive  Director. 

Natural  Gas  Supply  Association, 

Washington.  DC.  October  6. 1992. 
Hon.  J.  Bennett  Johnston. 
Hart    Senate    Office    Building,    U.S.    Senate. 
Washington.  DC. 

Dear  Senator  Johnston:  The  members  of 
the  Natural  Gas  Supply  Association  under- 
stand that  the  Senate  may  be  required  to  re- 
turn to  Washington  on  Thursday,  October  8 
to  vote  on  a  cloture  petition  on  H.R.  776,  the 
Energy  Policy  Act,  and  then  on  final  passage 
of  the  Act.  These  votes  may  be  the  only 
votes  on  Thursday  and  may  be  the  final 
votes  to  occur  in  this  Congress. 

The  Association  and  its  members  strongly 
support  the  final  passage  of  H.R.  776.  Of  par- 
ticular interest  to  our  members  are  the  pro- 
visions that  introduce  competition  in  elec- 
tricity generation  and  introduce  alternative 
fuels  for  use  in  vehicles.  We  believe  that 
these  provisions  provide  an  opportunity  for 
expanded  use  of  natural  gas,  the  nation's 
cleanest  burning  fossil  fuel.  These  provisions 
also  provide  significant  benefits  to  our  na- 
tion's energy  security,  for  the  environment, 
and  for  American  energy  consumers. 

We  regret  that  disagreement  over  one  or 
two  provisions  of  the  bill  may  inconvenience 
members  of  the  Senate  so  shortly  before  the 
November  elections.  Nevertheless,  we  believe 
that  this  legislation  is  extremely  important 
to  the  nation  and  may  be  one  of  the  most  im- 
portant achievements  of  this  Congress.  We 
encourage  you  to  be  present  for  any  votes 
that  are  necessary  on  Thursday,  October  8 
and  to  vote  for  cloture  and  for,  final  passage 
of  H.R.  776. 

Sincerely. 

Nichlas  J.  Bush. 

Clean  Coal  Technology  Coalition, 

Washington.  DC.  Octobers.  1992. 
Hon.  J.  Bennett  Johnston, 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Johnston:  On  behalf  of  the 
Clean  Coal  Technology  Coalition,  I  am  writ- 
ing in  support  of  the  coal-related  provisions 
contained  in  the  National  Energy  Policy  Act 
and  to  ask  for  your  support  and  leadership  in 
assuring  that  this  Congress  acts  upon  the 
Conference  Report  on  H.R.  776. 

Among  the  items  we  are  supporting  are  the 
coal  R&D  program  with  its  emphasis  on  the 
development  and  demonstration  of  next  gen- 
eration clean  coal  technologies;  the  tech- 
nology transfer/export  promotion  program 
for  clean  coal  technologies;  the  PURPA 
"avoided  cost"  exemption  provision  for  clean 
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coal  demonstration  projects  and  the  program 
to  promote  coal  exports.  These  important 
measures  are  an  integral  part  of  securing  a 
national  energy  strategy  designed  to  in- 
crease energy  efficiency  and  promote  the 
commercialization  of  environmentally  sound 
energy  technologies,  while  increasing  U.S. 
competitiveness  among  international  private 
power  markets. 

The  Coalition  firmly  t)elieves  these  provi- 
sions are  important  to  the  creation  of  a  com- 
prehensive national  energy  strategy,  and  we 
hope  you  will  encourage  and  support  the 
adoption  of  the  Conference  Report  to  H.R. 
776  before  the  conclusion  of  the  102nd  Con- 
gress. 

Sincerely, 

Ben  yamagata. 
Executive  Director. 

North  American  insulation 
Manufacturers  association, 

October  6.  1992. 
Hon.  J.  Bennett  Johnston, 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Johnston:  The  National  En- 
ergy Policy  Act  of  1992  is  and  remains  the 
top  legislative  priority  of  the  North  Amer- 
ican Insulation  Manufacturers  Association 
("NAIMA").  The  energy  legislation— years  of 
hard  work  by  countless  individuals  and  orga- 
nizations both  in  the  public  and  private  sec- 
tor— represents  America's  best  hope  for  en- 
ergy conservation,  national  energy  independ- 
ence and  reduction  of  environmental  pollu- 
tion. NAIMA  deeply  appreciates  the  vision 
and  leadership  that  you  have  brought  to 
these  issues  and  this  legislation  over  the 
years.  Now.  as  the  102nd  Congress  winds 
down.  NAIMA  urges  you  and  your  colleagues 
to  continue  efforts  to  bring  this  legislation 
to  a  successful  conclusion.  We  recognize  the 
obstacles  and  the  time  constraints,  and  are 
deeply  grateful  for  your  commitments  and 
perseverance  in  the  face  of  all  these  difficul- 
ties. 

NAIMA  is  a  trade  ai^ociation  of  North 
American  manufacturers\f  filler  glass,  rock 
wool  and  slag  wool  insulation  products. 
NAIMA's  members  manufacture  the  vast  ma- 
jority of  fiber  glass,  rock  and  slag  wool  insu- 
lations produced  and  used  in  North  America. 
NAIMA's  role  is  to  promote  energy  efficiency 
and  environmental  preservation  through  the 
use  of  fiber  glass,  rock  and  slag  wool  insula- 
tion products  and  to  encourage  safe  produc- 
tion and  use  of  the.se  insulation  products. 
NAIMA  member  companies  are:  Celotex  Cor- 
poration, CertainTeed  Corporation,  Knauf 
Fiber  Glass,  Owens-Corning,  Partek  Insula- 
tions Incorporated.  Rock  Wool  Manufactur- 
ing Company,  Sloss  Industries  Corporation, 
use  Interiors  Incorporated,  U.S.  Mineral 
Products  Company  and  Western  Fiberglass 
Incorporated. 

Please  advise  me  Immediately  if  we  can  be 
of  any  further  assistance  In  this  matter. 
Sincerely, 

Kenenth  D.  Mentzer, 

i.  Executive  Vice  President. 

National  Association 

OF  Home  Builders, 
Washington,  DC.  Octobers.  1992. 
Hon.  J.  Bennett  Johnston, 
Cliairman.  Senate  Committee  on  Energy  &  Nat- 
ural Resources,  Hart  Senate  Office  Build- 
ing. Washington,  DC. 
Dear  Chairman:  On  behalf  of  the  National 
Association  of  Home  Builders  (NAHB),  I  am 
pleased  to  inform  you  of  our  support  for  the 
conference    report    to    H.R.    776,    the    Com- 
prehensive National  Energy  Policy  Act. 

This  National  Energy  'Strategy  provides  a 
comprehensive  framework  for  both  curbing 


energry  demand  and  enhancing  the  supply  of 
energy  sources  so  as  to  reduce  our  nation's 
dependence  on  foreign  sources.  Recognizing 
the  time  and  effort  that  you,  your  Senate 
colleagues  and  staff  have  dedicated  to 
crafting  this  far  reaching  legislation,  it  is  a 
monument  to  your  dedication 

NAHB  realizes  that  enei"gy  efficiency  and 
building  standards  are  a  key  component  to 
any  national  energy  strategy.  NAHB  believes 
that  the  provisions  in  H.R.  776  represent  a 
fair  balance  between  energy  efficiency  and 
affordable  housing.  By  mandating  a  private 
sector  industry  code  for  federally  assisted 
new  homes  that  is  cost  effective.  Congress  is 
acknowledging  the  inherent  tension  between 
increased  energy  efficiency  and  housing  af- 
fordability.  It  is  our  hope  that  this  legisla- 
tion will  go  far  towards  resolving  this  issue. 

While  NAHB  supports  an  energy  efficient 
mortgage  program  for  new  homes  and  is  dis- 
appointed that  provisions  were  taken  out  in 
conference,  we  look  forward  to  tackling  this 
issue  in  the  next  congress. 

Again,  we  thank  you  and  your  staff  for 
your  cooperation  and  good  work. 
Respectfully  yours, 

Robert  "Jay"  Buchert. 

ORYX  Energy  Co., 
Dallas,  TX.  October  5, 1992. 
Hon.  J.  BENNETT  Johnston. 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Johnston:  Perhaps  the 
most  crucial  vote  on  whether  this  Congress 
will  approve  final  energy  legislation  is  ex- 
pected to  occur  on  Thursday.  October  8. 

We  at  ORYX  Energy  Co.  believe  this  bill 
makes  an  important  step  toward  a  more  se- 
cure energy  future— and  it  will  provide  the 
basis  for  additional  necessary  energy  policy 
decisions  by  the  next  Congress  and  beyond. 
It  should  be  supported. 

It   is   critically    Important   that   you   and 
your  colleagues  be  present  to  vote  for  clo- 
ture on  the  energy  bill  this  Thursday. 
Thank  you. 
Sincerely. 

Robert  P.  Hauptfuhrer, 

Chairtnan  and  CEO. 

National  Association 

OF  Manufacturers, 
Washington.  DC.  October  2.  1992. 
Hon.  J.  Bennett  Johnston. 
U.S.  Senate,  Washington.  DC. 

The  National  Association  of  Manufacturers 
(NAM]  supports  the  conference  agreement  to 
comprehensive  energy  bill  H.R.  776.  NAM 
urges  prompt  consideration  of  the  complete 
conference  report  to  H.R.  776— Including  the 
tax  title.  We  strongly  oppose  any  efforts  to 
block  action  on  the  conference  report  before 
the  102d  Congress  adjourns. 

Sincerely, 
National  Association  of  Manufacturers. 

National  Independent 

Energy  Producers, 

October  S.  1992. 
Hon.  J.  BENNt-nr  Johnston, 
Chairman.   Senate  Committee  on   Energy  and 
Natural  Resources.  U.S.  Senate.  Hart  Seti- 
ate  Office  Building.  Washington.  DC. 
Dear  Mr.  Chairman:  The  National  Inde- 
pendent Energy  Producers  (NIEP)  writes  to 
urge  you  to  support  a  cloture  vote  on  HR  776 
and  final  passage  of  this  important  energy 
legislation.  NIEP  is  a  leading  trade  organiza- 
tion representing  the  Independent  power  In- 
dustry. 

The  Senate  will  vote  this  week  to  approve 
the  conference  report  on  a  landmark  energy 
bill  which  will  promote  efficiency  and  com- 


petition in  the  electric  power  industry.  The 
bill  also  contains  important  tax  incentives 
for  renewable  energy  and  conservation.  If  the 
conference  report  is  filibustered  In  the  clos- 
ing hours  of  this  Congress,  sixty  votes  will 
be  needed  to  send  this  bill  to  the  President. 
This  bill  represents  three  years  of  strong 
bipartisan  effort  to  improve  this  nation's  en- 
ergy economy.  Any  absentee  on  the  day  of 
the  vote  (which  could  come  up  as  early  as 
Wednesday  night)  may  leave  us  one  vote 
short  of  cloture.  Thank  you  for  your  support 
of  this  important  legislation. 
Sincerely. 

Steven  D.  Burton. 
Chair.  National  Independent 

Energy  Producers. 

National  Association  of 
State  Energy  Officials, 
Washmgton.  DC.  October  6.  1992. 
Hon.  J.  BENNETT  JOHNSTON, 
Chairman.  Committee  on  Energy  and  Natural 
Resources.  Dirksen  Senate  Office  Building. 
Washington.  DC. 
DEAR  Chairman  Johnston:  On  behalf  of  the 
National  Association  of  State  Energy  Offi- 
cials [NASEO],  we  wanted  to  take  this  fur- 
ther opportunity  to  support  the  passage  of 
H.R.  776.  We  strongly  support  your  efforts  to 
obtain  passage  this  week. 

This  legislation  Is  a  balanced  initiative 
that  will  increase  our  Nation's  energy  secu- 
rity. Increase  energy  efficiency,  increase  the 
use  of  alternative  fuels  and  renewable  en- 
ergy, as  well  as  a  number  of  innovative  ini- 
tiatives in  the  electric  area  and  in  a  variety 
of  other  matters.  The  tax  provisions  will  in- 
crease the  use  of  mass  transit,  energy  effi- 
ciency, alternative  fuels,  renewable  energy 
and  production  from  certain  oil  and  gras 
properties. 

It  would  indeed  be  a  ti-agedy  if  the  com- 
prehensive energy  bill  failed  to  pass  at  this 
late  date. 

Sincerely, 

Carson  D.  Culbreth, 

Chairtnan. 

National  Community 
action  Foundation. 
Washington,  DC,  Octobers,  1992. 

Dear  Senator:  The  passage  of  H.R.  776  will 
not  only  mean  a  more  appropriate  course  has 
been  set  toward  a  sustainable  energy  future 
but  will  Immediately  produce  expanded  en- 
ergy efficiency  initiatives  in  the  public  and 
private  sectors. 

You  may  not  be  aware  of  H.R.  776s  impor- 
tant provisions  for  the  conservation  pro- 
grams which  Improve  low-income  housing 
and  reduce  the  energy  burdens  of  the  poor. 
The  Conference  Report  authorizes  programs 
which  are  designed  to  expand  the  partner- 
ships between  local  low-income  weatheriza- 
tion  providers  and  utility  conservation  pro- 
grams. Over  the  decade,  this  should  mean  ex- 
panded levels  of  energy  efficiency  Invest- 
ment In  the  low-income  residential  sector. 

Community  Action  agencies  have  been  pio- 
neers In  public/private  residential  conserva- 
tion programs  for  low-Income  Americans  and 
are  eager  to  expand  these  activities. 

We  urge  you  to  be  present  on  October  8, 
1992  to  support  this  important,  and  perhaps 
final,  contribution  of  102d  Congress. 
Sincerely, 

Charles  Braithwatt, 

President. 

Knauf  Fiber  Glass. 
Hon.  J.  Bennett  Johnston, 
136  Hart  Senate  Office  Building,   Washington. 
DC. 
Dear  Senator  Johnston:  The  National  En- 
ergy Policy  Act  of  1992  is  and  remains  the 


33998 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1992 


top  legislative  priority  of  the  North  Amer- 
ican Insulation  Manufacturers  Association 
("NAIMA'").  The  energy  legislation— years  of 
hard  work  by  countless  individuals  and  orga- 
nlzations  both  in  the  public  and  private  sec- 
tor—represents America's  best  hope  for  en- 
ergy conservation,  national  energy  independ- 
ence and  reduction  of  environmental  pollu- 
tion. NAIMA  deeply  appreciates  the  vision 
and  leadership  that  you  have  brought  to 
these  issues  and  this  legislation  over  the 
years.  Now.  as  the  102d  Congress  winds  down. 
NAIMA  urges  you  and  your  colleagues  to 
continue  efforts  to  bring  this  legislation  to  a 
successful  conclusion.  We  recognize  the  ob- 
stacles and  the  time  constraints,  and  are 
deeply  grateful  for  your  commitment  and 
perseverance  in  the  face  of  all  these  difficul- 
ties. 

NAIMA  is  a  trade  association  of  North 
American  manufacturers  of  fiber  glass,  rock 
wool  and  slag  wool  insulation  products. 
NAIMA"s  members  manufacture  the  vast  ma- 
jority of  fiber  glass,  rock  and  slag  wool  insu- 
lations produced  and  used  in  North  America. 
NAIMA's  role  is  to  promote  energy  efficiency 
and  environmental  preservation  through  the 
use  of  fiber  glass,  rock  and  slag  wool  insula- 
tion products  and  to  encourage  safe  produc- 
tion and  use  of  these  insulation  products. 
NAIMA  member  companies  are:  Celotex  Cor- 
poration. CertainTeed  Corporation.  Knauf 
Fiber  Glass.  Owens-Corning.  Partek  Insula- 
tions Incorporated.  Rock  Wool  Manufactur- 
ing Company,  Roxul  Inc..  Schuller  Inter- 
national. Incorporated,  a  subsidiary  of  Man- 
ville  Corporation.  Sloss  Industries  Corpora- 
tion. USG  Interiors  Incorporated.  U.S.  Min- 
eral Products  Company  and  Western  Fiber- 
glass Incorporated. 

However.  I'm  not  writing  this  letter  in  my 
capacity  as  President  of  NAIMA.  I'm  writing 
on  behalf  of  my  company.  Knauf  Fiber  Glass. 
We  are  a  family-owned  company  recognized 
as  a  leading  U.S.  manufacturer  of  quality  In- 
sulation products  for  industrial,  commercial, 
HVAC.  marine,  and  residential  applications. 
Since  our  founding  in  1978.  we  have  become 
known  as  the  fastest  growing  fiber  glass 
manufacturer  in  America,  with  plants  in  sev- 
eral states.  This  growth  attests  to  our  com- 
mitment to  the  importance  of  energy  con- 
servation for  America's  future. 

Please  advise  me  immediately  if  we  can  be 
of  any  further  assistance  In  this  matter. 
Sincerely. 

William  Black  III. 
Sr.  Vice  President.  Sales  &  Marketing. 


Senate    Office    Building. 


SMACNA. 
September  12.  1992. 
Hon.  Brock  Adams. 
U.S.  Senate.  Hart 
Washington.  DC. 
Dear  Senator  Adams:  On  behalf  of  the 
Sheet  Metal  and  Air  Conditioning  Contrac- 
tor's National  Association,  Inc.  (SMACNA). 
supported  by  more  than  5.000  construction 
nrms  engaged  In  industrial,  commercial,  res- 
idential, architectural  and  specialty  sheet 
metal  and  air  conditioning  contracting 
throughout  the  United  States.  I  urge  your 
support  for  the  House  passed  version  of  the 
small  business  fair  competition  language 
contoined  In  sections  131  and  141  of  Title  I. 
Subtitle  C.  Part  n  of  H.R.  776,  The  National 
Energy  Efficiency  Act  of  1992.  If  enacted, 
this  important  provision  will  promote  de- 
mand side  management  (DSM)  and  energy  ef- 
ficiency programs  while  preventing  anti- 
competitive and  predatory  practices  by  elec- 
tric and  gas  utilities  harmful  to  small  busi- 
ness. While  the  Senate  version  (Title  VI. 
Section  6301)  applies  to  the  anticompetitive 


practices  of  electric  utilities,  gas  utilities 
are  exempt  from  the  Senate's  well  reasoned 
fair  competition  protections. 

SMACNA  contractors  employ  hundreds  of 
thousands  of  construction  workers  and  have 
maintained  a  tradition  and  record  of 
achievement  in  energy  conservation  and  en- 
ergy efficient  construction.  As  a  leader  in 
promoting  energy  efficiency  in  heating,  ven- 
tilating and  air  conditioning  (HVAC)  sys- 
tems. SMACNA  finds  numerous  energy  effi- 
ciency incentives  and  initiatives  to  support 
in  both  the  House  and  Senate  versions  of 
H.R.  776.  However,  without  the  House's 
strong  fair  competition  language  gas  utili- 
ties will  be  rewarded  with  dominance  of  en- 
ergy efficiency  markets  in  energy  equipment 
sales,  supply,  service  and  installation,  espe- 
cially where  ratepayer  subsidized  demand 
side  management  (DSM)  is  In  place. 

The  National  Energy  bill.  If  enacted  Into 
law  would  offer  small  business  vast  new  mar- 
ket opportunities  created  by  utility  DSM 
and  efficiency  programs.  Without  section  131 
and  141  of  Title  I  of  the  House  bill  the  cur- 
rent marketplace  confrontation  between 
small  business  and  utilities  will  continue  to 
grow.  California.  Iowa.  Wisconsin,  and  a 
number  of  other  states  passed  legislation  to 
ban  or  strictly  limit  anti-competitive  utility 
practices.  Legislation  is  pending  before  doz- 
ens of  state  legislatures  to  limit  anti-com- 
petitive utility  intrusions  into  the  private 
sector.  Further,  there  are  major  cases  pend- 
ing before  the  state  courts  and  public  service 
commissions  in  Michigan.  Minnesota.  New 
Jersey  and  other  States.  Congress  supports 
these  important  State  efforts  by  embracing 
energy  efficiency  efforts  with  reasonable 
competitive  restrictions  protecting  small 
businesses.  By  passing  a  fair  competition 
component  to  the  energy  bill  the  Congress 
would  send  a  strong  signal  to  private  sector 
small  businesses  that  unfair  utility  competi- 
tion by  electric  or  gas  utilities  will  not  be 
tolerated  or  sanctioned. 

While  demand  side  management  and  other 
federal  incentives  for  energy  conservation 
are  important  to  increasing  the  energy  effi- 
ciency of  our  homes,  public  buildings,  fac- 
tories and  businesses.  SMACNA  believes  that 
the  private  sector,  not  utilities,  should  con- 
tinue to  lead  the  way.  Please  express  your  sup- 
port for  the  House  passed  fair  competition  provi- 
sions to  the  Senate  Conferees  on  H.R.  776. 
Thank  you  for  your  support  of  private  sector 
small  business. 
Sincerely. 

Stanley  E.  Kolbb,  Jr. 

October  6, 1992. 
To:  All  NECA  Chapter  Managers. 

From:  Bob  White,  Director.  Government  Af- 
fairs. 

Re:  Urgent  Legislative  Action  Call. 

Final  passage  of  an  energy  bill,  HR  776,  Is 
awaiting  Senate  action  right  now.  The  meas- 
ure would  promote  Denrund  Side  Manage- 
ment programs  by  utilities.  Passage  would 
mean  a  $50  billion  market  for  electrical  con- 
tractors. The  bill  also  contains  language.  In- 
serted at  NECA's  request,  to  prevent  utili- 
ties from  using  unfair  competitive  tactics  to 
do  the  work  with  their  own  forces. 

The  measure  is  being  filibustered  because 
of  unrelated  provisions  dealing  with  nuclear 
waste  disposal.  The  House  is  adjourning 
today — and  it  has  already  passed  this  meas- 
ure. The  Senate  expects  to  adjourn  Thurs- 
day. It  is  essential  that  the  Senate  cut  off 
the  filibuster,  invoke  cloture,  and  act  to  pass 
H.R.  776  before  It  adjourns. 

Please  call,  telegraph  or  fax  your  Senators 
today,  urging  them   to  support  cloture  on 


H.R.  776  and  then  to  support  passage  before 
adjournment! 

This  bill  win  provide  for  major  new  energy 
conservation  initiatives  which  will  help  pro- 
tect our  nation's  energy  independence,  keep 
utility  rates  at  a  reasonable  level  by  pre- 
venting the  need  for  utilities  to  provide  addi- 
tional peak  generating  capacity,  and  stimu- 
late a  new  market  In  energy  conservation-re- 
lated goods  and  services  for  industries  hard- 
hit  by  the  economic  downturn  of  recent 
yeai-s. 

The  timing  on  this  is  critical!  Rapid  re- 
sponse is  essential.  If  you  can  get  some  of 
your  members  to  respond  as  well,  the  effort 
will  be  even  more  effective. 

Please  let  me  know  if  you  are  able  to  make 
these  contacts,  and  what  response  you  re- 
ceive. 

Thanks  for  your  help. 

The  Energy  Bill.  H.R.  776.  is  essential  for 
the   nation's  safety  and  growth.   Electrical 
contractors  strongly   urge  you   to  vote  for 
cloture   on   the   Energy   Bill   filibuster  and 
quickly  pass  this  necessary  legislation. 
Robert  l.  White. 
Oirector.     Government     Affairs.     National 
Electrical  Contractors  Association. 

BfrrHESDA.  MD. 

Alliance  for  fair  Competition. 

Bethesda.  MD.  October  6.  1992. 

Dear  Senator:  The  Alliance  For  Fair 
Competition  (AFC)  is  composed  of  major  na- 
tional trade  associations.  State  associations, 
local  coalitions,  and  Independent  firms  en- 
gaged in  the  sale  and  installation  of  energy 
efficient  appliances  and  products,  service 
contracting,  energy  fuels  distribution,  as 
well  as  contracting  In  the  electrical,  plumb- 
ing, heating,  and  air  conditioning  trades. 
Over  20.000  individual  small  businesses  are 
represented  under  the  umbrella  of  AFC. 

AFC  and  its  members  are  vitally  Interested 
in  the  prompt  passage  of  The  Comprehensive 
National  Energy  Policy  Act.  H.R.  776. 

This  legislation  is  needed  now.  It  rep- 
resents as  balanced  approach  as  is  possible 
and.  more  importantly  it  is  acceptable  to  an 
overwhelming  majority  of  the  members  of 
Congress  from  both  parties.  The  House  of 
Representatives  has  voted  for  passage  by  a 
wide  margin.  The  President  indicates  he  will 
sign  the  measure  when  it  is  sent  to  him.  Pre- 
vious votes  in  the  Senate  indicate  there  Is 
substantial  support  for  it  passage. 

After  almost  two  years  of  constant  debate, 
at  the  subcommittee  and  committee  levels, 
and  on  the  floor  of  both  chambers,  and  after 
a  Senate  filibuster  last  year,  there  is  abso- 
lutely no  reason  why  the  substantial  benefits 
of  this  vital  legislation  should  be  denied  to 
the  American  people  any  longer. 

The  House  of  Representatives  has  acted  re- 
sponsibly in  passing  this  measure.  We  hope 
the  Senate  will  show  as  much  wisdom  and 
act  swiftly  to  end  debate  and  pass  The  Com- 
prehensive National  Energy  Policy  Act. 
Respectfully. 

A.  M.  PONTICELLI. 

Executive  Director,  AFC. 
Members  of  the  Alliance  for  Fair 
Competition 
Air  Conditioning  Contractors  of  America: 
American     Supply     Association;     CaroUnas 
Electrical  Contractors  Association;  Elastern 
Illinois  Chapter.   NECA;   Michigan   Chapter, 
ACCA;    National   Association   of   Plumbing, 
Heating  &  Cooling  Contractors:  National  As- 
sociation   of    Wholesaler-Distributors;     Na- 
tional   Electrical    Contractors    Association; 
Petroleum  Marketers  Association  of  Amer- 
ica; Sheet  Metal  Contractors  Of  Iowa,  Inc.; 
Sheet  Metal  and  Air  Conditioning  Contrac- 
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tors  National  Association:  SMACNA  Metro- 
politan Detroit  Chapter;  Berico  Fuels,  Inc.: 
Harry  Cooper  Supply  Co.;  and  George 
Sumrow,  Houston  Chapter.  NECA. 

Siemens  power  Corp.. 
Bcllevue.  VA,  October  8.  1992. 
Hon.  Dale  Bumpers. 

U.S.  Senate.  Senate  Office  Building,  Washing- 
ton. DC. 
Dear  Senator:  As  the  president  of  Sie- 
mens Power  Corporation.  I  urge  you  to  sup- 
port passage  of  the  Conference  Committee 
Report  on  the  national  energy  strategy  bill. 

I  understand  that  the  bill  may  be  pre- 
vented by  a  planned  filibuster  from  coming 
to  a  vote.  Please  be  In  Washington  this 
Thursday  to  cast  your  vote  to  support  the 
cloture  motion  to  allow  debate  on  the  bill  to 
proceed.  It  would  be  disgraceful  if  the  bill 
were  allowetl  to  die  in  the  closing  hours  of 
the  102nd  ConRress  at  the  hands  of  a  few  dis- 
gruntled Senatoi's. 

The  energy  bill,  like  all  bills  of  comparable 
national  importance,  is  a  compromise.  But 
its  shortcomings  should  not  blind  us  to  the 
fact  that  it  would  Uke  the  country  a  long 
way  toward  cleaner,  safer  energy  tech- 
nologies and  greater  energy  efficiency. 

America  cannot  continue  to  allow  its  de- 
pendence on  Middle  Eastern  oil  to  grow.  It 
neetis  to  promote  a  range  of  alternative  en- 
emy sources  that  are  cleaner  than  the  cur- 
rent generation  of  coal-fired  plants  and  more 
acceptable  to  the  public  than  the  current 
generation  of  nuclear  plants.  We  also  need  to 
develop  technologies  that  enable  U.S.  Indus- 
tries to  improve  their  competitiveness  by 
using  energy  more  efficiently.  For  all  its 
flaws  in  the  eyes  of  its  critics,  the  energy 
bill— unlike  the  status  quo — would  acceler- 
ate progress  toward  these  goals. 

You  and  your  colleagues  have  spoken  from 
time  to  time  of  the  need  for  action  to  change 
the  nation's  unsustainable  ways  of  getting 
and  using  energy.  The  need  for  this  change 
has  not  diminished  since  the  most  recent 
Gulf  war.  As  the  opportunity  for  change  now 
hangs  In  the  balance,  we  all  might  well  ask 
ourselves:  "If  not  now.  when?" 

Your  active  support  of  this  legislation  is 
essential. 

Very  truly  youi-s. 
'  R.  B.  Stephenson, 

President.  Chief  Executive  Officer. 

Computer  and  Business  Equipment 
M^anufacturers  Association, 

Washington.  DC,  Octobers,  1992. 
Hon.  J.  BENNETT  Johnston, 
Chairman.  Comtniltee  on  Energy  and  Natural 
Resources,  Hart  Senate  Building,  Washiyig- 
ton,  DC. 

Dear  Senator  Johnston:  The  Computer 
and  Business  Equipment  Manufacturers  As- 
sociation. CBEMA.  appreciates  all  of  the 
work  that  you.  your  colleagues  and  your 
staff  have  accomplished  In  conference  on 
H.R.  776.  We  want  particularly  to  endorse  the 
voluntary  program  established  in  Section 
195.  "Energy  Efficiency  Information  for  Com- 
mercial Office  EJqulpment." 

We  look  forward  to  working  with  you  and 
your  colleagues  to  ensure  the  effectiveness 
of  a  voluntary  program  for  Industry  and  the 
public  at  large. 
Sincerely, 

John  L.  Pickitt, 

President. 


International  Natural  Gas 

AS.SOCIATION  OF  America, 
Washington.  DC.  October  .i.  1992. 
Hon.  J.  BENNFrrr  Johnston. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Johnston:  I  want  to  express 
INGAA's  strong  support  for  passage  of  the 
Comprehensive  National  Energy  Policy  Act 
Conference  Report  (H.R.  776).  We  are  espe- 
cially pleased  that  the  conferees  approved 
provisions  to  exempt  Independent  power  pro- 
ducers from  the  Public  Utility  Holding  Com- 
pany Act.  Independent  power  Is  expected  to 
account  for  between  thirty-five  and  forty 
percent  of  all  new  capacity  brought  on  line 
through  2000.  Passage  of  PUHCA  reform  has 
always  been  the  highest  priority  for  INGAA 
as  it  will  increase  competition  in  the  whole- 
sale power  generation  market  by  eliminating 
barriers  to  the  growth  of  Independent  power 
production  and  enhance  opportunities  of  nat- 
ural gas  in  this  market. 

This  legislation  also  contains  provisions 
that  deregulate  imports  and  exports  of  natu- 
ral gas  from  and  to  countries  with  which  we 
have  a  free  trade  agreement.  It  provides 
more  opiwrtunlties  for  natural  gas  use  as  an 
alternative  fuel.  It  enhances  natural  gas  re- 
search and  development.  It  also  encourages 
additional  drilling  by  eliminating  the  tax 
penalty  for  Independent  producers  under  the 
alternative  minimum  tax  and  provides  tax 
deductions  for  clean-fuel  vehicles.  H.R.  776  is 
a  balanced,  constructive  bill  which  has  had 
partisan  support  at  every  stage  of  its  consid- 
eration. 

The  Senate  will  vote  on  cloture  on  this  leg- 
islation on  Thursday.  October  8.  I  urge  you 
to  be  here  to  vote  for  cloture  and  passage  of 
this  important  piece  of  legislation. 
Sincerely. 

Jerald  V.  halvorsen. 

President. 

AMERICAN  Public 
TRANSIT  Association, 
WashiJigton.  DC.  September  30.  1992. 
Hon.  J.  BENNETT  JOHNSTON, 

U.S.    Senate.    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Johnston:  On  behalf  of  the 
members  of  the  American  Public  Transit  As- 
sociation, and  the  millions  of  transit  riders 
nationwide,  I  want  to  thank  you  for  your  ef- 
forts to  increase  the  transit  commute  benefit 
to  J60  per  month.  Having  already  passed  both 
chambers  in  the  omnibus  tax  bill  and  now  in 
H.R.  776,  the  energy  bill,  we  deeply  appre- 
ciate your  support  on  this  issue. 

We  understand  the  difficulties  facing  the 
energy  bill  conference  In  the  waning  hours  of 
the  102nd  Congress  and  want  to  offer  our  help 
In  gaining  final  passage  of  this  Important 
legislation.  An  increase  in  the  monthly  tax 
exempt  transit  benefit  Is  good  public  policy 
and  we  look  forward  to  helping  Implement 
the  new  legislation  when  It  is  signed  into 
law. 

Again,   thank   you   for  your  support  and 
please  call  on  us  if  we  can  assist  you  in  pass- 
ing H.R.  776. 
Cordially. 

Jack  R.  Gilstrap, 
Executive  Vice  President. 

.Mr.  JOHNSTON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  14  seconds. 

Mr.  JOHNSTON.  I  yield  to  the  Sen- 
ator from  Wyoming. 

ENERGY  policy  ACT  OF  1992 

Mr.  WALLOP.  Mr.  President,  one  of 
the  most  important  challenges  faced  by 


the  102d  Congress  was  the  establish- 
ment of  a  long-term,  comprehensive, 
and  consensus-based  energy  strategy 
for  the  United  States.  The  Energy  Pol- 
icy Act  of  1992  accomplishes  that  task. 

After  an  intense,  2-year  effort,  suc- 
cess is  near.  Our  conference  agreement 
reforms  outdated  energy  policies  from 
the  1970's  that  were  quickly  formulated 
during  a  time  of  crises  and  shortages. 
This  failed  legacy,  which  plagued  us 
throughout  the  decades,  is  finally  cor- 
rected. 

The  Energy  Policy  Act  of  1992  con- 
tains the  necessary  reforms  to  assure 
sustainable  economic  development  in  a 
manner  that  reflects  today's  sensitiv- 
ity to  global  environmental  concerns. 
The  conference  agreement  before  us  re- 
sponds to  the  challenge. 

This  agreement  was  forged  through 
the  bipartisan  efforts  of  the  Senate  and 
the  House  of  Representatives  working 
closely  with  the  Department  of  Energy 
and  the  White  House.  The  outcome 
speaks  well  for  the  legislative  process. 
Through  accommodation  and  com- 
promise, the  bill  actually  improved  as 
it  proceeded  through  the  conference. 

The  Energy  Policy  Act  of  1992  pre- 
pares America  for  the  2l8t  century.  In 
response  to  an  expanding  national  and 
global  economy,  Americsa  must  rely  on 
energy  production  as  well  as  increased 
efficiency  and  conservation.  The  con- 
ference agreement  redefines  our  na- 
tional energy  focus  in  several  fun- 
damental ways: 

First,  the  conference  agreement  con- 
tains a  broad  portfolio  of  energy  supply 
initiatives  to  foster  an  expanded  use  of 
conventional  energy  supplies  such  as 
natural  gas,  oil,  coal,  and  uranium— all 
of  which  we  have  in  abundance.  Provi- 
sions are  included  to  enhance  oil  and 
gas  production  as  well  as  to  foster 
greater  use  of  solar,  renewables.  and  al- 
ternative transportation  fuels. 

Second,  the  conference  agreement 
contains  incentives  which  foster  a 
more  efTicient  use  of  domestic  supplies. 
Provisions  are  included  to  promote  en- 
ergy efficiency  in  the  utility  and  trans- 
portation sectors  of  our  economy. 
Equally  important,  the  agreement  re- 
quires the  Federal  Government  to  take 
important  steps  toward  this  end.  Fed- 
eral agencies  are  required  to  improve 
energy  efficiency  in  the  buildings  they 
own  or  lease,  and  to  switch  to  the  use 
of  alternative  fuels  in  their  fleets. 

Electric  and  gas  utilities  are  encour- 
aged to  consider  integrated  resource 
planning  and  demand  side  management 
programs.  Recognition  also  is  griven  to 
States  who  have  already  considered  de- 
mand-side management  options. 

In  addition,  the  conference  agree- 
ment includes  important  reforms  of  the 
1935  Public  Utility  Holding  Company 
Act.  Competition  will  be  enhanced  by 
creating  a  new  class  of  independent 
power  producers  free  from  corporate 
and  geographic  restrictions  imposed  by 
current  law. 
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American  utilities  and  entrepreneurs    ergy  option  for  the  United  States,  our        Title  25  of  the  conference  agreement 

will  also  be  allowed  to  build,  own,  and     dependence  on  imported  oil  will  threat-  contains  a  number  of  provisions  which 

operate    domestic     and     international     en  our  Nation's  economic  health  and  affect  the  coal  mining  seirment  of  our 

independent    power    production    facili-     energy  security.  energy  industry-some  good,  some  not 

ties  without  undue  regulatory  entan-        The  conference  agreement  enhances  so  (^ood 

glements.  By  ensuring  the  freedom  of    the  nuclear  power  option  by  enhancing        One  provision  extends  the  Abandoned 

U.S.  companies  to  compete  both  here     the  one-stop  nuclear  licensing  process  Mine  Lands  Fund  until  2004  to  help  off 

and  abroad,  the  conference  agreement    already  developed  by  the  Nuclear  Regu-  set  the  costs  of  the  retired  coal  miner 

will  put  American   technology,   Amer-     latory  Commission  and  provides  for  the  health  benefits  fund  and  encourage  the 

lean    equipment.    American    industry,     development  of  advanced  nuclear  reac-  remining  and  revegetation  of  surface 

and  Americap  workers  to  work  build-     tor  technologies.  coal  mining  operations.  Also  included 

ing    state-of-the-art.    clean,    and    effi-        Fourth,    the    conference    agreement  in  this  title  arrDrovisionarPonrinrrP 

cient  powerplants.  provides  for  the  transformation  of  the  ^ir  Lnd  comr^nirioTfyrta^al^^^^ 

In     the     transportation     sector-our     Federal  Governments  uranium  enrich-  S.dential    dSfni^    resuftre    fror^ 

largest  consumer  of  imported  oil-the     ^ent  enterprise  into  a  federally  owned  subsidence  and  renlaoPmpn     nf  rtrfnT 

conference  agreement  contains  a  broad     corporation   that  can   be   nursed   back  fng  water  conJaS^ 

range  of  initiatives.  Section  2021  calls     into    financial    health   and   eventually  undeTgmund^^n^   Whi^  ThpTiLn 

for  a  broad.  5-year  program  to  reduce     sold  to  private  investors.  Provision  is  eJce  prov^sfon^  a,^  no^^rfec^^^ 

the  transportation  use  of  oil.  In  addi-     a'^o  made  for  the  U.S.  Enrichment  Cor-  SeS   coicSns  exDre^e^iv   homp 

tion.  there  are  provisions  to  accelerate     Po^ation    to    purchase    the    highly   en-  owne^and  the  naturalT^^^^ 

riched   uranium   made   available   from  "r"^'^  *"°  tne  natural  gas  pipelme  m- 
the  member  States  of  the  former  So- 
viet Union  for  use  in  the  business  oper- 
ations of  the  Cori)oration.  The  blending 
and  conversion  of  this  material  for  use 

w«.xv  i,..^   use  «i  iv.LciuaLive  lueis   oy     i"  commercial  reactors  is  going  to  take  _:.„  „.„,  ,_  .^„  p,„^  irni«„  -ocri^^  „« 

Federal.  State,  and  some  private  neets     '"anv  years  if  its  impact  on  domestic  North  DakotlLdMontina    Spp 

in    metropolitan    areas.    According    to     ^'^^''^  and  other  industries  is  to  be  Efon    wUl    b^npfif  somp    Jv^^^^ 

DOE    these    provisions    could    save    as     minimized.  Provision  thus  is  made  by  S  ^1"^™  w^To  orodurrro^Tn     h! 

much  as  193,000  barrels  of  oil  per  day.         section    1408    for    the    development    of  f  *1  nn^n^rrrr^.H..  >,  J 

Recognition    is   given    to    the    inter-     least-cost  business  plan.  To  be  effective  ^^^^^^'''^^JfKf 

relationship  betwein  this  requirement     *"   minimizing  the  domestic  effect  of  Their  coSmnin^orraniL'" '''''""'"^ 

and    the  Clean   Fuels   Fleet   programs     this  program,   the  required   major  in-  '^"^Se^ndTnt    o^il  '^nd    gL    operators 

contained   in   the   1990  Clean   Air   Act     vestments  in  conversion  facilities  are  will  als^  benefit  BrPaflvfmmTnrnv? 

Amendments  that  takes  effect  in  1998    ^o^ng  to  have  to  be  recovered  over  an  ^Ln  SuS    n  thU  Si  ^hTr-h  r^lp^ 

in  21  cities  The  Clean  Air  Act  Procram     extended  period.  ^    "  deluded  in  this  bill  which  makes 

cities,  ine  Clean  Air  Act  Program        p.^^.^    ^^^  conference  agreement  re-  ^°^^  .^^^  competitive  and  noncompeti- 

structures  Federal  research  and  devel- 
opment programs  to  establish  commer- 
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alternative  fuel  vehicle  technologies  as 
well  as  support  for  the  commercializa- 
tion of  electric  and  electric-hybrid  ve- 
hicles. 

Provisions  also  are  included  that  re- 
quire the  use  of  alternative  fuels  by 


dustry  about  the  impacts  of  coal  min- 
ing on  structures  and  other  buildings. 

In  place  of  a  Federal  coal  royalty 
study  that  was  dropped  the  conferees 
agreed  to  a  royalty  reduction  for  lig- 
nite coal  in  the  Fort  Union  region  of 


was  designed  to  accelerate  the  intro 

duction  of  cleaner  vehicles  that  meet 

phase       II       emission       requirements     "r;"^""  f.'"*^'*'""  "" '=»^**""»"  ^""""er- 

through  reliance  on  such  clean  fuels  as     '^.'*'  aPPL^cations  as  a  principal  objec- 


tive lease  terms  10  years.  This  provi 
sion  is  substantially  different  than  the 
original      House      language— language 

Miruugn  reliance  on  sucn  clean  lueis  as     ::"'  ;''''o'7""'", "  *" '^'  "■'■'^^"     which  allP^pH  pniii.«ir.n  in  the  ^^t^Z^f 

reformulated  easolinp    Thi<i   nhipptivp     tive  for  Federal  energy  research,  devel-     wriicn  auegea  collusion  in  the  sale  of 
L  prSerfed  by  the  conTer^^^^^^^  "P'"^"^  and  demonstration   programs,     oil  and  gas  leases.  The  final  language  is 

ment  conference  agree-     ,„  ^^^  ^^^^^^    ^^^  demonstration  pro-     "^"''^  reasonable  and  will  do  much  to 

-     ■  gram  supported  by  the  Department  of    encourage  competitive  new  lease  sales. 

Energy  must  determine  the  technical        ""**  "^  "hp  mnrp  mmnipv  ari.i   n^^. 


ment 

Before  the  fleet  vehicles  that  are  a 
part  of  the  Clean  Fuels  Fleet  Program     "energy  must  determine  the  technica 
could  be  brought  under  the  coverage  of    ^"'^  commercial  feasibility  of  new  en 
the  Energy  Policy  Act.  section  507(g)(3) 
requires  the  Secretary  to  make  certain 
findings  that  presume  compliance  with 


One  of  the  more  complex  and  con- 
troversial items  in  title  25  that  the 
conferees  agreed  to  is  a  provision  in- 
tended to  promote  coal-bed  methane 
development,  a  source  of  energy  which 


ergy  technologies. 
Because  of  the  importance  of  Indus 

try    participation     in    such    commer-  >•-•v..^^....<.,l.^,.  «,  owmv-c  ui  cucibji  nmuii 

annlirahiP   rpni.irpmpnK.'"«fVi;:rVi„"o;,'  cialization     efforts,      the     conference  '^    marginally    economic.     Economics 

A^r    Ar?   inHnH  nl^h^      IT         i  agreement  provides  for  a  compulsory,  aside,  this  provision  embraces  the  re- 

^tandlrds  Su  PpnnfiT   .     emission  financial   commitment   from   non-Fed^  verse  of  federalism:  where  irresponsible 

Se    extensWe    effortThat    h.^°^hppn  ''^^  ^^^'''^^^  **«hing  to  receive  funding  State  legislatures  fail  to  act.  the  Fed- 

launohPd  hv  ?hP  fn^«  «nH  f    f          T  ^"PP^'-t   f'-om   the   Department   of  En-  eral  Government  steps  in   to  promul- 

nrt^^fril  rn  H^Lf^^           .  fue    supply  ergy.  Such  cost-sharing  is  essential  to  »>'ate  regulations  and  manage  State  re- 

mPPf  JnH.iL^pH  f^     ^^n^^""  ^^^^  '/"  the  commercialization  of  new  energy  sources.    Although    the    conferees    did 

meet  anticipated  future  Clean  Air  Act  technologies.  provide  for  a  strong  opt-out  clause  al- 

^nltr^^"     ,        "^u''^"^°m''^^°''"  As    a    commercialization    incentive,  lowing  States  to  avoid  such  a  broad- 

ni^l     i.w^°  ^"®'             may  well  con-  the  conference  agreement  extends  the  sweeping  Federal  mandate,  I  will  make 

nict  With  the  requirements  of  the  fleet  provisions  of  the  1990  amendments  to  every  effort  to  notify  the  appropriate 

provisions    of    the    conference    agree-  Stevenson-Wydler  Technology  Innova-  Governors  of  the  pratfalls  of  such  ex 

Tr?an^o„^«     I                          ^     V  tion  Act  of  1980  regarding  the  protec-  "^       ... 

In  all  candor,  I  am  concerned  about  tion  of  intellectual  property  and  other 
^!l^J;T„o®'^^  Z  r?r*  P""^^^,  "««t  sensitive  information  to  any  research.  ---^  .o  u«vc  a  o.oau  spectrum  oi  en 
provisions.  The  drafting  is  confusing,  development,  demonstration  and  com-  ergy  resource  choices-coal,  uranium 
^i»  fifi  '■"emakingB  are  excessive,  mercial  application  activities  under  oil.  gas.  renewables.  and  energy  con- 
«U.I  alone  contains  at  least  11  the  Energy  Policy  Act  of  1992.  servation.  I  was  pleased  that  the  con- 
separate  rulemakings  and  3  additional  Sixth,  significant  initiatives  are  in-  ference  agreement  removed  all  provi- 
requiremente    to    promulgate    regula-  eluded  to  assist  U.S.  manufacturers  in  sions  dealing  with  Outer  Continental 

npn«-=T^^    ^"^'"^f.!;!"*^  *?"   ^'""^  **-  '*^*''"*^    "^'^^    international    competi-  Shelf  moratoria  or  lease  cancellation, 

necessary  to  revisit  this  section  again  tion.  Provisions  are  included  that  sup-  A    credible    energy    policy    shouldn't 

A   flfl!.^  these  ambiguities.  port  the  development  and  export  of  ad-  make  it  a  policy  to  frustrate  the  pro- 

A  third,  and  important  area,  is  the  vanced  energy  technologies.  Such  pro-  duction  of  domestic  energy 

v^nop^".*  agreements  support  for  ad-  grams  can  serve  as  a  critical  compo-        For  a  national  energy  strategy  to  be 

wHllr  m.^f    ^*^''     ^^»»"°Jo^>«s.  nent  in  the  growth  of  the  U.S.  econ-  effective    it    must    provide    sufficient 

Without  nuclear  power  as  a  viable  en-  omy.  nexibility  for  all  supply  and  demand 


treme  Federal  intrusion. 

Mr.  President,  our  country  is  fortu- 
nate to  have  a  broad  spectrum  of  en- 


options  to  compete  in  the  marketplace. 
The  conference  agreement  sets  forth  an 
energy  strategy  that  will  further  our 
national  security,  create  American 
jobs,  help  our  balance  of  payments,  and 
lessen  our  dependence  on  foreign  en- 
ergy markets  and  international  car- 
tels. 

The  Energy  Policy  Act  of  1992  pro- 
vides a  long-term  comprehensive  and 
consensus-based  energ.y  policy  for  the 
United  States.  I  recommend  adoption 
of  the  conference  report. 

UNITKD  MINK  WORKERS  HKTIRKIJ  COAl,  MINKRS' 
HKAI.TH  HKNKFIT  HROCRAM 

Mr.  WALLOP.  Mr.  President,  one  of 
the  most  difficult  issues  we  encoun- 
tered in  seeking  the  passage  of  what  is 
now  called  the  Energy  Policy  Act  of 
1992  was  the  dispute  over  the  United 
Mine  Workers  Retired  Coal  Miners' 
Health  Benefit  Program.  That  plan,  ne- 
gotiated between  the  UMWA  and  the 
Bituminous  Coal  Operators  of  America 
as  a  labor  contract  benefit,  was  in  se- 
vere financial  difficulties.  A  proposal 
surfaced  to  create^  a  new  tax  on  coal 
producers— including  western  State 
coal  companies  which  had  no  involve- 
ment in  the  UMWA  BCOA  agreement. 

This  egregious  solution  was  basically 
dead  on  arrival.  After  lengthy  discus- 
sions, a  compromise  was  devised  which 
became  the  Rockefeller  amendment  to 
H.R.  776.  This  amendment  was  adopted 
by  the  conference  without  change.  I  did 
notice  that  the  chairman  of  the  Ways 
and  Means  Committee  indicated  that 
this  issue  will  be  revisited  by  his  com- 
mittee in  the  next  Congress. 

In  the  meantime.  I  did  want  to  pro- 
vide for  the  Rkcord  a  technical  expla- 
nation of  the  provision,  and  ask  that  it 
be  printed  at  the  conclusion  of  my  re- 
marks. 

I  would  also  ask  that  a  recent  paper 
from  the  Congressional  Research  Serv- 
ice on  the  use  of  abandoned  mine  rec- 
lamation funds  to  pay  for  benefits  be 
included  in  the  Record.  I  would  like  to 
clarify  a  point  in  this  report  which 
states  that  interest  earnings  would,  ab- 
sent the  Rockefeller  amendment, 
would  be  used  for  the  fund's  reclama- 
tion activities,  reduce  future  AML  fees, 
or  make  refunds  to  companies  paying 
the  fees.  But.  any  excess  funds  would 
also  be  used  to  reimburse  the  States 
for  their,  to-date.  underfunded  share  of 
the  program.  For  instance,  Federal 
payments  to  my  State  of  Wyoming  are 
millions  of  dollars  in  arrears.  One  of 
my  objectives  regarding  the  AML  pro- 
gram is  to  seek  full  funding  of  the 
State  share.  The  most  sensible  solution 
would  be  to  allow  States  to  opt  out  of 
the  Federal  program  if  they  establish 
their  own  reclamation  program  and 
fee.  This  is  another  issue  which  will 
have  to  be  revisited. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CONFERBNCE  REPORT 
SUirriTl.E  (C).— HEALtH  CARK  OF  COAI.  MINERS 
Section  1942.  Findings  and  Declaration  of  Policy 
The  Coal  Industry  Retiree  Health  Benefit 
Act  of  1992  has  had  a  complex  and  arduous 
history.  The  Conference  Agreement  rep- 
resents the  efforts  of  many  concerned  Sen- 
ators and  Conifressmen  who  worked  together 
to  conclude  legislation  to  provide  the  ap- 
proximately 120.(X)0  beneficiaries  in  the  Unit- 
ed Mine  Workers  of  America  1950  and  1974 
Benefit  Plans  ("Plans")  with  continuing 
health  care  coverage.  These  multiemployer 
benefit  plans  were  created  in  collective  bar- 
gaining negotiations  between  the  United 
Mine  Workers  of  America  ("UMWA")  and  the 
Bituminous  Coal  Operators  Association 
("BCOA")  and  perpetuated  in  successive  bar- 
gaining agreements.  Under  those  agree- 
ments, retirees  and  their  dependents  have 
been  promised  lifetime  health  care  benefits. 
In  many  cases  the  last  employer  of  a  bene- 
ficiary is  no  longer  in  business,  or  no  longer 
has  a  contractual  responsibility  to  provide 
coverage.  The  need  for  legislative  interven- 
tion arose  because  mounting  deficits  in  the 
Plans  threatened  to  curtail  the  How  of  bene- 
fits absent  a  legislative  solution.  The  Con- 
ference Report  makes  provision  for  the  con- 
tinuation of  health  care  coverage  to  the  ex- 
isting beneficiary  population. 

The  essence  of  the  Conference  Agreement 
is  that  those  companies  which  employed  the 
retirees  in  question,  and  thereby  benefitted 
from  their  services,  will  be  assigned  i-espon- 
sibility  for  providing  the  health  care  benefits 
promised  in  their  various  collective  bargain- 
ing agreements.  This  will  be  accomplished 
through  a  formulation  designed  to  allocate 
the  greatest  number  of  beneficiaries  in  the 
Plans  to  a  prior  responsible  operator.  For 
this  reason,  definitions  are  intended  by  the 
drafters  to  be  a  given  broad  interpretation  to 
accomplish  this  goal. 

In  addition  to  insuring  the  continuation  of 
benefits  for  those  individuals  in  the  UMWA 
Plans,  the  Conference  Agreement  insures 
that  signatory  employers  will  provide  cov- 
erage to  all  other  eligible  UMWA  miners  who 
are  retired  or  who  retire  on  or  before  Sep- 
tember 30,  1994.  These  UMWA  retirees  and 
their  eligible  dependents  also  are  assured  of 
receiving  the  lifetime  health  benefits  prom- 
ised under  the  collective  bargaining  agree- 
ments, and  their  benefits  will  be  paid  for  di- 
rectly by  their  own  employer.  Current  sig- 
natories, in  conjunction  with  the  UMWA. 
will  also  set  up  a  new,  limited  plan  to  pro- 
vide a  safety  net  for  benefit  coverage  should 
the  last  employer  of  any  UMWA  retiree  in 
this  group  become  unable  to  provide  cov- 
erage. 

The  legislation  does  not  affect  post-Sep- 
tember 30,  1994  retirees  and  their  dependents. 
Companies  which  employ  people  in  this  cat- 
egory may  bargain  with  the  Union  concern- 
ing the  level  and  duration  of  their  health 
care  benefits  upon  retirement. 

This  Conference  Agreement  came  about  as 
a  result  of  the  arguments  advanced  by  the 
Plans,  the  BCOA  and  the  UMWA  that  absent 
legislation  the  beneficiaries  could  be  without 
benefits  because  of  deficits  in  those  Plans. 
As  the  statement  of  policy  makes  clear,  the 
Conference  Agreement  is  intended  to  remedy 
those  problems,  to  allow  for  sufficient  oper- 
ating assets  and  to  provide  for  continuation 
of  a  privately  financed  self-sufficient  benefit 
program.  The  purpose  of  the  Conference 
Agreement  is  to  facilitate  a  private  party  so- 
lution, not  create  a  new  federal  entitlement 
program  or  establish  a  precedent  for  other 
federal  action. 

On  November  19,  1991.  S.  1969  was  passed  by 
the  Finance  Committee,  and  wsis  appended  to 


HR  4210.  the  Democratic  tax  package,  which 
was  vetoed  on  March  20.  1992.  S.  1969  was 
highly  controversial  because  it  would  have 
taxed  the  entire  coal  industry  in  order  to 
pay  for  the  health  care  of  UMWA  retirees. 
This  industry  tax  was  the  subject  of  conten- 
tious debate  because  those  companies  with 
no  relationship  to  the  UMWA  or  BCOA  were 
to  be  taxed  to  subsidize  the  BCOA's  private 
promises.  The  claim  that  health  care  for 
UMWA  retirees  is  an  industry-wide  respon- 
sibility is  specifically  rejected  in  the  final 
Conference  Agreement,  which  Imposes  the 
cost  of  this  pai'ticular  employee  benefit  pro- 
gram on  current  and  former  signatory  com- 
panies and  their  related  companies. 

In  addition.  S.  1969  exempted  any  company, 
other  than  a  producer  of  bituminous  coal, 
from  the  payment  obligation.  The  Con- 
ference Agreement  rejects  this  concept  in 
favor  of  a  definition  of  responsible  operator 
which  includes  every  entity  related  to  the 
responsible  operator  which  continues  in  busi- 
ness, whether  or  not  the  related  company  is 
in  the  coal  mining  industry.  Broadening  the 
definition  of  responsible  operator  in  this 
manner  is  the  essence  of  the  Conference 
Agreement.  It  recognizes  the  financial  inter- 
dependence of  these  related  entities,  and  is 
consistent  with  the  drafters'  view  that  it  Is 
more  appropriate  to  assign  the  cost  of  pro- 
viding these  benefits  to  ongoing  business  en- 
tities which  have  or  had  a  relationship  with 
the  signatory  employer,  than  to  tax  totally 
unrelated  entities  to  fund  the  contractually 
promised  benefits. 

Another  important  difference  is  the  fact 
that  S.  1969  provided  for  a  government  fund 
to  administer  the  payment  of  benefits  to  an 
open  ended  beneficiary  group.  This  concept 
is  rejected  in  the  Conference  Agreement, 
which  provides  instead  for  a  privately  fi- 
nanced and  administered  benefit  plan  struc- 
ture, with  eligibility  limited  to  those  indi- 
viduals actually  receiving  benefits  from  the 
UMWA  Plans  on  July  20,  1992.  This  formula- 
tion solves  the  existing  problem,  but  guaran- 
tees that  the  Congressional  solution  will  not 
provide  an  avenue  or  incentive  for  abuse  or 
for  a  continuation  of  the  existing  flawed  pro- 
gram. 

Both  earlier  bills  and  the  Conference 
Agreement  requires  those  companies  which 
once  were  signatory  to  coal  wage  agreements 
with  contribution  obligations  to  resume  pay- 
ing for  the  cost  of  providing  benefits  to  retir- 
ees assigned  to  them,  even  though  those 
companies  no  longer  have  a  contractual  obli- 
gation to  do  so  under  their  current  relation- 
ship with  the  UMWA.  The  drafters  in  both 
cases  took  into  consideration  the  claim  of 
these  so-called  "reach  back"  companies  that 
they  had  bargained  out  of  their  funding  obli- 
gations. It  was  determined,  however,  that  an 
equitable  solution  would  require  that  such 
companies  remain  obligated  to  help  fund  the 
benefit  program  which  covers  retired  persons 
who  worked  for  those  companies. 

On  March  6.  1992,  the  Senate  Finance  Com- 
mittee reported  out  amendments  to  H.R. 
4210,  once  again  including  provisions  for  an 
industry-wide  tax  to  finance  provision  of 
health  care  benefits  to  UMWA  retirees. 
While  the  specific  assessment  formula  dif- 
fered, it  was  essentially  patterned  on  S.  1969. 
It  was  not  passed  by  the  full  Senate.  The 
CONGRESSIONAL  RECORD  Of  March  10,  1992  re- 
flects the  strong  opposition  to  that  measure, 
and  any  measure  that  extends  obligations 
beyond  the  signatory  companies  and  their 
related  companies  as  those  terms  are  defined 
in  the  Conference  Agreement.  The  version  of 
the  legislation  similar  to  the  Conference 
Agreement  was  substituted  for  the  version 
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reported  by  the  Finance  Committee,  and  rep- 
resents the  solution  which  best  accommo- 
dates the  lefTltimate  concerns  of  the  many 
interested  parties. 

8UBTITLK  J.— COAL  INDUSTRY  HEALTH  BKNEFITS 

Chapter  99— Coal  Industry  Health  Benefits 
Subchapter  A.— Definitions  of  General 
Applicability 
Section  9701.  Definitions  of  General  Applicabil- 
ity 
The  terms  "current  1960  and  1974  UMWA 
Benefit  Plans  and  Pension  Plans"  refer  to 
those  plans  created  by  the  UMWA  and  BCOA 
in  collective  bargaining.  The  1950  and  1974 
Benefit  Plans  will,  as  of  February  1,  1993,  be 
merged  into  a  "Combined  Fund"  which  will 
begin  providing  benefits  on  February  1,  1993. 

The  term  "coal  wage  agreement"  means  a 
collective  bargaining  agreement  between  the 
BCOA  and  the  UMWA.  This  term  includes 
every  National  Bituminous  Coal  Wage 
Agreement  (NBCWA).  It  was  in  the  1974 
NBCWA  that  the  1950  and  1974  Benefit  Plans 
were  instituted.  These  Plans  are,  in  effect, 
successors  to  and  a  continuation  of  the  em- 
ployee health  care  program  that  was  created 
in  the  1960  NBCWA,  and  carried  forward  in 
every  agreement  through  1974.  In  their  pri- 
vate collective  bargaining,  the  UMWA  and 
the  BCOA  agreed  to  provide  UMWA  retirees 
lifetime  health  care  benefits.  Companies  sig- 
natory to  coal  wage  agreements  similar  to 
the  NBCWA  are  also  obligated  to  contribute 
to  the  Combined  Fund. 

Section  (c),  "terms  relating  to  operators," 
encumbers  only  those  persons  or  entities 
which  actually  signed  a  collective  bargain- 
ing agreement  (the  NBCWA  or  a  similar  con- 
tract) with  the  UMWA  with  the  obligation  to 
provide  benefits.  They  are  referenced  as  "sig- 
natory operator"  throughout  the  Subtitle. 
However,  because  of  complex  corporate 
structures  which  are  often  found  in  the  coal 
industry,  the  number  of  entities  made  joint- 
ly and  severally  liable  for  a  signatory  opera- 
tor's obligations  under  the  definition  of  re- 
lated persons  is  intentionally  very  broad. 

In  this  regard,  the  term  "related  person"  is 
defined  broadly  to  include  companies  related 
to  the  signatory  operator.  The  Conference 
Agreement  makes  each  such  related  person 
fully  responsible  for  the  signatory  operator's 
obligation  to  provide  benefits  under  the  Act 
should  the  signatory  no  longer  be  In  busi- 
ness, or  otherwise  fail  to  fulfill  its  obliga- 
tions under  the  Act.  Thus,  the  statute  pro- 
vides that  related  persons — meaning  (1)  those 
within  the  controlled  group  of  corporations 
including  the  signatory  operator,  using  a 
50%  common  ownership  test,  (ii)  a  trade  or 
business  under  common  control  with  a  signa- 
tory operator,  (ill)  one  with  a  partnership  in- 
terest or  joint  venture  with  the  signatory 
operator,  or  (iv)  in  specific  instances  succes- 
sors to  the  collective  bargaining  agreement 
obligations  of  a  '  signatory  operator— are 
equally  obligated  with  the  signatory  opera- 
tor to  pay  for  continuing  health  care  cov- 
erage. 

The  "time  for  determination  of  relation- 
ships "  between  signatory  operators,  related 
persons,  and  successors  is  July  20.  1992.  This 
date  was  fixed  to  Insure  that  parent  corpora- 
tions or  other  entitles  related  to  a  signatory 
company  could  not  evade  responsibility  for 
the  obligations  imposed  under  the  Con- 
ference Agreement  by  divesting  themselves 
of  their  ownership  connection  prior  to  enact- 
ment. The  only  exception  is  if,  as  of  July  20. 
1992.  no  signatory  operator  or  related  person 
remains  in  business.  In  such  a  case,  the  rela- 
tionship shall  be  determined  as  of  the  time 
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immediately  before  the  signatory  operator 
ceased  to  be  in  business.  The  purpose  of  this 
provision  Is  to  Insure  that  every  reasonable 
effort  is  made  to  locate  a  responsible  party 
to  provide  the  benefits  before  the  cost  is 
passed  to  other  signatory  companies  which 
have  never  had  any  connection  to  the  Indi- 
vidual (other  than  having  been  signatory  to 
a  labor  agreement  which  maintained  the 
UMWA  Plans).  Allocation  of  beneficiaries  to 
an  entity  or  business  which  continues  In 
business  is  the  basic  statutory  intent.  Thus, 
the  Conference  Agreement's  overriding  pur- 
pose is  to  find  and  designate  a  specific  obli- 
gor for  as  many  beneficiaries  in  the  Plans  as 
possible. 

The  term  "1988  agreement  operator"  refers 
to  operators  which  are  signatory  to  the  1988 
NBCWA  or  a  collective  bargaining  agree- 
ment which  contained  health  care  contribu- 
tion and  benefit  provisions  similar  to  those 
in  the  1988  NBCWA.  This  definition  recog- 
nizes that  many  companies  have  signed  labor 
agreements  with  the  UMWA  which  require 
contributions  to  the  UMWA  Plans,  but  which 
may  differ  from  the  NBCWA  in  other  re- 
spects. 

"Last  signatory  ojwrator"  is  a  key  term 
for  determining  the  obligor  for  provision  of 
benefits  to  each  eligible  beneficiary.  The  last 
signatory  operator  is  the  last  person  or  en- 
tity by  whom  the  eligible  retiree  was  em- 
ployed in  the  coal  industry. 

The  term  "assigned  operator"  Is  a  broad 
term  Including  signatory  operator,  related 
person  and  last  signatory  operator  and 
means  the  obligor  for  the  purpose  of  provi- 
sion of  benefits  to  a  retiree  and  his  depend- 
ents. 

Because  the  statute  Is  Intended  to  provide 
the  greatest  number  of  beneficiaries  with 
health  care  benefits  paid  for  by  a  company 
which  remains  in  business  and  was  the  retir- 
ee's signatory  employer,  or  is  or  was  a  per- 
son related  to  such  signatory,  the  term 
"business"  is  broadly  defined.  Earlier  ver- 
sions of  UMWA  retiree  health  care  legisla- 
tion had  restricted  "buslne.ss  "  to  the  bitu- 
minous coal  mining  business.  The  Con- 
ference Agreement  specifically  states  that 
"a  person  shall  be  considered  to  be  in  busi- 
ness if  such  person  conducts  or  derives  reve- 
nue from  any  business  activity,  whether  or 
not  In  the  coal  industry."  Thus,  even  if  the 
signatory  operator  is  no  longer  in  the  coal 
mining  business,  or  indeed  any  buslne.ss  at 
all.  but  it  or  a  related  person  continues  to 
derive  revenues  from  any  type  of  business  or 
otherwise  has  assets  sufficient  to  provide 
benefit  coverage,  it  will  be  deemed  to  be  the 
assigned  operator  for  provision  of  benefits 
required  under  this  Subtitle. 

Subchapter  B.— Combined  Benefit  Fund 
Part  I— Establishment  and  Bknekits 
Section  9702.  Kstahlishment  of  Ike  United  Mine 
Workers  of  America  Combined  Henrjit  Fund 
Effective  February  1.  1993.  the  Conference 
Agreement  meixe.s  the  UMWA  1950  and  1974 
Benefit  Plans  into  a  newly  created  United 
Mine  Workers  of  America  Combined  Benefit 
Fund.  Although  the  Combined  Fund  will  be 
created  within  60  days  of  enactment,  the 
Combined  Fund  will  not  make  benefit  pay- 
ments until  the  effective  date  of  this  merger. 
Until  the  February  1.  1993  merger,  all  cur- 
rent beneficiaries  in  the  UMWA  1950  and  1974 
Plans  will  continue  to  receive  their  health 
care  benefits  from  the  existing  UMWA  Plans. 
The  Combined  Fund  shall  be  treated  as  tax 
exempt  under  Section  501(a)  of  the  Internal 
Revenue  Code  and  shall  qualify  as  a  Section 
102(2)(5)  plan  under  the  Labor  Management 
Relations  Act.  1947.  29  U.S.C.  186(c)(5).  an  em- 


ployee welfare  benefit  plan  within  the  mean- 
ing of  Section  3<1)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  29  U.S.C. 
1002(1).  and  a  multiemployer  plan  within  the 
meaning  of  Section  3<37)  of  ERISA.  29  U.S.C 
1002(37). 

The  statute  makes  provision  for  the  Com- 
bined Fund  to  be  administei-ed  by  a  Board  of 
Trustees.  The  Board  has  been  constituted  to 
ensure  as  high  degree  of  impartiality  in  the 
administration  of  the  Combined  Fund  as  pos- 
sible. It  is  specifically  intended  that  the 
Combined  Fund  not  be  a  government  cor- 
poration. The  mechanism  for  selecting  trust- 
ees is  designed  to  ensure  that  those  compa- 
nies with  the  largest  financial  obligation  to 
the  Combined  Fund  are  adequately  rep- 
resented in  the  selection  of  trustees.  Fur- 
thermore, the  Trustees'  sole  responsibility  is 
to  administer  the  Combined  Fund  in  the  best 
Interest  of  the  beneficiaries  within  the  con- 
fines of  the  Act.  The  Trustees  are  not  the 
representatives  of  the  BCOA.  the  UMWA.  or 
any  other  group.  Procedures,  rules  and  deci- 
sions affecting  the  Fund  shall  be  established 
as  needed  by  the  Trustees,  and  shall  not  be 
the  result  of  or  subject  to.  or  affected  by  col- 
lective bargaining  between  the  UMWA  and 
the  BCOA. 

Section  9703.  Plan  Benefits  -  ,  /■  >  ..:■:',■' 
Health  benefits  under  the  Combined  Fund 
will  be  substantially  the  same  as  those  pro- 
vided pursuant  to  the  terms  of  the  1988 
NBCWA  as  of  January  1.  1992.  In  addition, 
the  statute  makes  provision  for  death  bene- 
fits at  the  same  level  as  those  in  effect  on 
July  20.  1992  under  the  1988  NBCWA.  A  major 
difference  is  that,  unlike  the  UMWA  Plans, 
the  Combined  Fund  is  designed  to  require  ad- 
herence to  rigorous  cost  containment  meas- 
ures to  control  the  rate  of  utilization.  The 
Combined  Fund  will  be  a  prepaid,  managed 
care  program.  The  Trustees  will  adopt  cer- 
tain cost  containment  strategies  like  nego- 
tiating with  existing  provider  groups,  solicit- 
ing the  formation  of  new  provider  networks, 
or  taking  other  actions  as  may  be  necessary 
to  arrange  for  the  most  cost  effective  deliv- 
ery of  medical  care  to  cover  all  beneficiaries. 
It  is  recognized  that,  due  to  geographical  lo- 
cation, such  managed  care  arrangements 
may  not  be  feasible  for  all  beneficiaries.  Al- 
though the  beneficiaries  tend  to  be  con- 
centrated in  specific  geogi-aphical  areas, 
some  are  located  in  isolated  rural  areas  in- 
compatible with  a  pre-paid,  managed  care 
program.  The  Trustees  will  address  these  iso- 
lated instances  on  a  caise-by-ca.se  basis.  In 
each  case  the  Trustees  will  negotiate  with 
providei-s  and  manage  the  beneficiary's  care 
utilization  to  assure  not  only  that  benefits 
under  the  Combined  Fund  are  being  deliv- 
ered in  a  cost  effective  manner,  but  also  that 
the  Combined  Fund  maintains  financial  via- 
bility. 

Significantly,  the  legislation  provides  that 
benefit  coverage  may  be  readjusted  if  the 
amount  of  money  available  to  the  Trustees 
under  the  financing  arrangements  in  the 
statute  Is  insufficient  to  continue  benefits  at 
current  levels.  While  the  statute's  intention 
is  to  begin  the  provision  of  benefits  from  the 
Combined  Fund  at  the  JOO  percent  coverage 
levels  specified  in  the  1988  NBCWA.  benefits 
are  not  locked  in  at  this  level.  While  the  con- 
tribution level  may  be  increased  on  a  yearly 
basis  to  match  certain  increases  in  the 
health  care  component  of  the  CPI.  the  Trust- 
ees may  adjust  benefit  levels  if  necessary  to 
meet  income  projections. 

The  Trustees  have  full  authority  to  de- 
velop and  administer  a  plan  of  coverage  and 
the  mechanism  for  delivery  of  health  care. 
All  benefit  eligibility  limitations  in  the  cur- 
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rent  Plans  shall  be  continued  under  the  Com- 
bined Fund.  The  program  should  result  in 
the  availability  of  uniform  coverage  levels 
for  all  beneficiaries.  Since  the  drafters  have 
envisioned  that  the  primary  structure  of 
benefit  delivery  will  be  through  a  pre-paid 
managed  care  program,  the  imposition  of 
cost  sharing  ari-angements  on  the  bene- 
ficiaries would  be  considered  by  the  Trustees 
only  as  a  last  resort. 

Only  assigned  operators  are  responsible  for 
paying  the  Combined  Fund's  cost  of  provid- 
ing benefits.  The  liability  of  each  operator 
depends  upon  the  number  of  beneficiaries  al- 
located to  that  company  under  the  statute's 
assignment  provisions  for  allocating  bene- 
ficiaries to  assigned  operators,  signatory  op- 
erators and  related  persons. 

Part  U— Financing 
Section  9704.  Liability  of  Assigned  Operators 

Bach  assigned  operator  will  pay  a  premium 
to  the  Combined  Fund  consisting  of  three 
parts:  a  health  premium  for  its  assigned 
beneficiaries,  an  actuarially  determined 
death  benefit  premium,  and  a  premium  to 
cover  Its  pro-rata  share  of  the  health  bene- 
fits allocable  to  unassigned  beneficiaries. 
Beneficiaries  will  be  assigned  to  current  and 
past  signatory  operators,  and  the  Conference 
Report  makes  clear  that  their  related  com- 
panies are  fully  liable  for  the  retirees  and  de- 
pendents allocated  to  each  assigned  opera- 
tor. It  will  be  the  responsibility  of  the  Sec- 
retary of  Health  and  Human  Services  to  cal- 
culate a  yearly  per  beneficiary  health  pre- 
mium, to  be  paid  on  a  monthly  basis.  Pre- 
miums may  be  increased  annually  to  reflect 
certain  increases  in  the  1992  medical  compo- 
nent of  the  Consumer  Price  Index.  Provisions 
are  also  made  for  certain  adjustments  in  the 
event  of  changes  In  Medicare  coverage  so 
that  the  benefits  continue  as  supplementary. 
The  purpose  of  this  is  to  Insure  that  the  cov- 
erage available  to  beneficiaries  In  1992  is  not 
lessened  solely  because  of  future  changes  in 
the  scope  of  benefit  coverage  under  the  Medi- 
care program. 

As  a  practical  matter,  not  all  beneficiaries 
can  be  assigned  to  a  specific  last  signatory 
operator,  related  person  or  assigned  operator 
for  payment  purposes.  This  Is  because  in 
some  instances,  none  of  those  persons  re- 
main In  business,  even  as  defined  to  include 
non-mlnlng  related  businesses.  Thus,  provi- 
sions are  made  for  unassigned  beneficiary 
premiums.  In  each  plan  year  each  assigned 
operator  will  pay  a  premium  earmarked  to 
cover  the  health  costs  of  these  unassigned 
beneficiaries. 

The  amount  of  the  unassigned  beneficiai-y 
premium  payable  by  each  assigned  operator 
will  be  calculated  on  the  basis  of  the  number 
of  benericlarles  assignable  to  each  operator 
as  of  October  1.  1993.  For  example,  a  person 
who.  on  October  1.  1993.  is  the  assigned  oper- 
ator for  10  percent  of  all  beneficiaries  In  the 
Combined  Fund  who  can  be  assigned  to  an 
operator  (or  related  person)  still  in  business, 
will  pay  ten  percent  of  the  total  yearly  pre- 
mium cost  allocable  to  unassigned  bene- 
ficiaries In  the  Combined  Fund.  Likewise, 
this  pro-rata  calculation  will  be  used  for  fu- 
ture years.  Although  the  percentage  of  the 
unassigned  beneficiary  premiums  allocable 
to  each  assigned  operator  on  October  1.  1993 
will  remain  fixed  In  future  years,  the  statute 
makes  provision  for  readjustment  on  an  an- 
nual basis  to  take  into  account  the  fact  that, 
in  the  future,  assigned  operators  (and  related 
persons)  may  go  out  of  business  and  be  un- 
able to  continue  payments  to  the  Combined 
Fund. 

The  first  plan  year  is  an  eight-month  pe- 
riod running  from  February  1.  1993  through 


October  1.  1993.  Thereafter,  each  plan  year 
will  be  a  twelve  month  period  from  October 
1  through  September  30.  In  the  first  plan 
year  the  Secretary  of  HHS  will  review  the 
work  history  of  each  beneficiary  and  will 
prepare  the  assigned  operator  allocations 
which  are  required  to  be  made  by  October  1. 
1993.  During  this  period,  the  1988  NBCWA  sig- 
natories will  pay  all  of  the  Combined  Fund's 
costs.  Amounts  will  be  paid  based  on  the  per- 
centage of  the  total  of  each  company's  con- 
tributions to  the  UMWA  1950  and  1974  Benefit 
Plans  made  during  the  term  of  the  1988 
Agreement.  The  statute  makes  provision  for 
adjustments  during  the  following  plan  year 
should  a  company  under-pay  or  over-pay  its 
actual  obligations  during  this  eight  month 
period. 

In  recognition  of  the  fact  that  unassigned 
beneficiaries  were  not  employed  by  the  as- 
signed operators  at  the  time  of  their  retire- 
ment, provisions  are  made  to  subsidize  the 
assigned  operators'  payment  obligations  for 
the  unassigned  beneficiaries.  The  inclusion 
of  such  subsidies  was  a  key  component  of  the 
legislative  compromise.  One  such  subsidy  in- 
volves a  transfer  of  assets  from  the  over- 
funded  1950  UMWA  Pension  Plan  to  the  Com- 
bined Fund.  This  money  was  previously  paid 
into  the  pension  plan  by  the  signatory  com- 
panies and  Is  actuarially  determined  to  be  in 
excess  of  what  is  needed  to  provide  pension 
benefits.  Thus,  on  February  1,  1993.  October 
1.  1994  and  October  1.  1995. 170  million  will  be 
transferred  from  the  1950  Pension  Plan  to  the 
Combined  Fund.  This  money  may  be  used 
only  to  reduce  the  amounts  that  assigned  op- 
erators would  otherwise  have  to  pay  to  pro- 
vide health  benefits  to  unassigned  bene- 
ficiaries, and  may  not  be  used  for  any  other 
purpose. 

Deficits  currently  exist  in  the  UMWA  Ben- 
efit Plans.  The  1988  signatories  are  solely 
and  exclusively  responsible  for  paying  off  the 
amount  of  any  deficit  which  may  exist  on 
February  1.  1993.  when  the  UMWA  Plans  are 
merged  into  the  Combined  Fund.  The  deficit 
must  be  paid  off  on  a  pro-rata  basis  over  a 
twenty-month  period.  Transfers  from  the 
overfunded  UMWA  1950  Pension  Plan  and  the 
Abandoned  Mine  Land  fund  (discussed  below) 
may  not  be  used  to  pay  off  the  deficits. 
Section  9705.  Transfers 

At  Section  (b)  of  he  Conference  Agreement, 
provision  is  made  for  monies  to  be  trans- 
ferred from  the  Abandoned  Mine  Land  Fund 
(AML  Fund)  in  an  amount  up  to.  but  not 
more  than.  $70  million  per  year  beginning  on 
October  1.  1996  and  on  October  1  of  each  sub- 
sequent plan  year.  The  AML  Fund  is  funded 
by  a  cents  per  ton  tax  imposed  on  all  coal 
mining  companies  under  Title  IV  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977.  As  with  the  transfer  of  excess  assets 
from  the  UMWA  1950  Pension  Plan,  this 
money  may  be  used  solely  for  the  purpose  of 
subsidizing  the  cost  of  providing  health  care 
to  unassigned  beneficiaries.  The  money 
which  is  available  from  the  AML  Trust  Fund 
is  Interest  earned  on  the  corpus.  The  Con- 
ference Agreement  specifically  intends  that 
no  part  of  the  corpus  of  the  Abandoned  Mine 
Lands  Trust  Fund  be  used  for  this  purpose. 
This  subsidy  was  critical  to  the  compromise 
legislation  and  Is  not  Intended  to  Impact  on 
budgetary  scoring  issues  or  to  suggest  that 
any  person  which  was  not  signatory  to  a  coal 
wage  agreement,  or  related  to  such  a  signa- 
tory, has  any  obligation  or  responsibility 
under  the  Conference  Agreement.  It  is  ex- 
pected that,  in  future  years,  the  amount  of 
the  yearly  AML  transfer  will  decrease  as  the 
total  number  of  unassigned  beneficiaries  in 
the  Combined  Fund  decreases. 
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Section  9706.  Assignment 
ficiaries 
The  method  of  assignment  of  eligible  bene- 
ficiaries was  the  source  of  much  debate  and 
controversy  prior  to  the  Conference  Agree- 
ment. The  conferees  intend  that  the  largest 
possible  number  of  beneficiaries  in  the  Plans 
be  assigned  to  a  specific  or  designated  com- 
pany. Under  the  statute,  each  eligible  bene- 
ficiary shall  be  assigned  in  the  following 
order: 

First,  to  the  operator  which  was  signatory 
to  the  1978  or  later  coal  wage  agreement  and 
which  most  recently  employed  the  retiree  In 
the  coal  industry  for  at  least  two  years.  This 
assignment  shall  be  based  on  a  signatory  op- 
erator and  related  persons  basis.  If  that  sig- 
natory operator,  including  related  person.  Is 
still  engaged  In  any  business  and  employed 
the  miner  for  two  years  or  more,  that  person 
l>ecomes  the  assigned  operator  under  the 
statute.  Second,  If  the  retiree  was  not  as- 
signed on  the  basis  of  a  two  year  employ- 
ment status,  he  will  be  assigned  to  any  post- 
1978  coal  wage  agreement  signatory,  or  relat- 
ed person,  which  remains  in  business  and 
which  was  the  retiree's  majority  employer, 
even  if  such  majority  employment  was  for  a 
period  less  than  two  years.  Third,  If  no  post- 
1978  signatory  (Including  related  persons)  re- 
mains In  business,  then  the  Individual  will  be 
assigned  to  the  pre-1978  signatory  which  em- 
ployed the  individual  for  the  longest  period 
of  time,  regardless  of  that  length  of  service. 
Finally,  If  no  operator  renmlns  In  business 
under  the  formulations  described  above,  that 
retiree  becomes  an  unassigned  beneficiary. 
In  all  categories,  the  retiree's  dependents  are 
to  be  treated  In  the  same  manner  as  the  re- 
tiree for  purposes  of  determining  the  as- 
signed operator. 

It  Is  emphasized  that  employment  of  a  coal 
Industry  retiree  In  the  coal  Industry  by  a 
signatory  operator  shall  be  treated  as  em- 
ployment by  any  related  persons  to  such  op- 
erator. For  purposes  of  calculating  the  last 
employer  and  majority  employer  and  two 
year  employer,  employment  with  persons  no 
longer  in  business  (including  related  persons) 
and  persons  during  a  period  during  which 
such  person  was  not  signatory  to  a  coal  wage 
agreement  shall  be  disregarded. 

The  statute  makes  provision  by  which  as- 
signed operators  may  transfer  the  assign- 
ment of  an  eligible  beneficiary  to  a  successor 
employer  pursuant  to  private  contractual  ar- 
rangements for  a  purchase.  An  assigned  oper- 
ator may  Inform  the  Trustees  of  the  Com- 
bine Fund  of  the  transfer  of  Its  responsibility 
to  make  premium  payments  under  the  Act  to 
a  third  party  and  the  Combined  Fund  Trust- 
ees will  make  appropriate  accommodations. 
However,  even  in  such  case  the  assigned  op- 
erator remains  the  guarantor  of  the  benefits 
under  the  Conference  Report.  The  Conference 
Report's  purpose  is  to  assure  that  any  bene- 
ficiary, once  assigned,  remains  the  respon- 
sibility of  a  particular  operator,  and  that  the 
number  of  unassigned  beneficiaries  is  kept  to 
an  absolute  minimum. 

The  statute  makes  provision  for  record 
searches  an  other  necessary  administrative 
functions  by  the  Secretary  of  HHS.  This  will 
enable  the  Department  to  carry  out  Its  re- 
sponsibilities under  this  section.  In  addition, 
it  Is  Intended  under  the  statute  that  the  Sec- 
retary have  the  authority  to  promulgate  reg- 
ulations governing  the  method  by  which  de- 
terminations of  the  assigned  operator  will  be 
made  and  setting  out  the  review  procedures 
available  to  an  assigned  operator  once  such 
determinations  are  made.  It  is  anticipated 
that  this  procedure  will  be  time  consuming 
and  it  Is  known  that  the  corporate  relation- 
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ships  In  the  coal  industry  are  often  complex. 
The  Secretary  of  HHS  Is  not  intended  to  be 
overburdened  by  standards  of  proof.  As  long 
as  the  determination  is  based  on  accurate 
data  and  that  reasonable  inferences  are 
drawn  under  the  circumstances,  the  deter- 
mination made  by  the  Secretai-y  of  HHS  is 
intended  to  prevail. 

The  section  on  private  actions  provides 
that  if  parties  have  commercial  contracts  re- 
late to  acquisition  or  disposition  of  coal 
bearing  properties  or  facilities  which  delin- 
eate their  respective  responsibilities  con- 
cerning the  obligation  for  provision  of  re- 
tiree health  cai'e.  the  parties  may  enter  into 
private  litigation  to  enforce  such  contracts 
for  indemnification  or  any  other  form  of  pay- 
ment allocation  as  may  be  appropriate  under 
their  private  contract.  Otherwise,  this  lan- 
guage does  not  create  new  private  rights  of 
action  where  they  would  not  exist  in  the  ab- 
sence of  this  provision. 

Part  III— Enforckmknt     .- 
Sech(}7i  9707.  Failure  to  Pay  Premium 

The  statute  malces  provision  for  assigned 
operators  to  be  penalized  up  to  $100  per  day 
for  failure  to  make  required  payment.s.  The 
Secretary  may  waive  such  penalty  payments 
in  certain  situations,  for  example,  where  the 
failure  to  make  payments  is  for  reasonable 
cause. 

Pakt  IV— Othkr  Provision.s 
Sectioti  97QS.  Effect  on  Pending  Claims  or  Obli- 
gations 
This  section  relates  to  pending  litigation 
involving  the  UMWA  Benefit  Plans  and  cer- 
tain companies.  The  statute  provides  that  it 
shall  control  all  liability  for  contributions 
on  or  after  February  1.  1993.  For  periods  prior 
to  that  date,  the  plan  documents,  collective 
bargaining  agreements  and   litigation  shall 
determine  respective  rights,  duties  and  obli- 
gations.  The  Conference   Report  shall    not 
interfere  with  the  results  of  such  litigation, 
nor  be  used  to  interpret  such  litigation. 
Subchapter  C  -Health  Benefits  of  Certain 
Miners 
Part  I— Individuai,  empujykr  Plans 
Section  9711.  Continued  Obligations  of  Individ- 
ual Employer  Plans 

In  some  instances,  signatories  to  the  1978 
or  subsequent  coal  wage  agreements  provide 
retiree  health  benefits  from  an  individual 
employer  plan  maintained  pursuant  to  those 
coal  wage  agreements.  The  statute  makes 
provision  for  such  health  benefits  coverage 
to  continue  at  the  same  levels  provided  the 
last  signatory  operator  (and  any  related  per- 
son) remains  in  business.  Thus,  for  example. 
1988  NBCWA  signatories  which  are  presently 
providing  retiree  health  care  through  an  in- 
dividual employer  plan  will  be  .statutorily 
obligated  to  continue  such  benefits  for  life 
with  respect  to  all  former  employees  who  are 
already  retired,  or  who  become  eligible  to  re- 
tire by  February  1.  1993.  and  who  in  fact  re- 
tire on  or  before  September  30.  1994.  Should 
the  last  signatory  operator  go  out  of  busi- 
ness, all  related  companies  are  jointly  and 
severally  liable  to  continue  the  retiree 
health  care  benefits  for  pre-October  1.  1994 
retirees  and  their  dependents.  It  is  the  Intent 
of  the  drafters  that  provision  of  health  care 
benefits  to  pre-October  1.  1991  retirees  be  spe- 
cifically resolved  by  the  legislation. 

Health  care  benefits  for  employees  retiring 
after  September  30.  1994  are  subject  to  collec- 
tive bargaining  between  their  company  and 
the  UMWA.  These  persons  are  not  guaran- 
teed a  specific  level  of  benefits,  guaranteed 
funding  of  any  benefits  or  provided  benefits 
under  the  Conference  Report.  It  is  the  inten- 


tion of  the  drafters  to  close  the  UMWA  1950 
and  1974  Benefit  Plans  as  of  July  20.  1991.  and 
that  a  new  private  party  plan  (discussed 
below)  be  create<l  to  provide  future  coverage 
for  all  other  eligible  UMWA  minei-s  who  re- 
tire before  October  1.  1994.  but  who  are  not 
eligible  for  the  Combined  Fund  because  they 
were  not  receiving  benefits  from  the  UMWA 
1950  or  1974  Plans  on  July  20.  1991.  Further, 
the  issue  of  benefits  for  pre-October  1994  re*- 
tirees  shall  not  be  reopened.  This  was  a  mat- 
ter of  considerable  debate  and  controvei-sy 
by  the  drafters.  However,  the  status  of  all 
post-September  1994  retirees  is  to  be  resolved 
by  the  coal  operators  and  the  Union  in  col- 
lective bargaining. 

The  reason  for  this  legislation  was  the 
unique  nature  of  the  coal  industry  and  its 
benefit  plans.  This  statute  is  not  intended  to 
be  precedent  setting  for  other  industries, 
other  benefit  plans,  or  other  coal  industry 
workers  who  may  retire  in  the  future. 

Part  II— 1992  UMWA  Bknkkit  Plan 
Section  9712.  Establishment  and  Coverage  of 
1992  UMWA  lienefit  Plan 
The  question  of  the  cut  off  date  for  deter- 
mination of  eligibility  for  benefits  under  this 
statute  was  an  issue  of  concern  to  the  inter- 
ested parties.  The  drafters  determined  that 
eligibility  to  receive  benefits  from  the  Com- 
bined Fund  would  be  limited  to  individuals 
actually  receiving  benefits  from  the  UMWA 
Plans  as  of  July  20,  1992.  Questions  remained 
as  to  the  coverage  of  retirees  after  that  date. 
At  the  urging  of  the  UMWA  and  the  BCOA. 
the  drafters  agreed  to  provide  statutory  au- 
thority and  direction  to  the  UMWA  and  the 
BCOA  to  establish  a  new  fund  called  the  1992 
UMWA  Benefit  Plan  to  cover  those  persons 
who  retire  between  July  20.  1992  and  October 
1.  1994.  To  be  eligible  for  coverage  under  the 
1992  UMWA  Benefit  Plan  the  retiree  (and  his 
eligible  dependents)  must:  (i)  have  retired 
prior  to  October  1.  1991.  and  (ii)  not  be  able 
to  qualify  for  receipt  of  benefits  from  the 
Combined  Fund.  This  fund  is  expected  to  be 
a  bridge  to  cover  employees  who  have  not 
yet  retired  but  who  are  retiring  within  a 
very  short  time  after  the  Conference  Re- 
ports effective  date.  It  is  expected  that  this 
population  will  not  be  large. 

The  1992  Fund  will  include  all  eligible  re- 
tirees who  retire  prior  to  October  1994  (as- 
suming they  were  eligible  to  retire  by  Feb- 
ruary 1.  1993)  who  would  have  been  eligible  to 
receive  benefits  from  the  UMWA  1950  or  1974 
Plans  but  for  the  enactment  of  this  legisla- 
tion. Any  person  eligible  for  benefits  from 
the  1992  Fund  shall  be  allocated  to  such  as- 
signed operator  or  related  person  which  re- 
mains in  business  and  that  assigned  operator 
shall  be  assessed  premiums  sufficient  to 
guarantee  benefits  to  such  eligible  bene- 
ficiaries. These  premiums,  which  shall  be 
paid  by  all  1968  signatory  operators,  shall 
consist  of  (i)  an  annual  prefunding  premium 
for  each  eligible  beneficiary  attributable  to 
it.  and  (ii)  a  monthly  per  beneficiary  pre- 
mium for  all  eligible  beneficiaries  whose  last 
signatory  operator  (including  related  per- 
sons) is  no  longer  in  business,  and  (ill)  the 
provision  of  security  to  insure  future  compli- 
ance with  these  payment  obligations.  These 
assessments  shall  be  applied  uniformly  to 
each  1988  last  signatory  operator  on  the  basis 
of  the  number  of  eligible  and  potentially  eli- 
gible beneficiaries  attributable  to  it.  Addi- 
tionally, any  last  signatory  operator  which 
is  not  a  1968  signatory  but  which  has  a  re- 
tiree assignable  to  it  under  this  plan  shall  be 
assessed  a  monthly  per  beneficiary  premium 
for  each  such  eligible  retiree  and  his  depend- 
ents. 

The   1992   Fund   trustees   may   Implement 
managed  care  programs,  but  have  less  dlscre- 
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tlon  and  authority  to  deviate  from  the  bene- 
fit structure  and  benefit  levels  in  effect 
under  the  prior  UMWA  Plans  than  do  the 
trustee  of  the  Combined  Fund. 

Subchapter  D.— Other  Provisions 
Section  9722.  Sham  Transactions 

This  provision  is  modeled  after,  and  should 
be     interpreted     consistent     with     Section 
4212(c)  of  The  Multiemployer  Pension  Plan 
Amendments  Act  of  1981.  29  U.S.C.  1392(c). 
Section  (b).  Amendments  to  Surface  Mining  Act 

The  Conference  Report  makes  provision  to 
accomplish  the  transfer  of  interest  payments 
from  the  Surface  Mine  account  to  the  Com- 
bined Fund.  After  the  initial  transfer  of  S210 
million,  beginning  in  1996.  up  to  $70  million 
per  year  of  Interest  will  be  transferred  from 
the  Surface  Mine  account  to  the  Combined 
Fund.  If  the  Trustees  determine  that  the 
benefits  for  unasslgned  beneficiaries  will  be 
less  than  $70  million  in  any  year,  only  the 
amount  needed  will  be  transferred.  The  Con- 
ference Report  also  extends  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
through  September  30.  2004.  The  statute 
makes  no  employer  other  than  a  signatory 
operator  or  related  company  responsible  for 
payment  of  benefits.  The  provisions  allowing 
use  of  AML  money  are  restricted  to  the  use 
of  interest  from  that  Fund  and  will  not  af- 
fect budgetary  scoring.  It  is  intended  that 
this  money  be  used  solely  and  exclusively  for 
the  benefit  of  unasslgned  beneficiaries  to  the 
Combined  Fund. 

(CRS  Report  for  Congress.  Sept.  10.  1992] 
Coal   Industry:   Use  ok  Abandoned  Mine 

Reclamation    fund   Monies    kor   UMWA 

"Orphan  Retiree"  Health  BENEFrrs 
(Nonna  A.  Noto.  Specialist  in  Public  Finance 
Ek:onomic8  Division) 

Financing  the  retiree  health  benefits  now 
provided  by  the  United  Mine  Workers  of 
America  (UMWA)  1950  and  1974  Benefit  Plans 
would  be  subsUntially  revamped  by  the  Coal 
Industry  Retire  Health  Benefit  Act  of  1992. 
This  proposal  was  included  as  subtitle  C  of 
Title  XX.  the  revenue  provisions  of  H.R.  776, 
the  National  Energy  Security  Act  of  1992,  as 
passed  by  the  Senate  on  July  30.  1992.  The 
coal  industry  retire  health  benefit  proposal 
was  not  Included  in  the  version  of  H.R.  776 
approved  by  the  full  House  and  consequently 
remains  a  difference  for  the  conference  com- 
mittee to  resolve. 

One  component  of  the  proposal  is  to  trans- 
fer Interest  earnings  on  the  balance  in  the 
Abandoned  Mine  Reclamation  Fund,  popu- 
larly referred  to  as  the  AML  (Abandoned 
Mine  Land)  Fund,  to  help  finance  UMWA  or- 
phan retiree  health  benefits.  The  success  of 
this  approach  requires  maintaining  a  large 
unspent  balance  in  the  AML  Fund.  This  re- 
port examines  the  implications  of  the  AML 
Interest  transfer  proposal  in  terms  of  Fed- 
eral budgeting  policy,  spending  on  reclama- 
tion activities,  and  the  incidence  of  the  fi- 
nancing burden  on  different  parts  of  the  coal 
Industry. 

The  report  begins  with  a  brief  background 
on  the  problems  facing  the  UMWA  Health 
Benefit  Plans  and  the  alternative  proposals 
advanced  in  the  102nd  Congress  to  provide 
some  financial  relief.  The  second  section 
summarizes  the  main  financing  elements  in 
the  H.R.  776  plan  for  coal  industry  retiree 
health  benefits,  pointing  out  major  dif- 
ferences from  the  current  system.  The  third 
section  provides  a  brief  description  of  the 
AML  program.  The  fourth  section  explains 
the  budgetary  Implications  of  spending  the 
Interest  credited  to  a  special  fund  within  the 


U.S.  Treasury.  The  fifth  section  shows  how 
the  AML  interest  transfer  proposal  would  di- 
vert monies  away  from  their  designated  pur- 
pose of  land  reclamation.  The  sixth  and  final 
section  measures  the  relative  burden  of  the 
AML  tonnage  fees  by  type  of  coal  and  geo- 
graphic region,  in  contrast  to  alternative 
forms  of  taxes  on  the  coal  industry.  Appen- 
dix 1  presents  more  detailed  State-by-State 
statistics  on  the  financing  distribution.  Ap- 
pendix 2  summarizes  the  various  legislative 
proposals  introduced  in  the  102nd  Congress 
to  help  finance  UMWA  orphan  retiree  health 
benefits. 

'background  on  THE  UMWA  HEALTH  BENEFIT 
FUNDS 

Curently,  the  basic  financing  mechanism 
for  the  UMWA  Health  Benefit  Funds  is  a  per- 
production-hour  contribution  made  by  coal 
companies  that  are  still  "signatory"  to  the 
National  Bituminous  Coal  Wage  Agreement 
(NBCWA).  the  main  collective  bargaining 
agreement  between  the  United  Mine  Workers 
and  employers  represented  by  the  Bitu- 
minous Coal  Operators'  Association  (BCOA). 
This  hourly  contribution  pays  for  health 
benefits  covering  beneficiaries  of  three 
types:  those  directly  associated  with  the  sig- 
natory companies,  "reachback  orphans"  as- 
sociated with  companies  previously  signa- 
tory and  still  in  business,  and  "true  or- 
phans" associated  with  companies  previously 
signatory  but  no  longer  in  business. 

The  coal  companies  that  are  still  fully  sig- 
natory to  the  bargaining  agreement  have 
complained  that  for  every  dollar  they  have 
been  paying  into  the  UMWA  1950  and  1974 
Health  Benefit  Funds  for  their  own  retirees 
and  dependents,  they  pay  an  additional  three 
dollars  on  behalf  of  "orphans"  of  other  com- 
panies. These  companies  have  suggested  that 
they  can  no  longer  afford  to  bear  the  full 
costs  of  the  orphans  on  their  own.  Alto- 
gether, the  Funds  service  approximately 
120.000  beneficiaries.' 

Like  most  retiree  health  benefit  plans  in 
the  United  States,  the  UMWA  1950  and  1974 
Benefit  Funds  were  intended  to  operate  on  a 
current  year,  pay-as-you-go  basis.  No  atten- 
tion was  given  to  prefunding.  The  Benefit 
Funds  were  established  as  multiemployer 
plans,  again  based  on  the  common  assump- 
tion that  while  some  employers  In  the  indus- 
try group  might  go  out  of  business,  other 
companies  would  emerge  to  take  their  place. 

What  went  wrong?  Output  of  the  coal  in- 
dustry as  a  whole  has  been  growing.  Total 
tonnage  produced  In  the  U.S.  rose  from  599 
million  tons  in  1973  to  1.029  million  tons  in 
1990.»  Simultaneously,  however,  the  nature 
of  the  Industry  was  changing  dramatically, 
shifting  from  underground  mining  toward 
higher  productivity  surface  mining  oper- 
ations. Much  of  the  new  growth  in  the  coal 
industry  has  occurred  outside  the  reach  of 
the  UMWA.  BCOA.  and  NBCWA.  Virtually  no 
new  mines  have  been  opened  under  the  Na- 
tional Bituminous  Coal  Wage  Agreement 
since  the  mid-1970s.  In  1978.  the  Bituminous 
Coal  Operators  of  America  had  130  member 
companies;  by  1992.  the  number  had  dropped 
to  13  or  14.  The  share  of  domestic  tonnage 
covered  by  the  NBCWA  fell  from  approxi- 
mately 80  percent  during  the  19508.  to  66  per- 
cent in  1973.  and  30  percent  in  1990.  UMWA- 
represented  surface  mines  in  the  Western 
States  signed  separate  agreements  with  em- 
ployers that  did  not  require  full  contribu- 
tions to  the  UMWA  Benefit  Funds.  The 
UMWA  also  signed  separate  agreements  with 
other  major  coal  companies,  permitting 
them  to  reduce  their  payments  to  the  Bene- 
fit Funds. 
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The  coal  companies  that  remained  signa- 
tory to  the  NBCWA  and  full  contributors  to 
the  UMWA  Benefit  Plans  were  thus  left  to 
bear  the  health  care  costs  of  retirees  from 
many  companies  that  had  gone  out  of  busi- 
ness or  ceased  to  contribute  to  the  Funds.  In 
addition,  as  a  result  of  separate  court  deci- 
sions, the  UMWAi Benefit  Funds  were  held  re- 
sponsible for  paying  benefits  for  some  retir- 
ees, but  the  former  employers  were  not  held 
responsible  for  continuing  to  contribute  to 
the  Funds.  Overall,  the  BCOA  contribution 
rates  were  not  set  high  enough  to  fully  cover 
outlays  of  the  Funds,  despite  several  court- 
ordered  temporary  rate  increases.  As  a  con- 
sequence, in  recent  years,  the  UMWA  Benefit 
Funds  have  been  operating  at  a  deficit;  the 
cumulative  deficit  of  the  combined  funds  as 
of  June  30.  1992.  was  estimated  to  be  approxi- 
mately $100  million. 

The  basis  public  policy  question  is  who 
should  pay  for  the  health  benefits  promised 
to  "orphan"  retired  United  Mine  Workers 
and  their  related  beneficiaries  if  specific 
former  employers  cannot  be  held  responsible. 
Should  it  be  only  the  current  and  former  sig- 
natories to  the  bargaining  agreement  or 
should  other  parts  of  the  coal  industry  pro- 
vide some  relief?  Should  the  general  public 
bear  responsibility  for  orphan  retirees 
through  Federal  or  State  health  care  pro- 
grams? 

Shaky  retiree  health  benefits  are  not 
unique  to  the  coal  industry.  Many  other  re- 
tiree groups  have  recently  been  orphaned  or 
abandoned  by  their  former  employers  with 
regard  to  health  benefits.  Pan  American  Air- 
lines and  Eastern  Airlines  are  well-known 
examples,  but  thee  are  many  others.^  Other 
multiemployer  benefit  plans,  such  as  those 
in  the  rail  and  steel  industries,  also  face  a 
shrinking  contribution  base. 

It  is  noteworthy  that  many  beneficiaries  of 
the  UMWA  Health  Benefit  Plans  are  eligible 
for  health  benefits  under  two  Federal  pro- 
grams. Many  retired  miners,  as  well  as 
spouses  and  widows,  are  eligible  for  Medi- 
care. According  to  statistics  presented  in 
early  1992.  88  percent  of  the  1950  and  56  per- 
cent of  the  1974  Benefit  Fund  beneficiaries 
were  Medicare-eligible.*  In  addition,  about  71 
percent  of  retired  miners  (but  not  depend- 
ents) receiving  UMWA  health  benefits  are 
also  covered  under  the  medical-care  portion 
of  the  Black  Lung  Disability  program.  Thus, 
the  potential  issue  for  most  orphan  bene- 
ficiaries involved  in  the  coal  industry  case  is 
not  being  without  any  health  Insurance  cov- 
erage at  all.  Rather,  the  issue— for  those  re- 
tired miners  and  dependents  old  enough  to 
qualify  for  Medicare— is  a  Medigap  policy 
with  prescription  drug  coverage.'  But  many 
older  Americans— in  addition  to  coal  indus- 
try retirees— are  affected  by  the  fact  that 
Medicare  does  not  cover  100  percent  of  their 
health  care  costs. 

There  may  be  good  reasons  for  the  Con- 
gress to  address  the  issue  of  retiree  health 
benefits  on  a  comprehensive  nationwide 
basis,  rather  than  an  industry-specific  basis. 
But  a  major  overhaul  of  the  Nation's  health 
care  financing  system  is  unlikely  in  1992. 
Meanwhile,  the  coal  industry  faces  an  immi- 
nent time  deadline.  The  current  bargaining 
agreement  between  the  UMWA  and  the 
BCOA.  known  as  the  1988  Agreement,  is 
scheduled  to  expire  after  February  1.  1993. 
There  has  been  concern  that  the  failure  to 
resolve  in  advance  of  contract  negotiations 
the  issue  of  how  to  finance  orphan  retiree 
health  benefits  could  lead  to  a  strike  by  the 
miners  and/or  a  refusal  by  BCOA  employers 
to  continue  to  support  health  benefits  pre- 
viously promised  to  retire  miners  and  de- 
pendents. 


Several  proposals  were  introduced  in  the 
102nd  Congress  for  financing  coal  industry 
retiree  health  benefits.  This  report  focuses 
on  aspects  of  those  proposals  that  involve 
taxing  the  coal  industry  to  help  pay  for 
"true  orphans." 

The  initial  proposal  by  Senator  Rocke- 
feller (The  Coal  Industry  Retii-ee  Health  Ben- 
efit Act  of  1991.  S.  1989)  for  financing  orphan 
retiree  health  benefits  was  based  on  an  In- 
dustrywide tax  of  $.75  per  production  hour  on 
domestic  coal  and  an  equivalent  tax  of  $.15 
per  ton  for  imported  coal.  This  proposal  drew 
strong  protests  from  coal  companies  never 
signatory  to  the  National  Bituminous  Coal 
Wage  Agreement  who  argued  that  they  had 
no  part  in  promising  the  retiree  health  bene- 
fits at  issue  and  should  therefore  not  be  re- 
quired to  pay. 

A  revised  financing  proposal  (Included  in 
H.R.  4210.  the  Tax  Fairness  and  Economic 
Growth  Act  of  1992)  was  to  tax  only  bitu- 
minous coal  production,  at  $.99  per  hour  for 
coal  mined  East  of  the  Mississippi  River.  $.15 
per  hour  in  the  West,  and  $.25  per  ton  for  Im- 
ported bituminous  coal.  The  version  of  H.R. 
776.  the  national  energy  legislation,  approved 
by  the  Senate  Finance  Committee  included  a 
similar  proposal  with  slightly  higher  rates. 

The  bituminous  coal  tax  proposal  was  an 
attempt  to  target  the  tax  more  precisely  on 
the  part  of  the  coal  industry  that  could  be 
considered  most  responsible  for  the  promised 
UMWA  retiree  health  benefits.  Historically, 
UMWA  representation  was  most  likely  in  un- 
derground coal  mines,  located  in  the  East, 
and  involving  bituminous  coal.  The  bitu- 
minous coal  tax  proposal  exempted  Western 
subbituminous  coal  and  lignite  production 
and  taxed  Western  bituminous  at  a  much 
lower  rate.  However,  a  large  fraction  of  Ext- 
ern bituminous  mining  has  not  been  affili- 
ated with  the  UMWA  or  the  NBCWA.  These 
non-signatory  companies  strongly  objected 
to  the  proposed  tax. 

Both  the  proposal  to  tax  all  coal  produc- 
tion and  the  proposal  to  tax  only  bituminous 
coal  production— whether  or  not  the  compa- 
nies had  ever  been  signatory  to  the 
NBCWA— had  met  opposition  in  the  Senate 
and  were  threatened  with  a  |M-esidentlal 
veto. 

Meanwhile,  in  the  House  of  Representa- 
tives, there  was  a  proposal  to  transfer  $50 
million  per  year  from  the  Abandoned  Mine 
Reclamation  Fund,  first  introduced  by  Rep. 
Rahall  as  H.R.  4344.  and  subsequently  in- 
cluded in  H.R.  776  as  approved  by  the  House 
Committee  on  Interior  and  Insular  Affairs, 
but  not  included  in  H.R.  776  as  approved  by 
the  full  House.  It  was  a  revised  version  of 
this  AML  transfer  proposal— tied  to  the  in- 
terest earnings  of  the  AML  fund  and  in- 
creased to  $70  million  per  year— that  was  in- 
cluded in  H.R.  776.  the  National  Energy  Se- 
curity Act  of  1992,  as  approved  by  the  full 
Senate." 

THE  financing  MECHANISM  PROPOSED  IN 
H.R.  77« 

Under  the  proposal  in  the  full  Senate  ver- 
sion of  H.R.  776.  the  basic  financing  mecha- 
nism for  UMWA  retiree  health  benefits 
would  switch  from  the  current  per-produc- 
tion-hour  contribution  to  a  per-beneficlary 
premium.  Wherever  possible,  responsibility 
for  individual  beneficiaries  would  be  as- 
signed (by  the  U.S.  Secretary  of  Health  and 
Human  Services)  to  a  previous  employer  still 
in  business— whether  a  current  signatory  or 
a  "reachback"  company.  The  net  total  pre- 
miums due  on  behalf  of  the  remaining  unas- 
slgned beneficiaries  (the  true  orphans)  would 
be  allocated  to  the  signatory  and  reachback 
companies  in  proportion  to  their  "applicable 
percentage"  of  all  assigned  beneficiaries. 
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These  agRrrepate  premiums  due  on  behalf  of 
the  unassi^ned  beneficiaries  would  be  re- 
duced by  transfers  from  other  sources  of  $70 
million  each  fiscal  year  atartinjr  in  FY93. 
The  first  three  transfers  (February  1.  1993, 
October  1.  1993.  and  October  1.  1994)  would 
come  from  the  surplus  assets  of  the  UMWA 
I960  Pension  Fund.  StartinR  October  1.  1996. 
the  annual  transfei-s  would  come  from  the  in- 
terest earnings  of  the  AML  Fund.  The  AML 
interest  tran.sfer  proposal  is  linked  to  the  ex- 
tension of  the  AML  tonnage  fees  on  coal.  The 
legislation  would  extend  the  AML  fees  an- 
other nine  years,  from  their  scheduled  expi- 
ration on  Sept.  30,  1996,  until  Sept.  30,  2004. 

For  any  single  fiscal  year  the  amount  that 
could  be  transferred  from  the  AML  Fund 
may  not  exceed  the  amount  of  expenditures 
that  the  trustees  of  the  new  United  Mine 
Workers  of  America  Combined  Benefit  Fund 
estimate  will  be  spent  for  health  care  on  be- 
half of  the  ''unassiKned"  beneficiaries.''  Fur- 
thermore, the  amount  to  be  transferred  at 
the  beginning  of  each  fiscal  year  Is  defined  in 
the  legislation  as  the  amount  of  interest  es- 
timated to  be  paid  to  the  AML  Fund  during 
that  coming  fiscal  year,  plus  the  amount  by 
which  that  interest  amount  is  less  than  $70 
million.  The  cumulative  amount  of  this  sup- 
plement to  Interest  that  may  be  transferred 
for  all  fiscal  years  cannot  exceed  the  amount 
equivalent  to  all  the  interest  earned  and  paid 
to  the  AML  Fund  for  fiscal  years  1993,  1994, 
and  1995— years  before  the  transfers  are  to 
begin. 

The  proposal  addresses  the  problems  asso- 
ciated with  the  defined  group  of  miners  who 
have  already  retired  or  are  soon  to  retire.  It 
does  not  offer  any  protection  for  miners  who 
will  retire  after  September  30.  1994. 

To  a  large  extent,  the  proposal  would  cod- 
ify into  Federal  law  the  recent  trend  in  sup- 
port commitments  that  have  been  made 
under  the  private  bargaining  agreement  be- 
tween the  UMWA  and  the  BOCA,  and  which 
the  courts  have  been  trying  to  enforce.  Origi- 
nally, the  UMWA  multiemployer  health  ben- 
efit plan  was  intended  to  service,  without 
differentiation,  both  nonorphan  and  orphan 
retirees.  That  policy  changed  with  the  1974 
bargaining  agreement  (NBCWA)  and  the  es- 
tablishment Of  the  separate  1950  and  1974 
Benefit  Funds. 

The  1950  Fund  was  to  service  all  those  who 
retired  prior  to  December  31.  1975,  both  non- 
orphans  and  orphans.  (Today,  approximately 
half  of  the  beneficiaries  of  the  1950  Fund  are 
orphans,  and  half  nonorphans. )  For  those  re- 
tiring in  1976  or  later  years  the  1974  Fund 
was  to  service  only  those  considered  or- 
phans. Nonorphans  were  to  receive  their  re- 
tiree health  benefits  directly  from  their  last 
employer  as  long  as  that  employer  remained 
in  business.  The  Senates  H.R.  776  proposal 
would  make  a  very  strong  effort  to  Identify 
former  employers  and  hold  them  financially 
responsible  for  their  •assigned"  bene- 
ficiaries. 

The  UMWA  multiemployer  plans  were  Ini- 
tially financed  by  a  contribution  assessed 
per  ton  of  coal  production.  This  was  supple- 
mented in  1974  and  totally  replaced  In  1968  by 
a  contribution  assessed  per  hour  of  coal  pro- 
duction work.  A  company's  contributions  to 
the  multiemployer  plans  were  thus  made  In 
some  proportion  to  its  current  production 
activity,  whether  measured  by  coal  output 
or  labor  input.  This  was  in  some  sense  a 
measure  of  current  "ability-to-pay." 

The  H.R.  776  proposal  would  allocate  the 
payments  due  on  behalf  of  "unassigned"  or 
orphan  beneficiaries  on  the  basis  of  a  compa- 
ny's "applicable  percentage."  deHned  as  the 
number    of   beneficiaries   assigned    to    that 
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company  divided  by  the  total  number  of  as- 
signed beneficiaries.  Thus  companies  with 
the  largest  number  of  current  beneficiaries 
of  their  own  would  also  bear  the  largest  bur- 
den for  orphans.  Signatory  companies  which 
had  no  current  assigned  beneficiaries  would 
not  be  required  to  contribute  (after  the  first 
plan  year  of  the  new  program). 

As  a  source  of  subsidy  for  orphan  retirees, 
the  proposal  Identiried  two  sums  of  money 
that  have  already  been  collected  from  the 
coal  Industry:  the  surplus  as.sets  In  the 
UMWA  1950  Pension  Fund  and  the  balance  In 
the  Abandoned  Mine  Reclamation  Fund.  The 
ability  to  tap  those  monies  would  mean  that 
orphan  retiree  health  benefits  could  be  sub- 
sidized without  having  to  levy  additional  pri- 
vate (BCOA)  fees  or  Federal  taxes  on  the  coal 
Industry.  The  remainder  of  this  report  fo- 
cuses on  the  AML  transfer  proposal,  espe- 
cially its  implications  for  Federal  budgeting 
and  its  incidence  on  the  coal  Industry. 

BRIEF  DESCRIPTION  OF  THE  AMI,  PROGRAM* 
The  bulk  of  H.R.  776  relating  to  coal  Indus- 
try retiree  health  benefits  (section  20143(a)) 
would  amend  the  Internal  Revenue  Code  of 
1986.  In  contrast,  the  section  (20143(b))  pro- 
viding for  transfers  from  the  AML  Fund 
would  involve  an  amendment  to  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30U.S.C.  1232)(SMCRA). 

SMCRA  established  the  abandoned  mine 
land  reclamation  program,  taxing  current 
coal  pro<luctlon  to  restore  mined  land  that 
had  been  left  too  compromised  for  other  pro- 
ductive suse.  Monies  collected  from  tonnage 
fees  on  coal  were  to  be  allocated  among  the 
various  coal  mining  States  to  reclaim  lands 
mined  and  abandoned  prior  to  August  3,  1977, 
the  date^  the  Surface  Mining  Control  and 
Reclamation  Act  (PL.  95-87)  was  enacted. 
Surface  mining  conducted  after  that  date 
was  expected  to  meet  Federal  reclamation 
standards  implemented  through  State  regu- 
latory programs. 

In  recognition  of  funding  limitations.  Con- 
gress In  SMCRA  established  priorities  for  the 
use  of  AML  money.  First  priority  goes  to 
mining  abandonments  that  could  present  im- 
minent danger  to  public  health  and  safety. 
Examples  of  priority  one  projects  include 
open  mine  shafts  or  subsidence  (underground 
holes  from  mining)  under  schools  or  other 
public  buildings.  Any  remaining  AML  funds 
are  designated  to  eliminate  environmental 
hazards  and  finally,  at  the  lowest  end  of  the 
scale,  mining  scars  considered  aesthetically 
offensive.  Abandoned  mine  sites  around  the 
country  have  been  ranked  according  to  a  na- 
tional priority  list. 

Under  current  spending  allocation  rules, 
AML  fee  collections  are  split  In  half.  One 
half  returns  to  the  State  of  origin,  and  the 
other  half  Is  used  for  a  variety  of  Federal 
programs,  most  under  the  authority  of  the 
Secretary  of  the  Interior.  The  Western 
States  have  already  dealt  with  most  of  their 
high-priority  abandoned  areas.  Much  of  the 
Federal  half  of  the  money  has  come  E^t  to 
pay  for  AML  projects  addressing  remaining 
high-priority  public  health  and  safety  haz- 
ards. This  interregional  subsidy  has  been  a 
contentious  issue  for  Western  mine  opera- 
tors." 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  (P.L.  101-508,  section  6003)  authorized  the 
collection  of  the  AML  reclamation  fees 
through  September  30,  1995.  thereby  extend- 
ing the  fees  past  their  scheduled  expiration 
In  1992. 

BUDGETARY  IMPLICATIONS  OK  SPENDING 
INTEREST 

The  growing  balance  in  the  AML  Fund  at- 
tracted the  attention  of  those  searching  for 
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a  "costless"  revenue  source  to  subsidize  or- 
phan retiree  health  benefits.  This  section 
first  presents  data  on  the  balances  and  Inter- 
est expected  to  be  available  in  the  AML 
Fund.  It  then  explains  the  costs  of  the  pro- 
posal in  terms  of  Federal  budget  accounting. 

As  shown  In  table  1.  In  FY91.  $243.8  million 
in  revenues  were  collected  for  the  AML  Fund 
from  tonnage  fees  on  coal;  appropriations  for 
the  reclamation  programs  were  $199.0  mil- 
lion. The  unappropriated  balance  available 
for  future  reclamation  expenditures  was  ex- 
pected to  rise  from  $529.4  million  at  the  be- 
ginning of  FY91  to  $795.0  million  by  the  end 
of  FY93. 

Part  of  the  growth  in  the  balance  after 
FY91  Is  the  result  of  a  provision  included  in 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA90,  section  6002)  which  provided 
that  the  AML  could  henceforth  earn  interest 
on  the  cumulated  balance  in  its  special  fund 
with  the  U.S.  Treasury.  During  FY92.  the 
first  year  of  such  Interest  earnings,  the  AML 
Fund  was  expected  to  be  credited  $40.4  mil- 
lion in  interest  income.  Interest  earnings  of 
$46.2  million  were  projected  for  FY93.  '<> 

TABLE  1-ABANOONED  MINE  RECLAMATION  (AML)  FUND 
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As  long  as  the  AML  Fund  could  maintain 
such  a  large  balance,  nearly  $50  million  could 
be  transferred  out  of  the  Fund  annually  (to 
orphan  retiree  health  benefits  or  any  other 
purpose)  without  appearing  to  decrease  the 
Fund's  balance  and  without  imposing  new 
taxes  on  the  coal  Industry.  This  apparently 
"costless  "  way  to  subsidize  orphan  retiree 
health  benefits  provides  a  powerful  appeal  to 
its  proponents.  But  would  the  proposed  AML 
transfer  really  be  "costless?" 

Neither  the  H.R.  4344  nor  the  H.R.  776  AML 
transfer  proposals  would  impose  any  addi- 
tional taxes  on  the  coal  Industry  In  order  to 
help  finance  the  orphan  retiree  health  bene- 
fits. But  both  would  extend  the  current  AML 
fees  Intended  to  pay  for  reclamation  pro- 
grams. According  to  Congressional  Budget 
Office  cost  estimates  for  H.R.  776.  the  pro- 
posed extension  of  the  AML  fees  beyond 
FY95  would  cover  the  mandatory  aui,noriza- 
tlon  of  outlays  for  UMWA  retiree  health  ben- 
efits. Thus,  in  a  technical  sense,  the  proposal 
does  not  violate  the  deficit-control  account- 
ing established  by  the  Budget  Enforcement 
Act  of  1990  (BEA)  (Title  Xin  of  OBRA90,  P  L 
101-508). 

In  the  economic  context  of  the  unified  Fed- 
eral budget,  however,  the  Interest-transfer 
proposal  would  constitute  an  Increase  In  def- 
icit spending.  The  interest  to  be  credited  to 
the  AML  Fund  does  not  reflect  new.  addi- 
tional revenue  to  the  Federal  Government, 
only  a  debt  of  the  general  fund  to  the  AML 
Fund.  The  Interest  earnings  of  the  AML  fund 
are  by  no  means  "free  money"  awaiting  use 
in  the  U.S.  Treasury.  Indeed,  there  is  really 
no  cash  balance  sitting  in  the  AML  Fund. 

In  this  era  of  large  annual  deficits  In  the 
consolidated  U.S.  budget,  the  U.S.  Govern- 


ment spends  every  dollar  it  collects  in  taxes 
and  other  receipts — and  more.  A  particular 
special  fund  (or  trust  fund)  may  show  a  sur- 
plus In  Its  budget  account  if  the  receipts 
credited  to  It  (collections  from  the  public 
plus  interest  credited  by  the  Government) 
exceed  the  outlays  from  the  fund  for  that 
year.  In  a  cash  accounting  sense,  however, 
any  excess  of  collections  from  the  public 
over  outlays  for  that  particular  program  are 
spent  to  cover  other  activities  of  the  Govern- 
ment in  that  fiscal  year.  The  surplus  collec- 
tions are  in  effect  borrowed  from  the  special 
fund  by  the  general  fund.  If  the  special  fund 
surplus  were  not  available,  the  general  fund 
would  otherwise  have  to  borrow  that  amount 
from  the  public  by  issuing  Treasury  debt  and 
pay  interest  on  that  debt. 

Prior  to  FY92  the  general  fund  was  receiv- 
ing an  Interest-free  loan  represented  by  the 
balance  in  the  AML  Fund.  The  payment  of 
interest  to  the  AML  Fund  (aa  a  result  of  the 
provision  In  OBRA90)  now  acknowledges  the 
time  value  of  the  money  already  paid  In  by 
coal  operators  in  the  form  of  AML  tonnage 
fees  but  not  yet  spent  on  reclamation  activi- 
ties. If  either  the  Fund's  annual  interest 
earnings  or  cumulative  balance  are  spent, 
however,  that  spending  would  have  to  be  fi- 
nanced on  a  current-year  basis  by  new  reve- 
nues, cuts  In  other  spending,  or  new  debt. 
This  budget  rule  applies  whether  the  spend- 
ing is  for  orphan  retiree  benefits  or  any 
other  purpose.  Including  AML  activities. 

The  proposal  to  spend  the  interest  credits 
of  the  AML  Fund  entails  three  additional 
problems.  First,  It  is  unduly  complex  In 
order  not  to  violate  the  deficit-control  provi- 
sions of  the  Budget  Enforcement  Act.  which 
is  to  remain  in  force  through  fiscal  year  1995. 
In  essence,  H.R.  776  authorizes  the  spending 
of  all  of  the  interest  earned  by  the  AML 
Fund  for  fiscal  years  FY93  and  beyond,  but 
the  proposed  transfers  of  $70  million  per  year 
to  the  retiree  health  benefits  fund  would  not 
begin  until  FY96.  The  interest  earned  for  fis- 
cal years  1993-95  would  be  drawn  upon  to  sup- 
plement the  difference  between  the  Interest 
earned  each  year  beginning  with  FY96  and 
$70  million. 

Second,  the  ability  of  the  proposal  to  pro- 
vide revenues  for  UMWA  orphan  retiree 
health  benefits  depends  on  maintaining  a 
large,  unspent  balance  in  the  AML  Fund.  It 
is  not  standard  budget  policy,  however,  for 
most  trust  funds  or  special  funds  to  inten- 
tionally "sit"  on  a  large  balance."  If  there  is 
no  convincing  reason  defending  a  large  bal- 
ance, there  is  frequently  pressure  to  cut  or 
suspend  additional  fee  collections  until  the 
balance  is  spent  down  to  an  acceptable  level. 
In  some  cases.  It  has  been  written  into  the 
authorizing  legislation  that  the  continuation 
of  the  fee  is  contingent  on  the  fund  balance 
being  below  a  certain  level.  For  similar  rea- 
sons, coal  mining  companies  could  object  to 
paying  further  AML  tonnage  fees  as  long  as 
the  balance  in  the  AML  fund  remains  high. 

During  the  late  1960s,  the  Reagan  and  Bush 
Administrations  were  criticized  for  holding 
back  on  expenditures  from  the  trust  funds 
(especially  the  Highway  Trust  Fund  and  the 
Airport  and  Airway  Tiust  Fund)  In  order  to 
help  offset  the  deficit  in  the  Government's 
general  fund.  Under  continuing  pressure  to 
contain  the  consolidated  deficit,  trust  fund 
and  special  fund  balances  have  been  per- 
mitted to  build,  and  some  of  the  caps  trig- 
gering the  reduction  or  removal  of  charges 
have  been  raised  or  eliminated  by  legisla- 
tion. The  monies,  however,  are  left  to  accu- 
mulate for  future  use  by  the  particular  fund 
on  Its  own  programs. 

Third.  In  net  budgetary  terms,  the  pro- 
posal is  equivalent  to  removing  the  interest- 


earning  capability  granted  to  the  AML  Fund 
by  OBRA90"  (for  fiscal  yeare  other  than 
1992)  and  authorizing  a  payment  of  up  to  $70 
million  per  year  from  the  general  fund  of  the 
U.S.  Treasury  to  the  UMWA  Combined  Bene- 
fit Fund,  for  fiscal  years  beginning  in  1966. 

CRS  Is  not  aware  of  any  other  example  in 
the  Federal  budget  where  the  Interest  earn- 
ings of  a  special  fund  or  trust  fund  are  dedi- 
cated to  another  program.  In  the  absence  of 
the  proposed  transfer  legislation,  the  inter- 
est earnings  would  otherwise  accrue  to  the 
AML  Fund  and  be  available  for  future  appro- 
priation to  the  Fund's  own  reclamation  ac- 
tivities, reducing  future  AML  fees,  or  mak- 
ing refunds  to  companies  which  had  paid  fees 
In  the  past. 

In  sum,  the  AML  Interest  transfer  proposal 
offers  a  solution  to  the  Immediate  problem 
of  how  to  finance  health  benefits  promised 
under  past  UMWA  bargaining  agreements  to 
miners  who  have  already  retired  (and  their 
dependents)  but  whose  former  employers  are 
not  around  to  pay.  The  proposal  represents  a 
compromise  acceptable  to  the  Bush  Adminis- 
tration and  members  of  the  Senate  who  had 
opposed  alternative  proposals  to  levy  a  new 
tax  on  the  coal  industry,  including  many 
companies  that  had  never  been  signatory  to 
the  National  Bituminous  Coal  Wage  Agree- 
ment. This  proposal  does  not  Involve  a  new 
tax  or  fee.  Rather,  It  extends  the  current 
AML  fees  past  their  scheduled  expiration  at 
the  end  of  FY95.  The  success  of  the  proposal 
is  based  on  the  assumption  that  future  ap- 
propriations for  reclamation  activities  will 
not  exceed  fee  collections  and.  consequently, 
that  a  large,  interest-earning  balance  will  re- 
main in  the  AML  Fund.  The  proposal  would 
draw  upon  the  interest  eatrnings  to  pay  for 
orphan  retiree  health  benefits. 

On  the  downside,  this  analysis  suggests 
that  the  AML  transfer  proposal  would  have 
real  budgetary  costs  for  the  U.S.  Treasury 
that  may  not  be  readily  apparent.  The  inter- 
est transfer  provision  is  unduly  complex  in 
order  to  circumvent  restrictions  Imposed  by 
the  Budget  Enforcement  Act.  The  straight- 
forward authorization  of  a  transfer  to  orphan 
retiree  health  benefits  within  the  limits  of 
annual  AML  fee  collections  would  better 
honor  the  spirit  of  the  pay-as-you-go  provi- 
sions of  the  Budget  Enforcement  Act. 

The  proposal  violates  usual  standards  for 
trust  fund  or  special  fund  management.  Di- 
vertipg  monies  specifically  raised  for  one 
purpose  to  another  program  raises  additional 
questions  of  incidence  on  both  the  benefits 
(spending)  side  and  on  the  taxing  side.  The 
AML  transfer  proposal  has  Implications  'n 
terms  of  the  diversion  of  spending  benefits 
from  reclamation  activities  to  orphan  re- 
tiree health  care  and  the  distribution  of  the 
financing  burden  on  the  coal  industry.  These 
incidence  issues  are  discussed  further  In  the 
following  two  sections  of  the  report. 

DIVERSION  FROM  RIOCLAMATION  EFFORTS 

The  fact  that  there  is  a  large  and  growing 
balance  in  the  AML  Fund  does  not  mean 
that  the  money  is  not  needed  by  the  AML 
program.  Analysts  of  the  AML  program  say 
that  even  If  all  the  Fund's  receipts  were 
spent,  this  would  not  be  adequate  to  finance 
all  of  the  high  priority  projects  that  remain 
In  the  Eastern  States.  All  AML  project 
grants,  including  those  covered  under  the  50 
percent  State  allocation,  are  subject  to  an- 
nual congressional  appropriation.  In  brief, 
the  Administration  has  not  been  request- 
ing—and the  Congress  has  not  been  appro- 
priating—monies for  reclamation  activities 
at  the  same  pace  that  AML  fees  are  being 
collected.  For  FY93  the  Administration  re- 
quested an  appropriation  of  $156  million;  the 


House  Appropriations  Committee  rec- 
ommended $188  million;  and  the  Senate  Ap- 
propriations Committee  recommended  $191 
million.  All  are  far  less  than  estimated  AML 
fee  collections  of  $240  million  (see  table  1). 

This  proposal  in  effect  authorizes  the 
transfer  of  interest  earned  on  monies  col- 
lected on  behalf  of  reclamation  activities  for 
the  purchase  of  health  care  for  UMWA  or- 
phan retirees.  The  beneficiaries  of  these  two 
functions  are  quite  different. 

The  specific  structure  of  the  AML  interest 
transfer  plan  under  the  Senate's  H.R.  776  pro- 
posal holds  a  potentially  more  adverse  Im- 
pact on  reclamation  activities  than  would  a 
straightforward  authorization  (such  as  that 
originally  proposed  on  the  House  side).  Be- 
cause it  would  be  depending  on  the  Interest 
earnings  of  the  AML  Fund,  the  UMWA  Com- 
bined Benefit  Fund  stands  to  receive  more, 
the  less  the  AML  Fund  spends  on  reclama- 
tion and  consequently  the  larger  the  AML 
Fund  balance.  Under  a  straightforward  au- 
thorization from  the  AML  program,  the  or- 
phan retiree  benefit  fund  would  receive  its 
transfer  but  would  not  otherwise  benefit 
from  a  curtailment  of  i-eclamation  activities. 
If  the  AML  Fund's  contribution  were  set  as 
a  percentage  of  reclamation  expenditures, 
the  orphan  retiree  program  would  benefit 
only  if  reclamation  activity  took  place. 

8PBCIAL  AML  FEE  STRUCTURE 

The  Interest  earnings  of  the  AML  Fund, 
since  they  simply  reflect  the  time  value  of 
the  contribution  to  the  fund,  are  attrib- 
utable to  coal  producers  In  proportion  to 
AML  fees  previously  paid  to  the  Federal 
Government  but  not  yet  spent.  Tapping  AML 
fund  monies  has  the  effect  of  applying  the 
tax  structure  specifically  designed  for  the 
abandoned  mine  land  reclamation  program 
to  another,  very  different  program  purposes. 

The  AML  tonnage  fee  is  much  higher  on 
surface-mined  (nonllgnite)  than  under- 
ground-mined coal,  presumably  refiectlng 
their  differing  responsibility  for  environ- 
mental damage  to  the  land.  The  AML  fees 
are  levied  at  the  lesser  of  15  cents  per  ton  for 
underground-mined  coal  and  35  cents  per  ton 
for  surface-mined  coal,  or  10  percent  of  the 
value  of  the  coal  at  the  mine."  For  lignite 
the  rate  is  the  lesser  of  10  cents  per  ton.  or 
2  percent  of  the  value  of  the  coat  at  the 
mine.  This  distribution  may  not  be  as  appro- 
priate for  financing  orphan  retiree  health 
benefits  which  are  presumably  more  closely 
related  to  the  number  of  employees  used  in 
production. 

Relying  on  the  AML  fee  structure  would 
place  a  lai-ger  share  of  the  burden  on  surface- 
mined  coal  and  coal  mined  in  the  Western 
States  than  would  a  contribution  based  on 
coal  production  hours.  A  uniform  tonnage 
fee  would  also  place  a  greater  burden  on 
Western  coal  than  an  hourly  fee,  though  not 
quite  to  the  degree  that  the  AML  fees  do. 
The  proposal  to  tax  bituminous  coal  produc- 
tion hours  would  be  at  the  other  extreme, 
placing  nearly  all  of  the  burden  on  Extern 
coal. 

As  shown  In  table  2,  surface-mined  coal  ac- 
counted for  71  percent  of  estimated  AML  fees 
(column  1)  compared  with  50  percent  of  U.S. 
coal  tonnage  (column  2)  in  1990.  In  contrast, 
underground-mined  coal  accounted  for  25 
percent  of  estimated  AML  fees  compared 
with  41  percent  of  tonnage.  Lignite  ac- 
counted for  only  4  percent  of  AML  fees  but  9 
percent  of  tonna«:e. 
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TABLE  2— PERCENT  OF  ESTIMATED  AMI  FEES  COMPARED 
WITH  PERCENT  OF  U.S.  TONS  MINED.  BY  TYPE  OF  MIN- 
ING AND  REGION.  1990 
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One  might  expect  that  because  nearly  all 
Western  coal  is  surface-mined  (91  percent  In 
1990)  Western  States  would  pay  a  much  larg- 
er share  of  AML  fees  than  their  tonnage  rep- 
resents. But  this  is  largely  balanced  by  that 
fact  that  almost  as  much  surface  (non-lig- 
nite) coal  Is  mined  East  of  the  Mississippi 
River  as  West.  As  a  result.  Western  coal  con- 
tributes only  a  slightly  larger  share  of  esti- 
mated AML  fees  than  its  share  of  tonnage — 
44  percent  of  fees  compared  with  39  percent 
of  tons  in  1990.  Conversely.  Eastern  mining 
accounted  for  56  percent  of  the  AML  fees 
compared  with  61  percent  of  tons." 

COMPARISON  WITH  AN  HOURLY  CHARGE 

Because  they  operate  at  higher  rates  of 
labor  productivity,  surface  mining  in  gen- 
eral, and  Western  surface  mining  in  particu- 
lar, contribute  at  a  much  higher  rate  rel- 
ative to  underground-mined  coal  whenever 
coal  production  is  charged  on  a  per  ton  rath- 
er than  a  per  hour  basis.  This  difference  is 
magnified  under  the  AML  fee  structure 
which  charges  a  higher  rate  per  ton  for  sur- 
face compared  with  undergrround-mlned  coal. 
as  shown  in  the  top  part  of  table  3.  Measured 
alternatively,  a  uniform  fee  per  hour  would 
place  a  higher  burden  per  ton  on  Eastern 
than  Western  coal,  simply  because  of  dif- 
ferences in  average  productivity  between  the 
regions,  as  shown  in  the  bottom  part  of 
table  3. 
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The  original  Rockefeller  financing  pro- 
posal (S.  1989.  H.R.  4013)  was  to  levy  a  uni- 
form charge  on  the  entire  U.S.  coal  Industry 
of  $0.75  per  production  hour.  A  revised  pro- 
posal was  to  levy  an  hourly  tax.  but  only  on 
the  bituminous  coal  portion  of  the  industry, 
and  at  a  much  higher  rate  on  Eastern  bitu- 
minous coal  than  Western.  The  proposals 
based  on  hourly  rates  would  have  placed  a 
larger  share  of  the  financing  burden  on  Elast- 
em  coal  than  the  AML  transfer  proposal. 

Because  each  proposal  would  raise  a  dif- 
ferent amount  of  total  revenue,  it  could  be 
misleading  to  compare  the  nominal  tax  rates 
directly."  Instead,  table  4  compares  four  fi- 
nancing mechanisms  based  on  the  share  of 
total  revenue  (or  the  share  of  each  dollar 
raised)  that  would  be  paid  on  coal  production 
from  the  regions  East  and  West  of  the  Mis- 
sissippi River.  Table  4  builds  upon  the  re- 
gional breakdown  estimated  at  the  bottom  of 
table  2  for  AML  fees  and  a  uniform  per  ton 
fee. 

TABLE  4. — Regional  Share  of  the  Financing  Burden  under 
Four  Alternative  Contribution  Mechanisms 

[Eastern  or  Western  re|ion  as  a  percent  of  U  S  lolall 
Bitu- 


Industiy-      Umlora      j,. 
_.f  mde         toMiaic  , 


East  of  Mississippi  River 


TABLE  4. — Regional  Share  of  the  Financing  Burden  under 
Four  Attemative  Contribution  Mechanisms— Continued 

lEastem  or  Western  lefm  as  a  percent  of  US  total) 

BltlH 


g^  woe         tonnaie  ,^ 

^^„    i«in,i..       le.       '•«••- 


West  of  MisiiTinpi  lUm 
US  total  


I 
100 


15 
100 


39 

100 


99 


44 

100 

Souice  Calculate  by  CRS  Appenda  table  A.3  presents  Slate-b^Statt  par- 
cenlaies  for  Iwurs.  Ions,  and  Ml  Iks 

CRS  estimates  that  under  the  bituminous 
coal  proposal  (with  exemptions  for  subbltu- 
minous  and  lignite  coal  and  a  JO.  15  per  hour 
rate  for  Western  bituminous  coal  comp«u"«d 
with  $1.18  for  Eastern  coal),  Eastern  coal 
would  pay  99  percent  and  Western  coal  only 
about  1  percent  of  the  revenues  paid  by  the 
domestic  coal  industry."  A  straightforward 
hourly  fee  would  place  85  percent  of  the  bur- 
den on  Eastern  coal,  and  15  percent  on  West- 
em.  By  comparison,  under  a  uniform  ton- 
nage fee.  Eastern  coal's  share  would  be  61 
percent,  and  Western  coal's  39  percent.  Under 
the  AML  tonnage  fees.  Eastern  coal's  share 
is  slightly  lower,  56  percent;  conversely. 
Western  coals  share  is  slightly  higher.  44 
percent. 

AML  fees  are  collected  from  the  entire  do- 
mestic coal  industry.  Thus,  it  is  relevant  to 
compare  the  incidence  of  the  AML  interest 
transfer  proposal  with  other  proposals  ad- 
vanced to  tax  the  coal  industry  on  behalf  of 
the  orphan  retirees.  Given  that  the  nature  of 
U.S.  coal  production  has  shifted  dramati- 
cally from  underground  to  surface  mining 
and  ftom  Eastern  to  Western  mining,  any  in- 
dustry wide  tax  will  necessarily  place  some 
burden  on  coal  companies  that  were  never 
involved  with  today's  retirees.  Even  if  and 
when  it  Is  decided  that  the  entire  coal  indus- 
try should  bear  some  of  the  flnancing  bur- 
den, it  is  not  easy  to  say  that  some  cat- 
egories of  non-signatory  operators  should 
pay  a  much  higher  charge  than  others. 

Comparing  the  four  financing  mechanisms, 
the  tax  on  bituminous  coal  production  hours 
would  be  at  one  extreme  in  placing  nearly  all 
of  the  burden  on  Eastern  coal.  In  contrast, 
AML  tonnage  fees  place  the  highest  share  on 
Western  coal.  A  uniform  hourly  fee — either 
alone  or  in  combination  with  a  uniform  ton- 
nage fee— would  have  a  more  balanced  Inci- 
dence across  regions  and  types  of  coal. 
Appendix  l.  Statistical  Tables 


TABLE  A.  1— ESTIMATED  AML  FEES  PAID  BY  TYPE  OF  COAL,  BY  STATE,  CALENDAR  1990 
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TABLE  A.1— ESTIMATED  AML  FEES  PAID  BY  TYPE  OF  COAL.  BY  STATE.  CALENDAR  1990— Continued 

AML  tonnaie  fees  (tlwusands)  tacent  of  total  Mt  lees 

~  ■  ■    ■                     ?  I        Surface  at        lifnite  at  ...          ii~4_.,„,™i      Surface  non           ...j.               rj.i 

Ijoundal        „35fl„        ^,o^„  Total          Under(iound          |,j„,„             l«n4e               loW 

.telVirtinia                                                        - - I««6            16«4                   0  34  560                  7  3                  63                  0                   136 

JSomlit          IIZ:iIIZ~I~l~. '. , -  25»            63.B84                   0  64.143                     1                 252                  0                   253 

Fastnfltss                                                        _      „          :'....      -  M«93            M.092                   0  142.585                231                 HI                  0                   56  3 

WRtotM^     ■■--■■■■-■■■—■-■      ~~~~""~~'"...'1.'..-1 ;... .--. SIM             96.662              8.809  Il0.66y0                   20                  382                   35                 43  7 

yS  I,^             _        __        _..._...„ „ 63.682          180.754             8.809  253.245                251                 714                  3,5               1009 

Note  nie  AMI  tonnaie  lees  aie  lo«  enouih  ttial  the  percent-ot  price  cap  seldoni  applies.  un»e  Hie  Black  lun|  tonnaie  taws  Censequenlly.  it  is  letsonaUe  to  estimate  AML  coftectnns  by  niollipty«i|  tonnaie  by  l»ie  staliMy  la 
rates,  as  nas  done  to  lenerate  these  numbers 

Source  Calculaled  by  CRS  by  multiplying  the  AML  slaluloiy  tai  tales  tiroes  lonnaie  production  data  Irom  U  S  Depaitment  ol  Enero  Enerp  Information  Administration  OHice  ol  Coal  Hidear.  ElocUc  and  Altematm  Fuels    -Coel  Pi»- 

ductwi  1990  OOtAIA  0118(90)  i»asbin|lon  US  Grwt  Prrnl  Oft,  Sept  12  1991  Underjiound  and  surface  Ubie  2  p  19  liinite,  table  5  p  28  All  li|nite  is  surface  nwied  consequently  the  tmnate  reported  lor  suilactnmod  acre 
reduced  by  the  amount  ol  li|nile  tonnafe 

TABLE   A  2 -COAL  PRODUCTION  HOURS,  TONS  MINED,  TABLE  A.3.— SHARE  OF  THE  FINANCING  BURDEN  UNDER  to  handle  the  health  benefits  for  orphan  re- 

AND  ESTIMATED  ABANDONED  MINE  LAND  RECLAMATION  THREE  DIFFERENT  BASES  FOR  CHARGING  THE  COAL  IN-  tired  miners  and  their  related  beneficiaries. 

(AMD  FEES  PAID.  BY  STATE.  1990 rTr'rrJv'Sr  iSS  TS'  "'""''  *""  "-  wSi  be^ZnTed  by'  rrombln^trnTf 

AML  FEES).  BY  STATE.  1990-Continued  ^^^^  ^„  ^^^  ^„^.^^  ^^^,  industry  to  support 

«aj™ j^„,^  isiate  as  percent  ol  u  s  loiaij  ^^yg  orphans  and  premiums  collected  from 

""                Production      ,^  „,^      (jthousa'Ss)  si>i.  as  n««it  id  u s  total  reachback  companies  considered  responsible 
'^^ state                       Stole  as  percent  rt  US  wai  ^.^^  specific  orphans.  The  tax  or  fee  to  be  col- 

Mjbama           12.630.156         29.029.665               6.653  Hours           Ions          AMI  lees  lected    from    all    U.S.    COal    producers    would 

Aiasiia        201.821         1,706.408              597 — —  have  been  set  initially  at  $0.75  for  each  hour 

1^^  -. -■•        '»[«»        "  »J;JfJ            'f^     """^ -•--          '*         "^            '"  an  employee  of  the  firm  worked  in  coal  pro- 

Caiifomia   IZIZI "iZ          3^449           61000                6  East  of  Mississippi fliiKr                     84  7         612            56  3  duction    work    (not   office    or    management 

Colorado       . ._..      4.369.853        '5|S?>^            *ill  West  ol  Mississippi  Rwei                     15  3         38  8            43  7  work);  Imported  coal  would  be  taxed  at  the 

""™"     ::::Z::~::::     "Imm       f^mm           "Z  ,^„                          — 1^^^^ m, 1^  P^'-^^  equivalent  of  $0.15  pe.-  ton.  These 

271.149          380,921              133 taxes  were  expected  to  raise  approximately 

"-— •  — -■■•      „396.694        ,,'M|M              „"2  Source   Percenlaies  calculated  b,  CRS  Irom  the  numbers  presented  m  $155  million  per  year. 

f^*^, • "-^-^         imm              3^  »"<»"""»'** 2  The  legislation  also  would  have  created  a 

MaiyUnd      ''~~~~Z1       1.095710         3!486!850               823  new  UMWA  1991  Benefit  Fund  to  serve  those 

"Ksouri     -.„...        875.147         2,646,919              9^  APPENDIX  2.  LEGISLATIVE  PROPOSALS  beneficlaries  of  the  current  1950  Benefit  Fund 

'i^^^    Im^i       24292310            8487  Following  the  release  of  the  Coal  Commis-  who  could   be   linked   to   former  employers 

North  Dakota  "Zl'ZZI      1^12371       29:2I3!372            2:921  sion  Report  in  November  1990.  several  pieces  still    contributing    to    the    UMWA    Benefit 

Ohn         ...- "1JIJ2        ^JIm™             'in  °^  legislation  were  introduced  in  the  102nd  Funds.  This  would  be  financed  by  monthly 

ptIi'rS°yJI!nia "■■""■■"■■""      28483  144        70513932           16.574  Congress  with  the  intention  Of  providing  fi-  premiums  paid   by  employers  on   behalf  of 

lennessee    ."ZZZZI      3!o85!8i9        6!i92!693            U62  nanclal  relief  to  the  United  Mine  Workers  of  specific  beneficiaries. 

lews _-....- —      iJ5inifi       77DM3?5            3309  America  (UMWA)  1950  and  1974  Health  Bene-  in  addition,  the  excess  assets  in  the  UMWA 

j^,^^- •••— - -••;     1,29,2%       46:9I7:096            81591  fit  Funds.  As  the  proposal  evolved,  several  1950  Pension  Fund  would  have  been  distrib- 

washin|toiiZZ..Z":II'      1466764         5:ooi!443            U50  major  alterations  were  made,  both  with  re-  uted,  without  tax  penalty,  in  the  following 

wesiviiiina  — ,...„ ^[^9606      iMiSJiTi           64143  ^*'''*    ^   restructuring   the   current   UMWA  order:  1)  $50  million  as  initial  assets  for  the 

EasToi  Mississippi 2ii739!303      630^18^000          142^585  Benefit  Funds  and  the  methods  of  financing  Gtjvernment-sponsored    Corporation;    2)    the 

West  ol  Mississippi              38!i82!554      398.857:516          110.660  the  new  funds.  This  summary  Of  the  legisla-  amount  needed  to  pay  off  the  existing  defi- 

'"'»' 249.921.957     1.029  075,516         253.245  ^j^g  proposals  focuses  on  the  financing  meth-  cits    of   the    1950   and    1974   Health    Benefit 

Sources  Production  hours  and  tonnaje  US  Oepartmeni  ol  Eneriy  En  ods  for  subsidizing  the  payments  made  on  be-  Funds;  3)  $50  million  as  initial  assets  for  the 

e>o  iniormation  Administration  Special  tabuiuaiicn  Washington.  Match  jjalf  of  orphan   retirees   and   related   bene-  1991  UMWA  fund;  and,  4)  the  remainder  to 

Zirirm::r.x%rro;V"J.K,rEi:!ura':d'^^^^^  nclanes,    particularly    those    aspects    that  the  1991  UMWA  Fund,  when  and  as  directed 

fuels   Coal  Production  1990    ooE/tiA  0118(90).  Sept  12  1991  Washing  would  involve  Federal  taxing  and  budgeting  by  the  UMWA  and  BCOA.  All  subsequent  ver- 

lon.  us  GoKi  Print  Off   1991  lable  1.  p  14  AMI  fees  estmiated  by  CHS  authority.  sions  Of  the   Rockefeller  proposal   have   in- 

as  sbo*n  append,  table  A 1  ^^^  ^^^  Commission  report  eluded  a  transfer  of  the  surplus  pension  as- 

An    artvicinrv    Poal    Commission    was    an-  s«ts  to  help  finance  orphan  retiree  health 

TABLE  A3.-SHARE  OF  THE  FINANCING  BURDEN  UNDER  p^„"ted  by  then^bor  s"c"lS^  Erabet'l;  benefits. 

THREE  DIFFERENT  BASES  FOR  CHARGING  THE  COAL  IN  g^jg  ;„  March  1990  as  part  of  the  settlement  «■«■    *210.    the    Tax    Fairness   and    fiConomic 

DUSTRY  (PRODUCTION  HOURS,  TONNAGE  MINED,  ANO  of  the  U-month  miners'  strike  against  the  Growth  Act  of  1992.  from  the  Senate  Finance 

AML  FEES),  BY  STATE,  1990  Pittston  Company.  The  Coal  Commission  Re-  Comnittee 

istateaspeicentotus  lotaii  port  outlined   two  basic  approaches  for  fi-  The  tax  financing  portion  of  the  proposal 

nancing  orphan  retiree  health  benefits."  The  was  revised  to  tax  only  bituminous  coal  pro- 
state as  percent  of  u  s  total  industry-wide  funding  proposal  was  to  levy  a  duction,  at  $.15  per  hour  (fixed)  in  States 

^'*'*                    "ii^        1^        m.  lees  ^^^  *°''  tax)  on  all  employers  in  the  coal  busi-  west  of  the  Mississippi  River,  and  initially  at 

ness  in  the  United  States,  and  on  imported  $.99  per  hour  east  of  the  Mississippi  and  $.25 

Alabama   51           2t             26  coal  as  well.  The  alternative  funding  pro-  per  ton  of  imported  bituminous  coal  (both  to 

JJ***     • !—--——•             1           1 2             ^2  posal   concentrated   on   current  and   former  rise  in  subsequent  years).  For  FY  93.  the  bi- 

Aiiiansas  ,^  !Z!Z."ZZ!!ZZi^"           0            0               0  signatories.  It  included  shifting  surplus  as-  tuminous  coal  tax  was  projected  to  raise  $186 

California  ''!!„3Z™ZZ; — '.           0             0               0  gets  ffom  the  UMWA's  1950  Pension  Fund  to  million,  and  the   per  beneficiary   premiums 

coto^io     ,..™...._.™.._.__„..           17           18             18  the  1950  and  1974  Health  Benefit  Funds,  in-  $89  million.'* 

Indiana    ■ ""  "  "    ~'               36          35            4  7  creasing  the  hourly  contribution  rate  on  cur-  The  bituminous  coal  tax  proposal  was  In- 

•o«a        _ H I           0                 I  i-ent  signatories,  '-reaching  back"  to  charge  eluded  in  the  version  of  the  tax  bill.  H.R. 

JJJ^V      ZZZ!Z"ZI' ni         168            156  former  signatories,  and  an  additional   ton-  4210.  approved  by  the  Senate  Finance  Com- 

Louoana  Z__Z_-.I ,ZZ             I            3               1  nage  charge  on  signatory  coal  companies."  mittee  on  March  3.  1992.  The  provision  was 

Maijtand     ._..____ 4             3                3  3.  1989.  the  coal  industry  retiree  Health  Benefit  included  in  Title  VI  (sections  6001-60W)  of 

IS;     ZZZZZZZZ.::             S           37              52  Act  of  1991  the  Tax  Fairness  and  Econotnlc  Growth  Act 

He, Menu       ._.  „             13          24             34  .  ,     j.                      .       ,              ^      „f  i„„i„  Of  1992,  the  final  version  of  H.R.  4210  which 

!E;Da5.::ZZ:ZZZ::             7          2;             12  a  lead.ng  congre^ional  suppo.^ter  of  leg.s-  •                ^^^^  ^^^^^  ^^  ^ongr^ss  but 

*i^ *]          '               'I  i*"°"  to  protect  UMWA  retiree  health  bene-  "^^    President  Bush  on  Mart:h  20,  1992. 

OkMona  .. — . .3            2              1  fj^g  has  been  Senator  John  D.  Rockefeller,  ,„  „           „            ^        ■..      ,, 

Penrnj^ma „...;-..„..„....         l[4          69             65  ^^    ^^  ^^^^  Virginia.  On  November  19.  1991.  «  «■  776.  Senate  Finance  Committee  Version 

leus       ''ZZZZZZZZl           30           54              22  Senator  Rockfeller  introduced  the  Coal  In-  Another  refinement  of  the  Rockefeller  pro- 

u«* 11          II             [\  dustry  Retiree  Health  Benefit  Act  of  1991  (S.  posal  was  included  in   the  Senate   Finance 

wnkmcioii ZZ"Z "Z"             6            5               7  1989.  H.R.  4013).  This  initial  plan  would  have  Committee's  amendment  to  serve  as  a  sub- 

west  Virion  Z~....Z1-Z1Z         20  5         164            136  created  a  Govemment-sponsored  corporation  stitute  for  Title  XIX.  the  revenue  provisions 
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of  H.R.  T76,  the  Comprehensive  National  En- 
ergy Act.  as  approved  by  the  Committee  on 
June  16,  1992.  The  tax  financing  mechanism 
was  again  to  be  a  tax  on  bituminous  coal, 
but  the  initial  rates  on  E^astern  and  imported 
coal  were  higher  than  in  H.R.  4210.  The  new 
proposed  Extern  rates  were  $1.18  per  hour 
for  calendar  years  1992  and  1993:  $1.19  for  1994 
and  1995:  and  $1.20  for  1996.  The  per  ton  pre- 
mium on  imported  coal  was  set  initially  at 
$0.39  per  ton.  The  rate  on  Western  bitu- 
minous coal  remained  at  $0.15  per  hour.  The 
bituminous  coal  fees  were  expected  to  raise 
approximately  $205  million  per  year  as  of 
PY92. 

This  version  also  specified  the  amount  of 
the  "reachback  premium"  to  be  paid  into  the 
Coal  Industry  Retiree  Benefit  Fund  by  a  pre- 
vious employer  or  last  signatory  operator  to 
whom   an   orphan   miner   could   be   "attrib- 
uted." The  annual  amount  of  the  premium, 
applicable  by  calendar  year,  would  be  $1,215 
in  1992:  $2,532  in  1993:  $2,745  in  1994:  $2,973  in 
1995:   $3,216   in    1996;   and   $3,479   in   1997  and 
thereafter.  The  premiums  were  expected  to 
raise  $89  million  per  year  as  of  FY92.*> 
5.  2550,  Senator  Boren 
The  bill  introduced  by  Senator  David  L. 
Boren  of  Oklahoma  on  April  8.  1992.  proposed 
a   transfer,   without   tax   penalty,   of  excess 
pension  assets  from  the  1950  Pension  Plan  to 
erase  the  deficits  in  the  1950  and  1974  Benefit 
Plans:  establishing  strong  withdrawal  liabil- 
ity   provisions    for   companies    which    com- 
pletely   or    partially    withdraw    from    the 
UMWA  Benefit  Plans:  and  adopting  a  manda- 
tory cost  containment  program  for  the  Bene- 
fit Plans.  S.  2550  emphasized  the  guarantee 
of  future   funding   by   signatory   companies 
through  an  increase  in  contribution  rates  as 
soon  as  a  deficit  is  recognized.  It  did  not  pro- 
pose any  new,  outside  funding  source. 
H.R.  4344.  Ilepreseiitative  Rahall 
The  original  AML  transfer  proposal  was  In- 
troduced by  Representative  Nick  Joe  Rahall. 
n.  of  West  Virginia,  on  Feb.  27.  1992.  as  H.R. 
4344.  It  would  have  extended  the  abandoned 
mine  reclamation  fees  from  1995  to  the  year 
2007  and   transferred  $50  million  each  fiscal 
year  to  the  "Coal  Industry  Benefit  Fund."*' 
H.R.  776,  the  National  Knergy  Policy  Act,  from 
the  House  Committee  on  Interior  and  tnsular 
Affairs 

A  similar  AML  transfer  proposal  was  in- 
cluded in  the  version  of  the  National  Energy 
Policy  Act.  H.R.  776,  as  approved  by  the 
House  Committee  on  Interior  and  Insular  Af- 
fairs on  April  8,  1992.  This  version  would  have 
extended  the  AML  fees  from  1995  to  the  year 
2010  and  transferred  $50  million  per  year 
from  the  AML  Fund  to  a  "Coal  Industry  Re- 
tiree Benefit  Fund." 

Neither  H.R.  4344  nor  the  Interior  Commit- 
tee bill  mentioned  the  interest  earnings  of 
the  AML  Fund,  although  supporters  pointed 
out  that  these  earnings  could  make  the 
transfer  proposal  appear  nearly  costless. 
Also,  neither  bill  provided  for  the  creation  of 
a  ben^it  fund,  which  would  be  outside  the 
jurisdiction  of  the  Interior  Committee.  The 
original  AML  transfer  proposal  was  intended 
to  supplement  the  Rockefeller  plan  set  forth 
in  S.  1989  and  Included  in  H.R.  4210  which 
would  have  established  a  Government-spon- 
sored Coal  Industry  Retiree  Health  Benefit 
Corporation. 

H.R.  776,  full  House  version 
The  AML  transfer  provision  was  not  in- 
cluded in  the  version  of  H.R.  776  reported  by 
the  Rules  Committee  to  the  full  House  for 
floor  action  in  May  1992,  in  accordance  with 
a  recommendation  by  the  House  Ways  and 
Means  Committee." 
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H.R.  776,  the  National  Energy  Security  Act  of 

1992.  full  Senate  version 
A  variation  of  the  Rahall  proposal  became 
part  of  the  financing  mechanism  in  the 
"compromise"  version  of  the  Rockefeller 
plan,  approved  as  an  amendment  to  H.R.  776 
on  the  Senate  floor  on  July  29,  1992.  The  Coal 
Industry  Retiree  Health  Benefit  Act  of  1992 
was  included  as  subtitle  C,  sections  20141  to 
20143.  of  Title  XX.  the  revenue  provisions  of 
H.R.  776,  the  National  Energy  Security  Act 
of  1992,  as  passed  by  the  Senate  on  July  30, 
1992.  In  section  20143(b)  of  the  bill,  the 
amount  that  could  be  transferred  each  year 
from  the  AML  Fund  was  set  at  $70  million, 
and  the  amount  of  the  transfers  was  specifi- 
cally linked  to  the  interest  earnings  of  the 
AML  Fund  as  described  in  the  body  of  this 
report. 

The  version  of  the  Rockefeller  plan  in- 
cluded in  the  Senate-passed  H.R.  776  also 
proposed  a  new  configuration  of  the  health 
benefit  funds.  Into  two  new  funds,  both  pri- 
vate—the UMWA  Combined  Benefit  Fund 
and  the  1992  UMWA  Benefit  Plan.  Bene- 
ficiaries would  be  assigned  to  the  Combined 
Fund  if  they  were  already  receiving  benefits 
as  of  July  20.  1992.  Miners  (and  related  bene- 
ficiaries) retiring  after  July  20.  1992.  but  be- 
fore September  30.  1994,  who  would  otherwise 
be  covered  by  the  1974  Fund  because  their 
employer  went  out  of  business,  would  be  cov- 
ered by  the  new  1992  Fund. 

This  proposal  represented  a  bipartisan 
compromise  within  the  Senate,  principally 
between  Senator  Rockefeller  of  West  Vir- 
ginia and  Senator  Wallop  of  Wyoming,  and 
with  the  Bush  Administration.  The  prior 
Rockefeller  proposals  to  tax  all  coal  produc- 
tion or  to  tax  only  bituminous  coal  produc- 
tion, whether  or  not  the  companies  had  ever 
been  signatory  to  the  NBCWA.  had  met  oppo- 
sition in  the  Senate  and  were  threatened 
with  a  presidential  veto.  This  version  placed 
a  much  stronger  emphasis  on  identifying 
reachback  employers  and  collecting  a  per 
beneficiary  premium  from  them. 
Conference  committee 
Because  the  Coal  Industry  Retiree  Health 
Benefit  proposal  was  Included  in  the  Senate 
version  but  was  not  included  in  the  version  of 
H.R.  776  approved  by  the  House,  it  remains  a 
difference  for  the  conference  committee  to 
resolve  when  it  meets  in  September  1992. 

FOOTNOTES 

■Beneficiaries  Include  both  the  retired  miners  and 
their  dependents  Throughout  this  report,  the  term 
retiree  or  orphan  Is  often  used  as  a  substitute  for 
beneficiary  and  Is  Intended  to  encompass  both  the 
retired  miners  and  their  dependents,  unless  other- 
wise noted. 

'U.S.  Department  of  Energy.  Energy  Information 
Administration.  Office  of  Coal.  Nuclear.  Electric  and 
Alternate  Fuels.  -CobI  DaU:  A  Reference  "  DOE/ 
EI  A  (X)M(90).  Nov.  1981.  Washington.  1991    T  20.  p.  57. 

'For  the  findings  of  a  GAO  survey  of  40  bankrupt 
firms,  see  U.S  Genera]  Accounting  Office     -Efrect  of 
Bankruptcy  on  Retiree  Health  Benefits   •  GAO^HRD 
91  115.    Aug.    30.    1991     Washington.    1991     Cited    In 
■EBRrs  Benefit  Outlook."  October  1991.  p   1ft  17 

'Testimony  presented  as  Funds  Exhibit  16. 
'  McGlothlln  V.  Connors."  U.S  District  Court  for  the 
Western  District  of  Virginia  (Abingdon  Division). 
April  2.  1992.  Cited  In  the  Memorandum  opinion  by 
Judge  Williams  accompanying  the  preliminary  In- 
Junction  order  preventing  the  UMWA  Benefit  TrusU 
from  either  suspending  health  benefits  or  threaten- 
ing to  do  so.  p.  34. 

'Pharmaceuticals  account  for  approximately  40 
percent  of  the  expenses  of  the  UMWA  Health  Benefit 
Trusts.  Testimony  presented  as  Funds  Exhibit  17 
McGlothlln  V  Connors.  Cited  In  the  Memorandum 
opinion  by  Judge  Glen  M   Williams,  p  36. 

•These  legislative  proposals  are  explained  In  more 
detail  In  Appendix  2. 

'At  some  point  In  the  future,  the  J70  million  per 
yeai-  transfer  Is  expected  to  cover  all  of  the  costs  for 
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orphan  retirees,  thereby  relieving  signatory  and 
reachback  companies  of  any  additional  responsibil- 
ity to  pay  premiums  on  behalf  of  true  orphans.  Eli- 
gibility for  the  UMWA  Combined  Kenent  Fund 
would  be  essentially  closed  to  new  beneficiaries  as  of 
July  20.  1992.  Consequently,  the  obligations  the 
UMWA  Combined  Benefit  Fund  ai-e  expected  to  de- 
crease each  year  In  the  future  as  a  result  of  elderly 
beneficiaries  dying:  younger  retirees,  spouses,  or 
widows  becoming  Medicare-eligible:  and  young  de- 
pendents i-eaching  age  22. 

•Duane  A  Thompson.  Analyst  In  Enei-gy  Policy. 
Environment  and  Natural  Resources  Division.  Con- 
gressional Research  Service,  contributed  to  this  sec- 
tion 

•The  regional  dichotomy  In  remaining  hlgh-prlor- 
lly  hazardous  sites  Is  what  lies  behind  the  proposal 
made  by  Arch  Mineral  Corporation.  In  response  to 
the  Coal  Commission  report,  to  eliminate  the  Fed- 
eral AMI,  fee  and  program,  and  let  SUles  which  still 
have  AMI,  problems  set  up  their  own  program.  This 
would  eliminate  the  cross-State  subsidies,  and  cre- 
ate tax  i-oom"  In  those  states  (primarily  Western 
SUtes)  that  have  already  dealt  with  their  hlgh-prl- 
orlty  abandoned  areas.  The  Inference  Is  that  West- 
em  coal  producers  would  be  more  willing  to  support 
a  new  Federal  tax  to  help  orphan  retiree  health  ben- 
efits If  their  AMI,  taxes  were  reduced.  It  also  would 
be  more  straightforward  budget  practice  to  design  a 
separate  fee  for  orphan  retiree  health  benefits. 

'•The  other  Federal  fund  supported  by  coal  ton- 
nage Uxes  owes  a  lai-ge  debt  to  the  US.  Treasury. 
The  Black  Lung  Disability  Trust  Fund  has  been  op- 
erating In  deficit  each  year  since  It  began  In  1978.  To 
balance  Its  books,  the  trust  fund  has  received  ad- 
vances from  the  genei-al  fund  of  the  US  Treasury, 
to  be  repaid  from  future  revenues  of  the  trust  fund. 
Through  FY8S.  Interest  was  chai-ged  to  the  tnist 
fund  each  year  on  the  cumulative  balance  It  owed  to 
the  general  fund  The  general  fund  In  turn  made  ad- 
ditional advances  to  help  cover  these  Interest  obli- 
gations, thereby  Increasing  the  trust  fund's  future 
Interest  and  repayment  obligations 

Since  1916,  revenues  from  the  Black  Lung  tonnage 
taxes  on  coal  have  approximately  matched  the  trust 
fund's  current  outlays  for  Black  Lung  benefits  But 
the  excess  tax  revenues  have  not  been  adequate  to 
make  Interest,  let  alone  principal,  payments  on  the 
deficit  that  accumulated  In  the  trust  fund  from 
f'Y79  through  FY8S  The  Comprehensive  Omnibus 
Budget  Reconciliation  Act  of  19«6  forgave  the  Inter- 
est payments  due  from  the  trust  fund  to  the  general 
Treasury  for  fiscal  years  1986^1990.  Consequently,  for 
these  years,  the  trust  fund  was  able  to  balance  Its 
accounta  with  relatively  small  advances  from  the 
general  fund. 

With  this  grace  period  over,  the  trust  fund  owed 
$324  million  In  Interest  for  FY91  and  an  estimated 
$344  million  for  FY92.  To  help  cover  most  of  this  In- 
terest expense,  the  annual  advances  from  the  gen- 
eral fund  to  the  trust  fund  were  Increased  to  S2I7 
million  for  FY9I  and  an  estimated  $339  million  for 
FY92.  The  cumulative  advances  that  the  Black  Lung 
Disability  Trust  Fund  owed  to  the  general  fund  was 
$3,266  billion  at  the  end  of  FY91  and  Is  projected  to 
grow  to  an  estimated  $3,609  billion  by  the  end  of 
FY92 

"Some  situations  where  accumulating  a  balance 
may  be  appropriate  Include  the  Social  Security 
Trust  Fund  or  pension  funds  designed  on  an  actuar- 
ial basis:  where  capital  expenditures  are  "lumpy" 
(to  be  spent  Infrequently.  In  large  amounU):  where 
there  are  technological  or  procedural  problems  de- 
laying the  Implementation  of  the  program  (as  In  the 
case  of  the  new  air  traffic  control  system):  or  where 
reserves  are  being  built  up  to  protect  against  poten- 
tial future  liabilities. 

"Of  approximately  100  special  fund  accounU  In 
the  U.S.  Treasury,  only  16  receive  Interest  or  earn- 
ings on  Investments  U.S.  General  Accounting  Of- 
fice. Special  tabulation.  Washington.  Aug  11.  1992. 

"In  contrast,  the  excise  taxes  that  finance  the 
Black  Lung  Disability  Trust  Fund  excise  tax  rates 
have  been  set  twice  as  high  on  underground-mined 
as  surface-mined  coal.  The  current  rates  are  SI  10 
per  ton  of  underground  mined  coal  and  J0.55  per  toii 
of  surface-mined  coal,  not  to  exceed  4.4  percent  of 
the  price  for  which  the  coal  is  sold. 

'♦The  Eastern  coal  mining  SUtes  Include  Ala- 
bama. Illinois.  Indiana.  Kentucky.  Maryland.  Ohio. 
Pennsylvania.  Tennessee.  Virginia,  and  West  Vlr 
ginla.  The  Western  coalmining  SUtes  Include  Alas- 
ka. Arizona.  Arkansas.  California.  Colorado.  Iowa, 
Kansas,  I.oulslana,  Missouri.  Monuna.  New  Mexico. 
North  DakoU.  Oklahoma.  Texas.  UUh.  Washington, 
and  Wyoming 


"The  S0.75  per  hour  Industrywide  Ux  was  pro 
Jected  to  raise  approximately  $155  million  per  year: 
the  SO. 15  and  SI. 18  per  hour  Uxes  on  bituminous  coal. 
S2I0  million  per  year:  and  the  AML  transfer  pro 
poeal.  $70  million  per  yeai'. 

'•In  1990.  only  9.6  percent  of  US  bituminous  coal 
tonnage  was  mined  West  of  the  Mississippi  River. 
Because  lu  productivity  Is  typically  higher.  West- 
ern mining  Is  likely  to  have  accounted  for  an  even 
smaller  share  of  hours  Involved  In  bituminous  coal 
pixiductlon.  Furthermore.  Western  bituminous  pro 
ductlon  hours  would  have  been  taxed  at  less  than 
one-eighth  the  rate  of  Eastern  hours  ($0.15  compai-ed 
with  SI. 18  per  hour). 

"The  Secretary  of  I,abor's  Advisory  Commission 
on  United  Mine  Workers  of  America  Retiree  Health 
Benefits  Coal  Commission  Report.  A  Report  to  the 
Secretary  of  Ijittor  and  the  American  People.  Wash 
Ington.  November  1990.  p.  60^69. 

"Coal  Commission  Report,  p.  65  68  The  report 
was  reprinted  and  Its  findings  were  discussed  In: 
US.  Congress.  Senate.  C^al  Commission  Report  on 
Health  Benefits  of  Retired  Coal  Miners  Hearing  \k- 
fore  the  Subcommittee  on  Medicare  and  lx>ng  Term 
Care  of  the  Committee  on  Finance  S.  Hi-g  102  524. 
lOZd  Cong..  1st  .Sess..  Sept.  25.  1991  Washington.  U.S. 
Govt.  Print  Off..  1992. 

"US  Congress  Senate  Committee  on  Finance 
Technical  Explanation  of  Senate  Finance  Commit 
tec  Amendment  to  H.R.  4210.  with  Minority  Views. 
Family  Tax  Fairness.  Economic  Gi'owth.  and  Health 
Care  Access  Ac:t  of  1992  S.  Prt  102  77.  102<l  Cong..  2d 
Sess..  Mar.  6.  1992.  Washington.  US  Govt  IMInt. 
Off..  1992   p  .130 

"Revenues  estimates  from:  US  Congress  Senate 
Committee  on  Finance.  Technical  Explanation  of 
the  Amendment  to  Title  XIX  of  H.R.  776  (Com- 
prehensive National  Enei-gy  Act).  S.  Prt.  102  95,  102d 
Cong..  2d  Sess..  June  18.  1992  Washington.  U.S.  Govt. 
Print.  Off..  1992.  p.  39. 

"H  R.  1344  also  would  have  denied  the  50  percent 
SUU;  of  origin  share  In  the  .allocation  of  AML  mon- 
ies. This  change  was  not  Included  In  subsequent  vcr 
sions  of  the  proposal. 

"U.S.  Congi-ess.  House.  Committee  on  Ways  and 
Means.  Pres.s  release  M23  A.  Washington.  May  I.  1992. 
Also.  U.S  Congress  .Joint  Committee  on  Taxation. 
Markup  of  Rtwenue  RclatiMi  Provisions  of  H.R.  776 
cCompi-ehenslve  National  Enei-gy  Policy  Act ")  and 
Additional  Enoi-gy  Tax  Provisions  Scheduled  for  a 
Markup  by  the  House  Committee  on  Ways  and 
Means  on  Apr.  29.  1992  .ICX  16  92.  iC^d  Cong  .  '2d 
Sess.  Apr  28.  1992   p.  13. 

PRICING  PROVISIONS 

Mr.  WALLOP.  I  would  like  to  enpage 
the  chairman  of  the  House-Senate  con- 
ference committee  on  H.R.  776,  the 
chairman  of  the  Committee  on  Energy 
and  Natural  Resources,  in  a  colloquy 
regarding  the  pricing  provisions  con- 
tained in  title  VII  of  the  conference  re- 
port. 

It  is  my  understanding  that  the  con- 
ferees rejected  codifying  exisitng  or 
past  FERC  decisions  regarding  the 
pricing  of  electric  transmission  serv- 
ices. Is  that  the  Senator's  understand- 
ing? 

Mr.  JOHNSTON.  Yes;  that  is  the 
case.  The  language  in  the  conference 
report  does  not  endorse  or  reject 
present  or  past  FERC  decisions.  It  sets 
forth  a  new  set  of  pricing  principles — 
within  the  just  and  reasonable  stand- 
ard of  the  Federal  Power  Actr— to  guide 
the  FERC  in  future  pricing  decisions. 

Mr.  WALLOP.  It  is  my  understanding 
that  these  principles  would  require 
that  the  FERC— consistent  with  the 
other  requirements  under  section 
212(a) — allow  a  transmitting  utility  to 
recover  all  costs  incurred  in  connection 
with  transmission  services  provided 
pursuant  to  an  order  under  section  211. 
Is  that  the  Senator's  understanding? 

Mr.  JOHNSTON.  Yes;  it  is.  The  con- 
ference report  requires  that  the  costs 


that  may  be  recovered  include,  but  not 
be  limited  to,  all  costs  involved  in  pro- 
viding the  transmission  service,  includ- 
ing those  of  any  enlargement  of  trans- 
mission facilities,  as  well  as  any  other 
economic  costs  of  performing  a  wheel- 
ing transaction. 

This  could  include  the  pro  rata  share 
of  the  cost  of  existing  facilities  used  to 
provide  the  transmission  service.  Such 
costs  must  be  verifiable,  but  it  is  not 
necessary  that  the  costs  be  incurred  at 
this  time  the  transmission  rate  is  set. 
FERC  may  allow  the  recovery  of  pro- 
jections of  future  costs,  including  op- 
portunity costs,  based  upon  the  histori- 
cal experience  of  the  transmitting  util- 
ity. 

However,  all  cost  recovery  under  new 
FPA  section  212(a)  is  still  bound  by  the 
requirement  that  rates,  charges,  terms 
and  conditions  must  be  just  and  rea- 
sonable and  not  unduly  discriminatory 
or  preferential. 

Actual  benefits  to  the  transmission 
system  of  providing  the  service  may  be 
taken  into  account,  namely  docu- 
mented operational  cost  savings.  How- 
ever, except  to  the  extent  to  which 
they  receive  benefits,  native  customers 
should  not  ^e  required  to  pay  for  facili- 
ties that  would  not  have  been  con- 
structed but  for  a  mandatory  wheeling 
order. 

Mr.  WAIyLOP.  Do  the  pricing  provi- 
sions of  new  FPA  section  212(a)  apply 
only  to  FERC-ordered  transmission 
pursuant  to  section  211.  or  do  the.y  also 
apply  to  the  pricing  of  transmission 
pursuant  to  other  authorities  under  the 
FPA? 

Mr.  JOHNSTON.  The  conference  re- 
port does  not  exclude  their  application 
beyond  section  211.  As  a  matter  of  pol- 
icy I  see  no  reason  why  these  new  pric- 
ing principles  should  not  be  applied  by 
the  FERC  to  other  transmission  orders. 
It  would  make  good  policy  sense  to  do 
so. 

Mr.  WALLOP.  Would  you  agree  that 
subsection  212(a)  is  a  complete  sub- 
stitute for  the  transmission  pricing 
provisions  of  the  original  House-passed 
bill,  and  as  such  will  have  the  full  force 
and  effect  of  Federal  law  on  the  basis 
of  the  plain  meaning  of  the  statutory 
provision  adopted  in  the  conference  re- 
port? And  would  you  also  not  agree 
that  the  pricing  provisions  in  the  origi- 
nal House-passed  bill,  and  the  associ- 
ated legislative  history,  cannot  be  in- 
voked to  interpret  pricing  provisions  of 
the  conference  report? 

Mr.  JOHNSTON.  I  agree.  Subsection 
212(a)  is  a  complete  substitute  for  the 
House-passed  transmission  pricing  pro- 
visions and,  as  a  matter  of  law,  has  the 
full  force  and  effect  of  its  plain  mean- 
ing. I  do  not  believe  that  the  Senate 
would  have  accepted  any  form  of  man- 
datory transmission  access  without  the 
complete  substitution  of  the  con- 
ference report  for  the  original  House- 
passed  pricing  language.  That  view  is 
reflected  in  my  September  9,  1992  pro- 


posal to  the  Committee  on  Conference. 
Consequently,  it  would  be  wrong  to  as- 
seit  that  subsection  212(a)  merely  re- 
phrases or  otherwise  codifies  the  origi- 
nal House-passed  pricing  provisions. 

Mr.  WALLOP.  Does  the  distinguished 
floor  manager  agree  that  the  provi- 
sions of  subsection  212(a)  do  not  re- 
quire, nor  allow  any  subsidization  of 
transmission  services  by  the  native 
load  customers  of  the  transmitting 
utility? 

Mr.  JOHNSTON.  I  agree  that  sub- 
section 212(a)  will  not  allow  nor  re- 
quire, to  the  extent  practicable,  any 
subsidy  by  the  native  load  customers. 
The  intent  is  to  ensure  that  transmit- 
ting utilities  and  their  customers  do 
not  subsidize  the  provision  of  trans- 
mission services  for  others  and  that 
transmitting  utilities  are  fully  com- 
pensated for  use  of  their  transmission 
system.  That  is  precisely  why  the  con- 
ference report  adopts  a  complete  sub- 
stitute for  the  House-passed  pricing 
provision  to  assure  that  there  will  be 
no  subsidy  of  transmission  services. 

With  respect  to  current  law,  I  should 
express  my  own  disagreement  with 
FERC's  apparent  policy  which  consid- 
ers all  enlargement  of  transmission  ca- 
pacity, other  than  radial  lines,  to  pro- 
vide system  benefits.  The  result  of  this 
policy  is  that  in  cases  of  enlargement, 
the  new  transmission  user  pays  the 
higher  of  embedded  costs  or  enlarge- 
ment, but  no  more.  My  quarrel  with 
this  formulation  is  that  there  are  un- 
doubtedly instances  in  which  a  system 
enlargement  only  benefits  the  new 
transmission  customer  within  any  fore- 
seeable planning  horizon.  In  such  in- 
stances, the  new  transmission  cus- 
'tomer  should  pay  for  the  enlargement 
and  make  an  appropriate  contribution 
to  existing  fixed  costs  of  the  system  in 
return  for  use  of  such  system.  I  do  not 
know  how  frequent  these  instances  are; 
they  can  be  determined  only  on  a  case- 
by-case  basis.  In  any  case  current 
FERC  policy  has  categorically  rejected 
the  notion  that  a  transmission  user 
can  ever  be  required  to  pay  the  costs  of 
enlargement,  plus  an  appropriate  con- 
tribution to  existing  fixed  costs.  I  be- 
lieve that  this  policy  Is  wrong. 

Mr.  WALLOP.  In  several  recent  deci- 
sions, including  the  Northeast  Utilities 
case  and  the  Penelec  decision,  the  Fed- 
eral Energy  Regulatory  Commission 
applied  a  very  narrow  approach  to  the 
costs  which  a  transmitting  utility  can 
recover  from  a  transmission  customer. 
I  believe  this  approach  causes  native 
load  customers  to  subsidize  trans- 
mission services  provided  to  others. 

Does  the  chairman  agree  that  this 
act  does  not  endorse  the  Northeast 
Utilities  decisions  or  other  recent 
Commission  decisions  regarding  pric- 
ing policies  for  transmission  services? 

Mr.  JOHNSTON.  I  agree.  The  con- 
ference report  neither  endorses  nor  re- 
jects these  decisions. 

Mr.  WALLOP.  The  intent  of  the  re- 
tail  wheeling  and   sham   transactions 
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provisions  of  the  conference  report  is 
to  prevent  directly,  or  indirectly,  what 
amounts  to  a  retail  sale  effectuated 
through  a  FERC  order.  Does  the  distin- 
guished floor  manager  agree? 

Mr.  JOHNSTON.  I  agree.  Let  me  ex- 
plain further. 

In  new  section  212(h)  of  the  Federal 
Power  Act.  FERC  is  prohibited  from  re- 
quiring retail  wheeling— that  is,  the 
transmission  of  electric  energy  di- 
rectly to  an  ultimate  consumer.  The 
Commission  is  also  prohibited  from  re- 
quiring what  can  be  called  sham  whole- 
sale wheeling— that  is,  transmission  of 
electric  energy  to  an  entity  for  resale 
to  an  ultimate  consumer  in  instances 
in  which  the  substance  of  the  trans- 
action amounts  to  retail  wheeling  be- 
cause the  wholesale  sale  to  the  entity 
Is  in  fact  a  subterfuge  intended  to  cir- 
cumvent the  ban  on  retail  wheeling. 
Such  a  subterfuge  would  occur,  for  ex- 
ample, if  a  large  industrial  customer  of 
a  utility— say  the  XYZ  Steel  Co.— 
interposed  a  paper  purchasing  corpora- 
tion in  front  of  it— say  the  XYZ  Steel 
Power  Procurement  Corp. — and 
claimed  that  such  corporation  was  a  le- 
gitimate wholesale  purchaser  entitled 
to  a  transmission  order  under  section 
211,  or  other  sections  of  the  Federal 
Power  Act,  because  the  corporation 
would  in  fact  resell  any  wheeled  power 
to  the  large  industrial  customer.  Under 
section  212(h)(2)  such  an  order  is  pro- 
hibited. 

Section  212(h)(2)  prohibits  both  trans- 
mission to  an  entity  for  resale  and 
transmission  for  the  benefit  of  an  en- 
tity for  resale  subject  to  certain  addi- 
tional criteria.  The  for  the  benefit  of 
language  is  intended  to  prevent  ex- 
tended interposition  of  paper  purchas- 
ing corporations  in  front  of  the  initial 
one— i.e.  the  XYZ  Steel  Power  Procure- 
ment Corp.  in  the  above  example. 
Without  the  "for  the  benefit  of"  lan- 
guage, the  XYZ  Steel  Co.  in  the  above 
example  would  simply  be  able  to  inter- 
pose the  XYZ  Electric  Purchasing 
Corp.  in  front  of  the  XYZ  Steel  Power 
Procurement  Corp.,  which  would  stand 
in  front  of  the  XYZ  Steel  Co.,  and  still 
■  be  able  to  circumvent  the  ban  on  man- 
datory retail  wheeling. 

It  is  important  to  note,  however,  that 
the  "for  the  benefit  or'  langauge  does 
not  reach  behind  the  "entity"  ref- 
erenced in  section  212(h)(2).  Thus,  to 
the  extent  that  such  an  entity  desires 
to  deliver  electric  energy  to  an  ulti- 
mate customer  to  whom  the  entity  was 
providing  electric  service  on  the  date 
of  enactment,  as  permitted  in  conjunc- 
tion with  a  wholesale  wheeling  order 
under  212(h)(2)(B),  such  delivery  cannot 
be  compelled  by  means  of  an  order  is- 
sued under  section  211  or  any  other  pro- 
visions of  the  act.  To  put  it  another 
way,  a  transmitting  utility  can  only  be 
required  under  the  Federal  Power  Act 
to  deliver  transmitted  electric  energy 
to  an  entity  described  in  section 
212(hK2).  At  that  point  such  an  entity 


may  either  deliver  such  electric  energy 
to  ultimate  consumers  over  trans- 
mission lines  that  it  owns  or  controls 
or— in  the  case^bf  a  retail  customer 
that  It  was  servihg  on  the  date  of  en- 
actment— it  may  be  able  to  achieve 
such  delivery  by  means  of  retail  wheel- 
ing provided  by  another  party.  Such  re- 
tail wheeling,  however,  must  be  pro- 
vided voluntarily  by  such  party  or  per- 
haps under  State  law.  In  no  case  can 
such  retail  wheeling  be  compelled 
under  any  provision  of  the  Federal 
Power  Act. 

This  point  is  of  more  than  abstract 
interest.  I  am  aware  of  certain  arrange- 
ments by  electric  utilities  with  paper 
municipal  utility  agencies  operating  in 
the  electric  utilities'  service  territories 
under  which  the  electric  utilities  agree 
to  wheel  limited  amounts  of  low-cost 
energy,  when  available,  to  ultimate 
consumers  of  such  municipal  utility 
agencies.  Under  these  arrangements, 
the  wheeling  utilities  retain  the  legal 
obligation  to  serve  these  ultimate  con- 
sumers and  therefore  are  the  providers 
of  electric  service  to  such  consumers. 
Because  the  wheeling  of  electric  energy 
in  these  cases  is  not  to  any  entity  spec- 
ified in  section  212(h)(2)(A)  but  rather 
to  ultimate  consumers,  these  retail 
wheeling  arrangements  cannot  be  com- 
pelled under  section  211  or  any  other 
provisions  of  the  Federal  Power  Act. 

Mr.  WALLOP.  I  thank  the  chairman. 
I  want  to  clarify  one  more  point. 

With  regard  to  the  application  of  the 
traditional  "just  and  reasonable" 
standard  in  the  context  of  section 
212(a),  would  you  agree  that  the  proper 
interpretation  is  that— as  articulated 
in  the  Jersey  Central  Power  &  Light 
decision  of  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuitr- these  trans- 
mission rates  are  bounded  by  a  zone  of 
reasonableness.  And,  that  zone  is  de- 
fined at  the  lower  end  by  a  prohibition 
against  confiscatory  rates  as  to  the 
electric  utility  and  at  the  upper  end  by 
a  prohibition  against  exorbitant  rates 
to  consumers.  Does  the  Senator  agree? 

Mr.  JOHNSTON.  Yes:  1  agree. 

on,  I'IPKI.INK  KKCUI-ATtJltY  HKKOUM  I'ROVISIONS 

Mr.  WALLOP.  Mr.  President.  I  rise  to 
discuss  the  Oil  Pipeline  Regulatory  Re- 
form provisions— Title  XVIII— of  the 
Energy  Policy  Act  of  1992. 

The  Oil  Pipeline  Regulatory  Reform 
Title  of  the  Energy  Policy  Act  of  1992 
addresses  ratemaking  for  the  Oil  pipe- 
lines regulated  by  the  Federal  Enei-gy 
Regulatory  Commission  pursuant  to 
the  applicable  provisions  of  the  Inter- 
state Commerce  Act.  This  jurisdiction 
was  transferred  from  the  Interstate 
Commerce  Commission  in  1977,  when 
the  Department  of  Energy  was  founded 
by  the  Congress. 

This  legislation  does  not  change  the 
substantive  standards  of  the  applicable 
provisions  of  the  Interstate  Commerce 
Act.  What  it  does,  instead,  is  essen- 
tially three  things. 

First,  section  1801,  titled  "Oil  Pipe- 
line Ratemaking  Methodology",  calls 
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on  the  FERC  to  develop  within  1  year  a 
simplifled  methodology  for  setting 
common  carrier  oil  pipeline  rates. 
They  are  to  be  generally  applicable  in 
2  years,  thus  giving  the  Congress  the 
opportunity  to  examine  the  methodol- 
ogy and  to  consider  further  legislation. 
No  particular  methodology  is  man- 
dated by  this  requirement.  Nor  is  there 
a  substantive  change  in  the  standards 
of  the  Interstate  Commerce  Act;  this 
provision  relates  solely  to  methods  for 
compliance  with  existing  law. 

Second,  Section  1802,  titled  "Stream- 
lining of  Commission  Procedures",  pro- 
vides for  the  present  and  future 
changes  in  the  procedures  for  handling 
oil  pipeline  rate  cases.  It  has  four  sub- 
parts. 

First,  within  18  months,  the  FERC 
must  consider  and  adopt  regulations 
governing:  (a)  what,  if  any,  informa- 
tion will  be  required  to  be  filed  by  a 
pipeline  prior  to  charging  increased 
rates;  (b)  what  notice  and  information, 
if  any,  will  be  given  to  the  public  of  an 
impending  rate  increase:  (c)  which 
members  of  the  public,  if  any,  will  have 
standing  to  protest  pipeline  rate  in- 
creases: (d)  which  grounds  of  protest,  if 
any,  will  be  considered  by  the  Commis- 
sion: (e)  when,  if  ever,  staff  will  be  able 
to  seek  initiation  of  proceedings  to 
challenge  oil  pipeline  rates:  and  (f)  pro- 
vision of  an  opportunity  for  pipelines 
to  respond  to  protests.  With  two  excep- 
tions, there  are  no  specific  procedural 
changes  from  the  status  quo  mandated 
by  this  section.  First,  with  respect  to 
the  last  item  mentioned  above,  an  op- 
portunity for  the  pipeline  bo  respond  to 
protests,  is  mandatory.  Second,  the 
Commission  is  ordered  to  establish  al- 
ternative dispute  resolution  procedures 
as  part  of  the  process. 

Second,  in  addition  to  the  rule- 
making, the  Commission  must  identify 
and  transmit  to  the  Congress  any  sug- 
gestions for  procedural  reform  that  re- 
quire legislative  authority. 

Third,  effective  immediately,  any  oil 
pipeline  will  have  the  ability  to  termi- 
nate FERC  consideration  of  the  legal- 
ity of  rates  brought  into  question  by 
either  protests  of  rate  increase  filings 
or  complaints  against  existing  rates. 
The  former  will  be  accomplished  by  al- 
lowing the  pipeline  to  withdraw  its 
rate  increase  filing  and  refunding  any 
additional  rates  collected,  thus  restor- 
ing the  prior  rate  without  risk  of  fur- 
ther reduction  through  Commission  re- 
view. The  latter  will  be  accomplished 
by  compelling  dismissal  of  further  con- 
sideration of  an  oil  pipeline's  rates 
when  the  complainant  has  been  satis- 
fied by  settlement  or  otherwise  induced 
to  withdraw  the  complaint. 

Fourth,  under  section  1803,  titled 
"Protection  of  Certain  Rates,"  the 
Congress  declares  that  under  certain 
circumstances  certain  rates  of  oil  pipe- 
lines are  "grandfathered"  under  the 
Interstate  Commerce  Act  and  cannot 
be   examined   by   the    Federal    Energy 
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Regulatory  Commission,  except  under 
certain  limited  circumstances.  The 
grandfathering  applies  only  to  rates 
that  have  not  been  challenged  by  the 
Commission  or  any  protestor  or  com- 
plainant within  a  year  of  date  of  enact- 
ment. Thus,  all  pipelines  with  pending 
rate  and  complaint  proceedings  will 
not  have  their  rates  grandfathered. 

The  grandfathered  rates  can  only  be 
challenged  in  certain  enumerated 
changed  circumstances  or  if  there  is 
undue  discrimination  in  an  existing 
rate.  If  a  pipeline  with  grandfathered 
rates  seeks  a  rate  increase,  only  the  in- 
crease can  be  addressed  by  the  Com- 
mission, not  the  underlying  grand- 
fathered rate,  in  the  absence  of  these 
limited  exceptions. 

Section  1804  is  definitional  only. 

In  sum,  the  legislation  prevents 
FERC  consideration  of  some  existing 
rates,  provides  for  the  future  consider- 
ation of  how  best  to  set  oil  pipeline 
rates  and  how  best  to  proceed  with 
pipeline  rate  cases,  and  presently  pro- 
vides for  procedures  for  oil  pipelines  to 
terminate  Commission  investigation  of 
their  rates  when  they  either  withdraw 
rate  increase  filings  and  refund  or 
when  they  induce  complainants  to 
withdraw  complaints. 

All  of  the  applicable  standards  of  the 
Interstate  Commerce  Act  remain  in- 
U¥ct,  and  the  Commission  is  given  the 
opportunit.v  to  choose  between  a  con- 
tinuation of  the  present  procedure  for 
retaliation  or  a  different  method  and 
procedure  of  regulation,  applicable  pri- 
marily to  those  pipelines  who  wish  to 
seek  increases  in  rates.  For  those  pipe- 
lines who  elect  to  stand  on  present 
rates,  the  Commission  is  largely  barred 
from  reexamination  of  their  rates. 

KLECPRICITY  I'ROVI.SIONS 

Mr.  WALLOP.  Mr.  President,  I  rise  to 
discuss  the  electricity  provisions  of  the 
Energy  Policy  Act  of  1992. 

TITLE  VII  -ELECTRICITY 
Overview 

One  of  tlie  most  exciting  features  of  this 
legislation  is  that  it  will  allow  American 
utilities  and  entrepreneurs  to  build,  own. 
and  operate  domestic  and  international  inde- 
pendent power  production  facilities  without 
undue  regulatory  entanglements. 

By  ensuring  the  freedom  of  U.S.  companies 
to  compete  both  domestically  and  inter- 
nationally, this  legislation  will  put  Ameri- 
cans to  work  building  state-of-the-art,  clean, 
and  efficient  power  plants. 

By  allowing  American  technology.  Amer- 
ican equipment,  American  industry,  and 
American  workers  to  build  new  powerplants, 
jobs  will  be  created  and  our  economy  will 
benefit  significantly. 

By  encouraging  the  construction  of  needed 
new  powerplants,  this  legislation  will  mate- 
rially benefit  our  energy  future. 
General  discussion 

The  Electricity  Title  (Title  VH)  of  the  En- 
ergy Policy  Act  of  1992  (H.R.  776)  is  divided 
into  two  subtitles:  Subtitle  A  addresses  Pub- 
lic Utility  Holding  Company  Act  (PUHCA) 
reform;  Subtitle  B  addresses  transmission 
access. 

Both  the  Senate  and  the  House  of  Rep- 
resentatives   passed    legislation    that    was 


melded  into  the  Conference  Report  on  H.R. 
776.  Thus,  the  full  legislative  history  of  the 
Senate-passed  bill.  S.  2166,  must  be  taken 
into  consideration  when  interpreting  the 
Congessional  intent  of  H.R.  T76,  particularly 
with  respect  to  the  PUHCA  reform  provi- 
sions. 

With  respect  to  PUHCA  reform,  the  origi- 
nal House  bill  was  far  narrower  than  the 
Conference  Report.  The  House  would  have 
prohibited  entirely  affiliate  ti-ansactions, 
even  if  the  state  public  utility  commission 
were  to  consent.  The  Senate  position  was  to 
allow  affiliate  transactions  if  authorized  by 
the  relevant  state  public  utility  commission. 
The  Senate  position  was  adopted  by  the  Con- 
ference Report. 

The  Senate  position  was  to  retain  existing 
law  with  respect  to  transmission  access.  It 
was  felt  that  the  Federal  Energy  Regulatory 
Commission  (FERC)  had  adequate  authority 
under  existing  law  to  address  these  matter.s. 
Thus.  S.  2166  did  not  include  any  provisions 
addressing  transmission  access. 

The  House  of  Representatives  felt  other- 
wise. The  original  House-passed  bill  included 
far-reaching  transmission  access  provisions, 
including  pricing.  These  were  rejected  by  the 
House-Senate  Conference  Committee,  and 
therefore  do  not  appear  in  the  Conference 
Report. 

In  comparison  to  the  original  House  bill, 
the  Conference  Report  adopts  a  much  more 
limited  and  narrow  modification  to  existing 
law  with  respect  to  transmission  access.  The 
key  differences  between  the  Conference  Re- 
port and  the  original  House  bill  are  the 
transmission  authority  being  discretionary 
rather  than  mandatory,  and  the  total  ab- 
sence of  mandated  open  access  transmission. 
The  Conference  Committee  also  rejected  on 
its  merits  the  transmission  pricing  language 
(section  212(b)(2))  of  the  original  House  bill. 

Under  the  Conference  Report,  transmission 
access  (including  enlargement  of  facilities)  is 
to  be  ordered  by  the  FERC  only  on  a  case-by- 
case  basis.  It  is  to  occur  only  upon  request 
by  a  third  party,  and  not  upon  the  FERC's 
own  motion.  Moreover,  the  FERC  is  to  order 
wheeling  only  if  it  makes  a  determination 
that  the  specific  ordered  transmission  is  in 
the  public  interest. 

The  Conference  Report  did  not  give  the 
FERC  the  authority,  the  discretion,  or  the 
mandate  to  bring  about  sweeping  changes  in 
the  way  the  electric  utility  industry  oper- 
ates, or  to  restructure  the  electric  utility  in- 
dustry. The  vast  majority  of  the  activities  of 
the  electric  utility  industry  are  subject  to 
state  public  utility  commission  jurisdiction, 
and  that  has  not  been  changed  by  this  legis- 
lation. 

The  FERC  is  expected  to  use  their  new 
powers  carefully  and  wisely.  These  are  mat- 
ters far  too  significant  to  the  health,  wel- 
fare, safety  and  economy  of  this  Nation  to  be 
dealt  with  lightly. 

It  would  be  a  mistake  to  take  the  presence 
of  transmission  access  provisions  in  the  Con- 
ference Report  as  a  sign  of  change  In  posi- 
tion on  my  part  or  that  of  the  Senate.  I 
would  have  strongly  preferred  PUHCA  re- 
form without  any  transmission  access  provi- 
sions, as  was  the  Senate  position.  However, 
in  order  to  obtain  the  very  significant  bene- 
fits of  PUHCA  reform  contained  in  the  Sen- 
ate bill,  it  was  necessary  to  accept  some  of 
the  House  transmission  access  provisions.  On 
balance,  I  am  satisfied  with  the  overall  out- 
come of  the  Conference  Report. 

Now  for  a  more  specific  discussion  of  the 
important  provisions  contained  in  the  Con- 
ference Report  on  H.R.  776. 


SUBTITI.E  A— EXEMPT  WHOLESALE  GENERATORS 
General  Discussion 
The  purpose  of  Subtitle  A  Is  to  streamline 
and  minimize  federal  regulation  of  utilities 
and  non-utilities  who  want  to  own  and  oper- 
ate an  "exempt  wholesale  generator"  (BWG), 
which  is  to  generate  power  exclusively  for 
the  purpose  of  making  wholesale  sales. 

Section-By-Seclion  Discussion 
Section  711.  Public  Utility  Holding  Company  Act 
Reform 

New  PUHCA  section  32(a)(1)  requlre.s  the 
FERC  to  make  a  determination  that  a  facil- 
ity is  an  "eligible  facility.  "  The  FERC  is  re- 
quired to  make  this  determination  within  60 
days  of  the  receipt  of  the  application.  Addi- 
tionally, the  FEaiC  must  promulgate  general 
rules  implementing  this  requirement  within 
one  year  after  the  date  of  the  enactment. 

With  respect  to  the  implementing  rules,  I 
expect  them  to  be  simple  and  straight- 
forward. I  would  even  encourage  the  FERC 
to  develop  rules  to  provide  for  "self-certify- 
ing." somewhat  akin  to  QF  self-certification 
under  PURPA. 

By  a  plain  reading  of  the  provisions,  it  is 
clear  that  the  role  the  FERC  is  to  play  in 
this  process  is  ministerial  in  nature.  The  bill 
makes  that  abundantly  clear  in  several 
ways. 

First,  the  bill  Itself  sets  forth  clear  and  un- 
ambiguous guidelines  for  determining  which 
entitles  are  eligible  to  be  an  EWG  and  what 
constitutes  an  eligible  facility.  Thus,  the 
final  rule  need  merely  restate  the  statutory 
provisions  in  a  similarly  straightforward 
manner.  No  further  elaboration  by  the  FERC 
is  needed,  warranted,  or  desired. 

Second,  the  FERC's  determination  that  an 
entity  is  an  EWG,  and  the  communication  of 
that  fact  to  the  Securities  and  Exchange 
Commission  (SEC),  are  also  ministerial  acts 
that  will  require  little,  if  any,  exercise  of 
discretion  by  the  FERC.  Again,  the  FERC 
needs  only  to  apply  the  test  which  is  spelled 
out  with  absolute  clarity  in  new  PUHCA  sec- 
tion 32(a)(1). 

Finally,  these  provisions  were  added  to  the 
bill  largely  as  a  means  of  allowing  the  FERC 
to  accumulate  a  minimum  of  data  about 
EWGs,  and  not  as  a  means  of  granting  of 
FERC  nonratemaking  jurisdiction  over 
EWGs.  For  all  these  reasons,  the  FERC 
should  exercise  maximum  regulatory  re- 
straint and  facilitate  the  development  of 
EWGs,  consistent  with  the  intent  of  Con- 
gress. 

New  PUHCA  section  32(g)  permits  reg- 
istered holding  companies  to  acquire  and 
hold  the  securities  of  EWGs.  so  registered 
companies  may  compete  on  an  equal  basis 
with  other  market  participants.  Registered 
companies  will  remain  subject  to  SEC  scru- 
tiny regarding  the  issuance  or  guarantee  of 
securities  and  other  matters.  It  is  the  inten- 
tion that  a  registered  company  may  hold  an 
EWG  at  the  registered  company  level,  or 
through  another  of  its  subsidiaries  (e.g..  a 
subsidiary  which  also  engages  in  develop- 
ment and  ownership  of  qualifying  facilities, 
or  other  permitted  businesses).  The  reference 
in  new  PUHCA  section  32(g)  to  a  registered 
company  acquiring  or  holding  the  securities 
of  an  EWG  is  meant  to  include  a  registered 
company  holding  such  securities  through  a 
subsidiary. 

Similarly,  new  PUHCA  section  32(g)  per- 
mits a  registered  company  to  acquire  or  hold 
the  securities  of  an  EWG  without  SEC  con- 
sent, but  under  new  PUHCA  subsection 
32(aKl)  an  entity  does  not  become  a  EWG 
until  it  has  filed  In  good  faith  at  the  FERC. 
It  is  not  the  intention  to  require  a  registered 
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company  (or  Its  subsidiary)  to  obtain  SEC 
approval  to  form  a  company,  which  would 
then  file  at  the  FERC.  in  order  to  permit  the 
registered  company  to  then  hold  the  EWG  se- 
curities without  further  SEC  consent.  That 
would  be  a  significant  regulatory  impedi- 
ment to  equal  participation  by  registered 
holding  companies.  Rather.  It  is  the  intent 
that  the  language  in  new  PUHCA  subsection 
32(g)  which  states  that  a  registered  company 
may  "acquire  and  hold"  the  securities  of  an 
E!WG  is  meant  to  include  a  registered  compa- 
ny's formation  of  an  entity  for  the  purpose 
of  niing  at  FERC  for  EWG  sUtus.  without 
SEC  action  or  approval  prior  to  the  forma- 
tion. Of  course.  SEC  approval  would  still  be 
required  for  the  formation  of  entities  which 
are  not  for  the  purpose  of  filing  for  EWG  sta- 
tus. 

New  PUHCA  section  32(h)(6)  requires  the 
SEC  to  promulgate  regulations  that  will  en- 
sure that  the  financial  integrity  of  a  reg- 
istered holding  company  is  not  adversely  im- 
pacted by  Investments  in  EWOs.  It  is  ex- 
pected that  the  SEC  will  make  every  possible 
effort  to  promulgate  final  regulations  prior 
to  the  six  month  deadline.  The  SEC  should 
give  this  matter  the  highest  priority.  I  am 
acutely  aware  of  the  need  to  provide  cer- 
tainty for  registered  holding  companies  and 
potential  Investors  in  the  development  of 
EWG  projects.  Thus,  during  the  period  the 
regulations  are  under  consideration  and 
after  publication  of  such  regulations,  the 
SEC  should  approve  actions  of  a  registered 
holding  company  that  are  consistent  with 
the  guidelines  and  protections  established  in 
this  subtitle. 

Until  final  regulations  are  in  place,  the 
SEC  is  expected  to  put  in  place  Interim  regu- 
lations to  avoid  a  regulatory  gap  that  would 
inadvertently  prevent  registered  holding 
companies  from  participating  in  wholesale 
electric  generation,  even  for  the  briefest  of 
times.  Interim  regulations  clearly  can  sat- 
isfir  the  statutory  requirement  for  regula- 
tions within  six  months. 

New  PUHCA  section  32(h)  provides  the 
standards  under  which  a  registered  company 
may  seek  SEC  approval  of  the  issuance  or 
sale  of  securities  by  a  registered  company  to 
finance  an  EWG.  New  PUHCA  subsection 
32(hX6)  provides  for  the  promulgation  by  the 
SEC  of  regulations  that  are  to  provide  assur- 
ance that  the  registered  company  actions 
will  not  adversely  impact  a  utility  subsidi- 
ary or  its  customers.  The  intent  of  these  pro- 
visions is  to  assure  that  the  risk.  If  any.  of 
any  EWG  is  not  borne  by  the  operating  com- 
pany subsidiaries  (i.e..  those  subsidiaries 
which  provide  retail  electric  service  to  con- 
sumers), and  is  not  borne  by  those  compa- 
nies' ratepayers. 

Of  course,  where  the  operating  company 
enters  Into  a  contract  with  an  EWG.  there 
may  be  some  possibility  of  an  effect  on  the 
rating  of  debt  by  rating  agencies,  and  there 
may  be  normal  commercial  risks  regarding 
contractual  terms.  It  is  not  the  intent  to 
preclude  all  risk,  but  rather  to  assure  that 
the  relationship  between  the  registered  com- 
pany and  the  EWG  does  not  increase  the 
risks  that  otherwise  are  borne  in  the  ordi- 
nary course  of  business,  nor  to  transfer  those 
risks  unreasonably  to  ratepayers.  The  SEC 
has  appropriate  discretion  in  considering  the 
issues  and  promulgating  the  regulations  to 
take  the  steps  reasonably  necessary  to  pro- 
tect operatiiig  companies  and  their  cus- 
tomers. 

New  PUHCA  section  32(k)  imposes  condi- 
tions on  transactions  between  an  EWG  and 
an  affiliated  utility.  I  believe  that  these  will 
aasore  that  beneficial  affiliate  transactions 


with  an  EWG  will  occur,  while  providing  a 
clear  mechanism  to  prevent  abuse.  It  is  the 
Intention  that  beneficial  EWG  transactions 
be  allowed. 

New  PUHCA  section  32(k)  also  requires  an 
affiliated  utility  to  obtain  the  consent  of  the 
state  commission  or  commissions  with  juris- 
diction over  its  retail  rates  before  it  may 
enter  into  a  contract  with  an  EWG.  It  is  the 
intent  to  permit  a  utility  to  enter  into  a 
contract,  with  its  effectiveness  contingent 
upon  state  consent.  It  is  also  the  intent  of 
this  provision  that  only  the  affiliate  utilities 
which  are  entering  into  the  contractual  ar- 
rangement with  the  EWG  will  be  required  to 
obtain  consent.  Particularly  in  the  context 
of  the  operation  of  integrated  systems  by  the 
registered  companies,  or  other  power  pools, 
where  capacity  and  energy  belonging  to  or 
under  contract  to  one  utility  can  be  dis- 
patched to  serve  the  load  of  any  member  of 
the  system  or  pool,  it  Is  not  the  intent  of 
this  provision  to  require  consent  from  every 
commission  of  every  member  which  might  at 
some  point  be  served  by  the  output  of  the 
EWG.  The  intent  of  this  provision  Is  to  re- 
quire the  consent  of  the  retail  commissions 
of  those  utilities  which  are  bound  by  a  direct 
contract  with  the  EWG.  Of  course,  where  the 
affiliated  utility  sells  only  on  a  wholesale 
basis,  and  has  no  retail  rate  commission,  no 
separate  state  approval  will  be  required. 

SUBTTTLE  B— FEDERAL  POWER  ACT;  INTERSTATE 
COMMERCE  IN  ELECTRICITY 
General  discussion 
The  original   House-passed   bill   conUined 
provisions  that  would  have  given  the  FERC 
sweeping  new  powers  to  order  electric  utili- 
ties  to   transmit   ('wheel")   electricity   for 
other  wholesale   power  generators  (even   If 
not   requested),   and   would   have   mandated 
that  the  FERC  use  these  powers  unless  there 
was  an  overriding  public  Interest  finding  not 
to  do  so. 

The  Senate  bill  intentionally  conUined  no 
transmission  access  provisions. 

The  proponents  of  the  House  mandatory 
transmission  access  provisions  argued  that 
wholesale  power  markets  are  not  competi- 
tive and  that  mandatory  wheeling  is  there- 
fore necessary  to  promote  competition  and 
to  spur  efficient  use  of  capacity.  That  argu- 
ment and  line  of  analysis  is  deeply  flawed. 

Experience  has  shown  that  wholesale  mar- 
kets in  electricity  are  today  Intensely  com- 
petitive. Indeed,  the  present  system  of  free 
market  transmission  transactions  works 
well.  A  great  deal  of  voluntary  transmission 
is  ongoing.  Many  electric  utilities  have  al- 
ready voluntarily  become  an  open  access 
transporter,  and  many  others  are  now  in  the 
process  of  becoming  a  transporter.  This  is 
occurring  where  the  utility  finds  that  doing 
so  will  benefit  ratepayers  and  stockholders 
without  jeopardizing  reliable  service. 

Overall,  no  record  has  been  developed  to 
support  the  need  for  major  changes  with  re- 
spect to  FERC-ordered  transmission  access. 
To  the  extent  that  transmission  access  is  not 
willingly  being  provided,  the  FERC  should 
review  its  transmission  rates  to  determine 
why  they  are  not  providing  adequate  eco- 
nomic incentives  for  utilities  to  voluntarily 
offer  transmission.  If  the  FERC  priced  trans- 
mission in  a  way  which  encouraged  utilities 
and  others  to  wbeel.  there  would  never  have 
been  a  call  for  the  FERC-ordered  trans- 
mission access  contained  in  Subtitle  B. 

After  careful  consideration  of  the  merits  of 
the  original  House  transmission  access  pro- 
visions, the  Conferees  rejected  all  of  the 
more  far-reaching  ones.  For  example,  the 
House  bill  would  have  authorized  and  di- 
rected the  FERC  to  require    "tariffs  of  gen- 


eral applicability,"'  thus  mandating  for  elec- 
tric utilities  the  equivalent  of  the  FERC"s 
open  access  transmission  program  for  natu- 
ral gas  pipelines  (FERC  Orders  No.  436,  500. 
and  636).  That  was  rejected  by  the  Con- 
ference on  Its  merits — there  Is  no  physical 
similarity  between  gas  transmission  and 
electric  power  transmission  that  could  war- 
rant equivalent  application.  The  Conference 
Committee  also  rejected  on  its  merits  the 
transmission  pricing  language  (section 
212(b)(2))  of  the  original  House  bill,  and  In- 
stead adopted  a  wholly  different  set  of  pric- 
ing provisions. 

The  Conference  Report  provides  that  the 
FERC  can  order  transmission  services  (and 
associated  enlargement  of  facilities)  only 
upon  application,  only  on  a  case-by-case 
basis  for  an  individual  applicant,  and  only  If 
such  transmission  Is  found  by  the  FERC  to 
be  In  the  public  Interest.  It  Is  most  Impor- 
tant to  note  that  this  Is  to  occur  only  upon 
request  by  a  third  party,  and  not  upon  the 
FERC's  cum  motion.  Moreover,  the  FERC  is  to 
order  wheeling  (and  associated  enlargement 
of  facilities)  only  If  It  makes  a  determination 
that  the  specific  ordered  transmission  is  In 
the  public  interest. 

The  public  Interest  determination  by  the 
FERC  is  to  be  based  on  a  set  of  specific  find- 
ings related  to  the  particular  requested 
transmission  transaction.  Consequently,  the 
Conference  Report  gives  the  FERC  no  au- 
thority to  require  utilities  to  provide  a  tariff 
of  general  applicability  in  response  to  an 
order  sought  by  an  applicant,  nor  any  man- 
date or  direction  to  do  so  using  any  provi- 
sion of  existing  law.  In  my  opinion,  neither 
the  amendments  made  by  this  Act  nor  exist- 
ing law  give  the  FERC  any  authority  to 
mandate  open  access  transmission  tariffs  for 
electric  utilities. 

The  original  House  bill  also  specified  that 
the  FERC  must  require  as  a  condition  prece- 
dent for  any  market  rates  for  wholesale 
power  sales,  and  for  any  approval  of  any 
merger  or  consolidation  by  an  electric  util- 
ity, that  the  utility  provide  "tariffs  of  gen- 
eral applicability."  Open  access  trans- 
mission, in  other  words.  Again,  the  Conferees 
also  rejected  those  provisions  on  their 
merits. 

While  granting  the  FERC  the  discretion  to 
order  wheeling  transactions  upon  request 
under  certain  limited  circumstances,  the 
Conference  Report  intends  this  to  be  a  proce- 
dure of  last  resort  for  those  who  cannot  oth- 
erwise obtain  wheeling  services  voluntarily. 
To  this  end.  the  Conference  Report  requires 
a  60-day  negotiation  period  before  an  appli- 
cation for  a  wheeling  order  may  be  filed,  and 
sets  forth  the  procedures  for  requests  for 
transmission  services  in  new  FPA  sec- 
tion 213. 

The  Conferees  narrowed  the  scope  of  the 
House  transmission  provisions  In  several  Im- 
portant respects.  For  example,  by  changing 
"Shall""  to  '"may"'  the  Conferees  gave  the 
FERC  maximum  discretion  not  to  order 
wheeling,  and  the  construction  or  enlarge- 
ment of  new  transmission  facilities  directly 
associated  with  such  requested  wheeling. 

Under  the  amendments  to  the  FPA  made 
by  this  Act.  the  burden  of  proof  for  FERC-or- 
dered wheeling  (and  any  associated  enlarge- 
ment) remains  on  the  applicant.  To  deter- 
mine whether  or  not  it  would  be  in  the  pub- 
lic interest,  the  FERC  must  look  at  all  rel- 
evant factors,  including  the  potential  ad- 
verse impact  of  the  ordered  wheeling  and 
construction  on  the  utility  ordered  to  wheel 
and  its  customers,  as  well  as  on  other  inter- 
connected utilities  and  their  customers.  Al- 
though it  may  be  difficult  for  the  FERC  to 


undertake  such  an  investigation  in  order  to 
reach  a  decision.  It  still  must  do  so  before  It 
can  order  wheeling.  This  requirement  of  law 
can  not  be  dispensed  with. 

One  thing  that  the  legislative  history 
makes  perfectly  clear.  In  no  case  Is  the 
FERC  authorized  by  this  new  transmission 
authority  to  order  transmission  where  the 
result  is  to  displace  ongoing  transmission. 
FERC  is  given  no  authority  to  decide  that 
the  requested  transmission  has  a  higher 
value  than  an  ongoing  transaction.  The 
FERC  is  given  no  authority  to  invalidate, 
undo  or  otherwise  displace  an  existing  trans- 
mission arrangement.  That  is  why  I  was  very 
concerned  about  the  use  of  the  word  "un- 
duly"" in  the  section  211  provisions  of  the 
original  House-passed  bill  and  insisted  that 
it  be  stricken.  The  Conference  Report  makes 
it  perfectly  clear  that  the  FERC  can  not 
order  transmission  where  the  i-esult  is  dis- 
placement. 

I  want  to  note  my  deep  displeasure  that  In 
the  past,  the  FERC  has  all  too  often  used  its 
review  authority  to  delay— and  in  effect 
deny — deals  that  were  voluntarily  negotiated 
at  ann's-length.  Moreover,  the  FERC  has  re- 
jected freely  negotiated  ai'ms-length  agree- 
ments between  the  fKirties.  even  where  no 
other  party  protested,  and  Instead  sub- 
stituted its  Judgment  as  to  what  the  parties 
ought  to  agree  to.  This  is  occurring  for  no 
apparent  reason  other  than  that  the  FERC 
preferred  different  results  than  the  ones  the 
parties  negotiated.  This  occurred  recently  in 
the  Penelec  case. 

There  is  no  policy  or  public  interest  reason 
why  the  FER<i  should  second-guess  ami  frus- 
trate arms-length  transactions  between  inde- 
pendent buslne.ssmen.  particularly  when  no 
other  potentially  affected  interest  raised  ob- 
jections. FERC  is  not  charged  by  law  to  de- 
termine the  precise  outcome  of  each  and 
every  transaction  over  which  it  has  some  ju- 
risdiction. The  FERC  has  a  great  deal  of  dis- 
cretion and  latitude  in  determining  what 
comports  with  the  "just  and  reasonable" 
standard  of  the  Federal  Power  Act.  Arms- 
length  agreements  can  be  given  considerable 
deference  by  the  FERC. 

Because  the  Conference  Report  provides  ef- 
fective procedures  for  parties  to  obtain 
wheeling  orders  at  FERC-regulated  terms 
and  conditions,  the  FERC  should  allow  free- 
ly-negotiated transmission  agreements  to  be 
performed  without  interference  from  the 
FERC.  This  would  further  the  Conference 
Report"s  goal  of  transmission  access. 

I  would  encourage  the  FERC  at  the  earliest 
moment  to  begin  to  employ  a  "market 
screen'"  test,  not  unlike  that  which  the  Anti- 
trust Division  of  the  U.S.  Department  of  Jus- 
tice spoke  about  in  the  United  Illuminating 
case.  Where  effective  competition  exists, 
there  remains  no  valid  public  policy  reason 
for  the  Federal  government  to  intervene  in 
privately  negotiated  activities. 

Although  the  Conferees  were  ultimately 
not  able  to  Include  provisions  In  the  Con- 
ference Report  to  govern  so-called  regional 
transmission  groups,  that  should  not  be 
taken  as  any  Indication  that  the  Conferees 
affirmatively  rejected  the  beneficial  value  of 
such  groups.  I  strongly  supported  including 
such  provisions. 

During  the  House-Senate  Conference  there 
were  three  different  regional  transmission 
association  proposals  made:  two  by  the  Sen- 
ate, and  one  by  a  group  of  consumer  and 
trade  associations  representing  all  Interests 
and  elements  of  the  electric  power  Industry. 

One  by  Senator  Johnston  appeared  in  his 
proposed  amendments  dated  September  9. 
1992;  one  by  me  was  included  In  a  subsequent 
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Senate  offer  to  the  House:  and  one  was  a  con- 
sensus proposal  as  between  the  Edison  Elec- 
tric Institute,  the  American  Public  Power 
Association,  the  National  Rural  Electric  Co- 
operative Association.  Ti-ansmisslon  Access 
Policy  Study  Group.  Laixe  Public  Power 
Council.  Western  Association  for  Trans- 
mis.slon  Systems  Coordination,  and  the 
Interregional  Tran.smis.sion  Coordination 
Forum. 

Unfortunately,  due  to  the  lack  of  time  the 
Conference  Committee  was  not  able  to  take 
this  matter  up  and  decide  which  of  the  three 
proposals  to  include  In  the  Conference  Re- 
port. In  addition.  I  was  considering  offering 
an  amendment  to  authorize  Individual  arms- 
length  transactions  with  a  minimum  of 
FERC  Intervention,  to  address  the  situation 
In  I'enelec,  but  I  did  not  do  so  also  because  of 
the  press  of  business  during  the  Conl'eience. 
It  is  my  expectation  that  Consress  will  re- 
visit these  issues  next  year  to  develop  ena- 
bling legislation,  partlcularl.v  if  FERC  fails 
to  approve  regional  transmission  groups  pur- 
suant to  existing  law.  and  if  the  FERC  con- 
tinues its  unwarranted  Interference  in  arms- 
length  agreements. 

Because  of  the  importance  of  these  mat- 
ters, I  am  placing  these  proposals  into  the 
public  record  to  form  the  basis  of  future  de- 
bate. Accordingly.  I  ask  unanimous  consent 
that  they  be  printed  at  the  end  of  my  state- 
ment as  appendices  one  through  three. 

In  summary,  while  the  end  result  of  the 
Conference  Report  may  not  be  what  each  of 
us  would  have  written  if  we  had  the  sole  au- 
thority, it  provides  for  a  delicate  balance  be- 
tween providing  for  the  needs  of  those  seek- 
ing ti-ansmisslon  and  protecting  the  inter- 
ests of  the  utilities,  and  their  customers, 
that  will  have  to  provide  the  ordered  serv- 
ices. 

Srction-By-Seclion  Discussion 
Section  721.  Amendfiteiits  to  Section  211  of  Fed- 
eral Poiccr  Act 

Section  721  amends  FPA  section  211  to  pro- 
vide that  the  FERC  "may"  oi'der  tians- 
mission  sei-vices.  The  original  House-passed 
bill  used  the  word  "shall'";  the  Conference 
Committee  affirmatively  substituted  the 
word  ""may"  so  as  to  provide  the  FERC  with 
full  discretion  to  protect  the  public  interest. 

Subsection  (2)  removes  the  specific  criteria 
from  existing  section  211(a)(2)  and  from  the 
original  House  Bill.  To  order  wheeling,  the 
FERC  must  now  make  two  findings:  one. 
that  the  order  meets  the  requirements  of 
section  212  of  the  FPA;  and  two.  that  wheel- 
ing is  "otherwise  In  the  public  interest."" 

The  Conference  Report  envisions  that  the 
FERC  will  consider  all  the  relevant  cir- 
cumstances before  determining  whether  to 
require  transmission  services.  While  the 
FERC  must  make  specific  findings  about  re- 
liability and  rates,  terms  and  conditions,  it 
must  also  consider  the  likelihood  and  eco- 
nomic viability  of  the  proposed  transaction 
which  underlies  the  requested  servicfe  in 
oixler  to  assure  the  transmitting  utility  will 
have  a  reasonable  opportunity  to  recover  its 
investment.  The  FERC  may  not  issue  a 
wheeling  order  (including  associated  con- 
struction) if  the  result  were  to  deny  the  util- 
ity a  reasonable  opportunity  to  recover  its 
Investment,  either  in  ti'ansmission  or  gener- 
ating facilities. 

The  FERC  must  al.so  consider  the  impact 
of  the  requested  wheeling  on  the  customers 
of  the  utility,  the  reliable  functioning  of  the 
electric  system  In  general,  the  customers 
now  receiving  transmission  services,  and  the 
similar  consequences  to  Interconnected  utili- 
ties and  their  customers.  Moreover,  the 
FERC  must  also  consider  the  relevant  par- 


ticular circumstances,  such  as  whether  the 
pei^on  requesting  transmission  Is  a  QF  or  a 
Fedei-al  or  state  government-owned  entity 
(foreign  as  well  as  domestic),  and  shall  take 
into  account  all  special  advantages  these  en- 
tities already  enjoy  in  determining  whether 
a  transmission  order  is  wan-anted. 

Section  721  amends  existing  section  211  of 
the  FPA  In  .several  respects.  In  subsection  (1) 
it  extends  the  class  of  those  authorized  to 
apply  for  a  wheeling  order  beyond  electric 
utilities,  geothermal  producei-s  and  power 
marketing  agencies  to  Include  "any  other 
person  generating  electric  energy  for  sale  or 
resale  ".  This  manifests  Congressional  intent 
to  continue  to  limit  the  FERC's  authority  to 
wholesale  ti-ansactlons  only. 

The  amended  .subsection  211(a)  specifies 
that  a  specific  entity  may  apply  for  an  order 
by  the  FERC  requiring  a  transmitting  util- 
ity to  provide  transmission  services  (Includ- 
ing any  enlargement  of  transmission  capac- 
ity necessary  to  provide  the  services).  The 
intent  of  this  new  transmission  authority  is 
solely  to  provide  a  way  to  effectuate  the 
third-party  requested  ti-ansmisslon  without 
adversely  affecting  a  utility's  exi.sting  and 
future  firm  and  non-firm  ti-ansactions. 

This  does  not  give  the  FERC  the  authority, 
on  its  own  motion,  to  order  transmission  and 
the  enlargement  of  transmission  facilities: 
FERC-ordered  transmission  is  to  occur  only 
in  direct  response  to  the  request  of  a  third 
party,  and  only  to  the  extent  of  that  request. 
Moreover,  that  such  a  request  has  been  made 
does  not  give  the  FERC  the  authority  to  go 
beyond  that  which  is  necessary  to  satisfy  the 
services  requested  by  the  applicant. 

The  transmitting  utility's  obligation  under 
any  such  order  to  both  transmit  and  to  build 
would  be  relieved  if  the  transmitting  utility 
Is  unable  to  obtain  the  necessary  authoriza- 
tions, including  any  needed  enlaixement. 
pursuant  to  otherwise  applicable  Federal, 
state  and  local  laws,  including  those  related 
to  environmental  protection,  siting,  deter- 
minations of  need,  permits  and  approvals,  as 
well  as  any  necessary  property  rights.  The 
necessary  approvals  will  vary  widely  from 
state  to  state  and  locality  to  locality,  but  all 
relevant  approvals  are  encompassed,  regard- 
less of  whether  they  are  In  the  form  of  envi- 
ronmental approvals,  construction  reviews, 
certificates  of  convenience  and  necessity, 
rights  of  eminent  domain,  or  any  other  ap- 
plicable Federal,  state  or  local  requirement. 
This  arises  out  of  a  desire  to  let  the  states 
i-etain  existing  jurisdiction  over  these  mat- 
ters. 

The  requirement  for  a  "good  faith  effort" 
does  not  mean  that  a  utility  must  com- 
pletely exhaust  every  conceivable  adminis- 
trative, legal  or  financial  remedy  before 
being  excused  from  the  order;  but  a  utility 
must  make  a  reasonable  attempt  to  obtain 
the  necessary  property  rights  and  approvals. 

The  FERC  would  not  be  able  to  enforce 
such  an  order  to  provide  transmission  serv- 
ices, nor  impose  the  new  monetai-y  penalties 
contained  in  new  FPA  section  725.  where  all 
of  the  required  authorizations  under  other- 
wise applicable  Federal,  state  and  local  law 
have  not  been  obtained  for  the  ordered  serv- 
ices or  enlargement  of  transmission  facili- 
ties. 

It  is  also  the  intent  of  this  provision  that 
the  FERC  exercise  this  authority  in  such  a 
way  as  to  assure  that  the  transmitting  util- 
ity is  not  trapped  between  inconsistent  local, 
state  and  Federal  orders  or  requirements. 
For  example,  where  a  state  will  not  permit 
expansion  of  the  system,  the  FERC  can  not 
require  the  transmission  to  occur  if  there 
would  be  a  diminution  in  reliability  or  loss 
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of  the  ability  to  make  economy  or  coordina- 
tion transactions  to  the  benefit  of  cus- 
tomers, or  where  other  existint;  arranne- 
menta  would  have  to  \>e  terminated. 

Similarly,  if  the  effect  of  the  ordeied 
transmi.ssion  were  to  lead  the  utility  to  ter- 
minate or  cut  back  on  onKOint?  or  con- 
tracted-for  tran.smission.  the  FF'RC  can  not 
issue  the  wheelinij  oiiler.  or  must  vacate  one 
which  had  been  issued.  Moreover,  the  FERC 
cannot  u.se  a  keneial  public  interest  deter- 
mination to  override  the  statutory  e.xcu.sal. 
particularly  by  orderinMr  a  reallocation  of  the 
existinK  gvM.  or  to  curtail  economy  pur- 
chases or  off  system  sales. 

These  limitations  on  ordered  wheeling 
were  added,  in  part,  to  .solve  the  so  called 
"immutable  constraint"  issue  that  has  cre- 
ated controversy  in  a  number  of  cases  at  the 
FERC.  Under  the  provisions  of  the  Con- 
ference Report,  the  KERC  cannot  lesally  re- 
institute  the  so-called  "hammer  clause"  of 
the  Utah  I'oufr  dt  l.ighl-PacifiCnrp  merger  (45 
FERC  161,095.  nrdcr  on  reheunng.  47  FERC 
161.209  (1989).  retnandrd  on  other  protinds.  Kn- 
viTonmcntal  Actum,  et  at.  v.  hFJiC.  939  F.2d 
1057  (DC.  Cir.  19911),  or  throu»fh  a  FERC  pro 
ceedinK  reallocate  existing  transmission  ca- 
pacity as  was  envisioned  in  the  order  over- 
ruling the  Administrative  Law  Judge  in  the 
Northeast  Utilities- I'uhlw  Service  Company  of 
Stnv  Hampshire  case  [56  FERC  1161.269  (1991)]. 

In  addition,  in  its  rehearir.tf  order  in  North- 
east Utilities  (58  FERC  1  61.070  (1992)  petition 
for  review  fH-wling.  Northeast  Utilities  Service 
Company,  et  al.  v.  hh.HC.  No.  92-1165  (Ist  Cir. 
filed  Feb.  10,  19921]  the  FERC,  when  it  insti- 
tuted its  new  tran.smission  pricing  scheme, 
left  unclear  how  it  would  handle  an  immu- 
table constraint.  The  intent  of  this  provision 
in  the  Conference  Report  is  to  resolve  that 
problem. 

Subsection  211(ai  requires  an  applicant  to 
have  made  a  request  for  voluntary  trans- 
mission services  from  the  utility  at  least  60 
Ua.vs  prior  to  filing  an  application.  Obvi- 
ously, any  such  request  must  be  bona  fide 
under  the  applicable  utility  tariff,  and  must 
be  pursued  in  good  faith.  A  pro  forma  or  friv- 
olous request,  or  a  request  that  did  not  sat- 
isfy rea.sonable  information  requirement.s, 
would  not  .satisfy  this  requirement,  and 
under  those  circumstances,  ami  the  FERC 
should  dismiss  the  application  for  an  order 
under  section  211. 

New  FPA  .section  211(b)  denies  the  FERC 
authority  to  mandate  wheeling  if  it  fails  to 
make  a  finding  that  a  wheeling  order  would 
not  "unrea.sonably  impair  the  continued  reli- 
ability" of  affected  utilities.  When  reliabil- 
ity is.sues  are  rai.sed.  this  is  an  affirmative 
requirement  for  the  FERC  to  make;  the 
FERC  cannot  simply  assume  that  ordered 
transmission  would  not  impair  reliability. 
The  burden  of  proof  is  on  the  applicant,  not 
on  the  utility  who  has  been  requested  to 
wheel. 

The  original  House  bill  directed  the  FERC 
to  consider  the  impact  of  wheeling  orders  on 
the  reliability  of  the  utility  providing  the 
service,  but  it  left  reliability  of  other  con- 
nected systems  vulnerable.  The  Conference 
Report  broadened  the  FERC"s  consideration 
to  the  systems  "affected"  by  the  order.  New 
FPA  section  211(b)  states  that  wheeling  or- 
ders may  not  "unreasonably  impair  the  con- 
tinued reliability  of  electric"  service.  The 
FEaiC  thus  must  protect  the  reliability  of  all 
the  affected  interconnected  utility  systems 
and  the  power  pool/control  area.  Further,  the 
FERC  must  ensure  that  any  impairment  in 
reliability  will  be  completely  reasonable 
(e.g.  an  acceptable,  de  minimis  reduction  in 
the  amount  of  excess  capacit.v  or  facility  re- 
dundanc.y ). 
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This  phra.se  "unrea.sonably  impair  the  i:on- 
tinued  reliability"  al.so  lequires  the  FERC  to 
refiain  fiom  mandating  wheeling  if  the  af- 
fected or  transmitting  utility's  exce.ss  tiaiis- 
mi.ssion  capacity  margins  are  depU'teil  to  the 
point  where  it  can  no  longer  engage  in  emer- 
gent.v  Iransai-tions.  oi-  meet  dail.y  and  sea- 
sonal ntfd.  including  a  rea.sonabic  re.serve.  or 
contract  for  short-tern)  purcha.ses  of  power 
in  response  to  such  things  a.s  planned  and  un- 
planned plant  outages.  oi-  wheie  it  would  lo.sp 
the  ability  to  keep  the  lights  on  in  situa- 
tions such  as  when  a  natural  disaster  takes 
out  a  large  substation. 

New  FPA  sub.section  211(g)  requires  the 
FERC  to  give  "consideiation  to  consistently 
applied  regional  or  national  realiabiiity 
standards,  guidelines  or  criteria"  in  its  as- 
sessment of  reliability  prior  to  issuing  an 
order.  I  want  to  emphasize  that  when  con- 
ducting that  assessment,  the  FERC  must  en- 
sure that  reliability  is  measured  in  terms  of 
continued  conlormarue  with  regional  and  na- 
tional reliability  standards.  Reliability  is  of 
paramount  importance,  and  is  "unreason- 
ably impaired"  under  the  statute  when  these 
standai'ds  are  not  met.  While  a  transmission 
order  may  lesult  in  enhanced  competition, 
economic  efficiency  or  projected  price  relief, 
those  are  not  a  ti-ade-off  for  reliability  of 
service. 

Reliabilit.y  has  been  the  hallmark  of  the 
U.S.  electric  utility  .system,  and  the  FERC 
must  act  carefully  in  i.ssuing  wheeling  oi'ders 
so  as  to  have  no  adverse  impact.  As  was 
noted  during  the  Conference,  consumers  de- 
serve to  have  electricity  when  they  want  it; 
reliability  of  our  nation's  electric  service 
stands  as  the  envy  of  the  world  and  in  ad- 
ministering this  section,  the  FERC  should  do 
nothing  to  degrade  the  system.  I  can  not  en- 
vision any  circumstance  undei'  which  the  ac- 
tual impairment  of  reliability  would  be  con- 
sidered to  be  in  the  public  interest  pursuant 
to  the  FPA. 

Stated  another  way,  if  reliability  concerns 
are  rai.sed  the  FERC  as  a  practical  matter 
should  not  issue  an  order  under  section  210  or 
section  211  unless  it  affirmatively  finds  that 
such  order  would  preserve  the  reliability  of 
affected  electric  systems.  Anything  less  than 
full  reliability  would  constitute  an  unreason- 
able impairment,  and  would  be  Inconsistent 
with  the  clear  statutory  mandate  of  the  FPA 
as  amended  by  this  Act.  While  the  FERC 
order  requiring  provision  of  a  new  trans- 
mission service  might  reduce  to  some  lim- 
ited extent  the  existing  reserve  capacity  of 
the  transmission  system  or  the  margin  or  re- 
dundancy in  transmission  facilities,  the 
overall  reliability  of  each  of  the  affected  sys- 
tems must  be  preserved.  It  would  be  mani- 
festl.v  unreasonable  and  clearly  not  in  the 
public  interest  for  the  FERC  to  issue  an 
order  that  did  not  achieve  that  lesuIt. 

Subsection  (4)  removes  the  phi'a.se  "pre- 
serves existing  competitive  reUtionshiiw  " 
from  existing  FPA  section  211.  This  can  not 
be  construed  as  intending  to  give  the  FERC 
authority  or  a  mandate  to  restructure  the 
electric  utility  industry.  Rather,  this  change 
in  existing  FPA  section  211  is  necessary  sole- 
ly to  allow  the  FERC  to  provide,  upon  re- 
quest, additional  transmission  service  oppor- 
tunities to  utilities  and  non-utility  genera- 
tors .seeking  to  compete  for  power  sales  in 
the  bulk  power  market. 

It  is  not  the  intent  of  the  Conference  Re- 
port to  allow  wheeling  to  be  ordered  for 
phantom  contracts,  or  contracts  which  lack 
sufficient  certainty  or  economic  viability,  so 
that  the  ti-ansmitting  utility  (and  other  af- 
fected utilities)  are  left  at  substantial  risk  of 
recovering  the  as.sociated  costs.   For  exam- 


ple, where  the  requested  servi>.-e  would  re- 
quire enlargement  or  expansion  of  the  sys- 
tem, the  FERC  must  considei'  and  receive 
sufficient  a.ssurance  that  termination  of  the 
underlying  power  purchase  or  .some  failure  of 
the  lequesting  paity  to  complete  the  ti-ans- 
action  would  not  leave  the  utility  without  a 
means  to  lecover  the  cost,s  of  enlargement  or 
expansion. 

The  FERC  has  an  affirmative  ol>ligation  to 
assure  that  the  costs  of  transmission  for  oth- 
ers aie  not  borne  by  either  retail  customers 
or  shareholders  of  the  transmitting  utility. 
In  making  the  determination  as  to  whether 
or  not  to  issue  such  ordei',  the  FERC  has  a 
legal  obligation  to  ensure  that  the  utility 
has  a  reasonable  opportunity  to  recover  its 
investment.  Thus,  the  utility  will  not  face 
the  prospect  of  stranded  investment  in  either 
transmission  or  generation  facilities  as  a  re- 
sult of  a  FERC  transmission  order  (which 
may  include  ordered  enlaivement  of  trans- 
mission facilities). 
Section  722.  Transmission  .services 

This  section  provides  for  a  whole.sale  trans- 
mi.ssion  order  under  .section  21 1  at  rates, 
charges,  terms,  and  conditions  which  permit 
the  recovery  by  such  utility  of  all  the  costs 
incurred  in  connection  with  transmission 
sei-vices  and  necessary  associated  servi(;es. 
For  a  more  comprehensive  discu.ssion  of  pric- 
ing under  the  FPA  as  amended  by  this  Act 
see  Attachment  4. 

Where  the  FERC  oidei-s  wheeling,  the 
rates,  terms  and  conditions  for  transmission 
services  must  allow  a  transmitting  utility  t6 
recover  all  costs  incurred  in  connection  with 
transmission  services  provided.  The  Con- 
ference Report  provides  that  the  appropriate 
share  of  such  costs  shall  include,  but  not  be 
limited  to,  all  costs  of  any  enlargement  of 
transmission  facilities  and  the  economic 
costs  of  performing  a  wheeling  ti-ansaction, 
including  the  pro  rata  share  of  the  cost  of  ex- 
isting facilities  used  to  provide  the  trans- 
mission service.  Such  costs  must  be  verifi- 
able, but  it  is  not  neces,sary  that  the  costs  be 
incurred  at  the  time  the  transmission  rate  is 
set. 

An  order  shall  allow  the  recovei-y  of  rea- 
sonably projected  future  costs,  particularly 
opportunity  costs,  ba.sed  either  upon  the  his- 
torical experience  or  existing  and  planned 
arrangements  of  the  transmitting  utility,  so 
long  as  an  evidentiary  basis  exists.  Actual 
benefits  to  the  transmission  system  of  pro- 
viding the  service  may  be  taken  into  ac- 
count, such  as  documented  operational  cost 
savings.  Speculative  benefits  to  the  trans- 
mission system,  such  as  the  mere  existence 
of  facilities  that  would  not  have  been  con- 
structed but  for  a  mandatory  wheeling  order, 
are  not  to  be  credited  against  the  costs  in- 
curred in  connection  with  the  transmission 
services. 

These  pricing  provisions  encompa.ss  the 
■just  and  reasonable"  standard,  but  provide 
more  detailed  requirements  for  the  FERC  to 
apply  in  order  to  assure  that  when  the  FERC 
mandates  transmission  service  (including  en- 
largement of  facilities),  as  opposed  to  re- 
viewing voluntary  arrangements,  it  does  not 
force  the  transmitting  utilit.v  or  its  cus- 
tomers to  subsidize  the  provision  of  these 
.services.  When  the  government  mandates  use 
of  private  propert.y  it  must  provide  adequate 
compensation.  These  provisions  are  flexible 
enough  to  allow  incentives  foi-  transmission 
.services,  including  market-based  pricing  in 
competitive  bulk  power  markets. 

The  "just  and  reasonable"  standard  ref- 
erenced in  section  212(a)  has  been  well  ar- 
ticulated by  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  in  its  Jersey  Central  I'oioer  & 


Light  decision  (810  F.  2d  1168.  258  U.S.  App. 
D.C.  189  (DC.  Cir.  1987)  (en  banc)).  Here  the 
Court  noted  that  rates  are  bounded  by  a 
"zone  of  reasonableness  ".  which  is  defined  at 
the  lower  end  by  a  prohibition  .against  con- 
fiscatory rates  as  to  the  electric  utility  and 
at  the  upper  end  by  a  prohibition  against  ex- 
orbitant i-ates  to  consumei's. 

The  specific  pricing  directions  of  new  FPA 
section  212(a)  will  govern  the  establishment 
of  the  rate  for  the  ordered  ta-ansniission  .seiv- 
ices.  as  long  as  the  resulting  i-ate  is  within 
the  zone  of  reasonableness  and  is  not  other- 
wise undul.v  discriminatory  or  pi-eferential. 
The  FERC  is  authorized  only  to  adjust  the 
rate  to  comport  with  those  specific  pricing 
directions  and  as  may  be  necessary  to  bring 
It  into  the  zone  of  reasonableness,  or  to  miti- 
gate the  undue  discrimination  or  undue  pref- 
erence. Thus,  under  section  212(a)  the  FERC 
would  be  allowed  and  required  to  allow  the 
tiansmitting  utility  to  recover  all  costs  in- 
curred in  connection  with  ordered  trans- 
mission services,  as  is  specified  in  the  sub- 
.section. 

FERC"s  existing  precedent  in  reviewing 
arms-length  transactions  for  energy  and  ca- 
pacity give  great  weight  to  privately  nego- 
tiated agreements,  subject  .to  third  party 
rights  to  file  a  complaint  under  FPA  sec- 
tions 205  and  206.  That  well-established  prin- 
ciple, long-known  as  Sierra-Mobile  Doctrine, 
should  also  be  the  basis  of  FERC's  review  of 
voluntary  transmission  arrangements.  The 
Conference  Report,  in  putting  stress  on  the 
need  for  voluntai-y  ti'ansmission  arrange- 
ments, gives  ample  opportunity  for  the 
FERC  to  apply  properly  that  Doctrine  to  vol- 
untary, arms-length  transactions.  The  FERC 
should  limit  its  intervention  to  only  those 
cii'cumstances  where  the  public  interest 
clearly  compels  it  to  do  so. 

In  order  to  promote  the  economically  effi- 
cient use  of  transmission  and  generation  sys- 
tems, rates,  charges,  terms  and  conditions 
and  transmission  services  must  include  all 
costs  associated  with  performing  a  trans- 
action, including  the  costs  of  foregone  alter- 
native uses  for  the  facilities. 

In  cases  where  the  relevant  market  for  de- 
livered bulk  power  is  competitive,  the  mar- 
ket price  will  best  reflect  the  true  value  of 
the  use  of  facilities  and  promote  the  eco- 
nomically efficient  allocation  of  resources. 
In  such  cases,  a  market-based  rate  will  fall 
into  the  "zone  of  reasonableness"  and  there- 
fore can  be  deemed  to  be  just  and  reasonable, 
and  meet  all  the  other  requirements  of  new 
FPA  section  212(a).  This  is  true  whether  the 
FERC  is  approving  transmission  rates  for  a 
section  211  order  or  under  any  other  author- 
ity under  the  FPA. 

The  Conference  Report  requires  the  FERC 
to  fully  review  in  each  requested  transaction 
the  costs  that  will  be  incurred,  to  the  degree 
they  can  be  reasonably  defined  or  proven  in 
accordance  with  normal  FERC  procedui-es. 
and  to  assure,  at  a  minimum,  that  all  the 
costs  incurred  are  recovered.  In  allocating 
costs,  the  FERC  must  assure  that  the  parties 
which  cause  costs  to  be  Incurred  will  bear 
those  costs,  and  to  assure  that  no  party  will 
bear  more  costs  than  those  from  which  it  is 
receiving  benefit.  Just  and  reasonable  rates, 
charges,  terms  and  conditions  under  this  sec- 
tion shall  promote  economic  efficiency  in 
the  transmission  and  generation  of  elec- 
tiicity.  Market-based  rates  can  meet  this  re- 
quirement where  the  marketplace  Is  work- 
ably  competitive. 

New  FPA  section  212(a)  deals  with  trans- 
mission pricing.  The  overriding  objective  is 
to  encourage  utilities  to  offer  transmission 
voluntarily.  If  FERC  were  to  continue  cur- 


rent rate  making,  which  calls  for  average 
system  (embedded)  co,sts  as  the  basis  for 
pricing,  it  could,  and  in  the  future,  will  in- 
creasingly result  in  utilities  not  i-ecovering 
f]om  ti'ansmission  cu.stomers  the  economic 
costs  of  that  service.  Moreover,  it  fails  to 
give  the  transmitting  utility  and  it,s  cus- 
tomers any  incentive  to  offei-  transmission 
•services. 

For  example,  for  systems  built  year's  .ago, 
the  average  system  costs  include  facilities 
built  in  the  era  when  sites,  mateiiai  and 
lalxjr  came  relatively  cheap.  In  contiiist,  new 
lines  are  much  more  expensive  and  moie  dif- 
ficult to  site.  Thus,  if  the  transmitting  util- 
ity can  charge  only  average  system  embed- 
ded costs,  the  customer  is  not  beaiing  the 
true  costs  of  the  transaction.  The  utility 
might,  if  allowed  b.v  its  state  commission, 
make  that  loss  up  through  its  native  load 
(e.g..  residential  and  small  con.sumei-s)  pay- 
ing more,  because  the  new  line  raises  the 
s.vstem  average  on  which  the  utility  charges 
them.  That  type  of  subsidy  by  the  native 
load  customers  constitutes  bad  economic,  so- 
cial and  public  policy.  It  also  inhibits  state 
commissions  from  approving  construction. 
With  more  transmission  services  possible 
under  this  Conference  Repoit,  the  problem 
could  become  more  acute. 

Offering  third  part,v  transmission  services 
can  have  another  harmful  effect  on  native 
load  if  not  properly  addressed.  Because  the 
transmission  customer  ties  up  existing  fa- 
cilities, the  utility  cannot  use  its  facilities 
to  buy  cheaper  power  than  it  generates,  or  to 
sell  excess  power  to  othei-s.  Both  result  in 
native  load  paying  too  much  (either  directly 
for  more  expensive  fuel  or  indirectly  because 
off-system  sales  lower  native  load  rates).  Ei- 
ther way.  the  utility,  which  owes  its  fii-st 
duty  to  its  native  load,  again  will  be  less 
likely  to  offer  transmission  services.  For 
that  very  reason,  the  FERC's  recent  decision 
in  the  Penelec  case  (60  FERC  Paragraph  61,313 
(1992))  caused  the  utility  to  withdraw  its 
offer  of  service  to  the  cogenerator.  The  u.se 
of  the  term  'economic  costs'  in  new  FPA 
-section  212(a)  requires  FERC  to  peimit  re- 
covery of  these  costs  fi'om  the  party  seeking 
transmission  services  without  the  artificial 
limits  impo.sed  in  Penelec. 

Finally,  a  customer  requesting  trans- 
mission service  ma.y  displace  service  from  its 
existing  supplier.  Yet  that  supplier  spent 
money  on  facilities  and  expected  to  recover 
those  costs  from  the  customer  now  leaving 
the  system.  Unless  addressed  directly  by  the 
FERC  in  its  transmission  orders,  this 
"stranded  investment"  problem  may  become 
more  acute  because  under  this  legislation  as 
utilities  will  no  longer  have  the  discretion  to 
refuse  FERC-ordered  transmissions.  Sti-and- 
ed  investment  costs  ai'e  also  "economic 
costs"  which  must  be  recovei-ed  if  the  FERC 
mandates  transmission. 

New  FPA  section  212(a)  states  the  over- 
riding principle  that  the  FERC  must  "permit 
the  recovery  by  (the  transmitting]  utility  of 
all  costs  incurred"  in  providing  the  service 
(emphasis  added).  Moreover,  the  co.sts  also 
include  tho.se  for  "necessary  a.ssociated  serv- 
ices." In  this  way.  the  transmission  cus- 
tomer will  pay  for  all  costs  the  utility  incurs 
on  that  customer's  behalf.  As  a  way  of  illus- 
tration, the  section  lists:  (1)  the  appropriate 
share  of  legitimate,  verifiable  and  economic 
costs  of  providing  the  service;  and  (2)  the  ap- 
propriate share  of  expansion  costs.  The 
ti'ansmission  customer  must  pay  its  appro- 
priate share  of  the  existing  system  plus  any 
expansion  the  utility  undertakes  on  behalf  of 
that  entity.  In  short,  the  transmission  cus- 
tomer must  pay  Its  own  way  and  the  third 


party  traiismi.ssion  .services  will  not  be  sub- 
sidize<l  by  native  load  cu.stomers  under  any 
circumstances. 

This  question,  how  to  allocate  costs  be- 
tween native  loa<l  customers  and  thiixl  par- 
ties, has  bedeviled  the  FERC  ever  since  the 
rehearing  ordei'  in  the  Northeast  Utilities  ca.se 
and  the  companion  Northeast  Utilities  oppor- 
tunity cost  ca.se  (58  FERC  1  61.069)].  The 
FERC  had  held  in  the  lyenelec  case  (60  FERC 
*  61.313  (1992).  relwauiig  re;ctted  (September 
18,  1992)]  that  even  where  transmission  re- 
.sults  in  higher  fuel  chai-ges  to  native  load, 
the  utility  can  only  recover  those  costs  if 
they  exceed  embedded  cost.  In  the  facts  of 
that  case  the.v  never  would.  Therefore,  the 
FERC,  while  ostensibly  holding  the  native 
load  harmless,  ha.s  in  fact  made  that  class  of 
customer  bear  higher  fuel  i.'osts  that  the 
ti'ansmission  cu.<tomer  created.  Under  the 
Conference  Report,  that  will  not  be  allowed. 

In  fact,  just  recently  the  FERC  is.sued  an 
order  in  which  it  revei-sed  one  of  the  early 
Northeat  Ulilities  cases,  to  be  detriment  of  na- 
tive load.  In  a  follow-up  filing  to  the  North- 
east Utilities  merger,  the  company  chose  to 
bill  the  customer  .so  called  "out  of  rate" 
charges  (the  costs  to  the  New  England  Power 
Pool  of  running  more  expensive  genei'ation 
because  of  consti'aint.s  in  transmission  cre- 
ated by  new  third  party  transmission  serv- 
ices) for  every  hour  in  which  those  costs  ex- 
ceeded embedded  costs.  The  Commission  ma- 
jority refused,  on  the  grounds  that  the  com- 
pany must  compute  the  running  costs  for  the 
10-28  years  of  the  transaction.  In  effect,  be- 
cause out-of-rate  chai-ges  will  occur  on  a  less 
than  regular  basis,  the  FERC  again  has  lim- 
ited the  utility's  transmission  rates  to  em- 
be^lded  costs  even  though  the  utility  still 
must  pay  the  out-of-rate  chai-ge  to  NEPOOL 
on  a  monthly  basis  and  thereby  subsidize 
third  party  transmission  customers  ag:ain. 

Similarly,  the  FERC  in  Penelir  held  that 
with  regard  to  expansion  co.sts,  a  utility  can 
charge  onl.v  the  "higher  of  those  costs  or 
the  embedded  cost  rates 'r'ln  no  event  may 
the  utility  simultaneously  chai-ge  the  wheel- 
ing customer  an  incremenr^il  cost  rate  and 
an  embedded  cost  rate;").  This  does  not 
allow  the  transmitting  utility  to  recover  all 
of  its  costs. 

To  eliminate  this  obvious  unfairness,  new 
FPA  section  212(a)  makes  V-'lear  that  the  util- 
ity shall  recover  "all  costs."  In  addition,  it 
.says  the  appropriate  share  of  the  existing 
"and"  the  expanded  system.  "All  costs" 
therefore  should  include,  at  a  minimum,  the 
appropriate  share  of  the  costs  of  the  existing 
system  and  any  costs  for  enlai'gement  of  the 
existing  system,  costs  incurred  due  to  the 
curtailment,  dispatch,  re-dispatch,  or  other 
altei-atlon  of  cui'rent  gehei-ation  or  trans- 
mission opei-ations  to  accommodate  the  new 
transmission  custx>mei',  and  any  other  rea- 
sonably ascertainable  uncompensated  buixlen 
imposed  on  the  utility  or  its  native  load  cus- 
tomer. 

Finally,  I  wish  to  emphasize  the  "including 
but  not  limited  to"  language  is  intended  to 
allow  the  utility  to  recover  at  least  the  costs 
listed  in  the  section.  If.  however,  the  FERC 
finds  that  "all"  costs  include  other  items  as 
well,  it  must  allow  full  recovery  of  costs  the 
section  does  not  list  expressly. 

The  sti-anded  investment  issue  is  al.so  en- 
compassed by  this  language.  The  Conference 
Report  requires  the  FERC  to  allow  a  utility 
to  recover  costs  "properly  allocable"  to  the 
transmission  customer  from  that  customer, 
and  not  from  the  transmitting  utility's  ex- 
isting customers.  Therefore,  if  an  existing 
customer  for  electricity  from  a  utility 
changes  suppliers  and  become  a  transmission 
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customer,  that  customer  must  pay  for  the 
.stranded  investment.  While  not  a  complete 
protection  (for  situations  in  which  the  cus- 
tomer departs  from  a  utility  not  involve<l  in 
transmission*,  at  least  the  Conferees  have 
provided  protection  for  the  most  common 
situation. 

Also,  if  a  utility  has  expended  funds  to  pro- 
vide new  transmission  .sei-vice  using:  existinR 
facilities  or  to  enlarge  the  facilities  to  pro- 
vide the  service,  and  the  applicant  for  the 
section  211  order  does  not  accept  the  .serv- 
ices, the  applicant,  and  not  the  utility  or  its 
native  load  customers  must  bear  the  respon- 
sibility for  those  costs. 

The  provision  in  the  Conference  Report 
that  requires  "rates  shall  promote  the  eco- 
nomically efficient  transmission  and  genera- 
tion of  electricity  .  .  ."  needs  explanation. 
In  a  recent  United  Illuminating  case  [60  FERC 
161,214  (1992))).  the  FERC  overrode  the  com- 
petitive process  that  had  led  a  utility  and  a 
supplier  to  negotiate  rates  not  based  on 
costs.  The  Department  of  Justice  joined  in 
petitioning  for  rehearing-,  arguing  that  the 
FERC  should  adopt  existing  judicial  prece- 
dents of  market  efficiency  when  dealing  witli 
market-based  rates.  The  FERC  on  rehearing 
dodged  the  i.ssue  and  found  that  in  the  nar- 
row facts  of  the  case,  the  utility  could  have 
its  deal.  Adding  the  modifier  'economi- 
cally" to  the  word  "efficient"  calls  to -the 
FERCs  attention  that  the  science  of  eco- 
nomics has  developed  sophisticated  doctrine 
on  market  efficiency.  The  FERC  should  draw 
on  that  knowledge  in  its  cases  and  needs  to 
identify  situations  where  FERC  can  reason- 
ably withdraw  from  transaction-by-trans- 
action review. 

It  is  noteworthy  that  the  second  sentence 
of  amended  FPA  subsection  (e)(1)  includes 
the  phrase  "Except  as  provided  in  .section 
210.  211.  214  or  this  section  .  .  .  .  "  That  ex- 
ception makes  clear  the  intent  that  the  pro- 
visions of  those  sections  do.  in  fact,  con- 
suain  the  authority  of  the  FERC  to  order 
transmission  .services  under  those  and  other 
provisions  of  law.  Those  amended  sections  of 
the  FPA  specify  the  circumstances,  term, 
conditions,  rates  and  procedures  associated 
with  any  mandatory  transmission  services 
ordered  by  the  FERC. 

At  the  same  time,  however,  if  for  some  rea- 
son not  based  on  this  legislation  the  FERC 
concludes  that  it  has  a  legitimate  claim  of 
authority  to  require  transmission  .services 
under  section  203  or  section  205  (which  I  do 
not  believe  they  do),  the  FERC  should  adopt 
the  pricing  criteria  and  standards  included 
in  amended  FPA  sections  211  and  section  212 
because  they  provide  the  clear  intent  of  Con- 
gress with  regard  to  any  non-voluntary 
tran.smission  services.  The  FERC  should  not. 
therefore,  establish  other  criteria  and  .stand- 
anls  for  use  in  section  203  or  section  205  ca.ses 
where  it  believes  it  has  a  legitimate  claim  of 
authority.  It  would  make  no  policy  sense  for 
the  FERC  to  have  two  different  regimes. 
Nothing  in  the  FPA  as  amended  by  this  Act 
prevents  the  FERC  from  so  doing. 

New  FPA  subsections  212(g)  and  (h)  pro- 
hibit retail  wheeling  both  directly,  and  indi- 
rectly through  so-called  sham  transactions. 
In  its  efforts  to  prohibit  retail  wheeling,  the 
original  House  bill  unintentionally  created  a 
large  loophole.  The  Conference  Report  in- 
stead provides  a  much  more  complete  and 
comprehensive  ban  on  retail  wheeling.  As  a 
result,  the  FERCs  authority  is  strictly  lim- 
ited to  transmission  services  provided  for  the 
delivery  of  bulk  power  supplies  to  legitimate 
wholesale  customers. 

The  Conference  Report  requires  that  the 
transmi.ssion  service  authorized  by  the  FERC 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34019 


order  may  not  lead  to  retail  wheeling,  re- 
gardless of  the  terminology  used  in  the 
transmission  request  or  FERC  order.  Thus, 
the  FERC  has  no  authority  to  ordei-  or  au- 
thorize a  utility  to  provide  transmi.ssion 
.services  where  the  practical  result  of  the 
order  will  Ije  to  by-pass  the  utility's  retail 
service  and  deliver  whole.sale  power  to  a  re- 
tail customer.  The  FERC  must  ensure  that, 
in  a  particular  fact  pattern  in  an  individual 
case,  it  does  not  allow  or  approve  trans- 
actions that  clearly  are  nothing  more  than 
an  imiirect  .sale  to  an  ultimate  consumer  for- 
mulated for  purposes  of  circumventing  the 
statutory  prohibitions.  These  provisions  give 
the  FERC  full  authority  to  prohibit  ti-ans- 
actions  that  technically  might  aiyuably 
meet  criteria  for  a  wholesale  sale  or  trans- 
mi.ssion ti-ansaction.  but  the  underlying  in- 
tent and  effect  is  to  provide  retail  service  to 
an  ultimate  consumer.  The  FERC  already 
has  taken  such  action  in  the  area  of 
municipalization  for  purposes  of  obtaining 
open  access  transmission  services  for  other- 
wise ineligible  retail  customers  (such  as  in- 
dustrial facilities)  in  the  Kntergii  trans- 
mission case.  I  expect  the  FERC  to  proceetl 
in  a  similar  manner  to  reject  all  forms  of 
transmission  transactions  where  the  sub- 
stantive result  is  service  directly  or  indi- 
rectly for  an  ultimate  consumer. 

The  Conferent^e  Report  inserts  a  new  Sec- 
tion 212(h)  Into  the  FPA.  prohibiting  the  is- 
suance of  an  order  conditioned  upon  or  le- 
quiring  wheeling  directly  to  an  ultimate 
consume)-.  An  order-  may  not  require  wheel- 
ing to  any  entity  that  would  sell  the  power 
to  be  wheeled  to  an  ultimate  consumer  un- 
less the  entity  fits  into  a  list  of  categories  of 
power  .selling  entities,  and  owns  trans- 
mi.ssion or  distribution  facilities.  The  only 
exception  to  the  requirement  that  the  wheel- 
ing entity  own  facilities  is  a  grandfathering 
provision  for  persons  that  fit  into  the  list  of 
categories  that  are  providing  electric  service 
to  an  ultimate  consumer  on  the  date  of  en- 
actment of  this  legislation. 

The  grandfathering  clause  is  intended  to 
allow  the  FERC  to  continue,  but  not  expand, 
existing  retail  wheeling  arrangements.  If  a 
utility  is  currently  wheeling  a  small  fraction 
of  a  i-etail  customer's  energy  requirements 
from  another  power  producer,  the  other 
power  producer  is  not  providing  "electric 
service"  under  this  sub.section.  The 
grandfathering  provision  would  not  allow  the 
FERC  to  order  the  utility  to  wheel  a  greater 
portion  of  the  enei-gy  requirements  of  the  re- 
tail customer,  or  to  order  the  utility  to 
wheel  capacity,  or  wheel  to  facilities  of  such 
person  not  now  receiving  such  power.  Con- 
sequently, the  legal  effect  of  the  provision  is 
to  maintain  the  status  quo  on  a  transmission 
specific  basis  with  regani  to  the  amount, 
source,  and  delivery  point  of  the  existing 
power  sale  conti-act  for  its  current  term. 

By  requiring  FERC  to  consider  who  "bene- 
fits"" from  a  wheeling  transaction,  the  Con- 
ference Report  requires  the  FERC  to  prevent 
what  is  in  essence  retail  wheeling  even 
though  the  technicalities  of  a  wholesale 
wheeling  transaction  are  otherwi.se  met. 
Thus,  the  FERC  must  prevent  'form"  from 
prevailing  over  "substance"  in  order  to  frus- 
trate clever  attempts  to  engage  in  retail 
wheeling  through  ''sham  transactions.""  The 
FERC  should  be  sensitive  to  proposed  trans- 
actions which  in  form  meet  the  technical  re- 
quirements of  a  sale  for  resale  but  which  are. 
in  economic  substance,  a  retail  sale  to  an 
end  user. 

New  FPA  section  212(g)  expressly  allows 
existing  state  laws  concerning  service  terri- 
tories to  remain  in  full  force  and  effect  and 


nothing  here  can  affect  that.  New  FPA  sub- 
section (h)  states  that  no  order  issued  under 
the  FPA  (not  just  the  new  wheeling  author- 
ity shall  require  directly  or  indirectly 
wheeling  for  a  retail  customer.  That  includes 
meiger  ordei-s  or  rate  orders.  This  directly 
answers  "no"  to  the  DC.  Circuit  s  lemand  in 
Kmnrnnnwutal  Action .  which  held  that  the 
FERC  must  considei  whethei  to  allow  leuil 
wheeling  in  order  to  offset  anti-competitive 
pffecUs  of  a  merger. 

Sham  ti'ansactions  occur  when  the  retail 
cu.stomer  that  wants  the  wheeling  sends 
someone  el.se  to  apply  for  it.  Retail  cus- 
tomer would  do  that  to  circumvent  the  ban 
on  retail  wheeling.  Therefore,  the  Conference 
Report  states  that  wheeling  "for  the  benefit 
or"  a  retail  customer  falls  under  the  ban.  By 
the  same  token,  legitimate  existing  co-oper- 
ative or  municipal  wholesale  sellei-s  or  Fed- 
eral Power  Marketing  Agencies  may  apply 
for  and  obtain  wheeling  that  lowers  the  rates 
of  their  retail  customers.  A  very  important 
part  of  new  FPA  section  212(h)  also  allows 
states  or  localities  under  state  law  to  ban  re- 
tail wheeling. 

Section  723.  Information  KequiTements 

This  section  adds  a  new  FPA  section  213 
which  is  much  more  fair  and  reasonable  than 
the  original  House  bill. 

Suljsection  (a)  requires  that  the  parties 
must  have  a  reasonable  oppoi-tunity  to  nego- 
tiate. Not  earlier  than  60  days  of  the  receipt 
of  a  lK)na  fide,  complete  r-equest  and  longer  if 
the  parties  agree,  the  utility  must  explain  to 
the  customer  why  the  tr'ansaction  cannot 
occur,  in  an  acceptable  manner,  rather  than 
on  the  ter'ms  the  requester  wanted. 

Subsection  (b)  establishes  the  information 
requirements  the  FERC  must  prescribe  by 
rule,  reducing  substantially  the  require- 
menus  originally  proposed  by  the  House.  The 
new  language  simply  states  "information 
.  .  .  which  is  adequate  to  inform  potential 
customers.  State  regulatory  authorities,  and 
the  public  of  potentially  available  trans- 
mission capacity  and  known  constraints."" 
This  leaves  to  the  FERC  rulemaking  process 
the  decision  on  what  form  these  information 
requirements  should  take.  However,  the 
FERC  cannot  by  rulemaking  reimpose  the 
information  requirement  provisions  of  the 
original  House  Bill,  which  the  Conferees  now 
have  rejected  with  pr-ejudice. 

It  is  intended  and  expected  that  the  Infor- 
mation r-equirements  would  not  be  onerous 
or  bur-densome.  but  rather  will  r-equire  only 
such  information  as  it  is  reasonably  prac- 
ticable to  provide,  so  that  the  FERC.  State 
Commissions  and  other  interested  parties 
have  a  reasonable  basis  upon  which  to  act. 

ArPACHMKNT  1 
(Proposal    by   Senator   Malcolm   Wallop  (R- 
WY)  Voluntary  Regional  Transmission  As- 
sociations) 

The  Federal  Power  Act  is  amended  by  add- 
ing the  following; 

•Section  216.  Voluntary  Regional  Trans- 
mission Association. 

"(a)  A  voluntary  regional  transmission  as- 
sociation may  file  with  the  Comrhisslon  a 
copy  of  the  agreement  establishing  such  as- 
sociation, and  may  seek  from  the  Commis- 
sion certification  of  such  agreement. 

"(b)  Upon  application,  and  after  notice  and 
opportunity  for  comment,  the  Commission 
shall  certify  any  agreement  that  includes 
provisions  as  specified  in  subsection  (e).  In 
considering  certification,  the  Commission 
shall  seek  the  views  of  all  state  regulatory 
authorities  of  the  relevant  region,  and  other 
interested  and  affected  parties. 


"(c)  Upon  complaint  to  the  Commission  by 
a  member  of  the  association  alleging  viola- 
tion of  the  agr'eement  (after  an  unsuccessful, 
good  faith  attempt  at  dispute  resolution), 
the  Commission  may  determine  after  a  hear'- 
Ing  that  the  agr-eement  is  not  being  imple- 
mented in  accordance  with  its  terms.  In 
making  this  determination  the  Commission 
shall  accor'd  substantial  deference  to  the  re- 
sults of  any  binding  dispute  r'e.solution.  Upon 
making  such  determination,  the  Commission 
shall  provide  a  reasonable  time  for-  the  asso- 
ciation to  change  or  implement  its  agr-ee- 
ment in  respon.se  to  the  Commissions  order. 

"(d)  Any  rate,  char-ge.  classification,  rule, 
regulation,  practice,  or  contract  demanded, 
observed,  charged,  or  collected  for  U'ans- 
mlssion  ser-vice  in  accordance  with  an  agree- 
ment, whether  based  on  cost  or-  non-cost  fac- 
tors, is  considered  just  and  reasonable. 

"(e)  An  agreement  for  a  voluntary  regional 
transmission  association  shall  include  provi- 
sions consistent  with  the  public  inter-est 
that: 

"(1)  allow  any  wholesale  seller  or  whole- 
sale pur-chaser  in  the  region  to  become  a 
member; 

"(2)  permit  wholesale  transmission  ser-vice 
for  members  of  the  association  within  and 
through  the  region  on  terms,  including  price, 
that  are  not  unduly  discriminatory  or  pref- 
erential: 

"(3)  provide  the  basis  on  which  any  rate, 
charge,  cla.sslfication.  rule,  r-egulation,  prac- 
tice, or  contract  demanded,  observed. 
chiCl^ed.  or  collected  for  transmission  serv- 
ice-.£hall  be  determined; 

"(4)  allow  the  future  transmission  r-equire- 
mehts  for  wholesale  electric  ener-gy  sales  and 
purchases  by  members  to  be  Included  in 
plans,  which  shall  be  updated  periodically, 
for  enlargement,  subject  to  applicable  fed- 
er-al.  state,  and  local  law.  of  tr-ansmission  ca- 
pacity for  any  member  who  agi-ees  to  pay  the 
r-easonable  costs  of  tran.smission  services,  in- 
cluding the  costs  of  any  enlargement  of 
transmission  facilities; 

"(5)  allow  all  wholesale  sellers  and  whole- 
sale purchasers  who  are  members  to  plan  for 
and  re.ser've  transmission  capacit.v  for  firm 
and  non-firm  power  transactions  to  the  ex- 
tent of  available  existing  capacity,  as  sup- 
plemented by  good  faith  efforts  to  enlar-ge 
transmission  capacit.v  to  provide  r-equested 
service  in  the  futur-e; 

"(6)  provide  for  a  dispute  resolution  proce- 
dur'e.  which  may  include  binding  arbitr°ation. 
for  member's  which  protects  the  due  pr'ocess 
rights  of  the  parties;  and 

"(7)  allow  members,  at  their  sole  discre- 
tion, to  provide  voluntary  transmission  serv- 
ices to  a  requesting  non-member  on  a  vol- 
untary basis  not  subject  to  r-eview  by  the 
Commission  under  any  other  provision  of 
this  act. 

"(f)  If  an  agreement  of  a  voluntary  re- 
gional tr-ansmission  association  is  in  effect, 
with  respect  to  members  of  the  association 
the  Commission  shall  not:  (i)  accept  an  ap- 
plication for  an  order  under  section  211(a)  or- 
dering such  member  to  provide  tr-ansmission 
service;  or  (ii)  condition  its  approval  of  a 
merger  on  the  provision  of  transmission 
services;  or  (ill)  condition  the  exercise  of  its 
rate  jurisdiction  on  the  provision  of  trans- 
mission services.". 

Section  3  of  the  Federal  Power  Act  is 
amended  by  adding  the  following  at  the  end 
thereof: 

"(26)  The  term  "voluntary  regional  trans- 
mission association'"  means  an  association-- 

"(A)  open  to  all  transmitting  utilities  and 
wholesale  buyers  and  sellers  in  a  region,  and 

"(B)  which  is  intended  to  develop  a  vol- 
untary agreement  concerning— 


"(i)  r'eglonal  tr-ansmi.ssion  u.se; 

"(ii)  enlargement  of  tran.smis.sion  capacity, 
and 

"(Hi)  rates,  tei-ms.  and  conditions  for 
transmission  service.". 

ArrACHMKNT2 

(Pr-oposal  By  Senator  Malcolm  Wallop  (R- 
WY)  for  Authorizing  Voluntary  Trans- 
mission Agreements) 

The  Federal  Power  Act  is  amended  by  add- 
ing at  the  appropriate  place  the  following. 

"Section  .  An  agreement  or  contract  t-e- 
lating  to  the  rates,  terms,  or  conditions  for 
transmission  ser-vices.  between  unaffiliated 
entities  shall  be  filed  with  the  Commission 
and  be  effective  as  between  the  parties  there- 
to, provided  that  this  subsection  shall  not  af- 
fect the  right  of  any  per-son  or  state  commis- 
sion under  .section  206  of  this  Act." 

ArrACHMKNT  3 
(Regional  Transmission  Groups) 
The  consensus  document  reached  by  rep- 
resenUtives  of  [EEI.  APPA.  NRECA.  TAPS. 
LPPC.  WATSCO.  ITCF.  consumer,  environ- 
mental groups.  EGA]  to  establish  regional 
transmission  gi-oups  provides  for  the  follow- 
ing: 

I.  Authorizes  FERC  to  approve  an  RTG  if  it 
finds  the  RTG"s  Governing  Agreement  is  just 
and  r-easonable.  not  unduly  pr-eferential  or 
discriminatory,  and  is  otherwise  consistent 
with  Pai't  II  (electrical)  of  the  Federal  Power 
Act.  and  that  it: 

A.  Provides  for  membership  of  sufficient 
size  and  scope  to  provide  transmission  serv- 
ices in  a  r-eliable  and  efficient  manner. 

B.  Allows  any  entity  which  is  subject  to.  or 
eligible  to  apply  for.  an  or-«ier  under  §211  to 
join  the  RTG. 

C.  Imposes  the  affirmative  obligation  to 
provide  tr-ansmission  services  to  members 
(non-members  r-etain  all  rights  under  §211 
and  §212)  and  to  enlarge  transmission  capac- 
ity, as  needed. 

D.  Requires  member's  to  coordinate  trans- 
mission planning  on  a  regional  basis  and  to 
share  transmission  planning  information  to 
ensure  that  all  known  transmission  needs  of 
the  region  are  met  in  an  efficient  manner. 

E.  Includes  governance  procedures  to  en- 
sure due  process  and  fair  treatment  of  all 
members. 

F.  Provides  for  a  fair  dispute  resolution 
process,  which  in  certain  circumstances  may 
include  voluntary  binding  arbitr-ation.  (Con- 
sent to  engage  in  binding  arbitration  cannot 
be  a  condition  of  membership  or  the  exer-cise 
of  any  right  of  membership. ) 

G.  Requir'es  that  all  rates,  charges,  terms, 
and  conditions  shall  be  consistent  with  §212, 
and  subject  to  §§205  and  206.  as  appropriate. 

II.  Commission  Authority  over  RTGs: 

The  Commission  may  require  such  infor- 
mation as  it  deems  necessary,  impose  condi- 
tions consistent  with  the  public  interest, 
modify  or  revoke  certification  of  the  group, 
and  remand  or  set  aside  any  action  (except 
as  otherwise  provided  in  finding  ar'bitration) 
for  inconsistency  with  the  Federal  Power 
Act  and  the  RTG"s  Governing  Agreement. 

Member's  may  agree,  on  a  case-by-case 
basis,  not  to  seek  Commission  review  of  an 
arbitiation  awar'd.  The  Commission  shall  ac- 
cord substantial  deference  to  any  decision 
rendered  by  an  independent  third  party  and 
based  on  an  adequate  record.  The  Commis- 
sion also  .shall  give  a  rebuttable  presumption 
that  any  action  by  an  RTG.  or  action  of  a 
member  not  contested  by  another  member,  is 
within  the  scope  of  the  Agreement. 

UI.  Federal  Entities: 


Feder-al  power  marketing  authorities  are 
authorized  to  participate  in  RTGs.  subject  to 
cer-tain  restrictions,  and  to  engage  in  binding 
arbitration. 

IV.  Savings  Provision: 

FERC  certification  of  an  RTG  shall  not  af- 
fect State  siting,  environmental,  or  utility 
regulator-y  authority  which  could  other-wise 
be  lawfully  exercised  over  member's  of  the 
RTG.  Conforms  savings  clause  in  §212(eKl) 
and  (2)  r'elating  to  antitrust  to  include  this 
section. 

KhXJIONAI,  TRANSMIS.SION  CttOUI*8 
Section  216.  Regional  Transmission  Groups 

(a)  Commission  Certification— 

(1)  On  application,  the  Commission  shall 
certify  a  regional  transmission  group 
("RTG"")  if  it  determines,  after  notice  and 
opportunity  for  hearing,  that  such  RTG"s 
Governing  Agr-eement  ("Governing  Agree- 
ment"") (and  any  revision  thereof)  is  just, 
reasonable,  is  not  unduly  discriminatory  or 
pr-eferential.  is  other-wise  consistent  with 
this  Part,  and  meets  the  following  specific 
r'equirements: 

(A)  the  Governing  Agreement  provides  for 
member-ship  of  sufficient  scope,  and  a  region 
of  sufficient  size,  (not  inconsistent  with  de- 
terminations, if  any.  made  under  section 
202(a)).  to  provide  transmission  services  con- 
sistent with  this  Part  and  with  reliable,  effi- 
cient, and  competitive  wholesale  power  mar- 
kets; 

(B)  the  Governing  Agreement  allows  any 
entity  which  is  subject  to,  or  eligible  to 
apply  Tor,  an  order  under  section  211.  and 
which  has  an  interest  in  transmission  serv- 
ices in  the  region,  to  join  the  RTG; 

(C)  the  Governing  Agreement  (1)  imposes 
on  member  transmitting  utilities  an  affirma- 
tive obligation  to  provide  transmission  serv- 
ices to  other  members  on  a  basis  that  is  con- 
sistent with  (and  no  less  comprehensive 
than)  sections  211.  212.  and  213.  including  an 
affirmative  obligation,  (except  as  provided  in 
section  2U(d)(l)(C)).  to  enlarge  transmission 
capacity  when  needed  to  provide  requested 
ti'ansmission  service;  and  (ii)  requires  mem- 
ber's to  maintain  electric  system  reliability, 
as  measur-ed  by  continued  conformance  with 
generally  applicable  and  recognized  guide- 
lines; 

(D)  The  Governing  Agreement  requires 
members: 

(i)  to  coordinate  in  a  timely  manner  trans- 
mission planning  on  a  regional  basis;  and 

(ii)  to  share  transmission  planning  infor- 
mation as  provided  for  in  the  Governing 
Agi-eement.  and  on  request; 
with  the  goals  of  (1)  ensuring  that  members" 
forecasted  loads,  resources  and  requirements 
for  transmission  services,  and  as  provided  in 
the  Governing  Agreement  the  known  re- 
quirements of  non-members,  within,  into, 
out  of,  and  through  the  region  are  accommo- 
dated in  a  reasonable  and  efficient  manner, 
consistent  with  applicable  state  utility, 
siting,  and  environmental  regulation;  (2)  en- 
suring efficient  utilization,  expansion  and 
coordination  of  interconnected  transmission 
systems;  and  (3)  planning  for  transmission 
needs  of  members  to  enable  reasonable  and 
efficient  utilization  of  their  power  supply  re- 
sources. 

(E)  the  Governing  Agreement  includes  gov- 
ernance and  decision-making  procedures 
that  are  fair,  are  structured  in  a  manner 
that  takes  into  account  the  interests  of  all 
members,  and  are  consistent  with  this  Part; 

(F)  the  Governing  Agreement  includes  one 
or  more  dispute  resolution  procedures  which 
provide  fair  and  equitable  process  for  all 
members,  and  which  provide  for  the  timely 
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resolution  of  any  dispute;  provided,  however, 
that  a  member  shall  not  be  required  to  limit 
Commission  review  as  provided  in  subsection 
(b)(2)  as  a  condition  of  RTG  membership  or 
of  the  exercise  of  any  ritfht  of  RTG  member 
ship:  and 

(G)  the  Governing  Agreement  includes  a 
requirement  that  the  rates,  charges,  terms 
and  conditions  applicable  to  transmission 
service  provided  by  membei-s  that  are  not 
public  utilities  to  other  membei-s  shall  l>e 
consistent  with  the  requirements  of  section 
212(a).  shall  be  filed  with  the  Commission, 
and  if  the  GoverninK  Agreement  .so  provides, 
may  be  subject  to  suspension  and  refund  as  if 
subject  to  sections  205  and  206. 

(2)  A  GoverninB  Agreement  may  establish 
.sei-vice  priorities  when  transmission  capac- 
ity is  constrained  and  may  provide  for  recip- 
rocal transmission  services  that  extend  be- 
yond the  RTG"s  region  and  for  other  arrantje- 
ments  consistent  with  sections  211,  212,  and 
213. 

(3)  The  Commission,  in  certifying  an  RTG, 
may  impose  such  terms  and  conditions  as  it 
finds  necessary  to  ensure  the  RTG's  Govern- 
ing Agreement  conforms  with  paragraph  (1) 
and  is  consistent  with  the  public  interest 
under  this  Part.  The  RTG  shall  have  60  days 
to  notify  the  Commission  whether  it  accepts 
or  rejects  a  Commission  certification  order 
under  paragraph  (1)  of  this  subsection.  The 
Commission  shall  not  certify  an  RTG  under 
this  section  if  each  state  commission  that 
has  retail  rate  jurisdiction  over  RTG  mem- 
bers in  the  region  files  a  notice  of  dis- 
approval of  the  Governing  Agreement  with 
the  Commisiiion  under  the  procedures  estab- 
lished under  paragraph  (1)  of  this  subsection. 
The  Commission  may  not  impose  as  a  condi- 
tion of  certification  a  requirement  that  a 
member  must  accept  a  planning  decision  of 
the  RTG.  A  member's  decision,  if  permitted 
by  the  Governing  Agreement,  not  to  accept  a 
planning  decision  shall  not  relieve,  affect,  or 
qualify  in  any  way  that  members  obliga- 
tions to  provide  transmission  service  or  en- 
large transmission  capacity  pursuant  to  the 
Governing  Agreement. 

(b)  Commission  Authority  Over  RTGs— 
(1)  On  complaint  or  on  its  own  motion,  the 
Commission  may  at  any  time: 

(A)  require  an  RTG,  or  a  member  thereof, 
to  submit  such  information  as  the  Commis- 
sion determines  by  rule  or  other  to  be  nec- 
essary or  appropriate  to  carry  out  this  sec- 
tion: 

(B)  modify  or  revoke  the  certification  of  an 
RTG  if  it  finds  that  the  Governing  Agree- 
ment, or  actions,  taken  thereunder,  do  not 
meet  the  requirements  of  subsection  (a):  and 

(C)  determine  whether  any  action  taken 
under  the  Governing  Agreement  (including 
any  agreement  among  members  or  the  reso- 
lution of  any  dispute)  by  a  member  or  by  the 
RTG  or  action  under  a  filed  rate  implement- 
ing the  Governing  Agreement,  is  inconsist- 
ent with,  or  beyond  the  scope  of,  such  Gov- 
erning Agreement  or  filed  rate,  or  is  other- 
wise inconsistent  with  the  Commission's  cer- 
tification order,  or  is  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  and 
on  that  basis:  (i)  remand  the  action  to  the 
RTG  for  timely  mo<lification  consistent  with 
the  Commission's  determination:  or  (ii)  as 
the  Commission  determines  is  necessary  or 
appropriate,  set  aside  the  action,  or  issue  an 
order  to  comply  with  the  Governing  Agree- 
ment or  filed  rate.  In  taking  action  under 
this  subparagraph  (C),  the  Commission  shall 
give  a  rebuttable  presumption  that  any  ac 
tion  by  an  RTG,  and  any  action  by  a  member 
(or  agreement  among  members)  that  is  not 
contested  by  another  member,  is  within  the 
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scope  of  and  consistent  with  the  Governing 
Agreement  or  filed  rate.  For  purposes  of  any 
proceeding  under  paragraph  (1)(C),  decisions 
rendered  on  an  adequate  i-ecord  by  an  inde- 
pendent arbitratoi-  in  accorilance  with  the 
Governing  Agreement  and  dispute  re.solution 
procedui'e  that  as.sures  due  process  for  mem- 
bet's  shall  be  accorded  substantial  deference 
by  the  Commission.  For  purpo.ses  of  this  sub- 
paragraph, the  term  'filed  rate  "  means  a 
iftte  referred  to  in  sul»section  (b)(4)  (B)  or  (Ci 
that  is  filed  and  effective  (not  subject  to  re- 
fund) un<ler  section  205  or  any  rate  described 
in  subsection  (a)(1)(G)  that  is  in  effect. 

(2)  If  a  member  consents,  on  a  case-b.v-case 
basis,  not  to  seek  Commission  review  under 
paragraph  (1)(C)  of  a  final  resolution  of  a  dis- 
pute, the  Commission  may  not.  on  the  basis 
of  a  complaint  or  protest  filed  by.  or  on  be- 
half of.  such  member,  set  aside,  remand,  or 
i.ssue  a  compliance  order  respecting  such  dis- 
pute, including  any  agreement  among  mem- 
bers (or  any  arbitration  award)  that  resolves 
such  dispute,  except  on  the  grounds  available 
to  a  court  exercising  jurisdiction  over  the 
matter  under  applicable  contract  law  (or  .sec- 
tions 10  and  II  of  Title  9.  Unit«d  States  Code 
in  the  ca.se  of  an  arbitration  award). 

(3)  A  meml)er  of  a  certified  RTG  may  not 
apply  for  an  order  under  .section  211  requir- 
ing another  member  of  such  RTG  to  provide 
transmission  services  within  the  RTG's  re- 
gion unless  the  RTG's  dispute  resolution 
mechanism  has  failed  to  provide  a  final  reso- 
lution of  a  dispute  related  to  such  services 
within  a  reasonable  time  specified  in  the 
Governing  Agreement.  A  transmitting  util- 
ity that  is  a  member  of  an  RTG  is  exempt 
from  the  application  of  section  213(a)  with 
respect  to  other  membei-s  of  the  RTG.  The 
Commission  may  not  compel  any  entity  to 
be  a  member  of  an  RTG.  Any  member  may 
withdraw  from  an  RTG.  provided,  that  such 
member's  withdrawal  is  in  accordance  with 
the  Governing  Agreement.  No  member  shall 
be  subject  to  other  provisions  of  this  Act 
solely  by  reason  of  compliance  with  a  Gov 
erning  Agreement  approved  by  the  Commis- 
sion. Nothing  in  this  section  shall  prohibit 
an  eligible  applicant  for  transmission  service 
that  is  not  a  member  of  an  RTG  from  exer- 
cising any  rights  under  this  Part  with  re- 
spect to  such  RTG  or  any  member  thereof. 

(4)  Sections  205  and  206  shall  apply  to  (A) 
the  Governing  Agreement  (including,  but  not 
limited  to,  any  rates,  terms  and  conditions 
specified  therein  for  transmi.ssion  services  by 
public  utilities)  and  any  changes  in  the  Gov- 
erning Agreement.  (B)  any  initial  rates, 
terms  and  conditions  not  specified  in  the 
Governing  Agreement  for  transmission  .serv- 
ices by  public  utilities  under  the  Governing 
Agreement,  and  (C)  any  changes  in  such 
rates,  terms  and  conditions.  The  Governing 
Agreement  may  not  require  that  any  dispute 
resolution  procedure  under  subsection 
(a)(1)(F)  must  be  utilized  with  respect  to 
-such  changes,  unless  .such  procedure  applies 
to  changes  under  both  sections  205  and  206.  A 
member  .seeking  a  change  in  the  Governing 
Agreement  may  be  required  to  first  seek 
such  change  under  the  Governing  Agree- 
ment. 

(c)  Feileral  Entities 

A  Federal  agency  or  instrumentality  to 
which  .section  211  applies  may  be  a  meml)er 
of  an  RTG  and  may  subject  legal  and  factual 
disputes  with  respect  to  a  matter  arising 
under  an  RTG's  Governing  Agreement  to  the 
RTG's  dispute  resolution  mechanism,  includ- 
ing binding  arbitration  which  conforms  to 
the  requirements  of  subsection  (b).  except 
that: 

(1)  the  establishment  and  review  of  rates 
and  other  terms  of  transmission  service  pro- 


vided by  the  Federal  Columbia  River  Tmns- 
mi.ssion  System  shall  lie  consistent  with  sec- 
tion 212(1);  and 

(2)  notwithstanding  subsection  (b)(2).  the 
Commission  .shall  review  and  appiove  or  set 
aside  any  binding  arbitration  decision. 

(d)  Other  Law  (li  Certification  of  an  RTG 
under  this  .section  shall  not  affect  State 
siting,  environmental  or  utility  regulatory 
authority  that  could  otherwise  l)e  lawfully 
exercised  over  members  of  such  RTG. 

Also  make  the  following  conforming 
changes  to  section  212(e)  (1)  anil  (2)  in  the 
Johnston'Sharp  compromi.se,  circulated  on 
September  28.  1992  at  4:41  pm: 

On  page  21,  line  10.  add  cross  reference  to 
new  .section  216  dealing  with  regional  trans- 
mission groups. 

On  page  21.  line  13,  add  cross  reference  to 
new  .section  216  dealing  with  regional  trans- 
mission groups. 

On  page  21.  line  16.  add  cross  reference  to 
new  section  216  dealing  with  regional  trans- 
mission groups. 

On  page  21.  line  18,  add  insert  before  the 
perioti  ",  except  that  nothing  herein  shall 
foreclose  any  claim  oi-  defense  under  those 
laws  which  may  t;e  applicable." 

I'H()1'0,SKI)  IIKI'OliT  I.ANOUAOK 

By  federal  law.  the  Tenne.s.see  Valley  Au- 
thority is  subject  to  certain  .sei  vice  territory 
limitations.  Section  211(j)  .seeks  to  accom- 
modate these  limits  in  an  equitable  manner. 
The  conferees  intend  that  governing  agree- 
ments among  utilities  affected  by  that  sec- 
tion may  not  require  their  membei-s  to  pro- 
vide sei-vice  inconsistent  with  that  .section. 

ArrACHMKNT4  ^ 

Section  722  of  the  Conference  Report 
amends  section  212  of  the  Federal  Power  Act 
(FPA)  to  include  a  new  subsection  (a)  enti- 
tled. "Rates.  Charges.  Terms,  and  Conditions 
for  Wholesale  Transmission  Sei-vices." 

Subsection  212(a)  is  a  complete  substitute 
adopted  by  the  Confeience  Committee  In  lieu 
of  the  transmission  pricing  provisions  of 
H.R.  776.  as  pa.s.sed  by  the  House  of  Rep- 
resentatives. Thus,  the  legislative  history  of 
the  House  l)iirs  ti-ansmi.ssion  pricing  provi- 
sions are  no  guidance  when  interpreting  Con- 
gressional intent  of  this  .section. 

Sub.section  212(a)  requires  the  FEHC  to 
permit  a  transmitting  utility,  subject  to  an 
order  requiring  wholesale  transmission  serv- 
ices under  section  212,  to  recover  through  it* 
as.sociated  rates,  charges,  terms  and  condi- 
tions all  the  costs  incurred  in  connection 
with  the  transmission  services  and  ncces.sar.v 
a.s.sociated  services.  Thus,  by  law.  the  trans- 
mitting utility  must  be  permitted  to  recover 
all  costs  incurred;  those  costs  may  include, 
but  are  not  limited  to.  an  appropriate  share 
of  the  legitimate,  verifiable  and  economic 
costs  (including  taking  into  account  any 
Ijenefits  to  the  transmission  system  of  pro- 
viding the  transmission  services)  and  of  the 
costs  of  any  enlargement  of  transmi.ssion  fa- 
cilities. 

It  is  important  to  note  that  this  require- 
ment on  the  FERC  is  not  otherwise  con- 
strained or  limited  by  existing  FERC  prece- 
dents or  by  the  later  pi'ovisions  in  subsection 
212(a).  By  clear  operation  of  this  provision, 
the  FERC  must  permit  such  recovery  by  the 
tiansmitting  utility  of  all  costs  incurred 
even  if  that  would  have  the  effect  of  revei-s- 
ing  existing  FERC  precedents.  Thus,  the 
later  sentences  in  subsection  212(a)  do  not 
frustrate  in  any  way  that  clear  statutory  re- 
quirement. In  fact,  the  last  .sentence  of  the 
subsection  makes  clear  beyond  any  reason- 
able doubt  that  costs  incuired  in  providing 
the  tran.smission  services  will  be  recovered 


fi-om  the  applicant  and  not  from  a  transmit- 
ting utility's  native  load  customei-s. 

The  statement  that  such  rates,  charges, 
terms  and  conditions  also  will  "promote  the 
economically  efficient  transmission  and  gcn- 
ei-ation  of  electricity  and  shall  be  just  and 
reasonable,  and  not  unduly  discriminatory 
or  preferential"  does  not  in  any  way  legally 
reduce  the  mandatory  requirements  imposed 
on  the  FERC  to  permit  such  recovery  of  all 
incurred  costs  by  the  transmitting  utility 
and  to  ensure  that  the  costs  are  lecovered 
from  the  applicant  and  not  from  the  native 
load  customers.  To  the  contrary,  the  Con- 
ference Report  specifically  defines  for  the 
FERC  and  any  reviewing  court  exactly  what 
costs  must  be  permitted  to  be  recovered  (I.e.. 
all  costs  incurred,  as  described  in  the  sub- 
section) and  expressly  from  whom  the  cost-s 
must  be  recovered  (i.e..  from  the  applicant 
for  a  section  211  order,  as  provided  in  the 
subsection,  and  not  from  the  native  load  cus- 
tomers of  the  transmitting  utility). 

Con.sequentlv.  the  FERC's  othei-wise  appli- 
cable discretion  to  set  rates.  I'harges.  terms 
and  conditions  under  the  FPA  will  of  neces- 
sity be  much  more  nariow. 

The  FERC's  promotion  of  economicall.v  ef- 
ficient transmission  and  generation  and  the 
FERC's  review  under  the  traditionally  other- 
wise free-standing  "just  and  rea.sonable.  and 
not  unduly  discriminatory  or  preferential" 
standard  in  other  sections  of  the  F'PA  will 
therefoi'e  be  delimited  by  the  expre.ss  statu- 
tory direction  to  the  FERC  contained  in  the 
aforementioned  portions  of  the  subsection. 

FERC  cannot  invoke  the  promotional  hor- 
tator.v  language,  nor  the  otherwise  tradition- 
ally free.standing  "just  and  reasonable" 
standard  to  limit  in  any  way  the  recovery  by 
the  transmitting  utility  of  costs  specified  in 
the  subsection  or  to  impose  those  costs  on 
native  load  customers  in  contravention  of 
the  prohibition  at  the  end  of  the  subsection. 
Rather,  the  promotional  language  and  the 
"just  ami  reasonable  "  standard  can  only  be 
considered  and  invoked  by  the  FERC  to  the 
extent  that  they  lead  to  a  result  completely 
consistent  with  such  cost  I'ecovery  and  such 
cost  responsibility. 

With  regard  to  the  application  of  the  tradi- 
tional "just  and  reasonable  "  standard  in  the 
context  of  section  212(a).  the  proper  interpre- 
tation is  that— as  articulated  in  the  Jersey 
Cenlral  I'nwer  <6  l.iQhl  decision  of  the  U.S. 
Court  of  Appeals  for  the  DC.  Circuit-trans- 
mission rates  are  bounded  by  a  zone  of  rea- 
sonableness. That  zone  is  definetl  at  the 
lower  end  by  a  prohibition  against  confis- 
catory rates  as  to  the  ele<-tric  utility  and  at 
the  upper  end  by  a  prohibition  against  exor- 
bitant rates  as  to  consumers.  Consequently, 
the  FERC  under  section  212(a)  would  be  re- 
quired to  allow  the  transmitting  utility  to 
recover  all  costs  incurred  in  connection  with 
ordered  transmission  services  (as  set  forth  in 
the  subsection),  while  ensuring  that  the  re- 
sulting i-ate  will  not  be  confiscatory  as  to 
the  transmitting  utility,  nor  exorbitant  as 
to  the  wholesale  transmission  applicant/cus- 
tomer—always, of  course,  ensuring  also  that 
the  native  load  customers  of  the  transmit- 
ting utility  do  not  subsidize  these  services  in 
any  event. 

That  formulation  of  the  relation.ship  be- 
tween the  traditional  "just  and  rea.sonable" 
standard  and  the  specific  pricing  directions 
or  the  FERC  contained  in  section  212(a)  is 
critical  because,  in  the  absence  of  the  spe- 
cific pricing  directions.  FERC  would  have 
somewhat  greater  discretion  in  setting  the 
rates  within  the  zone  of  reasonableness 
under  otherwise  applicable  law.  That  discre- 
tion is  Intentionally  constrained  by  the  spe- 


cific pricing  directions  pi-ovided  by  Congiess, 
with  the  resulting  rate  lieing  in  the  zone  of 
rca.sonableness. 

Generally,  the  FERC  pre.serves  competi- 
tion and  protects  consumeift  against  e.xces- 
sive  i-atcs  thiough  its  traditional  rate- 
making  authority  confened  by  .section  205  of 
the  FPA.  Section  205  requires  that  all  rates 
charged  lor  the  transmission  or  sale  of 
wholesale  powei-  in  interstate  commerce  be 
•just  and  rea.sonable.  "  and  that  any  such 
rate  not  t>e  found  just  and  reasonable  is  un- 
lawful. Neither  the  FPA  nor  its  legislative 
history  defines  what  is  meant  by  the  statu- 
tory phrase  "just  and  reasonable." 

While  the  FERC  historically  has  accepted 
rates  under  section  205  based  upon  the  sup- 
plier's cost-of-sei"vices.  the  FPA  does  not.  by 
its  own  terms,  require  electric  rates  to  be 
cost-based.  Instead,  the  courts  have  held 
that  the  FPA  requires  that  the  ratemaking 
methodology  employed  serve  a  legitimate 
statutoi-y  objective,  and  pro<luce  a  i-Ate  that 
falls  within  a  "zone  of  rea.sonableness." 
which  is  "Ijounded  at  one  end  l)y  the  investor 
interest  against  confiscation  and  at  the 
other  by  the  consumer  interest  against  exor- 
bitant rates,"  as  stated  in  Jersey  Cenlral 
I'nwer  and  Light  Co.  The  Supreme  Court  in 
Wisdtnsin  v.  FI'C.  also  has  held  that  no  single 
method  need  be  followed  by  the  FERC  in 
considering  the  justness  and  i-easonableness 
of  rates. 

The  Supreme  Court  in  FPC  v.  Hope  Natural 
das  Co.  also  has  made  clear  that  under  the 
statutory  standard  of  "just  and  reasonable" 
it  is  the  result  reached,  and  not  the  method 
employed,  which  is  controlling.  That  is  true, 
because  it  is  not  theory,  but  the  impact  of 
the  rate  order  which  counts,  such  that  if  the 
total  effect  of  the  late  order  cannot  be  said 
to  be  unjust  and  unreasonable,  judicial  in- 
quiry is  at  an  end.  Consequently,  under  the 
general  statutory  standard,  the  FERC  has 
some  discretion  to  rely  on  a  mix  of  factors  in 
determining  whether  a  late  is  just  and  rea- 
sonable, i.e..  in  determining  whether  "the 
end  result"  constitutes  "a  reasonable  bal- 
ancing, based  on  factual  findings,  of  the  in- 
vestor interest  in  maintaining  financial  in- 
tegrity and  access  to  capital  markets  and 
the  consumer  interest  in  being  charged  non- 
explorative  rates,"  in  the  woixls  of  the  Jersey 
Cenlral  court. 

In  determining  just  and  reasonable  lates 
under  the  Natural  Gas  Act  and  the  Natural 
Gas  Policy  Act,  the  FERC  has  consistently 
considered  relevant  non-cost  factors,  while 
relying  on  the  costs  of  one  or  more  .sellers. 
Courts  reviewing  the  FERC's  decisions  have 
generally  affirmed  the  FERC's  selection  of 
particular  cost  methodologies  and  late 
structures  as  being  permitted  by  the  reason- 
able exercise  of  the  FERC's  discretion  under 
the  general  statutory  standard.  Notably,  the 
courts  have  not  mandated  the  use  of  histori- 
cal cost  methodologies  and  have  affirmed  the 
FERC's  use  of  replacement  cost  as  a  proper 
basis  for  establishing  just  and  reasonable 
rates. 

Courts  in  a  long  series  of  cases  have  al- 
lowed the  FERC  to  rely  on  factoi-s  other  than 
the  average  embedded  cost  of  service  and 
have  been  willing  to  afford  the  FERC  consid- 
erable latitude  in  approving  lates  under  the 
"just  and  reasonable"  standard.  Indeed,  the 
D.C.  Circuit  Court  in  Town  of  Norwood  v. 
FEHC  recently  affirmed  marginal  cost  pric- 
ing under  FPA  section  205,  accepting  the 
FERC's  rationale  that  rates  based  on  mar- 
ginal cost  promote  economically  efficient  in- 
vestment and  consumption  decisions  and 
noting  the  agreement  as  well  of  the  leading 
authorities  in  the  field  of  public  utility  regu- 
lation. 


In  addition  to  cost-based  methods  that  di- 
verge from  embedded  cost  pricing,  the  courts 
have  approved  a  variet.v  of  non-cost  base  fac- 
tors in  determining  a  just  and  reasonable 
rate,  which  embody  other  public  interest 
considerations,  such  as  increasing  supply, 
managing  demand,  influencing  industry 
structure  and  achieving  price  stability. 

In  new  subsection  212(a).  the  Congress  has 
determined  that  the  transmitting  utility 
should  recover  all  costs  incurred  for  the 
transmission  sei^vices  from  the  applicant  and 
that  the  native  load  customei-s  should  not 
subsidize  that  service  in  any  way.  As  a  re- 
sult. Congre.ss  by  statute  has  providetl  the 
express  Congressional  directions  foi'  the 
FERC  to  adopt  as  a  pubic  interest  factor  in 
its  i-atemaking  methodology  under  section 
212(a).  As  discusse<l,  that  statutory  direction 
is  wholly  consistent  with  the  judicially  es- 
tablished interpretation  of  the  traditional 
ju.st  and  reasonable  standard.  Con.sequently, 
the  FERC  does  not  have  the  legal  authority 
to  adopt  a  different  approach  to  setting  rates 
foi-  transmission  services  ordered  pursuant 
to  section  211. 

Furthei-more.  the  "not  unduly  discrimina- 
tory or  preferential  "  limitation  would  en- 
able the  FERC  to  respond  to  a  specific  fact 
pattern  in  an  individual  case  where  the  rate 
was  the  pro<luct  of  action  by  the  transmit- 
ting utility  which  provided  an  unjustified 
preference  to  a  transmission  customer  (as  in 
an  affiliate  deal)  or  an  unjustified  discrimi- 
nation against  an  unaffiliated  competitor. 

Under  such  case-specific  circumstances, 
the  FERC  would  be  authorized  to  make  an 
appropriate  adjustment  to  the  rate  othei-wlse 
required  by  the  specific  pricing  directions  in 
section  212(a)  to  mitigate  the  effect  of  the 
undue  preference  or  undue  discrimination  as 
to  that  particular  customer  in  the  individual 
case.  So,  on  balance,  the  specific  pricing  di- 
rections will  always  govern  the  establish- 
ment of  the  rate  for  the  ordered  trans- 
mission services,  as  long  as  the  resulting 
rate  is  within  the  zone  of  reasonableness, 
and  in  the  absence  of  case  specific  undue  dis- 
crimination or  undue  preference.  And,  addi- 
tionally, FERC  is  only  authorized  to  adjust 
the  rate  resulting  from  those  specific  pricing 
directions,  as  necessary  to  bring  it  into  the 
zone  of  reasonableness  (if  it  would  otherwise 
be  confiscatory  or  exorbitant)  or  to  mitigate 
the  undue  discrimination  or  undue  pref- 
erence with  regai-d  to  that  particular  cus- 
tomer. 

It  also  is  important  to  note  that  the  deter- 
mination by  Congress  that  the  native  load 
customers  of  the  transmitting  utility  not 
sutjsidize  the  third  party  transmission  serv- 
ices is  not  legally  susceptible  to  attack  as 
unduly  discriminatory  or  unduly  pref- 
erential. Under  this  statute,  third-party 
transmission  customers  are  not  similarly 
situated,  and  are  not  entitled  to  identical 
tieatment,  as  the  native  load  customers. 
Furthermore,  holding  native  load  customers 
harmless  from  costs  for  which  they  are  not 
responsible  is  fully  consistent  with  tradi- 
tional notions  of  cost  causation  and  would 
not  othei-wise  be  subject  to  allegations  that 
such  a  principle  is  unduly  discriminatory. 

Congress  here  has  determined  that  it  is 
reasonable  to  ensure  that  the  native  load 
customei-s  do  not  subsidize  the  cost  of  pro- 
viding transmission  service  to  third  parties. 
Such  a  pricing  requirement  in  subsection 
212(a)  that  is  designed  to  eliminate  subsidies 
anil  produce  a  more  efficient  allocation  of 
ti-ansmlssion  capacity  surely  cannot  be 
viewed  as  unduly  discriminatory.  Similarly, 
an  applicant  cannot,  in  the  face  of  that  Con- 
gressional determination,  argue  that  allow- 
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intr  the  transmitting  utility  to  recover  all 
costs  in  providing  the  service  (as  provided  in 
the  subsection)  unduly  discriminates  against 
the  third-party  transmission  customer. 

Further,  the  provisions  of  subsection  212(a) 
do  not  require,  nor  allow,  any  subsidization 
of  transmission  services  by  the  native  load 
customers  of  the  transmitting  utility  and.  to 
that  extent,  they  would  lead  to  a  different 
result  than  the  balancing  of  the  three  prin- 
ciples incorporated  in  the  original  Hou.se 
provision,  which  was  drawn  from  the  FERC 
transmission  pricing  principles  in  the  North- 
east Utility-Public  Sei-vice  of  New  Hamp- 
shire merger  case.  Indeed,  that  is  precisely 
why  the  Conference  Committee  rejected  the 
House  passed  provisions  and  the  Conference 
Report  adopts  a  complete  substitute  for  the 
House  passed  pricing  provision— to  assure 
that  there  will  be  no  subsidy  of  transmission 
services,  regardless  of  what  othei-wise  might 
be  the  result  under  the  Northeast  Utility 
principles  adopted  by  FERC. 

In  that  same  regard,  the  provisions  of  sub- 
section 212(a)  cannot  be  interpreted  to  au- 
thorize the  FERC  under  any  existing  case 
precedent  to  impose  any  limitation  on  the 
recovery  by  the  transmitting  utility  of  all 
costs  Incurred  in  connection  with  the  trans- 
mission services,  as  specified  in  the  sub- 
section, or  to  require  native  load  customers 
to  bear  such  costs,  as  prohibited  by  the  sub- 
section. Rather,  the  plain  meaning  of  these 
provisions  of  subsection  212(a)  must  control 
their  interpretation  and  any  existing  FERC 
case  precedent  is  Irrelevant  for  that  inter- 
pretation. 

The  Conference  Report,  by  comparison  to 
the  purposed  intent  of  the  original  House 
provision,  does  not  attempt  in  any  way  to 
codify  one  or  more  FERC  precedents.  Quite 
the  contrary,  the  Conference  Report  by  the 
plain  meaning  of  its  express  terms  makes  the 
Congressional  determination  about  the  re- 
covery of  costs  incurred  by  tran.smitting 
utilities  in  providing  wholesale  transmission 
services  pursuant  to  the  provisions  of  section 
311.  as  amended  by  this  legislation.  Con- 
sequently, under  all  applicable  Supreme 
Court  decisions  on  statutory  construction, 
the  Congressional  determination  in  sub- 
section 211(a)  cannot  be  made  subject  to  in- 
terpretation under  any  existing  FERC  order, 
let  alone  made  subordinate  to  the  deter- 
minations in  any  FERC  order. 

Additionally,  the  statutory  provisions  re- 
quire that  recovered  costs  include,  among 
others,  an  appropriate  share  of  legitimate, 
verifiable  and  economic  costs  which  would 
allow  for  typical  rate  case  projections  of  fu- 
ture costs  that  will  be  incurred  in  providing 
the  mandated  transmission  services.  It  is 
well  settled  and  judicially  affirmed  Federal 
rate  making  practice  that  the  ti-ansmitting 
utility  would  u.se  a  "test  year"  calculation 
of  costs  to  set  its  future  rates.  That  practice 
would  specifically  allow  for  and  include  pro- 
jections of  economy  .sales  and  purcha-ses. 
out-of-rate  charges,  and  other  opportunity 
charges  based  on  the  test  year  data  and  expe- 
rience. That  long  standing  rate  making  prac- 
tice would  not  be  affected  by  the  adoption  of 
subsection  212(a).  even  though  the  Congress 
in  the  Conference  Report  has  specified  a 
more  precise  cost  recovery  standard. 

Therefore,  the  term  "appropriate  share" 
cannot  be  interpreted  to  swallow  that  more 
precise  standard  by  means  of  some  sweeping 
claim  that  there  are  generally  available 
"system  benefits"  that  offset  in  large  meas- 
ure the  costs  of  the  transmission  service, 
such  that  native  load  customers  bear  the 
cost  responsibility  in  place  of  the  applicant. 
So-called  "system  benefits"  cannot  be  used 


as  a  cost-avoidance  tactic  by  the  applicant 
or  a  method  to  shift  costs  to  the  native  load 
customers. 

Furthermore,  the  FERC  cannot  Impose  on 
the  transmitting  utility  the  burden  of  proof 
to  show  that  there  is  no  .system  benefit  in 
order  to  obtain  any  recovery  of  the  costs  in 
connection  with  transmission  services,  and 
then  only  to  the  strictly  limited  extent  that 
such  proof  is  persuasive,  as  the  FERC  at- 
tempted to  do  in  the  recent  Ohio  Edison 
case.  Rather,  the  transmitting  utility  would 
file  a  rate  case  including  all  costs  deter- 
mined by  Congress  in  subsection  212(a)  to  be 
recoverable,  and  then  the  applicant  would  be 
required  to  provide  persuasive  evidence  that 
a  f)ortion  of  those  costs  had  a  demonstrable 
system  benefit  that  should  be  .shared  by  all 
customers,  including  both  the  applicant  and 
native  load  customers.  The  FERC,  on  the 
basis  of  substantial  evidence,  would  then 
have  to  find  that  the  portion  of  co.sts  associ- 
ated with  that  system  benefit  was  appro- 
priately allowable  to  all  rate  payers. 

HYDROKI.KCTRIC  PROVISIONS 

Mr.  WALLOP.  Mr.  President,  I  would 
like  to  make  a  few  observations  about 
the  conference  agreement  relatinif  to 
the  hydroelectric  provisions. 

While  I  think  the  statutory  lansuaj^e 
dealinijr  with  the  definition  of  a  fishway 
under  section  18  of  the  Federal  Powei- 
Act  is  clear  on  its  face,  there  were 
some  comments  made  during  House 
consideration  which  should  be  clari- 
fied. 

Congressman  Dingell  at  one  point 
stated  with  reference  to  FERCs  pro- 
posed fishway  definition  that  it  deals 
only  "with  fish  movement  in  one  direc- 
tion." While  this  statement  is  true  as 
to  FERCs  initial  definition  in  Order 
533,  56  FR  61154,  May  20.  1991 -FERC 
hugely  broadened  its  definition  in  re- 
sponse to  requests  for  rehearing  by 
Federal  and  State  fish  agencies— in 
Order  533-A.  57  FR  10809,  March  31,  1992. 
The  expanded  definition  recognized 
that  fishways  can  be  for  upstream  and 
downstream  passage,  and  broadly  in- 
terpreted them  as  facilities  necessary 
for  the  life  cycle  of  a  fish  species.  It  is 
important  to  emphasize,  however,  that 
at  all  times  the  definition  was  confined 
to  ph.ysical  structures. 

Congressman  Dingkll  later  stated 
that  FERCs  definition  "presumed  to 
limit  the  scope  of  the  section  18 
fishway  prescription  by  administi-ative 
action  at  FERC." 

As  the  agency  with  responsibility  for 
implementing  the  Federal  Power  Act, 
and  with  lead  authority  over  the  li- 
censing of  non-P'ederal  hydroprojects 
under  the  FPA,  it  is  entirely  appro- 
priate for  FERC  to  be  interpreting  the 
reach  of  section  19  of  the  FPA.  As  man- 
ager of  the  licensing  process.  FERC  has 
every  right— indeed  duty  to  set  rea- 
sonable conditions  or  bounds  on  the 
P4irticipation  of  other  agencies  in  the 
process,  especially  when  the  FPA  or 
other  statutory  authority  is  ambiguous 
as  to  the  extent  of  that  authority. 
FERC  did  a  thorough  and  careful  job  in 
crafting  its  regulatory  definition,  look- 
ing at  historical  understanding  by  fish- 
ery  biologists   of  what   constitutes   a 


fishway.  FERC  also  carefully,  and  in  a 
balanced  way,  responded  to  comments 
filed  in  reaction  to  its  proposed  defini- 
tion. While  Congress  is  vacating  the 
definition  largely  in  i-esponse  to  reac- 
tions to  the  initial  proposed  version- 
Congress  is  doing  so  without  prejudice 
to  the  definition. 

Congressman  Dingkll  also  stated 
that:  "FERC  has  tried  to  impose  its 
own  will  on  how  and  what  a  fishway 
proper  and  other  project  facilities."  In 
addition  to  my  previous  comment,  I 
would  note  that  FERC  must  be  able  to 
make  the  distinction  between  fishway 
.  facilities  and  other  project  facilities. 
Otherwise,  a  fishwa.v  agency  would  be 
able  to  exercise  unbridled  authority 
over  projects,  to  the  exclusion  of  any 
FERC  control  over  the  projects.  But 
FERC  is  the  agenc.v  responsibe  for  im- 
plementing the  FPA  and  for  licensing 
hydroprojects. 

Congressman  Dingell  also  men- 
tioned the  view  of  the  Department  of 
Commerce  that  "DOC  believes  *  *  *  the 
baseline  from  which  project  impacts 
are  measured  *  *  *  is  the  carrying  ca- 
pacity of  the  relevant  fishery  habitat 
without  the  project." 

To  the  extent  fishery  agencies  pro- 
vides fish-related  recommendations  for 
existing  projects,  the  Senate  and  House 
conferees  who  worked  on  the  Electric 
Consumers  Protection  Act  of  1986  make 
clear  that  FERC  is  not  to  ignore  the 
existence  of  the  project  in  determining 
what  conditions  are  appropriate  to  im- 
pose on  the  projects.  To  quote  page  22 
of  the  ECPA  conference  report.  "In  ex- 
ercising its  responsibilities  in  relicens- 
ing,  the  conferees  expect  FERC  to  take 
into  account  existing  structures  and 
facilities  in  providing  for  these 
nonpower  and  nondevelopmental  val- 
ues." So  as  to  '10(j)  conditions"  and 
other  fishery  recommendations,  the 
quoted  DOC  statement  is  not  true— the 
baseline  for  existing  projects  is  not 
"preproject." 

Citing  DOC  correspondence.  Con- 
gressman Dingell  stated  that  "fishway 
prescriptions  can  typically  include 
stream  flows,  project  shutdown  peri- 
ods, and  other  non-structural  measures 
needed  to  ensure  protection  of  migrat- 
ing anadromous  fish" -also  Congress- 
man Studdh  stated  that  "an  appro- 
priate fishway  might  consist  of  a  spill 
over  a  spillway:  controls  on  timing  of 
project  operations  or  project  features 
such  as  gate  openings:  project  shut- 
down as  an  alternative  to  the  construc- 
tion of  a  fish  screen  or  where  fish 
screen  is  not  practicable:  the  safe  pas- 
sage flow  over  a  barrier  such  as  water- 
fall in  a  project  area;  *  *  *" 

The  statutory  language  in  the  con- 
ference report  of  H.R.  776  specifically 
rebuts  these  wildly  expansive  interpre- 
tations of  the  definition  of  a  fishway. 
The  report  language  specifically  says 
that  fishways  are  'limited  to  physical 
structures,  facilities,  or  devices  *  *  * 
and   project   operations  and  measures 


related  to  such  structures,  facilities,  or 
devices  *  *  *"— section  1701(b).  The 
point  was  to  limit  fishways— those 
items  that  can  be  prescribed  under  sec- 
tion 18— to  physical  structures  de- 
signed principally  lor  the  safe  passage 
of  fish,  and  such  flows  needed  to  ensure 
the  effectiveness  of  those  structures. 
There  is  no  fair  way  to  read  this  lan- 
guage to  include  stream  flows  or 
project  shutdown  or  spillway  flows  or 
project  operations  more  broadly.  Fur- 
thermore, to  do  so  would  be  to  evis- 
cerate FERCs  authorit.v  over  the  li- 
censing process  under  part  1  of  the 
FPA. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  one  yields  time,  the  time  will  be 
taken. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  BRYAN.  Mr.  President,  let  me 
take  another  minute. 

All  that  we  have  gone  through  for  the 
last  2  hours  is  so  unnecessary.  I  wanted 
to  vote  for  this  bill.  I  voted  for  it  be- 
fore. But  when  .you  get  sandbagged  at 
the  last  minute  with  no  opportunity 
for  people  to  present  a  case,  to  make  it 
out,  to  be  fairly  heard,  .you  have  no 
real  alternative  but  to  do  this. 

I  realize  that  from  my  colleague's 
point  of  view  this  appears  to  be  a  Ne- 
vada specific  issue.  But  as  I  said  at  the 
outset  of  the  debate,  if  the.v  can  do  this 
to  us  toda.v  on  a  very  popular  bill  that 
people  want  to  vote  on.  the.v  can  do  it 
to  your  State  tomorrow. 

I  think  that  the  precedent  that  has 
been  established  is  an  extremely  dan- 
gerous one.  To  change  a  public  health 
and  safety  standard  without  one  bit  of 
testimony  is  absolutely  incredulous 
and  irresponsible.  There  is  no  predicate 
for  doing  that. 

The  last  time  the  issue  was  consid- 
ered, in  1987.  the  DOE  Administrator 
said  the  existing  standards  that  were 
proposed  in  the  eighties  and  tempo- 
rarily set  aside  by  the  court  could  be 
met  by  fivefold.  That  is  in  the  Record. 
I  made  it  a  part  of  the  Record  in  the 
testimony  by  Mr.  Vieth. 

Let  everyone  understand  that  what 
we  are  talking  about  here  is  profit, 
money,  and  greed,  not  public  health 
and  safety,  not  fairness.  We  are  sub- 
jected to  this  because  the  nuclear 
power  industry  is  unwilling  to  provide 
health  and  safety  standards  which  the 
Environmental  Protection  Agenc.v  be- 
lieves are  necessary  to  protect  local 
health  and  safety. 

As  our  colleague,  the  senior  Senator 
from  Florida,  set  out,  this  today,  we 
are  going  to  lose.  I  understand  how  the 
votes  are  going. 

Let  me  suggest  to  the  nuclear  power 
industry,  it  is  a  Pyrrhic  victory.  What 
community  in  the  world,  what  group  of 
people  in  the  world  who  are  open- 
minded  on  the  question  of  nuclear 
power,  would  begin  to  enter  into  any 
kind  of  an  understanding  onl.v  to  be 


told  in  midstream  that  the  standards 
are  going  to  be  changed,  that  the  rules 
of  the  game  are  going  to  be  changed. 
simpLv  because  it  may  be  too  expensive 
to  provide  all  the  public  health  and 
safety  standards  that  are  necessary. 

Mr.  President.  I  yield  the  floor.  I  re- 
serve whatever  time  I  have  left. 

Mr.  JOHNSTON.  Mr.  President,  make 
no  mistake  about  it.  by  this  cloture 
vote  by  unanimous  consent  we  have 
one  cloture  vote  which  will  determine 
the  fate  of  this  legislation.  If  this  clo- 
ture vote  goes  down,  with  it  goes  the 
support  of  the  President,  the  support  of 
Mr.  Clinton,  the  support  of  the  House, 
of  the  Senate,  the  Democrats,  the  Re- 
publicans, for  the  most  comprehensive 
energy  legislation  ever  proposed. 

Mr.  President,  with  respect  to  this 
radionuclide  issue,  I  make  four  quick 
points. 

First  of  all,  this  is  not  an  issue  that 
arose  in  the  middle  of  the  night  that 
came  into  the  conference  committee.  It 
was  placed  into  this  bill  by  the  House 
of  Representatives  which  set  a  stand- 
ard. There  exists  no  standard  for  radio- 
nuclide release,  none  at  the  present 
time.  The  previous  standards  were  re- 
manded to  the  Environmental  Protec- 
tion Agency,  and  the  House  set  that 
standard. 

This  was  in  the  conference.  It  was 
discussed  in  the  Congressional 
Record  in  an  open  colloquy  between 
myself  and  the  Senators  from  Nevada. 
It  was  discussed  privatel.y. 

Mr.  President,  this  is  not  a  middle-of- 
the-night  issue.  It  is  an  issue  that  has 
hung  around  for  a  long  time.  It  is  a  $3.2 
billion  issue  because  if  you  had  to  com- 
ply with  the  previous  standards,  ac- 
cording to  the  DOE.  it  would  take  $3.2 
billion  to  design  containers  without 
any  effect  on  human  health. 

Mr.  President,  the  fix  that  the  con- 
ference committee  came  up  with  is  the 
right  fix.  What  the  conference  commit- 
tee said  is  there  exists,  recognizing 
that  there  exists  no  standard  now— it 
commissioned  the  National  Academy 
of  Sciences,  the  most  distinguished  sci- 
entific group  in  the  world,  to  come  up 
within  a  period  of  1  yeai-  with  a  study 
on  radionuclides  and  on  the  ability  to 
keep  i^eople  out  of  the  site. 

The  Environmental  Protection  Agen- 
cy based  on  that  study  then  is  to  come 
up  with  the  standards. 

Mr.  President,  the  National  Academy 
of  Sciences  will  make  a  report  on  the 
science,  not  on  the  policy,  and  the  EPA 
will  make  a  policy  judgment.  The  Na- 
tional Academy  of  Sciences  through 
their  president  says  it  will  not  be  their 
role  to  fix  the  standard  but  rather  to 
give  advice  with  respect  to  the  science, 
and  the  EPA  says  that  this  will  be 
helpful  to  them.  The  report  of  man- 
agers says  it  does  not  in  any  wa.v  re- 
strict the  discretion  of  the  Environ- 
mental Protection  Agency. 

Mr.  President,  how  in  the  world  any- 
one can  disagree   with   having  a  sci- 


entific standard  studied  by  the  Na- 
tional Academ.v  of  Sciences,  their  ad- 
vice given  to  EPA,  and  EPA  make  the 
policy  judgment,  how  anybody  can  ob- 
ject to  that.  I  do  not  know  unless  the 
motive  is  as  opposed  to  human 
health 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  JOHNSTON.  Mr.  President.  I 
ui"ge  my  colleagues  to  vote  for  cloture. 
It  is  our  last  chance  on  the  energy  bill. 

Mr.  BRYAN.  Mr.  President,  very 
briefly,  the  Senator  from  Louisiana  is 
correct.  The  House  brought  to  the  con- 
ference committee  this  issue.  What  the 
House  intended  to  do  was  to  republish 
the  standards  that  had  been  tempo- 
rarily set  aside  by  the  court  in  1987.  if 
memory  serves  me  correctly. 

That  standard  was  based  upon  the 
population  standard.  We  accept  that, 
no  problem.  That  represented  no  fun- 
damental change  in  the  law.  What  he  is 
talking  about  is  changing  the  program 
and  also  the  public  health  standard.  It 
is  also  contended  here  that  the  EPA 
has  full  authority  and  full  discretion. 

Mr.  President,  look  at  the  plain  lan- 
guage of  the  statute.  All  of  the  ora- 
tory, all  of  the  words,  all  of  the  letters 
cannot  change  the  plain  intent  of  the 
statute.  The  statute  says  the  EPA  will 
be  bound  to  come  up  with  whatever  the 
recommendations  are  of  the  National 
Academy  of  Sciences.  We  do  not  object 
to  the  National  Academy  of  Sciences 
making  recommendations. 

But  we  surely  ought  to  object,  as  a 
body,  to  having  the  National  Academy 
of  Sciences,  which  is  not  a  regulatory 
body,  it  is  comprised  of  some  private 
citizens,  some  public  citizens,  and  to 
have  them,  in  effect,  gag,  bind,  and 
muzzle  the  EPA  even  though  the  EPA 
may  feel  that  a  much  different  stand- 
ard would  be  appropriate  for  Yucca 
Mountain. 

That  is  what  we  are  talking  about, 
health  and  safety,  fundamental  policy 
changes  that  have  never  been  consid- 
ered in  public  but  rather  done  very  sur- 
reptitiously in  the  conference,  with 
only  very  few  people  there,  with  no  tes- 
timony, and  no  opportunity  to  be 
heard. 

I  urge  my  colleagues  to  oppose  the 
cloture  petition. 

I  yield  the  floor,  and  I  yield  back  any 
time  I  may  have. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Under  the  previous  order,  the  clerk 
will  state  the  motion  to  invoke  clo- 
ture. 

The  legislative  clerk  read  as  follows: 
Ci/rruRK  Motion 

We.  the  undersigned  Senatore.  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  on  H.R.  776.  the  National  En- 
ergy Policy  Act: 
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Georse  Mitchell.  Daniel  K.  Akaka.  Ed- 
ward M.  Kennedy.  J.  Bennett  John.ston. 
Daniel  K.  Inouye.  Jeff  Bintraman.  Tim- 
othy E.  Wirth,  Wendell  Ford.  Bill  Brad- 
ley. Lloyd  Bentsen.  John  Breaux.  Clai- 
borne Fell.  Jay  Rockefeller.  Malcolm 
Wallop.  Charles  S.  Robb,  David  L. 
Boren. 


NOT  VOTING-8 


lloiwt 

.Iffronln 

Mui'kownkl 

Goiv 

Kit-itcn 

S.iiiri>iil 

Hnlm.s 

LiMhV 

CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  conference  re- 
port accompanyinK  H.R.  776,  the  En- 
ergy bill,  shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

The  letfislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  from  Vermont  [Mr.  Lkahy). 
and  the  Senator  from  North  Carolina 
(Mr.  Sanford),  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Vermont 
[Mr.  Jefford.s),  the  Senator  from  Wis- 
consin [Mr.  Kasten],  and  the  Senator 
from  Alaska  [Mr.  MURKOWSKI],  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  MUKKOWSKI]  would  vote  'Nay." 

The  PRESIDING  OFFICER  (Mr. 
ADAMS).  Are  theie  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  .yeas  and  na.ys  resulted -.yeas  84. 
nays  8.  as  follows: 

fRolkall  Vote  No.  266  Lej?.)     ' 
YP;AS— 84 


Ailams 

Kxon 

Mflxenbiium 

Akaka 

KonI 

Mikul.ski 

Haucus 

Fowler 

Milchdl 

IV-ntsin 

Gam 

Ntckles 

Ilidiii 

Glenn 

Nunn 

liinKaman 

Cortun 

IMckwiKxl 

Horpn 

Gramm 

IVII 

Bradlpv 

Gras-slcy 

I'll'SSllT 

Breaux 

Hark  in 

lYyor 

Bruwn 

Hau:h 

IllcKle 

Kumprrs 

llainHl.1 

Rohb 

Hunll<  k.  .ttii  ilyii     Hfflln 

Hix'keffller 

Iluins 

ilolllnKH 

liolh 

llynl 

Inouyn 

KiKlman 

Coilt^ 

•Johnston 

Sarbrtnes 

C(x:hran 

K.iswb;imn 

Siuwor 

Cohen 

Kfnnedy 

S«ymour 

Conrail 

Kont.'y 

Stnion 

CniiK 

K.-riv 

.Simpson 

Cranston 

Kohl 

Smith 

D'Amato 

Uiutenlx-iK 

Sppctt-r 

IJanfoi  ih 

Lev  in 

St<>vpns 

Daw'hle 

l.lebomian 

Symms 

DeConcinl 

Loll 

Thurmond 

Dixon 

I.UKar 

Wallop 

Do<M 

Mack 

Wainor' 

Dole 

M<<;aln 

Wirth 

Domenlvl 

Mc!Connoll 
NAYS-8 

WuffonI 

Hryan 

Graham 

Shelhy 

Ch«f.<: 

Moynlhan 

Wi'ilstiine 

Uup-nlKnccr 

lli'iil 

The  PRESIDING  OFFICER.  On  roll- 
call  number  266.  the  cloture  motion  on 
the  conference  report  to  H.R.  776.  the 
.yeas  are  84.  the  nays  are  8.  Threofifths 
of  the  Senators  duly  chosen  and  sworn 
havintf  voted  in  the  affirmative,  the 
motion  is  ajfreed  to. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

I'Kl.r.KTIZKr)  WA.Vl-K  I'AI'KK 

,  Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  ennajfe  the  distinRuished 
chairman  of  the  Energy  and  Natural 
Resources  Committee  in  a  colloquy 
concerning  a  relatively  new  technology 
which,  consistent  with  the  enerj?y  bill's 
s:oal  of  promotintr  the  development  of 
renewable  energy  technologies,  will 
have  a  positive  impact  on  reducinM: 
both  our  Nations  reliance  on  fossil 
fuels  and  the  problems  associated  with 
solid  waste  disposal  and  recyclintf.  Ash- 
ley County.  AR  has  unveiled  a  vision- 
ary new  prog:ram  that  will  turn  dis- 
carded paper  into  fuel  pellets  for  exist- 
ing industrial  boilers.  The  count.y  is 
constructing  a  rural  recovery  facility 
capable  of  traditional  product-to-prod- 
uct recycling  as  well  as  waste  paper  re- 
c.yclinK  into  fuel  pellets.  Waste  from 
area  homes  and  businesses  will  be  col- 
lected and  separated.  The  jfhiss,  plas- 
tic, and  marketable  papers  will  be  re- 
cycled, while  the  nonmarketable  paper 
will  be  pelletized.  A  local  pulp  and 
paper  mill  in  the  county  is  committed 
to  providin^r  a  market  for  all  of  the  pel- 
lets produced  in  this  facility.  The  pel- 
lets will  be  sold  at  a  profit,  benefitintr 
the  local  taxpayers. 

Like  many  local  trovernments  across 
the  Nation.  Ashley  County  is  facing 
new  recyclinjr  and  landfillinK  reijula- 
tions  and  few  existint?  options  to  meet 
its  needs.  Its  25,000  residents  trenerate 
nearly  40  tons  of  trash  daily,  all  of  it 
sent  to  a  sin^rle  landfill.  By  pelletizint? 
low-quality  paper  once  destined  for 
that  landfill,  Ashley  County  will  trans- 
form 25  percent  of  its  daily  waste  into 
energy.  When  combined  with  recycling 
efforts,  this  initiative  will  triple  the 
lifespan  of  the  county's  landfill.  In 
short,  they  are  t,'oinj,'  to  turn  waste 
paper  into  energy. 

This  kind  of  innovative,  market- 
based  projfram  can  transform  the  paper 
that  is  disposed  of  in  landfills  every 
.year  into  clean,  renewable  fuel  and  can 
be  a  stronjf  contributor  to  America's 
enerjjy  independence.  Pelletized  paper 
fuel  is  priced  competitively  with  coal 
and  other  solid  fuels  when  considerinM: 
the  avoided  cost  of  landfillintr  the 
waste  paper.  When  you  stop  and  con- 
sider that,  in  spite  of  ma.ssive  invest- 
ments in  new  recyclinj?  mills,  rouH:hly 
40  percent  of  what  is  found  in  landfills 
is  paper,  it  is  easy  to  see  that  the  paper 
recyclinK  market,  in  particular,  must 


be  expanded  to  include  alternative  uses 
for  low-quality  waste  paper.  Contami- 
nated by  coatings,  glues  and  other  im- 
purities, this  discarded  paper  includes 
such  things  as  cereal  boxes,  magazines, 
colored  paper  and  junk  mail  a  mix  of 
low-grade  paper  few  recyclers  want. 

In  addition.  Mr.  President.  50  million 
tons  of  pelletized  paper  would  provide 
the  energy  equivalent  of  1,53  million 
barrels  of  crude  oil  enough  to  light 
every  home  in  Arkansas  for  approxi- 
mately 68  years.  Some  industrialized 
States  with  critical  landfill  woes,  now 
trucking  their  waste  into  other  States, 
could  find  the  pelletizing  option  espe- 
cially attractive.  Their  existing  indus- 
trial boiler  capacity  and  their  popu- 
lation concentration  offer  great  poten- 
tial to  fuel  a  new  market.  Waste  papf;r 
pellets  can  be  .sold  as  a  supplemental 
fuel  to  virtually  any  industrial  facility 
or  utility  powered  by  a  solid  fuel  boil- 
er. The  estimated  market  demand  for 
recovered  waste  paper  fuel  is  more 
than  five  times  the  projected  supply. 

As  one  of  the  first  joint  efforts  to  ex- 
plore new  recyclmg  options  foi-  waste 
paper  fuels,  Ashley  County's  project  of- 
fers a  practical  model  for  communities 
nationwide.  By  reaching  beyond  exist- 
ing disposal  options,  we  have  an  oppor- 
tunity to  put  alternative  energ.y  into 
paper  recycling.  In  doing  so.  we  will  be 
buying  time,  and  saving  space,  for 
America's  landfills. 

Mr.  JOHNSTON.  I  agree  with  the 
Senator.  The  use  of  pelletized  waste 
paper  as  an  energy  resource  could  have 
significant  benefits,  such  as  reducing 
our  Nations  reliance  on  nonrenewable 
fossil  fuels  and  reducing  the  demand 
for  space  in  our  landfills. 

.lOINT  VKNTUIIKS 

Mr.  FOWLER.  As  the  chairman 
knows,  several  years  ago  I  authored 
the  Renewable  P^neigy  and  Energy  Effi- 
ciency Technology  Competitiveness 
Act  (Public  Law  101  218).  This  impor- 
tant legislation  leverages  Federal 
funds  to  support  research,  develop- 
ment, and  demonstration  of  renewable 
energy  and  energy  effi(;iency  tech- 
nologies. The  legislation  has  already 
had  an  impact  on  the  ability  of  the  re- 
newable energy  and  energy  efficiency 
industries  to  commercialize  their  tech- 
nologies and  services. 

One  of  the  clear  goals  of  the  Renew- 
able Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  was 
the  specific  allocation  of  funds  for  re- 
newable energy  and  energy  efficiency 
joint  ventures.  These  joint  venture  pro- 
grams had  a  threefold  purpose:  To  im- 
prove the  coordination  of  technology 
development  between  Government  and 
the  renewable  energy  and  energy  effi- 
ciency industry;  to  facilitate  tech- 
nology transfer  to  the  private  sector; 
and  to  enhance  the  ability  of  domestic 
renewable  energy  and  energy  efficiency 
firms  to  compete  with  foreign  enter- 
prises. 

Mr.  JOHNSTON.  I  was  pleased  to  as- 
sist the  Senator  from  Georgia  in  his 


October  8,  1992 

landmark  renewable  energy  legislation 
and  to  incorporate  provisions  into  the 
Energy  Policy  Act  that  provide  the 
Secretary  with  greater  flexibilit.v  to 
implement  the  joint  ventuies  program 
under  Public  Law  101  218. 

Mr.  FOWLER.  During  Senate  floor 
debate  on  the  fiscal  year  1992  Energy 
and  Water  Appropriations  bill  last 
Jul.v.  the  chairman  and  the  distin- 
guished ranking  minorit.y  member  of 
that  subcommittee.  Senator  Hatfield. 
engaged  in  a  colloquy  as  to  how  these 
joint  ventures  should  be  funded.  At 
that  time,  the  chairman  stated  that  it 
was  your  belief  that  funds  in  the  fiscal 
.year  1992  energ.y  and  water  appropria- 
tions bill  could  be  used  for  the  joint 
ventures  established  under  Public  Law 
101  218. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  FOWLER.  As  a  result  of  that  col- 
loqu.v  between  the  Senator  and  Mr. 
Hatfield,  representatives  of  the  Solar 
Energ.y  Industries  Association  met 
with  Secretary  Watkins  and  his  staff  at 
the  Department  of  Energy.  It  is  my  un- 
derstanding that  during  this  meeting 
the  Department  committed  to  $4  mil- 
lion reprogramming  of  fiscal  .year  1992 
nonrenewable  energ.y  funds. 

The  Department  of  Energ.y  recently 
sent  Congi-ess  a  reprogramming  request 
to  fund,  among  other  things,  the  joint 
ventures  program  in  Public  Law  101 
218  But,  I  am  deeply  troubled  to  re- 
port, that  the  portion  of  the  re- 
programming package  dealing  with 
joint  ventures  was  never  implemented 
sint-e  the  Department  proposed  to  tap 
into  a  funding  source  that  was  not  fea- 
sible. Since  the  Department's  initial 
reprogramming  request,  industry  rep- 
resentatives and  officials  of  the  Na- 
tional Association  of  State  Energ.y  Of- 
ficials have  tried,  in  vain,  to  persuade 
the  administration  to  send  us  an  ac- 
ceptable reprogramming  request  for 
these  joint  ventures. 

Mr.  JOHNSTON.  1  understand  that 
the  Advisory  Board  on  Renewable  En- 
erg.y and  Energ.y  Efficiency  Joint  Ven- 
tures has  issued  a  report  to  the  Depart- 
ment that  laid  out  criteria  and  imple- 
mentation policies  for  carr.ying  out  an 
effective  program.  As  a  result  of  this 
report,  the  Department  formally  re- 
quested authorization  to  use  a  percent- 
age of  core  renewable  R&D  funds  under 
the  fiscal  year  1993  appropriations  for 
carrying  out  a  limited  number  of  re- 
newable energy  and  energy  efficiency 
joint  ventures. 

Mr.  FOWLER.  The  intent  of  the 
original  legislation  was  not  to  rob  core 
Federal  research  programs  in  order  to 
finance  commercialization  programs. 
On  the  contrary,  the  intent  was  to  sup- 
plement world  class  research  and  de- 
velopment activities  with  commercial 
applications  that  increase  U.S.  exports 
and  create  jobs  here  in  the  United 
States. 

In  order  to  fund  the  importivnt  pro- 
grams in  Public  Law  101  218  and  H.R. 
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776.  the  Enei-gy  Policy  Act  of  1929.  I 
urge  the  administration  to  make  ever.y 
effort  to  fund  these  initiatives.  I  ask 
my  colleagues  to  join  with  me  in  urg- 
ing the  administration  to  help  us  bring 
these  renewable  energy  and  energy  effi- 
cienc.y  technologies  to  the  marketplace 
and  create  new  jobs  right  here  at  home. 

Mr.  JOHNSTON.  The  renewable  en- 
erg.y and  energy  efficienc.y  provisions 
in  H.R.  776  are  built  on  the  foundation 
laid  by  Public  Law  101  218,  I  join  my 
colleague  from  Georgia  in  urging  the 
administration  to  request  an  appro- 
priate reprogramming  to  carry  out  the 
program  established  b.y  Public  Law  101 
218 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  toda.v  to  express  m.y  overall  sup- 
port for  the  energy  bill,  despite  some 
concerns  I  have  about  the  legislation. 

I  am  supporting  this  bill  because  it 
includes  significant  provisions  on  en- 
ergy efficiency,  global  warming,  and 
renewable  energ.y.  In  the  words  of 
James  Wolf,  executive  director  of  the 
Alliance  to  Save  Enei-gy  in  a  letter 
dated  October  5,  1992,  to  Chairman 
Johnston:  "These—the  energy  effi- 
cienc.y provisions— will  improve  the  en- 
vironment, make  housing  more  afford- 
able, and  enhance  our  competitive- 
ness." Howard  Geller.  the  executive  di- 
rector of  the  American  Council  for  an 
Energ.y  Efficient  Econom.y  states  in  a 
letter  dated  October  6.  1992:  "The  bill 
contains  man.v  valuable  energ.y  effi- 
ciency provisions  which  will  save  sig- 
nificant amounts  of  energy,  save  con- 
sumers money,  and  reduce  pollutant 
emissions.  The  energ.y  efficiency  and 
renewable  energy  portions  of  the  bill 
will  help  to  move  our  nation  toward  a 
sustainable  energy  future."  Represent- 
atives of  the  renewable  enei^gy  indus- 
tries stated  in  a  letter  also  dated  Octo- 
ber 5:  "Americas  emerging  energy 
technologies  are  facing  increased  inter- 
national competition  in  these  billion- 
dollar  markets  of  the  future.  With  over 
$15  billion  in  private  investment  in 
these  energ.y  sources  in  the  past  dec- 
ade, the  economic  and  environmental 
consequences  of  ignoring  renewable  en- 
ergy would  be  staggering.  H.R.  776  is 
vital  to  the  sustained  health  of  our  in- 
dustries." 

I  am  also  going  to  vote  for  cloture 
because  of  what  this  energy  bill  does 
not  include. 

Most  importantl.v  to  me.  this  legisla- 
tion does  not  include  language  which 
would  open  up  the  Arctic  National 
Wildlife  Refuge  to  oil  and  gas  drilling. 
We  fought  a  hard  battle  over  whether 
the  oil  possibl.v  under  the  Nation's  pre- 
mier wildlife  refuge  was  needed  to  help 
ease  our  dependency  on  foreign  energy 
supplies.  I  believe  we  made  a  sound  de- 
cision that  whatever  oil  might  be  there 
would  not  be  enough  to  reverse  our 
trend  toward  dependency  on  foreign 
oil.  We  decided  that  we  needed  to  look 
elsewhere— and  we  did— toward  energy 
efficienc.y  and   new   technologies.  The 


Congress  wisel.y  decided  not  to  spoil 
the  last  remaining  arctic  and  subarctic 
ecos.ystem  of  its  kind  in  the  world. 

There  are.  however,  several  provi- 
sions of  the  legislation  which  concern 
me.  and  I  want  to  not*  m.y  reserva- 
tions. 

F'irst,  I  share  the  concerns  of  m.y  col- 
leagues and  friends.  Senators  Bryan 
and  Reid  regarding  the  Yucca  Moun- 
tain provisions.  M.y  concerns  are  both 
procedural  and  substantive.  These  pro- 
visions were  not  contained  in  either 
the  House  or  Senate  bills  and  there 
have  been  no  hearings  on  the  provi- 
sions. We  do  not  know  the  views  of  the 
scientific  communit.y  or  other  experts 
on  the  Yucca  Mountain  provisions.  The 
failure  to  hold  hearings  is  particularly 
meaningful  because  the  legislation 
takes  a  new  approach  to  setting  stand- 
ards: The  National  Academ.y  of 
Sciences  is  delegated  the  authority  to 
make  findings  and  recommendations  to 
EPA  and  NRC  regarding  standards  for 
the  protection  of  public  health  and 
safet.y.  The  legislation  also  sets  cri- 
teria for  the  setting  of  standards  which 
are  a  departure  from  current  law.  If 
these  provisions  had  come  before  the 
Congress  in  a  separate  bill  without  the 
Environment  and  Public  Works  Com- 
mittee holding  a  hearing.  I  would  not 
have  supported  them.  But  they  are 
here  attached  to  an  energy  bill  which  I 
have  worked  on.  been  privileged  to  con- 
tribute to,  and  feel  represents,  on  bal- 
ance, a  major  accomplishment  of  this 
102d  Congress. 

Second,  I  have  concerns  about  the 
ramifications  of  the  Coal  Industry  Re- 
tiree Health  Care  Act.  While  the  goal 
of  this  provision,  ensuring  that  retired 
mine  workers  receive  the  health  care 
benefits  they  deserve,  is  undoubtedly 
important.  I  am  concerned  that  the 
provision  will  severely  and  unneces- 
saril.v  harm  a  number  of  coal  compa- 
nies and  their  emplo.yees. 

As  I  indicated  when  I  spoke  on  the 
Senate  floor  on  this  issue  in  July.  I  re- 
main concerned  about  the  ramifica- 
tions for  those  companies  that  pre- 
viously were  signatories  to  a  BCOA- 
UMWA  agreement  and  now  have  sepa- 
rate agreements  with  the  UMWA.  In 
the  case  of  the  Pittston  Co.. 
headquartered  in  the  State  of  Con- 
necticut, they  had  negotiated  a  sepa- 
rate agreement  with  the  UMWA  which 
included  a  provision  covering  payments 
for  retirees.  The  language  that  has 
been  included  in  the  energy  bill  abro- 
gates that  negotiated  collective  bar- 
gaining agreement,  the  result  of  a 
painful  14-month  long  strike.  I  do  not 
think  that  Congress  should  be  in  the 
business  of  abrogating  collective  bar- 
gaining agreements,  except  in  the  rar- 
est of  circumstances.  Congressional  in- 
terference in  the  collective  bargaining 
process,  working  to  retroactivel.y  alter 
the  terms  of  contract,  could  have  trou- 
bling long-term  repercussions.  If  both 
sides  believe  there  is  always  the  option 
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to  turn  to  the  Congress  to  alter  a  con- 
tract, what  incentive  is  there  to  nego- 
tiate in  g-ood  faith? 

I  am  also  concerned  that  this  provi- 
sion will  pose  serious  economic  dif- 
ficulties for  those  companies  which  ex- 
port most  of  their  coal.  These  compa- 
nies cannot  pass  these  additional  costs 
through  on  the  international  market 
and  continue  to  compete,  while  those 
coal  companies  that  sell  to  domestic 
utility  companies  have  contracts  which 
allow  them  to  pass  through  Govern- 
ment-mandated costs  to  consumers. 
Last  year.  Pittston  exported  approxi- 
mately 70  percent  of  the  coal  it  mined. 
These  exports  are  critically  important 
to  our  country's  economic  strength, 
particularly  at  a  time  when  we  should 
be  bolstering,  not  undermining,  our 
companies"  capacity  to  do  business 
abroad. 

I  hoped  that  there  would  be  an  oppor- 
tunity in  conference  to  amend  this  pro- 
posal to  include  an  export  credit  for 
those  payments  mandated  by  the  provi- 
sion, which  would  not  have  impeded 
the  goal  of  caring  for  the  retired  mine 
workers.  Unfortunately,  the  bill  as  re- 
ported out  of  conference  does  not  con- 
tain an  export  credit.  As  noted  above, 
it  is  difficult  for  companies  to  compete 
on  the  international  market  if  they  are 
burdened  by  excessive  Government  fees 
or  taxes.  If  these  companies  cannot 
continue  to  export  coal  it  is  their  em- 
ployees who  will  suffer,  as  well  as  the 
rail  and  port  employees  who  currently 
move  this  coal  around  the  United 
States  and  overseas. 

I  congratulate  Senators  Ford. 
Rockefeller,  and  Byrd  for  their  tire- 
less efforts  to  reach  a  compromise  to 
ensure  that  innocent  retirees  are  pro- 
tected. I  certainly  support  their  goal.  I 
do  hope,  however,  that  early  next  year 
we  will  make  an  equally  strong  effort 
to  ensure  that  the  funding  mechanism 
devised  for  the  program  is  equitable 
and  will  not  result  in  companies  being 
driven  out  of  the  export  market  and 
perhaps  out  of  business. 

Third.  I  supported  on  the  Senate 
floor  a  different  approach  to  nuclear  li- 
censing which  involved  more  public 
participation. 

Now.  Mr.  President,  let  me  now  turn 
back  to  some  of  the  key  provisions  of 
the  bill  which  I  strongly  support. 

First,  I  am  especially  pleased  about 
the  provision  in  this  bill  which  estab- 
lishes a  system  for  corporations  to  reg- 
ister current  emissions  of  greenhouse 
gases  and  allows  them  to  record  reduc- 
tions in  greenhouse  gases  for  inclusion 
in  a  national  data  base.  This  provision 
will  allow  Government  to  recognize  the 
achievements  of  American  businesses 
who  are  taking  steps  to  reduce  the 
emission  of  greenhouse  gases.  Major 
utilities,  natural  gas  producers,  appli- 
ance manufacturers,  forest  companies, 
and  others  have  taken  voluntary  steps 
to  stop  the  growth  of  greenhouse  gas 
emissions.  Under  this  provision,  these 


companies  can  request  the  Federal 
Government  to  approve  their  reduc- 
tions for  inclusion  in  the  greenhouse 
data  base. 

This  provision  was  drawn  from  S.  1605 
of  the  House  bill,  proposed  by  Con- 
gressmen Cooper  and  Synah.  and  it  is 
derived  from  the  Carbon  Dioxide  Off- 
sets FIfficiency  Act,  which  Congress- 
men Cooper  and  Synar  introduced  in 
the  House,  and  which  I  introduced  with 
Senator  Chafee  in  the  Senate.  I  con- 
gratulate Congressmen  Cooper  and 
Synar  and  their  staff  for  outstanding 
work  in  building  a  coalition  of  support 
from  both  the  environmental  and  in- 
dustrial community.  I  also  extend  my 
appreciation  to  Senators  Johnston  and 
WiRTH  and  their  staff,  particularly  Les- 
lie Black  Cordes  and  David  Harwood. 
and  to  the  Pinvironmental  Defense 
Fund  for  its  help  in  developing  and  ad- 
vancing this  proposal.  I  was  pleased  to 
join  them  in  playing  a  role  as  an  advo- 
cate of  this  provision. 

This  is  a  relatively  simple  propo- 
sition. But  its  an  example  of  how  envi- 
ronmental legislation  is  good  for  both 
the  environment  and  American  busi- 
nesses. As  as  editorial  in  "The  New  Re- 
public" states:  "This  measure  could 
allow  the  United  States  to  meet  Rios 
first-round  greenlipuse  goals  more 
quickly  than  first %hought— and  with 
scant  dislocation."  Let  me  give  some 
examples  of  how  the  provision  could 
benefit  American  industry. 

I..ast  spring.  Mayor  Bradley  of  Los 
Angeles  announced  that  the  Los  Ange- 
les Department  of  Water  Power  and  the 
Southern  California  Edison  Co.  had 
pledged  to  reduce  carbon  dioxide  emis- 
sions by  20  percent  by  the  year  2010 
with  at  least  half  of  those  reductions 
to  be  achieved  by  the  year  2000.  The 
program  will  actually  reduce  carbon 
dioxide  emissions  by  more  than  40  per- 
cent when  compared  with  projected 
levels.  The  chairman  of  Southern  Cali- 
fornia Edison  stated  in  making  this 
commitment: 

TakiriK  prudent,  reasonable  economic  steps 
to  reduce  CO,  emissions  are  warranted  by 
current  scientific  undei-standinK  of  the  po- 
tential for  tflobal  warminK.  We  believe  our 
actions  make  )?ood  environmental,  scientific, 
and  bu.siness  sense. 

Other  companies,  such  as  the  AES 
Corp.  and  New  England  Electric,  have 
made  corporate  commitments  to  offset 
greenhouse  gas  emissions.  Working 
with  the  World  Resources  Institute  and 
other  conservation  groups,  AES  has  de- 
signed carbon  sequestration  projects  to 
offset  its  carbon  released  from  new 
power  plants.  New  England  Electric 
has  announced  a  plan  to  lower  or  offset 
its  air  emissions  by  45  percent  l)y  the 
year  2000,  including  a  net  reduction  of 
approximately  3  million  tons  of  carbon 
dioxide. 

Under  S.  1605  of  this  energy  bill,  com- 
panies engaged  in  these  types  of  activi- 
ties will  be  able  to  demonstrate  that 
the    Federal    Government    should    ap- 


prove their  reductions  for  inclusion  in 
the  data  base. 

I  believe  this  provision  removes  a 
disincentive  facing  U.S.  firms  seeking 
to  reduce  voluntarily  their  greenhouse 
gas  emissions.  Without  this  provision, 
those  firms  will  not  have  an  official 
data  base  which  can  be  used  by  these 
firms  to  demonstrate  ac;hieved  reduc- 
tions of  greenhouse  gases.  The  simple 
accounting  mechanism  removes  this 
disincentive  by  recognizing  positive 
steps  to  reduce  greenhouse  gas  emis- 
sions. 

The  provision  also  preserves  Amer- 
ican competitiveness  as  the  United 
States  seeks  to  meet  its  international 
obligations  under  the  Rio  agreement 
and  potential  future  agreements.  His- 
torically, the  United  States  has  strug- 
gled to  demonstrate  that  past  achieve- 
ments deserve  credit  as  international 
emissions  levels  are  negotiated.  With 
this  section!  our  negotiators  will  be 
able  to  demonstrate  conclusively  the 
real  reductions  by  U.S.  firms. 

The  conferees  streamlined  some  of 
the  details  of  the  program,  giving  more 
discretion  to  the  administration  in  im- 
plementation. Proper  implementation 
is  critical.  Since  the  United  States  has 
committed  in  the  Rio  convention  to  re- 
port our  actions  for  international  re- 
view. I  am  confident  that  the  agencies 
will  implement  these  programs  appro- 
priately. 

I  am  also  pleased  that  the  public  will 
be  given  a  full  opportunity  to  partici- 
pate in  this  new  program.  Clearly,  the 
value  of  this  program  for  many  firms  is 
the  recognition  for  making  real,  bona 
fide  reductions  in  greenhouse  gases. 
Public  input  in  the  development  of 
guidelines  and  in  the  review  of  reduc- 
tion claims  lends  substantial  credibil- 
ity to  the  reduction  claims  and  con- 
sequently, adds  to  the  valu'?  of  a  firm's 
particiiiation.  Of  course,  I  recognize 
and  agree  with  the  conference  commit- 
tees  interest  in  protecting  vital  trade 
secret  information  from  public  disclo- 
sure. However,  it  is  clear  that  this  pro- 
vision affords  the  publio  an  oppor- 
tunity to  review  emission  reduction 
claims  within  these  underetandable 
trade  secret  constraints. 

Second,  this  legislation  takes  large 
leaps  forward  in  the  field  of  energy 
conservation  in  many  sectors,  includ- 
ing the  F'ederal  Government,  commer- 
cial and  industrial  equipment,  build- 
ings and  utilities.  In  the  letter  to  Sen- 
ator Johnston  mentioned  above,  James 
Wolf,  executive  director  of  the  Alliance 
to  Save  Energy,  further  stated: 

The  Alliance  to  Save  Enerpy  strongly  sup- 
ports passaKe  of  H.R.  776,  the  Enerfry  Policy 
Act  of  1992.  The  bill  contains  many  slKnifl- 
cant  provisions  that  promote  energy  effi- 
ciency, ranKinir  from  efflc.ency  standards  on 
products,  to  Improved  building  codes,  to  en- 
ersy  efficiency  mortgaKe  piosrams.  These 
provisions  will  improve  the  environment, 
make  housing  more  affordable,  and  enhance 
our  competitiveness.  The  tax  section  of  the 
bill  contHln.s  important  provisions  that  will 
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encourage   the   use   of  renewable   and   effi- 
ciency resources. 

One  important  omission  in  the  en- 
ergy efficiency  area  is  auto  fuel  econ- 
om.v  standards  and  I  hope  we  will  pass 
legislation  in  that  area  next  Congress. 

I  would  like  to  note  particularly  the 
provisions  on  Federal  Government  en- 
ergy conservation  drawn  in  part  fi-om 
S.  417.  legislation  1  introduced  at  the 
beginning  of  the  Congress  requiring  the 
implementation  of  energy  conservation 
measures  with  payback  periods  of  10 
years  or  less. 

The  Congressional  Office  of  Tech- 
nology Assessment  estimates  that  the 
Federal  Government  spent  nearly  $4 
billion  in  fiscal  year  1989  for  energy  in 
Federal  facilities.  OTA  further  esti- 
mates that  commercially  available, 
cost-effective  measures  including  high 
efficiency  lighting  and  carefully,  oper- 
ating heating,  ventilating,  and  air-con- 
ditioning systems  could  save  25  percent 
of  that  cost  without  any  sacrific3  in 
comfort  or  productivity. 

Yet  our  own  Federal  Government  has 
failed  to  implement  conservation 
measures  in  its  facilities  that  would  ul- 
timately save  the  taxpayers  billions  of 
dollars.  There  is  really  no  excuse  for 
that.  OTA  points  out  that  inefficient 
and  costly  lighting  is  still  common 
throughout  the  millions  of  square  feet 
of  office  space  owned  or  leased  by  the 
Federal  Government  and  its  contrac- 
tors. The  Department  of  Energy  has 
admitted  that  just  reducing  Federal 
lighting  energy  needs  by  25  percent 
would  save  taxpayers  up  to  $930  million 
per  year. 

The  legislation  also  requires  the  Sec- 
retary of  Energy  to  promulgate  regula- 
tions for  the  use  of  energy  performance 
contracts  with  which  the  Federal  Gov- 
ernment can  tap  private  sector  funding 
for  Federal  Government  energy  effi- 
ciency improvement.  I  included  similar 
provisions  in  S.  417.  For  the  past  15 
years.  State  and  local  governments 
have  been  retrofitting  government 
buildings  with  energy  conservation  im- 
provements without  any  capital  invest- 
ment. Our  friends  at  the  State  and 
local  government  levels  have  been  tak- 
ing advantage  of  beneficial  public-pri- 
vate partnerships.  These  arrangements 
can  mean  that  a  private  energy  com- 
pany can  come  in  and  make  a  contract 
with  a  P^ederal  agency  to  install  and 
pay  for  energy  conservation  measures. 
The  Federal  agency  would  not  be  re- 
quired to  make  any  expenditure  and 
the  amount  the  Federal  Government 
has  to  pay  for  electricity  would  be  im- 
mediately reduced  because  of  the  en- 
erg.y  conservation  measures.  Private 
companies  can  recoup  their  investment 
from  energy  savings  resulting  from  the 
energy  improvements. 

The  provisions  on  Federal  Govern- 
ment energy  conservation  are  as  close 
to  a  win/win  situation  as  I  can  imagine 
and  should  go  a  long  way  toward  ensur- 
ing that  the  Federal  Government  is  a 


CONGRESSIONAL  RECORD— SENATE 


34027 


model  energy  consumer.  We  should  set 
an  example  in  energy  efficiency  for  the 
rest  of  the  country  to  take  note  and 
follow.  I  want  to  commend  Senators 
Johnston  and  Wirth  and  their  staff, 
Alan  Sta.yman  and  David  Harwood.  for 
their  outstanding  work  in  putting  to- 
gether this  title.  I  would  also  like  to 
extend  m.v  congratulations  to  the  Alli- 
ance to  Save  Energy  and  the  American 
Council  for  an  Energy  Efficient  Econ- 
omy for  successfully  working  with  in- 
dustry to  reach  agreement  in  so  many 
areas. 

Third.  I  stiongl.y  endorse  the  provi- 
sions in  the  legislation  which  will  im- 
prove the  h.ydroelectric  regulatory 
process,  specifically  those  which  recog- 
nize the  importance  of  the  State's  role 
in  balancing  the  protection  of  river  and 
parkland  resources  with  the  need  for 
energy.  These  provisions  are  particu- 
larly important  to  the  State  of  Con- 
necticut. I'm  pleased  that  FERC  will 
now  be  required  to  give  extra  weight 
during  the  hearing  process  to  the  deci- 
sions States  have  already  made  con- 
cerning protection  of  rivers  and  parks. 

Finally,  other  provisions  in  the  legis- 
lation, including  those  ensuring:  First. 
States  are  not  restricted  from  regulat- 
ing the  disposal  or  incineration  of  ra- 
dioactive waste  regardless  of  the  ac- 
tions of  the  Nuclear  Regulatory  Com- 
mission: second,  strengthened  protec- 
tion for  whistleblowers  at  federally  li- 
censed facilities;  and  third,  tax  exclu- 
sions for  utilit.v  conservation  rebates, 
are  also  important  to  my  constituents. 

They  say  that  politics  is  the  art  of 
compromise,  and  the  same  could  be 
said  of  this  bill.  While  I  have  objec- 
tions to  certain  provisions  in  this  bill, 
which  I  have  addressed  here,  on  the 
whole.  I  think  this  bill  is  made  of 
sound  measures  which  will  work  to  en- 
hance our  Nation's  energy  policy  enor- 
mously and  I  congratulate  all  those 
who  labored  to  bring  it  forward.* 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
support  of  the  Comprehensive  National 
Enei"gy  Policy  Act  because  of  the  pro- 
visions contained  in  title  VII  of  this 
Act.  Title  VII  contains  significant 
amendments  to  the  Public  Utility 
Holding  Company  Act  and  amends  the 
Federal  Power  Act  to  broaden  access  to 
the  electric  transmission  facilities  in 
this  country.  It  is  important  to  note 
that  PUHCA  is  a  securities  statute 
under  the  jurisdiction  of  the  Banking 
Committee,  which  I  chair.  I  have  spo- 
ken on  this  legislation  previously  and 
will  not  repeat  all  of  m.v  remarks 
today.  There  are  a  few  points  that  I  do 
want  to  make. 

Title  7  is  intended  to  accomplish  a 
restructuring  of  the  utility  industry  to 
promote  greater  competition  for  the 
benefit  of  energy  customers.  By  keep- 
ing the  energy  market  competitive,  the 
United  States  can  maintain  and  im- 
prove its  place  in  the  global  economy 
by  making  low  cost  reliable  electric 
power  available  to  industry.   Residen- 


tial consumers  also  benefit  by  ensuring 
low  cost  reliable  power  -electricity  is 
one  cost  families  cannot  avoid.  We 
must  take  steps  to  ensure  that  the  ne- 
cessities of  life  are  affoi*dable  for  U.S. 
families.  Title  III  accomplishes  these 
goals  by  simultaneously  easing  the  reg- 
ulatory burden  on  electric  generators 
and  improving  access  by  all  utilities  to 
the  country's  electiic  transmission 
grid. 

There  are  international  implications 
to  the  bill  before  us  today.  New  section 
33  of  PUHCA  wii:  allow  U.S.  companies, 
utilities  and  nonutilities.  to  enter  the 
utility  busines.s-that  is  genwation. 
transmission,  and  distribution — outside 
the  United  States  is  without  complying 
with  the  provisions  of  PUHCA.  I  be- 
lieve this  provision  will  allow  the  Unit- 
ed States  to  complete  globally  in  the 
utility  area— an  industry  that  the 
United  States  is  considered  pi'e- 
eminent.  There  are  also  indications 
that  U.S.  comimnies— and  U.S.  labor — 
to  produce  the  massive  materials  need- 
ed for  energy  generation,  transmission, 
and  distribution.  I  support  this  provi- 
sion as  a  means  of  improving  U.S. 
international  competitiveness  and  pro- 
ducing moi-e  jobs  in  the  United  States. 

I  worked  hard  with  my  friend,  the 
chairman  of  the  Energy  Committee,  to 
ensure  that  this  amendment  contained 
strict  consumer  protection  provisions 
so  that  ratepa.veis  of  a  domestic  utility 
would  not  bear  t'le  risk  of  a  foreign  in- 
vestment by  the  utility  compan.v  serv- 
ing that  ratepayer.  I  think  that  we 
have  achieved  this  goal.  Section  33  con- 
tains stringent  firewalls  that  prevent  a 
public  utility  from  using  its  assets  or 
resources  for  the  benefit  of  an  affili- 
ated foreign  utility  company.  In  some 
instances,  a  subsidiary  of  a  public  util- 
ity is  also  prohibited  from  assisting  an 
affiliated  public  utility. 

Both  the  State  public  service  com- 
missions and  the  P^ederal  Government 
have  a  role  in  the  regulation  and  over- 
sight of  investments  in  foreign  utility 
companies.  Section  33  contains  a  care- 
ful balance  between  State  and  Federal 
regulation,  and  appropriate  regulatory 
structures  for  registered  holding  com- 
panies and  exempt  holding  companies. 

I  want  to  say  a  word  about  State  reg- 
ulation. Holding  companies  that  are 
exempt  from  PUHCA  are  prohibited 
from  becoming  affiliated  with  a  foreign 
utility  company  unless  that  appro- 
priate State  commissions  certify  to  the 
SEC  that  the  State  commission  "has 
the  authority  and  resources  to  protect 
i-atepayers  subject  to  its  jurisdiction 
and  that  it  intends  to  exercise  its  au- 
thority. "  I  hope  and  expect  that  State 
commissions  will  carefully  analyze 
their  statutory  authority  and  resources 
before  making  such  a  certification.  Do- 
mestic ratepayers  are  relying  on  these 
State  regulators  to  protect  the  rate- 
payer from  risks  that  may  be  associ- 
ated with  foreign  investments.  Fur- 
ther,   if    the    State's    jurisdiction    is 
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changed,  or  there  is  a  change  in  cir- 
cumstances such  that  the  State  conn- 
mission  no  longer  has  the  resources  to 
support  the  certification,  the  certifi- 
cation ma.v  be  withdrawn. 

Having  said  this,  however,  the  State 
should  not  use  their  certification  au- 
thority for  purposes  outside  the  scope 
of  the  statutory  lant?uai?e.  A  State 
should  not  refuse  to  submit  a  certifi- 
cation or  withdraw  a  certification  al- 
ready filed  to  Rain  leveraKe  over  a  util- 
ity on  issues  entirely  unrelated  to  is- 
sues connected  with  investments  in 
foreitfn  utility  companies.  Further, 
such  certification  goes  to  the  States 
jurisdiction  and  intention  to  exercise 
its  jurisdiction  it  is  not  a  case-b.v-case 
certification  required  for  specific 
transactions  but  rather  a  certification 
applicable  to  all  utilities  under  that 
States  jurisdiction. 

Similarly,  under  section  33.  the  Secu- 
rities and  Exchange  Commission  is  di- 
rected to  promulgate  rules  or  regula- 
tions regarding  registered  holding  com- 
panies' acquisitions  of  interests  in  for- 
eign utility  companies.  These  regula- 
tions must  provide  for  the  protection 
of  the  customers  of  a  utility  company 
associated  v/ith  a  foreign  utilit.y  com- 
pany as  well  as  the  maintenance  of  the 
financial  integrit.y  of  the  registered 
holding  company  system.  These  are  re- 
sponsibilities that  the  SP]C  is  well  suit- 
ed to  perform,  especially  in  light  of  its 
investor  or  pi-otection  responsibilities 
in  the  financial  system.  If  the  SEC  re- 
quires additional  resources  to  fulfill 
these  obligations.  I  know  they  will 
make  the  appropriate  requests.  As 
chairman  of  the  Banking  Committee.  I 
will  continue  to  work  with  the  SEC  to 
ensure  that  the  Commission  effectively 
dischai-ges  its  responsibilities. 

I  want  to  take  this  opportunit.y  to 
clear  up  any  ambiguity  about  the  tim- 
ing of  registered  holding  company  in- 
vestments in  foreign  utility  companies. 
Subsection  (c)(1)  makes  clear  that  a 
registered  holding  company  may  invest 
in  foreign  utility  companies  'as  of  the 
date  of  enactment  of  this  section." 
Clearly,  the  SEC  will  not  have  promul- 
gated its  rules  or  regulations  about 
such  investment.,  immediately  upon 
enactment  of  this  section.  Thus,  there 
will  be  a  time  period  during  which  reg- 
istered holding  companies  may  invest 
in  foreign  utility  companies  in  the  ab- 
sence of  SEC  rules  or  regulations.  I 
note,  however,  that  even  during  the 
time  period  between  the  date  of  enact- 
ment and  the  issuance  of  SEC  rules  or 
regulations,  registered  holding  com- 
pany financing  is  fully  regulated  under 
subsection  (c)(2)  and  the  consumer  pro- 
tection provisions  of  subsections  (f) 
and  (g)  fully  apply. 

The  conferees  decided  to  allow  the 
existence  of  this  regulatory  gap  be- 
cause there  are  immediate,  and  fleet- 
ing, market  opportunities  for  U.S. 
companies.  Around  the  world,  coun- 
tries   are    privatizing    and    upgrading 


their  energy  networks,  often  seeking 
bids  from  U.S.  companies  to  build  and 
maintain  these  systems.  We  do  not 
want  to  impose  Government  barriers  to 
these  historic  opportunities. 

Nonetheless,  it  is  expected  and  Con- 
gress will  demand  accountability  that 
the  registered  holding  companies, 
which  are  extensively  regulated  on 
such  matters  as  the  issuance  of  securi- 
ties, will  use  this  leeway  carefully  and 
responsibly.  Further.  I  anticipate  that 
the  SEC  will  publish  temporary  or  pro- 
posed rules  or  regulation,  which, 
though  not  binding,  would  be  followed 
by  the  registered  holding  companies.  I 
urge  the  SEC  to  move  as  quickly  as 
possible  on  this  matter. 

While  section  33  is  important,  we 
must  remember  that  international  ac- 
tivities by  utilities  is  permitted  under 
current  law.  Specifically,  under  cur- 
rent law.  the  Securities  and  Exchange 
Commission  has  authority  to  permit, 
on  a  case-by-case,  utility  functions 
outside  the  United  States.  Further, 
new  section  32  of  PUHCA  allows  ex- 
empt wholesale  generators  located  out- 
side the  United  States  to  engage  in 
both  wholesale  and  retail  generation. 
The  provisions  of  section  33  supplement 
these  foreign  options  for  utility  oper- 
ations and  do  not  in  an.v  way  limit  the 
ability  to  pursue  the  SEC  approval 
under  current  law  or  the  EWG  course. 
We  must  remember  that  the  purpose  of 
section  :)3  is  to  facilitate  foreign  in- 
vestment, not  burden  it.  In  order  to  en- 
hance our  competitive  posture  in  the 
worldwide  enei-gy  market,  persons  pro- 
posing to  invest  in  foreign  jurisdictions 
may  rely  on  any  lawful  exemption,  as 
subsection  (d)(1)  makes  clear. 

There  has  been  some  discussion  re- 
garding the  meaning  of  section  32(h)(6). 
The  chairman  of  the  Energy  Commit- 
tee has  indicated  that  under  section 
;J2(h)(6)  the  SEC  may.  prior  to  the  pro- 
mulgation of  final  rules,  issue  proposed 
or  temporary  rules,  and  registered 
holding  compivnies  may  operate  pursu- 
ant to  those  proposed  or  temporary 
rules  until  final  rules  are  effective.  The 
SEC  and  affected  persons  may  continue 
to  rely  upon  and  proceed  on  the  basis 
of  such  temporary  or  proposed  rules  if 
the  promulgation  of  final  rules  is  de- 
layed beyond  the  6-month  deadline  con- 
tained in  section  32(h)(6).  As  chairman 
of  the  Banking  Committee,  which  has 
jurisdiction  over  the  Public  Utility 
Holding  Company  Act,  I  concur  with 
this  interpretation. 

In  closing,  I  want  to  commend  the 
senior  Senator  from  Louisiana  for  his 
leadership  on  this  issue.  Over  the  last  2 
.years,  there  have  been  times  where  he 
and  I  disagreed  on  fundamental  aspects 
of  PUHCA  reform,  such  as  the  need  for 
transmission  access  and  strong  provi- 
sions to  prevent  self-dealing  and  cross- 
subsidization  between  a  utility  and  an 
affiliated  EWG.  Yet.  we  have  always 
worked  together,  found  our  common 
ground  and  achieved  policy  results  that 


are  in  the  broad  public  interest.  I 
would  be  remi.ss  if  I  did  not  single  out 
William  Conway  of  the  Energy  Com- 
mittee staff  for  his  dedication  and  in- 
telligence. Without  Bills  efforts,  we 
would  not  be  here  today.  Mr.  Chair- 
man, he  is  a  credit  to  you  and  the  En- 
ergy Committee.  With  that.  I  offer  my 
congratulations  and  my  support  for 
this  legislation. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Rkcokd:) 
•  Mr.  MURKOWSKI.  Mr.  President, 
today  we  will  vote  to  invoke  cloture  on 
the  National  Energ.y  Policy  Act  of  1992. 
I  do  not  believe  the  legislation  before 
this  body  represents  a  balanced  ap- 
proach to  a  national  energy  strateg.y 
and  therefore  I  cannot  support  the  mo- 
tion to  invoke  cloture. 

This  legislation  does  not  offer  any 
major  incentives  for  the  domestic  oil 
and  gas  industry,  an  industry  strug- 
gling for  survival  in  America. 

This  legislation  does  not  include  lan- 
guage that  would  authorize  environ- 
menta'l.v  sound  exploration  and  devel- 
opment, on  the  coastal  plain  of  the  Arc- 
tic National  Wildlife  Refuge. 

During  the  conference  negotiations 
of  the  so-called  national  energy  strat- 
egy almost  all  of  the  provisions  impor- 
tant to  Alaskans  were  stripped  from 
the  bill. 

Can(ellation  and  buyback  of  North 
Aleutian  liasin  oil  and  gas  leases  was 
passeo  out  of  the  Senate  but  stripped 
from  the  bill  before  us. 

Two  important  ANWR/industry  pro- 
visions to  study  the  economic  impact 
of  op«  ning  the  ANWR  coastal  plain  to 
oil  and  gas  exploration  and  develop- 
ment were  passed  out  of  the  Senate  but 
stripjied  from  the  bill. 

Furding  for  Arctic  research  was 
passe  I  out  of  the  House  but  stripped 
from  the  bill. 

A  provision  to  prevent  the  TAPAA 
fund  from  being  the  exclusive  remedy 
for  claims  arising  out  of  the  Exxon 
Valdi3  oilspill  was  passed  out  of  the 
Hous'-  but  stripptKl  from  the  bill. 

A  provision  to  make  Alaska  OCS  sub- 
ject to  ANILCA  810  subsistence  review 
was  passed  out  of  the  House  but 
stripi)ed  from  the  bill. 

A  provision  to  allow  subsistence 
clain-s  against  the  TAPAA  fund  was 
Piissed  out  of  the  House  but  stripped 
horn  the  bill. 

Re\'enue  sharing  for  State  and  local 
governments  from  OCS  revenue  sharing 
was  i)assed  out  of  the  House  and  Senate 
but  stripped  from  the  bill. 

And  $50  million  in  Exxon  Valde^  set- 
tlement funds  to  be  directed  for  land 
acquisition  in  Prince  William  Sound 
was  passed  out  of  the  House  but 
stripped  from  the  bill. 

The  energy  bill  conference  was  very 
frustrating  since  the  Alaska  delegation 
came  so  far  and  then  could  not  reach 
agreement  with  the  conference  leader- 
ship on  the  many  issues  of  importance 
to  Alaskans.        ,  . 
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This  energ.y  bill  fails  Alaskans  on  too 
man.v  critical  issues  and  I  cannot  sup- 
port it. 

The  major  provisions  have  been 
stripped.  There  is  no  Bristol  Bay 
buyback,  there  is  no  protection  for  the 
rights  of  the  fisherman  and  subsistence 
of  Prince  William  Sound,  and  there  is 
no  subsistence  review  of  the  OCS.  This 
so-called  energy  bill  belongs  to  the  spe- 
cial interest  of  the  lower  48. 

The  facts  are  on  the  table. 

I  am  deeply  disappointed  with  the  re- 
sults of  the  energ.y  bill  conference.  The 
House  and  Senate  Democratic  leader- 
ships  failure  to  address  the  rights  of 
Alaska  fishermen  and  subsistence 
users,  and  the  failure  of  the  conferees 
to  accept  legislation  to  protect  the  fu- 
ture of  Bristol  Bay  leaves  me  with  only 
one  option. 

I  did  not  sign  the  conference  report 
on  the  National  Energy  Policy  Act  and 
I  will  not  support  this  legislation  on 
the  Senate  floor.* 

Mr.  STEVENS.  Mr.  President,  the 
Senate  version  of  the  national  energy 
bill  contained  three  site  specific  ex- 
emptions for  three  small  hydroelectric 
projects  from  jurisdiction  of  the  F^ed- 
eral  Energ.y  Regulatory  Commission  in 
Alaska. 

These  FERC  exemptions  were  adopt- 
ed by  the  Senate  based  on  testimony 
from  the  Department  and  FERC  that 
the  purpose  of  FERC  jurisdiction  is  to 
ensure  that  projects  which  have  an  ef- 
fect on  interstate  commerce  are  regu- 
lated and  integrated  into  interstate 
systems  of  power  distributions.  Fur- 
thermore, the  Department  of  Energy 
and  FERC  testified  in  favor  of  a  com- 
plete exemption  from  FERC  jurisdic- 
tion for  any  project  which  generates 
power  of  5  megawatts  or  less.  Based  on 
that  testimony,  the  Senate  adopted 
these  three  exemptions  for  the  Alaska 
projects  at  the  request  of  Senator  MUK- 

KOWSKI. 

In  conference,  a  compromise  provi- 
sion, section  2407,  was  adopted  that  re- 
tained the  FERC  jurisdiction,  but 
granted  FERC  authority  to  exempt 
these  three  projects.  This  exemption 
authority  requires  FERC  to  act  within 
6  months  on  an  application  for  exemp- 
tion. The  application  must  be  for  a 
project  which  generates  no  more  than  5 
megawatts  of  installed  capacity  and 
ma.v  include  terms  and  conditions 
which  FERC  finds  necessary  after  con- 
sultation with  specifically  named  fish 
and  wildlife  management  agencies. 

Mr.  President,  I  want  to  personally 
thank  the  distinguished  chairman  and 
ranking  member  of  the  Senate  and 
House  Energ.y  Committees.  It  was  with 
their  help  that  this  compromise  provi- 
sion was  adopted.!  Thej'  understood  the 
special  nature  of  these  three  projects 
and  worked  with  us  to  come  up  with 
this  solution.  This  provision  will  en- 
sure that  these  three  projects  will  re- 
ceive the  expedited  consideration  they 
deserve. 
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The  project  in  Juneau  with  prelimi- 
nar.v  permit  No.  10681  000  has  an  appli- 
cation for  ancillary  hydroelectric  fa- 
cilities to  be  constructed  with  a  dam 
which  will  be  built  for  ivnothcr  purpose, 
the  creation  of  a  tailings  dam  pond. 
The  actual  impoundment  will  be  built 
with  or  without  the  hydro  facilities. 
That  impoundment  will  bo  approved  as 
part  of  the  ongoing  NEPA  EIS  process 
which  governs  the  opening  of  a  mine  at 
.Juneau  known  as  the  Alaska-Juneau 
mine.  The  EIS  for  mine  construction 
including  the  dam  itself  has  been  pre- 
pared by  BLM. 

The  FERC  law  and  procedure  pre- 
vented the  consolidation  of  the  EIS  and 
a  FERC  licensing  procedure— in  effect 
requiring  a  second  EIS  for  the  hydro  li- 
cense even  where  the  actual  facilities 
are  very  minor  compared  to  the  dams 
actual  construction.  This  exemption 
application  process  will  prevent  a  sec- 
ond multiyear  permitting  process  con- 
ducted by  FERC  particularly  since  all 
of  the  same  resource  and  fish  and  wild- 
life agencies  are  consulting  agencies  as 
tmrt  of  the  mine  and  dam  construction 
EIS. 

The  other  two  projects  are  less  than 
1  megawatt  plants— one  to  provide 
electrical  power  to  three  i-emote  Na- 
tive villages  of  Illiamna.  Newhalen, 
and  Nondalton  and  the  other  to  provide 
electrical  power  to  the  private  non- 
profit Sheldon  Jackson  College  from  an 
existing  dam  neai-  Sitka. 

The  one  thing  all  three  of  these  hy- 
droelectric projects  have  in  common  is 
that  they  will  all  replace  the  u.se  of  die- 
sel  fuel  for  electrical  power  generation 
The  onl.y  result  of  the  failure  to  grant 
the  exemptions  will  be  the  use  of  fossil 
fuels  in  an  environment  in  which  a  dam 
has  already  been  constructed  or  where 
only  a  small  amount  of  water  is  being 
diverted. 

Mr.  HATFIELD.  Mr.  President,  many 
times  in  the  last  20  yeare.  the  U.S.  Con- 
gress has  been  called  to  action  b.v  the 
need  to  reduce  Americas  dependence 
on  fossil  fuels.  Like  the  energ.y  crises 
of  the  1970's.  the  Persian  Gulf  war  of 
1990  and  1991  catapulted  the  need  for 
energy  security  back  to  the  forefront 
of  public  concern.  This  interest,  how- 
ever, has  been  short-lived.  No  visible 
enei-gy  crisis  is  at  hand.  No  lines  aie 
forming  at  gas  pumps  across  our  Na- 
tion. In  fact,  gas  prices  remain  at  just 
a  little  over  SI  per  gallon  a  pri « 
which  is  virtually  unchanged  since  the 
mid-1980s. 

So  what's  all  the  fuss  about?  Why  is 
a  national  energy  strategy  so  impor- 
tant'.' gas  is  cheap  and  abumlant.  and 
concern  about  energy  remain  buried  at 
the  bottom  of  public  opinion  polls 
across  the  Nation.  Education,  health 
care,  child  care,  and  crime  are  the  cur- 
rent priorities  of  people's  lives.  And 
while  all  of  these  areas  are  imminently 
significant  in  the  lives  of  Americans,  a 
future  crisis  over  our  Nation's  lack  of  a 
diversified  energy   infrastructure  still 


looms  lai-ge.  even  in  the  shadow  of  a 
war  which  was  fought  and  won  for  ac- 
cess to  oil. 

In  response  to  the  impending  threat 
of  a  new  energy  crisis,  the  Congi-ess 
and  the  Bush  administration  embarked 
on  a  journey  to  boldly  move  Americas 
energy  policies  forward.  In  1989.  Sec- 
retar.y  of  Enei-gy  Jim  Watkins  took  the 
helm  at  the  Depivrtment  of  Energ.y 
with  the  promise  to  shake  things  up 
and  streamline  the  bureaucracy.  Short- 
ly after  accepting  his  new  post.  Admi- 
lal  Watkins  and  his  staff  held  hearings 
all  across  the  country  with  the  goal  of 
developing  a  National  Enei-gy  Strat- 
egy. After  2  years  of  research  and  de- 
velopment this  strategy  was  sent  to 
Congress  and  the  public. 

Even  before  the  admiral  released  his 
plan,  however,  my  esteemed  colleagues 
from  the  Senate  Committee  on  Energy 
and  Natural  Resources.  Bennett  John- 
ston and  Malcolm  Wallop,  were  de- 
veloping a  national  energ.y  plan  of 
their  own.  As  the  committee  consid- 
ered the  Johnston/Wallop  package  in 
early  1991.  a  unique  partnei-ship  formed 
with  the  administration  and  a  highly 
credible  energy  plan  was  eventually  de- 
veloped by  the  Senate  and  the  House  of 
Representatives. 

()ur  Nation  cannot  afford  to  allow 
this  energ.v  plan  to  slip  through  the 
cracks  during  the  last  days  of  the  102d 
Congress.  Certainly,  "  every  Senator 
cannot  support  each  and  every  title  in 
this  bill.  I,  too,  have  a  number  of  con- 
cerns regarding  the  bill,  including  its 
streamlined  nuclear  licensing  provi- 
sions and  its  lack  of  increased  cor- 
porate average  fuel  econom.y  standards. 
Nonetheless,  I  will  support  the  bill  be- 
<:ause  it  is  good  for  our  Nation's  energy 
security.  Its  implementation  will  help 
reduce  our  Nations  dependence  on  for- 
eign sources  of  oil  by  encouraging  in- 
vestment in  clean,  efficient,  renewable 
energy  technologies,  expanding  energy 
efficiency  and  conservation  programs, 
and  pushing  for  the  diversification  of 
domestic  enei-gy  use  and  domestic  en- 
t:i-gy  exploration. 

The  national  energy  strateg.y  bill 
conference  report  also  contains  several 
rovisions  specifically  designed  to  im- 
prove energy  efficiency  and  water  con- 
servation in  the  Pacific  Northwest.  One 
such  provision  permits  the  Bonneville 
Power  Administration  to  enter  into 
agreements  with  the  Secretary  of  the 
Interior  and  the  Secretary  of  the  Army , 
to  directly  fund  energy  efficienc.y  im- 
provements and  operation  and  mainte- 
nance costs  at  existing  Columbia  River 
hydrofacilities.  this  provision  will  ben- 
efit the  Pacific  Northwest  in  a  number 
of  ways.  First,  it  will  help  increase  the 
reliability  of  existing  Corps  of  Engi- 
neers and  Bureau  of  Reclamation 
hydroprojects.  Second,  it  will  allow 
BPA  to  produce  more  enemy  with  less 
water,  thus  leaving  more  water  in  riv- 
ers and  streams  for  fish.  And  finally, 
the    provision    will    save    the    Pacific 
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Northwest   ratepayers  $400  million   in 
energy  costs  over  time. 

Americas  future  depends  on  the  wise 
stewardship  of  our  domestic  energy  re- 
sources and  our  unwavering  commit- 
ment to  a  balanced  energy  plan.  The 
U.S.  Congress  has  before  it  the  oppor- 
tunity to  change  the  course  of  Amer- 
ican energy  use  from  a  history  of  con- 
sumption to  one  which  balances  con- 
servation, energy  efficiency,  and  re- 
newable energy  development  with  the 
wise  use  of  domestic  energy  resources. 
I  am  confident  Congress  will  meet  this 
challenge  today  and  in  the  future. 

Again.  I  thank  the  chairman  and 
ranking  member  of  the  Energy  Com- 
mittee and  look  forward  to  passage  of 
the  conference  report  on  H.R.  776. 

Mr.  BUMPERS.  Mr.  President,  it  is 
with  some  reservations  that  I  rise 
today  in  support  of  the  Energy  Policy 
Act.  Approximately  1','^  years  ago  when 
we  started  the  process  in  the  Senate 
Energy  Committee  of  putting  together 
an  energy  bill.  I  was  hopeful  that  Con- 
gress would  finally  enact  a  comprehen- 
sive national  energy  policy  that  would, 
first,  significantly  reduce  our  Nations 
reliance  on  foreign  sources  of  oil,  sec- 
ond, promote  energy  conservation  and 
the  development  of  renewable,  environ- 
mental l.y  sound,  sources  of  energy,  and 
third,  produce  real  competition  in  our 
energy  markets  for  the  benefit  of  con- 
sumers. While  the  bill  we  have  before 
us  today  is  certainly  a  step  in  the  right 
direction,  I  am  disappointed  that  we 
were  unable  to  do  more  to  resolve  some 
of  our  Nations  energy  problems. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  comment  on  sev- 
eral provisions  of  the  bill: 

AI.TKKNATIVK  KUKI.S 

The  transportation  sector  is  the  big- 
gest source  of  oil  consumption  in  the 
United  States.  One  of  the  most  promis- 
ing titles  of  the  bill  promotes  the  use 
of  alternative  vehicle  fuels.  We  have  a 
chance  to  make  a  real  dent  in  our  reli- 
ance on  foreign  oil  through  the  use  of 
alternative  fuels  such  as  natural  gas. 
ethanol.  methanol,  electricity,  and  pro- 
pane. The  use  of  these  fuels  would  have 
the  benefit  of  not  only  reducing  oil 
consumption,  but  also  would  reduce 
carbon  dioxide  emissions  and  global 
warming,  while  I  am  disappointed  that 
more  of  the  Senate  bills — more  com- 
prehensive alternative  fuel  vehicles 
title  could  not  be  retained  in  con- 
ference, I  am  hopeful  that  the  bills 
provisions  will  spur  the  production  and 
use  of  alternative  vehicle  fuels. 

KNKRGY  KKFICIKNCY  AND  RKNKWAHl.K 
RI-:SOURCKS 

Perhaps  the  greatest  contribution 
which  Congress  can  make  toward  our 
national  energy  security  is  the  pro- 
motion of  energy  conservation.  The  po- 
tential benefits,  in  terms  of  energy  sav- 
ings and  the  reduction  in  the  emission 
of  pollutants  related  to  the  combustion 
of  fossil  fuels,  is  enormous.  The  energy 
bill  taps  into  a  small,  but  significant. 


part  of  this  potential  through  the  es- 
tablishment of  certain  energy  effi- 
ciency standards  foi-  the  Federal  Gov- 
ernment, office  builitings.  and  homes.  I 
hope  that  we  can  build  on  this  in  the 
future  to  meet  our  energ.y  efficiency 
potential. 

The  use  of  renewable  resources  for 
the  generation  of  electricity  has  simi- 
lar benefits.  Currently,  less  than  10 
percent  of  the  electricittv  produced  in 
the  United  States  comefe  from  renew- 
able resources.  I  believe  that  we  can. 
and,  if  we  are  serious  jibout  reducing 
our  reliance  on  foreigntoil  and  fossil 
fuels,  must  substantially  increase  this 
percentage.  The  energy  bills  produc- 
tion incentives  and  research  and  devel- 
opment provisions  will  certainly  lead 
us  toward  that  direction. 

Kl.KCrUICITY 

When  Congress  began  consideration 
of  the  energy  bill.  I  had  certain  res- 
ervations about  amending  the  Public 
Utility  Holding  Company  Act  [PUHCA] 
to  permit  utility  holding  companies  to 
own  exempt  wholesale  generators 
[EWGs).  However,  as  time  went  on.  I 
became  convinced  that,  if  done  cor- 
rectly, the  promotion  of  EWGs  could 
increase  competition  in  wholesale  elec- 
tric generation,  thereby  reducing  rates 
for  consumers.  Additionally,  I  came  to 
believe  that  true  competition  in  elec- 
tricity generation  coulci  not  occur  if 
those  generators  without  transmission 
facilities  did  not  have  the  ability  to 
transmit  their  power  where  needed.  On 
the  whole,  I  believe  the  energy  bill  cre- 
ates the  potential  for  real  competition 
which  will  benefit  ratepsiyei-s. 

However,  the  ability  of  customers  of 
utility  subsidiaries  of  holding  compa- 
nies registered  under  PUHCA  to  realize 
these  same  benefits  remains  very  pre- 
carious. The  1988  U.S.  Supreme  Court 
ruling  in  the  Mississippi  Power  &  Light 
ciise  made  uncertain  the  ability  of 
State  regulatory  commissions  with  re- 
tail authority  over  subsidiaries  of  reg- 
istered holding  companies  to  oversee 
certain  transactions  between  holding 
company  affiliates.  While  the  so-called 
Pike  County  doctrine  enables  State 
regulators  to  oversee  utility  wholesale 
purchases,  it  is  uncertain  whether 
similar  authority  applies  to  State  reg- 
ulators of  registered  hqiding  company 
subsidiaries.  I  had  hop«<l,that  we  would 
be  able  to  resolve  thisj  problem  by  au- 
thorizing State  regulators  of  registered 
holding  company  utilities  to  oversee 
holding  company  re.source  planning. 
However,  the  registered  holding  com- 
panies were  able  to  put  a  stop  to  this 
effort. 

In  addition.  Mr.  President.  I  want  to 
express  my  grave  concerns  about  a  pro- 
vision in  the  bill  permitting  utility  in- 
vestments in  foreign  utility  ventures. 
A  provision  included  at  the  11th  hour 
in  the  conference  committee  with  very 
little  debate,  would  amend  PUHCA  to 
permit  utilities  and  utility  holding 
companies  to  invest  in  foreign  utility 


companies.  For  utilities  and  utility 
holding  companies  which  are  not  asso- 
ciated with  a  registered  holding  com- 
pany, each  affected  State  regulatory 
commission  would  have  to  certify  that 
it  has  the  authority  to  protect  rate- 
payers from  the  adverse  impacts  of 
these  foreign  investments  and  that  it 
intends  to  do  so.  However,  customers  of 
registered  holding  company  utilities 
would  not  be  similarly  protected.  In- 
stead, these  State  commissions  are  per- 
mitted only  to  file  comments  with  the 
Securities  and  Exchange  Commission 
[SEC]  which  must  decide  whether  con- 
sumers will  be  protected. 

While  allowing  utility  companies  to 
engage  in  foreign  investments,  with 
the  proper  consumer  protections, 
might  not  be  a  bad  idea,  the  process 
with  which  this  provision  was  included 
in  the  energy  bill  exemplifies  why  the 
American  people  are  so  angry  with 
Congress.  No  hearings  were  ever  held, 
neither  the  House  nor  the  Senate  ever 
debated,  or  voted,  on  the  provision,  and 
the  proponents  of  the  provision  waited 
until  the  Tinal  day  of  the  energy  bill 
conference  to  reveal  their  intentions. 
Mr.  President,  this  is  not  a  minor 
change  in  the  law.  For  57  years,  reg- 
istered utility  holding  companies  were 
required  to  focus  their  activities  pri- 
marily on  providing  reliable  and  eco- 
nomic electric  service  to  a  single  re- 
gion of  the  country.  This  provision  per- 
mits holding  companies  to  put  their 
ratepayers  at  significant  risk  through 
their  participation  in  foreign  invest- 
ments. Most  notably,  ratepayers  in  the 
23  States  where  registered  holding 
companies  operate,  including  my  State 
of  Arkansas,  have  been  put  in  a  peril- 
ous position.  The  SEC,  an  agency 
which  has  continuously  proven  itself 
unwilling  to  protect  ratepayers  h.as 
been  made  the  sole  source  of  consumer 
protection.  I  intend  to  introduce  legis- 
lation next  year  which  will  ensure  that 
ratepayers  are  atlequately  protected 
from  utility  foreign  investments. 

NATIONAL  KNKKGY  STHATKOY 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  we  have  reached  agreement  on 
this  important  domestic  initiative— 
the  National  Energy  Policy  Act.  Many 
of  us  who  were  here  in  the  Senate  re- 
member the  oil  embargoes  of  the  1970's 
and  the  catastrophic  impact  they  had 
on  our  economy.  This  legislation  will 
help  move  us  in  the  right  direction-  to- 
ward the  goal  of  greater  emphasis  on 
domestic  energy  sources.  It  is  critical 
we  do  everything  we  can  to  protect  and 
expand  our  domestic  petroleum  indus- 
try particularly  small  stripper  well 
producers  who  have  found  themselves 
facing  abandonment  of  their  producing 
wells  at  an  alarming  rate. 

It  is  equally  critical  that  we  do  all 
we  can  to  encourage  and  produce  do- 
mestic sources  of  alternative  fuels  like 
ethanol.  natural  gas,  and  propane  to 
provide  domestic  substitutes  for  im- 
ported fuels.  ^- 
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Mr.  President,  I  believe  several  provi- 
sions that  I  sponsored  within  this  legis- 
lation will  contribute  to  our  domestic 
energy  security. 

My  provision  to  give  the  President 
the  authority  to  acquire  oil  from  do- 
mestic stripper  well  properties  for 
storage  in  the  strategic  petroleum  re- 
serve, if  the  President  finds  that  de- 
clines in  the  production  of  oil  from  do- 
mestic resources  pose  a  threat  to  na- 
tional energy  security,  is  an  important 
step  toward  preserving  this  increas- 
ingly abandoned  domestic  production. 

In  Kansas.  5.000  producing  stripper 
well  properties  were  abandoned  in  the 
last  3  .yeai-s  production  that  is  lost 
forever.  About  three  of  every  four  pro- 
ducing wells  nationally  are  stripper 
wells;  55  million  barrels  of  oil  each 
year  is  produced  in  Kansas  from  45.000 
stripper  wells.  We  can  no  longer  afford 
to  ignore  the  importance  of  this  domes- 
tic resource. 

Likewise,  it  is  well  known  that  bil- 
lions of  barrels  of  oil  are  locked  in  the 
ground  because  the.v  are  either  eco- 
nomical l.v  or  technologicall.v  unable  to 
be  recovered. 

M.y  provision  to  establish  a 
midcontinent  energ.y  research  center  - 
envisioned  for  the  Universit.v  of  Kansas 
Enei-gy  Research  Center— will  aid  in 
the  development  of  petroleum  recovery 
techniques  and  help  reduce  our  foreign 
dependence  on  oil.  Programs  that  the 
center  will  focus  on  will  include  res- 
ervoir management,  advanced  recovery 
methods  and  development  of  new  tech- 
nologies. It  is  the  goal  of  the  center  to 
get  this  type  of  technolog.v  and,  re- 
search support  directly  to  the  driller. 

I  am  also  pleased  that  the  conferees 
included  my  alternative  fuels  research 
initiatives.  Under  the  act.  the  Sec- 
retar.v  shall  select  certain  commercial 
application  projects  including  ethanol 
byproduct  processes.  It  is  important 
that  this  type  of  research  be  carried 
out  so  that  the  development  of  addi- 
tional uses  for  ethanol  and  improved 
techniques  that  broaden  the  market  for 
these  domesticall.v  produced  fuels  and 
byproducts  further  our  goal  of  enei"gy 
self-sufficiency. 

Mr.  President,  there  is  much  we  can 
be  proud  of  within  the  enci-gy  bill.  Of 
particular  interest  are  the  sweeping 
changes  that  were  adopted  affecting 
the  electric  utility  industry.  We  are  en- 
tering a  brave  new  world  of  new  com- 
petition that  will  be  stimulated  by  the 
provisions  of  this  bill.  This  new  age  of 
independent  power  producers  that  will 
now  be  able  to  build,  own,  and  operate 
powerplants  and  sell  electricit.v  on  a 
wholesale  basis  to  utilities  and  munici- 
palities anywhere  in  the  United  States, 
will  certainly  change  the  electricity 
generation  business  in  the  future. 

I  am  confident  that  the  conferees 
took  into  account  the  competing  inter- 
ests and  needs  of  various  groups  such 
as  municipal  electric  systems  and  rural 
electric  cooperatives  to  see  that  they 
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were  adequately  protected  under  the 
newly  emei-ging  eb'ctricity  title.  I 
know  that  in  Kansa.s.  much  attention 
was  given  to  this  title  by  our  Kansas 
electricity  producers.  I  appreciate  the 
good  faith  effort  by  representatives  of 
Western  Resources.  Kansas  Cit.v  Power 
&  Light.  Sunflowei-  Electric  Coopera- 
tives. Kansas  Electric  Cooperatives. 
Kepco.  Kansas  Municipal  Utilities. 
Kansas  Municipal  Energy  Agency. 
UtiliCorp  and  other  producers  to 
produce  a  dialog  that  I  believe  guided 
the  committee  toward  its  final  result. 

I  will  continue  to  monitor  this  proc- 
ess closely— particularly  as  FERC  im- 
plements the  actions  of  Congress — to 
see  to  it  that  these  Kansas  electric  pro- 
ducers are  treated  fairly  in  the  future. 

Mr.  President,  it  has  been  a  long 
process.  I  commend  my  colleagues  on 
the  Energy  Committee,  particularly 
Senator  Johnston  and  Senator  Wal- 
lop, for  the  outstanding  job  they  did 
with  this  legislation. 

The  tax  provisions  of  this  conference 
agreement  include  employer  provided 
transportation  benefits,  incentives  for 
clean  fuel  vehicles,  credit  for  elec- 
tricity produced  from  renewable  re- 
sources, the  repeal  of  the  alternate 
minimum  tax  for  depletion  and  intan- 
gible drilling  cost*  for  independent  pro- 
ducers and  ro.valty  owners,  a  perma- 
nent investment  credit  for  solar,  geo- 
thermal,  and  ocean  property,  propor- 
tionality for  alcohol  fuels  and  the  tax 
exempt  financing  for  environmental 
enhancements  of  hydroelectric  gener- 
ating facilities. 

This  list  reflects  the  sound,  balanced 
approach  taken  b.v  the  Senate  during 
consideration  of  the  energy  bill,  as  was 
indicated  by  the  93-to-3  vote  for  that 
bill.  The  adoption  of  this  conference  re- 
port will  mean  an  energy  jjolicy  bal- 
anced between  all  fuel  sources  whether 
renewable  or  not,  and  balanced  be- 
tween environmental  protection  and 
national  energ.y  security. 

I  would  like  to  say  a  few  words  about 
the  alternatfi  minimum  tax  provision 
for  independent  producers.  The  oil  and 
gas  extraction  industry  has  the  highest 
effective  tax  rate  of  any  industr.v  in 
the  countiy— over  70  percent.  This 
rate,  coupled  with  the  fact  that  oil  and 
gas  extraction  is  a  highly  capital  in- 
tensive and  risky  venture  has  led  to 
the  devastation  of  that  industry,  in- 
creased imr)orts  and  the  resulting  in- 
creased trade  deficit.  This  provision  is 
not  only  fair,  it  is  absolutely  essential 
for  economic  as  well  as  energy  policy. 

Finally,  the  proportionality  for  etha- 
nol provision  is  an  effort  to  update  the 
Tax  Code  to  reflect  the  changing  mar- 
ket mandated  by  Congress  with  the 
adoption  cf  the  Clean  Air  Act  Amend- 
ments of  1990.  When  the  exemptions 
and  credits  for  ethanol  were  first  en- 
acted, no  one  thought  the  Congress 
might  some  day  write  a  prescription 
for  motor  fuels.  We  did  in  1990,  and  this 
provision  is  what  I  would  call  an  al- 


most technical  change  for  ethanol  due 
to  changes  mandated  by  the  Congress. 

THK  COAI.  INDUSTRY  RhmRKK  HKAI.TH  ACT 

Mr.  ROCKFELLER.  Mr.  President, 
the  agreement  is  now  honored — 44 
years  ago.  John  L.  Lewis  wired  those 
words  to  the  coalfields  of  West  Vir- 
ginia. Kentucky.  Alabama.  Pennsylva- 
nia. Ohio,  and  other  States.  With  those 
five  words.  Lewis  brought  to  an  end  the 
strike  leading  to  implementation  of 
the  coal  miner  health  benefit  and  pen- 
sion funds.  When  the  coal  miner  health 
benefit  legislation  before  the  Senate 
today  is  signed  b.v  the  President  of  the 
United  States,  I  will  send  that  same 
five- word  message  to  the  coalfields — at 
long  last,  the  agreement  will  be  hon- 
ored. 

This  has  been  a  long  road,  and  we 
have  not  reached  the  end  of  it.  As  long 
as  there  are  people  in  America  who  are 
sick  or  injured  and  needing  care,  our 
efforts  must  continue.  But  we  have 
reached  a  milestone. 

Coal  miners  have  been  in  the  van- 
guard of  the  fight  for  decent  health 
care  because  illness  and  injury  have 
been  so  endemic  to  coal  mining.  For 
decades,  the  fight  for  good  health  care 
has  been  central  to  labor  relations  in 
the  coal  industry.  The  current  health 
program  derives  from  the  one  estab- 
lished when  President  Truman  seized 
the  mines  in  a  1946  strike  in  which 
health  care  was  a  central  issue. 

In  the  1950s,  a  great  compact  was 
reached  between  labor  and  manage- 
ment in  the  coal  industry.  A  commit- 
ment to  provide  health  care  and  pen- 
sion benefits  was  the  keystone  in  the 
arch  of  that  understanding.  In  return 
for  health  and  pension  security,  labor 
agreed  to  mechanization  of  the  mines, 
which  led  to  elimination  of  300,000  jobs 
in  Appalachia  alone.  It  is  largely  the 
retirees  of  that  vast  industrial  restruc- 
turing whose  health  care  is  in  jeopardy 
today.  Those  coal  miners  created  the 
might  of  modern  industrial  America. 
The.v  did  not  fail  their  country.  I  am 
proud  to  say  today  that  their  country 
will  not  fail  them. 

In  the  fall  of  1989,  health  care  was 
again  a  central  issue  in  a  coal  strike. 
That  led  to  my  introduction  of  my  first 
bill  to  prevent  collapse  of  the  trust 
funds  that  provide  health  c^re  for  re- 
tired coal  miners.  Over  the  years,  the 
dwindling  base  of  contributors  result- 
ing from  bankruptcies  and  the  failure 
of  some  companies  to  keep  paying  into 
the  funds,  along  with  exploding  health 
care  inflation,  put  the  health  trust 
funds  in  jeopardy.  Then  Secretary  of 
Labor  Elizabeth  Dole  appointed  a  me- 
diator to  assist  in  settlement  of  the 
strike.  When  the  settlement  was 
reached,  she  announced  appointment  of 
a  commission  to  recommend  a  long- 
term  solution  to  the  crisis  of  the 
health  trust  funds. 

Secretary  Dole  explained  that  during 
negotiation  of  the  settlement  of  the 
strike,  which  involved  a  single  com- 
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pany.  "it  became  clear  to  all  parties  in- 
volved that  the  issue  of  health  care 
benefits  for  retirees  affects  the  entire 
industry."  'A  comprehensive,  indus- 
trywide solution  is  desperately  need- 
ed," she  said. 

The  Dole  Commission  submitted  it.s 
report  in  November  1990.  The  Commis- 
sion observed  that  health  benefits  arc 
an  emotional  subject  in  the  coal  indus- 
try, not  onl.v  because  coal  miners  have 
been  promised  and  jfuaranteed  health 
care  benefits  for  life,  but  also  because 
coal  miners  in  their  labor  contracts 
have  traded  lower  pensions  over  the 
years  for  better  health  care  benefits. 
The  Commission  said  it  firmly  believes 
that  the  retired  miners  are  entitled  to 
the  health  care  benefits  that  were 
promised  and  guaranteed  them  and 
that  such  commitments  must  be  hon- 
ored. 

The  Dole  Commission  recommended 
a  leKislative  solution  to  the  crisis  in 
the  retired  coal  miner  health  trust 
funds  and  proiwsed  various  options.  In 
a  statement  in  the  Congrkssional 
Record  of  March  13.  1992.  I  and  other 
Senators  supporting  letfislation  ex- 
plained at  length  why  a  lejjrislative  so- 
lution is  necessary.  Briefly,  collective 
bargaining  cannot  work  when  compa- 
nies are  not  around  to  bargain  with, 
because  the.v  are  bankrupt  or  have 
walked  away  from  their  responsibil- 
ities, sometimes  through  legal  loop- 
holes created  by  a  crazy  quilt  of  court 
decisions.  Moreover,  what  many  people 
seem  not  to  realize  is  that  the  orphan 
retirees  whose  last  emplo.vers  are  gone 
face  the  prospect  that  when  the  collec- 
tive-bargaining agreement  expires 
early  next  year,  no  one  will  be  respon- 
sible for  their  health  care.  The  shrink- 
ing funding  base  and  spiraling  costs 
make  the  continuation  of  the  old  pro- 
gram unworkable.  The  legislative  task 
has  been  to  assign  responsibility  for 
funding  in  the  best  wa.y  possible,  realiz- 
ing that  there  is  no  perfect  solution. 

In  the  fall  of  1991.  after  hearings  on 
the  Dole  Commission  report.  I  intro- 
duced legislation,  S.  1989,  based  on  the 
Commission's  recommendations.  A  ver- 
sion of  that  legislation  was  passed  in 
March  of  this  year  as  part  of  a  larger 
tax  package  which  was  vetoed  by  the 
President.  Although  the  veto  was  based 
on  various  aspects  of  the  tax  package, 
the  administration  did  oppose  the  ap- 
proach Congress  took  on  the  coal 
health  problem.  Subsequently,  the  ad- 
ministration joined  in  discussions  with 
me  and  other  Senators  and  we  reached 
an  accommodation  reflected  in  the 
present  approach.  The  funding  mecha- 
nism in  this  approach  is  the  one  pro- 
posed by  the  administration  and  on 
which  the  administration  insisted.  The 
accommodation  was  embodied  in  legis- 
lation that  passed  the  Senate  as  part  of 
the  omnibus  energy  bill  on  July  29. 
1992. 

While  the  approach  taken  by  this 
measure  is  significantly  different  from 


S.  1989.  it  is  within  the  scope  of  the 
basic  alternatives  recommended  by  the 
Dole  Commission.  Instead  of  including 
a  broad  industrywide  tax.  the  basic 
funding  mechanism  of  this  legislation 
generally  requires  premium  payments 
from  those  foi-  whom  the  letiiees 
worked.  These  are  the  ri!siK)nsibli'  com- 
Piinles.  Some  interests  objected  to  the 
tax;  others  to  the  so-called  reach-back 
approach  of  the  present  legislation. 
Both  approaches  are  defensible  and  ra- 
tional. The  decision  ultimately  rested 
on  the  best  basis  for  consensus  in  the 
legislative  process. 

Under  both  bills,  companies  with  re- 
tirees still  in  the  existing  health  funds 
would  pay  for  their  own  letirees.  The 
key  difference  between  the  two  bills  re- 
lates to  the  funding  of  health  benefits 
for  the  orphan  retirees.  In  general, 
under  the  current  program,  these  are 
the  people  whose  last  emplo.ver  is  out 
of  business.  Under  the  earlier  bill,  the 
tax  would  have  funded  those  benefits. 
Here,  in  general,  the  responsible  coal 
operators  and  related  companies  will 
fund  the  benefits;  The  two  existing 
health  trust  funds  will  \ye  folded  into  a 
new.  combined  fund,  in  general  for  cur- 
rent orphans  and  nonorphans  of  the  ex- 
isting funds.  Additionally,  a  new  1992 
fund  will  be  required  to  provide  for  cer- 
tain other  retirees,  including  those 
who  might  be  orphaned  by  future  bank- 
ruptcies or  liquidations. 

Even  this  brief  narrative  shows  the 
long  history  of  the  promise  of  decent 
health  care  for  retired  coal  miners  that 
we  address  today.  But  no  short  nar- 
rative can  do  justice  to  a  bargain  in 
which  coal  miners  gave  their  lives  in 
return  for  decency.  The  bargain  goes 
beyond  any  labor  contract.  The  bargain 
goes  even  beyond  the  deal  in  which  the 
companies  mechanized  the  mines  in  re- 
turn for  benefits. 

The  real  significance  of  the  bargain 
has  to  do  with  the  kind  of  commitment 
that  our  country  makes  to  those  who 
have  sacrificed  for  the  good  of  every- 
one. In  1947.  John  L.  Lewis  explained  it 
this  way  to  a  congressional  committee. 
If  we  mu.st  (frind  up  human  fle.sh  and  tone 
in  the  indu.strial  machine  we  call  mo<lein 
America,  then  before  Got!  I  a.ssert  that  these 
who  consume  the  coal  and  you  and  I  who 
benefit  from  that  sei-vice  because  we  live  in 
comfoit.  we  owe  protection  to  these  men 
first,  and  we  owe  .security  to  their  families  if 
they  die. 

Many  of  the  retirees  whose  health 
care  is  at  stake  today  were  born  in  the 
early  decades  of  this  century.  Their  ac- 
tive days  in  the  mines  were  in  the 
1930s  and  19-lOs  and  19.50  s.  They  re- 
member the  days  of  the  pick  and  shovel 
and  dynamite,  when  cave-ins  were  not 
uncommon  and  methane  explosions 
often  brought  sudden  disaster.  No  won- 
der that  health  care  became  the  ulti- 
mate labor  issue  in  the  coal  industry. 

The  commitment  to  good  health  care 
for  retired  coal  miners  has  been  threat- 
ened. But  in  its  time,  the  old  system 
represented  a  great  achievement.   We 


need  to  understand  that  because  today 
we  need  again  the  spirit  that  gave  rise 
to  that  achievement. 

When  they  were  created,  the  health 
tiust  funds  tiansformed  health  care  in 
the  coalfields.  The  1946  agreement  es- 
tablishing the  funds  letiuired  a  survey 
of  medical  conditions  in  the  coalfields 
and  the  retiree  health  program  set  to 
work  responding  to  conditions  the  re- 
port found  deploiable.  Among  other 
things,  the  program  esUiblished  hos- 
pitals and  a  rehabilitation  program 
that  combed  the  coalfields  to  identify 
the  thousands  of  miners  who  had  been 
crippled,  with  broken  backs  and  sev- 
ered limbs.  At  rehabilitation  centers, 
they  received  the  best  treatment  that 
modern  medicine  could  offer. 

The  program  under  the  health  fund 
also  made  great  strides  for  improve- 
ment of  overall  medical  care  in  coal 
mining  communities.  For  example,  the 
average  -Ai^e  of  a  coal  miner  at  death  in 
1947  was  10  yeais  less  than  the  national 
average  for  males.  In  a  few  years,  that 
difference  was  erased.  The  longevit.v  of 
miners  had  increased  by  a  remarkable 
30  percei't. 

Three  .years  ago.  almost  to  the  day.  I 
took  the  floor  of  the  Senate  to  intro- 
duce the  first  legislation  on  this  issue. 
Referring  to  the  transformation  of 
health  care  in  the  coalfields.  I  said  that 
we  had  come  too  far.  and  the  road  has 
been  too  long,  for  us  to  turn  our  backs 
on  pivst  achievements.  The  success  for 
health  cue  in  the  coalfields  was  an 
achievem-nt  of  which  all  Americans 
can  be  proud.  It  provides  a  record  of  de- 
cency and  of  suppoit  for  human  dignity 
that  is  a  model  for  the  industrial 
world. 

And  I  can  now  say.  with  gratitude, 
the  Congress  did  not  turn  its  back.  It 
has  been  a  long  and  sometitnes  conten- 
tious road  to  this  moment.  There  were 
strong  differences  among  many  parties 
regarding  the  best  solution  to  this 
problem.  No  one.  however,  challenged 
the  right  of  these  retirees  to  good 
health  care.  The  issue  was  always  the 
difficult  one  of  how  to  pay  for  it.  This 
could  be  expected  to  produce  a  classic 
legislative  battle.  But  in  the  ultimate 
accommodation  that  .saves  health  care 
for  retired  coal  miners  and  their  wid- 
ows and  dependents,  we  have  not  only  a 
victory  for  the  coal  miners,  but  also  for 
the  country. 

The  national  significance  of  this  leg- 
islation can  l)e  seen  in  its  impact  on 
health  care  delivery  in  many  States. 
The  retired  coal  miners  and  their  wid- 
ows live  in  virtually  every  Suite  of  the 
Union.  The  ti-ust  funds  contribute  mil- 
lions of  dollars  to  the  economies  of 
many  States.  If  allowed  to  continue 
unchecked,  the  financial  difficulties  of 
the  trust  funds  could  seriously  erode 
health  care  delivery  in  West  Virginia 
and  the  coal  counties  of  States  like 
Alabama.  Colorado.  Illinois.  Indiana, 
Kentucky,  Ohio.  Pennsylvania,  and 
Virginia,   and    many   others.    And    the 
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well-being  of  health   care   providers- 
doctors,  hospitals,  and  pharmacies,  de- 
pendent on  pivymonts  from  the  funds 
could  be  badly  damaged. 

Also  of  national  significance  is  the 
impact  of  this  legislation  on  the  stabil- 
ity of  the  coal  industr.v  and  our  entire 
econom.y.  We  cannot  go  backward  on 
decency  in  our  industrial  life.  An  effort 
to  turn  the  cIock  back  on  our  progress 
in  industrial  conditions  would  be  sadly 
misguided.  Industrial  strength  can 
only  rest  on  a  foundation  of  mutual  re- 
spect and  mutual  support.  Continuous 
industrial  chaos  and  recriminations  are 
a  recipe  for  industrial  decline.  In  the 
midst  of  the  1989  coal  strike  over 
health  benefit  cutoffs.  I  said  that  such 
a  cutoff  viewed  as  a  tool  of  economic 
conflict  had  i,oached  off  a  firestorm, 
with  the  flame.',  threatening  to  engulf 
employers  and  emplo.vees  alike,  threat- 
ening to  destroy  the  well-being  of  thou- 
sands and  the  position  of  the  U.S.  coal 
industry  in  global  markets. 

It  was.  in  ijart.  to  avoid  this  kind  of 
industiial  cnaos  that  coal  industry 
labor  relaticns  were  established  40 
years  ago  or.  the  rock  of  the  UMWA 
p«Mision  and  health  trust  funds.  If  that 
rock  had  been  allowed  to  crumble,  the 
consequencts  would  have  been  felt  far 
be.yond  the  retired  miners  whose  health 
benefits  v/ere  in  jeopardy.  That 
thought  has  been  ever  present  in  m.v  ef- 
forts to  biing  this  matter  to  an  amica- 
ble conclusion.  I  have  remained  ever 
mindful  of  the  expiration  of  the  indus- 
trywide collective  bargaining  agree- 
ment early  next  year. 

The  grounds  for  this  bill  are  solid. 
Alter  years  of  stud.v  and  debate  and  ex- 
ploration of  various  alternatives  to  res- 
olution of  a  contentious  issue.  Con- 
gress and  the  administration  have  con- 
cluded that  action  is  necessar.y.  It  is 
necessaiy  in  the  name  of  decency  for 
the  retirees  and  to  avert  disruption  in 
the  coalfields  and  the  consequent 
threat  to  commerce  and  the  national 
interest.  Congress  has  concluded  that 
the  health  funds"  abilit.y  to  continue  to 
meet  commitments  to  retired  miners  is 
in  serious  jeopi\rdy  and  that  a  statu- 
to.r.v  funding  obligation  should  be  im- 
posed. 

Con^'ress  has  long  recognized  the  im- 
pontan.e  of  domestic  coal  production 
to  the  national  economy.  Indeed,  the 
a<Ttion  taken  in  this  bill  to  restructure 
the  financing  of  coal  retiree  health 
benefits  follows  years  of  unparalleled 
governmental  involvement  with  the  in- 
dustry, including  involvement  in  the 
industry's  retirement  benefit  pro- 
grams. The  health  program  was  created 
originally  in  an  agreement  between  the 
Secretary  of  the  Interior  and  the 
UMWA  during  a  period  when  President 
Truman  had  seized  the  mines.  An  early 
trustee  of  the  funds  was  the  late  distin- 
guished Republican  leader.  Senator 
Styles  Bridges  of  New  Hampshire. 

Over  the  yeai-s  since  the  original 
agreement,    the    Federal    Government 


continued  to  play  a  significant  role  in 
regulating  the  coal  industry  and  in  the 
provision  of  benefits  to  its  retirees.  In 
fact,  the  trust  funds  that  are  the  sub- 
ject of  this  bill  have  long  been  gov- 
erned by  provisions  in  both  the  Inter- 
nal Revenue  Code  and  the  Emplo.yee 
Retirement  Income  Security  Act  de- 
signed specifically  for  and  generally 
applicable  only  to  them.  It  is  impor- 
tant to  emphasize,  however,  that  the 
relief  crafted  in  the  bill  is  tailored  nar- 
rowly to  address  the  problem,  imposing 
obligations  on  a  specified  group  of 
businesses  that  were  connected  ulti- 
matel.v  to  the  commitment  to  provide 
health  care.  And  the  bill  offers  protec- 
tion to  a  specified  class  of  bene- 
ficiaries. 

I  have  often  observed  that  this  health 
care  program  arose  out  of  a  period  of 
conflict  decades  ago  and  that  we  have 
pjissed  through  a  contentious  legisla- 
tive battle  to  reach  the  present  accom- 
modation. But  it  is  also  imporUmt  to 
commend  the  labor  and  industry 
statesmanship  both  then  and  now  that 
produced  accommodation.  The  press 
notices  have  often  gone  to  those  who 
complained  about  the  burdens  of  pro- 
viding benefits  in  an  era  of  raging 
health  care  infiation.  But  commenda- 
tion should  go  to  the  many  companies 
that  have  met  their  commitments  and 
that  have  said  the.v  would  willingly 
meet  their  obligations  under  this  legis- 
lation. 

Beyond  the  legal  arguments  about 
past  contracts  and  arcane  points  of  leg- 
islative drafting,  as  ever.yone  who  has 
had  anything  to  do  with  this  problem 
ultimately  comes  to  understand,  this  is 
a  moral  issue.  In  its  editorial  on  the 
1989  strike  over  health  benefits  for  coal 
miners.  Business  Week  said  the  com- 
pany "should  stand  by  its  promises" 
and  called  that  a  matter  of  moral  obli- 
gation. 

Through  government  and  private  co- 
operation, four  and  a  half  decades  ago. 
America  achieved  a  victory  in  health 
care,  in  industrial  statesmanship,  in 
decenc.v  for  hard-working  people,  and 
in  the  mutual  pledges  that  form  the 
foundation  of  our  country.  Today  we 
renew  those  mutual  pledges.  We  do  not 
build  without  a  foundation.  We  build 
on  the  efforts  of  thosf  who  have  come 
before.  As  we  surve.v  the  landscape  of 
America  toda.v,  we  see  a  desperate  need 
for  renewal  and  revival  of  private  and 
public  sUitesmanship.  We  see  a  need  for 
the  revival  of  commitment  to  the 
strength  of  the  Nation  and  to  decency 
for  those  who  have  met  their  commit- 
ments and  brought  abundance  and 
comfort  for  the  rest  of  us. 

Today,  as  the  Senate  approves  this 
legislation,  we  do  so  knowing  that  we 
build  on  the  struggle  and  efforts  of  oth- 
ers. With  this  legislation,  we  also 
renew  and  restore  a  commitment  from 
the  past.  Time  and  change  threatened 
that  commitment,  but  the  U.S.  Senate 
and  the  American  people  can  be  proud 


that  the  threat  did  not  prevail.  Toda.v 
we  can  say  of  those  on  whose  efforts  we 
build,  what  the  words  of  an  old  hymn 
say:  "What  they  dreamed  be  ours  to  do. 
hope  their  hopes  and  seal  them  true." 
J  In  concluding.  I  wish  to  express  m.v 
gratitude  to  my  distinguished  senior 
colleague  from  West  Vii-ginia.  Senator 
Bykd.  whose  assistance  in  this  legisla- 
tive effort  was  indispensable.  I  am 
deeply  grateful  for  his  support  and  his 
wise  counsel.  I  also  want  to  thank  Sen- 
ator Ford  for  the  tremendous  assist- 
ance he  provided,  without  which  our 
success  would  have  been  impossible. 
And  I  thank  Senator  Wallop  for  his 
cooperation,  which  was  so  important  in 
reaching  a  final  accommodation,  and  I 
thank  the  many  other  Members  of  Con- 
gress who  helped  us.  And  finally.  I  wish 
to  thank  the  staff  of  all  of  these  Mem- 
bers and  the  technical  and  drafting 
staff  who  worked  tirelessly  to  help  pass 
this  legislation  which  will  be  so  impor- 
tant to  the  retirees,  to  the  coal  indus- 
try, and  to  the  Nation. 

At  this  point.  I  would  like  to  com- 
ment for  the  record  on  a  few  technical 
points.  All  references  hereafter  are  to 
the  new  sections  added  to  the  Internal 
Revenue  Code  by  the  bill.  The  term 
"signatory  operator."  as  defined  in  new 
section  9701(c)(1),  includes  a  successor 
in  interest  of  such  operator.  Under  sec- 
tion 9703(b).  the  combined  fund  shall 
enroll  each  beneficiary  in  a  health  care 
services  plan — whether  or  not  main- 
tained by  the  combined  fund— which 
undertakes  to  provide  benefits  on  a 
prepaid  risk  basis.  Under  this  provi- 
sion, the  Fund  will  arrange  for  services 
through  means  such  as  contracts  with 
health  maintenance  organizations,  pre- 
ferred provider  arrangements,  and  indi- 
vidual practitioners  in  an  effort  to 
minimize  the  cost  and  eliminate  the 
risk  to  the  fund,  while  providing  the 
coverage  referred  to  in  the  bill.  The 
bill  does  not  preclude  the  fund  from 
providing  benefits  through  contracts  of 
insurance  or  by  direct  payments  for 
services,  or  through  its  own  entities, 
such  as  health  maintenance  organiza- 
tions or  preferred  provider  arrange- 
ments, where  the  trustees  determine 
that  such  contracts  or  other  an-ange- 
ments  are  either  more  advantageous  or 
in  instances  where  it  is  not  feasible  to 
provide  benefits  through  other  means. 
P'or  example,  the  fund  is  permitted  to 
continue  providing  benefits  directly, 
after  the  bill  becomes  effective,  while 
it  is  considering  what  is  the  best  man- 
ner to  deliver  services  in  the  future. 

The  provisions  requiring  increased 
premiums  to  cover  shortfalls  do  not  re- 
quire such  increases  if  a  shortfall  was 
caused  b.y  excessive  expenditures  for 
health  care  services  plans  maintained 
by  the  combined  fund.  Instead,  the 
overall  maximum  limitation  for  the 
following  year  will  be  reduced  by  the 
amount  such  excessive  expenditures 
cause  the  combined  fund's  total  ex- 
penditures   to    exceed    the    maximum 
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limitation  for  the  prior  year.  In  the 
new  section  9703(b)(2)(A)(ii),  the  ref- 
erence to  aggregrate  payments  is  to 
payments  from  premiums  or  from 
amounts  treated  as  increases  under 
subparagraph  (C).  In  subparagraph 
(C)(i),  amounts  described  under  section 
9704(i)(l)(D)(li),  would  be  treated  the 
same  way  as  transfers  described  in  sec- 
tion 9705. 

In   addition,    no   increase   would   be 
made    under    subparagraph    (C)(i)    for 
transfers  or  payments  used  for  death 
benefits.  In  section  9704(b)(2)(A)(i).  the 
aggregate  amount  of  payments  is  the 
aggregate  amount  of  payments  made 
and  to  be  made  from  the  1950  UMWA 
Benefit  Plan  and  the  1974  UMWA  bene- 
fit plan  for  health  benefits— less  pay- 
ments by  the  plans  for  Federal  pro- 
gram benefits  but  including  adminis- 
trative costs — for  the  plan  year  begin- 
ning July   1,   1991.   for  all   individuals 
covered  under  such  plans  for  such  plan 
year.  In  section  9704(l)(l)(D)(ii).  in  the 
case    of    a    1988    agreement    operator 
which  made  or  is  making  contributions 
under  subparagraph  (B),  any  remaining 
unpaid    contributions    under    subpara- 
graph (B)  and  the  premium  of  such  op- 
erator under  subsection  (a)  are  what 
are  reduced.  At  various  places  in  the 
bill,  such  as  in  section  9711(b)(1)  and 
section  9712(b)(2).  individuals  must  be 
receiving  benefits  by  certain  dates  or 
must  have  retired  by  certain  dates  in 
order  to  be  entitled  to  benefits  under 
the  bill.  For  purposes  of  these  provi- 
sions, an  individual  is  considered  to  be 
receiving  benefits  or  to  be  retired  if  he 
is  fully  eligible  for  and  has  applied  for 
benefits.  An  individual  will  not  be  con- 
sidered  ineligible   for  benefits  merely 
because  he  has  yet  been  determined  to 
be  eligible. 

Additionally,  an  Individual  will  be 
considered  to  be  receiving  benefits  or 
to  be  retired  as  of  a  specified  date  if  he 
is  receiving  benefits  prior  to  such  date, 
and  such  benefits  are  subsequently 
temporarily  suspended.  The  1992  plan 
and  last  signatory  operators  subject  to 
the  bill's  requirement  relating  to  indi- 
vidual employer  plans  may  utilize  cer- 
tain managed  care  systems  and  cost 
containment  rules,  but  they  must  be 
approved — and  upon  request  of  an  oper- 
ator or  a  settlor  of  the  1992  plan,  an  ex- 
isting or  future  system  or  rule  will  be 
reconsidered— by  a  medical  peer  review 
panel.  The  requirement  for  initial  ap- 
proval does  not  preclude  the  1991  plan 
or  a  last  signatory  operator  from  im- 
plementing— or  from  continuing  to 
maintaln^rules  and  programs  that  are 
permitted  and  Implemented  under  the 
1988  NBCWA,  but  any  new  managed 
care  system  that  would  limit  bene- 
ficiaries' access  or  potentially  affect 
quality  of  care  would  require  review  by 
a  panel. 

In  addition,  any  new  cost  contain- 
ment rule  not  agreed  to  by  the  UMWA 
would  be  subject  to  review  by  a  panel. 
In  section  9712(b)(2)(B).  the  determina- 
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tion  is  made  without  regard  to  whether 
the  last  signatory  operator  or  any  re- 
lated person  remains  in  business.  In 
section  9712(d),  the  reference  to  "eligi- 
ble and  potentially  eligible  bene- 
ficiaries" means,  with  respect  to  any 
1988  last  signatory  operator,  the  indi- 
viduals receiving  benefits  from  the 
UMWA  1992  benefit  plan  who  are  attrib- 
utable to  such  operator,  and  the  indi- 
viduals receiving  benefits  from  an  Indi- 
vidual employer  plan  maintained  by 
such  operator  who  are  entitled  to  re- 
ceive such  benefits  under  section  9711 
(a)  or  (b).  In  section  9712(d)(3),  the  pay- 
ments continue  to  be  made  for  as  long 
as  the  signatory  operator— or  any  re- 
lated person — remains  in  business.  Ben- 
efits required  to  be  provided  under  the 
chapter  are  to  be  provided  without  re- 
gard to  the  continued  existence  of  any 
coal  wage  agreement. 

The  bill  provides  that  both  the  com- 
bined fund  and  the  1992  plan  will  be 
fully  exempt  from  all  tax  under  the  In- 
ternal Revenue  Code.  In  addition,  be- 
cause the  bill  requires  various  pre- 
miums and  other  payments  to  both  the 
combined  fund  and  the  1992  plan,  all 
such  premiums  and  payments  are  de- 
ductible without  limitation.  As  has 
historically  been  the  case,  retiree 
health  benefits  provided  by  the  pro- 
gram would  be  secondary  to  benefits 
paid  under  other  governmental  pro- 
grams, except  as  otherwise  provided  by 
law.  It  is  anticipated  that  the  com- 
bined fund  and  the  1992  plan  will  have 
at  least  the  same  rights  to  coordinate 
benefits  with  other  benefit  plans  and 
programs  as  the  UMWA  benefit  plans 
have  exercised  in  the  past. 

COAL  MINERS  RETIREE  HEALTH  BENEFrTS  TTFLE 

Mr.  BENTSEN.  Mr.  President,  as 
manager  of  the  tax  title  of  the  energy 
bill,  I  rise  to  explain  an  issue  that  has 
come  to  my  attention  with  regard  to 
the  coal  miners  retiree  health  benefits 
title  of  the  bill. 

The  bill  requires  all  coal  companies 
that  have  ever  been  signatories  to  a 
coal  wage  agreement  to  pay  premiums 
to  fund  retiree  health  benefits  for  the 
miners  and  their  dependents.  The  bill 
also  declares  that  affiliates  of  any  such 
coal  company  are  jointly  and  severally 
liable  for  the  premiums  owed  by  the 
company.  Under  the  bill,  the  time  for 
determining  affiliate  status  is  as  fol- 
lows: If  the  coal  company  was  in  busi- 
ness on  July  20,  1992— whether  or  not  as 
a  coal  company— affiliate  status  is  to 
be  determined  on  that  date.  On  the 
other  hand,  if  the  company  was  not  in 
business  on  that  date,  then  affiliate 
status  is  to  be  determined  as  of  the  day 
immediately  before  the  company 
ceased  to  be  in  business. 

The  idea  behind  these  rules  is  that,  if 
a  holding  company  has  a  subsidiary 
that  was  once  a  signatory  to  a  coal 
wage  agreement,  and  if.  through  that 
subsidiary,  the  holding  company  is 
conducting  a  business— whether  or  not 
a  coal  business— on  July  20.  1992,  it  is 
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appropriate  to  ask  the  holding  com- 
pany to  be  jointly  liable  for  the  pre- 
miums due  from  the  subsidiary.  The 
question  arises,  however,  whether  a  dif- 
ferent result  would  obtain  where  the 
holding  company  conducts  the  same 
business,  with  the  same  assets  of  the 
subsidiary,  but  through  a  different  af- 
filiate, such  as  a  sister  corporation  to 
the  subsidiary.  In  other  words,  in  that 
case,  the  subsidiary  would  have  trans- 
ferred some  of  its  assets  to  the  sister 
corporation  before  the  test  date  of  July 
20,  1992. 

Mr.  President,  it  is  clear  that  the  re- 
sult should  be  the  same  in  both  cases. 
To  treat  the  two  cases  differently 
would  elevate  form  over  substance  and 
reward  asset  shifting  within  an  affili- 
ated corporate  group.  When  HHS  im- 
plements this  legislation  and  begins 
the  task  of  determining  which  former 
signatories  to  coal  wage  agreements 
are  in  business,  we  expect  the  agency 
to  take  the  commonsense  approach  of 
determining  how  the  assets  of  such 
companies  are  deployed  in  an  affiliated 
group  of  companies.  If  some  of  the  as- 
sets of  the  signatory  company  are  used 
in  the  group  in  a  business  activity, 
then  the  signatory  should  be  consid- 
ered to  be  in  business  for  purposes  of 
section  9701(c)(7)  of  the  legislation. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  the  original  author  of  this  legisla- 
tion, I  agree  entirely  with  the  chair- 
man of  the  Finance  Committee.  We  do 
not  intend  for  the  legislation  to  be  in- 
terpreted in  a  wooden  manner.  Clearly, 
where  assets  of  a  signatory  company 
are  used  by  an  affiliate  in  a  business 
activity,  that  signatory  company 
should  be  considered  to  be  in  business. 
Mr.  BENTSEN.  Mr.  President,  a  re- 
lated question  arises  with  respect  to 
the  specific  definition  of  "in  business" 
included  in  the  legislation.  Under  the 
bill,  a  company  is  considered  to  be  in 
business  if  it  "conducts  or  derives  reve- 
nue trom  any  business  activity,  wheth- 
er or  not  in  the  coal  industry."  That 
definition  has  alternative  tests:  A  com- 
pany is  considered  to  be  in  business  if 
it  either  conducts  a  business  activity 
or  "derives  revenue  from"  a  business 
activity.  As  is  apparent  from  the  exist- 
ence of  the  two  tests,  the  intention  of 
the  legislation  is  to  define  the  term  "in 
business"  broadly. 

In  general,  the  intention  of  the  legis- 
lation is  that  where  a  company  retains 
a  valid  charter,  owns  valuable  prop- 
erties, and  has  even  a  minimal  level  of 
activity,  the  company  normally  would 
be  considered  to  be  in  business.  Activ- 
ity as  a  lessor  of  property  would  con- 
stitute a  sufficient  level  of  activity  to 
meet  that  test. 

Even  in  cases  where  a  company  is  not 
considered  to  conduct  a  business  of  its 
own.  if  the  company  has  leased  any  of 
its  property  in  return  for  the  right  to 
receive  royalties  based  on  the  use  of 
the  property  in  a  business  operated  by 


the  lessee,  the  company  would  be  con- 
sidered to  "derive  revenue  from"  the 
business  activity  conducted  by  the  les- 
see. 

Mr.  ROCKEFELLER.  Mr.  President, 
again  I  agree  with  the  chairman  of  the 
Finance  Committee.  The  language  of 
the  statute  is  purposely  broad.  Cer- 
tainly, a  company  would  be  considered 
to  be  in  business  if  it  continued  to  own 
significant  properties  and  has  leased 
some  of  those  properties  so  that  it  may 
derive  revenue  from  the  business  oper- 
ation of  the  leased  properties  by  the 
lessee. 

Mr.  FORD.  Mr.  President.  I  have 
worked  closely  with  the  Senator  from 
West  Virginia  in  the  drafting  of  the 
provisions  of  the  bill  relating  to  health 
benefits  for  retired  coal  miners  and  I 
have  worked  closely  with  the  chairman 
of  the  Finance  Committee  as  he  and  his 
committee  considered  these  provisions. 
I  agree  that  their  interpretations  of 
the  bill  are  correct  for  purposes  of  de- 
termining when  a  company  shall  be 
considered  to  be  in  business  notwith- 
standing transfers  by  sale  or  lease  of 
business  assets  prior  to  the  test  date  of 
July  20.  1992. 

Mr.  AKAKA.  Mr.  President.  I  rise  in 
support  of  the  conference  report  on  the 
energy  bill. 

The  bill  before  us  is  a  comprehensive 
package  of  energy  initiatives  designed 
to  ensure  that  commercial  and  residen- 
tial energy  consumers  have  access  to  a 
reliable  supply  of  energy  at  reasonable 
prices.  It  is  a  good  bill,  and  it  deserves 
the  support  of  the  entire  Senate. 

My  colleagues,  this  is  an  historic  mo- 
ment. Not  since  the  days  of  the  OPEC 
oil  embargo  has  Congress  considered 
legislation  ae  comprehensive  as  the  bill 
before  us  today.  Enactment  of  this  bill 
will  ease  our  dependence  on  foreign 
supplies  of  energy  and  promote  an  en- 
ergy future  for  America  that  is  more 
secure. 

This  may  be  an  energy  bill,  but  It  is 
also  a  good  bill  for  the  environment.  A 
major  emphasis  of  this  legislation  is 
conservation  and  Increased  energy  effi- 
ciency. Among  other  things,  the  bill 
would  establish  energy  efficiency 
standards  for  electric  motors,  lights 
and  shower  heads,  establish  efficiency 
standards  for  commercial  heating  and 
cooling  equipment,  encourage  utilities 
to  take  steps  to  reduce  demand  for  en- 
ergy; improve  energy  efficiency  of 
buildings,  and;  require  the  single  larg- 
est user  of  energy— the  Federal  Govern- 
ment— to  set  an  example  for  the  rest  of 
the  Nation  by  using  energy  more  effi- 
ciently. 

We  would  never  have  succeeded  in 
producing  this  landmark  bill  had  it  not 
been  for  the  wisdom,  leadership,  and 
determination  of  the  chairman  of  our 
committee,  Senator  Bennett  John- 
ston, and  ranking  Republican,  Senator 
Malcolm  Wallop.  The  process  of  as- 
sembling this  bill  began  nearly  2  years 
ago,  and  without  the  unyielding  com- 


mitment of  our  committee  leadership, 
we  would  never  be  presenting  a  con- 
ference report  on  the  Senate  floor 
today. 

There  were  times  when  many  doubt- 
ed we  would  complete  an  energy  bill 
during  the  102d  Congress.  Despite  a  fast 
start  and  early  markup  by  our  commit- 
tee, there  were  fears  that  our  inability 
to  reach  agreement  on  issues  such  as 
CAFE  standards  might  sink  the  bill.  I 
also  remember  the  disappointment 
many  of  us  felt  last  November  when 
the  bill  appeared  dead  after  the  Senate 
failed  by  a  wide  margin  to  invoke  clo- 
ture and  cut  off  a  filibuster. 

There  were  the  long,  hot  days  this 
past  summer  when  we  waited  for  the 
House  to  pass  its  bill.  We  waited  for 
the  tax  component  of  the  bill  to  be  as- 
sembled, then  we  waited  and  waited  for 
House  conferees  to  be  appointed.  But 
our  bill  could  never  be  derailed,  thanks 
to  the  leadership  of  our  able  chairman 
and  ranking  Republican. 

Gentlemen,  I  salute  you. 

I  also  want  to  pay  tribute  to  the  fine 
staff  of  the  Energy  and  Natural  Re- 
sources Committee.  Mr.  President,  we 
have  a  staff  on  our  energy  committee 
that  knows  no  equal.  They  were  the 
glue  that  held  this  1,300  page  bill  to- 
gether, and  I  know  I  speak  for  the  en- 
tire committee  when  I  say  how  grateful 
I  am  for  their  dedication  and  fine  work. 

I  note  with  regret  that  the  bill  does 
not  contain  a  number  of  provisions  I 
had  proposed  that  are  important  to  Ha- 
waii. Hawaii  faces  some  severe  energy 
problems.  We  are  one  of  the  most  im- 
port dependent  States  in  the  Nation.  I 
had  hoped  that  the  conference  agree- 
ment would  address  this  problem  with 
a  solution  I  had  crafted  to  provide 
emergency  SPR  access  for  Hawaii.  The 
bill  does  not  solve  Hawaii's  problem, 
but  we  will  address  that  issue  another 
day.  I  look  forward  to  working  with 
the  committee  to  resolve  this  issue 
during  the  103d  Congress. 

In  closing,  this  is  a  good  energy  bill 
and  deserves  the  support  of  the  full 
Senate. 

UNFTED  MINE  WORKERS  OF  AMERICA  (UMWA) 
HEALTH  BENEFrr  TAX  RELIEF 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  address  H.R.  776.  the  National 
Energy  Strategy  Act.  Implementation 
of  the  comprehensive  energy  policy 
embodied  in  this  legislation  is  signifi- 
cant to  our  efforts  in  reversing  this  Na- 
tion's growing  dependence  on  imported 
oil. 

It  is  for  this  reason  that  I  support 
many  of  the  legislation's  worthwhile 
provisions  including:  Reform  of  the 
Public  Utility  Holding  Company  Act 
[PUHCA];  initiatives  to  improve  the  ef- 
ficiency of  homes,  offices  and  utilities; 
provisions  to  foster  the  development 
and  production  of  renewable  sources  of 
energy;  and  provisions  which  promote 
the  use  of  alteinative  fuels. 

However,  as  with  the  passage  of  the 
original  Senate  version  on  August  12,  I 


continue  to  have  the  gravest  concerns 
regarding  the  need  to  strengthen  the  fi- 
nancing provisions  of  the  new  United 
Mine  Workers  of  America  [UMWA]  re- 
tiree health  benefit  plan. 

With  the  passage  of  H.R.  776.  the 
community  of  120,000  UMWA  retirees 
and  their  families  truly  have  reason  to 
rejoice.  I  am  proud  that  Virginia  is 
home  to  10,000  members  of  this  commu- 
nity, and  I  wish  to  assure  them  that 
the  security  of  their  hard-earned 
health  benefits  has  been  my  first  prior- 
ity. 

In  an  unprecedented  effort,  the  Con- 
grress  and  the  Wliite  House  have  joined 
together  to  craft  and  include  manda- 
tory financing  provisions  to  restore  the 
solvency  of  the  ailing  union  retiree 
health  plan.  The  present  supporters  of 
the  health  plan,  the  Bituminous  Coal 
Operators  Association  [BCOA],  are 
greatly  burdened  with  its  costs  and,  in 
fact,  have  been  contributing  on  a  defi- 
cit basis  for  sometime. 

The  BCOA  and  the  UMWA  signed  a 
collective  bargaining  agreement  nearly 
4  years  ago  which  spelled  out  their  re- 
tiree health  insurance  obligations.  Due 
to  a  combination  of  reasons,  it  has 
proven  to  be  woefully  inadequate.  Rec- 
ognizing the  shortfall  in  funding,  and 
faced  with  their  inability  to  honor 
their  obligations  to  the  retired  union 
membership,  the  BCOA  and  the  UMWA 
have  turned  to  the  Federal  (govern- 
ment. 

As  early  as  1989,  Federal  relief  legis- 
lation was  initiated  in  the  Senate  sug- 
gesting an  industrywide  coal  produc- 
tion excise  tax.  Up  to  and  until  this 
summer,  different  versions  of  the  tax 
were  still  proposed,  but  on  an  unequal 
and  inequitable  basis.  Eastern  and 
Western  States  were  taxed  at  different 
rates  and,  indeed,  some  States  were  ex- 
empted altogether. 

The  Federal  election  summer  of  1992 
arrived  with  turmoil  in  the  coalfields. 
Only  a  Federal  court  order  stood  be- 
tween the  retirees  and  a  cut  off  of  their 
health  insurance.  Anxious  to  avoid 
labor  unrest,  the  White  House  sent  its 
domestic  policy  team  up  to  Capitol  Hill 
to  craft  a  new  and  improved  funding 
scheme  for  the  retired  union  miners. 

A  period  of  arduous  negotiations 
commenced.  A  comprehensive  plan 
emerged,  mandating  contributions  by 
not  only  present  but  former  B<X)A 
members  as  well.  In  general,  dating 
back  to  1950.  the  former  employer  of 
the  longest  duration  will  be  assigned 
the  health  costs  of  the  retiree.  For  the 
many  thousand  retirees  whose  former 
employers  have  ceased  to  exist,  these 
orphans  will  be  assigned  to  present  and 
former  BCOA  members  on  a  prorated 
basis. 

The  costs  of  the  mandatory  pre- 
miums alone  will  approach  SlOO  million 
per  year.  This  refers  only  to  that  por- 
tion of  the  plan  to  be  paid  for  by 
present  and  former  employers.  Another 
third    will    be    transferred    from    the 
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UMWA  pension  fund,  and  yet  anot-her 
third  eventually  come  from  interest 
earned  by  the  industry  supported  Fed- 
eral abandoned  mine  lands  [AML]  fund. 

A  great  deal  of  time  and  effort  has 
been  expended  thus  far  on  behalf  of  the 
retired  union  membership.  It  is  their 
welfare  which  has  been  the  deciding 
factor.  The  Conjfress  and  the  White 
House  have  truly  joined  hands  in  assur- 
ing that  the  promised  benefits  will  be 
continued.  We  have  reached  a  point, 
however,  in  which  I  believe  the  promise 
falls  short. 

The  companies  which  must  comply 
with  the  mandate  have  not  been  pro- 
vided with  an  appropriate,  correspond- 
ing measure  of  tax  relief.  Many  of  the 
companies  are  marginally  profitable  at 
best,  and  the  costs  of  the  mandate  will 
throw  them  into  bankruptcy. 

Imagine  an  American  coal  company, 
struggling  to  contain  the  gi'owth  of  its 
health  and  labor  costs.  Imagine  that 
this  company  is  in  the  highly  competi- 
tive coal  exfKjrt  business  where  it  is 
impossible  to  pass  on  extraordinary 
business  costs.  Then  imagine  that  this 
company  has  a  contract  with  the  Unit- 
ed Mine  Workers  of  America  and  em- 
ploys 2.000  miners  —the  largest  individ- 
ual coal  operation  in  m.v  State. 

Mr.  President.  I  have  described  the 
Pittston  Coal  Co.  of  Lebanon.  VA:  an 
operation  whose  health  costs  could  in- 
crease tenfold  under  this  bill.  There  is 
no  question  that  the  livelihood  of  2.000 
UMWA  members  and  their  families  is 
at  stake.  It  is  ironic,  is  it  not.  that 
2.000  union  mining  jobs  may  be  sac- 
rificed for  the  benefit  of  union  retirees. 

If  this  company  and  all  the  compa- 
nies which  will  be  newly  burdened  are 
not  provided  with  offsetting  tax  cred- 
its, the  retiree  health  funding  problem 
will  onl.v  be  exacerbated.  What  possible 
benefit  could  there  be  for  UMWA  retir- 
ees in  the  demise  of  many  of  the  com- 
panies which  have  been  mandated  to 
pay  for  their  benefits.  In  the  end.  the 
premiums  will  be  thrown  back  on  those 
presently  paying  them,  albeit  with  the 
aforementioned  Federal  support. 

Mr.  President,  I  implore  my  col- 
leagues on  the  Finance  Committee  to 
fully  complete  this  funding  package.  A 
number  of  States  and  valued  corporate 
constituents  will  otherwise  suffer  as  a 
result.  The  message  is  clear— Federal 
mandates  which  go  beyond  any  real 
market  basis  must  be  accompanied 
with  Federal  relief. 

I  am  encouraged  that  in  the  con- 
ference on  H.R.  776.  House  Ways  and 
Means  Chairman  Dan  Rostknkowski 
stated  his  intention  to  review  the  Sen- 
ate provisions  at  the  earliest  oppor- 
tunity next  year.  Similar  sentiments 
were  expressed  as  well  by  Congressman 
Jake  Picklk.  It  seems  dear  that  there 
must  be  a  package  of  perfecting 
amendments  if  the  UMWA  retirees  are 
to  have  a  workable  funding  scheme. 

I  have  been  advised  that  one  area 
which    must    be   examined,    if  only    to 


avoid  future  litigation,  is  the  question 
of  constitutionality. 

Mr.  President,  in  order  to  lend  to  the 
piocess.  I  ask  unanimous  consent  that 
an  analysis  on  the  constitutionality  of 
the  provisions  be  inserted  in  the 
Rkcord  at  this  point.  This  constructive 
stud.v  was  provided  by  the  Hon.  Charles 
J.  Cooper,  former  Assistant  Attorney 
General  of  the  United  States  for  the  Of- 
fice of  General  Counsel,  and  now  a 
partner  in  the  firm  of  Shaw.  Pittman. 
Potts  &  Trowbridge. 

Shaw.  PrrrMAN.  Porrs  &  TK()wnKir)CK. 

Washinglnn.  DC.  Sepli-mher  25.  1992. 

Pursuant  to  your  request,  we  have  done  a 
preliminary  review  of  potential  constitu- 
tional challengfes  to  the  Coal  Industry  Re- 
tiree Health  Care  Act  of  1992.  As  we  under- 
stand it.  the  bill  essentially  requires  any 
current  or  past  sii^natories  to  the  National 
Bituminous  Coal  Wajje  Agreement,  and  any 
related  entities,  to  provide  lifetime  health 
benefits  to  UMWA  retirees.  Most  notably, 
these  siKnatory  companies  must  finance  the 
health  care  costs  for  all  beneficiaries  as- 
signed to  them,  even  though  a  substantial 
percentage  of  these  Ijeneficiaries  were  never 
employed  by  the  responsible  company. 

Our  preliminary  analysis  indicates  that 
the  portion  of  the  proposed  legislation  man- 
dating the  provision  of  health  benefits  to 
persons  not  previously  employed  by  the  re- 
sponsible coal  company  would  be  quite  vul- 
nerable to  a  challenge  under  the  Taking  and 
Due  Process  Clauses  of  the  Fifth  Amend- 
ment. While  our  brief  review  has  not  uncov- 
ered any  Supreme  Court  decision  directly  on 
point,  we  believe  that  the  proposed  legisla- 
tion is  inconsistent  with  the  basic  purposes 
of  the  Taking  Clause,  as  articulated  by  the 
current  majority  of  the  Court.  Support  for 
this  view  can  be  found  in  cases  striking  down 
analogous  government  confiscation  schemes, 
as  well  as  in  the  reasoning  of  cases  upholding 
other  government-mandated  income  redis- 
tribution programs. 

The  Supreme  Court  has  repeatedly  empha- 
sized that  the  basic  purpose  of  the  Taking 
Clause  is  "to  bar  Government  from  forcing 
.some  people  alone  to  bear  public  burdens 
which.  In  all  fairness  and  justice,  should  be 
Ixjrne  l)y  the  public  as  a  whole."  Annslrong  v. 
Unilcd  .Slales.  364  U.S.  40  (1960).  See  al.so  Hr.« 
tlnglish  Kvangeliral  l.ulhern  Church  of  Glen- 
ctate  v.  l.os  Angeles  County.  107  S.Ct.  2370 
(1987);  Penn  Central  Transportation  Company 
v.  Sew  York  City.  438  U.S.  104,  123  (1978).  Un- 
like other  legislation  which  has  been  found 
to  satisfy  the  Fifth  Amendment,  the  pro- 
posed bill  does  not  "regulate"  any  industry 
by  establishing  price  cellinRS  or  imposing  re- 
quirements concerning  workers'  health,  safe- 
ty or  minimum  compensation.  Rather,  it 
simply  transfers  private  property  fiom  a  few 
selected  coal  companies  (and  their  related 
entities)  to  individuals  who  were  never  em- 
ployed by  the  companies.  Since  the  coal 
companies  are  not  in  any  way  responsible  for 
any  non-employees'  health  problems  and  did 
not  l>enefit  from  their  labors,  there  is  simply 
no  reason  for  those  companies  to  now  as- 
sume financial  responsibility  for  those  indi- 
viduals in  their  retirement.  If  Congress  be- 
lieves the  public  welfare  demands  that  these 
individuals  receive  health  benefits,  the  bur- 
den of  providing  those  benefits  should  be  dis- 
ti'ibuted  equally  amonn  the  public  through  a 
uniform  tax  scheme,  not  by  imposlntf  a  spe- 
cific financial  burden  on  a  few.  This  is  the 
basic  command  of  the  Fifth  Amendment. 

The  Supreme  Court  in  the  past  has  Invali- 
dated   markedly   less   radical    income   redis- 


tribution schemes  under  the  Due  Process  and 
Taking  Clauses.  Most  notably,  in  Railroad 
lletirement  Board  v.  Alton  H.  Co..  395  U.S.  330 
(1935).  the  Court  struck  down  as  violative  of 
the  Due  Process  Clause  a  congressional  stat- 
ute that  "arbitrarily  "  required  employer-fi- 
nanced pensions  for  former  employees  who 
were  not  in  the  employ  of  the  railroads  at 
the  time  of  enactment,  but  hail  been  .so  em- 
ployed within  the  year.  Under  this  prece- 
dent, the  propo.sed  legislation  would  seem  to 
be  invalid  in  its  entirety,  even  as  it  applies 
to  past  or  current  employees  of  the  respon- 
sible coal  companies.  However,  although 
Alton  has  never  been  overruled,  it  is  shaky 
precedent  that  is  generally  viewed  as  a  hold- 
over from  the  Lochner  substantive  <lue  proc- 
ess era  and  has  been  strictly  limited  to  its 
particular  facts  by  more  recent  cases,  such 
as  Usery  v.  Turner  Elkhorn  Mining  Co..  428 
U.S.  1.  (1976).  and  Connolly  v.  I'ension  lienefit 
Guaranty  Corp..  475  U.S.  211  (1986).  In  those 
cases,  the  Court  upheld,  against  Taking  and 
Due  Process  challenges,  the  retroactive  im- 
position of  pension  and  retirement  benefits 
on,  respectively,  operators  of  coal  mines  and 
companies  that  had  voluntarily  opted  into  a 
government-guaranteed.  multi -employer 

pension  plan.  These  cases,  then,  would  seem 
to  foreclose  an  argument  that  forced  pay- 
ment of  retirement  benefits  to  prior  employ- 
ees of  the  coal  companies  is  unconstitu- 
tional. Nothing  in  these  cases,  however, 
would  prevent  a  Taking  and/or  Due  Process 
challenge  to  a  statute  requiring  coal  compa- 
nies to  assume  financial  obligations  for 
beneficiaries  that  were  and  are  complete 
strangers  to  these  companies. 

The  Supreme  Court  in  both  Connolly  and 
Turner  Elkhorn  rea.soned  that  the  Fifth 
Amendment  does  not  preclude  "legislation 
readjusting  rights  and  burdens"  unless  it  Is 
wholly  "arbitrary  and  irrational."  Connolly, 
475  U.S.  at  223;  Turner  Elkhorn,  428  U.S.  at 
18^20.  This  finding  of  a  permissible  constitu- 
tional purpose,  however,  was  premised  on  the 
view  that  requiring  these  companies  to  pay 
health  benefits  was  reasonable  becau.se  "the 
purpose  of  the  Act  is  to  satisfy  a  specific, 
need  created  by  the  dangerous  conditions 
under  which  the  former  employee  labored — 
to  allocate  to  the  mine  operator  an  actual, 
measurable  cost  of  his  business."  Turner 
Elkhorn.  428  U.S.  at  19.  See  also  Connolly  475 
U.S.  at  22&-228. 

This  does  not  suggest  any  legitimate  Inisis 
for  requiring  a  company  to  pay  benefits  to 
an  individual  whose  work  it  has  never  bene- 
fitted from  and  on  whom  it  has  never  im- 
po.sed.  a  burden.  This  point  is  made  explicit 
in  Justice  O'Connor's  concurrence  in 
Connolly:  "(IJmposition  of  this  type  of  retro- 
active liability  on  employers,  to  be  constitu- 
tional, must  rest  on  some  basis  In  the  em- 
ployer's conduct  that  would  make  it  rational 
to  treat  the  employees'  expectations  of  bene- 
fits under  the  plan  as  the  employer's  respon- 
.sibllity."  475  U.S.  at  229.  See  id.  (legislation 
is  irrational"  in  the  absence  of  any  connec- 
tion between  the  employer's  conduct  and 
.some  detriment  to  the  employee"). 

The  Court's  Taking  Clause  cases  in  analo- 
gous circumstances  have  established  this 
principle  more  firmly.  For  example.  In 
Webb's  Fabulous  Pharmacies.  Inc.  v. 
Beckwith.  449  U.S.  155  (1960).  a  unanimous 
Supreme  Court  struck  down  as  violative  of 
the  Taking  Clause  a  Florida  statute  provid- 
ing that  counties  could  claim  as  their  prop- 
erty the  intei-esf  generated  on  funds  depos- 
ited in  the  state  courts  through  interpleader. 
The  Court  struck  down  the  appropriation  of 
this  interest  because  "it  is  not  reasonably 
related  to  the  cost  of  using  the  courts."  Id. 
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at  163.  See  also  United  States  v.  Sperry  Corp.. 
493  U.S.  52  (1989);  Model  v.  Irving.  481  U.S.  704 
(1987);  hVC  v.  Florida  Power  Corp..  480  U.S.  245 
(1967).  Thus,  the  petitioner  in  Webb's  Fabu- 
lous Pharmacies  could  not  be  deprived  of  his 
Interest  becau.se  he  had  no  specific  respon- 
sibility or  obligation  to  the  court  system  dif- 
ferent from  the  average  citizen.  By  the  same 
token,  it  would  appear  that  the  government 
cannot  mandate  a  tmnsfei-  of  monies  from 
the  coal  companies  to  beneficiai'ies  they 
have  never  employed  because  the  companies 
bear  no  responsibility  for  these  employees 
that  is  in  any  way  distinguishable  from  that 
of  another  taxpayer.'  Accordingly,  all  such 
taxpayers  must  bear  the  cost  of  any  public 
welfare  benefits  provided  to  those  employ- 
ees. 

This  point  was  made  even  more  explicitly 
in  an  opinion  by  Justice  Scalia.  in  a  case  in- 
volving rent  control  for  "hardship"  tenants: 

The  fact  that  Government  acts  through  the 
landlord-tenant  relationship  does  not  magi- 
cally transform  general  pubic  welfare,  which 
must  be  supported  by  all  the  public,  in  to 
mere  "economic  regulation."  which  can  dis- 
proportionately burden  particular  individ- 
uals. Here  the  City  is  not  "regulating"  rent-s 
in  the  relevant  sense  of  preventing  rents 
that  are  excessive;  rather,  it  is  using  the  oc- 
casion of  rent  regulation  ...  to  establish  a 
welfare  progiam  privately  funded  by  those 
landlords  who  happen  to  have  "hardship" 
tenants. 

Pennell  v.  City  of  San  Jose.  108  S.  Ct.  849,  863 
(1988)  (Scalia,  J.,  concurring  and  dissenting). 
The  majority  of  the  Court  did  not  reach  this 
issue  because  it  viewed  the  taking  question 
as  "premature." 

Notably,  a  recent  decision  of  the  D.C.  Cir- 
cuit upheld  a  similar  wealth  transfer  statute 
by  Congress,  but  expressly  did  so  only  be- 
cause the  same  congressional  enactment  pro- 
vided "just  compensation"  for  the  company's 
burden.  See  Colorado  Springs  Production  Cred- 
it Association,  v.  Fann  Credit  Administration. 
967  F.2d  648  (D.C.  Cir.  1992).  No  such  com- 
pensation provision  is  contained  in  the  pro- 
posed bill. 

In  short,  the  absence  of  any  employment 
nexus  between  the  beneficiai'ies  of  the  pro- 
posed health  benefit  program  and  the  limited 
class  of  companies  forced  to  bear  this  public 
burden  establishes  a  firm  ba.sis  for  challeng- 
ing the  proposed  legislation  under  the  Fifth 
Amendment  -regardless  of  whether  the  stat- 
ute is  analyzed  as  a  "per  se"  or  regulatory 
taking,  or  as  arbitrary  and  irrational  retro- 
active legislation.  That  there  is  no  Supreme 
Court  decision  directly  on  point  is  primarily 
due  to  the  fact  that  Congress  has  previously 
not  gone  this  far.  As  noted,  any  challenge  to 
mandated  compensation  for  prior  emplo.yees 
of  the  coal  companies  would  be  substantially 
weaker.' 

If  you   have  any  questions  or  comments 
about  the  foregoing,  plea.se  give  me  a  call. 
Sincerely. 

Chari.ks  J.  Cooper. 


'The  facl  ihal  tlie  monlos  here  will  be  li-ansferred 
from  the  compftnles  Into  a  privalir  fund,  rather  than 
KOlnK  (llrcclly  lo  Treasury  or  some  othei-  govern 
mont  onllly  for  redistribution,  should  be  of  no  con 
slllullonal  significance.  Sec  Hawaii  Housing  Author 
1(1/  V.  Midktff.  467  US  229.  '.MS  (1981)  (Taking  Clause 
analysis  <loes  not  change  because  property  is  trans 
feiTe<i  In  the  first  Instance  lo  private  bene- 
ficiaries"). 

'Additional  ronstltullonal  concerns  may  be  raised 
by  the  provl.slons  of  the  proposed  bill  tlial  requliv  a 
•related  enlily"  lo  pay  ihe  benefits  and  thai  dl- 
rp<!tly  Inlerfei-e  with  a  prior  collecllvc  bargaining 
agreement.  In  light  of  the  lime  constraints  under 
vihlch  this  review  has  been  performiil.  we  hav  nol 
examined  these  secondary  Issue?. 


Mr.  Piesident.  let  us  look  once  more 
at  the  pla.vers  in  this  debate.  The  re- 
tired community  of  the  United  Mine 
Workers  of  America  have  no  interest  in 
depriving  theii-  younger  working  mem- 
bership of  their  jobs.  Nor  do  working 
mineis  wish,  in  an.v  way.  to  diminish 
the  benefits  of  hard-fought,  hard- 
earned  retirement  from  the  coal  mines. 
IjCt  us  remember  them,  first  and  fore- 
most, and  we  should  come  readily  to 
our  goals. 

HYDUO-KKDKIIAI.  I-OWKK  SKCTION 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  ask  the  distinguished 
chairman  of  the  Energy  Committee  for 
a  clarification  of  the  language  from 
title  XVII  of  H.R.  776.  the  H.ydro-Fed- 
eral  Power  Act  section.  Am  I  correct  in 
interpreting  the  provision  regarding 
fishways  to  say  that  even  if  FERC  and 
the  Departments  of  Commerce  and  In- 
terior do  not  agree  on  a  fishways  defi- 
nition, that  FERC  will  still  be  able  to 
issue  hydrolicenses  by  ordei'? 

Mr.  JOHNSTON.  Yes.  that  is  my  un- 
derstanding. 

Mr.  BUMPERS.  Once  again  even  if 
FERC  and  the  National  Marine  Fish- 
eries Service  and  the  Fish  and  Wildlife 
Service  cannot  agree  on  a  definition  of 
fishways  through  the  rulemaking  proc- 
ess, can  hydro  projects  in  Arkansas  and 
elsewhere  across  the  country  which  are 
up  for  licensing  be  assured  that  the  li- 
censing process  will  continue  and  not 
be  brought  to  a  dead  stop  if  this  lan- 
guage is  agreed  to? 

Mr.  JOHNSTON.  Yes.  that  is  my  un- 
derstanding. 

Mr.  HATFIELD.  Mr.  President.  I 
want  to  take  an  even  stronger  position 
than  my  colleague  from  Arkansas  that 
it  must  be  clearly  understood  that  the 
language  regarding  fishwa.vs  is  in- 
ten(ied  to  allow  FERC  to  continue 
without  limitation  its  role  in  issuing 
licenses  with  conditions.  The  Senate 
never  dealt  with  this  issue  in  its  bill. 
The  Pacific  Northwest  has  spent  moi-e 
mone.v  on  fish  protection  than  almost 
anywhere  in  the  countr.v.  and  is  ex- 
pected to  spend  in  excess  of  $1.5  billion 
over  the  next  10  yeai-s  for  the  preserva- 
tion of  fish.  We  also  have  more  litiga- 
tion than  an.vwhere  in  the  country  on 
fish  and  wildlife  issues.  The  conference 
report  makes  perfectly  clear  that 
FERC  can  continue  to  issue 
hydrolicense  orders  and  delineate  the 
proper  scope  of  fishway  prescriptions 
included  in  those  orders. 

Also,  we  need  to  clarify  that  when  we 
say  "physical  structures"  in  this  lan- 
guage we  mean  those  structures— lad- 
ders, screens  and  so  on — that  are  prin- 
cipally designed  for  the  up  and  down- 
stream passage  of  fish  and  that  help 
fish  around  the  project  works  of  a  hy- 
dropower  project.  Is  it  the  chairman's 
understanding  that  the  language  must 
not  be  interpreted  to  go  be.yond  that 
into  generally  regulating  flows  or  as- 
suming control  over  the  operation 
project  works? 


Mr.  JOHNSTON.  Yes,  that  is  my  un- 
(leistanding. 

Mr.  BUMPERS.  I  agree  with  the 
views  of  my  colleague  from  Oregon. 
Furthermore,  fishways  are  only  those 
structures  for  the  passage  of  fish  which 
need  such  piussitge  to  mivintain  their 
life  stages. 

Mr.  WALLOP.  Mr.  Pi-esident.  I  con- 
cur with  the  i'emarks  emphasizing  that 
this  language  allows  FERC  to  proceed 
on  a  case-b.v-case  basis,  and  is  limited 
to  physical  structures  principally  de- 
signed for  passage,  and  not  flows. 

Mr.  HATFIP:LD.  I  agree. 

Mr.  COCHRAN.  Mr.  President,  at  the 
beginning  of  the  102d  Congress,  almost 
2  years  ago.  President  Bush  submitted 
to  Congi"ess  his  pioposals  for  a  com- 
prehensive energy  polic.y.  Since  that 
time,  the  Senate  has  twice  passed  en- 
ei-g.v  polic.v  bills,  both  of  which  sur- 
vived filibusters,  the  conference  be- 
tween the  House  and  the  Senate  was 
deadlocked  on  several  occasions,  and 
the  energ.v  bill  was  declared  dead  on 
more  than  one  occasion  over  the  past  2 
weeks.  Yet .  today  we  are  considering  a 
conference  report  that  deals  with  the 
many  controvei-sial  issues  of  energy 
policy  in  what  I  believe  to  be  a  well- 
balanced  manner. 

The  resilience  of  this  bill  can  be  at- 
tributed to  the  dedication  of  the  distin- 
guished chairman  and  ranking  member 
of  the  Senate  Energy  Committee,  the 
Senator  from  Louisiana  [Mr.  John- 
ston) and  the  distinguished  Senator 
from  Wyoming  [Mr.  Wallop],  and  to 
the  tireless  efforts  of  the  Secretary  of 
Energy.  James  Watkins.  and  Deputy 
Secretary  of  Enei-gy.  Linda  Stuntz.  I 
applaud  the  diligence  and  perseverance 
of  those  involved  to  bring  the  bill  to 
life  once  again. 

This  conference  report  represents  a 
clear  and  workable  strategy  for  reduc- 
ing the  U.S.  dependence  on  foreign 
sources  of  enei-gy. 

The  bill  sets  in  place  a  Iong-t,erm  ap- 
pioach  to  conserving  enei-gy  b.v  encour- 
aging the  u-se  of  more  enei-gy-efficient 
technologies  and  products  that  will  re- 
duce the  amount  of  energy  consumed 
in  our  country.  Research  and  develop- 
ment of  these  technologies  is  encour- 
aged by  incentives  in  the  bill. 

There  are  also  provisions  which  en- 
courage the  development  and  use  of  al- 
ternative fuels,  such  as  clean-burning 
natural  gas  and  non-fossil  fuels,  both 
in  energy  production  and  in  vehicles. 

These  changes  are  necessary  not  only 
to  reduce  our  need  for  imported  oil  but 
also  to  make  more  efficient  use  of  our 
resources. 

Until  we  reach  the  jxiint  where  these 
alternative  technologies,  products,  and 
fuel  sources  are  widel.v  available,  we 
must  encourage  the  domestic  produc- 
tion of  oil  and  gas.  This  important  ele- 
ment of  our  econom.v  will  be  promoted 
through  a  provision  in  the  bill  to 
change  the  alternative  minimum  tax 
treatment  of  expenses  associated  with 
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production  by  independent  oil  and  pas 
producers. 

Perhaps  the  most  dramatic  changes 
in  this  bill  are  in  the  area  of  Federal 
reirulation  of  electricity  production. 
Newer,  safer  desifjns  for  nuclear  power- 
plants  are  currently  being  developed  to 
provide  for  electricity  production  that 
is  safe,  economical  and  nonpolluting. 
But  unless  the  process  for  granting  j)er- 
mits  to  operate  those  plants  is  made 
more  efficient  and  more  predictable,  no 
nriclear  plant  will  be  built  in  the  fu- 
ture. The  bill  before  us  provides  for 
such  a  process,  whereby  a  license  for 
construction  and  operation  of  a  nuclear 
plant  will  be  granted  simultaneously, 
after  extensive  opportunities  for  public 
comment  and  participation. 

Even  more  dramatic  changes  are 
made  through  amendments  to  the  Pub- 
lic Utility  Holding  Company  Act 
[PUHCA].  Under  the  conference  agree- 
ment, consumers  will  benefit  from  the 
competition  in  the  electric  utility  in- 
dustry that  will  result  from  the  de- 
regulation of  powerplant  construction 
and  power  distribution.  The  conferees 
are  to  be  commended  for  resolving 
some  very  contentious  issues  in 
PUHCA  reform— especially  with  regard 
to  wheeling— in  a  fair  and  equitable 
manner. 

Mr.  President,  this  bill  is  one  of  the 
most  important  pieces  of  legislation  to 
be  considered  in  this  Congress.  It  was 
crafted  in  a  bipartisan  manner  and  pro- 
vides much-needed  direction  for  meet- 
ing the  future  energy  needs  of  our  Na- 
tion. I  urge  the  Senate  to  approve  this 
conference  report. 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  support 
passage  of  the  National  Energy  Policy 
Act  of  1992.  When  this  bill  is  passed  it 
will  be  the  first  comprehensive  energy 
legislation  enacted  in  over  a  decade. 
Although  the  provisions  of  this  bill  do 
not  go  as  far  as  I  would  like,  especially 
in  the  area  of  encouraging  domestic 
production  of  oil  and  gas,  it  does  con- 
tain many  provisions  that  will  help  de- 
crease our  dependence  on  foreign  en- 
ergy sources  and  encourages  increased 
use  of  clean-burning  natural  gas. 

Just  last  week  the  Senate  and  House 
conferees  completed  action  on  the 
nontax  provisions  of  the  comprehensive 
energy  bill.  This  bill  will  benefit  pro- 
ducers in  that  it  will  stimulate  new 
markets  for  natural  gas  through  its  al- 
ternative fuel  provisions,  its  encour- 
agement of  competition  in  power  pro- 
duction and  increased  research  and  de- 
velopment programs.  However,  these 
provisions  in  and  of  themselves  are  not 
enough.  It  is  critical  that  AMT  relief 
be  provided  now  to  independent  produc- 
ers before  we  no  longer  have  any  do- 
mestic producers  left. 

Over  the  weekend,  the  Senate  and 
House  conferees  completed  action  on 
the  revenue  provisions  of  this  bill.  In 
these  provisions  we  were  successful  in 
preserving  the  Senate  passed  AMT  pro- 


vision that  allows  independent  produc- 
ers to  take  greater  deductions  against 
AMT  for  percentage  depletion  and  in- 
tangible drilling  costs.  Under  the  bill, 
percentage  depletion  is  fully  deductible 
against  AMT  income.  IDC's  may  be 
fully  deducted  against  AMT  income  to 
the  extent  that  the  increased  IDC  de- 
ductions do  not  reduce  AMT  income  by 
more  than  40  percent.  30  percent  in 
1993.  This  AMT  relief  for  independents 
would  be  permanent. 

Our  domestic  oil  and  gas  industry  is 
bleeding  to  death,  increasing  our  Na- 
tions  continued  dependence  on  foreign 
oil.  Mr.  President,  we  are  trying  to 
enact  a  national  energy  bill  that  Is  in- 
tended to  help  reverse  this  trend  of  in- 
creasing dependence.  AMT  relief  is  one 
of  the  most  necessary  provisions  in 
this  bill  that  will  have  direct  impacts 
on  increasing  domestic  exploration  and 
help  decrease  the  need  for  foreign  im- 
ports. 

Independents  drill  85  percent  of  the 
oil  and  gas  wells  in  the  United  States. 
Over  two-thirds  of  these  independents 
are  small,  often  family  run.  businesses 
with  less  than  20  employees.  The  AMT 
in  its  current  form  has  an  especially 
punitive  impact  on  these  small  produc- 
ers, denying  them  the  deduction  of 
their  most  fundamental  ordinary  and 
necessary  business  expenses.  Because 
the  amount  of  IDC  allowed  under  the 
AMT  is  tied  to  the  producer's  net  in- 
come from  oil  and  gas,  the  lower  the 
amount  of  production,  the  lower  the 
deduction  for  drilling  costs.  In  addi- 
tion, the  percentage  depletion  deduc- 
tion, which  allows  smaller  producers  to 
replace  increasingly  costly  reserves 
and  prevents  the  premature  abandon- 
ment of  many  properties,  is  disallowed 
under  the  AMT. 

If  the  AMT  provisions  in  the  energy 
bill  are  passed,  drilling  would  increase 
between  17  and  24  percent  and  should 
result  in  almost  7.000  new  wells  drilled 
each  year.  This  should  increase  the  rig 
count  by  at  least  200.  On  average,  each 
rig  operating  full  time  directly  creates 
150  to  200  new  jobs.  Therefore,  between 
30,000  and  45.000  additional  jobs  could 


strongly  believe  that  tax  relief  is  need- 
ed to  save  the  domestic  industry  from 
collapse. 

I  am  convinced  that  the  alternative 
minimum  tax  relief  is  the  single  most 
important  agenda  item  for  the  oil  and 
gas  industry.  It  does  little  good  to  talk 
about  extending  incentives  unless  we 
remove  alternative  minimum  tax  im- 
pediments. 

When  a  recession  coincides  with  sus- 
tained low  oil  and  gas  prices,  the  alter- 
native minimum  tax  works  like  a  se- 
vere penalty  that  gets  progressively 
worse  the  longer  the  taxpayer  falls 
under  it.  The  longer  prices  are  low  and 
profits  thin,  the  harsher  is  the  alter- 
native minimum  tax's  impact. 

Under  current  law,  when  percentage 
depletion  and  intangible  drilling  costs 
are  added  back  to  income  in  calculat- 
ing alternative  minimum  tax  liability, 
it  can  result  in  a  70  to  80  percent  effec- 
tive tax  rate  for  some  producers.  The 
result  is  indisputedly  punitive,  if  not 
confiscatory. 

Including  intangible  drilling  costs 
and  percentage  depletion  as  preference 
items  in  1986  was  a  mistake.  It  has 
been  referred  to  by  some  Americans 
trying  to  increase  oil  production  here 
in  the  United  States  as  a  drilling  pen- 
alty tax  for  independents.  We  need  to 
eliminate  IDC's  entirely  from  the  al- 
ternative minimum  tax. 

IDC's  are  the  only  out-of-pocket  busi- 
ness expense  in  any  industry  or  profes- 
sion that  are  treated  as  a  preference 
item  in  the  alternative  minimum  tax. 
Inclusion  of  IDC's  was  unfair,  and  an- 
other example  of  treating  the  domestic 
industry  as  a  cash  cow  to  be  milked 
every  time  revenue  is  needed. 

Taking  IDC's  and  percentage  deple- 
tion out  of  the  alternative  minimum 
tax  is  appropriate  not  simply  because 
they  are  a  unique  penalty  on  oil  and 
gas  producers,  but  because  in  practice 
these  provisions  have  been  both  anti- 
competitive and  regressive,  and  have 
had  the  effect  of  significantly  reducing 
drilling  activity  in  the  United  States. 

It  is  imperative  that  AMT  relief  be 
enacted  this  year.  The  independent  oil 


be  created  in  the  United  States  in  the    and  Ras  producers  are  being  unfairly 


first  year  alone  as  a  direct  result  of 
eliminating  the  nondeductibility  of 
drilling  costs  and  percentage  depletion 
under  the  AMT. 

A  rig  count  of  720  indicates  that  the 
industry  has  entered  a  period  of  accel- 
erated decline.  The  Nation's  domestic 
oil  production  is  falling  at  annual  rate 
of  300.000  barrels  a  day,  and  foreign  im- 
ports are  rapidly  approaching  50  per- 
cent of  our  domestic  needs.  We  have 
lost  nearly  400.000  jobs,  almost  half  of 
the  oilfield  worker  jobs  since  the  peak 
in  1982  when  the  rig  count  was  3.105. 

Independent  producers  have  been  dev- 
astated by  a  combination  of  low  oil  and 
gas  prices  and  high  taxes.  Every  rig 
that  shuts  down  means  jobs  that  are 
lost  and  increased  dependency  upon 
foreign    oil    for    our    energy    needs.    I 


penalized  by  the  1986  tax  amendments. 
If  the  AMT  tax  provisions  contained  in 
the  energy  bill  are  not  adopted  the  re- 
sults will  be  a  continued  decap- 
italization  of  a  strategic  sector  of  our 
industrial  economic  base,  a  continued 
loss  of  jobs  and  a  continued  risk  to  our 
Nation's  ability  to  respond  to  require- 
ments for  domestic  oil  and  gas  produc- 
tion. The  AMT  tax  provisions  must  be 
enacted  now  if  this  industry  is  to  sur- 
vive and  the  national  security  of  this 
Nation  be  preserved  from  further  reli- 
ance on  foreign  energy  sources. 

I'KHKOKMANCE  CONTRACTING  FOR  FKORRAL 
KNKROY  MANAQKMKNT 

Mr.  WIRTH.  Mr.  President,  one  of  the 
most  promising  initiatives  in  this  en- 
ergy legislation  are  provisions  that 
would  encourage  greater  energy   effi- 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34039 


clency  in  Federal  buildings.  The  Fed- 
eral Government  is  the  Nation's  single 
largest  energy  consumer  and  should  be 
leading  the  effort  to  use  energy  more 
efficiently.  Federal  energy  efficiency  is 
good  economic  policy  and  good  envi- 
ronmental policy. 

Unhappil.v.  the  Federal  Government 
has  been  slow  to  take  advantage  of  cre- 
ative financial  arrangements  that  pro- 
mote energy  efficiency  without  requir- 
ing enormous  investment  outlays.  This 
is  most  unfortunate  for  two  reasons. 
First,  as  we  are  all  too  aware,  current 
budgetary  constraints  make  it  difficult 
if  not  impossible  to  make  many  cost- 
effective,  long-term  investments  in  ef- 
ficiency. Second,  the  Federal  Govern- 
ment is  failing  to  utilize  performance 
contracts  widely  taken  advantage  of  b.v 
the  private  sector. 

In  order  to  harness  the  opportunity 
to  promote  energy  efficiency  at  little 
or  no  upfront  cost  to  the  Government, 
this  legislation  includes  provisions 
that  will  ease  the  bureaucratic  road- 
blocks to  performance  contracting.  In 
this  way,  performance  contracting  can 
be  utilized  to  stop  the  annual  wasting 
of  1  billion  dollars'  worth  of  energy  in 
Federal  buildings. 

The  performance  contracting  indus- 
try is  capable  of  assessing  Federal 
buildings  and  identifying  energy  effi- 
ciency opportunities.  More  impor- 
tantly, this  industry  is  capable  of  fi- 
nancing and  maintaining  new  equip- 
ment and  guaranteeing  that  energy 
savings  will  exceed  the  payments  nec- 
essary to  compensate  the  contractor. 
What  this  legislation  clearly  suggests 
is  that  the  Federal  Government  should 
take  maximum  advantage  of  the  oppor- 
tunities presented  by  performance  con- 
tracts. 

Current  procurement  laws  and  regu- 
lations— no  doubt  useful,  necessary  and 
applicable  in  many  cases — are  ill-de- 
signed to  allow  the  Federal  Govern- 
ment to  take  advantage  of  performance 
contracting.  The  regulations  are  pain- 
fully complex  and  not  applicable  to 
p^Wormance  contracting  in  many  re- 
spiects: 

Most  performance  contracts  provide 
for  paybacks  to  the  contractor  over 
multiple  yeare,  conflicting  with  our  an- 
nual budgetary  procedures  and  require- 
ments for  advance  appropriations; 

Traditional  cost,  pricing  and  cost  ac- 
counting standards  are  inappropriate 
for  these  contracts; 

Considerations  must  be  given  to 
specifying  the  appropriate  costs  that 
should  be  paid  by  the  Government  in 
the  event  of  contract  termination  for 
the  convenience  of  the  Government— 
these  costs  would  include  those  related 
to  designing,  financing,  installing  and 
engineering  energy  efficiency  improve- 
ments, as  well  as  penalties  by  utilities. 

In  an  attempt  to  address  these  con- 
cerns, the  energy  legislation  includes  a 
number  of  provisions  to  enhance  the 
Federal  Government's  ability  to  make 


use  of  performance  contracts.  Specifi- 
cally, the  bill:  Authorizes  multi-year 
contract  authority  without  advance 
appropriation.  Directs  the  Secretary  of 
Energy,  working  with  the  FAR  Coun- 
cil, to  issue  regulations  that  will  facili- 
tate performance  contracting  with  the 
Federal  Government. 

The  bill  is  a  clear  direction  to  the 
Secretary  to  issue  regulations  that  will 
address  the  impediments  to  perform- 
ance contracting  I  previousl.v  dis- 
cussed, as  well  as  any  others  identified 
by  the  Secretary. 

Any  regulations  developed  by  DOE 
should  be  formulated  to  appl.y  to  all 
contracts — as  opposed  to  rules  that 
would  require  a  case-by-case  applica- 
tion—which is  a  prescription  for  bu- 
reaucratic inertia.  These  regulations 
should  relieve  contracting  officers  of 
any  hesitancy  to  enter  into  perform- 
ance contracts. 

Finally,  we  recognize  in  this  legisla- 
tion that  new  procedures  will  be  re- 
quired to  get  this  job  done.  Therefore, 
the  legislation  directs  the  General  Ac- 
counting Office  to  monitor  these  ef- 
forts and  report  to  Congress  on  prob- 
lems and  progress.  And.  in  order  to  en- 
sure a  thorough  evaluation  of  the  suc- 
cess of  these  new  initiatives,  the  bill 
sunsets  these  provisions  after  5  years. 

Unfortunately,  Mr.  President,  we 
were  unable  to  gain  agreement  in  con- 
ference on  remedying  some  of  the  ob- 
stacles that  prevent  performance  con- 
tractors from  doing  business  with  the 
Federal  Government.  Instead,  we  have 
left  that  task  to  the  implementing 
agencies.  We  expect  that  the.y  will  ad- 
dress all  of  the  impediments  to  per- 
formance contracting  and  ensure  that 
the  Federal  Government  can  take  ad- 
vantage of  these  creative  financing 
mechanisms  for  energy  efficiency. 

DAMS  IN  THK  PARKS 

Mr.  WALLOP.  The  conferees  agreed 
to  a  version  of  a  provision  in  the 
House-passed  bill  which  would  have 
prohibited  any  dams  or  improvements 
within  any  unit  of  the  National  Park 
System.  The  conference  agreement 
would  prohibit  FERC  from  issuing  an 
original  license  for  a  hydroelectric  dam 
located  within  the  exterior  boundaries 
of  a  unit  of  the  National  Park  System 
and  which  would  have  a  direct  adverse 
impact  on  federally  owned  lands  within 
the  exterior  boundaries  of  such  unit. 

That  section  will  not  apply  to  exist- 
ing unlicensed  or  licensed  projects,  or 
future  additions  or  modifications  to 
such  projects,  nor  projects  for  which 
applications  are  pending  upon  the  date 
of  enactment  of  this  act. 

The  provisions  also  do  not  apply  to 
subsequent  applications  for  an  original 
license  which  are  located  entirely  on 
non  Federal  land  and  do  not  repeal  any 
provision  of  law  which  would  exempt  or 
authorize  such  projects  within  existing 
units,  such  as  the  authority  for  High 
Ross  Dam  in  North  Cascades. 

Unfortunately,  passage  of  these  pro- 
visions will  extend  what  is  already  law 


in  national  parks  and  monuments  to 
all  other  areas  of  the  system.  Lake 
Mead  and  Glen  Canyon  National  Recre- 
ation Areas  would  not  be  units  of  the 
system  were  it  not  for  the  dams  which 
created  the  reservoir.  Using  a  shotgun 
approach  to  problem  solving,  the  House 
placed  these  provisions  in  the  bill  be- 
cause nationwide  there  are  onl.v  two 
cases  which  seem  to  pose  a  problem; 
both  of  which  only  became  an  issue  of 
concern  after  the  Federal  Government 
made  minor  boundary  adjustments 
which  incorporated  existing  projects 
within  the  new  boundaries  without 
making  any  provision  for  the  projects. 
The  House  action  only  complicates 
our  lives  and  forces  us  to  complete  a 
lengthy  exhaustive  analysis  of  the 
hydro  potential  in  any  new  legislative 
proposal  for  a  new  park  area.  The  fool- 
ishness of  this  provision  can  be  seen  if 
you  look  at  only  a  few  units  of  the  Na- 
tional Park  System.  Lowell  National 
Historical  Park  has  21  projects  operat- 
ing under  a  FERC  license  and  was  spe- 
cifically made  a  unit  of  the  system  due 
to  the  importance  of  hydropower  in  in- 
dustrial development. 

SrPK  SKI.KCTION  FOR  A  MONrTORED 
RhrrRIKVABLK  .STORAGE  FACILITY 

Mr.  BINGAMAN.  Mr.  President.  I 
have  been  very  concerned  that  the  nu- 
clear waste  negotiator  be  held  account- 
able for  demonstrating  the  value  of  all 
expenditures  in  connection  with  the 
site  selection  process  for  a  monitored 
retrievable  storage  facility  for  spent 
commercial  nuclear  waste.  In  the  Nu- 
clear Waste  Policy  Act  of  1982.  Con- 
gress directed  the  Department  of  En- 
ergy to  take  possession  of  high  level 
nuclear  waste,  to  be  emplaced  in  a 
temporary  storage  facility  for  about  40 
years,  and  in  a  permanent  facility 
thereafter. 

The  selection  process  for  an  MRS 
consists  of  a  series  of  steps  of  research 
and  analysis,  each  with  a  greater  price 
tag  than  the  previous  one.  Phase  II-B 
of  the  grant  process  allows  up  to  $3 
million  to  be  provided  for  a  variety  of 
activities,  including  continued  feasibil- 
ity studies  and  formal  discussions  and 
negotiations  with  the  Office  of  the  Nu- 
clear Waste  Negotiator. 

Three  million  dollars  seems  like  a  lot 
of  money  when  the  prospect  of  achiev- 
ing the  final  goal,  siting  of  monitored 
retrievable  storage  facility,  may  be 
quite  uncertain.  I  believe  that  it  was 
Congress'  intent  that  a  unit  of  Govern- 
ment should  enter  into  phase  II-B  with 
the  negotiator  only  if  there  is  a  reason- 
able likelihood  that  a  given  site  will  be 
chosen. 

Mr.  JOHNSTON.  I  agree.  It  is  Con- 
gress" intent  that  efforts  to  evaluate  a 
given  site  for  a  temporary  storage  fa- 
cility take  into  account  the  likelihood 
of  achieving  that  ultimate  goal. 

Mr.  SIMPSON.  Mr.  President,  would 
the  distinguished  Senator  from  Louisi- 
ana yield  for  purposes  of  a  colloquy? 

Mr.  JOHNSTON.  I  would  be  happy  to 
yield  to  my  friend  from  Wyoming. 
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Mr.  SIMPSON.  I  thank  the  Senator. 
As  the  Senator  knows,  the  President 
initialled  an  a»freement  on  hitjhiy  en- 
riched uranium  with  the  Russian  Fed- 
eration on  August  31.  While  the  details 
have  yet  to  be  worked  out.  the  atjree- 
ment  calls  for  the  United  States  to 
purchase  500  metric  tons  of  hijjhly  en- 
riched uranium  recovered  by  disman- 
tling Soviet  warheads.  This  material 
would  then  be  converted  into  low-en- 
riched uranium  for  use  in  civilian  nu- 
clear powerplants. 

This  is  an  extraordinary  develop- 
ment. The  a>?reement  will  help  beat  nu- 
clear "swords  into  plowshares."  From 
an  environmental  view  point,  I  can 
think  of  no  jfreater  benefit  than  rid- 
ding the  world  of  the  hi^rhly  enriched 
uranium  from  20.000  nuclear  weapons. 

I  am  interested  to  hear  from  the  Sen- 
ator from  Louisiana  how  the  uranium 
provisions  in  the  conference  rejwrt 
would  affect  this  proposed  atjreement. 

Mr.  JOHNSTON.  I  am  familiar  with 
the  ajrreement  and  share  the  Senator 
from  WyominK's  views  on  its  impor- 
tance. The  uranium  provisions  of  the 
conference  report  are  consistent  with 
the  agreement. 

The  conference  report  completely 
overhauls  the  uranium  enrichment  pro- 
pram  in  this  countr.v.  As  the  Senator 
knows,  the  Department  of  Enerj^y  has 
for  yeai-s  operated  a  $1.5  billion  ura- 
nium enrichment  business.  If  the  en- 
richment program  were  a  private  cor- 
poration it  would  rank  about  240th  on 
the  Fortune  500.  DOR  operates  two 
aging  enrichment  plants  that  were 
built  for  military  purposes  in  the  earl.y 
days  of  the  cold  war.  These  plants  now 
supply  most  of  the  enriched  uranium 
used  to  generate  about  20  percent  of 
the  Nation's  electricity.  They  also  sup- 
ply nuclear  powerplants  around  the 
world  and  generate  about  half  a  billion 
dollars  of  foreign  payments  each  year. 
But  times  have  changed  and  DOK  has 
not  been  able  to  keep  up.  Accordingly, 
the  conference  report  sets  up  a  new 
Government  corporation  to  run  the  en- 
richment program  like  a  business.  It 
sets  up  a  fund  to  pay  the  cost  us  of 
cleaning  up  and  ultimately  retiring  the 
old  plants.  It  provides  a  mechanism  for 
developing  a  new.  promising,  and  more 
efficient,  enrichment  technology. 

The  new  Government  corporation 
will  be  responsible  for  implementing 
the  United  States"  side  of  the  agree- 
ment with  Russia.  The  conference  re- 
port expressly  directs  the  corporation 
to  purchase  the  Russian  highly  en- 
riched uranium  and  to  assume  the  obli- 
gations of  DOE  under  the  agreement. 

Mr.  SIMPSON.  How  will  the  corpora- 
tion pay  for  the  Russian  material?  In 
his  announcement,  the  President  said 
that  the  costs  of  the  transaction  would 
be  budget  neutral.  Is  that  still  the 
case? 

Mr.  JOHNSTON.  Yes.  It  is  less  expen- 
sive to  blend  down  highly  enriched 
bomb-grade    uranium    to    low-enriched 


reactor  fuel  than  to  enrich  natural  ura- 
nium to  the  point  that  it  can  be  used 
for  reactor  fuel.  Enriching  natural  ura- 
nium in  DOE's  existing  plants  requires 
enormous  amounts  of  electricity.  Using 
the  Russian  material  will  reduce  the 
.amount  of  electricity  the  corporation 
uses,  thus  saving  money.  The  corpora- 
tion will  be  able  to  buv  the  Russian 
material  with  the  money  saved.  As  a 
result,  the  transaction  will  be  budget 
neutral.  It  is  our  intent  that  the  cor- 
poration would  recover  all  of  its  costs 
under  the  Russian  agreement  on  a 
.vear-to-year  basis. 

Mr.  SIMPSON.  It  is  my  understand- 
ing that  the  actual  arrangements  for 
blending  down  the  Russian  material 
have  not  yet  been  worked  out.  The  con- 
version from  the  highly  enriched  to 
low-enriched  form  may  take  place  in 
existing,  NRC-licensed,  privately 
owned  facilities  in  this  country.  If  so,  I 
am  advised  that  it  would  be  flown  into 
this  country  aboard  military  aircraft 
and  that  the  Defense  Department  al- 
ready has  authority  to  do  so  if  re- 
quested by  the  President. 

DOP2  would  then  be  responsible  for 
ground  transportation  to  the  conver- 
sion facility.  Existing  NRC  licenses 
may  have  to  be  amended  in  minor  re- 
spects to  possess  and  process  the  high- 
ly enriched  material  here,  but  no  addi- 
tional legislation  will  be  required.  Is 
that  the  Senator  from  Louisiana's  un- 
derstanding? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. I  share  the  Senator's  judgment 
that  additional  authorizing  legislation, 
beyond  the  pending  conference  report, 
is  not  necessary. 

Mr.  SIMPSON.  Will  the  private  sec- 
tor continue  to  have  a  role  in  this  pro- 
gram? Private  firms  have  taken  a  lead 
role  in  encouraging  this  program  and 
they  should  continue  to  play  a  part  as 
the  program  unfolds. 

Mr.  JOHNSTON.  I  fully  agree  with 
the  Senator.  The  conference  report  ad- 
dresses this.  It  provides  that  if  the 
Russian  material  is  to  be  converted  in 
this  country,  the  corporation  is  to  de- 
velop a  least-cost  approach  for  doing  so 
consistent  with  environmental,  safet.v, 
security,  and  nuclear  nonproliferation 
requirements.  The  corporation  may  se- 
lect private-sector  firms  to  perform 
these  services  through  a  competitive 
bidding  process. 

Mr.  SIMPSON.  How  will  the  Russian 
agreement  affect  the  domestic  uranium 
industry  and  jobs  in  uranium  mining 
and  enrichment  in  this  country? 

Mr.  JOHNSTON.  The  Senator  from 
Wyoming  raises  a  very  serious  concern. 
Once  again,  though,  we  have  addressed 
it  in  the  conference  report.  The  new 
corporation  is  expressly  directed  to 
manage  the  release  of  the  Russian  ma- 
terial into  the  market  in  a  manner 
that  minimizes  its  impact  on  the  do- 
mestic uranium  industry. 

The  Russian  material  will  not  be  re- 
leased into  the  market  all  at  once.  Dis- 


mantling the  warheads  will  take  years. 
The  uranium  they  yield  will  be  con- 
verted and  marketed  over  time  in  a 
controlled  and  economicall.v  respon- 
sible fashion.  Utilities  will  continue  to 
deliver  natural  feed  uranium,  which, 
through  overfeeding,  will  help  to  re- 
duce electricit.v  costs  at  the  enrich- 
ment plants. 

I  have  been  assured  that  the  amount 
of  Russian  material  covered  by  the  pro- 
posed agreement  and  the  rate  at  which 
it  would  become  available  will  not  re- 
sult in  any  loss  of  jobs  at  the  Paducah, 
KY,  and  Portsmouth.  OH,  enrichment 
plants.  Moreover,  additional  amounts 
of  natural  uranium  will  be  required  to 
blend  down  the  Russian  material  from 
bomb  grade  to  reactor  grade.  So  there 
will  still  be  demand  for  natural  ura- 
nium from  domestic  mines. 

Ml-.  SIMPSON.  As  the  Senator  from 
Louisiana  knows,  the  domestic  ura- 
nium industry  is  on  the  ropes.  During 
the  1980s,  hundreds  of  mines  were 
closed  and  thousands  of  jobs  were  lost. 
Last  .year,  the  domestic  producera 
filed  an  antidumping  suit  against  the 
Soviet  Union  regarding  below-market- 
price  uranium  and  enriched  uranium 
imports.  In  December,  the  Inter- 
national Trade  Commission  found  that 
the  United  States  uranium  industry 
was  being  harmed  by  the  Soviet  im- 
ports and.  in  May,  the  United  States 
Commerce  Department  found  that  six 
Republics  of  the  former  Soviet  Union 
were  selling  uranium  at  below  market 
cost.  Last  month,  the  Commerce  De- 
partment announced  a  proposed  settle- 
ment of  the  antidumping  action  that 
would  impose  quotas  on  these  imports 
of  low  enriched  and  natural  uranium, 
which  are  relaxed  and  lifted  based  on 
an  increase  in  market  price. 

Does  the  conference  report  have  any 
affect  on  the  proposed  settlement 
agreements  with  the  Republics? 

Mr.  JOHNSTON.  No,  the  conference 
report  does  not  affect  the  antidumping 
case  or  the  proposed  settlements. 

This  is  a  very  difficult  issue.  The  do- 
mestic uranium  enrichment  industry 
has  been  harmed  and  it  is  entitled, 
under  our  law,  to  relief.  But  this  is  a 
critical  moment  in  our  relations  with 
Russia.  As  we  forge  new  commercial 
ties,  we  must  find  ways  to  encourage 
commerce  in  one  of  the  few  commod- 
ities they  can  sell  for  hard  currency. 

The  conference  report  does  not  solve 
this  dilemma.  It  is  my  hope,  though, 
that  an  appropriate  solution  can  be 
found  to  balance,  in  a  fair  and  respon- 
sible manner,  the  interests  of  both  the 
domestic  industry  and  the  Republics. 
The  new  Government  corporation  may 
provide  an  appropriate  means  for  doing 
so. 

Ultima,tely.  though,  I  think  we  need 
a  Government-to-Government  agree- 
ment with  the  Russians  that  covers  not 
just  uranium  derived  from  dismantled 
warheads  but  also  low-enriched  ura- 
nium produced  from   Russia's  enrich- 
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ment  plants.  I  have  urged  both  the  ad- 
ministration and  the  Russians  them- 
selves to  negotiate  such  an  agreement. 
I  think  that,  in  the  long  run,  an  ar- 
rangement that  balances  the  interests 
of  United  States  uranium  minera,  the 
enrichment  corporation,  and  the  Rus- 
sians offers  a  better  solution  than  re- 
sorting to  antidumping  actions. 

Mr.  SIMPSON.  I  thank  the  distin- 
guished chairman  of  the  Committee  on 
Energy  and  Natural  Resources  and 
commend  him  for  his  attention  to 
these  important  matters. 

WH<)I,K8A1,K  TRANSMISSION  SKHVICKS 

Mr.  RIEGLE.  I  would  like  to  ask  the 
chairman  of  the  Energy  Committee  a 
question  regarding  the  conference  re- 
port's language  on  rates,  charges, 
terms  and  conditions  for  wholesale 
transmission  services.  Does  the  clause 
"including,  but  not  limited  to,  an  ap- 
propriate share,  if  any,  "  modif.y  the 
clause  "the  costs  of  any  enlargement  of 
transmission  facilities"  as  well  as  the 
clause  "legitimate,  verifiable  and  eco- 
nomic costs"? 

Mr.  JOHNSTON.  Yes  it  does. 

Mr.  RIEGLE.  I  thank  the  Senator, 

FKKC  STUDY  OK  HVDROI'OWBK  I.ICKNSING  IN 
HAWAII 

Mr.  AKAKA.  Mr.  President,  I  would 
like  to  engage  the  chairman  of  the  En- 
ergy Committee  in  a  colloquy  concern- 
ing a  provision  of  the  bill  which  directs 
the  FERC  to  perform  a  study  on  the 
merits  of  removing  the  jurisdiction  of 
the  Federal  Energy  Regulatory  Com- 
mission [FERC)  to  license  hydropower 
projects  on  the  fresh  waters  of  the 
State  of  Hawaii.  The  bill  provides  that 
the  study  shall  be  conducted  in  con- 
junction with  the  State  of  Hawaii. 

As  the  chairman  knows,  there  are 
considerable  differences  between  the 
State  of  Hawaii  and  FERC  on  this 
issue,  and  it  is  quite  possible  that  these 
differences  will  remain  unresolved  at 
the  time  that  the  final  report  is  issued. 

Should  this  turn  out  to  be  the  case,  it 
seems  onl.y  reasonable  that  the  State 
of  Hawaii  should  be  permitted  to  have 
its  contrar.v  views  represented  in  the 
final  report. 

I  would  like  to  ask  the  chairman  of 
the  Energy  Committee  if  the  conferees 
intend  that  the  views  of  the  State  of 
Hawaii  be  fully  and  fairly  reflected  in 
the  FERC  report. 

Mr.  JOHNSTON.  Yes,  I  agree  with  my 
colleague  from  Hawaii.  The  conferees 
specifically  addressed  this  issue  when 
the  phrase  "in  coordination  with  the 
State  of  Hawaii""  was  included  in  this 
provision.  We  adopted  this  phrase  so 
that  the  views  of  the  State  of  Hawaii 
would  be  full.v  and  fairly  reflected  in 
the  final  report.  If  FERC  and  the  State 
of  Hawaii  do  not  agree  on  some  or  all 
of  the  conclusions  of  the  final  report, 
then  the  additional  or  dissenting  views 
of  the  State  of  Hawaii  should  be  print- 
ed as  part  of  the  FERC  report. 

Mr.  AKAKA.  I  thank  the  chairman  of 
the  Energy  Committee  for  that  clari- 
fication. 


I'Um.lC  UTILITY  COMPANY  ACT  AMKNDMKNTS 

Mr.  METZENBAUM.  Mr.  President.  I 
would  like  to  engage  the  chairman  of 
the  Enei-gy  and  Natural  Resources 
Committee  and  the  senior  Senator 
from  Arkansas  in  a  coUoqu.v  about  a 
provision  in  the  energy  bill  which 
amends  the  Public  Utility  Holding 
Company  Act  [PUHCA)  to  permit  util- 
ity and  utility  holding  companies  to 
invest  in  foreign  utility  companies.  As 
I  understand  this  provision,  for  all  util- 
ities and  holding  companies,  except 
those  associated  with  the  nine  multi- 
State  utility  holding  companies  which 
are  registered  under  PUHCA,  every 
State  regulatory  commission  with  re- 
tail rate  authority  over  an  affected 
utility  must  certif.v  to  the  Securities 
and  Exchange  Commission  [SEC]  that, 
first,  it  has  the  authority  to  protect 
ratepayers  from  the  impact  of  foreign 
utilit.y  investments,  and  second,  it  in- 
tends to  exercise  that  authorit.y.  How- 
ever, the  only  regulatory  body  with  au- 
thority to  directly  review  foreign  util- 
ity investments  engaged  in  by  reg- 
istered holding  comf)anies  is  the  SEC. 

Mr.  JOHNSTON.  That  is  correct.  The 
provision  requires  the  SEC  to  promul- 
gate rules  or  regulations  which  provide 
for  the  protection  of  the  customers  of 
registered  holding  company  utilities. 
In  addition,  when  a  registered  holding 
company  issues  securities  to  acquire  a 
foreign  utility  company,  those  State 
commissions  with  retail  authority  over 
the  holding  companys  utility  subsidi- 
aries would  be  permitted  to  make  a 
recommendation  to  the  SEC  regarding 
the  holding  company"s  relationship  to 
a  foreign  utility  compan.y.  The  SEC 
will  be  required  to  "reasonably  and 
fully  consider  such  State  recommenda- 
tion.'" 

Mr.  BUMPERS.  Mr.  President,  during 
conference  committee  consideration  of 
the  energy  bill,  where  the  foreign  in- 
vestment provision  was  included,  I  ar- 
gued that  due  to  the  risky  nature  of 
foreign  investments  and  other  related 
concerns  about  utilit.y  holding  com- 
pany diversification,  registered  holding 
company  consumers  needed  protection 
in  addition  to  that  provided  by  the 
SEC.  The  Commissions  PUHCA  office 
is  underfunded,  understaffed  and,  in 
the  recent  past,  has  not  pla.yed  an  ac- 
tive role  in  the  protection  of  consum- 
crs 

Mr.  METZENBAUM.  I  share  the  con- 
cerns of  the  Senator  from  Arkansas. 
Like  ratepayers  in  Arkansas,  many 
consumers  in  my  State  of  Ohio  are 
served  b.v  a  multi-State  registered  util- 
ity holding  company.  During  the  last  5 
years,  several  court  cases  have  raised 
questions  regarding  whether  the  laws 
governing  utilities  and  utility  holding 
companies  provide  any  forum  for  the 
protection  of  consumers.  I  fear  that  the 
foreign  utility  amendment  will  further 
leave  consumers  in  my  State  and  the 
other  22  States  served  by  registered 
holding  companies  further  unprotected. 


Mr.  BUMPERS.  As  I  noted  before, 
while  I  am  dissatisfied  that  State  regu- 
lators of  registered  holding  company 
subsidiaries  were  not  given  tlie  same 
authority  over  foreign  utility  invest- 
ments that  all  other  State  regulators 
were  given,  and  contested  the  provision 
in  the  conference  committee,  I  do  note 
that  the  SEC  will  have  to  take  several 
steps  toward  the  protection  of  consum- 
ers. I  intend  to  follow  the  SEC"s  proc- 
ess of  reviewing  registered  holding 
company  applications  to  make  foreign 
investments  and  the  issuance  of  rules 
and  regulations  to  protect  consumers 
extremely  closely.  If  I  see  that  the  SEC 
is  not  doing  the  job  that  the  chairman 
of  the  conference  committee  has  as- 
sured me  that  it  would  do.  I  will  take 
action  to  amend  the  law  so  that  con- 
sumers will  be  adequately  protected. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Arkansas  for  his  diligence  on 
this  issue.  I  also  intend  to  closely  scru- 
tinize the  SECs  actions  under  the  for- 
eign investment  pi^ovisions  to  ensure 
that  consumers  are  adequately  pro- 
tected and  will  join  with  you  in  taking 
all  necessary  actions  to  change  the  law 
if  it  is  insufficient. 

OKOTHKRMAI,  HKAT  PUMP  PROVISION 

Mr.  MOYNIHAN.  I  wonder  if  I  can  en- 
gage in  a  colloquy  with  the  manager  of 
the  bill,  my  good  friend  the  senior  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  I  would  be  pleased 
to  engage  in  a  colloquy  with  the  senior 
Senator  from  New  York. 

Mr.  MOYNIHAN.  As  the  Senator 
knows,  section  303  of  the  bill  author- 
izes the  Secretary  of  Energy  to  encour- 
age the  installation  of  geothermal  heat 
pumps  which  utilize  the  flow  of  water 
from  and  back  into  the  public  water 
system.  I  think  the  Senate  should 
know  that  States,  counties,  munici- 
palities, private  water  authorities,  pub- 
lic service  commissions  and  others 
have  raised  serious  concerns  regarding 
the  potential  for  these  devices  to  have 
a  negative  impact  on  local  public 
health  and  safety  because  of  the  poten- 
tial contamination,  of  the  public  water 
supply. 

Mr.  JOHNSTON.  I  am  aware  of  those 
concerns  and  that  is  why  section  303 
states  that  this  must  be  done  consist- 
ent with  public  health  and  safety. 

Mr.  MOYNIHAN.  Since  the  legisla- 
tion is  silent  on  specific  actions  the 
Secretary  is  required  to  take,  am  I  cor- 
rect that  the  legislation  does  not  au- 
thorize or  require  the  Secretary  to  un- 
dertake an.v  specific  action  such  as  a 
rulemaking,  a  national  program  or  a 
proactive  effort  of  any  form? 

Mr.  JOHNSTON.  That  is  correct.  The 
legislation  does  not  authorize  any  spe- 
cific action  on  the  part  of  the  Sec- 
retary to  encourage  these  devices, 
other  than  in  the  most  general  way 
consistent  with  public  health  and  safe- 
ty concerns. 

Mr.  MOYNIHAN.  May  I  also  assume 
con-ectly  that  when   issues  of  public 
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health  and  safety  are  to  be  determined 
that  the  determination  is  to  be  made 
by  the  appropriate  level  of  State  or 
local  government  and  not  the  Sec- 
retary? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  MOYNIHAN.  I  thank  my  frtend. 

ENERGY  EFFICIENCY 

Mr.  JOHNSTON.  Mr.  President,  there 
are  several  sections  of  this  bill  regard- 
ing energy  efficiency,  title  I,  on  which 
I  would  like  to  specifically  conmient. 

First,  under  section  125  of  the  bill, 
there  will  be  established  a  new  energy 
efficiency  information  program  for 
commercial  office  equipment.  This  lan- 
guage was  based  upon  joint  rec- 
ommendations made  by  the  American 
Council  for  an  Energy  Efficient  Ek:on- 
omy,  the  Alliance  to  Save  Energy,  and 
the  Computer  and  Business  Equipment 
Manufacturers  Association.  These 
groups  recommended  that  Congress  fol- 
low two  principles:  First,  encourage 
voluntary  cooperative  efforts  and  im- 
pose Government  regulation  only  if 
such  voluntary  efforts  fail;  and  second, 
provide  sufficient  flexibility  so  that 
the  goal  of  providing  consumers  with 
energy  efficiency  information  can  be 
achieved  in  a  manner  that  makes  sense 
in  this  market. 

Flexibility  is  needed  to  determine 
what  type  of  energy  efficiency  informa- 
tion is  most  usefully  provided,  and  how 
it  can  best  be  conveyed  to  consumers 
in  a  timely  manner.  Household  appli- 
ances such  as  refrigerators  are  quite 
different  than  commercial  office  equip- 
ment such  as  personal  computers.  The 
energy  consumption  labels  found  on  re- 
frigerators simply  may  not  be  appro- 
priate for  commercial  office  equip- 
ment. It  is  contemplated  that  the  full 
range  of  methods  for  providing  con- 
sumers with  useful  information,  in- 
cluding labels,  concerning  the  energy 
efficiency  of  commercial  office  equip- 
ment products  will  be  considered.  For 
example,  it  may  be  most  useful  to 
make  energy  efficiency  information 
available  in  catalogs,  promotional  ma- 
terials, or  in  trade  magazines,  rather 
than  affixing  labels  to  the  products 
themselves. 

The  effort  to  develop  an  effective  en- 
ergy efficiency  testing  and  information 
program  may  involve  a  number  of  dif- 
ficult technical  tasks,  such  as  estab- 
lishing testing  protocols  and  appro- 
priately categorizing  different  types  of 
commercial  office  equipment.  On  such 
technical  questions,  it  is  expected  that 
those  with  technical  expertise  on  com- 
mercial office  equipment,  such  as 
equipment  manufacturers,  standard- 
setting  organizations,  or  technical  so- 
cieties, should  be  relied  upon. 

Second,  subsection  124(c)  of  the  bill 
would  direct  the  Secretary  of  Energy 
to  conduct  a  study  on  the  practicabil- 
ity, cost  effectiveness,  and  potential 
energy  savings  of  replacing,  or  upgrad- 
ing components  of.  existing  utility  dis- 
tribution transformers  during  routine 
maintenance. 


In  conducting  this  study.  I  believe 
that  it  is  important  to  recognize  that, 
unlike  the  other  consumer  products  ad- 
dressed in  this  legislation,  distribution 
transformers  are  not  commodity  prod- 
ucts but  a  key  part  of  an  electricity 
distribution  system  that  requires  a  bal- 
ance of  all  its  component  parts  in  order 
to  maximize  efficiencies  while  provid- 
ing reliable  service  to  customers. 

Finally,  section  155  of  title  I  would 
amend  title  Vin  of  the  National  En- 
ergy Conservation  Policy  Act  to  fur- 
ther promote  the  use  of  energy  per- 
formance contracts. 

It  is  estimated  that  the  Federal  Gov- 
ernment could  reduce  its  energy  costs 
by  approximately  SI  billion  annually 
through  the  installation  of  energy  effi- 
ciency measures.  However,  the  budget 
deficit  has  prevented  the  necessary  in- 
vestments from  being  made  by  the 
Government. 

Energy  savings  performance  con- 
tracts are  a  mechanism  through  which 
private  sector  funds  can  be  obtained  to 
finance  Federal  energy  assistance  im- 
provements. The  conferees  recognize 
that  these  contracts  differ  signifi- 
cantly from  traditional  Federal  pro- 
curement contracts.  Under  these  con- 
tracts, the  contractor  bears  the  risk  of 
performance,  makes  a  significant  ini- 
tial capital  investment,  guarantees  sig- 
nificant energy  savings  to  the  Govern- 
ment agency,  and  from  these  savings 
the  agency,  in  effect,  makes  payments 
to  the  contractor.  The  contractor 
makes  a  guarantee  that  the  energy  and 
maintenance  cost  savings  will  exceed 
the  contractor  payments. 

Because  these  contracts  differ  sig- 
nificantly from  traditional  Federal 
contracts,  existing  contracting  regula- 
tions are  often  inconsistent.  For  exam- 
ple, current  regulations  regarding  the 
submission  of  cost  and  pricing  data  and 
compliance  with  cost  accounting  stan- 
dards where  not  contemplated  for  ap- 
plication to  energy  performance  con- 
tracts. Accordingly,  this  provision  au- 
thorizes and  directs  the  Secretary, 
with  the  concurrence  of  the  Federal 
Acquisition  Regulation  Council,  to  de- 
velop substitute  regulations  in  these 
and  other  areas  where  existing  regula- 
tions are  inconsistent  with  the  goal  of 
promoting  energy  performance  con- 
tracts. The  Secretary  is  given  wide 
latitude  to  develop  substitute  regula- 
tions within  procurement  law,  in  order 
to  facilitate  the  use  of  energy  perform- 
ance contracts. 

It  is  the  expectation  of  the  conferees 
that  uniform  regulations  will  be  devel- 
oped for  energy  performance  contracts 
to  relieve  contracting  offices  of  the 
need  to  make  develop  modifications, 
waivers,  or  determinations  on  a  case- 
by-case  basis.  The  intent  is  to  encour- 
age energy  service  companies  to  con- 
tract with  Federal  agencies  on  a  uni- 
form basis. 

It  is  further  the  intent  of  the  con- 
ferees that  if  any  agency  terminates  an 


energy  performance  contract  for  the 
convenience  of  the  Government,  it  is 
appropriate  for  the  Government  to  pay 
the  contractor's  fair  and  reasonable 
termination  costs,  which  may  include 
the  costs  related  to  designing,  financ- 
ing, installing,  and  engineering  the  en- 
ergy efficient  improvements  provided 
for  in  the  contract,  plus  any  reasonable 
penalties  resulting  from  such  termi- 
nation imposed  by  utilities  or  other  en- 
tities providing  funding. 

Finally,  this  section  would  clarify,  in 
clause  (a)(2)(D)(Iii).  that  performance 
contracts  do  not  require  the  advanced 
appropriation  of  the  payments  to  be 
made  under  the  contract. 

Many  of  the  provisions  in  this  bill 
convey  additional  responsibilities  to 
the  State  energy  offices  through  the 
State  Energy  Conservation  Program 
[SECP].  A  comprehensive  update  of 
this  program,  as  well  as  the  Institu- 
tional Conservation  Program  tuid  the 
Weatherization  Assistance  Program 
was  implemented  through  the  State 
Energy  Efficiency  Programs  Improve- 
ment Act,  Public  Law  101-440,  signed 
into  law  on  October  18,  1990.  This  act 
was  intended  to  streamline  the  afore- 
mentioned programs  and  increase  their 
flexibility  while  increasing  non-Fed- 
eral financing  of  State  energy  projects. 
Unfortunately,  the  Department  of  En- 
ergy has  failed  to  issue  the  implement- 
ing regulations  for  the  statute  that 
provides  a  basis  for  so  many  of  the  im- 
portant energy  efficiency  and  renew- 
able energy  provisions  in  the  Energy 
Policy  Act  of  1992.  The  conferees  there- 
fore urge  the  Department  to  take  all 
measures  necessary  to  issue  these  im- 
plementing regulations  immediately. 

NATURAL  OAS 

The  conferees  agreed  not  to  include 
most  of  title  U.  regarding  natural  gas 
regulatory  issues,  in  the  conference  re- 
port. Three  divisive  issues  proved  to  be 
the  undoing  of  the  natural  gas  title. 

First  among  these  was  the  FERC  re- 
structuring rule  known  as  Order  No. 
636.  The  House  conferees  contended 
that  a  provision  included  as  part  of  the 
natural  gas  import  section  made  the 
FERC  order  a  conference  issue.  The 
Senate  conferees  disagreed. 

Second  was  the  natural  gas  pro- 
rationing  and  the  so-called  Markey- 
Scheuer  amendment  in  the  House  bill. 
The  Senate  bill  included  no  comparable 
provision.  The  conferees  agreed  to  in- 
clude as  part  of  title  U  a  nonbinding 
sense  of  the  Congress  that  natural  gas 
consumers  and  producers,  and  the  na- 
tional economy,  are  best  served  by 
competitive  wellhead  natural  gas  mar- 
kets. The  conferees  also  agreed  to 
statement-of-managers  language  ex- 
pressing the  view  that  the  prorationing 
section  was  unnecessary  because  exist- 
ing law  provides  adequate  protection 
against  States  using  their  prorationing 
authority  to  restrict  production  for  the 
purpose  of  increasing  the  price  of  natu- 
ral gas.      -       -  '       . 


Third  was  natural  gas  imports.  The 
House  bill  included  a  section  providing 
for  fewer  restrictions  on  imports  of 
natural  gas.  Most  of  this  section  had 
been  adopted  in  response  to  the  so- 
called  Wirth-Domenici  amendment  to 
the  Senate  bill.  The  Wirth-Domenici 
amendment  addressed  cncems  of  do- 
mestic natural  gas  producers  that  Ca- 
nadian natural  gas  enjoyed  a  competi- 
tive advantage  due  to  disparity  be- 
tween the  way  that  United  States  and 
Canadian  regulators  set  rates  for  natu- 
ral gas  pipeline  transportation.  Subse- 
quent to  the  adoption  of  this  provision 
in  the  Energy  Committee,  the  Federal 
Energy  Regulatory  Commission  took 
action  to  address  the  pipeline  rate  de- 
sign issue  that  was  at  the  heart  of 
the  controversy.  The  Wirth-Domenici 
amendment  was  stricken  from  the  Sen- 
ate bill  on  the  floor.  Still,  the  House 
retained  its  provision  that  had  been 
adopted  in  response  to  the  Wirth-Do- 
menici amendment. 

The  conferees  agreed  to  an  amended 
version  of  the  House  natural  gas  im- 
I)ort  section.  As  amended,  the  provision 
has  been  expanded  to  include  fewer  re- 
strictions on  exports  of  natural  gas  to 
countries  with  which  the  United  States 
has  a  Free  Trade  Agreement.  Other 
language  in  the  import  section  also 
was  modified  to  the  satisfaction  of  the 
Senate  conferees. 

Unfortunately,  due  to  the  conten- 
tiousness of  these  three  issues,  most  of 
the  natural  gas  title  was  not  included 
in  the  conference  report.  The  provi- 
sions that  were  dropped  included  many 
where  the  Senate  and  House  bills  were 
in  basic  agreement.  These  included 
provisions  to  expedite  the  authoriza- 
tion to  construct  new  natural  gas  pipe- 
lines and  to  streamline  procedures  at 
the  Federal  Energy  Regulatory  Com- 
mission. I  believe  that  the  intent  un- 
derlying these  provisions  remains  valid 
and  urge  the  Commission,  through  the 
administrative  process,  to  take  steps 
to  implement  this  intent. 

FLEETS  AND  ALTERNATIVE  FUELS 

The  legislation  contains  ambitious 
provisions  on  alternative-fueled  fleets. 
This  is  an  important  component  of  a 
comprehensive  energry  policy  bill  given 
the  f£u:t  that  two-thirds  of  all  the  oil 
used  in  the  United  States  is  used  in 
transportation.  During  the  last  month 
alone,  American  cars  and  trucks  have 
burned  about  9  billion  gallons  of  gaso- 
line. 

The  fleets  provisions  of  the  con- 
ference report  in  title  V  contain  ele- 
ments of  both  the  House  and  Senate 
bill.  Clearly,  I  have  a  preference  for  the 
approach  adopted  by  the  Senate.  I  be- 
lieve the  clear  and  even-handed  ap- 
proach of  the  Senate  bill  would  have 
afforded  greater  certainty  to  the  auto- 
mobile manufacturers  and  fleet  opera- 
tors and  would  have  assured  to  the 
American  public  the  benefit  of  de- 
creased reliance  on  oil  in  the  transpor- 
tation sector. 


Further,  it  is  with  some  reluctance 
that  I  agreed  to  the  provisions  of  the 
legislation  relating  to  the  imposition 
of  special  mandates  on  alternative-fuel 
providers.  However,  the  final  com- 
promise on  this  section  contains  suffi- 
cient safeguards  so  that  I  am  satisfied 
that  a  sound  and  reasonable  program 
can  be  implemented. 

Section  501(a)(1)  of  the  bill  requires 
that  of  the  new  light-duty  motor  vehi- 
cles acquired  by  an  alternative-fuel 
provider,  starting  in  model  year  1996,  a 
designated  percentage  must  be  alter- 
native-fueled vehicles.  However,  para- 
graph (a)(5)  of  section  501  requires  the 
Secretary  to  promulgate  regulations 
providing  for  a  prompt  exemption, 
through  a  simple  and  reasonable  proc- 
ess, from  the  acquisition  requirements 
if  the  alternative  fuel  provider  dem- 
onstrates that  alternative-fueled  vehi- 
cles meeting  its  needs  are  not  reason- 
ably available  or  that  the  needed  fuels 
are  not  available  in  the  area  where  the 
vehicles  are  to  be  operated. 

In  addition,  section  507(g)(3)  of  the 
legislation  provides  general  authority 
that  nothing  in  the  title  is  to  be  con- 
strued to  require  any  alternative  fuel 
provider,  or  other  fleet  operator  sub- 
ject to  requirements  imposed  by  the 
title,  to  acquire  alternative-fueled  ve- 
hicles or  alternative  fuels  that  do  not 
meet  the  normal  business  require- 
ments and  practices  and  needs  of  the 
fleet. 

The  alternative  fuel  provider  pro- 
gram set  forth  in  section  501  is, 
through  the  definition  of  covered  per- 
son contained  in  title  III,  subject  to 
criteria  as  set  forth  in  the  Senate  bill 
making  the  program  applicable  only  to 
fleets  of  20  or  more  vehicles  capable  of 
being  centrally  fueled  and  used  pri- 
marily in  cities  of  250,0(X)  or  more  popu- 
lation where  the  alternative  fuel  pro- 
vider owns  50  or  more  vehicles  nation- 
wide. Thus,  the  program  is  intended  to 
apply  only  to  relatively  large  business 
concerns. 

Paragraph  (a)(2)  of  section  501  de- 
scribes the  alternative  fuel  providers  to 
whom  the  program  requirements  apply. 
Subparagraph  (a)(3KA)  clarifies  that 
the  program  is  intended  to  apply  only 
to  those  affiliates,  divisions,  or  other 
business  units  of  the  alternative  fuel 
provider  which  are  substantially  en- 
gaged in  the  alternative  fuels  business, 
as  determined  by  the  Secretary.  Sub- 
paragraph (a)(3)(B)  provides  that  alter- 
native fuel  providers  who  are  engaged 
in  a  principal  business  transforming  al- 
ternative fuels  into  a  product  that  is 
not  an  alternative  fuel  or  consuming 
alternative  fuels  as  a  feedstock  are  not 
covered. 

Finally,  the  Secretary  is  granted 
under  subsection  501(b)  broad  authority 
after  model  year  1997  to  revise  the  per- 
centage requirements  under  the  pro- 
gram downward  and  to  extend  the  time 
under  the  acquisition  schedule  for  up 
to  2  model  years. 


The  legislation  also  contains  provi- 
sions relating  to  a  municipal  and  pri- 
vate fleets  program  found  in  section 
507.  Pursuant  to  subsection  (b)  of  that 
section,  the  Secretary  is  required  to 
undertake  a  mandatory  rulemaking  to 
determine  if  a  municip>al  and  private 
fleet  requirement  program  is  nec- 
essary, based  on  certain  findings  as  set 
forth  in  the  legislation.  The  rule- 
making is  to  be  started  no  sooner  than 
1  year  after  the  date  of  enactment  of 
the  legislation  and  to  be  concluded  no 
later  than  December  15.  1996. 

Any  determination  under  this  early 
rulemaking  regarding  whether  a  vehi- 
cle operating  on  reformulated  gaisoline 
qualifies  as  meeting  the  requirements 
of  the  program  must  be  made  at  the 
time  of  this  rulemaking,  pursuant  to 
paragraph  (g)(4)  of  section  507.  In  the 
event  that  the  Secretary  determines 
that  a  municipal  and  private  fleets  re- 
quirement program  is  necessary,  the 
program  will  commence  In  calendar 
year  1998,  when  model  year  1999  begins 
or  some  later  date  established  by  the 
Secretary. 

If  the  Secretary  declines  to  initiate  a 
program,  the  Secretary,  pursuant  to 
subsections  (c),  (d),  and  (e)  of  section 
507,  must  undertake  a  second  rule- 
making starting  in  1998  and  ending 
with  a  determination  no  later  than 
January  1,  2000,  as  to  whether  a  munic- 
ipal and  private  fleet  requirement  pro- 
gram is  necessary.  If  the  program  was 
initiated  under  the  first  rulemaking, 
this  later  rulemaking  shall  not  be  un- 
dertaken. 

Once  again,  any  determination  about 
whether  reformulated  gasoline  use 
qualifies  under  the  program  must  be 
made  as  part  of  this  rulemaking,  as  re- 
quired by  paragraph  (gX4)  of  section 
507.  If  the  Secretary  determines  under 
this  later  rulemaking  that  the  pro- 
gram is  necessary,  the  program  will 
commence  in  model  year  2002,  or  at 
some  later  date  determined  by  the  Sec- 
retary. 

The  legislation  provides  for  exemp- 
tions from  the  municipal  and  private 
fleets  requirement  program  under  sec- 
tion 507.  Paragraph  (g)(3)  of  section  507 
applies  to  the  program.  In  addition, 
subsection  507(1)  sets  forth  specific  ex- 
emptions. Paragraph  (2)  of  that  sub- 
section provides  that  private  fleets  ga- 
raged at  personal  residences  under  nor- 
mal operations  are  exempt  from  the 
private  fleets  requirement  program. 
Paragraph  (g)(2)  of  section  507  grants 
the  Secretary  authority  to  establish 
lesser  acquisition  requirements  and  to 
extend  the  dates  under  the  acquisition 
schedule.  Section  507(n)  provides  the 
Secretary  with  suspension  authority  as 
specified. 

Section  507(o)  establishes  a  fleet  re- 
quirement program  for  the  States.  A 
Federal  fleets  program  is  provided  for 
In  title  in  of  the  legislation.  Defini- 
tions applicable  to  titles  HI,  IV,  and  V, 
are  also  contained  in  title  m. 


34044 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1992 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34045 


COAI.BKD  MHTHANK 

The  bill  provides  mechanisms  to 
allow  coalbed  methane  development  to 
proceed  while  questions  of  ownership  of 
the  methane  resource  are  decided.  The 
provisions  make  no  attempt  to  address 
or  resolve  the  ownei-ship  question,  and 
no  inference  should  be  drawn  retfardini; 
such  question. 

The  section  provides  that  in  cases 
where  the  coalbed  methane  operator 
does  not  have  the  consent  of  the  co.al 
operator  to  stimulate  a  coal  seam,  a 
neutral  entity,  the  Secretary  of  the  In- 
terior, is  to  determine  whether  such 
coal  seam  may  be  stimulated.  Such  a 
determination  is  subject  to  appeal. 

The  Senate  bill  did  not  have  a  coal- 
bed  methane  development  provision.  As 
passed  by  the  House,  this  section  gave 
the  coal  operator  a  veto  over  the  stim- 
ulation of  coal  seam  in  the  proximity 
of  his  coal  mine  or  in  the  proximity  of 
a  coal  seam  in  which  he  has  the  ri^ht 
to  operate  a  mine.  The  Senate  was  con- 
cerned that  this  coal  operator  veto 
would  frustrate  the  Koal  of  the  section, 
which  is  to  promote  the  development  of 
coalbed  methane  resources.  In  response 
to  this  concern,  the  conference  report 
establishes  a  procedure  whereby  a  coal- 
bed  methane  operator  who  has  been  re- 
fused consent,  or  who  has  not  received 
a  reply  to  his  request  for  consent,  may 
petition  the  Secretary  for  a  determina- 
tion. 

KLECTKICITY 

I  would  like  to  make  the  followint,' 
observations  concernint?  title  VII  of  the 
conference  report  dealing  with  elec- 
tricity. 

The  definition  of  an  exempt  whole- 
sale generator  contained  in  new  section 
32(aHl)  of  the  Public  Utility  Holding 
Company  Act  of  1935  permits  an  ex- 
empt wholesale  generator  to  own  fa- 
cilities and  goods,  such  as  fuel  and  re- 
lated transportation,  storage,  and  han- 
dling facilities,  reasonably  necessary 
for  the  operation  of  its  business.  The 
definition  also  permits  an  exempt 
wholesale  generator  to  sell  byproducts 
of  electric  generation  such  as  steam 
and  fly  ash.  Such  ownership  and  sales 
are  incidental  to  an  EWG's  involve- 
ment in  wholesale  electric  generation. 

The  definition  of  an  KWG  has  been 
drafted  so  as  to  permit  an  EWG  to  sell 
wholesale  power  that  it  has  not  nec- 
essarily generated  itself.  It  appears 
that  buyers  of  wholesale  power  may 
frequently  desire  to  purchase  capacity 
in  increments  that  exceed  what  the 
most  economical  unit  would  produce. 
Consequently,  the  legislation  would 
permit  EWG.  for  example,  to  generate 
350  MW  and  purchase  an  additional  50 
MW  in  order  to  fill  a  purchasers  400 
MW  capacity  need. 

Under  section  32(hK6)  the  SKC  may. 
prior  to  the  promulgation  of  final 
rules,  issue  proposed  or  temporary 
rules,  and  registered  holding  companies 
may  operate  pursuant  to  those  pro- 
posed  or   temporary   rules    until    final 


rules  are  effective.  The  SEC  and  af- 
fected persons  may  continue  to  rely 
upon  and  proceed  on  the  basis  of  such 
temporary  or  proposed  rules  if  the  pro- 
mulgation of  final  rules  is  delayed,  by 
reason  of  judicial  review  or  otherwise, 
beyond  the  6-month  deadline  contained 
in  section  32(h)(6). 

The  State  appioval  requirements  for 
affiliate  tran.s;u".tions  under  new  .sec- 
tion :}2(k)  of  PUHCA  do  not  apply  to 
situations  in  which  a  retail  opeiating 
subsidiary  of  a  registered  holding  com- 
pany does  not  enter  into  a  contractual 
relationship  with  an  affiliated  EWG 
but  indirectly  receives  energj^from 
such  EWG— as  opposed  to  capacity 
from  another  retail  operating  subsidi- 
ary of  such  holding  company  pursuant 
to  the  normal  integrated  operation  of 
such  holding  company  system. 

Mr.  President.  I  want  to  give  some 
recognition  to  the  staffs  of  other  Mem- 
bers of  Congress  who  were  critical  to 
the  successful  conclusion  of  the  elec- 
tricity title  of  this  bill.  On  the  House 
side.  I  give  my  thanks  to  Jessica 
Laverty.  minority  counsel  to  Congress- 
man MooKiiKAD.  and  to  David 
Nemtzow.  legislative  director  to  Con- 
gressman Markky.  for  their  diligent  ef- 
forts on  behalf  of  PUHCA  reform  and 
especially  transmission  access.  On  the 
Senate  side  I  am  grateful  to  Howard 
Useem  for  his  cooperation  and  tireless 
work. 

In  particular.  I  express  my  respect 
and  deep  appreciation  to  Sue  Sheridan, 
counsel  to  Congressman  Sharps  En- 
ergy and  Power  Subcommittee.  But  for 
her  fairness,  courage,  and  intelligence 
in  the  face  of  difficult  and  uncertain 
negotiations.  I  question  whethei-  there 
would  have  ever  been  an  electricity 
title  agreed  to  by  the  conferees. 

Finally.  I  am  greatly  indebted  to 
Sharon  Heaton,  senior  policy  adviser  to 
Senator  Rieglk.  She  shared  the  vision 
of  PUHCA  reform  at  a  time  when  it 
was  not  the  popular  measure  that  it 
has  since  become.  With  an  acute  under- 
standing of  substance  and  an  unfailing 
ability  to  generate  creative  solutions 
to  political  problems.  Sharon  has  been 
a  faithful  ally  in  the  pursuit  of  good 
public  policy. 

HYDKOKI.HrTKlC  TOWKK 

In  title  XVII  the  conference  commit- 
tee included  provisions  that  define  the 
scope  of  the  term  •fishways"'  under 
section  18  of  the  F'ederal  Power  Act. 
Section  1701  of  the  hill  provides  that 
fishwa.vs  are: 

Limited  to  physical  .stiucture.s.  facilities. 
01-  (tevices  *  *  *  and  project  opeiations  and 
measures  related  to  such  structures,  facili- 
ties, or  devices  which  are  necessary  to  en- 
sure the  effectiveness  of  such  structures,  fa- 
cilities, or  devices. 

Therefore,  for  example,  a  fishway 
does  not  include  general  project  flows 
but  only  those,  such  as  attraction 
flows,  necessary  to  the  proper  oper- 
ation of  a  structure,  facility,  or  device. 
To  state  it  more  generally,  any  flows 


or  project  operations  that  are  pur- 
ported to  lie  a  legitimate  part  of  a 
fishway  must  be  functionally  necessary 
for  a  structure,  facility,  or  device  to 
work.  Flows  and  project  operations 
have  no  indei^endent  validity  as 
fishways. 

STKA'IKCIC:  I'KTIIOI.KUM  IlKSKH V K 

In  title  XIV.  the  confei-ces  agreed  to 
a  modification  of  the  existing  law  that 
defines  the  circumstances  under  which 
the  President  can  draw  down  the  SPll. 
the  SPR  trigger.  This  modification 
does  not  represent  a  major  policy 
change.  The  law.  as  modified  in  the 
conference  report,  allows  the  President 
to  draw  down  the  SPR  only  if  there  is 
a  severe  energy  supply  interruption. 
Previously,  the  Energy  Policy  and  Con- 
servation Act  lEPCAl  defined  an  inter- 
ruption in  terms  of  a  shortage.  This 
definition  reflected  the  fact  that  when 
EPCA  was  fii-st  enacted,  oil  markets 
were  regulated  with  price  and  alloca- 
tion controls.  Undei-  th().se  cir- 
cumstances, a  supply  intei'ruption 
would  likely  result  in  shortages.  Sup- 
plies would  not  flow  to  the  highest  bid- 
ders, and  markets  would  not  clear.  For- 
tunately, for  both  consumers  and  pro- 
ducers, price  and  allocation  controls 
were  abolished  over  a  decade  ago.  Mar- 
kets now  operate  much  moie  effi- 
ciently. 

The  conferees  agreed  that  the  SPR 
trigger  language  needed  modification 
to  reflect  the  current  reality  of  free, 
deregulated  oil  markets.  One  would 
now  expect  a  severe  energy  supply 
interruption  to  result  in  sharp  price  in- 
creases. These  sharp  price  increases 
can  inflict  the  major  economic  damage 
in  the  same  way  as  supply  shortages. 
Therefore,  the  modifit-d  trigger  lan- 
guage allows  the  President  to  draw 
down  the  SPR  if:  Vxvst.  an  emergency 
situation  exists:  second,  a  significant 
reduction  in  supply  has  occurred  which 
is  of  significant  scope  and  duration: 
third,  a  severe  increase  in  the  piice  of 
oil  has  occurred:  and  fourth,  the  price 
increase  is  likely  to  cause  a  major  ad- 
verse impact  on  the  national  econom.v. 
Let  me  emphasize  that  all  four  condi- 
tions must  be  met.  Taken  together, 
they  define  the  kind  of  crisis  in  which 
the  President  should  have  the  power  to 
draw  down  the  SPR.  This  modified 
trigger  does  not  allow  the  President  to 
use  the  SPR  to  control  oil  prices, 
smooth  out  price  fluctuations,  or  oth- 
erwise manipulate  the  oil  market.  A 
drawdown  in  response  to  a  price  in- 
crease is  allowed  but  only  in  the  con- 
text of  all  four  conditions.  Price  spikes 
or  supply  imbalances  of  a  regional  na- 
ture would  not  qualify.  Nor  would  a  de- 
mand-driven price  spike  qualify.  In  es- 
sence, the  SPR  title  of  the  energy  bill 
maintains  the  policy  that  the  SPR  is 
to  be  used  solel.v  for  severe  enei'gy  sup- 
ply interruptions,  while  recognizing 
that  such  an  interruption  might  result 
in  either  shortages  or  severe  price  in- 
creases that  could  cause  major  harm  to 
the  economy. 


Mr.  President.  I  want  to  join  with  the 
vast  majority  of  my  colleagues  in  ex- 
pressing support  for  this  legislation. 

This  has  been  one  long  time  coming. 
There  has  been  a  great  deal  of  work 
done  on  this  bill  in  order  to  iea<!h  such 
a  carefully  crafted,  strong,  bipartisan 
piece  of  legislation.  This  is.  indeed,  the 
culmination  of  .years  of  hard  work  at 
all  levels. 

Mr.  SIMPSON.  Mr.  President,  I  would 
like  to  first  take  the  time  to  offer  my 
great  appreciation  to  the  very  able 
committee  chairman.  Senator  John- 
ston, and  the  ranking  member,  my  es- 
teemed and  detlicated  senior  colleague 
and  long-time  friend  from  Wyoming, 
Senator  Malcolm  Wallop. 

I  have  known  the  senior  Senator 
from  Wyoming  for  over  40  years.  He  is 
a  special  man  and  a  special  friend.  I 
know  that  Senator  Wallop  has  devoted 
so  much  time  these  past  years  to 
ciafting  a  national  energy  strategy  bill 
that  truly  charts  the  course  for  enei-gy 
use  and  conservation  in  the  United 
Suites  well  into  the  21st  century.  Mal- 
colm Wallop  is  truly  a  credit  to  Wyo- 
ming and  to  the  Senate.  We  are  all  so 
very  proud  of  him  and  his  herculean  ef- 
forts. He  brings  great  pride  to  our 
State. 

Mr.  President.  I  am  troubled  by  the 
resistance  this  legislation  seems  to  be 
faced  with  in  these  clo.sing  hours  of  the 
session.  It  is  somewhat  ironic  that  the 
resistance  is  coming  fi'om  those  who 
are  normally  strongly  aligned  with 
proenvironmental  legislation.  Because 
I  believe  this  bill  is,  in  fact,  very  good 
for  the  environment. 

This  energy  legislation  charts  our 
country's  energy  course  for  the  next 
generation:  well  into  the  21st  century. 
The  bill  before  us  encourages  the  con- 
sumption of  cleaner  fuels  using  in- 
creasingly efficient  methods.  This  leg- 
islation responsibl.y  addresses  the  envi- 
ronmental impacts  of  fuel  use  in  dense- 
ly population  areas. 

Our  colleagues  serving  on  the  Fi- 
nance Committee  deserve  commenda- 
tion, as  well.  Mr.  President.  This  legis- 
lation corrects  a  great  unfairness  im- 
posed on  independent  oil  and  gas  pro- 
ducers by  eliminating  the  alternative 
minimum  tax  for  intangible  drilling 
costs.  That  single  provisicn  will  do 
much  to  stimulate  domestic  production 
of  oil  and  gas  and  take  us  one  further 
step  from  reliance  on  imported  oil. 

This  is  truly  a  national  energy  strat- 
egy. Mr.  President.  This  legislation 
deals  with  electric  power  generation 
and  includes  provisions  to  economi- 
cally expand  electrical  power  genera- 
tion facilities  by  amending  the  Public 
Utility  Holding  Company  Act.  But  that 
is  not  all.  Mr.  President,  there  are  in- 
centives in  this  legislation  which  will 
lead  to  use  of  cleaner  fuels  in  existing 
power  generation  facilities. 

Efficient  use  of  existing  forms  of  en- 
ergy is  a  priority  in  this  strategy.  Ev- 
erything is  covered:  from  alternative 


fuels  for  fleet  operators  to  more  effi- 
cient light  bulbs,  air-conditionei's.  and 
heari  ng  systems. 

The  Federal  Government  plays  a  sig- 
nificant role  in  increasing  efficiency 
and  reducing  waste  and  cutting  back 
on  pollution.  In  many  respects.  Mr. 
President,  we  could  fairly  call  this  leg- 
islation the  environmentally  conscious 
national  energy  st lategy. 

This  national  energy  strategy  not 
only  looks  to  the  future  in  providing 
for  cleanei-  and  more  efficient  energy 
sources,  but  the  legislation  also  takes 
on  a  global  perspective.  The  provisions 
to  improve  clean  fuel  technology  and 
then  aggressivel.v  share  those  cleaner 
technologies  with  the  rest  of  the  world 
reflect  true  vision,  Mr.  President. 
These  provisions,  together  with  the 
farsighted  research  and  development 
sections  of  this  legislation,  will  result 
in  less  dependence  on  foreign  oil,  a 
cleaner  environment  for  all  Americans, 
and  the  potential  to  sell  these  tech- 
nologies throughout  the  world. 

With  respect  to  nuclear  power,  Mr. 
President,  it  is  my  view  that  history 
will  record  this  legislation  as  truly  a 
landmark  of  the  102d  Congress  of  the 
United  States. 

I  am  particularl.v  pleased  to  see  that 
the  conferees  have  retained  the  ura- 
nium mining  and  enrichment  provi- 
sions as  well  as  the  nuclear  plant  li- 
(\ensing  reform  provisions. 

This  legislation  takes  a  step  toward 
privatizing  the  Federal  program  of  ura- 
nium enrichment-  it  creates  a  Govern- 
ment uranium  enrichment  corporation. 
Restructuring  the  Department  of  Ener- 
gy's uranium  enrichment  office  into  an 
independent  Government  corporation 
will  improve  the  corporations  com- 
petitive edge  and  will  promote  enrich- 
ment sales. 

I  am  pleased  that  this  legislation 
contains  provisions  which  allow  the 
partial  reimbui-sement  of  the  costs  of 
reclamation  and  remediation  at  ura- 
nium mill  tailings  sites  which  pro- 
duced uranium  for  the  U.S.  defense  pro- 
gram. 

For  many  years.  I  have  sought  to  pre- 
serve the  infrastructure  needed  to 
maintain  a  modicum  of  domestic  capa- 
bility to  fuel  the  domestic  nuclear  re- 
actors which  produce  more  than  20  per- 
cent of  this  Nation's  electricity. 

Uranium  is  a  fuel  which  is  abundant 
in  the  United  States  and  which  is  ex- 
tremely efficient.  For  example,  the  en- 
ei"gy  of  a  finished  uranium  fuel  pellet 
the  size  of  a  pencil  eraser  is  equivalent 
to  the  energy  contained  in  1.780  pounds 
of  coal.  149  gallons  of  oil.  or  157  gallons 
of  regular  gasoline. 

The  United  States  was  the  major  pro- 
ducer of  uranium  in  the  world,  and  Wy- 
oming still  produces  uranium  to  fuel 
electricity  generating  reactors.  At  its 
height  of  production  in  1980.  Wyoming 
produced  12  million  pounds  of  ura- 
nium—the energy  equivalent  of  15  bil- 
lion gallons  of  oil.  In  1980.  the  U.S.  ura- 


nium mining  industry  employed  20.000 
people.  Now  only  about  1.300  people  are 
employed-  300  in  Wyoming:  26  uranium 
mills  and  350  uranium  mines  have 
closed  around  the  country  since  the 
peak  in  production  of  the  early  1980's. 
Today,  only  several  uianium  mines  and 
two  uranium  mills  are  operating. 

Market  conditions  during  the  1980s. 
ovi;rsupply  and  low-cost  uranium  pro- 
ducers outside  the  United  States,  have 
plagued  the  U.S.  uranium  industry. 
This  has  resulted  in  the  deterioration 
of  the  U.S.  uranium  mining  infrastruc- 
ture. By  1995.  estimates  show  that  U.S. 
uranium  production  will  only  be  10  per- 
cent or  less  of  U.S.  demand  to  fuel  re- 
actors. 

This  country's  utilities  have  become 
dependent  on  imports  of  uranium.  This 
legislation  will  increase  the  demand 
for  U.S. -produced  uranium.  It  will  pre- 
serve the  uranium  mining  and  enrich- 
ment infrastructure  of  this  country  so 
that  we  can  reduce  our  dependence  on 
imported  uranium. 

Another  important  uranium  provi- 
sion in  this  bill  seeks  to  ensure  that  an 
agreement,  announced  by  the  Presi- 
dent, between  the  United  States  and 
Russia  will  succeed.  According  to  the 
agreement,  the  United  States  will  pur- 
chase Russian  nuclear  weapons-grade 
uranium.  That  high-enriched  uranium 
will  be  used  by  the  Department  of  En- 
ergy in  its  production  of  low-enriched 
uranium  fuel  for  commercial  nuclear 
reactors  and  will  be  used  in  a  way  that 
will  minimize  disruptions  to  the  com- 
mercial market.  This  swords-to-plow- 
shares  agreement  is  a  watershed  devel- 
opment for  the  peace  and  security  of 
all  nations.  It  will  make  the  world  a 
safer  place  from  nuclear  proliferation 
and  ushers  in  a  new  era  of  inter- 
national cooperation. 

The  nuclear  plant  licensing  reform 
provision  expands,  so  very  favorably  in 
my  belief,  upon  the  Nuclear  Regulatory 
Commission's  [NRC]  part  52  rule  for  a 
combined  construction  and  operating 
license.  This  provision  clarifies  that 
public  concerns  should  be  addressed  be- 
fore a  spade  of  soil  is  turned — not  after 
completion  of  a  plant.  Once  the  con- 
struction of  a  plant  is  approved  by  the 
Nuclear  Regulatory  Commission 
[NRC].  a  utility  may  proceed  with  con- 
struction without  the  specter  of  indefi- 
nite delays.  The  NRC  may  halt  con- 
struction at  any  time  if  new  informa- 
tion arises  which  the  Commission  de- 
cides is  significant  with  respect  to 
safety.  In  any  event,  any  NRC  licensing 
decision  may  be  appealed  in  Federal 
court.  This  is  significant  improvement 
over  current  practice. 

I  wish  to  thank  Senator  Brkaux  for 
diligently  working  to  preserve  a  provi- 
sion, which  he  introduced  and  I  cospon- 
sored.  which  allows  for  the  removal  of 
restrictions  on  utility  decommission- 
ing fund  investments.  This  provision 
will  open  up  a  wider  range  of  invest- 
ment options  for  utilities  to  consider 
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in  managing  these  funds  and  will  there- 
by greatly  benefit  utility  ratepayers 
and  the  American  taxpayers. 

Certainly.  Mr.  President,  some  tough 
compromises  had  to  be  made  to  get  to 
the  point  we  have  now  reached  on  this 
legislation.  As  in  all  truly  bipartisiin 
efforts,  this  legislation  does  not  do  all 
that  some  among  us  would  prefer. 
Some  of  our  colleagues  here  feel  very 
strongly  that  there  should  have  been  a 
moratorium  declared  on  Outer  Con- 
tinental Shelf  leasing.  I  happen  to  dis- 
agree with  them— just  as  strongly.  Oth- 
ers of  our  colleagues-  I  among  them- 
strongly  feel  that  there  should  have 
been  a  provision  in  this  legislation  to 
permit  the  limited  exploration  of  the 
Arctic  National  Wildlife  Refuge.  There 
are  other  conscientious  issues. 

The  truth  is.  Mr.  President,  that  this 
is  a  national  energy  strategy,  not  a  pa- 
rochial one.  There  are  no  special  provi- 
sions directed  to  benefit  any  single 
State.  All  States  benefit. 

My  home  State  of  Wyoming  will  ben- 
efit in  ways  far  different  than  the  pop- 
ulated coastal  States.  For  example. 
Wyoming  will  directly  benefit  from 
this  energy  strategy.  It  encourages  in- 
creeised  production  of  natural  gas. 
While  Wyoming  is  a  leader  in  the  pro- 
duction of  natural  gas,  the  rig  count  in 
recent  years  has  been  well  below  aver- 
age. I  have  reason  to  believe  this  legis- 
lation will  cause  a  real  improvement  in 
exploration  and  development  activities 
in  the  West. 

But.  Mr.  President,  as  Wyoming  ben- 
efits from  increased  demand  and  pro- 
duction of  natural  gas.  more  densely 
populated  States  will  benefit  from  the 
increased  supply  of  that  resource. 
Prices  will  tend  to  remain  stable  so 
consumers  will  benefit.  The  population 
centers  will  also  benefit  because  natu- 
ral gas  is  cleaner  and  more  efficient— 
the  air  quality  and  the  quality  of  life 
in  the  major  cities  will  be  improved. 

This  legislation  encourages  the  use  of 
clean  coal  and  the  development  of  new 
technologies  for  using  and  for  market- 
ing that  coal.  Wyoming  will  benefit 
from  these  provisions  because  Wyo- 
ming has  some  of  the  cleanest  and  larg- 
est coal  reserves  in  the  world.  My 
State's  economy  will  benefit  and  con- 
sumers will  benefit.  Use  of  clean  coal 
will  result  in  a  direct  improvement  of 
air  quality.  Again.  Mr.  President,  ev- 
eryone will  enjoy  an  improvement  in 
the  quality  of  life  because  of  this  legis- 
lation and  the  planning  and  the 
thoughtful  efforts  of  our  fine  col- 
leagues on  the  Energy  and  Natural  Re- 
sources Committee. 

But  that  is  legislating,  Mr.  Presi- 
dent. That  is  what  we  are  all  about.  We 
make  the  tough  compromises  and  the 
tough  choices— sometimes  we  take  our 
lumps  making  those  choices  and  com- 
promises- but  we  do  that,  with  the 
country's  very  best  interest  in  mind. 

This  legislation  is  historic,  just  as 
the  Clean  Air  Act  was,  and  I,  for  one. 


am  very  pleased  to  support  it.  In  my 
view.  Congress  will  have  done  well,  in- 
deed, when  we  send  this  legislation  to 
the  President  for  his  signature. 

MONrrOHKI)  KK'rHIKVAIIt.K  S'lfJlCAGK  I'KOVISIONS 

Mr.  DURENBERGER.  Mr.  President, 
one  of  the  provisions  in  this  bill 
changes  our  policy  with  respect  to  the 
temporary  stoiage  of  nuclear  waste 
from  electric  powerplants. 

In  the  Nuclear  Waste  Policy  Act. 
Congress  authorized  construction  of 
temporary,  above-ground  storage  fa- 
cilities for  the  spent  fuel  rods  from 
powerplants.  These  facilities  would 
serve  as  a  midway  point  between  the 
storage  pools  located  at  nuclear  reac- 
tors and  the  permanent  repository  that 
will  isolate  the  waste  from  the  bio- 
sphere so  long  as  it  remains  radio- 
active. 

The  temporary  holding  facilities  are 
called  MRS  the  acronym  for  monitored 
retrievable  storage.  MRS  facilities  will 
take  the  wastes,  store  it  safel.y  for  a 
time,  perhaps  process  the  waste  for  ul- 
timate disposal  and  then  send 'it  on  to 
the  permanent  repository. 

There  has  been  opposition  to  the 
MRS  concept.  Many  are  opposed  to 
processing  spent  fuel  because  it  can  be 
used  to  make  nuclear  explosives.  The 
Carter  administration  banned  fuel  re- 
processing as  an  option  in  the  United 
States  because  of  this  fear  of  prolifera- 
tion. 

The  other  concern  about  MRS  is  that 
it  will  weaken  our  resolve  to  develop  a 
permanent  repository.  If  we  have  these 
temporary  storage  facilities,  the  pres- 
sure to  find  a  permanent  solution  to 
the  nuclear  waste  problem  will  be  off. 
The  powerplants  will  be  relieved  of 
their  wastes,  the  material  will  be  in 
the  hands  of  the  Government  and  who 
cares  if  the  Government  takes  the  next 
step  and  places  it  in  a  permanent  facil- 
ity. 

We  all  should  car6.  Mr.  President.  We 
ought  not  pass  this  nuclear  waste  prob- 
lem on  to  our  children  unresolved.  For 
these  two  reasons,  current  law  pre- 
vents the  construction  of  an  MRS  until 
the  permanent  waste  repository  Is  in 
operation.  That  is  a  policy  that  we 
should  continue. 

Northern  States  Power,  a  Minnesota 
utility  that  operates  two  reactors,  is 
beginning  to  run  short  of  storage  ca- 
pacity at  its  powerplants.  Their  peti- 
tion to  expand  that  storage  capacity 
has  recently  been  rejected  by  the  State 
of  Minnesota.  Allowing  construction  of 
an  MRS  even  before  a  permanent  facil- 
ity is  open  would  give  them  relief.  Nev- 
ertheless. I  think  this  is  a  change  in 
policy  that  is  not  well  advised.  We  need 
to  keep  our  focus  on  the  permanent  re- 
pository that  will  separate  nuclear 
waste  from  life  on  this  planet. 
Ki.hxrrHicrrY  tkan.smi.ssion 
Mr.  LOTT.  Mr.  President,  amending 
section  212  of  the  Federal  Power  Act. 
the  conference  agreement  says  the 
rates,  charges,  terms  and  conditions  of 


wholesale  transmission  services  pursu- 
ant to  a  section  211  order  shall  permit 

the  recovery  of  costs  "including  taking 

into  account  any  benefits  to  the  trans- 
mission s.ystem  of  pioviding  the  trans- 
mission service."  What  are  such  "Iwne- 
fits  to  the  transmission  s.ystem?" 

Mr.  WALLOP.  The  purpose  of  this 
language  is  to  recognize  that  the  elec- 
trical s.vstem  of  a  transmitting  utility 
is  a  dynamic  system  which  must  han- 
dle numerous  transfers  of  electricity 
simultaneously.  This  phrase  requires 
that  where  an  order  under  section  211 
cau.ses  benefits  fiom  reduced  line  losses 
on  parts  of  the  transmission  system, 
the  reduced  losses  must  be  taken  into 
account  in  the  recovery  of  other  costs, 
including  the  costs  of  any  increased 
losses  in  other  portions  of  the  trans- 
mission s.vstem. 

Mr.  LOTT.  Amending  the  same  sec- 
tion, the  conference  agreement  states, 
among  other  things,  that  transmission 

"rates,  charges,  terms,  and  conditions 
shall  promote  the  economically  effi- 
cient transmission  and  generation  of 
electricity."  What  is  the  meaning  of 
"economically  efficient  transmission 
and  generation  of  electricity  "  in  this 
context? 

Mr.  WALLOP.  The  purpose  of  this 
language  is  to  encourage  negotiated 
rates,  where  appropriate.  In  cases 
where  the  i-elevant  market  the  mar- 
ket for  delivered  power  is  competi- 
tive, the  negotiated  or  market  price 
will  reflect  the  true  value  of  the  use  of 
facilities  and  promote  the  economi- 
cally efficient  allocation  of  resources. 
In  such  cases,  a  market-based  rate 
shall  be  deemed  to  meet  all  the  re- 
quirements of  section  212  (a). 

Mr.  NICKLES.  Mr.  President  I  ask 
unanimous  consent  to  put  in  the 
Rkcord  a  summary  and  section-by-sec- 
tion analysis  of  the  oil  pipeline  regu- 
latory reform  title  of  the  Energy  Pol- 
icy Act  of  1992. 

This  was  prepared  jointly  by  the  As- 
sociation of  Oil  Pipelines  and  the  Na- 
tional Council  of  Farmer  Cooperatives. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

Oil,  PlI'KI.INK  RKGUI.AIOUV  RKKORM  TITLK 

XVIII  OF  H.R.  776 
BACKGHOUNI)  AND  NKKI)  KOU  I.KGISI.ATION 

The  Interstate  Commerce  Act  (ICA)  was 
enacted  in  1887  and  has  been  amended  many 
times  over  the  yeara.  In  1906.  oil  pipelines 
were  made  subject  to  the  ICA  by  the  Hep- 
burn Act. 

In  1977.  in  conjunction  with  the  rormatlon 
of  the  Department  of  Enei'gy.  regulatory  au- 
thority over  oil  pipeline  under  the  ICA  was 
transferred  from  the  Interstate  Commerce 
Commission  (ICC)  to  the  newly  created  Fed- 
eral Eneri^y  ReKulatory  Commis.sion  (FERC). 
See  Section  402(b)  of  the  Department  of  En- 
ergy OfKanization  Act.  42  U.S.C.  7172(b).  That 
transfer  was  intended  to  facilitate  a  coordi- 
nation of  energy  policy  by  brlnelnt;  resula- 
tlon  of  oil  pipelines  under  the  same  agency 
responsible  for  reKulatlon  of  other  forms  of 
energy  transportation.  Importantly,  the  ti-a- 
dltlonal  standards  RoverninR  rate  regrnlatlon 
under  the  ICA  were  not  moillfied. 


The  FERC's  first  substantive  ruling  under 
its  ICA  authority  concerned  a  rate  proceed- 
ingr  involving  Williams  Pipeline.  The  case 
has  been  initiated  at  the  ICC  before  regu- 
latory authority  over  oil  pipelines  was  trans- 
ferred to  the  FERC.  The  ICC's  decision  had 
been  appealed  to  a  federal  appeals  court  for 
review.  The  FERC  requested  the  court  to  re- 
mand the  case  to  enable  the  FERC  to  develop 
its  own  oil  pipeline  rate  making  methodol- 
ogy. The  court  remanded  the  matter  to  the 
FERC.  Farmers  Union  Central  Eihange  v. 
FERC.  584  F.2d  408  (D.C.  Clr.  1978)  ( 'Farmers 
Union  I"). 

On  remand,  the  FERC  Issued  Order  No.  154. 
21  FERC  161.260  (1982).  Order  No.  154  was 
struck  down  by  the  D.C.  Circuit  in  Farmers 
Union  Central  Exchange,  Inc.  v  FERC.  734  F.2d 
1486  (D.C.  Cir.  1984)  ("Farmers  Union  II").  In 
response  to  the  D.C.  Circuit's  rejection  of 
Order  No.  154.  the  FERC  Issued  Order  No. 
154-B.  31  FERC  161.337  (1985).  adopting  "net 
depreciated  trended  original  cost"  as  the 
basis  for  oil  pipeline  rate  regulation,  but 
leaving  aspects  to  be  developed  on  a  case-by- 
case  basis.  See  ARCO  Pipe  Line  Co..  53  FERC 
161.398(1990). 

Despite  years  of  administrative  proceed- 
ings and  judicial  litigation,  to  date  the  proc- 
ess has  not  yielded  a  generally  applicable  oil 
pipeline  ratemaklng  methodology  that 
meets  the  needs  of  the  oil  pipeline  industry 
and  its  shippers.  Moverover.  both  oil  pipe- 
lines and  shippers  have  generally  been  dis- 
satisfied with  the  FERC's  case-by-case  ap- 
proach to  developing  an  oil  pipeline  rate- 
making  methodology. 

rasTORY  OF  TrrLE  vin 

The  House  Energy  and  Commerce  Commit- 
tee adopted  an  oil  pipeline  regulatory  reform 
proposal  as  Title  XVIII  of  the  House  energy 
bill.  H.R.  776.  H.R.  776  was  sequentially  re- 
ferred to  the  House  Public  Works  and  Trans- 
portation Committee.  The  House  Public 
Works  and  Transportation  Committee  re- 
ported its  own  version  of  Title  XVIII  which 
was  more  general  in  many  respects  than  the 
Title  reported  by  the  Energy  and  Commerce 
Committee. 

A  compromise  version  of  Title  XVIII  was 
adopted  as  part  of  the  original  text  of  H.R. 
776  considered  by  the  full  House.  Title  XVIII 
as  passed  by  the  House  enjoys  the  support  of 
both  the  oil  pipeline  industry  and  many  oil 
pipeline  shipper  interests. 

Oil  pipeline  legislation  was  not  included  in 
S.  1220  reported  by  the  Senate.  The  Senate 
receded  to  the  House  after .  minor  amend- 
ments offered  by  the  Senate  were  agreed  to 
by  the  House. 

Section-By-Section  Analysis 
Title  XVIII  Is  comprised  of  three  major 
elements.  First.  Title  XVIII  calls  upon  the 
FERC  to  develop  a  "simpllfled"  ratemaklng 
methodology  applicable  to  regulation  of  oil 
pipelines  under  the  Interstate  Commerce 
Act.  Second.  Title  XVm  directs  the  FERC  to 
streamline  its  ratemaklng  procedural  rules. 
Third,  for  purposes  of  future  ratemaklng. 
Title  XVni  establishes  a  baseline  of  histori- 
cally-effective rates  that,  to  a  limited  ex- 
tent, are  deemed  to  be  just  and  reasonable 
under  the  ICA.  This  mechanism  is  intended 
to  provide  a  one-time  basis  for  implementa- 
tion of  new  rates  developed  pursuant  to  the 
rate  reform  methodology  to  be  developed  by 
the  FERC  in  response  to  the  legislation,  the 
starting  point  for  which  are  those  existing 
rates  that  meet  the  specined  criteria  in  sec- 
tion 1803(a).  The  mechanism  for  establishing 
base  rates  as  just  and  reasonable  does  not 
apply  to  rates  approved  by  the  FEJIC  after 
the  date  of  enactment. 
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It  is  important  to  note  that  Title  XVIII 
does  not  affect  regulation  of  the  rates  of  the 
Trans-Alaska  Pipeline. 

SECTION  1801— OIL  PIPELINE  RATEMAKINO 
METHODOLOGY 

Section  1801(a)  requires  the  FERC  to  con- 
duct a  rulemaking  to  develop  a  "simplified 
ratemaklng  methodologry"  for  oil  pipelines 
in  accordance  with  section  1(5)  of  Part  I  of 
the  Interstate  Commerce  Act.  In  this  regard, 
the  methodology  must  be  consistent  with 
the  substantive  requirements  of  the  ICA. 
This  ratemaklng  methodology  must  be  "gen- 
erally applicable"  to  oil  pipelines.  The  FERC 
must  issue  a  final  rule  within  one  yearVfter 
enactment.  Section  1801(b)  provides  a  365-day 
delay  in  the  effective  date  of  the  final  rule 
required  by  subsection  (a). 

SECTION  1803— STREAMLINING  OF  FERC 
PROCEDURES 

Section  1802(a)  requires  the  FERC  to  con- 
duct a  rulemaking  to  streamline  its  oil  pipe- 
line ratemaklng  procedures.  The  pr(x;edural 
reforms  are  intend«d  to  eliminate  unneces- 
sary regulatory  costs  and  delays.  The  FERC 
must  enact  the  final  rule  within  18  months 
after  enactment  of  the  legislation. 

Section  1802(b)  identifies  issues  the  FERC 
is  to  consider  in  conducting  the  rulemaking 
mandated  by  subsection  (a).  Subsection  (b) 
does  not.  however,  require  the  FERC  to 
adopt  any  particular  procedural  reforms. 

Subsection  (c)  directs  the  FERC  to  Identify 
procedural  changes  which  the  FERC  believes 
would  be  useful  but  which  require  legislative 
authorization  before  they  may  be  adopted  by 
the  FERC.  The  FERC  is  to  advise  Congress  of 
procedural  changes  that  require  such  legisla- 
tive authorization. 

Subsection  (d)  is  a  response  to  dissatisfac- 
tion by  oil  pipelines  and  shippers  respecting 
their  inability  to  terminate  costly  proceed- 
ings before  the  FERC  when  the  pipeline  and 
the  shipper  have  reached  an  accord  on  their 
differences  and  the  pipeline  has  withdrawn 
the  tariff  Increase  that  gave  rise  to  the  tariff 
proceeding.  Oil  pipelines  and  shippers  have 
expressed  concern  regarding  the  inability  of 
the  pipeline  to  withdraw  its  proposed  tariff 
increase  and  reinstate  its  prior  rate  in  order 
to  resolve  a  shipper's  protest. 

Under  paragraph  (1)  of  subsection  (d).  if  an 
oil  pipeline  withdraws  a  proposed  rate  in- 
crease, the  tariff  proceeding  related  to  the 
withdrawn  rate  Increase  is  to  be  terminated 
and  the  pipeline's  previously-effective  rate  is 
to  be  reinstated.  The  oil  pipeline  must  re- 
fund any  amounts  collected  under  the  with- 
drawn tariff  that  were  in  excess  of  the  reve- 
nues the  pipeline  could  have  collected  under 
the  previously  effective  tariff  rate.  However, 
the  Conference  Committee  expects  that  the 
FERC  will  give  due  consideration  to  the  ad- 
verse consequences  to  shippers  that  could  re- 
sult from  the  untimely  termination  of  cases 
challenging  rate  increases.  For  example,  if  a 
case,  that  has  been  litigated  for  a  consider- 
able period  of  time,  is  nearing  a  decision,  the 
Committee  would  not  expect  the  FERC  to 
permit  the  case  to  be  abruptly  terminated 
over  the  objection  of  the  complaining  ship- 
per. 

Under  paragraph  (2)  of  subsection  (d).  when 
a  complaint  is  withdrawn,  the  proceeding  be- 
fore the  FERC  is  to  be  terminated.  Para- 
graph (2)  is  Intended  to  ensure  that  the 
FERC  does  not  continue  a  proceeding  where 
the  basis  for  the  complaint  which  initiated 
the  proceeding  no  longer  exists.  Nothing  in 
paragraph  (2)  prejudices  the  FERC's  author- 
ity to  institute  its  own  investigation  under 
the  ICA  if  the  FERC  determines  that  such  an 
Investigation  is  warranted. 


Subsection  (e)  requires  the  FEIRC  to  adopt 
rules  which  promote  the  use  of  alternative 
dispute  resolution  procedures  as  the  pre- 
ferred method  of  resolving  rate  disputes  be- 
tween oil  pipelines  and  shippers.  Subsection 
(a)  provides  an  opportunity  for  alternative 
dispute  resolution  after  an  oil  pipeline  tariff 
change  has  been  filed,  and  thus  offers  signifi- 
cant potential  rewards  in  reduced  costs  and 
time  for  both  shippers  and  oil  pipelines. 
While  the  FERC  has  taken  steps  to  Imple- 
ment the  Administrative  Dispute  Resolution 
Act.  this  subsection  is  a  continuing  expres- 
sion by  Congress  that  alternative  dispute 
resolution  should  be  encouraged  in  this  con- 
text. 

SUBSECTION  1803— PROTECTION  OF  CERTAIN 
EXISTING  RATES 

Section  1803  provides  increased  rate  cer- 
tainty, limits  the  opportunity  for  future 
challenges  to  rates  which  have  been  in  effect 
without  challenge  for  an  extended  period  of 
time,  and  limits  refund  exposure  with  re- 
spect to  those  rates. 

Subsection  (a)  of  section  1S03  identifies  oil 
pipeline  rates  that  will  be  deemed  just  and 
reasonable  by  operation  of  law.  Paragraph  (1) 
of  subsection  (a)  provides  that  rates  in  effect 
for  a  365-day  period  before  enactment  of  this 
legislation  are  deemed  to  be  just  and  reason- 
able for  purposes  of  the  ICA  if  the  rates  were 
not  subject  to  protest,  investigation  or  com- 
plaint within  that  365-day  period.  Paragraph 
(2)  of  subsection  (a)  provides  that  rates  that 
were  in  effect  on  the  365th  day  preceding  the 
date  of  the  enactment  of  this  legislation  are 
deemed  to  be  just  and  reasonable  for  pur- 
poses of  the  ICA  even  if  the  rates  were  not  In 
effect  throughout  the  365-day  period  preced- 
ing enactment  if  an  Intervening  rate  filing 
was  made  during  the  365-day  period,  so  long 
as  the  rates  in  effect  365  days  before  enact- 
ment were  not  subject  to  protest,  investiga- 
tion or  complaint  during  the  period  in  which 
those  rates  were  in  effect.  Consistent  with 
the  foregoing,  the  conferees  intend  that  a 
person  may  file  a  complaint  up  to.  and  in- 
cluding, the  day  preceding  the  date  of  the  en- 
actment of  this  legislation  and  that  the  com- 
plaint need  only  comply  with  FERC's  exist- 
ing regulations  in  order  to  satisfy  the  statu- 
tory requirement.  So  long  as  a  complaint 
filed  during  the  periods  described  above 
meets  this  standard,  the  complaint  will  be 
sufficient  to  preclude  a  rate  from  being 
deemed  just  and  reasonable  under  section 
1803(a).  In  view  of  the  fact  that,  but  for  the 
exceptions  provided  in  subsections  (b)  and  (c) 
of  section  1803,  this  will  be  complainants' 
last  chance  to  challenge  such  rates  as  well  as 
FERC's  last  chance  to  review  such  rates  be- 
fore they  are  deemed  just  ajid  reasonable, 
the  conferees  expect  that  FEIRC  will  review 
such  complaints  carefully. 

Deeming  rates  just  and  reasonable  under 
subsection  (a)  does  not  insulate  those  rates 
from  all  subsequent  challenge,  however. 
Paragraph  (1)  of  subsection  (b)  establishes 
two  alternative  threshold  showings,  either  of 
which  will  permit  a  substantive  challenge  to 
the  justness  and  reasonableness  of  a  rate 
(otherwise  deemed  just  and  reasonable  under 
subsection  (a)).  Under  ptaragraph  (1)  of  sub- 
section (b).  the  person  seeking  to  challenge  a 
rate  deemed  just  and  reasonable  under  sub- 
section (a)  must  demonstrate  the  existence 
of  a  substantial  cliange  after  the  enactment 
of  the  legislation  either  (A)  in  the  "economic 
circumstances  of  the  oil  pipeline"  which 
were  the  basis  for  the  rate:  or  (B)  in  "the  na- 
ture of  services  provided"  which  were  the 
basis  for  the  challenged  rate.  Under  para- 
graph (2)  of  subsection  (b).  a  person  may 
challenge  a  rate  deemed  just  and  reasonable 
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if  the  person  had  been  prohibited  from  fillnn 
a  complaint  by  a  contract  provision  in  effect 
prior  to  January  1.  1991  and  on  the  date  of 
the  enactment  of  this  legislation.  The  com- 
plaint must,  however,  be  brouKht  within  30 
days  of  the  expiration  of  the  contractual  pro- 
hibition. 

Except  as  provided  in  subsection  (c)  de- 
scribed below,  the  FERC  may  not  investitrate 
the  lawfulness  under  the  ICA  of  a  rate 
deeme<l  just  and  reasonable  under  subsection 
(ai  unless  one  of  these  threshold  showinKs  is 
made.  In  the  event  that  one  of  the  required 
threshold  showings  has  been  made,  the  FERC 
may  proceed  to  review  the  justness  antl  rea- 
sonableness of  the  (jhallenKed  rate  without 
regard  to  subsection  (a).  However,  if  as  a 
consequence  of  such  review,  a  tariff  reduc- 
tion is  ordered,  refunds  may  be  ordered  to  be 
paid  only  for  transportation  services  ren- 
dered from  the  date  the  complaint  was  Tiled. 

Subsection  (c)  provides  that  even  thou»fh  a 
rate  is  deemed  just  and  reasonable  under 
subsection  (a),  an  a>fKrieve<l  pei-son  may  file 
a  claim  against  any  rate  as  unduly  discrimi- 
natory or  unduly  preferential.  Subsection  (c) 
also  permits  complaints  to  be  filed  against 
non-rate  tariff  provisions  on  grounds  of 
undue  discrimination  or  undue  preference. 
The  distinction  between  complaints  under 
subsection  (b)  and  complaints  under  sub- 
section (c)  is  that  complaints  under  sub- 
section (b).  as  to  which  the  threshold 
showings  described  above  apply,  are  com- 
plaints directed  at  the  level  of  the  rate  It- 
self. By  contrast,  complaints  under  sub- 
section (c)  are  premised  on  some  element  of 
undue  discrimination,  rather  than  the  level 
of  the  rate  alone. 

SKCTION  imi — DKFINITION.S 

Section  1804(1)  defines  the  term  "Commis- 
sion" as  the  Federal  Energy  Regulatory 
Commission.  The  term  includes  the  Oil  Pipe- 
line Board  and  any  other  office  of  the  FERC 
unless  the  context  requires  otherwise. 

Paragraph  (2)  defines  "oil  pipeline"  as  any 
common  carrier  which  transports  oil  by  pipe- 
line and  is  subject  to  the  FERC's  ratemaking 
authority  under  the  ICA.  The  definition  ex- 
cludes the  Trans-Alaska  Pipeline  (TAPS). 

Paragraph  (3)  incorporates  the  meaning  of 
"oil"  used  for  purposes  of  transferring  the 
oil  pipeline  regulatory  functions  of  the  ICC 
under  the  ICA  to  the  FERC  pursuant  to  the 
Department  of  Energy  Organization  Act. 
When  authority  over  oil  pipelines  (including 
both  crude  oil  and  refined  petroleum  product 
lines)  was  transferred  to  the  FERC.  initially 
the  ICC  also  transferred,  and  the  FERC  ac- 
cepted, authority  over  anhydrous  ammonia 
pipelines  which  had  been  regulated  by  the 
ICC  under  the  ICA  on  the  same  basis  as  oil 
pipelines.  Subsequently,  the  FERC  and  the 
ICC  determined,  and  the  Court  of  Appeals 
agreed,  that  anhydrous  ammonia  did  not 
qualify  as  "oil"  and  regulation  of  these  pipe- 
lines was  returned  to  the  ICC  where  it  is 
vested  today.  This  definition  assures  that 
regulatory  reform  under  this  legislation  will 
apply  only  to  those  oil  pipelines  over  which 
the  FERC  exercises  regulatory  authority 
under  the  ICA  and  does  not  extend  to  anhy- 
drous ammonia  pipelines  which  remain  sub- 
ject to  regulation  by  the  ICC  under  the  ICA. 

Paragraph  (4)  defines  the  term  "rate"  to 
mean  "all  charges  that  an  oil  pipeline  re- 
quires shippers  to  pay  for  transportation 
service."  This  definition  is  intended  to  en- 
compass any  type  of  fee.  tariff,  fare,  or  other 
char-ge,  however  denominated  by  the  pipe- 
line, for  transportation  or  transportation 
services,  and  is  included  to  address  imposi- 
tion of  separate  charges  by  some  pipelines 
for  certain  transportation  services.  However. 


the  definition  Is  not  intended  to  change  the 
.scope  of  FERC  jurisdiction  under  the  ICA  or 
extend  the  juris<liction  of  the  FERC  beyond 
that  provided  under  the  ICA. 

(At  the  request  of  Mr.  Mitchkll.  the 
foUowinjf  statement  was  ordered  to  be 
printed  in  the  Record:) 

CHANGK.S  TO  THK  I'UHI.IC  UTII.rrY  HOLDING 
COMPANY 

•  Mr.  SANFORD.  Mr.  President.  I  rise 
to  discuss  provisions  in  this  conference 
report  amendint?  the  Public  Utilit.v 
Holding  Company  Act  [PUHCA].  I  am 
pleased  that  the  conference  report 
chan(?inMr  PUHCA  includes  concepts 
from  the  Senate  bill  that  assures  that 
the  States  will  be  required  to  consider 
promptl.v  a  series  of  issues  arising  in 
connection  with  so-called  exempt 
wholesale  generators  [EWGs).  As  the 
Senate  is  aware,  this  was  an  issue  in 
which  I  took  a  special  interest,  with 
emphasis  on  assuring  full  State  consid- 
eration of  the  effects  of  disproportion- 
ately greater  amounts  of  debt  that 
EWG's  use  compared  to  public  utilities. 
Chairman  John.ston  and  his  staff  have 
done  a  commendable  job  with  this 
issue,  and  I  appreciate  the  vigor  with 
which  they  advocated  the  Senate  posi- 
tion. I  want  to  thank  Senator  John- 
ston for  his  work  to  retain  many  of  the 
safeguards  of  PUHCA  reform  which 
were  added  to  the  Senate  bill. 

As  I  understand  the  conference  agree- 
ment. States  must  within  1  year  con- 
duct a  general  evaluation  of  a  series  of 
enumerated  issues  -including  the  issue 
of  how  much  debt  is  appropriate  and 
then  determine  whether  to  apply  gen- 
eral standards — such  as  minimum  eq- 
uity requirements— to  all  exempt 
wholesale  generators.  I  think  this  is  a 
workable  approach.  It  assures  full  con- 
sideration of  these  critically  important 
issues  while  leaving  each  State  regu- 
latory commission  free  to  tailor  the 
standards  they  believe  necessary  to 
meet  their  individual  needs.  I  hope 
very  much  that  the  States  take  this  re- 
sponsibility seriously.  I  believe  we  will 
rue  the  da.v  if  we  permit  this  well-cap- 
italized industry  to  become  excessively 
leveraged.  Such  excessive  leveraging 
need  not  take  place,  and  indeed  I  don't 
believe  it  will  take  place.  This  bill  puts 
in  place  some  important  safeguards 
that  if  used  properly  will  make  sure 
that  we  do  not  end  up  eroding  th'e 
strong  equity  base  that  exists  in  this 
industry. 

There  are  several  points  that  I  would 
like  to  emphasize  with  respect  to  these 
mandated  State  proceedings.  First, 
while  the  conference  agreement  speaks 
in  terms  of  conducting  a  general  eval- 
uation of  these  issues,  it  in  no  way  re- 
stricts a  State  commission  from  hold- 
ing a  formal  public  hearing  or  proceed- 
ing and  allowing  all  interested  parties 
to  present  their  views  on  these  impor- 
tant issues.  I  must  say.  Mr.  President, 
that  in  my  view  that  is  precisely  how 
all  State  commissions  should  proceed 
to  conduct  the  required   general  eval- 


uations of  these  issues.  Opportunities 
for  full  public  comment  and  participa- 
tion offer  the  best-and  perhaps  the 
only-  assuiance  that  all  facets  of  these 
key  issues  will  be  considered  and  ap- 
propriate general  standards  adopted. 
Given  the  requirement  that  these  eval- 
uations should  be  completed  within  1 
year,  I  am  confident  that  fully 
participatory  proceedings  can  readily 
be  accomplished.  For  these  reasons,  I 
hope  all  States  will  use  full  and  open 
proceedings  to  discharge  their  respon- 
sibility under  these  provisions. 

A  second  point  I  wish  to  make,  Mr. 
President,  is  that  there  is  nothing  in 
the  legislation  that  forecloses  a  State 
commission  from  adding  additional  is- 
sues to  these  proceedings  and  evalua- 
tions. For  example,  the  conference 
agreement  does  not  contain  the  Sen- 
ate's provision  which  mandates  consid- 
ering the  effects  on  consumei-s  of  re- 
taining the  so-called  residual  value  of  a 
powerplant  by  the  EWG  for  the  share- 
holder benefit.  My  concern  has  been 
that  to  the  extent  that  utility  compa- 
nies purchase  power  from  EWG's  rather 
than  building  their  own  plants,  at  the 
end  of  the  day,  these  utility  companies 
will  no  longer  own  operating  facilities 
as  part  of  their  equity  base.  States  are 
perfectly  free  to  consider  this  issue  and 
I  think  they  should  do  so.  Similarly, 
States  are  free  to  consider— and  I  hope 
they  will-  the  effects  of  EWG  contracts 
that  would  displace  utility-owned  fa- 
cilities that  are  still  fully  capable  of 
producing  power.  Such  strandecl  invest- 
ment situations  could  well  have  ad- 
verse effects  on  all  concerned. 

In  general.  States  should  be  consid- 
ered full.y  free  to  operate  in  a  discre- 
tionary manner  to  fully  and  effectively 
implement  the  full  scope  of  thi&  regula- 
tion authority  in  this  area  in  «rder  to 
protect  consumere. 

Mr.  President,  I  think  that  as  we 
move  toward  a  broad  restructuring  of 
the  utility  industry,  our  mandate  that 
States  take  an  active  role  in  consider- 
ing the  risks  as  well  as  the  promised 
rewards  of  purchased  power  will  prove 
as  the  most  important  consumer  pro- 
tection tool  in  this  legislation. 

If  I  might,  Mr.  President,  let  me  con- 
clude by  noting  that  this  is  just  the 
first  chapter  in  a  restructuring  effort 
that  Congress  will  have  to  revisit,  at 
least  in  an  oversight  capacity.  In  that 
connection,  we  may  need  additional 
legislation.  For  example,  changes  may 
be  in  order  to  the  Public  Utility  Regu- 
latory Policies  Act.  I  understand  that 
our  chairman  has  agreed  to  look  at 
this  issue  early  in  the  next  Congress, 
and  I  commend  him  for  that  as  I  sus- 
pect that,  in  the  new  climate  created 
by  this  bill,  some  limits  on  the  PURPA 
mandatory  purchase  right  may  prove 
to  be  appropriate. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  the  floor.* 

Mr.  CONRAD.  Mr.  President,  I  want 
to  express  my  strong  support  for  the 
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conference  report  on  H.R.  776.  the  En- 
ergy Policy  Act  of  1992.  This  is  the 
most  comprehensive  energ.y  legislation 
that  we  have  considered  in  over  a  dec- 
ade, touching  virtually  every  sector  of 
the  U.S.  enei-gy  industry.  It  will  reduce 
our  dependence  on  imported  enei-g.v. 
make  our  economy  more  efficient  and 
competitive,  and  spur  research  and  de- 
velopment of  innovative  new  energy 
technologies.  H.R.  776  is  a  'Made  in 
America"  bill  that  will  improve  the 
utilization  of  our  domestic  resources 
and  lead  to  domestic  economic  growth. 

Our  need  for  a  comprehensive  energy 
policy  is  acute.  We  cannot  afford  to 
forget  so  quickly  the  wrenching  experi- 
ence of  the  Persian  Gulf  war.  Just  2 
years  ago,  we  sent  over  500,000  of  our 
men  and  women  halfway  around  the 
world  to  defend  the  oil  reserves  in  the 
Middle  East.  We  risked  the  lives  of  our 
fighting  forces  to  ensure  that  we  would 
not  lose  our  oil  supply.  In  fact,  the  war 
was  in  part  the  result  of  our  failure  to 
implement  a  comprehensive  energy 
strategy. 

Mr.  President,  I  strongl.v  believe  our 
country  needs  and  deserves  an  energy 
policy  that  will  reduce  our  dependence 
upon  imported  oil.  Our  economy  is  still 
highly  vulnerable  to  increased  oil 
prices.  Can  we  allow  our  economic  fu- 
ture to  be  determined  by  the  whims  of 
Middle  Eastern  leaders?  The  oil  embar- 
go price  spikes  of  the  1970's  still  haunt 
us  today,  and  they  could  be  waiting 
just  around  the  corner  in  the  near  fu- 
ture if  we  do  not  take  aggressive  action 
today. 

H.R.  776  will  address  the  problem  of 
our  oil  dependency  from  many  dif- 
ferent directions.  One  of  the  most  im- 
portant titles  in  the  bill  is  the  one  on 
energy  efficiency.  Increased  efficiency 
must  be  a  cornerstone  of  any  serious 
policy — it  is  the  key  to  reducing  de- 
mand and  making  our  econom.v  more 
competitive.  I  would  note  that  im- 
provements that  we  have  made  in  en- 
erg.y efficiency  since  the  1970's  have 
yielded  significant  increases  in  produc- 
tivity. H.R.  776  will  set  new  energy  effi- 
ciency measures  for  homes,  buildings, 
appliances,  motors,  lamps,  and  fac- 
tories. It  also  sets  new  standards  for 
showerheads,  faucets,  and  toilets.  Mr. 
President,  these  may  seem  like  small 
steps,  but  they  will  yield  enormous 
benefits  in  energy  savings.  Make  no 
mistake  about  it,  in  the  long  run  it 
will  be  cheaper  to  implement  small 
measures  such  as  this  rather  than  build 
expensive  new  powerplants.    . 

I  would  also  like  to  note  that  I  am 
pleased  that  H.R.  776  has  retained  an 
amendment  that  I  cosponsored  with 
Senators  Hatfield  and  Wirth  that  will 
beef  up  the  Department  of  Energy  low- 
income  weatherization  program.  This 
will  benefit  those  who  often  do  not 
have  the  resources  to  weatherize  their 
homes,  and  it  will  be  particularly  help- 
ful in  a  State  like  North  Dakota. 

H.R.  776  will  also  increase  the  effi- 
ciency of  our  power-generating  indus- 


try by  increasing  competition.  The 
amendments  to  the  Public  Utility 
Holding  Company  Act  [PUHCA]  will 
open  up  the  utility  industry  to  allow 
independent  power  producera  to  com- 
pete for  power  contracts.  The  increased 
competition  that  will  result  from  these 
changes  will  lead  to  reduced  utilit.v 
costs,  and  the  Department  of  Energy 
estimates  that  it  will  save  $1.8  billion 
per  year. 

There  were  many  who  were  con- 
cerned about  the  wisdom  of  altering 
the  Holding  Company  Act.  I  shared 
many  of  these  concerns  and  believe 
that  H.R.  776  goes  a  long  way  in  assur- 
ing that  the  PUHCA  amendments  will 
not  have  a  negative  effect.  It  will  allow 
wholesale  sales  by  IPP's,  but  not  retail 
sales  or  so-called  sham  tiansactions. 
This  will  prevent  an  IPP  from  cherry- 
picking  large  customers  away  from  a 
utility  and  leaving  the  small  customers 
with  higher  rates.  H.R.  776  also  has  a 
strong  provision  to  ensure  system  reli- 
ability. Finally.  I  continue  to  be  con- 
cerned about  the  potential  negative  ef- 
fects of  highly  leveraged  IPP  projects. 
IPP  projects  generally  have  a  much 
higher  debt-equity  ratio  than  utilit.v 
projects.  Therefore,  I  am  pleased  that 
H.R.  776  contains  my  amendment  re- 
quiring States  to  conduct  a  review  of 
the  potential  negative  effects  of  debt- 
leveraging.  Such  a  review  will  hope- 
fully serve  to  protect  consumers  from 
the  adverse  consequences  of  highl.v  le- 
veraged projects. 

I  also  feel  very  strongly  that  we  need 
to  take  steps  to  promote  alternative 
fuels  as  a  way  of  leducing  our  depend- 
ence on  foreign  oil.  Transportation  ac- 
counts for  60  percent  of  U.S.  oil  con- 
sumption, and  it  is  time  to  start  pro- 
moting fuels  other  than  oil.  H.R.  776 
contains  an  aggressive  alternative 
fuels  program  that  will  utilize  natural 
gas,  alcohol  fuels,  hydrogen,  and  elec- 
tricity. The  bill  also  solves  the  prob- 
lem of  creating  both  a  supply  and  de- 
mand for  these  vehicles  by  requiring 
Government  fleets  to  begin  purchasing 
alternative  fuel  vehicles.  It  will  also 
require  the  Secretary  of  Energy  to  per- 
form a  rulemaking  to  set  standards  and 
a  timetable  for  private  fleet  require- 
ments. The  fleet  requirements  will 
appl.v  to  50-car  fleets  in  cities  of  250.000 
or  more. 

One  of  the  biggest  energy  policy  fail- 
ures of  the  past  12  years  has  been  the 
administration's  gutting  of  renewable 
energy  programs.  Environmentally  safe 
and  domestically  available,  renewable 
energy  holds  the  promise  for  our  en- 
ergy future.  H.R.  776  takes  strong  steps 
to  promote  development  of  solar,  wind, 
biomass,  and  geothermal  power.  It  in- 
cludes a  Federal  production  incentive 
for  new  renewable  facilities,  joint  ven- 
tures for  technology  development,  and 
a  tax  credit  for  renewable  energy  pro- 
duction. Mr.  President,  my  State  of 
North  Dakota  has  more  potential  for 
wind  energy  than  any  other  State.  I 


can  assure  you  from  personal  experi- 
ence that  the  wind  blows  almost  all  the 
time  there.  Does  it  not  make  sense  to 
harness  and  develop  this  nonpolluting 
resource?  H.R.  776  will  help  to  achieve 
this  goal. 

I'd  also  like  to  point  out  that  the  bill 
jvlso  contains  a  provision  of  mine  which 
will  help  promote  renewable  energy 
projects  in  rural  areas.  It  will  author- 
ize States  to  make  DOE  grants  to 
fai'mei-s  and  rural  electric  cooperatives 
for  I'enewable  energy  development. 

Another  ke.v  to  reducing  our  oil  de- 
pendence is  to  find  new  ways  to  utilize 
our  coal  resources  in  clean  and  effi- 
cient ways.  We  have  enough  coal  in  the 
United  States  to  supply  us  for  hundreds 
of  years.  H.R.  776  will  promote  clean 
coal  technology  and  efficiency  by  au- 
thorizing new  innovative  coal  projects. 
Of  particular  note  are  provisions  which 
I  authored  to  promote  the  research  of 
low-rank  lignite  coal,  which  is  found  in 
abundance  in  North  Dakota.  North  Da- 
kota has  an  estimated  30  billion  tons 
of  recoverable  coal  reserves  which  can 
power  our  country  for  centuries  to 
come. 

Finall.v,  Mr.  President,  although  this 
bill  properly  ensures  that  retired  coal 
miners  will  continue  to  receive  their 
health  benefits,  it  does  so  on  the  backs 
of  the  wrong  people.  The  reachback 
provision  in  the  bill  is  unfair,  and  im- 
poses extreme  hardship  on  certain 
former  BCOA  signatories.  It  creates  a 
windfall  for  lai-ge  BCOA  signatory  com- 
panies, who  since  1988  have  willfully 
underfunded  the  1950  and  1974  health 
benefit  trusts,  at  the  expense  of  former 
signatories.  I  urge  the  Finance  Com- 
mittee to  revisit  the  reachback  issue 
early  next  year,  to  ensure  that  the  bill 
places  these  financial  obligations 
where  they  belong. 

Mr.  President,  H.R.  776  contains  a 
great  many  other  provisions  which  I 
won't  list  here,  but  which  will  have  a 
profound  effect  on  our  energy  consump- 
tion. This  bill  has  been  2  years  in  the 
making.  It  was  forged  in  the  crucible  of 
the  Persian  Gulf  war,  and,  though  we 
have  stable  oil  prices  now,  we  cannot 
afford  to  take  the  chance  that  they 
will  stay  that  way  in  the  future.  H.R. 
776  is  by  no  means  perfect.  I  personally 
would  have  liked  for  it  to  contain  a 
provision  requiring  increased  fuel  effi- 
ciency in  new  automobiles.  There  were 
other  similarly  worth.v  ideas  that  were 
not  include^in  this  bill.  Nevertheless, 
this  is  a  vitally  important  step  toward 
a  comprehensive  energy  policy  that  our 
country  desperately  needs.  It  is  time  to 
act  now— we  will  be  better  for  it  in  the 
future. 

Mr.  BRADLEY.  Mr.  President,  the 
national  energy  policy  now  before  the 
Senate  is  lengthy,  complex,  and,  as  is 
generally  the  case  with  such  legisla- 
tion, a  mixed  bag.  On  the  one  hand,  the 
bill  promotes  the  use  of  natural  gas  in 
industry  and  in  the  transportation  sec- 
tor. It  promotes  energ.v  conservation. 
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It  promotes  competition  in  the  electric 
utility  industry.  On  the  other  hand,  it 
erives  billions  in  tax  relief  to  the  oil 
and  gras  industry.  It  attempts  to  re- 
structure the  uranium  enrichment 
business  in  the  United  States  in  a  man- 
ner that  could  cost  consumers  billions. 
It  could  have  gone  much  further  in  the 
pursuit  of  energy  conservation.  There 
could  have  been  greater  consumer  safe- 
guards included,  as  I  urged,  in  the  re- 
form of  the  Public  Utility  Holding 
Company  Act. 

However,  I  am  pleased  that  the  legis- 
lation includes  a  number  of  items  that 
I  have  fought  for.  The  tax  provisions  do 
make  clear  that  energy  conservation 
rebates  by  utilities  will  not  be  taxed, 
as  was  the  case  until  1989.  In  recent 
years,  these  rebates  have  emerged  as 
one  of  the  most  effective  tools  in  the 
battle  to  promote  energy  efficiency 
and  avoid  the  need  for  siting  and  build- 
ing new  powerplants.  One  New  Jersey 
utility  has  estimated  that  these  re- 
bates have  already  saved  us  enough 
power  to  forego  two  medium-sized  pow- 
erplants that  would  have  otherwise 
been  required.  Few  Federal  programs 
have  had  such  an  impact.  These  rebates 
mean  less  energy  demand,  less  energy 
produced,  and  cleaner  air  and  water. 

The  bill  also  includes  provisions  to 
ensure  independent  electric  power  pro- 
ducers will  not  be  shut  off  the  electric 
transmission  grid.  The  bill  takes  a 
giant  step,  with  the  PUHCA  reform 
title,  toward  deregulating  the  electric 
utility  industry.  However,  as  we  have 
seen  in  other  industries,  deregulation 
is  not  without  risks  for  consumers. 
These  electric  utilities  have  been  regu- 
lated because  they  are  natural  monopo- 
lies. Even  with  PUHCA  reform,  the  mo- 
nopoly on  the  transmission  grid  will 
persist.  Only  through  a  policy  which 
includes  wider  access  to  the  grid  can 
the  full  benefits  of  a  competitive  elec- 
tric utility  industry  be  felt  by  consum- 
ers. 

Mr.  President,  as  I  said  at  the  outset, 
this  bill  has  as  its  centerpiece  in- 
creased natural  gas  use.  The  natural 
gas  title,  title  II,  is  short  but  it  also 
has  very  important  provisions  in  it  for 
both  natural  gas  consumers  and  pro- 
ducers. Both  sections  of  the  title  con- 
cern matters  on  which  I  have  been  ac- 
tive for  some  time — imports  and 
prorationing. 

Title  II  continues  and  broadens  our 
Federal  natural  gas  policy.  It  com- 
pletes the  drive  for  an  open  North 
American  gas  market.  It  also  will  en- 
sure vigorous  competition  at  the  point 
of  production— the  wellhead  markets. 
These  new  provisions  are  critical,  par- 
ticularly as  to  the  prorationing  issue, 
because  of  what  has  happened  recently. 
As  Federal  regulation  of  wellhead  mar- 
kets has  eased,  and  the  accompanying 
Federal  preemption  of  State  pricing 
regulation  by  a  comprehensive  scheme 
of  Federal  price  controls  has  started  to 
phase  out,  new  concerns  have  arisen. 
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Some  producing  States  have  considered 
reoccupying  this  important  field  of 
interstate  commerce  with  a  new  type 
of  regulation— wellhead  production 
regulation  that  could  be  used  to  cut 
back  output  in  order  to  raise  the  price 
of  natural  gas. 

The  replacement  of  Federal  regula- 
tion and  market  intervention  with 
State  price-raising  regulation  and 
intervention,  would,  of  course,  be  di- 
rectly contrary  to  a  national  energy 
strategy  aimed  at  free,  market-based 
growth  of  natural  gas  use.  It  would 
hurt  gas  use  both  in  new  areas  pro- 
moted in  the  other  titles  of  the  bill  and 
in  the  traditional  gas  markets.  More- 
over, State  intervention  in  place  of 
Federal  control  would  undermine  fun- 
damentally our  attempts  to  have  a 
competitive  gas  market. 

Many  supporters  of  new  producing 
state  prorationing  proposals  have  as- 
serted that  there  is  no  evidence  of  their 
intent  to  set  up  State  administered 
price  fixing  cartels.  On  the  one  hand,  it 
would  be  preferable  to  defer  to  the 
States  on  this  matter.  However,  there 
is  a  long  history  here.  During  the  1950's 
the  Texas  Railroad  Commission  used 
economic  waste  and  reaaisnable  market 
demand  prorationing  tq  affect  price. 
Also  the  public  statements  of  numer- 
ous producing  State  officials  regarding 
these  new  State  initiatives  raise  seri- 
ous questions  that  cannot  be  ignored. 
When  the  Senate  Energy  Committee 
held  hearings  on  this  issue,  I  referred 
to  a  letter  sent  by  Oklahoma  Energy 
Secretary  Charles  Nesbitt.  I  ask  unani- 
mous consent  that  the  text  of  that  let- 
ter, which  lobbied  on  behalf  of  an  Okla- 
homa prorationing  proposal,  be  in- 
cluded in  the  record  following  my  re- 
marks. 

There  is  a  long  history  of  legitimate 
State  regulation  to  further  the  goals  of 
physical  conservation,  to  prevent  un- 
fair drainage  among  producers  in  a 
common  reservoir,  to  enforce  wellspac- 
ing  rules,  and  so  on.  The  Congress  has 
not  intended  to  preempt  these  legiti- 
mate State  authorities.  It  is,  however, 
now  necessary  for  us  to  speak  defi- 
nitely on  these  new  prorationing  ini- 
tiatives, and  I  am  very  pleased  that 
title  II  has  done  so. 

The  prorationing  provision  in  title  n 
does  not  decide  the  lawfulness  of  these 
new  State  initiatives.  This  is  entirely  a 
question  for  the  Federal  courts,  in  the 
context  of  a  preemption  challenge  to 
those  State  laws  or  regulations  that 
substantially  and  unreasonably  inter- 
fere with  the  broad  Federal  policy  of 
wellhead  competition.  The  intent  of 
Congress,  however,  will  be  a  central 
question  in  any  possible  future  dis- 
putes. Accordingly,  new  section  202  of 
title  n  restates  and  extends  our  sup- 
port for  free  national  gas  production 
markets,  and  I  am  pleased  to  have  had 
a  hand  in  its  evolution  and  adoption  by 
us  in  this  legislation. 

This  short  natural  gas  title  also 
makes  very  clear  that  Canadian  natu- 


ral gas  will  be  considered  like  any 
other  gas  in  this  country.  Unfettered 
access  to  Canadian  energy  supplies  was 
one  of  the  great  accomplishments  of 
the  Canadian  Free-Trade  Agreement. 
Unfortunately,  time  and  time  again  do- 
mestic producers  have  sought  to  use 
U.S.  regulatory  authority  to  block  ac- 
cess by  consumers  to  these  alternative 
supplies.  With  the  passage  of  this  legis- 
lation, we  make  clear  that  these  tac- 
tics will  not  succeed. 

I  am  also  pleased  that  this  legisla- 
tion includes  provisions  I've  promoted 
which  gives  tax  equity  to  commuters 
who  use  mass  transit.  The  existing  Tax 
Code  allows  employers  to  deduct  the 
cost  of  onsite  employee  parking  as  part 
of  the  cost  of  doing  business.  The  tax 
proposal  would  allow  an  employee  to 
receive  each  month  up  to  $150  from  his 
or  her  employer  if  they  park  at  com- 
muter stops  and  an  additional  S60  when 
they  commute  by  public  transpor- 
tation. This  benefit,  which  would  not 
have  to  be  reported  as  Income,  could 
amount  to  nearly  S2.500  annually  for  a 
commuter.  For  the  millions  of  New 
Jerseyites  who  commute  every  day. 
this  proposal  makes  public  transpor- 
tation a  good  option.  It  could  make  the 
difference  in  choosing  whether  to  drive 
all  the  way  to  work  or  go  to  Newark. 
Metropark,  or  Princeton  Junction  or 
any  one  of  the  SEPTA  stations  and 
catch  a  train  or  bus. 

Mr.  President,  this  national  energy 
policy  is  not  without  problems.  It  is 
not  the  proverbial  home  run.  But  it 
represents  progress,  nonetheless,  and  I 
will  support  it.  The  managers  of  this 
bill  have  tried  to  balance  many  com- 
peting interests  and  they  have  largely 
succeeded.  They  are  to  be  com- 
plimented for  their  persistance,  their 
endurance,  and  their  simple  hard  work. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Oklahoma, 
Office  of  the  Secretary  of  Energy. 

Oklahoma  City.  OK.  October  22.  1991. 
Representative  Grover  Campbell, 
State  Capitol  Building.  Oklahoma  City.  OK. 

Dear  Representative  Campbell:  I  enclose 
a  draft  of  a  bill  which  is  being  prepared  for 
Introduction  in  the  1992  le^slative  session. 
As  a  member  of  the  Elnergy.  Environment, 
and  Natural  Resources  Committee.  I  feel  you 
should  be  kept  informed  about  proposed  leg- 
islation in  the  field  of  Energy. 

The  subject  of  this  legislation  is  seasonal 
market  demand  proration  of  natural  gas.  As 
you  are  no  doubt  aware,  Oklahoma  enacted 
the  nation's  first  market  demand  laws  relat- 
ing to  both  oil  and  gas  in  1913.  when  a  condi- 
tion of  severe  oversupply  had  resulted  in  low 
field  prices  and  widespread  waste. 

These  laws  were  enforced  and  worked  very 
well  until  the  mid-1970s,  when  the  first  Arab 
embargo  and  punitive  federal  price  controls 
on  natural  gas  resulted  in  a  severe  shortage 
of  supply.  Later,  when  the  shortage  of  gas 
had  turned  to  surplus,  the  Oklahoma  Su- 
preme Court  held  that  the  Corporation  Com- 
mission could  not  impose  more  stiin^ent 
production  controls  except  after  personal  no- 
tice which  is  a  practical  impossibility. 


Recent  events  have  clearly  demonstrated 
the  cost  to  Oklahoma  and  its  citizens  result- 
ing from  an  excess  of  natural  Kas  supply. 
During  the  summer  of  1991.  gas  fielii  prices 
sank  to  the  lowest  level  in  many  years, 
below  the  cost  of  replacement,  simply  be- 
cause of  oversupply  in  the  field. 

Those  who  profit  from  the  ovei-supply  and 
resulting  depressed  price  are  the  gas  traders, 
the  interstate  pipe-lines,  and  the  Eastern 
consumers.  Those  who  lose  are  the  devel- 
opers, the  .State,  and  above  all.  the  Okla- 
homa mineral  owners.  We  should  never  for- 
get that  natural  gas.  unlike  annual  crops,  is 
a  nonrenewable  resource.  When  gas  is  sold  at 
a  distress  price,  the  landowner  suffers  a  fi- 
nancial loss  which  can  never  be  recouped. 

This  proposal  would  simply  impose  a  sea- 
sonal limitation  on  production  from  natural 
gas  wells.  It  is  well  known  that  the  market 
for  gas  is  seasonal:  high  in  the  winter 
months:  low  In  the  summer  months.  Pipe 
lines  are  rapidly  developing  .storage  facili- 
ties, specifically  designed  to  further  extend 
the  period  of  low  field  prices. 

When  there  is  an  excess  of  supply  over  de- 
mand, the  simple  solution  is  to  reduce  the 
oversupply  by  storing  ga.s  in  the  ground.  If 
every  producer  were  willing  to  cut  produc- 
tion proportionately  during  the  summer  pe- 
riod, no  legislation  would  lie  necessary.  How- 
ever, we  all  know  that  as  a  practical  matter, 
such  joint  action,  even  if  it  would  mean 
higher  prices  immediately,  simply  will  not 
occur. 

This  proposal  would  impose  a  daily  gas 
production  limitation  of  50%  of  well  deliver- 
ability  during  the  winter  6  months'  period 
and  25%  of  deliverability  during  the  summer 
6  months'  period.  Wells  producing  casinghead 
gas  and  wells  of  low  capacity  (under  one  mil- 
lion cu'ft'day)  would  be  exempt,  because  the 
impact  of  the.se  wells  on  the  market  is  small. 
Production  from  super-wells  would  be  fur- 
ther limited  to  25%  of  deliverability  over  10 
million  cu/ft-'day  year  round.  Oveiage  or  un- 
derage could  be  made  up  only  during  a  simi- 
lar seasonal  period,  to  minimize  manipula- 
tion. Finally,  the  pre.sent  draft  Includes  an 
automatic  sunset  provision,  under  which  the 
allowable  restrictions  would  expire  auto- 
matically at  the  end  of  two  .years  unless  re- 
newed by  legislative  act.  If  for  any  reason 
the  plan  is  not  working,  it  can  simply  be  al- 
lowed to  die. 

No  one  state  can  unilaterally  overcome  the 
distress  prices  resulting  from  seasonal  over- 
supply.  No  state  would  want  to  impo.se  pro- 
duction restrictions,  and  then  see  the  mar- 
ket move  to  another  .state  with  no  improve- 
ment in  field  prices.  For  this  lea.son.  the  gas 
producing  states  of  the  Southwest  are  in 
close  cooperation  in  these  efforts  to  address 
the  problem  of  oversupply  and  low  field 
prices.  The  Texas  Railroad  Commission  al- 
ready has  conducted  hearings  preparatory  to 
issuing  an  Order  imposing  seasonal  market 
demand  proration  on  gas  wells  in  that  state. 
Similar  initiatives  are  under  way  in  Kansas. 
Arkansas.  Louisiana  and  Colorado. 

Oklahoma  is  fortunate  in  that  all  states 
recognize  the  necessity  for  legislation  here. 
This  means  that  Oklahoma  no  doubt  will  be 
the  last  to  actually  impose  binding  produc- 
tion re.strictions.  We  will  know  whether 
other  states  will  act  before  final  passage  of 
the  bill  by  the  Oklahoma  legislature.  How- 
ever, it  is  essential  that  Oklahoma  move  for- 
ward in  concert  with  the  other  states. 

I  would  appreciate  your  careful  attention 
to  this  proposal.  I  would  be  glad  to  meet 
with  you  to  discu.s8  the  matter  further  if  you 
desire.  If  you  share  my  conviction  that  this 
legislation  would  be  of  significant  benefit  to 
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Oklahoma,  its  economy,  and  especially  it4< 
citizen-landowners,  youii  joinder  as  a  legisla- 
tive spon.sor  would  be  extremely  valuable. 
Very  trufy  yours. 

Chaui,I'-s  Ni'-siirrr. 
f  Si'crrluru  n)  Knvrgii. 

Mr.  GLENN.  Mr.  fpresident.  I  voted 
for  piissage  of  the  Comprehensive  Na- 
tional Enei'Hf.v  Policy  Act  when  It  was 
before  the  Senate  earlier  this  year,  and 
1  plan  to  vote  for  final  passage  of  the 
conference  I'eport.  However.  I  have 
stront?  reservations  about  several 
major  provisions  in  this  final  version  of 
the  bill. 

The  conference  committee  deleted 
provisions  dealing  with  natural  gas 
prorationing  that  were  passed  over- 
whelmintfly  by  the  House.  I  strongl.y 
opposed  efforts  by  certain  States  to 
control  natural  fjas  production  solely 
to  artificially  increase  prices.  I  do  not 
challenge  the  traditional  authority  of 
States  to  proration  gas  production  to 
protect  propert.v  owners'  rights,  to  pro- 
tect State  interest  in  resource  con- 
servation or  for  other  reasons.  I  sym- 
pathize with  producer  concerns  about 
low  natural  gas  prices,  but  these  con- 
cerns would  be  better  answered  by  ex- 
panding gas  markets  than  by 
artifically  increasing  prices.  In  fact, 
the  bill  before  us  takes  significant 
steps  to  encourage  and  stimulate  the 
use  of  natural  gas  in  transportation, 
electric  generation,  and  appliances. 

Ohio  is  ranked  fifth  in  the  Nation  for 
natural  gas  expenditures.  Continued  in- 
creases in  natural  gas  prices  will  have 
a  severe  impact  in  Ohio  and  the  Mid- 
west. I  oppose  the  deletion  of 
prorationing  provisions  from  this  legis- 
lation. 

In  addition.  I  wish  to  question  the 
provision  in  the  enei-gy  bill  conference 
report  which  addresses  nuclear  waste 
disposal  standards.  This  provision  sets 
an  unfortunate  precedent.  It  excludes 
the  Environmental  Protection  Agency 
from  establishing  a  public  health 
standard  for  long-term  high-level  nu- 
clear waste  disposal  and  instead  dele- 
gates this  authority  to  the  National 
Academy  of  Sciences — an  entity  which 
is  neither  a  regulatory  nor  a  standard 
setting  body. 

Not  only  does  this  provision  require 
the  NAS  to  promulgate  standards,  it 
also  tells  the  NAS  exactly  what  kind  of 
standard  should  be  issued.  It  orders  the 
NAS  to  promulgate  standards  that 
only  take  into  account  the  maximum 
dose  that  an.v  individual  can  be  exposed 
to  from  radiation  leaking  from  a  high- 
level  nuclear  waste  repository.  It 
would  not  address  the  issue  of  how 
many  people  would  be  subjected  to  a 
given  dose. 

This  provision  has  the  effect  of  set- 
ting the  stage  for  the  DOE  to  pick  the 
Yucca  Mountain  site,  when  the  purpose 
of  site  characterization  is  to  determine 
whether  or  not  this  site  is  actually 
suitable.  The  Department  of  Energy  is 
opposed  to  the  approach  being  taken  by 
EPA  in  setting  a  repository  standard 
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because  it  may  put  into  doubt  the  suit- 
ability of  the  Yucca  Mountain  site. 
This  is.  in  my  view,  an  insufficient  rea- 
.son  to  change  our  normal  regulator.y 
procedures. 

Mr.  President,  in  the  areas  of  energ.y 
efficiency  and  conservation.  I  am 
pleased  that  conference  accepted  pi'ovi- 
sions  on  F'ederal  energy  management 
which  I  had  offered  in  a  series  of 
amendments  during  the  Senates  con- 
sideration of  this  bill.  This  language 
paralleled  legislation  I  had  introduced 
last  year— S.  1040.  the  Government  En- 
ei-gy  Efficiency  Act — which  was  favor- 
ably reported  by  the  Committee  on 
Governmental  Affairs. 

I've  been  preaching  the  virtues  of  en- 
ei-gy  efficiency  and  conservation  long 
before  it  became  popular.  And  so  I  am 
pleased  that  the  conference  has  accept- 
ed language  which  I  had  offered  during 
the  Senates  consideration  regarding 
energ.v  conservation  and  efficiency  in 
federally  owned  buildings. 

Mr.  President,  when  consumers  in  my 
home  State  of  Ohio  are  faced  with  ris- 
ing utility  bills,  they  respond  with  en- 
ergy conservation  efforts,  like  install- 
ing clock  thermostats,  weatherstrip- 
ping  doors  and  windows,  and  insulating 
the  attic  and  pipe  systems.  While  these 
steps  sound  small,  they  can  add  up  to 
significant  -10  to  30  percent — savings. 

Unfortunately,  the  Federal  Govern- 
ment does  not  seem  to  exhibit  a  simi- 
lar response.  In  short.  I'm  not  sure  who 
exactly  is  watching  the  meter  in  the 
Federal  Government.  Answers  to  such 
questions  as — who  turns  out  the  build- 
ing lights  at  night;  what  incentives  do 
agencies  and  their  employees  have  for 
installing  energy  efficient  products  or 
conserving  energy;  how  do  building 
managers  know  which  heating  systems 
and  water  pumps  are  most  energy  effi- 
cient— are  vague  at  best. 

Further,  it  has  heen  estimated  that 
even  though  the  average  Federal  build- 
ing uses  more  than  $7,000  per  year  in 
energy,  we  spend  less  than  $90  per 
building  on  efficiency  improvements. 
OTA.  DOE  lab  experts,  independent  an- 
alysts, and  even  Federal  building  man- 
agers say  that  a  25-percent  improve- 
ment in  Federal  energy  use  is  easily  at- 
tainable with  the  goods  and  services  on 
the  market  today.  That  would  shave 
$900  million  from  our  annual  Federal 
enei-gy  costs.  It  does  not  take  a  rocket 
scientist  to  see  that  cost-effective  en- 
ergy investments  abound  throughout 
the  Federal  Government— if  only  prop- 
er commitment  and  resources  are  ap- 
plied. 

Energy  conservation  and  efficienc.y 
has  an  added  benefit.  In  fact.  I  look 
u|X)n  the  promotion  of  American  indus- 
tries in  this  field  as  recession  busting: 
We'll  create  more  jobs  for  Americans 
and  save  money  in  the  long  run 
through  the  use  of  these  products.  You 
just  can't  go  wrong  with  a  program 
like  that. 

I  strongly  believe  that  the  Federal 
Government  must  be  a  leader  in  the  ac- 
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quisition  and  use  of  new  and  innovative 
enei"sy  efficiency  technologies  and  con- 
servation measures.  To  this  end.  I  am 
pleased  that  the  conferees  have  estab- 
lished an  enei-RY  efficiency  fund,  au- 
thorized at  $60  million,  to  install  prov- 
en energy  efficienc.y  technologies  and 
products  in  Federal  buildings.  Further, 
the  bill  includes  a  provision  I  orijri- 
nally  proposed  for  demonstratinM:  the 
commercial  viability  of  state-of-the- 
art  technolotfies  in  Government  facili- 
ties. Let's  get  these  technolog'ies  out  of 
the  lab  and  into  the  public  use.  Fi- 
nally, this  legislation  requires  the  Fed- 
eral Government,  through  GSA,  to 
identify  energy  efficient  products  and 
services  and  start  to  buy  them. 

This  bill  requires  Federal  agencies  to 
develop  procedures  to  reliably  account 
for  utility  bill  costs  as  well  as  account 
for  spending  on  efficiency  and  con- 
servation upgrades.  Additionally,  the 
bill  authorizes  the  placement  of  quali- 
fied, trained  energy  engineers  in  the 
Government's  most  energy-wasteful 
buildings  as  well  as  setting  up  an  in- 
centives program  to  reward  Federal 
agencies  and  employees  who  imple- 
ment conservation  and  efficiency  im- 
provements in  buildings  which  result 
in  substantial  savings  in  taxpayer  dol- 
lars. 

In  an  effort  to  build  on  innovative 
energy  management  programs  already 
in  existence,  the  bill  requires  GSA  to 
hold  regional  workshops  for  Federal, 
State,  and  local  energy  management 
officials.  If  an  energy  conservation  pro- 
gram is  working  successfully  on  a  local 
or  State  level,  perhaps  it  could  work  at 
the  regional  or  national  level.  My  leg- 
islation attempts  to  address  these  and 
other  problems  concerning  the  Federal 
Government's  use  of  energy. 

I  am  committed  to  making  the  Fed- 
eral Government  a  model  of  efficient 
energy  use  and  conservation.  And  I  can 
assure  you  that  I  will  continue  these 
efforts  in  the  I03d  Congress. 

I  am  also  pleased  that  the  conferees 
accepted  language  to  help  promote  and 
better  coordinate  Federal  Government 
purchase  and  use  of  clean  burning,  al- 
ternatively fueled  vehicles. 

In  addition,  I  also  support  a  provision 
of  the  bill  that  will  preserve  health 
benefits  that  were  promised  to  retired 
coal  miners  and  their  families.  It  will 
also  protect  additional  miners  in  the 
future  if  their  companies  go  bankrupt. 
The  program  will  be  funded  by  tracing 
retired  miners  back  to  their  previous 
employer  or  a  related  company,  by 
shifting  excess  money  from  a  pension 
fund,  and  from  interest  on  the  aban- 
doned mine  lands  fund. 

Mr.  President,  in  general  I  support 
the  objectives  of  this  legislation  and 
will  vote  for  its  p)assage. 

Mr.  SIMON.  Mr.  President.  I  wanted 
to  briefly  discuss  the  Comprehensive 
National  Energy  Policy  Act. 

I  want  to  commend  the  Members  of 
the  Senate  Energy  Committee  for  all 


the  important  work  that  went  into  this 
piece  of  legislation.  There  are  some  im- 
portant provisions  included  in  this  con- 
ference report.  In  particular,  the  poli- 
cies adopted  on  energy  efficiency  and 
renewable  energy  will  be  an  important 
step  in  decreasing  our  dependence  on 
foreign  oil. 

There  are  also  a  number  of  provisions 
that  will  be  very  important  to  the 
State  of  Illinois.  The  coal  title  of  the 
energy  bill  contains  several  programs 
that  encourage  new  ways  to  use  coal 
more  cleanly  and  efficiently.  This  will 
help  enhance  the  use  of  coal  as  an  en- 
ergy source  in  the  future.  In  addition, 
the  uranium  title  of  the  energy  bill 
contains  provisions  that  will  authorize 
funding  for  the  off-site  disposal  of  low- 
level  radioactive  waste  from  certain 
active  uranium  and  thorium  processing 
sites.  One  of  these  sites  is  located  in 
West  Chicago.  I  am  pleased  that  much 
of  the  language  from  the  House  bill  was 
retained  in  conference.  Final l.v,  the  tax 
title  of  the  bill  contains  a  compromise 
that  will  provide  health  benefits  for 
coal  industry  employees  and  retirees. 
The  inclusion  of  this  compromise  is 
very  important  to  me  and  my  constitu- 
ents in  Illinois. 

I  want  to  take  this  opportunit.v  to 
thank  my  good  friend  and  colleague. 
Senator  Rockkfellkk,  for  his  hard 
work  in  forging  a  compromise  on  provi- 
sions providing  health  care  benefits  to 
retirees  of  the  coal  industry.  Without 
Senator  Rockkfkllkr.  this  com- 
promise would  not  have  been  reached. 
A  number  of  other  Senators  also 
worked  hard  to  come  to  agreement  on 
this  issue. 

The  energy  bill  provides  a  vehicle  for 
funding  the  health  benefits  of  all  coal 
industry  employees  and  retirees,  par- 
ticularly those  retirees  who  have  been 
orphaned  by  bankrupt  companies  and 
coal  companies  which  no  longer  are  in 
business.  Coal  industry  workers  have 
contributed  significantly  to  providing 
energy  consumed  in  the  United  States 
and  abroad.  It  is  vital  to  every  worker 
as  well  as  the  American  economy  that 
we  maintain  a  stable  and  strong  coal 
industry.  The  provision  of  lifelong 
health  benefits  is  crucial  to  ensuring 
the  continued  well-being  and  security 
of  coal  industry  employees,  retirees, 
and  their  dependents,  many  of  whom 
work  and  reside  in  Illinois. 

While  there  are  a  number  of  provi- 
sions in  this  bill  that  I  support.  I  be- 
lieve we  could  have  done  better.  I  am 
concerned  by  the  provisions  regarding 
Yucca  Mountain,  and  the  process  by 
which  they  were  inserted  in  the  bill. 

I  also  supported  language  that  was 
passed  by  the  House,  but  dropped  in 
conference,  that  would  have  restricted 
the  ability  of  States  to  pass 
prorationing  natural  gas  legislation. 
Since  several  major  natural  gas-pro- 
ducing States  passed  these  laws,  natu- 
ral gas  prices  have  increased  by  56  per- 
cent. Illinois  natural  gas  users  will  pay 


$631  million  more,  according  to  the 
Northeast  Midwest  Senate  Coalition.  I 
am  very  disappointed  that  the  House 
provisions  were  not  accepted  by  the 
conference  committee. 

F^inaly,  the  Senate  bill  contained  pro- 
visions requiring  cerUin  private  fleets 
to  l)egin  phasing  in  alternatively  fueled 
vehicles.  I  supported  even  stiicter  pro- 
visions on  alternative  fuels  when  I 
voted  twice  for  amendments  offered  by 
Senator  Jkfkokd«  that  would  have  set 
production  goals  for  domestically  pro- 
duced alternative  fuels.  Ultimately, 
these  amendments  were  defeated  in  the 
Senate.  Unfortunately,  the  alternative 
fuels  provisions  accepted  by  the  con- 
ference committee  are  weaker  even 
than  those  originally  passed  by  the 
Senate. 

Mr.  INOUYE.  Would  the  manager  of 
the  conference  report  H.R.  776,  the  dis- 
tinguished senior  Senator  from  Louisi- 
ana and  chairman  of  the  conference 
committee  on  H.R.  776.  clarify  subtitle 
B,  of  title  VII  of  the  agreement  con- 
cerning transmission".' 

Is  this  Senator's  understanding  cor- 
rect that  the  Federal  Energy  Regu- 
latory Commission's  authority  to  order 
wholesale  transmission  service  under 
the  conference  agreement  does  not 
apply  if  the  power  is  to  be  transmitted 
to  other  than  a  wholesale  customer. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect in  his  understanding. 

Mr.  INOUYE.  Is  this  Senators  under- 
standing also  correct  that  implementa- 
tion of  a  FERC  order  to  provide  whole- 
sale transmission  service  on  an  island 
or  between  islands  would  require  ap- 
proval by  the  local  public  utility  com- 
mission? In  other  words,  if  the  local 
public  utility  commission  does  not 
grant  approval,  the  transmitting  util- 
ity is  excused  from  the  wheeling  order? 
Mr.  JOHNSTON.  Yes,  to  the  extent 
such  approval  is  required  under  State 
law,  the  Senator  is  also  correct  in  this 
understanding. 

Mr.  INOUYE.  Is  this  Senator's  under- 
standing also  correct  that  FERC  would 
require  the  applicant  seeking  whole- 
sale transmission  service  to  provide 
evidence  of  its  ability  to  pay  for  the 
transmission  service  including  the 
transmitting  utility's  cost  of  expand- 
ing the  transmission  facilities  to  ac- 
commodate the  petitioner? 

Mr.  JOHNSTON.  The  Senator  is 
again  correct  in  his  understanding.  My 
expectation  is  that  in  any  situation  in- 
volving major  expansion  of  trans- 
mission facilities  FERC  would  not 
order  transmission  services  unless  it 
was  clear  that^  the  applicant  could  pay 
for  its  allocated  share  of  the  costs. 

Mr.  INOUYE.  I,Oiank  the  Senator  for 
his  clarification. 

(At  the  request  of  Mr.  Mitchkll,  the 
following  statement  was  ordered  to  be 
printed  in  the  Rbcord:) 
•  Mr.  SANP'ORD.  Mr.  President,  I  rise 
today  to  speak  on  the  conference  re- 
port to  the  National  Energy  Security 


Act,  H.R.  776.  And  it  was  with  very 
mixed  feelings  that  I  reviewed  this  con- 
ference report.  I  support  man.v  of  the 
provisions  in  this  bill  because  I  want  to 
see  progress  in  our  national  energy  pol- 
icy: we  must  reduce  our  dependence  on 
foreign  oil  and  begin  to  make  effi- 
ciency and  conservation  part  of  the 
American  lifest.vle.  I  am  concerned, 
however,  that  the  energy  bill  does  not 
go  far  enough  to  reduce  our  need  for 
polluting  fossil  fuels.  And.  sadly  for 
North  Carolinians,  the  bill  does  not  ad- 
dress the  desires  of  those  in  my  State 
who  have  maintained  hope  that  Con- 
gress would  address  the  issue  of  off- 
shore drilling. 

I  am  thankful  for  the  hard  work  of 
the  Energy  Committee,  as  they  steered 
this  legislation  along  a  ver.y  difficult 
course  through  the  Senate.  I  did  not 
support  the  original  Energy  Bill,  S. 
1220.  offered  by  the  Energy  Committee, 
and  I  voted  last  November  with  a  num- 
ber of  my  colleagues  to  keep  S.  1220 
from  coming  to  the  floor  of  the  Senate. 
At  that  time.  I  felt  that  several  Sen- 
ators had  not  had  the  opportunity  to 
give  their  input  on  the  bill.  Since  the 
energy  bill  first  came  to  the  floor, 
progress  has  been  made  on  a  number  of 
important  provisions. 

I  am  particularl.y  pleased  with  the 
language  to  increase  the  use  of  renew- 
able and  alternative  fuels.  Such  provi- 
sions are  critical  to  improving  our 
long-term  energy  policy.  As  fossil  fuel 
supplies  dwindle,  these  new  energy 
sources  will  become  ever  more  impor- 
tant in  meeting  our  countr.v's  energy 
needs.  Also,  as  we  all  know,  the  emis- 
sions from  the  use  of  fossil  fuels  have 
an  adverse  affect  on  our  environment, 
and  it  is  in  our  best  interest  to  move 
away  from  these  polluting  fuels.  We 
must  increase  our  use  of  such  fuels  as 
ethanol,  natural  gas,  hydrogen,  solar, 
wind,  geothermal,  and  biomass;  H.R. 
776  will  lead  us  in  that  direction. 

I  am  also  pleased  with  the  language 
in  the  conference  report  on  energ.y  effi- 
ciency. The  language  expresses  the  in- 
tention of  the  conferees  to  make  the 
Federal  Government  a  leader  in  the  use 
of  energy  efficiency  technology.  The 
report  also  includes  numerous  effi- 
ciency standards  for  light  bulbs,  elec- 
tric motors,  heating  and  cooling  equip- 
ment, and  shower  heads  and  faucets. 
These  energy  efficiency  provisions  are 
a  critical  part  of  reducing  energy  con- 
sumption, and,  therefore,  reducing  our 
imports  of  foreign  oil. 

My  support  for  this  bill  is  tempered, 
however,  b.v  m.y  great  concern  about 
the  omission  of  an.v  language  on  the 
matter  of  Outer  ■  Continental  Shelf 
[OCSJ  oil  and  gas  drilling.  This  is  a 
subject  of  great  concern  to  many  peo- 
ple around  the  country,  and  certainly 
to  m.y  constituents,  the  citizens  of 
North  Carolina.  I  would  like  to  take 
this  opportunity  to  share  with  my  col- 
leagues the  recent  history  of  this  issue 
in  North  Carolina. 


Several  years  ago.  Mobil  Oil  Co.  led  a 
group  that  purchased  leases  for  oil  and 
gas  drilling  off  the  coast  of  North  Caro- 
lina. However,  the  efforts  of  Mobil  Oil 
and  its  partners  to  begin  exploratory 
drilling  have  been  held  up  for  4  years 
due  to  local  opposition  and  a  lack  of 
scientific  information  regarding  the 
possible  environmental  impacts. 

In  1990.  at  the  direction  of  Congress, 
a  top-flight  collection  of  professionals, 
the  Environmental  Sciences  Review 
Panel,  was  assembled  to  analyze  the 
drilling  option.  This  North  Carolina/ 
Minerals  Management  Service  coopera- 
tive study  found  that  available  infor- 
mation was  inadequate  to  assess  poten- 
tial environmental  effects.  Significant 
risks  to  marine  and  coastal  environ- 
ments may  result  from  drilling  in  this 
area  of  uniquely  strong  converging  cur- 
rents and  severe  weather. 

I  supported  the  language  in  the 
House  version  of  the  National  Energy 
Securit.v  Act  which  called  for  the  can- 
cellation and  buy-back  of  existing 
Mobil  leases  and  a  lO-.vear  moratorium 
on  new  leases  in  the  mid-Atlantic  and 
south  Atlantic  planning  areas.  1  also 
supported  several  fair  compromise  po- 
sitions that  I  felt  should  have  been  ac- 
ceptable to  both  the  House  and  Senate 
conferees. 

In  the  end,  the  White  House  stood  in 
the  way.  The  same  administration  that 
2  yeai's  ago  called  for  moratoria  on 
drilling  in  several  coastal  areas  of  our 
Nation  and  pledged  to  cancel  and  begin 
the  buy  back  of  off-shore  leases  in 
south  Florida  has  now  had  a  change  of 
heart  and  decries  even  limited  drilling 
moratoria  in  other  sensitive  areas  and 
says  that  buy  backs  are  unacceptable. 

Due  to  the  objections  of  President 
Bush's  Office  of  Management  and  Budg- 
et, there  is  no  lease  buy-back  provision 
and  no  moratoria  on  either  leasing  or 
drilling  off  the  coast  of  North  Carolina. 
The  chance  to  address  this  critical 
matter  this  session  was  thus  elimi- 
nated. 

I  am  very  disappointed  and  concerned 
about  this  result.  It  was  my  sincere 
hope  that  this  matter  could  be  resolved 
in  a  manner  that  is  fair  to  both  Mobil 
and  the  people  of  North  Carolina.  Mobil 
has  never  been  able  to  take  action  on 
the  leases  they  paid  good  money  for, 
and  the  people  of  North  Carolina  are 
concerned  about  the  still-unknown  im- 
pact that  drilling  would  have  on  our 
outer  banks.  Coastal  residents,  the  en- 
vironmental community,  and  Mobil  Oil 
want  to  put  this  frustrating  saga  be- 
hind them.  North  Carolina  has  much 
work  to  do  before  we  are  ready  to  bring 
offshore  drilling  back  to  the  table  in  an 
area  of  the  State  which  is  largely  de- 
pendant on  recreation  and  tourism  for 
economic  survival. 

Since  we  have  not  dealt  with  this 
matter  now.  I  hope  my  colleagues  will 
work  with  me  to  resolve  this  issue 
early  in  the  103d  Congress.  I  am  hopeful 
that  the  chairman  of  the  Energy  Com- 


mittee will  give  this  matter  his  careful 
attention  and  lend  me  his  assistance 
and  support  in  crafting  a  workable  so- 
lution to  this  matter  as  soon  as  pos- 
sible. 

Congress  must  not  leave  this  matter 
hanging.  This  is  not  fair  to  Mobil  and 
its  partners,  and  it  is  not  fair  to  the 
people  of  North  Carolina.* 

Mr.  KERREY.  Mr.  President,  in 
adopting  the  National  Energy  Security 
Act,  H.R.  776.  the  Senate  has  taken  a 
long  overdue  step  addressing  the  lack 
of  a  coordinated  national  energy  strat- 
egy. The  United  States  stands  out 
among  the  industrialized  countries  for 
our  lack  of  a  comprehensive  energy 
plan.  In  a  period  of  increasing  emphasis 
on  economic  competitiveness,  energy 
costs  are  a  critical  variable.  The  Unit- 
ed States  currently  spends  about  10 
percent  of  its  GNP  on  energy,  almost 
twice  the  amount  spent  by  Japan  and 
German.y.  We  need  to  lower  our  energy 
costs. 

Although  I  have  some  specific  con- 
cerns about  a  number  of  provisions  in 
this  legislation,  on  balance  it  is  a  step 
in  the  right  direction. 

This  bill's  energy  efficiency  and  con- 
servation provisions  are  critical  to  our 
country's  effort  to  reduce  our  reliance 
on  imported  oil,  reduce  environ- 
mentalLv  destructive  emissions  and 
help  our  country  make  a  transition  to 
new  cleaner  energy  sources.  The  legis- 
lation improves  energy  efficiency 
standards  for  appliances,  lighting,  mo- 
tors, commercial  air-conditioning,  and 
heating  equipment.  Further,  it  sets  ef- 
ficiency standards  for  Federally  in- 
sured housing. 

The  legislation  will  require  State 
regulators  to  consider  ratemaking 
changes  and  other  reforms  that  would 
make  electric  utilities'  investments  in 
energy  efficiency  as  profitable  as  in- 
vestments in  new  generating  plants. 
This  approach  to  energy  efficiency, 
known  as  least  cost  planning  or  de- 
mand-size management,  involves  man- 
a+ring  a  utility's  various  power  supplies 
and  the  demands  of  its  retail  customers 
to  make  the  most  of  existing  generat- 
ing capacity. 

Improved  efficiency  is  a  critical  com- 
ponent to  our  country's  economic  com- 
petitiveness, and  I  applaud  Senator 
WiRTH  and  others  who  have  played  a 
critical  part  in  seeing  that  efficiency 
and  conservation  become  central  to  our 
energy  policy.  Not  only  will  our  firms 
be  in  a  better  position  to  compete,  but 
these  fields  will  provide  important  job 
opportunities  in  the  coming  decade. 

I  am  also  pleased  that  this  legisla- 
tion expands  research  and  development 
programs  for  alternative  and  renewable 
energy  sources.  The  alternative  fuels 
fleet  provisions  build  on  the  measures 
that  were  included  in  the  Clean  Air  Act 
last  year.  We  could,  and  should,  go  fur- 
ther and  I  look  forward  to  working 
with  others  who  have  supported  alter- 
native fuels  to  see  that  we  continue 
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our    transition    to    domestically    pro- 
duced alternative  fuels. 

The  conferees  included  lanjfuaKe  to 
create  a  Federal  production  incentive 
for  public  utilities  that  build  or  pur- 
chase facilities  that  generate  elec- 
tricity from  renewable  enerjjy  sources. 
The  bill  would  also  authorize  joint  ven- 
tures between  the  Federal  Government 
and  private  enterprises  to  develop  re- 
newable technologies  and  applications. 
Renewable  energy  sources  will  also 
benefit  from  the  transmission  access 
provisions  that  were  included  in  the 
conference.  Traditionally,  renewable 
energy  producei-s  have  faced  substan- 
tial obstacles  in  selling  their  clean  en- 
ergy to  the  Nation's  electricity  grid. 
The  United  States  has  traditionally 
been  a  leader  in  the  field  of  renewable 
energy.  Unfortunately,  we  have  lost 
some  of  our  competitive  edge.  This  leg- 
islation will  strengthen  our  position  by 
encouraging  U.S.  producers  to  export 
renewable  energy  technology. 

Finally,  we  have  built  a  framework 
for  an  energy  strategy  without  opening 
the  Arctic  National  Wildlife  Refuge's 
coastal  plain  oil  and  gas  drilling.  This 
important  ecological  area  does  not 
need  to  be  opened  in  order  to  satisfy 
our  oil  habitat.  This  legislation  paves 
the  way  to  saving  millions  of  barrels  of 
oil  through  efficiency  and  energy  con- 
servation. This  savings  offsets  the  need 
to  open  up  ANWR. 

Even  though  I  did  support  the  con- 
ference agreement,  I  am  strongly  op- 
posed to  the  provision  that  addresses 
the  Yucca  Mountain  high-level  radio- 
active waste  site.  The  Congress  should 
not  be  directing  a  non-governmental 
entity  to  study  radiation  exposure  and 
develop  standards  that  the  Environ- 
mental Protection  Agency  will  promul- 
gate. This  short-circuits  the  public 
process  that  helps  guarantee  account- 
ability and  openness  on  this  divisive 
issue. 

I  am  opposed  to  the  inclusion  of  nu- 
clear licensing  provisions,  one-step  li- 
censing, that  streamline  the  process 
for  license  applicants,  but  create  new 
obstacles  for  the  public.  Citizens  with 
just  cause  should  have  the  opportunity 
to  have  a  hearing  before  a  nuclear 
plant  goes  online.  The  provisions  in 
this  bill  will  only  add  to  the  current 
climate  of  distrust  about  nuclear  power 
and  the  Nuclear  Regulatory  Commis- 
sion. I  am  also  concerned  about  the 
uranium  enrichment  provisions  in  the 
legislation  because  it  involves  a  poor 
expenditure  of  taxpayer  dollars. 

Despite  these  drawbacks,  the  legisla- 
tion does  move  us  closer  to  reducing 
our  dependence  on  oil,  protecting  the 
environment  and  helping  make  our 
country  more  competitive.  Finally,  we 
should  not  allow  this  to  be  the  last 
word  on  energy  policy.  We  need  to  sup- 
port the  development  of  innovative  so- 
lutions to  encourage  the  conservation 
of  existing  energy  resources  and  pro- 
mote the  development  of  renewable  en- 
ergy resources. 


Mr.  DURENBERGER.  Mr.  President, 
if  you  ask  Americans  what  should  be 
the  fundamental  objective  of  U.S.  en- 
eixy  policy  most  would  say,  "Our  pol- 
icy should  strive  to  reduce  oil  im- 
ports." As  one  listens  to  the  debate  on 
the  energy  bill  here  on  the  floor  of  the 
Senate  that  is  the  objective  most  often 
mentioned.  In  light  of  Desert  Storm, 
Members  of  this  body  have  been  moved 
to  make  very  impassioned  statements 
on  the  evils  of  oil  imports  and  our  de- 
pendence on  Persian  Gulf  energy  sup- 
plies. 

There  are  three  ways  that  we  could 
reduce  imports.  We  could  increase  the 
supply  of  domestic  oil  to  meet  our 
needs.  We  could  shift  to  domestic 
sources  of  energy  other  than  oil.  Or.  we 
could  reduce  our  consumption  of  oil  by 
improving  our  efficiency  or  changing 
our  lifestyles. 

There  are  examples  of  each  of  these 
strategies  in  the  energy  bill  now  pend- 
ing before  the  Senate.  The  tax  provi- 
sions of  this  bill  would  exempt  invest- 
ments in  oil  and  gas  exploration  from 
the  alternative  minimum  tax.  That 
should  increase  the  domestic  supply  of 
oil. 

There  are  mandates  for  the  use  of  al- 
ternative fuels  in  fleets  owned  by  the 
Federal  and  State  governments  in  this 
bill.  Those  mandates  may  lead  to  in- 
creased use  of  natural  gas.  ethanol  and 
methanol  fuels.  That  will  increase  the 
use  of  alternative  domestic  energy  sup- 
plies. 

And  the  Department  of  Energy  and 
the  States  are  required  to  consider  and 
adopt  various  fuel  efficiency  standards 
for  new  construction  and  new  appli- 
ances and  motors.  That  will  reduce  our 
consumption  of  oil. 

There  were  many  other  proposals 
that  would  have  reduced  oil  imports 
that  were  proposed  for  inclusion  in  this 
bill  that  were  rejected. 

This  bill  does  not  include  an  increase 
in  the  corporate  average  fuel  economy 
standards  that  now  require  new  cars  to 
average  27.5  miles  per  gallon. 

The  bill  does  not  authorize  leasing  of 
the  Arctic  National  Wildlife  Refuge  for 
oil  exploration. 

The  bill  does  not  include  any  real  so- 
lution to  the  Nation's  nuclear  waste 
disposal  problems.  It  does  not  ease  per- 
mitting of  new  natural  gas  pipelines. 
And  it  does  not  include  the  tough  man- 
date for  alternative  transportation 
fuels  that  Senator  Jkffokds  proposed 
here  in  the  Senate. 

There  are  some  modest  provisions  in 
this  bill  that  may  serve  the  objective 
of  reducing  oil  imports.  There  are 
other  measures  that  were  considered 
and  rejected  that  would  have  reduced 
oil  imports  by  much  greater  amounts, 
much  greater  amounts. 

Mr.  President,  if  you  compare  the 
rhetoric  of  war  and  defiance  used  to 
justify  this  bill  with  its  modest,  busi- 
ness-as-usual provisions,  you  could  be- 
come confused  about  the  objectives  of 


U.S.  energy  policy.  Should  we  really  be 
prepared  to  leduce  oil  imports  at  any 
cost  as  is  sometimes  suggested  by  the 
advocates  of  this  bill?  If  so.  then  this 
bill  leaves  us  well  short  of  our  objec- 
tive. In  fact,  imports  as  a  percentage  of 
our  oil  use  will  continue  to  increase 
under  this  legislation. 

On  the  other  hand,  if  this  bill  is  an 
appropriate  response  to  our  energy  sit- 
uation then,  what  are  we  to  make  of 
the  rhetoric  of  war  and  independence 
that  makes  up  so  much  of  our  energy 
debate? 

I  want  to  try  to  tackle  the  import 
question  directly  today.  Do  we  import 
too  much  oil?  Forty  percent  of  our  oil 
demand  is  met  with  imports.  Is  that 
too  much?  If  so,  what  kind  of  effort 
would  be  appropriate  to  reduce  our  im- 
iwrts? 

To  answer  these  questions  let  us  look 
first  to  some  energy  realities.  The  first 
reality  is  the  enormous  reserves  of 
cheap  oil  in  the  Middle  F^st.  Proven 
reserves  in  the  Persian  Gulf  region  are 
.589  billion  barrels.  At  current  produc- 
tion rates  that  is  enough  oil  for  an- 
other 100  years.  The  actual  reserves  are 
likely  much  larger  than  even  this 
amount.  And  it  can  be  produced  for  S2 
to  $3  per  barrel.  We  are  not  running  out 
of  cheap  oil. 

The  second  reality  is  the  dependence 
of  the  whole  world  on  this  oil  supply. 
Cheap,  abundant  oil  fuels  economic 
growth  all  around  the  world.  Even  if 
the  United  States  were  still  an  ex- 
porter of  oil.  we  would  not  be  economi- 
cally independent  from  the  Middle  Blast 
reserves.  Our  economy  is  tied  to  the 
world  economy.  Our  prospects  for 
growth  and  higher  standards  of  living 
depend  on  growing  economies  all 
around  the  globe.  Even  complete  en- 
ergy independence,  zero  imports,  would 
not  free  us  of  the  economic  problems 
which  occur  when  the  flow  of  oil  is  in- 
terrupted. 

The  third  reality  is  the  dominant 
role  that  oil  plays  in  our  transpor- 
tation system.  Americans  drive.  To- 
days  Americans  drive  more  than  those 
of  yesterday.  Higher  oil  prices  do  not 
keep  us  home.  Today  we  drive  twice  as 
many  miles  as  we  did  before  the  fii-st 
embargo  of  1973.  Our  cars  and  trucks 
are  more  efficient,  but  we  have  many 
more  of  them  and  we  use  them  more 
extensively  than  we  ever  have  before. 
That's  not  going  to  change. 

The  fourth  reality  is  declining  Amer- 
ican oil  production.  We  started  the  pe- 
troleum century.  We've  looked  prac- 
tically everywhere  within  our  borders 
for  crude  oil.  We've  found  and  produced 
great  quantities.  But  there  will  be  less 
and  less  oil  from  domestic  sources  in 
the  future.  More  and  more  of  what  we 
use  will  need  to  be  imported. 

In  that  respect  we  will  be  more  like 
the  rest  of  the  developed  world.  Be- 
cause of  our  reserves  of  coal  and  natu- 
ral gas.  only  15  percent  of  our  total  en- 
ergy needs  are  met  b.y  imports.  We  are 


much  better  situated  than  Japan,  Ger- 
many, the  Scandinavian  nations,  most 
of  Western  Europe,  all  of  these  nations 
are  much  more  dependent  on  imported 
energy  than  we  are.  Nobody  in  Japan 
would  say,  as  some  Americans  do,  that 
Japan  does  not  have  an  energy  policy 
because  its  oil  imports  are  high  as  a 
percentage  of  total  use.  Japan  imports 
virtually  all  of  its  oil  and  a  policy  to 
reduce  imports  to  zero  would  not  be 
thinkable. 

Another  reality  in  the  American  en- 
ergy picture  is  a  long  string  of  failures 
by  Government.  I  spoke  on  this  subject 
at  length  when  this  bill  was  before  the 
Senate  last  spring.  Today,  let  me  just 
repeat  the  list  of  the  big  energy  poli- 
cies that  have  been  repealed.  President 
Nixon's  price  controls.  President 
Carter's  windfall  profits  tax,  the  Pow- 
erplant  and  Industrial  Fuel  Use  Act 
that  rationed  natural  gas.  the  Synfuels 
Corporation,  the  natural  gas  price  con- 
trols imposed  by  the  Supreme  Court, 
the  billions  of  dollars  in  conservation 
and  wind  and  solar  enei-gy  tax  credits. 
The  list  of  Government  blundei-s  is  so- 
bering, especiall.v  to  Senators  who 
served  in  this  body  when  many  of  those 
policies  were  adopted. 

On  the  other  hand,  the  U.S.  energy 
picture  has  changed  in  some  dramatic 
ways  since  the  first  oil  embargo.  Our 
fleet  of  cars  and  trucks  is  almost  twice 
as  fuel  efficient  today.  Large  improve- 
ments in  energy  efficiency  have  been 
made  throughout  the  economy. 

We  use  one-third  less  energy  per  dol- 
lar of  real  GNP  today  as  compared  to 
the  early  1970*s.  We  are  by  no  means 
the  most  energy  efficient  economy  in 
the  world,  but  progress  has  been  made. 
These  improvements  are  the  result  of 
the  higher  oil  prices  that  came  with 
the  energy  disruptions  of  the  1970's  and 
1980's.  When  we  finally  decontrolled 
prices,  the  energy  market  pointed  us  in 
the  right  direction. 

One  final  reality  needs  to  be  men- 
tioned. Oil  is  relatively  cheap  toda.v. 
After  the  rapid  price  increases  that 
came  with  the  1973  embargo  and  the 
1979  Iranian  revolution,  prices  have 
now  subsided  again.  In  fact,  oil  prices 
collapsed  in  the  mid-1980's  and  gasoline 
is  toda.v  as  cheap  as  it  was  in  the  1950's 
when  compared  to  the  prices  we  pay  for 
other  goods  and  services.  And  it  ap- 
pears that  the  policy  of  the  inter- 
national cartel  that  controls  world  oil 
production  is  to  keep  the  price  in  the 
present  range. 

OPEC  is  in  business  to  sell  oil.  They 
don't  want  the  world  to  convert  to  ex- 
otic synfuels  or  to  cut  consumption 
dramatically.  They  want  our  dollars 
and  they  plan  to  sell  oil  at  prices  that 
will  keep  the  world  dependent  on  their 
resource.  Absent  some  very  dramatic 
change  in  the  governments  of  many 
OPEC  nations,  we  are  not  likely  to  see 
oil  prices  that  will  make  alternative 
transportation  fuels  like  ethanol  or 
methanol  or  electricity  competitive  in 
the  marketplace. 


Lower  oil  prices  have  l)een  good  for 
our  economy.  The  current  worldwide 
recession  would  likely  have  begun 
sooner  and  been  much  steeper,  if  en- 
ei"gy  prices  had  been  maintained  at  the 
levels  reached  in  the  early  1980"s. 

So  those  are  some  realities  in  the  en- 
ei-gy  picture.  Let  me  return  now  di- 
rectly to  the  question  of  oil  imports 
and  whether  we  import  too  much.  Not- 
withstanding the  fact  that  95  percent 
of  all  Americans  would  say  that  our 
imports  are  too  high,  I  find  this  a  very 
difficult  question  to  answer.  My  own 
view  of  the  correct  answer  to  the  ques- 
tion has  changed  during  the  time  that 
I  have  served  in  the  Senate  and 
watched  events  in  the  oil  econom.y. 

To  sort  out  the  factors  that  need  to 
be  considered  in  answering  the  import 
question.  I  am  going  to  describe  four 
different  oil  scenarios.  Let  us  see  what 
each  can  teach  about  our  import  prob- 
lem. 

My  first  scenario  is  the  simplest.  Let 
us  suppose  for  a  moment  that  all  of 
those  Middle  East  oil  reserves  were 
here  in  the  United  States,  in  east 
Texas.  600  billion  barrels  of  oil.  pro- 
duced at  very  low  prices  by  a  private, 
competitive  oil  industry.  Oil  imports 
would,  of  course,  not  be  a  problem.  Re- 
cycling our  export  revenue  would  be 
our  principal  concern. 

But  even  with  that  incredible  natui-al 
resource  blessing.  100  years  supply  of 
cheap  oil  within  our  borders,  we  still 
might  decide  that  our  current  level  of 
oil  consumption  was  too  high.  There 
are  environmental  costs  of  oil  use.  in- 
cluding air  pollution  in  our  cities, 
spills  and  accidents  in  the  oil  produc- 
tion system,  and  the  buildup  of  carbon 
dioxide  in  the  atmosphere,  a  possible 
threat  to  our  climate  as  a  consequence. 
We  might,  based  on  the  evidence  of 
global  warming,  decide  to  consume  less 
oil  than  we  presently  do  even  if  we  had 
no  oil  imports. 

The  fuels,  ethanol,  methanol,  natural 
gas.  and  electricity,  that  might  be  used 
as  alternatives  to  oil  in  the  transpor- 
tation sector  are  quite  expensive  be- 
cause of  the  huge  capital  investments 
that  would  be  needed  to  make  any  sub- 
stantial conversion  from  oil. 

For  instance.  DOE  estimates  that  it 
would  require  an  investment  of  $240  bil- 
lion to  replace  1  million  barrels  per  day 
of  oil  with  electric  energy  used  in  cars. 

Some  of  these  fuels,  especiall.v  natu- 
ral gas  and  ethanol.  can  play  a  role  in 
solving  our  urban  air  pollution  prob- 
lem. But  we  should  not  expect  that 
they  are  an  immediate  option  to  abate 
our  concerns  about  global  warming. 

But  there  are  many  conservation  op- 
tions that  are  available  at  today's 
prices  that  could  reduce  our  use  of  oil 
in  the  transportation  sector.  The  Sen- 
ate was  correct  to  reject  a  40  miles  per 
gallon  CAFE  standard  for  this  bill,  at 
this  time,  but  there  are  man.y  smaller 
steps  that  could  be  taken  to  push  the 
fuel  efficiency  of  our  new  car  fleet  to  a 


higher  miles  per  gallon.  A  modest, 
long-term  benefit  in  lower  oil  imports 
would  result. 

So.  even  if  all  the  oil  were  ours,  we 
might  use  somewhat  less,  to  protect 
toe  environment.  That's  our  first  pos- 
sible scenario. 

Now.  a  second  scenario.  Let's  suppose 
that  all  that  Middle  East  oil  were  in 
Canada.  Again,  we  assume  that  it  is 
produced  by  a  private,  competitive  oil 
industry  and  as  a  result  we  can  expect 
stable  oil  prices  over  the  long  term. 
There  is  no  security  issue  in  this  sce- 
nario. We  don't  have  to  fight  any  wars 
to  gain  access  to  this  vast  reserve  of 
Canadian  oil. 

But  there  is  the  economic  problem  of 
imports.  As  the  oil  comes  in  across  the 
border  our  dollars  flow  out.  Our  bal- 
ance of  trade  suffers.  Our  standard  of 
living  is  less.  If  this  were  the  energy 
reality  we  faced,  should  we  reduce  oil 
imports  and  if  so  by  how  much? 

I  don't  know  if  any  Member  who 
wrote  this  bill  or  any  staff  person  who 
worked  on  it  has  considered  this  ques- 
tion. But  there  are  some  economists 
who  have.  Their  studies  do  not  claim 
absolute  economic  certainty.  But  they 
have  measured  the  economic  penalty  of 
a  barrel  of  imported  oil  without  the  se- 
curity risk  associated  with  the  Persian 
Gulf.  And  these  economists  would  tell 
us  that  the  economic  penalty  for  im- 
ported oil  is  about  $2  to  $3  per  barrel. 

In  addition  to  the  SIS  we  actually  pay 
for  any  barrel  of  oil  today,  whether  do- 
mestic or  imported,  the  imported  bar- 
rel also  carries  a  penalty  of  $2  to  $3.  be- 
cause the  basic  payment  of  $18  leaves 
our  country, 

If  that  is  a  correct  estimate,  then  we 
should  be  willing  X,o  pay  somewhat 
more  for  domestic  energy  sources  that 
can  be  substituted  for  oil,  not  a  lot 
more,  but  somewhat  more.  Domestic 
energy  options  including  conservation^ 
and  renewable  enei-gy,  and  even  en-* 
hanced  oil  recovery  technologies,  that 
cost  up  to  $2  to  $3  per  barrel  more  than 
the  basic  price  of  oil  should  be  pre- 
ferred because  they  are  domestic. 

That  doesn't  mean  $60  per  barrel  syn- 
fuels. The  economic  penalty  we  pay  for 
imports  is  not  large.  And  the  drain  on 
our  economy  typically  measured  as  a 
negative  balance  of  trade  does  not  jus- 
tify huge  investments  in  liquid  fuels 
from  coal  or  oil  shale  or  exotic  con- 
servation or  renewable  technologies. 

Our  national  energy  policy  should 
take  this  economic  reality  into  ac- 
count. In  addition  to  the  conservation 
pwlicies  we  employ  to  address  pollution 
including  global  warming,  small  sub- 
sidies for  domestic  options  that  are 
only  slightly  more  expensive  than  oil 
would  be  appropriate.  And  research  and 
development  to  bring  other  tech- 
nologies into  this  range  should  also  be 
pursued. 

Now  let  me  turn  to  a  third  scenario. 
This  is  the  scenario  that  I  see  as  the 
reality  today.  All  that  oil  is  in  the  Per- 
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sian  Gulf  region.  The  region  is  politi- 
cally unstable.  Many  of  the  oil  nations 
are  our  friends  and  allies.  But  some  are 
not.  The  price  and  production  rates  for 
the  oil  are  controlled  by  a  cartel.  It  is 
likely  that  periodic  interruptions  in 
supply  will  occur. 

There  is  a  new  cost  in  this  scenario 
that  isn't  present  if  we  imajfine  the  oil 
in  Canada.  It  is  the  cost  of  economic 
uncertainty.  Although  over  the  lontr 
run.  we  mi^ht  expect  a  stable  real  price 
for  oil  in  the  $18  per  barrel  rani^e.  there 
will  be  short  term  events  that  cause 
much  higher  spot  market  prices.  What 
is  the  economic  cost  of  these  disrup- 
tions? 

If  we  remain  unprepared  as  we  were 
in  the  early  1970's  and  1980"s  for  these 
disruptions,  the  costs  are  quite  high. 
Oil  disruptions  have  tritfjrered  reces- 
sions that  cost  us  billions  of  dollars  in 
lost  GNP.  But  if  we  prepare  ourselves 
for  the  realities  of  this  scenario,  the 
cost  can  be  much  less.  The  cost  is  an 
adequate  strateijic  petroleum  reserve. 
It  is  the  most  important  piece  of  our 
energy  policy  under  this  third  scenario. 
A  reserve  with  750  million  to  I  billion 
barrels  of  oil  used  aggressively  to  man- 
age disruptions  can  protect  us  from  the 
large  economic  losses  that  would  oth- 
erwise occur  in  this  energy  scenario. 

Those  who  use  oil  ought  to  pay  for 
the  SPR.  Today,  the  SPR  is  not  as  big 
as  it  should  be.  It  is  about  570  million 
barrels.  Because  the  taxpayer  cur- 
rently finances  the  SPR  and  because  of 
our  budget  deficits,  we  have  been  slow- 
er than  we  should  have  been  in  reach- 
ing full  capacity.  The  cost  of  filling 
and  maintaining  the  reserve  should 
more  appropriately  fall  on  the  energy 
consumer  and  ought  to  be  carried  on 
the  price  of  oil  as  an  additional  fee. 
That  fee  would  also  stimulate  a  modest 
amount  of  additional  domestic  produc- 
tion to  reduce  imports. 

Some  would  also  include  our  military 
expenditures  in  the  Persian  Gulf  as  a 
cost  of  energy  under  this  third  sce- 
nario. I  personally  do  not  think  we 
fought  for  access  to  oil  in  Desert 
Storm.  Perhaps  our  enemy  did.  but  our 
interest  was  in  containing  his  power, 
not  in  having  his  oil.  After  all.  the 
world  has  access  to  the  oil  that  is  in- 
side Iraq  for  the  very  same  price  that 
we  buy  the  oil  produced  by  Kuwait. 

Even  if  you  include  the  cost  of  Desert 
Storm  in  the  price  of  energy  under  this 
third  scenario,  the  numbers  are  not 
large.  The  nations  who  participated  in 
Desert  Storm  spent  $60  billion  on  the 
war.  For  600  billion  barrels  of  oil. 
that's  10  cents  a  barrel. 

The  principal  point  I  am  making  here 
is  that  huge  expenditures  on  conserva- 
tion or  renewables  or  domestic  fossil 
resources  are  a  means  to  reduce  oil  im- 
ports are  not  justified  by  the  actual 
economic  penalties  we  pay  either  be- 
cause we  import  oil  or  because  we  im- 
port oil  from  an  unstable  region.  The 
economic  penalties  measured  in  a  neg- 


ative balance  of  trade  or  in  the  cost  of 
the  strategic  petroleum  reserve  are 
small.  Even  the  material  price  of 
desert  Storm,  which  I  do  not  believe 
was  a  war  for  the  oil  resource,  is  small 
when  compared  to  the  economic  value 
to  us  and  to  the  world  of  the  Middle 
East  oil  reserve. 

My  final  scenario  is  the  one  that  I 
think  most  Americans  carry  around  in 
their  heads.  It  is  the  scenario  born  of 
gas  lines,  hostages  in  Iran,  economic 
decline  at  home,  and  American  men 
and  women  fighting  in  the  deserts  of 
the  Middle  East. 

Those  who  hold  this  view,  and  it  is  a 
plausible  interpretation  of  our  current 
energy  reality,  see  the  Persian  Gulf  oil 
reserves  in  the  hands  of  nations  hostile 
to  our  interests  who  will  use  the  oil 
weapon  to  bring  us  to  our  knees.  Under 
this  scenario  our  dependence  is  a 
threat  to  our  security  and  to  the  secu- 
rity of  our  allies,  most  especially  Is- 
rael. No  price  is  too  small  to  regain  our 
independence. 

I  must  say  that  there  was  a  period 
after  the  1979  Iranian  revolution  when 
I  found  this  scenario  the  most  realistic. 
I  voted  for  the  windfall  profits  tax  and 
the  Synfuels  Corporation  and  the  tax 
subsidies  for  every  kind  of  enei-gy  that 
wasn't  foreign  energy.  At  the  time  the 
U.S.  Department  of  Energy  was  pre- 
dicting oil  prices  of  $90  per  barrel  by 
1990  and  it  seemed  that  huge  invest- 
ments in  domestic  alternatives  were 
our  best  policy. 

It  doesn't  seem  so  toda.v.  In  fact.  I 
believe  that  OPEC  prices  and  produc- 
tion rates  have  been  managed  to  help 
our  economy  and  our  consumers  for  a 
number  of  years  now.  Eliminating  the 
oil  we  have  imported  for  most  of  the 
last  decade,  by  paying  billions  and  bil- 
lions of  dollars  more  for  domestic  en- 
ergy would  have  l>een  an  economic 
folly  of  catastrophic  proportion. 

In  outlining  these  four  scenarios,  I 
have  also  tried  to  outline  the  elements 
of  a  national  energ.v  policy  I  could  sup- 
port. 

We  must  focus  on  the  threat  of  global 
warming  and  should  be  employing  all 
the  measures  that  are  available  at  to- 
day's prices  to  reduce  carbon  buildup 
in  the  atmosphere. 

Second,  we  should  provide  small  sub- 
sidies to  domestic  alternatives  that  are 
somewhat  more  expensive  than  oil  to 
offset  the  economic  costs  associated 
with  a  negative  balance  of  trade. 

Third,  we  should  conduct  research 
and  development  efforts  across  the 
broad  range  of  near-term  energy  tech- 
nologies that  ma.v  be  brought  within 
the  range  of  these  small  sub.sidies. 

Fourth,  we  need  to  fill  the  strategic 
petroleum  reserve  and  pay  for  it  with  a 
fee  on  energy  consumers. 

Finally,  we  should  do  everything 
within  our  means  to  facilitate  peace 
and  stability  among  the  nations  of  the 
Middle  East.  We  must  prevent  scenario 
number  four  from  becoming  our  energy 
reality. 


I  am  voting  against  cloture  on  this 
bill.  I  have  voted  against  the  bill  each 
time  it  has  come  before  the  Senate. 
There  is  no  part  of  the  conference  re- 
port which  is  especially  troublesome  to 
me.  There  is  no  special  outrage  in  this 
bill,  nothing  to  compare  with  leasing 
the  Arctic  National  Wildlife  refuge,  for 
instance.  The  bill  is  now  mostl.y  a  col- 
lection of  adjustments  for  various  sec- 
tors of  the  energy  industry,  some  justi- 
fied by  the  reality  of  oui'  energy  situa- 
tion and  some  not. 

I  have  voted  against  this  bill  not  be- 
cause of  what  it  contains,  but  what  it 
lacks.  It  lacks  a  theory,  a  purpose,  a 
clear  statement  of  reality  and  policy 
around  which  it  is  focused.  There  is  no 
evidence  that  the  bill  was  put  together 
based  on  a  coherent  view  of  our  eco- 
nomic and  energy  reality  and  a  deter- 
mination to  take  advantage  of  every 
opportunity  to  improve  our  condition, 
and  an  equal  determination  to  reject 
the  options  that  are  beyond  a  reason- 
able cost. 

Do  we  import  too  much  oil?  Prob- 
ably. A  little  bit  too  much.  How  much 
should  imports  be  reduced?  You  won't 
find  the  answer  in  this  bill.  After  2 
years  of  debate  and  consideration,  this 
collection  of  adjustments  in  our  na- 
tional energy  policy  is  still  justified  by 
the  old  rhetoric  of  war  and  independ- 
ence. 

The  American  people  deserve  an  en- 
ei-gy  policy  based  on  a  hard-headed 
anal.vsis  of  our  energy  realities.  We 
need  to  clearly  define  our  energy  objec- 
tive and  justify  the  cost  of  each  of  the 
steps  we  take  to  reach  it.  I  haven't 
seen  that  kind  of  justification  for  this 
bill.  So.  1  shall  vote  against  cloture. 

KUDOS 

Mr.  WALLOP.  Mr.  President.  I  want 
to  pay  tribute  to  our  colleagues  in  the 
House  who  were  such  tough  and  honor- 
able negotiators.  Congressmen  John 
DiNGKLL.  Phil  Shakp.  Guohuk  Millkk. 
NoHiw  Lent.  Don  Young,  and  the  others 
all  brought  ideas,  ideals,  and  a  common 
purpose  to  the  conference. 

Our  spirited  debates  helped  articu- 
late the  goals  and  define  the  solutions 
to  these  complicated  and  diverse  is- 
sues. I  think  most  of  us  would  agree 
that  our  two  bills  got  better  in  con- 
ference. 

Let  me  also  commend  m.v  friend,  and 
colleague,  the  chairman  of  the  Energy 
and  Natural  Resources  Committee, 
Bknnktt  Johnston.  Its  been  a  long 
journey,  but  throughout  this  2-year  od- 
y.ssey  the  senior  Senator  from  Louisi- 
ana never  gave  up.  This  bill  is  a  testi- 
mony to  the  persistence  and  the  vision 
of  a  very  good  legislator. 

There  is  another  group  of  individuals 
whose  contribution  to  this  bill  was 
enormous.  Secretary  of  Energy.  Jim 
Watkins.  Deputy  Secretary  of  Energy, 
Linda  Stuntz.  and  their  staffs  were  of 
incalculable  help  to  us  throughout.  The 
Enei-gy  Policy  Act  of  1992  was  truly  a 
partnership  between  the  executive  and 


legislative  branches,  thanks,  to  a  great 
extent,  to  them. 

The  best  I've  saved  till  last.  Any  ac- 
knowledgements would  be  incomplete 
without  a  word  about  the  carpenters 
who  put  it  all  together-  the  staffs  of  10 
House  committees  and  7  Senate  com- 
mittees. 

We've  heard  a  lot  about  the  faults  of 
our  institution.  Clearly,  those  critics 
haven't  been  to  an  enei-gy  conference 
with  these  men  and  women. 

These  dedicated  individuals  put  in. 
literally,  tens  of  thousands  of  houi-s  to 
get  us  here,  today.  And  believe  me,  it 
wasn't  just  a  9  to  5  undertaking.  Those 
hours  were  logged  during  weekdays, 
weeknights.  weekends,  and  even  during 
a  few  sunrises. 

Congratulations,  too.  to  Ben  Cooper 
and  the  majority  staff  for  the  profes- 
sional and  cooperative  manner  they 
worked  with  everyone.  Ben  once  re- 
marked that  organizing  this  conference 
was  like  herding  cats.  He  was  a  good 
cat  wrangler. 

And.  of  course,  a  very  special  thanks 
to  Rob  Wallace.  Gary  Ellsworth.  Rich- 
ard Grundy,  Jim  Beirne.  Jud.v 
Pensabene.  Howard  Useem.  Jim 
OToole.  Marian  Marshal.  Carol  Craft. 
Gerry  Hardy.  Gigi  Beall.  Kelly  Fisher. 
Vaughn  Baker,  and  Jim  Tate  of  the  lyii- 
nority  staff.  It  was  a  job  well  done. 

ACKNOWI.KDGKMKNTS:  H.H.  776         >_ 

Mr.  JOHNSTON.  Mr.  Presidbnt. 
many,  many  people  worked  to  make 
this  bill  into  a  law.  I  can  onl.v  acknowl- 
edge a  few  of  them  in  the  space  here.  I 
must  necessarily  omit  mention  of 
many  who  should  be  mentioned.  For 
that  I  apologize  in  advance. 

I  would  particularly  like  to  thank 
my  colleagues: 

Malcolm  Wallop,  ranking  minority 
member,  who  has  been  my  partner 
throughout  this  effort; 

Kknt  Conrad,  who  stuck  with  me 
through  everything; 

Tim  Wirth.  the  inspiration  for  the 
energy  efficiency,  renewable  energy 
and  global  warming  provisions; 

John  D.  Dingkll.  chairman  of  the 
Committee  on  Energy  and  Commerce, 
who  made  it  happen  in  the  House:  and 

Phil  Sharp,  chairman  of  the  Sub- 
committee on  Energy  and  Power,  who 
produced  the  bill. 

This  was  an  effort  that  included  the 
administration  from  the  beginning,  an 
example  of  how  Congress  and  the  exec- 
utive branch  can  work  together  to 
produce  legislation  that  is  in  the  na- 
tional interest.  I  particularly  want  to 
thank: 

Adm.  James  D.  Watkins.  Secretary  of 
Energy,  who  guided  the  National  En- 
ergy Strategy  through  an  administra- 
tion that  was  not  always  united  in  its 
support: 

Henson  Moore,  as  Deputy  Secretary 
of  Energy  and  on  the  White  House 
staff,  was  a  tireless  advocate  for  the 
legislation; 

Gregg  Ward.  DOE  Assistant  Sec- 
retary for  Congressional   Affairs,   who 


alwa.vs  kept  the  line  of  communication 
op>en:  and 

Linda  Stuntz.  Deputy  Secretary  of 
Energy,  and  the  guiding  force  in  the 
design  of  the  national  energy  strategy. 

I  also  recognize  the  professionalism 
and  great  energy  of  the  House  stAlf. 
and  particularl.v  want  to  thank: 

Mike  Woo.  of  Chairman  Dingklls 
staff  with  whom  we  worked  throughout 
the  .year  to  develop  the  strategy  for  the 
legislation:  we  sorely  missed  Mike's 
counsel  while  he  was  ill  during  the  con- 
ference; and 

Dave  Finnegan.  Chairman  Dingklls 
right  hand  man.  who  kept  us  all  fo- 
cused on  the  goal. 

I  would  also  like  to  acknowledge  m.v 
own  committee  staff,  who  worked  for  2 
years  without  losing  hope. 

Paul  Barnett.  who  worked  on  the 
R&D  sections. 

Patty  Beneke.  senior  counsel,  who 
oi-ganized  everyone  else  and  still  found 
time  to  handle  OCS  and  alternative 
fuel  fleets  issues. 

Bill  Conway,  the  architect  of  PUHCA 
reform,  who  believed  before  anyone 
else  did.  including  me. 

Ben  Cooper,  staff  director. 

Leslie  Black  Cordes.  who  handled  an 
extraordinarily  broad  range  of  issues, 
including  renewables,  enei-gy  effi- 
ciency, alternative  fuels,  and  global 
warming. 

Sam  Fowler,  all  purpose  counsel, 
handled  sevei-al  very  difficult  policy 
and  drafting  assignments,  including 
uranium  enrichment,  alternative  fuels 
and  fleets,  nuclear  licensing  reform, 
and  whistleblower  protection. 

Mike  Harvey,  chief  counsel,  our  most 
valuable  and  most  experienced  hand. 

Karl  Hausker.  chief  economist, 
chartmeister,  number  cruncher  and 
ruler  of  the  strategic  petroleum  re- 
serve. 

Tom  Jensen,  our  water  and  hydro- 
electric power  expert,  who  was  also  the 
guiding  force  behind  the  omnibus  water 
policy  legislation. 

Don  Santa,  who  handled  natural  gas 
issues,  oil  pipeline  regulatory  reform 
and  counted  the  votes. 

Allen  Stayman,  who  handled  the 
huge  energy  efficiency  section  of  the 
bill  and  got  his  work  done  first. 

Lisa  Vehmas.  our  newest  counsel, 
who  more  than  ably  handled  the  Inte- 
rior Department  and  native  America 
issues  in  the  conference. 

Mary  Louise  Wagner,  who  covered 
coal.  R&D.  and  nuclear  waste,  and  still 
managed  to  get  a  conference  report 
drafted  on  the  WIPP  bill  and  arrange  a 
wedding. 

Tom  Williams,  steady  hand,  master 
of  the  Public  Lands  Subcommittee  and 
expert  on  Alaskan  issues  and  all  mat- 
ters relating  to  the  National  Park  Sys- 
tem. 

This  was  a  bipartisan  effort  from  the 
beginning,  and  it  stayed  that  way.  We 
could  not  have  succeeded  without  the 
cooperation   of  the   minority   and.   in 


this  case,  without  the  uniformly  high 
quality  of  Senator  Wallop's  commit- 
tee staff.  I  want  to  acknowledge  the 
help  of: 

Jim  Beirne.  hydropowei-  expert,  who. 
like  Tom  Jensen,  also  juggled  the  en- 
ergy bill  and  the  water  bill. 

Gary  Ellsworth,  chief  counsel  to  the 
minority,  whose  value  to  the  process 
cannot  be  overstated. 

Richard  Grundy,  who  seemed  to  be 
involved  in  almost  every  title  of  the 
bill. 

Marian  Marshall,  expert  on  the  Inte- 
rior Department  issues. 

Jim  O'Toole,  who  covered  national 
parks  and  Alaska  issues  for  the  minor- 
ity. 

Judy  Pensabene.  the  minority's  ex- 
pert on  all  nuclear  issues. 

Howard  Useem,  who  covered  elec- 
tricity and  hydro  power  issues  and 
coped  with  Bill  Conway. 

Rob  Wallace,  minority  staff  director, 
who  led  the  minority  with  distinction, 
humor  and  keen  insight  into  the  ways 
of  the  Senate. 

And  finally.  Mr.  President.  I  want  to 
express  my  deepest  gratitude  to  the  ad- 
ministrative staff  of  the  committee. 
These  people  are  the  backbone  of  the 
committee.  We  absolutely  could  not 
have  completed  the  work  without  their 
tireless  efforts  and  dedication.  They 
worked  into  the  wee  hours  of  the  night 
and  sacrificed  weekends.  t.vped  and  re- 
produced innumerable  materials,  deliv- 
ered and  retrieved  documents,  re-  ' 
sponded  to  an  infinite  number  of  writ- 
ten and  oral  inquiries,  coordinated  a 
myriad  of  complicated  schedules,  mon- 
itored legislative  activities,  and  con- 
tributed in  countless  other  ways  to 
this  legislative  effort.  And  above  all. 
they  managed  to  carry  out  these  de- 
mands while  continuing  to  perform 
their  many  other  responsibilities  admi- 
rably. 

At  this  point  I  would  like  to  thank 
these  people  individually:  Vicki 
Thome,  the  committee's  chief  clerk, 
for  coordinating  the  activities  of  the 
entire  administrative  staff  and  organiz- 
ing all  of  the  many  administrative  de- 
tails of  the  conference  meetings;  Ray- 
mond Paul,  who  operated  at  the  center 
of  the  hurricane  with  confidence  and 
great  good  humor;  Diane  Balamoti  for 
her  work  in  putting  together  provi- 
sions in  the  bill  relating  to  Alaska 
while  at  the  same  time  assisting  in  the 
voluminous  workload  of  the  Public 
Lands  Subcommitee;  Jason  Dilg  and 
Craig  Ward  for  their  extraordinary  pa- 
tience and  fortitude  in  staffing  the  re- 
ception office  and  assisting  in  the  dis- 
tribution of  materials;  Wanda  Free- 
man, for  her  excellent  work  in  carrying 
out  the  enormous  task  of  coordinating 
and  compiling  the  materials  for  the 
more  than  1.000- page  conference  report; 
Marjorie  Gordner  for  her  unrelenting 
dedication  and  assistance  in  compiling 
the  titles  relating  to  the  strategic  pe- 
troleum reserve,  alternative  fuels,  and 
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uranium  enrichment;  Anne  Goshorn  for 
the  ease  in  which  she  was  able  to  jut?- 
gle  the  demands  generated  by  this  bill 
and  the  reclamation  bill  which  were 
being  conferenced  simultaneously: 
Heather  Hart  for  all  her  hard  work  on 
the  provisions  relating  to  natural  gas. 
oil  pipelines,  coal  bed  methane,  and  for 
her  proficiency  in  compiling  the  state- 
ment of  managers:  Chris  Kimball  and 
Mia  Miranda  for  making  the  whole  job 
of  document  distribution  and  seating 
arrangements  for  more  than  100  Mem- 
bers look  effortless:  Celeste  Miller  for 
her  fine  work  on  the  sections  relating 
to  alternative  fuels,  nuclear  reactors, 
and  coal  technology  while  also  manag- 
ing the  tasks  surrounding  the  WIPP 
legislation:  Paul  Mann  for  his  high 
level  of  computer  expertise  and  his 
quick  response  to  the  inevitable  com- 
puter crises;  Becky  Murphy  for  her 
willingness  to  help  field  phone  calls 
and  for  coming  to  the  rescue  more  than 
once  when  an  emergency  arose;  Pat 
Temple  for  her  tireless  work  on  the  en- 
ergy efficiency  and  renewable  energy 
provisions;  Raymond  Paul  for  his  ca- 
pacity to  endure  late  hours  and  count- 
less phone  calls  and  for  his  persistence 
Ih  promptly  transmitting  information 
to  staff;  and  Hartmann  Young  for  his 
support  in  the  reception  office  and  his 
efficient  disbursement  of  documents. 

I  am  very  proud  of  all  of  them.  I 
thank  them  for  their  individual  efforts 
and  for  their  contribution  to  an  out- 
standing team  effort. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate?  If  not,  the  question 
is  on  agreeing  to  the  conference  report 
to  H.R.  776.  the  energy  bill. 

The  conference  report  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  b.v  which 
the  conference  report  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  la.v  on  the  table  was 
agreed  to. 


RECLAMATION  PROJECTS  AUTHOR- 
IZATION   AND    ADJUSTMENT   ACT 
OF  1992— CONFERENCE  REPORT 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
proceed   to   the  consideration   of  con- 
ference report  accompanying  H.R.  429. 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  <ll.s- 
agreeing   votes  of  the   two   Hou.ses  on   the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  429)  to  amend  certain  Fed- 
eral  reclamation   laws   to   improve  enforce- 
ment of  acreage  limitations,  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signeil  by  a  majority  of  the  conferees. 
The  Senate  proceeded  to  consider  the 
conference  report. 

(The  text  of  the  conference  report  is 
printed  in  the  House  proceedings  of  the 
Record  of  October  5.  1992.) 


The    PRESIDING    OFFICER.    There 
will  now  be  1   hour  for  debate  on  the 
conference  report  to  be  equally  divided 
between  the  two  leaders  or  theii'  des- 
ignees. 
Who  seeks  recognition? 
Mr.  JOHNSTON  addressed  the  Chair. 
The  PRP:sIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
bill  marks  the  culmination  of  one  of 
the  most  controversial,  one  of  the  most 
difficult,  one  of  the  most  acrimonious 
and  one  of  the  most  important  disputes 
ever  to  come  before  the  Committee  on 
Energy  and  Natural  Resources.  It  in- 
volves water  in  the  Central  Valley  of 
California. 

At  issue.  Mr.  President,  is  the  com- 
petition between  farmers  and  agri- 
culture, who  are  now  consuming  the 
largest  part  of  the  water  that  goes 
through  the  Central  Valley,  and  fish 
and  wildlife,  environmental  species, 
and  other  uses  which  we  can  call  envi- 
ronmental uses. 

Mr.  President,  it  has  been  stalled  for 
years  and  years  as  endangered  species 
have  been  further  endangered,  their 
numbere  depleting. 

It  looked  like  an  insoluble  problem, 
but  the  distinguished  Senator  from 
New  Jersey.  Bill  Bkadlky.  chairman 
of  the  Subcommittee  on  Water  Re- 
sources, took  this  on  as  a  driven  cause, 
as  the  central  organizing  principle  of 
his  life  for  the  last  2  years.  He  has  had 
hearings  in  California,  he  has  had  hear- 
ings here.  He  has  spent  literally  hun- 
dreds of  hours  on  it.  He  enlisted  my 
support  early  on.  and  I  have  tried  to  do 
what  I  could  to  help  him. 

He  was  joined,  Mr.  President,  by 
Chairman  Gkoroe  Miller  of  the  Inte- 
rior Committee  in  the  House,  who  also 
took  this  on  as  a  central  issue  of  his 
political  being. 

Mr.  President,  along  the  way  in  the 
Energy  Committee,  we  saw  a  vision 
that  we  could  serve  both  interests,  that 
we  could  balance  off  the  interests  of 
agriculture  with  the  interest  of  the  en- 
vironment. 

The  distinguished  Senator  from  Wyo- 
ming and  his  very  talented  staff 
worked  with  us  to  put  together  this 
compromise. 

And  this  is.  in  fact,  a  compromise.  As 
the  purposes  of  the  bill  say.  it  balances 
water  with  agriculture,  and  when  fully 
implemented  we  expect  this  to  be  we 
would  hope  that  this  would  mark  an 
end  to  lawsuits  about  water  in  the 
central  valley  and  about  the  balances 
of  interests  of  the  environment  and  of 
agriculture. 

Mr.  President,  this  bill  also  has  a 
huge  number  of  authorizing  projects 
which  have  been  held  up  for  .yeai-s  be- 
cause this  problem  could  not  be  solved. 
Mr.  President.  I  am  very  pleased  to 
say  that  after  long  and  difficult  nego- 
tiations, including  the  distinguished 
Senator  from  Wyoming  who  very  vocif- 
erousl.v   and    very    strongly    protected 


the  interests  of  that  huge  agricultural 
interest  in  California— and  make  no 
mistake  about  it,  agriculture  in  Cali- 
fornia means  products,  farm  products 
for  America.  It  is  vital,  not  just  to  the 
people  who  are  emplo.ved  in  California 
but  for  people  all  across  America.  And 
I  think  we  very  successfully  balanced 
those  interests  in  this  bill. 

So.  I  cannot  be  too  strong  in  m.v 
kudos  for  the  distinguished  Senator 
from  New  Jersey  [Mr.  Bradley];  for 
the  distinguished  Senator  from  W.yo- 
ming  IMr.  WallopI:  for  the  chairman 
of  the  House  Interior  Committee.  Mr. 
George  Miller:  and  for  all  the  mem- 
bers of  the  committee  and  of  the  Sen- 
ate who  have  worked  so  hard  and  so 
long  on  this  bill. 

It  appears  now  that  it  will  pass  and 
pass  overwhelmingly.  I  hope,  therefore, 
we  can  have  a  short  debate,  and  I  yield 
the  control  of  the  time  on  this  side  to 
the  distinguished  Senator  from  new 
Jersey,  along  with  my  thanks  and  con- 
gratulations for  a  truly  historic  accom- 
plishment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  designated. 

Mr.  BRADLEY.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Wyo- 
ming. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  to  the  Governor  of 
California,  the  Honorable  Pete  Wilson, 
from  me,  detailing  the  specific  achieve- 
ments in  this  bill  for  California  agri- 
culture, and  in  response  to  the  ver.v 
able  and  heroic  fight  that  Senator  Sey- 
mour has  waged  on  this. 

There  being  no  objection,  tl)e  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.      sknatk.      Committkk      on 

ENKHGY  and  NATUKAr,  RKSdUKCKS. 

Washingtim.  /X,',  Orlnber  5.  1992. 
Hon.  Pi-n'K  Wli..s()N, 

Stale   of   Califurnia.    Governor's    Office.    Sac- 
ramentu,  CA. 

Dkak  Govkhnok  Wilson:  I  am  writing  in 
response  to  your  letter  of  October  4.  1992  re- 
garding the  Central  Valley  Project  provi- 
sions of  H.R.  429.  the  omnibus  water  package. 
I  understand  your  pain,  but  I  regretfully  dis- 
agree with  your  conclusion. 

Vou  have  been  absolutely  correct  in  your 
insistence  that  the  only  real  solution  to 
California's  long  term  water  situation  is  for 
the  federal  government  to  turn  over  at  least 
operational  control  of  the  CVP  to  the  State 
so  that  it  can  be  integrated  into  the  State 
Project.  While  that  option  would  leave  Cali- 
fornia in  control  of  its  future,  that  option  Is 
not  available  given  the  political  climate  In 
Congress. 

I  also  agree  with  you  that  the  issues  sur- 
rounding the  CVP  have  absolutely  nothing 
to  do  with  the  other  mea.sures  involved  In 
the  omnibus  water  package.  You  and  1  both 
fought  to  prevent  the  hostage  taking  last 
Congi'ess  when  projects  we  both  supported 
were  linked  to  amendments  to  Reclamation 
Reform.  We  lost  that  effort  to  unlink  the 
measure.s.  and  I  regret  that  we  lost  that  ef- 
fort again  this  Congress.  There  comes  a 
point  when  we  both  must  accept  the  unpleas- 
ant reality  that  those  interested  in  their 
own  social  agenda  are  in  control  and  are 


willing  to  Inflict  as  much  pain  as  necessary 
to  achieve  their  objectives,  regardless  of  the 
consequences. 

I  made  an  effort  to  convince  the  Majority 
to  counter  Congiessman  Miller's  proposal 
with  a  modified  version  of  the  proposal  made 
by  Congressmen  Dooley  and  Lehman.  Had 
there  been  some  goodwill  and  a  willingness 
to  be  respon.sible.  I  think  that  we  could  have 
produced  legislation  which  would  be  work- 
able and  which  would  preseive  your  options 
as  Governor  to  chart  a  course  for  California. 
I  directed  my  staff  to  work  with  Senator 
Seymour  and  the  California  delegation  to 
identify  what  was  possible  and  then  to  sub- 
mit, on  my  behalf,  a  draft  based  on  the  pro- 
posal by  Congressmen  Dooley  and  Lehman. 
They  did  so.  but  the  offer  was  rejected  and  I 
was  Informed  that  the  Majority  would  only 
consider  changes  to  Congressman  Miller's 
proposal. 

My  judgment  was.  and  remains,  that  this 
situation  is  only  going  to  get  worse.  I  di- 
rected the  staff  to  obtain  as  many  amend- 
ments as  possible,  focusing  primarily  on  the 
specific  issues  which  you.  Senator  Seymour, 
and  the  attorneys  for  the  various  contractors 
had  raised.  We  were  successful  In  the  follow- 
ing areas: 

elimination  of  the  auctioning  of  100.000  af 
of  California's  water  to  the  highest  bidder: 

permanent  protection  for  the  Friant  water 
usere  against  releases  from  Friant  without  a 
specific  Act  of  Congress: 

requirement  that  the  study  of  the  San  Joa- 
quin/Stanislaus be  "prudent,  reasonable,  and 
feasible",  which  in  my  view  precludes  trying 
to  reestablish  flows  below  Friant: 

removal  of  the  term  "enhancement"  from 
the  primary  project  purposes,  which  is  a  sig- 
nificant change: 

grandfathering  existing  contracts  from  re- 
newal (delay  In  the  penalty  provisions)  until 
the  EIS  is  completed: 

limitations  on  the  additional  charges  im- 
posed on  the  Friant  contractors  to  $4— J5— $7 
from  the  House's  $4— $8— $12: 

tying  the  800.000  af  directly  to  the  purposes 
of  this  title  and  providing  that  if  the  water 
is  not  needed  for  those  purposes.  It  will  be 
available  for  beneficial  uses,  which  elimi- 
nates the  permanent  dedication  of  the  water 
which  had  been  in  Senator  Bradley  and  Con- 
gressman Miller's  proposals: 

changing  the  dry  year  formula  for  the 
800.000  af  and  the  Wildlife  Refuge  supplies 
from  the  House  proposal  that  there  be  no  re- 
ductions unless  the  prior  right  and  exchange 
right  holders  were  reduced  to  a  formula  tied 
to  the  service  contracts  with  an  overriding 
requirement  that  the  Secretary  can  exceed 
the  limitations  for  health  and  safety,  includ- 
ing both  Agi'iculture  and  M&I  uses: 

bringing  the  iteration  of  specific  fixes  into 
conformity  with  the  language  used  by  the 
State  agencies  and  incorporated  into  Sen- 
ator Seymour's  legislation: 

extension  of  the  renewal  period  to  25  yeai-s 
from  the  20  in  the  House  proposal: 

protection  of  all  court  decrees,  including 
the  Barcellus  decree  involving  Westlands; 

modification  of  the  inverse  block  tiered 
pricing  from  the  House  proposal  of  60-20-20 
to  80-10-10: 

elimination  of  the  15%  capital  gains  tax  on 
farmers,  which  both  Senator  Bradley  and 
Congressman  Miller  had  Insisted  on  for  all 
water  transfera.  although  we  did  agree  to  im- 
posing an  additional  $25  charge  on  the  M&I 
user  of  the  transferred  water. 

Even  with  these  changes.  I  do  not  view  this 
as  a  good  measure  nor  do  I  take  any  pleasure 
in  the  process.  I  honestly  believe  that  this  is 
the  best  proposal  which  California  is  likely 


to  receive  in  the  current  political  climate 
which  I  anticipate  will  last  a  good  long 
while.  Perhaps  that  too  is  a  dream  for  one 
realistically  has  to  suppose  it  will  deterio- 
rate markedly.  Were  I  the  Chairman  of  this 
Committee.  I  can  a.ssure  you  that  this  would 
not  happen,  but  I  am  not. 

Senator  Seymour  has  fought  coui-ageously 
for  California,  but  unless  he  gets  help  in  the 
Senate  next  year.  I  think  mattei-s  will  only 
get  woi-se.  not  just  for  California,  but  for  all 
the  Western  States.  There  is  an  unpleasant- 
ness and  a  meanness  which  both  of  us  find 
dlsta.steful.  but  it  is  no  use  to  pretend  that  it 
does  not  exist.  I  am  not  asking  you  to  en- 
dorse this  measure  as  good  for  California, 
but  I  would  earnestly  request  that  you  con- 
sider the  future.  I  see  no  hope  that  reason 
will  prevail  or  that  those  not  affected  would 
refrain  from  imposing  their  social  agenda  on 
the  fanners  and  others  who  labor  for  this  Na- 
tion. The  spiral  has  been  downward  and  all 
we  can  do  is  tiy  our  liest  to  mitigate  the  im- 
pact until  the  voters  in  California  and  else- 
where Impose  some  sense  of  sanity  on  the 
Congress. 

I  deeply  appreciate  all  your  efforts  during 
this  Congress  and  I  hope  that  on  reflection 
you  will  reluctantly  agree  that  we  have  done 
the  best  we  can  and  that  this  measure  should 
be  enacted  to  forestall  a  far  grimmer  and 
moi-e  desperate  future  for  California. 
Sincerely. 

Malcolm  Wallop. 
Ranking  Kepublican  Member. 

Mr.  WALLOP.  Mr.  President,  there 
are  several  people  whose  contributions 
to  the  passage  of  this  water  package 
should  be  recognized. 

First  and  foremost.  1  want  to  express 
my  appreciation  to  the  ranking  mem- 
ber of  the  Water  and  Power  Sub- 
committee. Senator  Conrad  Burns.  As 
the  Senate  may  recall,  a  similar  water 
package  was  hung  up  last  Congress 
over  amendments  to  re<:lamation  re- 
form. As  this  Congress  began.  Senator 
Burns  took  up  the  burden  of  crafting 
legislation  which  would  address  the  is- 
sues raised  last  Congress,  but  in  a  fash- 
ion which  would  not  cause  havoc 
throughout  the  reclamation  West.  He 
was  so  successful  in  developing  a  bipar- 
tisan measure.  S.  1501.  that  he  obtained 
a  majority  of  the  Energy  Committee  as 
cosponsors.  He  was  responsible  for  forc- 
ing the  drought  legislation  to  the  full 
committee  and  also  for  man.v  amend- 
ments to  this  measure  during  commit- 
tee consideration. 

While  most  of  the  debate  recently 
has  focused  on  the  Central  Valley 
project  title,  there  are  39  other  titles, 
each  of  which  was  improved  through 
his  hard  work. 

While  the  minority  staff  did  its  usual 
work  on  this  measure,  I  do  want  to  sin- 
gle out  Jim  Tate  for  his  diligent  work 
on  the  Historic  Preservation  Act  title. 
The  personal  staff  for  other  Members 
also  were  ver.y  helpful,  even  if  some 
may  not  be  overjoyed  with  the  out- 
come. I  want  to  thank  Tom  Fulton, 
with  Senator  Burns,  and  Rich  Golb, 
with  Senator  Seymour.  I  also  want  to 
thank  Joe  Raeder,  with  Congressman 
Dooley;  Grey  Staples,  with  Congress- 
man Lehman:  and  Roger  Gwinn,  with 
Congressman  Fazio.  All  of  them  pro- 


vided invaluable  assistance  to  the  mi- 
nority staff  in  working  on  this  legisla- 
tion, and  I  appreciate  their  help. 

Mr.  President,  there  are  a  variet.y  of 
things  I  would  like  to  say  about  this 
water  package,  most  of  them  having  to 
do  with  the  foolishness  of  the  hostage- 
taking.  I  am  happy  that  Senator  Garn 
can  take  home  his  central  Utah  project 
several  years  after  it  should  have  been 
enacted.  I  am  delighted  that  other  pro- 
visions will  finally  head  to  the  Presi- 
dent .years  after  they  should  have  en- 
tered the  statute  books  and.  in  some 
cases,  long  after  the.v  should  have  been 
implemented. 

I  am  particularly  pleased  that  Buf- 
falo Bill  Dam  will  finally  be  completed. 
It  seems  that  every  time  we  try  to  do 
something  on  Buffalo  Bill,  it  turns  into 
a  vehicle  for  everything  under  the  sun. 
At  times  it  seems  that  half  of  the  rec- 
lamation law  consists  of  titles  added 
onto  a  bill  authorizing  funds  for  Buf- 
falo Bill  Dam  and  for  other  purposes. 

For  the  benefit  of  my  colleagues.  I 
want  to  assure  .you  that  I  have  no  in- 
tention of  ever  offering  another  Buffalo 
Bill  measure. 

I  am  concerned  with  the  flurry  of 
comments  about  that  pwrtion  of  the 
legislation  dealing  with  the  Central 
Valley  project.  I  hope  people  will  actu- 
ally look  at  what  is  actually  being 
passed  rather  than  the  original  pro- 
posal offered  b.v  Congressman  Miller 
in  conference.  That  proposal  was  a 
leaner  version  of  the  chairman's  mark 
proposed  by  Senator  Johnston.  That  is 
not  what  we  are  enacting.  Most  of  the 
concerns  which  have  been  raised  are 
based  on  the  House  proposal. 

Certainly  the  legislation  could  have 
been  better  had  the  basic  test  been 
that  proposed  by  Senator  Seymour  or 
that  proposed  by  Congressmen  Dooley. 
Lehman,  and  Fazio.  But  many  of  their 
concerns  were  specifically  addressed  in 
the  amendments  which  I  added  to  the 
original  offer. 

I  also  appreciate  the  support  of  Sen- 
ator Burns  in  making  it  clear  that  un- 
less those  legitimate  concerns  were 
dealt  with,  there  would  be  no  legisla- 
tion. 

I  think  that  anyone  who  compares 
the  text  of  the  final  language  with  the 
original  offer  will  find  that  we  have 
come  a  long  way  in  making  this  legis- 
lation something  which  will  work  and 
which  will  bring  some  measure  of  relief 
to  the  Central  Valley.  This  is  a  far  cry 
from  the  earlier  versions  which  floated 
through  the  Senate  and  the  House. 
Those  concoctions  had  amorphous 
standards  backed  by  citizen  suitq.  un- 
workable requirements  overlaid  with 
an  expansive  Federal  regulatory 
scheme  under  which  the  Secretary  of 
the  Interior  would  auction  off  the 
State's  water  to  feed  its  own  appetite, 
and  a  series  of  contract  and  transfer  re- 
quirements which  would  have  kept  the 
legal  community  fat  and  prosperous 
while  the  farms  and  cities  of  California 
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dried  ap.  That  is  somewhat  overstated, 
but  not  BO  far  from  the  mark. 

Perhaps  we  are  still  too  close  to  the 
debate  for  a  calmer  read  of  the  changes 
which  the  Senate  insisted  on  and  ob- 
tained through  Senator  Seymour's  per- 
sistence and  help  from  some  of  his  col- 
leagues in  the  House.  While  I  may  have 
made  the  offers  as  the  ranking  minor- 
ity member  of  the  Energy  Committee, 
the  specific  amendments  were  a  result 
of  my  conversations  with  Senators 
Seymour  and  Burns  and  an  enormous 
amount  of  staff  work  with  representa- 
tives of  the  Governor,  urban  and  agri- 
cultural water  users,  and  various  rep- 
resentatives from  the  environmental 
organizations. 

While  there  were  interests  on  all 
sides  who  simply  would  not  budge, 
there  were  others,  such  as  Tom  Graff 
from  EDF.  Hal  Candee  trom  NRDC, 
Barry  Nelson  with  Share  the  Water,  as 
well  as  representatives  of  the  CVP 
water  users  and  from  their  various 
components,  including  Diane  Rath- 
mann,  Mark  Atlas,  Gary  Sawyers,  and 
Stuart  Somach,  who  were  very  helpful 
in  exploring  alternatives  and  helping 
to  deflne  the  issues.  Neither  side  man- 
aged to  be  the  architect  of  the  final 
product,  but  both  were  helpful  to  me  in 
preparing  my  amendments. 

It  would  have  been  nice  had  the  nego- 
tiations between  the  environmental 
and  water  users  been  given  time  to 
bear  fruit,  but  their  labors  were  not 
wasted.  The  urban  water  interests  out- 
side the  CVP  service  area  were  easier 
to  deal  with  since  apparently  certain 
municipal  interests  would  endorse  any- 
thing which  allowed  them  to  go  after 
water.  But  rather  than  dwelling  on  how 
the  process  whould  have  worked,  I 
think  it  is  better  to  focus  on  what  the 
amendments  which  we  obtained  will  in 
fact  do. 

It  is  unfortunate  that  we  are  dealing 
with  this  legislation  at  all.  The  Central 
Valley  project  is  in  Federal  hands  only 
because  California  was  unable  to  fi- 
nance the  project  during  the  Depres- 
sion. Despite  the  press  releases,  the 
CVP  is  not  the  sole  cause  of  the  prob- 
lems in  the  Central  Valley,  and  it  is  in- 
capable of  resolving  them.  Most  of  the 
Central  Valley  wetlands  were  lost  long 
before  the  first  shovel  of  dirt  was 
turned  for  the  project. 

The  project  is  not  integrated  with 
the  State  project,  although  there  is  an 
effort  to  coordinate  operations  under 
the  COA.  The  CVP  effectively  controls 
40  percent  of  the  developed  yield  of  the 
valley,  while  the  State  project  controls 
another  20  percent. 

The  CVP  is  not  large  enough  to  solve 
the  water  problems  of  California,  but  it 
is  large  enough  to  prevent  California 
trom  doing  anything.  There  are  two 
things  which  must  happen  if  California 
is  to  be  able  to  deal  with  all  the  com- 
peting needs  for  scarce  water  re- 
sources. The  first  thing  is  that  the  Fed- 
eral project  must  be  turned  over  to  the 
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State  and  be  fully  integrated  into  the 
State  project.  That  seems  to  be  totally 
unacceptable  to  those  walking  the 
Halls  of  Congress  who  prefer  to  play 
with  California  the  same  way  a  cat 
toys  with  a  mouse.  The  second  thing 
which  needs  to  happen  is  beyond  any  of 
our  capabilities,  and  that  is  rain.  With- 
out rain,  this  legislation  will  amount 
to  nothing.  With  adequate  rain,  the 
legislation  is  unnecessary. 

What  the  Senate  achieved  is  elimi- 
nation of  the  citizen  suit  provisions 
which  kept  recurring.  Also  missing,  at 
long  last,  is  the  auctioning  off  to  the 
highest  bidder  by  the  Federal  Govern- 
ment of  100,000  acre-feet  of  the  SUte  of 
California's  water.  While  the  CVP  will 
be  required  to  mitigate  the  fish  and 
wildlife  impacts  of  the  project,  those 
mitigation  requirements  are  deflned 
and  contained  within  the  four  comers 
of  this  legislation.  The  1.5  million  acre- 
feet  of  permanently  dedicated  water, 
which  is  where  we  started  this  Con- 
gress, is  now  800,000  acre-feet  of  tem- 
porary, up-front  water  designed  to  deal 
with  the  requirements  of  the  Endan- 
gered Species  Act  and  delta  require- 
ments while  the  various  mitigation  ac- 
tions are  undertaken. 

I  want  to  emphasize  that  this  is  not 
a  dedicated  permanent  supply,  but  a 
temporary  commitment  which  will  be 
released  to  other  beneficial  uses  as 
soon  as  it  is  no  longer  needed. 

With  some  judgment,  the  Secretary 
should  be  able  to  use  portions  of  that 
water  in  a  fashion  which  permits  its 
use  for  agriculture  or  urban  use  at  the 
same  time  it  is  used  for  fish  and  wild- 
life. Water  used  for  pulse  flows  for  fish 
can  be  taken  up  downstream  for  M&I. 
Water   used   for   over-wintering   water 
fowl  could  have  had  a  previous  life  for 
rice  fields.  This  is  not  single  use  water. 
The  project  purposes  have  also  been 
amended  to  more  accurately  reflect  the 
objectives    of   this    legislation.    While 
fish  and  wildlife  mitigation  and  res- 
toration is  now  explicitly  stated  as  a 
project  purpose,  enhancement  is  also 
clearly   included  as  a  secondary  pur- 
pose. Since  the  1964  act,  the  CVP  has 
been  operated  to  provide  water  for  fish 
and  wildlife  directly  together  with  the 
other  primary  purposes.  If  that  were 
not  true,  then  the  deliveries  to  the  ref- 
uges and  grasslands  would  be  illegal. 
During  the  current  drought,  prior  right 
and  exchange  right  contractors  agreed 
to  forgo  their  priority  to  enable  the 
Secretary  to  make  some  deliveries  to 
the  refuges  as  well  as  for  M&I  purposes. 
The    polarized    description    of    agri- 
culture versus  the  environment  simply 
did  not  occur  in  practice.  Recognizing 
fish  and  wildlife  formally  does  nothing 
to  alter  the  situation  in  fact  or  to  im- 
peril   any    contract   requirements.    To 
the  extent  that  all  contractual  require- 
ments are  met  and  all   primary  pur- 
poses are   fulfilled,   any  excess  water 
available  can  now  be  provided  for  en- 
hancement activities. 


The  amendments  also  accomplished 
other  important  changes.  The  total 
mitigation  requirement  of  the  CVP  is 
now  contained  within  the  four  comers 
of  this  document.  Implementation  of 
the  provisions  of  this  title  will  fully 
and  finally  meet  all  mitigation  re- 
quirements for  the  CVP.  Efforts  to  cre- 
ate a  cabal  of  California  Fish  and  Game 
and  the  Fish  and  Wildlife  Service  to  set 
flow  requirements  has  been  dispatched. 
The  Secretary  will  decide  how  to  run 
the  project  based  on  the  recommenda- 
tions of  the  Fish  and  Wildlife  Service 
after  consultation  with  California  Fish 
and  Game,  the  Bureau,  and  others,  but 
the  important  thing  to  remember  is 
that  the  Secretary  will  make  the  deci- 
sion, not  the  Fish  and  Wildlife  Service, 
and  he  is  free  to  completely  ignore 
their  recommendations.  The  Secretary 
will  have  to  evaluate  the  recommenda- 
tions of  the  Fish  and  Wildlife  Service, 
but  will  also  have  to  take  into  account 
"contractual  obligations  to  provide 
Central  Valley  project  water  to  other 
authorized  purposes"  as  this  title  re- 
quires in  section  3406(b)(1)(B).  That 
analysis  will  be  provided  by  the  Bureau 
of  Reclamation. 

There  was  concern  that  Congressman 
Miller  sought  to  overturn  various 
court  decrees,  including  the  Barcellos 
case  involving  Westlands.  That  too  is 
taken  care  of  by  the  addition  of  lan- 
guage which  specifically  guards 
against  any  overturning  by  implication 
of  any  judgment. 

There  is  no.  and  I  repeat  no.  explicit 
reversal  of  any  court  decree,  and  we 
have  inserted  language  which  makes  it 
clear  that  there  is  no  intent  to  over- 
turn or  reverse  any  such  decree  by  im- 
plication. This  language  specifically 
protects  any  water  entitlements  under 
a  judicial  decree,  and  any  such  entitle- 
ments shall  be  considered  a  long-term 
contract. 

There  was  also  concern  from  the 
Friant  unit  that  this  measure  was  de- 
sigrned  to  require  a  breach  of  Friant. 
That  concern  also  has  been  dealt  with. 
The  study  and  plan  for  the  San  Joaquin 
and  Stanislaus  must  now  be  "prudent, 
reasonable,  and  feasible"  which  in  and 
of  itself  should  preclude  any  releases 
from  Friant.  Just  to  nail  that  down, 
however.  I  insisted  that  additional  pro- 
tections be  inserted  that  even  after  the 
plan  is  approved,  the  Secretary  may 
not  make  any  releases  from  Friant 
without  a  specific  act  of  Congress. 

There  are  certainly  opportunities  to 
do  offsite  work,  and  those  should  be 
considered,  but  it  would  be  patently 
unreasonable  to  consider  using  releases 
from  Friant,  and  since  such  releases 
are  now  statutorily  barred,  any  pro- 
posal which  depends  on  such  releases  is 
clearly  not  feasible. 

There  had  been  concern  over  contract 
renewals,  and  I  think  those  concerns 
have  also  been  addressed.  The  length  of 
renewal  has  been  extended  to  25  years 
and  the  suggestion  that  they  might  not 
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be  renewed  has  been  eliminated.  Al- 
though the  renewal  is  discretionary  in 
the  title,  it  is  already  discretionary  in 
fact,  since  various  terms  must  be  neM:o- 
tiated  at  present. 

I  want  to  make  it  clear  that  the  clear 
meaning  of  the  lanM:uage  is  that  such 
contracts  are  to  be  renewed  for  25  years 
unless  the  Secretary  and  the  contrac- 
tor agree  on  other  terms.  Had  Congress 
intended  that  the  contracts  not  be  re- 
newed, then  we  would  have  said  so.  We 
did  not.  and  I  reject  any  mtIoss  which 
suggests  that  there  is  any  jeopardy  in 
contract  renewals. 

A  very  significant  change  is  how  dry 
year  shortages  are  dealt  with.  The 
House  had  suggested  that  the  800.000 
acre-feet  and  the  wildlife  refuge  water 
be  subject  to  reduction  only  when 
shortages  are  imposed  on  prior  right 
and  exchange  right  water  holders. 
Aside  from  the  implicit  taking,  since 
those  rights  are  secured  under  State 
law  and  are  superior  to  any  CVP  right, 
that  provision  would  never  have 
worked  in  practice. 

During  the  current  drought,  prior 
right  and  exchange  right  holders 
agreed  to  forgo  certain  deliveries  in 
order  to  permit  the  Secretary  to  make 
deliveries  to  the  wildlife  refuges  and  to 
urban  users.  No  reductions  were  im- 
posed on  them  since  no  reductions 
could  be  imposed  so  long  as  there  was 
any  water.  The  House  agreed  to  any 
amendment  I  insisted  on  that  leduc- 
tions  trigger  based  on  any  cutbacks  on 
service  contracts.  In  addition,  although 
there  is  a  nominal  fioor  of  a  25-peroent 
cutback,  the  Secretary  is  directed  to 
use  common  sense  and  can  exceed  that 
limit  if  he  decides  that  the  water  is 
needed  for  health  and  safety. 

I  want  to  emphasize  that  the  phrase 
"health  and  safety"  is  not  limited  to 
just  agricultural  hardship  water,  but 
also  includes  M&I  needs. 

Mr.  President,  in  summar.v.  let  me 
just  say  my  own  ideal  in  this  world 
would  have  been  to  stay  with  the  sta- 
tus quo.  The  great  American  engine  of 
economic  growth  was  also  the  great 
California  engine  of  prosperity  and 
growth.  That  was  agriculture.  Water 
was  the  key  to  the  success  of  agri- 
culture in  California.  And  the  courts 
have  seen  fit  to  respond  to  interests 
without  regard  to  the  economic  con- 
sequences. So  the  days  in  which  we 
viewed  those  projects  as  primarily 
projects  in  reclamation  and  economic 
growth  have  been  taken  from  us. 

The  Senator  from  California  [Mr. 
Seymour]  had  very,  very  legitimate 
concerns  of  his  constituency.  I  believe 
we  have  taken  nearly  90  percent, 
maybe  more,  of  those  concerns  and  put 
them  into  this.  I  resent,  as  have  others, 
the  fact  that  we  here  held  hostage  to 
this  process  called  the  Central  Valley 
project  while  we  tried  to  attend  to 
other  legitimate  projects.  But  we  were 
unable  to  break  that. 

Having  not  l>een  able  to  break  it.  I 
say  to  the  Senator  from  New  Jersey, 


who  was  not  versed  before  he  started 
this  subcommittee  chairmanship  in  the 
ways  of  western  water,  and  is  rather 
now  more  versed  than  perhaps  he  ever 
wished  to  be.  that  he  has  been  fair  to 
me  and  fair  to  us  in  our  attempts  to 
try  to  see  to  it  there  was  balance  left: 
that  we  tried  to  respond  to  court  deci- 
sions while  protecting,  to  the  maxi- 
mum extent  we  could.  California  agri- 
culture. 

It  is  my  view  that  California  will 
never  again  see  as  much  generosity 
from  the  two  Houses  of  Congress  as 
they  do  in  this  bill.  That  is  not  to  say 
I  think  we  have  airived  at  perfection 
for  California  agriculture.  1  do  not.  But 
I  believe  we  have  come  as  close  as  we 
possibly  could  to  getting  this  in  play  in 
a  fair  way.  It  puts  in  play  great  other 
projects  like  the  central  Utah  project, 
on  which  Senator  Gakn  has  worked. 

Could  I  have  30  more  seconds? 

Mr.  BRADLEY.  How  much  moi-e  time 
remains  on  the  side  of  the  proponent? 

The  PRESIDING  OFFICER.  Twenty- 
two  minutes  and  31  seconds. 

Mr.  BRADLEY.  I  yield  the  Senator  30 
more  seconds. 

Mr.  WALLOP.  It  puts  in  place  a  great 
many  more  important  projects.  Sen- 
ator McCain's  project,  the  Grand  Can- 
yon Protection  Act;  Senator  Gakns 
central  Utah  project:  Senator  Wal- 
LOPs  Buffalo  Bill  Dam.  and  a  lot  of 
other  very,  very  worthy  projects. 

They  were  all  part  of  what  I  think 
has  become  a  very,  very  good  bill. 

I  thank  the  Senator  from  New  Jer- 
sey. 

Mr.  WALLOP.  In  order  to  ensure 
budget  neutrality  on  the  nonreimburs- 
ability  provisions  of  title  XVII  of  H.R. 
429,  those  provisions  are  made  effective 
only  to  the  extent  that  there  are  net 
off-setting  receipts.  The  ranking  mem- 
ber of  the  Budget  Committee  was  very 
helpful  in  working  out  the  language 
and  I  would  hope  that  he  would  clarify 
the  report  requirements. 

Mr.  DOMENICI.  I  would  be  happy  to 
respond. 

Mr.  WALLOP.  Section  1807  of  H.R.  429 
provides  that  all  costs  of  the  Glen  Can- 
yon Dam  EIS.  including  supporting 
studies  and  long-term  monitoring  ac- 
tivities authorized  in  the  bill  shall  be 
nonreimbursable.  In  order  to  meet 
Budget  Act  requirements,  section  1807 
provides  that  in  fiscal  years  1993 
through  1997  those  costs  shall  be  non- 
reimbursable only  to  the  extent  that 
the  Secretary  of  the  Interior  finds  that 
the  effect  of  all  provisions  of  this  en- 
tire act.  not  just  the  Grand  Canyon 
title,  is  to  increase  net  off-setting  re- 
ceipts. It  is  my  understanding  that  this 
proviso  requires  the  Secretary  to  make 
a  simple  finding:  The  Secretary  must 
in  those  years  add  up  the  budget  im- 
pact of  all  the  titles  of  this  comprehen- 
sive bill  and  determine  whether  those 
receipts  exceed  the  annual  costs  of  the 
FAS.  studies  and  monitoring.  To  make 
this   finding   the   Secretary   estimates 


only  the  receipts  and  direct  spending 
that  result  from  this  act.  He  does  not 
determine  or  subtract  funds  appro- 
priated and  resulting  expenditures  to 
perfoim  activities  authorized  by  the 
act.  Is  that  the  intent  of  section  1807? 
Mr.  DOMENICI.  The  Senator  is  cor- 
rect. The  Secretary  must  simply  deter- 
mine whether  net  offsetting  receipts 
generated  b.v  the  act  in  those  yeai-s  ex- 
ceed the  cost  of  the  EIS  and  related  ac- 
tivities in  the  same  years.  It  is  the  in- 
tent of  the  conferees  that  all  costs  of 
these  activities  be  nonreimbui-sable. 
The  Secretary's  finding  is  only  for 
Budget  Enforcement  Act  compliance 
purposes  to  assure  that  net  spending  is 
not  increased. 

SACHAMKNTO-SAN  .JOAQUIN  DKLTA  PKORr.KMS 

Mr.  WALLOP.  Mr.  President.  I  rise  to 
obtain  a  clarification  from  the  chair- 
man of  the  committee. 

The  State  of  California,  through  the 
implementation  of  its  long-range  water 
policy  framework,  has  begun  signifi- 
cant actions  in  the  past  year  which  are 
designed,  through  consensus,  to  im- 
prove the  availability  of  water  for  all 
major  sectoi-s  of  California— urban,  ag- 
riculture and  the  environment.  These 
develop  solutions  to  Sacramento — San 
Joaquin  Delta  problems,  and  the  trans- 
fer of  the  CVP  to  the  State.  How  does 
the  CVP  Improvement  Act  affect  these 
efforts? 

MrT-tfOHNSTON.  There  is  nothing  in 
the  CVP  Improvement  Act  that  would 
hinder  these  actions.  The  obligations  of 
the  act  are  designed  to  complement- 
not  to  interfere  with— California's  ef- 
forts to  further  develop  and  coordinate 
its  water  policy. 

Mr.  WALLOP.  Is  there  anything  in 
the  CVP  Improvement  Act  that  alters 
Congress'  long  standing  deference  to 
the  States  in  determining  reasonable 
and  beneficial  uses  of  water? 

Mr.  JOHNSTON.  Nothing  in  this  bill 
is  intended  to  diminish  or  expand  any 
authority  that  California  presently 
has.  The  States  authority  remains  un- 
changed consistent  with  the  law  as  in- 
terpreted in  Culifornia  v.  United  Slates. 
483U.S.C.  645(1978). 

Mr.  WALLOP.  Some  of  the  CVP  Im- 
provement Act's  provisions  put  limits 
on  what  the  Secretary  of  the  Interior 
can  do  with  regard  to  meeting  his  obli- 
gations under  the  act.  Is  there  any- 
thing in  the  act  that  would  similarly 
limit  the  State  of  California? 

Mr.  JOHNSTON.  The  limitations  in 
the  act  with  regard  to  CVP  obligations 
are  limitations  on  the  specific  require- 
ments of  the  Secretary's  responsibil- 
ities under  the  act.  The  State's  author- 
ity remains  unchanged  consistent  with 
the  law  as  interpreted  in  California  v. 
United  Stales.  483  U.S.C.  645  (1978). 

Mr.  WALLOP.  Section  3406(h)  pro- 
vides for  a  cost-sharing  agreement  with 
the  State  for  a  number  of  the  measures 
listed  in  the  act.  Public  and  private  en- 
tities in  California  have  already  spent 
a  great  deal  of  mone.v  for  some  of  these 
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measures  in  spite  of  the  fact  that  the 
Federal  Government  was  not  able  to 
come  up  with  its  funding  share.  Will 
California  be  able  to  count  these  past 
expenditures  as  part  of  its  share  of  the 
costs  of  these  measures? 

Mr.  JOHNSTON.  The  Secretary  is 
Kiven  considerable  discretion  under  the 
cost-sharint^  section  to  work  with  Cali- 
fornia in  developint,'  an  equitable  cost- 
sharing  agreement.  Past  expenditures 
by  California,  local  aMfencies.  and  pri- 
vate contributions  includintf  con- 
tributions of  land  and  water— are  cer- 
tainly a  major  factor  he  must  take  into 
consideration  in  working  out  equitable 
cost-sharinff  provisions  with  the  State 
of  California.  The  Secretary  also  has 
discretion  to  spend  Federal  funds  be- 
fore the  State  agrees  to  cost-sharing 
arrangements  so  that  measures  ur- 
gently needed  to  mitigate  effects  of 
Central  Valley  project  operations  are 
not  delayed  by  the  States  current  fis- 
cal process. 

Mr.  WALLOP.  I  thank  the  Chairman 
for  his  clarification. 

SKCTION  ;H06(Bxl)(H) 

Mr.  WALLOP.  Mr.  President.  I  rise  to 
seek  clarification  from  the  senior  Sen- 
ator from  Louisiana,  chairman  of  the 
committee,  on  an  important  point. 

In  a  colloquy  between  Congressman 
Miller  and  Congressman  Studd.s  re- 
garding the  conference  report  on  H.R. 
429.  discussions  occurred  regarding  the 
interpretation  of  section  3406(b)(1)(B). 
Do  you  agree  with  that  interpretation 
of  section  3406(b)(1)(B)? 

Mr.  JOHNSTON.  I  believe  that  the 
plain  language  of  the  statue  speaks  for 
itself. 

Congress  could  have  required  the 
Secretary  to  implement  the  Service's 
recommendations  without  alteration 
had  we  wanted  to.  but  we  did  not.  The 
Secretary,  not  the  Director  of  the  Fish 
and  Wildlife  Service,  makes  the  final 
decision.  That  decision  will  be  based  on 
the  recommendation  of  the  Fish  and 
Wildlife  Service,  but  will  reflect  other 
recommendations  and  considerations 
associated  with  operation  of  the  CUP 
for  its  authorized  purposes. 

The  discussion  of  the  other  body  re- 
garding section  3406<bMl)(B)  ignored 
the  fact  that  section  3406(b)(1)(B)  is 
part  of  a  much  larger  legislative  effort. 
The  bill  as  a  whole  directs  the  Sec- 
retary to  carry  out  the  listed  measures 
in  consultation  with  other  State  and 
Federal  agencies— including  Bureau  of 
Reclamation.  California  Water  Re- 
sources Control  Board,  and  California 
Department  of  Water  Resources.  Indeed 
it  is  only  after  the  Secretary  follows 
that  broader  process  and  consultation 
that  it  can  truly  be  said  that  the  Sec- 
retary has  adhered  to  the  true  intent  of 
section  3406(b)(1)(B)  and  of  the  bill 
taken  as  a  whole. 

Finally,  there  is  no  "clear  and  con- 
vincing evidence"  test,  in  this  section 
nor  a  preponderance  test  or  a  beyond  a 
reasonable  doubt  test  or  any  specified 
test  at  all. 
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Mr.  WALLOP.  I  thank  the  chairman 
for  his  clarification. 

PRIVn.KGK  OF  IHK  KI.OOII— H.H.  4» 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  Jim  Tate,  a 
fellow  on  assignment  to  the  Knergy 
Committee,  be  granted  the  privilege  of 
the  floor  during  consideration  of  H.R. 
429. 

The  PRFSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  New  Jersey. 
Mr.  BRADLP:Y.  I  yield  to  the  Senator 
from  California.  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  (Mr.  Cranston]  is 
recognized  for  3  minutes. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
in  support  of  the  conference  report  on 
H.R.  429.  the  reclamation  projects  au- 
thorization bill. 

This  bill  is  a  major  benefit  to  the 
State  of  California. 

For  the  record.  I  would  like  to  review 
the  many  beneficial  provisions  for  Cali- 
fornia contained  in  this  measure. 

The  Salton  Sea  research  project  will 
help  develop  an  enhanced  evaporation 
system  for  saline  water  treatment  and 
improve  the  water  quality  of  the 
Salton  Sea  where  salinity  buildup  is 
adversely  affecting  the  seas  fishery  re- 
sources and  recreation. 

The  Los  Angeles  area  wastewater 
reclamation  project  will  reclaim  .scarce 
water  supplies  while  reducing  effluent 
discharges  into  Santa  Monica  Bay  and 
protect  Mono  I^ake's  public  trust  and 
scenic  values. 

The  San  Gabriel  Basin  ground  water 
demonstration  project  will  assist  in  the 
cleanup  of  the  San  Gabriel  Basin,  one 
of  the  laixest  Superfund  sites  in  the 
United  States  and  allow  it  to  be  used 
as  an  underground  storage  reservoir, 
more  than  doubling  southern  Califor- 
nia's existing  drought  reserves. 

The  wastewater  reclamation  studies 
for  San  Diego,  San  Jose,  and  other 
urban  areas  will  advance  efforts  to  in- 
crease urban  water  supplies  through 
reclamation  and  reuse. 

The  Redwood  Valley  Water  District 
and  United  Water  Conservation  Water 
District  loan  repayment  provisions  will 
assist  two  small  water  districts  in  Cali- 
fornia and  improve  their  financial  con- 
dition. 

The  San  Juan  Suburban  Water  Dis- 
trict will  benefit  b.v  receiving  credit  for 
costs  incurred  from  the  purchase  of 
pumps  and  motors  foi'  the  Bureau  of 
Reclamation. 

The  Sonoma  baylands  wetland  dem- 
onstration project  will  help  restore  val- 
uable wetlands  in  the  San  Francisco 
Bay  area  and  facilitate  needed  dredg- 
ing at  the  Port  of  Oakland. 

The  San  Francisco  wastewater  rec- 
lamation and  reuse  project  will  dem- 
onstrate the  feasibility  and  effective- 
ness of  solar  aquatics  technology  for 
wastewater  reclamation. 

Finally,  of  major  importance  is  com- 
prehensive   reform    of   Central    Valley 


project  operations.  This  is  landmark 
legislation  which  will  help  restore  the 
Central  Valleys  fish  and  wildlife  and 
the  environment  which  have  been  ad- 
versely impacted  by  Federal  water  de- 
velopment. 

The  Central  Valley  project  is  the 
largest  western  water  project,  provid- 
ing water  to  about  3  million  acres, 
nearly  one-third  of  the  lands  served  by 
the  Bureau  of  Reclamation.  Over  the 
years,  the  CVP  has  significantly  bene- 
fited the  development  of  California, 
providing  water  supplies,  hydroelectric 
power,  flood  control,  recreation,  and 
billions  of  dollars  of  economic  activity. 
However,  the  CVP  has  also  caused  se- 
rious environmental  damage  to  fish 
and  wildlife.  In  fostering  agricultural 
production,  the  project  has  contributed 
to  the  reduction  of  waterfowl  habitat 
in  the  Central  Valley.  Riparian  wet- 
lands which  provide  critical  habitat  for 
a  variety  of  species  have  declined  sig- 
nificantly, to  less  than  5  percent  of  the 
original  acreage.  Water  releases  from 
dams  are  often  insufficient  to  meet 
minimum  fishery  requirements.  And 
CVP  pumps  have  contributed  to  the  de- 
cline of  striped  bass,  steelhead.  and 
salmon  populations. 

It  is  time  for  change.  The  6  years  of 
drought  have  highlighted  the  fact  that 
fundamental,  long-term  reforms  must 
be  made.  We  need  to  anticipate  the 
State's  future  water  needs  and  put  sen- 
sible policies  in  place.  When  the  CVP 
was  first  conceived  in  the  early  1930's, 
the  population  of  California  was  6  mil- 
lion people.  Today  there  are  almost  30 
million  Californians.  Incredibly  2,000 
people  move  into  the  State  each  day. 
That  means  California's  population  is 
growing  by  over  a  half  a  million  people 
each  year.  It  is  time  that  the  Central 
Valley  project  recognize  these  broader 
urban  needs  as  well. 

I  appreciate  the  fact  that  mitigation 
of  the  adverse  impacts  wrought  by  the 
CVP  and  reallocation  of  our  scarce 
water  resources  is  going  to  involve 
-shifts  in  water  use.  However,  fish  and 
wildlife  and  recreation  have  taken  a 
back  seat  too  long  while  the  Central 
Valley  project  has  served  a  limited  cli- 
entele. With  growing  water  shortages 
in  California,  we  need  to  expand  the 
project's  benefits. 

The  conference  report  on  H.R.  429 
achieves  these  ends. 

It  provides  that  fish  and  wildlife  are 
equal  partners  in  the  operations  of  the 
Central  Valley  project.  This  is  essen- 
tial to  ensure  that  environmental  deg- 
radation is  halted  and  fish  and  wildlife 
resources  are  restored.  It  is  critically 
important  not  only  for  California,  but 
also  for  many  other  Western  States 
where  the  salmon  of  the  Pacific  coast 
and  the  waterfowl  of  the  Pacific 
Flyway  have  been  severely  impacted. 

It  provides  up-front  water.  800.000 
acre  feet,  to  meet  the  projects  new  en- 
vironmental purposes  and  ensure  the 
continued  health  of  commercial  salm- 
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on  fisheries,  sport  fisheries,  national 
wildlife  refuges,  and  the  grasslands. 
The  water  nuiy  be  used  to  meet  the  re- 
quirements of  the  Endangered  Species 
Act  and  bay-delta  standards.  However, 
additional  water  may  be  required  for 
these  purposes. 

It  also  established  a  S50  million  an- 
nual fund  to  pay  for  fish  and  wildlife 
restoration  efforts. 

And     it    enables     voluntary    water? 
transfers    from    agriculture    to    urban 
water  agencies. 

Mr.  President,  one  of  the  criticisms 
of  serious  CVP  reform  concerns  States 
rights.  I  disagree  with  those  who  may 
argue  that  the  CVP  provisions  of  H.R. 
429  represent  inappropriate  Federal 
intervention  in  State  water  matters. 
The  Central  Valley  project  is  after  all 
a  Federal  project.  Moreover,  the  legis- 
lation will  help  reduce  Federal  inter- 
vention in  California's  water  matters, 
pot  increase  it. 

California  law  permits  voluntary 
water  transfers,  in  most  cases  subject 
to  approval  by  the  State  water  re- 
sources control  board.  California  law 
permits  water  banking  without  losing 
the  right  to  that  water.  California  law 
recognizes  water  for  fish  and  wildlife  as 
a  beneficial  use.  California  law  also 
calls  for  a  doubling  of  anadromous  fish- 
ery populations.  I  certainly  don't  con- 
sider it  unwarranted  Federal  intrusion 
into  state  affairs  to  allow  CVP  water 
to  be  transferred  to  areas  where  the 
State  deems  it  is  needed,  to  suggest 
that  the  CVP  be  operated  for  purposes 
recognized  as  beneficial  under  Califor- 
nia law,  to  suggest  that  the  CVP  be 
held  to  the  same  standards  of  environ- 
mental accountability  as  the  State 
water  project,  or  to  establish  a  Federal 
policy  on  doubling  fish  populations,  a 
policy  already  included  in  State  law. 

A  second  major  criticism  of  CVP  re- 
form has  centered  on  water  alloc^ations. 
I  certainly  understand  the  desire  of 
current  CVP  contractors  to  retain  100 
percent  of  their  existing  Federal  water 
supplies.  I  also  understand  their  inter- 
est in  continuing  40  contracts.  But  I 
am  convinced  that  we  need  to  dedicate 
some  water  for  environmental  pur- 
poses. 

I'm  also  convinced  that  this  can  be 
accomplished  without  major  disrup- 
tions to  agriculture.  I  recognize  that 
many  growers  and  water  districts  have 
already  undertaken  water  conservation 
measures.  But  I  firmly  believe  that 
there  are  additional  opportunities  for 
conservation  in  agricultural  use. 

For  example,  it  is  generally  accepted 
that  the  higher  the  organic  content  in 
the  soil,  the  more  moisture  is  retained, 
and  consequently  the  less  water  is 
used.  I'm  told  that  California  farmers 
who  are  using  organic  farming  methods 
have  dramatically  decreased  their  on- 
farm  water  use  by  using  drip  irrigation 
and  heavy  composting.  Reductions  in 
agricultural  water  use  can  also  be 
achieved    through    shifts    in    cropping 
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patterns  to  commodities  which  require 
less  irrigation. 

The  impact  of  CVP  reform  on  jobs  is 
simply  overstated.  According  to  testi- 
mony presented  at  Senate  hearings, 
water  use  in  the  urban  sector  supports 
far  more  jobs  than  in  agriculture.  Agri- 
culture provides  about  eight  jobs  for 
every  1,000  acre-feet  of  water  use.  The 
same  amount  of  water  supports  3,000 
jobs  in  urban  industries  and  as  many  as 
17,000  jobs  for  every  1,000  acre-feet  in 
some  high  technology  industries. 

The  legislation  in  fact  has  economic 
benefits  to  agriculture.  It  allows  grow- 
ers to  profit  through  water  marketing. 
It  also  mandates  25  year  renewals  for 
contracts,  an  important  factor  in  the 
ability  of  growers  to  obtain  financing 
for  farm  operations. 

Finally,  some  opponents  of  CVP  re- 
form have  argued  for  delay  in  order  for 
the  State  of  California  to  purchase  the 
project.  Whether  the  CVP  ultimately  is 
transferred  to  the  State,  CVP  reform  is 
needed  now  to  address  the  serious 
water  problems  facing  California's  en- 
vironment and  urban  communities. 
Failure  to  provide  a  balance  among  ag- 
riculture, urban  and  environmental  in- 
terests will  result  in  continued  job  loss 
in  the  fishing  industry  and  irrevocable 
resource  destruction  as  the  Depart- 
ment of  the  Interior  renews  contracts 
to  agrricultural  water  users  under  the 
same  old  terms. 

Mr.  President,  the  conference  report 
is  strongly  supported  by  environ- 
mentalists, commercial  fishermen,  the 
California  business  community,  and 
metropolitan  water  districts  who  serve 
millions  of  urban  water  users  in  Cali- 
fornia. 

I  commend  Senator  Bradley  for  his 
leadership,  hard  work,  and  persever- 
ance in  bringing  this  measure  before 
us.  It  is  a  major  achievement. 

I  urge  my  colleagues  to  vote  for  the 
conference  report. 

Mr.  BRADLEY.  I  yield  3  minutes  to 
the  distinguished  Senator  from  South 
Dakota. 

Mr.  DASCHLE.  I  thank  the  Senator 
from  New  Jersey  for  yielding  me  this 
time.  Let  me  commend  him  for  his  tre- 
mendous effort  in  the  work  be  has  put 
in  this  legislation  for  many  years  now. 

Mr.  President,  I  want  to  discuss  H.R. 
429,  the  Reclamation  Projects  Author- 
ization and  Adjustment  Act  of  1992,  and 
to  urge  adoption  of  this  important  bill. 

The  prime  sponsor  of  the  legislation. 
Senator  Bradley,  is  to  be  commended 
for  putting  together  this  package  and 
for  holding  together  a  fragile  alliance 
of  those  with  very  different  views  on 
many  subjects.  The  road  to  this  point 
has  not  been  easy,  and  we  have  a  better 
bill  for  Senator  Bradley's  diligence, 
industry,  and  strength  of  purpose. 

There  are  a  variety  of  aspects  of  this 
bill  that  are  extremely  important  for 
moving  Federal  water  policy  in  a  direc- 
tion I  think  we  all  want  to  see  it  go, 
and  there  are  several  titles  in  this  bill 


that  also  address  extremely  important 
regional  and  local  needs.  The  provi- 
sions of  the  bill  pertaining  to  my  State 
of  South  Dakota  are  perfect  examples. 

THE  LAKE  ANDES-WAONER/MARTY  H  PROJECT 

Title  XX  of  H.R.  429  authorizes  the 
Lake  Andes-Wagner/Marty  II  project  in 
Charles  Mix  County  in  South  Dakota. 
This  is  a  small-scale  irrigation  pro- 
ject— 48,000  acres — with  excellent  eco- 
nomics and  unprecedented  environ- 
mental safeguards.  Before  the  project 
can  be  build,  a  multiyear  irrigation 
drainage  demonstration  program  must 
be  completed.  The  goal  of  this  dem- 
onstration is  to  make  sure  that  there 
will  be  no  adverse  environmental  con- 
sequences of  building  the  full  project. 

The  Lake  Andes-Wagner  project, 
when  built,  will  realize  the  flrst  tan- 
gible benefits  of  the  long  and  elusive 
search  for  irrigation  development  that 
has  been  a  source  of  controversy  in 
South  Dakota  since  1944,  when  Con- 
gress authorized  the  Pick-Sloan  Mis- 
souri River  Basin  Program. 

The  Pick-Sloan  Program  was  de- 
signed to  provide  storage  for  flood  con- 
trol and  navigational  benefits  to  the 
downstream  Missouri  River  Basin 
States  through  construction  of  main- 
stream dams  in  the  upper  Missouri 
River  Basin  States.  To  help  com- 
pensate the  upper  basin  States  for  the 
loss  of  bottomlands  resulting  from  con- 
struction of  the  dams,  water  was  to  be 
made  available  for  irrigation  develop- 
ment of  substantial  acreage  in  the 
upper  basin  States,  including  South 
Dakota.  For  decades  now,  the  down- 
stream States  have  reaped  the  flood 
control,  energy,  and  navigational  bene- 
fits of  the  program,  while  the  upper 
basin  States  have  received  virtually 
none  of  the  promised  irrigation  devel- 
opment. 

Several  upper  basin  States  have  been 
negatively  impacted  to  some  degree  by 
mainstream  (lam  construction  under 
the  Pick-Sloan  program.  The  State  of 
South  Dakota  lost  506,000  acres  of  Mis- 
souri River  bottomland  as  a  result  of 
Pick-Sloan  dam  construction.  More 
than  58.000  acres  of  these  lost  bottom- 
lands were  sacrificed  by  Charles  Mix 
County,  host  to  the  Lake  Andes-Wag- 
ner project.  While  we  have  been  suc- 
cessful in  authorizing  the  WEB  and 
Mni  Wiconi  drinking  water  projects, 
there  has  been  no  irrigation  develop- 
ment from  the  1944  act. 

We  in  South  Dakota  know  that  much 
of  what  was  envisioned  in  Pick-Sloan  is 
no  longer  feasible  nor  even  desirable. 
Priorities  change,  both  locally  and  na- 
tionally. But  at  the  heart  of  Pick- 
Sloan,  and  at  the  heart  of  the  reclama- 
tion system,  is  a  simple  goal  of  bring- 
ing help  to  the  small  farmers  of  the 
arid  regions  of  rural  America.  This 
goal  has  not  changed. 

Since  Pick-Sloan,  the  people  of 
Charles  Mix  County,  SD,  have  watched 
their  economic  base  wither.  The  popu- 
lation of  the  project  area  has  declined 
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by  60  percent  since  1950.  Most  of  this 
exodus  has  been  the  young  people. 

Where  there  were  100  school  districts, 
there  are  now  4.  Unemployment  in  the 
Yankton  Sioux  Tribe  may  be  as  high  as 
90  percent.  Despite  fertile  soils,  farm- 
ers in  the  region  find  themselves  tied 
to  a  cycle  of  livestock  production  and 
growing  programmed  crops.  All  too  fre- 
quently droughts  and  crop  failures  are 
a  painful  reality. 

Under  these  circumstances,  it  would 
have  been  easy  to  give  up  and  leave  the 
area.  But  many  did  not.  Instead,  they 
decided  to  figure  out  how  to  improve 
their  lot.  The  Lake  Andes-Wagner/ 
Marty  n  project  is  a  testament  to 
those  dedicated  and  resourceful  indi- 
viduals who  have  now  worked  for  more 
than  20  years  to  turn  their  dream  into 
reality. 

The  Lake  Andes-Wagner/Marty  U 
project  is  a  riverside  irrigation  project 
located  in  southeastern  South  Dakota. 
The  project  does  not  need  large  and  ex- 
pensive lifts  to  get  the  water  to  the 
flelds.  The  reservoir.  Lake  Francis 
Case,  already  exists. 

Lake  Andes-Wagner/Marty  II  is  a 
small,  manageable  project  that  would 
irrigate  up  to  45,000  acres.  The  Marty  II 
component  would  irrigate  approxi- 
mately 3,000  acres  belonging  to  the 
Yankton  Sioux  Tribe,  whose  members 
are  very  much  in  need  of  economic  de- 
velopment. The  local  sponsors  and  the 
State  of  South  Dakota  have  present- 
ed a  generous  cost-share  agreement 
amounting  to  30  percent  of  the  S200 
million  project. 

I  would  like  to  say  more  about  the 
economics  of  the  project,  as  some  have 
made  unfair  representations  about  its 
economic  feasibility. 

Allegations  that  this  project  provides 
$1  million  for  every  farmer  in  the  re- 
gion are  comparable  to  saying  that  the 
cost  of  a  new  school  should  be  divided 
by  its  number  of  students  on  the  first 
day  of  class.  Everyone  from  an  agricul- 
tural State  knows  that  there  are  far 
more  people  involved  in  a  farming  op- 
eration than  the  owner  of  the  farm, 
from  dependents  to  hired  workers  to 
service  industries  that  supjwrt  the  ag- 
ricultural economy.  Cost  attributed  to 
the  project  are  primarily  fixed,  one 
time  costs,  that  will  subsequently  be 
repaid  by  the  project  beneficiaries. 

According  to  the  Bureau  of  Reclama- 
tion, the  repayment  capability  for  the 
project  is  $137.40  per  acre.  Therefore, 
the  project  will  pay  for  itself  in  34 
years,  which  means  that  it  will  need  no 
assistance  from  Federal  hydropower 
revenues.  There  are  few  projects,  either 
existing  or  planned,  that  have  numbers 
this  good. 

Some  question  the  wisdom  of  author- 
izing a  water  project  when  agricultural 
production  is  not  a  problem  in  most 
parts  of  the  Nation.  The  question  of 
surplus  crops  and  the  so-called  double 
sul»idy  is  a  legitimate  concern  that  is 
addressed  in  the  legislation. . 


The  bill  contains  an  innovative  sec- 
tion limiting  farm  subsidy  payments  to 
the  dry  land  value  of  the  crops.  I  agree 
that  the  goal  of  the  project  is  to  pro- 
vide opportunities  outside  traditional 
agricultural  practices  in  the  region. 
But  without  reliable  water,  only  sur- 
plus crops  will  be  grown  in  the  region. 
With  reliable  water,  farmers  can  diver- 
sify into  high-value  crops,  which  local 
farmers  are  already  successfully  grow- 
ing in  small  quantities.  There  has  al- 
ready been  significant  economic  inter- 
est in  the  area  by  agricultural  proc- 
essors, and  a  variety  of  incentives  are 
in  place  to  promote  infrastructure  in- 
vestment. 

Finally,  the  proposed  legislation  be- 
fore us  today  provides  not  only  envi- 
ronmental protection,  but  also  an  op- 
portunity for  environmental  enhance- 
ment in  South  Dakota.  All  of  the  par- 
ties involved  with  this  proposed  project 
have  gone  to  great  lengths  to  ensure 
that  its  development  does  not  signifi- 
cantly disrupt  the  delicate  environ- 
mental balance  that  currently  exists 
within  the  area.  Not  only  is  mitigation 
for  fish  and  wildlife  losses  resulting 
from  construction  and  operation  of  the 
project  required  on  an  ecologically 
equivalent  acre-for-acre  basis,  but  this 
legislation  goes  one  step  further. 

Under  H.R.  429,  a  South  Dakota  bio- 
logical diversity  trust  would  be  estab- 
lished. It  would  set  up  a  program  so 
that  up  to  $12  million  could  eventually 
be  available  for  the  trust.  The  purpose 
of  this  trust  is  to  select  and  provide 
funding  for  projects  that  protect  or  re- 
store the  best  examples  of  South  Dako- 
ta's biological  diversity.  The  trust 
would  have  no  condemnation  author- 
ity, and  would  work  with  the  State  and 
Federal  officials  to  identify  and  help 
protect  unique  wild  places  in  the  State. 
The  concept  of  the  biodiversity  trust  is 
a  recognition  of  the  importance  of  con- 
serving our  natural  resources  while  we 
strive  for  economic  development. 

Four  years  ago.  it  looked  as  if  the 
Lake  Andes-Wagner/Marty  II  project 
would  never  be  built.  No  sooner  had 
high  selenium  levels  been  verified  in 
the  Marty  II  portion  of  the  project 
than  a  reanalysis  of  the  Lake  Andes- 
Wagner  portion  of  the  project  also 
turned  up  areas  of  unacceptably  high 
selenium.  No  one  in  South  Dakota 
wants  another  situation  like  that  in 
California's  Kesterson  National  Wild- 
life Refuge  in  our  State. 

Through  examination  of  the  problem 
by  the  Bureau  of  Reclamation,  the  U.S. 
Geological  Survey,  the  Environmental 
Protection  Agency,  the  U.S.  Fish  and 
Wildlife  Service,  and  the  State  of 
South  Dakota,  it  quickly  became  evi- 
dent that  no  consensus  exists  about  the 
management  of  irrigation  drainage  in 
varying  soil  conditions  where  selenium 
is  present.  Because  there  has  been  irri- 
gation— from  ground  water— in  the  re- 
gion for  more  than  30  years  with  no  ap- 
parent adverse  environmental  impacts. 


the  sponsors  asked  for  more  research 
into  the  issue.  The  Bureau  and  others 
proposed  making  Lake  Andes-Wagner/ 
Marty  II  a  guinea  pig.  For  the  first 
time,  a  full-scale  research  program 
could  monitor  drainage  patterns  and 
manage  return  fiows  in  a  controlled  en- 
vironment. 

In  addition  to  the  knowledge  gained 
from  the  research,  there  will  be  very 
tangible  benefits  for  the  local  environ- 
ment. Fresh  water— not  return  flows — 
will  be  pumped  directly  into  the  Lake 
Andes  National  Wildlife  Refuge,  which 
will  greatly  enhance  the  viability  of 
the  refuge.  Water  will  also  be  provided 
to  several  areas  that  were  once  wildlife 
havens,  but,  too  often,  are  now  water- 
less depression  in  the  prairie,  including 
Owens  Bay  and  Red  Lake.  These  en- 
hanced wetland  areas  will  significantly 
improve  wildlife  populations  through- 
out the  regrion. 

There  can  be  little  question  that  the 
proposed  research  is  needed.  Drainage 
and  return  flow  management  is  a  prob- 
lem not  only  in  South  Dakota  and  Cali- 
fornia, but  also  in  North  Dakota,  Wyo- 
ming, Colorado,  and  most  other  West- 
em  States  with  existing  irrigation  sys- 
tems or  proposed  ones,  especially  those 
occurring  in  glacial  till  or  loess  soils. 
The  answers  that  are  provided  from  the 
Lake  Andes/Wagner  demonstration  pro- 
gram will  be  extremely  important  for 
protecting  the  environment  in  our 
western  agricultural  regions. 

Some  have  expressed  concern  that 
the  findings  of  the  study  will  show  en- 
vironmental problems  that  should  pre- 
vent the  project  from  being  built,  but 
that  the  momentum  of  the  moment 
leads  us  to  fund  a  project  that  should 
never  be  built.  Such  things  can  happen 
in  Washington,  and  I  appreciate  this 
concern.  But  it  cannot  happen  with 
Lake  Andes-Wagner/Marty  II.  I  will  ex- 
plain. 

One  of  the  reasons  that  the  project 
will  take  several  years  and  more  than 
S20  million  to  complete  is  that  this  is  a 
complicated  subject.  By  definition,  it 
will  take  time  to  collect  and  interpret 
the  data.  Because  the  Bureau  of  Rec- 
lamation, the  EPA,  the  USGS,  the  Fish 
and  Wildlife  Service,  and  the  State  of 
South  Dakota  must  all  participate  in, 
and  sign  off  on,  the  report,  it  is  a  near 
certainty  that  the  final  product  will  be 
of  the  highest  possible  caliber. 

After  reviewing  the  demonstration 
report,  the  Bureau  of  Reclamation 
must  prepare  a  new  feasibility  report 
for  the  project,  and  the  project  must 
pass  review  by  the  Secretary  of  Agri- 
culture, the  Director  of  the  Fish  and 
Wildlife  Service,  the  Administrator  of 
the  EPA,  and  both  Houses  of  the  Con- 
gress of  the  United  States— where  it 
must  sit  for  180  days — before  it  can 
move  forward. 

These  are  real  tests  that  guarantee 
that  the  environment  in  the  region  will 
be  protected,  and  that  the  costs  associ- 
ated with  protecting  the  environment 


will  not  make  the  project  economicall.v 
infeasible.  The  role  of  the  EPA  was  In- 
serted to  make  sure  that  all  applicable 
water  quality  standards  will  be  met.  As 
the  Agency  plays  a  key  role  in  the  de- 
sijrn  and  implementation  of  the  dem- 
onstration proj^ram.  EPA  officials  will 
be  very  familiar  with  the  technical  as- 
pects of  the  study  and  their  review  of 
the  water  quality  portions  of  the 
project  is  appropriate  and  important. 

To  the  project  sponsors,  the  research 
project  comes  at  a  cost.  Under  the  re- 
vised bill,  effectively  the  soonest  that 
the  full  project  can  start  to  be  built  is 
in  10  years.  By  the  time  Leo  Holzbauer 
and  other  farmers  of  the  rejfion  actu- 
ally start  puttint^  Missouri  River  water 
on  their  crops,  they  will  have  waited  at 
least  35  years  for  their  dream  to  come 
true. 

Obviously,  this  effort  jfoes  beyond 
merely  providinMT  South  Dakota  with  a 
specific  water  project.  As  we  have  been 
sayins  all  along,  the  issue  at  stake  is 
the  long-term  viability  of  lanre  por- 
tions of  rural  America. 

Agriculture  will  remain  the  backbone 
of  the  South  Dakota  economy,  and  the 
economy  of  most  of  the  Great  Plains 
States,  for  generations  to  come.  Ac- 
cording to  a  recent  study  by  South  Da- 
kota State  Universit.v.  for  ever.v  1-per- 
cent growth  in  agriculture  in  South 
Dakota,  1,200  new  jobs  are  created. 

The  development  of  economic  infra- 
structure in  rural  America  often  re- 
quires certainties  beyond  increasingly 
fluctuating  weather  cycles.  Without 
appreciable  irrigation  development. 
South  Dakota,  and  in  particular 
Charles  Mix  County,  has  seen  its  young 
people  leave  their  homes  on  the  farm  in 
search  of  some  sort  of  certainty  for  the 
future. 

This  project  is  not  a  handout.  It  is  an 
investment  in  the  future. 

Congressional  consideration  of  the 
Lake  Andes-Wagner  project  includes  an 
examination  of  our  national  commit- 
ment to  rural  America.  If  the  Congress 
favors  making  the  Great  Plains  a  buf- 
falo preserve,  as  some  suggest  it  should 
do,  then  we  should  foi-get  Lake  Andes- 
Wagner/Marty  II,  and  have  ever.vone 
move  into  the  cities. 

However,  if  there  is  to  be  a  future  in 
rural  America,  as  I  believe  there  is, 
then  we  must  find  wa.ys  to  promote 
economic  development  in  a  cost-effec- 
tive and  environmentally  sustainable 
fashion.  That  is  what  Lake  Andes-Wag- 
ner is  all  about.  This  project  is  what  ir- 
rigation should  be— real  need,  good  eco- 
nomics, small  farmers,  and  innovative 
solutions  to  questions  like  the  sele- 
nium and  double  subsid.v  issues. 

MID-DAKOTA  RUKAI.  WATKK  I'lUUKri' 

The  Mid-Dakota  Rural  Water  Supply 
System  is  the  third  Bureau  of  Rec- 
lamation water  project  designed  to  ad- 
dress the  drinking  water  needs  of 
South  Dakota,  the  other  two  being  the 
WEB  pipeline  and  the  Mni  Wiconi 
project.  Mid-Dakota  would  also  become 
a  component  of  Pick-Sloan. 


All  three  projects  come  from  an  iden- 
tical imperative— that  Americans  de- 
serve safe  drinking  water,  and.  in  some 
areas,  it  is  simply  too  expensive  to 
meet  this  basic  human  need  through 
conventional  means. 

The  pipelines  aie  a  last  resort.  They 
replace  mediocre  and  unreliable  ground 
water  supplies,  and  they  are  often  the 
only  alternative  to  trucking  water. 
Many  South  Dakota  communities  have 
used  funding  from  the  FmHA  to  build 
their  rural  water  supply  systems,  and 
this  has  been  extremely  successful.  But 
there  are  areas  of  the  State  that  re- 
quire a  system  that  is  simply  too  large 
for  FmHA  financing. 

In  scofje.  Mid-Dakota  is  very  similar 
to  WEB  and  Mni  Wiconi.  It  would  serv- 
ice 12  counties  in  a  service  area  of 
about  7,000  square  miles  and  require 
2.700  miles  of  pipeline.  In  all,  the  pipe- 
line would  provide  water  to  about  30 
communities  with  a  population  of  more 
than  35,000.  As  agriculture  is  the  main 
industry  in  the  area,  the  project  would 
also  provide  water  to  at  least  647.000 
head  of  livestock.  Under  the  terms  of 
the  bill,  the  use  of  the  water  for  Irriga- 
tion is  prohibited. 

The  reason  we  need  the  pipeline  is  be- 
cause the  ground  water  is  simply  not 
decent.  It  exceeds  EPA  standards 
throughout  the  region  for  a  host  of  ele- 
ments, including  nitrates,  sulphates, 
iron,  sodiunrv,  dissolved  solids,  and 
more. 

These  are  not  simply  the  concerns  of 
the  environmental  elite.  These  are  real 
life  concerns  for  every  man,  woman, 
and  child  in  the  region. 

As  with  the  Mni  Wiconi  project,  the 
Mid-Dakota  legislation  has  strong 
water  conservation  provisions  and  re- 
quires acre-for-acre  wildlife  mitiga- 
tion, concurrent  with  project  construc- 
tion. In  a  very  important  aspect  of  the 
bill,  the  project  is  granted  seasonal 
Pick-Sloan  pumping  power,  which  will 
go  a  long  way  in  making  the  water 
from  the  pipeline  affordable  and  the 
overall  project  feasible.  The  arrange- 
ment in  the  Mid-Dakota  bill  represents 
an  important  agreement  between  pub- 
lic power  interests  and  the  project 
sponsors. 

Once  part  of  the  Mid-Dakota  project, 
H.R.  429  also  authorizes  the  creation  of 
a  special  wetland  trust  for  South  Da- 
kota. This  was  the  brainchild  of  the 
project  sponsors  and  the  State  who 
sought  to  create  multiple  benefits  from 
what  may  appear  to  be  a  single  pur- 
pose project.  The  wetland  enhancement 
provisions  of  the  bill  could  go^a  long 
wa.v  to  preserving  and  protecting 
South  Dakota's  ecological  riches. 

I  note  that  the  administration  op- 
poses the  Mid-Dakota  project,  claiming 
that  their  policy  requires  100  percent 
cost  sharing  for  this  type  of  project. 
But  this  myopic  approach  fails  to  rec- 
ognize the  limits  of  what  people  can  af- 
ford. 

The  bill  has  ambitious  cost-share  re- 
quirements, and  the  sponsors  have  al- 


ready collected  good-intention  fees 
from  probable  usere.  The  people  will 
pay  for  their  water.  In  fact,  the  rate 
the  people  will  pay  for  their  water  will 
be  far  greater  than  what  we  pay  here  in 
Washington  for  our  water. 

More  fundamentally.  I  question  if  it 
really  makes  sense  for  Federal  policy 
to  simply  declare  a  Federal  role  in  irri- 
gation development,  but  not  in  provid- 
ing decent  drinking  water. 

Just  this  summer  we  voted  on  wheth- 
er to  put  a  moratorium  on  the  require- 
ments of  the  Safe  Drinking  Water  Act. 
To  be  certain,  rural  communities  face 
difficult  times,  and  they  nee*  and  de- 
serve Federal  assistance  to  '  compLy 
with  national  mandates.  But  I  did  not 
support  this  moratorium.  I  don't  be- 
lieve that  the  standards  are  the  prob- 
lem. The  problem  is  finding  the  re- 
sources to  help  the  people  meet  the 
standards. 

As  we  have  shown  in  South  Dakota, 
the  Federal  Government  has  a  role  in 
rural  water,  even  if  they  refuse  to  ac- 
knowledge this  publicly.  By  passing 
Mid-Dakota  today,  we  take  another 
step  to  making  sure  that  the  people 
will  have  the  most  basic  staple  of  life — 
safe  and  reliable  drinking  water. 

MNI  WICONI  PKO.IKCT  AMKNDMENTS 

H.R.  429  also  makes  important  allow- 
ances under  Public  Law  100-516.  the 
Mni  Wiconi  Project  Act.  The  Mni 
Wiconi  project  is  designed  to  provide 
reliable  drinking  water  to  western 
South  Dakota,  including  the  Pine 
Ridge  Indian  Reservation. 

For  fiscal  .year  1993,  we  were  able  to 
secure  an  appropriation  of  S5  million 
for  the  project.  More  than  $3.5  million 
of  this  will  be  used  to  finish  all  engi- 
neering and  NEPA  work  so  that  full 
construction  can  begin  in  fiscal  year 
1994.  However,  the  remaining  $1,466 
million  of  the  fiscal  year  1993  appro- 
priation was  earmarked  for  emergency 
water  works  construction  on  two  dis- 
tricts of  Pine  Ridge  that  have  no  run- 
ning water. 

This  is  an  absolutely  critical  need. 
But  because  Public  Law  100-516  re- 
quires that  all  planning  and  NEPA 
work  by  completed  before  construction 
begins,  we  need  to  amend  the  law  so 
that  the  emergency  work  can  move  for- 
ward as  long  as  the  planning  and  NEPA 
work  is  completed  on  these  two  dis- 
tricts. 

A  second  provision  concerning  Mni 
Wiconi  is  the  provision  in  the  bill  that 
permits  the  Secretary  of  the  Interior 
to  perform  a  needs  assessment  on  the 
Rosebud  Indian  Reservation.  Rosebud 
is  not  a  part  of  the  Mni  Wiconi  project, 
but  it  faces  many  of  the  same  problems 
faced  by  those  on  Pine  Ridge.  Mni 
Wiconi  may  be  an  appropriate  vehicle 
to  meet  their  needs. 

If  Rosebud  is  to  become  a  part  of  the 
project,  and  the  Lower  Brule  Reserva- 
tion as  well,  although  Lower  Brule  is 
already  within  the  project  territory, 
we  will  need  to  amend  the  law.  But  be- 
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fore  we  take  these  steps,  we  need  to  as- 
sess the  need  and  the  feasibility  of 
servicing  these  areas  with  the  Mni 
Wiconi  project.  That  is  the  tfoal  of  this 
provision.  As  the  report  language 
states,  it  is  not  the  intent  of  Congress 
to  use  funds  appropriated  for  other  pur- 
poses under  Mni  Wiconi  for  this  assess- 
ment work.  The  funds  should  come 
from  existing  funds  in  the  Bureau  of 
Reclamation's  budget. 

In  closing.  H.R.  429  is  an  important 
bill  for  South  Dakota  and  the  Nation. 
Many  other  States  will  benefit  from 
projects  just  as  South  Dakota  will  ben- 
efit. The  bill's  goals  in  California  are 
also  laudable. 

To  be  honest,  the  stigma  surrounding 
the  Central  Valley  project  has  been 
killing  States  like  South  Dakota, 
which  want  modest  projects  to  benefit 
family  farmers  and  protect  the  envi- 
ronment. Unfortunately,  every  time 
that  people  think  about  Federal  water 
today,  they  think  Central  Valley,  and 
we  pay  the  price. 

I  remind  my  colleagues  that  Congress 
has  not  passed  a  straight  irrigation 
project  in  about  20  years.  We  need  a 
change;  a  recommitment  to  rural 
America. 

I  commend  the  chairman  of  the 
Water  and  Power  Subcommittee,  Sen- 
ator Bradley,  for  tackling  the  Central 
Valley  issue,  and  for  injecting  some 
sense  to  the  project.  Contrary  to  what 
some  have  said,  the  chairman  is  not 
antiagriculture.  There  were  many 
times  when  it  would  have  been  very 
easy  for  him  to  kill  the  Lake  Andes 
project.  But  time  and  again,  he  proved 
to  me  and  hundreds  of  farmers  in 
South  Dakota  that  he  does  care,  and 
that  he  wants  to  return  the  reclama- 
tion system  to  what  it  was  always  sup- 
posed to  be:  a  partnership  between  the 
citizens,  the  State,  and  the  Federal 
Government  to  promote  real  economic 
development  in  areas  that  have  few  op- 
tions. 

I  would  be  remiss  if  I  did  not  also 
commend  the  superior  staff  work  of 
Dana  Cooper  and  Tom  Jensen  of  Sen- 
ator Bkadley's  subcommittee  staff. 
They  have  been  extremely  helpful  to 
me,  my  staff,  and  my  constituents,  and 
I  cannot  say  enough  about  them. 

Tom  Jensen  will  soon  be  leaving  to 
join  his  wife  and  two  children  in  Ari- 
zona and  begin  a  new  career.  Tom  has 
been  the  glue  that  has  held  this  bill  to- 
gether, and  his  willingness  to  find  solu- 
tions to  seemingly  impossible  problems 
has  been  invaluable.  One  day  it  may 
have  been  trying  to  play  peacemaker 
within  the  Mni  Wiconi  project,  the 
next  helping  the  Mid-Dakota  sponsors 
negotiate  a  cost-share  agreement,  and 
then  the  next  explaining  Senate  proce- 
dures to  a  farmer  in  Charles  Mix  Coun- 
ty. Tom  will  be  missed,  and  I  wish  him 
and  Jane  well  in  Arizona. 

Finally,  several  people  in  South  Da- 
kota deserve  special  recognition.  From 
the    State    government    to    the    East 
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River  Rural  Electric  Cooperative, 
many  have  rallied  to  show  their  sup- 
port for  the  Lake  Andes-Wagner 
project  and  Mid-Dakota. 

In  Charles  Mix  County,  the  legions 
who  traveled  year  after  year  to  Wash- 
ington in  support  of  the  project  kept 
the  fire  burning  when  many  were  try- 
ing to  blow  it  out.  Among  these  foot 
soldiers  were  Marc  Goldhammer.  Gerrit 
Juffer,  Chuck  Eitemiller.  Dan  Svatos. 
John  Uecker.  Pat  Cerny.  Louie 
Archambeau.  Ray  Cournoyer.  and 
many  others. 

Steve  Cournoyer,  chairman  of  the 
Yankton  Sioux  Tribe,  has  been  instru- 
mental in  developing  the  Marty  II  por- 
tion of  the  project  and  in  finding  new 
ways  to  help  the  people  of  his  tribe.  He 
and  the  non-Indian  sponsors  have 
worked  well  together,  and  I  hope  that 
this  spirit  of  cooperation  can  continue 
as  the  project  moves  along. 

Finally,  I  must  commend  Leo 
Holzbauer.  chairman  of  the  Lake 
Andes-Wagner  Irrigation  District.  A 
turning  point  in  the  legislative  history 
of  this  project  occuried  when  Leo  made 
a  poignant  appeal  to  Senator  Bradley 
before  the  Senate  Energy  Committee. 
Leo  succeeded  in  putting  a  human  face 
on  an  obscure  irrigation  project.  He 
was  able  to  demonstrate  the  need  for 
the  project,  and  the  sponsors'  commit- 
ment to  bettering  their  way  of  life.  Fi- 
nally, Leo  was  able  to  convince  people 
that  this  project  is  about  people,  not 
just  water  and  crops. 

The  Mid-Dakota  project  has  amazed 
even  me.  Four  years  ago.  this  project 
was  a  vague  dream.  Today,  it  will  be 
authorized  and  sent  to  the  President. 

This  project  has  in  part  sold  itself. 
The  sponsors  were  able  to  demonstrate 
need,  a  solid  plan,  and  a  strong  State 
and  local  financial  commitment  to  the 
project.  But  this  underestimates  the 
abilities  and  hard  work  of  the  sponsors. 
Susan  Hargens,  the  chairwoman  of  the 
project,  has  been  an  able  and  effective 
spokesperson,  and  Julie  Apgar.  the 
manager  of  the  project,  has  shown  re- 
markable agility  in  moving  the  project 
from  an  idea  to  a  near  reality.  I  could 
not  ask  for  easier  people  to  work  with, 
and  I  look  forward  continuing  this  re- 
lationship for  many  yeai-s  to  come. 

In  closing,  my  final  words  of  thanks 
go  to  the  distinguished  chairman  of  the 
Energy  Committee,  Senator  Johnston, 
who  once  again  has  worked  so  dili- 
gently for  the  people  of  South  Dakota 
and  the  Nation.  None  of  the  recent 
water  projects  in  South  Dakota  would 
have  come  to  pass  had  it  not  been  for 
Chairman  Johnston,  both  in  his  role  as 
authorizer  and  appropriator.  We  thank 
you. 

Mr.  BRADLEY.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Ari- 
zona, Senator  McCain. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  McCAIN.  Mr.  President,  the  Sen- 
ate will  soon  consider  the  Reclamation 


Projects     Authorization    and     Adjust- 
ment Act. 

This  package  includes  a  number  of 
measures  of  vital  impoitance  to  the 
State  of  Arizona.  Later.  I  will  be  sub- 
mitting a  full  statement  on  the  various 
measures  including  a  critical  and 
long-awaited  Indian  water  rights  set- 
tlement. 

At  this  time.  howev(!r.  I  want  to  call 
the  Senate's  attention  to  a  title  of  this 
bill  which  has  national  and  inter- 
national significance.  I'm  referring  to 
the  Grand  Canyon  Protection  Act. 

As  my  colleagues  are  aware,  I  op- 
posed the  linking  of  the  Grand  Canyon 
Protection  Act  to  controversial  rec- 
lamation measures.  The  bill  is  park 
protection  legislation,  not  a  water 
project.  Unfortunately,  my  point  of 
view  did  not  prevail.  Time  will  deter- 
mine the  outcome. 

My  colleagues  know  how  strongly  I 
feel  about  the  Grand  Canyon,  and  the 
importance  of  protecting  this  world 
treasure. 

Ten  years  ago,  the  Department  of  the 
Interior  reported  that  operations  at 
Glen  Canyon  Dam  were  damaging  re- 
sources within  the  Grand  Canyon. 

The  erratic  release  of  water  from  the 
dam  to  meet  peak  electric  power  de- 
mands had  destroyed  Colorado  River 
beaches,  and  harmed  other  natural, 
cultural,  and  recreational  resources. 
Somewhere  along  the  line  we  forgot 
our  obligation  to  the  canyon  and  to  the 
future  generations  for  whom  we  hold  It 
in  trust. 

In  response,  I  introduced  the  Grand 
Canyon  Protection  Act  to  reorder 
those  priorities -to  stop  the  damage 
and  legally  require  the  dam  to  be  oper- 
ated in  a  manner  which  will  protect 
park  resources.  That  was  2'.'i  years  ago. 
It's  been  a  long  haul.  The  fight  has  not 
always  been  easy.  But.  the  stakes  are 
high  and  the  cause  is  right. 

While  we  have  not  always  agreed  on 
how  the  Grand  Canyon  Protection  Act 
should  be  handled  or  on  the  terms  of 
the  legislation,  I  appreciate  the  dili- 
gent efforts  of  the  Senate  Energy  Com- 
mittee in  presenting  this  conference 
report. 

I  urge  the  Senate  to  pass  the  rec- 
lamation bill  and  the  President  to  sign 
it.  Enactment  of  this  legislation  will  be 
a  great  victory  and  a  historic  step  in 
the  effort  to  protect  one  of  the  great 
wondei-s  of  the  natural  world. 

We  are  accustomed  to  celebrating 
man's  control  of  the  natural  world. 
Today,  we  can  celebrate  quite  a  dif- 
ferent achievement— the  recognition 
that  the  progress  of  man  is  not  always 
measured  in  how  much  we  master  our 
environment,  but  in  how  well  we  pre- 
serve and  protect  the  most  precious 
gifts  of  God  and  nature.  No  one  can  dis- 
agree that  the  Grand  Canyon  is  one  of 
the  most  magnificent  gifts  with  which 
we  have  been  entrusted. 

This  bill  will  result  in  greater  protec- 
tion   for   the   resources  of  the   Grand 


Can.yon  in  keeping  with  our  steward- 
ship responsibilities.  That's  what  is 
most  important.  But,  I  must  say  that 
I'm  very  disappointed  in  how  the  con- 
ferees have  decided  to  handle  the  costs 
of  the  environmental  support  studies 
necessary  to  implement  the  legisla- 
tion. 

The  bill  includes  a  provision  that  will 
require  that  the  costs  of  preimring  the 
environmental  impact  statement  and 
of  long-term  monitoring  will  be  paid  by 
the  Treasury  instead  of  the  project 
beneficiaries. 

The  Secretary  of  the  Energy,  the 
Secretary  of  the  Interior  and  the  Office 
of  Management  and  Budget  have  ob- 
jected vehemently  to  this  provision. 
They  object  because  it  violates  long- 
standing Federal  policy  which  holds 
that  environmental  study  costs  should 
be  paid  by  project  beneficiaries. 

I  had  hoped  and  anticipated  that  the 
financing  provisions  would  be  removed 
or  a  reasonable  compromise  could  be 
achieved  during  the  conference.  Such  a 
compromise  might  have  required 
project  beneficiaries  to  pay  for  studies 
directly  associated  with  harmful  dam 
impacts,  while  making  studies  dealing 
with  resources  enhancement  or  the 
general  condition  of  canyon  resources  a 
nonreimbursable  cost.  Unfortunately 
this  did  not  happen.  I  regret  the  issue 
was  not  resolved  in  a  more  satisfactory 
manner.  It  is  a  matter  we  should  re- 
visit when  Congress  reconvenes  next 
.year. 

Notwithstanding  those  concerns,  the 
important  thing  is  that  we  have  acted 
to  protect  the  Grand  Canyon  for  the 
benefit  of  this  and  future  generations. 
That's  what  it's  all  about.  Former  Sec- 
retary of  the  Interior  Stewart  Udall 
said  it  best: 

Because  the  hand  of  man  now  controls  the 
now  of  water  through  the  *  *  *  Grand  Can- 
yon. Congress,  acting  for  the  American  peo- 
ple. hSLS  a  responsibility  to  ensure  that  our 
hand  is  guided  firmly  by  the  ethics  of  stew- 
ardship *  *  *  we  must  conserve  and  protect 
those  resources  and  values  that  caused  Con- 
press  to  designate  the  Grand  Canyon  as  a  na- 
tional park  and  to  make  its  special  qualities 
available  to  the  American  people  for  all 
time. 

We  have  an  opportunity  to  answer 
that  call  with  our  votes. 

I  would  like  to  conclude  by  express- 
ing my  deep  appreciation  and  gratitude 
to  all  of  the  very  special  people  who 
helped  make  this  legislation  possible. 

Time  precludes  me  from  mentioning 
all  the  individuals  who  made  contribu- 
tions. However,  I'm  compelled  to  ac- 
knowledge one  very  special  person 
without  whose  leadership  the  Grand 
Canyon  Protection  Act  would  not  have 
been  possible.  I'm  speaking  of  Ed  Nor- 
ton of  the  Grand  Canyon  trust.  Words 
cannot  express  how  important  Kd  and 
his  oi-ganization  have  been  to  the  re- 
sponsible stewardship  of  Grand  Canyon 
National  Park  and  the  Colorado  Pla- 
teau. He  was  indispensable  in  the  con- 
ception,  development   and   passage   of 


this  bill.  We  owe  him  a  great  debt  of 
gratitude. 

I  would  also  like  to  acknowledge  oth- 
ers in  the  conservation  community 
who  made  vital  contributions  to  this 
legislation,  including  the  Grand  Can- 
yon River  guides  who  have  educated  us 
about  the  canyon  and  the  need  to  care 
for  all  its  resources.  Thanks  go  to  Rob 
Pilliot  of  America  Outdoors.  Beth 
Norcross  and  Gail  Petei-s  of  American 
Rivers,  Rob  Smith  of  the  Sierra  Club, 
and  Dave  Conrad  of  the  National  Wild- 
life Federation. 

A  number  of  people  in  the  water  and 
power  community  deserve  our  ac- 
knowledgment and  gratitude  for  their 
contribution  and  for  helping  to  make 
this  legislation  possible.  I  would  like 
to  thank  Bill  Plummer,  Bill  McDonald, 
and  Jim  Lochhead  who  represented  the 
Colorado  River  Basin  water  usei-s,  as 
well  as  Cliff  Barrett.  Bob  Lynch.  Mi- 
chael Curtis,  and  Deborah  Sliz  who  rep- 
resented regional  power  users. 

I  regret  that  time  precludes  me  from 
naming  all  of  the  special  people  who 
contributed  to  this  landmark  legisla- 
tion. We  know  who  you  are.  Your  ef- 
forts will  be  memorialized  in  the  time- 
less gift  we  know  as  the  Grand  Canyon. 

I  want  to  thank  Senator  DeConcini 
for  joining  with  me  on  this  initiative 
and  for  his  efforts,  and  those  of  his 
staff,  to  pass  this  measure. 

Mr.  BRADLEY.  I  yield  30  seconds  to 
the  distinguished  Senator  from  New 
Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I 
want  to  join  my  colleagues  in  com- 
mending the  Senator  from  New  Jersey 
for  the  heroic  work  he  has  done  in 
bringing  this  bill  to  the  floor.  It  is  his- 
toric legislation.  It  takes  on  the  most 
contentious  issue  historically  in  the 
West:  that  is  w^ter.  We  have  many 
more  killings  over  water  in  our  State 
than  we  do  of  marital  infidelity.  The 
Senator  from  New  Jersey  deserves  a 
tremendous  credit,  and  I  am  glad  to 
support  the  legislation. 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  and  31  seconds. 

Mr.  HATFIELD.  Mr.  President,  I  will 
be  happy  to  take  my  time  from  this 
side. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Oregon  seek  recognition? 

Mr.  HATFIELD.  If  the  Senator  from 
New  Jersey  has  yielded  the  floor.  I  will 
seek  recognition  on  my  own  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  there 
are  so  many  reasons  to  support  this 
bill  because  it  is  a  comprehensive 
water  bill.  I  would  like  to  point  out  one 
provision  that  is  especially  of  interest. 
I  think,  to  everyone  in  this  Chamber. 

The  Senator  from  New  Jersey  [Mr. 
Bradley]  and  I  cosponsored  a  proposal 
to  establish  a  national  water  commis- 
sion to  take  up  the  many  problems  of 


water  studies,  water  policy  and  juris- 
dictions and  conflicts.  I  might  just  re- 
mind the  Chamber  that  there  are  13 
congressional  committees  and  sub- 
committees that  claim  some  jurisdic- 
tion over  water  policy,  hardly  a  clear 
definition  really  of  congressional  role. 
There  are  six  the  same  time  in  the  ex- 
ecutive branch  of  Government  eight 
Cabinet  offices  that  claim  some  juris- 
diction over  water  ix)licy.  There  are 
two  White  House  offices  that  have  ju- 
risdiction of  some  type.  There  are  six 
independent  agencies  of  our  Govern- 
ment that  have  some  role  to  play.  No 
wonder  we  have  no  comprehensive 
water  strategy  in  this  country.  It  does 
not  make  sense. 

And  now.  Mr.  President,  because  of 
the  fact  that  the  national  scope  was. 
indeed,  a  very  large  order,  we  found  it 
more  feasible  to  begin  with  a  regional 
approach  to  this  same  problem  of  de- 
veloping a  comprehensive  water  policy. 
And  so  the  West  was  chosen,  the  arid 
part  of  the  country. 

In  this  bill,  we  do  have  the  provision 
for  comprehensive,  well  represented 
through  pluralism  of  interests  a  com- 
prehensive program  undertaking  the 
Western  States'  problem  of  water. 

Mr.  President,  once  we  get  that  cor- 
nerstone, that  will  then  easily  be  ex- 
Pivnded  to  the  rest  of  the  country.  But 
we  must  start  at  least  at  some  point, 
and  that  is  what  this  bill  provides. 

We  are  also  concerned  about  the 
growing  need  of  recognizing  water  in 
its  multiple  uses. 

The  Chair  recognizes  that  the  Colum- 
bia River,  which  was  initialLv  a  river  of 
fishery  and  navigation,  has  become  a 
river  of  fishery,  navigation,  irrigation, 
recreation,  and  power  production. 
Sixty-five  percent  of  our  energy  in  the 
Northwest  is  produced  in  the  so-called 
Bonneville  power  network. 

But  also  we  understand  some  salmon 
are  listed  as  endangered  or  threatened. 
We  now  begin  to  understand  that  a 
larger  part  of  that  river  allocation 
must  be  put  to  preserving  the  fisheries, 
and  that  is  going  to  be  true  throughout 
this  country. 

We  have  to  recognize  the  multiple 
uses,  the  multiple  purposes,  and 
achieve  a  balance  between  all  of  them, 
not  to  the  exclusion  of  any  but  to  try 
to  find  the  reasonable  balance.  This 
bill  is  a  major  step  in  that  direction,  to 
achieve  that  objective. 

So  I  urge  my  colleagues  to  support 
this  cloture  motion  and  to  voice  vote 
or  to  rollcall  the  first  step  of  develop- 
ing a  national  water  strategy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  yielded  the  floor. 

The  Senator  from  New  Jersey. 

Mr.  BRADLEY.  I  yield  4  minutes  to 
the  distinguished  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  4  min- 
utes. 

Mr.  HATCH.  Mr.  President,  I  thank 
my  colleaifue  from  New  Jersey.  First.  I 
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thank  him  for  the  work  he  has  done  in 
assisting  us  and  helping?  us  with  this 
bill.  He  has  given  tremendous  service. 
We  appreciate  it.  Certainl.v  the  two 
Senators  from  Utah  appreciate  it. 

I  want  to  thank  Senator  Gakn.  in 
particular.  This  is  his  last  day  in  the 
Senate,  and  he  has  had  an  awful  lot  to 
do  with  helping;  to  net  this  bill  to  this 
point. 

The  Utah  congressional  delegation. 
In  cooperation  with  congressional  lead- 
ers, the  administration,  environ- 
mentalists, farmers,  native  Americans, 
power  interests,  sportsmen,  and  State 
and  local  leaders,  has  spent  much  of 
the  last  4  years  in  vigorous,  detailed, 
and  sometimes  very  contentious  nego- 
tiations trying  to  reach  an  agreement 
on  legislation  that  would  lead  to  the 
completion  of  the  central  Utah  project 
and  meet  longstanding  obligations  to 
the  people  of  Utah. 

While  it  was  difficult,  an  agreement 
was  finally  reached  by  our  very  diverse 
coalition.  I  doubt  that  anyone  involved 
in  the  negotiations  is  completely  satis- 
fied with  the  final  product.  Com- 
promises were  required  of  everyone, 
but  as  a  result  of  those  compromises, 
we  now  have  a  bill  that  has  the  support 
of  every  affected  group. 

From  our  compromises,  we  have  cre- 
ated a  balanced  and  innovative  bill 
that  will  finally  address  the  many  dif- 
ficult issues  associated  with  the  con- 
struction of  the  central  Utah  project. 
This  is  a  landmark  piece  of  western 
water  legislation  and  I  would  like 
briefly  to  discuss  some  of  the  high- 
lights. 

Our  legislation  will  provide  sufficient 
funds  to  complete  both  Wasatch  Front 
municipal  and  southern  Utah  irriga- 
tion components  of  the  project.  We 
have  included  provisions  to  reform  al- 
most every  adverse  environmental  im- 
pact that  has  resulted  from  construc- 
tion of  the  central  Utah  project.  It 
guarantees  minimum  stream  flow  pro- 
tection to  240  miles  of  Utah  streams 
and  rivers.  We  have  provided  a  major 
funding  source  to  restore  or  improve 
wetlands,  big  game  rangelands.  and 
fisheries.  We  have  required  water  users 
to  develop  conservation  plans  in  an  ef- 
fort to  better  protect  and  manage 
Utah's  water  resources.  In  addition,  we 
have  eliminated  several  features  that 
were  considered  too  costly  or  unneces- 
sary. 

A  key  to  the  agreement  is  the  con- 
sensus concerning  the  establishment  of 
an  ongoing  mitigation  and  conserva- 
tion fund  in  Utah  to  assist  in  the  repair 
and  enhancement  of  projects  called  for 
in  the  bill.  Under  the  plan  we  have  de- 
veloped, project  beneficiaries  and  State 
and  Federal  Governments  would  all 
contribute  to  establish  the  fund. 

We  have  also  included  a  title  to  re- 
solve the  longstanding  claims  of  the 
Ute  Indian  Tribe  against  the  U.S.  Gov- 
ernment. It  provides  a  fair  and  com- 
plete settlement  of  the   water  rights 


claims  of  the  Ute  Tribe  of  eastern  Utah 
by  creating  financial  investment  op- 
portunities in  lieu  of  costly  and  infea- 
sible  water  development  projects.  I  be- 
lieve that  this  component  is  an  essen- 
tial part  of  the  bill  and  that  it  is  time 
for  the  Government  finally  to  make 
good  on  the  promises  made  over  25 
.veal's  ago. 

Mr.  President,  the  central  Utah 
project  is  extremely  important  to  the 
future  of  the  State  of  Utah,  and  its 
completion  has  been  of  paramount  im- 
portance to  Senator  Gakn  and  myself 
for  all  the  years  we  have  spent  rep- 
resenting Utah. 

For  Utahns,  the  wise  management  of 
water  is  a  necessity.  It  is  a  natural  re- 
source without  which  there  can  be  no 
growth  of  any  kind  in  our  State.  It  was 
the  recognition  of  the  fact  that  Utah 
was  one  of  the  driest  States  in  the 
country  which  led  to  the  development 
of  the  central  Utah  project-  a  project 
designed  to  allow  the  State  of  Utah  to 
utilize  water  from  our  many  mountain 
streams  in  a  manner  that  would  enable 
the  State  to  control  its  growth  and 
destiny. 

There  is  no  question  that  we  are  ask- 
ing for  a  substantial  increase  in  our 
spending  ceiling,  but  I  believe  our  re- 
quest is  justified.  We  are  asking  that 
the  Federal  Government  fulfill  a  prom- 
ise that  was  made  to  the  people  of  Utah 
over  25  years  ago.  We  are  attempting  to 
provide  the  people  of  Utah  with  a  reli- 
able source  of  water  that  will  guaran- 
tee economic  growth  and  stability  well 
into  the  next  century  while  addressing 
the  severe  environmental  impacts  asso- 
ciated with  construction  of  the  project. 
In  addition.  I  want  to  make  it  very 
clear  that  this  bill  is  not  a  gift  to  the 
State  of  Utah.  Utahns  have  agreed  to 
pay  35  percent  of  the  cost  of  the  fea- 
tures that  are  authorized  in  this  bill. 
This  is  a  substantial  contribution  by 
the  citizens  of  Utah;  in  fact,  it  is  high- 
er than  has  ever  before  been  required 
for  a  Federal  reclamation  project,  but 
it  is  a  sacrifice  that  we  are  willing  to 
make  to  assure  a  reliable  water  sys- 
tem. 

I  believe  it  is  important  to  also  point 
out  that  completion  of  the  project  trig- 
gers very  substantial  repayment  obli- 
gations. The  costs  allocated  to  irriga- 
tion will  be  fully  repaid  over  a  period 
not  to  exceed  40  years.  Irrigators  pay 
on  the  construction  costs  up  to  their 
ability  to  pay  and  power  revenues  pro- 
vide the  balance.  The  municipal  and  in- 
dustrial water  users  will  pay  back  their 
obligations  over  50  .years  with  interest. 
It  has  been  estimated  that  repayment 
will  eventually  bring  over  52  billion 
into  the  Federal  Treasury. 

Mr.  President,  this  legislation  will 
reclaim  water  for  municipal,  indus- 
trial, and  agricultural  uses;  help  pre- 
vent flooding  and  accompanying  prop- 
erty damage;  provide  facilities  for 
recreation  and  fish  and  wildlife;  and  in- 
crease   farm    and    industrial    income. 


What  began  as  a  vision  is  now  nearing 
completion  and  total  fulfillment.  We 
have  developed  a  balanced  proposal 
that  takes  into  consideration  the  needs 
of  all  of  the  people  of  Utah  as  well  as 
our  responsibilities  to  the  American 
taxpayer. 

Mr.  President,  this  is  an  important 
day  for  us.  This  is  an  importAnt  bill. 

I  wish  to  compliment  Senator  Gakn 
again,  and  other  members  of  our  dele- 
gation, for  the  many  years  of  service 
and  work  that  we  have  all  put  in  to  try 
to  get  this  through.  But  I  know  that 
for  Senator  Gakn.  in  this  last  day.  this 
has  to  be  one  of  the  hallmarks  of  his 
career.  I  wish  to  personally  express  my 
love  and  affection  for  him,  and  con- 
gratulate him  for  the  work  he  has 
done. 

I  also  yield  back  the  remainder  of  my 
time  to  Senator  Bkadley. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  the  floor. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  yield  2  minutes  to  the 
Senator  from  New  York  [Mr.  MOY- 
NiHANj.  I  would  like  to  yield  5  minutes 
to  the  Senator  from  Utah  [Mr.  Garn]; 
with  1  minute  remaining  to  be  retained 
for  Senator  Wallop  to  close,  and  the 
remainder  of  the  time  to  the  Senator 
from  California  [Mr.  Skymour). 
Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  will 
not  require  the  whole  of  2  minutes.  My 
purpose  is  simply  to  congratulate  the 
managers  of  this  legislation  and  those 
who  have  worked  on  it;  to  say  that 
here  we  are,  working  on  a  western  rec- 
lamation era,  an  enterprise  begun  by 
Theodore  Roosevelt. 

The  Senator  from  Oregon  has  made 
the  point,  and  I  am  sure  the  Senator 
from  New  Jersey  agrees,  that  if  you 
can  establish  a  water  policy  for  that 
large  an  area  of  the  country,  you  can 
do  it  for  the  country  as  a  whole.  And 
that  seems  to  be  an  important  concept, 
one  which  would  involve  the  Commit- 
tee on  Environment  and  Public  Works 
in  the  next  Congress. 

I  look  forward  to  learning  from  the 
Senator,  and  working  together  with 
him  in  this  matter.  It  is  a  large  na- 
tional interest. 

I  congratulate  and  thank  the  Sen- 
ator. ' 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  yielded  the  floor. 

The  Senator  from  Utah  is  recognized 
for  5  minutes. 

Mr.  GARN.  Mr.  President,  as  the  102d 
Congress  comes  to  a  close.  I  want  to 
sincerely  thank  my  colleagues  on  both 
sides  of  the  aisle  for  their  cooperation 
in  approving  titles  II  through  VI  of  the 
bill  now  in  front  of  the  Senate.  I  par- 
ticularly want  to  express  appreciation 
to  Senators  Bill  Bradley,  Malcolm 
Wallop,  and  my  Utah  colleague  Okkin 
Hatch  for  their  support.  Senator  Brad- 
LKY  was  not  always  a  believer  in  the 
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merits  of  the  CUP,  now  he  has  become 
one  of  its  greatest  advocates  and  has 
dealt  with  me  honestly  and  in  a 
straightforward  way.  Senator  Wallop 
has  been  an  outstanding  influence  for 
good  and  has  always  been  a  construc- 
tive force  in  moving  this  water  bill  for- 
ward. Senator  Hatch  has  been  at  my 
side  during^his  entire  protracted  effort 
on  behalf  of  our  State. 

I  believe  everyone  knows  the  central 
Utah  project  [CUP]  has  been  held  hos- 
tage to  an  intramural  water  battle  tak- 
ing place  within  the  State  of  California 
for  the  past  3  years.  This  conflict  has 
delayed  the  long-promised  benefits  of 
the  CUP  to  the  people  of  Utah  for  too 
long  and  the  wait  has  been  painful. 

Nevertheless,  I  am  very  grateful  that 
before  my  Senate  career  comes  to  a 
close,  I  can  tell  the  people  of  Utah,  the 
bill  has  finally  passed  and  on  its  way  to 
the  President  for  his  signature.  Since 
the  President's  signature  is  not  as- 
sured, proponents  of  this  57-title  pack- 
age from  16  States  will  now  have  to 
make  their  case  to  him.  I  can  assure 
my  colleagues  and  the  people  of  Utah, 
I  have  already  begun  doing  this. 

Passage  of  this  bill  represents  the 
culmination  of  25  years  of  work.  I  first 
heard  of  the  CUP  when  I  became  Salt 
Lake  City's  water  commissioner  in 
1967.  After  becoming  mayor  in  1971,  I 
retained  my  position  as  a  water  com- 
missioner and  continued  to  work  on 
the  project.  But,  my  real  dive  into  this 
project  came  when  I  was  elected  to  the 
Senate  in  1974.  After  coming  to  Wash- 
ington, I  became  responsible  to  obtain 
the  yearly  appropriation  for  the  pro- 
ject. With  that  objective  in  mind  I 
jumped  from  the  Armed  Services  Com- 
mittee in  1978  to  the  Appropriations 
Committee  where  I  have  been  ever 
since. 

The  CUP  was  originally  scheduled  to 
be  completed  by  1972.  But.  like  the  Fed- 
eral Interstate  Highway  System  and 
for  myriad  reasons,  1972  came  and  went 
and  expensive  construction  delays  oc- 
curred. By  the  mid  1980's,  I  made  a  dis- 
appointing but,  inevitable  discovery. 
Successive  years  of  slow  construction 
meant  the  day  would  come  when  con- 
struction on  the  project  would  stop  un- 
less my  colleagues  and  I  trom  Utah 
could  persuade  the  Congress  to  raise 
the  authorization  ceiling  one  more 
time.  So,  my  focus  necessarily  had  to 
shift  to  a  duel  one,  obtaining  the  an- 
nual CUP  appropriation  and  negotiat- 
ing a  new  authorization  ceiling  in 
order  to  be  able  to  complete  the  pro- 
ject. 

Mr.  President,  the  Utah  delegation 
has  successfully  negotiated  the  reau- 
thorization bill  for  the  CUP  which  is 
now  before  the  Senate.  This  negotia- 
tion involved  a  protracted  and  tedious 
effort  to  address  the  concerns  of  both 
environmentalists  and  water  users  in 
Utah  which  we  finished  in  early  August 
of  1990.  We  have  been  waiting  for  this 
day  ever  since. 
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By  way  of  explanation,  this  bill 
raises  the  authorization  ceiling  for  the 
Colorado  river  storage  project  from  ap- 
proximately $2.1  billion  to  nearly  X3 
billion.  The  bill  will  provide  for  the  de- 
livery of  municipal  and  industrial 
water  for  the  nearly  1  million  people 
who  reside  in  Salt  Lake  and  Utah  coun- 
ties and  it  creates  a  water  supply  for 
an  additional  400,000  people.  It  also  pro- 
vides for  the  construction  of  a  reliable 
supplemental  irrigation  system  for 
which  the  people  of  rural  central  Utah 
have  waited  since  1956.  It  provides  sev- 
eral innovative  conservation  and  envi- 
ronmental mitigation  programs.  Fi- 
nally, the  bill  makes  good  on  a  com- 
mitment the  State  of  Utah  made  in 
1965  to  the  Ute  Indians  to  compensate 
the  tribe  for  contributing  its  waters  to 
the  central  Utah  project. 

Mr.  President,  this  bill  solves  many, 
many  problems,  creates  many  new  op- 
portunities, and  helps  prepare  Utah's 
people  so  they  can  face  the  future  con- 
fidently. 

The  adoption  of  this  conference  re- 
port today  represents  the  culmination 
of  my  dreams  and  of  many,  many  Utah 
citizens.  The  father  of  the  CUP  was  the 
late  Eklward  W.  Clyde,  a  man  who  had 
the  foresight  and  vision  to  bring  Utah's 
share  of  the  Colorado  River  to  the  pop- 
ulated areas  of  the  Wasatch  Front  and 
the  farms  and  ranches  of  central  Utah. 
I  would  also  like  to  give  well  deserved 
credit  to  a  bi-partisan  group  of  Utah 
Governors  and  Members  of  Congress, 
who  beginning  with  passage  of  the  1956 
Colorado  River  Storage  Project  Act 
have  fought  hard  for  their  State's 
water  interests  here  in  Washington: 
Governors  J.  Bracken  Lee,  George 
Dewey  Clyde,  Calvin  L.  Hampton, 
Scott  M.  Matheson,  Norman  H. 
Bangerter,  Senators  Arthur  V.  Wat- 
kins,  Wallace  F.  Bennett,  Frank  M. 
Moss,  Orrin  G.  Hatch,  Representatives 
Henry  Aldous  Dixon,  William  A.  Daw- 
son, David  S.  King,  M.  Blaine  Peterson, 
Laurence  J.  Burton,  Sherman  P.  Lloyd, 
K.  Gunn  McKay,  Wayne  Owens,  Allen 
T.  Howe,  Dan  Marriott,  James  V.  Han- 
sen, Howard  C.  Nielson,  David  S.  Mon- 
son,  and  BILL  Orton. 

Mr.  President,  water  is  the  lifeblood 
of  my  State.  Utah  is  the  second  most 
arid  State  in  the  union.  The  measure 
we  are  about  to  pass  is  absolutely  vital 
to  the  Utah's  long-term  future. 

Mr.  President,  I  would  feel  remiss  if  I 
did  not  mention  a  few  of  the  great 
staffers  who  have  devoted  hundreds  of 
hours  to  putting  this  bill  together:  My 
legislative  director  Joanne  Newmann, 
my  legislative  assistant  Bob  Weidner, 
Millard  Wyatt  of  Senator  Hatch's 
staff,  Rob  Wallace,  Gary  Ellsworth  and 
Jim  Beime  of  the  Senate  Energy  Com- 
mittee minority  staff,  Ben  Cooper, 
Mike  Harvey,  Tom  Jensen,  and  Dana 
Cooper,  Senate  majority,  Jim  Barker 
of  the  House  minority  staff,  and  Dan 
Beard  of  the  House  majority. 

To  those  who  also  helped  that  I  have 
omitted,  forgive  me. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Gov.  Norman 
Bangerter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  op  Utah, 
Office  of  the  Governor, 
Salt  Lake  City.  October  5. 1992. 
Hon.  Jake  Garn. 

U.S.  Senate.  Dirksen  Office  Building. 
Wasntngton.  DC. 

Dear  Jake:  I  understand  that  your  years  of 
efTort  and  bard  work  to  secure  funding  for 
the  completion  of  the  Central  Utah  Project 
are  about  to  come  to  fruition  as  the  House 
today  begins  Tinal  deliberations  on  H.R.  429. 
the  "Omnibus  Reclamation  Project  Act."  I 
was  pleased  to  leam  that  Senate  has  made 
significant  progress  on  the  California  meas- 
ures of  the  bill  and  that  it  will  soon  come  to 
the  Senate  floor  for  final  consideration. 

The  Central  Utah  Project  is  a  critical  com- 
ponent in  meeting  the  water  needs  of  our 
state's  growing  population.  It  strikes  an  im- 
portant balance  between  the  need  for  water 
and  the  importance  of  conserving  and  pro- 
tecting that  vital  natural  resource.  In  the 
last  few  years  we  have  come  to  leam  just 
how  important  that  balance  can  be  as  our 
state  has  suffered  from  a  long  and  often  dif- 
ficult drought. 

Jake,  your  personal  commitment  to  the  re- 
authorization of  the  Central  Utah  Project 
will  be  an  important  part  of  the  legacy  that 
will  mark  your  valuable  service  to  Utah  in 
the  U.S.  Senate.  X  realize  the  pressures  that 
are  placed  on  you  and  your  staff  as  Congress 
rushes  in  these  last  two  days  to  complete  its 
business.  You  have  my  appreciation  and  sup- 
port as  you  work  not  only  to  seek  final  pas- 
sage of  this  important  legislation,  but  also 
the  Utah  land  exchange  legislation. 

Please  contact  my  office  if  we  can  be  of 
any  assistance  to  you  or  your  staff  in  these 
flnal  hours.  Our  best  wishes  and  hopes  for 
your  success  in  these  efforts. 
Sincerely, 

Norman  H.  Banger'ter, 

Governor. 

Mr.  GARN.  Mr.  President,  I  regret 
that  we  have  been  held  hostage  for  3 
years,  along  with  projects  trom  15 
other  States.  I  recognize  the  serious- 
ness of  the  problems  in  California,  and 
I  certainly  have  never  felt  it  was  my 
position  to  in  any  way  dictate  what 
went  on  within  that  State. 

But  forces  in  the  House  of  Represent- 
atives have  continued  to  say  that  all 
the  rest  of  us  cannot  have  our  way  un- 
less they  get  theirs.  And  I  think  that  is 
unfortunate;  it  is  not  the  way  Congress 
should  do  business,  to  hold  innocent 
hostages.  That  is  the  position  in  which 
the  Senator  from  California  [Mr.  Sey- 
mour] has  been  put.  He  has  not  been 
able  to  wage  a  battle  solely  on  the  mer- 
its or  demerits  of  his  own  project;  he 
has  had  the  pressure  of  all  the  rest  of 
us  trying  to  get  our  projects  through. 

I  commend  the  Senator — with  the  dif- 
ficult processes  that  he  has  been  put 
through,  and  the  imsition  he  has  been 
put  In — for  all  the  constructive  changes 
he  has  made.  I  recognize  he  is  still  not 
satisfied  with  the  California  portion  of 
the  bill,  but  I  think  everybody  should 
recognize  it  is  far  better  because  of  his 
efforts  than  it  would  have  been  other- 
wise. 
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Mr.  President,  on  a  personal  note, 
this  is  a  si>fnificant  day.  We  will  pass 
this  bill  today.  But  it  is  not  assured 
that  the  President  will  siprn  this  bill.  I 
hope  he  will.  I  hope  he  will,  because 
overall  it  is  so  much  better  than  the 
negatives  within  it.  Plus,  there  are  so 
many  States  involved  that  I  hope  he 
will  not  veto  it  over  the  California  por- 
tions and  abandon  all  the  rest  of  us. 

In  my  own  case — and  this  is  a  very 
personal  reference-  in  1974  I  was  elect- 
ed, at  the  age  of  34.  as  a  Salt  Lake  City 
commissioner,  and  I  was  assijrned  full- 
time  manajrement  of  the  water  depart- 
ment. All  I  know  about  water  was  that 
you  turned  on  a  tap  and  water  came 
out  of  it.  So  literally,  after  my  swear- 
ing in  25  years  ago.  I  went  to  my  new 
office,  and  the  water  superintendent  of 
17  years  said.  Commissioner  Garn.  I 
need  to  start  briefings  on  the  water 
systems  and  water  issues  in  Utah. 
When  can  we  do  it?  I  said  why  not  start 
now.  And  he  said.  OK.  Commissioner. 
Your  first  lesson  is  on  the  central  Utah 
project. 

So  literally.  I  have  spent  a  quarter  of 
a  century  working  on  this  project, 
more  than  any  other  single  thing  in  my 
political  career,  and  have  been  held  up 
by  forces  that  have  nothing  to  do  or  no 
disagreements  with  Utah. 

So  it  is  rather  interesting  that  this  is 
the  last  day  of  my  public  career.  The 
first  day  started  with  CVP.  and  it  is 
very  ironic  that  on  the  last  day  we  are 
finally  going  to  pass  the  final  bill  so 
that  it  can  be  completed. 

I  apologize  to  some  of  my  colleagues 
for  when  I  have  been  angry  over  the 
years.  But  I  hope  they  understand  that 
when  you  spend  a  quarter  of  a  century 
of  your  life  trying  to  do  one  thing  for 
your  State  and  you  are  continually 
blocked,  it  becomes  very  important, 
particularly  when,  as  my  colleague  has 
pointed  out,  water  is  the  lifeblood  of 
our  State.  We  are  very  dry  . 

So  I  appreciate  the  cooperation  of  all 
those  who  have  worked  on  this.  I  do 
hope  the  President  might  recognize,  be- 
.yond  the  substance  of  the  issues,  that 
one  of  his  Republican  colleagues  has 
spent  a  quarter  of  a  century  working 
on  this.  I  would  not  like  to  see  it  go 
down  at  this  point.  My  first  day  with 
CVP.  my  last  day  with  CVP,  going  to 
pass  it  big  here  on  the  Senate  floor. 
Please,  Mr.  President,  do  not  veto  it. 
I  yield  the  floor. 

Mr.  HATFIELD.  How  much  time  do 
we  have  left? 

The  PRESIDING  OFFICER.  You  have 
19  minutes,  35  seconds. 

Mr.  HATFIELD.  I  reserve  1  minute 
for  the  Senator  from  Wyoming  [Mr. 
Wallop],  and  yield  the  remaining  time 
to  the  Senator  from  California. 

Mr.  SEYMOUR.  Mr.  President.  I  feel 
as  though  I  may  be  the  lone  voice  on 
this  floor  defending  what  I  think  is  in 
the  best  interest  of  my  State,  the  great 
State  of  California.  I  heard  Senator 
after  Senator,  most  recently  Senator 


Gahn.   rightfully  speak   in  support  of 
this  bill  because  the  water  projects — 
that  are   important  to  their  States 
have  been  held  hostage. 

I  think  it  is  sad.  in  a  way,  that  Sen- 
ator Gahn  has  had  to  spend  25  years 
trying  to  get  through  a  well-deserved 
project.  And  in  most  recent  years  the 
only  thing  that  blocked  his  project,  as 
well  as  projects  of  other  western  Sen- 
ators, was  the  fact  that  those  in  the 
majority  around  here  said,  if  you  do 
not  like  the  way  we  are  going  the  rest 
of  this  reform  today  it  is  the  Central 
Valley  project^then  you  do  not  get 
.vour  water  project. 

So  these  important  western  water 
projects  have  been  held  hostage  year  in 
and  year  out. 

Two  years  ago,  the  proponents  of  this 
bill.  Senator  Bradlky  and  Congress- 
man MiLLKR.  held  desperately  needed 
water  projects  for  other  States  hostage 
to  reclamation  reform.  After  the  bill 
died  in  the  closing  days  of  the  101st 
Congress,  Congressman  Millkh  and 
Senator  Bradley  again  held  the 
projects  hostage.  This  time,  reclama- 
tion reform  was  not  the  price  for  the 
other  water  projects,  it  was  reform  of 
the  Central  Valley  project. 

I  daresay,  if  we  were  voting  on  the 
portion  of  the  legislation,  title  XXXIV, 
that  deals  with  the  Central  Valley 
water  project  in  California,  if  we  were 
voting  on  that  separately  from  these 
western  water  projects  important  to 
western  Senators  like  Senator  Garn. 
that  those  water  projects  would  go 
through.  They  would  go  through  on  an 
overwhelming  vote.  But  as  to  the 
Central  Valley  project,  if  it  were  per- 
mitted to  be  standing  alone  as  it  Im- 
pacts the  largest  State  in  this  country, 
it  would  go  down  to  defeat. 

The  managers  of  this  bill  well  realize 
that.  They  have  realized  it,  and  they 
have  learned  that  the  way  they  can 
flex  their  political  will.  Impose  their 
political  will  on  a  State  in  which  they 
do  not  even  reside,  which  they  do  not 
even  represent,  is  to  hold  others  hos- 
tage. 

From  the  outset,  I  have  said  the  hos- 
tage taking  was  deplorable.  Unfortu- 
nately, as  some  have  said,  there  has 
been  an  unpleasantness  and  meanness 
in  this  process  and  I  am  afraid  it  will 
not  soon  go  away.  As  long  as  there  are 
those  who  will  continue  to  impose 
their  social  agenda  upon  less  fortunate 
people.  I  am  afraid  other  projects  for 
other  States  will  again  be  held  hostage, 
and  the  process  will  begin  anew. 

I  am  hopeful  that  the  President  will 
veto  this  bill,  not  that  I  want  to  see 
Senator  Garns  water  project  or  any 
other  western  Senators  water  projects 
defeated.  I  think  there  just  comes  a 
time  when  you  have  to  stand  up  to 
hostagetaking  and  say  it  is  wrong.  I 
am  not  going  to  put  up  with  this,  and 
veto  that  bill. 

Earlier,  one  of  the  Senators  sug- 
gested   that    there    have    been    many 


water  wara.  In  my  State  of  California, 
there  have  been  probably  more  water 
wars  than  any  other  State.  Mr.  Presi- 
dent. In  fact,  oui-  Mark  Twain  once 
said.  "Whisky  is  for  drinkin'  and  water 
is  for  fightin"." 

This  bill,  the  water  conference  com- 
mittee report.  H.R.  429.  will  do  nothing 
more  than  ignite  another  water  war  in 
California  as  it  pertains  to  the  reform 
of  the  CVP.  This  bill  will  do  nothing 
more  than  to.  no.  1.  provide  for  some 
badly  needed  water  resources  for  fish 
and  wildlife,  although,  I  argue,  too 
much.  They  need  some  certainly,  but 
too  much  in  this  bill. 

Beyond  that,  will  cities  get  water 
that  badly  need  it?  Will  people  and  jobs 
get  water  that  badly  need  it?  I  do  not 
think  so.  I  think  this  bill  will  lead  to  a 
decade  of  litigation  tying  up  water 
rights  in  the  courts  in  California  and  in 
the  Federal  courte,  and  that  will  pro- 
hibit water  from  being  transferred, 
which  is  what  we  all  want.  I  want  it.  I 
think  everybody  else  wants  it  who  has 
an  interest  in  this.  We  want  water 
transfer  to  occur  from  agriculture  to 
urban  areas,  people  and  jobs  as  I  have 
called  it.  as  well  as  whatever  we  can  al- 
locate for  fish  and  wildlife  purposes. 

As  I  have  said  repeatedl.y,  I  support 
water  transfer  of  Central  Valley  agri- 
cultural water  to  urban  an  industrial 
use.  There  are  many  sector  of  Califor- 
nia's economy, in  need  of  more  water  to 
continue  to  grow  and  prosper.  I  have 
vowed  to  do  everything  possible  to  en- 
sure this  happens,  but  not  at  the  ex-" 
pense  of  any  one  industry,  that  will 
only  result  in  another  water  war  which 
benefits  no  one.  I  am  also  concerned 
that  when  other  California  industries 
need  water  most,  during  dry  years,  the 
bill  dedicates  so  much  to  fish  and  wild- 
life that  there  will  be  little  if  any  to 
transfer  outside  the  project. 

This  bill  will  have  severe  economic 
consequences  on  my  State  of  Califor- 
nia. The  California  Department  of  Food 
and  Agriculture  has  estimated  that 
this  bill  cost  the  State  of  California  ap- 
proximately $4.5  billion  of  economic 
loss  every  year  and  tens  of  thousands 
of  jobs.  No  wonder  it  is  opposed  by  the 
California  Chamber  of  Commerce.  No 
wonder  the  Governor  of  the  State  of 
California,  Pete  Wilson,  strongly  op- 
poses it. 

I  also  want  to  remind  my  colleagues 
that  the  majority  of  California's  rep- 
resentatives also  oppose  this  bill.  Ear- 
lier this  week,  25  members  of  Califor- 
nia's delegation  in  the  House  of  Rep- 
resentatives voted  against  H.R.  429. 
Governor  Wilson  wrote  all  Members  of 
Congress  strongly  urging  them  to  ei- 
ther separate  this  title  from  H.R.  429  or 
to  vote  against  it.  Additionally,  the 
Secretaries  of  both  the  Department  of 
Agriculture  and  the  Interior  have  writ- 
ten several  letters  to  Congress  stating 
they  will  recommend  the  President 
veto  H.R.  429  based  on  the  onerous  pro- 
visions of  title  XXXIV. 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34071 


It  is  sad.  Here  we  have  a  Federal 
project  located  in  California,  built  and 
paid  for  by  the  Nation's  taxpa.yers.  who 
should  be  repaid.  Because  there  are 
some  that  feel  they  know  better  than 
Californians  what  to  do  about  their 
water,  the  wisdom  of  the  Potomac  will 
dictate  water  policy  in  California  and 
determine  who  the  haves  will  be  and 
who  the  have  nots  will  be. 

There  are  three  parties  to  this  water 
war  that  is  about  to  break  out.  One  is 
urban  areas,  people  and  jobs  as  I  call  it; 
two,  are  farmers,  also  people  and  jobs; 
and,  three,  our  environmental  interests 
representing  a  desire  to  take  1  million 
acre-feet  of  water  and  dedicate  it  and 
commit  it  for  fish  and  wildlife  pur- 
poses. 

I  wish  there  were  that  much  water  in 
the  pail  that  we  could  give  to  fish  and 
wildlife  and  not  cause  an  economic  dis- 
aster in  our  State.  And  there  would  be 
that  much  water  if  we  would  have 
worked  to  build,  a  bigger  pail  of  water 
rather  than  the  very  limited  pail  we 
are  providing. 

One  would  think  that  California  is  a 
desert.  It  is  not.  One  of  our  problems  is 
that  the  water  that  runs  off  the  moun- 
tains as  the  snow  melts  or  when  it  does 
rain,  the  water  that  runs  down  the 
streets,  too  much  of  it  runs  to  the 
ocean.  So  is  there  any  provision  in  this 
legislation  to  create  a  bigger  pail  of 
water  so  we  do  not  have  to  fight  over 
this  very  limited  resource?  The  answer 
is  no.  Was  there  any  consideration 
given  to  building  new  water  reservoirs 
to  catch  that  water  as  it  runs  off?  The 
answer  is  very  little. 

1  think  it  is  rather  selfish  on  the  part 
of  those  who  want  1  million  acre-feet  of 
water  dedicated  for  fish  and  wildlife 
purposes,  or,  as  I  have  called  it,  ani- 
mals and  plants,  yet  are  unwilling  to 
lift  a  finger  to  create  more  resources, 
to  create  more  water.  Therefore,  there 
is  nothing  in  this  bill  that  says  expand 
the  existing  Trinity  Shasta  Dam,  build 
the  reservoir  at  Los  Banos  Grande  or 
Los  Viqueros  and  thereby,  in  just  three 
efforts,  come  up  with  approximately  1 
million  acre-feet  of  water  and  take  it 
all,  all  of  that  new  water  and  dedicate 
it  to  fish  and  wildlife. 

There  is  no  talk  about  that  in  this 
bill  because  it  was  blocked.  It  was  pre- 
vented. And  so  we  have  a  war.  We  have 
war  over  a  very  limited  resource. 

What  this  legislation  will  do  is  say: 
Let  us  take  1  million  acre-feet  right  off 
of  the  top  of  the  bucket,  scoop  it  out 
and  set  it  aside  for  fish  and  wildlife 
purposes.  That  is  well-meaning,  be- 
cause I  would  like  to  see  fish  and  wild- 
life get  that  quantity  of  water  off  of 
the  top.  But  with  what  little  water 
there  is  in  the  bucket,  what  is  left  for 
people  and  jobs  and  farmers  is  not 
enough  to  go  around. 

The  Department  of  the  Interior  said 
if  this  bill  we  are  voting  on  were  to 
have  been  law  in  1990,  1991.  the  farmers 
in    the   Central    Valle.v    project   would 


have  received  no  water  in  those  2 
years,  and  the  cities  also  that  are 
served  by  the  Central  Valley  project 
would  have  gotten  zero.  So  you  see  the 
priorities  are  wrong. 

The  priorities  set  forth  in  H.R.  429 
say  that  animals  and  plants  are  equal. 
They  have  an  equal  right  to  water 
along  with  people  and  jobs.  1  think 
that  is  wrong.  I  think  people  and  jobs 
come  first,  Mr.  President.  Without  a 
job,  nothing  else  is  possible.  We  cannot 
enjoy  the  beauty  of  our  environment  if 
we  do  not  have  a  job. 

So  I  think  this  bill  is  badly  flawed.  It 
is  badly  flawed. 

Another  reason  why  it  will  create  a 
decade  of  litigation  is  over  water  con- 
tracts. I  have  not  disagreed  for  a  mo- 
ment that  the  40-year  water  contracts 
given  to  agriculture  are  too  long.  They 
need  to  be  reduced.  In  fact,  a  bill  I  de- 
bated yesterday  that  I  introduced 
would  have  reduced  them  to  25  years. 

This  bill  also  reduces  them  to  25 
years,  but  it  goes  a  step  further.  It  says 
that  before  you  can  get  a  25-year  con- 
tract, you  must  have  a  complete  envi- 
ronmental impact  statement.  We  have 
heard  enough  war  stories  about  legal 
delays  and  how  sharp  trial  lawyers  can 
use  the  law  of  environmental  impact 
statements  to  delay,  to  kill,  to  stop  to- 
tally any  kinds  of  projects. 

So  what  this  bill  offers  on  contract 
renewal  is  if  you  can  get  a  completed 
environmental  impact  statement— and 
that  is  questionable  with  the  litigation 
that  will  be  created— then  you  can  get 
a  25-.vear  contract.  But  if  you  cannot 
get  one  completed,  you  will  get  2-  or  3- 
year  contracts. 

How  would  we  like,  Mr.  F»resident.  to 
be  going  out  and  buying  a  home  and  go 
to  a  bank  to  try  to  borrow  money  to 
buy  that  home  and  be  told,  all  .you  can 
get  is  a  2-  or  3-year  mortgage  and  then 
come  back  after  2  or  3  years  and  we 
will  see  about  it? 

That  is  why  it  is  going  to  destroy  so 
many  businesses  in  the  State  of  Cali- 
fornia. That  is  why  it  is  going  to  cost 
$4.5  billion  a  .year  taken  out  of  an  al- 
ready reeling  economy  in  California. 
And  that  is  wh.y  this  bill  will  cause 
tens  of  thousands  of  people  to  join  the 
unemployment  lines. 

And  they  are  not  all  big  guys.  I  have 
heard  the  other  side  argue  this  is  just 
the  big  farmers.  We  are  just  going  to 
take  this  water  from  big  farmers.  That 
is  not  so.  There  are  many  farm  work- 
ers, tens  of  thousands,  mostly  minori- 
ties, and  they  are  not  big  people.  They 
will  be  placed  on  the  unemployment 
lines.  What  provisions  does  this  bill 
provide  to  help  them  out?  None. 

So,  Mr.  President,  I  think  it  is  a  sad 
day  when  the  Federal  Government  and 
this  body,  the  U.S.  Senate,  say  to  Cali- 
fornia, we  do  not  care  what  you  say. 
We  know  what  is  good  for  .you.  We  have 
the  corner  on  the  wisdom  market  back 
here  and  we  will  tell  you  how  to  do  it. 

I  am  hopeful  that  if  this  bill  passes, 
the  President  will  veto  it.   1  am  also 


hopeful  that  the  Governor's  efforts  to 
try  to  gain  control  of  California's  des- 
tiny on  water  are  successful  in  nego- 
tiating agreement  for  the  transfer  of 
the  Central  Valley  project  from  the 
Federal  Government  to  the  State  of 
California. 

It  has  been  a  long,  hard-fought  bat- 
tle. It  is  hard  for  me  to  admit  defeat, 
but  the  time  has  come.  This  bill  will  be 
passed,  and  because  of  the  water 
project  tied  to  this  onerous  legislation, 
it  will  pass  easily.  I  say  that  the  proc- 
ess that  took  place  in  the  making  of 
this  law  was  not  very  pretty.  We  had  a 
conference  committee  that  met  once 
solely  for  the  purpose  of  preliminary 
motions  and  actions,  but  not  once  did 
the  conference  committee  meet  to  dis- 
cuss any  substantive  discussions,  nego- 
tiations, or  compromise.  This  was  lit- 
erally jammed  down  the  throat  of  not 
only  this  Senator,  but  the  Representa- 
tives in  the  House  of  Representatives, 
representing  the  State  of  California. 

This  is  a  bill  written  by  Washington. 
DC.  by  bureaucrat.s  antl  by  the  Federal 
Government,  for  California,  dictating 
how  they  will  deal  with  this  precious 
resource. 

California  needs  assistance  from  the 
Federal  Government — but  this  is  not 
the  type  of  help  we  need.  California 
needs  the  Federal  Government  to  work 
with  us.  to  assist  the  State  to  resolve 
our  pressing  water  problems.  We  do  not 
need  or  want  the  Federal  Government 
to  preempt  our  rights  by  dictating  the 
use  or  allocation  of  our  water.  Unfortu- 
nately, title  XXXIV  does  just  that.  I 
am  afraid  we  have  had  the  right  to  de- 
termine our  own  destiny  stolen  from 
us,  and  will  probably  be  at  the  mercy 
of  another  generation  of  bureaucrats 
and  Washington  special  interests  fight- 
ing to  reclaim  it. 

So  it  is  indeed  a  sad  day. 

Mr.  President,  I  urge  those  Senators 
who  do  not  have  a  western  water 
project  in  this  bill  that  they  want  so 
badly  and  have  had  it  held  hostage  for 
so  long,  I  hope  they  take  a  close  look 
at  the  Central  Valley  project  portion  of 
this  bill  and  see  it  for  what  it  is.  It  is 
bad  policy.  It  is  bad  economics.  And  it 
is  going  to  be  bad  for  the  future  of  the 
State  of  California. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 

sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Rkcord  these  letters  in  strong  op- 
position to  this  bill. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rii^ORO.  as  follows: 
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A880CIATI0N  OF 
Calikoknia  WATKR  AGKNCIKS. 
Sacrairwnto.  CA.  Octobers.  1992. 
Hon.  John  Skymouh. 
U.S.  Senate. 
WasliiHgton.  DC.  "■ 

Dkak  Sknator  Skymour:  1  am  wtitlnR  to 
uive  you  to  oppose  the  conference  report  to 
accompany  H.R.  429  should  it  l>e  considered 
in  the  Senate.  The  A.s.sociation  of  California 
Water  Atfencies  (ACWA)  represents  over  400 
public  water  a^'encies  in  California  who  are 
responsible  for  90%  of  the  states  municipal 
&  industrial  and  agricultural  water  supplies. 
The  Association  is  made  up.  nearly  equally, 
of  aK  and  urban  agencies  throughout  the 
state. 

We  join  Governor  Wilson  and  some  mem- 
bers of  CoHKress  in  calMntc  for  the  Congre-ss 
to  reject  any  effort  to  force  chancres  in  a  pol- 
icy that  affects  the  state  so  siK:nificantly 
without  a  clear  and  comprehensive  review  of 
the  proposal.  Although  this  issue  has  been 
before  the  Congress  for  sometime  there  has 
been  no  objective  investigation  into  the 
issue  by  either  body  of  Congress  despite 
claims  to  the  contrary.  When  evidence  and 
testimony  has  been  presented  that  chal- 
lenged the  assertions  of  the  proponents  of 
CVP  reform  measures,  it  has  been  simply  ig- 
nored or  dismissed. 

Proponents  of  CVP  reform  have  rushed  to 
prescribe  certain  actions  to  resolve  environ- 
mental damages  within  the  CVP  without 
fully  understanding,  or  apparently  cai-ing 
about  the  impacts  of  their  action.  Much  of 
the  debate  has  Ijeen  over  .so  called  "up  front 
water."  Yet  there  has  been  no  identification 
of  how  much  water  is  needed  to  solve  the 
problems  that  have  been  identified.  Simply 
saying  one  has  too  much  and  should  share  it 
with  others  does  not  justify  the  action. 

In  May.  the  Board  of  Directors  of  ACWA 
took  the  extraordinary  step  of  providing  the 
Association's  official  position  on  legislation 
in  the  form  of  five  principles,  which  are  in- 
cluded. Fundamental  to  these  principles  is 
the  tenet  that  water  transferred  from  cur- 
rent uses  to  fish  and  wildlife  uses  would  be 
determined  to  have  ajj  identifiable  positive 
affect  on  mitigating  fiSfteries  lo.sses.  We  have 
not  seen  any  documentary  evidence  support- 
ing the  numbers  used  In  any  of  the  proposals 
surfaced.  This  is  clearfy  contrary  to  the  As- 
sociation's position. 

While  the  Association  supports  water 
transfers  as  a  way  to  meet  short  and  some 
long-term  supply  problems,  there  are  real 
questions  still  to  be  answered  about  the 
transfer  provisions.  There  seems  to  ije  a  di.s- 
turbing  propensity  to  ignore  the  impact  on 
California's  agricultural  economy.  At  S18  bil- 
lion, the  industry  is  extremely  important 
both  to  the  Central  Valley  and  the  states 
overall  economy,  as  is  any  sector  of  Califor- 
nia's economy.  That  shift  has  been  casually 
justified  by  comparing  the  urban  and  agri- 
cultural contributions  to  the  economy.  Yet 
according  to  Bureau  of  Reclamation  analy- 
sis, there  would  be  no  ag  or  M&I  water  in  the 
last  two  years,  and  little  water  for  water 
marketing.  In  an  ironic  twist,  in  those  dry 
years  some  CVP  urban  contractors  would  tie 
forced  to  pay  foi-  the  water  that  they  are 
under  contract  for.  but  would  not  get,  and 
then  compete  with  every  other  urban  agency 
in  a  bidding  war  for  CVP  water  that  they 
must  have. 

We  appreciate  all  of  your  efforts  to  lesolve 
these  issues  amicably  to  the  benefit  of  both 
urban  and  agricultural  users  and  the  envi- 
ronment. It  is  unfortunate  that  so  many  dis- 
parate titles  have  been  bundled  to  gain  the 
support  needed  to  move  the  legislation.  And 


while  we  have  no  reason  to  oppo.se  projects 
within  the  states  of  your  colleagues,  we  are 
compelled  to  ask  you  to  oppose  the  package 
because  of  the  dev^tation  it  promises  for 
California.  We  agree  with  Senator  Wallop's 
.sentiment  that  other  States'  projects- should 
not  be  held  hostage  to  this  kind  of  tactics: 
and  we  hope  that  thei-e  will  be  an  effort  to 
approve  those  measui'es  .separately,  de-cou- 
pled from  a  convei-sial  CVP  reform  propo.sal. 
Thank  you  for  your  con.sideiation  of  this  re- 
quest. 

Sincerely. 

BUAI)  Shinn, 
Manager  of  f-'citeral  Affairs. 

HOI.I.ISTKK.  CA. 

I  am  a  single  woman  owning  a  small  farm 
in  San  Benito  County.  I  will  lose  this  farm, 
and  many  other  small  farm  owners  will  also 
lose  theirs  if  the  Miller  Bradley  Act  restrict- 
ing use  of  Central  Valley  Water  is  passed. 

We  in  San  Benito  County  have  no  sub- 
sidized crops!  Our  fertile  farmland  puts 
produce  on  America's  dinner  table 'all  over 


the  U.S.  Please  help! 


Charlotk  O'Bannon. 


County  ok  Kings. 
Board  OK  .supkrvi.sors. 
Hanford.  CA.  September  2S.  1992. 
Re:   Central   Valley   Project;   Miller-Bradley 

Proposals. 
Hon.  John  Skymour 
U.S.  Seiiale.  Washington.  liC. 

Hon.  John  Skymour: 

For  nearly  half  a  century,  the  Central  Val- 
ley Project  <CVP)  has  been  the  major  work 
providing  water  that  turned  Central  Califor- 
nia into  the  world's  most  productive  and  effi- 
cient agricultural  area.  The  Project  provides 
many  other  benefits  as  well;  it 'supplies 
urban  water,  provides  flood  control  and  rec- 
reational opportunities,  generates  electrical 
power,  and  helps  repel  salinity,  all  while  also 
enhancing  fish  and  wildlife  habitats.  For  its 
entire  history,  the  CVP  has  been  the  eco- 
nomic and  environmental  stabilizer  for  the 
Central  Valley  of  California. 

The  Miller-Bradley  proposals  for  the  CVP 
even  as  "compromised"  will  emasculate  the 
great  economic  and  environmental  force  of 
the  CVP.  It  would  devastate  California  agri- 
cultural production,  the  economics  of  farm 
communities  and  thousands  of  farm  families, 
which  are  already  reeling  from  six  years  of 
drought  and  the  present  malaise  of  the  state 
and  national  economies.  The  only  real  "ben- 
efit" from  the  proposals  is  a  marginal  en- 
hancement of  fish  and  wildlife  habitat.  Per- 
petual economic  and  .social  drought  are  the 
by-products  of  these  harmful  proposals. 

The  Kings  County  Board  of  Supervisors  re- 
spectfully   requests    that   you    consider    the 
real  costs  and  benefits  of  the  Miller-Bradley 
proposals,  and  vote  against  them. 
Very  truly  yours. 

JAMK.S  M.  EDWARDS. 

f  C/tainnan.  Kings  County 

Hoard  of  Supervisors. 

City  ok  Lind.say, 
Lindsay.  CA.  September  29.  1992. 
Sen.  John  Skymour 
U.S.  Senate.  Washington.  DC. 

Dkar  Sknator  Skymour:  It  is  my  under- 
standing that  HR429  is  about  to  emerge  from 
a  congressional  conference  committee.  It  is 
al.so  my  understanding  that  this  legislation, 
if  enacted  two  years  ago,  would  have  man- 
<lated  that  NO  WATER  would  have  been  de- 
livered through  the  Friant-Kein  or  Madera 
Canals  during  this  past  or  the  previous  year! 

HR429  would  kill  Lindsay  and  the  farming 
community  surrounding  it. 


The  City  of  Lindsay  relies  on  the  Friant- 
Kern  Canal  for  its  water  supply  as  the 
gi'ound  water  on  our  area  is  not  potable,  pri- 
marily ijecause  of  naturally  occurring  salts. 

In  a  recent  report,  the  California  Depart- 
ment of  Food  and  Agriculture  determined 
that  the  potential  agricultui-al  water  reduc- 
tion lesulting  from  HR429  could  be  1.5-mil 
lion  acre-feet.  If  that  amount  were  reallo- 
cated to  the  Delta,  the  agricultural  crop  lo.ss 
would  be  S2-billion  anil  cause  a  state  income 
loss  of  $8-billioii  per  year.  As  much  800.000 
acres  of  irrigated  farm  land  would  be  lost 
and  result  in  the  demi.se  of  4.050  farms.  In  ad- 
dition. I  can  peisonally  assure  you  that  the 
pas.sage  of  HR429— with  its  proposed  realloca- 
tion of  water— would  cause  the  City  of  Lind- 
say to  go  bankrupt. 

Please  study  this  legislation  carefully  and 
vote  against  It  as  its  impacts  would  be  very 
devastating  to  California  agricultural  indus- 
tries and  its  supporting  communities. 
Sincerely, 

John  R.  Maynahd. 

Mayor. 

DiBUDUo  Land  Managkmknt  Co..  inc., 

Pinedale.  CA.  September  29.  1992. 
Senator  John  Skymour, 
Dirksen  Office  Huilding.  Washington.  liC. 

Dkar  Sknaixjh  Skymour:  The  intention  of 
this  letter  is  to  remind  you  of  the  impact  of 
the  bill  currently  trying  to  be  passed,  which 
would  literally  devastate  agriculture  in  the 
San  Joaquin  Valley,  and  more  specifically, 
would  likely  put  me  out  of  business.  The  bill 
is  a  proposal  by  Congressman  George  Miller 
which  has  been  termed  a  "compromise"  be- 
tween the  House  and  Senate  versions  of  CVP 
Fish  and  Wildlife  legislation. 

This  .so-called  compromise  would  leave  lit- 
tle to  no  water  for  farmers,  by  making  irri- 
gation water  needs  second  in  priority  to  fish 
and  \^ildlife  needs,  which  would  mean  no 
food,  no  farms,  and  no  jobs. 

The  Bureau  of  Reclamation  has  calculated 
that  if  this  latest  proposal  would  have  been 
law  during  the  current  1992  water  year,  there 
would  have  been  zero  water  available  to  the 
Friant  Division.  That  means  zero  water  to 
my  ranch  which  is  serviced  by  the  Delano- 
Earlimart  Irrigation  District.  The  same 
would  have  also  been  true  for  the  1991  year. 

I  believe  that  sacrificing  farmers  for  fish 
makes  no  sen.se  practically,  economically, 
moi-ally,  or  politically,  and  most  of  all  it  is 
unnecessary.  In  the  past,  proposals  that 
would  have  fixed  the  problems  without  in- 
flicting punitive  damages  on  farmers  have 
been  rejected  without  basis  or  good  cause. 

I  see  no  options  left  but  to  kill  this  bill  and 
hope  for  a  more  reasoned  and  sensible  ap- 
proach next  year. 

Thank  you  for  your  attention  to  this  most 
urgent  and  serious  matter. 
Sincerel.v. 

Jkrry  DiBuduo. 

Skitkmhkr  28.  1992. 
Senator  John  Skymour, 
91)2  Hart  Office  Building. 
Washington.  DC. 

Dkar  Sknattjr  Skymour:  I  am  the  owner  of 
a  moderate  size  farm  near  the  Town  of  Hol- 
lister  in  California's  San  Benito  County.  I 
lease  the  farm  to  tenant  farmers  who  use 
water  from  the  San  Felipe  portion  of  the 
California  Central  Valley  project. 

I  am  writing  to  ask  you  to  take  every  pos- 
sible action  to  stop  the  Central  Valley 
Project  reform  legislation  which  is  currently 
being  considered  by  Congress.  Taking  unrea- 
sonable amounts  of  water  from  agriculture 
for  the  benefit  of  fish  and  wildlife  will  cause 
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disastrous  water  shortages  In  the  area  of  my 
farm.  Coupled  with  the  past  seven  years  of 
drought,  this  will  have  a  devastating  impact 
on  me,  my  farming  tenants,  and  the  already 
crumbling  California  economy. 

Over  the  past  three  yeai-s,  only  50%.  25%, 
and  25%,  respectively,  of  the  water  alloca- 
tion to  my  farm  has  actually  been  available. 
If  the  proposed  legislation  had  Ijeen  in  effect 
during  this  period,  no  water  would  have  been 
available,  leaving  my  tenants  in  an  impos- 
sible situation. 

If  enacted,  the  proposed  legislation  will 
allow  me  only  37%  of  past  allocations  for 
normal  years,  and  its  cost  will  more  than 
double  from  S45  per  acre  foot  to  $50  per  acre 
foot.  Having  this  limited  amount  of  water 
would  be  unreasonable  for  farmers,  but  hav- 
ing to  pay  $95  per  acre  foot  for  water  would 
be  unthinkable.  My  tenants  simply  could  not 
pay  it.  My  farm  would  become  dormant,  and 
my  tenants  would  be  out  of  work  and  soon  on 
California's  welfare  roles. 

I  support  efforts  to  support  fish  and  wild- 
life, and  I  recognize  that  necessary  steps  will 
cost  some  water,  but  the  proposed  legislation 
Is  clearly  unbalanced  and  unreasonable.  If 
all  the  paying  users  of  water  from  the 
Central  Valley  Project  are  replaced  by  non- 
paying  fish  and  wild  animals,  there  will  be 
no  one  left  to  pay  for  the  Project.  The 
Project  can't  afford  this.  California  can't  af- 
ford it.  And  the  farmers  certainly  can't  af- 
ford it! 

I  know  that  political  battles  are  difficult 
in  election  years  and  that  some  politicians 
don't  care  what  happens  to  California  farms, 
but  this  proposed  legislation  is  really  ill-con- 
ceived and  lacking  in  foresight.  It  will  be  ru- 
inous for  California  and  for  me  and  my  farm 
tenants.  Please  make  an  effort  to  oppose  it 
In  any  way  you  can. 

Thank  you  for  your  consideration. 
Sincerely. 

Frank  L.  Christbnskn. 

ANDKR80N  Clayton, 
Wkstkrn  Cotton  Skrvicks  Corp., 

Fresno,  CA.  September  30.  1992. 
Hon.  John  Skymour, 
Hart  Office  Building,  Washington,  DC. 

Dear  Sknator  Skymour:  I  am  writing  to 
express  my  opposition  to  the  Reclamation 
Projects  Authorization  and  Adjustment  Act 
(H.R.  429).  In  particular,  I  am  very  much  op- 
posed to  the  Central  Valley  Project  Improve- 
ment Act  (Title  34),  which  is  proposed  by 
Congressman  George  Miller  and  Senator  Bill 
Bradley. 

I  am  In  charge  of  California  operations  for 
Anderson  Clayton,  a  large  cotton  processing 
company.  Anderson  Clayton  and  its  many 
customers  stand  to  be  severely  damaged  if 
the  Miller/Bradey  becomes  law.  We  employ 
600  people  at  the  height  of  our  season  here  in 
California.  Our  300+  ginning  customers  em- 
ploy another  2.000  or  so  full-time  workers 
and  many  more  than  that  on  a  seasonal 
basis.  Anderson  Clayton  has  a  commitment 
to  those  employees  and  customers  and  to  the 
cotton  industry.  We  lent  over  $60  million  in 
California  alone  for  production  crop  financ- 
ing in  1992. 

If  the  Miller/Bradley  bill  becomes  law,  ag- 
riculture in  California  will  be  devastated.  We 
in  agriculture  agree  that  environmental  con- 
cerns need  to  be  dealt  with.  This  extreme 
proposal,  however,  is  going  much  too  far.  As 
you  know,  the  State  of  California  is  near  fi- 
nancial ruin,  unemployment  is  incredibly 
high,  and  businesses  and  people  are  leaving 
the  State  in  droves.  If  Miller  and  Bradley  get 
their  way  those  problems  will  get  much 
worse. 


I  know  that  you  have  been  an  ally  of  Cali- 
fornia agriculture  for  a  long  time  and  we  ap- 
preciate your  help  in  pi-oviding  alternative 
legislative  proposals.  We  recognize  and  ap- 
preciate that  very  much.  I  do  not  know  the 
status  of  the  legislation  at  this  moment,  but 
I  know  that  time  is  ciitical.  Please  continue 
to  support  us  in  our  attempt  to  ward  off  the 
economic  devastation  that  will  suiely  befall 
us  if  this  legislation  is  enacted. 
Sincerely, 

Gkorck  R.  Hardiikiigkr. 
Vice  President.  California  Operations. 

Inland  Emi'ihk  Economic  Councii., 

Ontario.  CA.  September  2.1.  1992. 
Hon.  John  Skymour, 
Dirkseii  Huilding. 
Washi7tgton,  DC. 

Dear  Senator  Skymour.  the  $750  billion 
California  economy  is  reeling  from  multiple 
blows.  The  general  rece.ssion,  restructuring 
of  the  aerospace/defense  industry,  and  the 
continuation  of  a  statewide  drought  into  its 
seventh  year  ai-e  prime  aggravatoi-s.  Given 
the  severity  and  length  of  the  drought,  in 
particular,  it  is  clear  that  obtaining  addi- 
tional supplies  of  high  quality  water  must  be 
a  priority  if  we  are  to  protect  our  State's 
economy  and  quality  of  life. 

Your  exemplary  leadership  in  the  develop- 
ment of  federal  legislation  to  allow  and  en- 
courage voluntary  transfers  of  water  from 
agriculture  to  urban  centers  has  brouMht 
needed  attention  to  the  fact  that  water  mar- 
keting must  be  an  integral  part  of  Califor- 
nia's water  planning  agenda. 

As  concerned  and  involved  business  people, 
we  at  the  lEEC  support  your  work  to  reform 
the  federal  Central  Valley  Project  (CVP) 
water  system  and  to  promote  water  mai'ket- 
ing.  We  believe  it  is  essential  for  this  effort 
to  continue  this  session.  We  encourage  you, 
therefore,  to  work  in  concert  with  Interior 
Committee  Chairman  Miller  in  the  House- 
Senate  Conference  Committee,  to  reach  a 
viable  agreement  on  CVP  reform  soon. 
Sincerely, 

Lukman  Ci.ark, 
Director  of  Public  Affairs. 

HOI.LISTKR.  CA. 

Subject:  Stop  CVP  reform  legislation  Title 
XXXIV  of  H.R.  429. 

Dear  Sknator  Seymour:  I  am  writing  to 
urge  you  to  take  every  possible  step  to  stop 
the  Central  Valley  Project  Reform  Legisla- 
tion now  being  considered  by  Congress.  Rip- 
ping water  away  from  agriculture  and  giving 
it  to  fish  and  wildlife  purposes  is  going  to 
cause  permanent  drought  for  my  farm  and 
will  have  devastating  impacts  on  me,  my 
family  and  my  employees. 

I  am  a  farmer  in  the  San  Benito  County 
Water  District.  Over  the  last  three  yeai-s,  I 
received  only  50%,  25%,  and  25%  of  my 
Central  Valley  project  water  allocation,  and 
getting  by  has  been  extremely  difficult.  If 
this  legislation  had  been  In  effect  for  the  last 
two  years,  I  would  have  received  no  water 
from  the  Project. 

This  legislation,  as  written,  will  only  allow 
me  a  37%  supply  of  water  in  a  normal  year 
and  its  cost  will  increase  by  $50  per  acre  foot. 

I  cannot  afford  to  pay  $95  per  aci-e  foot  for 
water.  My  farm  cannot  sui-vive  without 
water.  My  farm  employees  have  no  jobs  with- 
out water. 

I  have  been  willing  to  support  your  ap- 
proach of  trying  to  implement  steps  to  im- 
prove conditions  for  fish  and  wildlife.  I  know 
that  those  steps  will  cost  some  water.  But 
when  you  take  away  so  much  water  and 
change  contracts  so  that  in  more  and  more 


yeai-s.  I  will  have  no  water,  I  won't  get  fi- 
nancing. My  District's  bond  debts  won't  get 
paid.  I  won't  have  water  to  transfer  to  urban 
areas.  Who  will  pay  for  the  Project  when  the 
primary  "users  "  are  fish  and  wildlife?  What 
will  be  left  of  the  CVP  for  transfer  to  the 
state? 

I  know  the  political  battle  will  be  lieixe, 
and  that  there  are  some  in  California  who 
don't  care  what  happens  to  farms,  but  this  is 
terrible  legislation  lor  California.  Please 
stop  it  any  way  you  can! 
Sincerely. 

ROBKRT  J.  Williams. 

C(joi'krating  Citrus  Growkrs. 

OK  California  and  Arizona. 
Van  Nuys.  CA.  September  29.  1992. 
Re:  Opposition  to  HR  429  Authorized  by  Con- 
gres.sman  Geoi^e  Miller  and  Senator  Bill 
Bradley. 

Hon.  John  Skymour, 
Dirksen  Senate  Office  Bldg.. 
Washington.  IK'. 

DKAR  John:  We  understand  that  HR  429  will 
be  brought  up  at  the  Congressional  Con- 
ference Committee  on  September  29th  or 
30th. 

If  this  bill  were  to  become  law  it  would 
devastate  the  agricultural  industi-y  in  the 
state  of  California.  If  the  law  was  passed  two 
yeai-s  ago  no  water  would  have  been  deliv- 
ered out  of  the  Friant-Kern  or  Madera  Ca- 
nals. 

The  majority  of  the  California  citrus  in- 
dustry is  located  in  the  southern  end  of  the 
central  valley  and  most  of  it  is  dependent  on 
these  canals  for  their  primary  water  supply. 

We  commend  your  efforts  in  opposition  and 
urge  you  to  continue  the  good  work. 
Respectfully  youi-s, 

William  K.  Quarlks. 
Vice  Prejiident,  Govermmnit  Affairs. 

September  24,  1992. 
Hon.  John  Seymour, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Seymour:  As  the  represent- 
ative body  for  the  majority  of  California's 
pixjcessing  tomato  growers,  the  California 
Tomato  Growers  Association  would  like  to 
express  its  support  of  the  Senate-passed  ver- 
sion of  H.R.  429  and  opposition  to  the  House- 
I>assed  version  of  the  same  bill  in  regard  to 
Title  XXXIV. 

Last  year,  tomatoes  for  processing  were 
California's  ninth  lamest  crop,  contributing 
in  excess  of  $500  million  in  raw  product  value 
and  $3.7  billion  in  value  added  tomato  prod- 
ucts to  our  state's  suffering  economy.  Cali- 
fornia contributes  over  90  percent  of  the  U.S. 
supply  of  processing  tomatoes,  providing 
America  with  an  affordable,  nutritional 
mainstay.  In  addition  to  the  20,000  jobs  tied 
directly  to  growing,  harvesting,  and  process- 
ing the  crop,  millions  of  U.S.  citizens  are  em- 
ployed throughout  the  country  in  the  mar- 
keting and  distribution  of  tomato  products. 
Raising  this  important  crop  demands  four 
things:  Grower  ingenuity,  ideal  climate  con- 
ditions, excellent  soils,  and  a  reliable  source 
of  wat«r. 

The  House-passed  version  of  H.R.  429  would 
seriously  jeopardize  the  availability  of  water 
to  California's  tomato  growers.  Already  bur- 
dened by  a  20  percent  drop  in  raw  product 
prices  and  skyrocketing  Input  costs,  our 
growers  cannot  afford  to  be  further  disadvan- 
taged by  legislation  that  could  cut  their 
water  supply  by  as  much  as  40  percent  while 
dramatically  increasing  the  cost  of  that  lim- 
ited water.  Under  the  House  version  of  H.R. 
429,  the  reliability  of  water  supplies  would  be 
non-existent,  destroying  the  ability  of  farm- 
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ere  to  plan  for  the  conilnir  year  and  seriously 
ImpactinK  their  chances  of  securiPR  lon»f- 
term  financint^  to  continue  their  operations. 
To  its  credit,  the  bill  calls  for  further  water 
conservation  technolo>cy  to  be  employed  on 
the  farm.  Realistically,  however,  those  con- 
servation methods  require  capital  invest- 
ment. Few  growers  paying  increased  water 
costs  and  receivinK  a  smaller  water  alloca- 
tion will  be  able  to  invest  that  capital. 

We  appieciate  the  need  to  pi-otect  our  wild- 
life and  fish  lesources.  but  urne  you  to  con- 
sider the  need  to  protect  our  food  supply  and 
economy  as  well.  The  Senate-passed  vei-sion 
of  H.R.  429  takes  a  realistic  approach  to  both 
of  these  needs.  It  is  comprehensive  and  is  the 
better  approach  to  improve  fish  and  wildlife 
without  destroyintf  aKriculture.  The  House 
vei-sion,  on  the  other  hand,  ignores  the  real 
needs  of  aKriculture.  and  its  ambiguous  pro- 
grams divert  valuable  resources  to  fish  and 
wildlife  without  presenting  a  realistic  plan 
for  safeguarding  these  resources. 

The  utilization  and  administration  of  our 
nation's  water  resources  is  a  critical  is.sue 
that  ultimately  impacts  every  citizen.  We 
strongly  urge  you  to  review  both  the  Senate 
and  Hou.se  plans.  If  pa.ssed.  we  believe  the 
Senate  vei-sion  will  strike  a  reasonable  bal- 
ance between  the  environment  and  economy. 
If  the  House-supported  version  of  H.R.  429  is 
pas.sed.  however,  it  will  most  definitely  lead 
to  farm  bankruptcies,  lost  Jobs,  and  higher 
prices  for  foo<ls  on  the  market  shelves  while 
doing  little  to  protect  wildlife  and  fish  re- 
soui-ces  in  California. 
Sincerely, 

John  C.  Wki.ty. 
Executive  Assistant. 

Kkrn  Fakmino  Co. 
Mrh'arland.  CA.  September  30.  1992. 
Senator  John  Skymouh. 
U.S.  Senute.  Washington,  IK:. 

Dkar  John:  It  is  my  undei-standing  that 
H.R.  429  may  emerge.  This  will  be  devastat- 
ing to  my  family,  myself  personally  and  Ag- 
ricultui-e  as  an  industry. 

Under  this  proposed  bill  we  would  not  have 
gotten  any  water  from  the  Friant-Kern 
Canal  to  provide  water  to  our  farm  this  year 
or  last.  We  are  dependent  upon  this  water  to 
farm  here  in  the  San  Joaquin  Valley.  To 
have  our  water  taken  from  us  would: 

1.  Cause  financial  ruin  for  my  wife  Lenore. 
my  son  Doug  and  his  wife  Dena  and  their 
new  baby,  which  is  expected  next  week.  We 
all  depend  upon  farming  for  a  living. 

2.  Eliminate  all  jobs  for  our  emplo.vee8, 
which  range  from  six  to  twenty-five. 

3.  Cause  financial  damage  and  ruin  to  most 
businesses  here  in  our  local  rural  commu- 
nity, as  well  as  the  larger  valley  cities. 

4.  Reduce  the  amount  of  food  and  fiber 
available  to  our  world,  that  includes  those 
who  are  starving  now. 

Please  defeat  this  unfair  bill,  that  if  it 
emeiges,  will  cause  so  much  damage  to  us. 
our  employees,  the  businesses  who  .serve  us 
and  California  Agriculture. 

Please  contact  us  for  any  questions  or  In- 
formation. 
Thank  you  for  your  help. 
Sincerely. 

Warkkn  Caktkr. 

Dkak  Sknatok  Skymouh:  I  am  a  farmer  in 
San  Benito  County,  a  part  of  the  best  fruit 
and  vegetable  growing  area  in  the  United 
States  where  most  of  the  fruit  and  vegeta- 
bles for  this  nation  are  grown. 

Some  of  the  water  wells  here  are  drying 
now.  If  legislation  is  passed  to  take  CVP 
water  away  from  us,  the  farmed  acreage  will 


go  down  considerably  and  the  price  of  farm 
products  will  certainly  go  up  and  stay  up. 
This  will   cause   inflation  and   more   unem 
ployment  in  the  State. 

I  believe  the  Miller/Bradley  or  any  other 
such  Bill  would  be  bad  for  the  economy. 
Slncerel.v. 


RiCHAttn  Sii.VA  Farms, 
Hollisler.  CA.  September  2lt.  1992. 
Hon.  John  Skymouk, 

U.S.   Senate,   fhrksen  Seitale  Office  liuHding. 
Washington.  DC. 

Dkar  Sknaix)K  Skymour:  As  a  third  gen- 
eration farmer,  I  feel  deeply  for  the  pi-eserva- 
tion  of  the  family  farm  and  farmer.  H.R.  429 
greatly  threatens  not  only  the  small  farmer 
but  California  agriculture  on  a  statewide 
basis.  This  legislation  does  not  represent  a 
balancetl  or  equitable  solution  to  the  States' 
water  concerns  or  to  the  concerns  of  Califor- 
nia's delicate  ecology. 

I  believe  that  a  slew  of  propaganda  has 
been  levied  against  farmers.  Columnists  rou- 
tinely report  that  farmers  are  huge  water 
wasters.  This  is  not  conect.  Every  precious 
drop  of  this  God  given  resource  is  u.sed  to 
produce  food  and  fiber  as  expeditiously  as 
possible. 

I  urge  you  to  cast  a  no  vote  on  H.R.  429. 
Keep  America  fed  and  clothed  and  keep  the 
California  farmer  the  most  productive  and 
efficient  (armer  in  the  world. 

Thank  |rou  for  allowing  my  concerns  to  be 
commun^-ated. 

.  Richard  Sii.va. 

>  POND-SHArrKR-WASCO 

Rksourck  Conskrvation  District, 
It  Wasco.  CA.  September  28.  1992. 

Re  H.R.  429. 

Senator  John  Skymour, 
U.S.  Senate,  Washington.  DC. 

Dkar  Shnator  Skymour:  The  legislation 
that  is  coming  out  of  the  congressional  con- 
ference committee  sponsored  by  Senator  Bill 
Bradley  and  Congressman  George  Miller  ap- 
parently could  be  very  devastating  to  Cali- 
fornia's Central  Valley  agriculture. 

Do  they  realize  the  ramifications  of  this 
bill  if  it  were  to  go  into  effect?  Agriculture 
in  Central  California  would  essentially  dry 
up.  Not  only  would  the  ground  water  supply 
be  in  an  extreme  overdraft,  due  to  the  con- 
tinuing drought  and  no  water  from  the 
project,  but  many  agriculturally  related  in- 
dustries would  also  be  affected. 

The  trickle  down  effect  could  be  tremen- 
dous, affecting  everybotly  from  the  farmer 
himself  to  the  consumer,  and  everybody  in 
between. 

On  behalf  of  the  directors  of  the  Pond- 
Shafter-Wa.sco  Resource  Con.sei-vation  Dis- 
trict. I  am  expressing  my  opposition  to  this 
legislation,  anil  look  to  you  for  support  in 
this  matter. 

Thank  you  for  taking  this  into  consider- 
ation. 

Sincerely, 

Bkian  W.  HocKi-rrT. 

Manager. 


Panochk  Watkh  District, 
Firebaugh.  CA.  September  29.  1992. 
Senator  John  Skymour, 
Hart  Office  limlding. 
Washington.  DC. 

Dkar  Sknatoh  Skymour:  I  am  writing  to 
urge  you  to  stop  the  California  Central  Val- 
ley Project  Reform  Legislation  now  being 
considered  by  Congress. 

The  San  Joaquin  Valley  is  Mother  Nature's 
greatest  creation.   The   valley   is  a  virtual 


bread  basket.  Nowhere  in  the  world  does  the 
.same  climate  and  rich  soil  exist  to  produce 
food  and  fibei-.  our  greatest  resource  foi 
world  security. 

The  lifeblood  of  this  great  valley  is  water 
from  the  Central  Valley  Project.  Please  do 
not  let  an  agriculture  hating  Congressman 
and  an  eastern  Senator  decide  our  future.  We 
need  to  be  as  responsible  to  agricultuie  as  we 
are  to  fish  and  wildlife. 

This  proposed  legislation  is  a  potential  dis- 
aster for  the  entire  valley.  Please  stop  it  any 
way  you  can. 
Sincerely, 

Dknni.s  Fai.aschi. 

General  Manager. 

-    •■         City  ofOhangkCovk. 
Orange  Cove.  CA.  September  29.  1992. 
Re  City  of  Orange  Cove,  conUact  No.  14-06- 

20O-J23O. 
Senator  John  Skymour, 
U.S.  Senate.  '^ 

Washington,  DC.  '      -  -— 

DKAR  SKNAHJR  SKYMOUH:  The  City  of  Or- 
ange Cove  is  very  concerned  regarding  HR 
429  and  its  potential  impact  on  the  city's 
water  needs  for  it^  residents. 

As  a  municipality  with  an  allocation  of 
1400  acre  feet,  and  needing  considerably  more 
in  the  next  few  years,  the  cost  increase  to  S30 
per  acre  foot  is  substantially  unrealistic  for 
this  community  to  absorb.  This  amount 
would  be  three  times  the  current  rate,  and 
for  a  community  that  is  considered  among 
the  poorest  in  the  state,  virtually  impossible 
to  consider. 

Central  Valley  agriculture  {s  vital  to  the 
residents  of  the  City  of  Orange  Cove.  Over 
70%  of  the  residents  rely  on  agriculturally 
related  employment  and  aie  directly  affected 
by  water  cutbacks  as  well  being  additionally 
affected  by  the  increased  cost  for  water  de- 
liveries. With  very  few  and  limited  resources 
available  regarding  additional  water  sup- 
plies, this  city  as  well  as  the  surrounding 
farming  community  would  be  devastatingly 
affected  by  the  Inci-eased  water  delivery 
costs. 

On  behalf  of  the  Central  Valley  community 
of  Orange  Cove.  I  ui-ge  your  no  or  veto  vote 
on  this  legislation. 

Sincerely,  :: 

Victor  Lopkz. 
Mayor,  City  of  Orange  Cove. 

County  of  San  BKNrro, 

Board  ok  Supkrvisors. 
Hollister,  CA,  September  2/1.  1992. 
Re  CVP  reform  legislation  title  34  of  H.R. 

429. 
Hon.  John  Skymour, 

Hurt  Office  nutlding.  ,    .-..•' 

Washington .  DC. 

Dkar  Sknator  Skymour:  The  San  Benito 
County  Board  of  Supervisors  has  asked  me  to 
write  to  you  uixing  you  to  stop  the  Central 
Valley  Project  Reform  legislation  currently 
scheduled  for  hearing  by  a  conference  com- 
mittee on  Tuesday,  September  29. 

Fanning  in  San  Benito  County,  as  well  as 
other  parts  of  California  would  be  devastated 
by  this  legislation.  Because  of  the  continu- 
ing drought.  Central  Valley  allocations  to 
local  farmers  have  been  25%  of  entitlements 
for  the  last  two  years.  Had  this  legislation 
been  in  effect  during  that  period,  these  farm- 
ers would  have  received  no  water. 

In  normal  years  this  legislation  would 
limit  farmers  to  a  maximum  of  37%  of  cur- 
rent entitlements  and  would  increase  the 
cost  by  $50  per  acre  foot. 

These  limitations  and  price  increases 
would  put  many  local  farms  out  of  business. 
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We  underetand  the  concerns  for  fish  and 
wildlife,  which  prompted  this  legislation  but 
we  believe  there  has  to  be  a  balance  between 
these  concerns  and  the  basic  needs  of  the 
farming  industry. 

Yours  sincerely. 

Richard  Scagi. uyrn. 

Hoard  of  Supervisors. 

El,  DoRAiK)  County  Watkr  Ackncy. 

I'lacerviUe.  CA.  September  29.  1992. 
Hon.  John  Skymour. 
U.S.  Senate.  Washington.  DC. 

Dkar  Sknator  Skymouk:  I  am  writing  on 
behalf  of  the  El  Dorado  County  Water  Agen- 
cy following  the  House  defeat  of  Auburn 
Dam  flood  control  authorization  to  address  a 
concern  regarding  Central  Valley  Project  re- 
form measure  H.R.  429. 

The  Agency  opposed  the  authorization  of  a 
single-purpose  facility  at  Auburn  believing 
that  a  regional  solution  providing  flood  con- 
trol, water  supply,  hydroelectric  power  gen- 
eration, recreation,  and  instream  flows 
would  ensure  greater  benefits  for  more  peo- 
ple. The  Agency  is  one  of  several  local  cost- 
sharing  partners,  including  Sacramento,  par- 
ticipating in  a  5-year  federal  study  a.s.sessing 
unmet  water-related  resource  needs  in  a  5- 
county  area.  Hopefully,  a  range  of  alter- 
natives will  be  identified  which  will  satisfy 
all  unmet  resource  needs  in  the  region. 

Representative  Vic  Fazio  recognized  the 
need  for  regional  .solutions  when  he  suc- 
ceeded in  1990  in  securing  Congressional  di- 
rection to  the  Secretary  of  Interior  to  enter 
into  a  long-term  water  service  contract  with 
the  Agency  (15.000  acre-feet  from  Folsom 
Reservoir  for  municipal  and  industrial  pur- 
poses). HR  5014.  a  Department  of  Interior  Ap- 
propriations measure,  was  pa.s.setl  by  the 
Congress  and  signed  into  law  b.y  President 
Bush. 

Unfortunately,  the  Hou.se  offer  on  Title 
XXXIV  (September  15.  1992)  propo.ses  to  bar 
the  Secretary  from  entering  into  new  con- 
tracts for  CVP  water. 

The  Agency  has  embarked  on  a  program 
with  three  objectives:  (1)  to  secure  sufficient 
water  supplies  to  meet  projected  demands  on 
the  West  Slope  of  El  Dorado  County  through 
2020.  (2)  to  provide  an  affordable  water  sup- 
ply to  residents,  and  (3)  to  protect  the  envi- 
ronment to  the  extent  feasible  given  the 
other  objectives  of  the  program.  Both  struc- 
tural and  nonstructural  projects  have  been 
identified  as  alternatives:  con.servation  and 
best  management  practices  are  included  in 
the  program. 

The  identification  of  nonstructural 
projects,  i.e.,  those  that  do  not  include  the 
construction  of  a  dam  and  appurtenant  fa- 
cilities, has  been  a  top  priority  given  the 
lower  capital  costs  and  fewer  significant  en- 
vironmental impacts  involved  in  such 
projects. 

The  Agency  has  identified  two  non- 
structural alternatives  which  it  is  pursuing 
today.  The  first  is  an  application  to  the 
State  Water  Resources  Control  Board  for 
consumptive  water  rights  from  Pacific  Gas  Si 
Electric  Company's  (PG&E)  El  Dorado 
Project  (FERC  No.  184).  The  needed  dams  and 
reservoire  are  in  place;  they  exist  for  the 
purpose  of  generating  power.  The  Agency 
seeks  to  utilize  the  available  stored  water 
and  compensate  PG&E  whenever  power  gen- 
eration is  foregone.  The  second  is  the  CVP 
contract. 

The  Agency  does  not  seek  to  judge  the  ne- 
cessity of  barring  new  conti-acts;  obviously, 
the  CVP  and  California  are  struggling  with 
serious  environmental  challenges  including 
the  Bay-Delta  and  endangered  species.  Rath- 


er, the  Agency  seeks  to  point  out  the  pre- 
vious commitment  of  the  Congress  in  the 
content  of  the  1990  legislation.  If  the  com- 
mitment is  not  honored,  then  the  Agency 
will  fall  short  of  its  goal  in  meeting  pro- 
jected water  supply  demands  through  2020. 
The  remaining  alternatives  involve  the  con- 
struction of  dams,  and  reservoirs  on  natural 
wateicourses  within  Rl  Dorado  County.  Such 
an  endeavor  would  involve  more  significant 
environmental  impacts  as  opposed  to  secur- 
ing an  entitlement  to  use  water  already  de- 
veloped. 

Any  assistance  you  can  provide  to  the 
Agency  to  ensure  that  the  1990  Congressional 
direction  is  excepted  from  a  general  provi- 
sion barring  new  CVP  contracts  would  be 
greatly  appreciated. 

Thank  you  for  your  time  and  consider- 
ation. 


Sisncerely, 

1 
I 

\ 


ROHKRT  J.  Rkkh. 
General  Managi'r. 


CHOWCHILI.A  Watkr  District, 
Chowchilla.  CA,  October  I.  1992. 
Re  H.R.  429. 

Senator  John  Skymour, 
U.S.  Senate.  Washington.  DC. 

DKAR  Sknator  Skymour:  I  am  writing  to 
you  to  ask  for  your  support  to  defeat  the 
H.R.  429  proposal  by  Congressman  Miller  and 
Senator  Bradley. 

H.R.  429  will  destroy  the  backbone  of  the 
United  States  economy,  the  family  farm. 
Most  communities  in  California's  San  Joa- 
quin Valley,  which  is  the  most  productive 
farming  region  in  the  world,  depend  heavily 
on  farming  for  their  existence.  If  H.R.  429  be- 
comes law  this  will  be  an  unbearable  burden 
on  an  already  struggling  farm  community. 
Hundreds  of  farmei-s  will  be  out  of  business. 
Still  yet.  thousands  of  workers  will  be  out  of 
a  job  causing  millions  of  dollai-s  of  wide- 
spread loss.  This  also  means  an  increasing 
burden  on  our  already  overtaxed  welfare  sys- 
tem. 

H.R.  429  requires  the  Federal  Reclamation 
Project  to  give  up  a  large  amount  of  water 
and  to  charge  its  users  for  damages  by  estab- 
lishing a  restoration  fund  that  can  be  u.sed 
for  any  problem,  no  matter  what  the  cause. 
This  bill  punishes  the  family  farmer  in  two 
ways.  First,  it  requires  him  to  give  up  much 
of  his  precious  water  supply.  Secondly,  it 
will  inevitably  require  him  to  pay  for  the 
water  that  he  will  not  even  receive.  This  in 
itself  will  push  many  farmers  out  of  busi- 
ness. 

Why  of  all  the  Reclamation  Projects,  is  the 
Central  Valley  Project  of  California  being 
singled  out  by  Congressman  Miller  and  Sen- 
ator Bradley?  Is  it  because  of  their  deep  con- 
cern for  the  environment?  I  feel  it  is  because 
Congressman  Miller  represents  the  metro- 
politan area  of  San  Francisco  and  has  noth- 
ing but  aiTOgant  contempt  for  California  ag- 
riculture. 

This  is  not  the  time  to  allow  Congressman 
Miller's  dream  to  come  true. 

^  Senator  Seymour,  you  need  to  act  now  to 
stop  H.R.  429  and  permit  the  citizens  of  Cali- 
fornia to  solve  their  own  problems  in  a  sen- 
sible manner  and  to  allow  the  San  Joaquin 
Valley  farmers  a  chance  to  continue  building 
a  strong  America. 
Sincerely, 

Barry  J.  Bkai,, 
Secretary-Manager. 


Anton  Caratan  &  Sow. 
Delano.  CA.  (kloher  .1.  1992. 
Senator  John  Skymouh. 
U.S.  Senate. 
Washington.  DC. 

Dkar  Sknai\)R  Skymour:  I'm  a  third  gen- 
eration family  farmer.  My  father  and  sister 
are  also  active  in  the  operation  on  a  full 
time  ba.sis.  I  employ  approximately  700  peo- 
ple in  the  process  of  giowing  table  gi-apes  in 
the  Delano  area.  With  the  pas.sage  of  H.R. 
5099  these  people  along  with  myself  will  be 
unemployed.  I  cannot  exist  without  the  cer- 
tainty of  the  C.V.P.  supplying  water  to  the 
water  districts  that  I  farm  in. 

Forty  yeai-s  ago  the  C.V.P.  was  built  to 
stimulate  development  in  the  San  Joaquin 
Valley  and  we  were  told  to  form  districts  and 
pay  for  the  water.  The  town  of  Delano  had  a 
population  of  400  people  where  dryland  wheat 
w£is  farmed.  Today  as  a  result  of  the  certain 
water  supply  the  town  has  grown  to  25.000 
and  those  residents  produce  a  myriad  of 
crops  that  help  feed  the  world.  This  same 
type  of  development  and  productivity  oc- 
curred in  all  of  the  towns  in  the  San  Jaaquin 
Valley. 

I  realize  that  times  change  and  therefore 
we  have  to.  When  the  Reclamation  Reform 
Act  was  enacted  the  Federal  Government  i.e. 
the  people  of  the  United  States  said  that  the 
C.V.P.  had  stimulated  the  economy.  How- 
ever, in  this  age  of  budget  deficits  they 
wanted  the  water  users  to  not  only  pay  for 
the  water  but  also  pay  for  the  C.V.P.  so  pric- 
ing structures  were  set  up  so  that  in  the  next 
40  years  the  project  costs  would  be  recovered 
and  from  what  I  understand  it  is  being  paid 
for. 

Now  just  5  short  years  later,  we  are  being 
told  that  the  basis  Tor  operation  is  for  fish 
and  wildlife  mitigation.  I  find  it  very  aston- 
ishing to  believe  that  mother  nature  is  going 
to  repay  the  Federal  Government  for  the 
project  when  those  that  have  contracts  for 
the  water  are  unable  to  use  and  pay  for  it  if 
H.R.  5099  is  enacted. 

I'm  not  doing  anything  illegal  all  I'm  try- 
ing to  do  is  make  an  honest  living,  provide 
jobs  for  others  keep  them  off  of  welfare  line 
and  pay  back  the  Government  for  a  service 
that  is  so  vitally  needed  and  depended  upon. 

Congressman  Miller  you  make  no  mention 
of  how  these  items  will  be  accomplished  in 
H.R.  5099  and  we  all  know  how  badly  our 
Government  can  use  these  revenues  not  only 
from  water  sales  but  from  the  multiplier  ef- 
fect that  those  water  sales  has  on  creating 
tax  revenues. 

I  urge  you  to  please  fight  against  the  pas- 
sage of  this  bill.  If  you  have  any  questions  or 
requests  please  call  or  write. 
Yours  truly. 

ANTON  G.  CARATAN. 

Kkrn  County  Watkr  agency, 
Hakersfield,  CA,  Octobers.  1992. 
Re  opposition  to  H.R.  429. 
Members  of  the  U.S.  Congress. 
Capitol  Building.  Washington.  DC. 

Dear  Members  of  Concri-ss:  We  are  writ- 
ing to  expiess  the  Kern  County  Water  Agen- 
cy's strong  opposition  to  HR  429  dealing  with 
reform  of  California's  Central  Valley  Project 
(CVP).  The  CVP  reform  provisions  proposed 
by  Congressman  Miller  will  take  more  than 
one  million  acre-feet  from  California's 
central  valley  cities  and  farms  creating  un- 
told economic  damage  to  California's  al- 
read.v  depressed  economy.  Districts  within 
our  service  area  receive  water  from  the 
CVP's  Friant  Division  and  the  CVP  reform 
contained  in  HR  429  will  devastate  these  dis- 
tricts as  well  as  our  local  economy  where 
current  unemployment  is  almost  15*/». 
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The  Kern  County  Water  Agency  is  the  larg- 
est a^rricultural  contractor  anti  second  lam- 
est municipal  anil  inilustiial  contractor  of 
California's  State  Water  Project.  Please  ije 
advised  that  the  State  Water  Contractors,  an 
oixanization  comprised  of  those  entities  con- 
ti-actinif  for  water  from  the  State  Water 
Project,  has  assumed  a  neutral  position  with 
i-egard  to  HR  429.  Be  assured  that  this  posi- 
tion is  not  indicative  of  complacency,  but 
lather  is  the  result  of  division  amont?  the 
contractors.  The  Metropolitan  Water  Dis- 
trict of  Southern  California  may  support  cer- 
tain provision  of  HR  429;  the  Kern  Country 
Water  Agency  is  viKorously  oppo.sed. 

The  proponents  of  CVP  reform  are  driven 
by  the  ill-advised  notion  that  agriculture  has 
abundant  water  and  fish  and  wildlife  not 
enough.  You  should  be  aware  that  150.000 
acres  of  prime  agricltural  land  in  Kern  Coun- 
ty is  out  of  production  due  to  water  short- 
ages from  the  State  Water  Project  and 
Central  Valley  Project.  Thi.s  is  some  of  the 
most  productive  land  in  the  world.  In  1991. 
more  water  was  dedicated  to  fish  and  wildlife 
purposes  than  was  diverted  from  the  Sac 
ramento-San  Joaquin  Delta  for  urban  and 
agricultural  uses.  Furthermore,  large  short- 
ages were  incurred  this  year,  and  even  larger 
shortages  next  year,  due  to  restriction  on 
water  use  to  protect  the  Sacramento  winter 
run  Chinook  salmon,  a  threatened  species 
under  the  Endangered  Species  Act. 

Under  these  circumstances,  it  makes  abso- 
lutely no  sense  to  dedicate  additional  water 
to  fish  and  wildlife  purposes  as  contained  in 
the  CVP  reform  provisions  of  HR  429.  we 
therefore  strongly  urge  that  the  CVP  reform 
provisions  be  served  from  HR  429.  Lacking 
such  severage.  we  urge  you  to  oppo.se  HR  429. 
Thank  you  for  your  consideration  of  this  im- 
portant matter. 
Sincerely. 

THO.MAS  N.  CLAKK. 

General  Manager. 

Senator  John  Skymouk. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Seymour:  I  oppose  H.R.  429 
as  it  passed  the  House,  because  of  what  Con- 
gressman George  Millers'  "Central  Valley 
Project  Reform  Act"  title  would  do  to  our 
water  contracts.  My  family  and  I  own  and 
operate  about  300  acres  in  Tulare  County.  We 
utilize  both  the  Porterville  Irrigation  Dis- 
trict and  the  Saucelito  Irrigation  District. 
We  grow  vegetable  and  cut  crops. 

My  family  is  dependent  on  the  Central  Val- 
ley Project  water  from  the  Friant  Division. 
Our  farms  future  with  cropping  contracts 
and  financing  institutions  are  very  critical 
around  the  water  i.s.sue.  This  bill  would  cer- 
tainly have  a  detrimental  effect  towards  our 
farm.  I  realize  that  the  Central  Valley  has 
environmental  needs.  It  bothers  me  that  the 
farmers  are  continuously  being  blamed  when 
in  fact  farm  families  are  very  environmental 
conscious  nowadays.  I  want  a  law  which  is 
fair,  balanced  and  rea.sonable.  but  I  want  to 
preserve  our  economy  and  the  way  our  fami- 
lies and  workers  are  able  to  earn  a  living. 

Please  oppose  George  Millei-s  approach  as 
contained  in  the  House  version  of  HR.  429. 
It's  bad  legislation.  It  would  ruin  good  agri- 
culture, jobs  and  related  industries.  At  this 
point  in  time.  California  does  not  need  to 
lose  any  of  these. 

I  ask  you  to  support  the  common-sense 
Seymour-Lehman-Dooley  approach.  It  is 
well  defined  environmentally.  Our  San  Joa- 
quin Valley  problems  can  be  better  resolved 
through  this  bill  by  Senator  John  Seymour, 
the  "Central  Valley  Pish  and  Wildlife  Act.' 
It  is  undei-standable  and  more  importantly  it 
is  reasonable,  fair  and  balanced. 


Octobers,  1992 
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Please  give  us  a  .solution  we  can  live  with 
here  in  the  valley,  support  the  Seymour  ap- 
proach. Thank  you  for  your  con.sitleration. 

Mr.    Seymour,    thank   you    for   your   hai'd 
work  concerning  this  matter.  We  need  youi- 
support  constantly. 
Sincerely. 

David  K.  Gisi.kh. 

Hoi.i.istek.  CA. 

()>  loher  I.  im2. 
Re  Stop  CVP  Reform  Legislation  Title  XXIV 

of  HR.  429. 
Senator  John  Seymour. 
Hart  Office  liuildmg. 
Washington,  IK'. 

Dear  Senator  John  Seymour:  I  am  writ 
ing  to  urge  you  to  stop  the  Central  Valley 
Project  Reform  Legislation  now  being  con- 
sidered by  Congress.  Taking  water  from  agri- 
culture will  cause  permanent  damage  to  my 
agricultural  property  in  San  Benito  County, 
and  have  great  impact  on  my  own  personal 
antl  financial  condition. 

I  own  an  apricot  orchard  in  the  San  Benito 
County  Water  District.  My  water  allocation 
has  been  progres.siveIy  decreased  over  the 
past  three  years  and  had  this  legislation 
been  in  effect  for  the  last  two  years,  I  would 
have  received  no  water. 

My  property  cannot  survive  without  wat«r, 
and  I  am  not  able  to  pay  an  increase  of  $50 
an  acre  foot  that  this  legislation  would  re- 
quire. 

I  know  that  fish  and  game  presei'vation  re- 
quire attention  but  certainty  not  at  the  ex- 
tinction of  the  farming  industry  in  San  Be- 
nito County. 

I  know  of  your  political  responsibility  to 
make  fair  and  equitable  decisions  that  bene- 
fit, as  well  as  limit,  all  Californians  equally. 
I  am  confident  that  you  will  make  every  ef- 
fort to  vote  against  this  legislation  in  its 
present  unequal,  unbalanced,  and  unfair 
form.  Please  notify  me  of  the  action  that 
you  take  in  stopping  CVP  Reform  Legisla- 
tion. 

John  H.  Erkman. 

Can-Am  Produce.  Inc.. 
Kingsburg.  September  28.  1993. 
Senator  John  Seymour. 
U.S.  Senate, 
Washington.  DC. 

Honorahi.e  John  Seymour:  Thirteen  years 
ago.  we  invested  1.1  million  dollai-s  to  buy  a 
160  acre  piece  of  land  and  to  develop  it  into 
a  Uble  grape  vineyard.  Except  for  the  past 
few  years  of  dwindling  water  supply,  we  have 
been  fairly  succes.sful  raising  a  good  quality 
table  grape-  very  popular  and  exceptionally 
good  testing. 

However,  its  future  may  be  ominous  as  our 
only  source  of  irrigation  water  for  this  vine- 
yard is  the  CVP  water.  Without  it.  there 
woulil  be  no  point  in  farming  it  and  hoping 
that  we  could  possibly  raise  some  kind  of  a 
crop.  We  would  l>e  reduced  to  .selling  the 
property  at  only  its  bare  land  value  which 
would  result  in  a  million  dollar  less  in  as- 
sets. 

Pas,sage  of  Congressman  George  Miller's 
CVP  Fish  and  Wildlife  Legislation  would 
mean  job  lo.sses.  less  of  a  good  product,  and 
a  certain  death  sentence  to  our  property. 
Please,  don't  let  this  happen.  Lets  move  for- 
ward and  create— not  shift  backwards  and 
destroy. 

Respectfully  yours. 

Sus  KOMOTO, 
llant  Manager. 


Tur.ARK  Family  Dentistry. 
Tulare.  CA.  September  211.  1992. 
Senator  John  Seymour, 
Diik.'ten  Of  lice  liuilding. 
Waxhington.  IK'. 

Dear  Sir:  It  is  a  very  heavy  heart  that  I 
write  this  letter.  The  actions  of  Congress- 
man George  Miller  regarding  the  Central 
Valley  Project  and  his  so  called  Com- 
promi.sed  Bill  will  totally  devastate  and  de 
stroy  agriculture  in  the  San  Joaquin  Valley 
In  Central  California. 

The  Bill  leaves  no  water  for  farmei-s  which 
translates  in  to  no  footl.  no  farms,  and  no 
jobs. 

It  is  plain  stupid  to  sacrifice  farmers  for 
saving  fish.  It  is  morally,  politically,  prac- 
tically, and  economically  suicidal. 

Many  other  proposals  which  fix  the  prob- 
lem without  inflicting  devastating  damages 
on  farmei-s  ami  their  livelihood  have  been  re- 
jected without  basis  or  good  cau.se. 

This  leaves  no  option  but  for  sanity  to  pre- 
vail and  to  kill  this  Bill  and  hope  for  a  more 
reasonable  and  .sensible  approach  next  year. 
Sincerely. 

S.S.  Mam.I  D.D.S. 

Madera.  CA. 
September  .10.  1992. 
Senator  John  Seymour. 
V.S.  Senator.  Washington.  IK'. 

Dear  Senator  Seymour:  Please  consider 
the  deva.stating  economic  impact  that  pas- 
sage of  H.R.  429  (Miller  and  Bradley)  will 
have.  This  bill  encompasses  80.000  acres  of 
farm  land  in  the  San  Joaquin  Valley  of  Cali- 
fornia. Passage  of  the  act  does  not  apply  to 
farmers  only,  but  to  every  industry  in  the 
Valley.  The  impact  will  be  felt  Immediately 
on  passage.  Thousands  of  people  will  be  un- 
employed. 

I  respectfully  urge  you  to  oppose  this  bill 
with  every  avenue  available  to  you  and  your 
staff. 

Sincere  appreciation  for  your  efforts. 
Sincerely, 

Nei.i.  Briggs. 

Chouchilla.  CA.  October  I.  1992. 
Senator  .John  Seymour. 
U.S.  Senate.  Washington.  DC. 
RE:  H.R.  429. 

Dear  Senator  Seymour:  My  name  is  Rus- 
sell Harris.  I'm  a  young  farmer  in  the  Friant 
Central  Valley  Project.  It  is  vital  that  farms 
get  water  from  the  Friant  Central  Valley 
Pioject  cau.se  without  It,  I  will  be  out  of 
business.  And  countles.s  other  Jobs  will  be 
lost.  I  realize  that  some  people  would  like 
the  water  down  river  to  save  the  fish.  But. 
without  the  dams  we  have,  in  the  past  6 
years  of  drought,  the  riveis  would  have  dried 
up  and  the  fish  would  have  died  anyway. 
Farmers  have  been  forced  to  cut  back  crops 
because  of  not  enough  water.  I  don't  see  Los 
Angeles  cutting  back  water  at  all. 

The  farm  economic  is  the  best  thing  Cali- 
fornia has.  It  is  over  18  billion  dollars  strong. 
If  we  allow  the  Bradley  bill  through,  we  are 
thixiugh. 

I  say  vote  NO!  '  '' 

Sincerely  yours. 

RUHSKi.i.  Harris. 

October  2,  1992. 
Senator  John  Seymour. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Seymour:  I  am  a  citrus  and 
olive  farmer  located  in  the  San  Joaquin  Val- 
ley of  California.  Please  do  everything  in 
vour  power  to  kill  Miller-Bradley  bill  H.R. 
429.  This  bill  would  effectively  destroy  agri- 
culture for  the  three  most  productive  coun- 


ties in  the  U.S.,  break  California's  back  as 
agriculture  is  our  state's  number  one  indus- 
try, and  ruin  the  lives  of  many  farmei-s  and 
their  families,  farm  workers,  and  employees 
and  ownei-s  of  ag  related  businesses.  The  av- 
erage size  of  a  citrus  orchard  in  the  Valley  is 
about  40  acres,  and  many  of  these  citrus 
glowers  can't  survive  without  district  water 
nor  can  they  afford  to  pay  the  potential  high 
price  bill  would  require.  How  Miller  and 
Bradley  can  even  consider  sacrificing  count- 
less people,  businesses,  and  California's  econ- 
omy and  welfare  system  for  the  sake  of  their 
agenda  is  incomprehensible. 

Your  effort  to  immediately  stop  this  dev- 
astating bill  is  desperately  needed. 
Very  truly  yours. 

Al.  Wll.MAMs. 

-J    ..  E.L.  Mkad.  D.D.S.. 

Lindsay.  CA. 
Hon.  John  Seymour. 
U.S.  Senate.  Washington.  IK'. 

Sir:  H.R.  429  must  not  become  law!  I  am  a 
.small  farmer  in  the  San  Joaquin  Valley  and 
receive  water  through  the  Central  Valley 
Project  via  the  Friant  Kern  Canal.  We  now 
supplement  this  limited  water  with  pumping 
from  wells  If  H.R.  429  becomes  law.  prac- 
tically all  water  will  be  from  wells  which 
will  soon  be  depleted.  Times  are  tough  here 
in  the  Valley,  but  we  are  willing  to  share  the 
water  to  a  point.  Beyond  this  will  spell  i-uin 
to  the  most  productive  agricultural  area  in 
the  nation.  I  can't  believe  you  want  this  to 
happen. 

Sincerely  yours, 

E.L.  Mead. 

Hon.  John  Seymour. 

U.S.  Senator.  Washington,  IK'. 

DEAR  Senator:  I  am  a  farmer  concerned 
about  the  Central  Valley  Project  (CVP)  leg- 
islation which  will  .soon  be  going  before  a 
conference  committee.  My  family's  farm 
u.ses  water  from  one  of  Reclamation's  great 
succe.sses.  the  Central  Valley  Project's 
Friant  Division.  We  farm  136  acres  in  Tulare 
and  Kern  Counties. 

I  realize  that  the  Central  Valley  has  envi- 
ronmental needs  and  it  bothers  me  to  hear 
farmers  being  blamed  for  delaying  CVP  legis- 
lative action.  The  fact  is  that  farm  families 
are  very  environmentally  conscious.  For 
more  than  a  year,  our  representatives  have 
l)een  working  in  good  faith  toward  a  solu- 
tion. We  want  a  law  which  is  fair,  balanced 
and  reasonable.  All  of  us  want  to  protect  the 
environment,  but  we  have  to  preserve  our 
economy  and  the  way  families  like  mine  and 
the  farm  workers  we  employ  earn  a  living. 

Our  future  is  in  your  hands.  It  will  be  pro- 
tected by  people  supporting  your  consensus 
bill  which  passed  the  Senate  in  its  Reclama- 
tion legislation  (H.R.  429)  as  the  "Central 
Valley  Project  Fish  and  Wildlife  Act.  "  Your 
bill  offers  specific  solutions,  providing  both 
money  and  water,  for  identified  environ- 
mental, fish  and  wildlife  needs.  It  would  help 
the  environment.  It  would  give  us  the  water 
supply  certainty  we  must  have.  It  would 
keep  us  in  business. 

I  oppose  the  House-passed  version  of  H.R. 
429,  proposed  by  Congressman  George  Miller. 
His  bill  is  unreasonable.  By  requiring  that 
the  CVP  be  operated  to  benefit  fish  and  wild- 
life co-equally  with  cities  and  farms.  George 
Miller's  "Central  Valley  Project  Reform 
Act  "  would  unfairly  allow  unspecified 
amounts  of  water  to  be  taken  from  our  con- 
tracts. We'd  lose  all  certainty  in  our  water 
supply  but  would  still  pay  millions  of  dollars 
more  each  year  to  try  and  meet  poorly-de- 
fined environmental  objectives.  We'd  face  an 


unjust  tiered  pricing  system.  We'd  see  the 
CVP  become  further  bogged  down  in  endless 
environmental  reviews,  political  disputes 
and  court  battles.  For  our  valley,  the  Miller 
bill  would  be  a  waste,  and  a  disa.ster. 

We  all  want  a  solution  to  fish  and  wildlife 
needs.  Please  give  us  one  which  is  fair,  and 
one  that  we  can  live  with. 


YuRo.sEK  Realty. 
I'ortervtlle.  CA.  (ktober2.  1992. 
Re  Proposed  bill  H.R.  429. 
Senator  John  Seymour. 
U.S.  Senate.  Washington.  IK'. 

Dear  Senator:  Propose  Bill  HR  429  is  a 
detrimental  measure  giving  no  regard  what- 
soever to  centi-al  valley  farmers.  How  do 
Congressman  George  Miller  and  Senator  Bill 
Bradley  expect  us  to  raise  crops  to  help  feed 
this  nation  without  available  water?  Where 
available,  ground  water  is  already  overtaxed 
and  some  areas  have  no  underground  water 
making  farmei-s  dependent  upon  Central  Val- 
ley Project  water. 

The  summation  is  obvious.  Farmei's  cannot 
grow  crops  without  water.  It  doesn't  matter 
whether  that  water  is  taken  away  altogether 
or  priced  so  highly  that  we  cannot  afford  to 
pay  for  it.  Many  people  depend  on  the  farm 
economy  for  employment  and  they  stand  to 
lose  their  jobs  and  homes  if  this  Bill  HR429 
is  passed.  There  must  be  alternatives  which 
can  satisfy  everyone  and  keep  this  state's 
farm  production  alive  and  profitable  for  ev- 
eryone. 

Sincerely. 

JKFF  Yurosek. 

Sierra  Forest  Products, 

September  30.  1992. 
Hon.  John  Seymour, 
U.S.  Senate.  Washington.  IK:. 

Dear  Senator  Seymour;  Please  stop  the 
Congre.ss  of  the  United  States  from  putting 
us  out  of  business! 

HR  429  the  (Miller-Senator  Bradley)  bill 
will  take  all  of  the  available  water  lor  the 
east  side  of  the  southern  San  Joaquin  Val- 
ley. No  water.  No  town.  No  business.  People 
are  more  important  than  fish.  We  urge  you 
to  defeat  HR  429. 

We  are  a  sawmill.  First  Congress  passed 
the  Endangered  Species  Act.  which  places  a 
greater  value  on  birds  than  people's  jobs. 
Now  Congress  is  going  to  renege  on  water 
policy  that  is  forty  years  old. 

We  are  beginning  to  understand  how  the 
Indians  fell  about  making  a  treaty  with 
Washington.  DC. 


Sincerely. 


Robert  Styles. 


D.M.  Cami'a  Sons. 
Bakers  field,  CA.  October  I.  1992. 
Senator  John  Seymour 
U.S.  Senate.  Washington.  DC. 

DEAR  Senator  Seymour:  If  HR  429  is  put 
into  law,  much  of  the  Central  Valley  of  Cali- 
fornia will  be  devastated.  Thousands  of  jobs 
will  lost  and  many  small  businesses  will  be 
closed.  This  is  a  bad  law  for  our  country  and 
especially  local  communities  such  as  Arvin. 
California.  » 

Sincerely. 

D.M.  Camp  &  Sons. 
D.M.  Camp. 

,„  ■  Wasco.  CA, 

Septetnber  29.  1992. 
Senator  John  Seymour, 
U.S.  Senate.  Washington .  DC. 

Dear  Senator  Seymour:  HR  429  is  due  to 
emerge    from    a    congressional    conference 


committee  any  day  now.  As  I  understand 
this  bill,  it  will  be  especially  detrimental  to 
the  CenUal  Valley  here  in  California.  Under 
the  provisions  of  this  bill,  the  Central  Valley 
would  have  receive<l  no  water  from  the 
Friant-Kern  or  Madera  Canals  for  the  past 
two  yeai-s. 

Agriculture  is  the  life  blood  of  this  end  of 
the  Central  Valley.  Without  sufficient  water 
many  jobs  will  be  lost  and  farming  oper- 
ations will  come  to  a  standstill.  HR  429  will 
devastate  this  area!  I  recognize  that  South- 
ern California  and  other  western  states 
strongly  support  this  legislation.  Central 
Valley  agriculture  must  not  be  sacrificed  to 
meet  the  needs  of  other  areas.  A  compromise 
must  be  effected.  Anything  you  could  do  to 
help  would  be  greatly  appreciated. 
Sincerely. 

James  a.  Forrest,  Ed.D., 

District  Superintendent, 

Strathmori-:,  CA. 
September  29,  1992. 
Senator  John  Seymour, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator:  The  CVP  compromises 
have  gotten  completely  out  of  hand  in  the 
House  and  I  honestly  hope  you  can  kill  it  in 
the  Senate.  Modern  environmentalists  have 
lost  all  recognition  of  why  the  CVP  was 
formed  in  the  first  place.  Flooding  was  no 
laughing  matter  before  the  dams  were  built 
and  the  economy  was  the  pits. 

Thirty  years  ago  I  started  growing  orange 
trees  from  seed  when  our  children  were  lit- 
tle. My  husband  rented  cotton  and  row  crop 
land  to  make  ends  meet  and  encouraged  me 
to  raise  the  trees  so  that  we  could  realize  our 
dream  to  be  orange  growers.  Our  one  hun- 
dred acres  of  groves  were  earned  in  that 
manner:  it  wasn't  easy  to  finance  land,  plant 
trees  and  wait  five  years  to  break  even,  but 
we  did  it  and  we  were  proud  of  our  accom- 
plishment and  contribution  to  the  economy 
of  the  Lindsay-Strathmore  areas.  My  hus- 
band died  ten  years  ago  and  I  am  still  farm- 
ing oranges  and  growing  more  nurseries.  He 
would  not  believe  that  our  contracts  with 
the  Government  could  ever  face  the  threats 
we  are  facing  now. 

With  our  water,  and  that's  what  HR  429 
would  have  done  to  us  the  past  two  years  if 
it  had  been  in  place,  our  investments  would 
be  a  harsher  disaster  than  the  freeze. 

Please  do  what  you  can  to  save  the  water 
we  desperately  need  to  raise  our  crops.  The 
majority  of  California's  oranges  come  from 
lands  within  a  few  miles  on  each  side  of  the 
Friant-Kern  canal. 

Thank  you  again  for  your  kind,  caring  at- 
titude to  the  people  in  our  area,  it  has  been 
easy  and  an  honor  to  seHstickets  for  some  of 
your  fund  raisers  becaus^  you  are  so  highly 
regarded. 

Sincerely. 

Ophelia  Barnes. 


/ 


B.E.  Biovannetti  &  Sons, 
Huron.  CA.  Septetnber  30.  1992. 
Senator  John  Seymour, 
U.S.  Senate.  Washington.  DC. 

DEAR  Senator  Seymour:  It  is  my  under- 
standing that  Congressman  George  Miller  is 
again  attempting  to  ramrod  legislation 
through  Congress  that  would  reallocate 
Central  Valley  Project  water  to  fish  and 
wildlife  and  thus  cut  previous  commitments 
to  California  agriculture.  The  ramifications 
of  such  action  are  not  in  the  best  interests  of 
California  and  the  nation.  Based  on  today's 
uncertain  economic  climate,  America  does 
not  need  a  shutdown  of  some  of  the  country's 
most  productive  citizens.  Furthermore,  such 
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lefflslatlon  would  obviously  embroil  the  fed- 
eral government  in  additional  litigation. 
This  is  counterprotluctive.  At  a  time  when 
this  country  needs  to  pull  tot^ether,  leKisla- 
tion  that  pulls  it  apart  should  be  stopped. 
Anything  you  can  do  to  stop  this  waste  of 
time  and  money  on  the  part  of  ConKressman 
Miller  would  be  greatly  appreciated.  Thank 
you  in  advance  for  your  efforts. 
Sincerely. 

John  GiovANNEm. 

Tkhra  Bki,(.a.  CA. 
September  29.  1992. 
Hon.  John  Skymour, 
U.S.  SenalOT, 
Washington.  IK^. 

Dkar  Sknator:  I  am  opposed  to  H.R.  429. 
the  Western  Reclamation  bill,  because  of 
what  Congressman  George  Miller's  'Central 
Valley  Pioject  Reform  Act "  title  of  that  bill 
would  do  to  our  water  contracts. 

My  family  and  I  own  a  small  farm,  about 
130  acres,  in  the  Terra  Bella  Irrigation  Dis- 
trict In  Tulare  County.  We  grow  Citrus.  Ol- 
ives and  Pistachios.  Our  farm  receives 
Central  Valley  Project  water  from  the 
Friant  Division.  Like  a  lot  of  the  San  Joa- 
quin Valley's  east  side,  my  family  relies  on 
Friant  water.  We  have  been  able  to  build  our 
farm  and  get  the  financing  we  must  have  be- 
cause we  have  a  certain  water  supply  pro- 
vided through  our  di.stricfs  federal  water 
contract. 

This  bill  would  take  that  certainty  away. 
Congressman  Miller  and  others  want  to  limit 
contract  i-enewals  to  20  years.  They  want  to 
force  districts  which  have  already  renewed 
to  new  40-year  contracts  in  good  faith  to  im- 
mediately negotiate  to  shorter  contracts. 
They  want  to  let  the  government  take  an  un- 
specified amount  of  water  from  our  contracts 
to  be  used  for  fish  and  wildlife  and  other  pur- 
poses. Our  contracts,  instead  of  letting  us 
farm  into  the  future,  would  be  ju.st  about 
worthless.  That's  not  fair. 

Please  oppose  the  George  Miller  approach 
as  contained  in  the  House  version  of  H.R.  429. 
It's  bad  legislation.  It  would  harm  family 
farmers  like  me. 

There  is  a  bill  you  should  support.  Well-de- 
fined environmental  problems  that  our  val- 
ley faces  can  be  better  resolved  if  you  back 
the  consensus  bill  by  Senator  John  Seymour, 
the  "Central  Valley  Fish  and  Wildlife  Act." 
which  the  Senate  passed  as  part  of  its  H.R. 
429.  It's  reasonable.  It  is  fair  and  balanced.  It 
will  help  the  valley  and  the  environment. 
Respectfully, 

Ed  Doyki,. 

Dki.ano  Farms  Co.. 
Delano.  CA.  September  29,  1992. 
Senator  John  Skymour. 
Washington.  I)C. 

Mr.  Skymour:  This  letter  is  to  urge  you  to 
kill  bill  H.R.  429  because  it  threatens  every- 
one in  the  Southern  San  Joaquin  Valley. 

Irrigation  for  farmers  is  the  single  most 
important  issue  we  face  in  California  due  to 
the  continuing  drought  and  to  take  our 
water  during  these  times  would  bankrupt 
even  more  farmers  than  the  unusually  high 
rate  we  have  now. 

Saving  water  for  fish  and  wildlife  has  its 
merits  but  not  to  the  point  of  taking  away 
more  jobs  in  this  already  floundering  econ- 
omy. The  fertile  San  Joaquin  Valley  would 
revert  back  to  desert  in  the  time  and  food 
prices  would  sk.vrocket. 

Please  vote  to  kill  this  bill  until  another 
bill  is  proposed  that  is  good  for  everyone. 
Thank  You. 

JoK  Cami'uki,!,. 
Delano  Farms  Co. 


Octobers,  1992 


Hauhy  &.  RKNKFto  Ranch. 
Ivanhoe.  CA.  Srpleinbi'r  29.  1992. 
Senator  John  SKVMOUit. 
U.S.  Senate.  Waxhinglon.  IK'. 

Dkar  Skna-iwh  Skymour  Regarding  H.R. 
429  .sponsored  by  Cohk.  Geoi-ge  Miller  iitid 
Sen.  Bill  Bradley,  we  would  like  to  protest 
the  pa.sMing  of  the  bill  for  the  following  lea- 
.sons: 

(1)  We  are  farmers  in  the  San  Joaquin  Val 
ley  and  rely  on  this  water  for  our'  livelihood. 

(2)  This  water  project  was  built  for  farming 
purposes  and  as  users  we  have  paid  for  this 
project. 

(3)  If  the  water  Is  diverted  for  the  fishing 
industry  our  crops  will  dry  up  and  therefor 
all  of  our  employees  will  be  out  of  a  job. 

We  as  farmers  feel  this  is  an  unfair  bill  as 
it  does  not  protect  the  farming  industry,  the 
farm  employees  jobs,  and  all  other  jobs  in 
this  area  that  are  related  to  agriculture. 
Why  do  the  sportsmen  feel  they  should  have 
access  to  this  water  when  they  have  not  had 
it  for  the  last  40  years???  Also  why  do  the  big 
cities  feel  they  are  more  important  than  the 
farmers— because  there  are  more  of  them  -  do 
they  not  need  foo<l  to  survive??? 

Please  do  all  you  can  to  defeat  this  bill. 
Yours  truly. 

Haury  &  Rknkho  Ranch. 

Lindsay.  CA.  September  30.  1992. 
Senator  John  Skymour. 
U.S.  Senate,  Washington.  IK:. 

Dkar  John:  Referring  to  bill  H.R.  429: 

This  bill  refers  to  the  turning  back  of  .some 
million  acre  feet  of  water  per  year  to  take 
cai-e  of  the  fish. 

If  this  bill  passes,  it  will  lead  to  the  devas- 
tation of  this  valley.  Life,  as  we  know  it 
today,  won't  be  pos.sible.  My  family  is  to- 
Ully  dependent  on  Central  Valley  Water.  I'm 
only  one  of  thou.sands  that  are  dependent  on 
this  project. 

Thousands  of  jobs  and  families  will  be 
forced  to  move  from  this  area. 

We  are  looking  to  our  leaders  to  do  every- 
thing in  their  power  to  see  that  H.R.  429  is 
defeated. 

Sincerely  yours, 

John  Burr. 

Pro- Ac.  Inc.. 
Visalia,  CA.  October  2.  1992. 
Hon.  JOHN  Seymour. 
Hart  Senate  Building.  Washington.  DC. 

Dkar  Sknator  Skymour:  Please  be  advised 
that  if  HR  429  is  enacted  into  Law  it  will  put 
our  company  out  of  busine.ss.  We  are  only 
one  of  many  thou.sands  of  Agricultural  oper- 
ations that  will  be  effected  in  central  Cali- 
fornia. 

We  employ  approximately  550  people  for  10 
months  of  each  year.  125  of  them  are  12 
month  employees.  We  believe  the  welfare  of 
these  people  plus  all  the  supporting  entities, 
ie.  grocery  stores,  gas  stations,  auto  repair 
shops,  clothing  stores,  restaurants,  etc.  are 
worth  protecting. 

If  you  think  California's  economy  is  bad 
now.  HR  429  will  completely  decimate  it.  It's 
too  bad  that  Congressman  Miller  and  Sen- 
ator Bradley  don't  know  what  feeds  and 
clothes  this  countiy.- 
Sincerel.v. 

Kknnkph  P.  Cranoai.i,. 

President. 

Bakkr.smkmj.  CA. 
Hon.  John  Skymour. 

I  am  an  80-year-old  retiree  with  an  80-year- 
old  wife  who  is  confined  to  a  wheel  chair.  We 
have  avoided  welfare  by  living  frugally  and 
in  1964  beginning  an  investment  in  farming. 


The  government  backed  water  supply  seemed 
secuie.  We  invested  as  much  as  $19,000  an 
acre  in  one  of  our  perennial  crops. 

Thru  our  efforts  new  jobs  were  createtl.  the 
economy  Iwnefited  and  Uxes  woio  paid  at 
the  county,  state  and  federal  levels.  Our 
produce  expanded  the  food  supply  here  and 
abroad. 

Now  there  is  a  threat  of  possible  bctiayal 
in  the  Miller  Bradley  Bill  HR  429.  This  bill 
would  limit  and  in  dry  years  eliminate  our 
water  supply.  That  would  relegate  our  land 
and  that  of  thousands  of  other  fai-niers  to 
worthless  desert. 

Somehow  eternal  values  have  become  ob- 
scured and  distorted  to  the  point  that  envi- 
ronmental desires  have  superseded  human 
necessities. 

Please  use  your  honoretl  influence  to  i-eject 
Bill  HR429.  ,     ■■ 

Gratefully. 

JamksT.  Drksskr. 

Santa  Clara  Vai.i.ky  Watkr  district. 

San  Jnse.  CA.  January  14.  1992. 
Hon.  John  Skymour. 

U.S.  Senate.  Hart  Senate  Office  Ruilding, 
Washington.  DC. 
Dkar  Sknator  Skymour:  First,  let  me  take 
this  opportunity  to  thank  you  again  for  your 
continued  very  active  role  in  the  resolution 
of  long-term  water  supply  i.ssues  facing  the 
urban,  agricultural,  and  environmental  in- 
terests of  this  state.  Your  desire  to  meet 
with  us  and  other  water  and  busine.ss  leaders 
today  to  further  discu.ss  iht^ae  i.ssues  is  most 
appreciated.  Let  me  al.so  indicate  this  Dis- 
tiict's  conceptual  support  of  your  Central 
Valley  Project  Fish  and  Wildlife  Act  of  1991 
(S.  2016). 

As   you    know,    we   are   a   Central    Valley 
Project  (CVP)  contractor  with   an   entitle- 
ment of  152.000  acre-feet  of  watei-  from  the 
San  Felipe.  Division  of  the  CVP.  We  al.so  im- 
port  water   from    the   State   Water   Project 
(SWP)  and  have  extensively  developed  local 
surface  and  groundwater  supplies  to  conjunc- 
tive service  15  cities  including  the  City  of 
San  Jose.  Our  responsibilities  covers  a  total 
population  of  1.5  million  and  thousands  of 
business  and  industries,   including  a  major 
focus  on  the  electronics  industry,  commonly 
referred  to  as  Silicon   Valley.   As  an  urban 
water  supplier,  one  of  the  Districts'  primary 
concerns   in   M&I   water   supply   reliability. 
This  concern  has  been  especially  magnified 
over  the  past  two  years  in  the  shortage  pro- 
vision of  our  federal  M&I  contiact  in  that  we 
must  take  the  same  shortages  as  agriculture 
while  having  major  urban  supply  responsibil- 
ities. This  resulted  in  a  50%  CVP  supply  in 
1990  and  only  a  25%  supply  last  year.  Title  II 
of  your  bill  on  water  transfers  will  provide 
much  moie  nexibllity  to  move  CVP  water 
within  the  CVP  service  area  on  a  short-term 
as  well  as  on  a  long-term  basis.  These  provi- 
sions  will   in   turn   provide   the   mechanism 
needed    foi'    urban   districts   such   as   Santa 
Clara  to  pursue  water  transfers  toward  en- 
hancement of  our  current  water  supply  reli- 
ability.  This   District,   and   the   other  CVP 
M&I   contractors,    have   also   been    meeting 
with  the  Bureau  of  Reclamation  in  attempts 
to  establish  an  equitable  M&I  water  shortage 
provision  policy  as  it  relates  to  CVP  M&I 
water  service  contracts.   We  are  optimistic 
that  this  effort  will  also  provide  improved 
M&I  water  supply  reliability  from  the  CVP. 
Should  this  effort  not  produce  such  assur- 
ances, we  will  be  proposing  amendments  to 
you  on  this  i.ssue  for  inclusion  in  your  bill. 

The  programs  outlined  under  Titles  I  and 
III  of  your  bill  to  protect,  restore,  and  en- 
hance the  Cenu-al   Valley   fish  and  wildlife 
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habitat  and  to  encourage  financially  feasible 
water  conservation  are  critically  important 
issues  to  us  and  the  other  contr-actors.  The 
approach  taken  in  your  bill  is  pr-agmatic  and 
achievable  based  on  appropriate  technical 
study  and  analysis. 

As  you  know,  there  are  a  variety  of  clean- 
up amendments  to  the  bill  that  ai-e  currently 
being  formulated  by  the  Central  Valley 
Project  Water  Association  (CVPWA)  of 
which  we  are  a  member  agency.  Issues  of  spe- 
cific concern  to  us  are  embodied  in  Section 
aoid,  (3)  and  (4)  of  Title  II.  These  subsections 
of  the  bill  would  limit  tr-ansfei-s  r-esulting 
fr-om  permanent  land  fallowing  to  20%  of  the 
available  supply  within  the  sei-vice  area  of 
the  ti-ansfer-or  or  3.000  acre-feet,  whichever  is 
gi-eater  and  would  require  20%  of  the 
transferrable  supply  to  be  retained  for  fish 
and  wildlife  purposes  within  the  CVP  and 
within  the  transferor's  service  area  to  assist 
in  groundwater  protection.  These  require- 
ments will  pi-eclude  the  sale  in  total  of  some 
small  water  districts  which  may  no  longer 
wish  to  operate  and  which  currently  provide 
water  to  very  mar'ginal  lands.  Some  of  these 
same  small  districts  have  no  usable  ground- 
water basins  and  therefore  would  not  benefit 
from  a  requirement  to  leave  a  portion  of  its 
water  supply  within  its  .service  area  for  such 
a  purpose.  It  is  our  goal  to  develop  amend- 
ment language  thr-ough  the  CVPWA  that  will 
under  appropriate  circumstances  remove 
these  constraints,  thus  freeing  up  more  fed- 
ei'al  water  for  transfer. 

We  are  optimistic  that  the  amendments 
being  developed  by  the  CVPWA  and/or  by 
this  District  will  Ije  acceptable  to  .vou  and 
that  the  bill  can  move  forward  very  soon. 
Thank  you  again  for  your  time  .spent  with  us 
today  and  your  ongoing  effor-ts  to  address 
these  critical  federal  water  resource  Issues 
in  California. 
Sincerely. 

IU)nald  R.  Esau. 
General  Manager. 

Southkrn  California 
BusiNKSs  Association. 
I.0S  Angeles.  CA,  May  4.  1992. 
Hon.  John  Skvmour. 
U.S.  Senate.  .=      , 

Washington,  IX.'. 

Dkar  Sknator  Skymour:  As  you  are  aware, 
the  Southern  California  Business  Associa- 
tion has  actively  followed  the  water  debate 
in  California.  We  have  been  particularly  in- 
terested in  Federal  legislation  regarding 
California's  Central  Valley  Project. 

It  is  our  belief  that  your  bill.  S.  2016  is  a 
balanced  and  reasonable  bill.  In  fact,  your 
bill  will  accomplish  what  we  consider  to  be 
the  primary  goals  of  legislation  affecting  the 
Central  Valley  Project;  restoration  of  fish 
and  wildlife  habitat  in  the  Centr'al  Valley, 
and  to  allow  for  the  historic  transfer  of 
water  from  agricultural  u.se  in  the  Central 
Valley  to  municipal  and  industrial  use 
thr'oughout  the  State. 

We  appr'eciate  your  strong  efforts  to  de- 
velop legislation  that  balances  the  water 
needs  of  all  intei-ests  in  California,  including 
urban,  busine.ss.  environmental  and  agricul- 
tural. The  Southern  California  Business  As- 
sociation supports  S.  2016  and  remains  hope- 
ful that  Congi-ess  will  adopt  this  legislation. 
Sincerely. 

Les  Bknson. 

President. 
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County  ok  Los  Ancki.ks  Watkr  Ai^' 
visoRY  Commission.  Dki'artmknt 
OF  PuBMC  Works. 

Alhamhra.  CA.  April  22.  1992. 
Hon.  John  Skymour. 
Dirksen  Senate  Office  liuilding. 
Washington.  DC. 

Dkar  Sknator  Skymour:  On  behalf  of  the 
Los  Angeles  County  Water  Advisor-y  Com- 
mission. I  would  like  to  expr-ess  my  apprecia- 
tion to' Mi'.  Craig  Schmidt  of  your  staff  for 
his  pi'esentation  before  the  Commission  re- 
garding Senate  Bill  2016  (Centi-al  Valley 
Project  Fish  and  Wildlife  Act  of  1991 ). 

As  you  are  well  aware.  California  is  facing 
an  uncertain  future  over  the  quality  and 
quantity  of  its  water  supplies.  Tough  deci- 
sions lay  ahead  as  txy  the  uses  of  the  State's 
limited  water  supplies  and  how  they  can  be 
stretched  to  pr-ovide  for  the  State's  antici- 
pated population  of  35  million  by  the  tui-n  of 
the  century.  As  urban,  agricultural,  and  en- 
vironmental interests  continue  to  compete 
for  this  limited  r-esource.  it  is  important 
that  efforts  be  made  to  develop  a  mutually 
acceptable  agr-eement  on  the  management  of 
this  resource.  It  is  therefore  gratifying  to  see 
that  you.  Senator  Bradley,  and  Chairman 
Johnson  are  working  towar'ds  that  goal. 

One  of  the  responsibilities  of  this  Commis- 
sion is  to  monitor  legislation  that  is  of  inter- 
est and  benefit  to  the  citizens  of  Los  .■Xngeles 
County.  A  key  provision  of  your  bill  that 
would  remove  the  legal  obstacles  and  allow 
the  voluntary  transfers  of  Centr'al  Valley 
Project  (CVP)  water  to  urban  areas  is  of  spe- 
cial interest  to  our  local  water'  agencies  in 
their  attempt  to  provide  a  dependable  supply 
of  water  for  the  community. 

The  Commission  feels  that  this  is  an  im- 
portant piece  of  legislation  and  will  rec- 
ommend to  the  Los  Angeles  County  Board  of 
Supervisor's  that  it  suppor-t.  in  pj'inciple. 
Senate  Bill  2016  and  your  effort  in  developing 
compromise  CVP  legislation. 
Very  t«ily  your-s. 

EUGKNK  F.  MOSKS. 

CftairmaiJ. 

ENWX^RINK-Ml'TrABOMC  AS.SOCIATKS. 

Redwood  City,  CA,  January  3.  1992. 
Hon.  John  Skymour. 
Senate  Office  Huildmg,  Washington,  DC. 

Dkar  Sena'i-or  Skymour:  Thank  you  very 
much  for  your  legislation  on  the  Central 
Valley  Project  Fish  and  Wildlife  Act  of  1991. 
I  am  a  long  ter-m  bii-d  watcher  since  child- 
hood and  duck  hunter  since  I  was  old  enough. 
The  Central  Valley  Water  Pr'Oject  must  be 
managed  to  protect  fish  and  wildlife  for  the 
people  of  California  and  the  Nation. 

I  would  make  the  following  suggestions  to 
the  language  of  your  legislation  asking  that 
water  supplies  for  wetlands  are  available  im- 
mediately upon  enactment  of  the  bill.  This  is 
drought  time  and  extremely  important. 
Central  Valley  Project  water  is  made  avail- 
able to  fish  and  wildlife  on  an  equal  basis 
with  cui'rent  agricultural  and  municipal 
users  is  a  second  major  important  pai't  of 
this  legislation.  There  should  also  be  made  a 
special  point  with  reference  to  water  being 
provided  on  a  equitable  basis  with  "Water 
Rights  Conti-actor-s".  The  costs  of  providing 
water  to  public  and  private  wetlands  should 
be  implemented  on  a  equal  basis  since  there 
is  equal  benefit  to  be  gained. 

These  changes  are  critical  to  the  pr'eserva- 
tion  to  migratory  birds  in  the  Pacific  flyway 
that  belong  to  everyone.  My  bird  watching 
and  duck  hunting  ar-e  per-sonal  points  of  view 
but  I  know  that  all  Californians  share  in 
this.  I  thank  you  for  your  concern  and  in- 
serting these  necessary  changes  to  the  bill. 
Sincerely  your-s. 

J.  JosKrH  Prkndkrcast.  M.D. 
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OCI-OKKR  7.  1992. 
Hon.  John  Skymour. 

This  letter  is  to  let  you  know  that  we  are 
ver-y  much  opposed  to  the  "HR429  Miller 
Bradley  proposal". 

My  husband  and  I  ar-e  i-esidents  of  San  Be- 
nito Count.v  and  ar-e  small  or'chaixl  owners. 
We  count  on  this  water  to  help  in  the  irriga- 
tion of  our  or-char'd. 

Please  make  note  of  our  opposition  in  your 
decision. 

Thank  you. 

Karon  and  Kknt  Cossky. 

MKYKR.S  Farming  I. 
Firebaugh.  CA.  (kloht-r  6.  1992. 
Senator  John  Skymour. 
U.S.  Senate.  Washington.  DC. 

DKAR  John:  Please  don't  give  up— keep 
fighting  for  our  water  and  agricultur-e.  I'm 
sur-e  it  feels  like  you  ai'e  alone  in  this  fight, 
and  it  must  be  disheartening  at  times.  I 
want  to  assui'e  .you  that  all  of  Califoi-nia  sig- 
ricultuie  is  behind  you.  supports  you  and  is 
gr-ateful  for'  all  your  effor-ts. 

We  can't  let  HR429  become  law.  It  will  de- 
stro.v  agriculture  and  its  related  industi-ies 
in  the  Central  Valley  and  eventually  the  en- 
tii-e  econom.v  of  California.  You  seem  to  be 
the  only  voice  of  r-eason  in  Congi-ess  who  un- 
derstands the  bill  would  mean  a  zero  water 
allocation  to  agricultur-e  which  would  de- 
str-o.v  us. 

We  have  urged  Pi-esldent  Bush  t«  veto 
HR429  if  it  pas-ses  Congress  and  have  enclosed 
a  copy  of  our  letter  to  him.  Please  know  we 
are  behind  you  all  the  way:  don't  give  up  the 
good  fight. 

Sincerely. 

Marvin  A.  Mkyers. 

Family  farmer. 

Mkykrs  Farming  I. 
Firebaugh,  CA,  October  6,  1992. 
President  Gkorck  Bu.sh. 
Washington,  /X". 

DKAR  Prksidknt  Bush:  George  Miller's  Bill 
H.R.  429  is  a  disasterous  bill  for  the  Centi-al 
Valley  of  California.  It  will  destroy  the  agri- 
cultural economy  of  California  and  all  relat- 
ed industries. 

In  years  such  as  1990.  1991.  1992.  when  dras- 
tic water  allocation  r-eductions  wei-e  made, 
we  farmers  would  have  I'eceived  absolutely 
no  water-  from  the  Central  Valley  Project  if 
this  bill  wer'e  law.  As  it  is.  with  the  r-educed 
water  situation,  farms  and  business  ar-e  fold- 
ing by  the  multitude  yearly  which,  with  the 
trickle  down  effect,  has  impacted  the  econ- 
omy of  the  entire  State.  Although  farmers 
ar-e  taking  the  dir-ect  hits  from  every  direc- 
tion NOW.  pa.ssage  of  H.R.  429  will  quickly 
destroy  the  Central  Valley  and  eventually 
r-uin  the  entir-e  State  economy.  I  implore  you 
to  veto  H.R.  429  if  it  is  passed— it  is  a  bad  bill 
for  the  people  of  California. 

Also,  in  our  opinion  you  are  not  "out  of  it" 
in  California.  You  can  carry  the  State  and 
the  agiicultui-al  vote  in  the  Central  Valley 
can  put  you  over  the  top  in  a  tight  race. 
We're  behind  you:  don't  falter.  Please  veto 
H.R.  429. 

Sincerely, 

Marvin  Mkykrs. 

Kkrn-Tui.ahk  Watkr  Districtk. 
liakersfield.  CA,  January  22.  1992. 
Hon.  John  Skymour. 
U.S.  Senator.  Washington.  IK!. 

Dkar  Sknator  Skymour:  At  the  January 
14.  1992  meeting  of  the  Board  of  Directors  of 
the  Kern-Tulare  Water  District,  the  Boartl 
affii-med  its  support  for  S.  2016  and  H.R.  3876. 
subject  to  incorporation  of  technical  amend- 
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ments  which  will  be  submitted  by  the  CVP 
Water  Association. 

While  we  fully  support  your  bill,  we  believe 
that  it  more  than  completely  corrects  any 
legitimate  criticisms  of  the  Central  Valley 
Pi-oject  and  that  any  effoits  to  siKnificantly 
broaden  the  impact  of  your  bill  should  be  op- 
posed. 

We  thank  you  for  your  continued  interest 
and   leadership  in  addressing;  CVP  fish  and 
wildlife  issues  and  water  transfers. 
Sincerely. 

Matt  Panik)i.. 
President.  Hoard  of  Directors, 

Kern-Tulare  Water  District. 

Rao  Gulch  Watkr  Distkict 
liukersfield.  CA.  January  22,  1992. 
Hon.  John  Skymour, 
U.S.  Senator,  Washington.  DC. 

Dkar  Sknator  Skymour:  At  the  January 
14.  1992  meeting  of  the  Board  of  Directors  of 
the  RaK  Gulch  Water  District,  the  Board  af 
firmed  its  support  for  S.  2016  and  H.R.  3876. 
subject  to  incorporation  of  technical  amend- 
ments which  will  be  submitted  by  the  CVP 
Water  Association. 

While  we  fully  support  your  bill,  we  believe 
that  it  more  than  completely  corrects  any 
legitimate  criticisms  of  the  Centi-al  Valley 
Project  and  that  any  efforts  to  significantly 
broaden  the  impact  of  your  bdJJ  should  be  op- 
posed. '    ■■ 

We  thank  you  for  your  continued  interest 
and   leadership  in  addressing  CVP  fish  and 
wildlife  issues  and  water  transfers. 
Sincerely. 

ViNCKNT  J.  ZANINOVICH. 

/'resident.  Hoard  of  Directors. 
Rag  Gulch  Water  District. 

Wk.stkkn  CorroN 
SkrvicesCohi'., 
Fresno,  CA.  Oitober  3,  1992. 
Hon.  John  Skymour. 
Hart  Of/ice  Building.  Washington.  DC. 

Dkar  Sknator  Skymour:  I  applaud  your  ef- 
forts to  defeat  the  disastrous  water  reform 
legislation  that  most  of  our  Congress  seems 
bent  on  inflicting  upon  us.  We  need  more 
people  in  Washington  with  the  political 
courage  you  have  displayed.  We  in  the  San 
Joaquin  Valley  know  it  would  have  served 
you  better  at  election  time  to  have  joined 
the  pack  and  voted  with  the  majority. 

Whether  you  will  win  or  not  in  November. 
I  cannot  predict.  There  is  one  thing  that  I 
can  tell  you.  though,  and  that  is  that  you 
will  have  my  vote. 
Thank  you  for  fighting  for  us. 
Sincerely. 

Gkorgk  Hardhkrgkr. 
Vice  President.  California  Operations. 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER  (Mr. 
Kerrky).  The  Senator  from  New  Jersey 
has  7  minutes,  27  seconds;  and  the  Sen- 
ator from  California  has  1  minutes,  15 
seconds. 

Mr.  BRADLEY.  Mr.  President,  I  will 
nofc  take  the  full  7  minutes,  but  I  would 
like  to  make  a  few  closing  comments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  this  is 
a  bill  about  America's  West  and  its 
most  precious  natural  resource:  water. 
H.R.  429  is  a  40-title  bill  spanning  21 
States  and  covering  topics  as  diverse  as 
comprehensive  fish  and  wildlife  res- 
toration for  the  Central  Valley  in  Cali- 


fornia, settlement  of  Indian  water 
rights  claims  in  foui-  States,  and  man- 
agement of  recreation  at  Bureau  of 
Reclamation  facilities  westwide.  This 
bill  will  benefit  virtually  eveiy  West- 
ern State.  I  commend  my  colleagues 
both  hei-e  in  the  Senate  and  in  the 
House  of  Representatives  who  have 
worked  tiielessly  and  diligently  for 
close  to  2  full  years  in  an  effort  to 
strike  a  balance  among  the  many  com- 
I)eting  needs  for  our  scarce  water  re- 
sources in  the  West. 

This  bill  will  bring  clean  water  to 
rural  residents,  who  have  no  choice  but 
to  drink  water  of  such  poor  quality 
that  their  health  is  thi-eatened  by  it. 
This  bill  will  stimulate  research  into 
new  ways  of  recycling  drainage  and 
waste  water  so  limited  supplies  can  be 
stretched  as  far  as  possible. 

There  is  a  clear  recognition  both  in 
Congress  and  among  most  western 
water  users  that  the  key  to  meeting 
the  West's  giowing  water  needs  is 
greater  efficiency.  The  bottom  line  of 
this  bill  is  not  about  water  or  even 
money.  It  is  about  jobs.  Over  30,000  di- 
rect jobs  will  be  created  by  this  bill, 
and  almost  60,000  indirect  jobs  will  be 
created  by  this  bill.  Millions  of  jobs 
will  be  saved,  and  countless  millions 
will  accrue  in  economic  benefits  to 
local  economies  hai'd  hit  b.y  recession- 
ary times. 

With  5-.vear  high  national  unemploy- 
ment at  nearly  6.7  pei-cent.  we  simply 
cannot  afford  not  to  pass  this  legisla- 
tion. 

Mr.  President.  I  am  particularl.v 
pleased  that  this  bill  in  virtuall.y  ever.v 
title  marks  real  progress  toward  bring- 
ing the  Bureau  of  Reclamation's  pro- 
gram into  conformance  with  modern 
notions  of  environmental  and  water 
use  policy. 

In  this  regard,  there  is  simply  no 
western  water  issue  more  pressing  of 
local  and  national  importance  than  the 
future  of  the  Bureau  of  Reclamation's 
Central  Valley  project  in  California 
and  the  central  Utah  project. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jeisey  has  5  minutes,  12 
seconds. 

Mr.  BRADLEY.  I  yield  m.yself  3  more 
minutes. 

Mr.  President,  the  central  Utah 
project  is  an  historic  accomplishment. 
Much  of  the  credit  goes  to  Senator 
Jakk  Garn.  He  has  spent  a  big  part  of 
his  life  achieving  the  balance  between 
urban,  rural  and  environmental  inter- 
ests. 

The  Central  Valley  project  bill 
achieves  that  same  balance  between 
urban,  agriculture  and  environmental 
interests.  That  is  why  the  distin- 
guished Senator  from  California,  Sen- 
ator Cranston,  supports  this  bill.  That 
is  why  18  Members  of  the  House  of  Rep- 
resentatives from  California  voted  for 
the   bill.   That   is  why   the   California 


business  roundtable  representing  100  of 
the  largest  corporations  and  banks  in 
California  support  the  bill.  That  is  why 
the  economic  bay  ai-ea  council  supports 
the  bill. 

It  is  a  bill  that  will  provide  the  prop- 
er balance  between  environmental, 
urban  and  agricultural  interests  and 
greater  flexibility  for  the  State  of  Cali- 
fornia to  manage  its  own  water. 

California  is  in  evei-y  sense  a  State 
different  from  virtually  every  other 
State.  It  has  28  million  people  and 
eveiy  year  another  800.000  people  mov- 
ing into  the  State  of  California.  Every 
year  another  San  Francisco  comes  into 
the  State  of  Califoinia.  And  .yet  80  to  85 
percent  of  the  water  in  California  still 
goes  to  agricultuiv.l  interests. 

This  bill  is  an  attempt  to  open  up 
California's  water  resources  and  create 
greater  flexibility.  The  Central  Valley 
portion  of  H.R.  429  has  5  major  reforms. 
One,  recognizes  that  if  we  move  to  a 
tiered  pricing  approval,  a  farmer  can 
save  money  simply  by  .saving  water.  We 
piotect  fish  and  wildlife  by  establish- 
ing a  $50  million  fund  and  allocation  of 
800.000  acre-feet  of  water,  for  fish,  for 
mitigation  and  for  restoration. 

We  provide  for  contractrenewals  of 
25  years  with  25  years  guaranteed  after 
that  initial  25  years.  For  the  first  time 
ever,  we  provide  conservation  stand- 
ai-ds  and  access  to  the  8  million  acre- 
feet  of  water  in  the  Central  Valley 
Project  that  is  now  totally  separate 
and  removed  fi'om  the  rest  of  the  State 
of  California.  We  now  allow  water  to  be 
sold  out  of  that  valley  so  that  urban  in- 
terests might  benefit  from  farmers 
using  water  more  efficiently. 

Mr.  President,  that  is  why  the  metro- 
politan water  district  which  represents 
15  million  consumers  in  southern  Cali- 
fornia strongLv  supports  this  legisla- 
tion. 

Mr.  President,  let  me  say  that  as  a 
Senator  not  from  the  West.  I  began 
this  journey  with  a  lot  to  learn.  I  think 
1  have  benefited  greatly  from  m.v  op- 
portunity to  understand  the  impor- 
tance of  water  in  the  West.  In  just  one 
title  we  have  heard  from  75  witnesses, 
held  five  or  six  hearings,  and  heard 
fiom  countless  thousands  of  other  peo- 
ple through  meetings  here  and  in  Cali- 
fornia. Water  is  the  life-blood  of  the 
West  a  concept  in  many  senses  not  well 
understood  by  other  Senators.  It  has 
been  m.v  privilege  to  come  to  under- 
stand its  importance  and  guard  its  use. 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

The  Senator  from  California  is  recog- 
nized. 

Mr.  SEYMOUR.  Mr.  President,  I  un- 
derstand I  have  3  minutes  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SEYMOUR.  Mr.  President,  the 
distinguished  Senator  from  New  Jersey 
suggested  that  this  is  a  jobs  bill.  I  sus- 
pect he  is  absolutely  correct.  It  is  a 
jobs     bill     for     those     western     water 
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projects  that  are  included  in  the  bill 
and  the  construction  that  will  take 
place,  I  am  sure,  will  create  many  jobs 
important  to  those  Western  States. 

But.  Mr.  President,  let  us  not  in  any 
wa.v  conclude  that  this  is  a  jobs  bill  for 
California.  This  is  a  jobs  destroyer  bill 
for  Califoinia  and  that  has  been  borne 
out  in  studies  by  the  California  Depart- 
ment of  Food  and  Agi-icultuie,  by  the 
Department  of  the  Interior,  and  the 
Department  of  Agriculture.  This  is  not 
a  jobs  bill  for  California.  An.vone  who 
can  come  to  that  conclusion  I  just  do 
not  know  where  any  factual  evidence 
can  be  found  that  the  bill  would  ci-eate 
jobs  for  California. 

Senator  Bradley  of  New  Jersey  also 
indicated  that  agriculture  today  in 
California  uses  80  to  85  peicent  of  the 
water.  He  is  right.  They  do.  And  they 
do  need  to  have  some  of  that  water 
transferred. 

But  let  us  not  forget  the  amount  of 
water  that  is  consumed  to  grow  our 
food,  to  grow  our  crops,  to  raise  our 
cattle  and  chickens  for  market. 

To  give  a  bottom  line  to  that.  Mr. 
President,  how  much  water  it  takes  to 
feed  a  human  being  each  day  is  over 
4.300  gallons  of  water.  So  obviously 
there  should  be  a  great  dispi'oportion- 
ate  share  of  water  that  is  used  by  agri- 
culture. An  industr.y  that  provides  the 
food  and  fiber  for  tens  of  millions  of 
Americans. 

Relative  to  the  tiered  pi'icing,  sug- 
gesting that  this  is  an  incentive  for 
water  users  to  use  less  water,  what  it  is 
is  a  stick  to  drive  them  away  from 
water. 

I  offered  an  alternative  that  created 
a  cari'ot  incentive,  a  true  incentive 
that  would  cause  people  to  use  less 
water. 

Finally,  Mr.  President,  relative  to 
water  contracts,  the  distinguished  Sen- 
ator from  New  Jersey  said  they  get  a 
25-year  contract  and  then  the.v  get  25 
years,  maybe.  That  is  a  big  "maybe" 
and  that  is  what  I  have  been  talking 
about,  Mr.  President.  I  do  not  think  a 
banker  is  going  to  have  any  faith  that 
these  people  are  going  to  have  water 
contracts  longer  than  25  years,  because 
of  the  litigious  process  put  in  place  by 
this  bill. 

In  closing,  let  me  thank  the  distin- 
guished floor  manager  for  allowing  me 
this  time.  I  do  thank  my  colleagues  for 
trying  to  work  with  me,  knowing  full 
well  that  at  the  end  of  the  line  their 
own  water  projects  and  their  own 
States  would  come  before  my  State  of 
California. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  2  minutes  re- 
maining. 

Mr.  BRADLEY.  Mr.  President,  let  me 
just  reiterate  that  the  Ports  of  San 
Francisco  and  Oakland  do  not  have  the 
options  that  are  available  to  agri- 
culture.   The    ports,    representing   $5.4 


billion  in  annual  revenues,  need  to 
dredge  to  maintain  and  deepen  their 
channels.  Without  this  dredging,  the 
ports  face  the  potential  loss  of  100.000 
jobs. 

The  fishing  industry  will  genei'ate 
another  8.000  jobs,  and  5.000  more  will 
be  genei'ated  in  the  recreational  area. 

The  fact  of  the  matter  is  that  in  a 
economy  of  $760  billion  in  California, 
agriculture  is  only  $18.5  billion.  The 
i-est  of  the  econom.v  needs  water.  It 
seems  to  me  industrial  growth  needs 
water.  This  bill  would  provide  the  flexi- 
bilit.y  to  get  the  water.  The  fact  of  the 
matter  is  this  bill  does  strike  a  balance 
between  agriculture  ui-ban  and  indus- 
trial usei's.  It  is  also  sensitive  to  the 
environment. 

Mr.  President,  this  bill  deserves  to  be 
passed.  Let  me  express  my  appi'eciation 
to  those  who  worked  so  hard  to  make 
this  possible:  the  staff  of  the  Water  and 
Power  Subcommittee.  Dana  Cooper, 
and  to  the  Republican  staff.  Gaiy  Ells- 
worth and  Jim  Beirne. 

Rob  Wallace,  the  distinguished  staff 
on  the  Republican  side.  I  would  like  to 
thank  as  well.  I  cannot  forget  the  in- 
valuable work  by  Tom  Giaff  and  David 
Vardas  of  the  Envii-onmental  Defense 
F'und.  And  lastly.  I  would  like  to  say  a 
special  word  of  thanks  to  Tom  Jensen, 
who  has  lived  with  this  issue  for  4 
years,  and  whose  wife  Jane  has  lived 
with  it  as  well.  Both  of  them  deserve 
thanks  fiom  all  of  us  for  the  Yoeman 
work  that  had  been  done  to  make  this 
bill  a  reality. 

I  hope  the  President  will  sign  this 
bill.  It  is  enormously  important  to  16 
Western  States,  it  is  enormously  im- 
portant to  millions  of  consumers  and 
to  the  entii'e  country  that  views  this 
vote  as  essentially  a  jobs  vote. 

Mr.  President,  I  would  hope  we  would 
adopt  the  conference  report  and  the 
President  would  sign  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President.  I  will 
be  brief.  Let  me  begin  by  saying  that 
my  cap  is  off  to  the  Senator  from  Cali- 
fornia. His  vision  and  my  dream  would 
be  that  the  status  quo  lemain.  but  I 
think  both  of  us  know  that  the  courts 
have  interfered  with  the  status  quo. 

I  grew  up  with  irrigation  water  and 
fights  with  neighbors  in  courts.  I  know 
this  bill  is  a  disappointment  to  the 
Senator  from  California,  and  I  agree 
with  him  about  that,  but  it  is  also  a 
tribute  to  his  vision  and  his  persist- 
ence, and  I  say  to  him  that  it  rep- 
resents his  victories  as  well. 

In  the  letter  that  he  wrote  to  me  say- 
ing what  would  constitute  ideal  bill,  I 
believe  that  we  have  gotten  more  than 
90  percent  of  what  he  asked  and  it  is 
his  triumph.  Those  are  the  things  that 
would  not  have  been  in  this  legislation 
but  for  him. 

While  he  is  disappointed  in  the  total 
structure,  he  has  to  feel  a  sense  of  sat- 


isfaction and  pi'ide  in  the  work  he  did 
in  making  this. 

I.  too.  hope  that  the  Pi'esident  will 
sign  this  bill,  notwithstanding  my  res- 
ervations, because  I  believe  this  is  the 
best  deal  that  California  is  going  to  get 
from  a  Congi'ess  that  now  believes,  like 
the  Senator  says,  it  knows  better  than 
the  State  itself  how  best  to  handle  its 
water.  I  would  sa.v  one  other  thing.  I 
hope  that  the  Congress  finds  it  in  its 
heart  some  day  to  transfer  the  control 
of  these  pi'ojects  to  the  State  of  Cali- 
fornia where  it  properly  belongs. 

Mr.  JOHNSTON.  Mr.  President,  title 
40  of  H.R.  429  contains  the  Historic 
Pi-eservation  Acf  Amendments  of  1992. 
legislation  which  has  been  activel.v 
considered  by  the  Committee  on  En- 
ergy and  Natural  Resources  for  the 
past  several  yeai-s.  Our  committee  has 
held  five  heainngs  on  this  measure 
since  it  was  Tii-st  introduced  in  1989. 

This  important  measure  has  been 
sponsoied  and  championed  in  the  Sen- 
ate by  Senator  Fowler  who  deserves 
much  of  the  credit  for  bringing  this 
measure  before  us  today.  The  commit- 
tee reported  Senator  Fowlers  bill.  S. 
684.  on  June  23  by  a  vote  of  19  to  1.  Sub- 
sequently, in  i-esponse  to  concerns 
raised  by  Senator  Wallop  and  othei-s 
at  the  committees  business  meeting, 
the  measure  was  further  modified  be- 
fore being  added  as  an  amendment  to 
this  bill.  The  vei-sion  included  as  title 
XL  in  the  measui^e  before  us  today,  is 
very  similar  to  the  one  which  passed 
the  Senate  as  part  of  H.R.  429  last  sum- 
mer. 

As  amended  by  the  conference  agree- 
ment, the  major  provisions  of  title  XL: 
Would  simplify  the  historic  preserva- 
tion process  by  allowing  State  historic 
preservation  officers  to  assist  the  Sec- 
retaiy  of  the  Interior  in  carrying  out 
certain  limited  activities:  for  the  first 
time,  would  include  Indian  tribes  with- 
in the  national  historic  preservation 
program,  b.v  allowing  them  to  assume 
the  functions  of  a  State  historic  preser- 
vation officer  on  tribal  lands:  would  es- 
tablish procedures  to  ensure  that  na- 
tive Hawaiian  organizations  are  con- 
sulted with  respect  to  historic  preser- 
vation activities  in  Hawaii:  direct  the 
Secretary  to  establish  a  comprehensive 
historic  preseivation  education  and 
training  program,  including  technical 
and  financial  assistance  to  establish 
preservation  ti-aining  and  degree  pro- 
grams at  historically  black  colleges, 
tribal  colleges,  and  colleges  with  a 
high  enrollment  of  native  Americans 
and  native  Hawaiians:  streamline  the 
process  for  the  awarding  of  Federal  his-  • 
toric  preservation  grants  to  States, 
and  caps  the  amount  of  allowable  ad- 
ministrative costs  to  ensure  higher 
funding  for  historic  preservation  ac- 
tivities: add  provisions  to  strengthen 
the  Federal  agency  protection  process 
for  historic  properties:  prohibit  Federal 
assistance  to  parties  who  engage  in  an- 
ticipatory demolition,  whei^  a  historic 
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property  is  intentionally  destroyed  or 
sijfnificantly  damaged  in  order  to  avoid 
the  consultation  requirements  with  the 
Advisory  Council  on  Historic  Preserva- 
tion; reauthorize  the  historic  preserva- 
tion fund  and  authorizes  appropria- 
tions for  the  Advisory  Council  on  His- 
toric Preservation  throui^h  1996;  and 
estixblish  the  National  Center  for  Pres- 
ervation Technolotjy  and  Training:  at 
Northwestern  State  University  in 
Natchitoches.  LA. 

The  purpose  of  the  Center  is  to:  De- 
velop and  distribute  preservation  and 
conservation  skills  and  technologies 
for  the  identification  and  conservation 
of  historic  resources;  develop  and  fa- 
cilitate training:  for  Federal.  State,  and 
local  resources  preservation  profes- 
sionals; facilitate  the  transfer  of  pres- 
ervation technolo^ry  amonp  Federal. 
State,  and  local  jrovernments.  univer- 
sities, international  ornanizations.  and 
the  private  sector:  and  cooperate  with 
related  international  organizations. 

Mr.  President,  I  am  aware  that  the 
administration  opposes  some  of  the 
provisions  included  in  title  XL.  I  want 
the  record  to  reflect  that  over  the  last 
4  years,  the  committee  has  made  a  con- 
certed effort  to  address  the  concerns  of 
the  Depai-tment  of  the  Interior  and 
other  agencies.  The  bill,  as  originally 
introduced  by  Senator  Fowlkk  in  1989. 
has  undergone  extensive  changes  to 
meet  those  and  other  concerns.  Many 
of  the  provisions  that  the  Department 
found  most  objectionable  have  been  de- 
leted entirely  from  the  measure  before 
us  today  or  significantly  modified  to 
try  and  reach  an  accommodation. 

Despite  these  best  efforts,  Secretary 
Lujan,  in  an  October  5  letter  to  me,  in- 
sists that  the  Department  will  oppose 
title  XL  unless  more  changes  are  made. 
Mr.  President.  I  respectfully  suggest 
that  the  Secretary  look  again  at  the 
provisions  contained  in  title  XL  before 
declaring  it  unacceptable. 

The  Secretary's  October  5  letter  iden- 
tified seven  provisions  in  title  XL  that 
are  still  of  concern  to  the  administra- 
tion. I  would  like  to  list  those  con- 
cerns, along  with  a  brief  explanation  of 
why  I  believe  these  provisions  are  ade- 
quate. 
First: 

Section  4003  could  be  read  to  require  the 
Secretary  to  review  slBnificant  threats  to 
each  individual  property  included  in  or  de- 
termined eliBlble  for  inclusion  in  the  Na- 
tional Register.  This  provision  must  be 
amended  to  allow  review  for  threats  in  tren- 
eral.  rather  than  individual  review  of  threats 
to  each  property. 

The  administration's  letter  assumes 
words  that  are  not  in  the  legislation. 
The  section  simply  states  that  at  least 
once  every  4  years,  the  Secretary  of  the 
Interior  shall  review  "significant 
threats  to  properties"  included  in  or  el- 
igible for  inclusion  in  the  National 
Register. 

The  section  does  not  specify  the 
words  "individual"  or  "each  property.  " 

Furthermore,  the  section  states  that 
the  purpose  of  the  review  is  to  "deter- 


mine the  kinds  of  properties  that  may 
be  threatened."  clearly  indicating  the 
general  nature  of  the  review. 
Second: 

Section  4012  must  lie  amended  to  allow  a 
Feileral  agency  to  substitute  lt.s  compliance 
procedures  for  NKPA  [in  lieu  of  historic  pres- 
ervation compliance  procedures)  if  the  advl- 
-sory  council  finds  it  appiopriate.  We  sup- 
ported this  provision  In  earlier  drafts  and  we 
urKB  its  reincluslon. 

This  provision  was  included  in  the 
Senate-passed  bill.  It  was  dropped  in 
conference  at  the  insistence  of  the 
House. 

Even  in  the  Senate  version,  the  advi- 
sory council  had  to  make  a  finding 
that  the  NEPA  review  would  ade- 
quately address  the  historic  preserva- 
tion review  needs.  The  conference  re- 
port does  not  add  any  new  review  bur- 
den—it merely  retains  existing  law. 
Third: 

Section  4013,  which  would  require  Fe<leral 
agencies  to  establish  adaptive  use  alter- 
natives for  historic  properties  not  needed  for 
current  or  projected  agency  purposes,  must 
be  deleted.  We  object  to  changing  this  discre- 
tionary authority  into  a  requirement. 

The  section  directs  an  agency,  to  the 
extent  practicable,  to  establish  and  im- 
plement alternatives  for  historic  prop- 
erties. 

While  the  agency  is  directed  to  estab- 
lish adaptive  use  procedures,  the  dis- 
cretion is  left  to  each  agency  to  deter- 
mine to  what  extent  is  practicable. 
F'ourth: 

Section  4018  would  authorize  the  Advisory 
Council  on  Historic  Pi-eservation  to  enforce 
section  106  of  the  Historic  Preservation  Act 
"in  its  entirety.  "  This  provision  would  over- 
turn a  1983  Department  of  Justice  legal  opin- 
ion, that  under  current  law.  the  council  has 
no  authority  to  regulate  how  other  Federal 
agencies  take  council  actions  into  account. 
Therefore,  this  section  must  be  deleted. 

This  section  authorizes  the  advisory 
council  to  promulgate  such  rules  and 
regulations  as  it  deems  necessary  to 
govern  the  implementation  of  section 
106  in  its  entirety. 

Although  the  Secretary's  letter  ar- 
gues that  this  provision  will  permit  the 
council  to  regulate  how  other  agencies 
take  advisory  council  regulations  into 
account,  it  simply  ensures  that  agen- 
cies may  not  cofnpletely  ignore  council 
regulations. 

Furthermore,  section  4012(2)<E) 
makes  clear  that  each  agency's  proce- 
dures for  compliance  with  section  106 
only  must  be  consistent  with  the  coun- 
cil's regulations. 
Fifth: 

The  derinition  of  undertaking  must  be  de- 
leted from  section  4019.  The  definition  would 
throw  a  settled  body  of  case  law  Into  dis- 
array, causing  years  of  "re<lefinition'  to 
take  place,  would  make  private  actions  sub- 
ject to  State  regulations  promulgated  under 
laws  that  delegate  Federal  authority  to  the 
States,  and  render  moot  pending  legislation 
where  the  Federal  Government  is  a  party. 

Contrary  to  the  Secretary's  asser- 
tion, the  definition  of  undertaking  is 
consistent  with  the  settled  body  of  case 
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law  and  the  regulatory  interpretation 
by  the  advisor.y  council. 

The  section  106  consultation  and  re- 
view provisions  does  not  affect  private 
actions.  Rather  the  definition  makes 
clear  that  Federal  responsibility  under 
section  106  is  not  waived  where  a  State 
assists  a  Federal  agency  in  implement- 
ing Federal  authorities. 

Sixth: 

The  definition  of  'tribal  land"  would  in- 
clude ail  lands  within  the  boundaries  of  an 
Indian  reservation,  and  ignore  whether  the 
land  is  held  "in  trust."  thus  making  pri- 
vately owned  lands  within  the  boundaries  of 
a  reservation  Indian  land.  This  definition  is 
inconsistent  with  definitions  found  else- 
where in  the  law.  and  would  throw  historic 
preservation  matters  into  the  same  legal  mo- 
ra.ss  of  jurisdictional  problems  that  private 
landownei-s  within  the  the  boundaries  of  In- 
dian reservations  now  face  in  criminal,  civil, 
and  taxation  matters. 

This  definition  of  tribal  land  is  actu- 
ally slightly  more  restrictive  than  the 
definition  used  in  the  Native  American 
Grave  Protection  and  Repatriation 
Act. 

This  bill  only  permits  tribes  to  as- 
sume the  functions  of  a  State  historic 
preservation  officer  on  tribal  lands. 
These  functions  are  not  regulatory. 

The  conference  report  also  retains 
the  agreement  reached  following  the 
reporting  of  the  bill  from  the  Energy 
Committee. 

With  respect  to  individuals  who  own 
property  within  "tribal  land"  as  de- 
fined, those  individuals  may  elect  to 
have  the  State  historic  preservation  of- 
ficer, in  addition  to  the  tribal  preserva- 
tion officials,  undertake  the  historic 
preservation  review  responsibilities. 

Seventh: 

Section  4022,  which  would  establish  a  new 
National  Center  for  Preservation  Technology 
and  Training,  would  add  a  new  section  405  to 
the  Historic  Preservation  Act  which  would 
provide  for  preservation  technology  and 
training  grants  to  eligible  applicanUs.  In 
these  times  of  severe  budget  constraints,  we 
cannot  justify  another  grant  program  espe- 
cially when  the  current  matching  grant  pro- 
gram is  working  well.  Therefore,  this  section 
must  be  deleted. 

The  section  authorizes  the  Secretary 
to  provide  preservation  technology  and 
training  grants.  Actual  funding  for  this 
program  will  occur  in  the  normal  ap- 
propriation process. 

Eighth: 

In  addition,  new  section  407  would  require 
the  Secretary  to:  fully  utilize  and  further  de- 
velop the  National  Park  Service  preserva- 
tion centers  and  regional  offices;  improve  co- 
operation of  these  centers  and  offices  within 
the  service;  and  coordinate  their  activities 
with  the  center  created  by  section  4022.  This 
section  is  micromanaging  the  activities  of 
the  Secretary,  and  assumes  that  the  Depart- 
ment has  not  been  fully  implementing  cur- 
rent law,  and  will  not  properly  implement 
title  XL  should  it  pass.  This  section  must  be 
deleted. 

This  provision  was  included  so  that 
existing  park  service  preservation  pro- 
grams would  not  be  discontinued  or  di- 
minished. The  section  does  not  place 


any  micromanagement  restrictions  on 
the  operation  of  these  facilities. 

Ninth: 

Section  4023  would  amend  the  so-called 
Historic  Sites.  Buildings,  and  Antiquities 
Act  to  requii-e  specific  congressional  author- 
ization before  moneys  appropriated  to  the 
Secretary  under  sections  2(e)  or  2(f)  are 
spent.  The  a.ssumed  purpo.se  of  this  section  is 
to  prevent  congressional  appropriation  of 
monies  to  projects  under  the  general  au- 
thorities found  in  sections  2(e)  and  2(f).  but 
not  specifically  authorized  by  the  Congress. 
Because  of  rules  of  construction  of  congres- 
sional acts,  future  Congresses  would  not  be 
bound  by  this  .section,  but  instead  the  Sec- 
retary's discretion  to  expend  funds  under 
sections  2(e)  and  2(f)  for  progiams  such  as 
the  American  Battlefield  Protection  pro- 
gram would  be  eliminated.  Therefore,  we 
urge  deletion  of  this  section. 

Section  4023  merely  ensures  that 
projects  funded  through  section  2  of 
this  Historic  Sites  Act  must  be  author- 
ized. This  provision  is  consistent  with 
the  administration's  views  that  Con- 
gress not  fund  programs  which  have 
not  been  appropriately  authorized. 

Mr.  President.  I  think  that  a  fair 
reading  of  these  and  other  provisions  in 
the  conference  agreement  relative  to 
historic  preservation  will  demonstrate 
that  the  Issues  raised  by  the  Depart- 
ment are  not  as  serious  as  some  are  al- 
leging. I  think  title  XL  Is  a  good  com- 
promise and  1  urge  my  colleagues  to 
join  with  me  in  supporting  it. 

Finally.  Mr.  President,  I  want  to  ex- 
press my  deepest  appreciation  to  David 
Brooks,  counsel  for  the  Subcommittee 
on  Public  Lands.  National  Parks  and 
Forests  for  his  efforts  on  title  XL.  I 
also  want  to  recognize  the  contribu- 
tions of  Laura  Hudson  of  my  personal 
staff  on  this  issue.  I  am  grateful  for 
their  hard  work  and  the  professional- 
ism they  have  demonstrated  in  helping 
bring  this  legislation  before  us  today. 

Mr.  DASCHLE.  1  wish  to  enter  into  a 
colloquy  with  the  distinguished  chair- 
man of  the  Water  and  Power  Sub- 
committee, Mr.  Bradley,  for  purposes 
of  clarification  relating  to  title  XX  or 
H.R.  429,  which  authorizes  the  con- 
struction of  the  Lake  Andes-Wagner/ 
Marty  II  project. 

The  Senate  version  of  H.R.  429  in- 
cluded language  in  the  planning  re- 
ports/environmental impact  state- 
ments section  which  referred  to  the  use 
of  feasibility  methodologies  consistent 
with  those  employed  in  the  Lake 
Andes-Wagner  Unit  planning  report- 
final  environmental  impact  statement, 
filed  September  17,  1985. 

This  planning  report  was  the  effort  of 
many  years  of  hard  work  between  the 
State  of  South  Dakota,  local  project 
sponsors,  the  Secretary  and  the  Bureau 
of  Reclamation,  and  it  was  completed 
with  an  understanding  of  the  needs  for 
this  particular  area  and  the  proposed 
project.  The  feasibility  methodologies 
used  reflect  this  understanding  of  the 
project  area. 

I  would  like  to  clarify  with  the  chair- 
man   that    in    deleting    this    language 


from  the  conference  report  it  was  not 
the  intent  of  the  committee  to  rule  out 
the  use  of  these  methodologies  during 
preparation  of  the  final  reports,  but 
rather  that  the  committee  expects  the 
final  reports  to  be  consistent  with  the 
feasibility  methodologies  in  the  1985 
report  and  did  not  want  to  rule  out  the 
future  consideration  of  other  meth- 
odologies which  may  be  better  suited 
to  the  Lake  Andes-Wagner/Marty  II 
project. 

Mr.  BRADLEY.  That  is  correct.  It  is 
not  the  Intention  of  the  committee  to 
preclude  the  use  of  the  feasibilit.y 
methodologies  consistent  with  the 
Lake  Andes-Wagner  1985  planning  re- 
port. Rather,  the  committee  expects 
the  final  reports  to  be  consistent  with 
the  feasibility  methodologies  in  the 
1985  report,  but  we  did  not  want  to  pre- 
vent the  Secretary  from  considering  in 
the  future  other  methodologies  in  the 
final  report  which  ma.v  be  better  suited 
to  the  Lake  Andes-Wagner'Marty  II 
project. 

Mr.  DASCHLE.  I  thank  the  chair- 
man. If  I  may  continue  with  further 
discussion  of  the  Lake  Andes-Wagner 
title  of  the  conference  report,  language 
referring  to  the  proposal  dated  Septem- 
ber 29.  1987,  supplemented  October  30. 
1987— and  on  file  with  the  Energy  Com- 
mittee—which provides  for  the  funding 
and  responsibilities  of  the  State  of 
South  Dakota  and  the  Lake  Andes/ 
Wagner  Irrigation  District,  was  also 
deleted  from  the  original  authorizing 
legislation. 

As  the  chairman  is  fully  aware,  the 
1987  agreement  was  carefully  crafted  to 
ensure  a  fair  non-Federal  cost  share 
and  to  allow  the  district  to  administer 
the  project  at  a  substantial  savings  to 
the  Federal  Government,  a  savings  fu- 
ture cost-share  agreements  should  re- 
flect. 

I  would  like  to  clarify  with  the  chair- 
man that  In  deleting  the  reference  to 
the  1987  proposal  it  was  not  the  intent 
of  the  committee  to  prevent  a  similar 
or  identical  agreement  between  the 
Secretary  of  the  Interior  and  State  and 
local  interests. 

Mr.  BRADLEY.  I  agree  with  the  Sen- 
ator from  South  Dakota  that  it  was 
not  the  intent  of  the  committee  to  pre- 
vent a  cost-share  agreement  between 
the  Secretary  and  the  State  and  local 
interest  that  is  similar  or  identical  to 
the  1987  proposal.  The  committee  un- 
derstands and  appreciates  the  willing- 
ness of  the  State  and  local  interests  to 
engage  in  an  equitable  sharing  of  the 
costs,  and  the  committee  agrees  that 
those  savings  generated  by  the  dis- 
trict's administration  of  the  design  and 
construction  of  the  project  should  be 
reflected  in  future  cost-share  agree- 
ments. Deletion  of  this  language  in  the 
conference  report  of  H.R.  429  Is  In- 
tended simply  to  reflect  the  difficulty 
the  committee  had  in  stating  with  cer- 
tainly what  the  costs  associated  with  a 
project  will  be,  since  It  is  a  project 


that  is  a  few  years  away  from  construc- 
tion. 

Mr.  DASCHLE.  I  thank  the  distin- 
guished chairman  of  the  subcommittee. 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  today  to  cast  my  vote  in  favor 
of  the  conference  report  on  H.R.  429, 
the  Reclamation  Projects  Authoriza- 
tion and  Adjustment  Act  of  1992.  While 
I  still  have  some  strong  concerns  about 
this  legislation,  I  am  pleased  it  is  well 
on  its  way  to  becoming  public  law. 

I  commend  Senator  Johnston,  chair- 
man of  the  Senate  Comrtiittee  on  En- 
ei*g.v  and  Natural  Resources,  Senator 
Wallop,  ranking  member  of  the  com- 
mittee. Senator  Bradley,  chairman  of 
the  Subcommittee  on  Water  and  Power 
of  the  Energy  Committee,  and  Senator 
Burns,  ranking  member  of  the  Sub- 
committee on  Water  and  Power,  for 
their  diligent  work  over  the  past  sev- 
eral .years  to  sew  together  this  patch- 
work bill  dealing  with  a  number  of  Im- 
portant aspects  of  our  Nation's  most 
precious  natural  resource — water. 
Their  efforts  deserve  high  praise. 

The  need  to  conserve  and  coordinate 
our  finite  water  supplies  has  been  a 
strong  interest  of  mine  for  the  last  40 
years,  in  both  the  State  and  Federal 
arenas.  The  sheer  lack  of  coordination 
of  our  Nation's  Federal  water  policies 
has  led  me  to  conclude  that  America's 
state  of  readiness  to  deal  with  a  water 
crisis  of  considerable  magnitude  Is 
weak  at  best. 

In  an  effort  to  better  understand  the 
deficiencies  in  our  current  water  policy 
framework.  I  introduced  a  bill  in  June 
of  1991  called  the  Western  Water  Policy 
Review  Act.  S.  1228.  The  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources held  hearings  on  this  legisla- 
tion and  adopted  it,  with  several 
changes,  as  an  amendment  to  H.R.  429. 

The  current  and  final  version  of  the 
Western  Water  Policy  Review  Act.  es- 
tablishes a  10-member,  3-year  commis- 
sion designed  to  study  and  evaluate 
western  water  policies  In  the  17  rec- 
lamation States,  Alaska  and  Hawaii. 
Upon  completion  of  this  evaluation, 
the  Commission  will  recommend  nec- 
essary changes  in  existing  water  poli- 
cies to  the  President  of  the  United 
States.  Twelve  congressional  Members 
will  serve  as  ex-officlo  members  of  the 
Commission  to  provide  congressional 
oversight  on  the  enactment  of  nec- 
essary legislative  water  policy 
changes. 

I  hope  the  Congress  can  learn  from 
the  model  we  are  Implementing  today 
in  the  West  and  enact  legislation  as- 
sisting other  areas  of  the  Nation  in 
evaluating  and  correcting  their  own 
water  policy  implementation  and  for- 
mulation problems.  I  pledge  my  full 
support  and  effort  toward  this  endeav- 
or. 

While  I  am  extremely  pleased  the 
Congress  will  be  implementing  the 
Western  Water  Policy  Review  Act 
today  as  an  amendment  to  H.R.  429.  I 
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am  particularly  troubled  by  the  con- 
ference comnilttee's  decision  to  forego 
amendments  to  the  Reclamation  Re- 
form Act.  Oregon's  small  reclamation 
farmers  have  been  suffering  under  sev- 
eral Reclamation  Act  requirements  for 
a  number  of  years,  namely  over  bur- 
densome reporting  requirements  and 
oppressive  fines  for  unintentional  er- 
rors on  reporting  forms.  I  look  forward 
to  revisiting  these  issues  during  the 
103d  Congress. 

Mr.  r»resident,  barring  these  reserva- 
tions, the  United  States  simply  cannot 
delay  a  fair  and  balanced  assessment  of 
its  water  policies  in  the  West,  and  I  am 
happy  to  cast  my  vote  in  favor  of  the 
conference  report  on  H.R.  429  at  this 
time. 

Mr.  CONRAD.  Mr.  President,  I  wish 
to  highlight  a  provision  in  H.R.  429 
that  is  extremely  important  to  the 
State  of  North  Dakota  and  its  Indian 
tribes.  H.R.  429  includes,  as  one  of  its 
many  titles,  the  Three  Affiliated 
Tribes  and  Standing  Rock  Sioux  Tribe 
Equitable  Compensation  Act.  The  Com- 
pensation Act  attempts  to  make  right 
an  injustice  perpetrated  upon  the  peo- 
ple of  the  Standing  Rock  and  Fort 
Berthold  Indian  reservations,  when  the 
Federal  Government  shattered  their 
lives  to  make  way  for  two  main-stem 
dams  on  the  upper  Missouri  River. 

Mr.  President,  when  the  Garrison  and 
Oahe  Dams  were  constructed,  more 
than  300,000  acres  of  tribal  land  were 
lost,  and  the  lives  of  members  of  the 
Standing  Rock  Sioux  Tribe  and  the 
Three  Affiliated  Tribes  were  changed 
forever.  The  dams  destroyed  infrastruc- 
ture, such  as  bridges,  homes,  hospitals, 
and  roads,  but  they  also  destroyed  a 
way  of  life. 

When  Fort  Berthold's  land  was  taken 
in  1949,  the  Three  Affiliated  Tribes  lost 
one  quarter  of  their  reservation's  land 
base;  325  families— 80  percent  of  the 
tribal  membership— were  forcibly  relo- 
cated. And  the  remainder  of  the  res- 
ervation was  segmented  into  five 
water-bound  areas.  Ninety-four  percent 
of  the  agricultural  lands  of  these  farm- 
ers and  ranchers  were  destroyed.  The 
tribal  headquarters  at  Elbowoods  was 
completed  flooded.  The  tribe's  agrarian 
way  of  life  was  literally  wiped  out. 

At  Standing  Rock,  the  tribe  lost 
56.000  acres  of  land.  Ninety  percent  of 
the  timbered  area  on  the  reservation 
was  demolished.  And  thousands  of 
acres  of  exceptional  grazing  land  and 
rangeland  were  eliminated.  Sixty  per- 
cent of  the  ranchers  at  Standing  Rock 
saw  their  land  disappear.  One  quarter 
of  the  Tribe's  membership  was  forcibly 
relocated.  The  tribal  headquarters  at 
Port  Yates  became  surrounded  by 
water,  and  separated  from  the  remain- 
der of  the  reservation.  And  the  reserva- 
tion, itself,  became  much  more  iso- 
lated. A  bridge  that  had  formerly 
crossed  the  Missouri  River,  which  com- 
pletely bounds  the  reservation  to  the 
east,  was  destroyed. 


When  Standing  Rock  was  flooded,  the 
tribe  was  not  even  provided  an  oppor- 
tunity to  cut  and  remove  the  timber 
from  the  area  to  be  flooded.  Today, 
tree  stumps  still  jut  out  of  the  res- 
ervoir, making  it  almost  completely 
unsuitable  for  recreation. 

The  result  of  the  Federal  Govern- 
ment's brutal  treatment  of  these  tribes 
is  difficult  to  put  into  words.  Their  un- 
employment rates  exceed  50  percent.  In 
fact,  at  Standing  Rock,  the  unemploy- 
ment rate  is  80  percent.  Both  reserva- 
tions struggle  to  combat  alcoholism, 
diabetes,  suicide,  and  a  multitude  of 
other  difficult  problems. 

This  legislation  allows  these  tribes 
the  opportunity  to  rebuild.  It  provides 
them  with  the  resources  to  develop 
their  economies,  educate  their  chil- 
dren, improve  their  health  and  restore 
their  hope.  And  by  doing  so.  it  also 
adds  important  resources  to  the  North 
Dakota  economy  as  a  whole. 

As  Senator  Burdick  and  I  originally 
proposed,  the  bill  authorizes  the  build- 
up of  two  Federal  trust  funds— one  for 
Fort  Berthold  and  the  other  for  Stand- 
ing Rock— from  which  the  tribes  may 
draw  the  interest.  The  trust  fund  for 
Standing  Rock  will  amount  to  $90.6 
million,  and  the  Fort  Berthold  trust 
fund  will  amount  to  J149.2  million.  But 
unlike  the  bill  as  introduced,  this  ver- 
sion has  been  amended  to  make  the  in- 
terest monies  available  to  the  tribes  in 
much  the  same  way  as  a  permanent  ap- 
propriation. 

Mr.  President,  this  proposal  did  not 
come  out  of  thin  air.  Rather,  it  is  the 
function  of  two  reports.  The  first  was 
entitled  the  "Final  Report  of  the  Gar- 
rison Unit  Joint  Tribal  Advisory  Com- 
mittee." a  special  committee  created 
by  former  Interior  Secretary  Hodel. 
The  JTAC  report  acknowledged  the 
Federal  Government's  obligation  to 
compensate  the  tribes.  It  provided 
ranges  of  compensation  to  which  each 
of  the  reservations  is  entitled— between 
J181.2  and  $349.9  million  for  Standing 
Rock  and  between  $178.4  and  $411.8  mil- 
lion for  Fort  Berthold.  The  second  re- 
port, which  was  conducted  by  the  Gen- 
eral Accounting  Office,  analyzed  the 
JTAC  report.  The  levels  of  compensa- 
tion proposed  in  the  bill,  which  are 
below  those  recommended  in  JTAC. 
fall  within  the  range  recommended  by 
GAO.  They  are  the  result  of  years  of 
work  and  much  compromise. 

In  addition  to  the  monetary  com- 
pensation I  have  just  described,  the  bill 
also  provides  for  the  return  of  certain 
lands  to  the  tribes,  Indian  and  non-In- 
dian individuals,  from  whom  they  were 
originally  taken. 

Mr.  President,  at  this  point  I  feel 
compelled  to  address  statements  that 
the  administration  has  made  about 
this  proposal.  The  administration  con- 
tinues to  argue  that  the  United  States 
has  no  legal  obligation  to  compensate 
the  tribes,  and  that  Congress,  through 
the  Garrison  Diversion  Reformulation 
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Act  of  1986  and  legislation  enacted  dur- 
ing the  19S0s,  has  already  compensated 
the  tribes. 

The  administration's  position  on 
JTAC  has  been,  and  continues  to  be, 
one  of  distortion  and  subterfuge.  Any 
fair  reading  of  the  record  will  dem- 
onstrate the  falsity  of  the  administra- 
tion's position.  First.  Secretary  Lujan 
argues  that  the  tribes  were  com- 
pensated for  the  lands  to  the  tune  of 
$25  million  in  the  19508.  But  he  refuses 
to  acknowledge  that  almost  none  of 
this  money  actually  reached  the  tribes 
in  the  form  of  compensation.  Rather, 
the  funds  appropriated  were  used  for 
subsistence  payments  and  to  condemn 
the  land  on  the  reservation.  For  the 
Bush  administration  to  argue  that  this 
money  actually  compensated  the  tribes 
for  the  devastation  of  their  reserva- 
tions is  absurd. 

And  it's  even  more  outlandish  for  the 
administration  to  claim  that  this  legis- 
lation duplicates  irrigation  for  the 
tribes  that  was  authorized  as  part  of 
the  Garrison  Reformulation  Act.  We 
have  explained  to  the  Interior  Depart- 
ment more  than  once  that  this  bill 
takes  the  $60  million  the  act  author- 
ized for  irrigation  at  Fort  Berthold. 
and  converts  it  into  compensation  for 
the  tribes.  It  eliminates  Fort  Bert- 
hold's  irrigation  authorization,  and 
uses  it  as  a  portion  of  the  compensa- 
tion to  be  provided  by  the  bill. 

Mr.  President,  none  are  so  blind  as 
those  who  will  not  see.  And  it  is  appar- 
ent that  the  Department  of  the  Inte- 
rior has  closed  its  eyes  to  the  Federal 
Governments  obligation  to  these  trib- 
al people.  While  Interior  might  try  and 
hide  behind  past,  unsatisfactory  efforts 
to  compensate  these  tribes,  the  fact  re- 
mains that  the  Federal  Government 
has  both  a  legal  and  moral  obligation 
to  provide  just  compensation. 

The  case  for  compensation  is  clear.  I 
thank  my  colleagues  for  their  support 
of  this  provision,  and  urge  the  Presi- 
dent to  sign  this  important  legislation. 
Mr.  DeCONCINI.  Mr.  President,  the 
conference  report  before  the  Senate 
contains  the  Grand  Canyon  Protection 
Act.  This  legislation,  in  my  opinion, 
represents  a  fair  and  equitable  balance 
between  the  power  generation  require- 
ments of  the  Glen  Canyon  Dam  and  the 
need  to  protect  the  natural  and  recre- 
ation resources  of  the  Grand  Canyon. 

My  colleague  from  Arizona,  Senator 
McCain,  deserves  recognition  for  this 
happening.  He  and  his  staff  have 
worked  tirelessly  to  craft  this  legisla- 
tion and  I  was  pleased  to  join  with  him 
in  this  endeavor. 

The  relationship  between  Glen  Can- 
yon Dam  and  the  Grand  Canyon  is 
truly  unique.  In  the  27  years  since  this 
dam  was  built,  it  has  provided  water 
and  energy  to  much  of  the  Southwest. 
The  Colorado  River  Storage  Project 
Act  [CRSP].  passed  in  1956.  authorized 
the  construction  of  Glen  Canyon  Dam. 


CRSP  also  provided  for  the  establish- 
ment of  the  upper  basin  fund  into 
which  revenues  from  j^power  genera- 
tion-mostly  from  Glen<  Canyon  Dam- 
would  finance  the  construction  of  the 
other  upper  basin  projects  authorized 
by  the  act.  Further,  the  larjre  reservoir 
behind  the  dam  provides  storage  space 
in  order  that  the  upper  basin  could  use 
its  entitlement  to  Colorado  River 
water. 

The  construction  of  the  Glen  Canyon 
Dam  has  forever  changed  the  Colorado 
River  through  the  Grand  Canyon.  The 
water  released  at  the  bottom  of  Glen 
Canyon  Dam  is  clear  and  cold.  This  has 
resulted  in  the  creation  of  one  the  best 
trout  fisheries  in  the  country.  Fishint? 
enthusiasts  from  around  the  world 
travel  to  Lee'  Ferry  in  anticipation  of 
catching  4-  and  5-pound  rainbow  trout. 
Also,  the  dam  has  controlled  seasonal 
floods  which  has  allowed  veK'etation  to 
Krow  alontf  the  banks  of  the  Colorado 
River.  This  situation  has  contributed 
to  this  area  becoming  home  to  one  of 
the  most  diverse  bird  populations  in 
the  Southwest. 

Notwithstanding  these  beneficial  as- 
pects, a  number  of  studies  have  con- 
cluded that  the  operations  of  Glen  Can- 
yon Dam  are  having  an  advei-se  impact 
on  the  natural  and  recreational  re- 
sources of  the  Grand  Canyon.  Among 
these  consequences  is  the  erosion  of 
the  beaches  along  the  river.  As  I  men- 
tioned previously,  the  water  discharged 
by  the  dam  is  clear  and  cold,  thus  giv- 
ing it  tremendous  carrying  capacity  for 
sediment.  As  the  saying  goes,  "a  clear 
river  is  a  hungry  river.  "  Some  may 
argue  that  the  erosion  of  beaches  im- 
pacts only  a  select  number  of  rafters 
and  campers.  However,  it  is  the  beach- 
es that  provide  the  habitat  for  wildlife 
and  create  backwaters  for  certain 
aquatic  sp)ecies. 

Also  there  are  a  number  of  impacts 
on  certain  endangered  species,  particu- 
larly the  humpback  chub.  It  was  deter- 
mined that  the  lower  river  tempera- 
tures are  having  a  negative  impact  on 
this  and  a  number  of  other  native  spe- 
cies. Also,  the  blue  ribbon  trout  fishery 
created  by  the  dam  is  being  impacted 
by  the  way  it  is  being  operated.  The 
fluctuating  fiows  strand  fish,  interfere 
with  fish  reproduction,  and  impact 
fishing  activities. 

As  I  said  earlier,  1  believe  that  the 
approach  we  have  adopted  in  this  bill 
balances  the  need  to  provide  power  and 
water  against  the  need  to  protect  the 
Grand  Canyon. 

Because  of  this.  I  ask  my  colleagues 
to  join  me  in  supporting  the  conference 
report. 

Mr.  SEYMOUR.  Mr.  President.  I 
would  like  to  thank  the  distinguished 
junior  senator  from  Wyoming.  Senator 
WALLOP,  for  his  efforts  on  my  behalf 
during  negotiations  on  H.R.  429,  the 
Reclamation  Projects  Authorization 
and  Adjustment  Act  of  1992.  Specifi- 
cally, Senator  Wallop  was  able  to  de- 


lete several  unacceptable  provisions  in- 
cluding: Elimination  of  the  auctioning 
of  100.000  acre-feet  of  California's  water 
to  the  highest  bidder;  removal  of  the 
term  "enhancement"  from  the  primary 
project  purposes;  permanent  protection 
for  the  Friant  water  users  against  re- 
leases from  Fiiant  without  a  specific 
act  of  Congress;  and  elimination  of  the 
15  percent  capital  gains  tax  on  farmei"s. 

Mr.  President.  I  see  the  distinguished 
ranking  Republican  of  the  Senate  En- 
ergy and  Natural  Resources  Commit- 
tee. Senator  Wallop,  on  the  fioor.  and 
I  would  like  to  pose  several  questions 
to  him  with  regard  to  H.R.  429. 

I  understand  section  3406(b)(15)  of 
title  XXXIV  of  H.R.  429  provides  for 
construction  of  a  fish  barrier  at  the 
head  of  Old  River  in  the  South  delta. 

Model  studies  have  shown  that  these 
barriers,  by  eliminating  dry  spots  in 
the  channels  and  improving  water  cir- 
culation and  quality,  could  also  benefit 
fishery  and  recreational  uses  in  those 
channels.  They  would  also  result  in 
major  improvements  in  the  quality  of 
water  exported  from  the  delta  b.v  the 
Central  Valley  project  and  thereby 
begin  improving  the  salt  load  and  salt 
balance  problems  in  the  San  Joaquin 
Valley. 

According  to  the  State  of  California 
and  local  interests,  an  improperly  de- 
signed barrier  may  actual  dewater  sev- 
eral South  Delta  channels.  Does  this 
section  require  the  Secretary  to  con- 
sider recommendations  made  by  the 
State  and  local  interests  such  as  the 
South  Delta  Water  Agency? 

Mr.  WALLOP.  I  first  would  like  to 
thank  the  distinguished  Senator  from 
California  for  bringing  this  to  our  at- 
tention. I  understand  the  intent  of  this 
title  is  to  make  sure  that  when  the 
Secretary  does  implement  this  section, 
his  actiohs  will  be  based  on  discussion 
and  consensus  with  State  and  local  of- 
f  i  oi  aIs 

Mr.  SEYMOUR.  Additionally.  Mr. 
President,  the  legislation  contemplates 
a  study  by  the  Secretary  to  investigate 
the  possibility  of  rotation  reservoirs 
and  reservoir  habitat  to  further  miti- 
gate the  impact  of  6  years  of  drought 
on  fish  and  wildlife  in  reservoirs  in  the 
Central  Valley?  Does  this  study  require 
input  from  local  agencies  such  as  the 
Valley  Bass  Council  to  ensure  local  in- 
terest are  met? 

Mr.  WALLOP.  Again,  the  Senator 
from  California  raises  an  important 
point.  1  would  like  to  assure  him  that 
the  intent  of  this  section  is  to  require 
consultation  with  local  agencies. 

Mr.  BRADLEY.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  thj 
conference  report  on  H.R.  429.  the  rec- 
lamation projects  authorization  bill. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  the  clerk  will  call 
the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  EXON  (when  his  name  was 
called).  Present. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  from  Vermont  [Mr.  Leahy]. 
and  the  Senator  from  North  Carolina 
[Mr.  Sankord]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  North  Caix)lina  [Mr. 
Helms],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Wis- 
consin [Mr.  Kasten].  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  83. 
nays  8.  as  follows: 

(Rollcall  Vote  No.  267  Letf.l 
YEAS— 83 


Adams 

Fonl 

MikulskI 

Akaka 

Fowler 

Mitchell 

Haucus 

Gam 

Moynthan 

Hentsen 

Glenn 

Ntckles 

Hidcn 

Gorton 

Nunn 

Bingaman 

Graham 

I'aekwood 

Boren 

Gramm 

I'ell 

Bradley 

Grassley 

Pressler 

Brcaux 

Hark  In 

Pry  or 

Bryan 

Hatch 

Held 

Bumpers 

Hatfield 

Rlegle 

Burdirk.  .locelyn 

Henin 

Robb 

Uui-ns 

Hollines 

llorkereller 

Byi-d 

Inouye 

Both 

Ch.^ree 

Johnston 

Sartanes 

Coats 

Kennedy 

Sasser 

Cochran 

KeiTpy 

Shelby 

Conrad 

Ken-> 

Simon 

Cranston 

Kohl 

Slmiwon 

D  Amato 

I.autenl>eri^ 

Specter 

Danforth 

I.cvin 

Stevens 

Daschle 

I.leberman 

Symmii 

UeConclnl 

Lott 

Wallop 

Dixon 

Lugar 

Warner 

l)odd 

Mack 

Wellstone 

Dole 

McCain 

Wirth 

Domenici 

McConnell 

Wofford 

Durenberger 

MetzentMum 

nays-« 

Brown 

Kiissebaum 

Smith 

Cohen 

Rudman 

Thurmond 

CiaiK 

Seymour 

ANSWERED  -PRESENT"— 1 
F.xon 


Bond 
Gore 
Helms 


Murkowski 
San  ford 


NOT  VOTING— 8 

Jeffords 

Kaston 

Leahy 

So  the  conference  report  was  agreed 
to. 

Mr.  BRADLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TAX  ENTERPRISE  ZONES  ACT- 
CONFERENCE  REPORT 

CIXJTURK  MOTION 

The  Senate  resumed  consideration  of 
the  cloture  motion. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  1 
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hour  of  debate  equally  divided  and  con- 
trolled between  the  two  leaders,  or 
their  desiK^nees,  prior  to  the  vote  on 
the  motion  to  invoke  cloture  on  the 
conference  report  accompanying 
H.R.  11. 

The  Senator  from  Texas  is  recojr- 
nized. 

Mr.  BENTSEN.  Mr.  President,  after 
months  of  debate,  we  finally  have  H.R. 
11  before  the  Chamber  for  approval  and 
transmittal  to  the  White  House. 

I  have  heard  a  lot  of  talk  about  the 
possibility  of  voting  ajjainst  this  bill 
because  it  has  some  tax  increases  in  it. 
It  does,  but  it  also  has  tax  cuts  in  it 
and  it  remains  deficit  neutral.  It  does 
not  add  to  the  deficit.  Let  me  make  the 
point  that  we  have  just  voted  for  the 
enei-gy  bill  by  a  massive  majorit.y,  a 
bill  that  the  President  has  said  in  writ- 
ing that  he  is  Rroing  to  sign.  And  yet 
that  bill  also  had  tax  increases  and  tax 
cuts.  It,  like  this  bill,  is  revenue  neu- 
tral; it  will  not  add  to  the  deficit. 

It  is  my  understanding  that  a  point 
of  order  might  be  made.  I  tell  you  once 
again  that  this  bill  is  fully  paid  for  for 
1993  and  over  the  5-year  budget  win- 
dow, and  that  any  points  of  order  that 
might  be  against  this  bill  are  purely 
technical. 

Mr.  President,  both  Chambers  of  the 
Congress,    our    respective    committees 


administration  had  asked  for  $2.5  bil- 
lion and  never,  ever  say  it  is  too  late  to 
act  for  our  Nation  and  her  people. 

I  again  remind  my  colleagues  that 
months  of  cooperation  and  determina- 
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The  bill  also  contains  some  impor- 
tant provisions  for  my  home  State  of 
Oregon,  including  expansion  of  the  re- 
forestation trust  fund,  a  fix  to  the 
Tresvsury  regulations  for  small  woodlot 


tion  brought  us  to  this  threshold.  This     ownei-s  that  will  allow  them  to  prove 


and  our  joint  conferees  have  stepped  up    nue  neutral. 


is  a  bipartisan  bill  that  was  reported 
out  of  the  P'inance  Committee  without 
one  vote  against  it.  This  bill  was  born 
with  and  sustained  by  the  Congess'  in- 
tention that  it  would  become  law.  It 
passed  the  Senate  by  an  overwhelming 
vote  of  70  votes  to  29.  Throughout  this 
process,  we  have  worked  to  oblige  what 
we  believe  to  be  the  President's  posi- 
tion. We  would  have  redoubled  our  ef- 
forts had  he  indicated  what  his  posi- 
tion was  going  to  be.  But  lacking  a  re- 
liable hand,  we  have  done  what  we 
could  to  produce  a  bill  that  we  believe 
he  can  and  should  sign.  Present  in  this 
version  are  elements  of  the  Senate  and 
House  bills,  including  capital  gains 
provisions  for  enterprise  zones,  and 
that  is  what  the  administration  in- 
sisted on  and  endoi-sed  last  summer. 

As  this  process  has  advanced,  we 
have  included  four  of  seven  growth 
measures  that  the  White  House  had  fa- 
vored. 

One  thing  that  the  President  said 
twice  in  a  row  was  that  he  did  not  want 
Pease  and  PEP  in.  and  we  have  left 
them  out.  We  have  kept  this  bill  reve- 


to  the  critical  issues  this  bill  address- 
es. We  are  in  this  Congress'  final  legis- 
lative moments,  and  we  must  act.  We 
must  act  to  assure  a  better  tomorrow 
for  rural  and  urban  areas. 

We  chose  the  House  version  of  the  en- 
terprise proposal  because  that  is  what 
the  administration  had  approved.  We 
must  act  in  order  to  have  50  enterprise 
zones,  urban  and  rural.  We  must  act  to 
promote  savings  and  capital  formation 
and  to  fund  foster  care.  We  must  act  to 
continue  lapsing  Medicare  provisions, 
to  train  for  jobs,  to  build  low-income 
housing  to  extend  other  long  relied  on 
tax  provisions  and  if  we  do  not,  those 
taxpayers  will  face  tax  increases  for  in- 
vestments in  low-income  housing,  for 
research  and  development  real  estate. 
We  must  pass  H.R.  11  for  millions  of 
Americans  who,  if  they  were  here, 
would  vote  aye  with  us. 

The  Secretary  of  Housing  and  Urban 
Development  has  again  flagged  enter- 
prise zones  of  this  measure  as  "too  lit- 
tle and  too  late."  His  comment  is  an- 
other of  the  hostile  and  hasty  con- 
tradictions that  he  will  again  retreat 
from  when  he  faces  the  hard  facts.  The 
fact  is  this  bill  duplicates  other  zone 
provisions  agreed  on  between  the  ad- 
ministration and  the  House.  Secretary 
Kemp  endorsed  those  exact  same  provi- 
sions barely  2  months  ago.  That  is  why 
they  are  here;  that  is  why  the  Senate 
version  is  not.  This  $27  billion  measure 
devotes  $11.5  billion  in  assistance  of 
many  types  for  economically  troubled 
areas  and  families.  If  $11.5  billion  is  too 


Mr.  President,  at  this  point,  any- 
body's guess  is  as  good  as  mine  what 
the  President  is  going  to  do.  I  strongly 
hope  and  recommend  that  he  signs  it, 
but  the  time  for  guessing  is  over.  The 
conference  committee  delivers  this 
good  bill,  this  honest,  good  faith  effort 
with  high  hopes.  H.R.  11  serves  the  pur- 
pose and  the  intent  of  the  Congress  and 
it  addresses  economic  and  social  needs 
on  many  fronts.  It  takes  an  important 
step  toward  making  life  better  for  mil- 
lions of  American  families,  businesses 
and  futures.  It  deserves  to  be  passed 
and  signed. 

Mr.  PACKWOOD  addressed  the  chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  in  a 
few  moments.  I  hope  we  will  be  voting 
on  final  passage.  I  hope  we  indeed  do 
invoke  cloture  on  this.  There  is  not 
much  more  to  be  said  on  this  bill.  We 
spent  a  week  on  it  in  August  and  Sep- 
tember. Over  80  amendments  were  con- 
sidered. 

The  bill  contains  a  good  many  impor- 
tant provisions  that  have  widespread 
support  in  this  body:  A  new  enterprise 
zone  program  to  provide  needed  relief 
to  economically  distressed  urban  and 
rural  areas;  extension  of  expiring  tax 
programs  such  as  the  research  and  de- 
velopment credit,  the  low-income  hous- 
ing credit,  target  jobs  credits,  edu- 
cational assistance.  As  the  chairman 
said,  four  of  the  President's  short-term 
economic  proposals  are  in  the  bill,  a 
new  child  welfare  program,  and  time- 


little,  I  remind  the  Secretary  that  the    sensitive  Medicare  provisions. 


they  are  active  for  purposes  of  passive 
loss  rules.  Medicare  provisions  increas- 
ing access  to  rural  health  care,  and  an 
extension  of  several  important  dem- 
onstration projects  including  the  Alz- 
heimer's disease  project  in  Portland. 

I  am  well  aware  there  are  critics  of 
this  bill.  I  have  some  misgivings  about 
some  parts  of  it.  Compromises  were 
made;  they  had  to  be  made,  and  bitter 
medicine  comes  with  the  sweet.  There 
is  just  more  good  medicine  than  bad  in 
this  bill. 

I  am  particularly  concerned  about 
the  impact  of  the  provision  putting  a 
cap  on  deductible  employee  moving  ex- 
penses and  increasing  the  moving  ex- 
pense mileage,  and  I  hope  we  have  a 
chance  to  revisit  that  next  .year.  I  do 
not  think  this  is  going  to  affect  higher 
paid  employees.  I  think  what  is  going 
to  happen  is  the  emplo.vers  are  going  to 
increase  their  salaries  to  take  care  of 
the  moving  costs.  But  those  who  are 
making  $10,000  or  $20,000  or  $35,000  a 
year,  who  are  promoted  from  sales- 
person to  branch  manager,  and  they 
are  moving  100  miles  away  and  face  ex- 
pensive moving  costs.  I  think  that  is 
the  group  it  is  going  to  hit. 

Like  the  chairman.  I  do  not  know  if 
the  President  will  sign  this  bill  or  not. 
I  do  not  know  if  he  will  sign  any  tax 
bill.  All  I  can  say  is  that  I  hope  he  will, 
and  for  these  reasons  I  ask  my  col- 
leagues to  join  in  voting  for  cloture 
and  then  for  adoption  of  the  conference 
report. 

I  should  like  to  compliment  the 
chairman  of  the  committee  on  the 
work  he  has  done.  There  are  some 
times  at  night  when  I  have  seen  him 
harried  and  haggard  and  I  thought  to 
myself  I  know  what  he  is  going 
through.  But  he  has  done  an  extraor- 
dinar.v  job. 

Mr.  BENTSEN.  Mr.  President.  I 
thank  my  distinguished  colleague.  He 
has  been  a  true  compadre,  partner  in 
this  effort,  and  he  deserves  full  credit. 
I  yield  to  the  distinguished  senior 
Senator  from  the  State  of  Arizona. 

Mr.  DkCONCINI.  Mr.  President,  1  rise 
today  with  mixed  emotions  on  final 
passage  of  the  pending  conference  re- 
port on  the  tax  bill.  While  I  know  that 
it  took  many,  many  hours,  and  a  lot  of 
sweat  and  blood  to  get  the  conference 
report  this  far,  I  cannot  let  this  bill 
pass  without  bringing  to  the  attention 
of  this  body  a  provision  that  was  added 
during  conference  which  I  find  to  be 
particularly  troubling.  That  provision, 
Mr.  President,  changes  the  way  in 
which  inspectors  and  canine  officers  of 
the  U.S.  Customs  Service  are  com- 
pensated. It  incorporates  section  II  of 
the  House  Ways  and  Means  Commit- 
tee's reported  bill,  H.R.  3837,  on  Cus- 
toms inspectors  pay. 


I  stand  here  today  as  I  did  back  on 
August  7,  1992,  commending  the  House 
Ways  and  Means  Oversight  Subcommit- 
tee and  its  staff  for  what  I  consider  to 
be  a  yeoman  effort  to  overhaul  the  an- 
tiquated compensation  system  for  Cus- 
toms pei-sonnel.  The  current  pay  sys- 
tem is  based  on  one  which  was  estab- 
lished in  1911.  However.  I  believe  the 
Ways  and  Means  approach  is  not  to- 
tally fair  to  those  individuals  who  are 
the  front  lines  of  this  war  on  drugs.  I 
will  bet  you  that  few  people  in  this 
Chamber  and  virtually  no  one  in  the 
gallery  know  that  Customs  inspec- 
tors—the men  and  women  we  find 
proudly  protecting  and  serving  their 
country  as  the  first  line  of  defense  in 
the  war  on  drugs,  the  individuals  which 
you  encounter  24  hours  a  da.v.  365  days 
a  .year  arriving  from  foreign  trips,  the 
professionals  with  the  guns,  badge, 
handcuffs,  and  drug  detector  dogs.  All 
these  people  are  not  considered  b.v  cur- 
rent law  to  be  Federal  law  enforcement 
officers  for  .compensation  and  retire- 
ment purposes.  Mr.  President.  I  do  not 
know  of  anything  more  absurd  than 
this,  yet  there  appears  to  be  a  con- 
certed effort  by  the  administration  to 
maintain  the  status  quo. 

Two  very  basic  and  modest  changes 
should  have  been  made  to  the  House 
bill  before  it  was  adopted  as  part  of 
this  conference  report.  First,  as  a  re- 
sult of  the  Customs  inspector  not  hav- 
ing Federal  law  enforcement  status 
they  are  ineligible  for  Federal  law  en- 
forcement locality  pa.v  adjustments 
which  are  currently  in  effect  through- 
out the  country.  This  is  the  premium 
pay  which  is  granted  for  all  F'ederal 
law  enforcement  officers  who  live  and 
work  in  regions  of  the  country  with  a 
high  cost  of  living.  I  believe  locality 
pay  for  Customs  inspectors  should  have 
been  authorized  as  part  of  the  larger 
pay  compensation  package.  Currently, 
if  you  wear  a  suit  and  tie  and  carry  a 
gun.  you  are  considered  eligible  for  a 
locality  pay  differential.  But.  if  you 
wear  a  customs  uniform  and  are  in 
some  cases  exposed  to  greater  dangers 
you  are  not  considered  eligible  for  a  lor 
cality  pay  differential.  The  distinction 
is  unfair  and  the  compensation  dif- 
ference is  unjustified.  Mr.  President.  I 
am  sure  these  facts  are  not  proudly  dis- 
played on  any  Government  recruitment 
brochure  or  poster. 

Mr.  President,  the  second  revision  to 
the  inspector  pay  bill  should  have  been 
to  ensure  that  the  customs  officer  is 
paid  double  time  for  all  work  per- 
formed on  Sunday.  This  suggested  pay 
change  is  in  line  with  every  other  Fed- 
eral border  representative  agency,  in- 
cluding the  Immigration  and  Natu- 
ralization Service  and  the  U.S.  Border 
Patrol.  As  I  have  stated  on  more  than 
one  occasion.  I  cannot  think  of  a  more 
demoralizing  position  for  the  Customs 
inspector  to  be  in  than  to  be  paid  con- 
siderably less  for  working  Sundays 
than  other  border  enforcement  agen- 


cies, particularly  when  in  some  in- 
stances they  have  greater  responsibil- 
it.v  and  are  working  under  more  ardu- 
ous conditions. 

Mr.  President.  I  think  this  is  wrong. 
By  including  this  legislation  in  the 
conference  report  when  no  hearings 
have  been  held  in  the  Senate  and  when 
there  was  no  chance  for  the  Customs 
inspector  to  make  his  case  to  the  Sen- 
ate, we  are  about  to  take  action  that 
will  adversely  affect  them  and  I  think 
it  is  wrong  and  unjust.  But.  since  the 
conference  report  is  unamendable. 
there  is  not  a  thing  that  can  be  done  at 
this  time. 

I  began  this  statement  as  I  will  end 
it.  There  was  solid  responsible  support 
from  inside  and  outside  Government  to 
reform  pay  schedules  which  were  estab- 
lished back  in  1911.  Mr.  President, 
there  was  no  reason  for  the  House  Ways 
and  Means  Ovei-sight  Subcommittee  to 
establish  a  take-no-prisoners  approach 
to  this  legislation.  Mr.  President,  you 
can  be  absolutely  certain  that  I  intend 
to  take  another  intensive  look  at  the 
entire  issue  of  inspector  pay  in  the 
next  Congress.  This  Senator  is  sending 
a  message  to  a  segment  of  the  thin  blue 
line,  the  Customs  inspector  and  canine 
officer,  that  you  have  not  been  com- 
pletely abandoned  and  that  there  are 
Members  of  Congress  willing  to  fight 
for  what  is  reasonable  and  just  to  see 
that  you  are  properly  compensated  for 
the  excellent  and  thankless  job  that 
.you  do. 

Mr.  BENTSEN.  Mr.  President,  I  com- 
pliment the  Senator  from  Arizona.  I 
share  his  concern  for  the  problem.  I 
have  that  Mexican  border  share  and 
understand  the  motivation. 

I  yield  a  minute  to  my  distinguished 
colleague,  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  congratulate  both  the  chairman  and 
ranking  member  for  bringing  this  ex- 
traordinary collection  of  proposals  to 
the  floor. 

I  would  just  like  to  use  a  moment  to 
note  that  H.R.  11  may  be  one  of  the 
most  important  nieasures  in  the  his- 
tory of  higher  education  in  our  coun- 
try. It  restores  to  our  private  colleges 
and  universities  their  status  as  exempt 
persons  under  the -law,  with  full  access 
to  tax-exempt  financing,  which  we 
stripped  from  them  in  the  1986  Tax  Act. 
Moreover,  it  restores  the  full  deduction 
for  gifts  of  appreciated  property  for 
purposes  of  calculating  the  alternative 
minimum  tax,  which  is  essential  to  the 
fundraising  efforts  of  our  museums,  our 
orchestras,  our  colleges  and  univer- 
sities, and  our  nonprofit  medical  insti- 
tutions. They  know  it  and  they  are 
deeply  grateful,  as  they  ought  to  be.  I 
simply  wish  to  express  my  gratitude  as 
well. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator.  He  made  major  con- 
tributions to  this  legislation.  He  has 


had  great  interest  in  the  universities  in 
our  country  and  has  assisted  as  we 
brought  this  legislation  forward. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  a  couple  minutes  to  the  minority 
leader. 

The  PRESIDING  OFFICER.  The  mi- 
norit.v  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  first  I 
would  like  to  make  a  parliamentary  in- 
quiry. In  the  event  cloture  is  not  in- 
voked, will  there  be  time  for  debate  on 
the  conference  report,  and  will  the 
time  be  limited? 

The  PRESIDING  OFFICER.  The  con- 
ference report  remains  fully  debatable 
and  there  is  no  unanimous  consent  that 
governs  time.  It  is  unlimited  debate. 

Mr.  DOLE.  And  if  cloture  is  invoked, 
is  there  any  time  limit? 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  There  is  a  30-hour  time 
limit,  if  cloture  is  invoked. 

Mr.  DOLE.  Mr.  President.  I  would 
ju6t  say  a  word  or  two  now,  because  I 
think  we  are  going  to  have  ample  time 
after  this  first  vote  to  discuss  the  bill 
and  the  merits  of  the  bill. 

I  would  like  to  reiterate  what  I  have 
been  saying  right  along.  I  think  there 
are  a  lot  of  good  provisions,  as  the 
chairman  and  the  ranking  Republican, 
Senator  Packwood,  pointed  out.  It 
probably  has  provisions  that  help  every 
Member  of  this  body  in  one  way  or  an- 
other, as  well  as  a  lot  of  general  provi- 
sions that  many  people  support. 

We  could  start  with  the  luxury  tax, 
and  we  ought  to  repeal  that  before  we 
sink  an.v  more  boat  builders  or  others 
in  that  business,  and  before  we  clip  the 
wings  of  the  aircraft  industry.  The  jew- 
elry and  fur  industries  are  not  in  much 
better  shape.  It  does  not  repeal  the  tax 
on  autos,  but  that  may  be  revisited  and 
can  be  revisited. 

There  are  a  number  of  issues  that  I 
had,  I  suppose,  special  interest  in.  They 
were  not  special-interest  amendments, 
but  we  have  had  some  problems  in  the 
areas  of  family  farmers,  cooperatives, 
and  things  of  that  kind. 

Of  course,  you  have  all  these  expiring 
provisions,  the  so-called  extenders. 
People  always  get  nervous  about  the 
time  they  are  ready  to  expire.  Since 
they  have  already  expired,  they  are 
really  nervous.  And  many  are  waiting 
on  so-called  economic  growth  provi- 
sions in  this  package,  and  there  are 
some,  even  though  the  first-time  home- 
buyers'  credit  was  eliminated,  as  was 
the  investment  tax  allowance. 

So  I  guess  what  I  am  saying  is  there 
are  a  number  of  provisions  that  I  think 
every  Member  would  strongly  support, 
and  we  did.  As  I  argued  here  earlier,  we 
had  to  drop  PEP  and  Pease,  or  it  would 
certainly  be  vetoed  by  the  President. 
Those  have  been  dropped,  but  the  bill 
still  contains  about  $27  billion  of  reve- 
nue measures.  I  guess  it  is  fair  to  say 
that  because  of  the  rush  of  time  and 
the  fact  that  we  could  not  have  a  nor- 
mal  conference,   there   may   be  other 
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provisions  some  people  are  not  totally 
aware  of. 

So  we  are  Koinij  to  wrap  up  action  on 
this  sometime  today,  and  I  assume  the 
bill  will  pass.  There  will  also  be  a  point 
of  order  made  after  the  cloture  vote  by 
the  distinguished  Senator  from  Colo- 
rado, Senator  Brown. 

But  the  bottom  line  is.  the  President 
will  not  sign  this  bill.  And  some  will 
say  that  is  fine,  let  us  just  send  it  on  to 
him  and  let  him  take  the  heat.  And  if 
there  is  an.y  embarrassment,  let  us  get 
it  down  to  the  President;  it  is  right  be- 
fore the  election,  so  he  will  either  have 
to  sign  it  or  not  sign  it.  whatever, 
pocket  veto  it. 

And  so  it  seems  to  me  that  if  the 
point  of  order  is  sustained  or  somehow 
we  can  reach  some  agreement  there  are 
a  number  of  things  we  could  put  to- 
gether very  quickly;  something  the 
President  would  sign.  We  can  repeal 
the  luxury  tax.  We  can  extend  the  ex- 
piring provisions  in  12  months.  So  we 
can  help  people  who  are  relying  on 
those  areas.  We  can  go  ahead  and  pro- 
vide passive  loss  relief  as  the  real  es- 
tate industry,  I  think  with  justifica- 
tion, says  should  be  done. 

We  could  use  pay-fors  that  will  be  ac- 
ceptable to  the  administration.  There 
are  several  compliance  provisions  in 
the  conference  report  that  we  can  use 
for  these  purposes. 

In  addition  to  the  revenue  items, 
there  are  a  number  of  expiring  Medi- 
care provisions  which  were  included  in 
H.R.  11  and  these  items  are  truly  time 
sensitive.  I  think  they  affect  some  500 
hospitals  across  America.  They  should 
not  be  held  hostage. 

There  is  a  way  to  pay  for  those  that 
I  think  will  satisfy  the  administra- 
tion's concerns.  I  know  the  distin- 
guished chairman  has  said  he  is  not  in- 
terested in  that.  Certainly,  that  is  a 
proper  stance  at  this  moment. 

But  in  the  event  the  point  of  order 
should  be  sustained,  then  it  would 
seem  to  me  that  there  might  be  an  op- 
portunity to  repeal  the  luxury  tax.  pro- 
vide for  passive  loss  relief,  accelerate 
and  increase  the  depreciation,  IRA 
withdrawals,  extenders  for  12  months, 
including  section  29  for  6  months,  and 
Medicare  amendments. 

We  pay  for  those  with  the  diesel  fuel 
exemption  repeal,  depreciation  exten- 
sion on  real  estate,  because  that  is  an 
agreement  the  industry  worked  out 
among  themselves;  corporation  esti- 
mated taxes  and  individual  estimated 
taxes  speed-ups. 

So  they  are  not  tax  increases,  and 
they  would  not  violate  the  Presidents 
promise  he  made  in  Houston.  TX,  here 
in  August  about  not  signing  any  more 
bills  that  call  for  tax  increases. 

We  also  provide  a  way  to  pay  for  the 
Medicare  amendments.  We  have  cost 
items;  we  have  pay-fors.  In  fact,  the 
cost  items  are  about  $217  million,  the 
pay-fors  add  up  to  about  $227  million. 

Mr.  President.  I  will  address  this 
later   after   the   cloture    vote.    But    I 


thought  just  to  indicate  that  I  think  it 
is  fair  to  say,  unless  I  misread  what  I 
hear  from  1600  Pennsylvania  Avenue, 
that  this  bill  will  not  be  signed. 

That  does  not  mean  the  Congress 
should  not  act.  That  is  up  to  the  Presi- 
dent, who  is  going  to  make  that  choice. 
I  guess  Congress  will  act.  The  House 
has  acted,  but  not  by  a  very  wide  mar- 
gin. 208  to  202.  So  there  is  absolutely  no 
doubt  about  whether  or  not  a  veto  will 
be  sustained.  A  veto  would  be  sus- 
tained. It  just  barely  passed.  In  fact, 
when  the  first  round  of  voting  expired 
in  the  House,  I  think  it  was  a  one-  or 
two-vote  margin.  It  got  up  to  a  six-vote 
margin. 

Now  we  are  down  to  91  or  92  Members 
in  the  Senate.  I  am  not  certain  which 
side  they  are  from,  or  how  they  may 
fall  on  this  particular  legislation. 

But  the  point  of  order  will  require  60 
votes,  and  it  seems  to  me  that  may  be 
an  appropriate  way  to  determine 
whether  or  not  the  votes  are  there.  If 
they  are  not.  my  view  is  the  bill  ought 
to  be  passed,  it  ought  to  be  sent  to  the 
President,  and  he  will  have  to  make 
the  appropriate  judgment  based  on  the 
information  he  has  at  the  time. 

Mr.  President.  I  thank  my  colleague 
for  yielding.  I  yield  the  floor. 

Mr.  PACKWOOD.  I  yield  2  minutes  to 
the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  in  this 
bill  that  is  before  us.  there  are  several 
measures  that  are  extremely  important 
to  my  State,  and  I  am  just  in  favor  of 
the  thrust  of  the  legislation.  These 
measures  are  not  solely  important  to 
my  State.  They  are  important  to  the 
Nation  as  a  whole,  but.  incidentally, 
have  greater  effect  in  my  State  than 
perhaps  in  other  States. 

These  measures  are  two  especially. 
One  is  the  luxury  tax  repeal. 

That  luxury  tax  was  imposed  about  2 
years  ago.  and  has  been  an  unqualified 
disaster.  The  theory  was  that  it  would 
hit  the  rich  by  saying  that  anybody 
who  bought  a  yacht  or  a  boat  that  cost 
over  $100,000  would  have  to  pay  a  10- 
percent  tax  on  the  excess  amount  over 
$100,000. 

What  has  been  the  effect?  The  effect 
has  not  been  to  hurt  the  rich  in  any 
fashion  at  all.  The  effect  has  been  to 
devastate  the  boat  building  industry, 
and  especially  in  my  State  where  we 
build  more  sailboats  or  boat  hulls  than 
any  State  in  the  Nation,  even  more 
than  California.  Our  little  State  with  1 
million  people  has  built  more  sailboat 
hulls  than  any  State  in  the  Nation. 

This  legislation  does  not  raise 
money,  does  not  hurt  the  rich  if  you 
are  out  to  hurt  the  rich.  All  it  does  is 
hurt  a  series  of  low-income  and  middle- 
income  boat  builders  who  are  trying  to 
make  a  living. 

So,  thank  goodness  this  legislation 
repeals  that  luxury  tax.  It  also  repeals 
the  luxury  tax  on  jewelry,  which  indi- 
rectly affects  my  State  where  we  are 
large  jewelry  producers,  but  mostly  in 


the  so-called  costume  jewelry  end  of 
the  line,  which  is  usually  considered 
$50  or  less. 

The  second  major  step  that  this  leg- 
islation does  is  to  extend  the  mortgage 
revenue  bonds.  The  mortgage  revenue 
bonds  are  extremely  important  for  low- 
income  and  middle-income  individuals 
to  make  their  first-time  purchase  of  a 
home.  So  also  I  mention  in  closing,  it 
also  extends  the  low-income  housing 
credit. 

So  there  are  some  good  points  in  this 
bill.  I  commend  it  to  my  colleagues. 

I  thank  the  Chair.  I  thank  the  distin- 
guished ranking  member  for  permit- 
ting me  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  I  yield  4  minutes  to 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  first  I 
hope  no  one  seriously  contends  that 
this  is  the  tax  measure  that  the  Presi- 
dent asked  for.  I  was  going  to  bring  the 
bill  that  contained  the  President's  eco- 
nomic recovery  requests  and  hold  it  up 
beside  this.  Suffice  it  to  say  that  the 
President's  bill  was  95  pages  long.  We 
all  know  how  big  this  one  is  that  is 
being  put  here  before  us- about  1.400 
pages.  It  is  voluminous.  It  just  shows 
that  there  is  no  real  resemblance  be- 
tween this  bill  and  what  the  President 
asked  for  months  ago. 

But  I  want  to  make  two  points  about 
the  bill  that  has  many  good  provisions 
in  it.  but  there  are  sufficient  things  in 
it  that  are  not  so  good  that  lead  me  to 
say  we  ought  not  pass  it.  It  raises  taxes 
by  $24.4  billion. 

Senators  in  this  body  know  that  this 
Senator  has  voted  for  tax  increases 
when  they  were  accompanied  by  spend- 
ing cuts.  But  I  just  cannot  go  along 
with  this  one. 

What  do  these  tax.  increases  pa.y  for? 
The  bill  raises  some  taxes  by  $24.4  bil- 
lion and  cuts  other  taxes  by  $21.1  bil- 
lion, and  it  raises  spending  by  $3.2  bil- 
lion. 

We  may  need  to  raise  spending  on 
certain  programs  by  $3.2  billion.  But  I 
believe  we  ought  to  make  an  effort  to 
cut  spending  rather  than  paying  for 
new  spending  with  new  taxes. 

I  would  remind  my  colleagues  that 
we  promised  in  the  congressional  budg- 
et resolution  to  cut.  not  increase,  man- 
datory spending.  We  promised  to  cut  it 
by  $10  billion  over  the  next  10  years.  In 
this  bill  we  are  increasing  mandatory 
expenditures  by  $3.2  billion.  Some  will 
say  its  just  a  little  bit.  'Ves.  just  a  lit- 
tle $3.2  billion  increase  instead  of  a  $10 
billion  reduction. 

The  other  item  has  to  do  with  where 
we  raise  the  money.  There  is  a  lot  said 
about  raising  taxes  on  the  middle  class. 
So  let  me  just  remind  th&  Senators 
where  a  large  portion  of  this  tax  in- 
crease comes  from. 

We  cap  moving  expenses  at  $10,000. 
when  the  average  cost  to  move  in  the 
United  States  is  $15,000.  I  submit  that 


most  of  that  tax  increase  will  affect 
the  middle  class  of  the  United  States 
who  in  these  changing  times  may  be 
compelled  to  move.  There  is  no  doubt 
about  it. 

We  just,  in  a  very  casual  manner,  sa.v 
let  us  pay  for  all  of  these  other  goodies 
by  taxing  the  middle  class  under  the 
guise  of  changing  what  is  the  deduct- 
ible part  of  moving  costs.  I  do  not  be- 
lieve moving  costs  are  luxuries.  I  be- 
lieve they  are  part  of  todays  market- 
place of  woi'k.  marketplace  of  emplo.v- 
ment. 

In  addition,  let  me  remind  ever.yone 
that  tax  increase  is  $3.2  billion.  So  no 
one  will  think  it  is  trivial.  111  tell  you 
it  is  13  percent  of  the  revenue  raised  in 
this  bill. 

In  addition,  there  is  a  new  threshold 
that  is  required  by  small  business  in 
terms  of  their  estimated  tax  payments. 
This  is  another  big  revenue  raiser.  The 
120-percent  safe  harbor  is  just  $3.9  bil- 
lion, and  it  is  going  to  be  on  small 
business  America  who  have  to  estimate 
their  taxes  in  a  different  manner  and 
lend  the  Government  money. 

Mr.  President,  if  that  was  not 
enough,  let  me  close  by  suggesting  that 
IRA's  were  included  in  putting  this  bill 
together.  I  know  many  like  the  IRA 
provisions,  but  while  we  are  wondering 
how  we  are  going  to  take  care  of  future 
deficits,  we  will  also  have  to  decide 
how  to  pa.y  for  the  $10  billion  in  lost 
taxes  that  occur  outside  the  budget 
window  due  to  the  IRA  provisions. 

We  are  just  sa.ying  do  not  worr.v 
about  $10  billion  more  in  lost  taxes  in 
future  years.  It  is  all  to  the  good  of  the 
country.  For  all  of  these  reasons.  I  do 
not  think  we  ought  to  pass  this  con- 
ference report.  Frankly,  there  are  a  lot 
of  good  provisions,  and  I  think  we  will 
get  those  good  provisions  sooner  or 
later.  I  do  not  think  we  ought  to  get 
them  toda.v  under  this  approach. 

Frankly,  even  though  the  President 
will  not  sign  it.  I  am  ver.v  hopeful  that 
the  Senate  will  not,  by  sufficient  num- 
bers, lend  their  approval  to  it. 

I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  22  minutes. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
myself  an  additional  3  minutes. 

I  would  like  to  make  a  point  that  the 
bill  we  just  voted  on.  the  energy  bill, 
had  a  net  increase  in  taxes  in  it.  and  it 
passed  by  an  overwhelming  majority 
and  had  a  letter  of  commitment  from 
the  President  that  he  was  going  to  sign 
it. 

On  this  question  of  120  percent  that 
was  referred  to.  it  is  not  mandated.  It 
is  an  option.  For  corporations,  the.y 
can  still  go  on  the  100  percent  in  their 
estimate.  So  it  is  not  mandated,  it  is 
merely  an  option  for  them. 

Where  did  that  recommendation 
come  from?  That  came  from  the  ad- 
ministration. That  was  a  revenue  rais- 


er that  the  administration  was  talking 
about.  That  is  what  we  put  in. 

I  listened  to  the  distinguished  minor- 
ity leader,  for  whom  I  have  very  high 
regard,  and  I  understand  some  of  his 
concerns  there.  But  the  idea  that  we 
can  now  go  to  a  stripped-down  bill  at 
this  late  stage  is  just  not  going  to  hap- 
pen. I  will,  obviously,  oppose  that,  be- 
cause Meml)er  after  Member  came  to 
me  and  said.  "I  want  a  stripped-down 
bill,  but  be  sure  m.y  provision  is  in  it." 
Stripped-down  is  in  the  e.yes  of  the  be- 
holder, so  long  as  his  provision  is  in  it. 

Time  and  time  again,  that  is  what 
they  have  asked  for.  We  have  had 
months  of  arduous  negotiation.  We 
spent  4  days  and  nights  with  the  House 
conferees,  trying  to  work  out  these 
problems.  They  are  locked  in.  and  they 
have  gone  and  they  do  not  even  have  a 
quorum  left. 

The  idea  that  we  now  go  back  and 
pick  and  choose  on  this  side  and  decide 
what  a  stripped-down  bill  was  that 
would  satisfy  all  these  members  with 
all  of  the  things  they  have  in  it  that 
the.v  think  are  important  for  their  con- 
stituents just  does  not  add  up. 

It  cannot  be.  The  House  to  have 
passed  it  by  208  to  202.  by  6  votes,  do 
you  think  they  want  to  vote  again? 
Certainly  not.  but  over  there,  without 
a  quorum,  you  have  to  have  a  unani- 
mous consent.  It  is  totally  impossible 
to  talk  about  going  to  a  stripped-down 
bill  at  this  point.  I  will  strongly  resist 
it.  It  is  time  we  wrap  this  up  and  get 
the  job  done  for  our  country. 

I  retain  the  remainder  of  my  time. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Delaware. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  in  support  of  H.R.  II.  the  Reve- 
nue Act  of  1992. 

Overall,  this  package  is  an  improve- 
ment in  the  tax  law  for  taxpayers. 
These  are  important  tax  changes  that 
should  be  passed  this  year.  The  bill  in- 
cludes the  creation  of  enterprise  zones 
in  a  form  that  is  substantiall.v  the 
same  as  the  package  negotiated  be- 
tween the  House  and  the  Secretary  of 
Housing  Jack  Kemp.  The  creation  of 
these  zones  could  address  an  important 
social  policy,  the  rehabilitation  of  de- 
pressed economic  areas,  by  harnessing 
private  enterprise  with  as  little  gov- 
ernment involvement  as  possible.  I  be- 
lieve this  is  an  important  trans- 
formation in  public  policy  after  years 
of  passing  social  programs  that  cause 
government  reliance  and  dependence, 
many  of  which  have  not  worked. 

The  bill  also  includes  the  extension 
of  the  expiring  tax  provisions,  like  the 
R&D  tax  credit,  health  insurance  de- 
ductibilit.v  for  farmers  and  small 
businesspeople.  mortgage  revenue 
bonds,  employer  provided  education  ex- 
penses and  othei"s.  which  are  an  essen- 
taal  part  of  this  package.  Failure  to 
pass  these  provisions  will  only  create 
more   dissatisfaction  and   anger   from 


the  public  that  has  lost  much  of  its 
confidence  in  the  Congress,  and  the 
Federal  Government. 

Repeal  of  the  luxury  excise  taxes,  a 
misconceived  brainchild  of  those  filled 
with  anger  and  envy  rather  than  com- 
mon sense,  is  long  overdue  since  their 
passage  in  1990.  I  might  add.  I  was  a 
strong  opponent  of  the  1990  Budget  law. 
and  these  provisions  in  particular.  Ex- 
pansion of  education  savings  bonds  and 
withdrawals  from  IRA's  without  pen- 
alty for  college  expenses  are  structural 
changes  that  will  allow  Americans  to 
save  for  their  future  and  their  chil- 
dren's future  and  education.  And  im- 
portant changes  to  simplify  and  im- 
prove the  tax  law  for  charitable  organi- 
zations will  help  these  organizations 
carry  out  their  lofty  goals  at  a  time 
when  the.v  are  as  essential  as  they  have 
ever  been  to  our  society. 

The  bill  also  contains  four  of  the 
President's  seven  growth  incentives 
that  he  proposed  as  part  of  his  budget 
in  January  of  this  year.  I  have  to  say. 
the  Congress  is  long  overdue  with  this, 
since  the  President  reasonably  asked 
that  we  pass  these  initiatives  by  March 
20.  when  he  gave  his  State  of  the  Union 
Address.  Simplification  provisions  in 
this  bill  are  also  important  to  tax- 
payers that  are  overtaxed  not  only  on 
their  dollars,  but  on  their  tempers 
when  it  comes  to  prepaiing  their  tax 
forms. 

Most  importantly,  after  working  for 
6  long  years  to  revive  the  individual  re- 
tirement account  after  its  cut-back  in 
1986.  I  believe  this  bill  substantially 
improves  the  IRA  for  almost  all  Ameri- 
cans, and  provides  exciting  new  oppor- 
tunities to  attract  new  savings  for  this 
country  that  is  so  poor  in  capital  cre- 
ation. One  study,  by  the  respected 
Lewin/ICF  economic  group,  modeled 
the  Bentsen-Roth  IRA  and  projects  new 
capital  of  at*least  $31  billion  in  1995  and 
$838  billion  by  the  year  2030.  This  is 
money  that  our  country  vitally  needs 
in  order  to  address  infrastructure 
needs,  to  build  new  plants,  to  purchase 
new  machinery  and  equipment  to  cre- 
ate new  jobs  and  simply  to  save  for  our 
future  retirement  and  family  needs. 

But  more  importantly,  I  want  to 
stress  the  importance  of  the  Bentsen- 
Roth  IRA  to  families.  This  proposal  al- 
lows families  to  save  up  to  $2,000  per 
year.  $4,000  for  a  two-earner  family,  in 
either  a  tax  deductible  IRA  or  in  back- 
loaded  IRA  that  provides  for  tax-free 
savings  after  5  years.  This  IRA  expands 
the  number  of  eligible  two-earner  fami- 
lies that  can  contribute  to  an  IRA  from 
less  than  50  percent  to  about  90  percent 
or  more.  It  includes  a  proposal  vir- 
tually identical  to  the  administration's 
family  savings  account  that  was  part 
of  the  budget  since  1990.  And  it  in- 
cludes important  penalt.v-free  early 
withdrawals  that  allow  families  to  pro- 
vide for  themselves  and  their  loved 
ones.  These  withdrawals  allow  parents 
or  grandparents  to  withdraw  funds  pen- 
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alty-free  for  their  children's  education, 
or  their  first  home.  It  allows  families 
to  save  for  their  own  first  home  down- 
payment,  or  education  expenses,  for  ex- 
ample for  retraining  or  college.  And  it 
even  allows  children  and  grandchildren 
to  save  so  that  they  can  help  pay  the 
medical  costs  of  their  families. 

Finally,  it  allows  families  to  a^ain 
count  on  their  own  savintfs  to  provide 
for  themselves  when  periods  of  long  un- 
employment occur,  rather  than  be  tied 
to  the  limited  hand  of  government.  I 
am  talking  about  an  opportunity  for 
self-reliance  and  stronger  family  inter- 
dependence that  is  essential  for  a 
strong  country.  For  years,  Americans 
have  been  envious  of  the  Japanese  for  a 
strong  economy,  but  part  of  that 
strong  economy  is  the  interdependence 
between  family  members  in  that  coun- 
try. I  think  the  Bentsen-Roth  IRA 
helps  encourage  Americans  in  that 
same  direction. 

I  have  said  it  many  times,  but  I  will 
say  it  again,  let  us  pass  the  Bentsen- 
Roth  Super  IRA;  it  is  good  for  the  fam- 
ily, and  it  is  good  for  America. 


OVERTURNING  THE  SUTER 
VERSUS  ARTIST  M.  DECISION 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
address  a  little  provision  in  the  con- 
ference report  to  H.R.  11  that  is  small 
in  terms  of  the  number  of  words  it  con- 
tains, but  enormous  in  its  impact.  This 
provision  overturned  the  Supreme 
Court's  decision  in  the  case  of  Suter 
versus  Artist  M.  In  this  case  the  Su- 
preme Court  ruled  that  individuals— 
mainly  low-income  children— do  not 
have  recourse  through  the  Federal 
courts  when  States  fail  to  implement 
State  plan  requirements  under  the  Fos- 
ter Care  Program  of  the  Social  Secu- 
rity Act. 

This  case  dealt  a  devastating  blow  to 
thousands  of  low-income  children  who 
could  potentially  be  denied  benefits 
and  services  that  Congress  intended 
them  to  receive.  States  began  attempts 
to  extend  the  Suter  ruling  to  other  So- 
cial Security  Act  programs. 

The  House  included  a  provision  to 
overturn  the  Supreme  Court's  ruling  in 
its  version  of  H.R.  11;  the  Senate  did 
not  do  so  in  its  version  of  the  bill.  The 
distinguished  chairman  of  the  Finance 
Committee,  at  my  request,  asked  the 
Social  Security  Subcommittee  to  hold 
a  hearing  on  the  issue.  That  hearing  re- 
sulted in  compromise  language  that  re- 
stores the  right  of  individuals  to  turn 
to  Federal  courts  when  States  fail  to 
implement  Federal  standards  under  the 
Social  Security  Act. 

I  want  to  thank  the  chairman  of  the 
Finance  Committee,  Mr.  Bkntsen  and 
the  distinguished  chairman  of  the  So- 
cial Security  Subcommittee.  Mr.  MOY- 
NiHAN.  for  giving  the  Senate  the  oppor- 
tunity to  hear  testimony  about  this 
issue.  Thanks  to  my  distinguished  col- 
leagues this  little  provision  will  pro- 


tect the  rights  of  millions  of  bene- 
ficiaries of  Social  Security  Act  pro- 
grams. 

Mr.  LOTT.  Mr.  President,  on  behalf 
of  Senator  Kastkn.  I  ask  unanimous 
consent  to  insert  in  the  Rkcokd  a  let- 
ter from  the  American  Institute  of  Cer- 
tified Public  Accountants  [AICPA]  out- 
lining their  position  on  the  estimated 
tax  revisions  included  in  H.R.  11.  the 
urban  aid  tax  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcokd.  as  follows: 

amkkican  institutk  ok 
Certikied  Public  Accountants. 

Washington,  l)C.  Ortnber  I,  1992. 
Hon.  ROBKRT  W.  Ka.stkn.  Jr.. 
Hart  Senate  Office  liuilding, 
Washington,  DC. 

Dkah  Senator  Kastkn:  DurinK  the  debate 
on  H.R.  11.  The  Revenue  Act  of  1992.  the  Sen- 
ate considered  chanKes  to  the  estimated  tax 
rules  for  individuals.  In  the  discussion  on  the 
Senate  floor,  the  AICPA's  position  on  esti- 
mated taxes  may  have  been  misunderstood. 
We  would  like  to  re.state  our  position,  for 
clarity,  and  let  you  know  how  it  developed. 
Last  November.  ConRress  enacted  changes 
of  Kreat  complexity  to  the  estimated  tax 
laws.  The  1991  changes  were  targeted  at  high- 
er income  individuals,  and  would  have  denied 
them  the  ri^ht  to  estimate  their  current 
year's  tax  ba.sed  on  the  amount  they  had  ac- 
tually incurred  in  the  prior  year.  Instead, 
they  could  avoid  a  penalty  only  by  paying  in 
9&  percent  of  the  current  year's  actual  tax.  in 
appropriate  installments.  If  a  taxpayer  was  a 
partner  in  a  partnership,  or  a  .significant  S 
corporation  shareholder,  the  quarterly  esti- 
mates would  have  to  take  into  account  what 
that  owner's  share  of  income  for  the  partner- 
ship or  S  corporation  would  be  for  the  year 
(or  proportionate  part)— even  though,  for  ex- 
ample, the  estimated  tax  payment  was  due 
June  15  and  the  partnership  year  would  not 
end  until  December  31. 

The  AICPA  immediately  recognized  la.st 
November's  chanties  as  unworkable,  making 
it  impossible  for  many  taxpayers  to  comply. 
More  recently,  taxpayers  themselves  have 
discovered  their  inability  to  know  if  they 
have  properly  met  their  estimated  tax  obli- 
gations. We  have  tried  to  take  the  lead  in 
finding  alternatives  to  thi.s  impracticable 
statute.  Among  the  options  we  suggested  to 
members  and  staff— recognizing  Congres- 
sional desire  to  accelerate  estimated  tax 
payments  of  higher  income  individuals  but 
also  trying  to  retain  some  measure  of  sim- 
plicity-were .several  that  would  apply  only 
to  taxpayers  with  adjusted  gross  incomes  ex- 
ceeding S75.000.  We  recommended,  for  exam- 
ple, that  this  group  might  appropriately  con- 
tinue to  use  last  year's  tax  as  a  ba.se  for  com- 
puting the  current  year's  estimate,  but  at  a 
level  alxjve  100  percent.  If  this  group  were  re- 
quired to  use  110  percent  or  115  percent  of 
last  year's  tax  as  a  safe  harbor,  acceleration 
of  payment  would  be  achieved  but  a  fairly 
simple  calculation  would  be  retained. 

The  bill  you  approved  this  week  included 
our  concept  of  using  a  more-than-100  percent 
safe  hai'bor  based  on  last  year's  tax  ( it  adopt- 
ed a  120  percent  threshold),  but  applied  that 
to  all  individual  taxpayers  starting  in  igS'J, 
not  just  higher-income  individuals.  (The 
House  version  of  the  same  provision  had  a 
115  percent  .safe  harbor,  also  applicable  to  all 
individuals.)  Further,  what  started  as  a  pro- 
po.sal  for  simplification  has  now  become  a 
significant  revenue  raiser  for  each  chamber's 


tax  package.  To  illustrate,  the  House  (115 
percent)  approach  is  scoied  as  a  $3.0  billion 
revenue  raisei-;  the  Senate  (120  peicent)  ap- 
proach would  raise  $3.9  billion  during  the  5- 
vear  window  used  lor  budget  purposes. 

At  the  time  the  House  was  consideiing  its 
version  of  H.R.  11,  we  were  asked  if  we  could 
support  a  115  percent  safe  haibor  if  it  In- 
cluded all  individual  taxpayers.  While  not  a 
preferred  approach,  we  agreetl  it  was  sup- 
portable. However,  when  your  Finance  Com- 
mittee propo.sed  a  120  peicent  safe  harboi-.  we 
called  for  caution.  A  safe  harbor  as  high  as 
120  percent  of  the  prior  year's  tax  is  inappro- 
priate, especially  for  lower  income  individ- 
uals and  for  lower  income  unincorporated 
busines-ses  that  report  their  earnings  on 
Schedule  C  or  Schedule  E  of  a  Form  1040.  The 
higher  that  threshold  gets  above  100  percent, 
the  fewer  taxpayers  will  u.se  the  safe  harbor. 
Instead,  these  individuals  and  unincor- 
porated businesses  may  well  decide  to  go 
through  the  complexity  of  computing  actual 
quarterl.v  income  to  take  advantage  of  the 
other  primary  exception  to  underpayment 
penalties— paying  in  90  percent  of  current 
year's  tax.  Not  only  will  this  create  addi- 
tional complexity  for  taxpayers,  but  it  will 
al.so  reduce  the  acceleration  of  current  year 
revenues  being  sought  by  this  provision. 

Thus,  we  continue  to  prefer  a  .safe  harbor 
of  115  percent  that  is  limited  to  tho.se  indi- 
viduals with  adjusted  gross  incomes  over 
$75,000.  We  have  felt  it  may  be  possible  to  ac- 
complish this  without  a  dramatic  fall-off  in 
estimated  revenue.  We  would  expect  that  a 
substantial  number  of  lower  and  middle  in- 
come Individual- taxpayei-s  derive  the  bulk  of 
their  reported  income  from  wages  subject  to 
withholding,  and  may  not  otherwi.se  be  re- 
quired to  pay  estimated  taxes. 

Again,  we  encourage  efforts  to  cori'ect  the 
unworkable  1991  rules  to  protect  the  inter- 
ests of  the  many  small  business  owners  and 
millions  of  individual  taxpayers  who  may  be 
affected  by  the  various  proposals  presently 
being  considered.  While  you  have  already 
cast  your  vote  on  this  issue,  we  wanted  to  be 
sure  oui-  position  was  properly  understood. 
Thanks  for  your  time  reading  this  letter. 
Sincerely. 

Gkrai.i)  W.  Padwk. 
Vici'  PTesidpnt-^Taialion. 
Mr.  SPECTER.  With  much  reluc- 
tance. Mr.  President.  I  am  voting  for 
cloture  and  I  am  supporting  the  urban 
aid  Uix  bill.  H.R.  11.  because  it  is  im- 
perative that  Congress  fulfill  its  obli- 
gation to  assist  our  Nation's  troubled 
cities.  This  bill  takes  important  strides 
toward  assisting  our  cities  with  enter- 
prise zones  and  the  permanence  of  cer- 
tain extenders  namely,  the  low-income 
housing  tax  credit,  the  targeted  Jobs 
tax  credit,  and  the  mortgage  revenue 
bond  programs.  These  are  important 
provisions  that  I  support  and.  when 
coupled  with  the  additional  funding  we 
provided  to  the  cities  a  few  mojiths  ago 
in  H.R.  5132,  the  dire  emergency  supple- 
mental, and  important  provisions  in 
the  housing  reauthorization  bill,  which 
I  anticipate  we  will  soon  adopt,  rel- 
ative to  economic  and  community  de- 
velopment and  the  HOME  Program.  I 
believe  we  are  taking  responsible  steps 
to  address  the  needs  of  our  cities.  For 
this  reason.  I  also  encourage  President 
Bush  to  sign  this  legislation. 

There  are  other  provisions  in  H.R.  II 
that  I  support,  such  as  the  repeal  of  the 


luxury  tax.  penalty-free  withdrawals 
from  IRA's  for  certain  purposes— al- 
though I  am  very  disappointed  that  m.v 
cars  amendment,  which  promised  to  in- 
fuse the  economy  with  $29  billion  was 
dropped  in  conference-  -passive  loss  re- 
form, and  extension  of  the  other  ex- 
tenders. 

However.  Mr.  President,  we  are  fore- 
going an  opportunity  to  provide  impor- 
tant initiatives  to  spur  this  economy- 
provisions  that  each  of  the  House.  Sen- 
ate and  the  President  agree  are  impor- 
tant to  cause  a  sustained  economic  re- 
covery. Hence,  my  reluctant  support  of 
this  bill.  I  am  referring,  of  course,  to 
the  four  common  points:  The  first  time 
home  buyers  tax  credit,  the  investment 
tax  allowance,  passive  loss  reform,  and 
pension  funds  investment  in  real  es- 
tate. I  know  that  H.R.  11  includes  the 
latter  two  points.  But.  it  should  also 
include  the  former  two  because  the.y 
will  create  jobs  and  encourage  spend- 
ing. 

We  recognized  this  back  in  March 
when  they  were  included  in  H.R.  4210; 
the  President  has  recognized  this  in  his 
budget  proposals.  Senator  Domknici 
and  I  recognized  this  when  we  intro- 
duced S.  2612.  the  High  Value  Economic 
Growth  Act.  in  April  of  this  year.  In 
fact,  the  Finance  Committee  continued 
to  recognize  this  when  it  reported  its 
version  of  H.R.  11.  The  need  for  these 
initiatives  have  not  diminished.  Unfor- 
tunately, that  need  will  not  be  com- 
pletel.v  addressed  by  this  legislation. 

In  addition.  Mr.  President.  Congress 
is  missing  an  important  opportunity  to 
address  the  health  care  issue— albeit 
modestly— which,  next  to  the  economy. 
Americans  want  to  see  Washington  ad- 
dress. As  .you  know,  the  Senate  version 
contained  a  modest,  yet  significant, 
step  toward  making  health  care  more 
affordable  by  permitting  full  deduct- 
ibility by  self-employed  persons  of 
their  health  care  costs,  reforming  the 
small  group  insurance  market,  and  au- 
thorizing small  purchasing  groups  or- 
ganizations, among  other  things.  Un- 
fortunately, all  of  these  provisions 
were  dropped  in  conference. 

In  the  end.  however.  Mr.  President. 
H.R.  11  is  better  than  no  bill  at  all.  We 
must  promote  the  revitalization  of  our 
cities.  We  will  do  that  with  this  legisla- 
tion. And  I  believe  that  if  the  economy 
continues  to  limp  along,  the  103d  Con- 
gress will  take  the  necessary  steps  to 
redress  it.  I  also  believe  that  the  103d 
Congress  will  be  forced  to  resolve  the 
health  care  access  and  affordability 
issue  because  that  issue  will  not  go 
awa.v  with  inaction. 

I  thank  my  colleagues  and  yield  the 
floor. 


MEDICARE  AND  MEDICAID 
REFORMS 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  speak  about  the  important 
Medicare    and    Medicaid    reforms    in- 


cluded in  S.  3274  that  were  added  to 
H.R.  II,  the  urban  aid  package,  as  an 
amendment.  I  supported  the  urban  aid 
bill,  and  the  Medicare  and  Medicaid 
provisions  it  contained.  I  am  pleased 
that  the  conferees  chose  to  retain  some 
important  provisions  from  S.  3274  in 
the  bills  final  version— modifications 
and  technical  corrections  to  Medicare 
which  will  improve  services  for  bene- 
ficiaries. 

I  am  disappointed,  however,  that  the 
conferees  have  failed  to  include  mean- 
ingful changes  to  Medicaid  as  well.  As 
chairman  of  the  Senate  Finance  Sub- 
committee on  Health  for  Families  and 
the  Uninsured.  I  am  particularly  con- 
cerned about  programs  that  provide 
health  services  to  low-income  families. 
For  several  .years.  I  and  many  of  my 
colleagues  have  met  with  constituents., 
held  hearings,  and  developed  legisla- 
tion to  correct  problems  in  the  Medic- 
aid Program  and  make  improvements. 
S.  3274  was  the  firet  real  opportunity 
we  have  had  in  2  years  to  enact  the 
most  pressing  of  those  changes. 

QUAI.IKIKn  MEOICAKK  BKNKFICIAlllKS 

This  year,  the  Senate  has  failed  to 
capitalize  on  one  of  the  most  obvious 
opportunities  to  assist  low-income 
Medicare  beneficiaries.  Since  1989.  cer- 
tain low-income  older  people— so-called 
qualified  medicare  beneficiaries,  or 
QMBs — have  been  eligible  to  have  the 
Medicaid  Program  pia.v  their  out-of- 
pocket  Medicare  costs.  Since  that 
time.  I  have  written  several  lettei"s 
asking  the  administration  to  fully  im- 
plement this  important  program.  How- 
ever, many  eligible  seniors  are  still  not 
receiving  benefits,  either  because  they 
do  not  know  they  are  eligible  or  they 
do  not  know  where  to  apply.  A  recent 
stud  by  the  Families  U.S.A.  F'ounda- 
tion  found  that  close  to  2  million  Medi- 
care beneficiaries  are  still  pa.ving  for 
benefits  out  of  their  pocket  that  the 
Government  should  be  paying  for,  in- 
cluding premium  costs,  deductibles, 
and  other  cost-sharing. 

That  is  why  I  introduced  S.  2814.  the 
Medicai'e  Enrollment  Improvement  and 
Protection  Act.  The  bill  has  24  cospon- 
sors.  including  seven  of  my  colleagues 
on  the  Finance  Committee.  It  requires 
the  administration  to  ensure  that  low- 
income  Medicare  senior  citizens  and 
disabled  persons  receive  benefits  enti- 
tled to  them,  primarily  through  more 
effective  notification,  grants  for  out- 
reach, a  simplified  application  process, 
and  the  use  of  Social  Security  offices 
for  enrollment. 

An  important  provision  from  S.  2814 
was  included  in  the  urban  aid  amend- 
ment. It  creates  a  demonstration  pro- 
gram to  evaluate  the  effectiveness  of 
programs  outlined  in  the  bill  in  im- 
proving QMB  enrollment.  With  low-in- 
come seniors  facing  skyrocketing 
health  care  costs,  it  is  essential  to  en- 
sure that  all  QMBs  receive  the  benefits 
to  which  they  are  entitled. 


CHILDHOOD  IMMUNIZATIONS 


The  Senate  missed  another  oppor- 
tunity during  this  Congress  in  failing 
to  enact  meaningful  improvements  to 
childhood  immunizations  under  Medic- 
aid. Currently,  children  enrolled  in 
Medicaid  are  eligible  for  basic  health 
screenings  and  services,  including  im- 
munizations, through  the  EPSDT  pro- 
gram. Although  children  enrolled  in 
EPSDT  are  required  to  receive  vaccina- 
tions, evidence  presented  at  a  June  1, 
1992.  hearing  before  the  subcommittee  I 
chair  indicated  that  Medicaid-eligible 
children  are  not  receiving  their  full  set 
of  immunizations  on  schedule. 

In  November  1991.  I  introduced  S. 
2116.  the  Comprehensive  Child  Health 
Immunization  Act  to  address  the  na- 
tionwide problem  of  inadequate  immu- 
nizations of  children  by  coordinating 
and  strengthening  efforts  within  exist- 
ing public  health  and  social  service 
programs  to  increase  immunizations 
and  prevent  outbreaks  of  childhood  dis- 
eases. S.  3274  included  a  provision  from 
this  legislation  which  would  have  cre- 
ated a  demonstration  program  to 
evaluate  the  effectiveness  of  innova- 
tive immunization  outreach  techniques 
in  improving  immunization  rates 
among  Medicaid-eligible  children.  The 
amendment  also  contained  other  provi- 
sions which  would  have  improved  im- 
munizations under  Medicaid. 

KKSn)KK  MEDICAID  DEMON.STRATION  KUNDING 

Two  demonstration  projects  were 
created  under  the  Omnibus  Budget 
Reconciliation  Acts  [OBRA]  of  1989  and 
1990  to  enable  States  to  expand  Medic- 
aid coverage  for  pregnant  women,  chil- 
dren, and  low-income  families.  Several 
States,  including  the  State  of  Michi- 
gan, have  already  been  awarded  fund- 
ing for  these  programs,  but  since  the 
projects  were  not  fully  implemented 
until  fiscal  year  1992.  legislative  action 
is  needed  to  restore  lost  funding.  With- 
out this  funding,  the  projects  will  be 
unable  to  continue  be.yond  early  next 
year. 

Included  in  S.  3274  was  a  provision  to 
restore  $43  million  through  1995  for 
these  demonstration  programs.  This 
provision  would  have  enabled  States  to 
continue  to  implement  and  evaluate 
model  programs  to  provide  health  serv- 
ices for  our  most  vulnerable  popu- 
lations. 

Mr.  President.  I  am  very  dis- 
appointed that  the  Medicaid  provisions 
from  the  urban  aid  package  were  not 
included  in  the  conference  report,  and 
that  we  have  once  again  missed  an  op- 
portunity to  enact  these  and  other  pro- 
visions to  strengthen  Medicaid  and  im- 
prove access  to  qualit.y  health  care  for 
low-income  families.  I  intend  to  re- 
introduce these  bills  during  the  103d 
Congress,  and  I  will  continue  to  make 
every  effort  to  improve  the  Medicaid 
Program  and  ensure  beneficiaries  the 
quality  care  to  which  the.v  are  entitled. 
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INDIAN  EMPLOYMENT 
INVESTMENT 
Mr.  INOUYE.  Mr.  President.  I  rise  in 
support  of  the  conference  reiport  on 
H.R.  11.  In  particular.  I  want  to  com- 
mend the  chairman  of  the  Finance 
Committee.  Mr.  Bkntsen.  and  the 
rankini?  member.  Mr.  Packwood,  whose 
support  has  insured  the  inclusion  in 
this  letfislation  of  provisions  of  historic 
importance  to  hundreds  of  thousands  of 
American  Indians  on  reservations 
throughout  the  United  States.  I  refer 
to  the  Indian  employment  and  invest- 
ment provisions  of  the  bill,  which  I 
sponsored  alonjf  with  the  select  com- 
mittee's vice-chairman.  Senator 
McCain,  and  Senator  Domknici,  a  mem- 
ber of  the  Select  Committee  on  Indian 
Affairs.  Those  provisions— which  au- 
thorize investment  and  employment 
tax  credits  to  help  attract  urgently 
needed  new  investment  and  jobs  to  In- 
dian reservations — were  accepted  by 
the  chaimian  and  the  ranking  member, 
and  adopted  by  the  Senate.  Now.  I 
thank  the  chairman  for  working  to 
keep  those  Senate-passed  provisions  in 
conference. 

While  the  Congress  has  rightfully  fo- 
cused substantial  attention  on  the 
plight  of  our  inner  cities,  and  re- 
sponded with  enterprise  zones  and 
other  tax-related  urban  aid  measures, 
many  of  us  on  the  Select  Committee  on 
Indian  Affairs  have  long  advocated  the 
use  of  the  tax  code  to  bring  relief  to 
perhaps  the  most  poverty-stricken 
areas  of  our  Nation— Indian  reserva- 
tions. Although  the  needs,  such  as  a 
nationwide  Indian  reservation  average 
unemployment  rate  of  56  percent,  have 
long  been  apparent  to  many  in  this 
Chamber,  it  has  been  a  difficult,  and  I 
must  admit,  an  often  lonely  battle  to 
attempt  to  compete  with  numerous 
other  interests  seeking  changes  to  the 
tax  code  before  the  Finance  Commit- 
tee. 

This  year.  Senators  McCain,  Domkn- 
ici, and  I,  along  with  other  Members 
from  both  sides  of  the  aisle,  redoubled 
our  efforts.  Drawing  from  provisions  of 
earlier  legislation  spe»sored  by  Senate 
select  committee  members,  the  Indian 
emplo.vment  and  investment  provisions 
in  H.R.  11  are  based  on  legislative  lan- 
guage developed  almost  1  year  ago  by 
the  country's  largest  Indian  tribe,  the 
Navajo  Nation,  under  the  wise  and  able 
leadership  of  its  president,  Peterson 
Zah.  The  Navajo  Nation  has  since 
worked  closely  with  us  in  strong  sup- 
port of  these  measures,  which  have  also 
gained  the  support  of  the  National  Con- 
gress of  American  Indians  and  its  mem- 
ber tribes  throughout  the  country. 

Mr.  President,  Chairman  Bkntskn 
listened  carefully  to  our  arguments, 
and  he  responded:  at  first  by  making 
provision  for  ten  Indian  enterprise 
zones  in  the  Finance  Committee  bill, 
and  later  b.v  striking  those  zones  in 
favor  of  these  investment  and  employ- 
ment tax  credits  that    at  virtually  the 


same  cost  to  the  Federal  Government 
have  the  potential  to  help,  not  just  10. 
but  all  Indian  tribes. 

These  tax  credits  represent  a  new  ap- 
proach—relying on  the  private  sector- 
to  helping  attract  economic  develop- 
ment and  opportunities  to  Indian  coun- 
try. It  is  appropriate  that  the  Congress 
has  tried  this  innovative  new  approach 
during  1992,  a  year  that  the  President 
has  joined  the  Congress  in  designating 
the  "Year  of  the  American  Indian." 

Mr.  President.  I  want  to  thank  those 
members  from  both  parties  who  have 
joined  us  in  this  bipartisan  effort.  And 
again,  Mr.  President.  I  thank  and  com- 
mend the  chairman  of  the  Finance 
Committee  for  his  leadership  in  help- 
ing u&— both  before  this  Chamber  and 
in  the  conference  committee— to  assure 
that  these  important  tax  incentives 
have  the  potential  to  address  some  of 
the  most  serious  problems  in  Indian 
country. 

F-O.ST  CONKKRKNCK  COLLOQUY 

Mr.  DOLE.  Mr.  President,  one  very 
important  provision  in  the  bill  before 
us  relates  to  sales  and  other  disposi- 
tions of  assets  by  farmer  cooperatives. 
This  provision  will  enable  cooperatives 
to  determine  with  far  greater  certainty 
whether  gain  or  loss  from  such  disposi- 
tions should  be  treated  as  patronage- 
sourced  under  the  special  rules  of  sub- 
chapter T  of  the  Internal  Revenue 
Code.  In  contrast  to  nonpatrbnage- 
sourced  items,  patronage  sourced  items 
are  not  taxable  at  the  cooperative  level 
if  distributed  to  the  cooperative's 
member-patrons. 

The  provision  originated  with  legisla- 
tion introduced  by  the  distinguished 
senior  Senator  from  Oklahoma.  The 
Senator  from  Kansas  is  pleased  to  be 
able  to  say  that  he  is  an  original  co- 
sponsor  of  that  bill,  as  are  a  majority 
of  the  members  of  the  Committee  on 
P'inance.  In  fact,  a  majority  of  the 
Members  of  the  entire  Senate  are  co- 
sponsors  of  this  legislation. 

Since  there  was  no  formal  report 
from  the  Finance  Committee  on  H.R. 
11,  it  may  be  helpful  to  discuss  the  pur- 
pose of  the  provision.  Under  the  provi- 
sion as  adopted  by  the  Senate,  coopera- 
tives can  assure  that  gain  or  loss  from 
these  asset  dispositions  will  be  treated 
as  patronage  sourced  by  demonstrating 
that  the  asset  in  question  had,  in  fact, 
been  used  by  the  cooperative  to  facili- 
tate the  conduct  of  patronage  oper- 
ations. This  so-called  facilitative  test 
derives  from  a  longstanding  IRS  reve- 
nue ruling  and  applies  regardless  of  the 
character  or  type  of  asset  involved,  so 
long  as  the  requisite  factual  nexus  to 
patronage  operations  can  be  dem- 
onstrated. 

This  test  had  been  endorsed  both  by 
the  IRS  and  by  the  courts  in  various 
fact  situations  as  an  appropriate  legal 
standard  for  determining  whether  an 
income  or  loss  item  is  patronage 
sourced.  However,  there  are  other  cases 
in  which  the  facilitative  test  had  not 


applied,  and  this  situation  has  caused 
great  uncertainty  for  cooperatives.  For 
both  the  cooperative  communit.y  and 
the  Government,  the  cost  of  pursuing 
tax  disputes  administratively  and  in 
the  courts  has  been  very  high. 

Mr.  President,  in  view  of  this  back- 
ground and  given  particularly  the  ab- 
sence of  a  Senate  report  with  respect 
to  this  provision.  I  would  like  to  re- 
quest confirmation  from  my  colleague. 
Senator  Bokkn.  the  principal  sponsor 
of  this  legislation,  that  it  is  our  hope 
that  this  legislation  will  help  end  the 
unnecessary  and  costly  disputes  in  this 
area. 

Mr.  BOREN.  I  would  like  to  thank 
the  distinguished  Republican  leader  for 
stating  so  cogently  why  this  legisla- 
tion is  so  important  to  the  cooperative 
community.  I  too  wish  to  reiterate  the 
clarifying  purpose  of  the  provision  with 
respect  to  the  application  and  scope  of 
the  facilitative  test. 

The  legislation  before  us  carries  a 
prospective  effective  date.  No  inference 
should  be  drawn  from  its  enactment  as 
to  the  validity  of  a  party's  position  in 
pending  cases.  Instead,  this  legislation 
merely  clarifies  an  area  of  the  law 
which  is  subject  to  differing  interpreta- 
tions, as  my  colleague  from  Kansas  has 
noted. 

The  frustration  level  of  cooperatives 
because  of  this  legal  uncertainty  is  un- 
derstandably very  high.  Despite  the  en- 
dorsement of  the  facilitative  test  by 
courts  in  a  variety  of  contexts,  the  IRS 
has  challenged  cooperatives  which  seek 
to  use  the  test  in  situations  where  the 
factual  linkage  to  patronage  oper- 
ations appears  clear.  This  uncertainty 
and  the  resulting  legal  disputes  seri- 
ously impede  cooperatives  and  their 
member-patrons  in  their  efforts  to 
meet  the  enormous  agricultural  de- 
mands of  this  country. 

This  legislation  is  designed  to  re- 
move that  impediment  by  permitting 
electing  cooperafcives  to  assure  applica- 
tion of  the  facilitative  test  to  disposi- 
tions of  any  type  of  asset.  Consistent 
with  the  clarifyijiJg  nature  of  the  legis- 
lation, it  is  nriy  hope  that  the  IRS  will 
make  every  effort  to  resolve  current 
law  disputes  with  cooperatives  which 
have  treated  gain  or  loss  from  the  sale 
of  their  assets  as  patronage  sourced  as 
quickly  as  possible.  The  principles  of 
this  legislation  could  serve  as  a  guide 
for  the  parties  in  reaching  these  settle- 
ments. 


PUBLIC  INVESTMENT  PROVISIONS 
OF  TAX  BILL 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
support  of  the  conference  agreement  on 
the  tax  bill.  That  agreement  contains 
provisions  providing  $2.66  billion  over  5 
.years  in  public  investment  for  enter- 
prise zones  and  other  distressed  areas. 
These  provisions  are  the  result  of  an 
amendment  I  offered  to  the  bill  on  the 
Senate  floor  on  behalf  of  myself,  Sen- 
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ator  Kennkdy,  chairman  of  the  Labor 
Committee.  Senator  Sasser.  chairman 
of  the  Budget  Committee.  Senator 
BiDEN.  chairman  of  the  Judiciary  Com- 
mittee, the  majority  leader,  and  Sen- 
ators WoFFORD.  Kerry,  and  Sarhanes. 
These  provisions  provide  the  other  half 
of  the  strateg.v  needed  to  give  the  Fed- 
eral enterprise  zone  experiment  the 
chance  to  make  a  difference  in  some  of 
our  most  distressed  communities. 

This  spring.  I  visited  Benton  Harbor, 
an  inner  cit.v  community  in  Michigan 
that  is  home  to  the  State's  only  enter- 
prise zone.  The  lesson  that  Benton  Har- 
bor has  learned  from  its  experience  is 
one  that  Washington  must  listen  to  as 
we  craft  Federal  enterprise  zone  legis- 
lation: Tax  incentives  alone  do  not 
generate  sufficient  new  investment  to 
turn  around  our  inner  cities. 

Benton  Harbor's  experience  has  been 
shared  by  enterprise  zones  in  35  other 
States  and  the  District  of  Columbia. 
Studies  of  State  zones  have  shown  that 
infrastructure  quality,  labor  force 
skills,  and  community  characteristics 
like  public  safety  are  at  least  as  impor- 
tant in  business  location  decisions  as 
taxes. 

In  July.  I  introduced  S.  2998  to  create 
enhanced  enterprise  zones  b.v  pairing 
tax  incentives  with  targeted  invest- 
ments in  housing,  infrastructure,  pub- 
lic safety,  job  training,  economic  de- 
velopment, and  other  needed  services. 
The  provisions  of  the  conference  agree- 
ment incorporate  elements  of  that  bill 
and  integrate  them  with  the  House  en- 
terprise zone  bill's  investment  provi- 
sions as  well  as  with  programmatic  ini- 
tiatives of  the  Senate  Labor.  Judiciary, 
and  Agriculture  Committees. 

The  conference  agreement  provides 
$500  million  in  increased  authorizations 
for  1993  for  Federal  resources  targeted 
to  enterprise  zones  and  nationwide 
urban  aid  programs  and  over  the  next 
10  years  an  amount  equal  to  the  esti- 
mated cost  of  the  tax  breaks  provided 
for  enterprise  zones.  These  provisions 
appropriate  no  money,  but  the  $500  mil- 
lion in  appropriations  for  1993  were  in- 
cluded in  last  week's  supplemental  ap- 
propriations bill,  contingent  on  pas- 
sage of  this  authorizing  legislation. 

Of  the  $500  million  for  1993.  $320  mil- 
lion would  be  allocated  to  a  block 
grant  program  for  enterprise  zones. 
Seventy  percent  would  go  to  urban 
zones  and  30  percent  to  rural  zones. 
Within  the  two  categories,  the  money 
would  be  evenly  divided.  Zones  would 
be  able  to  choose  from  a  menu  of  Fed- 
eral programs  in  five  areas  on  which  to 
spend  the  money:  First,  crime  and 
community  policing:  second,  job  train- 
ing; third,  child  care  and  education; 
fourth,  health,  nutrition,  and  family 
assistance;  and  fifth,  housing  and  com- 
munity development. 

Zones  would  be  required  to  spend 
one-fifth  of  their  grant  in  each  cat- 
egor.v  but  could  receive  special  permis- 
sion to  spend  up  to  two-fifths  in  any 


one  category.  They  could  not  spend 
less  than  5  percent  on  an.v  one  of  the 
categories,  however. 

The  remaining  $180  million  would  be 
reserved  for  programs  that  empower 
local  communities  through  public-pri- 
vate partnerships  between  government 
and  communit.y-based  organizations. 
Almost  all  of  this  mone.y  would  be 
spent  to  benefit  enterprise  zone  resi- 
dents: 

The  Head  Start  preschool  education 
program  would  receive  $40  million. 

Community  health  centers  which 
provide  primary  care  in  low-income 
areas  would  receive  $20  million. 

Job  Corps,  which  trains  disadvan- 
taged youth  in  a  bootcamp-like  envi- 
ronment, would  receive  $40  million. 

The  Neighborhood  Reinvestment  Cor- 
poration which  makes  grants  to  com- 
munity-based groups  that  develop  af- 
fordable housing  would  also  receive  $10 
million. 

Youthbuild— a  new  program  devel- 
oped by  Senator  Kerry  and  included  in 
the  housing  reauthorization  bill  in 
which  community  groups  educate  and 
train  low-income  youth  while  they 
rehab  and  construct  affordable  hous- 
ing—would receive  $10  million. 

Two  new  programs  to  increase  the 
availability  of  capital  for  business  de- 
velopment would  also  be  funded:  The 
Enterprise  Capital  Access  Program, 
which  was  included  in  my  enhanced  en- 
terprise zone  bill,  would  be  funded  with 
$20  million  to  make  grants  to  non- 
profit, communit.v-based  lenders  to 
provide  loans  for  business  and  other 
communit.v  development  in  distressed 
communities.  And  a  National  Commu- 
nity Economic  Partnership  Program 
would  be  funded  with  $40  million  to 
provide  grants  to  community  develop- 
ment corporations  to  capitalize  revolv- 
ing loan  funds  for  business  develop- 
ment lending.  Fifty  percent  of  the 
funds  for  these  two  programs  could  be 
spent  to  benefit  the  residents  of  dis- 
tressed communities  that  do  not  obtain 
enterprise  zone  status. 

With  this  investment  program,  the 
enterprise  zone  tax  breaks  present  a 
promising  experiment  to  addi'ess  the 
challenges  confronting  some  of  our 
most  distressed  inner  city  and  other 
communities.  But  Federal  enterprise 
zones  are  only  an  experiment  and  will 
reach,  at  least  initially,  only  a  few 
communities. 

We  need  to  do  more.  We  need  to  make 
an  investment  in  all  our  distressed 
communities  at  least  comparable  to 
what  we  make  here  in  enterprise  zones. 
Unfortunately,  the  administration  has 
opposed  such  an  investment  program 
for  our  cities. 

As  chairman  of  the  Senate  Demo- 
cratic Task  Force  on  Community  and 
Urban  Revitalization.  I  have  heard 
from  our  Nation's  mayors  and  other 
local  leaders  about  hopelessness  and 
frustration  in  our  inner  cities  that  are 
reaching  the  breaking  point.  We  saw  in 


Los  Angeles  what  happens  when  that 
point  is  passed,  and  I  am  afraid  that  if 
we  do  not  act  quickl.v  with  more  re- 
solve and  more  forcefulness  we  will  see 
more  Los  Angeles  in  communities 
across  the  Nation. 

In  Jul.v.  I  outlined  on  the  floor  of  this 
Chamber  a  $6.7  billion  program  of  in- 
vestment in  our  cities  and  other  dis- 
tre.ssed  communities.  I  have  not  aban- 
doned that  program  today.  Although  I 
believe  we  are  better  off  if  we  accept 
what  little  urban  aid  the  administra- 
tion will  allow  us  to  provide  in  this  bill 
rather  than  prompt  a  veto.  I  will  con- 
tinue working  as  chairman  of  the 
Banking  Committee  and  chairman  of 
the  Task  Force  on  Community  and 
Urban  Revitalization  for  a  full  scale  ef- 
fort to  provide  the  investment  in  our 
infrastructure  and  our  people  that  we 
need  to  make  our  cities  and  our  Nation 
healthy  and  competitive. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
.yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  yield 
4  minutes  to  the  distinguished  Senator 
from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
will  be  brief;  but  I  rise  to  join  the 
chairman  of  the  Finance  Committee, 
and  others,  in  ui-ging  all  of  our  col- 
leagues to  support  the  pending  tax  bill. 

If  this  legislation  fails,  either 
through  this  cloture  vote  or  through  a 
Presidential  veto,  once  again  pure  poli- 
tics will  have  won  over  public  policy. 
And  I  should  note  that  I  personally 
have  problems  with  some  aspects  of 
this  legislation.  But  it  is  impossible  to 
craft  a  bill  designed  to  achieve  the 
goals  in  question — assistance  for  eco- 
nomically distressed  parts  of  the  coun- 
try, and  economic  growth  for  the  whole 
country— without  making  some  com- 
promises. 

After  the  Los  Angeles  riots,  the 
President  himself  promised  the  people 
of  that  city  and  all  of  our  urban  areas 
that  he  would  come  through  for  them. 
He  centered  his  promise  on  his  favorite 
idea — enterprise  zones— and  this  pack- 
age would  deliver  on  that  promise.  Did 
he  ever  think  that  the  millions  of  dol- 
lars required  to  finance  this  effort 
would  just  magicall.v  appear  from  no- 
where? This  package  properly  finances 
the  enterprise  zones  and  the  other 
growth  provisions  we  included. 

While  this  tax  bill  does  have  many 
worthy  initiatives.  I  am  upset  that  the 
conferees  did  not  see  fit  to  include  an 
extension  of  the  section  29  credit  for 
nonconventional  fuels  in  the  final  bill. 
This  body  heard  a  balanced  and  inform- 
ative debate  on  section  29.  and  sup- 
ported it  with  its  vote.  Unfortunately, 
because  the  President  boxed  himself  in 
with  his  latest  no  new  taxes  pledge,  we 
did  not  have  the  revenue  to  pay  for 
worthy  initiatives  like  section  2S.  But  I 
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worry  that  the  impact  will  be  thou- 
sands of  jobs  lost.  Come  the  next  Con- 
gress. I  plan  to  be  back  again,  because 
this  credit  is  worth  it.  we  need  it,  and 
our  Nations  energy  and  environmental 
security  is  compromised  without  Sec- 
tion 29  dependent  oil  and  gas  produc- 
tion. 

There  are  many  reasons  to  support 
this  tax  package.  One  of  the  most  im- 
portant is  that  it  includes  desperately 
needed  provisions  to  invest  over  $2  bil- 
lion in  family  preservation  and  child 
welfare  improvements. 

As  Chairman  of  the  National  Com- 
mission on  Children.  I  have  had  the 
unique  opportunity  to  focus  on  child 
welfare  issues.  With  members  of  the 
Commission.  I  spent  an  intense  day  in 
LA  juvenile  court.  I  met  with  teens  in 
the  foster  care  independent  living  pro- 
gram. Their  personal  stories  and  cases 
touch  your  heart.  One  young  man  gave 
his  name—and  his  case  number.  Chil- 
dren aren't  numbere  and  should  not 
feel  that  they  are. 

We  need  to  act  now.  to  provide  new 
funds  and  innovative  approaches  to 
shore  up  our  child  welfare  system  that 
is  woefully  struggling  to  keep  pace 
with  escalating  caseloads  of  child 
abuse  and  neglect. 

We  need  to  invest  in  prevention  and 
new  family  preservation  initiatives  to 
try  and  solve  these  problems  before  the 
crisis  strikes. 

Thanks  to  the  leadership  of  Chair- 
man Bentson.  this  package  has  key 
provisions  that  will  strengthen  the 
child  welfare  s.ystem.  including  new 
funding  and  reforms  so  that  States  can 
focus  their  efforts  on  preventing  family 
crises,  breakups,  and  the  need  for  so 
many  foster  placements. 

These  provisions  were  drawn  from 
Chairman  Bentskns  bill.  S.  4— a  major 
initiative  announced  in  January  1991. 
Since  then,  child  advocates  and  con- 
cerned leaders  have  been  pushing  for 
action.  Vulnerable  children  and  fami- 
lies have  been  waiting  for  support. 

We  even  included  my  own  amend- 
ment to  strengthen  child  support  en- 
forcement and  push  absent  parents  to 
pay  the  child  support. 

A  vote  for  the  tax  package  is  also  a 
vote  for  children,  and  a  vote  for  pre- 
serving families. 

And  I  want  to  note  that  it's  also  a 
vote  for  responding  to  some  urgent 
health  care  needs  of  ver.y  deserving 
Americans.  This  package  includes  one 
of  my  own  provisions  to  allow  Medicare 
to  pay  for  oral  drugs  for  cancer  pa- 
tients. This  package  extends  vital  pro- 
visions that  rural  hospitals  are  depend- 
ing on  us  to  enact. 

Some  extremely  important  Medicare 
provisions  are  also  included  in  this  bill. 
In  particular,  I  am  pleased  that  a  por- 
tion of  a  bill  I  introduced  last  Novem- 
ber, S.  1996,  is  included  in  this  package 
of  Medicare  amendments.  In  fact,  this 
provision  is  practically  the  only 
amendment  which  would  actually  ex- 


pand drug  coverage  for  Medicare  bene- 
ficiaries, and  at  the  same  time,  is  cost 
effective.  If  enacted  into  law.  Medicare 
beneficiaries  diagnosed  with  cancer 
would  be  able  to  take  oral  versions  of 
chemotherapy  drugs  rather  than  hav- 
ing to  travel  to  their  doctor's  office  to 
receive  their  chemotherapy  intra- 
venously. This  provision  was  given  a 
zero  cost  estimate  because  it  would  ac- 
tuall.v  decrease  Medicare  charges  for 
physician  office  visits.  More  impor- 
tantly, it  would  greatly  enhance  the 
quality  of  life  for  Medicare  cancer  pa- 
tients. 

There  is  evidence  that  when  oral  ver- 
sions of  chemotherapeutic  agents  are 
available,  patients  experience  fewer 
side  effects,  such  as  nausea  and  vomit- 
ing. Additionally,  senior  citizens  won't 
have  to  travel,  sometimes  long  dis- 
tances, to  get  needed  medical  care. 
This  is  especially  important  in  rural 
areas,  like  West  Virginia.  It  is  a  real 
hardship,  both  physically  and  finan- 
cially, for  families  to  travel  to  their 
oncologists'  office  to  get  chemotherapy 
several  days  in  a  row.  Frequently,  fam- 
ily members  have  to  take  off  time  from 
work,  and  then  there  is  the  expense  of 
having  to  stay  overnight  in  a  motel 
when  a  patient  is  scheduled  to  receive 
IV  chemotherap.v  several  days  in  a  row. 
which  is  often  the  case. 

Mr.  President,  this  package  is  full  of 
time-sensitive  provisions.  While  some 
ma.v  not  view  my  cancer  provision  as 
particularly  time-sensitive,  it  abso- 
lutely is  for  cancer  patients  and  their 
families.  They,  and  I,  will  be  very  dis- 
appointed if  this  measure  is  not  en- 
acted this  year. 

This  bill  also  includes  a  number  of 
provisions  to  extend  special  payments 
to  rural  referral  centers.  Medicare-de- 
pendent hospitals,  and  provides  guide- 
lines and  funding  for  "Essential  Access 
Community  Hospital  "  rural  dem- 
onstration projects.  And,  this  bill  in- 
cludes provisions  to  restore  sepai-ate 
payments  for  EKGs  and  new  physicians 
under  Medicare.  An  Alzheimer  disease 
demonstration  project  operating  in 
West  Virginia  and  several  other  States 
will  end  next  year  even  though  it  is 
critical  to  continue  this  project  one 
more  additional  .year.  An  additional 
.year  of  funding  will  make  sure  that 
these  demonstration  projects  have  an 
adequate  sample  size  so  that  the  re- 
sults of  this  project  are  valid.  The  Alz- 
heimer's demonstration  projects  will 
provide  important  information  to  the 
administration  and  to  Congress  on 
services  which  prove  beneficial  to  fami- 
lies and  beneficiaries  with  Alzheimer's 
disease. 

For  the  sake  of  our  cities,  our  chil- 
dren and  families,   our  rural   commu- 
nities, I  urge  my  colleagues  to  vote  for 
cloture,  and  for  the  tax  package. 
I  yield  the  floor. 

Mr.  PACKWOOD.  Mr  President,  I 
yield  5  minutes  to  the  Senator  from 
Missouri. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  yielded  5  min- 
utes. 

Mr.  DANFORTH.  Mr.  President,  I 
hope  the  Senate  will  vote  cloture  on 
this  conference  report  and  adopt  the 
conference  report.  This  hope  is  based 
on  several  reasons.  The  first  is  that 
this  was  intended  to  be  a  bill,  an  act  of 
Congress,  that  responded  to  the  urban 
crisis  in  America. 

It  can  be  criticized  that  it  did  not  do 
enough.  Any  legislation  can  be  criti- 
cized that  it  did  not  do  enough.  But 
this  legislation  does  provide  for  enter- 
prise zones,  urban  enterprise  zones  and 
rural  enterprise  zones. 

I  would  simply  say  to  those  who  are 
critics  of  the  legislation,  sa.ving  that  it 
does  not  do  enough,  what  is  the  alter- 
native? Is  the  alternative  to  do  nothing 
at  all?  Is  the  alternative  to  not  enact 
the  enterprise  zone  legislation,  not  ad- 
dress the  problem  that  we  told  our- 
selves last  summer  we  would  address. 

This  legislation  also  provides  help  for 
the  struggling  real  estate  industry 
through  proposals  to  provide  passive 
loss  relief  and  pension  plan  investment 
in  real  estate.  It  would  eliminate  the 
age  depreciation  adjustment  and  pro- 
vide penalty  free  withdrawals  from 
IRA's  for  various  purposes. 

The  legislation  also  extends  various 
expiring  provisions  of  the  Internal  Rev- 
enue Code,  including  the  research  and 
development  tax  credit,  the  low  income 
housing  tax  credit,  and  the  targeted 
jobs  tax  credit.  It  really  would  not  be 
responsible  to  let  those  provisions  ex- 
pire, and  that  is  one  of  the  issues  that 
is  now  before  the  Senate. 

Are  we  to  allow  them  to  expire  or  are 
we  to  extend  them  in  this  legislation? 
In  addition  to  provisions  in  the  Inter- 
nal Revenue  Code  that  would  expire, 
there  are  health  provisions  that  would 
expire,  most  importantly  aid  to  small 
rural  hospitals  that  depend  on  this  leg- 
islation for  their  very  survival. 

In  addition  to  that.  Mr.  President, 
this  legislation  is  a  major  break- 
through for  higher  education  and  for 
nonprofit  organizations  in  our  country. 
The  Bond  cap  on  research  universities 
is  removed,  the  treatment  of  gifts  of 
appreciated  property  under  the  alter- 
native minimum  tax  is  eliminated,  all 
to  the  benefit  of  higher  education  and 
nonprofit  organizations. 

The  legislation  is  revenue  neutral, 
and  I  would  simply  like  to  make  one 
concluding  point  relating  to  revenue 
neutrality  in  the  allegation  that  a  tax 
bill  is  a  tax  increase  bill.  It  seems  to 
me  that  the  basic  issue  on  whether  leg- 
islation is  a  tax  increase  bill  is  there  a 
net  increase  in  the  tax  burden  of  the 
American  people. 

To  say,  for  example,  that  to  help  the 
real  estate  industry  which  is  belea- 
guered in  our  country  by  dealing  with 
their  problem  relating  to  the  1986  Tax 
Act  and  pay  for  it  by  extending  the  de- 
preciation schedule,  to  call  that  exten- 
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sion  of  the  depreciation  schedule  a  tax 
increase  to  me  is  really  stretching 
matters  in  our  definition  of  what  is  a 
tax  increase.  A  revenue  neutral  bill  is 
not  a  tax  increase.  Any  change  in  the 
Internal  Revenue  Code  could  be  at- 
tacked as  a  tax  increase,  because  any 
change  necessarily  relieves  the  pres- 
sure somewhere  and  increases  the  bur- 
den somewhere  else  if  it  is  going  to  be 
revenue  neutral. 

This  is  not  tax  increase  legislation. 
This  is  an  improvement  in  the  Internal 
Revenue  Code.  It  is  an  important  step 
forward  and  I  would  hope  that  we 
would  vote  foi"  cloture  and  vote  for  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Does  the  Senator 
from  Colorado  wish  time. 

Mr.  BROWN.  No.  ' 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  it  be 
charged  equall.v  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  minutes  and  40  seconds  re- 
maining. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  the  loyal  opposition. 

Mr.  BROWN.  Mr.  President,  I  want 
extend  my  thanks  to  the  distinguished 
chairman  of  the  Finance  Committee 
for  the  allocation  of  time  and  for  his 
exceptional  courtes.v. 

1  also  want  to  extend  my  thanks  to 
both  the  chairman  and  the  ranking 
member  of  the  Finance  Committee  for 
what  I  believe  is  an  outstanding  job  in 
tr.ving  to  craft  a  bill. 

This  bill  is  deficit  neutral,  at  least 
that  is  m.v  understanding.  It  includes 
man.v  provisions  that  I  think  are  need- 
ed, changes  in  the  tax  law.  It  reflects  a 
thoughtful,  thorough  approach  to  ex- 
amining the  problems  and  tr.ving  to  ad- 
dress them. 

I  reluctantly  rise  to  voice  my  opposi- 
tion to  the  measure  because  it  is  m.v 
understanding,  while  the  bill  is  deficit 
neutral,  it  is  not  revenue  neutral;  that, 
far  from  simply  being  an  offset,  as  I  be- 
lieve many  Members  understand  it — 
that  is,  raising  taxes  and  cutting  taxes 
in  equal  amounts-  it  does  something 
significantly  different.  What  it  does  is 
raise  more  revenue  than  it  releases  in 
tax  cuts. 

The  bottom  line  is,  over  5  .years,  it  is 
my  understanding,  the  bill  has  a  $3.2 
billion  increase  in  spending.  That  is 
what  this  bill  does.  It  raises  $3.2  billion 


more  mone.y  than  it  cuts  in  taxes  and 
it.  in  effect,  raises  $3.2  billion  to  fi- 
nance additional  spending  programs. 

Now.  the  sponsors  of  the  bill  think 
that  is  good  policy,  that  the  revenue 
raises  are  appropriate,  and  that  the 
spending  is  appropriate.  I  do  not  ques- 
tion their  motives  at  all,  but  I  do  ques- 
tion the  contention  that  this  is  reve- 
nue neutral. 

I  believe  a  reasonable  review  of  the 
facts  will  indicate  very  clearly  this  bill 
is  a  tax  increase.  It  is  a  $3.2  billion  tax 
increase  spent  on  new  spending,  appro- 
priated or  used  in  new  mandatory 
spending  programs. 

Mr.  President,  you  could  still  be  in 
favor  of  this  program.  It  has  some  ver.v 
good  things  in  the  tax  bill,  but  there  is 
no  question  that  this  is  a  tax  increase. 

Some  believe  that  is  the  right  pre- 
scription for  our  economy  in  these  dif- 
ficult times.  I  personally  do  not.  I 
think  it  is  a  mistake  to  deal  with  our 
economic  problems  with  more  tax  in- 
creases and  more  spending  increases. 
Far  from  it.  I  think  we  need  to  look  at 
what  the  rest  of  the  world  is  doing  to 
address  economic  problems,  and  that  is 
bite  the  bullet  on  spending. 

So  I  rise  in  opposition  to  this  meas- 
ure because  it  is  a  tax  increase,  very 
clearly. 

Second.  I  have  concern  about  the 
measure  because  it  violates  the  Budget 
Act.  not  once,  but  at  least  eight  times 
that  we  have  been  able  to  indicate  and 
there  may  be  more. 

This  bill  guts  the  protections  put  in 
our  Budget  Act.  It  waives  the  Budget 
Act  in  a  number  of  areas,  including 
specifically  authorizing  new  spending 
for  administration  of  Medicare.  $1,147 
billion  of  new  spending  is  authorized  in 
this. 

It  specificall.v  violates  the  Budget 
Act  agreement.  And.  Mr.  President, 
what  it  does  is  it  provides  a  loophole  in 
the  Budget  Act.  Once  this  loophole  is 
exploited,  once  it  is  developed,  once  it 
is  authorized,  once  it  is  pushed 
through,  this  new  loophole  will  be 
available  to  every  good  program  we 
have,  and  we  have  hundreds  of  good 
programs. 

If  you  want  to  gut  the  Budget  Act.  if 
.vou  want  to  gut  our  controls,  meager 
as  the.v  are.  in  trying  to  control  this 
deficit,  then  you  will  be  comfortable  in 
voting  for  this  bill. 

But  if  you  are  concerned  about  it.  as 
I  know  the  Membere  of  this  Chamber 
are,  I  hope  we  will  say  there  is  a  better 
alternative. 

As  good  as  the  bill  is — and  there  are 
many  good  provisions  in  it~as  good  as 
the  bill  is.  I  think  we  can  do  better.  I 
think  we  can  go  back  and  design  a 
measure  that  will  not  break  the  budg- 
et, will  not  violate  the  Budget  Act.  and 
will  take  care  of  the  essential  bills  be- 
fore this  Congress. 

I  yield  back  my  time.  Mr.  President. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 


Mr.  BENTSEN.  Mr.  President.  I  yield 
myself  2  minutes. 

I  think  m.y  friend  from  Colorado  has 
made  an  interesting  ai-gument.  but  the 
point  is  he  has  made  his  argument 
from  OMB  numbers,  and  we  are  dic- 
tated, insofar  as  what  we  have  to  do.  by 
CBO  numbers.  And  they  are  quite  dif- 
ferent. The  OMB  numbers  are  not  ap- 
plicable to  this  bill  at  this  point. 

And  if  we  are  looking  at  net  tax  in- 
creases, we  have  the  same  situation, 
apart  from  OMB.  that  we  had  in  the  en- 
ergy bill  that  the  vast  majority  of  the 
Members  of  this  body  have  overwhelm- 
ingl.v  voted  for. 

I  retain  the  remainder  of  my  time. 

H.K.  II.  THK  RKVENUK  ACT  OF  1992 

Mr.  McCain.  Mr.  President,  as  I  said 
when  this  legislation  left  the  Senate  on 
September  29.  1992,  this  is  just  another 
tax  increase.  Although  Congress  in- 
cluded many  good  tax  incentive  provi- 
sions like  enterprise  zones,  Indian  en- 
terprise zones,  expanded  individual  re- 
tirement accounts?  modification  of  the 
passive  loss  rules,  the  extension  of  the 
low-income  "housing  i».x  credit,  exten- 
sion of  the  targeted  jQbs  tax  credit,  ex- 
tension of  the  mortgage  revenue  bonds 
and  mortgage  credit  certificate  provi- 
sions, extension  of  the  R&D  tax  credit, 
and  an  extension  of  qualified  small- 
issue  bonds,  it  also  includes  a  $28  bil- 
lion tax  increase. 

The  last  thing  our  struggling  econ- 
omy needs  is  a  ^8  billion  tax  increase. 
While  the  tax  incentives  included 
would  provide  some  economic  stimu- 
lus, those  incentives  would  be  stifled 
under  the  tremendous  burden  of  a  $28 
billion  tax  increase.  We  cannot,  and 
never  will,  tax  our  way  to  prosperity. 

Mr.  President,  here  is  a  small  sam- 
pling of  the  tax  increases  included  in 
H.R.  11.  The  safe  harbor,  which  is  the 
amount  a  taxpayer  must  pay  to  avoid 
interest  and  penalties,  for  individuals 
who  pay  estimated  taxes  is  made  per- 
manent at  120  percent  raising  $3.9  bil- 
lion over  5  years.  This  tax  increase  will 
prove  to  be  particularly  destructive  to 
small  business  and  the  self-employed. 

For  those  who  pay  estimated  cor- 
porate taxes,  the  percentage  is  perma- 
nently increased  to  100  percent  safe 
harbor.  This  tax  increase  will  raise  $5.7 
billion  over  5  .years.  This  will  not  cre- 
ate jobs,  opportunity,  or  economic 
growth. 

Securities  dealers  will  be  forced  to 
mark-to-market  their  inventories  of 
securities  regardless  of  the  price  of  the 
security  at  purchase.  This  tax  increase 
raises  $3.7  billion  over  5  years.  This  tax 
on  phantom  gains  will  do  nothing  but 
damage  to  the  efficient  workings  of  our 
equit,v  markets  and  our  economy  which 
they  finance.  This  is  simply  bad  for  the 
economy. 

Finally,  a  $10,000  cap  is  placed  on 
moving  expense  deductions.  The  bill 
also  eliminates  meals  and  qualified 
sales  expenses,  and  increases  the 
threshold  to  60  miles.  This  tax  increase 
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raises  $3.2  billion  on  workin^c  men  and 
women  and  their  families  who  must 
move  to  keep  their  jobs  or  move  to  find 
a  new  job.  This  provision  is  particu- 
larly ill-conceived  in  this  time  of  preat 
economic  change. 

Mr.  President,  as  I  have  said  before, 
we  cannot  tax  our  way  to  prosperity. 
The  tax  increases  in  H.R.  11  are  not  the 
answer  to  our  economic  problems.  That 
is  why  I  oppose  H.R.  11. 

HKGAKDING  S.  'JO»t 

Mr.  SANFORD.  Mr.  President.  I 
would  like  to  encase  the  chairman  of 
the  Finance  Committee,  Senator  Bent- 
SEN,  in  a  colloquy  on  lejfislation  I  in- 
troduced that  would  reliquidate  the 
entry  into  the  United  States  of  four 
warp  knitting  machines. 

Mr.  BENTSEN.  I  would  be  happy  to 
discuss  this  matter  with  the  Senator 
from  North  Carolina. 

Mr.  SANFORD.  I  introduced  S.  3004 
to  provide  for.  the  liquidation  or  re- 
liquidation  of  a  certain  entry  of  warp 
knitting  machines  as  free  of  certain 
duties.  This  bill  would  correct  an  error 
made  against  a  small  business  in  North 
Carolina. 

This    business    imported    four    warp 
knitting  textile  machines  made  in  Ger- 
many.   The    machines    were    properly 
classified  under  the  Harmonized  Tariff 
Schedule  and  admitted  under  the  cor- 
rect duty-free  heading.  The  company 
then  exported  the  machines  through  a 
third  party  in  Miami  to  a  Venezuelan 
company,  with  the  understanding  that 
the  machines  would  be  returned  if  the 
company  could   not  operate   them  as 
they  wanted  to.  This,  in  fact,  is  what 
occurred   and    the   machines   were   re- 
turned   to    my    constituent    in    North 
Carolina.  However  when  the  machines 
reentered  into  the  United  States,  they 
were    improperly    classified    upon    re- 
entry causing  the  machines  to  carry  a 
4.4-percent  duty.  Not  well  versed  in  the 
bureaucratic     procedures,     the     small 
company  protested  the  assessment  of 
the  new  duty,  but  did  so,  according  to 
Customs,    in    an    insufficient   and    un- 
timely   manner.    Now,    the    company 
owes    approximately    $25,000    in    duty 
with  interest  accruing  daily,  and  will 
be  placed  on  a  sanctions  list  if  these 
improperly    assessed    duties    are    not 
paid,  effectively  inhibiting  its  ability 
to  do  business.  Litigating  this  manner 
would  do  more  harm  than  good  and  the 
company  cannot  afford  to  absorb  this 
loss. 

Customs  admits  that  when  all  of  the 
facts  were  sorted  out,  that  a  duty 
should  not  have  been  imposed  on  the 
warp  knitting  machines.  They  admit 
that  they  have  made  an  error  and  that 
no  duties  are  owed,  but  state  that  be- 
cause the  protest  was  not  filed  in  a  suf- 
ficient manner,  they  cannot  do  any- 
thing other  than  to  insist  that  these 
duties  be  paid.  Therefore,  there  is  no 
appropriate  relief  other  than  this  type 
of  legislation. 

I  had  urged  my  colleagues  to  support 
inclusion    of   this   relief   in    any    mis- 
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cellaneous  tariff  legislation  the  Con- 
gress may  adopt  because  I  think  it  is 
the  only  fair  and  just  thing  to  do  for 
my  constituent. 

However.  I  now  understand  that 
there  will  not  be  a  miscellaneous  tariff 
package  this  .year.  It  is  m.y  desire,  as  a 
matter  of  fairness,  that  Customs  hold 
off  on  collecting  the  duties  assessed  on 
the  warp  knitting  machines  since  they 
should  not  have  been  assessed  in  the 
first  place.  It  is  possible  that  tariff  leg- 
islation may  be  possible  next  year,  and 
I  hope  to  pursue  this  matter  then. 

Mr.  BENTSEN.  I  certainly  under- 
stand the  concerns  of  the  Senator  from 
North  Carolina  and  regret  that  we 
could  not  address  this  trade  issue  this 
.year.  I  hope  there  will  be  some  means 
for  the  Customs  Service  to  address  the 
concerns  Senator  Sanfokd  has  raised, 
and  I  thank  Senator  Sanfokd  for  tak- 
ing the  time  to  speak  on  the  impor- 
tance of  this  legislation. 

Mr.  SANFORD.  I  thank  the  Chair  of 
the  Finance  Committee  for  his  atten- 
tion to  this  important  matter. 

(At  the  request  of  Mr.  Bentsen,  the 
following  statement  was  ordered  to  be 
printed  in  the  Recokd.) 

RfXJAKDING  A  STUDY  OF  AI.r.KGKI)  INTKI.I.KC- 
TUAI,  PROPKRTY  RIGHTS  VIOLATIONS  llY  TKX- 
TII.K  MANUKACrURKRS  IN  PAKISTAN. 

•  Mr.  SANFORD.  Mr.  President,  I 
would  like  to  engage  the  Chairman  of 
the  Finance  Committee.  Senator  Bent- 
.SEN.  in  a  colloquy  on  intellectual  prop- 
erty rights  violation  by  textile  manu- 
facturers in  Pakistan. 

Mr.  BENTSEN.  I  would  be  happy  to 
discuss  this  matter  with  the  Senator 
from  North  Carolina. 

Mr.  SANFORD.  U.S.  textile  manufac- 
turers invest  substantial  amounts  of 
money,  effort,  and  resources  in  creat- 
ing and  copyrighting  textile  designs. 
The  designs  are  copyrighted  in  the 
United  States,  and  are  produced  and 
exported  throughout  the  world.  Al- 
though these  products  are  theoreti- 
cally protected  by  international  copy- 
right law.  I  have  been  informed  of  ac- 
tions by  foreign  companies  which 
amount  to  stealing  these  copyrighted 
designs,  illegally  reproducing  them, 
and  selling  cheaper  reproductions  in 
world  markets. 

I  have  been  informed  that  this  prob- 
lem is  particularly  acute  in  Pakistan. 
Textiles  copyrighted  and  produced  in 
America  are  being  illegally  reproduced 
by  Pakistani  textile  corporations  and 
sold  at  a  lower  price,  to  the  determent 
on  United  States  and  North  Carolina 
business. 

I  had  hoped  to  mandate  a  stud.y  on 
this  issue,  but  given  that  we  will  not  be 
able  to  take  up  broad-based  trade  legis- 
lation this  year,  I  am  deferring  this  ac- 
tion until  a  more  suitable  time. 

I  do  hope  that  the  U.S.  Trade  Rep- 
resentatives, the  Commerce  Depart- 
ment, and  U.S.  Customs  Service  will 
thoroughly  look  into  this  matter  and 
will  take  all  steps  available  to  them  to 


ensure  that  this  pi-actice  does  not  con- 
tinue. In  looking  into  this  matter,  I  en- 
courage USTR  to  consult  will  all  ap- 
propriate Government  agencies  as  well 
as  representatives  of  the  private  sec- 
tor. 

Mr.  BENTSEN.  I  certainly  under- 
stand the  concerns  of  the  Senator  from 
North  Carolina  and  thank  Senator 
Sanfokd  of  Uiking  this  time  to  speak 
on  the  Important  of  this  issue. 

Mr.  HELMS.  Mr.  President,  I  too. 
would  like  to  express  m.v  support  for 
examination  of  this  problems  by  USTR 
and  other  agencies  and  agree  with  my 
colleague  from  North  Carolina. 

Mr.  SANFORD.  I  thank  the  chair  of 
the  Finance  Committee  for  his  atten- 
tion to  this  important  matter  and  the 
Senior  Senator  from  North  Carolina  for 
his  support.* 

Mr.  RIEGLE.  Mr.  President,  as  chair- 
man of  the  P'inance  Subcommittee  that 
has  jurisdiction  over  the  Medicaid  Pro- 
gram, I  am  disappointed  that  the  con- 
ference report  to  H.R.  11  does  not  in- 
clude   important    Medicaid    provisions 
that  were  a  part  of  the  Senate  version 
of  the  bill.  I  am  more  immediately  con- 
cerned that  a  provision  to  restore  fund- 
ing, a  total  of  $43  million,  for  two  dem- 
onstration projects  from   the  Omnibus 
Budget  Reconciliation  Acts  [OBRAJ  of 
1989  and  1990  was  not  included  In  the 
final    conference    report.    These    dem- 
onstrations would  expand  Medicaid  for 
pregnant  women,  children,  and  low-In- 
come families.  Several  States,  includ- 
ing Maine  and  Michigan,  have  already 
been    awarded    funding.    Though    they 
have  funds  to  enable  them  to  continue 
until  early  next  .year,  we  need  to  act 
legislatively  to  restore  funding  as  soon 
as  possible  next  year  and  the  majority 
leader.  Senator  Mitchell,  and  I  have 
been     working     to     accomplish     this. 
Michigan's   Caring    for   Children    Pro- 
gram provides  needed  health  care  serv- 
ices to  tens  of  thousands  of  children. 
These    demonstration    programs    will 
serve  as  a  model  for  our  efforts  to  im- 
prove access  to  health  care  nationwide. 
Mr.  MITCHELL.  I.  too.  am  extremely 
concerned    about    restoring    funds    for 
these  Medicaid  demonstration  projects. 
Maine  participates  In  both   programs, 
one    for    low-income    pregnant    women 
and  children,  and  the  second  for  low-in- 
come families  without  regard  to  cat- 
egorical   eligibility.    As    the    Senator 
from  Texas  knows,  I  have  been  working 
to    reform    the    Nations    health    care 
system.  These  demonstrations  can  pro- 
vide important  information  about  how 
best  to  expand  access  to  health  care  for 
low-income    Americans    as    part    of  a 
larger  reform  package. 

Mr.  BENTSEN.  I  appreciate  the  con- 
cerns of  the  Senators  from  Maine  and 
Michigan,  who  serve  with  me  on  the  Fi- 
nance Committee.  Senators  Mitchell 
and  RiEGLE  have  been  working  hard  to 
resolve  the  problem  described.  We 
worked  together  to  develop  a  provision 
both     to    restore    funding    for    these 


projects  and  add  $10  million  new  sub- 
State  projects,  which  Texas  among 
other  States  is  very  interested  in  ap- 
plying for.  It  was  included  as  part  of  S. 
3274.  the  Medicare  and  Medicaid 
Amendments  of  1992.  which  was  then 
added  to  H.R.  11  and  passed  by  the  Sen- 
ate. I  share  the  Senatoi-s'  disappoint- 
ment that  the  House  refused  to  deal 
with  the  Senate  on  the  Medicaid  provi- 
sions in  H.R.  11.  and  therefore,  this  pro- 
vision—along with  a  number  of  other 
worthwhile  Medicaid  amendments- 
were  excluded  from  the  conference  re- 
port on  H.R.  11. 

I  would  like  to  assure  the  Senators 
from  Maine  and  Michigan  that  I  under- 
stand the  ui-gency  of  the  need  to  re- 
store funding  for  the  demonstration 
projects  they  have  described  and  will 
cooperate  fully  in  attempting  to  get 
the  needed  legislation  enacted  in  a 
timely  fashion.  Restoring  the  funding 
for  these  Important  demonstration  pro- 
grams will  be  a  high  priority  for  me 
next  year. 

Mr.  RIEGLE.  I  greatly  appreciate  the 
efforts  of  the  distinguished  chairman  of 
the  Finance  Committee  who  has  been  a 
leader  in  expanding  health  care  serv- 
ices for  children  and  pregnant  women 
under  the  Medicaid  Program. 

Mr.  WELLSTONE.  Mr.  President,  we 
are  nearing  the  end  of  what  has  been  a 
very  frustrating  legislative  session  for 
everyone  involved.  It  has  been  frustrat- 
ing for  man.v  reasons.  We  are  in  an 
election  season,  which  has  limited  any 
willingness  to  put  partisanship  aside 
and.  thus,  has  limited  our  ability  to 
really  address  this  country's  problems. 
And  there  is  no  doubt  that  we  have 
some  pretty  enormous  problems  that 
need  to  be  addressed,  especially  in  our 
cities.  We  have  been  in  a  deep  recession 
for  far  too  long.  Our  cities  are  falling 
to  pieces.  Much  of  our  transportation 
infrastructure  is  crumbling.  Children 
go  to  schools  with  Inadequate  re- 
sources to  prepare  them  for  the  future. 
Higher  education  has  become  increas- 
ingly difficult  for  many  Americans  to 
afford.  Health  care  costs  are  high  and 
getting  higher— a  single  illness  can  fi- 
nancially wipe  out  a  family.  In  short. 
Mr.  President,  fewer  and  fewer  Ameri- 
cans can  conceive  of  the  American 
Dream  as  an.vthing  more  than  a  dream. 
This  is  especially  true  for  low  and  mod- 
erate income  families. 

These  are  just  a  few  of  the  serious 
problems  confronting  our  Nation  in 
this  election  year.  It  has  been  many 
months  since  the  riots  in  Los  Angeles. 
Those  events  were  supposed  to  have 
spurred  us  to  take  significant  action 
here  in  Washington.  But  instead  of  fac- 
ing squarely  these  urban  problems  and 
developing  effective  solutions  to  ad- 
dress them,  we  have  converted  an 
urban  aid  bill  into  an  ill-conceived  and 
irresponsible  package  of  tax  breaks  for 
wealthy  individuals  and  corporations. 

The  goal  of  this  conference  report  - 
our  promise  to  the  American  people- 


was  to  address  some  of  the  fundamen- 
tal social  problems  that  provoked  the 
riots  in  Los  Angeles.  This  was  to  be  our 
response  to  the  desperation  born  of  no 
opportunities,  poor  housing.  bad 
schools  and,  in  brief,  no  hope  for  many, 
many  Americans.  But  that  is  not  what 
we  have  done  here,  Mr.  President.  We 
have  not  found  the  will  to  actuall.v 
spend  money  on  our  cities,  on  those 
programs  that  we  know  work  and  that 
we  know  can  address  the  dire  problems 
that  face  us.  Instead,  the  conference  re- 
port we  have  before  us  is  full  of  special 
provisions  for  wealth.y  Americans  and 
corporations. 

Let  me  be  perfectly  clear  about  my 
intentions  here.  Mr.  President.  I  have 
just  voted  to  limit  debate  on  this  con- 
ference report,  but  I  intend  to  vote 
against  the  bill  Itself.  I  believe  that 
there  are  things  in  this  report  worth 
supporting.  And  I  believe  this  con- 
ference report  merits  a  straight  up  and 
down  vote  here  in  the  Senate.  It  should 
not  die  simply  because  a  minority  in 
the  Senate  wants  to  prolong  debate  in- 
definitely. That  is  why  I  supported  clo- 
ture. However.  Mr.  President.  I  did  not 
support  H.R.  11  and  I  dq  not  support 
this  conference  report.  This  report  does 
very  little  to  address  the  most  urgent 
needs  of  our  Nation.  It  does  nothing  to 
help  us  bring  the  deficit  under  control, 
in  fact,  it  will  probably  contribute  to 
its  increase  in  the  long  run.  It  does 
ver.v  little  to  get  our  economy  going 
again.  It  does  little  to  bring  hope  to 
the  millions  of  Americans  who  are 
wondering  when  the.y  might  work 
again,  or  to  help  restore  confidence  in 
the  ability  of  this  Government  to  do 
something  positive  to  alleviate  the 
problems  in  our  cities  and  in  the  work- 
place. 

It  does  send  a  message  to  the  Amer- 
ican people  about  our  intentions  here 
in  Congress.  It  tells  them  that  we  are 
not  serious  about  helping  the  cities.  It 
tells  them  that  we  are  not  serious 
about  helping  the  poor.  It  tells  them 
that  we  are  still  willing  to  follow  the 
failed  trickle-down  economic  policies 
of  the  last  12  years— the  very  policies 
that  have  gotten  us  into  this  mess.  If 
we  agree  to  this  report,  we  will  con- 
tinue our  policies  of  taxing  Americans 
in  order  to  subsidize  the  wealthy,  in 
the  hope  that  they  will  invest  wisely 
and  create  new  jobs.  But  that  policy 
has  clearly  failed. 

I  would  have  preferred  to  see  the  rev- 
enues raised  in  this  conference  report- 
close  to  $28  billion,  as  I  understand  it — 
used  to  address  some  of  the  problems  I 
have  described.  I  am.  Mr.  President, 
very  happy  to  see  that  we  can  raise 
this  kind  of  money  in  these  tough 
budgetary  times.  I  would  like  to  call 
my  colleagues'  attention  to  the  fact 
that  this  is  only  7  billion  less  than  the 
$35  billion  in  urban  aid  requested  many 
months  ago  by  the  U.S.  Conference  of 
Mayors.  This  means  that  we  could  have 
used  this  additional  money  for  infra- 


structure, housing,  public  works,  edu- 
cation and  social  services.  We  are  near- 
ing the  end  of  the  fiscal  year  1993  ap- 
propriations process  now  and  we  all 
know  how  difTficult  it  has  been,  under 
the  constraints  of  the  1990  budget 
agreement,  to  find  the  funds  necessary 
for  many  seriously  underfunded  pro- 
grams. Just  a  week  ago.  in  the  V A/HUD 
appropriations  conference,  the  con- 
ferees were  forced  to  cut  a  third  of  the 
funding  for  emergency  shelter  grants 
for  the  homeless.  That  means  they  cut 
$26  million  out  of  a  $74  million  pro- 
gram. Here,  in  this  conference  report, 
we  have  raised  over  $28  billion  to  pay 
for  expanded  tax  breaks.  We  could  eas- 
ily have  made  up  for  the  shortfall  in 
funding  for  programs  for  the  homeless 
with  this  money.  That  is  but  one,  rel- 
atively small  example.  I  am  sure  we 
can  all  think  of  many,  many  other  pro- 
grams that  we  have  been  forced  to 
freeze  or  cut,  even  when  we  know  they 
are  effective, in  order  to  remain  within 
the  budget  agreement. 

I  oppose  this  conference  report  and  I 
urge  my  colleagues  to  oppose  it.  for 
one  simple  reason.  The  main  thrust  of 
the  conference  report  before  us  is  based 
on  a  dubious  idea,  at  best.  Provision 
after  provision  writes  off  our  ability  to 
manage  the  economy,  by  giving  away 
billions  in  tax  breaks.  This  sort  of  pol- 
icy limits  our  future  ability  to  formu- 
late effective  policy.  But  it  is  also  very 
difficult  for  us  to  predict  how  much 
this  might  cost.  It  is  well  known  how 
hard  it  is  to  estimate  the  real  cost  of 
tax  expenditures.  They  could  easily  be 
double  or  triple  the  estimates  that 
have  been  provided.  Why,  the  capital 
gains  provisions  of  the  enterprise  zone 
parts  of  the  report  will  only  take  effect 
outside  of  the  budgetary  window.  Can 
anyone  tell  me  with  any  degree  of  cer- 
tainty how  much  this  will  cost?  Is  any- 
one ready  to  predict,  with  any  cer- 
tainty, how  much  we  stand  to  lose  on 
the  IRA  provisions  in  this  report  out- 
side of  the  5  year  budget  window?  Do 
we  know,  honestly,  the  long-term  ef- 
fects of  the  passive  loss  rules  this  re- 
port changes?  Can  anyone  tell  me 
where  we  can  get  the  revenue.  5  years 
from  now.  to  replace  this  money?  How 
can  we  take  this  risk  when  we  are 
faced  with  a  huge  deficit?  How  can  we 
take  this  risk  when  we  are  faced  with 
a  dire  urban  crisis? 

To  be  sure,  there  are  a  few  token  pro- 
visions in  the  report  that  can  be  de- 
scribed as  urban  aid.  The  conference  re- 
port provides  over  $2.5  billion  in  tax 
credits  for  the  creation  of  enterprise 
zones  in  50  areas.  25  urban  and  25  rural, 
around  the  country.  That  might  sound, 
at  first  glance,  pretty  generous— 50 
places  around  this  country  would  re- 
ceive something  like  $50  million  in  tax 
incentives  to  encourage  business  in- 
vestment in  each  zone.  But  lets  put 
this  in  perspective.  The  original  House 
version  of  the  bill  provided  that  areas 
where  census  tracts  have  an  unemploy- 
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ment  rate  1.5  times  the  national  aver- 
age and  a  poverty  rate  of  20  percent  in 
90  percent  of  the  census  tracts  would 
qualify  to  be  enterprise  zones.  I  am 
sure  we  all  agree  that  any  aiea  that 
meets  these  criteria  is  in  dire 
straights.  With  a  national  average  un- 
employment rate  of  7.7  percent  right 
now.  areas  that  would  qualify  as  enter- 
prise zones  would  have  an  unemploy- 
ment rate  of  11.7  percent.  It  has  been  a 
very  long  time  since  we  have  seen  num- 
bers like  that.  Some  analysts  argue 
that  under  these  criteria,  150  American 
cities  would  qualify  as  enterprise 
zones.  Let  me  be  very  clear  here. 
That's  150  entire  cities.  Do  we  really 
expect  the  tax  credits  for  our  50  small 
zones  to  make  a  difference  in  all  of 
these  areas?  Is  this  honestly  the  best 
we  can  do? 

Many  of  us  have  expressed  our  doubts 
about  the  effectiveness  of  enterprise 
zones.  They  have  worked  in  some 
places,  not  in  others.  Community  de- 
velopment officials  in  Minnesota  have 
suggested  to  me  that  enterprise  zones 
can  work,  but  only  if  linked  to  com- 
prehensive community  development  ef- 
forts on  a  local  level.  Even  then,  and 
even  with  investment  in  infrastruc- 
ture, education,  training,  housing  and 
community  policing,  we  simply  do  not 
know  how  effective  these  zones  will  be. 
We  are  experimenting  with  a  way  to 
help  business  people  who.  in  turn, 
might  help  people  who  live  in  dis- 
tressed parts  of  the  country.  This 
looks,  at  least  on  the  face  of  it.  like 
the  same  old.  tired  trickle  down  ideas 
of  the  last  12  years.  So  little  has  trick- 
led down  that  we  aie  now  faced  with  a 
dire  urban  crisis  in  this  country.  Is  it 
wise  to  pursue  the  same  sort  of  policies 
that  got  us  into  this  mess  in  the  first 
place? 

Certainly,  there  are  a  few  provisions 
tossed  into  this  package  that  might 
help  relieve  some  social  problems.  P^os- 
ter  care  reform  is  good,  changing  the 
way  savings  are  counted  in  eligibility 
for  AFDC  is  good,  providing  additional 
money  for  the  JOBS  Program  is  to  be 
commended.  Mr.  President.  I  have,  in 
other  circumstances,  supported  and 
even  cosponsored  legislation  that 
would  further  each  of  these  goals.  I 
would  like  to  support  them  again.  I  am 
disappointed  that  we  will  not  have  sep- 
arate votes  on  these  issues,  separate 
debates  during  which  we  can  discuss 
their  merits.  But  these  measures  are 
relatively  modest.  Aside  from  the  en- 
tei-prise  zone  section  of  this  report,  we 
are  going  to  provide  less  than  $10  bil- 
lion in  programs  that  might  benefit 
low-income  Americans.  That  is  less 
than  a  third  of  this  entire  package. 

Mr.  President,  we  have  labored 
mightily  for  an  urban  aid  bill  that 
would  put  our  cities  back  on  track.  In- 
stead we  have  given  birth  to  a  tax  bill 
that  pretty  much  ignores  the  cities. 
This  is  not  an  urban  aid  package.  It 
will  do  very  little  to  help  rebuild  our 


cities.  It  will  do  little  to  revive  the 
economy  in  the  short  term  and.  in  the 
long  term,  it  could  do  great  harm.  It 
will  not  help  us  to  control  the  deficit 
and.  in  fact,  it  will  probably  make  it 
even  more  difficult  for  us  to  control  it. 
It  is.  on  the  other  hand,  a  huge  gift  to 
wealthy  individuals  and  corporations, 
many  of  whom  are  already  failing  to 
pay4heir  fair  share  of  the  tax  burden. 
Mr.  President,  I  cannot  support  this 
conference  report.  This  is  precisely  the 
kind  of  legislation  that  has  frustrated 
many  Americans,  that  has  given  this 
Congress  the  reputation  of  being  a  do- 
nothing  Congress.  I  urge  my  colleagues 
to  oppose  it. 

MKDICARK  I'KCrrKCTION  ACl' 

Mr.  HARKIN.  Mr.  President,  the 
Medicare  Protection  Act  of  1992  intro- 
duced earlier  this  year  is  now  included 
in  the  Revenue  and  Urban  Aid  Act  of 
1992.  This  provision,  if  enacted,  would 
protect  the  Medicare  Program  from 
billions  of  dollars  now  lost  to  overpa.v- 
ment.  fraud,  and  abuse.  This  provision, 
if  adopted,  would  save  several  billion  in 
fiscal  year  1993. 

Mr.  President,  this  is  an  issue  that  I 
have  been  following  for  some  time  in 
my  capacity  as  chairman  of  the  Labor. 
Health  and  Human  Services  and  Edu- 
cation Subcommittee.  The  very  first 
hearing  I  held  as  chairman  of  the  sub- 
committee in  P'ebruary  1989  was  on  this 
issue.  As  the  members. know,  the  Medi- 
care Program  is  managed  by  .51  dif- 
ferent contracts  awarded  by  the  Health 
Care  Financing  Administration.  These 
contracts  are  funded  by  a  Medicare 
contractors  appropriation  which  in  1993 
totaled  $1,609,000,000.  Buried  within  this 
line  item  for  medicare  contractors  is 
an  amount  made  available  for  audit  ac- 
tivities. Even  though  these  audit  ac- 
tivities save  $13  for  every  dollar  spent, 
the  administration  has  never  funded 
this  audit  activity  at  an  appropriate 
level.  The  need  to  process  claims  and 
make  payments  on  time  has  always 
taken  priority  and  this  fact  of  life  has 
held  down  funding  for  the  audit  activ- 
ity. 

In  the  spring  of  1989  I  had  a  discus- 
sion with  Senator  SAssiiR.  chairman  of 
the  Senate  Budget  Committee  and  with 
Richard  Darman,  Director  of  the  Office 
of  Management  and  Budget  in  an  effort 
to  reach  agreement  on  excluding  funds 
spent  on  audit  activities  in  the  Medi- 
care Program  from  budget  ceilings. 
The  precedent  for  doing  that  was  in- 
cluded in  previous  omnibus  budget  rec- 
onciliation bills  when  the  Finance 
Committee  was  given  credit  for  direct- 
ing increased  appropriations  foi-  this 
activity.  Chairman  Sa.sskh  and  OMB 
Director  Dick  Darman.  while  sympa- 
thetic to  my  concerns  were  unable  to 
provide  the  subcommittee  with  any  re- 
lief. That  has  been  the  case  until  just 
recently  when  this  legislation  was  in- 
cluded in  the  Revenue  and  Urban  Aid 
Act  of  1992. 

Mr.    President,   the   Budget   Enforce- 
ment Act  of  1990.  another  precedent  for 
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what  is  proposed  here  was  adopted  into 
law.  Included  in  the  Budget  Enforce- 
ment Act  of  1990  was  authority  for  the 
IRS  to  spend  up  to  specified  amounts 
in  each  of  5  .years  on  audit  activities 
without  these  additional  appropria- 
tions being  scored  against  budget  ceil- 
ings. The  logic  of  this  provision  is  that 
these  additional  expend  itu,ies  will 
produce  revenue  to  the  Government 
well  in  excess  of  the  actual  amount 
spent.  The  logic  of  this  provision  is 
that  to  unnecessarily  restrict  spending 
on  these  audit  activities  is  counter  pro- 
ductive to  our  efforts  to  reduce  the  def- 
icit. 

Mr.  President,  the  provision  at  issue 
here  is  based  on  exactl.v  the  same  logic. 
For  each  year  through  fiscal  year  1995. 
audit  activities  of  the  Medicare  con- 
tractors appropriation  could  be  set  at  a 
level  up  to  an  11. 6- percent  increase 
over  the  previous  .years  level.  This  in- 
creased amount  would  not  count 
against  the  budget  ceilings  and  would 
therefore  permit  substantial  savings 
each  year.  The  11.6  percent  figures  is 
selected  as  it  represents  the  10-year 
historical  average  of  growth  in  Medi- 
care claims  workload.  These  audit  ac- 
tivities should  at  least  keep  up  with 
the  increased  growth  rate  in  claims  if 
we  are  to  have  adequate  protection  for 
taxpayer  dollars.  This  will  also  better 
insure  proper  enforcement  of  Federal 
laws  and  regulations. 

Mr.  President,  the  fiscal  year  1993  act 
is  already  adopted  and  signed  into  law. 
This  provision  could  not  be  adopted 
and  enacted  unless  we  have  a  supple- 
mental later  in  the  year.  Triggering 
this  provision  later  in  the  year  could 
mean  adding  up  to  $187  million  to  the 
already  approved  level.  This,  however, 
would  save  $2.4  billion  based  on  the 
success  based  on  GAG  audits  that  Med- 
icare audit  activity  has  had  in  elimi- 
nating fraud,  waste,  and  abuse. 

Mr.  President,  this  provision  of  the 
tax  bill,  if  enacted,  would  save  over  $2 
billion  in  the  first  full  year  of  imple- 
mentation and  additional  billions  for 
each  year  through  fiscal  .year  1995. 

Mr.  WARNER.  Mr.  President.  I  once 
again  stand  before  my  colleagues  in  re- 
gard to  my  tax-exempt  disclosure  legis- 
lation. This  legislation,  which  was  ac- 
cepted by  the  Senate  as  part  of  H.R.  11, 
was  subsequently  dropped  in  Senate- 
House  conference.  Yes.  theie  was  one 
small  aspect  of  it  which  was  retained, 
but  by  and  large,  the  legislation  was 
droppfKl  in  an  effort  to  pare  down  the 
omnibus  tax  bill. 

Mr.  President,  this  greatly  concerns 
the  Senator  from  Virginia.  Not  only 
because  it  is  legislation  I  worked  very 
hard  to  get  passed,  not  only  because  I  • 
met  with  numerous  persons  in  an  effort 
to  make  the  legislation  bipartisan,  but 
because  I  firmly  believe  the  American 
public  will  be  the  losers  if  this  legisla- 
tion—or some  better  formula  for  dis- 
closure-is not  eventually  enacted  into 
law. 
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I  have  been  around  this  body  for 
many  yeare.  and  have  attended  my 
share  of  conferences.  I  know  that  not 
every  pai't  of  a  bill  can  be  retained  and 
enacted  into  law.  A  revenue  estimate 
by  the  Joint  Tax  Committee  deter- 
mined that  the  cost  of  enactifig  this 
legislation  would  be  minuscule'.  Since 
the  administrations  primary  problem 
with  H.R.  11  is  the  excessive  cost  of  the 
bill,  I  would  think  that  amendments 
which  would  soar  the  cost  of  the  bill 
would  be  deleted.  My  legislation,  on 
the  other  hand,  appears  to  have  been 
dropped  for  reasons,  at  present  I  do  not 
know.  But  I  will  soon  determine  why. 
for  I  am  determined  to  press  on  in  the 
next  Congress  for  greater  disclosure 
and  for  an  easing  of  the  means  to  get 
cppies  of  that  disclosure. 

Mr.  President,  as  I  have  previously 
expressed  to  this  body  and  to  the 
American  public,  the  United  Way  trag- 
edy was  the  original  impetus  for  this 
legislation.  I  strongly  believed  the  av- 
erage donor  who  makes  $40,000  a  year 
must  be  made  to  feel  confident  that  his 
contributions  are  going  to  help  the 
cause  the  charity  was  organized  for. 
and  not  toward  first-class  airfare,  lim- 
ousine service,  exorbitant  salaries,  and 
so  forth. 

And.  Mr.  President,  the  worst  part  of 
the  United  Way  ordeal  is  that  it  was 
not  an  isolated  incident.  Since  the 
time  when  Mr.  Aramon.v's  excessive 
lifestyle  was  made  public,  stories  have 
continuously  come  to  light  illuminat- 
ing similar  practices  occurring  within 
other  tax-exempt  charitable  organiza- 
tions. 

My  legislation  was  nothing  short  of  a 
consumer  protection  amendment,  and  I 
must  say  one  that  was  greatly  needed. 
It  was  not  a  pork  amendment  which 
would  focus  on  my  State,  it  was  not  an 
amendment  which  would  make  huge 
headlines,  it  was  simpl.v  necessary  leg- 
islation which  took  the  first  step  to- 
ward lifting  the  veil  on  the  expendi- 
tures of  tax-exempt  organizations. 

Mr.  President,  my  legislation  would 
have  taken  current  law  as  it  pertains 
to  reporting  requirements  for  tax-ex- 
empt organizations  and  extended  them 
a  few  steps  further.  Currently,  tax-ex- 
empt organizations  are  required  to  file 
a  Federal  990  form  with  the  IRS  detail- 
ing, among  other  items,  their  income, 
expenditures,  fundraising  costs,  and 
salaries  of  their  five  highest  paid  em- 
ployees. 

The  problem  with  current  law.  how- 
ever, is  that  the  IRS  and  the  tax-ex- 
empt organization  both  have  a  copy  of 
the  990  form,  but  the  organization  is 
not  required  to  notify  donore  that  this 
form  is  available,  or  to  send  it  out  to 
the  donor.  Thus,  any  individual  inter- 
ested in  viewing  the  statement  must  go 
to  the  organization's  headquarters  or 
contact  the  IRS  and  request  the  infor- 
mation. Moreover,  the  reality  is  that 
most  persons  are  not  even  aware  such  a 
form  exists,  or  that  the.v  are  entitled 
to  view  or  obtain  copies  of  it. 


M.V  legislation  would  have  put  the 
burden  upon  the  charity  to  inform  the 
public  that  such  a  disclosure  form  does 
exist,  and  at  the  public's  request,  the 
charity  will  send  the  individual  a  copy. 

P^urther.  my  legislation  would  have 
expanded  the  substance  of  the  current 
990  form  in  the  following  wa.ys.  First, 
after  an  individual  has  indicated,  that 
they  desire  a  cop.v  of  the  stat^ianent. 
the  statement  must  be  sent  to^  that 
person  within  30  days  of  the  charity  re- 
ceiving the  request.  Second,  non- 
compliance with  the  request  would  re- 
sult in  a  $50  per  violation  per  day  fine. 
Third,  the  form  would  be  expanded  to 
include  not  only  the  top  five  highest 
paid  employees,  but  all  emplo.yees 
making  over  $100,000. 

M.V  legislation  would  have  exempted 
hospitEjJs,  religious  organizations,  and 
churches. 

There  were  two  pieces  of  legislation 
pertaining  to  tax-exempt  organiza- 
tions, which  were  introduced  in  the 
House  by  my  good  friend,  and  a  very 
experienced  legislator.  Representative 
Pickle,  of  Texas.  One  of  his  bills  ad- 
dressed many  of  the  same  issues  as  my 
legislation,  and  his  legislation  was  re- 
tained in  conference.  I  commend  Con- 
gressman Pickle  on  his  efforts,  which 
in  man.v  wa.vs  mirror  my  efforts  on  this 
side. 

Congressman  Pickle's  legislation 
says  that  when  an  individual  walks 
into  a  tax-exempt  organization,  he 
must  be  told  that  a  990  disclosure  form 
exists  and  it  is  available  for  the  indi- 
vidual if  he  desires.  His  legislation, 
like  ours,  would  put  the  burden  on  the 
organization  to  notify  the  individual 
that  this  information  is  available. 

Congressman  Pickle's  legislation 
does  not  go  as  far  as  mine  because  it 
does  not  include  a  requirement  for  ad- 
ditional information  be  made  a  part  of 
the  990  form  that  my  amendment 
would  require.  But,  Mr.  President,  one 
aspect  of  my  legislation  which  was  re- 
tained in  conference  was  the  penalt.v 
provision,  increasing  noncompliance 
penalties  to  $50  a  day  per  violation.  A 
small  step  forward  in  a  campaign  I  will 
continue  to  wage.  However,  this,  in 
combination  with  Congressman  Pick- 
le's legislation,  provides  a  foundation, 
and  I  look  forward  to  working  with 
him  in  the  next  Congress  to  formulate 
new  legislation.  I  am  always  open  to 
suggestions  as  to  how  this  legislation 
can  be  improved  and  become  law. 

Mr.  President.  I  cannot  stress  enough 
my  interest  in  this  legislation  and  my 
determination  to  see  it  pass  in  the  next 
Congress.  I  strongly  believe  the  Amer- 
ican people  are  the  losers  if  we  don't 
enact  legislation  to  this  effect,  and  I 
will  not  give  up  in  my  next  4  years 
until  I  achieve  my  goal. 

In  conclusion  Mr.  President.  I  want 
to  thank  the  many  people,  in  and  out 
of  Government,  on  the  Senate  Finance 
Committee,  and  on  my  staff,  particu- 
larly Lori  Nirenberg  and  Gerri 
Engelhart  for  their  valuable  assistance. 


Mr.  COHEN.  Mr.  President,  the  con- 
ference report  on  H.R.  11  includes  two 
provisions  based  upon  legislation  I  in- 
troduced with  my  colleague.  Senator 
Pryok.  to  protect  Medicare  bene- 
ficiaries from  excessive  physician 
charges  and  to  protect  the  Medicare 
Program  from  abuse  by  unscrupulous 
medical  equipment  suppliers.  These 
two  proposals  were  the  result  of  exten- 
sive investigations  and  hearings  con- 
ducted by  the  Senate  Special  Commit- 
tee on  Aging,  and  I  am  pleased  that  the 
conferees  agreed  to  include  them  in 
their  report. 

The  conference  agreement  consoli- 
dates two  se[>arate  bills  that  Senator 
Sassek  and  I  introduced  to  combat 
fraud  and  abuse  in  the  Medicare  dura- 
ble medical  equipment  program  (S.  1988 
and  S.  1736).  These  provisions  are  an- 
ticipated to  save  well  over  $100  million 
over  the  next  5  years  and  were  the  re- 
sult of  over  a  year's  worth  of  investiga- 
tions and  hearings  conducted  by  both 
the  Senate  Special  Committee  on 
Aging  and  the  Senate  Budget  Commit- 
tee into  the  practices  of  unethical  du- 
rable medical  equipment  dealers  who 
have  taken  advantage  of  weaknesses  in 
the  system  to  bleed  millions  of  dollars 
from  the  Medicare  Program. 

The  provisions  included  in  the  con- 
ference agreement  will  not  only  help  to 
combat  fraud  and  abuse,  but  they  will 
also  establish  more  rational  payment 
and  administrative  policies  for  durable 
medical  equipment. 

Among  other  provisions,  the  con- 
ference report  revises  and  strengthens 
the  national  standards  with  which  supn 
pliers  must  comply  in  order  to  receive 
a  supplier  number.  HCFA  recently  is- 
sued regulations  requiring  suppliers  to 
disclose  certain  ownership  information 
and  to  certify  that  they  meet  certain 
basic  operational  standards,  such  as  re- 
pairing and  maintaining  rental  items, 
answering  questions  and  complaints, 
and  accepting  returns.  This  legislation 
would  strengthen  those  standards  by 
requiring  the  suppliers  also  to  comply 
with  all  applicable  State  and  Federal 
licensure  and  regulatory  requirements, 
maintain  a  physical  facility  on  an  ap- 
propriate site,  and  have  proof  of  appro- 
priate liability  insurance. 

The  legislation  also  prohibits  the 
Secretary  of  Health  and  Human  Serv- 
ices from  issuing  more  than  one  billing 
number  to  a  supplier,  unless  more  than 
one  is  appropriate  to  identify  subsidi- 
ary or  regional  entities  under  the  sup- 
plier's ownership  or  control. 

The  conference  agreement  also  pro- 
vides for  more  uniform  national  cov- 
erage and  utilization  review  require- 
ments. HCFA  is  currently  in  the  proc- 
ess of  developing  uniform  coverage  and 
utilization  criteria  for  100  items  of  its 
own  choosing.  This  legislation  would 
require  the  Secretary,  in  consultation 
with  representatives  of  DME  suppliers, 
beneficiaries,  and  medical  specialty  or- 
ganizations, to  expand  that  list  to  200 
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items  which  are  either  frequently  pur- 
chased or  rented,  or  which  are  fre- 
quently subject  to  a  determination 
that  the  item  is  not  medically  nec- 
essary. An  item  may  also  be  included  if 
the  coverage  or  utilization  criteria  ap- 
plied to  that  item  is  not  consistent 
amontj  carriers. 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  prohibited  suppliers  of  DME 
from  distributing  completed  or  par- 
tially completed  certificates  of  medical 
necessity  [CMNsJ  to  physicians  or 
Medicare  beneficiaries.  Both  suppliers 
and  physicians  have  complained  that 
physicians  do  not  always  have  the 
product  information  necessary  to  com- 
plete the  form,  and  that  the  forms  are 
too  lonff  and  time-consuming'  for  physi- 
cians to  complete,  which  may  decrease 
beneficiary  access  to  needed  equipment 
and  supplies. 

This  legislation  modifies  the  current 
prohibition  by  permitting  suppliers  to 
complete  the  administrative  section  of 
the  form;  that  is.  information  identify- 
injf  the  beneficiary,  supplier  or  pro- 
vider; the  description  of  the  item  to  be 
provided;  and  a  product  code  identify- 
ing the  item.  If  supplier  does  choose  to 
complete  this  information,  he  or  she 
must  also  include  price  information  to 
ensure  that  the  physician  is  aware  of 
the  cost  of  the  item.  The  physician 
would  still  be  required  to  complete  all 
information  related  to  medical  neces- 
sity. Additionally,  because  there  are  no 
standardized  forms  to  document  medi- 
cal necessity,  the  bill  requires  the  Sec- 
retary to  develop  standardized  certifi- 
cates of  medical  necessity  for  DME. 
prosthetics  and  orthotics. 

The  legislation  would  also  modify 
current  anti kickback  law.  Currently 
some  financial  arrangements  between 
nursinp  homes  and  providers  appear  to 
circumvent  Medicare  antikickback 
statutes.  For  example,  suppliers  and 
other  third-party  billei-s  pay  nursint? 
homes  for  employment  costs  of  paper- 
work and  warehousintf  of  equipment  as 
an  inducement  for  business.  This  bill 
strengthens  the  antikickback  statute 
by  clarifying  the  definition  of  induce- 
ment as  kickbacks. 

In  addition,  there  currently  are  no 
balance  billing  limits  applied  to  DME. 
and  there  are  no  circumstances  speci- 
fied in  current  law  under  which  bene- 
ficiaries are  not  liable  for  charges  for 
DME  furnished  by  suppliers  on  an  un- 
assigned  basis.  This  legislation  stipu- 
lates circumstances  such  as  when  the 
supplier  has  been  excluded  from  the 
Medicare  program  or  when  Medicare 
has  denied  payment  for  the  item  in  ad- 
vance—under which  Medicare  bene- 
ficiaries are  not  financially  liable  for 
DME  or  prosthetics  and  orthotics  fur- 
nished by  a  supplier  on  an  unassigned 
basis. 

Finally,  under  present  law.  ostomy 
supplies.  tracheostomy  supplies, 
urologicals.  surgical  and  other  medical 
supplies  are  included  in  the  prosthetics 


and  orthotics  fee  schedule,  which  is 
subject  to  regional  payment  limits.  An 
inquiry  by  the  Budget  Committee 
found  wide  variation  in  the  prices  of 
these  items  and  also  found  that  these 
items  were  subject  to  abusive  billing 
practices.  This  legislation  requires 
that  these  items  be  reimbursed  under  a 
national  fee  schedule  similar  to  the 
DME  fee  schedule. 

Mr.  President,  these  reforms  are  crit- 
ical if  we  are  to  ensure  that  scarce 
Medicare  dollars  are  not  wasted  on 
overpriced  or  useless  medical  equi la- 
ment. 

The  conference  report  on  H.R.  11  also 
includes  the  provisions  of  the  Medicare 
Beneficiary  Payment  Protection  Act, 
which  Senator  Pryok  and  I  introduced 
earlier  this  year  to  ensure  that  Medi- 
care beneficiaries  receive  the  protec- 
tion they  have  been  promised  b.y  law 
against  excessive  physician  charges. 

In  1989.  Congress  enacted  legislation 
to  limit  the  amount  doctors  could 
charge  their  Medicare  patients  over 
and  above  the  Medicare-approved 
amount.  Generally  referred  to  as  the 
limiting  charge,  this  cap  was  intended 
to  protect  Medicare  beneficiaries  from 
excessive,  out-of-pocket  medical  ex- 
penses. 

However,  the  limiting  charge  is  like 
a  seat  belt:  it  offers  protection,  but 
only  if  it  is  used. 

E:arlier  this  year,  the  Special  Com- 
mittee on  Aging  held  a  hearing  which 
revealed  that  many  doctors  are  still 
charging  their  Medicare  beneficiaries 
more— at  times  even  thousands  of  dol- 
lars   more— than     the     billing    limits 


man  of  the  Finance  Committee  for  his 
support. 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
to  explain  my  vote  in  support  of  the 
conference  report  to  H.R.  11.  the  Reve- 
nue Act  of  1992.  It  is  not  without  .some 
difficulty  and  reservation  that  I  make 
this  difficult  decision. 

The  reason  why  I  support  this  legis- 
lation is  because  I  believe,  in  some 
small  ways,  this  bill  will  create  jobs 
and  promote  economic  gi'owth. 

In  my  statement  of  support  for  the 
Senate  version  of  H.R.  11.  I  stated  that 
I  had  reservations  concerning  the  tax 
provisions  in  the  bill.  My  main  con- 
cern, as  it  has  alwa.ys  been,  is  whether 
there  are  increases  in  the  marginal  tax 
rates.  The  Senate  version  contained 
permanent  extensions  of  two  provisions 
which  are  hidden  marginal  tax  in- 
creases—itemized deductions  and  a 
phaseout  of  the  personal  exemption  for 
higher  taxpayers.  I  opposed  these  pro- 
visions because  I  believe  higher  mar- 
ginal rates  on  individuals  will  mean 
less  money  in  the  hands  of  individuals. 
Less  money  in  the  hands  of  individuals 
means  less  money  saved  to  build  our 
capital  base  for  investments— invest- 
ments in  new  or  expanding  enterprises 
that  are  necessary  to  create  new  jobs. 

While  I'm  not  completely  enthralled 
with  the  final  version  of  this  bill.  I  do 
believe  that  there  are  several  elements 
which  will  have  a  positive  impact  on 
our  economy.  They  include  tax  breaks 
for  investors  who  open  businesses  in 
economically  depressed  Areas.  These 
measures,  known  as  enterprise  zones, 
have  the  potential  of  turning  around 


allow.  Many  of  these  overcharges  are    areas  that  have  been  plagued  by  high 

unemployment  and  negative  business 
growth.  While  they  will  not  create  eco- 
nomically vital  areas  overnight,  they 
will  begin  the  process  of  rebuilding, 
which  is  the  necessary  first  step. 

In  addition,  I'm  pleased  by  the  provi- 
sions which  expand  the  use  of  individ- 
ual retirement  accounts  [IRA's].  IRA's 
are  important  to  rebuilding  our  de- 
pleted savings  rate  and  capital   pool. 


the  result  of  honest  billing  errors.  Oth- 
ei-s  may  be  intentional.  In  either  case, 
however,  the  Medicare  patient  is  far 
too  often  stuck  with  a  very  big  bill 
that  Congress  did  not  intend  him  or 
her  to  pay. 

Among  other  provisions,  the  con- 
ference agreement  on  H.R.  11  clarifies 
that  beneficiaries  should  not  be  held 
liable  for  charges  in  excess  of  the  bill- 


ing limits.  It  also  requires  physicians    This  measure  will  also  allow  penalty 


to   make   refunds   to   beneficiaries   for 
charges  that  exceed  the  billing  limits. 

In  addition,  the  legislation  requires 
Medicare  to  examine  each  unassigned 
claim  for  limiting  charge  compliance 
prior  to  payment  and  to  notify  physi- 
cians when  the  limiting  charge  has 
been  exceeded.  Finally,  the  legislation 
requires  that  information  about  the 
limiting  charge  be  included  in  the  Ex- 
planation of  Medicare  Benefits  form 
sent  to  the  beneficiary. 

Enactment  of  these  provisions  will 
ensure  that  the  promise  of  protection 
against  excessive  medical  bills  that 
Medicare  beneficiaries  were  given  with 
the  enactment  of  the  limiting  charge 
in  1989isfullfllled. 

Mr.  President,  once  again.  I  am 
pleased  that  both  of  these  provisions 
have  been  included  in  the  agreement, 
and  I  thank   the  distinguished  chair- 


free  withdrawals  for  the  purpose  of  pur- 
chasing a  first-time  home,  or  to  pay  for 
catastrophic  health  care  or  to  pay  for  a 
college  education,  or  to  allow  the 
longterm  unemployed  to  pay  for  ex- 
penses. 

The  bill  also  repeals  the  luxury  tax 
on  jewelry,  boats,  furs,  aircraft  and  in- 
dexes for  inflation  the  luxury  tax  on 
automobiles.  Two  years  ago.  misguided 
members  of  the  majority,  who  thought 
imposing  a  luxury  tax  would  soak  the 
rich,  have  instead  cost  thousands  of 
American  workers  their  jobs  and  in- 
come. A  repeal  of  the  luxury  tax  will 
help  these  industries  rebound  from  this 
recession. 

Also,  there  are  a  number  of  impor- 
tant tax  credits  in  this  bill  that  are 
temporarily  extended  or  made  perma- 
nent. These  provisions  include:  perma- 
nent extension  of  the  low  income  hous- 
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ing  credit  which  provides  incentives  for 
the  building  of  housing  for  the  poor; 
permanent  extension  of  the  targeted 
jobs  tax  credit:  temporary  extension  of 
the  R&D  tax  credit  and  mortgage  reve- 
nue bonds,  among  others. 

Lastly,  the  conference  report  con- 
tains a  provision  I  worked  hard  to  in- 
clude in  the  Senate  version  of  H.R.  11. 
This  provision  will  make  it  easier  for 
victims  of  Presidentially  declared  dis- 
asters to  rebuild  there  lives.  With  a  few 
simple  modifications  to  the  Tax  Code, 
we  will  give  disaster  victims  the  addi- 
tional time  they  need  to  rebuild  or  pur- 
chase a  new  home,  allow  them  to  use 
personal  property  proceeds  to  make  up 
for  real  property  proceed  shortfalls, 
and  make  it  easier  for  them  to  deal 
with  personal  property  losses.  Because 
this  measure  will  help  victims  of  the 
Oakland  firestorm,  as  well  as  the  many 
other  natural  disasters  that  have 
struck  this  year  in  California  and 
across  the  Nation,  the  impact  of  this 
legislation  will  be  far  reaching. 

For  the  reasons  I  have  outlined,  I 
support  final  passage  of  the  bill. 

Ms.  MIKULSKI.  Mr.  President.  I  sup- 
port H.R.  11.  the  Revenue  Act  of  1992. 
but  with  some  serious  reservations. 

This  bill  is  far  from  perfect.  It  does 
not  do  enough  to  help  out  the  middle 
class,  and  it  does  not  do  enough  to 
stimulate  our  economy,  but  it  is  an  im- 
portant step.  The  tax  bill  also  does  not 
make  sure  that  the  very  wealthiest 
Americans,  making  about  $200,000  per 
year  and  mofe.  pay  their  fair  share  of 
the  tax  burden.  Nevertheless.  I  am 
going  to  support  this  bill. 

I  will  support  it  because  I  believe  this 
bill  is  primarily  about  tax  cuts:  Tax 
cuts  for  businesses  and  incUviduals  to 
help  make  our  Tax  Code  fairer  and  to 
help  create  jobs.  And  it  pays  for  those 
tax  cuts,  dollar  for  dollar,  with  revenue 
increases — mainly  on  businesses  like 
securities  firms,  who  will  have  to  re- 
flect the  real  value  of  their  assets  for 
tax  purposes.  It  also  makes  sure  that 
companies  can  deduct  only  certain  ex- 
penses for  business  meals.  And  the  bill 
denies  tax  deductions  for  private  club 
dues,  and  denies  special  tax  treatment 
for  certain  stock  transactions  in  bank- 
ruptcies. These  are  the  types  of  tax  in- 
creases in  H.R.  11.  and  they  are  in  the 
bill  only  to  make  sure  that  other  tax 
cuts  are  possible. 

If  I  thought  H.R.  11  would  put  a  big- 
ger tax  burden  on  most  Americans.  I 
would  work  to  kill  it. 

One  of  the  important  tax  cuts  in  this 
bill  is  the  repeal  of  the  so-called  luxury 
taxes.  Most  important  to  Maryland  is 
eliminating  the  luxury  tax  on  boats. 
This  tax  has  crippled  America's  boat- 
ing industry,  and  has  already  cost 
many  jobs  in  Maryland.  That  is  why  I 
have  strongl.v  opposed  the  tax,  and  why 
I  am  glad  we  finally  have  a  chance  to 
repeal  it  by  passing  this  bill. 

I  know  that  many  middle-class  Mary- 
landers  are  struggling  trying  to  make 
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ends  meet.  They  are  telling  me  how 
tough  things  are  in  the  economy,  and 
man.v  are  not  sure  how  long  they  or 
their  famil.v  membei"s  will  have  their 
jobs.  And  in  these  tough  cir- 
cumstances, they  are  still  trying  to 
save  a  little  money  for  their  families' 
future. 

That  is  why  I  am  glad  to  see  this  bill 
expand  individual  retirement  accounts, 
and  make  it  easier  for  Americans  to 
save.  And  the  tax  bill  also  makes  these 
IRA's  more  flexible,  so  that  families 
can  withdraw  these  funds  penalt.v-free 
for  important  needs.  If  a  child  is  ready 
to  go  to  college  or  a  husband  gets  sud- 
denly ill.  IRA  funds  would  be  available 
without  any  10  percent  penalty.  And  if 
a  family  finds  the  home  they  have 
wanted  to  buy.  or  if  someone  is  laid  off 
for  a  period  of  time.  IRA's  would  be  ac- 
cessible without  any  penalty.  I  have 
cosponsored  legislation  to  provide  all 
of  these  provisions,  and  I  am  glad  to 
see  it  included  in  this  bill. 

There  are  other  important  provisions 
in  this  bill.  It  helps  businesses  with  an 
extension  of  the  research  and  experi- 
mentation tax  credit.  H.R.  11  also  re- 
forms certain  technical  tax  laws  that 
have  hurt  innovation  and  cau.sed  un- 
necessary legal  battles  between  many 
small  and  large  firms  and  the  IRS. 
There  is  help  for  our  cities  and  dis- 
ti-essed  rural  years,  and  there  are 
greater  incentives  for  savings  and  an 
improvement  of  the  individual  retire- 
ment accounts. 

However,  there  are  also  many  omis- 
sions in  this  bill  and  provisions  I  dis- 
like. I  want  to  take  some  time  now  to 
discuss  my  reservations  about  the  sec- 
tion of  the  bill  having  to  do  with  over- 
time pay  to  customs  inspectors,  many 
of  whom  live  in  Maryland. 

I  support  some  change  in  the  over- 
time pay  for  customs  inspectors.  But 
the  tax  bill  is  not  the  place  for  these 
changes  and  the  changes  in  it  are  not 
fair. 

Customs  inspectors  are  the  front  line 
of  our  war  against  drugs,  illegal  smug- 
gling that  robs  American  workers  of 
jobs,  and  even  international  terrorism. 
Yet  this  bill  cuts  their  pay  13  to  17  per- 
cent and  no  hearings  or  review  was 
ever  even  done  in  the  Senate. 

Although  these  employees  ma.v  make 
up  some  of  the  income  loss  once  they 
retire,  that  is  small  comfort  to  an  av- 
erage 43-year-old  customs  inspector  at 
the  Port  of  Baltimore  who  has  a  mort- 
gage to  pay  and  children  to  send  to  col- 
lege. So  I  think  that  trying  to  solve 
this  problem  at  the  last  minute  in  a 
tax  bill  is  the  wrong  way  for  the  Sen- 
ate to  act.  We  should  not  make  such  an 
important  decision  without  hearing 
what  this  really  means  to  hard-work- 
ing Marylanders  who  have  dedicated 
their  careers  to  public  service. 

In  addition  to  this  tax  bill,  there  is  a 
lot  more  that  needs  to  be  done  to  stim- 
ulate our  econom.y.  We  need  to  help  re- 
ward   investors   who   help  create   new 


jobs,  and  we  need  to  help  ease  the 
squeeze  on  America's  middle  class.  And 
we  need  to  make  sure  that  businesses 
have  the  chance  to  grow,  and  that  ev- 
eryone pays  their  fair  share  of  taxes. 
But  despite  the  fact  that  this  bill  does 
not  do  all  of  that,  it  does  take  some 
steps  in  that  direction.  That  is  why  I 
am  voting  toda.v  to  pass  H.R.  11. 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  to  highlight  an  important  provi- 
sion in  the  pending  tax  bill.  H.R.  11. 
which  will  ensure  that  the  Medicare 
trust  fund  is  properly  administered  and 
protected  from  waste,  fraud,  and  abuse. 
This  provision  is  similar  to  the  ap- 
proach adopted  in  the  Budget  Enforce- 
ment Act  regarding  funding  for  en- 
forcement of  the  Internal  Revenue 
Service,  which  I  have  repeatedly  sup- 
ported. As  a  strong  advocate  of  the  IRS 
funding  mechanism  atlopted  in  1990.  I 
believe  that  extending  the  same  treat- 
ment to  the  administration  of  Medi- 
care is  sound  fiscal  ipolicy. 

Since  1989.  Medicare's  administrative 
costs  have  not  kept  pace  with  the  rapid 
growth  of  the  program.  Currently,  the 
program  serves  34  million  beneficiaries 
and  their  health  care  providers  and 
generates  more  than  660  million  Medi- 
care claims  annually.  However,  the  ex- 
isting budget  scorekeeping  rules  dis- 
courage the  administration  and  Con- 
gress from  inqreasing  funding  for  the 
administrative^  activities  to  meet  the 
program's  needs.  Savings  to  the  Medi- 
care Program  b.v  preventing  fraudulent 
payments  do  net  count  in  the  budget 
process  to  offset  the  additional  funding 
needed  to  properl.y  administer  the  pro- 
gram. 

H.R.  11  contains  a  provision  which 
fixes  this  problem  by  allowing  limited 
adjustments  to  the  overall  spending 
caps  to  accommodate  additional  spend- 
ing for  the  administration  of  Medicare. 
This  increased  spending  will  be  more 
than  offset  by  reductions  in  wrongful 
benefit  expenditures.  Both  the  General 
Accounting  Office  and  the  inspector 
general  of  the  Department  of  Health 
and  Human  Services  estimate  that  this 
provision  will  save  more  than  it  costs. 
GAO  estimates  that  for  every  $1  spent 
on  improving  Medicare's  payment  safe- 
guard activities,  the  Medicai-e  Program 
saves  $14. 

A  similar  provision  has  been  in  place 
for  IRS  revenue  collection  since  1990. 
Although  the  IRS  remains  under- 
funded, this  innovative  provision  has 
improved  the  agency's  administration 
and  saved  taxpayers  money.  It  is  time 
that  we  place  the  same  emphasis  on  en- 
suring that  Medicare  is  properly  ad- 
ministrated, and  I  am  pleased  to  see 
the  inclusion  of  this  provision  in  H.R. 
11. 

Mr.  DURENBERGER.  Mr.  President, 
last  week  I  voted  for  the  Senate  ver- 
sion of  H.R.  11.  As  I  said  on  the  29th  of 
September:  'The  title  of  this  bill  refers 
to  urban  aid,  but  its  most  substantial 
lasting  contribution  will  be  in  the  area 
of  health." 
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What  has  emerged  from  the  con- 
ference committee  little  resembles  the 
bill  that  passed  the  Senate.  There  is  no 
small  ^roup  health  insurance  market 
reform.  The  chairman  of  the  Finance 
Committee.  Senator  Bentskn.  and  I 
have  worked  for  the  past  2  years  to  le- 
form  the  small  Rroup  health  insurance 
market.  We  included  small  group  re- 
form in  H.R.  11.  but  the  conference 
committee  dropped  it. 

For  more  than  5  years.  1  have  intro- 
duced le(?islation  that  would  have  pro- 
vided a  measure  of  fairness  to  self-em- 
ployed individuals  and  farmers  in  the 
purchase  of  health  insurance.  The  ver- 
sion of  H.R.  11  that  passed  last  week  in- 
cluded my  legislation  that  provides  100- 
percent  deductibility  of  the  cost  of 
health  insurance  for  the  self-emplo.ved. 
The  conference  committee  dropped 
that  provision  and  returned  to  the  25 
percent  deduction  that  exists  in  cur- 
rent law. 

In  addition.  Mr.  President,  the  con- 
ference committee  dropped  a  provision 
cosponsored  by  Senator  Bumpkks  and 
myself  that  would  have  put  more  pres- 
sure on  fathers  who  do  not  provide 
child  support. 

The  bill  contains  a  modified  version 
of  the  President's  enterprise  zone  legis- 
lation. In  my  view,  the  $2.6  billion  pro- 
posed to  be  spent  on  creating  25  urban 
and  25  rural  enterprise  zones  would  be 
better  spent  on  job  retraining,  infra- 
structure enhancement,  and  a  host  of 
other  programs  aimed  at  skill  develop- 
ment for  the  unskilled  and  underedu- 
cated  in  every  city  and  every  depressed 
rural  area  of  America. 

I  also  have  very  serious  concerns 
about  opening  the  individual  retire- 
ment account  (IRA)  door  again.  And  I 
am  especially  concerned  about  the  new 
type  of  IRA.  the  so-called  back  door 
IRA.  which  will  allow  individuals  to 
contribute  up  to  $2,000  to  an  IRA.  re- 
ceive no  tax  deduction,  and  then  be  al- 
lowed to  withdraw  the  money  -  plus  the 
earnings  that  built  up— tax-free  if  the 
money  is  held  in  the  account  for  5 
years.  In  addition,  individuals  could 
transfer  their  current  IRA  assets,  pen- 
alty-free, into  the  back  door  IRA.  I  be- 
lieve the  $2.5  billion  estimated  revenue 
loss  associated  with  this  proposal  is  far 
understated  and  will  seriously  endan- 
ger the  Federal  budget  in  the  late 
1990s. 

Mr.  President,  there  are  many  provi- 
sions in  this  conference  report  I  have 
sponsored  and  have  fought  for  several 
years,  especially  in  the  health  section 
of  the  report.  I  would  identify  just  a 
few  of  these  provisions. 

With  regard  to  Medicare  Part  A.  this 
conference  report  expands  the  Essen- 
tial Access  Community  Hospital 
[EACH]  Program  to  now  cover  nine 
States.  In  addition,  it  reauthorizes  the 
Rural  Transition  Health  Grant  Pro- 
gram and  extends  the  grandfather  for 
the  classification  of  regional  referral 
centers. 


Under  part  B  of  Medicare,  we  have 
made  significant  improvements  in  the 
RBRVS  method  of  reimbursing  physi- 
cians. My  legislation  concerning  pa.v- 
ment  for  EKGs  (S.  2914).  and  a  modi- 
fied version  of  legislation  I  cosponsored 
concerning  payments  for  anesthesia 
and  new  physicians  is  also  included  in 
this  report. 

The  legislation  also  continues  the 
Medicare  Alzheimers  disease  dem- 
onstration project  operated  in  Min- 
nesota by  the  Wilder  Foundation. 

On  the  tax  side  of  this  conference  re- 
port, there  are  also  many  provisions  I 
have  cosponsored.  The  report  repeals 
the  luxury  tax  on  boats,  airplanes,  jew- 
elry, and  fur.  and  repeals  the  1986  pro- 
vision that  subjected  gifts  of  appre- 
ciated property  to  the  alternative  min- 
imum tax. 

However.  Mr.  President,  this  bill  does 
nothing  to  solve  the  health  crisis  in 
America  and  this  bill  violates  the 
Budget  Act  of  1990.  This  bill  adds  more 
than  $2  billion  to  the  Federal  debt  and 
as  I  have  stated  on  many  occasions.  I 
will  not  cast  votes  that  add  to  the  debt 
we  are  piling  onto  our  children  and 
grandchildren. 

In  May.  I  voted  against  aid  to  Los 
Angeles  because  the  aid  bill  added  to 
the  deficit.  Last  month.  I  voted  against 
emergency  to  the  victims  of  Hurricane 
Andrew  because  the  aid  bill  was  not 
paid  for. 

Mr.  President,  when  we  will  summon 
the  courage  to  face  the  reality  that  we 
are  $4  trillion  in  debt  and  that  we  are 
adding  to  the  debt  at  the  rate  of  more 
than  $1  billion  a  da.y.  Every  day  for  as 
far  as  I  can  see. 

I  will  not  add  to  the  Federal  debt  to 
pay  for  enterprise  zones  and  IRA's.  I 
will  vote  against  this  bill  because  it 
will  not  help  our  inner  cities;  it  will 
not  increase  savings;  and  it  will  only 
serve  to  increase  the  debt  our  children 
will  be  saddled  with. 

Mr.  BRADLEY.  Mr.  President,  like 
many  other  Senators.  I  had  hoped  that 
this  bill  would  rediscover  its  original 
purpose  in  conference.  I  had  hoped 
that,  in  the  process  of  paring  this  bill 
down  to  a  size  that  the  President  would 
sign,  the  conferees  would  transform 
H.R.  11  into  a  legitimate  urban  aid  bill. 
But  the  old  saying  remains  true,  'You 
cant  make  a  silk  purse  out  of  a  sow's 
ear.  '  While  IRA's  were  cut  back  and  a 
few  of  the  extenders  were  made  perma- 
nent, the  bill  remains  primarily  a  spe- 
cial interest  bill.  While  the  bill  now 
costs  $28  billion  instead  of  $34  billion, 
it  still  is  not  paid  for  honestly  and 
fully.  And  while  the  overall  amount  of 
money  targeted  to  urban  aid  increased 
slightly,  it  still  does  too  little  for  the 
poor  in  our  inner  cities.  For  these  rea- 
sons, I  cannot  vote  for  it. 

IjCt  me  not  be  misunderstood.  There 
are  provisions  in  the  bill  that  I  strong- 
ly support.  I  was  glad  that  the  luxury 
tax  repeal  was  included  in  the  bill.  The 
income  security,  substance  abuse,  and 


child  welfare  provisions  of  the  bill  are 
also  to  be  commended.  And  while  I  feel 
that  it  is  but  a  drop  in  the  bucket.  I 
also  support  the  increased  authoriza- 
tions for  the  Weed  and  Seed  programs. 
But  the  biggest  winners  in  this  bill 
are  not  those  living  in  urban  blight. 
The  biggest  winners  are  narrow  pock- 
ets of  taxpayers  who  benefit  from  the 
special  interest  tax  breaks  included  in 
the  bill.  Instead  of  spending  more 
money  on  jobs  programs  or  on  urban 
infrastructure,  this  bill  gives  wealthy 
real  estate  developers  passive  loss  and 
section  108  relief.  Instead  of  spending 
more  on  community  policing,  it  allows 
corporations  to  retain  more  of  their 
tax  breaks  in  the  alternative  minimum 
tax.  Instead  of  spending  more  on  edu- 
cation or  Head  Start,  it  spreads  tax 
largesse  out  among  a  variety  of  mem- 
ber items.  Even  the  enterprise  zone 
proposal  has  been  transformed  into  a 
tax  break  for  the  wealthy.  Where  the 
Senate's  package  rewarded  employers 
who  hired  zone  residents,  the  bill  now 
rewards  taxpayers  with  capital  gains 
relief  when  they  decide  to  sell  out  and 
leave  the  zone. 

But  I  might  be  able  to  overlook  the 
shortcomings  of  this  bill  if  it  at  least 
paid  for  the  tax  relief  it  provides  hon- 
estly. Unfortunately,  much  of  the  cost 
of  this  bill  is  hidden  outside  the  budget 
window.  The  IRA  proposal  has  been 
sliced  down  to  $2.6  billion  only  through 
budget  gimmicks  like  rollovers, 
backloaded  accounts,  and  effective 
date  manipulations.  The  intangibles 
bill  is  listed  as  a  revenue  raiser,  but 
has  a  high  price  tag  down  the  road 
when  the  full  cost  of  allowing  the  am- 
ortization of  goodwill  kicks  in.  And 
while  the  enterprise  zone  provisions 
are  not  permanent,  they  are  extended 
for  15  years,  adding  another  $1  billion  a 
.year  to  the  ultimate  cost  of  H.R.  11. 

To  make  matters  even  worse,  the  bill 
relies  upon  an  odd  assortment  of  illu- 
sory revenue  speedups  and  compliance 
measures  to  pay  for  the  loopholes  it 
creates.  The  biggest  offsets  in  the  bill 
are  the  changes  to  the  estimated  tax 
provisions.  I  would  like  someone  to  ex- 
plain to  me  how  we  can  claim  to  raise 
over  $9  billion  simply  by  asking  tax- 
payers to  send  in  their  tax  checks  a  lit- 
tle bit  earlier— this  is  an  illusory  one- 
time gain  that  will  harm  small  busi- 
ness and  reduce  the  funds  available  for 
investment.  The  $4  billion  mark-to- 
market  rule  for  security  dealers  just 
phases  in  a  one-time  increase  due  to 
change  in  their  inventory  accounting. 
Another  $1.4  billion  comes  from  a  tem- 
porary estate  tax  extension  that  ex- 
pires. 

The  conferees  also  tightened  the 
rules  on  moving  expense  deduction  be- 
yond what  was  included  in  the  Senate 
bill.  At  a  time  when  tens  of  thousands 
of  Americans  are  being  laid  off  and 
labor  mobility  will  be  critical  for  inter- 
national competitiveness,  we  are  mak- 
ing it  even  tougher  for  Americans  to 


find  a  new  job.  Finally  the  conferees 
decided  to  drop  the  limitations  on 
itemized  deductions  and  personal  ex- 
emptions— the  so-called  Pease  and  PEP 
provisions — that  were  included  in  the 
Senate  bill.  These  were  never  legiti- 
mate revenue  offsets,  but  rather  sched- 
uled reductions  in  our  current  tax  li- 
ability. But  by  taking  them  out  of  the 
bill,  the  wealthiest  taxpayers  in  Amer- 
ica can  have  their  cake  and  eat  it  too. 
Even  if  they  don't  benefit  directly  from 
the  loopholes  in  the  package,  they  still 
can  count  on  a  lower  tax  bill  due  to  the 
expiration  of  these  provisions. 

Mr.  President,  I  look  forward  to  mov- 
ing beyond  the  current  partisan  season 
and  getting  to  work  on  a  tax  bill  that 
will  promote  real  long-term  growth. 
We  are  facing  a  fiscal  crisis  in  this 
country.  The  deficits  we  continue  to 
run  are  weighing  down  our  economy 
and  jeopardizing  our  children's  way  of 
life.  And  every  Senator  knows  that  a 
critical  part  of  a  deficit  reduction 
package  will  be  tp  get  control  over 
Federal  spending.  But  looking  at  this 
bill,  I  feel  it  is  important  to  remember 
that  we  can  spend  money  just  as  easily 
through  the  Tax  Code  as  we  can 
through  the  appropriations  process. 
And  the  tax  breaks  we  provide  today 
won't  be  subject  to  the  annual  appro- 
priations process  tomorrow.  They  will 
go  on  and  on  until  we  muster  the  cour- 
age to  take  on  the  special  interests — 
something  we  do  far  too  rarely  around 
here.  And  to  the  extent  that  we  pay  for 
permanent  tax  relief  with  illusory  or 
temporary  tax  increases,  we  mortgage 
our  future  even  further. 

Mr.  President.  I  hope  we  will  be 
working  with  a  new  administration 
next  year.  I  also  hope  that  we  can 
move  beyond  our  current  approach  of 
tinkering  at  the  edges  of  the  Tax  Code 
and  get  to  work  on  a  real  package  for 
deficit  reduction.  Instead  of  debating 
whether  this  provision  or  that  one  is  a 
tax  increase — instead  of  trying  to 
jumpetart  a  $6  trillion  economy  with 
$10  billion  worth  of  tax  breaks — we 
should  be  deciding  just  what  our  na- 
tional priorities  are  in  the  post-cold- 
war  world.  But  because  this  bill  spends 
more  on  loopholes  for  wealthy  individ- 
uals and  corporations  than  it  does  on 
urban  aid,  because  it  relies  on  budget 
gimmicks  to  hide  its  true  costs,  and  be- 
cause I  feel  that  it  will  harm  and  not 
help  our  economy  by  further  increasing 
our  deflcit.  I  feel  compelled  to  vote 
against  it. 

Mr.  GORTON.  Mr.  President,  I  sup- 
port the  conference  report  to  H.R.  11, 
the  Urban  Aid  Act  of  1992.  Although  I 
had  serious  reservations  with  the  origi- 
nal Senate  version,  the  conference  re- 
port before  us  today  has  been  altered 
to  a  such  a  degree  as  to  make  this  bill 
acceptable. 

Notwithstanding  the  sound  provi- 
sions in  the  original  version,  my  objec- 
tion was  based  upon  several  onerous 
tax  increases  contained  within.  Quite 


simply,  I  was  concerned  about  retain- 
ing the  tax  increases  scheduled  to  be 
phased  out  or  increasing  taxes  when 
the  economy  is  just  beginning  to  re- 
cover from  the  recession.  Among  these 
taxes  are:  First,  an  extension  of  the  55- 
percent  top  estate  and  gift  tax  rate  for 
5  years;  second,  extension  of  the  per- 
sonal exemption  phaseout  for  upper  in- 
come taxpayers  for  1  year;  and  third, 
extension  of  the  itemized  deduction 
limitation  for  upi>er  income  taxpayers 
for  2  years.  I  voted  against  those  taxes 
when  they  were  part  of  the  1990  budget 
deal  and  was  concerned  about  making 
them  permanent  now  because  they 
would  have  been  unproductive  and  det- 
rimental to  the  economy. 

That  is  why  I  was  pleased  to  learn 
that  most  of  the  tax  increases  were 
dropped  in  conference.  The  bill  now  is 
nearly  a  tax  revenue  neutral  bill,  with 
approximately  S24  billion  in  tax  in- 
creases coupled  with  about  $21  billion 
in  tax  cuts.  Does  this  mean  I  think 
that  what's  left  in  the  bill  is  all  good? 
No.  For  example,  it  still  contains  an 
estimated  tax  provision  to  which  I 
strongly  object. 

Under  the  provisions  of  the  con- 
ference report,  the  so-called  safe  har- 
bor rule  for  those  paying  estimated 
taxes  will  be  changed.  The  new  law  will 
require  that  120  percent  of  the  previous 
year's  tax  liabilities  must  be  paid  to 
avoid  potentially  large  penalties,  rath- 
er than  the  90  percent  allowed  under 
current  law.  For  small  businesses,  for 
whom  adequate  cash-flow  is  a  critical 
problem,  this  provision  will  be  damag- 
ing. If  this  bill  is  signed  into  law,  I 
promise  to  do  everything  I  can  to  mod- 
ify or  repeal  this  change  during  the 
next  Congress.  I  feel  that  strongly 
about  it. 

But  I  must  evaluate  a  bill  in  its  en- 
tirety. And  the  conference  report  in- 
cludes enough  notable  provisions,  and 
has  dropped  enough  egregious  ones, 
that  I  can  vote  in  favor  of  it. 

I  am  particularly  pleased  that  the 
bill  contains  a  repeal  of  the  luxury  tax. 
which  directly  affects  a  very  important 
industry  in  Washington.  After  visiting 
Bayliner,  one  of  the  boat  builders  in 
my  State.  I  was  so  swayed  by  the 
plight  of  the  company  and  its  employ- 
ees that  I  signed  on  as  a  cosponsor  of 
the  legislation  to  repeal  this  tax.  We 
all  know  that  this  luxury  tax  did  noth- 
ing to  help  our  fiscal  situation.  In- 
stead, it  crippled  whole  companies  and 
threw  hard-working  employees  into  the 
unemployment  line. 

Mr.  President,  I  am  pleased  that  the 
conference  report  has  been  signifi- 
cantly altered  to  remove  many  objec- 
tionable parts  and  will  vote  for  it 
today. 

Mr.  CHAFEE.  Mr.  President,  the 
urban  aid  bill  that  we  are  voting  on 
today  is  a  massive  bill,  incorporating 
hundreds  of  provisions  each  important 
to  particular  groups.  It  represents  the 
culmination  of  a  national  debate  on 


how  the  Tax  Code  might  be  utilized  to 
address  such  pressing  problems  as  the 
riots  in  Los  Angeles,  the  sluggishness 
of  U.S.  economy,  and  the  need  to  im- 
prove how  the  tax  system  itself  works. 

As  far  as  the  enterprise  zone  piece  of 
this  legislation  goes,  there  will  always 
be  the  question  of  whether  this  is  the 
right  mix  of  incentives  and  whether  it 
is  large  enough  to  make  an  impact. 
Only  time  will  provide  us  with  the  an- 
swer to  those  questions.  But  as  a  sup- 
porter of  enterprise  zones  from  as  far 
back  as  1980,  I  am  happy  that  this  leg- 
islation will  now  provide  the  oppor- 
tunity to  test  the  effectiveness  of  these 
ideas. 

The  bill  also  includes  four  of  the 
seven  economic  growth  incentives  that 
the  President  requested  Congress  to 
adopt  in  his  State  of  the  Union  address 
in  February.  Again,  the  impact  that 
these  proposals  will  have  on  the  econ- 
omy is  a  matter  of  great  debate. 

I  am  very  pleased  that  this  bill  will, 
once  and  for  all.  repeal  the  luxury  tax. 
When  enacted,  this  tax  wsis  aimed  at 
the  rich.  But  it  has  had  a  much  dif- 
ferent effect.  Instead  of  paying  the  tax. 
the  rich  simply  stopped  buying  those 
items  that  were  determined  to  be  lux- 
uries. 

The  boatbuilding  Industry  in  Rhode 
Island,  and  across  the  country,  has 
been  devastated  by  the  combination  of 
the  recession  and  this  tax.  I  will  be  the 
first  to  admit  that  the  boatbuilding  in- 
dustry was  already  losing  sales  as  a  re- 
sult of  the  recession.  However,  the  in- 
dustry has  survived  recessions  that 
were  much  worse  than  the  current  one. 
The  luxury  tax  has  been  a  blow  that 
has  devastated  one  of  the  few  American 
industries  that  enjoyed  a  favorable  bal- 
ance of  trade. 

It  is  imperative  that  we  act  now  to 
repeal  this  tax  in  order  to  save  what 
remains  of  this  once  thriving  industry. 
Many  small,  independent  boatyards  in 
Rhode  Island  have  seen  their  business 
decline  to  virtually  nothing.  In  the 
process,  they  have  been  forced  to  lay 
off  hundreds  of  workers. 

As  you  know,  Mr.  President,  the  Sen- 
ate has  expressed  its  desire  to  elimi- 
nate this  tax  on  three  separate  occa- 
sions. In  November  of  last  year,  92  Sen- 
ators voted  in  favor  of  a  sense-of-the- 
Senate  resolution  supporting  repeal  of 
the  luxury  tax.  Again  early  this  year, 
the  Senate  included  the  repeal  of  the 
luxury  tax  as  part  of  the  tax  bill  passed 
by  the  Senate.  Finally,  the  Senate 
again  passed  a  resolution  supporting 
the  repeal  of  this  tax  on  September  10. 
Given  the  overwhelming  level  of  sup- 
port for  repealing  this  tax,  I  hope  that 
we  can  finally  do  just  that.  This  will  be 
good  news  for  boatbuilders  as  they  get 
ready  for  their  boat  show  in  Annapolis 
next  week. 

This  bill  also  permanently  extends 
the  mortgage  revenue  bond  program, 
which  I  have  been  working  toward  for 
several  years  now.  Last  year,  I  joined 
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with  the  distinguished  Senator  from 
Michigan  [Mr.  Rikgle]  to  introduce  a 
bill  to  permanently  extend  the  Mort- 
gage Revenue  Bond  Program.  This  pro- 
gram has  helped  thousands  of  fiist- 
time  home  buyers  acquire  a  home  of 
their  own  in  Rhode  Island. 

For  many  Americans,  the  dream  of 
home  ownership  continues  to  become 
more  and  more  difficult  to  achieve. 
The  Nation's  home  ownership  rate  is  at 
its  lowest  level  in  almost  two  decades. 
Most  of  these  families  will  never  be 
able  to  afford  a  home  if  the  Mortgage 
Revenue  Bond  Program  is  permitte<l  to 
expire.  I  am  pleased  that  this  bill  ex- 
tends this  program  permanently.  The 
Mortgage  Revenue  Bond  Program's 
value  has  been  demonstrated  time  and 
time  again,  and  I  am  happ.v  that  we  fi- 
nally recognize  this  fact  and  have  made 
the  program  a  permanent  part  of  the 
Tax  Code. 

The  bill  also  permanently  extends 
the  low-income  housing  tax  credit. 
This  credit  encourages  the  construc- 
tion and  rehabilitation  of  housing  for 
low-income  Americans.  Like  the  Mort- 
gage Revenue  Bond  Program,  the  effec- 
tiveness of  this  credit  in  providing  low- 
income  housing  has  been  proven  during 
the  5  years  since  its  enactment  and  we 
should  not  let  it  expire. 

The  credit  provides  a  valuable  tax  in- 
centive to  both  nonprofit  and  for-profit 
developers  to  fund  the  production  and 
preservation  of  low-income  rental 
housing.  It  is  absolutely  necessary  to 
encourage  the  development  and  ren- 
ovation of  housing  for  the  pKJor. 

In  my  State,  the  Rhode  Island  Hous- 
ing and  Mortgage  Finance  Corporation 
[RIHFMC].  the  State  housing  agency, 
has  used  the  tax  credit  to  successfully 
address  the  needs  of  our  citizens  for 
safe  and  affordable  housing.  The  los.s  of 
these  credits  would  be  devastating  to 
their  efforts.  By  combining  the  credit 
with  bond  financing  and  zero  interest 
second  mortgages.  RIHFMC  has  been 
able  to  produce  and  preserve  low-in- 
come housing  in  one  of  this  country's 
most  expensive  housing  markets. 

The  measure  also  contains  several 
important  provisions  relating  to  the 
Medicare  Program.  First,  it  repeals  a 
provision  enacted  in  the  1990  budget 
reconciliation  law  which  eliminated  a 
separate  payment  for  interpretation  of 
EKG's.  I  opposed  enactment  of  that 
provision  in  1990,  and  am  glad  to  see  it 
repealed.  In  addition,  the  bill  provides 
that  new  physicians  and  practitioners 
should  be  reimbursed  at  the  same  level 
as  other  professionals  under  Medicare. 
In  my  home  State  of  Rhode  Island,  we 
have  had  trouble  attracting  health  care 
providers  due  to  historically  low  reim- 
bursement rates  under  Medicare.  A  fur- 
ther reduction  in  payments  for  new 
ph.ysicians  made  it  especially  difficult 
to  attract  recent  medical  graduates,  as 
well  as  other  new  practitioners. 

The  bill  also  requires  the  Secretary 
to  review  and  update  the  Medicare  geo- 


graphic practice  cost  index.  I  am  hope- 
ful that  this  update  will  take  into  con- 
sideration the  current  cost  of  medical 
practice  and  will  result  in  increased  re- 
imbursement in  Rhode  Island  and  other 
States  which  have  been  reimbursed  at 
lower  levels  than  other  comparable 
practice  areas.  I  am  hopeful  that  these 
and  other  reforms  will  improve  the  de- 
livery of  health  care  under  Medicare. 

I  would  like  to  express  concern  about 
one  provision  which  reduces  reimburse- 
ment for  payment  to  kidney  dial.ysis 
centers  for  erythropoietin  or  EPO.  This 
drug  is  provided  lo  persons  suffering 
from  end  stage  renal  disease  [ESRDJ. 
Currently.  Medicare  reimburses  at  a 
maximum  payment  of  Sll  for  1.000 
units.  This  bill  reduces  that  payment 
to  a  maximum  of  $10  per  1.000  units.  It 
is  my  undei-standing  that  these  centers 
pay  the  manufacturer  approximately 
$10  per  1.000  units.  According  to  the 
centers,  the  difference  is  used  to  ad- 
minister the  drug.  Clearly,  this  pay- 
ment reduction  will  have  no  impact  on 
the  compivny  that  manufactures  the 
drug,  but  instead  will  impact  the  cen- 
ter. I  am  concerned  that  the  cut  will 
adversely  impact  pivtient  care. 

I  would  al.so  like  to  express  m.y  frus- 
tration that  we  were  unable  to  include 
in  the  conference  agreement,  any  of 
the  Senate  amendments  to  the  Medic- 
aid Program.  There  were  a  number  of 
improvements  in  the  home  and  com- 
munity-based waiver  program  for  those 
with  disabilities.  I  regret  that  they 
were  dropped. 

With  so  many  provisions,  there  is 
bound  to  be  those  that  an.y  individual 
Senator  supports  and  opposes.  That  is 
certainly  true  for  this  Senator.  Yet.  on 
the  whole  it  is  a  bill  that  does  more 
good  than  harm,  and  I  urge  my  col- 
leagues to  support  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  5  minutes  remain- 
ing. 

Mr.  BENTSEN.  I  have  no  more  speak- 
ers. I  anticipated  others,  but  the.v  have 
not  arrived.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  PACKWOOD.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  biick. 


Adama.  J.  Bennett  John.ston.  Joseph 
Lietjerman.  Daniel  K.  Inouye.  Jeff 
Bingaman.  Timothy  E.  Wirth.  David 
Pryor.  Dennis  DeConcini.  Lloyd  Bent- 
sen,  John  Breaux.  Claiborne  Pell.  Jay 
Rockefeller. 
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CLOTURE  MOTION 

The    PRESIDING    OFFICER.    Under 
the  previous  order,   the  clerk   will   re- 
port the  motion  to  invoke  cloture. 
The  legislative  clerk  read  as  follows: 

CixrruttK  MixnoN 
We.  the  undersigned  Senatoi-s.  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rule.s  of  the  Senate,  hereby  move 
to  being  to  a  close  the  debate  on  the  con- 
ference report  on  H.R.  11.  the  urban  aid  bill: 
GeorKe  Mitchell.  Daniel   K.  Akaka.   Bob 
Kerrey.    Edward    M.    Kennedy.    Brock 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  .sense  of  the  Sen- 
ate that  debate  on  the  conference  re- 
port accompanying  H.R.  11.  the  urban 
aid  bill,  shall  be  brought  to  a  close? 
The  yeas  and  na.ys  are  required.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  from  Vermont  [Mr.  Leahy], 
the  Senator  from  Nevada  [Mr.  Reid], 
and  the  Senator  from  North  Carolina 
[Mr.  Sankohd]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  North  Carolina  [Mr. 
Helm.s].  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Wis- 
consin (Mr.  KastenJ.  the  Senator  from 
Kentucky  [Mr.  McConnell).  and  the 
Senator  from  Alaska  [Mr.  Murkowski] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"nay.  " 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  .yeas  and  nays  resulted -.yeas  80, 
nays,  10,  as, follows: 

[RoUcall  Vote  No.  268  Leg.] 

YEAS-^80  - 


Adamfl 

OurenbiMitfr 

Mikulski 

.-Kkiik^i 

Kxon 

MIU:hi'll 

IlilUCUS 

Ford 

Moynih;«n 

R<*nUcn 

Kowlcr 

NIckles 

nidrn 

GIrnn 

Nunn 

MiitKiUiuin 

Gorton 

Patkwood 

Horen 

Grahani 

Pell 

Dradlcy 

Gramtn 

PresBler 

Rrnaux 

Grasalry 

1*1 -y  or 

Bryan 

Hark  In 

RIeicIc 

Bumpers 

Hatch 

Rubb 

Buiillck.  .lucelyn 

HaWeld 

Rockefeller 

Buriu 

Hen  In 

Holh 

llyril 

HoUinKS 

Kudman 

Chafee 

Inouye 

Sarbanes 

Cochran 

■Johnston 

.Sasser 

Cohen 

KaHsebaum 

Seymour 

Conrad 

Kennedy 

SimpHon 

Cranston 

Kerrey 

Specter 

D'Amato 

Kerry 

■Stevens 

Danforth 

Kohl 

Symms 

Daschle 

liftutt^nbrrK 

Thurmond 

DeConclnl 

l-evin 

Warner 

Dixon 

I.lebeiTnan 

Wcllstone 

IKMid 

IMA, 

WIrth 

ixjie 

Mack 

Woffonl 

DomonicI 

McCain 

NAYS— 10 

Brown 
Coau 
Cnif 
0am 

Lu^ar 

Metienb»am 
Shelby 
Simon 

Smith 
WaUop 

NOT  VOTING— 10 

Bond 

Gor«        ■     . 
Helma  " 
Jeffords 

Kasten 
Leahy 
McConnell 
Murkowski 

Reid 
Sanford 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  80  and  the  nays  are 
10.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
afflrmative,  the  motion  is  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  calling  the 
roll. 

The  clerk  continued  with  the  call  of 
the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  am 
sure  that  one  way  or  the  other,  very 
soon,  or  at  least  some  time  this  after- 
noon, either  one  or  more  points  of 
order  will  be  made  against  this  bill.  I 
am  equally  certain  that  when  that  oc- 
curs, a  request  will  be  made  of  the  Sen- 
ate that  it  waive  the  point  of  order;  or 
there  will  be  a  motion  made  to  waive 
points  of  order. 

Frankly,  one  can  make  that  appear  if 
you  take  just  one  point  of  order  and 
waive  it,  but  in  the  language  say  we 
are  waiving  all  points  of  order,  it  can 
be  made  to  appear  that  a  point  of  order 
on  this  bill  is  a  rather  insignificant 
trivial  sort  of  thing. 

I  thought  that  I  might  explain  to  the 
Senate  with  reference  to  the  points  of 
order  that  lie  against  this  bill  and  the 
Budget  Act  and  the  5-year  agreement, 
just  how  many  points  of  order  lie  and 
how  serious  they  are.  So  I  cbpse  to 
take  just  a  few  moments  to  share  that 
with  the  Senate. 

The  first  point  of  order  is  a  very  sig- 
nificant one.  Everyone  in  this  body  un- 
derstands that  the  one  rule  that  exists, 
because  of  the  5-year  agreement  that  is 
now  part  of  the  Budget  Act  of  the 
United  States,  is  a  binding  limitation 
on  how  much  we  can  appropriate  in  do- 
mestic spending.  There  is  a  cap  on  how 
much.  What  this  bill  does  is.  directly 
by  language  in  a  tax  bill,  change  that 
and  it  now  says,  and  I  am  merely  para- 
phrasing in  my  own  way.  It  says  as  to 


the  enforcement  provisions  and  admin- 
istration costs  of  Medicare,  that  appro- 
priated amount  is  not  subject  to  a  cap. 
What  is  really  happening  is  that  the 
appropriators  are  not  putting  enough 
money  in  this  part  of  the  appropriated 
accounts,  at  least  as  seen  by  those  who 
write  those  laws. 

So  this  says  do  not  worry  about  that 
appropriators,  you  are  not  going  to  be 
bound  by  the  appropriations  cap  when 
it  comes  to  this  account.  It  will  be  out- 
side the  cap. 

Some  will  get  up  and  tell  the  Senate, 
if  they  chose  to  make  an  issue  on  sub- 
stance that  is,  this  is  imperative,  that 
we  must  do  it,  that  clearly  if  we  do  not 
do  this  and  the  appropriators  do  not 
give  enough  money  for  this  activity, 
we  are  hurting  ourselves. 

Mr.  President,  every  authorizing 
committee  around  that  has  important 
legislation  that  the  appropriators  do 
not  fund  at  a  high  enough  level,  can 
come  to  the  floor  in  a  bill  that  is  very 
large  and  has  many  things  in  it  and 
say,  "look,  we  do  not  want  what  we 
think  is  needed  to  be  subject  to  the  ap- 
propriating cap.  So  please  break  it." 
And  we  put  language  in  here,  saying 
appropriators,  you  are  no  longer  bound 
by  it.  There  will  be  no  sequester  if  you 
exceed  the  cap  for  this  kind  of  expendi- 
ture, because  we  deem  the  cap  to  be 
not  applicable. 

That  is  the  best  I  can  do,  and  he  can 
say  they  may  find  examples  in  past 
agreements.  I  can  think  of  one  where 
we  did  this  but  actually  this  was  en- 
capsulated in  the  agreement  itself,  the 
Budget  Act  or  the  5-  or  3-year  agree- 
ment. 

Not  so  for  the  expenditures  that  this 
bill  says  take  out  of  the  cap. 

Again,  I  merely  make  the  point  to 
the  Senate,  that  if  you  are  going  to  be 
bound  by  cape  to  control  expenditures, 
then  where  do  you  start  breaking  it 
and  when  do  you  stop  breaking  it?  In 
this  case  this  bill  chooses  to  say  ignore 
the  cap,  you  are  not  bound  by  limita- 
tions on  spending  taxpayers'  money  for 
something  that  this  bill  thinks  is  very 
important,  but  all  the  rest  of  the 
things  that  are  important,  you  are  still 
bound  by  the  cap. 

Second,  I  am  told  that  as  far  as  the 
very  important  issue,  the  so-called  So- 
cial Security  firewall  point  of  order, 
which  I  am  very  proud  to  have  played 
a  little  role  in  getting  into  the  law — 
the  distinguished  chairman  of  the  com- 
mittee. Senator  Bentsen  deserves 
enormous  credit  for  the  so-called  fire- 
wall with  reference  to  Social  Security. 

This  conference  report  includes  pro- 
visions which  decrease  revenues  of  the 
Social  Security  trust  fund  by  $53  mil- 
lion. Elarlier  this  year  there  was  an 
amendment  ofi^ered  that  assured  a  per- 
manent 60-vote  point  of  order  against 
all  legislation  that  would  reduce  Social 
Security  surpluses.  In  fact,  again  I  give 
great  praise  to  the  chairman  of  the 
committee.  Senator  Bentsen.  who  of- 


fered that  amendment,  to  make  sure 
that  the  law  was  made  permanent  with 
reference  to  the  60-vote  requirement  if 
you  were  going  to  reduce  the  surpluses 
in  the  Social  Security  trust  fund. 

Then  many  took  the  floor  and  spoke 
powerfully  about  the  need  to  protect 
Social  Security  for  today's  workers 
and  future  generations  of  beneficiaries, 
and  the  lead  spokesman  again,  and  I 
compliment  him,  was  the  chairman  of 
the  Finance  Committee. 

The  Senate,  because  that  argument 
was  so  persuasive,  voted  94  to  3  to 
adopt  that  amendment,  to  make  per- 
manent and  to  assure  that  we  would 
not  break  this  firewall  which  is  an  as- 
surance that  Social  Security  will  not 
be  rendered  any  less  solvent  by  actions 
we  take  to  spend  money  or  tax. 

So.  after  that  94-to-3  vote,  and  before 
today,  there  was  an  invocation  of  the 
firewall  point  of  order  to  defeat  two 
amendments  that  would  have  drained 
the  trust  fund.  Unfinanced  spending 
would  have  occurred  and  increased  that 
trust  fund's  expenditures. 

That  occurred  here.  It  was  over- 
whelmingly supported  even  in  the  most 
difficult  of  cases.  We  know  which  the 
two  were. 

So  here  today,  after  all  that  history 
of  making  sure  that  we  do  not  break 
that  Social  Security  trust  fund  fire- 
wall, in  this  bill  is  a  provision  to  vio- 
late it  to  the  tune  of  S53  million. 

Now.  Mr.  President,  regardless  of 
what  point  of  order  is  waived,  regard- 
less of  which  point  of  order  is  brought 
to  the  attention  of  the  Senate  when 
there  is  the  motion  to  waive  all  the 
points  of  order.  I  want  the  Senators  to 
know  that  if  one  of  the  others  that  I 
am  going  to  enumerate  is  chosen  as  the 
lead  violator,  you  are  going  to  be 
waiving  all  these  because  that  is  the 
language.  You  can  rest  assured  nobody 
is  going  to  want  to  waive  one  at  a 
time.  So  those  who  want  to  waive,  they 
are  going  to  put  up  a  trivial  and  say  we 
are  hearing  one.  we  are  waiving  it.  and 
along  with  it  any  others  that  may  be 
found  in  this  bill.  I  have  cited  two  of 
them.  So  let  me  move  on  to  a  couple 
more. 

I  have  more  detailed  remarks  on  both 
of  these,  the  firewall  and  breaking  the 
budget  agreement  with  reference  to  the 
appropriations  caps. 

Now.  let  me  just  cite  for  the  Record: 
Section  302(f)  budget  authority  exceeds 
the  Finance  Committee  allocations  for 
fiscal  year  1993.  A  point  of  order  lies  for 
that. 

Section  303(f)  budget  authority  ex- 
ceeds the  Finance  Committee's  alloca- 
tion for  1993  through  1997. 

One  might  wonder  why  I  state  two 
that  sound  very  much  the  same.  We 
made  two  distinct  requirements  in  the 
law.  The  year  itself  during  which  you 
are  acting  has  a  certain  allocation. 
That  is  1993.  This  exceeds  that  alloca- 
tion to  the  Finance  Committee.  But  in 
order  to  not  let  us  move  from  one  year 


34106 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1992 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34107 


to  another  as  we  had  frequently  done.  I 
say  to  Senator  Dole,  we  would  make  it 
bude:et  neutral  in  1993  and  then  in  1994. 
1995.  and  1996  we  would  break  it.  There 
is  an  allocation  for  all  of  those  yeara 
combined,  each  of  the  .years.  That  is 
302(f)  also.  This  bill  violates  1993 
through  1997  in  terms  of  the  allocations 
to  the  committee. 

Now  302(f)  is  another  one.  The  out- 
lays, not  just  the  authorities,  exceed 
the  Finance  Committee's  allocation  for 
1993.  And  I  think  all  of  these  are  under- 
standable, because  we  are  spending 
money:  S3. 2  billion  is  in  the  bill  to  be 
spent,  which  was  not  within  the  alloca- 
tion. 

Section  311.  the  budget  authority  ex- 
ceeds the  total  budget  resolution  levels 
for  1993.  That  is  a  different  section,  and 
in  a  ver.v  real  sense  a  serious  one. 

The  budget  resolution  which  we 
agreed  to  in  this  bod.y  set  overall  budg- 
et authority  levels  for  1993.  This  legis- 
lation causes  us  to  exceed  that  budget 
authority  level,  creating  a  very  precise 
section  311  point  of  order  for  exceeding 
the  overall  budget  authority.  And  with 
reference  to  that  same  section,  the 
budget  resolution  also  sets  an  overall 
outlay  and  this  bill  causes  us  to  exceed 
the  outlay  level. 

Now  I  am  not  speaking  here  of  what 
we  allocated  to  the  PMnance  Commit- 
tee. I  am  now  speaking  of  what  we  allo- 
cated to  the  Congress  for  all  spending. 
The  311  point  of  order  in  both  budget 
authority  and  outlays  addresses  the 
overall  expenditures  and  this  bill 
causes  those  to  be  breached,  so  there  is 
a  point  of  order  there  also. 

Now.  other  tax  bills  that  we  have  de- 
bated in  this  Senate  since  we  have  had 
these  caps  and  this  5-.vear  agreement 
have  also  caused  an  increase  in  budget 
authority  and  outla.vs. 

But  I  must  remind  the  Senate  that 
we  provided  reserve  funds  in  the  budget 
resolution  to  allow  increases  for  cer- 
tain purposes  in  budget  authority  and 
outlays.  Frankly,  not  something  1 
agreed  with.  I  thought  it  was  just  a  big 
window  to  allow  us  to  spend  money  for 
these  certain  purposes  and  thus  break 
the  budget.  But  we  did  it. 

The  reserve  fund  can  only  be  used  if 
the  legislation  is  deficit  neutral:  mean- 
ing revenues  and  expenditures  can  be 
taken  into  account  and  it  comes  out 
neutral. 

I  must  say  on  that  score,  this  bill  is 
not  deficit  neutral  in  that  regard.  So 
reserve  funds  cannot  be  used  and  sec- 
tion 311  points  of  order  lie. 

Now,  Mr.  President,  frankly,  it  is 
growing  more  and  more  difficult  to 
draw  legislation  of  this  type,  and  I  un- 
derstand that.  Obviousl.v,  you  pick  out 
things  that  you  can  increase— change 
times  and  the  like— so  you  pick  up  rev- 
enue so  you  can  spend  revenue  under 
the  guise  of  making  it  all  balance  out. 

Mr.  President,  as  I  said  in  some  pre- 
vious remarks,  this  bill  has  a  tremen- 
dous   number    of    good    points.     But. 


frankly.  I  close  by  saying  the  budget 
resolution  made  a  commitment  with 
reference  to  mandatory  or  entitlement 
expenditures  of  our  Government.  It 
said  we  are  going  to  reduce  them  by  $10 
billion  over  5  years.  P'rankly.  this  sin- 
gle bill  adds  $3.2  billion  increase  to 
those  expenditures.  And  I  think  what 
we  are  really  saying  is  instead  of  living 
up  to  the  $10  billion  mandator.v  cut.  we 
have  now  increased  it  by  $3  billion  and 
not  cut  the  $10  billion.  And  I  think 
much  of  that  leatls  to  points  of  order 
because  that  is  how  you  get  to  that 
point.  Some,  but  not  all  of  these,  relate 
to  that  series  of  numbers  and  that 
breach. 

So  overall  I  say  to  the  Senate,  when 
.you  are  asked,  if  you  are  asked  to 
waive  the  Budget  Act  and  all  points  of 
order,  .vou  are  being  asked  to  waive  all 
of  these  that  I  have  just  enumerated. 

And.  frankly,  I  am  not  so  good  at 
looking  through  a  bill  like  this  and 
finding  them  all.  I  would  surmise  that 
there  are  some  more.  But  at  least  I 
have  cited  for  you  a  series.  Eight 
points  of  order  that  lie  against  the  bill. 

OPPOSING  BREAKING  THK  UUIXJhrf  AORKEMENT 
IN  TAX  BII.I, 

Mr.  President.  I  was  very  dis- 
appointed to  learn  that  the  conferees 
on  the  tax  bill  decided  to  include  a  pro- 
vision that  would  violate  the  1990 
Budget  Agreement. 

This  provision  would  allow  $1,147  bil- 
lion in  new  spending  to  be  exempt  from 
the  discretionary  caps  that  were 
central  to  the  1990  agreement. 

This  provision  is  not  in  the  jurisdic- 
tion of  the  tax  committees. 

Moreover,  it  was  never  considered  by 
the  committees  with  jurisdiction  in  ei- 
ther the  House  or  Senate.  But.  some- 
how, it  appeared  in  this  conference  re- 
port. 

Specifically,  this  provision  would  ex- 
empt some  spending  for  the  contrac- 
tors that  administer  the  Medicare  Pro- 
gram from  the  spending  limits  agreed 
to  with  the  President  as  well  as  exempt 
it  from  points  of  order  in  the  congres- 
sional budget  process. 

This  end  run  of  the  normal  process  is 
not  the  way  we  should  go  about  chang- 
ing the  1990  budget  agreement,  which  is 
why  there  is  a  point  of  oider  against 
the  conference  report. 

But  even  beyond  the  end  run  of  the 
Budget  Committees  jurisdiction,  there 
is  no  reason  for  this  provision  to  be  in 
this  bill. 

IN  THK  KINAI,  HOUR  -ANOTHER  EKh-ORT  TO 
BREAK  THE  WALLS 

We  began  the  budget  process  this 
year  with  an  effort  to  break  down  the 
walls  that  were  part  of  the  1990  budget 
agreement. 

We  defeated  that  effort  resoundingly, 
and  the  walls  have  stood  throughout 
this  year's  budget  and  appropriations 
process. 

But  now  that  we  have  completed  ac- 
tion on  the  1993  budget,  here  is  an- 
other, last  minutt!  attempt  to  break 
down  the  walls. 


INCREASE  THE  BUnCI'rr  DEFICIT  MY  $1,117  BILLION 

The  effect  of  this  provision  is  to  add 
$1,147  billion  to  the  deficit  over  the 
next  3  .years. 

A  TERRIBLE  PRECEDENT 

If  we  do  this  for  Medicare  contrac- 
tors, who  is  next  in  line?  There  are 
hundreds  of  Federal  agencies  and  pro- 
grams that  claim  they  are  invest- 
ments, not  spending. 

Like  WIC.  Head  Start,  the  Social  Se- 
curity Administration.  highway 
projects,  and  law  enforcement  the  list 
of  investments  can  go  on  and  on. 

We  should  not  provide  piecemeal  ex- 
emptions from  the  budget  process  be- 
cause it  will  only  encourage  advocates 
of  other  programs  to  pursue  the  same 
course. 

FUNDING  MUST  WAIT  TIL  NEXT  YEAH  ANYWAY 

This  provision  would  not  provide  any 
additional  funding  now— it  would  sim- 
ply allow  us  to  provide  more  funding  in 
a  separate  bill  and  have  that  funding 
exempt  from  the  budget  caps. 

But  we  have  already  completed  ac- 
tion on  the  1993  appropriations  bills,  so 
we  are  not  going  to  provide  any  addi- 
tional funding  before  we  adjourn. 

Congress  can  consider  this  and  other 
process  changes  in  the  normal  course 
next  year  and  still  have  plenty  of  time 
to  pass  additional  funding  if  it  is 
thought  to  be  important. 

I.ABOK-HHS  CONFERENCE  REPORT  PROVIDES  A 
5. (-PERCENT  INCREASE 

The  appropriations  bill  provides  a  5.4- 
percent  increase  in  funding  for  Medi- 
care contractors.  Compared  to  many 
other  programs,  that  is  a  substantial 
increase. 

NO  ACCOUNTABILITY 

Proponents  of  this  exemption  ar^ue 
that  there  is  solid  evidence  that  a 
small  investment  here  will  save  mil- 
lions in  erroneous  Medicare  payments. 

UnfortunateLv,  to  my  knowledge,  we 
have  no  plan  as  to  how  the  Medicare 
contractors  would  spend  this  money  or 
the  expected  returns  from  such  spend- 
ing. 

There  is  no  accountability  and  no  as- 
surance of  better  administration  of  the 
Medicare  Program. 

.SOCIAL  SECURrrY  FIREWALL  IXHNT  OF  ORDER  ON 
THE  TAX  BILL 

<  The  conference  report  includes  provi- 
sions which  decrease  revenues  of  the 
Social  Security  trust  funds  by  $53  mil- 
lion over  5  years. 

Earlier  this  year,  I  offered  an  amend- 
ment that  assured  a  permanent  60-vote 
point  of  order  against  all  legislation 
that  would  reduce  the  Social  Security 
surpluses. 

At  that  time,  he  spoke  very  power- 
fulLv  about  the  need  to  protect  Social 
Security  for  today's  workers  and  fu- 
ture generations  of  beneficiaries. 

The  Senate  overwhelmingly  agreed 
with  his  arguments,  voting  94  to  3  to 
adopt  his  amendment  to  protect  Social 
Security. 

More  recently.  I  invoked  this  Social 
Security  firewall  point  of  order  to  de- 


feat two  amendments  that  would  have 
drained  the  trust  funds  with  unfinanc- 
ed  Social  Security  spending  increases. 

Again,  he  prevailed  in  protecting  So- 
cial Security  despite  the  popularity  of 
the  two  provisions  at  issue — the  earn- 
ings test  and  higher  benefits  for  the 
Social  Security  notch. 

The  violation  of  the  Social  Security 
firewall  in  this  conference  report  is  not 
egregious — it  is  due  to  a  provision 
which  exempts  student  camp  coun- 
selors from  paying  payroll  taxes. 

Nonetheless,  if  we  allow  this  provi- 
sion to  tap  the  Social  Security  sur- 
pluses, we  are  clearly  encouraging 
other  such  amendments  in  the  future. 

Just  as  it  is  unwise  to  add  even  $50 
million  to  a  budget  deficit  of  $330  bil- 
lion, we  should  not  take  even  $53  mil- 
lion out  of  the  Social  Security  reserves 
that  are  needed  to  pay  benefits  in  the 
next  century. 

Social  Security  is  our  most  imjwr- 
tant  domestic  program — too  important 
to  the  American  people  to  allow  such  a 
dangerous  precedent  to  go  through  the 
Congress. 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  make  a  comment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  once 
again  this  bill  is  fully  paid  for  in  1993. 
Over  a  5-year  budget  window,  the  bill 
would  not  add  to  the  deficit.  The  tech- 
nical changes  were  made  to  take  care 
of  strong  positions  by  the  House. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  this 
is  an  important  measure  and  we  are  at- 
tempting to  accommodate  the  interests 
of  thorough  consideration  of  it  with 
the  schedules  of  all  of  the  Senators. 

I  have  discussed  the  matter  with  the 
manager  of  the  bill,  the  chairman  of 
the  Finance  Committee,  the  distin- 
guished Republican  leader,  and  the 
Senator  from  Colorado. 

I  believe  the  best  way  to  proceed — 
and  this  is  with  their  prior  concur- 
rence— is  that  Senator  Brown  be  recog- 
nized to  address  the  matter  for  up  to  10 
minutes,  at  which  time  he  has  indi- 
cated he  will  make  a  point  of  order, 
following  which  Senator  Bentsbn  will 
be  recognized  to  make  a  motion  to 
waive  the  point  of  order. 

I  notice  the  distinguished  Republican 
leader  present.  Before  I  put  that  re- 
quest. I  would  be  pleased  to  yield  to 
him. 

Mr.  DOLE.  If  the  majority  leader  will 
yield,  it  is  my  understanding  that  if 
that  is  not  the  case,  then  the  majority 
leader  will  o^er  a  point  of  order;  is 
that  correct? 

Mr.  MITCHELL..  That  is  correct. 

Mr.  DOLE.  So  if  Senator  Brown  is 
willing,  after  10  minutes  of  debate,  to 
make  a  point  of  order,  then  you  will 
yield  for  that  purpose,  and  then  the 
Senator  from  Texas,  the  chairman  of 


the  committee,  would  move  to  waive, 
what?  All  budget  points  of  order? 

Mr.  BENTSEN.  Yes. 

Mr.  DOLE.  At  that  point,  I  might  ask 
the  Parliamentarian  would  the  waiver 
be  amendable  to  make  it  specific? 

The  PRESIDING  OFFICER.  Motions 
to  waive  the  Budget  Act  are  amend- 
able. 

Mr.  DOLE.  I  thank  the  Chair. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  my  previous  discussions  with 
the  distinguished  Republican  leader. 
Senator  Bentsen  and  Senator  Brown.  I 
now  ask  unanimous  consent  that  Sen- 
ator Brown  be  recognized  to  address 
the  Senate  for  up  to  10  minutes,  at  the 
conclusion  of  his  remarks  he  be  recog- 
nized to  make  a  point  of  order,  and  fol- 
lowing his  making  the  point  of  order. 
Senator  Bentsen  be  recognized  to 
make  a  motion  to  waive  the  Budget 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Colorado  is  recog- 
nized for  10  minutes. 

Mr.  BROWN.  Mr.  President.  I  rise  to 
echo  the  concerns  of  the  Senator  from 
New  Mexico  with  regard  to  waiving  the 
budget  point  of  order  which  lies 
against  this  bill. 

I  suppose  if  there  is  one  solution  to 
the  dilemma  we  And  ourselves  in  with 
regard  to  the  budget,  it  is  to  find  some 
discipline  that  this  body  will  follow. 
Obviously,  the  Members  of  this  body 
are  split  over  the  very  contentious  dis- 
cussion of  a  balanced  budget  amend- 
ment that  would  level  some  outside  re- 
strictions on  the  discretion  of  Congress 
to  spend. 

We  all,  I  think,  appreciate  and  under- 
stand the  difficulties  that  could  be  in- 
volved with  tU^t.  Some  have  decided  it 
is  bad  policy  for  this  country.  Others 
like  I  have  thought  that  outside  dis- 
cipline was  the  only  way  we  would 
really  find  the  necessary  ability  to 
bring  the  budget  deficit  into  line. 

Until  -we  have  a  constitutional 
amendment  that  balances  the  budget, 
we  have  to  use  existing  tools  and  the 
existing  tools  are  simply  the  Budget 
Act.  Tbe  Budget  Act  sets  forth  clearly 
limdtations  on  spending.  It  is  broken 
down  by  category.  All  the  Members  are 
acutely  aware  of  it. 

The  Appropriations  Conomittee  is 
charged  with  maintaining  an  alloca- 
tion and  keeping  appropriations  within 
those  allocations.  Everyone,  even  the 
critics  of  congressional  spending, 
should    have    some    appreciation    for 


what  a  di^cult  and  challenging  job 
that  is. 

The  problem  is  that  when  we  come  up 
against  tough  decisions,  there  has  to  be 
some  discipline.  Someone  has  to  be 
willing  to  say  no.  Someone  has  to  be 
willing  to  say  this  is  not  as  high  a  pri- 
ority as  something  else. 

The  particular  portion  of  the  Budget 
Act  I  am  concerned  with  in  making 
this  point  of  order  is  section  306  of  the 
Budget  Act.  It  relates  specifically  to 
the  provision  to  have  $1,147  billion  in 
new  spending  authorized  that  cir- 
cumvents the  Budget  Act,  gets  around 
the  Budget  Act,  creates  a  loophole  in 
the  Budget  Act. 

It  is  not  done  in  the  still  of  the  night 
or  the  dark  of  the  night.  This  is  done  in 
the  daylight.  It  is  a  straightforward 
measure.  It  is  not  one  that  is  beyond 
the  contemplation  of  our  rules.  The 
rules  provide  a  way  for  Congress  to 
waive  that  Budget  Act. 

I  simply  rise  in  hopes  that  this  body 
will  be  very  cautious  and  careful  about 
considering  that  power.  It  is  the  ability 
to  undercut  the  slender  discipline  this 
body  still  has.  If  we  consistently  waive 
the  Budget  Act  on  a  regular  basis,  what 
we  do  is  simply  establish  a  precedent 
that  says  it  does  not  mean  anything; 
that  we  do  not  intend  to  stand  by  it. 
All  the  rhetoric  that  we  do  not  need  a 
constitutional  amendment  simply  goes 
out  the  window  because  it  is  clear  this 
body  cannot  stand  by  the  budget  it  pro- 
duced. 

This  budget,  the  budget  we  are 
waiving,  is  not  one  that  I  thought  was 
a  good  one.  It  is  not  one  that  I  voted 
for.  It  was  one  that  was  passed  by  the 
majority  of  this  body.  It  was  not  as 
tough  as  I  would  hope  we  would  have. 

It  allowed  for  a  big  increase  in  spend- 
ing. In  the  area  we  are  concerned 
about,  in  this  $1,147  billion  increase  in 
authorization  in  spending  over  3  years, 
we  are  talking  about  payments  to  Med- 
icare contractors  over  and  above  what 
is  allowed  in  the  budget.  They  have  not 
been  treated  overly  harshly  in  the 
budget,  as  it  stands  now.  The  Labor- 
HHS  conference  report  provides  a  5.4- 
percent  increase  in  funding  for  Medi- 
care contractors. 

Let  us  put  it  this  way.  Social  Secu- 
rity recipients  did  not  come  off  as  well 
as  Medicare  contractors.  Medicare  con- 
tractors were  not  underfunded.  They 
got  more  than  Social  Security  recipi- 
ents, they  got  more  than  the  cost  of 
living.  This  is  not  too  tight.  This  is 
generous  by  any  means.  I  believe  there 
is  not  a  basis  to  say  that  they  have 
been  underfunded. 

Some  could  say,  I  believe,  that  they 
have  been  overfunded.  Bat  this  meas- 
ure will  waive  the  Budget  Act  with  re- 
gard to  Medicare  contractors  and  pay- 
ment to  them;  allow  $1,147  billion  in 
new  spending,  and  make  it  exempt 
firom  the  discretionary  cape. 

How  can  anyone  sit  down  and  make  a 
budget  deal  if  you  are  going  to  waive 
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It?  That  is  what  the  1990  budget  deal 
was  all  about.  It  was  debated  by  both 
of  our  political  parties.  It  was  the  sub- 
ject of  hot  contested  debate.  There 
were  a  lot  of  compromises  in  that.  But 
one  thins  that  was  not  in  it  was  the 
contemplation  that  we  would  simply 
throw  it  aside  when  it  was  inconven- 
ient, when  there  was  a  binding?  dis- 
cipline in  that  document. 

What  this  bill  literally  does  is  create 
a  loophole.  Some  would  say,  well,  this 
is  important.  This  is  important  and  we 
oufrht  to  be  flexible  enouf^h  to  recoff- 
nize  it  when  it  comes  aloni?. 

That  artfument  has  not  necessarily 
been  made  or  focused  on  todaly  but  it  is 
a  good  argument  and  it  is  a  reasonable 
argument.  These  funds  you  can  make  a 
basis  for. 

The  problem  is,  every  single  solittiry 
area  of  spending,  every  program,  can 
come  to  this  floor  and  make  a  case  for 
more  spending,  too.  Our  problem  is  not 
that  there  is  a  shortage  of  things  to 
spend  money  on.  There  is  a  whole 
world  of  things  to  spend  money  on. 

If  you  make  this  loophole,  othei-s  will 
be  along  to  get  their  own  loopholes. 
What  we  do  is  not  solve  a  problem  giv- 
ing this  loophole.  What  we  do  is  de- 
stroy a  system,  undercut  the  Budget 
Act,  and  invite  every  interest  group 
that  wants  funds  from  the  Federal 
Treasury  to  come  and  get  their  own 
loophole. 

The  precedent  is  one  that  I  cannot 
believe  the  Members  of  this  body  want 
to  follow;  whether  you  think  the  Medi- 
care contractors  get  enough  or  not.  I 
cannot  believe  it  is  in  the  interest  of 
this  body  or  this  Nation  to  shoot  holes 
in  the  budget  agreement. 

No,  it  is  not  a  sacred  document.  No. 
there  is  nothing  holy  about  it.  But  I  do 
know  one  thing.  There  is  not  a  single 
Member  of  this  bod,y  who  goes  home 
and  brags  about  how  the  deficit  has 
run.  There  is  not  one  of  us  who  is  com- 
fortable or  satisfied  with  the  awesome 
deficit  that  faces  this  country,  and  our 
children  and  our  grandchildren. 

Whether  it  is  a  Senator  who  has  the 
best  voting  *  record  on  controlling 
spending,  or  the  worst — all  speak  out 
against  the  deficit.  Here  is  where  it 
counts.  Here  is  where  we  go  to  the  very 
core  of  our  attitude  with  regard  to  the 
budget  deficit.  And  that  is  waving  the 
one  protection  we  have  against  run- 
away spending.  That  protection  is  a 
slender  budget  agreement  that  we 
have. 

Is  it  easy?  No.  Is  it  popular?  Perhaps 
not.  But  it  is  the  one  protection  we 
have  in  this  Congress  to  keep  spending 
within  guidelines.  If  we  ignore  it,  if  we 
throw  it  away,  if  we  create  loopholes  in 
it,  if  we  undercut  it.  we  do  awa.y  with 
the  very  discipline  that  can  provide  a 
future  for  this  country. 

One  of  the  documents  that  was  pro- 
duced through  the  General  Accounting 
Office  this  last  year  showed  that  if  we 
would  bring  this  country  to  a  balanced 


budget  and  a  slight  surplus  that  in  20- 
some  years,  we  would  have— really  by 
the  year  2020,  literally  28  years--we 
could  have  a  50-percent  higher  per  cap- 
ita GNP  than  if  we  continued  on  our 
current  rate. 

Put  a  different  way:  If  we  continue  to 
ignore  the  budget,  if  we  continue  to 
shoot  loopholes  in  it.  we  guarantee  this 
countr.v  a  much  lower  GNP.  We  guar- 
antee this  countr.v  a  dimmer  future. 
We  guarantee  this  country  lower  sav- 
ings, lower  capital  formation. 

This  is  not  just  a  vote  about  Medi- 
care contractors.  If  it  were  just  a  vote 
about  $1,147  billion,  my  guess  is  it 
would  be  resolved  very  quickly.  It  is  a 
vote  about  much  more  than  that.  It  is 
a  vote  about  the  integrity  of  the  proc- 
ess. It  is  a  vote  about  sticking  to  a 
deal.  It  is  a  vote  about  whether  or  not 
we  have  the  gumption  as  legislators  for 
this  Nation  to  follow  guidelines. 

No.  the  budget  deficit  will  not  get 
out  of  control  just  on  this  one  vote. 
But  what  it  will  do  is  send  one  more 
signal  to  the  American  people  that  this 
Congress  is  incapable  of  facing  up  to 
the  financial  problems  in  front  of  us. 

I  hope  the  Members  of  this  bod.v,  re- 
gardless of  how  they  feel  on  the  tax 
bill,  regardless  how  they  feel  about  the 
very  wise  legislators  who  worked  on  it. 
regardless  of  how  they  feel  about  many 
of  the  very  fine  provisions  of  the  bill  - 
and  there  are  many  good  provisions  in 
the  bill--I  hope  they  will  insist  that 
the  Budget  Act  be  followed.  Because 
without  that  commitment,  we  do  not 
stand  a  chance  in  a  world  competitive 
market. 

Some  of  my  friends  who  are  advo- 
cates of  the  IRA  will  be  thinking  about 
whether  or  not  they  will  be  voting  to 
waive  the  budget.  They  believe  in  the 
IRA's.  I  believe  in  the  IRA's.  It  is  so 
important  they  may  feel  it  overrules 
their  need  to  stay  within  the  budget.  1 
hope  not. 

Some  in  the  real  estate  industry  look 
at  this  bill  and  see  enormous  benefits 
that  could  come.  Are  they  there?  Yes;  I 
think  they  are.  There  are  some  real 
pluses  in  this  bill. 

But  I  say  to  my  friends  who  are 
tempted  with  those  provisions  to  ask 
themselves  what  happens  in  the  real 
estate  industry  or  other  industries  in 
this  country  if  we  simply  throw  out  the 
window  a  willingness  to  abide  by  the 
rules?  If  we  throw  out  of  the  window, 
even  our  thin,  meager  efforts  to  stay 
within  the  budget  act?  My  guess  is,  on 
reflection,  they  will  believe  that  stick- 
ing with  a  deal,  sticking  with  the  budg- 
et, sticking  with  the  rules,  outweighs  a 
short-term  benefit  that  comes  with 
this  tax  bill. 

Mr.  President,  it  is  with  that  concern 
that  I  now  point  your  attention  to  the 
conference  report  accompanying  H.R. 
11.  the  Revenue  Act  of  1992.  and  point 
out  that  it  contains  provisions  dealing 
with  mattei-s  within  the  jurisdiction  of 
the  Senate  Budget  Committee.  In  pur- 


suant to  section  306  of  the  Congres- 
sional Budget  Act.  I  raise  a  point  of 
order  against  the  conference  report. 

The  PRESIDING  OFFICER  (Mr. 
LiKBKiiMAN).  Under  the  previous  order, 
the  Senator  from  Texas  is  recognized. 

Mr.  BENTSKN.  Mr.  President,  purau- 
ant  to  section  904  of  the  Congressional 
Budget  Act  of  1974.  I  move  to  waive  all 
provisions  of  the  Congressional  Budget 
Act  for  consideration  of  the  conference 
report  of  H.R.  11. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  There  is 
not  a  sufficient  second. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
for  the  yeas  and  na.ys. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  the  Congressional  Budget  Act. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  F'ORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gokk).  the 
Senator  from  M.uisachusetts  [Mr.  Kkn- 
NKDY).  the  Senator  from  Vermont  (Mr. 
liiiAHYj.  the  Senator  from  Nebraska 
[Mr.  Rkid].  and  the  Senator  from  North 
Carolina  (Mr.  Stanfokd)  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Montana  [Mr.  Bond),  the 
Senator  from  North  Carolina  [Mr. 
Hklms).  the  Senator  from  Vermont 
(Mr.  JkfkokdsI.  the  Senator  from  Wis- 
consin (Mr.  KastknI.  the  Senator  from 
Kentucky  [Mr.  McConnkll]  and  the 
Senator  from  Alaska  (Mr.  Miikkowski) 
are  necessaril.v  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Hklms)  would  vote 
"nay." 

The  yeas  and  nays  resulted— yeas  60. 
nays  29.  as  follows: 

(Rollcall  Vote  No.  269  LcbI 
YEAS^ 


AtUma 

Coni-ail 

HoMlnRS 

.AkakA 

Cranston 

Inouyi! 

llHUCIU 

l>  Amato 

■fohnslon 

Ib'nlwn 

IMnfoith 

Kfn-oy 

Miilcn 

l>aiichl)> 

Kerry 

Ml  iiK'iman 

l)<'Con<:lnl 

Kohl 

lloivn 

Dixon 

IiRUlenberK 

Ill-ad  li>y 

IKmIiI 

Irf'vin 

lln-aux 

Kxun 

Meb«'i'ni,in 

Hryan 

Konl 

Mack 

llunipi>ni 

Kowlor 

MIkulRkI 

llui-(lli:k.  .locflyn 

GIrnn 

Mitchell 

H.vrrt 

Graham 

Moynlhah 

Chafee 

Grawley 

Nunn 

Cohen 

Haikin 

I'aekwcKXI 

I'ell 

IVcssler 

Ih-yor 

UleKle 

Uohli 


llrown 

Hums 

CoatK 

Cochnin 

CialK 

Dole 

Domcnlcl 

Durciilierxer 

G.oi-n 

Gurloa    ' 


Honil 
GoiT 
Helms 
Jeffonls 


Kockefeller 

Koth 

SailMneH 

Saner 

Sperler 

NAYS-  29 

Oranim 

Hatoh 

Hairiel.l 

Heflln 

Katiselinuin 

IXJlt 

l.uifai- 
McCain 
Metzcniiaum 
Nickles 

NOT  VOTING— 11 


Stevens 
Thui-mond 
Warner 
Winh 

worroiii 


[Rollcall  Vote  No.  270  Leg.] 
YEAS— 67 


Itudman 

Si 'v  mom 

Shelhy 

Simon 

Simps4>n 

Smith 

Symms 

Wallop 

Wellslonc 


Ka.sl<'n 
Kennedy 
I^jthy 
McConnell 


MurkowskI 

Keid 

Sanford 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  60.  the  nays  are  29. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

The  point  of  order  falls. 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  con- 
ference report. 

Mr.  MITCHELL.  Mr.  President.  I  re- 
quest the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mrs.  BURDICK.  Mr.  President,  on 
this  vote.  I  have  a  live  pair  with  the 
Senator  from  Vermont  [Mr.  Lkahy).  If 
he  were  present,  he  would  vote  "nay." 
If  I  were  permitted  to  vote,  I  would 
vote  "yea."  Therefore,  I  withhold  my 
vote. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  from  Nebraska  (Mr.  Rkid].  and 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  are  necessarily  absent. 

On  this  vote,  the  Senator  from  North 
Dakota  [Mrs.  BURDiCK]  is  paired  with 
the  Senator  from  Vermont  [Mr. 
Lkahy].  If  present  and  voting,  the  Sen- 
ator from  Vermont  would  vote  "nay" 
and  the  Senator  from  North  Dakota 
would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  North  Carolina  [Mr. 
Hklms),  the  Senator  from  Vermont 
[Mr.  Jkffords],  the  Senator  from  Wis- 
consin (Mr.  Kastkn).  the  Senator  from 
Kentucky  (Mr.  McConnkll],  and  the 
Senator  from  Alaska  [Mr.  Murkowski] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Hklms]  would  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  67, 
nays  22.  as  follows: 


Adams 

Akaka 

llaurus 

llent.sen 

niiiKaman 

lliiii'ii 

lln-aux 

lti-.van 

Humpei-s 

llyi-il 

Chafee 

Coi^hran 

Cohen 

Conrail 

Cranston 

II' Amato 

Danfoith 

Dasrhle 

DeConclnl 

l)odd 

Domenici 

Kxon 

Ford 


lliden 

Bradley 

Ill-own 

llui-ns 

Coat.s 

CralB 

Dixon 

Dole 


Kowler 

Cai-n 

Glenn 

Gorton 

Gi'ah.ini 

Gramni 

GiiUSKl.-y 

il.iikin 

Halrh 

Hatfield 

HolllnKS 

Inouye 

.lohnslon 

Kennedy 

Ken«y 

Ken>- 

Kohl 

I  Aulcnbei-K 

Levin 

Licberman 

Mack 

Mikul.ski 

Mitchell 

NAYS— 22 

Dui-enl)erirer 

Heflin 

Kassebaum 

l.olt 

:,UKai- 

McCain 

Metzenbaum 

Kudman 


Moynlhan 

Niikles 

Nunn 

I*a<kwooil 

IVll 

(•ivssler 

I'lyoi 

Kii-eli- 

Itnlili 

Horkefell.-l 

Itoth 

S.'U-lxines 

Sa-ssei 

Seymour 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 

Wiith 

Woffonl 


Shi-lliy 

Simon 

Smith 

Symms 

Wallop 

Wellstone 


PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 

Rui-dlck. 
.Jocelyn.  for 

NOT  VOTING -10 

RimmI  ' '      Ka.sten  Keid 

Coi-e  I.eahy  SanfonI 

Helms  McConnell 

.leffonls  Murkowski 

So  the  conference  report  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


The  concurrent  resolution  (H.   Con. 
Res.  384)  was  agreed  to.  as  follows: 
H.  Con.  Rkh.  384 

fiexnlvpd  h;/  the  Housr  of  fieprpsentatiiH's  (thr 
Senate  cnncurntig).  That  when  the  House  ad- 
journs on  the  ICKislalive  day  of  Thurstlay. 
October  8.  1992.  oi  Fiiday.  October  9.  1992. 
pui-suant  to  a  motion  by  the  Majority  Lead- 
er, oi'  his  designee,  it  stand  adjourned  sine 
die.  and  that  when  the  Senate  adjourns  on 
the  calendar  day  of  Thurs<lay.  October  8. 
1992.  or  any  day  thereafter,  pursuant  to  a 
motion  made  by  the  Majority  Leader,  or  his 
desitfnee,  in  accordance  with  this  resolution, 
it  stand  adjourned  sine  die  or  until  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  pursuant  to  section  2  of  this  reso- 
lution. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leadei- 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  Senate,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  warrant  it. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the  Chair. 


PROVIDING  FOR  THE  SINE  DIE  AD- 
.JOURNMENT  OF  THE  SECOND 
SESSION.  102D  CONGRESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  384.  the  ad- 
journment resolution  now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res  384) 
providing  for  the  sine  die  adjournment  of  the 
2d  Session.  102d  Congress. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  I  now 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Senator 
Bradley  of  New  Jersey  is  recognized. 


WHATEVER  IT  TAKES 
Mr.  BRADLEY.  Mr.  President,  per- 
haps we  had  hoped  for  too  much,  when 
we  hoped  for  a  Presidential  campaign 
free  of  character  assassination  and 
smears.  Whatever  -any  such  hope  we 
did  have  has  been  destroyed.  Last  night 
the  President  himself  struck  the  tell- 
ing blow  on  a  live  television  call-in 
show,  darkly  hinting  that  there  was 
something  oh  so  sinister  in  Bill  Clin- 
ton's travels  abroad  as  a  student.  His 
kinder,  gentler  Presidency  has  given 
way  in  the  campaign  home  stretch  to  a 
bitter  reminder  of  the  means  he  used  to 
win  it,  4  years  ago— innuendo  and 
smear. 

This  is  a  President  who  last  Decem- 
ber said  he  would  do  "whatever  it 
takes"  to  win  reelection.  Now,  less 
than  I  month  before  the  election,  with 
the  President  trailing  badly  in  the 
polls,  impugning  the  patriotism  of  the 
Democratic  nominee  for  the  Presi- 
dency falls  into  the  whatever-it-takes 
category. 

Bill  Clinton  traveled  as  a  student  to 
what  was  then  the  Soviet  Union,  in  the 
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late  1960's.  He  did  this  while  he  was 
studyinif  at  Oxford  as  a  Rhodes  scholar. 
Not  exactly  the  stuff  that  tabloid  cov- 
erage is  made  of.  even  by  todays  lower 
standards. 

Mr.  President,  I  went  to  Russia  when 
I  was  a  Rhodes  scholar.  It  was  a  Mrreat 
trip.  I  saw  totalitarianism  up  close, 
was  revolted  by  it,  met  hundreds  of 
Russians,  Ukrainians,  found  them  to  be 
warm  and  friendly  people  whom  I  hope 
ultimately  would  triumph  in  throwinj? 
off  the  yoke  of  communism.  That  sum- 
mer I  drove  and  camped  about  1,100 
miles  through  B.velorussia,  Russia,  and 
Ukraine.  I  went  with  three  fellow  stu- 
dents from  Oxford,  one  Englishman, 
two  Americans,  one  of  who  became  an 
assistant  to  Henry  Kissinger  and 
worked  in  the  Reagran  State  Depart- 
ment. 

Mr.  President,  what  does  the  Presi- 


my  colleague  from  New  Jeraey,  and  I 
think  it  is  most  regretful  that  the 
President  has  decided  to  again  travel 
down  division  roKd. 

Last    night    on    "Larry    King"    the 
President   of   the    United    States   said 


Yet  all  the  President  of  the  United 
States,  the  leader  of  the  free  world, 
wants  to  talk  about  is  what  Bill  Clin- 
ton did  23  years  ago  as  a  student. 

Well,  incredible  as  it  may  seem,  that 
is  precisely  the  kind  of  demonstration 


some   things   that    both   surprised    me  of  being  out  of  touch  with  the  real  con- 

and,  I  must  say.  saddened  me.  The  man  cerns    of    the    American    people    that 

who  began  his  term  saying  in  his  ifiau-  makes  Americans  increasingly  anxious 

gural  address  that  he  would  heal  this  about  their  future  and.  equally  as  im- 

Nation    is    seeking    now.    in    apparent  portant.  makes  them  cynical  about  the 

frustration  and  desperation,  to  divide  governmental  process. 


it. 

When  asked  last  night  about  Bill 
Clintons  trip  to  the  Soviet  Union  in 
1969.  23  years  ago,  Mr.  Bush  said, 
"Larry,  I  dont  want  to  tell  you  what  I 
really  think  because  I  dont  have  the 
facts." 

But  then,  having  properly  said  that 
he    does    not    have    the    facts,    having 


J  ►  •  1  o  mi.  ,.  properly  deferred,  the  President  pro- 
dent  imply?  That  we  were  unpatriotic  needed  to  say  exactly  what  he  thinks 
to  go?  That  anybody  who  as  a  student  ^nd  to  show  us  how  he  thinks.  He  pro- 
traveled  to  Russia  IS  unpatriotic?  What  ceeded  to  conjure  up  images,  to  create 


hogwash.  I  thought  education  was 
learning  about  the  world  firsthand,  as 
well  as  from  books. 

No.  Mr.  President,  this  is  a  smear. 
Should  President  Bush  be  held  ac- 
countable for  every  trip  he  has  made 
abroad  as  a  private  citizen?  Has  he 
been  to  the  former  Soviet  Union  as  a 
private  citizen?  How  many  times? 
What  did  he  do?  Where  did  he  go?  Who 
did  he  talk  to? 

Also,  how  about  any  trips  he  might 
have  taken  as  a  private  citizen  to  Iraq, 
to  China,  to  Libya,  to  Iran,  to  Panama? 
How  many?  When?  What  did  he  do? 
What  did  he  see?  To  whom  did  he  Ulk? 

Mr.  President,  this  would  be  ridicu- 
lous if  it  were  not  so  sad.  The  Presi- 
dent himself  said  on  TV  last  night,  "I 


murky   impressions,    to   raise   without 


facts  what  he  knows  to  be  the  purest    readied 


I  ask  my  colleiigues  to  think  for  a 
moment  about  that  cyni(;i,sm.  Remem- 
ber back  to  last  winter  when  we  all  siit 
out  here  in  front  of  the  Capitol  on  a 
cold  January  day  at  the  ritual  of  the 
inauguration  of  the  President  of  the 
United  States,  and  President  Bush  said 
at  that  time,  as  I  recall,  in  a  very  elo- 
quent and  healing  inaugural  address: 

Our  Kieat  political  parties  have  too  often 
been  far  apart  and  untruittinK  of  each  other. 
It's  been  this  way  since  Vietnam.  That  war 
cleaves  us  still.  But.  friends,  that  war  began 
in  earnest  a  quarter  of  a  century  ii«o  and 
surely   the  statute  of  limitations  ha.s  been 


speculation.  He  proceeded  to  draw  on 
his  own  murkiness.  saying,  "I  really 
think  the  answer  is,  level  with  the 
American  people.  You  can  remember 
who  you  saw  in  an  airport  in  Oslo,  but 
you  cannot  remember  who  you  saw  in 
Moscow." 

Enter,  the  "Moscow"  word,  and  all 
the  connotations  of  1969  that  might 
conceivably  go  with  it. 

Mr.  President,  the  operative  sentence 
was  the  President  of  the  United  States" 
own  statement,  "I  dont  have  the 
facts."  But,  without  the  facts  it  obvi- 
ously could  not  be  clear  what  he  really 
was  saying.  But  make  no  mistake,  it  is 


The  President  went  on  to  say: 

This  is  a  fact:  The  final  les.son  of  Vietnam 

is  that  no  Kreat  Nation  can  lontf  afford  to  be 

sundered  by  a  memory. 

Those  were  his  words  and  those  are 
words  that  ought  to  be  spoken  by  a 
President  of  the  United  States. 

So  what  has  happened  to  the  George 
Bush  who  made  that  statement?  Why. 
President  Bush,  now  do  you  choose  to 
break  another  promise?  Why  do  you 
choose  to  break  your  own  statute  of 
limitations?  Why  do  you  choose  your- 
self to  bring  back  the  memory  that 
only  4  years  ago  you  said  sundered  this 
Nation?   Is  your  desire   to   hold  office 


don't  have  the  facts.  I  don't  have  the     ''^^^  ''I®*'"  **i*^  ^e  meant  to  imply.  He     really  so  great  that  you  would  betray 


facts."  demanded  that  Bill  Clinton  level  with 

He  may  not  have  the  facts,  but  that  'he  American  people,  and  proceeded  to 
did  not  stop  him  from  going  on  na-  lambaste  him  for  demonstrations  led 
tional  television  to  make  unsubstan-  against  his  own  country, 
tiated  allegations,  raise  innuendoes,  Mr.  President,  I  am  having  a  lot  of 
and  try  some  awkward  guilt  by  asso-  trouble  understanding  why  the  Prosi- 
ciation.  Those  tactics  should  be  recog-  <lent  of  the  United  States  is  unwilling 
nized  by  those  in  this  body  who  are  fa-  to  draw  a  distinction  between  dem- 
miliar  with  the  history  of  the  Senate  onstration  against  a  policy  and  a  dem- 
in  the  1960's  and  the  activities  of  the  onstration  against  your  country.  I 
junior  Senator  from  Appleton,  WI,  at  know  of  very  few  demonstrations  that 
the  time.  It  is  called  McCarthyism.  were  against  country.  I  know  of  many 

This  country  rejected  then  the  divi-     that  were  against  a  policy  in  favor  of 
sive  discourse  which  now  carries  that    country. 

Senator's  name.  But  that  victory,  like  It  seems  to  me  that  for  a  President  of  tons  patriotism.  I  think  he  has  proven 
all  great  victories  in  matters  of  high  the  United  States  to  impugn  people's  that  in  a  dozen  different  ways.  Mr. 
principle,    is   maintained   only   at   the    right  to  dissent  is  in  fact  to  impugn     President.   And  as  one  who  served  in 

the  very  thing  that  so  many  have  laid 

their  lives  down  for.  that  is  so  much  at 

the  heart  of  what  we  are  as  a  nation. 

What   saddens   me.   also,    Mr.    Presi- 
dent, is  here  we  are,  a  nation  saddled 

with  the  worst  economic  situation  in  50 

years,  a  $3.9  trillion  debt,  millions  of 

our    fellow    citizens    losing    jobs    lit 


your  own  sense  of  decency  and  fair- 
ness? Is  your  desperation  now  really  so 
great  that  you  would  adopt  a  conscious 
strategy  of  reopening  and  pouring  salt 
on  some  of  the  most  painful  wounds 
that  our  Nation  has  ever  experienced? 

How  sad  to  say  in  one  breath  to 
Larry  King,  "I  don't  have  all  the 
facts,"  and  in  the  very  next  breath  to 
conjure  up  a  litany  of  make-believe  as- 
sociations which  try  vainly  to  question 
patriotism. 

Every  single  one  of  us  knows  the 
issue  in  this  campaign  is  not  Bill  Clin- 


price  of  continuous  hard-fought  vigi 
lance.  So,  when  we  hear  what  we  heard 
last  night,  when  we  hear  it  no  less  from 
a  President  of  the  United  States,  we 
must  reply  with  a  passion  and  commit- 
ment which  still  echo  through  the 
years,  since  that  last  great  struggle. 
"Have  you  no  sense  of  decency,  .sir.  at 


long  last?   Have  you   no  sense  of  de-  erally  losing  homes;  losing  faith  in  the 

cency?  "  political    process   itself;  a   record   epi- 

The  PRESIDING  OFFICER.  The  Sen-  demic  of  violence  in  our  streets:  envi- 

ator  from  Massachusetts  is  recognized,  ronmental  and  economic  challenges  as 

Mr.    KERRY.    Mr.    President,    it    is  great  as  our  country  has  ever  known:  a 

clear,  following  up  on  the  comments  of  multitude  of  crises  around  the  globe. 


Vietnam  and  one  who  is  proud  of  my 
service  in  Vietnam,  I  can  still  person- 
all.v  say  that  even  b.y  agonizing  over 
his  responsibilities  as  a  young  Amer- 
ican and  by  ultimately  putting  his 
name  into  the  draft  lottery,  despite  the 
deepest  reservations  about  the  war,  I 
can  say  that  that  was  a  form  of  service 
to  country.  I  can  say  that  he  has  prov- 
en his  patriotism  by  living  out  his  life 
as  a  public  servant,  not  enriching  him- 
self, but  rather  working  to  enrich  the 
lives  of  others.  So  we  can  sa.y  these 
things,  Mr.  President.  They  are  true. 


The  issue  in  this  campaign  is  not  Bill 
Clinton's  patriotism,  not  the  patriot- 
ism of  anyone  running  for  office.  That 
is  not  the  issue  in  this  campaign.  The 
issue  in  this  campaign  ought  to  more 
properly  be  the  question  of  promises 
made  of  those  who  run  for  elected  of- 
fice and  the  question  of  the  failure  of 
those  promises  where  that  failure  is 
evident  or  a  failure  even  of  leaderehip. 

Mr.  President,  we  are  left  asking 
today  if  the  only  promise  that  you  are 
now  prepared  to  keep  is  the  promise 
you  made  to  do  anything  to  get  re- 
elected? 

Mr.  President,  you  and  I  know  that  if 
support  or  opposition  to  the  war  were 
to  become  a  litmus  test  for  leadership. 
America  would  never  have  leaders  or 
recover  from  the  divisions  created  b.y 
that  war.  You  and  I  know  that  if  serv- 
ice or  nonservice  in  the  war  is  to  be- 
come a  test  of  qualification  for  high  of- 
fice, you  would  not  have  a  Vice  Presi- 
dent, nor  would  you  have  a  Secretary 
of  Defense  and  our  Nation  would  never 
recover  from  the  divisions  created  by 
that  war. 

And  you  know.  Mr.  President,  and  I 
know  that  if  a  person's  patriotism  or 
love  of  country  is  to  be  judged  by  a  sin- 
gle set  of  standards  based  on  just  one 
of  the  many  perspectives  that  our  Na- 
tion's collective  emotions  and  memo- 
ries bring  to  us  from  that  tortured  era, 
then  our  Nation  will  never  recover 
from  the  divisions  recreated  by  that 
war. 

Mr.  President,  we  believe  that  you 
know  better.  You  have  more  decency 
than  that  and  you  should  have  more 
pride  than  that.  We  have  come  over 
time  to  learn  that  a  President  of  the 
United  States  has  many  roles.  He  has 
many  responsibilities.  One  of  those  ob- 
viously is  to  govern.  Another  is  to  lead. 
But  surely  another  is  to  teach,  and  we 
are  left  asking:  What  are  you  teaching 
America  in  this  campaign?  Are  you 
saying  that  those  who  dissent  from  na- 
tional policy  must  be  branded  as  trai- 
tors? Bill  Clinton  is  not  the  first  future 
President  of  the  United  States  of 
America  whose  ideals  or  principles  or 
beliefs  came  into  conflict  with  those 
who  were  in  power.  Washington, 
Adams,  Jefferson  came  into  conflict 
with  those  in  power.  Lincoln  protested 
the  war  in  Mexico  and  our  Nations 
shameful  embrace  of  slavery.  Franklin 
Roosevelt  led  a  virtual  revolution  of 
dissent  against  Republican  economic 
policies  of  his  time. 

And,  Mr.  President,  we  ask  that  you 
do  not  try  to  tell  us  or  teach  us  that 
dissent  is  wrong.  Please  do  not  tr.v  to 
convince  us  that  Bill  Clinton  loves  this 
country  less  because  he  opposed  a  war 
in  which  so  many  of  our  young  people 
died  and  which  so  many  viewed  as  a 
terrible  mistake.  Please  do  not  try  to 
persuade  us  in  1992  that  Bill  Clinton's 
past  is  more  important  than  America's 
future  in  this  election. 

Mr.  President,  one  last  thing  I  say 
about  the  Rhodes  scholarship.  In  these 


statements,  regrettably,  the  man  who 
wanted  to  be  the  education 'President 
seems  to  be  tarnishing  and  even  deni- 
grating one  of  the  highest  honors  that 
a  young  American  scholar  can  achieve. 
The  President  has  suggested  that  it  is 
somehow  suspicious  or  wrong  that  a 
Rhodes  scholar  would  seek  to  enlarge 
his  or  her  education  by  further  travel 
to  foreign  countries. 

Mr.  President,  to  take  the  honor  that 
was  bestowed  upon  Bill  Clinton  and  so 
many  others  who  serve  in  this  Chamber 
and  other  distinguished  Americans  and 
to  try  to  cheapen  it  and  make  it  seem 
like  a  badge  of  dishonor  is  just  plain 
wrong.  And  for  the  so-called  education 
President  to  disparage  educational  ex- 
cellence diminishes  us  all. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska, 

Mr.  STEVENS.  Mr.  President.  I  re- 
gret the  comments  my  two  fellow  Sen- 
ators have  made.  I  watched  the  "Larr.v 
King  Show  "  last  night  and  I  found  it 
very  appropriate  for  the  President  to 
say  he  did  not  have  the  facts  but  he 
had  some  questions.  When  does  asking 
a  question  become  undignified  or  un- 
fair? And  I  have  some  questions.  I 
share  those  questions  with  the  Presi- 
dent. 

We  hear  about  this  college  student 
from  Arkansas.  He  was  a  college  grad- 
uate from  Arkansas,  a  college  graduate 
who  wrote  to  the  University  of  Arkan- 
sas ROTC  and  said. 

I  have  written  and  .spoken  and  marched 
against  a  war.  After  I  left  Arkansas  last 
summer  I  went  to  Washington  to  work  in  the 
national  headquarters  of  the  moratorium, 
then  to  England  to  organize  the  Americans 
there  for  demonstrations. 

Now  I  think  it  is  entirely  appropriate 
to  ask  the  question,  was  it  just  pro- 
test? I  have  no  argument  with  people 
who  protested  the  war.  As  a  matter  of 
fact,  we  all  knew  many  people  who  pro- 
tested the  war.  The  question  is.  should 
a  man  who  organized  an  effort  in  a  for- 
eign country  against  the  policy  of  the 
United  States  become  President  of  the 
United  States? 

And  what  is  more,  what  is  wrong 
with  asking?  What  was  he  doing  there? 
He  went  over  to  be  a  Rhodes  scholar 
and  it  is  true,  as  the  Senator  from  New 
Jersey  sa.vs,  man.v  Rhodes  scholars 
take  tri{)s  throughout  Europe,  but  this 
is  1969.  Most  people  could  not  get  into 
Russia  at  the  time.  He  went  in  through 
Helsinki.  Everyone  knew  what  that 
was.  That  was  a  special  entrant  for 
those  who  were  organizing  protests 
against  the  United  States  involvement 
in  Vietnam.  Many  of  us  were  here  try- 
ing to  support  those  of  our  Americans 
who  were  in  Vietnam  still  fighting  an 
enemy. 

We  have,  instead,  a  man  who  goes  to 
London,  a  Rhodes  scholar  and  what 
does  he  do?  He  stays  there  a  year  or  so, 
then  he  ends  up  in  Finland.  He  does,  as 


the  President  said,  remember  the  rtian 
he  met  there  and  spent  2  days.  We  have 
no  explanation  what  he  did  in  Czecho- 
slovakia. What  did  he  do  in  Moscow? 
What  did  he  do  in  Russia?  I  think  those 
are  questions  that  ought  to  be  an- 
swered by  an.vone  who  wants  the  trust 
of  the  American  people  to  become 
President  of  the  United  States. 

We  are  not,  I  think,  looking  at  a 
question  of  what  did  some  young  boy 
do  in  his  infancy  as  he  was  a  student. 
He  was  a  college  graduate.  He  was 
older  than  I  was  after  I  came  back  f^"om 
World  War  II  and  I  was  drafted  dui'ing 
World  War  II.  What  I  see  is  a  man  who 
wanted  to  avoid  service  in  the  r^ili- 
tary.  the  militar.v  of  the  United  States, 
not  just  not  be  involved  in  Vietnam,  he 
did  not  want  to  serve  in  the  militar.v  of 
the  United  States.  And  yet  he  wants  to 
be  the  Commander  in  Chief  of  that 
military. 

I  think  these  are  questions  that  have 
to  be  asked,  but  as  the  father  of  three 
sons,  and  I  wish  one  of  them  might 
have  been  a  Rhodes  scholar,  I  ask  an- 
other question:  Why  did  he  not  sit  for 
the  examinations?  He  was  over  there  2 
years.  He  did  not  take  the  examina- 
tions. He  did  not  bring  back  a  degree 
from  those  British  colleges. 

He  did  not  sit  for  the  examinations. 
Instead,  he  decided  to  tour  Europe,  go 
to  Czechoslovakia  and  go  to  Russia. 
And  I  would  like  answers  to  the  ques- 
tions the  President's  asked.  What  was 
he  doing?  Who  was  he  with? 

The  Senator  from  New  Jerse.y  readily 
says  who  he  was  with.  He  remembers 
just  like  that  who  he  was  with.  Why 
cannot  Governor  Clinton  remember 
who  he  was  with?  Why  can  he  not  re- 
member what  he  did  and  why  he  went 
there?  And  why  did  he  not  go  back  and 
take  those  examinations? 

He  was  a  Rhodes  scholar,  represent- 
ing this  country  abroad,  trying  to 
make  an  impression  over  there,  I  would 
assume.  But  more  than  that,  I  just 
think  that  the  fathers  of  the  sons  who 
wanted  to  be  Rhodes  scholars  were  de- 
nied the  opportunity  because  this  man 
from  Arkansas,  a  college  graduate,  not 
just  some  young  college  student,  went 
over  there  and  did  not  fulfill  his  job.  He 
did  not  sit  for  his  examinations.  Why 
should  he  become  President  of  the 
United  States  if  he  accepts  the  respon- 
sibility of  being  an  American  abroad,  a 
student  abroad  as  a  college  graduate 
and  does  not  finish? 

Now,  I  think  those  are  questions  that 
have  to  be  answered.  I  see  no  reason  for 
the  opposition  here  to  suddenly  say  it 
is  unfair  that  the  President  raised  this. 
Many  of  us  have  been  raising  those 
questions. 

And  I  am  part  of  the  President's  gen- 
eration. I  believe  my  generation  wants 
some  answei-s.  We  want  answers  to 
what  this  man  did  as  a  man,  not  as  a 
boy.  He  was  not  a  young  student.  He 
was  a  college  graduate.  He  was  over 
there  oi"ganizing  demonstrations 
against  the  policy  of  the  United  States. 
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If  you  want  to  protest  here  at  home, 
fine.  I  do  not  believe  an  American 
should  go  abroad  and  protest  abroad 
the  policies  of  the  United  States,  poli- 
cies still  supported.  I  mit^ht  sa.v.  by  a 
bipartisan  group  in  the  U.S.  Senate  at 
the  time.  And  yet  he  wants  to  be  Com- 
mander in  Chief  of  the  U.S.  Armed 
Forces?  No.  no.  not  until  he  answers 
those  questions,  as  far  as  I  am  con- 
cerned. He  ought  to  come  forward  and 
sa.v  what  he  did.  Who  he  was  with.  Why 
he  went  there.  Who  paid  for  it.  Why  did 
he  go  over  there.  And  what  did  he  do 
there.  Wh.v  did  he  not  go  back  and  fin- 
ish his  job  as  a  Rhodes  scholar? 

Mr.  KERRY.  Will  the  Senator  yield? 

Mr.  STEVENS.  No.  I  will  not  yield. 
The  Senator  took  his  time,  and  I  will 
take  mine.  If  the  Senator  wants  a  dia- 
log after  I  am  through.  I  will  be  happy 
to  do  it. 

I  think  it  is  very  unfair  to  come  in 
and  say  the  President  did  something 
unfair.  Some  have  talked  about  char- 
acter assassination.  I  heard  it  twice  on 
the  floor  tonight.  I  hope  I  do  not  hear 
it  too  much  more.  I  think  we  will  be 
here  a  long  time  if  you  want  to  have  a 
debate  on  Bill  Clinton's  service  in  the 
military.  We  will  start  going  over  it 
right  now  in  terms  of  why  did  he  not 
accept  the  draft. 

Many  of  us  were  drafted.  Why  did  he 
not  accept  service  in  the  United  States 
military  after  the  time  came  when  he 
could  not  have  been  sent  to  Vietnam?  I 
can  understand  a  protest  against  Viet- 
nam, but  I  cannot  understand  not  an- 
swering the  call  of  .your  Government  to 
serve  in  the  military  under  a  policy  ap- 
proved by  the  Congress,  followed  by 
ever.v  other  young  man  that  I  know  at 
the  time.  Many  protested  the  war,  but 
I  did  not  hear  many  of  them  protesting 
going  into  the  service.  As  a  matter  of 
fact,  many  of  them  completed  their 
college  education  and  then  went  in  and 
served  as  he  would  have  done  if  he  had 
kept  his  commitment  to  ROTC. 

There  are  a  lot  of  things  about  this 
man  that  have  to  be  explained,  and  I 
think  in  the  next  month  we  deserve 
some  real  explanation  of  what  did  the 
college  graduate  Bill  Clinton  do,  not 
the  student.  He  was  not  a  college  stu- 
dent. He  was  past  being  a  college  stu- 
dent. He  had  his  degree.  He  had  some- 
thing many  people  in  that  day  wished 
they  had.  and  he  went  overseas:  he 
went  into  London.  He  had  an  oppor- 
tunity really,  a  marvelous  opportunity 
for  his  educational  activity,  and  he  did 
not  finish  it.  He  did  not  finish  it.  Why 
did  he  not  sit  for  his  examinations? 

I  do  not  think  the  President  went  far 
enough.  He  should  not  be  criticized  for 
asking  the  questions.  He  should  be 
criticized  for  not  asking  all  of  the  ques- 
tions. 

Mr.  BIDEN  addressed  the  Chair. 

Mr.  KERRY.  Will  the  Senator  yield? 

Mr.  STEVENS.  I  am  not  sure  I  have 
the  time.  It  is  under  morning  business. 
I  will  be  happy  to  yield  if  I  have  the 
right  to  yield. 


Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes. 

Mr.  KERRY.  I  would  simply  ask  the 
Senator,  with  respect  to  the  issue  of 
protesting  or  demonstrating  abroad.  I 
know  the  Senator  would  agree  with  mo 
that  a  protest,  if  you  enter  into  it  on  a 
policy,  is  not  a  protest  against  .your 
countr.v:  it  is  a  protest  on  policy.  And 
there  are  Democrats  abroad.  There  are 
Republicans  abroad.  They  are  orga- 
nized as  such.  They  are  allowed  to 
vote.  We  appeal  to  them  to  vote.  And 
indeed  even  on  occasion  Senators  ad- 
dress them  abroad.  They  do  not  lose 
their  rights,  as  the  Senator  knows.  And 
we  have  embassies  in  each  of  those 
countries  to  protect  their  rights. 

So  I  would  ask  him.  would  he  now 
strip  the  right  of  Bill  Clinton  to  speak 
as  a  citizen  abroad,  which  is  a  right  we 
protect  under  our  Constitution? 

Mr.  STEVENS.  No.  I  would  not  strip 
the  right  of  an.yone  under  the  Constitu- 
tion but  I  am  talking  about  an  expla- 
nation. He  wrote  this  letter.  I  did  not 
write  this  letter.  He  wrote  the  letter  to 
the  ROTC.  and  he  said  he  then  went  to 
England  to  organize  Americans  there 
for  demonstrations.  I  thought  he  want 
there  as  a  Rhodes  scholar.  I  find  out  he 
was  there  organizing  a  protest  in  front 
of  the  American  Embass.v. 

I  can  understand  foreign  students, 
college  students  going  before  the  Em- 
bassy of  the  United  States.  We  have 
seen  it  all  around  the  world. 

I  do  not  know  one  American  who  has 
done  that  abroad,  gone  and  organized 
foreign  students  to  come  in  front  of  the 
American  Embassy  and  protest  in  front 
of  our  American  Embassy,  protest  and 
try  to  attract  the  attention  of  Ameri- 
cans there  against  the  Government  of 
the  United  States  there. 

Those  Americans  knew  what  was 
going  on  here.  You  did  not  have  to 
have  someone  from  Arkansas  go  to 
London  and  organize  a  protest.  There 
were  many  people  over  there  who  dis- 
agreed with  the  war,  and  there  were 
many  who  supported  it. 

As  a  matter  of  fact,  at  that  time  in 
1969  the  American  people  still  sup- 
ported the  war.  So  did  this  Senate  sup- 
port it  in  1969.  And  I  say  to  my  friend 
from  Massachusetts,  the  problem  is 
Governor  Clinton  ought  to  tell  us  what 
he  was  doing. 

Read  the  Washington  Times  this 
morning,  as  a  matter  of  fact,  if  .you 
want  to  look  at  his  war  record  and  see 
the  inconsistencies  in  what  he  said  so 
far.  He  has  a  lot  of  questions  to  answer. 
And  I  think  the  President  ought  to 
continue  to  ask  that  he  tell  the  Amer- 
ican people  the  truth.  What  was  he 
doing  there?  Why  did  he  go?  Why  did  he 
not  go  back  and  finish  his  studies  after 
he  had  been  there?  Now,  I  want  to 
know  that. 

If  the  man  is  going  to  be  Commander 
in  Chief  of  the  military  and  part  of  the 
defense  surveillance  group  here  in  the 


Senate,  I  think  we  ought  to  know. 
Should  we  not  have  confidence  in  this 
man  as  Commander  in  Chief?  He  ought 
to  tell  us  what  he  was  doing  over  there. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Delaware. 


ANSWERING  QUESTIONS  WITH 
QUESTIONS 

Mr.  BIDEN.  Mr.  President,  I  sought 
recognition  because  I  want  to  speak  to 
the  situation  in  Bosnia,  but  I  am 
dumbfounded  by  what  I  am  hearing  on 
the  Senate  floor.  This  is  absolutely  bi- 
zarre. 

Let  me  answer,  although  I  did  not  in- 
tend on  doing  this,  the  question  of  my 
friend  from  Alaska.  I  have  great  re- 
spect for  him.  But,  I  am  dumbfounded 
that  he  has  posed  the  question  he 
posed.  He  said,  if  I  am  not  mistaken: 
"When  does  asking  a  question  become 
wrong?"  The  answer:  When  you  know 
by  asking  the  question  you  are  going 
to  create  an  impression  you  know  not 
to  be  true.  That  is  when  it  is  wrong. 

It  is  like  my  standing  before  a  can- 
didate when  I  am  running  for  office  and 
saying  I  want  everyone  to  know  I  know 
my  friend  here  does  not  beat  his  wife. 
I  believe  he  is  not  a  wife  beater.  I  know 
that.  Or  my  asking— it  would  be  abso- 
lutely preposterous,  since  I  am  opposed 
to  President  Bush's  reelection,  for  me 
to  stand  and  say,  I  have  a  question: 
Wh.y,  when  President  Bush's  plane 
went  down,  did  he  survive  and  the  man 
behind  him  die?  Did  he  leave  him  there 
to  die? 

That  would  be  outrageous  for  me  to 
do.  But  it  is  equally  preposterous  to 
suggest,  unless  the  President  really  be- 
lieves Bill  Clinton,  at  22  years  of  age, 
went  over  to  Moscow  to  confer  with  the 
KGB.  Does  he  really  believe  that?  For 
gosh  sakes.  What  are  we  talking  about? 
Does  the  President  of  the  United 
States  want  to  know  what  happened?  It 
reminds  me  of  that  movie:  I  know  who 
you  are,  and  I  can  see  .you,  and  I  am 
watching  what  you  are  doing. 

M.y  God.  It  is  wrong  to  ask  the  ques- 
tion when  you  icnow  by  raising  it,  it 
creates  an  impassion  that  .you  do  not 
believe  to  be  the  case.  Let  us  assume 
Bill  Clinton  can  go  back  25  years  and 
figure  out  everybody  he  spoke  to. 

l.«t  us  assume  that  for  a  moment.  It 
is  irrelevant  unless  he  believes  that 
somebody  he  spoke  to  was  recruiting 
him  to  undermine  the  United  States. 
This  is  ridiculous.  I  am  ashamed  the 
Senate  is  even  discussing  this.  Let  me 
get  on  to  something  substantive,  if  I 
may,  in  the  little  time  I  have  left  in  an 
unrelated  matter  to  this  malarkey  that 
is  being  spread  around  here. 
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BIPARTISAN       SUPPORT       FOR       A 

MORE    DETERMINED    POLICY    TO 

ASSIST      BOSNIA      AND      HERCE- 

GOVINA 

Mr.  BIDEN.  Mr.  President,  this  week 
saw  two  important  developments  in 
American  policy  toward  the  conflict  in 
Bosnia. 

The  first  was  a  measure  incorporated 
in  the  conference  report  on  the  Foreign 
Operations  Appropriations  Act.  That 
measure,  which  I  introduced  last  week, 
calls  on  the  President  to  seek  the  lift- 
ing of  the  U.N.  arms  embargo  against 
Bosnia— and.  contingent  on  that  ac- 
tion, authorizes  the  transfer  of  $50  mil- 
lion in  United  States  military  weapons 
and  equipment  to  the  Sarajevo  govern- 
ment, provided  that  our  allies  partici- 
pate in  such  a  program  of  military  as- 
sistance. 

This  new  law  will,  I  believe,  send  a 
strong  message  to  the  President  and  to 
America's  allies. 

It  signals,  unmistakably,  that  Con- 
gress is  prepared  to  back  a  strong  pol- 
icy of  opposition  to  the  savage  and 
unabated  slaughter  being  perpetrated 
by  Serbs  in  Bosnia.  It  embodies  our 
conviction  that  the  United  States 
should  lead  the  United  Nations  in  lift- 
ing the  embargo  against  Bosnia  and  in 
helping  to  provide  to  the  people  of  that 
countr.v  the  means  to  defend  them- 
selves. 

The  second  new  development  in  the 
past  week  was  a  Presidential  an- 
nouncement on  October  2,  which  sig- 
naled that  the  administration,  too,  is 
moving  toward  a  more  robust  Amer- 
ican policy.  In  effect,  the  President  de- 
clared that  the  agreements  reached  at 
the  recent  London  Conference  have 
failed. 

In  the  President's  words: 

Bosnian  cities  remain  under  sieKe,  the 
movement  of  humanitarian  relief  convoys  is 
still  hazardous,  and  innocent  civilians  con- 
tinue to  be  slaughtered. 

At  London,  the  President  continued. 

The  parties  agreed  to  a  ban  on  all  military 
flights  over  Bosnia.  Yet  the  bombing:  of  de- 
fenseless population  centers  has  actually  in- 
creased. This  flagrant  disregard  for  human 
life  and  for  a  clear  agreement  requires  a  re- 
sponse from  the  international  community, 
and  we  will  take  steps  to  see  that  the  ban  is 
respected. 

President  Bush  went  on  to  express 
his  recognition  that  the  combination  of 
continuing  war  and  oncoming  winter 
could  result  in  the  death  of  tens  of 
thousands  of  innocent  people  in  Bosnia. 
In  response,  he  announced  several  steps 
the  United  States  would  take  imme- 
diately. Among  these,  the  two  most 
significant,  in  my  judgment,  were 
these: 

First,  the  United  States  will  seek  a 
new  Security  Council  resolution  that 
establishes  a  no-fly  zone  over  Bosnia— 
a  ban  on  unauthorized  flights  that  the 
President  pledged  the  United  States  to 
participate  in  enforcing,  if  requested. 

Second,  the  President  announced 
that  the  United  States  will  take  steps 


in  concert  with  other  nations  to  in- 
crease the  impact  of  sanctions  of  Ser- 
bia. 

As  to  sanctions,  the  President  did 
not  describe  his  specific  intentions. 
But  I  must  hope  the  administration 
will  seek  an  immediate  cessation  of  the 
arms  embai-go  against  Bosnia.  Surely 
the  greatest  single  step  the  United  Na- 
tions could  take  to  increase  the  impact 
of  sanctions  on  Serbia  is  strengthen 
the  arms  embargo  against  Serbia  while 
lifting  the  arms  embargo  against 
Bosnia. 

However  well  intentioned.  the  arms 
embargo  against  Bosnia  has  had  the 
undeniable  effect— the  unfair,  uncon- 
scionable, and  thoroughly  perverse  ef- 
fect—of freezing  the  people  of  that 
country  in  a  state  of  utter  defenseless- 
ness. 

As  to  a  no-fly  zone  over  Bosnia,  the 
need  for  United  Nations  action  is  both 
obvious  and  urgent.  At  present— in- 
deed, probably  at  this  very  moment- 
Serbian  planes  are  engaged  in  a  merci- 
less, relentless  bombing  of  Bosnian  ci- 
vilians, using  some  20  aircraft  cur- 
rentl.y  operating  from  a  Serb-con- 
trolled airbase  within  the  territor.y  of 
Bosnia  itself.  For  their  part,  the 
Bosnians  have  not  a  single  aircraft 
with  which  to  defend  themselves. 

It  cannot  be  too  much  to  ask  of  the 
international  community  to  ban  this 
savagery— and,  if  necessary,  intervene 
to  suppress  it. 

As  original l.y  envisaged  b.y  the  ad- 
ministration, the  Security  Council 
would  not  only  impose  a  ban  on  all 
flights  over  Bosnia,  but  would  also — at 
the  same  time  -authorize  measures  of 
enforcement  if  the  ban  is  violated.  Our 
British  and  French  allies,  however, 
have  argued  that  in  view  of  two  fac- 
tors— the  politics  of  the  Security  Coun- 
cil and  the  safety  of  existing  British 
and  French  humanitarian  relief 
forces— it  would  be  wiser  to  seek  en- 
forcement authority  later;  only  if  a  no- 
fly  resolution  is  passed,  then  violated. 

I  have  no  comment  to  offer  on  this 
procedural  question — except  this:  The 
Security  Council,  whatever  its  meth- 
odology, should  entertain  no  delay  at 
all  in  imposing  a  ban  and  then  enforc- 
ing it.  If  that  can  best  be  done  through 
two  consecutive  measures,  so  be  it. 

What  we  are  speaking  of  here— let  us 
state  it  plainly — is  the  use  of  force.  But 
it  is  a  use  of  force  that  would  occur 
only  if  the  U.N.  Security  Council  acts 
and  then  Serb  forces  continue  to  bomb 
Bosnian  civilians.  Consider  this:  Ser- 
bian attack  planes  are  now  using  hu- 
manitarian airlift  flights  as  cover  to 
protect  themselves  on  their  bombing 
missions.  The.v  are  creating  carnage 
and  then  using  the  relief  effort  as  pro- 
tective cover  while  they  inflict  more 
carnage. 

Mr.  President,  this  moment  in  his- 
tory will  not  be  soon  forgotten.  It  ma.v 
indeed  rank  with  the  Spanish  Civil  War 
as  an  historic  test  of  what  the  inter- 


national community  is— or  is  not— will- 
ing to  stomach.  In  the  year  1992.  as  we 
stand  poised  on  the  threshold  of  a  new 
world  order,  the  plight  of  Bosnia  poses 
a  test  of  our  moral  mettle— a  test  that 
cannot  be  passed  with  empty  rhetoric. 

Because  it  would  be  nothing  less  than 
a  conscious  act  of  negligence  if  we  and 
our  allies  do  not  oppose  such  Irnrba- 
rism.  I  must  certainly  hope  that  a  ma- 
jority of  m.y  colleagues  in  both  Houses 
would  support  American  participation 
in  a  United  Nations  use  of  force  as  may 
be  needed  to  prevent  a  continuation  of 
this  particularly  flagrant  horror. 

Yet  even  with  that  sentiment,  what 
is  lacking  is  a  formal  measure  that 
transfei-s  congressional  support  into 
clear-cut  Presidential  authority— the 
kind  of  clear-cut  authority  needed  for 
both  constitutional  and  political  rea- 
sons when  force  is  used. 

Because  circumstances  now  present 
us  with  the  possibilit.v  that  such  an  au- 
thorization might  well  be  needed  while 
Congress  is  in  adjournment.  I  believe 
Congress  should— as  a  matter  of  policy 
and  as  a  matter  of  constitutional  prin- 
ciple-act to  provide  such  authority  be- 
fore adjournment. 

If  our  constitutional  system  were 
functioning  with  greater  fealt.v  to  the 
intent  of  the  Framers,  the  President 
would  even  now  be  requesting  such  au- 
thority. That,  however,  is  a  debate  we 
need  not  resume  today.  The  point  is 
that  he  needs  such  authorit.v— I  repeat, 
for  policy  and  for  constitutional  rea- 
sons—and in  the  current  circumstances 

1  believe  there  is  a  congressional  will 
to  see  him  so  authorized. 

Such  a  measure  can  take  the  form  of 
the  simple  joint  resolution  I  now  send 
to  the  desk.  I  ask  unanimous  consent 
that  I  read  the  text,  rather  than  the 
clerk.  The  resolution  states  as  follows: 

Whereas  the  President  on  October  2  de- 
clared his  intention  to  seek  United  Nations 
Secui'ity  Council  approval  of  a  ban  on  all 
flights  in  Bosnian  aii-space  except  those  au- 
thorized by  the  United  Nations; 

Whereas  the  Pi'esident  stated  his  further 
intention  that  United  States  armed  forces 
would  participate  in  enforcement  measures, 
if  requested  by  the  United  Nations;  and 

Whereas  Congress  finds  that  such  a  ban  on 
unauthorized  flights  in  Bosnian  airspace 
could  alleviate  the  ti-aglc  plight  of  Bosnia 
and  Hercegovina  and  help  to  avert  the  death 
of  tens  of  thousands  of  its  citizens  in  the 
winter  ahead;  Congress  hereby: 

( 1 )  commends  the  President  on  his  October 

2  announcement;  and 

(2)  authorizes  the  President  to  employ  the 
armed  forces  of  the  United  States  to  partici- 
pate in  enforcing  a  Security  Council  decision 
to  ban  unauthorized  flights  in  the  aii'space  of 
Bosnia  and  Hercegovina. 

Mr.  President,  we  have  entered  the 
final  month  of  a  heated  political  sea- 
son. But  as  we  do,  I  hope  that  the  ter- 
rible tragedy  of  Bosnia  is  one  subject 
we  can  keep  out  of  partisan  debate. 

Ideally,  in  my  view.  Congress  would 
now  act  promptly — whether  requested 
by  the  President  or  not— to  approve  the 
necessar.v    authority     by     which     the 
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President  can  carry  out  the  U.N.  deci- 
sion he  has  pledged  himself  to  seek.  In 
so  doins,  I  believe,  we  would  express 
strong  and  valuable  support  for  the 
President  in  actinjr  under  the  United 
Nations  in  helping  to  alleviate  the  hor- 
rible sufferintf  in  Bosnia  sufferinw: 
that  assuredly  awaits  the  beleajfuered 
people  of  that  desperate  country  unless 
the  United  Nations  does  act. 

I  fully  recogrnize  the  obstacles  to 
achieving  congressional,  or  even  Sen- 
ate, action  in  so  short  a  time.  But  as  to 
the  Senates  role,  I  would  simply  say: 
Let  us  do  what  we  deem  necessary,  and 
let  the  House  respond  as  its  leaders  and 
Members  determine. 

In  this  connection.  I  would  point  out 
that  the  current  situation  underscores, 
quite  vividly,  the  need  for  the  rewrite 
of  the  War  Powers  Resolution  I  have 
long  proposed.  I  believe  we  must  up- 
hold the  constitutional  principle  that 
significant  uses  of  force  require  con- 
gressional authorization.  But  I  believe 
we  can  accomplish  that  through  a  new 
and  more  soundly  crafted  law  that 
gives  due  deference  to  the  principles  of 
the  Founders  and  the  need,  in  some 
cases,  for  rapid  Presidential  decision. 

Mr.  President.  I  believe  that  squaring 
the  circle  can  be  accomplished-  as  I  de- 
scribed in  a  law  review  article  some 
time  ago — by  providing,  in  permanent 
law.  a  generous  but  still  circumscribed 
range  of  Presidential  authorities,  along 
with  a  delineation  of  effective  proce- 
dures b.v  which  Congress  can.  in  spe- 
cific circumstances,  extend  the  limited 
preauthorization. 

I  ask  unanimous  consent  that  the  ar- 
ticle I  referred  to  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Georgetown  Law  Journal. 

December  1988] 

THE  War  Powkr  at  a  Constitutionai, 

Imi>as.sk:  a  Joint  Dkcision  Solution 

(By  Senator  Joseph  R.  Biden.  Jr..*  and  John 

B.  Ritch  III**) 

I.  INTRODUCTION 

During  a  period  of  relative  tranquility  at 
home  and  abroad,  the  question  of  how  Amer- 
ica goes  to  war  begins  to  seem  academic  if 
not  anachronistic.  But  the  war  power  occu- 
pies a  solemn  place  in  our  constitutional  sys- 
tem, and  if  history  is  any  guide,  the  issue  - 
not  just  of  war.  but  the  process  by  which  we 
decide  on  it— will  once  again  acquire  promi- 
nence and  passion.  This  abiding  question 
warrants  dispassionate  analysis  in  the  calm 
before  those  fevers  arise. 

With  the  American  Constitution  now  200 
years  old.  one  might  expect  so  fundamental 
a  question  to  have  been  resolved— by  two 
centuries  of  constitutional  experience,  if  not 
by  the  Constitution  itself  But  in  fact  the  re- 
verse has  occurred.  Today  the  war  power  ' 
question  is  debated  not  in  its  nuances,  but  in 
its  essence  by  two  sharply  conflicting  fac- 
tions whose  arguments  are  charged  with  all 


the  energy  and  ideology  of  two  decades  of 
dispute  over  policy  and  principle. 

Ironically,  the  focus  for  this  contention - 
the  lightning  rod— is  a  sixteen-year-old  law 
intended  by  its  framers  to  rcsolvr  the  issue 
and  facilitate  hai'mony  by  cstablishinK  a 
constitutionally  .sound  and  functioninK 
mechanism  for  decision.  At  least  thus  far. 
this  admirable  aim  has  met  defeat. 

Enacted  over  the  veto  of  Piesident  Nixon, 
who  attacked  it  as  an  unconstitutional  in- 
fringement on  the  Executive's  powei-s  as 
Commander  in  Chief,  the  War  Powei-s  Re.so- 
lution  of  1973 '  was  heeded  by  President  Ford 
an<l  affirmatively  accepted  by  President 
Carter.^  But  the  1980s  saw  the  dispute  resur- 
rected, as  the  Reagan  Administration,  abet- 
ted by  former  Pre.sident  Kord  speaking  in  a 
newly  critical  voice  and  by  an  Executive-ori- 
ented element  in  Con»ri-ess.  grew  steadily 
bolder  in  denouncing  both  the  Resolution 
and  its  underlyinM:  rationale.  Meanwhile  oth- 
ers in  Congress  continue  to  regard  the  War 
Powers  Resolution  as  sound  in  its  constitu- 
tional premises,  even  if  imperfect  in  its  de- 
tails, and  to  insist  upon  presidential  compli- 
ance. 

With  the  conflict  having  degenerated  into 
trench  warfare,  we  have  reached  what 
amounts  to  a  constitutional  impasse  that 
will  debilitate  American  foreign  policy  for  so 
long  as  it  goes  unresolved.  While  the  pro.s- 
pects  for  a  solution  appear  unpromising,  that 
goal  should  be  the  object  of  a  genuine  search. 
For  the  achievement  of  broad  agreement  on 
the  constitutional  pai'ameters  surrounding 
the  war  power,  and  the  codification  of  this 
consensus  in  accepted  procedures,  would 
serve  the  nation  not  only  in  time  of  crisis, 
but  by  fostering  greater  comity  and  clearer 
focus— on  the  part  of  both  the  Executive  and 
the  Congress— in  the  con.stant  interaction 
form  which  American  foreign  policy 
emerges. 

Sitmplmn  of  the  impasse:  A  chronic  debate  over 
procedure 

The  most  recent  ca.se  in  point  arose  in  1987. 
when  the  Reagan  Administration  placed  Ku- 
waiti oil  tankers  under  the  American  flag 
and  committed  the  United  States  Navy  to 
protect  those  ves.sels  in  the  Pei-sian  Gulf  As 
this  policy  rather  haphazardly  emerged,  the 
Administration  presented  it  a.s  a  simple  mat- 
ter of  principle— an  assertion  of  the  right  of 
innocent  passage  on  the  high  seas.  In  fact. 
Administration  policy  represented  nothing 
less  than  a  major  commitment  of  American 
forces  on  the  Iraqi  side  in  the  Iran-Iraq 
War.' 

Whatever  its  ultimate  wisdom  or  folly,  this 
action  was  a  complex,  high-risk  undertaking 
not  at  all  self-evident  in  its  Justification. 
With  American  forces  about  to  begin  a  mis- 
sion entailing  a  considerable  pos.sibility  that 
the  United  States  would  be  drawn  Into  one  of 
this  century's  bloodiest  wars,  surely  a  sig- 
nificant debate  was  in  order— whether  in 
public  or  behind  closed  dooi-s— to  establish 
the  requisite  congressional  support.  Yet  that 
debate  hardly  occurred.  Instead.  Congress 
quickly  descended,  as  it  has  several  times  in 
recent  years,  into  a  debate  not  on  the  policy 
at  issue  but  on  the  procedure— specifically, 
how  the  requirements  of  the  War  Powers 
Resolution  might  apply,  and  indeeil  whether 
that  law  is  even  constitutional.^ 

Such  a  focus  on  procedure  was  no  <loubt  in- 
evitable since  the  Administration  had.  by  de- 
fying the  requirements  of  the  War  Powers 
Resolution,  denied  Congress  any  role  in  a  de- 
cision portending  United  States  involvement 
in  a  major  war.  Nonetheless,  intellectual  en- 
ergies needed  for  analysis  of  the  national  in- 
terest in  the  situation  were  diverted,  as  on 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34115 


prior  occasions,  into  frenzied  argument  over 
legalisms.  Did  the.se  circumstances  fulfill  the 
criterion  of  "hostilities  or  .  .  .  imminent  in- 
volvement in  hostilities."  as  specified  in  the 
War  Powers  Resolution?  If  so.  when  had  the 
sixty-day  time  clock  for  congressional  au- 
thorization begun  to  run?  Since  the  Presi- 
dent had  not  sent  Congress  the  required  re- 
port, which  would  clearly  trigger  the  clock, 
how  could  anyone  know  for  sure  that  the 
clock  was  running?  Could  Congress  make  it 
run?  Et  cetera. 

Hssence  of  the  prohlcm:  Two  sharply  divergent 
views 

In  late  1987.  recognizing  such  digressive 
and  divisive  debate  as  a  chronic  phenomenon 
rather  than  an  exceptional  incident,  the  Sen- 
ate Foreign  Relations  Committee  estab- 
lished the  Special  Subcommittee  on  War 
Powers  to  review  and  rea.ssess  the  entire 
problem.'*  During  1988.  the  Subcommittee 
held  extensive  hearings  involving  some  thir- 
ty witnesses— including  a  former  President, 
key  legislatoi's  involved  in  originating  the 
War  Powers  Resolution,  current  and  former 
Secretaries  of  Defense  and  State,  current 
and  former  Chairmen  of  the  Joint  Chiefs  of 
Staff  the  State  Department  Legal  Adviser, 
and  numerous  historians  and  constitutional 
scholara.' 

Several  witnes.ses  articulated  what  has  be- 
come a  commonplace:  that  enactment  of  the 
War  Powers  Resolution  In  1973  was  little 
more  than  a  misguided  symptom  of  congres- 
sional disillusion  with  the  Vietnam  War  and 
that  mattei-s  could  be  straightened  out  if 
Congress  simply  would  repeal  the  law.''  But 
in  fact,  as  the  hearings  underscored,  what  is 
at  stake  is  a  profound  constitutional  issue, 
defined  by  a  fundamental  divei-gence  of  view 
which,  in  historic  perspective,  has  appeared 
only  recently,  and  which  will  not  be  resolved 
by  the  expedient  of  erasing  an  existing  law. 
This  divergence  concerns  the  nature  and  ex- 
tent of  the  Inherent  constitutional  authority 
of  the  President  to  commit  the  United 
States  to  hostilities.  It  is  conflict  over  this 
authority,  not  the  existing  law.  that  is  the  es- 
sence of  our  current  problem. 

One  view  can  fairly  be  labeled  "monar- 
chist." This  model  sees  the  President  as  hav- 
ing virtually  unlimited  authority  to  deploy 
and  use  the  armed  forces  in  pursuit  of  what 
he  regards  as  the  national  interest.  Monar- 
chists concede  that  Congress  can  act  to  con- 
.strain  the  President,  but  they  argue  that  the 
only  congressional  power  relevant  to 
warmaking  Is  the  power  of  the  purse.*  In 
short,  if  the  President  starts  a  war  to  which 
Congress  objects.  Congress  can  always  cut 
off  the  money  to  wage  It.  Certainly  this  is  a 
clean  division  of  labor.  But  what  merits  de- 
bate is  whether  it  is  a  constitutionally  man- 
dated division  of  labor  or  even  a  desirable 
one  considering  its  ultimate  effect  on  Amer- 
ican foreign  policy. 

The  practical  implications  of  the  monar- 
chist are  sobering.  Congress  will  never  fail  to 
provide  overall  funding  for  the  armed  forces, 
and  the  President  can  veto  military  appro- 
priations bills  containing  restrictions  he 
finds  unacceptable.  Thus,  under  the  monar- 
chist model,  in  order  to  stop  a  President 
from  using  American  forces  in  a  particular 
way.  Congress  faces  the  task  of  passing  a 
specifically  restrictive  law  over  his  veto. 
Monarchists  would  thus  grant  a  determined 
President  a  free  hand  so  long  as  he  sustains 
the  support  of  one-third-plus-one  in  either 
hou.se.  Under  this  model,  even  if  Congress 
eventually  asserts  its  will  by  insisting  that 
the  President  sign  an  appropriations  bill 
with  restrictive  amendments,  the  role  envis- 
aged for  Congress  is  purely  reactive  and  neg- 


ative—a role  playetl  only  after  a  presidential 
policy  has  been  unilaterally  implemented 
and  has  gone  awry. 

The  alternative  view  advanced  herein  is  a 
"joint  decision"  model."  Its  premise  is  that 
there  are  indeed  limits  on  the  President's 
independent  power  to  commit  forces  to  com- 
bat—limits that,  while  not  precisely  defined 
in  the  Constitution,  exist  nonetheless  "and 
may  be  delineated  in  codified,  constitu- 
tionally sound  procedure.  In  this  view,  the 
President  draws  his  independent  authority 
not  from  some  robust  concept  of  the  Presi- 
dent as  an  all-knowing  and  nearly  omnipo- 
tent Commander  in  Chief  but  from  a  more 
limited  Executive  responsibility  to  protect 
the  nation  and  its  citizens  from  immetliate 
threats.  Under  the  joint  decision  model, 
presidential  power  to  use  force  in  the  ab- 
sence of  statutory  authorization  derives 
from  the  concept  of  emergency:  the  need  to 
repel  an  attack  on  the  United  States  or  its 
forces,  to  forestall  an  imminent  attack,  or  to 
rescue  United  States  citizens  whose  lives  are 
imperiled.  Conversely,  any  policy  involving  a 
sustained  use  of  force  must  derive  from  an 
affirmative  decision  of  the  entire  govern- 
ment, including  Congress. 

Evaluating  these  two  models  is  complex 
not  only  because  the  Constitution  itself  is 
vague  but  also  because  custom  and  prac- 
tice— the  deeds  of  two  centuries  of  American 
history— offer  a  wealth  of  examples  that  are 
cited  to  support  both  sides  of  the  argument. 
Such  confusion  tends  to  work  in  favor  of  the 
monarchist  model  by  inducing  a  kind  of  col- 
lective constitutional  shoulder  .shrug  -an  at- 
titude that,  since  the  Constitution  appears 
unclear,  perhaps  we  would  do  best  to  let  the 
President  get  on  with  the  business  of  defend- 
ing American  interests  as  he  sees  fit.  On  the 
other  hand,  the  constitutional  situation  is, 
upon  examination,  not  as  murky  as  the  mon- 
archists would  have  it. 

Intent  of  the  Framers 

The  Intent  of  the  Framere  of  the  Con.stitu- 
tion  cannot  resolve  this  debate.'"  but  is  the 
logically  necessary  point  from  which  to 
begin  when  the  text  itself  seems  unclear." 
The  Constitution  they  drafted  is.  in  its  allo- 
cation of  powers  affecting  foreign  policy, 
"cryptic  and  ambiguous"'* — and.  one  must 
conclude,  purposefully  so.  The  greatness  of 
the  Framers  lay  not  only  in  what  they  knew 
but  in  their  wise  recognition  of  what  they 
could  not  know.  In  foi-eigTi  policy  they  recog- 
nized the  need  for  flexibility.  As  Alexander 
Hamilton  wrote  in  the  Federalist.  "(lit  is  im- 
possible to  foresee  or  to  define  the  extent 
and  variety  of  national  exigencies  *  *  *.  The 
circumstances  that  endanger  the  safety  of 
nations  are  infinite;  and  for  this  rea.son,  no 
constitutional  shackles  can  wisely  be  im- 
posed on  the  power  to  which  the  care  of  it  is 
committed."  '• 

But  rejecting  "shackles"  did  not  mean  re- 
jecting processes  by  allocating  foreign  jjolicy 
to  one  unconstrained  authority.  Clearly,  the 
Framers  wished  to  repose  strong  executive 
power  in  the  President— to  overcome  the 
chaos  that  had  characterized  government 
under  the  Articles  of  Confederation.  But  on 
the  question  of  warmaking,  the  Framers' 
thoughts  were  dominated  by  their  experience 
with  the  British  King,  whose  power,  as  ana- 
lyzed by  Blackstone.  included  "the  sole  pre- 
rogative of  making  war  and  peace." '■"  Such 
powers  the  Framers  were  determined  to  deny 
to  the  President.  Accordingly,  even  so 
staunch  an  advocate  of  presidential  power  as 
Hamilton  emphasized  that  the  President's 
power  as  Commander  in  Chief  would  be 
"much  inferior"  to  that  of  the  King, 
amounting  to  "nothing  more  than  the  su- 


preme command  and  direction  of  the  mili- 
tary and  naval  foices."  '^  This  power  was  not 
to  include  the  decision  on  war  itself. 

Indeed,  an  early  draft  of  the  Constitution 
reserved  exclusively  for  Congress  the  power 
to  ••make  war.""'  Liitei-  this  was  changed  to 
••declare  war."  But  the  rea.son  for  the  change 
is  insti'uctive.  In  the  convention.  James 
Madison  and  Elbridge  Gerry  argued  for  the 
amendment  solely  in  order  to  allow  the 
Pi^esident  ••the  power  to  repel  sudden  at- 
tacks."''' 

The  Framers  had  no  Interest  In  the  cere- 
monial aspects  of  declaring  war.  Even  then, 
as  Hamilton  noted.  ••[Tlhe  ceremoney  of  a 
formal  denunciation  of  war"  had  ••of  late 
fallen  into  di.suse." '"  The  real  issue  was  con- 
gressional authorization  of  war.  And  on  that 
issue  there  appears  little  doubt  that  the 
Framers"  aim  was  to  empower  the  Pi-esident 
to  respond  when  war  was  impo.sed  on  the  na- 
tion, but  not  to  empower  him  to  undertake 
war  on  his  own. 

II.  THK  WAR  l>OWKR  rHROUOH  TWO  CKNTURIKS 

Cnn.stilulumal  practice:  1789  tn  the  Civil  War 

In  the  early  years  of  the  new  Republic, 
James  Madison  summarized  the  Framer's  in- 
tent in  a  letter  to  Thomas  Jefferson:  ••The 
Constitution  supposes,  what  the  History  of 
all  Govts  demonstrates,  that  the  Ex.  is  the 
bi-an(;h  of  power  most  interested  in  war,  & 
most  prone  to  it.  It  has  accordingly  with 
studied  care  vested  the  question  of  war  in 
the  Legisl."'" 

Since  a  fair  reading  of  the  Fi-ameis"  intent 
makes  it  difficult  to  draw  an.v  conclusion  at 
odds  with  Madison's  authoritative  summa- 
tion, modern-day  monarchists  must  rest 
their  constitutional  arguments  less  on  origi- 
nal intent  than  on  constitutional  practice,  in 
which  they  claim  to  discern  a  long  history  of 
support.*"  Let  us  therefore  scan  the  two  cen- 
turies for  evidence  and  themes.  Does  Amer- 
ican history  confer  legitimacy  on  presi- 
dential warmaking? 

The  first  potential  example  for  the  monar- 
chist case  arose  when  President  John  Adams 
deployed  naval  forces  in  an  undeclared  war 
with  France  from  1798  to  1801.  But  on  exam- 
ination this  episode  can  offer  the  monar- 
chists little  solace,  for  Adams  actually 
sought  and  obtained  congressional  support. 
Indeed.  Congress  ultimately  became  more 
belligerent  than  Adams,  passing  a  number  of 
measures  aimed  at  encouraging  successful 
prosecution  of  the  conflict.''" 

The  young  Republic's  war  with  France  also 
produced  significant  Supreme  Court  deci- 
sions bearing  on  the  question  of  limited  war. 
a  phenomenon  that  modern  monarchists 
often  suggest  lies  outside  the  provisions  of 
the  Constitution.  The  Constitution  itself  had 
touched  on  this  subject  by  reserving  for  Con- 
gress the  authority  to  grant  "Letters  of 
Marque  and  reprisal."^  licenses  issued  to 
private  citizens  empowering  them  to  seize 
enemy  ships  in  an  18th  century  version  of 
limited  war.  But  the  Court's  rulings  made 
the  matter  of  limited  war  still  clearer.  Wars, 
the  Court  said,  even  if  "imperfect."  are 
nonetheless  wars.^  Moreover.  Chief  Justice 
John  Marshall  ruled  that  "Congress  may  au- 
thorize genei^al  hostilities  ...  or  partial  hos- 
tilities."*" In  short,  all  war— not  just  full- 
scale  "perfect"  war,  but  also  limited  waj^- 
falls  within  the  constitutional  concept  of 
war. 

In  still  another  case  arising  from  this  con- 
flict. Little  V.  Baremme,^  Chief  Justice  Mar- 
shall rendered  a  decision  of  enormous  impor- 
tance in  defining  the  scope  of  the  President's 
inherent  powers.  Congress  had  barred  all 
commerce  with  France  and  authorized  the 
seizure    of    American     vessels    bound     for 


Fi-ance.'*  Marshall  ruled  that  Congress  had 
thei'eby  clearly  implied  a  limit  on  the  Pi^esi- 
dent's  power  in  enforcing  the  ban.  This,  the 
seizur-e  of  an  American  vessel  sailing  from 
France  conflicted  with  the  congressional  will 
and  was  thei-efore  illegal.  By  acting.  Con- 
gress hail  pieempteil  presidential  »lisci-e- 
tion." 

Modern  monarchists  also  reefer  habitually 
to  the  actions  of  Adams"  successor.  Thomas 
Jeffei-son.  in  coping  with  Barbar-y  pir^ates. 
whose  attacks  on  shipping  caused  Jeffei^son 
to  dispatch  the  Navy  and  brought  the  United 
States  into  a  limited  and  undeclared  war 
with  Tripoli  from  1801  to  1804."  But  note 
President  Jefferson's  concept  of  the  con- 
sti^aints  on  his  inherent  power:  United  States 
naval  forces,  he  told  Congress,  wer-e  ••unau- 
thorized by  the  Constitution,  without  the 
sanction  of  Congress,  to  go  beyond  the  line 
of  defense."*  He  thereupon  requested  '"au- 
thorizing measures  of  offense,"'  which  Con- 
gress quickly  granted." 

Jefferson  spoke  similarly  a  few  years  later. 
Having  made  hlstoi^y's  sharpest  real  estate 
deal  by  purchasing  Louisiana,  he  addressed 
himself  to  the  question  of  whether  American 
forces  should  be  used  against  the  Spanish, 
whose  incui^slons  from  Florida  t>osed  a  threat 
to  the  newly  acquired  territory.  Jeffer-son 
told  Congress  that  "Considering  that  Con- 
gress alone  is  constitutionally  invested  with 
the  power  of  changing  our  condition  fr-om 
peace  to  war,  I  have  thought  it  my  duty  to 
await  their  authority  for  using  force  *  *  *. 
The  course  to  be  pursued  will  require  the 
command  of  means  which  it  belongs  to  Con- 
gress exclusively  to  yield  or  dent"." 

The  War  of  1812,  during  the  presidency  of 
James  Madison,  does  not  bear  on  either  side 
of  our  modern-tlay  ar'guftient  over  the  war 
power^.  It  was  the  first  of  our  five  declared 
wai's,-^  the  only  in  which  the  declaration  was 
not  simply  a  formality  acknowledging  the 
prior  existence  of  war,  and  holds  historical 
interest  primarily  as  a  reminder  that  Con- 
gress is  not  always  more  peace-loving  than 
the  President.  In  spoiling  for  a  fight,  the  War 
Hawks  in  Congress  were  way  ahead  of  Madi- 
son.^ 

But  our  second  declared  war.  with  Mexico 
In  1846.  does  hold  relevance  to  the  current 
constitutional  predicament.  Hostilities 
began  when  President  Polk  sent  American 
tr-oops  into  disputed  border  territoi-y.  where 
they  were  attacked  by  Mexican  forces  de- 
fending Mexico's  claim.  Congress  responded 
by  declaring  war.**  But  two  years  later,  with 
the  war  still  on,  the  House  of  Representa- 
tives, convinced  by  now.  that  it  had  been 
hoodwinked  by  a  presidential  fait  accompli, 
resolved  that  the  war  had  been  "unneces- 
sarily and  (unconstitutionally  begun  by  the) 
Pr-esident  of  the  United  States.""* 

An  elderly  Congressman,  former  President 
John  Qulncy  Adams,  who  had  served  a  quar- 
ter century  earlier  as  James  Monroe's  Sec- 
retary of  State  and  had  devised  the  famous 
doctrine  that  bore  Monroe's  name,  gave  his 
last  hours  in  public  life  to  denouncing  Polk"s 
effort  to  justify  the  war  as  an  application  of 
the  Monroe  Doctrine.*  Meanwhile,  a  young- 
er colleague.  Congressman  Abraham  Lincoln, 
offered  a  classic  articulation  of  the  dilemma 
of  presidential  warmaking  we  face  today: 

"Allow  the  President  to  invade  a  neighbor- 
ing nation,  whenever  he  shall  deem  it  nec- 
essary to  repel  an  invasion  *  *  *  and  you 
allow  him  to  make  war  at  pleasure.  Study  to 
see  if  you  can  fix  any  limit  to  his  power  In 
this  respect  *  *  *.  If  today,  he  should  choose 
to  say  he  thinks  It  necessary  to  Invade  Can- 
ada, to  prevent  the  British  from  Invading  us, 
how  could  you  stop  him?"  'You  may  say  to 
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him,  -I  see  no  probability  of  the  British  In- 
vading us.  "  but  he  will  say  to  you.  "Be  si- 
lent; I  see  it,  if  you  don't."  " 

The  President's  ability  to  deploy  forces 
with  major  effect  was  displayeil  again  ju.st  a 
few  years  later,  in  1854.  when  Franklin 
Pierce  sent  Commo<lore  Perry  and  a  naval 
squadron  to  "open  up"  Japan  through  a  per- 
suasive show  of  power.  But  there  also  were 
many  other,  less  conspicuous  deployments. 
In  the  thirty  years  before  the  Civil  War.  U.S. 
naval  forces  were  used  without  specific  con- 
frressional  authorization  in  more  than  a 
dozen  instances  to  deal  with  pirates  or 
unobliging  natives  in  locations  ranging  from 
Africa  to  the  South  Pacific."" 

Significantly,  however.  Presidents  contin- 
ued to  pay  heed  to  the  distinction  between 
deploying  forces  and  the  authority  to  initi- 
ate hostilities.  Polk,  after  all.  did  obtain  a 
declaration  of  war  before  proceeding  to  wage 
the  Mexican  conflict  his  deployment  of 
forces  had  precipitated.  On  the  eve  of  the 
Civil  War.  President  James  Buchanan 
summed  up  the  state  of  the  war  power  after 
some  seventy  years  of  constitutional  pi'ac- 
tlce:  "(W)ithout  the  authority  of  Congress 
the  President  cannot  fire  a  hostile  gun  in 
any  case  except  to  repeal  the  attacks  of  an 
enemy."  •» 

Constitutional  practice:  The  Civil  War  to  1950 

In  the  Civil  War  itself.  President  Lincoln 
undertook  such  sweeping  measures  in  the  ab- 
sence of  congressional  authorization  that 
one  Supreme  Court  Justice  labeled  Lincoln's 
presidency  a  "military  despotism."  '" 

In  the  last  third  of  the  19th  century,  the 
country  looked  westward;  and  American  his- 
tory begins  to  offer  modern  monarchists 
some  vague  precedent  for  their  case  only 
aftei-  a  rising  imperialist  instinct  had  pro- 
duced our  third  declaj-ed  war:  the  Spanish- 
American  War  of  1898."  Victory  over  Spain 
made  the  United  States  a  world  power,  and 
brought  with  it  the  territorial  gains  of  con- 
quest. In  the  newly  acquired  Philippines. 
U.S.  forces  quickly  became  mired  in  an 
undeclared,  unauthorized,  and  far  bloodier 
war  with  our  new  subjects.  This  savage 
counterinsurgency.  involving  some  130,000 
American  troops,  presaged  in  many  respects 
the  much  later  ti-agedy  in  Vietnam." 

The  Philippines,  of  course,  was  at  least 
technically  a  United  States  possession; 
China  was  not.  There  President  McKinley 
opened  the  new  century— and  set  the  tone  for 
a  more  presidentially  assertive  phase  in  our 
constitutional  history— by  dispatching  five 
thousand  American  troops  to  join  an  inter- 
national force  that  quickly  put  down  the 
Boxer  Rebellion.  McKinley  did  .so  without 
congressional  authorization,  using  as  his 
pretext  the  protection  of  American  lives  and 
property.*'  His  action  aroused  no  congi-es- 
sional  objection,  paving  the  way  for  similar 
exercises  of  unilateral  power  by  Presidents 
Roosevelt.  Taft.  and  Wilson  in  the  Caribbean 
and  Latin  America  in  the  years  before  World 
War  I.«  President  Wilson  did  obuin  our 
fourth  official  declaration  of  war  before 
sending  troops  to  Europe  in  1917, <«  but  did 
not  seek  congressional  authorization  when 
he  dispatched  troops  to  Siberia  after  the 
First  World  War  had  ended." 

From  a  historical  perspective,  the  cen- 
tury's first  two  decades  had  served  to  raise 
the  war  power  issue.  But  the  monarchist 
model  had  by  no  means  established  itself,  as 
President  Wil.son  soon  discovered.  In  one  of 
several  formal  reservations  he  attached  to 
the  Versailles  Treaty,  the  Republican  Chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee. Henry  Cabot  Lodge,  stipulated  that 
Congress  had  the  "sole  power"  to    authorize 


the  employment  of  the  military  or  naval 
forces."  '»  (Such  views,  it  is  interesting  to  re- 
call, were  once  the  essence  of  Republican- 
ism.)'" Lodge's  reservations,  which  killetl 
the  treaty's  ratification,  expres.sed  .senti- 
menUs— against  presidential  discretion  ami 
for  isolationism— that  were  to  govern  Amer- 
ican policy  for  the  next  two  decades.'-"  By 
19(J9.  the  outbreak  of  war  in  Rurope  found 
President  Fmnklin  Roo.sevelt  heavily  con- 
sti-aine<l  both  by  strict  neuti-ality  laws  and 
by  the  balance  of  power  in  Congress.'"' 

For  two  years,  befoie  Pearl  Harbor  pro- 
duced our  fifth  and  last  declaration  of  war*^ 
and  ended  American  Isolationism  forever, 
Roosevelt  pressed  against  such  limits  to  the 
utmost.  He  exchanged  Americiin  destroyers 
for  British  bases  by  executive  agreement, 
sent  American  troops  to  Greenland  and  Ice- 
land, and  instituted  a  convoy  system  In  the 
North  Atlantic,  issuing  "shoot  on  sight"  or- 
ders to  the  United  States  Navy."  Yet  when 
Senator  Robert  Taft  challenged  the  constitu- 
tionality of  the  move  into  Icelaiul.  Roosevelt 
responded  not  with  sweeping  claims  of  inher- 
ent presidential  authorit.v  but  by  continuing 
to  maneuver  as  best  he  could  to  prepare  the 
United  States  for  the  war  he  expected  to 
come.^*  In  perhaps  his  most  significant  pre- 
war policy,  Lend-Lease,  Roosevelt  sought 
and  obtained  congressional  authorization.'^'^ 

When  World  War  II  ended,  leaving  the 
United  States  a  supeipower  supreme  on  the 
world  stage,  the  constitutional  status  of  the 
war  power  still  appeared  reasonably  clear. 
Through  a  century  and  a  half.  Presidents  had 
on  numerous  occasions  used  troops  for  police 
actions  and,  in  the  free-wheeling  period  be- 
fore World  War  I.  had  even  installed  provi- 
sional governments  in  Latin  America.  It  also 
was  generally  recognized,  as  Lincoln  had  dis- 
cerne<l,  that  a  presidential  deployment  of 
forces  could  In  Itself  create  the  cir- 
cumstances that  might  lead  to  hostilities. 
Yet  our  history  to  that  point  offers  little 
true  support  for  the  monarchist  model. 
Presidents  had  on  numerous  occasions  acted 
unilaterally  under  the  justification  of  de- 
fending American  citizens  or  forces.  But  no 
President  had  ever  asseited  an  inherent 
right  to  take  the  nation  to  war. 

All  this  was  about  to  change,  although  not 
immediately.  In  the  five  years  following  the 
Second  World  War,  the  Truman  Administra- 
tion courted  Congress  assiduously  to  ensure 
support  for  America's  new  world  role.'**  The 
establishment  of  the  United  Nations."  the 
beginning  of  the  international  exchange  pro- 
gi-am.«  aid  to  Greece  and  Turkey  under  the 
Truman  Doctrine.™  the  launching  of  the 
Mai-shall  Plan.'"  and  the  creation  of  NATO'" 
pui-suant  to  the  Vandenburg  Re.soiution'" 
all  had  the  full  participation  and  imprimatur 
of  Congress.  Neither  Truman  nor  his  rep- 
re.sentatives  suggested  any  challenge  to  "the 
constitutional  premi.se  that  U.S.  commit- 
ments abroad  required  an  Executive-I.«gisla- 
tive  partnei-ship  and  were  impossible  by  Ex- 
ecutive fiat."*' 

Thus,  and  this  bears  emphasis,  the  era  now 
fondly  regarded  as  "the  golden  age  of  bipai- 
ti.sanship"  in  American  foreign  policy  was  a 
product  not  only  of  international  statesman- 
ship at  both  ends  of  Pennsylvanta  Avenue, 
but  also  of  a  Truman  presidency  that  did 
not,  during  its  first  five  yeai^s,  seek  to  test 
the  limits  of  Executive  prerogative.*" 

The  postwar  period:    Wtovaunism"  in  bloom 

With  the  outbreak  of  the  Korean  War,  this 
pattern  of  constitutional  partnership  was 
skewered  by  an  unprecedented  presidential 
assertion.  In  June  1950.  in  dispatching  Amer- 
ican naval  and  ground  forces  to  the  defense 
of  South  Korea,  the  Truman  Administration 
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declined  to  seek  congressional  authorization 
and  instead  asserted,  with  elaborate  legal  ar- 
gument, an  inherent  presidential  authority 
to  act  unilatei-ally  to  protect  the  "broad  in- 
terests of  American  foreign  policy. "''•■'■ 

The  full  constitutional  significance  of  this 
"fateful  moment" ''■'•  was  obscured  at  the 
time.''''  But  in  fact  an  exti-aordinary  trans- 
formation had  occurred  in  E.xecutive-Legi»- 
lative  relations.  As  former  Senatoi-  J.  Wil- 
liam Fulbright  recently  rellecteil: 

"With  the  famous  bipartisanship  of  the 
late  19408.  the  Senate  and  the  House  of  Rep- 
resentatives had  cooperated  in  a  series  of 
steps  by  which  the  United  Suvtes  assumed  a 
role  of  world  leadership.  But  having  done  so. 
Congress  found  itself  facing  an  Executive 
that  would  point  to  these  global  responsibil- 
ities as  justification  for  bypassing  tradi- 
tional requirements  for  congressional  ap- 
proval. "''" 

Foi-  many  who  would  later  condemn  it- 
such  as  Fulbright^"  and  historian  Arthur 
Schlesinger,  Jr.''"  the  emergence  of  a  mon- 
archist approach  to  foreign  policy  did  not 
originally  appear  unwai'ranted  or  dangerous. 
Indeed,  it  .seemeil  the  unavoidable  and  ra- 
tional lesponse  to  compelling  circumstances. 
America's  pre-World  War  II  isolationism  was 
now  regarded  as  symptomatic  of  congres- 
sional m.vopia.  while  the  President  as  Com- 
mander in  Chief  had  acquired  tremendous 
stature  during  the  war  and  in  the  formation 
of  postwar  alliances.  Meanwhile,  the  emerg- 
ing Cold  War  posed  ominous  uncertainties  to 
which  the  nuclear  age  adde<l  an  overarching 
danger.  In  such  an  environment.  Truman.  Ei- 
senhower, and  Kennedy  seemed  far  safer 
custodians  of  the  national  security  than  a 
Congress  which  in  the  19S0s  "allowed  itself  to 
become  a  forum  for  the  shamelul  anti-com- 
munist witchhunt  of  McCarthyism  " "  and 
which  remained,  even  thereafter,  a  hothouse 
of  parochialism.  To  many  rea.sonable  observ- 
ei-s.  proponents  of  congressional  prerogative 
were  seen  as  agents  not  of  con.stitutional 
balance  but  of  unenlightened  reaction. 

By  1960,  Dean  Rusk,  in  an  article  that 
presaged  his  service  as  Secretary  of  Suite  for 
Presidents  Kennedy  and  John.son,  was  able  to 
write  in  Foreign  Affairs:  "As  Commander  in 
Chief  the  President  can  deploy  the  Armed 
Forces  and  order  them  into  active  operation. 
In  an  age  of  missiles  and  hydrogen  warheads, 
his  powers  are  as  large  as  the  situation  re- 
quires .  .  .  ."7'  A  year  later,  as  the  United 
States  crossed  into  the  New  Frontier,  Sen- 
ator Fulbright.  by  now  chairman  of  the  Sen- 
ate Foreign  Relations  Committee,  reflected 
the  tenor  of  the  times  and  of  prevailing  con- 
gressional sentiment  with  these  extraor- 
dinary words: 

"The  price  of  democratic  survival  in  a 
world  of  aggressive  totalitarianism  is  to  give 
up  some  of  the  <lemocratic  luxuries  of  the 
past.  We  should  do  so  with  no  illusions  as  to 
the  reasons  for  its  necessity.  It  is  distasteful 
and  dangerous  to  vest  the  Executive  with 
powei-s  unchecke<l  and  unbalanced.  My  ques- 
tion is  whether  we  have  any  choice  but  to  do 
so.  "" 

Within  four  years.  Fulbright  himself  took 
the  lead  in  saying  yes.  there  was  a  choice. 
The  turning  point,  in  early  1965.  was  Presi- 
dent Johnson's  dispatch  of  22.000  U.S.  troops 
to  the  Dominican  Republic.  While  rational- 
ized as  a  rescue  of  endangered  Americans, 
this  action  came  as  a  sudden  throwback  to 
the  gunboat  diplomacy  of  a  half  century  be- 
fore. 

But  the  compelling  and  defining  issue  was, 
of  coui  se.  Vietnam.  In  1964.  prior  to  the  pres- 
idential election.  Johnson  had  engineered 
the  Gulf  of  Tonkin  Resolution,  aixuing  pri- 


vately that  a  demonstration  of  American 
unity  would  help  him  avoid  any  deeper  in- 
volvement in  Southeast  Asia.'"  By  the  sum- 
mer of  1965.  however,  the  Administration  had 
begun  its  escalation,  citing  the  Resolution  in 
the  process.'-''  Fulbrlght's  break  with  John- 
son ended  a  longtime  friendship  and  set  the 
stage  for  the  televised  Senate  Foreign  Rela- 
tions Committee  hearings  that  were  to  be- 
come, in  the  late  1960s,  the  principal  public 
foium  for  the  nation's  growing  disenchant- 
ment with  the  Vietnam  war. 

By  eliciting  the  Tonkin  Gulf  Re.solution. 
albeit  under  dubious  pretenses.  Johnson  at 
least  had  paid  some  deference  to  the  concept 
of  congressional  authorization  for  the  use  of 
force.  But  with  the  election  of  Richard 
Nixon,  monarchism  reached  full  bloom.  At 
the  time  of  the  Korean  intervention.  Sec- 
retai-y  of  State  Acheson  had  pleaded  expedi- 
ency.'"' Two  decades  later,  the  ai-gument  of 
expediency  had  become  doctrine.  In  1970. 
when  President  Nixon  sent  U.S.  forces  into 
Cambodia  with  neither  congressional  author- 
ization nor  even  consultation,  his  accom- 
panying assertions  of  autonomous  presi- 
dential power''''  were  so  sweeping  and  so  ex- 
treme that  the  Foreign  Relations  Committee 
began  a  search,  led  by  Senator  Jacob  Javits. 
for  some  means  of  rectifying  what  was  now 
perceived  as  dangerous  constitutional  imbal- 
ance. The  result,  three  years  and  scores  of 
hearings  later,  was  the  War  Powers  Resolu- 
tion—a somewhat  flawed  compromise  be- 
tween differing  Senate  and  House  versions.'" 

III.  THK  WAR  I'OWKRS  RKSOI.UTION:  A  FI.AWKI) 
EKKORT  ro  RlGHl'  PHK  HAI-ANCK 

The  mechanism  envisaged  by  the  War  Pow- 
ers Resolution  is  simple.  If  the  President  in- 
troduces U.S.  forces  into  "hostilities  or  situ- 
ations where  imminent  involvement  in  hos- 
tilities is  clearly  indicated  by  the  cir- 
cumstances." he  is  required  under  §4(a)(l)  to 
report  within  forty -eight  hours  to  Congress. 
Under  §5(b).  this  report  triggers  a  sixty/nine- 
ty-day period'"  within  which  the  President 
must  obtain  congressional  authorization  if 
hostilities  are  to  be  sustained.™  Before  expi- 
ration of  that  period.  Congress  may  also, 
under  |5<c).  require  by  concurrent  resolution 
that  the  action  be  terminated."' 

Unfortunately,  the  Resolution  contains 
readily  identifiable  flaws.  The  Resolution  be- 
gins with  an  attempt  to  enumerate  com- 
prehensively the  President's  authorities  to 
use  force  but— primarily  as  a  result  of  a 
flawed  bargaining  process  between  compet- 
ing House  and  Senate  versions  presents 
them  inadequately.  Section  2(c)  lists  only 
three  authorities:  (1)  pursuant  to  a  declara- 
tion of  war;  (2)  pursuant  to  specific  statutory 
authorization;  and  (3)  in  order  to  repel  an  at- 
tack on  U.S.  territory  or  forces.  It  thus 
omits  two  circumstances— rescuing  Ameri- 
cans and  forestalling  an  imminent  attack 
that  had  been  in  the  original  Senate  version 
and  that  most  constitutional  scholars  would 
place  under  the  heading  of  the  President's 
established  constitutional  authority  and  re- 
sponsibility. 

The  Resolution  then  raises  puzzling  ques- 
tions about  the  relationship  between  those 
authorities  it  cites  and  the  sixty-day  clock. 
According  to  S5<b),  the  clock  does  not  apply 
if  Congress  has  declared  war  or  enacted  a 
statutory  authorization  for  a  specific  use  of 
force.  Nor  does  it  apply  if  Congress  is  phys- 
ically unable  to  meet  as  a  result  of  an  attack 
on  the  United  Sutes.  Thus,  the  Resolution 
exempts  from  the  workings  of  its  central 
mechanism  virtually  every  action  it  affirms 
as  residing  within  the  President's  authority. 

The  Resolution,  by  its  own  logic,  does  not 
exempt   from  the  sixty-day   clock   the  cir- 


cum.stances  in  which  the  President  has  acted 
within  his  acknowledged  constitutional  au- 
thority to  repel  an  attack  and  Congre.ss. 
though  able  to  meet,  has  not  provided  a  de<-- 
laration  of  war  or  a  statutory  authorization. 
The  Resolution  thereby  appeai-s  to  apply  a 
sixty-tlay  limit  to  an  inherent  presidential 
power  that,  quite  arguably,  cannot  \>e  so  lim- 
ited. This  logical  flaw,  and  the  rather  glaring 
omissions  of  §2(c).  have  made  the  Resolution 
an  eas.v  target  for  itj?  critics. 

No  critic  was  more  biting  than  Senator 
Sam  Ervin.  who  focu.sed  on  the  repelling-in- 
vasion  scenario  during  the  1973  Senate  de- 
bate: 

"This  measure  is  an  absurdity.  It  says  that 
when  the  United  States  is  invaded.  Armed 
Forces  of  the  United  States  mu.st  get  out  of 
the  fight  against  an  invader  at  the  end  of 
[sixty]  days  if  Congress  does  not  take  affirm- 
ative action  within  that  time  to  authorize 
the  President  to  continue  to  employ  the 
Armed  Forces  to  resist  the  invasion  .... 
[This  means]  the  President  must  convert  Old 
Gloiy  into  a  white  flag  ...  if  Congress  does 
not  expressly  authorize  him  to  perfoi'm  the 
duty  the  Constitution  imposes  on  him  to 
protect  the  Nation  against  invasion.""^ 

A  fuller  statement  of  presidential  powei-s 
in  §2(c)  would  not  only  have  been  sounder 
constitutionally,  but  would  also  have  pro- 
vided a  reasonable  application  of  the  sixty- 
day  clock  to  the  presidential  f)owers  ac- 
knowledge<t  by  the  Resolution.  Specifically, 
had  §2(c)  affirmed  the  President's  constitu- 
tional authority  to  rescue  Americans  and  to 
forestall  attacks  on  the  United  States  and 
its  armed  forces,  it  would  be  ai-guable  that 
such  presidential  authorities  to  act  abroad, 
though  constitutionally  derived,  depend  on 
the  rationale  of  err  ergency  and  therefore  are 
limited  in  time  and  scope.  Under  these  cir- 
cumstances, the  sixt.v-day  clock  could  be  de- 
fended as  a  mechanism  to  implement  the 
principle  that  the  President  may  respond  to 
certain  emei-gencies  but  may  not  transform 
them  into  a  policy  of  protracted  warfare 
without  congressional  approval. 

Since  the  War  Powers  Resolution  did  not 
recognize  these  additional  powers,  however, 
and  since  the  authorities  on  the  actual  list 
are  not  limited  by  the  sixty-day  clock  <or.  in 
the  case  of  repelling  attack,  not  properly 
limited),  the  Re.solution  carries  the  unavoid- 
able implication  that  its  clock  mechanism  is 
intended  to  apply  to  presidential  Initiatives 
undertaken  without  proper  authority.  This 
implied  expectation— that  the  President  reg- 
ularly will  overetep  his  constitutional  au- 
thority—weakens the  Resolution  substan- 
tially. As  Professor  Louis  Henkin  testified. 
"Declarations  of  constitutional  limitation 
on  the  President  are  undermined  if  Congiess 
proceeds  to  assume  that  he  will  violate  them 
and  prescribes  procedures  for  such  viola- 
tions."*' 

Indeed,  the  Implied  assumption  of  routine 
presidential  excess  raises  a  practical  ques- 
tion: If  Congress  expects  the  President  to 
violate  constitutional  limits  in  committing 
forces,  why  expect  his  dutiful  adherence  to  a 
legislated  time  limit  on  keeping  forces  de- 
ployed? 

There  is,  it  should  be  noted,  one  way  to 
avoid  construing  the  Resolution  as  implying 
an  expectation  that  the  President  will  ex- 
ceed his  proper  authority.  But  to  do  so.  one 
must  construe  the  Resolution  as  constitut- 
ing, in  and  of  itself,  an  authorization  under 
which  the  President  may  wage  war  for  sixty/ 
ninety  days.  While  this  certainly  was  not  the 
congressional  intent."  one  of  the  War  Pow- 
ers Resolution's  original  champions,  Senator 
Thomas    Bagleton.    i-ecognize«l    the    danger 


that  such  an  inference  would  be  drawn  and 
denounced  the  Resolution  in  its  final  form 
for  that  reason. '^'' 

Still  another  flaw— many  would  argue— lies 
in  §5(c).  which  permits  Congiess  to  require  a 
cessation  of  military  action  by  concurrent 
resolution.  In  the  aftermath  of  the  Supreme 
Court's  1983  decision  in  INS  v.  Cliadlia.'^ 
which  found  that  legislative  vetoes  violate 
the  Constitution's  presentment  clause," 
most  scholars  who  othei-wise  suppoi-t  the 
Resolution's  constitutionality  accept  the  un- 
constitutionality of  §5(0."  Although  this 
view  is  by  no  means  univei-sal.""  defenders  of 
the  Resolution  are  generally  disposed  to  see 
this  subsection  repealed  because  it  is  not 
crucial  to  the  Resolution's  purposes  and 
serves  "only  to  provide  an  excuse  for  denun- 
ciation and  defiance  of  the  entire  Resolu- 
tion."™ 

While  these  flaws  did  not  escape  notice  at 
the  time  of  enactment,  an  even  more  fun- 
damental flaw  in  the  War  Powers  Resolution 
was  not  anticipated— the  impotence  of  the 
Resolution's  basic  mechanism  if  a  Px-esident 
capitalizes  on  ambiguities  available  in  the  §4 
reporting  requirement.  Section  4(a)  of  the 
Resolution  provides  that: 

"In  the  absence  of  a  declaration  of  war.  In 
any  case  in  which  United  States  Armed 
Forces  are  introduced— 

••■(1)  into  hostilities  or  into  situations 
where  imminent  involvement  in  hostilities  is 
clearly  indicated  by  the  circumstances; 

"(2)  into  the  territory,  airspace  or  water  of 
a  foreign  nation,  while  equipped  for  combat, 
except  for  deployments  which  relate  solely 
to  supply,  replacement,  repair,  or  training  of 
such  forces;  or 

"(3)  in  numbers  which  substantially  en- 
large United  States  Armed  Forces  equipped 
for  combat  already  located  in  a  foreign  na- 
tion; the  President  shall  submit  within  48 
hours  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  President  pro  tem- 
pore of  the  Senate  a  report,  in  writing,  set- 
ting forth- 

"(A)  the  circumstances  necessitating  the 
introduction  of  United  States  Armed  Forces; 
"(B)  the  constitutional  and  legrislative  au- 
thority under  which  such  introduction  took 
place; 

"(C)  the  estimated  scope  and  duration  of 
the  hostilities  or  involvement.""' 

Section  5(b)  stipulates  that  the  clock  be- 
gins when  "a  report  is  submitted  or  required 
to  be  submitted  pursuant  to  section  4(a)(1)." 
But  since  a  decision  by  the  President  not  to 
submit  a  report  leaves  unresolved  whether  a 
report  was  "required  to  be  submitted,"  the 
clock  is  unambiguously  triggered  only  when 
a  report  is  actually  transmitted  and  when  it 
explicitly  Identifies  the  situation  as  one  de- 
scribed in  J4(aKl).«  Conversely.  If  the  report 
provides  some  or  all  of  the  Information  re- 
quired by  subparagraphs  (A),  (B),  and  (C),  but 
falls  to  affirm  the  existence  of  a  54(aKl)  situ- 
ation, the  applicability  of  the  clock  is  again 
left  in  doubt.  Since  the  Resolution's  enact- 
ment. Presidents  have  used  this  ambiguity 
to  their  advantage  by  doing  precisely  that, 
nodding  in  the  direction  of  the  War  Power 
Resolution  while  avoiding  formal  acceptance 
of  its  fundamental  mechanism." 

In  the  past  sixteen  years.  Congress  has  re- 
ceived nearly  a  score  of  presidential  reports 
described  as  "consistent  with"  the  War  Pow- 
ers Resolution.  Only  one  has  made  specific 
reference  to  S4(a)(l):  President  Ford's  1975  re- 
port on  the  Mayaguez  incident,  submitted 
after  the  event.*"  Thus,  in  the  entire  history 
of  the  War  Powers  Resolution,  the  sixty-day 
clock  has  never  been  unambiguously  trig- 
gered. As  In  the  recent  United  States  naval 
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deployments  and  hostilities  in  the  Pet-sian 
Gulf,  Congress  has  been  left  to  engaRe  in 
periodic  debates  about  the  constitutionality 
of  the  law  and  the  President's  defirree  of  com- 
pliance with  it— examining  only  secondarily 
the  substantive  merits  of  the  policy  at  issue. 
Options  today 
But  If  the  War  Powera  Resolution  has 
never  worked  as  envisaged,  the  question  re- 
mains: Could  it  work?  Could  such  a  frame- 
work facilitate,  rather  than  complicate.  Ex- 
ecutive-Legislative interaction  in  the  deci- 
sion to  use  American  forces  abroad? 

Certainly  the  Resolution's  flaws  described 
here  do  not  make  the  case  for  repeal:  they 
are  correctable.  The  "legislative  veto  "  provi- 
sion is  severable  and  can  be  repealed.  Any 
Implied  time  limit  on  the  President's  au- 
thority to  repel  attacks  on  the  United  States 
could  be  excised.  And  the  list  of  inherent 
presidential  authorities  could  be  expanded, 
thereby  removing  the  two  deleterious  impli- 
cations mentioned  earlier:  that  the  clock  ap- 
plies only  in  instances  in  which  the  Presi- 
dent has  already  violated  the  stated  limits 
on  his  authority  or,  alternatively,  that  the 
Resolution  bestows  presidential  powers  be- 
yond those  a  President  would  otherwise  pos- 
sess. Together,  these  alterations  deprive  the 
Resolutions  critic— right  and  left— of  their 
principal  constitutional  complaints. 

Moreover,  the  most  common  operational 
criticism  of  the  Resolution— that  Congress 
could  shirk  Its  responsibility  by  inaction, 
leaving  the  President  high  and  dry  and  forc- 
ing a  withdrawal  after  sixty  days ss— is  sim- 
ply spurious,  an  allegation  that  has  achieved 
effect  not  by  persuasive  force  but  through 
sheer  repetition.  Indeed,  under  the  logic  of 
the  Resolution,  it  is  difficult  to  imagine  how 
withdrawal-via-inactlon  could  occur,  because 
§6  guarantees  highly  expedited  legislative 
procedures  insuring  time-certain  voting  on 
any  authorization  measure  introduced  pursu- 
ant to  the  President's  submission  of  a 
$4(a)(l)  report.  This  means  that,  in  either 
house,  any  one  of  the  President's  supporters 
could  introduce  a  measure — providing  pre- 
cisely the  authorization  sought  by  the  Presi- 
dent—that would  automatically  reach  a  vote 
within  a  matter  of  days. 

Thus,  the  criticism  of  potential  congres- 
sional inaction  is  not  only  groundless  but 
ironic.  The  problem  is  not  that  Congress 
may  fail  to  give  the  President  an  answer;  the 
problem  is  that  Presidents  have  refu.sed  to 
ask. 

Presidents  have  refused  to  ask  for  such  au- 
thorization—not just  under  the  War  Powei-s 
Resolution,  but  beginning  with  Truman — on 
the  basis  of  the  relatively  modern  notion 
that  to  do  so  would  weaken  the  Presidency. 
One  must  wonder  whether,  in  acting  on  this 
rationale,  they  have  succumbed,  as  the  For- 
eign Relations  Committee  argued  In  1970,  to 
the  dubious  "notion  that  great  Presidents 
are  those  who  act  effectively  to  strengthen 
the  office  of  the  Presidency  as  distinguished 
from  strengthening  the  constitutional  sys- 
tem as  a  whole ."««  The  Committee  quote  his- 
torian Thomas  Bailey: 

"The  bare  fact  that  a  President  was  a 
strong  one.  or  a  domineering  one.  does  not 
necessarily  mean  that  he  was  a  great  one  or 
even  a  good  one.  The  crucial  questions  arise 
Was  he  strong  in  the  right  direction?  Was  he 
a  dignified,  fair,  constitutional  ruler,  sei-ving 
the  ends  of  democracy  In  a  democratic  and 
ethical  manner?"" 

One  must  also  ask  whether,  in  their  resist- 
ance to  the  very  idea  of  the  War  Powers  Res- 
olution. Pi-esidents  have  failed  to  take  ad- 
vantage of  the  real  benefits  such  a  procetlure 
offers  for  registering,  quickly  if  necessary,  a 


formal  expression  of  national  consensus  be- 
hind key  policies  that  depend  on  broad  sup- 
port for  success.  The  truth  is  that  any  presi- 
dential policy  involving  a  use  of  force  enjoys 
an  enormous  pi-esumption  of  support.  Thus, 
should  a  President  ever  choo.se  to  submit  a 
S4(a)(l)  report  declaring  that  hostilities  had 
begun  or  were  imminent  and  requesting  im- 
mediate authorization  for  operations  nec- 
es,sary  to  protect  American  lives  and  vital 
national  interests,  Congre.ss  would  be  pro- 
foundly reluctant  to  accept  re.sponsibility  for 
thwarting  his  policy.  Indeed,  only  if  the 
President's  policy  were  subject  to  severe  and 
legitimate  doubt  would  Congress  be  likely  to 
resist  his  request— a  valuable  function  for 
Congress  to  perform.  But,  in  any  case,  a  vote 
would  occur:  a  joint  decision  would  be 
reached. 

Presidents  nonetheless  have  declined  to  set 
foot  on  this  playing  field  under  the  advice  of 
successive  counselors  that  to  accept  the  con- 
stitutionality of  the  game  would  undermine 
the  Presidency  itself.™  Unfortunately,  while 
the  device  of  filing  reports  "consistent  with" 
the  War  Powers  Re.solution  has  served  the 
purpose  of  avoiding  a  head-on  confrontation, 
it  has  left  us  fettered  to  a  law  that  purports 
to  be  fundamentally  Important,  but  which 
the  President  fundamentally  flouts. 

In  dealing  with  this  constitutional  im- 
passe, our  options  today  appear  three-fold. 

The  first  is  to  accept  the  status  quo.  Chair- 
man Dante  Fascell  of  the  House  Foreign  Af- 
fairs Committee,  a  veteran  legislator  keenly 
familiar  with  the  War  Powers  Resolution  in 
all  Its  aspects,  testified  that  this  probably 
was  the  most  we  could  hope  for."  He  recog- 
nizes the  liabilities  of  the  current  law,  but 
his  pessimism  about  any  practical  prospect 
of  enacting  improvements  leads  him  to  find 
a  .silver  lining:  the  War  Powers  Resolution, 
whether  presidents  accept  it  or  not,  at  least 
stands  in  law  as  a  cautionary  admonition 
against  presidential  excess. 

The  second  option  is  repeal,  or  the  func- 
tional equivalent  thereof— as  in  the  current 
Byrd-Warner  proposal,""  which  would  estab- 
lish a  formal  congressional  consultative 
group  to  interact  with  the  President  in  criti- 
cal situations,  but  which  would  denude  the 
law  of  Its  principal  ■joint  decision  "  mecha- 
nism: the  requirement  of  congressional  au- 
thorization. Functional  repeal  would  have 
the  one  clear  benefit  of  removing  the  law  it- 
self as  a  chronic  object  of  dispute  each  time 
a  use  of  force  occurs.  But  it  would  have  the 
distinct  and  almost  unavoidable  liability  of 
symbolizing  congre.ssional  acceptance  of  the 
monarchist  model  now  a.s.serted  by  the  Exec- 
utive."" It  would  return  us  to  the  status  quo 
ante,  but  with  a  strong  presumption  that  the 
monarchist  model  not  only  had  prevailed  but 
had  been  explicitly  accepted  by  Congress. 
Since  many  in  Congress  are  not  prepared  to 
accept  that  mo<lel.  it  would  leave  Congre.ss 
and  the  Executive  .still  at  odds  on  a  ba.slc 
constitutional  issue— with  the  Executive's 
hand  somewhat  strengthened. 

The  third  possibility  is  to  legislate  a  new 
framework  on  which  Congress  and  the  Presi- 
dent can  agree,  a  framework  that  more  suc- 
cessfully embodies  the  "joint  decision"  con- 
cept. This  means  devising  a  set  of  authori- 
ties and  procedures  that  both  branches  ac- 
cept as  constitutional  and  as  desirable  in  the 
conduct  of  American  foreign  policy.  While 
this  possibility  requires  a  convergence  of 
view  and  a  measure  of  comity  that  now  seem 
unlikely,  one  nevertheless  can  envisage  the 
premi.ses  of  such  a  framework  and  the  ele- 
ments it  might  comprise. 

I'Temisex  of  a  cotixlitutiotial  compromise 
A  new  joint  decision  fi-amework  would  be 
built  on  the  premi.se  that  the  war  power  is 
subject  to  legislation. 
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The  most  elegant  rationale  for  this 
premise  was  articulated  by  Pi'ofes.sor  Louis 
Henkln  and  others  during  the  hearings  of  the 
Special  Subcommittee  on  War  Powers.'" 
Under  their  rea.soning,  the  war  power  falls 
into  what  Ju.stice  Jackson,  in  his  famous 
concurring  opinion  in  the  Steel  Seizuie 
Case,""  calle<l  "a  zone  of  twilight "  in  which 
the  President  and  Congress  have  concurrent 
authority.""  In  this  zone,  Marshall's  old  rule 
in  l.ittlf  V.  Harrcmc  '"■'•  customarily  governs; 
the  President  can  act  unless  Congress  acts;  if 
Congie.ss  acts,  its  legislation  supersedes  an 
otherwise  valid  order  of  the  President. 

Other  si^holars  move  more  directly  to  the 
conclusion  that  the  war  power  is  subject  to 
legislative  delineation,  resting  their  argu- 
ment on  a  sti-aight- forward  reading  of  the 
Constitution:  the  power  of  the  Congress  to 
declare  war  and  the  mandate  to  Congress  to 
"make  all  Laws  which  shall  Ije  necessary  and 
proper  for  the  carrying  Into  Execution  the 
foregoing  [congressional  j  Powei-s.  and  all 
other  Powers  vested  by  this  Constitution  in 
the  Government  of  the  United  States,  or  in 
any  Department  or  Officer  thereof.  "«»  They 
argue  that,  except  in  emergency  situations 
affecting  the  secuiity  of  American  citizens 
or  the  country  as  a  whole- situations  which 
compel  the  President  to  act  without  prior 
congressional  approval— the  power  to  com- 
mit troops  to  combat  Is  subject  to  congres- 
sional control,  including  any  procedures 
Congre.ss  may  choose  to  delineate  in  law."" 

Obviously,  general  acceptance  of  a  joint 
decision  framework  would  entail  that  the 
Executive  yield  the  more  extravagant  con- 
stitutional claims  made  in  defense  of  the 
monarchist  model.  But  It  would  require,  too, 
some  recognition  that  the  supposed  need  for 
unconstialned  presidential  authority  in  the 
modern  age,  which  gave  rise  to  such  claims, 
has  been  exaggerated,  as  has  the  assumed  su- 
periority of  executive  branch  .sources  of  "in- 
telligence." In  an  era  when  it  has  become 
clear  that  a  goo<l  journalist's  published  anal- 
ysis of  events  abroad  will  often  prove  as 
sound  as  a  highly  classified  National  Intel- 
ligence Estimate,  the  cult  of  Executive  ex- 
pertise, which  enjoyed  a  long  run  in  the  first 
decades  of  the  postwar  period,  has  surely  had 
its  day. 

This  Is  not  to  say  that  the  President 
should  be  constrained  in  any  way  in  protect- 
ing the  nation  during  a  genuine  emergency 
or  that  Congre.ss,  in  situations  requiring 
longer-term  judgment,  will  always  contrib- 
ute Solomonic  wi.sdom  to  a  joint  decision. 
But  neither  can  we  assume  that  the  presi- 
dency is  a  repository  of  flawless  geopolitical 
Insti'nct:  history  supports  no  expectation  of 
consistent  sagacity  in  either  branch.  What- 
ever its  widely  advertl.sed  foibles.  Congiess 
does,  by  its  very  nature,  represent  the  broa<l 
diversity  of  America,  and  Its  members  pos- 
sess an  enormous  collective  body  of  experi- 
ence and  common  sense  as  to  what  works 
and  what  does  not  in  the  real  world  of  human 
tjehavior,  at  home  and  abroad.  In  time  of  de- 
cision on  war  and  peace.  Congress'  collective 
respon.se  will  constitute  a  threshold  test  of 
whether  the  President's  policies  can  win  and 
su.stain  needed  public  support. 

A  new  ftamework  also  requires  the  Execu- 
tive to  recognize  that,  ultimately,  American 
foreign  policy  may  benefit  In  use-of-force  sit- 
uations fixjm  the  smooth  workings  of  an 
agreed-upon  system  that  yields  a  prompt 
congressional  response.  Motivated  by  patri- 
otic instinct  and  sheer  politics.  Congress 
will,  in  almost  any  reasonable  case,  support 
a  President's  call  to  arms.  And  it  Is  all  the 
more  likely  to  support  him  if  the  procedure 
for  decision  is  no  longer  In  dispute.  Such  a 


procedure  thus  can  be  doubly  effective  in  fos- 
tering unanimity:  it  will  force  Congress  off 
the  sidelines  while  removing  a  chronic  com- 
plaint about  process. 

IV.  OUT!,lNl-X  OK  A  NKW  "JOINT  nWCISION" 
KRAMKWORK 

A   new  "joint  decision"   framework  could 
involve  several  elements. 
New  title 

An  initial  element,  more  than 
cosmetically  important,  would  be  a  new  title 
to  the  law.  After  years  of  contention,  the 
very  name  "War  Powei^s  Resolution"  elicits 
attitudes  so  conflicting,  entrenched,  and 
emotion-charged  as  virtually  to  preclude  ra- 
tional debate  and  the  giand  compromise  nec- 
essary for  a  new  framework.  Among  its  li- 
abilities, the  existing  title  invites  digressive 
semantic  debates  as  to  what  constitutes  a 
war,  whereas  the  real  subject  at  issue  is  how 
the  United  States  should  decide  on  a  policy 
that  entails  the  likelihood  of  extended  war- 
fare. The  current  name  also  conveys  an  im- 
pression that  legislation  in  this  area  rep- 
resents a  small-minded  congressional  effort 
to  prosecute  a  parochial  dispute  about  "pow- 
ers." even  at  the  cost  of  impeding  military 
actions  needed  for  American  securit.v. 

In  truth,  the  new  law's  purpose  would  be 
e.ssentially  that  of  its  predecessor:  to  provide 
an  effective  mechanism,  consistent  with  the 
Constitution,  for  joint  decisionmaking  on 
the  use  of  American  military  power.  But  this 
affirmative  aim,  and  the  expectation  that 
force  will  be  used  where  necessary,  would  be 
more  plainly  conveyed  by  a  title  such  as 
"The  Use  of  Force  Act." 

KnumeTation  of  Presidential  authorities 

The  key  element  of  a  new  framework 
would  be  to  move  beyond  the  now  sterile  dis- 
pute over  precisely  what  the  Constitution, 
unembellished  by  legislation,  allows  and  to 
accommodate  practical  reality  by  enumerat- 
ing and  affirming  in  law  a  broad  i-ange  of 
soundly  conceived  presidential  authorities. 
Such  authorities  would  be  available  to  the 
President  without  incident-specific  congres- 
sional action— but,  except  in  emeiT?encies. 
only  for  a  limited  period.  This  listing  would 
include  and  subsume  those  emergency  au- 
thorities to  use  force  regai'ded  as  inherent 
presidential  powers  deriving  from  accepted 
constitutional  practice.  And  it  would  include 
additional  authorities  that  Congress  might 
wish,  in  the  national  interest,  to  grant,  such 
as  a  circumscribed  authority  to  preempt  or 
retaliate  against  clearly  identified  acts  of 
terrorism. 

It  bears  emphasis  that  Congress  would  not, 
through  this  technique,  be  conceding  con- 
stitutional authority  to  the  President,  but 
rather  eiercising  its  own  constitutional 
power  to  define  and  delegate  authority.  In 
the  War  Powers  Resolution,  enacted  in  an  at- 
mosphere of  heated  Interbranch  contention. 
Congress  explicitly  sought  to  confer  no  au- 
thority. Its  intention  was  to  rein  the  Presi- 
dent in  from  assertions  of  unwan-anted  au- 
thority. In  contrast,  through  a  Use  of  Force 
Act,  Congress  would  affirmatively  delegate 
authorities  that  embrace  and  extend  beyond 
those  independently  held  by  the  President 
solely  through  the  Constitution.  In  doing  so. 
however.  Congress  would  impose  standards, 
limitations,  and  procedures  pursuant  to  its 
own  constitutional  powers. 

One  authority,  clearly  not  inherent  but 
which  Congress  might  wish  to  provide,  would 
empower  the  President  to  use  force  pursuant 
to  a  decision  of  the  United  Nations  Security 
Council  ">•— as  President  Truman  did  in 
Korea,  with  the  difference  that  Truman 
acted  unilaterally,  asserting  an  inherent  au- 


thority."* It  seems  Inconceivable  that  Con- 
gress would  wish  to  thwart  the  United 
States'  participation  in  any  multilateral  use 
of  force  on  which  the  Security  Council  could 
unanimously  agree,  particularly  if  the  Presi- 
dent had  consulted  with  the  congressional 
leadership  before  participating  in  the  United 
Nations'  decision.  From  the  President's  per- 
spective, genuine  consultation  would  be  the 
essence  of  prudence,  since  an  extended  use  of 
force  would  eventually  require  congressional 
approval.  Such  a  pre-authorization  to  the 
President  could,  in  an  International  emer- 
gency such  as  the  Korean  intervention,  prove 
useful  and  would  serve,  by  its  very  existence, 
as  a  symbol  of  American  support  for  multi- 
lateral, consensus-based  U.N.  action. 

A  similar  authority  for  multilateral  action 
would  empower  the  President  to  use  force  in 
cooperation  with  America's  democratic  al- 
lies under  circumstances  wherein  military 
intervention  could  have  decisive  effect  In 
protecting  existing  democratic  institutions 
in  a  particular  foreign  country  against  a  se- 
vere and  immediate  threat.  As  with  the  U.N.- 
related  authority,  built-in  constiuints  on  the 
President  would  derive  from  the  need  to  act 
multilateral ly  and  the  eventual  need  to  ob- 
tain congre.ssional  authorization  for  a  sus- 
tainetl  use  of  force. 

In  legislation  creating  a  new  framework, 
all  such  authorities  would  be  placed  under 
the  conceptual  heading  of  "confirming  and 
conferring,"  so  as  to  avoid  an  endless  dispute 
over  the  exact  location  of  the  line  between 
what  the  President  already  possesses  inde- 
pendently and  what  Congress  was  bestowing 
upon  him  by  this  legislation.  By  way  of  ex- 
ample, this  aggregation  of  authorities  could 
take  the  following  form: 

Authority  and  Limits 

§1  (a)  In  the  absence  of  a  declaration  of 
wai-  or  statutory  authorization  for  a  specific 
use  of  force,  the  President,  through  powei-s 
vested  by  the  Constitution  and  by  this  law. 
is  authorized  to  use  force  abroad— 

(1)  to  repel  an  armed  attack  upon  the  Unit- 
ed States,  its  territoiies.  or  its  armed  forces; 

(2)  to  respond  to  a  foreign  military  threat 
that  -severely  and  directly  jeopardizes  the  su- 
preme national  interests  of  the  United 
States  under  extraordinary  emergency  con- 
ditions that  do  not  permit  sufficient  time  for 
Congiess  to  consider  statutory  authoriza- 
tion; 

(3)  to  protect  and  extricate  citizens  and  na- 
tionals of  the  United  States  located  abroad 
in  situations  involving  a  direct  and  immi- 
nent threat  to  their  lives,  provided  they  are 
being  evacuated  as  rapidly  as  possible; 

(4)  to  forestall  an  imminent  act  of  inter- 
national terrorism  known  to  be  directed  at 
citizens  or  nationals  of  the  United  States,  or 
to  retaliate  against  the  perpetrators  of  a  spe- 
cific act  of  international  terrorism  directed 
at  such  citizens  or  nationals; 

(5)  to  protect,  through  defensive  measures 
and  with  maximum  emphasis  on  multilateral 
action,  internationally  recognized  rights  of 
innocent  and  free  passage  in  the  air  and  on 
the  seas; 

(6)  to  participate  in  multilateral  actions 
undertaken  under  urgent  circumstances  and 
pursuant  to  the  approval  of  the  United  Na- 
tions Security  Council;  and 

(7)  to  participate  in  multilateral  actions 
undertaken  in  coopei-ation  with  democratic 
allies  under  urgent  circumstances  wherein 
the  use  of  foi-ce  could  have  decisive  effect  in 
protecting  existing  democratic  institutions 
in  a  particular  nation  against  a  severe  and 
immediate  threat. 

(b)  Force  may  not  be  used  for  purposes  of 
aicgre.ssion.  and  any  and  every  use  of  force 


shall  be  subject  to  the  principles  of  necessity 
and  proportionality.  Accordingly,  force  may 
be  u.sed  only  - 

(1)  if  every  effort  has  been  made  to  achieve 
the  objective  set  forth  in  subsection  (a)(lM7) 
by  means  other  than  the  use  of  force; 

(21  with  levels  of  force,  in  a  manner,  and 
for  a  duiation  essential  to  and  directly  con- 
nected with  the  achievement  of  such  objec- 
tive; and 

(3)  if  the  diplomatic,  milltai-y.  economic, 
or  humanitarian  consequences  of  such  action 
are  in  reasonable  proportion  to  the  benefits 
of  such  objective. 

Some  would  doubtless  see  in  the  affirma- 
tion of  such  authorities  a  dangerously  exces- 
sive congressional  concession.  Indee<l,  the 
authorities  listed  above  would  have  sanc- 
tioned such  actions  as  the  initial  stages  of 
the  Korean  intervention  (clause  6);  the 
Cuban  missile  crisis  blockade  (clause  2):  the 
Iranian  hostage  rescue  attempt  (clause  3); 
the  Dominican  and  Grenada  invasions 
(clause  3,  to  the  extent  that  evidence  of  dan- 
ger to  American  citizens  could  be  adduced 
and  the  limitations  of  subsection  (b)  where 
met);  the  Libya  bombing  (clause  4,  to  the  ex- 
tent that  Libyan  culpability  in  terrorism 
could  be  adduced);  and  initiation  of  the  Per- 
sian Gulf  escort  operation  (clause  5,  to  the 
extent  the  action  could  be  justified  as  a  de- 
fense of  free  passage). 

But  while  generous  in  scope,  this  affirma- 
tion of  authorities  would  also  define  and 
limit  what  the  President  can  do  and  what 
justifications  he  can  properly  use — as  op- 
posed to  the  current  monarchist  situation  in 
which  no  limits  are  even  acknowledged."'  By 
outlining  broad  but  specific  authority,  the 
law  also  would  be  constraining:  in  accord 
with  Marshall's  rule  in  Little  v.  Barreme, 
what  is  not  authorized  is  prohibited. 

This  approach— explicit  authorization  en- 
tailing implicit  constraints— provides  a 
sound  constitutional  means  by  which  Con- 
gress can  step  usefully  into  Justice  Jack- 
son's "zone  of  twilight.  "  By  granting  express 
authorities  it  would  illuminate,  in  practical 
situations,  when  the  President's  authority  is 
"at  its  maximum."  Conversely,  by  implying 
which  measures  would  be  Incompatible  with 
the  will  of  Congress,  it  would  clarify  those 
circumstances  in  which  the  President's 
power  is  "at  its  lowest  ebb."'"  Thus,  a  Use 
of  Force  Act  would  serve  not  only  to  provide 
standards  for  evaluating  actions  already 
taken,  but  as  a  guide  for  action — an  impor- 
tant function  of  all  law. 

An  obvious  concern  is  that  the  President 
could  abuse  such  authorities  by  presenting  a 
distorted  interpretation  of  events.  But  the 
Chief  Eixecutive  can  present  his  version  of 
events  now,  and  there  are  no  standards 
against  which  this  portrayal  can  be  weighed. 
In  a  functioning  joint  decision  framework,  a 
blatant  distortion  of  authorities  or  cir- 
cumstances would  entail  a  clear  risk.  For 
such  a  framework  would — except  in  an  emer- 
gency directly  imperiling  the  nation — em- 
power the  President  to  use  force  only  in  the 
short-term,  and  his  efforts  to  obtain  congi"es- 
sional  approval  for  sustaining  the  action 
would  be  gi-eatly  compromised  by  a  provoca- 
tive act  of  misrepresentation. 

Clearer  definition  of  use  of  force 

A  new  law  also  could  more  clearly  define 
what  kinds  of  activities  are  to  be  "captured" 
in  its  mechanism.  The  essential  aim  of  a 
joint  decision  procedure  is  to  ensure  that  the 
commitment  of  U.S.  forces  to  sustained  hos- 
tilities—to warfare— Is  based  on  affirmative 
congressional  action.  As  a  corollary,  how- 
ever, this  crucial  mechanism  should  not  be 
triggered  by  any  and  all  hostilities,  includ- 
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inff  ephemeral  incidents  over  which  the 
President  has  no  control.  For  example,  we 
emphatically  do  not  want  a  minor  episode 
caused  by  a  triKRer-happy  corporal  on  either 
side  of  the  Korean  DMZ.  or  by  a  band  of  ter- 
rorists, to  set  into  motion  a  mandated  deci- 
sionmaking process  of  the  entire  United 
States  Government. 

Our  attention  lielon^s  primarily  on  uses  of 
force  involvinfr  some  degree  of  United  States 
policy  initiative,  in  which  American  forces 
are  newly  deployed,  or  assigned  to  new  du- 
ties. involvinR  extensive  combat  or  its  likeli- 
hood. Our  decision  mechanism  should  go  into 
effect  only  in  the  event  of  a  commitment  of 
forces  to  actual  or  prospective  warfai'e. 

Thus,  in  the  case  of  forces  already  on-line 
abroad,  minor  episodes,  however  caused, 
would  not  fall  within  the  statute  because 
they  involve  no  United  States  policy  initia- 
tive, whereas  major  warfare  resulting  from 
foreign  attack  would  become  a  "use  of  force" 
at  the  point  when  defensive  measures  re- 
quired a  presidential  decision  to  dispatch 
military  reinforcements.  This  dividing  line 
is  appropriate.  Our  mutual  security  treaties, 
under  which  most  American  forces  are  de- 
ployed abroad,  do  not  in  themselves  con- 
stitute a  presidential  authorization  to  wage 
war.  Rather,  they  represent  an  American 
commitment  to  participate  in  the  defense  of 
foreign  nations  via  the  constitutional  deci- 
sionmaking process  of  the  United  States 
Government."' 

As  a  practical  matter,  of  course,  t>asing 
American  forces  abroad  places  them  inten- 
tionally at  risk  and  constitutes  a  circutnstan- 
tial  commitment  undertaken  by  the  entire 
government  from  which  may  be  inferred  an 
expectation  that  the  United  States  will  bring 
in  additional  defensive  means  as  neces- 
sitated by  energy  attack.  But  when  defensive 
action  abroad  is  transformed  into  sustained 
warfare,  an  authorizing  act  should  be  per- 
formed, both  as  a  constitutional  requirement 
and  as  a  necessary  means  of  galvanizing  the 
nation  behind  a  policy  that  will  entail  sac- 
rifice and  demand  unity. 

In  current  law  a  use  of  force  requiring 
eventual  congressional  authorization  is  de- 
fined simply:  the  introduction  of  United 
States  Armed  Forces  into  "hostilities  or  -sit- 
uations where  imminent  involvement  in  hos- 
tilities is  clearly  indicated  by  the  cir- 
cumstances.""^ Unfortunately,  the  ambigu- 
ities surrounding  the  concept  of  "hostilities" 
are  similar  to  those  raised  by  the  term 
"war,"  and  the  meaning  of  "clearly  indi- 
cated by  the  circumstances"  is  equally  sub- 
ject to  debate  and  obfuscation.  Thus,  during 
i-ecent  operations  in  the  Pei-sian  Gulf,  even 
after  American  naval  forces  aboard  the  t/.S'.V 
Stark  had  been  killed,  even  after  American 
naval  vessels  had  hit  Iranian  mines,  even 
after  U.S.  forces  had  undertaken  attacks 
against  Iranian  facilities—and  indeed  even 
after  then  Vice-President  Bush  had  criticized 
Iran  for  permitting  its  ill-fated  civilian  air- 
liner to  fly  "over  a  (U.S.]  warship  engaged  in 
battle"  "■'—the  Reagan  administration  was 
unwilling  to  acknowledge  that  the  United 
States  Navy  had  been  involved  in  actions  re- 
quiring a  report  under  54(a)(1)  of  the  War 
Powers  Resolution. 

No  definition  can  ever  fully  escape  su.scep- 
tibility  to  quibbling,  but  a  new  framework 
might  employ  a  more  complete  definition, 
along  the  following  lines: 

Definition 
|2.  The  term  "use  of  force"  means  the  in- 
troduction of  United  States  Armed  Forces 
into  hostilities  or  potential  hostilities.  Such 
action  refers  to  situations  where  United 
States  Armed  Forces— 
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(i»  have  recently  been  introduced  into  the 
territory  of  a  nation,  or  deployed  to  expand 
significantly  the  United  States  military 
presence  in  such  territory,  or  committed  to 
new  activities  in  such  territory  or  on  the 
high  seas;  and 

(ii)  are  operating  with  a  substantial  likeli 
hoo<l  of  inflicting  or  occurring  casualties,  or 
have  inflicted  or  incurred  casualties. 

This  .somewhat  moie  refine<l  definition 
could  avoid  some  of  the  confusion  that  has 
surrounded  the  phrasing  in  the  current  law 
and  would  serve  the  useful  purpose  of  mak- 
ing clear  that  the  mechanism  is  not  intended 
to  be  triggered  by  an  isolated  incident  in- 
volving U.S.  forces  already  deployed  in  es- 
tablished roles.  More  Important,  it  would 
make  clear  that  the  mechani.sm  would  in- 
deed be  triggered  by  combat  activities  in- 
volving U.S.  forces  in  new  or  expanded  roles 
emanating  from  presidential  decision. 
Cnusultulinti 
A  critical  question  is  whether  and  how  Ex- 
ecutive-Legislative consultation  might  Ije 
improved.  Con.sultation  does  not.  of  course, 
guarantee  agreement  or  even  comity.  But 
genuine  consultation,  meaning  a' timely  ex- 
change of  information  and  advice,  should  be 
considered  the  norm  and  a  functioning  joint 
decision  law  should  aim  to  foster  that  proc- 
e.ss. 

The  Byrd-Warner  bill  would  seek  to  do  so— 
indeed  it  implicitly  places  all  of  its 
antimonarchist  hopes  in  this  basket— by 
specifying  an  eighteen-member  congres- 
sional consultative  group  and  requiring  the 
President  to  interact  with  it  in  use-of-force 
situations.  This  is  a  useful  measure,  if  for  no 
other  reason  than  to  deprive  the  Executive 
of  the  long-abused  excuse  that  Congress  Is  so 
lai-ge  that  it  is  impo.ssible  to  know  with 
whom  to  consult.  But  a  designated  consult- 
ative group  will  prove  hapless  if  future  Presi- 
dents continue  to  view  "consultation"  as  a 
matter  of  informing  Congress  at  the  last 
minute,  rather  than  of  .soliciting  the  counsel 
of  congressional  leaders  and  acting  on  the 
basis  of  that  consultation. 

Because  it  depends  on  a  certain  habit  of 
mind  and  behavior,  genuine  consultation  is 
unlikely  to  occur  spontaneously  in  crisis  sit- 
uations. Rather,  it  requires  cultivation 
through  regular  Executive-Legislative  inter- 
action. Unfortunately,  the  trend  in  recent 
years  has  been  the  opposite.  While  the  sun- 
shine legislation  of  the  1970s  served  to  open 
Congress  to  public  scrutiny,  it  al.so.  in  the 
context  of  the  television  age,  helped  to  con- 
vert hearings  into  theater,  in  which  depart- 
mental secretaries  and  members  of  Congre.ss 
most  often  speak  with  the  larger  audience  in 
mind.  Clo.sed  "executive"  sessions,  which 
once  provided  a  regular  venue  for  fitink  talk 
and  the  cultivation  of  personal  familiarity, 
are  now  used  almost  exclusively  for  biief- 
Ings.  often  by  middle-level  bureaucrats. 

A  new  joint  decision  law,  in  addition  to 
designating  a  congressional  consultative 
group,  c-ould  seek  to  counter  the  deper- 
sonalization of  Executive-Legislative  lela- 
tions  by  institutionalizing  regular,  clo.sed- 
door  consultative  sessions  l)etween  key  ad- 
ministration officials  and  their  oversight 
committees,  as  follows: 

Consultation 

|3.  (ai  Except  in  the  event  of  an  extreme 
national  emergency,  the  President  shall  seek 
the  advice  and  counsel  of  the  Congress  prior 
to  the  u.se  of  foice. 

(b)(1)  To  facilitate  consultation  between 
Congress  and  the  President  on  foreign  and 
national  security  policy,  when  Congre.ss  is  in 
session  the  following  meetings  shall  occur  as 


a  regular  pmctice,  in  open  or  clo.sed  .session 
and  with  exceptions  as  agreed  by  the  parties: 

"(A)  the  Secretary  of  State  shall  meet 
monthly  with  the  Committee  on  Foreign  Re- 
lations of  the  Senate  and  the  Committee  on 
Foreign  Affaii-s  of  the  House  of  Representa- 
tives: 

"(B)  the  Secretary  of  Defense  shall  meet 
monthly  with  the  Committee  on  Armed 
Services  of  the  Senate  and  the  Committee  on 
Armed  Services  of  the  Hou.se  of  Representa- 
tives; 

"(C)  the  Director  of  Central  Intelligence 
shall  meet  monthly  with  the  Select  Commit- 
tee'on  Intelligence  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives: 

"(D)  the  President's  National  Security  Ad- 
viser shall  meet  monthly  with  the  Speaker 
of  the  House  of  Representatives,  the  House 
Majority  Leader,  the  House  Minority  leader, 
the  President  Pro  Tempore  of  the  Senate, 
the  Senate  Majority  Leader,  and  the  Senate 
Minority  Leader;  and 

"(E)  the  President  shall  meet  at  least  once 
every  three  months  with  a  Congre.ssional 
Leadei-ship  Group,  on  which  the  Speaker  of 
the  House  of  Representatives  shall  serve  as 
Chiiirman  and  which  shall  comprise  the 
Membei-s  referred  to  in  paragraph  (D)  and 
the  chairmen  and  ranking  minority  membei-s 
of  the  committees  named  in  paragraphs  (A), 
(B),  and  (C)," 

(2)  Such  consultation  shall  have,  among  its 
primary  purposes— 

(A)  identifying  potential  situations  in 
which  the  use  of  force  might  be  necessary 
and  examining  thoroughly  the  wisdom  and 
lawfulness  of  such  use;  and 

(B)  in  those  instances  in  which  a  use  of 
force  has  already  been  undertaken,  discu.ss- 
ing  how  such  use  of  force  complies  with  the 
provisions  of  subsection  Kb). 

(3)  To  facilitate  consultation  under  un- 
u.sual  circumstances,  the  President  shall 
meet  promptly,  with  the  Congressional  Lead- 
ership Group  on  his  own  initiative  oi-  upon 
receipt  of  a  special  request  from  its  chair- 
man, who  shall  i.s.sue  such  special  request 
pursuant  to  a  request  from  a  majority  of  the 
members  of  the  Group. 

A  time  frame  for  joint  dei'ision 
Retention  of  some  stipulated  time  frame 
would  seem  an  unavoidable  element  of  any 
joint  decision  mechanism  for  the  simple  rea- 
son that  without  a  time  period  a  defined 
point  by  which  affirmative  congressional 
participation  in  the  "joint  decision  "  is  nec- 
e.ssary— the  requirement  for  such  participa- 
tion would  have  no  meaning.  To  underscore 
the  decisiveness  of  the  clock,  the  law  should 
specifically  invoke  Congress'  most  unques- 
tioned power— the  power  of  the  pui-se- by 
providing  that,  in  the  absence  of  congres- 
sional action,  the  President's  authority  to 
expend  funds  expires  after  the  time  al- 
lowed."* 

An  extension  of  the  time  clock  from  the 
cuirent  6090  days  to.  .say  120  days  would  pro- 
vide more  flexibility  to  both  the  President 
and  the  Congre.ss.  while  mitigating  any  ap- 
pearance that  the  President  was  on  a  short 
leash.  But  if  the  joint  decision  mechanism 
contains  no  deadline,  we  are  back  to  the 
monarchist  model  in  which  the  Piesident  es- 
.sentially  can  do  as  he  plea.ses  and  Congress 
must  leach  for  the  purse  .strings  as  its  only 
recoui'se. 

Clearly,  retaining  a  time  clock,  the  most 
vehemently  alUcked  element  of  the  current 
War  Powei-8  Resolution,  presents  the  criti- 
cally problematic  aspect  of  any  compromise. 
But  the  constitutionality  of  such  a  mecha- 
nism,   governing    nonemergency    situations. 


seems  beyond  doubt."*  And  the  practical 
case  against  it  is  hardly  as  substantive  as 
many  have  come  to  believe.  The  basic 
charge,  that  it  has  pi-oven  "unworkable."  is 
simply  disingenuous;  the  clock  mechanism 
will  work— and  protluce  a  timely  vote — if 
Presidents  accept  the  procedures  envisaged 
by  the  law.  That  vote,  moieover.  can  come 
at  virtually  any  time  the  President  wants  It; 
if  he  wants  it  early,  his  congressional  sup- 
porters can  produce  that  result.  Thus,  the 
idea  that  American  foreign  policy  will  be 
suspended  in  uncertainty  throughout  the 
time-clock  period"''  is  as  groundless  as  the 
specter  of  withdrawal  through  congre.ssional 
inaction. 

A  time-clock  provision  also  faces  the 
chargB  that  it  may  provide  leverage  to  an  ad- 
vei-sary  of  the  United  States:  if  he  can  make 
a  cortfjict  painful  enough  in  the  short  run. 
perhaijs  he  can  induce  timidity  in  the  Con- 
gress. iBut  this  is  an  exaggerated  concern. 
With  (^r  without  a  war  powers  law.  United 
States  willingness  to  undertake  sustained 
hostilities  will  be  subject  to  democratic 
pressures;  a  statutory  mechanism  is  simply  a 
means  of  delineating  procedure.  Moreover,  as 
a  practical  matter,  an  enemy  tactic  designed 
to  Intimidate  by  inflicting  casualties  on 
American  forces  in  large  numbers  would 
more  likely  backfire  and  solidify  congres- 
sional support  of  the  President  and  Amer- 
ican troops  in  the  field. 

The  truth  is  that,  in  suggesting  such  liabil- 
ities, opponents  of  the  time  clock  are  ex- 
pressing not  .so  much  a  practical  concern  as 
a  constitutional  attitude.  In  the  words  of 
Professor  John  Hart  Ely,  they  are  "not  sim- 
ply against  establishing  a  clock,  but  against 
enforcing  the  Constitution  generally:  an  in- 
evitable byproduct  of  any  sort  of  constitu- 
tional requirement  of  congressional  approval 
is  that  the  enemy  also  will  know  that  ap- 
proval is  required.  The  only  way  around  this 
is  to  make  the  President  a  dictator,  but  that 
wasn't,  and  shouldn't  be,  the  idea."  "' 

As  an  alternative  to  a  numerically  defined 
time  clock— e.g..  120  days— a  Use  of  Force 
Act  could  employ  a  descriptive  formulation 
designed  to  embody  the  concept  of  the  point 
at  which  hostilities  become  sustained.  The 
numerical  specification,  after  all.  is  simply 
an  attempt  to  establish  a  rea.sonattle  dividing 
line  between  an  "incident"  and  a  conflict  de- 
scribable  as  "war."  If.  in  the  effort  to  nego- 
tiate a  grand  compromise,  the  time  clock  be- 
came an  insuperable  obstacle,  a  descriptive 
approach  could  be  tried.  But  such  a  formula- 
tion must  be  decisively  descriptive.  And  if 
the  concern  is  to  avoid  rigidity— meaning 
the  danger  that  a  time  clo<.:k  could  somehow 
hamstring  the  United  States  at  a  crucial  mo- 
ment—the direct  antidote  would  be  explicit 
"escapes"  from  the  time-clock  constraint. 
Exceptions  to  the  time  clock 

While  a  time  clock,  whether  numerical  or 
descriptive,  is  necessary  to  establish  the  im- 
perative of  congi-essional  participation  in  a 
joint  decision  to  engage  U.S.  forces  in  sus- 
tained hostilities,  two  types  of  exceptions 
are  warranted. 

The  fii-st  derives  from  constitutional  con- 
siderations and  logic.  Since  a  use  of  force 
based  on  an  inherent  presidential  power— the 
famous  example  is  repelling  an  attack  on  the 
Unitetl  States— could,  at  least  conceivably, 
extend  beyond  the  limited  time  frame,  the 
mechanism  should  provide  for  this  possibil- 
ity. It  if  does  not.  a  Use  of  Force  Act  will, 
like  the  War  Powei-s  Resolution,  face  the 
charge  that  it  aims  to  constrain  what  the 
Constitution  permits."" 

This  charge  can  be  preempted 
straightforwardly— by  providing  for  a  presi- 


dential certification  to  Congress,  accom- 
panied by  detailed  explanation,  that  he  has 
determined  in  a  particular  incident  that  su- 
preme national  interests  are  so  imperiled  as 
to  con.stltute  an  emergency  requiring  that  he 
exceed  the  limit  stipulated  in  the  law.  This 
would,  almost  by  definition,  satisfy  constitu- 
tional concerns  because  the  basis  for  any  as- 
sertion of  presidential  warmaking  power  is 
emeixency;  to  allow  the  President  to  invoke 
emei-gency  is  to  leave  unconstmined  any 
"independent"  power  conferred  by  the  Con- 
stitution. 

Those  suspicious  of  the  Executive  will  un- 
doubtedly view  this  as  an  irresistible  invita- 
tion to  presidential  subterfuge  a  truck-sized 
loophole.  It  therefore  bears  reemphasis  that 
the  principal  aim  of  this  new  law  would  be  to 
move  off  the  dead  center  of  stalemate— and 
de  facto  monarchist  practice— by  engaging 
the  Executive  and  the  Congress  as  partners 
in  a  process  wherein  the  President's  actions 
are  weighed,  first  by  him  and  then  by  Con- 
gress, against  agreed  standards.  The  law 
would  establish  a  powerful  norm:  that  when 
the  United  States  engages  in  hostilities  be- 
yond a  certain  duration,  it  must— except  in 
dire  national  emeixency— be  liased  on  affirm- 
ative congressional  action. 

Thus,  any  Presidential  using  this  "loop- 
hole" would  have  to  marshal  and  submit  ar- 
guments, and  face  the  political  response.  To 
help  ensure  the  President's  sobriety  in  draw- 
ing upon  this  provision,  the  new  law  could 
provide  expedited  procedures  for  a  congres- 
sional resolution  expressing  disagreement 
with  the  President's  lationale.  While  this 
type  of  resolution  would  have  no  direct  legal 
effect  unless  Congress  had  the  strength  to 
override  the  President's  veto,  passage  of 
such  a  resolution,  even  by  only  a  majority 
vote  in  each  house,  would  express  the  Pi-esi- 
dent's  loss  of  congressional,  and  presumably 
public,  confidence.  It  could  also  have  judicial 
significance  by  adding  ripeness  to  a  situa- 
tional dispute  between  the  branches— a  dis- 
pute of  a  kind  that  the  new  law  would  invite 
the  courts  to  arbitrate,  through  provisions 
discussed  l)elow. 

As  a  guard  against  prolonged  presidential 
abuse  of  the  "emeixency  escape,"  the  new 
statute  could  provide  that  the  certification 
of  emergency  permits  the  continuation  of  a 
u.se  of  force  for  only  thirty  legislative  days 
unless  Congress,  by  joint  resolution,  affirma- 
tively accepts  the  President's  rationale.'* 
This  limitation  could  subject  the  statute  to 
the  Ervin-style  charge  that  it  seeks  uncon- 
stitutionally to  limit  the  President's  inher- 
ent authority  to  deal  with  emergencies.  But 
it  is  difficult  to  contend  that  the  President 
po.ssesses  a  con.stitutional  authority  to  deal 
with  extended  emergencies  of  a  kind  that  he 
cannot  persuade  Congi-ess  to  acknowledge. 

A  second  means  of  presidential  escape  from 
the  automatlcity  of  the  time  clock  would  be 
a  stipulation  designed  to  reassure  all  those 
who  might  continue  to  worry  over  the  spec- 
ter of  troop  withdrawal  by  congressional  in- 
action. Such  a  provision  would  state  that  the 
time  clock  would  not  apply  if  either  or  both 
of  the  two  houses  had  failed  to  vote  on  a  spe- 
cific presidential  request  for  authorization 
to  undertake  or  sustain  hostilities.  In  truth, 
expedited  procedures  would  render  this  even- 
tuality almost  totally  theoretical.  But  by 
providing  an  explicit  remedy  for  the  possibil- 
ity that  a  timid  or  inept  Congress  could 
avoid  its  responsibilities,  this  stipulation 
would  lay  to  rest,  once  and  for  all.  the  prin- 
cipal argument  employed  against  the  current 
law.  Even  while  protecting  against  a  vir- 
tually impossible  event,  it  would  undei-score 
and  symbolize  the  seriousness  of  congres- 
sional intent  underlying  the  new  law. 


Hcpnrling  atid  expediting  procedures 

A  new  joint  decision  law  would  retain  two 
other  features  of  the  War  Powers  Resolution: 
the  requirement  of  a  prompt  presidential  re- 
port and  expedited  procedures  for  legislation 
affecting  a  use  of  force.  But  certain  adjust- 
ments are  in  order. 

Under  a  new  law,  only  one  kind  of  report 
should  be  i-equireil— a  u.se  of  foree  report^-in 
order  to  eliminate  the  ambiguities  that  have 
plagued  repoits  under  the  War  Powers  Reso- 
lution. Tl^s  report  would  include  the  pai'- 
ticular  authority  within  §l(a)  under  which 
the  President  had  acted  and  a  detaile<l  expla- 
nation of  how  the  limitations  of  §l(b)  had 
been,  and  were  being,  heeded.  The  new  law 
would  also  undei-score  a  feature  of  current 
law  too  little  undei°stood:  that  the  clock 
mechanism  is  triggered  by  the  events  that  re- 
quire the  report,  not  by  the  report  itself.  The 
latter  provision  would  not  eliminate  the  pos- 
sibility of  confusion  in  a  particular  instance 
in  which  a  Pi-esident  refused  to  submit  a  re- 
port: is  the  clock  running  or  isn't  it?  But  it 
would  end  the  current  conceptual  confusion 
in  which  most  pai-ticipants  in  the  process  be- 
lieve that  the  clock  does  not  run  until  the 
Pi-esident  has  submitted  a  report  or  Congress 
has  passed  a  specific  law  starting  it. 

Expedited  procedures  under  a  new  law 
should  be  similar  to  those  under  the  War 
Powers  Resolution,  with  one  exception  relat- 
ing to  sponsoi-ship.  Although  existing  proce- 
dures have  never  been  used,  they  appear  to 
be  subject  to  operational  confusion  because 
they  give  top  legislative  priority  to  any  bill 
purporting  to  authorize  or  limit  any  use  of 
force.  This  raises  the  possibility  that  many 
bills  will  be  in  play  at  one  point,  and  also 
that  a  single  Member  of  Congress  may  be- 
come a  nuisance.  The  Byrd-Warner  bill 
would  overcome  this  possibility  by  according 
expedited  treatment  only  to  bills  emanating 
from  an  elite  leadership  group.  A  more 
democratic  mean3  to  the  same  end,  however, 
would  be  a  provi^on  that  facilitated  action 
on  any  bill  authorizing  or  limiting  a  use  of 
force  under  two  conditions:  first,  as  indi- 
cated earlier,  if  it  were  introduced  pursuant 
to  a  presidential  request;  second,  if  the 
measure  had  "substantial  sponsorship"— a 
threshold  percentage,  say  twenty-five  per- 
cent, of  the  members  of  that  chamber.  This 
would  guard  against  parliamentary  pitfalls 
while  ensuring  action  in  response  to  the 
President  and  on  any  other  measure  on 
which  there  was  some  considerable  will  for 
action. 

Expedited  procedures  could  also  be  ac- 
corded any  "substantially  sponsored"  bill  de- 
signed to  make  a  finding  that  the  clock,  in  a 
particular  circumstance,  was  indeed  running. 
To  satisfy  the  constitutional  requirements  of 
the  presentment  clause,  this  measure  would 
have  to  go  to  the  President  for  signature  and 
would  accordingly  face  a  difficult  test  of  pas- 
sage since  a  President  who  had  tried  to  avoid 
the  clock  by  refusing  to  submit  a  report 
could  be  expected  to  veto  a  measure  affirm- 
ing its  applicability.  But  even  if  Congress 
could  not  override  the  President's  veto,  such 
a  measure  would  nonetheless  be  a  valuable 
vehicle  of.  congressional  expression,  and  a 
presidential  veto  in  this  context  would  be  an 
act  of  notable  political,  and  possibly  judi- 
ci^.  significance. 

Inviting  judicial  review 

While  enactment  of  a  new  joint  decision 
law  would  overcome  the  current  constitu- 
tional impasse,  the  new  law  would  provide 
only  a  high  degree  of  pit)tection— not  a  guar- 
antee—against an  Executive-Legislative  im- 
passe with  regard  to  a  specific  future  use  of 
force.  For  even  though  a  revised  mechanism 
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could  only  be  enacted  in  a  spirit  of  coopera- 
tion between  Cong:ress  and  the  President,  a 
future  Pi-esident  could  decline,  whether  for 
reasons  of  honest  disagreement  or  bad  faith, 
to  submit  a  use-of-force  report  deemed  by 
many  in  Congress  to  be  required  by  the  cir- 
cumstances. We  would  then  find  ourselves 
facing  the  now-familiar  situation  in  which 
the  clock  was  running,  but  only  in  the  ab- 
sti-act.  and  the  President  was  protected  in 
pursuing  his  policy  through  the  minimal 
support  of  one-third-plus-one  in  either  house. 
An  interbranch  dispute  could  also  arise  if  the 
President  continued  to  use  force  beyond  the 
time  allowed:  for  example,  in  an  extended 
"emergency"  that  Congress  i-efused  to  ac- 
knowledge. In  such  circumstance,  the  courts 
could  play  a  useful  role  by  rendering  a  deci- 
sion that  would  formally  determine  the  ap- 
plication of  law  to  the  situation  in  dispute. 

Unfortunately,  most  recently  in  Lowry  v. 
Reagan,'"  the  courts  have  shied  away  from 
such  a  role,  for  reasons  relating  to  the  so- 
called  "political  question"  and  "equitable 
discretion"  doctrines.  It  is  not  necessary 
here  to  evaluate  in  detail  those  arguments 
for  judicial  abstention.  '°  except  to  say  that 
they  have  been  far  too  broadly  applied. 

What  beai-s  emphasis  is  that  the  courts,  in 
rendering  a  decision  in  any  such  litigation, 
would  not  be  deciding  whether  the  United 
States  should  continue  in  a  particular  use  of 
force,  but  only  whether  defined  cir- 
cumstances existed  such  that  Congress 
should  decide.  Far  from  being  beyond  the 
courts'  competence,  a  is  sometimes  argued, 
this  is  the  way  our  judicial  system  cus- 
tomarily functions:  the  courts  take  testi- 
mony concerning  the  facts  and  then  weigh 
those  facts  against  prescribed  legal  stand- 
ards.'•» 

Judicial  Review 

§4.  (a)  Any  Member  of  Congress  may  bring 
an  action  in  the  United  States  District  Court 
for  the  District  of  Columbia  for  declaratory 
judgment  and  injunctive  relief  on  the 
grounds  that  the  provisions  of  this  Act  have 
been  violated. 

(bXl)  In  any  action  in  a  court  of  the  Uniteil 
States  seeking  compliance  with  the  provi- 
sions of  this  Act.  the  court  shall  not  decline 
to  make  a  determination  on  the  merits  based 
upon  the  doctrine  of  political  question,  re- 
medial discretion,  equitable  discretion,  or 
any  other  finding  of  nonjusticiability.  unless 
such  declination  is  required  by  Article  III  of 
the  Constitution. 

(2)  Notwithstanding  the  number,  position, 
or  party  affiliation  of  any  plaintiffs  in  an  ac- 
tion described  in  subsection  (a)  of  this  .sec- 
tion, it  is  the  intent  of  Congress  that  the 
courts  infer  that  Congress  would  disapprove 
of  any  use  of  force  inconsistent  with  the  pro- 
visions of  this  Act  and  find  that  an  impasse 
exists  between  Congress  and  the  Executive 
which  requires  judicial  resolution. 

(c)  Any  court  in  which  such  action  is  heard 
shall  accord  such  action  the  highest  priority 
and  announce  its  judgment  as  speedily  as  the 
requirements  of  Article  lU  of  the  Constitu- 
tion permit. 

(d)  If  a  court  finds  that  a  report  was  re- 
quired to  be  submitted  under  the  Act.  it 
shall— 

(1)  direct  the  President  to  submit  such  a 
report:  or 

(2)  declare  that  the  time  period  set  forth  in 
the  Act  has  commenced  on  the  date  of  the 
court's  judgment,  or  on  a  previous  date  de- 
termined by  the  court  with  due  regard  to  un- 
avoidable military  necessity  respecting  the 
safety  of  the  United  States  Armed  Forces, 
and  shall  accordingly  expire  on  a  specific 
date. 


(e)  A  judgment  desciibed  in  subsection  (c) 
of  this  section  shall  be  directly  appealable  to 
the  United  States  Supreme  Court. 

Should  the  Supreme  Court  evei'  render 
such  a  decision,  there  would  seem  little 
doubt,  as  a  piactical  matter,  that  Congress 
and  the  President  would  act  In  conformity. 
The  clock  would  be  unambiguously  in  effect: 
Congress  would  authorize  or  not  authorize 
within  the  time  allowed;  and  the  President 
would  be  required  to  respond -either  to  an 
authorization  with  or  without  conditions,  or 
to  a  funding  cutoff.  While  contentious  litiga- 
tion concerning  an  ongoing  u.se  of  force  is 
hardly  an  appealing  prospect,  the  availabil- 
ity of  this  recoui'se  would  give  completeness 
to  the  mechanism,  and  by  so  doing  would  en- 
courage presidential  participation  in  the 
first  place. 

V.  BKNKKITS  OK  A  NHW  KKAMKWDUK 

Consolidating  these  and  other  elements  of 
a  possible  new  framework  into  a  piece  of 
draft  legislation  has  yielded  a  draft  "Use  of 
Force  Act"  now  under  discussion  within  the 
Senate  Foreign  Relations  Committee.  Such 
legislation,  undoubtedly  requiring  further 
refinement,  would  repeal  and  replace  the 
War  Powers  Resolution,  even  while  retaining 
some  of  Its  characteristics.  While  one  cannot 
be  sanguine  about  the  Bush  Administration's 
receptivity  to  legislation  embodying  the 
joint  decision  concept,  one  can  say  what  the 
trade-offs  would  be  if  a  new  framework  were 
accepted. 

For  the  Executive,  a  major  gain,  after  long 
years  of  dispute,  would  be  a  clear  affirmation 
in  law  of  broad  authorities  to  use  force  in  a 
wide  variety  of  circumstances.  These  explic- 
itly acknowledged  powers,  buttressed  by  a 
Presidential  authority  to  waive  time  limita- 
tion in  emei-gency  cii'cumstances.  would 
serve  to  eliminate  any  possible  impression  of 
an  American  Commander  in  Chief  fettered 
by  excessive  constraints.  Procedurally,  the 
President  could  also  enjoy  the  Ijenefit  of  an 
agreed  mechanism  of  which  he  could  take 
full  advantage  in  obtaining  prompt  and  ex- 
plicit congressional  support  in  critical  for- 
eign policy  situations.  And  operationally,  in 
circumstances  requiring  specific  authoriza- 
tion for  sustained  action,  he  would  also  gain 
the  flexibility  of  an  extended  time  clock,  al- 
though this  in  practice  would  tend  to  be 
more  symbol  than  reality,  since  a  President 
would  probably  want  a  vote  well  before  the 
expiration  of  any  time-limited  authority. 

For  Congress,  a  grand  compromise  would 
serve  to  bring  the  President,  after  a  pro- 
longed and  debilitating  dispute,  back  onto 
the  playing  field— to  participate,  as  a  matter 
of  agreed  principle,  in  a  joint  decision  mech- 
anism. Having  achieved  this  goal.  Congress 
would  surely  not  always  welcome  the  accom- 
panying requirement:  that  it  a  stand  up  and 
be  counted.  Congress  also  would  have  to  deal 
with  the  fact  that  any  procedure  enabling 
the  President  to  obtain  a  quick  response 
from  Congress  may  enable  him  to  maneuver 
Congress  into  supplying  a  rubber  stamp. 
Against  that  danger,  the  only  congressional 
defense  is  a  strong  dose  of  prudence  in 
crafting  any  authorization  provided. 

But  perhaps  we  can  be  more  sanguine.  For 
if  such  a  framework  is  adopted  the  Presi- 
dent's perspective  will  be  this:  "I  now  have  a 
considerable  amount  of  unchallenged  short- 
term  authority.  But  I  had  better  use  it  wise- 
ly and  well,  for  if  it  is  necessary  for  hos- 
tilities to  be  sustained.  I  must  win  the  sup- 
poit  of  a  majority  in  each  house  within  the 
next  few  months.  "  Thus,  the  very  existence 
of  a  joint  decision  mechanism  would  encour- 
age prudence  on  the  President's  part  as  well, 
along  with  a  strong  inclination  to  consult. 


Of  course,  even  agreement  on  such  a  frame- 
work. Its  establishment  In  law.  and  its  gen- 
eralized acceptance  cannot  deliver  us  from 
the  burden  of  choice.  We  have  focused  here 
on  how  the  United  States  decides  on  the  mo- 
mentous question  of  war.  What  we  decide  is 
a  matter,  ultlnuitely.  of  judgment.  But 
soun<l  procetlure  can  contribute  to  wise  deci- 
sion. By  resolving  the  constitutional  dispute 
over  the  war  power,  we  would  liljerate  our 
government -both  the  Executive  and  Con- 
gress to  concentrate  In  crucial  moments  on 
the  goals  and  means  of  American  policy. 

We  will,  in  sum,  have  combined  two  vital 
aims.  We  want  the  President  to  have  bioad 
authority— and  to  be  so  seen  by  allies  and 
adversaries— to  uphold  American  interests. 
And  we  want  a  system  embodying  the  sound 
constitutional  principle  that  sustained  hos- 
tilities should  be  based  on  affirmative  and 
specific  congressional  approval. 

With  the  approach  of  the  21st  Century. 
Americans  can  embrace  an  aspiration  that 
use  of  force  as  a  tool  of  foreign  policy  by  all 
nations  will  begin  to  enjoy  a  well-earned  his- 
torical rest.  But  if  cli-cumstances  do  summon 
United  States  foi-ces  to  combat,  let  us  detei-- 
mlne  that  our  countrymen  are  dispatched 
not  in  an  act  of  folly,  but  only  when  their 
risk  and  personal  sacrifice  are  unavoidably 
necessary,  and  can  be  effective,  in  defending 
and  protecting  clearly  perceived  American 
Interests.  That,  after  all.  is  the  ultimate 
standard  against  which  any  procedure  -and 
any  decision  to  use  force— must  be  judged. 
KOOTNcrrra 

•.loseph  K.  Kidnn.  .Jr  .  Is  a  Unitml  StAlos  S<-n:i(or 
rrpresrnllng  Ihr?  Stale  of  I)<-law:irc.  Hf  is  Chiilrmnn 
of  Iho  Sonate  .luilli.iiiry  Commlll«\  the  S<?niitf  Kor 
••ten  Kelatlnn.s  Suhi^ommilU^>  nn  Kui'op<>an  Affah^. 
and  th<!  NATO  A.ss<;ml)lys  .Sp.>rial  Committee  on  Al 
llancn  SlratoKy  and  Arm.s  Control.  Itraji-ntly.  Sen 
alor  lllilr-n  servril  as  Chairman  of  th<^  S<>nat«>".s  Sp»v 
<lal  .Sutxommlllop  on  War  Towrrs 

••.John  B  Klt<;h  III  Is  di-puly  staff  dliwlor  of  thp 
St^natp  Korelifn  K(*latinn.s  Commitli-i-  and  iho  Com- 
mllti-e's  S4-nior  ailvlsor  on  Kuiopi<an  anil  Soviet  af 
faii-s.  and  si-rv.'d  a«  .sUff  (llii>clor  of  th«  Si-natc's 
Sp<M-lal  Sulx;ommllt*M;on  War  l"ow«r.s. 

This  i^mmentary  Is  luLsfil  on  a  sppcch  dollviii'nd  by 
Stmator  Hldim  al  thi-  GooiKolown  University  Ijiw 
Omlf.'i-  on  (KaoIxT  3.  1988 

The  authors  wish  to  thank  Professor  Ml<:ha(M  J. 
Olcnnon  of  the  Unlvei-sliy  of  California  Davis,  the 
former  l-cgsil  Counsel  of  the  .Senate  Korelun  Rela 
lions  Comniltlee.  for  reviewing;  ilrafu  of  this  com 
menlaiy  and  for  asslKtan<»<  In  the  preparation  of 
parts  of  the  ili-aa  "Use  of  Koi-eo  Ai:t"  des<:ril)e<l  hen;- 
In 

■The  War  Powers  Kesolutlon.  Pub.  I,,  No  93  118,  87 
SUl.  555  (1973)  (cixlirieil  al  ,W  U.S.C.  jjlSIl  11  (1982)). 

'President  Koiils  i-epoi  t  to  ConKi'ess  on  the  Maya 
Kuex  lni:l(lenl  i-efli'iLs  his  Administrations  polley 
loneeinlng  the  Wai-  Powein  Itesolution.  .Sec  Infra 
note  M.  The  Carter  Ailmlnlsti-allon's  policy  on  the 
llesolutiun  is  ile»:rlbed  Infi-a  at  noU-  98 

'In  assesslnif  the  Administration's  diilsion.  It 
hears  empha.sis  that  the  Gulf  nation  eruelally  de- 
pendent on  exporting  oil  by  sea  Is  Iran  lia(|  and  Us 
ki-y  Arab  allies  have  enormous  plp<!llne  fapaliilllies 
whic^h  enable  them  to  cir<:umvent  the  Gulf.  It  was 
piei'lsely  for  this  iiMison  that  Iran  extended  its  land 
warfai-e  iigalnst  Iran  into  a  sea  war  aKainsl  Iranian 
shlppinn  Hail  Iiiki  at  any  point  lieen  willing  to  do 
sist  In  the  sea  war.  Man  surely  would  have  done  like- 
wise;. 

Thus,  whisn  the  United  Stales  eommittcil  major 
naval  fones  In  the  Gulf,  the  principal  eff,x;t  was  not 
lo  assiM'l  the  right  of  piuisage  on  the  seas  nor  to 
protect  the  ■vital  oil  lifeline  to  the  West"  from  an 
Iranian  Ihi-eal  but  rather  to  deploy  American 
power  on  the  Iraiii  side  of  thai  war.  Ira<i  could  now 
intensify  its  sea  attai:ks  on  Iranian  shipping  with 
the  extra  incenlive  that  Ii-anian  retaliation  might 
draw  United  SUtes  foi-ces  Into  active  conflict  with 
Iran.  The  United  States  Navy  had  thereby  become 
an  adjunct  of  Irai|i  policy 

Obviously,  one  Administration  motive  wa<  lo  re- 
gain Arab  confidence  following  the  armsforhoH- 
tages  fiasco  AnolhtM'  was  feai-  that  the  Soviets 
mighl  answer  the  Kuwaiti  renagglng  call  and  there- 
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by  gain  naval  and  political  access  In  the  Gulf.  .Still 
another  motivation,  though  one  bai-ely  acknowl 
edge,  was  lo  do  what  the  policy  a<:tually  did:  plau* 
Ameiican  powci-  behind  the  Iraqi  and  Arab  cause  and 
thereby  help  pi-event  an  Iranian  vUaory,  which  could 
spreiul  Instability  throughout  the  region. 

The  mosaic  of  motives,  however,  was  filled  with 
((uesllons  How  n(?cessary  was  It  to  ■leassure"  the 
Arabs,  notwithstanding  the  arms-for-hostages  mis 
lake'  Spe<;ifl<:ally,  how  likely,  given  their  deep  .scat 
e<l  antipathy  to  Communism,  was  the  Kuw.iltls' 
Ihrealenwl  embrai^e  of  the  Soviet  Navy'  How  serious 
was  the  prospect  of  Iranian  victory,  and  how  ilesta- 
blllzlng  would  have  been  the  regional  consequences? 
Meanwhile,  and  most  Impoitant,  what  was  the  like 
llhood  that  the  United  Slates  would  be  <lrawn  into 
illrecl  war  with  Iran,  and  whal  would  have  been  the 
consequences  of  that.' 

Although  these  questions  had  not  lieen  thoitiughly 
consldeiwl  either  by  the  Executive  or  the  Congress, 
the  United  Stales  had  undertaken  what,  according 
to  one  prominent  commentator,  was  'by  its  nature 
an  open  ended  commitment  in  the  OulT'  under  cir 
cumstancos  In  which  America's  justification  |was| 
not  consistent  with  its  actions  a  sure  course  for  do- 
mestic discord  when  the  going  gets  tough  down  the 
road."  Kissinger,  Wandering  in  the  Gulf,  Wash.  Post, 
,;une21,  1987,  al  B7,  col   2. 

'See,  eg,  133  Cong.  Rec  S9,  124  36  (daily  ed  .July 
1.  1987)  (debate  on  appllcablllly  of  War  Powers  Reso 
lullon):  133  Cong.  Rec  E2.699  (dally  ed.  June  30.  19871 
(stalement  of  Rep.  DeKazIo)  (uiging  Invocation  of 
War  Powere  Resolution  because  decision  to  protect 
Kuwaiti  tankers  with  naval  forces  was  confrontation 
covered  by  ■■hostilities');  133  Cong.  Rec.  K3,135 
(dally  ed.  Aug.  7,  1987)  (statement  of  Rep.  Obcrslar) 
(same);  133  Cong  Itec.  K1.  196  (dally  ed.  Oct.  28.  1987) 
(Statement  of  Rep.  Rr^mfleld)  (opposing  invoking 
War  I'owei^s  Resolution  because  Congit^ss  seldom 
shows  ability  to  act  decisively). 

*  Voice  vote  on  a  motion  by  Chairman  Claiborne 
Pell  at  a  business  meeting  of  the  Senate  Foreign  Re 
lallons  Committee  (December  17.  1987). 

"The  War  Powei^  After^200  Yeai^s:  Congress  and  the 
President  al  a  Constilutlonal  Impasse.  Hearings  Be- 
foi-e  the  Special  Subcomm  on  War  Powers  of  the 
Senate  Comm  on  Foreign  Relations.  lOOlh  Congress, 
2d  Sess.  (1989)  Ihcrclnafler  Special  Subcommittee 
Heart  ngsl. 

'See.  e.g..  Id.  at  65  (testimony  of  former  Senator 
.lohn  Tower);  id.  al  295.  769  (testimony  of  Professor 
Robert  Tuiner) 

AH)erl  (Peter)  l.akeland.  the  former  Senate  staff 
aide  most  directly  involved  in  the  Resolulion's  1973 
enactment,  provided  a  contrasting  view  of  the  oil 
gins  of  the  law; 

The  principal  sponsors  of  the  War  Powere  Act  were 
Senatore  I  Jacob)  .Javils  and  [Armed  "Services  Com- 
mittee Chairman  John)  Stennis,  .  hardly  mem 
bers  of  the  ■Woodstock  geneialion.  "  as  some  would 
Imply  today  They  wei'e.  rather,  unabashml  patriots 
and  lifelong  proponents  of  American  strength  and 
world  leadership  They  had  always  in  their  minds 
the  crucial  importance  lo  America  of  a  strong  and 
successful  Presidency 

.  .  .  They  were  dclcrmlBed  to  enact  a  statutory 
framework  lo  both  Induce  and  facilitate  a  function 
Ing  piirtncrshlp  between  the  President  and  the  Con 
Kress  as  a  sine  qua  non  of  U.S.  national  effectiveness 
In  a  dangerous  woi'ld.  .  . 

IThej  Idea  that  the  War  Powers  act  was  some 
hasty  and  lU-concelved  measui^e  directed  at  the  on 
going  Vietnam  war  ...  Is  wrong  on  all  counts.  The 
dwindling  Vietnam  war  was  specifically  exempted 
from  the  Act's  piovisions,  and  many  of  the  leading 
suppoitere  of  the  Vietnam  War  .  .  wei'e  staunch 
proponents  of  the  Act.  The  overwhelming  voles  in 
the  Senate  and  in  the  House  Included  a  numbei'  of 
Members  of  both  Houses  who  wont  down  the  lino  on 
the  Vietnam  War  Id.  at  107  (testimony  of  Albert 
(Peter)  t.akcland) 

■For  a  particularly  signtflcjint  expression  of  the 
view  that  the  President  is  free  lo  do  as  he  believes 
American  security  interests  requii^e,  see  id.  at  117 
(testimony  of  retired  Lieutenant  General  Bi-ent 
Scowcrofl.  now  Assistant  lo  the  President  foi  Na 
tlonal  Security  Affairs).  Other  witnesses  also  pnv 
sented  testimony  along  these  lines.  See  id.  al  160 
(testimony  of  former  President  Gerald  Foi-di;  id.  at 
'216  (testimony  of  Swnetary  of  Defense  Fiank  Ciu- 
lucci);  id.  at  65  (testimony  of  fonncr  Senator  John 
Tower);  Id.  at  18  (testimony  of  Professor  Forrest 
McDonald);  Id.  at  295,  769  (testimony  of  Professor 
Robert  Turner);  Id.  at  221  (testimony  of  Professor 
Ronald  Rotunda):  Id.  at  329,  1213  (testimony  of  Pro 
fessor  Charles  Rice);  Id.  at  280  (testimony  of  Profes 
sor. lames  Bond). 


'For  examples  of  analysis  In  support  of  this  view, 
sfx  Id.  al  180  (testimony  of  foi-mer  Secretary  of 
Stale  Cyrus  Vaneei;  Id.  al  97,  65.3  (testimony  of  Al 
belt  l.akeland):  Id.  at  300,  191  (testimony  of  attorney 
William  Taylor  Reveley,  III);  Id  at  221,  1107  (lesti 
ni(my  of  Morion  HalpiMin,  DlrcM-tor.  Center  for  Na 
lional  Security  Studies);  Id.  al  322,  hen  (testimony  of 
altoi^ney  David  Friedman);  id.  al  331.  631  (testimony 
of  Peter  Weiss,  Cenl<>r  for  Conslilutional  Rights);  id 
at  211,  738  (U-stimony  of  PnifeK.s<H  Abiam  Chayes); 
id  at  281,  1296  (testimony  of  Professor  Kilwin 
FirmaKi;);  id.  al  21.5.  12.''i8  (l^-stimony  of  Profes-sor 
ThomiUi  Fianck);  id  at  '£tl.  11B7  il>-Kliniony  of  Pro 
fessor  Michael  Olennon);  id.  al  '281,  1286  (t<>stimony 
of  Profes-sor  William  Ooldsmllh):  id  al  '272,  758  (U-s 
timony  of  Professor  lx>uis  Henkin);  id.  al  326,  1185 
(tirstlmony  of  Professor  .James  Nathan);  and  id.  al 
10.  1229  (testimony  of  Professor  Arlhur  Schlesinger. 
.Ir  ) 

">Foi^  a  valuable  discussion  of  the  vaiious  ap 
preaches  the  Supreme  Court  has  used  in  defining 
constitutional  power  l<!xtual.  intentional ist.  and 
adaptivist  sjm;  Glennon,  Thi?  Use  of  Custom  in  Re- 
solving S4!paratlon  of  Powere  Disputes.  61  B.U.I.. 
Rev   109.  Ill  21(1981): 

None  of  the  three  approaches  Is  *  *  *  capable  of 
meeting  reasonable  objections  leveled  against  Its 
use  as  an  exclusive  methodology.  The  pure 
textual  Ist  approach  pi-oceeds  from  the  fiction  that 
the  language  of  the  Constitution  alone  is  disposi 
live,  in  contentious  drcumslanciw  it  is  not.  On  the 
other  hand,  the  ailaptavisl  approach  pi-i^fei-s  a  Con- 
slitutlon  that  is  all  sail,  thieatening  the  very  pur 
pose  of  a  wrilten  Constitution,  while  the 
intenlionallst  approiu^h  opts  for  a  chaiter  Ihat  is  all 
anchor,  presupposing  a  ilgld  constitutional  oitler 
not  subject  to  modification. 

The  Couit  has  apparently  reeognlzed  the  shoi-t- 
comings  of  sole  reliance  on  any  one  of  the  three  .ip- 
proaches,  and  has  theiefore  generally  (!mployed  a 
combination  of  approaches.  First,  it  seeks  to  resolve 
the  conli'ovei'sy  by  refeience  lo  the  conslltution.tl 
text.  If  Ihe  text  is  not  found  to  be  dispositive,  the 
Court  will  look  to  the  intent  of  the  Fi^amiirs  and  to 
custom  and  praiTtU*.  When  the  Court  moves  l)i;yond 
the  text,  it  is  se»>king  to  find  a  fact  that  il  will  treat 
as  the  equivalent  of  a  textual  provision  of  the  Con 
slllution.  •  •  *  The  occuireme  of  this  fad  finding 
procedure  Is  implicitly  rei^ognlzeil  lhix>ugh  the  fre- 
quent reliance  upon  hislorlcjil  pr>H(?dent,  ;is  well  as 
evideni^  of  the  Framers'  Intent  *  •  *. 

•  •  •  The  Court  has  shlfteil  fi-om  one  appro.ii'h  to 
another,  or  emphasized  one  while  deemphasizing  an- 
other, without  articulating  any  principled  basis  for 
favoring  the  approach  .wlected.  Id.  at  r22  23  (citii- 
Uons  omitted). 

"'  Article.  I.  section  8  of  the  United  SMtcs  Con- 
stitution provides: 

The  Congress  shall  have  Power  To  *  •  *  provide 
for  the  common  Defence  •••;***. 

To  define  and  punish  Piracies  and  Felonies  com 
milted  on  the  high  .Seas,  and  Offenses  against  the 
l.aw  of  Nations: 

To  declare  War.  grant  I*ltei-s  of  Marque  and  Re- 
prisal, and  make  lules  concerning  Captures  on  I<and 
and  Water: 

To  raise  and  support  Armies  *  *  *  ; 

to  provide  and  maintain  a  Navy; 

To  make  rules  for  the  Govei-nmenl  and  Regulation 
of  the  land  and  naval  fori.H?s;  •  *  • 

To  make  all  laws  which  shall  lie  ni!<:es.saiy  and 
propt>i^  for  cairying  into  KxiH^utiiin  the  foregoing 
Powei^s,  and  all  othei-  Powere  vested  by  the  Con 
slllution  In  the  Government  of  the  United  Stales,  or 
In  any  Department  or  Offlci  Ihei^eof 

Article  II,  sections  2  and  3,  provides  its  follows: 

The  Pi-esident  shall  \k  Commander  in  Chief  of  the 
Aimy  and  Navy  of  the  United  Suites  •  *  *. 

*  •  * 

He  shall  from  lime  to  lime  give  to  the  Congress 
Information  of  the  Slate  of  the  Union,  and  rec- 
ommenil  to  their  Consideration  such  Measures  as  he 
shall  judge  necessary  and  expedient  •  •  • 

'•Schlesingei,  Congress  and  the  Making  of  Amer- 
ican Foreign  Policy,  51  Foreign  Aff.  78,  80  (1972) 
jhei^olnafter  Pollcyj  Sevi-ral  of  the  historical  ref 
eii-nces  In  this  article  rely  on  Pi-ofessor  Schles- 
Ingei's  aiticle  and  his  laiger  woik,  A  Schlesinger. 
The  Imperial  Presidency  (1973)  IherelnafUir  Presi 
dencyl. 

'^The  Federalist  No.  23.  at  101  (A.  Hamilton) 
(Haliowoll  ed   1812). 

"E.S.  Coi^wln.  The  President:  Office  and  Powers 
151  (1910)  (quoting  W  lilackstone.  Commentaries 
•257). 

'■•The  Federalist  No.  69.  at  317  (A.  Hamilton) 
(Hallowell  ed.  1812). 


"'lA)fgien.  Wai^  making  under  the  Constitution: 
•|"he  Original  UnderstandinK.  81  Yale  I..I.  672.675 
(1972)  (cillng  2  The  RiH-ords  of  the  Federal  Cimven 
tlon  181  82.  318  (M    Fairand  e<l  .  rev  i-d   1957) 

"  Id.  (cllinK  motion  by  Miullson  and  Gerry  i. 

"The    Feilei-alisl    No.    2r,.    al    111    (A     Hamilton) - 
(Hallowell  <il.  1H12) 

"Letter  from  .laini>s  Madison  to  Thomas  Jeffereon 
(April  2.  I'jg8).  ri'prinli-d  in  G  WiilinKS  312  13  (G  Hunt 
<h1.  lOWi) 

"S*-!',  e.g.,  .Sp.M:ial  .SulKonimillii-  Hearings,  supra 
note  6.  al  .372  81.  118  21  (submls.sion  for  the  i^ei:oril  by 
Professor  RonabI  Hotunila) 

-'See  A.  DeCiMle.  The  liuasi  War.  The  l>ulili(«  and 
Diplomaf:y  of  th<'  UndiTlaii-d  W,ir  With  France.  1797 
1801,  al  90  (1966). 

'■^U.S.  C<msl.  art   1.  J8,  id    II. 

"lias  V  Tingy.  1  U.S.  d  Dall.)37.  10  13(1800) 

■"Talliot  V.  SeemiUi.  5  U.S.  (1  Cranch)  1.  28  (1801). 

■«6  U.S.  (2  Cranch)  170(1801). 

•»ld  at  177 

«Id  at  177  78. 

^See.  e.g..  Speilal  Sul)<;ommltl«"e  H>>aiings.  supra 
note  6.  at  819  22  (testimony  of  Professor  Tumeri. 

"I  Messages  and  Pap<!re  of  the  Pi-esldents.  1789 
1908.  al  326  27  (J   Rlchaidson  ed.  1908). 

■"Id  It  should  be  noted  that  Alexander  Hamilton 
severely  erltlci7,ed  , Jefferson  for  constilutlonal  ti- 
midity during  this  episode  But  even  H;inulton's  own 
constitutional  ass<'rtlon  w;ui  a  limited  one  Tripoli 
had  altaf;ked  American  naval  vtwsels,  ad  Hamilton 
U^lieved  that  the  President  possessed  the  power  to 
respond  without  congressional  authonzalion.  How- 
ever, Hamilton's  .statements  during  the  war  with 
Tripoli  cannot  reasonably  be  r<>ail  iU«  urging  a  new 
war  Initiating  power  for  the  Pi'esidenl  which  would 
be  out  of  harmony  with  the  basic;  prinidples  underly- 
ing the  conslilutional  si-pai-ation  of  p<jwere.  Hamll 
Km  aski!d  only  that  the  Pii'sident  interpret  his  right 
to  repid  attacks  on  American  miliUtry  forces  iis 
meaning  that  he  could  take  all  necessaiy  action  to 
eliminate  the  mlllt^try  threat  which  the  enemy 
posed  even  tefoi-o  Congii'ss  acted."  A  Review  of  the 
Operation  and  eff>«tivcne8s  of  the  War  Powere  Reso- 
lution, Hearings  before  the  SenaU;  Committee  on 
Foreign  Relations.  95th  Congress.  1st  .Si-ss  122.  115 
(1977)  [hereinafloi^  War  Powere  Review)  (ti-slimony 
of  Myron  P.  Curzan)  |heii>inafuir  Cur/an  lestimonyj 

"  1  Messages  and  Papere  of  the  I'l'esenls,  supi-a 
note  29,  al  3899  90. 

« Act  of  June  18,  1812.  ch.  102.  2  Sal.  1260 

"Miullson  was  not.  however,  as  far  biihind  as  gen 
erally  porlrayeil  See  geniM-ally  7  Kncyclopedla  Bil 
lannica  M.idison.  James  656  ( 1,5th  ed.  1987). 

«  Act  of  May  13,  1846,  ch.  16,  9  Stat.  9. 

"A.  Schlesinger,  Presidency,  supra  note  12,  al  12. 

*'I/i>ller  from  .John  Quincy  Adams  lo  Albert  Gal- 
latin (Dec.  26.  1871).  quote<l  in  F  Bemis,  .John  Quincy 
Adams  and  the  Union  199  ( 1956)). 

Modern  day  monaichisls  are  prone  to  invoke  the 
Monioe  Doctrine  as  symbolic  of  the  robust  approach 
lo  foreign  policy  that  Ihey  associate  with 
unlramnicled  presidential  power  to  use  foree  But  al 
the  time  of  the  Monroe  IKx.trine's  promulgation. 
.Secretary  Adams  had  slated  clearly  that  even  If  an 
outright  atuick  were  launched  by  a  European  power 
against  a  South  American  republic,  the  Kxe»;ullve's 
position  would  be  that  'the  power  to  determine  our 
resistance  is  in  Congress."  Robertson,  South  Amei- 
icjin  and  the  Monroe  Doctrine,  30  Pol.  Sci  (J.  89 
(1915)  (quoting  .John  Quincy  Adams). 

■"I/.'lU>r  from  Abraham  Lincoln  to  William  H 
Herndon  (Feb  15.  1818).  reprint<>d  In  1  Thi-  Collected 
Works  of  Abiaham  Lincoln  151,  151  (IIP.  liasier  ed. 
1953)  (emphasis  in  original) 

"The  Amerl(t.in  Navy  in  these  years  took  mill 
lary  action  in   pla<;es  as  ^^moll•  i«s  Sumatra 

(1832.  1838,  1839),  the  Fiji  Islands  (1810.  1855,  ia58l  and 
Africa  (1820.  1813.  1815.  1850.  1851,  1858,  1859)"  A. 
Schlesinger,  Pi-esidency.  supra  note  12.  at  51. 

"Quoted  in  Id.  at  57. 

«  A  Schlesinger,  Presidency,  supra  note  12,  al  58. 

"  Lincoln's  ai:lion  did.  however,  ii-kindie  the  de- 
liate  firet  waged  between  .lefferson  and  Hamilton 
over  the  conslilutional  limits  governing  pi^esl- 
denllal  power  to  ii-pel  atliuks  on  Ameiican  forces. 
See  supra  note  30.  To  Jefferson,  only  defensive  ac- 
tion was  authorl7,ed  by  the  Constitution  In  the  ab- 
sence of  Congrt%slonal  approval;  to  Hamilton,  the 
Chief  Executive  could  unilaterally  order  appropriate 
offensive  action  lo  eliminate  any  clear  danger  that 
similar  atucks  might  recur."  Curzan  testimony, 
supra  note  30.  at  159. 

Cui-zan  provides  a  brief  history  of  Lincoln's  ac- 
tions and  the  Supreme  Court's  responses: 

■After  Ihe  secxsslon  of  various  Southern  states 
and  the  attack  on  Fort  Sumter.  President  IJncoln 
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took  a  ntimboi-  of  slope  to  dofond  th«>  Union.  Amonx 
thesn  Wiig  the  Issuance  of  an  oriliT  blockiuMntr  var 
ioiis  .Southern  poiu.  ■nici-»>ari<!r.  Lincoln  8UUKht 
Confrresslonal  authorl74ttlon  for  his  oi-iloi-ii  and  lo 
celvml  It.  However,  during  the  period  of  time  follow- 
ing the  piwdamatlun  of  a  blockatin  but  prior  to  Con- 
gresKlonal  rallflrallon.  several  Soulhi-rn  nhips  wn-n 
solwd.  The  li'Kallty  of  the  seizure  was  challenged 
and  this  ehalleni;e.  of  coui-se.  brouKhl  Ihi^  bfiallly  of 
the  prraidentlally  lmpose<l  bloc:kiule  into  question 

■The  Supreme  Court  In  the  I'rizo  Cases.  67  U..S.  (2 
Bliu-k)  635  (1863).  spill  ft  to  1  on  the  Istiue.  with  the 
majority  opinion  reflei:linK  Hamlllon'.s  position  and 
the  minority  opinion  adopting  •leffei'son's  reiisonlnK. 
Inlercstlngly  enouKh.  In  llttht  of  the  wcluht  whirh 
many  proponents  of  Piesldentlal  power  have  plac<Hl 
on  this  case,  it  should  be  re<;oKni7.ed  that  the  major 
ily  of  the  Court  took  pi-eeaullons  to  place  its  hold 
Ing  In  context  and  to  assf-rl  that  no  major  ehanites 
In  constilullonal  theory  were  helnif  piopose<l   Thus, 
the  opinion  noted  Ihal  the  Piesldent  had     no  power 
lo  Inillale  or  declare  a  war  against  a  foreign  nation 
or  a  domeslic  slate  "  But  omre  a  war  had  been  de 
dared  on  the  Unili'd  Stales,  the  Pn-sidenl  had  to  de 
termlne  ■the  shape"  of  the  oonfliol  and  decide  upon 
Ihe     dcgiee  of  foice   the  crisis  demand(ed|."  Cer- 
talnly.  this  doctrine  did  not  mean  thai  the  respon-se 
eould  be  completely  out  of  proportion  lo  the  atlack 
or    that    ex    post    facto   Congn-ssional    latlfliration 
should  not  bi-  sought    What  it  did  mean  was  that 
when  lh<'  viability  of  the  nation's  pollli<:al  structure 
was  under  milllai-y  challenge,  the  President  should 
have  power  t<>  respond  through  onlering  at  liiist  a 
bloi^kiide  of  the  attacker's  p<irts.  Id.  at  I&9  61 
«  Act  of  April  25.  1898.  ch.  189.  30  Slat  361. 
"  Modei-n  readers  will  llnil  a  vivid  evoiallon  of  the 
historic  paiallels  In  Mark  Twain's  1901  essay.  To  a 
Peraon  Silling  In  IMrkness.  a  sharp  edged  and  pre 
monitory  denunciation  of  American  folly  In  the  era 
of  high  Imperialism,  reprinted  in  The  Complete  Ks 
says  of  Mark  Twain  (C.  Nelder  ed.  1963). 
"  Schleslnger.  Policy,  supi-a  note  12.  at  91. 
•*  Id   at  91  92 

"  Uesolutlon  of  April  6.  1917.  ch  I.  to  Stat.  !. 
"  Schleslnger.  Polic;y.  supra  noli-  12.  at  92 
"  Id.:  see  also  D.  Schaffer  St  DM.  Matthews.  The 
Powers  of  the  President  as  Commander-in-Chief  of 
the  Aimy  and  the  Navy  of  the  United  StaU-s.  H.R. 
Doc.  No  143.  84th  Cong..  2nd  Sess.  67  (1966)  (discuss 
ing  debate  between  Senatoi-s  I^lge.  Walsh,  and 
Borah  on  leservation  to  Treaty  of  Versailles). 

*•  For  a  moie  recent  example,  al  a  crillcal  mo 
menl  In  the  hlsloiy  of  the  war  power,  see  Infill  noti; 
67  (discussing  S<^nale  Republican  letvder  Kot)erl 
Taffs  opposition  lo  President  Truman's  deployment 
of  American  troops  to  Korea  and  Kuiope  without 
congressional  authorization). 

"*  One  Supreme  Court  decision  of  this  period.  Unit 
ed  States  v    Curtiss  Wright  Kxporl  Corp..  299  U.S. 
304  (I93B).  h;i.s  been  fiequently  portrayed  as  a  land 
mark  cas<;  upholding  very  broad  pi-esldentlal  power 
In  foreign  affairs.  In  Curtlss-Wrighl.  the  Court  did 
voice  certain  positions  lending  lo  affirm.  Inherent. 
Independent    presidential    authority    In    foreign    af- 
fairs: eg  .  "ihe  power  of  external  sovereignty  did 
not  depend  upon  the  affirmative  grants  of  the  Con 
stitutlon.  "   id   at  318.  and   '  parlb^ipation  (by  Con 
gressj  in  Ihi?  exercise  of  the  power  its  significantly 
limited."  id  al  319   But  while  these  ruminations  are 
often  cited  ijy  modern  day   monarchists  (most  re 
cently  by  I,t.  Col   Oliver  North  during  the  1987  Iran 
Contra  hearings),  they  were  oljlter  dicta    not  inle 
gral  lo  the  Court's  holding.  Indited,  the  decision  It 
self  affirmed  no  more  than  the  Pnrsidenl's  power  to 
impose  an  emiiargo  on  United  suites  shipping  to  a 
foreign  country  pui-suant  lo  a  congi-esaional  author 
ization  to  do  so.  hardly,  a  monarchist  pi-ecedent. 
*'Schlesingi'r.  Policy,  supra  note  12.  at  92. 
"Resolution  of  December  8.  lIMi.  ch    .Wl.  .%  Slat 
796 
"Id. 

"Act  of  Mareh  11,  1941.  55  Slat  796. 
"Kulbrlght.    Korewoi-d   to  M.   Glennon.  Constitu- 
tional   Diplomacy,  al        (forthcoming)  Iherelnafter 
Kulbright  Koiewordl. 

"United  Nations   Partlclpalion   Act.    Pub    L.   No. 
79  284.  SS  Stat   619  (1945). 
« United  States  Infornnallon  and  Kxchange  Act  of 

1948.  Pub   I,   No  80  402.  62  Slat  6 

'•Foreign  Assistance  Act  of  1948.  ill  III.  Pub  I, 
No  80  472.  62  Stat    1,S7 

•"Id.  tit   I.  62  Slat   137. 

*'  North  Atlantic  Treaty.  Apr  4.  I9'I9.  63  SUl  2241. 
T.I.A.S.   No.    1964.  34  U.N  T  S    243.   lallfled  July  21. 

1949.  95  CONC.    RFAV  9916 

"S  Res  239.  80lh  Cong  .  2d  Sens  .  94  Cow;  HKt- 
7846(1948). 


"  Fulbrighl  Koiewoiil.  supra  note  Ni 

*'  Id 

"Id  :  see  Thi>  Korean  Silualion:  Its  .Signifli-ani  e  to 
the  People  of  the  United  Slates.  '23  Dm-'T  ST  Biir.i.. 
163  60  (I960)  As  professor  Si:hleslnger  ili4»:ribes  It: 
Al  a  new  meeting  with  conKi'i-sxional  Iciuli-i-s.  Sen 
ator  H  Alexander  Smith  of  New  .li-rsey  suggesteil 
that  the  President  ie<iuest  a  joint  resolution  appi-ov 
Ing  his  arllon  Tiuinan  said  he  would  itonslder  this 
and  lnslrucle<i  I.Seii-elaiy  of  Stat<!|  Ai-he.son  to  pre 
pare  a  riNommendatlon  on  it  In  the  meantime,  the 
del>ate  splllixl  over  lo  thi'  Si-nate  Kenneth  Wherry 
of  Nelir;tKka  said  that  the  Pii-sident  should  not  havi- 
acted  without  congii-ssional  authoil/atlnn.  luldlng 
thai  there  was  no  doubt  he  would  have  obtained  il 
•  *  • 

This  was  a  fateful  moment  Truman  hail  evidently 
not  yet  fully  made  up  his  mind  about  the  scope  of 
pi-esidenliai  authority    Nor  did  he  pretend  lo  li^al 
skills,  but  he  had  a  most  eminent  lawyer  al  his  right 
hand    His  S.t;relary  of  State  had  bet-n  law  clerk  for 
.luslice    Brandcis    ♦  •  •    On    .July    3    Acheson    I'ec 
ommended  that  Truman  not  ask  for  resolution  but 
instead  rely  on  his  conslltullonill  powei-s  as  Pi-esi 
dent  and  Commander  in  Chief  On  the  same  day  the 
Slate  Depiirtmenl  churne<l  out  a  memoi-andum  list 
Ing  87  instances  *  *  *  in  which  Presidents  had  sent 
American  Forces  into  combat  on  their  own  inilla 
live  Truman.  ImpresKCd  by  the  appearance  of  piece 
dent  and  concerneil  not  to  squander  the  power  of  his 
office.     iu:ceple<l     his     .Secretary     of    Slate's     i-ec 
ommendallon     A     S('iii.k.sin(:ki(.    Phrkidknc^y.    uiprci 
nole   12.  at   132  33  (emphasis   in  original:  citations 
omitte<l). 

"•Id  at  132 

"  A  nearly  lone  voice  of  concern  and  consistency 
was  that  of  Ihe  Senate  Republuan  leader.  Roliert  A. 
Taft  (Mr  Republican")  .Several  months  later, 
when  Trumiin  indicated  his  intent  to  senil  foui  divi 
sions  of  US.  forces  to  Furope  without  congiesslonal 
authorl7Jition.  Taft  initiated  what  came  lo  be  known 
as  the  'great  debate"  over  the  President's  authority 
to  deploy  American  troops  abroad  In  a  formal 
speech  to  the  .Senate.  Taft  argued  that,  while  he 
would  have  supporle<l  a  Joint  i-esolutlon  providing 
the  nei^essary  authority  for  the  Korean  intervention, 
the  President  had  Instead  simply  usurped  author- 
ity, in  violation  of  the  laws  and  the  Constllution, 
wiMm  he  senl  troops  to  Korea  lo  carry  out  the  reso 
lution  of  the  United  Nations  In  an  unde<;lare<t  war  " 
F'ormer  Senator  Taft  speaks  on  Foreign  Poll<:y.  117 
CONO.  RKC  15.830.  15.811  (1371)  (reprinting  speech  by 
.Senator  Taft  before  the  full  Senate  on  .lanuary  5. 
1961)  See  generally  Id.  al  1,5.839  15 

""Fulbrighl  Foreword,  supra  nole  .56 

••F.lected   to  the  Senate   In   1944.  J    William   Ful 
bright  became  chairman  of  the  Senate  Foreign  Rela 
lions  Committee  In  1959.  and  remained  loyal  U)  the 
monarchist  concept  into  the  mid  19GOs.  Monaichism. 
of  romst^  waa  not  labeled  as  such:  rather.  II  was 
then  the  quintessential      liberal"  approach   to  for- 
eign policy    a  defease  of  the  prerogatives  of  the  Kx 
ecutive,  who  was  iissumml  lo  have  a  sophisticated 
approach  to  foreign  affali-s.  as  against  the  provincial 
pei-spectlve  Imputed  lo  the  conservatives  who  domi 
natoil  Congress.   Once   Fulbright's  disillusion   with 
the  Dominican  intervention  and  the  Vietnam  Wai' 
had   undercut   his   faith    in   Kxecutive   wis<loin.    thi- 
final  dt!cade  of  his  chairmanship    from  1966  lo  1975 
was  chai'acteri/.ed  by  a  concerted  effort  to  restoi-.'  a 
balance  In  F.xe<:utive  Legislative  ronlrol  over  Amer 
lean  foreign  polli:y.  See.  e  w  ,  .J  W   Fulbrighl,  The  Ai 
rogance  of  Power  ( 1966):  Fiilbi  Ight,  The  Decline    and 
Passible     Fall    of     Constilullonal     D<'moci-acy     In 
America.  I17CONC   Hw   10.355(1971) 

'"In  1951.  Pi-ofesaor  S<:hlesinger.  supportinB  the 
Truman  Administration,  labeled  as  demonstiably 
iiresponsible  "  Senator  Taft's  crllli:lsm  of  unauthor 
ized  milllary  actions  by  the  Piesldent.  Irf^tter  to  the 
New  York  Times.  ,)an.  11.  1951.  For  supplying  a  gloss 
of  historical  and  constitutional  l>>gltlmar:y  to 
untrammeled  Kxecutive  use  of  force,  he  and  Profes- 
sor Henry  Steele  Commager  were  duhlied  High  fly 
ing  prerogative  men"  by  the  rcdoububle  historian 
ProfesKoi'  Kdward  Corwin  Schlraingi>r.  Policy,  supra 
nole  12.  al  96  SulMw-quently.  ttw'  views  of  .Sihles 
Inger  and  Commager  followed  a  path  of  ii-versal 
similar  to  thai  of  Senator  Fulbrighl  See  eg..  Spe- 
cial Sub<:ommlllee  Hearings,  supra  note  6  (testi- 
mony of  Professor  Arthur  .S<,hleslnger,  .Jr  ):  War 
Powers  I.<>glslallon  Hearings  1972:  Hearings  on  the 
Wai-  Powei-s  Act  H<>fore  the  Senate  Comm  on  For- 
eign Relations.  92d  Cong  .  1st  Sess.  7  71  (1972)  (tesll 
mony  of  Henry  Steele  Commager) 
'"  Fulbrighl  Foreword,  supra  nole  56 
■=Rusk.  The  Piraldenl.  38  Forkion  Ary  .  3.53.  3,57 
(I960). 


"Fulbrighl.  Ameilcan  Foreign  Policy  in  the  20lh 
Century  Under  an  I8lh  Century  Conslilulion.  17 
OWNKI.I.  I.    IlKV.  1.7(1961) 

'".Joint  Resolution  to  Pi-omote  the  Maintenance  of 
International  Peace  and  S<Murlly  In  Southeast  Asia. 
H  R..I  Res.  1115.  Pub  I.  No  88  108.  78  SUl  381 
(1961)  As  described  by  Piofessor  Schleslnger:  After 
the  all)>ged  altiu;k  on  Ameilcan  desti-oyem  off  the 
coimt  of  North  Vietnam.  .Johnson  called  In  the  con- 
gn>sslonal  loiulei-s  Reminding  him.self.  and  them,  of 
Taft's  criticism  of  Truman  for  not  seeking  congi(>s 
sional  ratifli  allon  of  the  Korea  dit:l8lon.  he  jisked 
their  judgment  about  gelling  something  this  time 
that,  as  he  caulioiisly  put  II.  would  givg  us  the 
opinion  of  Congi-i>ss  ■  The  lejulei's  thought  It  a  fine 
lilea.  and  the  administration  pulled  out  a  draft  reso- 
lution, prepui-ed  months  before  and  awaiting  the  oc- 
casion. A.  Schleslnger.  Presidency,  supi-a  nole  12,  at 
179 

Ijilcr  the  Senate  Foreign  Relations  Committee 
would  conduct  an  extensive  inquiry  Into  the  Tonkin 
Gulf  episode.  The  Gulf  of  Tonkin,  Ihe  1961  Incidents 
(Parts  I  and  II):  Hearings  Before  ihe  .Senate  Comm 
on  Foreign  Relations.  90th  Cong  .  2d  .Sess.  (1968). 

By  1970.  the  Committee  had  concludeil  that  Con- 
gii>s8  was  confronted  in  August  1961  with  a  situation 
thai  was  described  to  it  as  urgent.  rtNiulrIng  prompt 
acquiescence  in  an  expedient  that  seemed  likely  to 
meet  the  needs  of  the  moment,  of  which  the  fore- 
most or  so  we  allowed  ourselves  lo  be  pcisuaded 
was  a  resounding  expression  of  national  unity  at  a 
moment  when  II  was  believed  that  the  country  had 
Ix-en  attacked." 

♦  *  *  II  has  sinw  been  established  that  the  |lwo 
American  vessels  atuickedl  were  engaged  In  intel- 
ligence activities  In  the  Gulf  of  Tonkin,  a  fact  thai 
was  not  vouchsafed  lo  Congress  when  It  consideriid 
the  resolution  In  addition,  considerable  doubt  has 
been  raised  as  to  the  exact  clreumstances  of  the  al- 
leged second  attack  on  the  two  vessels,  most  par- 
ticularly as  lo  whether  this  attack  occuried  at  all. 
and.  If  II  did.  whether  the  administration  had  pioof 
of  II  at  the  lime  that  It  ordei-ed  lu  retaliatory  air 
strike  on  August  1.  1964  Senate  Comm  on  Foreign 
Relations.  Termination  of  Middle  Kast  and  South- 
east Asia  Resolutions.  S.  Rep.  No.  384.  9lsl  Cong..  2d 
Sess.  9  10  ( 1970)  Iherelnafter  Termination  Reporlj. 

".lohnson's  Under  Secietaiy  of  .Slate,  former  At- 
torney General  Nicholas  Katzenbai^h.  testified  that 
the  Resolution  constituted  the  '  funi^llonai  equiva- 
lent "  of  a  declaration  of  war  But  Katzenbach  did 
not  mean  this  assertion  to  entail  the  proposition 
that  any  such  declaiallon  was  required.  With  or 
without  the  Resolution.  Kalzenbach  further  as- 
serted, the  President  possi^ssed  the  constilullonal 
authority  to  carry  on  the  war.  U.S.  Commitments  to 
Foreign  Powers:  Hearings  Before  the  Senate  Comm. 
on  Foreign  Relations.  90th  Cong.,  1st  Sess  ,  82,  141 
11967). 

President  .Johnson  himself  took  full  advantage  of 
this  straddle,  extracting  the  political  benefit  of 
what  arguably  was  an  aulhorlzallon  while  maintain- 
ing that  any  such  authori7.allon  was  unnecessary. 
•  Though  It  amused  him  to  taunt  mi-mbei-s  of  Con- 
gress by  pulling  the  Tonkin  Gulf  resolution  out  of 
his  po<-ket  and  nourishing  It  as  proof  that  Congress 
had  aulhorl7.ed  the  escaKition  of  American  involve- 
ment, he  did  not  tielleve  foi'  a  moment  that  the  ri>80- 
lullon  providtxl  the  legal  basis  for  his  action  "  A 
Schleslnger.  Presidency,  supra  nole  12.  at  181. 

For  lu  part,  stung  by  revelations  aliout  the  events 
that  prei:ipllated  the  Gulf  of  Tonkin  Resolution  and 
Increasingly  concerned  by  the  war's  Intensification, 
the  SenaU;  Foreign  Relations  Committee  sought  to 
dls<:ounl  the  Resolution's  significance  as  an  author 
i'Mition: 

Often  rereii-c<l  to  loosely  as  an  act  of  congi-es- 
sional  authorliuilinn'  for  Ihe  President  to  commit 
the  United  States  to  full  siale  war  in  Vietnam  If  he 
saw  fit.  the  Gulf  of  Tonkin  resolution  Is  In  fact  not 
an  authoi'i7.allon  at  all.  The  resolution  says  nothing 
about  authorising  or  empowering  anybody  lo  do 
anything  •  *  *  . 

*  •  *  In  this  respect,  the  distinction  between  an 
i-xpiesslon  of  approval  and  a  grant  of  authority 
would  seem  to  be  of  crillcal  Importance.  Termi- 
nation Report,  supra  note  74,  al  9  (emphasis  In  origi- 
nal ). 

Such  fine  distinctions  notwithstanding,  the  Reso- 
lution's language  was  swe<>plng:  Congress  approves 
and  supports  the  determination  of  the  President 
•  *  *  lo  lake  all  necessary  measures  to  *  *  •  prevent 
further  aggression  "  and  the  United  Stales  is  "pre- 
pared, as  the  President  determines,  lo  take  all  nec- 
iTssary  steps.  Including  the  use  of  armed  force"  lo  as- 
sist South  Vietnam. 
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1'he  Resolution  was  repealed  in  1971,  but  by  then 
the  Kxecutive.  under  Richard  Nixon,  brooked  no 
chaIIl^ngc  to  the  Commander  In  Chiefs  authority. 

''•"We  are  in  a  position  In  the  world  today  wheii" 
the  argument  as  lo  who  has  the  power  lo  do  this, 
that,  or  the  other  thing.  Is  not  exactly  what  Is 
called  for  from  America  In  this  very  <rltl<-j»l  hour  " 
Senate  Comm.  on  Foreign  Relations.  National  Omi 
mltmenls  Report.  S.  Rep.  No.  797.  90th  Cong..  Isl 
Sess.  17(1967). 

'^Typical  was  this  assertion.  Issued  by  ihe  Nixon 
Admlnlslrallon  some  months  pilor  lo  the  Ciun- 
l>odian  invasion  In  response  lo  a  pending  congres 
sional  resolution  As  Commandei'  In  Chief,  ihe 
President  has  the  sole  authority  U)  command  our 
Armed  Forces,  whether  they  are  within  or  outside 
the  United  Slates.  And.  although  reasonable  men 
may  differ  as  lo  the  circumstances  In  which  he 
should  do  so.  the  President  has  the  conslltullonal 
power  lo  send  US.  milllary  forces  abroad  without 
specific  congi'esslonal  approval."  Ijuoled  In  Tei'mi- 
natlon  Report,  supra  note  74,  at  7. 

™See  generally  1973  US  Code  Cong.  &  Admin. 
News  2346. 

^Section  S<b)  specifies  a  60-day  period  but  allows 
a  30  day  extension  "If  the  President  determines  and 
certifies  to  the  Congress  In  writing  that  unavoidable 
military  necessity  requli-es  the  continued  use  of 
such  armed  foi"ces  In  the  course  of  bringing  atxiut  a 
prompt  removal  of  such  forces."  War  Powers  Resolu- 
tion i5<b).  50  use.  f  1544(b).  Because  the  time  clock 
commences  when  the  report  is  due  (i.e..  within  48 
hours  after  comnieni;emenl  of  the  action),  the  a<;- 
tual  period  before  aulhorlzallon  Is  required  is  62/92 
days.  The  Resolution's  clock  is  Intended  to  tick 
even  if  no  repoit  Is  sent.  Bui.  as  discussed  below,  the 
lack  of  a  report  creates  a  crucial  ambiguity  as  lo 
whether  one  was  In  fact  due. 

•"Although  the  term  "wlthdi-awal""  Is  commonly 
used  In  discussing  the  War  Powei"8  Resolution,  sec- 
lion  5(b)  actually  lequlres  that  "the  President  shall 
terminate  any  use  of  United  Stales  Ai-med  Foices 
with  respect  lo  which  a  report  was  submiltcd  (or  re- 
quired lo  be  submitted)."  Id.  (emphasis  added). 

"Concurrenl  resolutions  do  not  require  the  Presi- 
dent's signature 

•»I19  Cong.  Rcc.  25.093  (1973)  (statement  of  Sen. 
Ki'vin). 

"Speilal  Sub<:ommltte«"  Healings,  supra  nole  6.  al 
765  (testimony  of  Professor  Henkin). 

••Indeed,  $8(d)  of  the  Resolution  *»ales  this  spe- 
cifically: 

"Nothing  In  this  joint  resolution  (1)  Is  Intended 
lo  alter  the  constitutional  authority  of  the  Congress 
or  of  the  President,  or  Ihe  provisions  of  existing 
treaties:  or  (2)  shall  be  construed  as  granting  any 
authority  to  the  President  with  respect  to  the  inli-o- 
duclion  of  United  States  Armed  Foi-i-es  Into  hos- 
tilities or  Into  situations  wherein  involvement  in 
hoslllltles  is  clearly  indicated  by  the  circumstances 
which  aulhoiity  he  would  not  have  had  In  the  ab- 
sence of  this  joint  resolution.  50  U  S.C.  j  1547(d). 

"In  voting  against  the  Resolution  Senator  Kagle- 
lon  slated:  "I  wish  to  say  .  .  that  I  do  not  view  this 
as  a  historic  recapture  |of  congressional  authorllyj; 
on  the  contrary  I  view  IT  as  a  historic  suirender." 
1 19  Cong.  Rec  36,189(1973) 

This  danger  is  exemplified  by  the  construction 
given  the  War  Powei-s  Resolution  by  some  schoiai's 
defending  lis  constilullonal  ily.  These  scholars  view 
the  Resolution  as  a  sort  of  sun.sei  law,"  the  func- 
tional equivalent  of  a  statute  I'equlring  that  troops 
may  not  bi;  commllt<>d  for  more  than  6tt90  days.  See 
Carter,  The  Constitutionality  of  the  War  Powcre 
Resolution,  70  Va.  I..  Rev.  101.  133  (1981)  But  In  so 
doing,  such  defendere  of  the  Resolution  may  concede 
more  than  they  would  wish,  since  it  seems  Inherent 
In  the  very  concept  of  a  "sunset  law  '  that  what  is 
being  constrained  temporally  Is  an  authority,  not  an 
act  of  Illegality. 

•«462US  919(1983) 

"Kveiy  Order.  Riwolutlon.  or  Vole  to  which  the 
Concurrence  of  the  Senate  and  the  House  of  Ri-p- 
resenlatives  may  be  necessary  (except  on  the  quos 
lion  of  Adjournment)  shall  be  presented  lo  Ihe 
President  of  the  United  Stales:  and  before  the  .Same 
shall  lake  Effect,  shall  be  approved  by  him.  oi-  being 
disapproved  by  him.  shall  be  repassed  b^  two  thirds 
of  the  Senate  and  House  of  Representatives,  acconl- 
ing  to  the  Rules  and  Mmilations  prescribed  in  the 
Case  of  a  Hill   US.  Const  art.  I,  §7,  cl   3. 

••See.  eg  .  Sijeclai  Subcommittee  Hearings,  supra 
note  6.  at  1260  (testimony  of  Professor  Franck):  id 
at  1176  79  (testimony  of  Professor  Qlcnnon);  id.  al 
738  (testimony  of  Professor  Chayes).  ,. 


••See  Kiy.  Suppose  Congress  Wanted  a  War  Powei-s 
Act  That  Worke<l.  88  Colum.  I,  Rev..  1379.  1335  90 
(1988): 

In  fact,  section  S<cl  does  not  appear  to  l)C  unixmstl- 
lutional.  Kven  assuming  that  Chadha  makes  sense. 
il  .seems  distinguishable.  .  Sectlcm  5<c)  ■loi>s  not 
fit  the  profile  of  a  sUindai"d  IcglKlalive  veto" 
wherein  Congress  has  delegated  certain  powers  lo 
the  execullvi^  liianch  and  then  atu-mpted  lo  pull 
them  back  by  n-servlng  a  iIkIiI  to  veto  execiilive  ex 
iM"i  isi-s  of  the  didegation.  Instead,  il  should  Ih'  icail 
in  the  context  of  sections  1(a)(1)  and  ,5<l)i,  a-s  pail  of 
a  piukage  atUrmptlng  in  (-oncrete  terms  l<i  approxi 
male  the  a<!<;ommodalion  reached  by  Ihe  Conslitu 
lion's  fi-amei-s,  that  the  Prcsldenl  coulil  act  mill 
tarily  In  an  emei'gency  but  w.is  obilg.ited  to  cea»<" 
and  desist  in  the  event  Congress  did  not  approve  ;us 
soon  ;is  il  hiul  a  reasonable  opporlunlty  lo  do  so  "' 
Id.  (emphasis  In  original:  footnote  omilledi:  see  also 
Vance.  Striking  the  Balanra;:  Congress  and  the 
President  Under  the  War  Powers  Resolution.  133  U. 
Pa.  L.  Rev.  79,  86  87(1964) 

••Kly.  supra  nole  89.  at  1397. 

•'War  Powers  Resolution  jKa).  .50  U.S.C.  |l.V13(a) 
(1982) 

•^11  Is  sometimes  suggested  thai  Congress  could,  if 
II  simply  had  the  will,  adopt  a  resolution  iriggerlng 
the  clock  through  a  finding  thai  a  report  was  "re 
quired  to  lie  submitted."  But  a  i«ncurrenl  i-esolu 
lion  would  have  no  legal  effect  for  presentment 
clause  reasons,  whereas  a  joint  resolution  (which 
has  the  status  of  law)  probably  would  i-equii-e  a  two 
thirds  vote  In  (»ch  house  because  any  Pr'Sidenl. 
having  refused  to  submit  the  report  in  the  fii-st 
place.  pi"esumably  would  veto  It  Thus,  any  such  at 
tempt  lo  "enforce"  the  War  Powers  Hesolulion 
would  repi-esenl  a  reversion  lo  the  tnonan.hist 
model  In  which  the  President  Is  unrestrained  until 
Congress  can  overwhelm  him. 

Indeed,  to  speak  of  "enforcing"  the  War  Powers 
Resolution  using  two-thirds  majoritii-s  to  oppose  the 
President  reflects  a  loss  of  orientation.  The  purpose 
of  the  War  Powers  Resolution  Is  to  dellneat<>  pro<:e- 
dui'cs  embodying  the  principle  thai  warfare,  except 
In  llmlle<l  emei-gency  situations,  should  be  lia!«d  on 
affirmative  i-ongiesslonal  action  taken  through  sim- 
ple majorities  In  the  two  houses. 

"Professor  Kly  has  summaii"/A>d  this  phenomenon: 
"Repeatedly  as  in  the  liusl  slagi-s  of  the  war  In 
IndoChlna.  the  attempt  lo  fi-ee  our  hostages  In  Iran, 
and  in  I>ebanon.  Centi"al  America.  Orenaila.  and 
Tripoli  the  President  either  has  not  reported  under 
section  4(a)  or  has  failed  lo  specify  that  what  he  is 
filing  Is  a  siKitlon  l(aKl)  "hoslllllies""  report,  thus 
avoiding  the  60-day  clock.  Congress  has  responded  to 
this  evasion  only  once.  In  connection  with  the  U^l^ 
anon  crisis,  when  after  much  hemming  and  hawing 
il  negotiated  a  "compromise  "  recognizing  the  appli- 
cability of  the  War  Power  Resolution  (which  re<' 
ognilion  President  Reagan  immediately  repudiated) 
and  exU-ndlng  the  period  the  troops  could  remain  In 
l.ebanon  for  18  months  "  Kly.  supra  note  89.  al  1381. 

►•SS  "  Mayaguer."  Communication  From  the 
President  of  the  United  States.  H.R.  Do<v  No  151. 
94th  Cong..  Isl  Sess..  reprlnl<>d  In  121  Cong.  Re<^ 
14.427.  14.427  (1975)  l»residenl  Foiils  report  to  Con- 
gress was  submitted  "llln  accordance  with  my  desire 
that  the  Congi'ess  be  Informed  on  this  matter  and 
taking  nole  of  Section  4(a)(  I )  of  the  War  Power  Res- 
olution "  Id.  In  II.  President  Foul  took  the  oppor 
tunlty  to  assert  that  his  use  of  military  force  lo  free 
the  merchant  marine  vessel  and  crew  seized  by  Cam 
bodian  fon;es  in  inlernational  watei-s  "was  oi-dered 
and  conducli^l  pui"suant  lo  the  President's  conslilu 
llonal  Kxm:utlve  powiM"  and  his  authority  as  Com- 
mander-in-Chief of  the  United  Stales  Armed 
Forces."  Id. 

•^See.  e.g.,  Spetdal  Subcommittee  Hearings,  supra 
nole  6,  217  (testimony  of  Six-retary  of  Defense  Car- 
iuccl)  ("Instead  of  showing  the  world  the  will  of  the 
Amerl<:an  people,  the  War  Powers  Resolution  could, 
according  lo  its  terms.  Implement  itself  without  a 
single  vole  lH>lng  cast  In  Congress  •  •  *  This  Is  why 
thi!  no-fault  formula  In  the  War  PoweiB  Resolution, 
wherein  no  Member  of  Congiess  is  i"equli'ed  to  stand 
up  and  lie  i-ounted  Is  unacceptable"). 

"•Termination  Repoit.  supra  noli;  71.  at  8. 

""T.  Bailey,  Pi-esidential  Givalness  227  (1966), 
quoted  In  Termination  Report,  supra  note  71.  al  8.  In 
posing  such  a  question,  the  Fon-ign  Relations  Com- 
mittee rellecled  the  revolution  In  the  views  of  lu 
Chairman.  J.  William  Fulbrighl.  who  had  suggesle<l. 
In  the  Iaie-I950s  article  quoted  eailler.  see  supra 
note  73.  Ihat  the  defense  of  demoi-.i-acy  might  require 
some  compi'omlse  of  its  pi'ot^nlui'es.  but  who  now 
had  this  to  say: 


'The  values  of  demo<"ni<:y  are  in  lai'ge  part  the 
processes  of  demoi:iucy.  •  •  •  When  th<^  exigencies  of 
fori'ign  poli<:y  are  thought  to  necessitali!  the  suspen 
slon  of  these  pi"(K:esses.  i"epeal<Hlly  and  over  a  long 
perliMl  of  time,  such  a  foreign  policy  is  not  only  inef 
ficii'nl  t)ul  ullerly  Irrational  and  s<^ir crippling  .I.W. 
Fulbrighl.  the  Cripplitl  Giant  '208  (1972). 

■"It  l)eai"R  emphasis  that  is  the  Cailer  Adminlsliii 
lions  posillon  on  the  War  Powers  Resolution  was 
never  full  voici-d  or  UsUrd  Instead,  the  Ailmlnislra 
lion  ailopted  the  conciliatory  appio,vh  of  praising 
Ihi-  Kcxolutions'  consullalion  anil  n-poi  ting  r-Hiuire 
iiienis  while  ami'cint!  to  abide  by  the  conslitu 
lionally  contiovei-slal  provisions  of  {5  "as  a  matter 
of  policy"  so  as  lo  avoid  a  prolonged  deUile  over 
elusive  constitutional  issur«."  See  Wai-  Powere  Re 
view,  supra  not  30.  al  ISO  (testimony  of  Herbert  Han- 
sell.  I.i'gal  Ailvlsei.  Department  of  .suite).  Hansell 
went  on  lo  descrllic  thi'  Carter  Administrations'  ac- 
cepUince  of  the  Wai-  Power  Resolullon's  basic  con- 
cept of  joint  decisionmaking:  As  section  2<ai  sug 
gests.  Congi^ess  intended  the  Resolution  as  a  reme- 
dial measure  to  insure  that  dwistons  to  commit 
Uniteil  Stales  Annwl  Forces  to  hostilltli's  should  in 
volve  ■the  i»llective  judgment  of  lioth  the  Congress 
and  the  Presldeirt. '■  This  Adminlsti-allon  is  of  the 
view  that,  as  a  matter  of  consti lutional  law  and 
public  policy,  this  country  should  not  go  to  w.ir 
without  that  collective  Judgment   Id   al  188. 

Hansen's  1977  testimony  gave  rise  lo  some  opll 
mism  that  the  war  powei-s  issue  might  have  been  in 
large  nie:isurc  resolved.  See  Id.  at  191  (slalcmenl  of 
Sen  Javlts)  ("I  am  delighted  (Ihall  .  .  .  |w|e  are  not 
faced  with  the  problem  of  the  trees,  not  the  for 
est.').  Bui  Senator  Dick  Clark  expi^esseil  conceni 
that  a  future  Administration  could  easily  adopt  a 
different  policy"'  lowaitl  the  Ri?solution.  and  that 
this  would  bi;  all  the  e;isler  because  of  the  Cai-ler 
Administration's  unwillingness  to  aitopt  a  formal 
position  accepting  the  Resolution's  constitutional 
Ily  Id.  at  210  (stalement  of  Sen..  Claik)  Hiuisell  re 
sponded  by  expressing  the  Carter  AdmlnlFtration's 
belief  that  "a  much  moii>  lmport.inl  and  effective 
i-eslraint  *  *  *  on  future  administrations  would  be 
lo  develop  a  body  of  pi-acllce.  of  pi'i-formam^s.^"  Id 
(Hansell  testimony). 

As  it  turnwl  out.  Senator  Clark's  concern  was  pi«- 
siient.  BiH-au.si'  its  only  use  of  foii^i?  reportable 
under  the  War  Poweis  Ri«olulion  was  the  quickly 
aborted  Iran  iiiscue  mission,  the  Carter  Administi-a 
lion  did  not  build  a  boily  of  practice"  in  complying 
with  the  Resolution.  In  1980.  however.  Ihe  Carter 
.Justice  Dcparlment  did  issue  a  legal  memorandum 
afflnning  the  conslitutlonallly  of  the  lime  clock, 
the  Resolution's  key  provision.  See  infi-a  nole  116. 

"SpiH^ial  SuU^ommltlee  Healings,  supra  nole  6.  al 
15  (t<^stimony  of  Rep  Fascell).  Chairman  Fasccll's 
testimony  provides  a  lucid  explanation  of  the  myr- 
iad misunderatandlngs  to  which  the  Resolution  is 
subject.  Id   at  928  16 

I""  War  Powere  Resolution  Amendments  of  1988." 
S.l  Res.  323,  100th  Cong..  2d  Sess  (1988).  The  Byi'd 
Wai-nej-  amendments  were  Introduced  May  19.  1988. 
by  Senator  Robert  Byi'd  (for  himself  and  Senaloi-s 
Nunn.  Warner,  and  Mitchell)  and  refen-ed  to  the 
Committee  on  Foreign  Relations.  A  companion  bill. 
H  J.  Res  601.  100th  Cong..  2d  Sess.  (1988).  was  Intro- 
duced .June  6.  1988.  by  Reprcs«?nlalive  \jiv  Hamilton 
in  the  House  of  Repri-sentalives 

In  the  lOlsl  Congress.  .Senator  Byi-d  reintiwluced 
this  legislation  with  minor  alteration.  S  2  iOlst 
Cong  .  Isl  Sess  (1989). 

'•I  Indeed,  although  Senator  Bynl's  12-year  tenure 
as  Senate  Democrallc  I^nuler  was  chai'aclei|y«l  by  a 
stalwai't  defense  of  constilullonal  balance,  his  ex- 
planation of  S.J.  Res.  323  provides  a  clear  statement 
of  the  monarchist  model:  -The  key  lo  ihe  revisions 
I  am  proposing  (Is  that  III  changes  the  pi^esumplion 
of  the  curn-nt  War  Powere  Resolution,  which  is  that 
US.  Armed  Foit^es  must  be  withdrawn  from  situa- 
tions of  hoslllllies  or  imminent  involvement  In  hos- 
tilities within  60  days  unless  Congress  specifically 
aulhorlz<«  their  continued  pi-esence.  ITIhis  leg- 

islation i-equiies  passage  of  a  spei^iflc  joint  ii»olu- 
llon  requiring  disengagement  131  Cong  Rec.  S6174 
(dally  ed.  May  19.  1988  ) 

'•^Special  Subcommittee  Hearings,  supra  note  6, 
at  '272  79  (testimony  of  Professor  Henklni  For  an  ex- 
tensive discussion  of  this  subject,  see  id.  al  1167  84 
(testimony  of  Professor  Glennon). 

""Voungslown  Sheet  and  Tube  Co  v  Sawyer,  343 
U.S.  579(1952). 

""Id.  at  637  (Jackson.  J..  concuiTlng).  Jackson's 
analysis  warrants  extensive  quotation: 

Presidential  powei-s,  are  not  fixed  but  nucUiate. 
depending    upon    their  disjunction   or   conjunction 
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with  ihosn  of  CoiHrf'M  We  may  woll  lM<)rln  hy  n 
somewhat  ovor  slmplin«l  Kroupinir  of  prarllcal  situ- 
ations In  which  a  Pri'siilonl  may  ilouhl.  or  othoi-s 
may  challniiKn.  his  powiM-s.  and  by  (llslinKul8hlnK 
roughly  the  legal  i^onsoquonces  of  this  rartor  of  n-l 
allvlly. 

I.  When  th<!  I'reshlont  acts  pursuant  to  an  express 
or  Implied  authorization  of  Conuress.  his  authority 
is  at  Its  maximum,  for  it  includes  all  that  hi-  p<w 
sesscs  In   his  own  riKht  plus  all   that  CoMKi-ess  lan 
ddeitato.  In  thi-se  i:lri:umKtan<:es.  and  in  these  only, 
may  he  l)e  Siiid  (for  what  it  may  l)e  worth)  to  pi-r 
sonify  the  fedenii  .soverelKnly    If  his  :ut  is  held  un 
constitutional  under  these  i-iriumslanc'es.  It  usually 
means  that  the  Ki^eral  Government  as  an  undlvliled 
whole  lacks  power    A  seizure  exi-cut^il  hy  the  I'resi 
dent  pui-suurit  to  an  Act  of  Congress  would  h<'  sup 
porteil  l)y    the  stronKesi    of  pn^sumptlons  and   the 
widest  latitude  of  Judicial   inteipi-etation.  and  the 
burden  of  poi-suasion  would  i-est  heavily   upon  any 
who  might  attack  it. 

2.  When  the  I'l-eaident  acts  In  absoncc  of  cither  a 
congressional  grant  or  denial  of  authority,  ho  can 
only  rely  upon  his  own  indeptmdent  powers,  but 
there  is  a  zone  of  twilight  in  whi<'h  he  and  Congress 
may  have  concuiTent  authoilty.  or  In  whii:h  its  dls 
tribullon  is  uncertain.  Therefoi-e.  congiesslonal  In- 
ertia, indifference,  or  quiescence  may  sometimes,  at 
least  as  a  priictlcal  matter,  enable.  If  not  Invite, 
measures  on  Independent  presidential  i-esponslbillty 
In  this  area,  any  actual  lest  of  power  Is  likely  to  de- 
pend on  the  imperatives  of  events  and  contemporaiy 
Imponderables  rather  than  on  abstract  theories  of 
law. 

3.  When  the  Pi-esldent  takes  measures  Incompat 
Ibin  with  the  expressed  or  implied  will  of  Congress, 
his  power  Is  at  It  lowest  ebb.  for  then  he  can  ii>ly 
only  upon  his  own  conslllulional  powers  minus  any 
constitutional  powei-s  of  Congi-ess  over  the  matter 
Courts  can  sustain  exclusive  Presidential  contiol  In 
such  a  case  imly  by  disabling  the  Congn^ss  from  act- 
ing up«»n  the  subject    Presidential  claim  to  a  power 
at  on»:e  so  conclusive  and  preclusive  must  be  scruti 
nized  with  caution,  for  what  is  at  stake  is  the  equi 
llhiium  established   by  our  constitutional  system 
Id.  at  63f>  38  (footnotes  omitted) 

"«6  US  (2  Cranih)  170  dSIMi:  see  supra  text  ac 
companying  notes  25  27. 

""U.S.  Const,  art.  I.  {8. 

""See.  e.g..  Kly.  .supra  note  89.  at  1392  n.10.  Profes 
sor  Kly  writes: 

Knthusiasls  of  Justice  .laekson's  concurrence  in 
Youngstown.  313  V»  at  637.  should  have  little  ti-ou- 
ble  regai'ding  the  |War  Powers)  Kesolution  as  a  con 
giesslonal  exercise  in  mapping  the  twilight  /jomu" 
and  therefore  plainly  constitutional  and  controlling 
under  the  logic  of  that  opinion.  (Others  of  us  see  Ihi- 
power  to  commit  troops  to  combat,  except  In  emer 
gency  situations,  as  assigned  to  the  legislative  pro<: 
ess  by  the  Constitution  and  thus  not  in  need  of  res 
cue  fi-om  any  twilight  zone  )■  Id. 

"■SIm'e  this  Is  an  authority  Indisputably  not  de 
rived  from  the  Constitution.  Us  inclusion  would  help 
to  undei-score  the  function  of  this  law  as  an  iu;t  of 
authorization  as  opposed  to  a  listing  of  constitu- 
tionally derived  Presidential  powei-s  accompanied 
by  thi!  delineation  of  standards  and  picM-eduies 

'"•The  Truman  Administration  did  not  cite  Dm-  Se 
curlty  Council's  decision  as  a  basis  for  this  author- 
ity; lndee<l.  President  Truman  de<:lde>l  to  commit 
American  air  and  sea  forcf>s  to  the  defen.s.-  of  South 
Korea  on  .lune  25.  1950.  only  one  day  after  the  North 
Korean  Invasion  That  sjime  day  the  UN  Secuiity 
Council  passeil  a  resolution  denoumlng  the  North 
Korean  Invasion.  Hut  it  was  not  until  Juno  27  that 
the  Security  Counc-il  p:t.ssed  a  second  resolution, 
calling  for  urgent  military  measuies  ..to  repel 
the  armed  attiick  ■  A  Schleslnger.  Presidency, 
supra  note  12.  at  131 

""See.  for  example,  this  exchange  with  l-t.  Gen. 
Brent  S<:owcrori  during  the  Kpetdal  Subcommiltei!'s 
hearings: 

■Senator  BIden:  President  lieagan  and  others  have 
argued  that  thi?  existence  of  the  San<llnlsta  ii-gime 
in  Nicaragua  is  a  destabilizing  factor  In  the  hemi 
sphere  and  may  lead  to  broailer  conflict,  involving 
US.  Inteiests  IJo  you  believe  that  thi^  President 
would  have  the  authority.  In  order  to  previrnt  war. 
to  pievent  furthei'  c-onnict.  to  sjiy  1  am  going  to  In- 
vade Nicaragua  with  Ameiican  troops.  IJoes  he  have 
the  authority  to  do  that? 

•General  Scowcioft:  yi«.  It  may  not  be  prudent  if 
he  does  not  have  the  support  of  the  Congi-ess,  of  the 
country,  and  a  debacle  could  ensue.  Hut.  yes.  Spciial 
Subcommittee  Hearings,  supra  note  6.  at  122 

'"  Kor  valuable  analysis  relevant  to  this  appioach. 
see  Id.  at  272  79  (U\slimony  of  Pmfessor  Henkini:  id 


at  1167  8-1  (testimony  of  Piofe.ssor  Olennon):  and  al.so 
lettei-s  subseiiuently  submitted  by  ihi-si'  and  othi-r 
witnesses  on  the  applicability  of  .lustlce  .laekson's 
mo<lel    Id  at  llOfi  12 

ii'See  Glennon.  Unitiil  States  Mutual  Security 
Treatli-s:  The  Commitment  Myth.  21  Colum.  .1 
Trans.  I..  509  1 1SH6) 

'"War  Powers  Resolution  iliakll.  .''lO  U.S.C 
S\!M^■^.n\i. 

"'Stiit«?mi-nt  to  the  United  Nations  Socuilly 
Council.  July  15.  1M8R 

"■fn  practice,  this  ileirlslveness"  could  prove  to 
()••  elusive  In  a  situation  in  which  the  running  of  the 
clo<:k  was  disputed  by  the  President  and  iljt  expira 
tlon  was  therefoi-e  a  matter  of  ambiguity  Hut  Con 
gress  could,  by  simple  majority,  move  to  enforce  the 
power  of  the  purse  thiough  a  psirllamenlary  tech 
nlciue  As  diwusseil  later,  a  Use  of  Force  Act  could 
pi'ovlde  expedlt<.-<l  procedures  for  congressional  i-eso 
lutions  deslgnctl  to  make  a  finding  either  that  the 
clock,  in  a  particular  situation,  was  lunnlng.  or  that 
the  Presid(!nt  had  misused  his  authority  to  waive 
the  clock  While  any  such  resolution  passed  by  sIm 
pic  majorities  In  the  two  houses  could  not  have  li«al 
effect  (assuming  the  President  vetoed  it),  it  could 
In  addition  to  any  political  and  Judicial  slgnlfl 
canoe  have  powerful  budgetaiy  effect  If  Congress 
had  stipulated  in  Its  own  rules  that  passage  of  such 
a  i-e.solution  woul<l  <  ause  a  parllamentaiy  point  of 
Older  to  lie  against  any  sul)s<'quent  bill  conUining 
funds  for  the  perptrtuatlon  of  that  us«'  of  foi-ce  This 
technique  could  not  affwt  funds  aheady  appi<>^ 
prialed.  but  would  lender  future  funding  vulnerable 
to  objection  by  any  one  membei'  of  Congress 

Although  this  sounds  diastlc.  it  should  Ix-  empha 
slz«l  that  creating  such  prooeduies  would  be  In 
lende<l  primarily  to  serve  as  a  deterrent,  helping  to 
encourage  ciKiperalive  I>re8idential  participation  in 
the  established  mechanism.  As  In  the  realm  of  nu 
clear  deterrence,  the  aim  of  deploying  such  weap- 
ons "  would  he  U)  deter  behavior  that  would  cause 
their  u.se  ever  to  bi^  contemplated. 

'"Imlecd.  although  the  Carter  Admlnisti-ation 
avoided  pionounctng  on  the  constitutionality  of  the 
War  Powers  Kesolution  as  a  whole,  the  Carter  .Jus 
lice  Department  issued  an  important,  although  lit 
tie  note<l.  legal  opinion  affirming  the  constitutional- 
ity of  the  clo<;k  mechanism: 

We  liolleve  that  Congress  may.  as  a  general  con- 
stitutional mattiM'.  place  a  60  i lay  limit  on  the  use  of 
our  armed  forces  as  requii-ed  by  the  provisions  of 
(section  5<b)|  of  the  Kesolution  The  Kesolution 
gives  the  Pi-esident  the  flexibility  to  extend  that 
deadline  for  up  to  30  days  In  i:\sf»  of  unavoidable 
military  necessity  "  This  flexibility  Is.  we  bidleve. 
sufficient  under  any  scenarios  we  lan  hypothesizi'  to 
preserve  his  constitutional  function  as  Commander 
in-Chief.  The  practical  effect  of  the  60 day  limit  Is  to 
shift  the  burden  to  the  President  to  convince  the 
Congiess  of  the  continuing  need  for  the  use  of  our 
armed  fon:es  abroad  We  i^jtnnot  say  that  plaining 
this  burden  on  the  President  unconstitutionally  In- 
ti  udes  upon  his  executive  powers 

Finally,  Congress  may  regulate  the  President's  ex 
erclsc  of  his  Inherent  power  by  Imposing  limits  ■  bii 
statute."  Pi-esldentlal  Power  to  Use  the  Ai'med 
Forces  Abroad  Without  Statutory  Authority.  1A  Op. 
Office  of  the  l«gal  Counw-l.  I)i-pl  of  .Justice  185.  196 
(I980)(emphiislsin  original). 

'"Sec.  e.g..  Spei'.ial  Sul)i;ommltte<'  hearings,  supra 
note  6.  at  218  (testimony  of  Fiank  Carluccd,  S<-c 
reUry  of  IVfens.-)  (  |F|or  60  or  'M  days,  or  longer, 
the  War  Powei-s  Kesolution  would  leave  in  suspen.se 
the  question  of  whether  a  militaiy  deployment  was 
authoilztHl") 
"•Kly.  supra  note  89.  at  1100 

" 'Cf  Spi-clal  Sul>commlttee  Hearings,  supra  note 
6.  at  220  (testimony  of  Piofessor  Thomas  Franck) 
(After  GO  to  90  days,  section  ,5<b)  appears  to  requlii? 
the  recall  of  US.  forces  from  combat,  cvn  when 
their  di.spatch  by  the  President  was  constitutional 
and  lawful.  It  Is  dlffii:ult  to  sustain  the  ai-gument 
that  Congri'ss  (;an  teiminati'  what  it  concedes  the 
Piesiilent  could  Initiate  on  his  own  initiative"). 

'■"' Because  a  Pri'sidi-nt  wouM  undoubtedly  .sign 
any  such  joint  i-esolution.  no  Chadha  l.'gislative 
veto  problem  would  ai  ise. 

'"676  F.  Supp.  3a3  (li.D.C  19H7)  The  dlsti  ict  couit 
refused  to  consider  a  complaint  by  110  MemlM-rs  of 
the  House  of  Kepn'sentatives  that  di'ployment  of 
US  fones  In  the  Persian  Gulf  triggered  the  report 
Ing  requirements  and.  by  implication,  the  60-day 
clock  of  the  Wai  Poweis  Kesolution    Id   At  311 

'"That  tiusk  is  comprehensively  achieved,  for  ex 
ample,  by  Kly.  supia  note  89. 

'■"  "The  question  whether  to  authorize  a  wai'  Is 
committed  to  Congiess  The  question  whether  It  has 


done  so.  or  whether  Insleail  the  executive  is  acting 
without  authorization,   is  of  familiar  Judicial  con 
tour   "  Kly.  supra  note  89.  at  1112  n  % 

Mr.  BIDEN.  EnactinMT  such  a  law.  Mr. 
President,  which  I  call  the  Use  of  Force 
Act.  is  a  task  that  awaits  us  and  can. 
I  hope,  be  accomplished  next  .year.  I 
have  draft  legislation  waiting. 

I  will  quote  President  Bush.  I^ast  Fri- 
da.v,  in  announcing  the  resumption  of 
the  Sarajevo  airlift,  the  President  stat- 
ed as  follows: 

I  wish  I  could  8a.v  that  there  i»  no  risk  of 
atta(.:k  against  these  fllght-s,  but  I  cannot,  al- 
thouKh  we  are  takinK  precautions.  We  can  be 
proud  of  the  Amerlcan.s  who,  along  with  cou- 
lageous  pei-sonnel  from  other  countries,  will 
KO  in  harm's  way  to  save  innocent  lives. 

This  is  a  time  and  subject  which 
summons  Senators  from  both  parties 
to  join  in  supportin^^  the  President  and 
in  backing  those  valiant  Americans, 
whom  the  President  has  ritjhtl.v  com- 
mended, who  are  now  soing  in  harm's 
way,  not  only  to  save  innocent  lives, 
but  to  sustain  the  principles  of  inter- 
national decency. 

These  principles  must  be  upheld  if  we 
are  to  have  jfenuine  hope  in  the  months 
ahead  of  constructing  a  new  world 
order. 

Mr.   President.   I  close  by  sayinnr.   I 
hope  the  President  is  successful  in  t^et- 
tinjf  this  resolution  passed.  But  I  point 
out  that,   once   passed,   he  needs  con- 
jfressional    authorization    to    use    the 
force,    which    I    believe   we   should    be 
ready  to  i^ive  him  the  authority  to  use. 
I  thank  my  colleaRues. 
Mr.    LEVIN.    Mr.    President.    I    was 
heartened  at  the  end  of  last  week  to 
see  a  long-awaited  sign  that  the  Presi- 
dent and   his  administration   may   be 
willing    to    go    to    the    U.N.    Security 
Council  and  advocate  a  no-fly  zone  over 
areas  of  conflict  in  the  former  Yugo- 
slavia. The  President  said  the  Security 
Council  should  declare  a  ban  on  flights 
and  arrange  to  enforce  that  ban.  En- 
forcement  is   the    key.   Without  some 
teeth  to  back  up  such  a  ban,  it  would 
just  be  another  paper  resolution.  I  hope 
the   President  will   encourage  a  truly 
multilateral,     collective     enforcement 
effort  that  includes  U.S.  military  as- 
sets along  with  other  nations.  I  hope 
his    announcement    indicates    a    long- 
overdue  U.S.  policy  change,  one  that  is 
clearly  justified  by  the  continuing  ag- 
gression. 

But.  Mr.  President,  until  this  recent 
a-nnouncement.  United  States  leader- 
ship has  been  lacking  relative  to  the 
former  Yugoslavia,  despite  the  exten- 
sive, bipartisan  efforts  of  this  body  to 
encourage  and  support  Presidential 
leadership  for  cooperative  inter- 
national action  to  halt  aggression  and 
possible  genocide. 

Instead,  there  have  been  mixed  sig- 
nals, slow  responses,  insufficient  re- 
solve—a basic  failure  to  lead.  I  believe 
the  lack  of  leadership  on  Yugoslavia  is 
part  of  a  larger  failure  by  this  adminis- 
tration to  meet  the  primar.v  security 
challenge  of  the  post-cold  war  world. 
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The  United  States  has  not  seized  op- 
portunities to  lead  in  the  creation  of 
effective  multilateral  peace  enforce- 
ment capabilities,  that  could  deter  and 
prevent  future  conflicts. 

Mr.  President,  the  Senate  has  been 
passing  legislation  for  almost  2  years 
condemning  violence  in  the  former 
Yugoslavia,  and  urging  the  administra- 
tion to  help  organize  and  lead  an  inter- 
national response. 

What  is  happening  in  the  former 
Yugoslavia  is  criminal.  Crimes  are 
being  committed  against  innocent  ci- 
vilians and  against  humanity.  And  in 
the  face  of  these  crimes,  in  the  face  of 
mounting  evidence  that  ethnic  cleans- 
ing is  being  methodically  caiTied  out  - 
the  response  of  the  world,  particularly 
Europe,  but  including  the  United 
States,  has  been  feeble. 

Last  week  the  State  Department  as- 
serted that  it  was  onl.v  recently  able  to 
confirm  reports  of  atrocities  which  I 
personally  brought  to  their  attention 
in  August.  We  brought  an  eyewitness,  a 
Bosnian  who  had  survived  death  camps, 
to  the  Senate  Armed  Services  Commit- 
tee. He  described  atrocities  including 
the  killings  of  thousands  of  Moslems  in 
the  Bosnian  town  of  Brcko  last  spring. 
State  Department  officials  spoke  to 
the  witness  before  his  trip  to  Washing- 
ton -they  knew  what  he  would  sa.y.  We 
sent  a  transcript  of  his  testimon.y  di- 
rectly to  State  Department  officials. 

So  I  was  amazed  last  week  when 
State  Department  spokesman  Richard 
Boucher  said  that  the  United  States 
had  only  just  received  eyewitness  re- 
ports of  the  Brcko  killings.  This  was 
further  sad  evidence  of  the  administra- 
tion's passivit.v. 

This  Senate  has  urged  the  President, 
repeatedly  and  with  increasing  ur- 
gency, to  show  leadership  on  this  issue. 
In  June  of  this  .year,  the  Senate  passed 
S.  306,  encouraging  Presidential  leader- 
ship at  the  Security  Council  to  get  a 
plan  and  a  budget  for  enforcement  of 
U.N.  resolutions  in  the  former  Yugo- 
slavia. The  President  never  sought 
such  a  plan  or  budget,  leaving  himself 
and  us  without  important  information 
we  might  need  to  make  wise  choices 
about  costs  of  military  action  to  en- 
force U.N.  resolutions. 

Then  in  August  the  Senate  debated 
extensively  and  passed  Senate  Resolu- 
tion 333,  which  encouraged  the  use  of 
all  necessary  means  to  protect  delivery 
of  humanitarian  assistance  and  to  as- 
sure International  Red  Cross  access  to 
detention  camps. 

.Just  last  week,  the  Senate  approved 
an  amendment  I  introduced  that  ex- 
pressed the  sense  of  the  Senate  that 
the  U.N.  Security  Council  should  act  to 
halt  the  policy  and  practice  of  ethnic 
cleansing  in  the  former  Yugoslavia. 
The  amendment  stated  that  the  Presi- 
dent of  the  United  States  should  seek  a 
meeting  of  the  Security  Council  to 
consider  methods  of  achieving  that 
goal.   We   need   such  a  high-visibility 


meeting  to  highlight  the  extent  of  the 
on-going  horror  of  ethnic  cleansing, 
and  to  authorize  action  to  stop  it. 

In  these  efforts,  the  Senate  has 
stressed  action  taken  cooperatively 
and  inlernationall.v-  not  unilateral  use 
of  force  by  the  United  States.  But  the 
administration  has  not  taken  up  the 
leadership  role  we  aie  encouraging,  in 
fact,  the  United  States  has  moved 
slowl.v,  in  fits  and  starts,  sometimes 
even  backward.  There  were  reports  last 
week  that  the  State  Department  might 
actually  support  loosening  the  sanc- 
tions on  Serbia  and  Montenegro  in- 
stead of  tightening  enforcement.  Act- 
ing Secretary  of  State  Eagleburger  just 
last  week  was  quoted  as  saying  inter- 
vention with  U.S.  military  force  would 
be  a  slipijery  slope  that  could  raise  ex- 
pectations of  similar  U.S.  action  in 
other  conflicts  around  the  world.  That 
sounds  very  different  from  the  Presi- 
dent's call  for  a  no-fly  zone.  These 
mixed  signals  do  not  help  move  the 
community  of  nations  to  take  the  steps 
nece.ssary  to  stop  the  horror. 

And.  Mr.  President,  that  horror  con- 
tinues. Look  at  the  front  page  of  Tues- 
day's Washington  Post:  "Former  Pris- 
oners Allege  Wholesale  Serb  Atroc- 
ities." The  testimony  of  former  pris- 
oners at  the  Serb-run  Omarska  deten- 
tion camp  in  northwestern  Bosnia  is 
chilling. 

The  Buai'ds  made  u.s  sro  out  behind  a  small 
.shed  wheie  there  was  a  li'uck  and  a  bull- 
dozer. *  *  *  There  were  26  bodies.  Some  had 
half  their  heads  missine:  others  were  missing 
e.ves.  The.v  told  us  to  put  the  bodies  on  the 
bulldozei',  but  it  was  hard  to  walk;  we  weie 
stepping  on  human  brains.  Then  they  took  us 
to  a  field  and  made  us  pick  up  two  more  bod- 
ies. When  we  wei-e  done,  the  guard  cocked  his 
machine  gun  and  said,  "Do  you  want  to  be 
next?" 

The  article  continues: 

The  camps,  one  former  prisoner  said,  are 
places  whei'e  a  Serb  guard  "will  kill  you  for 
your  wristwatch,"  and  whei-e  prisoners  force 
to  gather  up  the  tiead  cannot  keep  their  Iml- 
ance  on  ground  slick  with  human  gore. 

Mr.  President,  theie  are  many  dif- 
ferent options  for  what  action  the 
United  States  and  the  world  should 
take  in  the  former  Yugoslavia— but  no 
action  is  not  an  acceptable  option.  Ac- 
tion is  long  overdue,  the  United  States 
must  take  the  lead,  and  it  must  start 
at  the  top  with  the  President.  It  must 
be  a  collective  action.  The  U.N.  Secu- 
rity Council  is  the  place  where  a  highly 
visible  debate  should  occur. 

Becaiige  the  situation  in  the  former 
Yugoslavia  is,  so  urgent,  and  has  been 
all  .year,  this  United  States  leadership 
vacuum  is  especiall.y  disappointing. 
But  this  crisis  is  indicative  of  the  kind 
of  securit.v  threats  we  will  face  in  the 
post-cold-war  era.  We  need  to  build  in- 
stitutions that  are  responsive  to  this 
kind  of  threat,  generally.  That  is  an- 
other area  where  the  Senate  has  tried 
to  encourage  leadership  from  the  ad- 
ministration this  year — leadership 
which  has  not  been  forthcoming. 


Mr.  President,  we  have  been  given  an 
historic  opportunity  to  realize  a 
dream:  A  peaceful  world,  where  the 
community  of  nations  has  the  capacity 
to  enforce  that  peace  with  an  inter- 
national military  force.  The  United 
States  cannot  and  should  not  be  the 
worlds  policeman.  But  the  world  des- 
perately needs  policing.  The  founders 
of  the  United  Nations  realized  this,  and 
provided  a  mechanism  for  it  in  the  U.N. 
Charter. 

Now  the  end  of  the  cold  war  makes 
possible  global  security  arrangements 
that  have  been  impossible  to  imple- 
ment for  45  yeai-s.  by  eliminating  bipo- 
lar stalemate  as  the  dominant  inter- 
national force.  Most  dramatically,  the 
threat  of  an  automatic  Soviet  veto  in 
the  U.N.  Security  Council  is  gone,  cre- 
ating enormous  opportunities  for 
agreement  among  the  permanent  five 
members. 

My  generation  never  dared  dream  we 
would  have  this  chance.  But  I  fear  we 
are  squandering  it.  The  United  States 
has  a  golden  opportunity  to  lead. 

In  January,  the  U.N.  Security  Coun- 
cil held  a  special  summit  meeting  to 
discuss  the  subject  of  U.N.  enforcement 
of  its  resolutions.  The  Council  asked 
the  U.N.  Secretary  General.  Boutros 
Ghali.  to  prepare  recommendations  on 
enhancing  the  United  Nations'  peace- 
keeping and  peace  enforcement  capa- 
bilities. His  report  in  July,  entitled 
"Agenda  for  Peace"  presented  a  far- 
reaching  set  of  proposals  to  achieve  the 
original  collective  security  objectives 
of  the  U.N.  Charter,  and  to  further  en- 
hance the  security  capabilities  of  the 
United  Nations  in  the  post-cold  war 
era. 

Events  in  the  former  Yugoslavia.  So- 
malia, and  elsewhere  certainly  under- 
score the  need  for  more  substantial  and 
more  rapidly  deplo.yable  international 
peacekeeping  and  humanitarian  relief 
efforts,  and  the  need  for  peace  enforce- 
ment capabilities  to  support  those  ef- 
forts. 

The  Agenda  for  Peace  explains  clear- 
ly that  the  option  of  taking  military 
action  under  Security  Council  aus- 
pices, when  all  peaceful  means  have 
failed  to  maintain  or  restore  inter- 
national peace  and  security,  is  essen- 
tial to  the  credibility  of  the  United  Na- 
tions. Putting  real  teeth  behind  the 
United  Nations'  words  is  essential  to 
guarantee  international  security  in  the 
face  of  a  "threat  to  the  peace,  breach 
of  the  peace,  or  act  of  aggression.  "  The 
Secretary  General  noted  in  his  report 
that  the  "availability  of  armed  forces 
is,  in  itself,  a  means  of  deterring 
breaches  of  the  peace." 

The  Agenda  for  Peace  recommends 
Security  Council  negotiations,  sup- 
ported by  the  Councils  Military  Staff 
Committee,  to  implement  the  special 
arrangements  provided  for  in  article  43 
of  the  U.N.  Charter,  under  which  mem- 
ber states  may  make  available  to  the 
Security  Council  forces,  assistance  and 
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facilities  for  the  parpose  determined  by 
the  Security  Council. 

The  Secretary  General's  report  also 
recommends  that  the  Security  Council 
establish  peace  enforcement  units  as 
envisioned  under  article  40  of  the  char- 
ter, to  be  utilized  in  clearly  defined  cir- 
cumstances to  maintain  cease-fires. 
Such  units  from  member  states  would 
be  available  on  call  and  consist  of 
troops  that  have  volunteered  for  such 
service  and  are  extensively  trained.  De- 
ployment and  operation  of  such  forces 
would  be  subject  to  authorization  by 
the  Security  Council,  where  the  United 
States  has  a  veto. 

Mr.  President,  these  are  serious  sug- 
gestions. They  raise  a  lot  of  issues  of 
scope  and  implementation,  but  they 
are  surely  deserving  of  serious  consid- 
eration. 

The  President  and  members  of  his 
Cabinet  have  stressed  in  testimony  to 
Congress  the  need  to  strengthen  United 
States  national  security  by  increasing 
the  effectiveness  of  international  insti- 
tutions, particularly  including  NATO 
and  other  regional  organizations  to 
provide  collective  security. 

The  United  States  has  in  recent 
years  played  a  prominent  leadership 
role  in  advancing  the  implementation 
of  collective  security  actions  by  the 
United  Nations,  most  notably  in  Ojwr- 
ation  Desert  Storm. 

But  the  administration's  response 
otherwise  has  been  disappointing. 
When  President  Bush  addressed  the 
U.N.  General  Assembly  last  month,  he 
offered  no  support  for  new  peacekeep- 
ing funding  mechanisms,  and  a  "no 
comment"  on  the  international  peace 
enforcement  suggestions  Boutros  Ghali 
had  offered. 

Mr.  President,  there  is  no  longer  any 
excuse  for  inaction.  Our  old  excuse  was 
the  Soviet  Union's  certain  veto  in  the 
Security  Council.  But  the  problem  is 
no  longer  the  Soviets  saying  "nyet"; 
it's  that  no  nation  seems  willing  to  say 
"da." 

Fear  of  congressional  opposition  is 
no  excuse,  because  the  Senate  has  en- 
couraged and  prodded  the  administra- 
tion. We  passed  a  Defense  authoriza- 
tion bill  that  requires  the  President  to 
prepare  and  deliver  a  report  to  Con- 
grress  responding  to  the  Secretary  Gen- 
eral's recommendations  and  their  im- 
plications for  U.S.  policy.  We  also  pro- 
vided up  to  S300  million  of  transfer  au- 
thority from  the  Defense  budget  to  fi- 
nance unanticipated  peacekeeping  ex- 
penses that  arise  during  the  coming 
year.  We  fully  funded  the  administra- 
tion's supplemental  request  for  peace- 
keeping funds  this  year. 

There  is  no  excuse  for  our  failure  to 
help  lead  the  community  of  nations  to 
fulfill  that  dream  of  a  world  at  peace 
with  the  collective  military  capability 
to  achieve  and  police  the  peace.  This  is 
not  an  academic  debate  about  institu- 
tional structure.  Lives  and  nations  are 
at  risk— lives  and  nations  that  might 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34129 


be  preserved.  What  is  happening  in  the 
former  Yugoslavia  is  a  tragic  testa- 
ment to  the  cost  of  inaction. 

I  am  proud  to  have  been  involved  in 
many  of  the  Senate's  efforts  in  the 
areas  that  I  have  been  describing.  The 
distinguished  Democratic  and  Repub- 
lican leaders  have  been  at  the  forefront 
as  well  as  Senators  DeConcini,  Lugar, 
LIEBERMAN,     HATFIELD,     BiDEN,     GORE, 

Simon,  and  others  have  helped  keep 
these  issues  before  the  Congress  and 
tried  to  keep  them  before  the  adminis- 
tration. I  am  not  sure  what  else  this 
Senate  could  have  done  to  encourage 
United  States  leadership  to  take  action 
against  the  horror  in  the  former  Yugo- 
slavia, and  to  build  international  en- 
forcement capability. 

Instead  of  showing  creativity,  this 
administration  has  emphasized  cau- 
tion. Instead  of  leading  the  way  to  a 
truly  new  world  order  that  works,  the 
President  is  resisting  change  and  rely- 
ing on  outmoded  approaches.  We  need 
will.  We  need  leadership  now,  or  his- 
toric opportunities  will  be  missed  and 
the  United  States  will  lose  our  credibil- 
ity to  lead  the  way  to  more  peaceful 
world. 

Mr.  President,  I  would  ask  unani- 
mous consent  that  a  number  of  items 
be  placed  in  the  record: 

U.N.  Secretary  General  Boutros- 
Ghali's  "Agenda  for  Peace"  Report;  my 
address  to  the  Center  for  Naval  Analy- 
ses from  April  30;  the  Defense  author- 
ization bill  and  report  language  requir- 
ing a  report  from  the  President  on  the 
Secretary  General's  U.N.  Peacekeeping 
Report;  the  text  of  the  amendment  to 
the  Defense  authorization  bill  provid- 
ing that  defense  funds  may  be  spent  for 
international  peacekeeping  activities; 
and  the  amendment  to  the  Foreign  Op- 
erations appropriations  bill  on  halting 
ethnic  cleansing. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[U.N.  General  Assembly  Security  Council. 
June  17,  1992] 
AN  Agenda  for  Peace:  Preventive  Diplo- 
macy. Peacemaking,  and  Peace-Keeping 
(Report  of  the  Secretary -General  pursuant  to 
the    statement    adopted    by    the    Summit 
Meeting  of  the  Security  Council  on  Janu- 
ary 31,  1992) 

introduction 

1.  In  its  statement  of  31  January  1992. 
adopted  at  the  conclusion  of  the  first  meet- 
ing held  by  the  Security  Council  at  the  level 
of  Heads  of  State  and  Government.  I  was  in- 
vited to  prepare,  for  circulation  to  the  Mem- 
bers of  the  United  Nations  by  1  July  1992,  an 
"analysis  and  recommendations  on  ways  of 
strengthening  and  making  more  efficient 
within  the  framework  and  provisions  of  the 
Charter  the  capacity  of  the  United  Nations 
for  preventive  diplomacy,  for  peacemaking 
and  for  peace-keeping."  > 

2.  The  United  Nations  is  a  gathering  of  sov- 
ereign States  and  what  it  can  do  depends  on 
the  common  ground  that  they  create  be- 
tween them.  The  adversarial  decades  of  the 
cold  war  made  the  original  promise  of  the 
Organization  impossible  to  fulfill.  The  Janu- 


ary 1992  Summit  therefore  represented  an 
unprecedented  recommitment,  at  the  highest 
political  level,  to  the  Purposes  and  Prin- 
ciples of  the  Charter. 

3.  In  these  past  months  a  conviction  has 
grown,  among  nations  large  and  small,  that 
an  opportunity  has  been  regained  to  achieve 
the  great  objectives  of  the  Charter— a  United 
Nations  capable  of  maintaining  inter- 
national peace  and  security,  of  securing  jus- 
tice and  human  rights  and  of  promoting,  in 
the  words  of  the  Charter,  -social  progress 
and  better  standards  of  life  in  larger  free- 
dom". This  opportunity  must  not  be  squan- 
dered. The  Organization  must  never  again  be 
crippled  as  it  was  in  the  era  that  has  now 
passed. 

4.  I  welcome  the  invitation  of  the  security 
council,  early  In  my  tenure  as  Secretary- 
General,  to  prepare  this  report.  It  draws 
upon  ideas  and  proposals  transmitted  to  me 
by  Governments,  regional  agencies,  non-gov- 
ernmental organizations,  and  institutions 
and  individuals  from  many  countries.  I  am 
grateful  for  these,  even  as  I  emphsisize  that 
the  responsibility  for  this  report  is  my  own. 

5.  The  sources  of  conflict  and  war  are  per- 
vasive and  deep.  To  reach  them  will  require 
our  utmost  effort  to  enhance  respect  for 
human  rights  and  fundamental  freedoms,  to 
promote  sustainable  economic  and  social  de- 
velopment for  wider  prosperity,  to  alleviate 
distress  and  to  curtail  the  existence  and  use 
of  massively  destructive  weapons.  The  Unit- 
ed Nations  Conference  on  Environment  and 
Development,  the  largest  summit  ever  held, 
has  just  met  at  Rio  de  Janeiro.  Next  year 
will  see  the  second  World  Conference  on 
Human  Rights.  In  1994  Population  and  Devel- 
opment will  be  addressed.  In  1995  the  World 
Conference  on  Women  will  take  place,  and  a 
World  Summit  for  Social  Development  has 
been  proposed.  Throughout  my  term  as  Sec- 
retary-General I  shall  be  addressing  all  these 
great  issues.  I  bear  them  all  in  mind  as.  in 
the  present  report,  I  turn  to  the  problems 
that  the  Council  has  specifically  requested  I 
consider:  preventive  diplomacy,  peace- 
making and  peace-keeping— to  which  I  have 
added  a  closely  related  concept,  post-conflict 
peace-building. 

6.  The  manifest  desire  of  the  membership 
to  work  together  is  a  new  source  of  strength 
in  our  common  endeavor.  Success  is  far  from 
certain,  however.  While  my  report  deals  with 
ways  to  improve  the  Organization's  capacity 
to  pursue  and  preserve  peace,  it  is  crucial  for 
all  Member  States  to  bear  in  mind  that  the 
search  for  Improved  mechanisms  and  tech- 
niques will  be  of  little  significance  unless 
this  new  spirit  of  commonality  is  propelled 
by  the  will  to  take  the  hard  decisions  de- 
manded by  this  time  of  opportunity. 

7.  It  is  therefore  with  a  sense  of  moment, 
and  with  gratitude,  that  I  present  this  report 
to  the  Members  of  the  United  Nations. 

I.  THE  CHANGING  CONTEXT 

8.  In  the  course  of  the  past  few  years  the 
immense  Ideological  barrier  that  for  decades 
gave  rise  to  distrust  and  hostility— and  the 
terrible  tools  of  destruction  that  were  their 
inseparable  companions— has  collapsed.  Even 
as  the  issues  between  States  north  and  south 
grow  more  acute,  and  call  for  attention  at 
the  highest  levels  of  government,  the  im- 
provement in  relations  between  States  east 
and  west  affords  new  possibilities,  some  al- 
ready realized,  to  meet  successfully  threats 
to  common  security. 

9.  Authoritarian  regimes  have  given  way  to 
more  democratic  forces  and  responsive  Gov- 
ernments. The  form,  scope  and  intensity  of 
these  processes  differ  from  Latin  America  to 
Africa  to  Europe  to  Asia,  but  they  are  sufn- 


ciently  similar  to  indicate  a  global  phenome- 
non. Parallel  to  these  political  changes, 
many  States  are  seeicinR  more  open  forms  of 
economic  policy,  crealinw  a  woiUI-witle  sense 
of  d.ynamisni  and  movement. 

10.  To  the  hundreds  of  millions  who  gained 
their  independence  in  the  surge  of 
decolonization  following  the  creation  of  the 
United  Nations,  have  been  added  millions 
more  who  have  recently  gained  freedom. 
Once  again  new  States  are  taking  their  seats 
in  the  General  Assembly.  Their  arrival  re- 
confirms the  Importance  and  Indispensabil- 
Ity  of  the  sovereign  State  as  the  fundamen- 
tal entity  of  the  International  community. 

11.  We  have  entered  a  time  of  global  transi- 
tion marked  by  uniquely  contradictory 
trends.  Regional  and  continental  associa- 
tions of  States  are  evolving  ways  to  deepen 
cooperation  and  ease  some  of  the  conten- 
tious characteristics  of  sovereign  and  na- 
tionalistic rivalries.  National  boundaries  are 
blurted  by  advanced  communications  and 
global  commerce,  and  by  the  decisions  of 
States  to  yield  some  sovereign  prerogatives 
to  larger,  common  political  associations.  At 
the  same  time,  however,  fierce  new  asser- 
tions of  nationalism  and  sovereignty  spring 
up.  and  the  cohesion  of  States  is  threatened 
by  brutal  ethnic,  religious,  social,  cultural 
or  linguistic  strife.  Social  peace  is  chal- 
lenged on  the  one  hand  by  new  assertions  of 
discrimination  and  exclusion  and.  on  the 
other,  by  acts  of  terrorism  seeking  to  under- 
mine evolution  and  change  through  demo- 
cratic means. 

12.  The  concept  of  peace  Is  easy  to  grasp; 
that  of  international  security  Is  more  com- 
plex, for  a  pattern  of  contradictions  has  aris- 
en here  as  well.  As  major  nuclear  Powers 
have  begun  to  negotiate  arms  reduction 
agreements,  the  prollfei-atlon  of  weapons  of 
mass  destruction  threatens  to  Increase  and 
conventional  arms  continue  to  be  amassed  In 
many  parts  of  the  world.  As  racism  becomes 
recognized  lor  the  destructive  force  It  Is  and 
as  apartheid  is  being  dismantled,  new  racial 
tensions  are  rising  and  finding  expression  in 
violence.  Technological  advances  are  alter- 
ing the  nature  and  the  expectation  of  life  all 
over  the  globe.  The  revolution  in  commu- 
nications has  united  the  world  in  awareness, 
in  aspiration  and  in  greater  solidarity 
against  injustice.  But  progress  also  brings 
new  risks  for  stability:  ecological  damage, 
disruption  of  family  and  community  life, 
greater  intrusion  into  the  lives  and  rights  of 
individuals. 

13.  This  new  dimension  of  insecurity  must 
not  be  allowed  to  obscure  the  continuing  and 
devastating  problems  of  unchecked  popu- 
lation growth,  crushing  debt  burdens,  bar- 
riers to  trade,  drugs  and  the  growing  dispar- 
ity between  rich  and  poor.  Poverty,  dlsea.se. 
famine,  oppression  and  despair  abound,  join- 
ing to  produce  17  million  refugees,  20  million 
displaced  peisons  and  massive  migrations  of 
peoples  within  and  l)eyond  national  bordei-s. 
These  are  both  sources  and  con.sequences  of 
conflict  that  require  the  ceaseless  attention 
and  the  highest  priority  in  the  efforts  of  the 
United  Nations.  A  porous  ozone  shield  could 
pose  a  greater  threat  to  an  exposed  popu- 
lation than  a  hostile  army.  Drought  and  dis- 
ease can  decimate  no  less  mercilessly  than 
the  weapons  of  war.  So  at  this  moment  of  re- 
newed opportunity,  the  efforts  of  the  Organi- 
zation to  build  peace,  stability  and  security 
must  encompass  matters  beyond  military 
threats  in  order  to  break  the  fettei-s  of  strife 
and  warfare  that  have  characterized  the 
past.  But  armed  conflicts  today,  as  they 
have  throughout  history,  continue  to  bring 
fear  and  horror  to  humanity,  requiring  our 


urgent  Involvement  to  try  to  prevent,  con- 
tain and  bring  them  to  an  end. 

14.  Since  the  creation  of  the  United  Na- 
tions in  1945.  over  100  majoi'  conflicts  around 
the  world  have  left  some  20  million  dead.  The 
United  Nations  was  rendered  powerless  to 
deal  with  many  of  the.se  crises  because  of  the 
vetoes  -279  of  them— cast  in  the  Security 
Council,  which  were  a  vivid  expi'ession  of  the 
ilivisions  of  that  period. 

15.  With  the  end  of  the  cold  war  there  have 
been  no  such  vetoes  since  31  May  1990,  and 
demands  on  the  United  Nations  have  surged. 
Its  .security  arm.  once  disabled  by  cir- 
cumstances it  was  not  created  or  equipped  to 
control,  has  emerged  as  a  central  Instrument 
for  the  prevention  and  resolution  of  conflicts 
and  for  the  preservation  of  peace.  Our  aims 
must  be: 

To  seek  to  identify  at  the  earliest  possible 
stage  situations  that  could  produce  conflict, 
and  to  try  through  diplomacy  to  remove  the 
sources  of  danger  before  violence  results: 

Where  conflict  erupts,  to  engage  in  peace- 
making aimed  at  resolving  the  Issues  that 
have  led  to  conflict: 

Through  peace-keeping,  to  work  to  pre- 
serve peace,  however  fi-agile.  where  fighting 
has  Ijeen  halted  and  to  assist  in  implement- 
ing agreements  achieved  by  the  peace- 
makers: 

To  stand  ready  to  assist  In  peace-building 
in  its  differing  contexts:  rebuilding  the  insti- 
tutions and  infrastructures  of  nations  torn 
by  civil  war  and  strife;  and  building  bonds  of 
peaceful  mutual  benefit  among  nations  for- 
merly at  war; 

And  in  the  largest  sense,  to  address  the 
deepest  causes  of  conflict:  economic  despair, 
social  injustice  and  political  oppression.  It  Is 
possible  to  discern  an  Increasingly  common 
moral  perception  that  spans  the  world's  na- 
tions and  peoples,  and  which  is  finding  ex- 
pression in  international  laws,  many  owing 
their  genesis  to  the  work  of  this  Organiza- 
tion. 

16.  This  wider  mission  for  the  world  Orga- 
nization will  demand  the  concerted  attention 
and  effort  of  Individual  States,  of  regional 
and  non-governmental  organizations  and  of 
all  of  the  United  Nations  .system,  with  each 
of  the  principal  organs  functioning  in  the 
balance  and  harmony  that  the  Charter  re- 
quires. The  Security  Council  has  been  as- 
signed by  all  Member  States  the  primary  re- 
sponsibility for  the  maintenance  of  inter- 
national peace  and  security  under  the  Char- 
ter. In  Its  broadest  sense  this  responsibility 
must  be  shared  by  the  General  Assembly  and 
by  all  the  functional  elements  of  the  world 
Organization.  Each  has  a  special  and  indis- 
pensable role  to  play  in  an  integrated  ap- 
proach to  human  security.  The  Secretary- 
General's  contribution  rests  on  the  pattern 
of  trust  and  coopeiatlon  establl.shed  between 
him  and  the  deliberative  oi-gans  of  the  Unit- 
ed Nations. 

17.  The  foundation-stone  of  this  work  Is 
and  must  remain  the  State.  Respect  for  its 
fundamental  sovereignty  and  integrity  are 
crucial  to  any  common  International 
progress.  The  time  of  absolute  and  exclusive 
sovereignty,  however,  has  passed;  its  theory 
was  never  matched  by  reality.  It  Is  the  task 
of  leaders  of  States  today  to  understand  this 
and  to  find  a  balance  between  the  needs  of 
good  Internal  governance  and  the  require- 
ments of  an  ever  more  Interdependent  world. 
Commerce,  communications  and  environ- 
mental matters  transcend  administrative 
borders;  but  Inside  those  borders  is  where  in- 
dividuals carry  out  the  first  order  of  their 
economic,  political  and  social  lives.  The 
United  Nations  has  not  closed  its  door.  Yet  if 


evei-y  ethnic,  religious  or  linguistic  gi'oup 
claimed  statehood,  there  would  be  no  limit 
to  fragmentation,  and  peace,  security  and 
economic  well-being  for  all  would  become 
ever  more  difficult  to  achieve. 

18.  One  requirement  for  solutions  to  these 
problems  lies  in  commitment  to  human 
rights  with  a  special  sensitivity  to  those  of 
minorities,  whether  ethnic,  religious,  social 
or  linguistic.  The  League  of  Nations  provided 
a  machinery  for  the  International  pi'otection 
of  minorities.  The  General  Assembly  soon 
will  have  before  it  a  declaration  on  the 
rights  of  minorities.  That  Instrument,  to- 
gether with  the  increasingly  effective  ma- 
chinery of  the  United  Nations  dealing  with 
human  rights,  should  enhance  the  situation 
of  minorities  as  well  as  the  stability  of 
States. 

19.  Globalism  and  nationalism  need  not  be 
viewed  as  opposing  trends,  doomed  to  spur 
each  other  on  to  extremes  of  reaction.  The 
healthy  globalization  of  contempoi-ary  life 
requires  in  the  fii-st  instance  solid  identities 
and  fundamental  freedoms.  The  sovereignty, 
territorial  integrity  and  independence  of 
States  within  the  established  international 
system,  and  the  principle  of  self-determina- 
tion for  peoples,  both  of  great  value  and  im- 
portance, must  not  be  permitted  to  work 
against  each  other  In  the  period  ahead.  Re- 
spect for  democratic  principles  at  all  levels 
of  social  existence  is  crucial:  in  commu- 
nities, within  States  and  within  the  commu- 
nity of  States.  Our  constant  duty  should  be 
to  maintain  the  integrity  of  each  while  find- 
ing a  balanced  design  for  all. 

11.  UKFINrnON.S 

20.  The  tei-ms  preventive  diplomacy,  peace- 
making and  peace-keeping  are  integrally  re- 
lated and  as  used  in  this  report  are  defined 
as  follows: 

Preventive  diplomacy  Is  action  to  prevent 
disputes  from  arising  between  parties,  to 
prevent  existing  disputes  from  escalating 
into  conflicts  and  to  limit  the  spread  of  the 
latter  when  they  occur. 

Peacemaking  is  action  to  bring  hostile  par- 
ties to  agreement,  essentially  through  such 
peaceful  means  as  those  foreseen  in  Chapter 
VI  of  the  Charter  of  the  United  Nations. 

Peace-keeping  is  the  deployment  of  a  Unit- 
ed Nations  presence  In  the  field,  hitherto 
with  the  consent  of  all  the  parties  concerned, 
normally  Involving  United  Nations  military 
and/or  police  personnel  and  frequently  civil- 
ians as  well.  Peace-keeping  is  a  technique 
that  expands  the  possibilities  for  both  the 
prevention  of  conflict  and  the  making  of 
peace. 

21.  The  present  report  in  addition  will  ad- 
dress the  critically  related  concept  of  post- 
conflict  peace-building— action  to  identify 
and  support  structures  which  will  tend  to 
strengthen  and  solidify  peace  in  order  to 
avoid  a  relapse  into  conflict.  Pi-eventlve  di- 
plomacy seeks  to  resolve  disputes  before  vio- 
lence breaks  out;  peacemaking  and  peace- 
keeping are  requli-ed  to  halt  conflicts  and 
preserve  peace  once  it  Is  attained.  If  success- 
ful, they  strengthen  the  opportunity  for 
post-conflict  peace-building,  which  can  pre- 
vent the  recurrence  of  violence  among  na- 
tions and  peoples. 

22.  These  four  areas  for  action,  taken  to- 
gether, and  carried  out  witli  the  backing  of 
all  Members,  offer  a  coherent  contribution 
towards  securing  peace  In  the  spirit  of  the 
Charter.  The  United  Nations  has  extensive 
experience  not  only  in  these  fields,  but  in  the 
wider  realm  of  work  for  peace  in  which  these 
four  fields  are  set.  Initiatives  on 
decolonization,  on  the  environment  and  sus- 
tainable development,  on  population,  on  the 
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eradication  of  disease,  on  disarmament  and 
on  the  Biowth  of  international  law— these 
and  many  others  have  contributed  immeas- 
urably to  the  foundations  for  a  peaceful 
world.  The  world  has  often  been  rent  by  con- 
flict and  plagued  by  massive  human  suffer- 
inif  and  deprivation.  Yet  it  would  have  been 
fai'  more  so  without  the  continuing  efforts  of 
the  United  Nations.  This  wide  experience 
must  be  taken  into  account  in  as.se.ssin»f  the 
potential  of  the  United  Nations  in  maintain- 
ing international  security  not  only  in  its 
traditional  sense,  but  in  the  new  dimensions 
presented  by  the  era  ahead.  -  , 

III.  PHKVKNTIVK  niPI.O.MACY  '      " 

23.  The  most  desirable  and  efficient  em- 
ployment of  diplomacy  is  to  ease  tensions 
before  they  result  in  conflict— or,  if  conflict 
breaks  out,  to  act  swiftly  to  contain  it  and 
resolve  its  underlying  causes.  Preventive  di- 
plomacy may  be  performed  by  the  Secretary- 
General  personally  or  through  senior  staff  or 
specialized  agencies  and  programmes,  by  the 
Security  Council  or  the  General  Assembly, 
and  by  regional  organizations  in  cooperation 
with  the  United  Nations.  Preventive  diplo- 
macy requires  measures  to  create  con- 
fidence; it  needs  early  warning  based  on  in- 
formation gathering  and  informal  or  formal 
fact-finding:  it  may  also  involve  preventive 
deployment  and,  in  some  situations,  demili- 
tarized zones. 

Measures  In  build  confidence 

24.  Mutual  confidence  and  good  faith  are 
essential  to  reducing  the  likelihood  of  con- 
flict between  States.  Many  such  measures 
are  available  to  Governments  that  have  the 
will  to  employ  them.  Systematic  exchange  of 
military  missions,  formation  of  regional  or 
subregional  risk  reduction  centres,  arrange- 
ments for  the  free  flow  of  information,  in- 
cluding the  monitoring  of  regional  arms 
agreements,  aie  examples.  I  ask  all  regional 
organizations  to  consider  what  further  con- 
fidence-building measures  might  be  applied 
in  their  areas  and  to  inform  the  United  Na- 
tions of  the  results.  I  will  undertake  periodic 
consultations  on  confidence-building  meas- 
ures with  parties  to  potential,  current  or 
past  disputes  and  with  regional  organiza- 
tions, offering  such  advisory  assistance  as 
the  Secretariat  can  provide. 

Fact-finding 
25.  Preventive  steps  mu.st  be  ba.sed  upon 
timely  and  accurate  knowledge  of  the  facts. 
Beyond  this,  an  understanding  of  develop- 
ments and  global  trends,  based  on  .sound 
analysis,  is  required.  And  the  willingness  to 
take  appropriate  preventive  action  is  es.sen- 
tial.  Given  the  economic  and  social  roots  of 
many  potential  conflicts,  the  information 
needed  by  the  United  Nations  now  must  en- 
compass economic  and  social  trends  as  well 
as  political  developments  that  may  leail  to 
dangerous  tensions. 

(a)  An  increased  resort  to  fact-finding  is 
needed,  in  accordance  with  the  Charter,  ini- 
tiated either  by  the  Secretary-General,  to 
enable  him  to  meet  his  responsibilities  under 
the  Charter,  including  Article  99,  or  by  the 
Security  Council  or  the  General  A.ssembly. 
Various  forms  may  be  employed  selectively 
as  the  situation  requires.  A  request  by  a 
State  for  the  sending  of  a  United  Nations 
fact-finding  mission  to  its  territory  should 
be  considered  without  undue  delay. 

(b)  Contacts  with  the  Governments  of 
Member  States  can  provide  the  Secretary- 
General  with  detailed  information  on  issues 
of  concern.  1  ask  that  all  Member  States  be 
ready  to  provide  the  information  needed  for 
effective  preventive  diplomacy.  I  will  supple- 
ment my  own  contacts  by  regularly  sending 


.senior  officials  on  missions  for  consultations 
in  capitals  or  other  locations.  Such  contacts 
are  essential  to  gain  insight  into  a  situation 
and  to  assess  its  potential  ramifications. 

(CI  Formal  fact-finding  can  be  mandated  by 
the  Security  Council  or  by  the  General  As- 
.sembly,  either  of  which  may  elect  to  send  a 
mission  under  its  immediate  authority  oi- 
may  invite  the  Secretary-General  to  take 
the  necessary  steps.  Including  the  designa- 
tion of  a  special  envoy.  In  addition  to  col- 
lecting information  on  which  a  decision  for 
further  action  can  be  taken,  such  a  mission 
can  In  some  Instances  help  to  defuse  a  dis- 
pute by  Its  presence,  indicating  to  the  par- 
ties that  the  Organization,  and  In  particular 
the  Security  Council,  is  actively  .seized  of 
the  matter  as  a  present  or  potential  threat 
to  international  security. 

(d»  In  exceptional  circumstances  the  Coun- 
cil may  meet  away  from  Headquarters  as  the 
Charter  provides,  in  order  not  only  to  inform 
itself  directly,  but  al.so  to  bring  the  author- 
ity of  the  Organization  to  bear  on  a  given 
situation. 

KaTly  warning 
26.  In  recent  years  the  United  Nations  sys- 
tem has  been  developing  a  valuable  network 
of  early  warning  systems  concerning  envi- 
ronmental threats,  the  risk  of  nuclear  acci- 
dent, natural  disasters,  ma.ss  movements  of 
populations,  the  threat  of  famine  and  the 
spread  of  disease.  There  is  a  need,  however, 
to  strengthen  ari'angementit  In  such  a  man- 
ner that  Information  from  these  sources  can 
be  synthesized  with  political  indicators  to 
assess  whether  a  threat  to  peace  exists  and 
to  analyze  what  action  might  be  taken  by 
the  United  Nations  to  alleviate  it.  This  Is  a 
process  that  will  continue  to  require  the 
close  cooperation  of  the  various  speciallze<l 
agencies  and  functional  offices  of  the  United 
Nations.  The  analyses  and  recommendations 
for  preventive  action  that  emerge  will  be 
made  available  by  me.  as  appropriate,  to  the 
Security  Council  and  other  United  Nations 
organs.  I  recommend  In  addition  that  the  Se- 
curity Council  invite  a  reinvlgorated  and  re- 
structured Economic  and  Social  Council  to 
provide  reports,  in  accordance  with  Article 
65  of  the  Charter,  on  those  economic  and  so- 
cial developments  that  may,  unless  miti- 
gated, threaten  International  peace  and  .se- 
curity. 

27.  Regional  arrangements  and  organiza- 
tions have  an  Important  role  in  early  warn- 
ing. I  ask  regional  organizations  that  have 
not  yet  sought  observer  status  at  the  Unitod 
Nations  to  do  so  and  to  1^  linked,  through 
appropriate  arrangements,  with  the  sei;urlty 
mechanisms  of  this  Organization. 

Preventive  deploi/ment 

28.  United  Nations  operations  in  areas  of 
I'risis  have  nenerally  been  established  after 
conflict  has  occurred.  The  time  has  come  to 
plan  for  circumstances  warranting  preven- 
tive deployment,  which  could  take  pla<;e  in  a 
variety  of  Instances  and  ways.  For  e.xample. 
in  conditions  of  national  crisis  there  could 
be  preventive  deployment  at  the  request  of 
the  Government  or  all  pai  ties  concerned,  or 
with  their  consent;  in  Inter-State  disputes 
such  deployment  could  Uike  place  when  two 
countries  feel  that  a  United  Nations  presence 
on  both  sides  of  their  border  can  discourage 
hostilities:  furthermore,  preventive  deploy- 
ment could  take  place  when  a  country  feels 
threatened  and  requests  the  deployment  of 
an  appropriate  United  Nations  pre.sence 
along  its  side  of  the  border  alone.  In  each  sit- 
uation, the  mandate  and  composition  of  the 
Unlte<l  Nations  presence  would  need  to  lie 
carefully  devLsed  and  clear  to  all. 


29.  In  conditlonK  of  crisis  within  a  country, 
when  the  Government  lequesus  or  all  parties 
con.seni,  preventive  deployment  could  help 
In  a  number  of  ways  to  alleviate  suffering 
and  to  limit  or  control  violence.  Humani- 
tarian assistance,  impartially  provided, 
could  be  of  critical  importance;  assistance  in 
maintaining  security,  whether  through  mili- 
tary, police  or  civilian  pei-sonnel.  could  save 
lives  and  develop  conditions  of  safety  In 
which  negotiations  can  Ik-  held;  the  United 
Nations  could  al.so  help  in  conciliation  ef- 
forts if  this  should  lie  the  wish  of  the  parties. 
In  certain  circumstances,  the  United  Nations 
may  well  need  to  draw  upon  the  specialized 
skills  and  re.sources  of  various  parts  of  the 
United  Nations  .system;  such  operations  may 
also  on  occasion  require  the  participation  of 
non-governmental  organizations. 

30.  In  these  situations  of  Internal  crisis  the 
United  Nations  will  need  to  respect  the  sov- 
ereignty of  the  State:  to  do  otherwise  would 
not  l)e  in  accordance  with  the  understanding 
of  Member  States  in  accepting  the  principles 
of  the  Chatter.  The  Oi-ganization  must  re- 
main mindful  of  the  carefully  negotiated  bal- 
ance of  the  guiding  principles  annexed  to 
General  a.ssembly  resolution  46182  of.  19  De- 
comber  1991.  Those  guidelines  stres.sed.  inter 
alia,  that  humanitarian  a.ssistance  must  be 
provided  in  accordance  with  the  principles  of 
humanity,  neutrality  and  Impartiality;  that 
the  sovereignty,  territorial  integrity  and  na- 
tional unity  of  States  must  be  fully  re- 
spected in  accordance  with  the  Charter  of 
the  United  Nations;  and  that,  in  this  con- 
text, humanitarian  assistance  should  be  pro- 
vided with  the  consent  of  the  affected  coun- 
try and.  In  principle,  on  the  basis  of  an  ap- 
peal by  that  country.  The  guidelines  also 
stressed  the  responsibility  of  States  to  take 
care  of  the  victims  of  emergencies  occurring 
on  their  territory  and  the  need  for  access  to 
those  requiring  humanitarian  a.ssistance.  In 
the  light  of  these  guidelines,  a  Government's 
request  for  United  Nations  involvement,  or 
consent  to  it,  would  not  be  an  Infringement 
of  that  State's  sovereignty  or  be  contrary  to 
Article  2,  paragraph  7,  of  the  Charter  which 
refei's  to  matters  essentially  within  the  do- 
mestic jurisdiction  of  any  State. 

31.  In  Inter-State  disputes,  when  both  par- 
ties agree,  I  recommend  that  If  the  Security 
Council  concludes  that  the  likelihood  of  hos- 
tilities l>etween  neighl>oriiig  countries  could 
be  removed  by  the  preventive  deployment  of 
a  United  Nations  pre.sence  on  the  teiritory  of 
each  State,  such  action  should  be  taken.  The 
nature  of  the  tasks  to  be  performed  would 
determine  the  composition  of  the  United  Na 
tions  presence. 

32.  In  cases  where  one  nation  feai-s  a  cross- 
iKJider  attack,  if  the  Security  Council  con- 
cludes that  a  United  Nations  presence  on  one 
siile  of  the  border,  with  the  consent  only  of 
the  requesting  country,  would  .serve  to  deter 
conflict,  1  recommen<l  that  preventive  de- 
ployment take  place.  Here  again,  the  specific 
nature  of  the  situation  would  determine  the 
mandate  and  the  personnel  iequire<l  to  fulfill 
it. 

Deinililarisrd  zones 

33.  In  the  past,  demilitarized  zones  have 
been  established  by  agreement  of  the  parties 
at  the  conclusion  of  a  conflict.  In  addition  to 
the  deployment  of  United  Nations  personnel 
In  such  zones  as  part  of  peace-keeping  oper- 
ations, considei-atlon  should  now  be  given  to 
the  usefulness  of  such  zones  as  a  form  of  pre- 
ventive deployment,  on  both  sides  of  a  bor- 
der, with  the  agreement  of  the  two  parties, 
as  a  means  of  separating  potential 
belligerents,  or  on  one  side  of  the  line,  at  the 
request  of  one  party,  for  the  purpose  of  re- 


moving any  pretext  for  attack.  Demili- 
tarized zones  would  serve  as  symbols  of  the 
international  community's  concern  that  con- 
flict be  prevented. 

IV.  PKACKMAKINC 

34.  Between  the  tasks  of  seeking  to  prevent 
conflict  and  keeping  the  peace  lies  the  re- 
sponsibility to  try  to  bring  hostile  parties  to 
agreement  by  peaceful  means.  Chapter  VI  of 
the  Charter  sets  forth  a  comprehensive  list 
of  such  means  for  t*e  resolution  of  conflict. 
These  have  been  amplified  in  various  dec- 
larations adopted  by  the  General  Assembly, 
including  the  Manila  Declaration  of  1982  on 
the  Peaceful  Settlement  of  International 
Disputes'  and  the  1968  Declaration  on  the 
Prevention  and  Removal  of  Disputes  and  Sit- 
uations Which  May  Threaten  International 
Peace  and  Security  and  on  the  Role  of  the 
United  Nations  in  this  Field. '  They  have  also 
been  the  subject  of  various  resolutions  of  the 
General  Assembly,  including  resolution  44/21 
of  15  November  1989  on  enhancing  Inter- 
national peace,  security  and  international 
cooperation  in  all  Its  aspects  in  accordance 
with  the  Charter  of  the  United  Nations.  The 
United  Nations  has  had  wide  experience  In 
the  application  of  these  peaceful  means.  If 
conflicts  have  gone  unresolved.  It  is  not  be- 
cause techniques  for  peaceful  settlement 
were  unknown  or  Inadequate.  The  fault  lies 
first  in  the  lack  of  political  will  of  parties  to 
seek  a  solution  to  their  difference,  through 
such  means  as  are  suggested  In  Chapter  VI  of 
the  Charter,  and  second.  In  the  lack  of  lever- 
age at  the  disposal  of  a  third  party  If  this  Is 
the  procedures  chosen.  The  Indifference  of 
the  International  community  to  a  problem, 
or  the  marginalization  of  it,  can  also  thwart 
the  possibilities  of  solution.  We  must  look 
primarily  to  these  areas  if  we  hope  to  en- 
hance the  capacity  of  the  Organization  for 
achieving  peaceful  settlements. 

35.  The  present  determination  In  the  Secu- 
rity Council  to  resolve  international  dis- 
putes in  the  manner  foreseen  in  the  Charter 
has  opened  the  way  for  a  more  active  Council 
role.  With  greater  unity  has  come  leverage 
and  persuasive  power  to  lead  hostile  parties 
towards  negotiations.  I  urge  the  Council  to 
take  full  advantage  of  the  provisions  of  the 
Charter  under  which  it  may  recommend  ap- 
propriate procedures  or  methods  for  dispute 
settlement  and.  if  all  the  f)arties  to  a  dispute 
so  request,  make  recommendations  to  the 
parties  for  a  specific  settlement  of  the  dis- 
pute. 

36.  The  General  Assembly,  like  the  Secu- 
rity Council  and  the  Secretary-General,  also 
has  an  important  role  assigned  to  it  under 
the  Charter  for  the  maintenance  of  inter- 
national peace  and  security.  As  a  universal 
forum,  its  capacity  to  consider  and  rec- 
ommend appropriate  action  must  be  recog- 
nized. To  that  end  it  Is  essential  to  promote 
its  utilization  by  all  Member  States  .so  as  to 
bring  greater  influence  to  bear  in  pre- 
empting or  containing  situations  which  are 
likely  to  threaten  international  peace  and 
security. 

37.  Mediation  and  negotiation  can  be  un- 
dertaken by  an  Individual  designated  by  the 
Security  Council,  by  the  Genei-al  Assembly 
or  by  the  Secretary-General.  There  is  a  long 
history  of  the  utilization  by  the  United  Na- 
tions of  distinguished  statesmen  to  facilitate 
the  processes  of  peace.  They  can  bring  a  per- 
sonal prestige  that.  In  addition  to  their  expe- 
rience, can  encourage  the  parties  to  enter  se- 
rious negotiations.  There  is  a  wide  wllllng- 
nesa  to  serve  in  this  capacity,  from  which  I 
shall  continue  to  benefit  as  the  need  arises. 
Frequently  It  is  the  Secretary-General  him- 
self who  undertakes  the  task.  While  the  me- 


diator's effectiveness  is  enhanced  by  sti'ong 
and  evident  support  from  the  Council,  the 
General  Assembly  and  the  relevant  Member 
States  acting  in  their  national  capacity,  the 
good  offices  of  the  Secretar.v-Genei-al  may  at 
times  be  emplo.ved  most  effectively  when 
conducted  Independently  of  the  deliberative 
bodies.  Close  and  continuous  consultation 
between  the  Secretary-General  antl  the  Secu- 
rity Council  Is.  however,  essential  to  ensure 
full  awareness  of  how  the  Council's  influence 
can  Ijest  be  applied  and  to  develop  a  common 
sti-ategy  for  the  peaceful  settlement  of  spe- 
cific disputes. 

The  World  Court 

38.  The  docket  of  the  International  Court 
of  Justice  has  grown  fuller  but  it  remains  an 
under-used  resource  for  the  peaceful  adju- 
dication of  disputes.  Greater  reliance  on  the 
Court  would  be  an  Important  contribution  to 
United  Nations  peacemaking.  In  this  connec- 
tion, I  call  attention  to  the  power  of  the  Se- 
curity Council  under  Articles  36  and  37  of  the 
Charter  to  recommend  to  Memijer  States  the 
submission  of  a  dispute  to  the  International 
Court  of  Justice,  arbitration  or  other  dis- 
pute-settlement mechanisms.  I  recommend 
that  the  Secretary-Genei'al  be  authorized, 
pursuant  to  Article  96,  paragraph  2,  of  the 
Charter,  to  take  advantage  of  the  advisory 
competence  of  the  Court  and  that  other 
United  Nations  organs  that  already  enjoy 
such  authorization  turn  to  the  Court  more 
frequently  for  advisory  opinions. 

39.  I  recommend  the  following  steps  to  re- 
inforce the  role  of  the  International  Couit  of 
Justice: 

(a)  All  Member  States  should  accept  the 
general  jurisdiction  of  the  International 
Court  under  Article  36  of  its  Statut*.  with- 
out any  reservation.  Ijefore  the  end  of  the 
United  Nations  Decade  of  International  Law 
in  the  year  2000.  In  Instances  where  domestic 
structures  prevent  this.  States  should  agree 
bilaterally  or  multi laterally  to  a  comprehen- 
sive list  of  matters  they  are  willing  to  sub- 
mit to  the  Court  and  should  withdraw  their 
resei-vations  to  Its  jurisdiction  in  the  dispute 
settlement  clauses  of  multilateral  treaties; 

(b)  When  submission  of  a  dispute  to  the  full 
Court  is  not  practical,  the  Chambers  juris- 
diction should  be  used; 

(c)  States  should  support  the  Trust  Fund 
established  to  assist  countries  unable  to  af- 
ford the  cost  involved  In  bringing  a  dispute 
to  the  Couil,,  and  such  countries  should  take 
full  advantage  of  the  Fund  in  order  to  re- 
solve their  disputes. 

Amelioration  through  assistance 

40.  Peacemaking  is  at  times  facilitated  by 
international  action  to  ameliorate  cir- 
cumstances that  have  contributed  to  the  dis- 
pute or  conflict.  If.  for  Instance,  assistance 
to  displaced  persons  within  a  society  is  es- 
sential to  a  solution,  then  the  United  Na- 
tions should  be  able  to  draw  upon  the  re- 
sources of  all  agencies  and  programmes  con- 
cerned. At  present,  there  is  no  adequate 
mechanism  In  the  United  Nations  through 
which  the  Security  Council,  the  General  As- 
sembly or  the  Secretary -General  can  mobi- 
lize the  resources  needed  for  such  positive  le- 
verage and  engage  the  collective  efforts  of 
the  United  Nations  system  for  the  peaceful 
resolution  of  a  conflict.  I  have  raised  this 
concept  in  the  Adminlsti-ative  Committee  on 
Coordination,  which  brings  together  the  ex- 
ecutive heads  of  United  Nations  agencies  and 
programmes;  we  are  exploring  methods  by 
which  the  inter-agency  system  can  improve 
its  contribution  to  the  peaceful  resolution  of 
disputes. 

Sanctions  and  special  economic  problems 

41.  In  circumstances  when  peacemaking  re- 
quires the  imposition  of  sanctions  under  Ar- 


ticle 41  of  the  Charter,  it  is  important  that 
States  confronted  with  special  economic 
problems  not  only  have  the  right  to  consult 
the  Security  Council  regarding  such  prob- 
lems, as  Article  50  provides,  but  also  have  a 
realistic  possibility  of  having  their  dilTicul- 
ties  addressed.  I  recommend  that. the  Secu- 
rity Council  devise  a  .set  of  measures  Involv- 
ing the  financial  Institutions  and  other  com- 
ponents of  the  United  Nations  .system  that 
can  be  put  in  place  to  insulate  States  from 
such  difficulties.  Such  measures  would  be  a 
matter  of  equit.v  and  a  means  of  encoui-aging 
States  to  cooperate  with  decisions  of  the 
Council. 

Use  of  military  force 

42.  It  Is  the  essence  of  the  concept  of  col- 
lective security  as  contained  in  the  Charter 
that  if  peaceful  means  fall,  the  measures 
provided  In  Chapter  VII  should  be  used,  on 
the  decision  of  the  Security  Council,  to 
maintain  or  restore  International  peace  and 
security  in  the  face  of  a  "threat  to  the  peace, 
breach  of  the  peace,  or  act  of  aggression". 
The  Security  Council  has  not  so  far  ma^  use 
of  the  most  coercive  of  these  measures— the 
action  by  military  force  foreseen  in  Article 
42.  In  the  situation  between  Iraq  and  Kuwait, 
the  Council  chose  to  authorize  Member 
States  to  take  measures  on  its  behalf.  The 
Charter,  however,  provides  a  detailed  ap- 
proach which  now  merits  the  attention  of  all 
Member  States. 

43.  Under  Article  42  of  the  Charter,  the  Se- 
curity Council  has  the  authority  to  take 
militar.v  action  to  maintain  or  restore  inter- 
national peace  and  security.  While  such  ac- 
tion should  only  be  taken  when  all  peaceful 
means  have  failed,  the  option  of  taking  it  is 
essential  to  the  credibility  of  the  United  Na- 
tions as  a  guai-antor  of  International  secu- 
rity. This  will  require  bringing  Into  being, 
through  negotiations,  the  special  agreements 
foreseen  In  Article  43  of  the  Charter,  where- 
by Member  States  undertake  to  make  armed 
forces,  assistance  and  facilities  available  to 
the  Securit.v  Council  for  the  purposes  stated 
in  Article  42,  not  only  on  an  ad  hoc  basis  but 
on  a  permanent  basis.  Under  the  political 
circumstances  that  now  exist  for  the  fir^t 
time  since  the  Charter  was  adopted,  the 
long-standing  obstacles  to  the  conclusion  of 
such  special  agreements  should  no  longer 
prevail.  The  ready  availability  of  armed 
forces  on  call  could  serve,  in  itself,  as  a  mean 
of  deterring  breaches  of  the  peace  since  a  po- 
tential aggressor  would  know  that  the  Coun- 
cil had  at  Its  disposal  a  mean  of  re.sponse. 
Forces  under  Article  43  may  perhaps  never 
be  sufficiently  large  or  well  enough  equipped 
to  deal  with  a  threat  from  a  major  army 
equipped  with  sophisticated  weapons.  They 
would  be  useful,  however,  in  meeting  any 
threat  posed  by  a  military  force  of  a  lesser 
order.  I  recommend  that  the  Security  Coun- 
cil Initiate  negotiations  in  accordance  with 
Article  43,  supported  by  the  Military  Staff 
Committee,  which  may  be  augmented  if  nec- 
essary by  others  In  accordance  with  Article 
47.  paragraph  2.  of  the  Charter.  It  is  my  view 
that  the  role  of  the  Military  Staff  Commit- 
tee should  be  seen  In  the  context  of  Chapter 
VII.  and  not  that  of  the  planning  or  conduct 
of  peace-keeping  operations.     ,' 

Peace-enforcement  units 

44.  The  mission  of  foix;es  ijnder  Article  43 
would  be  to  respond  to  outright  aggression, 
imminent  or  actual.  Such  forces  are  not 
likely  to  be  available  for  some  time  to  come. 
Cease-fires  have  often  been  agreed  to  but  not 
complied  with,  and  the  United  Nations  has 
sometimes  been  called  upon  to  send  forces  to 
restore   and   maintain    the   cease-fire.   This 
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task  can  on  occasion  exceed  the  mission  of 
peace- Iceepinic  forces  and  the  expectations  of 
peace-keepinR  force  contributoi's.  I  rec- 
ommend that  the  Council  consider  the  utili- 
zation of  peace-enforcement  units  In  clearly 
define<l  circumstances  and  with  their  terms 
of  reference  specified  in  advance.  Such  units 
from  Member  States  would  be  available  on 
call  and  would  consist  of  troops  that  have 
volunteere<l  for  such  service.  They  would 
have  to  be  more  heavily  armed  than  peace- 
keepiHK  forces  and  would  need  to  undergo  ex- 
tensive preparatory  traininK  within  their  na- 
tional forces.  Deployment  and  operation  of 
such  forces  would  be  under  the  authorization 
of  the  Security  Council  and  would,  as  in  the 
case  of  peace-keepinR  forces,  be  under  the 
command  of  the  Secretary -General.  I  con- 
sider such  peace-enforcement  units  to  be 
wan-anted  as  a  Vrovisional  measure  under 
Article  40  of  the  Charter.  Such  peace-en- 
forcement units  should  not  be  confused  with 
the  forces  that  may  eventually  be  con- 
stituted under  Article  43  to  deal  with  acts  of 
aggression  or  with  the  military  pei-sonnel 
which  Governments  may  ag'ree  to  keep  on 
stand-by  for  possible  contribution  to  peace- 
keeping operations. 

45.  Just  as  diplomacy  will  continue  across 
the  span  of  all  the  activities  dealt  with  in 
the  present  report,  so  there  may  not  be  a  di- 
viding line  between  peacemaking  and  peace- 
keeping. Peacemaking  is  often  a  prelude  to 
peace-keeping— Just  as  the  deployment  of  a 
United  Nations  presence  in  the  field  may  ex- 
pand possibilities  for  the  prevention  of  con- 
flict, facilitate  the  work  of  peacemaking  and 
In  man.v  cases  serve  as  a  prerequisite  for 
peace-building. 

V.  PKACK-KKKl'ING 

46.  Peace-keeping  can  rightly  be  called  the 
invention  of  the  United  Nations.  It  has 
brought  a  degree  of  stability  to  numerous 
areas  of  tension  around  the  world.        , : 

IncTcasxng  demands 

47.  Thirteen  peace-keeping  opei-ations  were 
established  between  the  years  1945  and  1987; 
13  others  since  then.  An  estimated  528.000 
military,  police  and  civilian  personnel  had 
served  under  the  nag  of  the  United  Nations 
until  January  1992.  Over  800  of  them  from  43 
countries  have  died  in  the  service  of  the  Or- 
ganization. The  costs  of  these  opei-ations 
have  aggregated  .some  $8.3  billion  till  1992. 
The  unpaid  arreai-s  towards  them  .stand  at 
over  S800  million,  which  represent  a  debt 
owed  by  the  Organization  to  the  troop-con 
tributing  countries.  Peace-keeping  oper- 
ations approved  at  present  are  estimated  to 
cost  close  to  $3  billion  in  the  current  12- 
month  period,  while  patterns  of  payment  are 
unacceptably  slow.  Against  this,  global  de- 
fense expenditures  at  the  end  of  the  last  dec- 
ade had  approached  SI  trillion  a  year,  or  S2 
million  per  minute. 

48.  The  contrast  between  the  costs  of  Unit- 
ed Nations  peace-keeping  and  the  costs  of 
the  alternative,  war— between  the  demands 
of  the  Organization  and  the  means  provided 
to  meet  them— would  be  farcical  were  the 
consequences  not  so  damaging  to  global  sta- 
bility and  to  the  credibility  of  the  Organiza- 
tion. At  a  time  when  nations  and  peoples  in- 
creasingly are  looking  to  the  United  Nations 
for  assistance  in  keeping  the  peace -and 
holding  it  responsible  when  this  cannot  be 
so— fundamental  decisions  must  be  taken  to 
enhance  the  capacity  of  the  Organization  in 
this  innovative  ami  productive  exercise  of  its 
function.  I  am  conscious  that  the  present 
volume  and  unpredictability  of  peace-keep- 
ing assessments  poses  real  problems  for  some 
Member  States.   For  this  reason.  I  strongly 


support  proposals  in  some  Member  States  for 
their  peace-keeping  contributions  to  be  fi- 
nanced from  defence,  lather  than  foreign  af- 
faire, budgets  and  I  recommend  such  action 
to  others.  I  ui-ge  the  General  Assembl.v  to  en- 
courage this  approach. 

49.  The  demands  on  the  United  Nations  for 
peace-keeping,  and  peace-building,  oper- 
ations will  in  the  coming  yeai-s  continue  to 
challenge  the  capacity,  the  political  and  fi- 
nancial will  an<l  the  cieativity  of  the  Sec- 
retariat and  Memljer  States.  I.iike  the  Secu- 
rity Council,  I  welcome  the  lncrea.se  and 
broadening  of  the  tasks  of  peace-keeping  op- 
erations. 

/Vr>«-  ctpparturrs  in  peare-kefpiiig 

50.  The  nature  of  peace- keeping  operations 
has  evolved  rapidly  in  recent  yeai-s.  The  es- 
tablished principles  and  practices  of  peace- 
keeping have  responded  flexibly  to  new  de- 
mands of  recent  years,  and  the  basic  condi- 
tions for  success  remain  unchanged:  a  clear 
and  practicable  mandate:  the  cooperation  of 
the  parties  in  implementing  that  mandate; 
the  continuing  support  of  the  Security  Coun- 
cil; the  readiness  of  Member  States  to  con- 
tribute the  military,  police  and  civilian  per- 
sonnel, including  specialists,  required;  effec- 
tive United  Nations  command  at  Head- 
quarter and  in  the  field;  and  adequate  finan- 
cial and  logistic  support.  As  the  inter- 
national climate  has  changed  and  peace- 
keeping operations  are  increasingly  fielded 
to  help  implement  settlements  that  have 
been  negotiated  by  peacemakers,  a  new 
array  of  demands  and  problems  has  emei-ged 
regarding  logistics,  equipment,  personnel 
and  finance,  all  of  which  could  be  corrected 
If  Member  States  so  wished  and  were  ready 
to  make  the  necessary  resources  available. 

riTsonnpl 

51.  Member  States  are  keen  to  participate 
in  peace-keeping  operations.  Military  ob- 
servers and  infantry  are  invariably  available 
in  the  required  numbers,  but  logistic  units 
pre.sent  a  greater  problem,  as  few  armies  can 
afford  to  spaie  such  units  for  an  extended  pe- 
riod. Member  States  were  requested  in  1990 
to  state  what  military  personnel  they  were 
in  principle  prepared  to  make  available;  few 
replied.  I  reiterate  the  request  to  all  Member 
States  to  reply  frankly  and  promptly.  Stand- 
by arrangements  should  be  confirmed,  as  ap- 
propriate, through  exchanges  of  letters  be- 
tween the  Secretariat  and  Member  States 
concerning  the  kind  and  number  of  skilled 
personnel  they  will  ije  prepared  to  offer  the 
United  Nations  as  the  needs  of  new  oper- 
ations arise. 

52.  Increasingly,  peace-keeping  requires 
that  civilian  political  officei-s.  human  rights 
monitors,  electoral  officials,  refugee  and  hu- 
manitarian aid  specialists  and  police  play  as 
central  a  role  as  the  military.  Police  person- 
nel have  proved  increasingly  difficult  to  ob- 
tain in  the  numbers  required.  I  recommend 
that  arrangements  be  reviewed  and  improved 
for  training  peace-keeping  personnel— civil- 
ian, police,  or  miliury— using  the  varied  ca- 
pabilities of  Member  State  Governments,  of 
non-governmental  organizations  and  the  fa- 
cilities of  the  Secretaiiat.  As  efforts  go  for- 
ward to  include  additional  State  as  contribu- 
tors, some  States  with  considerable  poten- 
tial should  focus  on  language  training  for  po- 
lice contingents  which  may  serve  with  the 
Oi^anization.  As  for  the  United  Nations  it- 
self, special  personnel  proce<lures.  including 
incentives,  should  be  instituted  to  permit 
the  rapiii  transfer  of  Secretariat  staff  mem- 
bers to  service  with  peace-keeping  oper- 
ations. The  strength  and  capability  of  mili- 
tary suff  serving  in  the  Secretariat  should 


be  augmented  to  meet  new  and  heavier  re- 
quirements. 

iMgisttca 

53.  Not  all  Governments  can  provide  their 
battalions  with  the  equipment  they  need  for 
service  abroad.  While  some  equipment  is  pro- 
vided by  troop-contributing  countries,  a 
great  deal  has  to  come  from  the  United  Na- 
tions, including  equipment  to  fill  gaps  in 
under-equipped  national  units.  The  United 
Nations  has  no  standing  stock  of  such  equip- 
ment. Ordei-s  must  be  placed  with  manufac- 
tui-ei's.  which  creates  a  number  of  difficul- 
ties. A  pre-posltioned  stock  of  basic  peace- 
keeping equipment  should  be  established,  so 
that  at  least  some  vehicles,  communications 
equipment,  generators,  etc..  would  be  imme- 
diately available  at  the  start  of  an  oper- 
ation. Alternatively,  Governments  should 
commit  them.selves  to  keeping  certain  equip- 
ment, specified  by  the  Secretary-General,  on 
stand-by  for  immediate  sale,  loan  or  dona- 
tion to  the  United  Nations  when  required. 

54.  Member  States  in  a  position  to  do  so 
should  make  air-  and  sea-lift  capacity  avail- 
able to  the  United  Nations  free  of  cost  or  at 
lower  than  commercial  rates,  as  was  the 
practice  until  recently. 

VI.  POST-CONKLrCT  PKACK-UUILDINC 

55.  Peacemaking  and  peace-keeping  oper- 
ations, to  be  truly  successful,  must  come  to 
include  comprehensive  efforts  to  identify 
and  support  structures  which  will  tend  to 
consolidate  peace  and  advance  a  sense  of 
confidence  and  well-being  among  people. 
Through  agreements  ending  civil  strife, 
these  may  include  disarming  the  previously 
warring  parties  and  the  restoration  of  order, 
the  custody  and  possible  destruction  of 
weapons,  repatriating  refugees,  advisory  and 
training  support  for  security  personnel,  mon- 
itoring elections,  advancing  efforts  to  pro- 
tect human  rights,  reforming  or  strengthen- 
ing governmental  institutions  and  promot- 
ing formal  and  informal  processes  of  politi- 
cal participation. 

56.  In  the  aftermath  of  international  war, 
post-conflict  peace-building  may  take  the 
form  of  concrete  cooperative  projects  which 
link  two  or  moie  countries  in  a  mutually 
beneficial  undertaking  that  can  not  only 
contribute  to  fundamental  to  peace.  I  have 
in  mind,  for  example,  projects  that  bring 
States  together  to  develop  agriculture,  im- 
prove transportation  or  utilize  resources 
such  as  water  or  electricity  that  they  need 
to  share,  or  joint  programmes  through  which 
barriers  between  nations  are  brought  down 
by  means  of  freer  travel,  cultural  exchanges 
and  mutually  beneficial  youth  and  edu- 
cational projects.  Reducing  hostile  percep- 
tions through  educational  exchanges  and 
curriculum  reform  may  be  essential  to  fore- 
stall a  re-emergency  of  cultural  and  national 
tensions  which  couUI  spark  renewed  hos- 
tilities. 

57.  In  surveying  the  range  of  efforts  for 
peace,  the  concept  of  peace-building  as  the 
construction  of  a  new  environment  should  be 
viewed  as  the  counterpart  of  preventive  di- 
plomacy, which  seeks  to  avoid  the  break- 
down of  peaceful  conditions.  When  conflict 
breaks  out,  mutually  reinforcing  efforts  at 
peacemaking  and  peace-keeping  come  into 
play.  Once  these  have  achieved  their  objec- 
tives, only  sustained,  cooperative  work  to 
deal  with  underlying  economic,  social,  cul- 
tural and  humanitarian  problems  can  place 
an  achieved  peace  on  a  durable  foundation. 
Preventive  diplomacy  is  to  avoid  a  crisis; 
post-conflict  peace-building  is  to  prevent  a 
recurrence. 

58.  Increasingly  it  is  evident  that  peace- 
building  after  civil  or  international  strife 


must  address  the  serious  problem  of  land 
mines,  many  tens  of  millions  of  which  re- 
main scattered  in  present  or  former  combat 
zones.  De-mining  should  be  emphasized  in 
the  terms  of  reference  of  peace- keeping  oper- 
ations and  is  ci-ucially  important  in  the  res- 
toration of  activity  when  peace-building  is 
under  way:  agriculture  cannot  be  revived 
without  de-mining  and  the  restoration  of 
transport  may  require  the  laying  of  hard  sur- 
face roads  to  prevent  re-mining.  In  such  in- 
.stances.  the  link  becomes  evident  between 
peace-keeping  and  peace-building.  Just  as 
demilitarized  zones  may  serve  the  cause  of 
preventive  diplomacy  and  preventive  deploy- 
ment to  avoid  conflict,  so  may  demilitariza- 
tion assist  in  keeping  the  peace  or  In  post- 
conflict  peace-building,  as  a  measure  for 
heightening  the  sense  of  security  and  en- 
couraging the  parties  to  turn  their  energies 
to  the  work  of  peaceful  restoration  of  their 
societies. 

59.  There  is  a  new  requiremen,t  for  tech- 
nical assistance  which  the  United  Nations 
has  an  obligation  to  develop  and  provide 
when  requested:  support  for  the  trans- 
formation of  deficient  national  structures 
and  capabilities,  and  for  the  strengthening  of 
new  democratic  institutions.  The  authority 
of  the  United  Nations  system  to  act  in  this 
field  would  rest  on  the  consensus  that  social 
peace  is  as  important  as  strategic  or  politi- 
cal peace.  There  is  an  obvious  connection  be- 
tween democratic  practices— such  as  the  rule 
of  law  and  transparency  in  decision-mak- 
ing—and the  achievement  of  true  peace  and 
security  in  any  new  and  stable  political 
order.  These  elements  of  good  governance 
need  to  be  promoted  at  all  levels  of  inter- 
national and  national  political  communities. 

VII.  COOPERATION  WITH  REGIONAL 
ARRANGEMENTS  AND  ORGANIZATIONS 

60.  The  Covenant  of  the  League  of  Nations, 
in  its  Article  21,  noted  the  validity  of  re- 
gional understandings  for  securing  the  main- 
tenance of  peace.  The  Charter  devotes  Chap- 
ter VIII  to  regional  arrangements  or  agen- 
cies for  dealing  with  such  matters  relating 
to  the  maintenance  of  international  peace 
and  security  as  are  appropriate  for  regional 
action  and  consistent  with  the  Purposes  and 
Principles  of  the  United  Nations.  The  cold 
war  impaired  the  proper  use  of  Chapter  VIII 
and  indeed,  in  that  ei-a,  regional  arrange- 
ments worked  on  occasion  against  resolving 
disputes  in  the  manner  foreseen  in  the  Chap- 
ter. 

61.  The  Charter  deliberately  provides  no 
precise  definition  of  regional  arrangements 
and  agencies,  thus  allowing  useful  flexibility 
for  undertakings  by  a  group  of  States  to  deal 
with  matter  appropriate  for  regional  action 
which  also  could  contribute  to  the  mainte- 
nance of  international  peace  and  security. 
Such  associations  or  entities  could  include 
treaty-based  organizations,  whether  created 
before  or  after  the  founding  of  the  United 
Nations,  regional  organizations  for  mutual 
security  and  defence,  organizations  for  gen- 
eral regional  development  or  for  cooperation 
on  a  particular  economic  topic  or  function, 
and  groups  created  to  deal  with  a  specific  po- 
litical, economic  or  social  issue  of  current 
concern. 

62.  In  this  regard,  the  United  Nations  has 
recently  encouraged  a  rich  variety  of  com- 
plementary efforts.  Just  as  no  two  regions  or 
situations  are  the  same,  so  the  design  of  co- 
operative work  and  its  division  of  labour 
must  adapt  to  the  realities  of  each  case  with 
flexibility  and  creativity.  In  Africa,  three 
different  regional  groups— the  Organization 
of  African  Unity,  the  League  of  Arab  States 
and   the  Organization   of  the   Islamic  Con- 


ference—joined efforts  with  the  United  Na- 
tions regarding  Somalia.  In  the  Asian  con- 
text, the  Association  of  South-East  Asian 
Nations  and  individual  States  Irom  several 
regions  were  brought  together  with  the  par- 
ties to  the  Cambodian  conflict  at  an  inter- 
national conference  in  Paris,  to  work  with 
the  United  Nations.  For  El  Salvador,  a 
unique  ari-angement — "The  Friends  of  the 
Secretary-General"— contributed  to  agree- 
ments reached  through  the  mediation  of  the 
Secretary-General.  The  end  of  the  war  in 
Nicaragua  involved  a  highly  complex  effort 
which  was  imitated  by  leaders  of  the  region 
and  conducted  by  individual  States,  groups 
of  States  and  the  Organization  of  American 
States.  Efforts  undertaken  by  the  European 
Community  and  its  member  States,  with  the 
support  of  States  participating  in  the  Con- 
ference on  Security  and  Cooperation  in  Fm- 
rope.  have  been  of  central  importance  in 
dealing  with  the  crisis  in  the  Balkans  and 
neighbouring  areas. 

63.  In  the  past,  regional  an-angements 
often  were  created  because  of  the  absence  of 
a  universal  system  foi'  collective  security: 
thus  their  activities  could  on  occasion  work 
at  cross-purposes  with  the  sense  of  solidarity 
required  for  the  effectiveness  of  the  world 
Organization.  But  in  this  new  era  of  oppor- 
tunity, regional  arrangements  or  agencies 
can  render  great  service  if  their  activities 
are  undertaken  in  a  manner  consistent  with 
the  Purposes  and  Principles  of  the  Charter, 
and  if  their  relationship  with  the  United  Na- 
tions, and  particularly  the  Security  Council. 
is  governed  by  Chapter  VIII. 

64.  It  is  not  the  purpose  of  the  present  re- 
port to  set  forth  any  formal  pattern  of  rela- 
tionship between  regional  organizations  and 
the  United  Nations,  or  to  call  for  any  spe- 
cific division  of  labour.  What  is  clear,  how- 
ever, is  that  regional  arrangements  or  agen- 
cies in  many  cases  possess  a  potential  that 
should  be  utilized  in  serving  the  functions 
covered  in  this  report:  preventive  diplomacy, 
peace-keeping,  peacemaking  and  post-con- 
flict peace-building.  Under  the  Charter,  the 
Security  Council  has  and  will  continue  to 
have  primary  responsibility  for  maintaining 
international  peace  and  security,  but  re- 
gional action  as  a  matter  of  decentraliza- 
tion, delegation  and  cooperation  with  United 
Nations  efforts  could  not  only  lighten  the 
burden  of  the  Council  but  also  contribute  to 
a  deeper  sense  of  participation,  consensus 
and  democratization  in  international  affaii-s. 

65.  Regional  arrangements  and  agencies 
have  not  in  recent  decades  been  considered 
in  this  light,  even  when  originally  designed 
in  part  for  a  role  in  maintaining  or  restoring 
peace  within  their  regions  of  the  world. 
Today  a  new  sense  exists  that  they  have  con- 
tributions to  make.  Consultations  between 
the  United  Nations  and  regional  arrange- 
ments or  agencies  could  do  much  to  build 
international  consensus  on  the  nature  of  a 
problem  and  the  measures  required  to  ad- 
dre.is  it.  Regional  organizations  particlijat- 
ing  in  complementary  efforts  with  the  Unit- 
ed Nations  in  joint  undertakings  would  en- 
courage States  outside  the  region  to  act 
supportively.  And  should  the  Security  Coun- 
cil choose  specifically  to  authorize  a  re- 
gional ari-angement  or  organization  to  take 
the  lead  in  addressing  a  crisis  within  its  re- 
gion, it  could  sei-ve  to  lend  the  weight  of  the 
United  Nations  to  the  validity  of  the  re- 
gional effort.  Carried  forward  in  the  spirit  of 
the  Charter,  and  as  envisionetl  in  Chapter 
VIII,  the  approach  outlined  here  could 
.strengthen  a  general  sense  that  democratiza- 
tion is  being  encouraged  at  all  levels  in  the 
task  of  maintaining  international  peace  and 


security,  it  being  essential  to  continue  to 
recognize  that  the  primai-y  responsibility 
will  continue  to  reside  in  the  Security  Coun- 
cil. 

VIII.  SAKKTY  OK  PKK.SONNKI, 

66.  When  Uniteil  Nations  personnel  are  de- 
plo.ved  in  conditions  of  strife,  whether  for 
preventive  diplomacy,  peacemaking,  peace- 
keeping, peace-building  or  humanitarian 
purposes,  the  need  arises  to  ensure  their 
safety.  There  has  been  an  unconscionable  in- 
crease in  the  number  of  fatalities.  Following 
the  conclusion  of  a  cease-fire  and  in  order  to 
prevent  further  outbreaks  of  violence.  Unit- 
ed Nations  guards  were  called  upon  to  assist 
in  volatile  conditions  in  Iraq.  Their  presence 
afforded  a  measure  of  sccurit.v  to  United  Na- 
tions personnel  and  supplies  and.  in  addition, 
introduced  an  element  of  reassurance  and 
stability  that  helped  to  prevent  renewed  con- 
flict. Depending  upon  the  nature  of  the  situ- 
ation, different  configuitttions  and  composi- 
tions of  security  deployments  will  need  to  be 
considered.  As  the  variety  and  scale  of 
threat  widens,  innovative  measures  will  be 
requireti  to  deal  with  the  dangers  facing 
United  Nations  personnel. 

67.  Experience  has  demonsuated  that  the 
presence  of  a  United  Nations  operation  has 
not  always  been  sufficient  to  deter  hostile 
action.  Duty  in  areas  of  danger  can  never  be 
risk-free;  United  Nations  personnel  must  ex- 
pect to  go  in  harm"s  way  at  times.  The  cour- 
age, commitment  and  idealism  shown  by 
United  Nations  personnel  should  be  re- 
spected by  the  entire  international  commu- 
nity. These  men  and  women  deserve  to  be 
properly  recognized  and  rewarded  for  the 
perilous  tasks  they  undertake.  Their  inter- 
ests and  those  of  their  fomilies  must  he 
given  due  i-egard  and  protected. 

68.  Given  the  pressing  need  to  affoixl  ade- 
quate protections  to  United  Nations  person- 
nel engaged  in  life-endangering  cir- 
cumstances. I  recommend  that  the  Security 
Council,  unless  it  elects  immediately  to 
withdraw  the  United  Nations  presence  in 
order  to  preserve  the  credibility  of  the  Orga- 
nization, gravely  consider  what  action 
should  be  taken  towards  those  who  put  Unit- 
ed Nations  personnel  in  danger.  Before  de- 
ployment takes  place,  the  Council  should 
keep  open  the  option  of  considering  in  ad- 
vance collective  measures,  possibly  includ- 
ing those  under  Chapter  VII  when  a  threat  to 
international  peace  and  security  is  also  in- 
volved, to  come  into  effect  should  the  pur- 
pose of  the  United  Nations  operation  system- 
atically be  fi-ustrated  and  hostilities  occur. 

IX.  FINANCING 

69.  A  chasm  has  developed  between  the 
tasks  entrusted  to  this  Organization  and  the 
financial  means  provided  to  it.  The  ti-uth  of 
the  matter  is  that  our  vision  cannot  really 
extend  to  the  prospect  opening  before  us  as 
long  as  our  financing  remains  myopic.  There 
are  two  main  areas  of  concern:  the  ability  of 
the  Organization  to  function  over  the  longer 
term;  and  immediate  requirements  to  re- 
spond to  a  crisis. 

70.  To  remedy  the  nnancial  situation  of  the 
United  Nations  in  all  its  aspects,  my  distin- 
guished predecessor  repeatedly  drew  the  at- 
tention of  Member  States  to  the  increasingly 
impossible  situations  that  has  arisen  and, 
during  the  forty-sixth  session  of  the  General 
Assembly,  made  a  number  of  proposals. 
Those  proposals  which  remain  before  the  As- 
sembly, and  with  which  I  am  in  broad  agree 
ment.  are  the  following: 

Proposal  one.  This  suggested  the  adoption 
of  a  set  of  measures  to  deal  with  the  cash 
flow  problems  caused  by  the  exceptionally 
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high  level  of  unpaid  contributions  as  well  as 
with  the  problem  of  inadequate  working:  cap- 
ital reserves: 

(a)  Chai-RlnK  interest  on  the  amounts  of  as- 
sessed contributions  that  are  not  paid  on 
time; 

(b)  Suspending  certain  financial  regula- 
tions of  the  United  Nations  to  permit  the  re- 
tention of  budgetary  surpluses: 

(c)  Increasing  the  Working  Capital  Fund  to 
a  level  of  S2S0  million  and  endorsing  the  prin- 
ciple that  the  level  of  the  Fund  should  be  ap- 
proximately 25  per  cent  of  the  annual  assess- 
ment under  the  regular  budget: 

(d)  Establishment  of  a  temporary  Peace- 
keeping Reserve  Fund,  at  a  level  of  $50  mil- 
lion, to  meet  initial  expenses  of  peace-keep- 
ing operations  pending  receipt  of  assessed 
contributions: 

(e)  Authorization  to  the  Secretary-General 
to  borrow  commercially,  should  other 
sources  of  cash  be  inadequate. 

Proposal  two.  This  suggested  the  creation 
of  a  Humanitarian  Revolving  Fund  in  the 
order  of  $50  million,  to  be  use<l  in  emei-gency 
humanitarian  situations.  The  proposal  has 
since  been  implemented. 

Proposal  three.  This  suggested  the  estab- 
lishment of  a  United  Nations  Peace  Endow- 
ment Fund,  with  an  initial  taiget  of  $1  bil- 
lion. The  Fund  would  be  created  by  a  com- 
bination of  assessed  and  voluntary  contribu- 
tions, with  the  latter  being  sought  from  Gov- 
ernment, the  private  sector  as  well  as  indi- 
viduals. Once  the  Fund  reached  its  target 
level,  the  proceeds  from  the  Investment  of 
its  principal  would  be  used  to  finance  the  ini- 
tial costs  of  authorized  peace-keeping  oper- 
ations, other  conflict  resolution  measures 
and  related  activities. 

71.  In  addition  to  these  proposals,  others 
have  been  added  in  recent  months  in  the 
course  of  public  discussion.  These  ideas  in- 
clude: a  levy  on  arms  sales  that  could  be  re- 
lated to  maintaining  an  Arms  Register  by 
the  United  Nations:  a  levy  on  international 
air  travel,  which  is  dependent  on  the  mainte- 
nance of  peace;  authorization  for  the  United 
Nations  to  borrow  from  the  World  Bank  and 
the  International  Monetary  Fund— for  peace 
and  development  are  interdependent:  general 
tax  exemption  for  contributions  made  to  the 
United  Nations  by  foundations,  businesses 
and  individuals:  and  changes  in  the  formula 
for  calculating  the  scale  of  asses.sments  for 
peace- keeping  operations. 

72.  As  such  ideas  are  debated,  a  stark  fact 
remains:  the  financial  foundations  of  the  Or- 
ganization daily  grow  weaker,  debilitating 
its  political  will  and  practical  capacity  to 
undertake  new  and  essential  activities.  This 
state  of  affairs  must  not  continue.  Whatever 
decisions  are  taken  on  financing  the  Organi- 
zation, there  is  one  inescapable  necessity: 
Member  States  must  pay  their  as.ses.sed  con- 
tributions in  full  and  on  time.  Failure  to  do 
so  puts  them  in  breach  of  their  obligations 
under  the  Charter. 

73.  In  these  circumstances  and  on  the  as- 
sumption that  Member  States  will  l)e  ready 
to  finance  operations  for  peace  in  a  manner 
commensurate  with  their  present,  and  wel- 
come, readiness  to  establish  them.  I  rec- 
ommend the  following: 

(a)  Immediate  establishment  of  a  revolving 
peace-keeping  reserve  fund  of  $50  million: 

(b)  Agreement  that  one  third  of  the  esti- 
mated cost  of  each  new  peace-keeping  oper- 
ation be  appropriated  by  the  General  Assem- 
bly as  soon  as  the  Security  Council  decides 
to  establish  the  operation;  this  would  give 
the  Secretary-General  the  necessary  com- 
mitment authority  and  assure  an  adequate 
cash  flow:  the  balance  of  the  costs  would  be 


appropriated  after  the  General  Assembly  ap- 
proved the  operation's  budget: 

(c)  Acknowledgement  by  Member  States 
that,  under  exceptional  circumstances,  polit- 
ical and  operational  considerations  may 
make  it  necessary  for  the  Secretary-General 
to  employ  his  authority  to  place  contracts 
without  competitive  bidding. 

74.  Member  States  wish  the  Organization 
to  be  managed  with  the  utmost  efficiency 
and  care.  I  am  in  full  accord.  I  have  taken 
important  steps  to  streamline  the  Secretar- 
iat in  order  to  avoid  duplication  and  overlap 
while  increasing  its  productivity.  Additional 
changes  and  improvements  will  take  place. 
As  regards  the  United  Nations  system  more 
widely.  I  continue  to  review  the  situation  in 
consultation  with  my  colleagues  in  the  Ad- 
ministrative Committee  on  Coordination. 
The  question  of  assuring  financial  secufrity 
to  the  Organization  over  the  long  term  is  of 
such  importance  and  complexity  that  public 
awareness  and  support  must  be  heightened.  I 
have  therefore  asked  a  select  group  of  quali- 
fied persons  of  high  international  repute  to 
examine  this  entire  subject  and  to  report  to 
me.  I  intend  to  present  their  advice,  together 
with  my  comments,  for  the  consideration  of 
the  General  A.ssembly.  in  full  recognition  of 
the  special  responsibility  that  the  Assembly 
has.  under  the  Charter,  for  financial  and 
budgetary  matters. 

X.  AN  AGKNOA  FOK  PKACK 

75.  The  nations  and  peoples  of  the  United 
Nations  are  fortunate  in  a  way  that  those  of 
the  League  of  Nations  were  not.  We  have 
been  given  a  second  chance  to  create  the 
world  of  our  Charter  that  they  were  denied. 
With  the  cold  war  ended  we  have  drawn  back 
from  the  brink  of  a  confrontation  that 
threatened  the  world  and,  too  often,  para- 
lyzed our  Organization. 

76.  Even  as  we  celebrate  our  restored  possi- 
bilities, there  is  a  need  to  ensure  that  the 
le.ssons  of  the  past  four  decades  are  learned 
and  that  the  errors,  or  variations  of  them, 
are  not  repeated.  For  there  may  not  be  a 
third  opportunity  for  our  planet  which,  now 
for  different  reasons,  remains  endangered. 

77.  The  tasks  ahead  must  engage  the  en- 
ergy and  attention  of  all  components  of  the 
United  Nations  system— the  General  Assem- 
bly and  other  principal  organs,  the  agencies 
and  programmes.  Each  has.  in  a  balanced 
scheme  of  things,  a  role  and  a  responsibility. 

78.  Never  again  must  the  Security  Council 
lose  the  collegiality  that  is  essential  to  its 
proper  functioning,  an  attribute  that  it  has 
gaine<l  after  such  trial.  A  genuine  sense  of 
consensus  deriving  from  shared  interests 
must  govern  its  work,  not  the  threat  of  the 
veto  or  the  power  of  any  group  of  nations. 
And  it  follows  that  agreement  among  the 
permanent  members  must  have  the  deeper 
support  of  the  other  members  of  the  Council, 
and  the  membership  more  widely,  if  the 
Council's  decisions  are  to  be  effective  and 
endure. 

79.  The  Summit  Meeting  of  the  Security 
Council  of  31  January  1992  provided  a  unique 
forum  for  exchanging  views  and  strengthen- 
ing cooperation.  I  recommend  that  the  Heads 
of  State  and  Government  of  the  members  of 
the  Council  meet  in  alternate  years,  just  be- 
fore the  general  debate  commences  in  the 
General  As.sembly.  Such  sessions  would  per- 
mit exchanges  on  the  challengers  and  dan- 
gers of  the  moment  and  stimulate  ideas  on 
how  the  United  Nations  may  best  serve  to 
.steer  change  into  peaceful  courses.  I  propose 
in  addition  that  the  Security  Council  con- 
tinue to  meet  at  the  Foreign  Minister  level, 
as  it  has  effectively  done  in  recent  years, 
whenever  the  situation  warrants  such  meet- 
ings. 


80.  Power  brings  special  responsibilities, 
and  temptations.  The  powerful  must  resist 
the  dual  but  opposite  calls  of  unilateralism 
and  isolationism  if  the  United  Nations  is  to 
succeed.  For  just  as  unilateralism  at  the 
global  or  regional  level  can  shake  the  con- 
fidence of  othei-s.  so  can  i.solationism.  wheth- 
er it  results  from  political  choice  or  con- 
stitutional circumstance,  enfeeble  the  global 
undertaking.  Peace  at  home  and  the  urgency 
of  rebuilding  and  strengthening  our  individ- 
ual societies  necessitates  peace  abroad  and 
cooperation  among  nations.  The  endeavours 
of  the  United  Nations  will  require  the  fullest 
engagement  of  all  of  its  Members,  large  and 
small.  If  the  present  renewed  opportunity  is 
to  be  seized. 

81.  Democracy  within  nations  requires  re- 
spect for  human  rights  and  fundamental 
freedoms,  as  set  forth  in  the  Charter.  It  re- 
quires as  well  a  deeper  understanding  and  re- 
spect for  the  rights  of  minorities  and  respect 
for  the  needs  of  the  more  vulnerable  groups 
of  society,  especially  women  and  children. 
This  is  not  only  a  political  matter.  The  so- 
cial stability  needed  for  productive  growth  is 
nurtured  by  conditions  in  which  people  can 
readily  express  their  will.  For  this,  strong 
domestic  institutions  of  participation  are  es- 
sential. Promoting  such  institutions  means 
promoting  the  empowerment  of  the  unorga- 
nized, the  poor,  the  marginalized.  To  this 
end,  the  focus  of  the  United  Nations  should 
be  on  the  "field",  the  locations  where  eco- 
nomic, social  and  political  decisions  take  ef- 
fect. In  furtherance  of  this  I  am  taking  steps 
to  rationalize  and  in  certain  cases  integrate 
the  various  programmes  and  agencies  of  the 
United  Nations  within  specific  countries. 
The  senior  United  Nations  offical  in  each 
country  should  be  prepared  to  serve,  when 
needed,  and  with  the  con.sent  of  the  host  au- 
thorities, as  my  Representative  on  matters 
of  particular  concern. 

82.  Democracy  within  the  family  of  nations 
means  the  application  of  its  principles  with- 
in the  world  Organization  Itself.  This  re- 
quires the  fullest  consultation,  participation 
and  engagement  of  all  States,  large  and 
small,  in  the  work  of  the  Organization.  All 
organs  of  the  United  Nations  must  be  ac- 
corded, and  play,  their  full  and  proper  rule  so 
that  the  trust  of  all  nations  and  peoples  will 
be  retained  and  deserved.  The  principles  of 
the  Charter  must  be  applied  consistently, 
not  .selectively,  for  If  the  perception  should 
be  of  the  latter,  trust  will  wane  and  with  it 
the  moral  authority  which  is  the  greatest 
and  most  unique  quality  of  that  instrument. 
Democracy  at  all  levels  Is  essential  to  attain 
peace  for  a  new  era  of  prosperity  and  Justice. 

83.  Trust  also  requires  a  sense  of  con- 
fidence that  the  world  Organization  will 
react  swiftly,  surely  and  impartially  and 
that  it  will  not  be  debilitated  by  political  op- 
portunism or  by  administrative  or  financial 
inadequacy.  This  presupposes  a  strong,  effi- 
cient and  Independent  international  civil 
-service  whose  integrity  is  beyond  question 
and  an  assured  financial  basis  that  lifts  the 
Organization,  once  and  for  all.  out  of  its 
present  mendicancy. 

84.  Just  as  it  is  vital  that  each  of  the  or- 
gans of  the  United  Nations  employ  its  capa- 
bilities in  the  balanced  and  harmonious  fash- 
ion envisioned  in  the  Charter,  peace  in  the 
largest  sense  cannot  be  accomplished  by  the 
United  Nations  system  or  by  Governments 
alone.  Non-governmental  organizations,  aca- 
demic institutions,  parliamentarians,  busi- 
ness and  professional  communities,  the 
media  and  the  public  at  large  must  all  be  in- 
volved. This  will  strengthen  the  world  Oi'ga- 
nization's  ability  to  reflect  the  concerns  and 


interests  of  its  widest  constituency,  and 
those  who  become  moi'e  involved  can  cari-y 
the  word  of  United  Nations  initiatives  and 
build  a  deeper  understanding  of  its  work. 

85.  Reform  is  a  continuing  process,  and  im- 
provement can  have  no  limit.  Yet  there  is  an 
expectation,  which  I  wish  to  see  fulfilled, 
that  the  present  phase  in  the  renewal  of  this 
Organization  should  be  complete  by  1995,  its 
fiftieth  annivei-sary.  The  pace  set  must 
therefore  be  increased  if  the  United  Nations 
is  to  keep  ahead  of  the  accelei°ation  of  his- 
tory that  characterizes  this  age.  We  must  be 
guided  not  by  precedents  along,  however 
wise  these  may  be,  but  by  the  needs  of  the 
future  and  by  the  shape  and  content  that  we 
wish  to  give  It. 

86.  I  am  committed  to  broad  dialogue  be- 
tween the  Member  States  and  the  Secj-etary- 
General.  And  I  am  committed  to  fostering  a 
full  and  open  interplay  Ijetween  all  institu- 
tions and  elements  of  the  Organization  so 
that  the  Charter's  objectives  may  not  only 
be  better  served,  but  that  this  Organization 
may  emerge  as  greater  than  the  sum  of  its 
parts.  The  United  Nations  was  created  with  a 
great  and  courageous  vision.  Now  is  the 
time,  for  its  nations  and  peoples,  and  the 
men  and  women  who  serve  it.  to  seize  the 
moment  for  the  sake  of  the  future. 

NOTES 

'See  S/23500.  slatemenl  by  the  President  of  the 
Council,  gccllon  entitled  ■Heacemaklng  and  peace- 
keeping". 

'General  Assembly  I'esolullon  37/10.  annex. 

>Oeneral  Assembly  resolution  43/51.  annex. 

nkw  approachks  to  international 
Security 
(Address  by  Senator  Carl  Levin  to  the  An- 
nual Conference  of  the  Center  for  Naval 
Analyses.  April  30.  1992) 
We  are  living  in  a  time  of  breathtaking 
change.    The   task    of   understanding   those 
changes  and  fostering  a  new  international 
environment  of  peace  and  democracy  is  su- 
premely challenging.  The  current  state  of 
domestic  politics  and  economics  in  the  Unit- 
ed States  adds  to  that  challenge.  But  I  be- 
lieve we  are  up  to  it  if  we'll  display  vision 
and  hard-headed  realism— the  kind  that  the 
Center  for  Naval  Analyses  has  provided  so 
much  of  over  the  years. 

Many  of  you  have  already  begun  to  apply 
your  skills  to  the  new  realities  we're  facing, 
especially  the  changed  military  threats.  In  a 
few  short  months,  it  has  already  become  a 
cliche  to  say  "the  Cold  War  is  over."  I'm 
happy  for  that,  but  I'm  afraid  too  many  of 
our  policies  seem  frozen  in  the  past. 

Here  are  some  new  realities:  We  no  longer 
face  a  massive,  monolithic  enemy  force  bent 
on  world  domination.  The  threat  of  nuclear 
war  has  declined  significantly.  The  Warsaw 
Pact  is  history  and  the  Soviet  Union  is  his- 
tory. The  former  Red  Army  is  divided  and 
shrinking.  No  armed  force  in  the  former  So- 
viet Union  is  poised  for,  or  capable  of  a  sud- 
den, massive  attack  through  the  Fulda  Gap 
or  anywhere  else.  Moscow  isn't  fomenting 
armed  revolutions  around  the  globe,  and  it 
isn't  deploying  nationwide  strategic  defenses 
or  new,  state-of-the-art  radars.  Both  super- 
powers have  reduced  forward  deployments  of 
weapons  and  troops,  eliminated  hair-trigger 
postures  and  have  vastly  increased  warning 
time. 

Here  are  some  other  relevant  facts:  The 
overwhelming  military  victory  of  Desert 
Storm  against  what  was  the  fourth-largest 
army  in  the  world  demonstrated  the  effec- 
tiveness and  vast  superiority  of  the  weapons 
and  forces  of  the  western  alliance.  The  Gulf 
War  dramatized  the  power  of  a  multi-na- 


tional coalition.  And  it  left  the  U.S.  the  un- 
disputed military  .superpower  on  the  planet. 

All  those  facts  add  up  to  an  enormous  op- 
portunity we  never  expected  to  have,  one  of 
those  rare  moments  in  history  when  we 
might  tie  able  to  build  an  effective  system  of 
international  security.  This  evening,  I  would 
like  to  make  the  case  for  U.S.  leadei-ship  in 
developing  a  new  approach.  I  believe  we 
should  be  working  out  new  collective  ar- 
rangements to  prevent  emerging  threats 
from  developing  and  to  eliminate  threats 
where  they  do  develop.  This  U.S.  should  take 
the  lead  in  building  the  Institutions  that  can 
carry  out  these  tasks,  and  we  should  shape 
our  own  military  forces  to  support  these  new 
goals. 

If  that  sounds  too  general  for  you,  let  me 
offer  some  specific  examples:  the  inter- 
national community  now  may  be  united 
enough  for  the  first  time  in  modern  history 
to  enforce  peace  in  places  like  'Yugoslavia 
and  Azerbaijan.  It  may  be  united  enough  for 
the  firet  time  in  modern  history  to  forcefully 
prevent  states  like  Libya  and  Iran  from  de- 
ploying weapons  of  mass  destruction. 

Taking  these  kinds  of  actions  is  much 
more  complicated  than  just  stating  that  it  is 
possible.  But  it  is  feasible,  at  least  under  a 
number  of  conditions:  two  of  those  are  that 
democracy  needs  to  survive  in  Russia,  and 
the  U.S.  needs  to  lead  now  in  the  creation  of 
international  coalitions  that  can  act  in  new 
ways. 

THE  NEW  THREATS 

Now  that  I've  taken  you  to  the  brink,  and 
perhaps  taken  some  of  you  over  the  brink- 
let  me  step  back  for  a  moment  to  look  at 
some  major  new  threats,  very  different  from 
the  Cold  War  that  has  dominated  threat 
analysis  for  decades.  Perhaps  the  greatest 
threat  lies  in  proliferation  of  ballistic  mis- 
siles, and  nuclear,  chemical  and  biological 
weapons.  Just  a  few  nuclear  weapons  in  the 
hands  of  a  Khaddafi  or  a  terrorist  group 
would  pose  a  greater  danger  to  us  than  the 
30.000  nuclear  weapons  in  Gorbachev's  arse- 
nal did. 

Prolifei-ation  challenges  us  around  the 
globe.  It  is  at  the  heart  of  some  of  our  most 
vexing  foreign  policy  problems,  and  it  is  tak- 
ing increasingly  serpentine  routes.  Chain  has 
been  selling  missiles  and  nuclear  technology 
to  Ii-an  and  other  countries.  Brazil  sold  Ger- 
man equipment  to  Iraq  to  produce  weapons 
grade  uranium  and  now  may  be  exporting 
the  same  know-how  to  Iran.  Recently,  there 
were  new  i-eports  that  the  Saudi  transferred 
U.S. -made  bombs  to  Iraq  In  1986.  Many  are 
paying  lip  service  to  the  proliferation  prob- 
lem but  not  acting  to  prevent  it. 

A  second  set  of  threats  lies  in  historic  an- 
tagonists who  acquire  modern,  offensive, 
conventional  militai-y  power.  There  is  grow- 
ing unrest  and  armed  conflict  in  newly  inde- 
pendent regions  where  old  disputes  have 
emerged  as  central,  dictatorial  control  dis- 
appears. Yugoslavia  represents  a  sobering 
challenge  to  international  peacekeeping  ef- 
forts because  of  the  religious  and  cultural 
factions  that  exist  there.  Bosnia— 
Hercegovlna  may  sound  like  a  exotic,  far- 
away place,  but  we  Americans  have  short 
memories.  Sarajevo  was  the  flashpoint  in  the 
powder  keg  of  ethnic  and  nationalistic  rival- 
ries that  exploded  into  world  war  in  1914 
after  the  a.ssassination  there  of  Archduke 
Ferdinand. 

It  is  a  new  world  with  new  threats,  but 
these  threats  are  not  intractable,  prolifera- 
tion is  not  inevitable,  and  security  crises  can 
be  managed  before  they  erupt  into  civil  war. 
With  Russia  and  the  United  States  now  act- 
ing together,  there  are  dramatic  new  open- 


ings for  international  action— the  possibili- 
ties ai'e  truly  tremendous. 

Ol.l)  THINKING 

Unfortunately,  the  United  States  has  not 
risen  to  the  leadership  challenge.  We  knew 
Yugoslavia  was  a  trouble  spot.  We  saw  it 
coming.  But  the  community  of  nations 
didn't  take  action  to  prevent  hostilities. 
Now.  while  the  world  watches,  the  bloodshed 
continues  and  could  spread.  Who  knows 
where  the  fighting  will  escalate  next?  Per- 
haps Armenia  and  Azerbaijan? 

Nor  have  we  modified  our  defense  plans  to 
address  emeixing  threats. 

Look  at  the  Pentagon's  proposed  base 
Force  plan  for  1997.  It  was  crafted  before  the 
breakup  of  the  Soviet  Union  and  the  end  of 
communism  there,  before  many  of  the  force 
reductions  in  the  former  Warsaw  Pact  and 
before  large  nuclear  weapons  cuts  by  Presi- 
dents Bush  and  Yeltsin. 

This  Base  Force  is  premised  on  Cold  War 
threats  that  are  gone,  maybe  not  forever, 
but  for  a  long  time.  We  should  watch  the 
Russian  situation  closely,  of  course,  and 
work  for  the  sui-vival  of  democracy  there. 
But  we  need  to  look  ahead.  Unfortunately, 
the  Base  Force  wasn't  designed  for  action  to 
addre.ss  new  threats  such  as  proliferation  of 
weapons  of  mass  destruction  or  the  outbreak 
of  ethnic  and  nationalist  civil  wars. 

The  Administration  seems  to  accept  pro- 
liferation as  inevitable,  undesei-ving  of  ur- 
gent attention  or  fresh  approaches.  Take  the 
ballistic  missile  prolifei-ation  threat  as  an 
example.  The  Pentagon  misses  no  oppor- 
tunity to  warn  that  10  to  15  countries  may 
gain  ballistic  missile  capability  before  the 
end  of  the  decade,  and  could  threaten  the 
continental  United  States  and  U.S.  forces 
and  interests  abroad.  The  attack  of  Iraqi 
SCUD  missiles  on  U.S.  troops  in  Riyadh  and 
on  Israeli  citizens  last  year  is  frequently  in- 
voked as  the  shape  of  things  to  come. 

But  the  Pentagon  has  offered  Congress  no 
coordinated  plan  to  prevent  these  countries 
from  acquiring  missiles.  They  do  not  suggest 
strengthening  the  Missile  Technology  Con- 
trol Regime  (MTCR)  or  give  any  progress  re- 
port on  the  Enhanced  Proliferation  Control 
Initiative  the  Administration  trumpeted  just 
a  year  ago. 

The  Administration  offers  Star  Wars,  but 
their  system  would,  at  best,  provide  only 
partial  coverage  against  ballistic  missiles, 
and  leave  us  just  as  vulnerable  as  we  are  now 
to  cruise  missiles,  planes,  boats  or  suitcases 
carrying  weapons. 

$5.3  billion  is  requested  for  SDI  this  year, 
while  we  spend  less  than  one  percent  of  that 
sum  on  actual  efforts  to  stop  the  spread  of 
missiles  and  their  technology. 

No.  the  Pentagon's  priorities  are  not  yet 
responsive  to  the  changed  world  and  its  new 
threats. 

It's  time  for  some  fundamental  changes. 
We  need  a  foreign  policy  that  articulates  a 
positive  vision,  a  security  strategy  for  mak- 
ing that  vision  reality,  and  the  right  mili- 
tary forces  to  support  that  strategy. 

PREVENTION  AND  ACTION 

Our  vision  remains  the  protection  and  ex- 
pansion of  political  and  economic  freedom. 
Isolationism  as  a  strategy  won't  support 
that  vision— the  world  is  too  small.  Neither 
can  we  enforce  our  will  alone  through  mas- 
sive military  superiority— we  alone  cannot 
sustain,  politically  or  economically,  the 
world  policeman  role. 

But  the  U.S.  can  and  should  lead  in  the 
creation  of  an  international  fire  brigade  to 
stop  these  threats  at  their  source.  Our  strat- 
egy should  be  to  mobilize  collective  inter- 
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national  action  to  prevent  proliferation  and 
to  Iceep  the  peace.  To  succeed,  it  must  be 
multi-lateral  and  broad-based. 

The  United  Nations  and  its  Security  Coun- 
cil could  be  one  basic  institution  for  mucii  of 
what  I  advocate,  but  they  will  need  to  be- 
come much  stronger  institutions.  The  United 
States  is  the  only  nation  today  with  the  po- 
litical power  to  lead  this  effort  and  the  mili- 
tary strength  to  help  enforce  it. 

To  try  to  prevent  proliferation  we'll  need 
strong  international  agreements  to  control 
sensitive  technoloM:ies  and  to  restrict  the 
international  arms  trade.  We'll  need  agreed- 
upon  enfoi-cement  renimes  with  teeth:  tout;h 
inspection  provisions  and  political  or  eco- 
nomic sanctions  when  necessary.  And.  as  a 
last  resort,  we'll  need  the  multilateral  mili- 
tary means  to  destroy  offensive  forces  before 
they  are  used.  This  last  element  is  crucial. 
Some  previous  efforts,  like  the  League  of  Na- 
tions, failed  for  lack  of  capability  and  will  to 
enfoice  its  re.solutions. 

And  we  must  apply  the  same  approach  to 
crisis  management  in  regions  of  ethnic  and 
nationalistic  conflict,  and  also  be  piepared 
to  act  militarily  with  others  to  keep  the 
peace.  There  are  situations  where  the  inter- 
national community  would  be  wise  to  inter- 
vene—where the  security  of  a  rcKion  is 
threatened  or  where  human  rights  violations 
are  massive. 

Awesome  responsibilities  attend  that  duty: 

*  *  *  the  responsibility  to  do  all  we  can  to 
prevent  hostilities  that  would  justify  inter- 
vention; 

*  *  *  the  responsibility  to  use  political  and 
economic  means  first,  reserving  military 
force  as  a  last  resort; 

*  *  *  the  responsibility  to  Intervene  col- 
lectively, as  needed,  in  the  common  interest. 

This  raises  complex  questions  about  sov- 
ereignty, but  we  did  apply  .some  of  these 
principles  in  Iraq,  where  the  United  Nations 
determined  that  the  invasion  of  Kuwait  and 
the  subjugation  of  the  Kurds  were  not  "in- 
ternal affairs." 

Now  it  is  time  to  build  an  international  re- 
gime which  can  intervene  with  multilateral 
military  forces  to  disarm  combatants  and 
enforce  peace  if  prevention  fails. 

Chapter  VII  of  the  United  Nations  Charter 
allows  the  Security  Council  to  create  a 
standing  U.N.  military  force  "for  the  pur- 
poses of  maintaining  international  peace  and 
stability."  Until  now,  the  U.N.  has  only  au- 
thorized ad  hoc  coalitions  to  defeat  inter- 
national aggression  in  Korea  and  Iraq.  But 
under  the  Charter,  the  U.N.  can  establish  a 
military  force,  comprised  of  national  units 
designated  by  its  members,  to  be  "on  call" 
to  the  Security  Council  to  deter  aggression, 
stop  hostilities,  or  carry  out  humanitarian 
missions. 

There  is  growing  support  for  implementing 
this  provision  of  the  Charter.  French  Presi- 
dent Mitterand.  for  example,  has  already  of- 
fered to  make  1000  troops  available  for  en- 
forcement duties  within  two  days  after  pas- 
sage of  a  Security  Council  resolution,  and 
lend  more  forces  within  a  week.  The  Charter 
would  give  the  Military  Staff  Committee  of 
Permanent  Five  Security  Council  members 
the  authority  to  direct  a  U.N.  force,  and  that 
committee  could  invite  other  U.N.  members, 
like  Germany  and  Japan,  to  join  it.  The  U.S. 
would  have  a  veto,  of  course,  on  any  action 
of  the  Security  Council. 

Additional  rules  for  the  command  and  de- 
ployment of  U.N.  forces  need  to  be  deter- 
mined, but  the  important  point  remains:  the 
U.N.'s  founders  built  a  structure  for  Security 
Council  intervention  to  maintain  peace  and 
stabilit.y.    Now    we    have    an    unprecedented 


international  environment  and  the  seeds  of 
an  international  con.sensus  that  we  utilize 
Chapter  VII  of  the  U.N.  Charter. 

In  January,  the  U.N.  Security  Council 
asked  the  Secretary  General  to  make  rec- 
ommendations by  July  for  wa.vs  of  strength- 
ening the  UN's  capacity  "for  preventative  di- 
plomacy, for  peacemaking  and  for  peace- 
keeping. "  Russia,  China.  Britain.  France  and 
the  U.S.  joined  the  other  curient  Council 
memljcrs  to  agree  in  principle  that  the  end  of 
the  Cold  War  presents  us  with  the  best  op- 
portunity, since  the  U.N.  was  founded  46 
years  ago,  to  realize  its  goals. 

This  is  an  extraordinary  development,  an 
effort  the  U.S.  should  be  leading.  But  in  a 
year  when  the  U.N.  is  expanding  it,s  peace- 
keeping operations  with  a  major  effort  in 
Cambodia  and  some  belated  effort  in  Yugo- 
slavia, the  U.S.  is  not  only  failing  to  lead  the 
way  to  fully  implement  Chapter  VII,  we  are 
not  even  current  on  our  peacekeeping  dues. 
We  owed  S380  million  as  of  December,  more 
than  any  other  nation,  and  we're  not  plan- 
ning to  pay  that  off  until  1996.  Congress  ap- 
proprlate<l  only  75  percent  of  our  share  for 
new  UN  peacekeeping  operations  this  year. 

This  is  terribly  short-sighted.  The  cost  of 
all  U.N.  peacekeeping  efforts  this  year  will 
be  $2.7  billion.  Compare  that  to  the  $1.5  bil- 
lion per  day  that  Desert  Storm  cost.  The 
U.N.  staff  in  New  'York  that  monitors  over 
48.000  peacekeeping  pei-sonnel  around  the 
globe  numbers  only  15.  Marrick  Golding.  the 
head  of  U.N.  peacekeeping,  warned  Congress 
last  month  that  delinquent  payments  from 
the  U.S.  and  other  countries  could  cause  a 
major  crisis,  preclude  new  peacekeeping  op- 
erations, endanger  existing  ones  and  cause 
strong  resentment  among  U.S.  allies. 

We  must  pay  our  peacekeeping  dues,  and 
we  can  legitimately  pay  them  out  of  the  de- 
fense budget.  The  defense  community  should 
welcome  such  a  change.  This  isn't  foreign 
aid.  It  is  an  investment  in  collective  action 
for  our  own  security,  an  expense  shared  with 
other  nations.  Collective  action  can  be  effec- 
tive where  unilatei-al  U.S.  action  might  be 
attacked  as  an  attempt  at  hegemony,  espe- 
cially In  the  less-developed  world.  Inter- 
national coalitions  advancing  a  common  in- 
terest have  more  political  credibility  to 
apply  pressure  against  individual  nations 
that  seek  weapons  of  mass  destruction  or 
harbor  aggressive  intentions.  What  such  coa- 
litions have  lacked  up  to  now  is  teeth. 

There  is  no  inconsistency  in  the  U.S.  lead- 
ing collective  international  action  and  main- 
taining a  strong  military  so  we  can  act  uni- 
laterally in  our  own  interest  where  nec- 
essary. That's  a  false  dichotomy. 

In  fact,  we  need  a  strong  military  to  help 
provide  the  teeth  necessary  for  international 
enforcement  of  anti-proliferation  policies 
against  rogue  nations,  and  to  lead  or  con- 
tribute to  international  peacekeeping  and 
Security  Council  enforcement  efforts.  And. 
firet  and  foremost,  we  need  to  maintain  the 
forces  to  act  on  our  own  when  necessary. 

Both  for  our  contribution  to  an  inter- 
national peacekeeping  force  and  for  our  own 
requirements  against  future  regional  contin- 
gencies and  threat  to  our  fundamental  inter- 
ests, our  military  forces  must  be  strong. 
They  must  be  highly  mobile,  well-trained, 
ready  and  equipped  for  their  roles.  We  will 
need  more  lift  capacity,  and  CONUS-ba.sed 
forces  with  pre-positioned  equipment  near 
areas  where  conflict  is  expected.  We  must 
preserve  the  technological  edge  in  weaponry 
that  proved  itself  so  well  in  Desert  Storm, 
and  must  protect  the  most  vulnerable  sec- 
tors in  our  industrial  base. 

Our  forces  can  be  smaller  than  the  Cold 
War  Base  Force  proposed  by  the  Pentagon. 


We  can  reduce  the  number  of  troops  based 
permanently  overseas  and  eliminate  weapons 
systems  that  give  us  redundant  capability. 
Greater  warning  time  and  reduced  threat  of 
prolonged,  large  wai-s  should  yield  savings  in 
inventories  and  materials  stockpiles. 

And  we  need  to  <lefine  security  more  broad- 
ly than  we  have.  In  addition  to  traditional 
defense  expenditures,  we  must  adil  legiti- 
mate security  investments  like  U.N.  peace- 
keeping contribution;  anti-proliferation  in- 
telligence, monitoring,  and  enforcement;  and 
strengthening  institutions  for  confidence- 
building  and  conflict  resolution  like  CSCE. 

Even  with  those  investments,  the  potential 
defen.se  savings  for  us  and  other  nations  are 
substantial  if  we  will  construct  cooperative 
security  regimes  that  effectively  prevent 
proliferation  of  threats,  and  reorient  our 
military  to  meet  new  threats. 

There  are  indications  this  year,  though, 
that  we'll  end  up  spending  too  much  money 
for  military  forces  built  to  defend  against 
the  enemies  we've  already  defeated,  but  in- 
adequately prepared  to  prevent  new  threats 
from  developing  and  to  address  them  If  they 
do. 

ANTIl'ROMKKRATION  I^I.ICIICS  .. 

There  are  other  actions  the  U.S.  can  take 
to  prevent  another  Iraq  from  getting  the 
weapons  of  mass  destruction  that  could 
threaten  us  and  its  neighbors. 

We  should  announce  an  immediate  halt  to 
explosive  nuclear  testing  as  the  Russians  and 
the  French  have,  and  start  negotiating 
agreements  to  ban  such  tests  permanently. 
We  pledged  23  years  ago  in  the  Nuclear  Non- 
Proliferation  Treaty  to  do  so. 

We  should  try  to  turn  our  unilateral  halt 
in  the  production  of  fissile  materials  for  nu- 
clear weapons  into  a  permanent  multilateral 
ban. 

We  should  be  pushing  other  nations  aggres- 
sively for  more  intrusive  monitoring  and  in- 
spections of  weapons  production  facilities, 
instead  of  dragging  our  feet.  It's  time  to 
share  safe  and  secure  techniques  for  disman- 
tling and  storing  nuclear  weapons,  and  to  de- 
velop cooperative  intelligence  efforts  with 
our  former  Cold  Wai'  adversaries  to  track 
and  detect  proliferation. 

We  should  beef  up  the  International  Atom- 
ic Energy  Agency  (IAEA),  which  has  earned 
so  much  praise  tracking  down  Saddam  Hus- 
sein's arsenal.  With  a  total  nuclear  safe- 
guards budget  of  just  $68  million,  it  is 
starved  for  resources.  We  have  already  as- 
signed it  new  responsibilities  and  may  have 
to  add  more  soon  in  North  Korea,  China  and 
Fi-ance,  but  this  budget  has  had  no  real 
growth  since  1984. 

And  we  need  to  toughen  and  expand  the 
non-proliferation  regimes  we  have,  adding 
stronger  economic  and  political  sanctions 
for  violators,  including  trade  sanctions,  ex- 
port'import  restrictions  or  even  blockades. 
Our  own  research  laboratories  and  private 
industry  should  be  developing  new  verifica- 
tion and  monitoring  technologies  to  track 
weapons  and  their  components. 

SKIZING  THK  MOMKNT 

I  have  tried  tonight  to  outline  some  new 
directions  for  change,  not  a  precise  blue- 
print. We  don't  need  toothless  idealism  based 
on  paper  resolutions  and  hopes  for  restraint. 
We  need  an  international  military  force  that 
the  Security  Council  or  an  expanded  NATO 
can  authorize  to  prevent  proliferation,  keep 
the  peace  or  enfoice  peace.  A  force  that  is 
willing  and  able  to  act.  A  thick  blue  line 
that  can  make  the  difference  between  inter- 
national peace  and  endless  wars. 

The  U.S.  cannot  implement  it  alone,  and 
we  cannot  implement  it  overnight.  There  are 


many  challenges  to  Implementation:  We 
need  to  share  with  many  nations  the  cost  of 
creating  and  maintaining  the  systems,  insti- 
tutions and  forces  needed  to  monitor  and  en- 
force anti-proliferation  and  peacekeeping  re- 
gimes. 

We  need  agreements  on  command  of  forces, 
perhaps  the  most  difficult  issue  of  all,  next 
to  agreements  on  when  claims  of  sovereignty 
will  be  overridden  by  a  Security  Council  de- 
cision that  international  peace  and  security 
require  collective  action  under  Chapter  VII. 

Even  if  we  secure  broad  International 
agreement  on  the  details  of  such  a  regime, 
there  will  be  a  transition  period  that  must 
be  carefully  managed. 

But  we  don't  need  to  take  a  leap  of  faith. 
We  led  NATO  to  deter  Soviet  aggression 
throughout  the  Cold  War.  Now  the  Russians 
can  be  partners  in  efforts  for  peace.  We  led 
an  international  coalition  to  retaliate 
against  Saddam  Hussein's  invasion  of  Ku- 
wait. Now  the  U.S.  must  lead  a  global  effort 
to  actively  prevent  proliferation. 

The  revolutionary  changes  taking  place 
around  us  have  created  a  moment  of 
unimagined  opportunity. 

We  have  a  domestic  consensus  for  protect- 
ing American  security  more  efficiently,  and 
for  investing  in  a  revitalization  of  those 
things  which  can  make  us  truly  strong  here 
at  home.  We  have,  at  the  same  time,  the 
seeds  of  an  International  consensus  that  co- 
operative action  to  maintain  peace  and  pre- 
vent proliferation  is  both  desirable  and 
achievable.  The  world  is  too  small  for  us  to 
disengage.  Our  security  demands  involve- 
ment and  vision.  Mankind  has  long  dreamed 
of  true  collective  security.  Now  it  is  within 
our  grasp.  But  only  the  United  States  can 
lead  us  to  it.  God  help  us  if  we  squander  this 
opportunity. 

[From  the  Congressionai.  Rkcord,  Sept.  18. 
1992] 

AMKNDMENT  NO.  3101 

(Purpose:  To  authorize  the  Secretary  of  De- 
fense   to     furnish    assistance     for    inter- 
national peacekeeping  activities) 
The  Senator  from  Georgia  [Mr.  Nunn].  for 

Mr.  LKVIN.  for  himself.  Mr.  Simon.  Mr.  WAit- 

NICR.  and  Mr.  Nunn,  proposes  an  amendment 

numbered  3101. 
On  page  487.  between  lines  12  and  13.  insert 

the  following: 

SEC.  lOM.  SUPPORT  FOR  PEACEKEEPING  ACTIVI- 
TIES. 

(a)  FINDINGS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  International  peacekeeping  activities 
contribute  to  the  national  interests  of  the 
United  States  in  maintaining  global  stabil- 
ity and  order. 

International  peacekeeping  activities  take 
many  forms  and  include  observer  missions, 
ceasefire  monitoring,  human  rights  monitor- 
ing, refugee  and  humanitarian  assistance, 
monitoring  and  conducting  elections,  mon- 
itoring of  police  in  the  demobilization  of 
former  combatants,  and  reforming  judicial 
and  other  civil  and  administrative  systems 
of  government. 

(3)  International  peacekeeping  activities 
traditionally  involve  the  presence  of  mili- 
tary troops,  police  forces,  and,  in  recent 
years,  civilian  experts  in  transportation,  lo- 
gistics, medicine,  electoral  systems,  human 
rights,  land  tenure,  other  economic  and  so- 
cial issues,  and  other  areas  of  expertise. 

(4)  International  peacekeeping  interests 
serve  both  the  foreign  policy  interests  and 
defense  policy  interests  of  the  United  States. 

(5)  The  normal  budget  process  of  authoriz- 
ing and   appropriating  funds  a  year  in  ad- 


vance and  reproRi-amming  such  funds  is  in- 
sufficient to  satisfy  the  need  for  funds  for 
peacekeeping  efforts  arising  from  an  unan- 
ticipated crisis. 

(6)  Greater  flexibility  is  needed  to  ensure 
the  timely  availability  of  funding  to  provide 
for  peacekeeping  activities. 

(b)  AUTHOKI-/,KI)  SUIMHiHT  I'Olt  FISCAL  YKAR 

1993.  -d)  Subject  to  paragi-aph  (2),  the  Sec- 
retary ma.v  provide  assistance  for  inter- 
national peacekeeping  activities  during  fis- 
cal year  1993  in  an  amount  not  to  exceed 
$300,000,000  in  accordance  with  section  403  of 
title  10,  United  States  Code,  as  added  by  sub- 
section (c).  Notwithstanding  subsection  (b) 
of  that  section,  the  a.ssistance  so  provided 
may  be  derived  fr6m  funds  appropriated  to 
the  Department  o^  Defense  for  fiscal  year 
1993  for  operation 'and  maintenance  or  from 
balances  in  working  capital  accounts. 

(2)  No  amount  may  be  obligated  pursuant 
to  paragraph  (1)  unle.ss  the  expendituie  of 
such  amount  has  been  determined  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget  to  be  counted  against  the  defense 
category  of  the  discretionary  spending  limits 
for  fiscal  year  1993  (as  defined  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974)  for  purposes  of  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

(c)  AUTHORIZATION.— (1)  Chapter  20  of  title 
10,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

''(409.  InternatioDal  peacekeeping  activitiea 

"(a)  Authority.— To  the  extent  provided  in 
defense  authorization  Acts  and  appropria- 
tions Acts,  the  Secretary  of  Defense  may  fur- 
nish assistance,  by  loan  or  contribution,  in 
support  of  international  peacekeeping  activi- 
ties of  the  United  Nations  or  any  regional  or- 
ganization of  which  the  United  States  is  a 
member. 

"(b)  Forms  or  Assistance.— Assistance 
provided  under  subsection  (a)  may  include 
funds,  supplies,  and  equipment.  An.y  funds  so 
provided  shall  be  derived  from  amounts 
available  to  the  Department  of  Defense  for 
the  fiscal  year  for  which  the  assistance  is 
provided. 

"(c)  Limitations  Related  to  Avaii-ability 
of  State  Department  Funds,— Funds  may 
be  provided  as  assistance  pursuant  to  sub- 
section (a)  for  a  fiscal  year— 

"(1)  only  if  funds  available  to  the  Depart- 
ment of  State  for  that  fiscal  year  for  con- 
tributions for  international  peacekeeping  ac- 
tivities are  insufficient  or  otherwise  unavail- 
able to  meet  the  United  States'  fair  share  of 
assessments  for  international  peacekeeping 
activities,  as  detei-mined  by  the  President; 
and 

"(2)  only  to  the  extent  that  the  United 
States'  fair  share  of  such  assessments  ex- 
ceeds the  amount  that  the  President  re- 
quests Congress  to  appropriate  for  the  De- 
partment of  State  for  such  fiscal  year  for 
international  peacekeeping  activities. 

•(d)  Consultation.- The  Secretary  of  De- 
fense shall  consult  with  the  Secretary  of 
State  before  furnishing  any  assistance  pursu- 
ant to  subsection  (a). 

"(e)  Determinations  Required.— No  assist- 
ance may  be  furnished  pursuant  to  sub- 
section (a)  unless  the  Secretary  of  Defense 
certifies  to  Congress  that  the  provision  of 
such  assistance— 

"(1)  is  in  the  national  security  interest  of 
the  United  States;  and 

"(2)  will  not  adversely  affect  the  military 
preparedness  of  the  United  States. 

"(f)  Advance  Nc/tice  to  Congre.ss.— Not 
less  than  30  days  before  obligating  any  funds 
for  purposes  of  subsection  (a),  the  Secretary 


of  Defen.se  shall  transmit  to  Congress  a  re- 
port on  the  proposed  obligation.  The  report 
shall- 

"(1)  specify  the  account,  budget  activity, 
anil  particular  pi'ogram  or  progiams  from 
which  the  funds  proposed  to  be  obligated  are 
to  be  derived  antl  the  amount  of  the  piopo.sed 
obligation; 

"(2)  specify  the  activities  and  forms  of  as- 
sistance for  which  the  Secretary  of  Defense 
plans  to  obligate  such  funds;  and 

"(3)  include  the  certification  required  by 
subsection  (e). 

"(g)  Definition. —In  this  section,  the  term 
"defense  authorization  Act'  means  an  Act 
that  authoi'izes  appropriations  for  one  or 
more  fiscal  years  for  military  activities  of 
the  Department  of  Defense,  including  the  ac- 
tivities described  in  paragraph  (7)  of  section 
114(a)  of  this  title.  ". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"403.     Intei'national     peacekeeping     activi- 
ties.". 

Mr.  LEVIN.  Mr.  President  the  events  of  the 
last  yeai'  underscore  the  .security  challenges 
of  the  post-cold  war  world,  and  the  impor- 
tance of  our  international  institutions  in 
meeting  those  challenges.  In  Yugoslavia  and 
Somalia  we  are  relying  on  the  United  Na- 
tions in  the  struggle  for  peace,  the  struggle 
to  save  lives.  NA'IX)  is  shifting  its  mission  to 
put  greater  emphasis  on  peacekeeping,  and 
other  international  collective  secui'ity 
instiution  like  the  CSCE  are  growing  In  im- 
portance. 

As  the  cold  war  has  ended,  the  demand  for 
peacekeeping  has  grown  rapidly.  From  1945 
to  1988.  the  United  Nations  had  set  up  13 
peacekeeping  operations.  Since  1988.  the 
United  Nations  has  set  up  13  more.  United 
Nations  soldiers  and  police  deployed  in  the 
field  quadrupled  to  44.000  between  January 
and  May  of  this  year,  and  since  then  the 
United  Nations  has  authorized  deployment  of 
thousands  more  in  Yugoslavia  and  Somalia. 

The  total  costs  have  risen  as  well.  In  1987 
U.N.  member  states  were  asked  to  pay  $233 
million  for  peacekeeping.  The  U.N.  Secretary 
General  said  in  May  that  the  total  bill  for 
the  following  12  months  would  be  $2.7  billion, 
and  the  cost  estimate  has  certainly  risen 
since  that  time. 

The  activities  within  these  peacekeeping 
operations  now  include  organizing  elections, 
monitoring  police,  promoting  human  rights, 
and  repatriating  refugees,  in  addition  to  tra- 
ditional military  functions. 

But  resource  shortages  represent  a  major 
threat  to  current  and  future  peacekeeping 
opeiations.  The  United  States  is  farther  in 
arrears  for  its  U.N  peacekeeping  dues  than 
any  other  nation.  The  Bush  administration 
does  not  plan  to  retire  the  $208.7  million  debt 
the  United  State  has  accumulated  from  pre- 
vious assessments  for  another  5  years.  And 
Congress  has  to  this  date  appropriated  only 
$270  million  of  the  administration's  request 
for  $350  million  in  fiscal  year  1992  supple- 
mental appropriations  for  peacekeeping  dues 
that  ai-e  being  assessed  in  the  current  year. 
So  we  are  falling  farther  behind. 

In  June,  the  Committee  on  Governmental 
Affairs  held  a  hearing  on  this  issue,  and  ex- 
amined a  bill  by  Senator  Simon  to  reclassify 
the  cost  of  international  peacekeeping  ac- 
tivities from  international  affairs  to  na- 
tional defense.  At  that  hearing,  witnesses 
from  the  Department  of  Defense  and  the  De- 
partment of  State  testified  that  peacekeep- 
ing activities  do  contribute  directly  to  our 
national  security.  There  is  apparently  no 
dispute  about  that  fact. 
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But  peacekeeping  activities  are  not  treat- 
ed as  a  national  security  expense  in  the  Fed- 
eral budget.  And  there  is  no  agreement  with- 
in the  administration  about  how  to  rectify 
this  situation.  We  aslced  the  State  anti  De- 
fense Departments  at  that  heai-ins  to  tell 
Congress  how— we  gave  them  another  2  more 
months  although  the  question  has  l)een  on 
the  table  all  year.  We  still  have  no  response 
from  the  administi-ation. 

In  an  attempt  to  encourage  the  adminis- 
tration to  develop  a  solution,  the  Senate 
Armed  Services  Committee  has  included  In 
the  authorization  bill  a  requirement,  section 
1062,  that  the  President  submit  a  report  to 
Congress  with  his  budget  next  year.  This  re- 
port mu.st  address  funding  proposals  that  the 
U.N.  Secretary  General  has  put  forward,  as 
well  as  this  outstanding  issue  of  where  with- 
in our  Federal  budget  U.S.  contributions  to 
peacekeeping  activities  will  be  located,  how 
departmental  responsibilities  are  to  be  as- 
signed within  the  U.S.  Government,  and  a 
number  of  related  issues. 

But  we  need  to  take  additional  action  to 
try  to  assure  that  crucial  peacekeeping  mis- 
sions, those  which  have  been  deployed 
around  the  globe  and  others  which  may  be- 
come necessary  in  the  coming  year,  are  not 
stai-ved  for  support. 

This  amendment  takes  a  step  in  that  direc- 
tion by  giving  authority  for  the  Secietary  of 
Defense  to  provide  assistance  for  inter- 
national peacekeeping  activities  during  fis- 
cal year  1993  of  up  to  $300  million.  This  as- 
sistance can  be  in  the  form  of  funds  or  sup- 
plies and  equipment,  to  tje  derived  from  De- 
partment of  Defen.se  operation  and  mainte- 
nance accounts  or  from  balances  in  working 
capital  accounts. 

This  amendment  would  not  change  the 
State  Department's  primary  jurisdiction 
over  U.N.  peacekeeping  activities,  although 
that  is  a  matter  which  the  President  must 
reexamine  and  report  on  to  Congress  under 
the  existing  reporting  requirement  in  .section 
1062  of  the  authorization  bill. 

But  this  amendment  provides  an  additional 
source  of  fund  to  the  International  Affairs 
account  for  peacekeeping  activities,  should 
the  U.S.  share  of  peacekeeping  costs  e.xceed 
the  President's  fiscal  year  1993  request.  And 
I  am  grateful  that  Senator  Si.mon  has  joined 
me  as  a  cosponsor  of  this  amendment.  He  has 
been  a  major  proponent  of  what  we  seek  to 
accomplish  here. 

We  can  expect  that  there  will  be  additional 
funding  needed  next  year  that  we  do  not 
know  about  now.  beyond  the  $450  million  re- 
quested in  the  President's  budget  for  fi.scal 
year  1993.  This  amendment  demonstrates  the 
Senate's  Intent  that  the  United  States 
should  meet  our  share  of  the  funding  require- 
ments for  additional  peacekeeping  expenses 
that  will  be  incurred  In  the  coming  year,  be- 
cau.se  so  doing  is  demonstrably  in  our  na- 
tional security  interest.  And  this  amend- 
ment indicates  precisely  where  we  would 
want  those  additional  funds  to  come  from 
within  funds  provided  for  the  national  de- 
fense. 

Mr.  President,  there  are  many  additional 
challenges  facing  us  in  the  areas  of  peace- 
keeping and  peace  enforcement.  The  U.N. 
Secretary  General  made  recommendations  to 
the  Security  Council  in  July  on  how  to 
strengthen  the  U.N.  capacity  for  preventa- 
tive diplomacy,  for  peacemaking,  and  for 
peacekeeping.  These  are  crucial  issues  and 
the  United  States,  which  has  not  yet  re- 
sponded to  those  recommendations,  should 
be  leading  the  Security  Council  to  address 
them.  The  Congress  must  engage  in  that  de- 
bate as  well.  > 


But  in  this  area  meeting  this  Nation's 
share  of  the  funding  requirements  that  the 
United  Nations  and  other  international  in- 
.stitutions  incur  for  peacekeeping -there 
should  be  no  dispute.  The  administration  is 
on  record  clearly  stating  that  peacekeeping 
is  in  our  national  security  interest,  and  this 
amendment  provides  an  additional  source  of 
funding  to  meet  those  obligations. 

S.  3114 

SEC.  1062.  UNITED  NATIONS  PEACEKEEPING  AND 
ENFORCEMENT  REPORT. 

(a)  RkI'okt  RKguK.sTKix-  Not  later  than  the 
date  on  which  the  President  submits  to  Con- 
gress the  budget  for  fiscal  year  1994  undei- 
section  1105  of  title  31,  United  Sutes  Code, 
the  Piesident  shall  transmit  to  Congress  a 
report  on  the  proposals  of  the  Secretai-y  Gen- 
eral of  the  United  Nations  contained  in  his 
report  to  the  Security  Council  entitled  "Pre- 
ventive Diplomacy,  Peacemaking  and  Peace- 
keeping", dated  June  19,  1992. 

(b)  CONTKNT  OF  Prk.sidknt'.s  Rkhort.— The 
President's  i-eport  shall  contain  a  com- 
prehensive analysis  and  discussion  of  the 
proposals  of  the  Secretary  General,  includ- 
ing, in  particular,  the  following: 

(1)  The  proposal  that  contributions  for 
peacekeeping  and  related  enforcement  ac- 
tivities be  funded  out  of  the  National  De- 
fense function  of  the  budget  rather  than  the 
"Conti-ibutions  to  International  Peacekeep- 
ing Activities"  account  of  the  Department  of 
State. 

(2)  The  assignment  of  responsibilities  with- 
in the  Executive  branch  if  such  contribu- 
tions are  funded,  in  whole  or  in  part,  out  of 
the  National  Defense  function. 

(3)  The  proposal  that  the  United  States  and 
other  member  states  of  the  United  Nations 
negotiate  special  agreements  under  Article 
43  of  the  United  Nations  Charter  to  provide 
for  those  states  to  make  armed  forces,  as- 
sistance, and  facilities  available  to  the  Secu- 
rity Council  of  the  United  Nations  for  the 
purposes  stated  in  Article  42  of  that  Charter, 
not  only  on  an  ad  hoc  basis  but  on  a  perma- 
nent on-call  basis  for  rapid  deployment 
under  Security  Council  authorization. 

(4)  The  proposal  that  member  states  of  the 
United  Nations  commit  to  keep  equipment 
specified  by  the  Secretaiy  General  available 
for  immediate  sale,  loan,  or  donation  to  the 
United  Nations  when  required. 

(5)  The  proposal  that  member  states  of  the 
United  Nations  make  airlift  and  sealift  ca- 
pacity available  to  the  United  Nations  free 
of  cost  or  at  lower  than  commercial  rates. 

(6»  Such  other  information  as  may  be  nec- 
essary to  inform  Congress  on  matteis  relat- 
ing to  the  Secretary  General's  propo.sals. 

National  Dkkkn.sk  Authorization  Act  kok 

Fiscal  Ykar  1993 
(Report  to  accompany  S.  3114  on  authorizing 
appropriations  for  fiscal  year  1993  for  mili- 
tary activities  of  the  Department  of  De- 
fense for  military  construction,  and  for  de- 
fense activities  of  the  Department  of  En- 
ergy, to  prescribe  personally  strengths  for 
such  fiscal  year  for  the  arme<l  forces,  and 
for  other  purpo.ses. ) 

UNITKD  NATIONS  I'KACKKKKI'ING  ANIJ 
KNKORCKMKNT  KKPORT 

On  June  19.  1992,  the  Secretary-General  of 
the  United  Nations  submitted  a  report  enti- 
tled "Preventive  Diplomacy,  Peacemaking 
and  Peacekeeping"  to  the  Security  Council 
pursuant  to  the  Council's  request.  The  Sec- 
retary-General believes  that  the  end  of  the 
Cold  War  and  with  it,  the  end  of  an  ideologi- 
cal barrier,  present  the  International  com 


munity  with  a  unique  opportunity  to  achieve 
the  objectives  of  the  United  Nations  Charter. 
His  report  identified  funding  shortfalls  as 
the  most  serious  threat  to  the  effectiveness 
and  credibility  of  international  peacekeeping 
efforUs  by  the  United  Nations,  which  are  ex- 
panding rapidly.  The  Secretary-General  has, 
thus,  made  a  series  of  proposals  to  facilitate 
Implementation  of  the  Chartei  and  to  fur- 
ther traditional  practices  of  the  United  Na- 
tions. 

The  committee  believes  that  the  Sec- 
retary-General's proposals  are  worthy  of 
careful  examination  and  analysis.  If  agreed 
to  and  implemented,  there  could  be  profound 
changes  affecting  the  Departments  of  State 
and  Defense,  and  the  manner  in  which  the 
President  and  the  Congress  approach  the  in- 
troduction of  our  armed  forces  into  poten- 
tially hostile  situations. 

Accordingly,  the  committee  recommends  a 
provision  that  would  require  the  President 
to  submit  a  report  to  Congress  no  later  than 
the  date  the  President  submits  the  federal 
budget  for  fiscal  year  1994.  The  report  would 
contain  a  comprehensive  analysis  and  discus- 
sion of  the  Secretary -Generals  proposals.  In- 
cluding, in  particular,  proposals  relating  to 
funding  for  peacekeeping:  departmental  as- 
signment of  responsibilities;  negotiation  of 
special  agreements  concerning  the  provision 
of  armed  forces,  assistance  and  facilities  to 
the  Security  Council:  maintenance  of  equip- 
ment for  .sale.  loan,  oi'  donation  to  the  Unit- 
ed Nations:  provision  of  air-  and  sea-lift  to 
the  United  Nations,  and:  designation  of 
forces  for  rapid  deployment  under  Security 
Council  authorization.  This  report  would 
provide  a  focus  for  the  careful  consideration 
and  debate  that  must  take  place  In  the  Con- 
gress on  these  far-reaching  proposals. 

(From  the  Congrkssionai,  Rkcord,  Sept.  30, 

1992] 
The  amendment  (No.  3348),  as  modified.  Is 
as  follows: 
SEC.    .  FINDINGS.  ^ 

(1)  Continuing  hostilities  and  "ethnic 
cleansing"  in  the  former  Yugoslavia  are  kill- 
ing thou.sands  of  noncombatantjs.  displacing 
hundreds  of  thousands  of  civilians,  and  caus- 
ing massive  destruction  and  starvation: 

(2)  Independent  reports  of  torture,  atroc- 
ities and  murder  of  civilian  refugees  and 
prisoners  of  war  have  been  confirmed  by  offi- 
cials of  the  United  States  Department  of 
State.  Including  the  slaughter  last  spring  of 
thou.sands  of  Muslims  who  had  been  captured 
by  Serbians  in  the  Bosnian  town  of  Breko: 
and 

(3)  The  United  States  Senate  did.  on  Au- 
gust 11.  approve  Senate  Resolution  330.  call- 
ing on  the  President  to  urge  United  Nations 
Security  council  actions  that  would  contrib- 
ute to  the  cessation  of  hostilities  In  the 
former  Yugoslavia,  including:  authorizing 
"all  necessary  force  under  a  Security  Coun- 
cil mandate  "  to  facilitate  provision  of  hu- 
manitarian relief  in  Bosnia-Hercegovina:  and 
for  other  purposes. 

Therefore,  it  is  the  Sense  of  the  Senate 
that- 

The  United  Nations  Security  Council 
should  act  to  halt  the  policy  and  practice  of 
"ethnic  cleansing"  In  the  former  Yugoslavia 
and  the  President  of  the  United  States 
should  seek  a  meeting  of  the  Security  Coun- 
cil to  consider  methods  of  achieving  that 
goal. 

Several  Senators  addressed  the 
Chair. 

Mr.  HATCH.  Mr.  President,  I  wonder, 
does  the  Senator  want  to  speak  to  what 
Senator  Bidkn  said? 


Mr.  CRANSTON.  I  was  ffoinp  to  speak 
brieny  about  it. 

Mr.  HATCH.  I  ask  unanimous  consent 
to  allow  m.v  colleat?ue  to  follow  on  to 
what  the  distintjuished  Senator  was 
sa.vinn.  and  then  allow  me  to  have  the 
floor  back. 

The  PRKSIDING  OFFICER.  Without 
objection,  it  is  so  oideied.  , 


WAR  POWERS  ACT 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Utah. 

Mr.  President.  I  want  to  first  praise, 
once  a^ain.  the  Senator  from  Delaware, 
Senator  Bidkn,  for  his  leadership  in 
foreiti:n  policy.  We  most  certainly  do 
need  to  rethink  the  War  Powers  Act 
the  power  to  declare  war  Kiven  to  this 
bod.y.  Congress,  under  the  Constitu- 
tion, which  has  been  slippinR  away  in 
recent  decades. 

We  have  to  explore  how  to  tjet  away 
from  what  the  P'oundintj  Fathers  want- 
ed to  avoid,  the  taking  of  America  into 
war  b.v  the  decisions  of  one  man,  the 
President  of  the  United  States. 

Mr.  President,  I  wish  also  to  applaud 
and  to  associate  m.yself  with  the  re- 
marks made  a  bit  apo  by  Senator 
Bradlky,  Senator  Kkrry  of  Massachu- 
setts, and  Senator  BiDKN.  re^ardint?  the 
unscrupulous  remarks  and  the  false  in- 
nuendos  made  by  the  President  of  the 
United  States  yesterday  in  regard  to 
Bill  Clinton  and  his  patriotism  and  his 
actions  23  years  ago. 

Mr.  President,  I  first  met  John 
Kkrry  soon  after  I  came  to  the  Senate 
in  1969,  when  I  was  a  United  States 
Senator  who  had  declined  a  defei-ment 
and  enlisted  in  World  War  II.  but  who 
had  (?i"ave  concerns  about  the  Vietnam 
wai'.  I  was  workint;  in  the  Senate  to 
brinjf  it  to  an  end. 

John  Kkrry  returned  from  Vietnam 
a  combat  veteran,  and  was  in  Washing- 
ton working  in  demonstrations  and  in 
other  thoughtful  ways  to  end  our  par- 
ticipation in  that  war.  We  were  on  the 
'  same  wavelength  then,  and  so  was  Bill 
Clinton,  who  was  over  at  Oxford  at  that 
time. 

What  we  were  doing— and  more  im- 
portantly now.  what  Bill  Clinton  was 
doing— was  trying  to  change  an  Amer- 
ican policy  that  he  and  I  and  others  pa- 
trioticall.v  thought  was  doing  great 
damage  to  our  Nation. 

There  is  a  famous  American  saying, 
Mr.  President,  which  goes  as  follows: 

Oui-  country,  right  or  wrong. 

Most  people  do  not  know  that  there 
is  a  second  part  to  that  statement.  The 
whole  of  that  famous  quotation  is: 

My  country,  right  or  wrong. 

When  It's  right,  to  keep  it  right. 

When  it's  wrong,  to  make  it  right. 

That  is  what  Bill  Clinton  was  doing 
back  in  those  days,  and  that  is  what  he 
is  doing  now  in  this  campaign:  Working 
to  keep  this  country  right  where  it  is 
right,  but  to  make  it  right  where  it  is 


wrong.  And  it  is  now  wrong  in  terms  of 
our  economic  policies,  our  war  and 
peace  policies,  our  social  justice  poli- 
cies, and  much  else.  That  is  what  he  is 
undei'taking  to  make  right,  and  what  I 
believe  he  will  make  right  when  he  be- 
comes President  of  the  United  States. 

Mr.  HATCH.  Mr.  Piesident.  I  under- 
stand the  Senator  from  Rhode  Island 
would  also  like  to  follow  Senator  Chan- 

STON. 

I  ask  unanimous  consent  the  Senator 
be  given  2  minutes,  and  then,  if  I  could 
make  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi'dered. 


END  OF  THE  SESSION 

Mr.  CHAFEE.  Mr.  President,  I  came 
to  the  floor  this  evening  to  speak  on  a 
matter  that  we  are  going  to  subse- 
quentl.v  address  here;  namely,  one  of 
the  bills  that  has  come  up. 

I  stumbled  into  this  tirade  by  the 
Senator  from  New  Jersey,  and  other 
Senatoi-s,  concluding  with  the  remarks 
by  the  Senator  from  California.  All  I 
can  say,  Mr.  President,  is  how  merciful 
it  is  that  this  Senate  session  is  coming 
to  an  end,  finally.  I  think  it  is  time. 

Mr.  President,  I  listened  to  the  Presi- 
dent of  the  United  States  last  night, 
and  I  challenge— I  did  not  follow  every 
single  word— I  challenge  whether  the 
word  patriotism  was  ever  used.  I  never 
heard  that  word  used. 

Mr.  President.  I  have  heard  all  kinds 
of  charges  made  against  the  President 
of  the  United  States,  that  he  used  in- 
nuendo, and  so  forth;  that  is  nonsense. 

Frankly.  I  think  it  was  one  of  the 
best  appearances  that  he  has  made. 
The  President  was  relaxed.  He  brushed 
off  Bill  Clinton  and  what  he  had  done. 
He  said:  I  do  not  know  all  of  the  facts. 

He  felt  he  was  disturbed.  If  Mr.  Clin- 
ton was  abroad  as  a  young  man  and 
denigrated  the  United  States  abroad, 
the  President  of  the  United  States  did 
not  think  that  was  proper.  But  a  good 
deal  of  the  program  was  devoted  to 
other  things. 

All  I  can  say,  again,  is:  Thank  good- 
ness, this  session  is  coming  to  an  end. 
It  cannot  come  to  an  end  too  fast  for 
us.  But  I  suspect,  for  the  American 
people,  this  session  cannot  come  to  an 
end  too  quickly. 


FAREWELL  TO  RETIRING 
COLLEAGUES 

Mr.  HATCH.  Mr.  President,  I  have 
come  to  the  floor  to  bid  farewell  to  our 
colleagues  who  are  leaving  the  Senate. 
I  did  not  intend  to  get  in  the  middle  of 
a  major  maelstrom.  But  I  would  never- 
theless like  to  take  a  few  minutes  to 
praise  my  colleagues. 

Mr.  President.  I  will  sorely  miss  my 
own  companion,  tlie  senior  Senator 
from  Utah,  Jake  Garn.  I  will  also  miss 
Alan  Cranston  from  California,  War- 
ken  RUDMAN  from  New  Hampshire,  Tim 


Wirth  from  Colorado.  Steve  Symms 
from  Idaho.  Alan  Dixon  from  Illinois. 
Brock  Adams  from  Washington,  and.  of 
course.  JosiE  Burdick  from  North  Da- 
kota. All  have  been  gi-eat  Senators,  al- 
though they  may  have  differed  in  a 
wide  variety  of  particulars.  Each  of 
them  gave  a  great  deal  to  this  body, 
and  I  hope,  each  is  taking  a  great  deal 
home  with  them. 

I  respect  them  and  wish  them  well. 

Mr.  President.  I  have  admiration  for 
each  of  them  and  look  forward  to  see- 
ing them  after  they  have  left  the  Sen- 
ate. 

But  they  have  all  cast  their  final 
vote  today  and.  I  am  sure,  they  feel  at 
least  a  little  sad  to  be  leaving  the 
greatest  deliberative  body  in  the  world. 
They  have  been  part  of  it,  and  an  inte- 
gral part  of  it.  I  commend  them  for 
their  contributions. 

In  particular,  I  feel  compelled  to  tell 
the  whole  world,  especially  the  people 
of  Utah,  how  much  I  dearly  love  Jake 
Garn,  and  how  much  I  have  appre- 
ciated him  as  my  senior  Senator,  as 
someone  who  was  here  when  I  got  here, 
who  took  me  under  his  wing,  taught 
me  an  awful  lot  about  the  Senate, 
taught  me  an  awful  lot  about  relation- 
ships in  the  Senate,  and  was  an  exJam- 
ple  to  me  that  I  do  not  think  could  be 
exceeded.  Of  course,  he  has  become  like 
a  brother  to  me. 

I  had  two  brothers.  One  died  in  in- 
fancy. But  the  only  brother  I  knew  was 
my  brother  Jess  who  was  killed  in  the 
Second  World  War.  He  loved  airplanes 
just  as  much  as  Jake  Garn.  His  whole 
life  was  building  model  planes,  trying 
to  fly.  taking  flight  lessons,  trying  to 
qualify  as  a  pilot.  And  he  did  fly.  He 
new  on  10  missions  out  of  Italy.  He  was 
killed  during  his  10th  mission. 

I  never  thought  I  could  even  partially 
replace  that  brother.  I  want  .you  to 
know  that  Jake  Garn  is  like  my  broth- 
er. He  became  a  brother  while  we 
served  here  in  the  U.S.  Senate. 

I  remember  when  Jake's  first  wife 
was  killed  in  an  automobile  accident.  I 
remember  how  much  it  hurt  him  and 
his  family  and  how  difficult  it  was  for 
him  during  those  months  before  he 
married  Kathleen.  I  have  rarely  seen  a 
marriage  that  has  evolved  into  the 
happy,  loving,  caring  kind  of  relation- 
ship that  Jake  and  Kathleen  Garn 
have.  Kathleen  is  a  wonderful  person 
and  we  love  her  too.  I  am  so  happy  for 
both  of  them.  I  know  part  of  the  reason 
Jake  has  decided  to  leave  is  because  of 
his  relationship  with  Kathleen  and  the 
children.  Jake  loves  them  very  much 
and  wants  to  be  with  them  in  Utah.  It 
is  tough  to  be  a  Senator  if  you  must  be 
separated  from  your  family. 

In  1982.  when  I  was  seeking  reelec- 
tion. I  was  told  I  was  the  number  one 
target  of  the  National  Democratic 
Committee  and  a  number  of  other  very 
strong  organizations.  I  have  to  say 
that,  without  Jake  Garn,  I  doubt  seri- 
ously I  would  have  been  reelected.   I 
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was  politically  attacked— although 
some  probably  felt  I  was  not  attacked 
enough— and  Jakk  came  to  my  aid  and 
stood  there  with  me  at  a  time  when  he 
did  not  know  me  all  that  well.  He  took 
NTOod  care  of  me.  I  will  always  appre- 
ciate it. 

He  gave  great  advice  and  counsel  to 
me  here  in  the  Senate.  And.  I  have  seen 
him  fight  hard  for  what  he  believes  in. 
I  have  seen  him  for  25  years  fight  for 
the  central  Utah  water  project,  and 
today  was  the  culmination  of  a  quarter 
century  of  fighting.  If  one  single  person 
deserves  the  majority  of  credit  for  the 
central  Utah  water  project,  although 
we  all  worked  on  it,  I  will  have  to  say 
it  is  my  colleague,  Jake  Garn. 

We  know  how  Jake  Garn  sacrificed 
to  go  into  space.  Really,  however,  it 
was  not  much  sacrifice,  because  he 
would  have  given  up  anything  to  have 
the  opportunity,  being  the  flier  that  he 
is,  to  become  an  astronaut  and  go  into 
space. 

I  remember  standing  there  is  Florida 
as  that  shuttle  took  off  and  feeling  the 
ground  shake  beneath  my  feet  and  of- 
fering a  prayer  that  he  and  his  compan- 
ions on  that  flight  would  be  all  right. 
Of  course,  his  experience  in  space 
brought  him  closer  to  God.  if  you  ever 
heard  him  talk  about  it,  you  know  it 
meant  a  great  deal  to  him— and  to  me. 
as  I  was  there. 

We  all  know  that  he  donated  a  kid- 
ney to  his  daughter.  I  think  any  father 
would  be  happy  to  do  that,  but  Jakk 
actually  did  it.  He  faced  his  daughter's 
illness  like  any  enemy  and  fought  it. 
His  daughter  is  alive  and  healthy  today 
because  of  the  heroism  of  this  great 
man.  I  want  to  express  my  admiration 
for  that. 

He  has  been  an  excellent  influence  in 
my  life.  His  staff  has  been  great.  We 
worked  hard  and  well  together.  They 
helped  me.  and  I  hope  we  helped  them. 
He  has  a  wonderful  family.  Anybody 
who  knows  Jake  knows  he  is  a  tough 
guy.  but  when  talking  about  his  family 
he  starts  to  tear  up  and  be  emotional, 
because  he  loves  them  so  much.  Jake 
even  put  in  a  special  sports  court  be- 
side his  home  to  be  sure  the  older 
members  of  the  family  would  always 
come  and  be  there  in  his  yard  and  in 
his  home  all  the  time. 

Jake  Garn  has  written  a  recent 
book,  a  book  that  is  his  testimony  of 
life.  It  is  his  testimony  of  his  own  per- 
sonal beliefs.  It  is  one  of  the  finest 
books  I  have  read.  We  were  traveling 
to,  I  thank,  20  different  counties  this 
last  August  when  he  gave  me  one  of 
those  books.  I  read  it.  I  have  to  tell 
you  Blaine  and  I  had  tears  in  our  eyes 
as  we  read  that  testimony  he  gave.  I 
know  he  has  given  many  Members  of 
the  Senate  a  copy  of  that  book,  one  of 
the  finest  books  I  ever  read.  I  commend 
everybody  to  read  it,  because  it  was  a 
book  about  faith,  about  his  experi- 
ences, and  about  how  faith  and  experi- 
ences can  really  propel  a  person  to  do 
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the  things  that  are  right  in  this  life. 

And  it  is  said  in  such  a  beautiful  way. 

I  cannot  imagine  an.vone  of  any  faith 

who  would  not  get  a  tremendous  lift 

from  reading  that  book. 

So  I  commend  him  for  taking  time  to 
do  that.  He  is  that  type  of  person.  I  feel 
close  to  him.  He  is  my  brother.  I  am 
going  to  miss  him.  I  get  a  little  emo- 
tional myself  when  I  think  about  this 
being  his  last  voting  day  in  the  Senate, 
and  I  just  hate  to  see  it  come  to  an 
end. 

Mr.  President,  I  know  I  have  taken 
enough  time.  But.  1  feel  so  deeply 
about  this  that  I  just  want  to  say: 
Jake.  Elaine's  and  my  heartfelt  pray- 
ers are  with  you  as  you  go  into  the  pri- 
vate sector  and  as  you  go  out  of  the 
Senate  into  a  different  life.  I  know  you 
are  going  to  be  successful.  I  know  you 
are  going  to  have  joy,  and  I  know  that 
you  are  going  to  be  even  closer  to  your 
family.  I  hope  you  will  stay  close  to  us. 
I  wish  you  and  the  family  the  very, 
very  best. 

Mr.  President,  rather  than  read 
this— I  have  prepared  a  summary  of 
some  of  the  things  that  I  think  ai-e  so 
important  in  Jake  Garn's  career.  What 
I  would  like  to  do,  rather  than  take 
more  time  of  the  Senate,  is  express  my 
love  for  Jake  by  putting  this  summary 
of  his  distinguished  career  into  the 
Record  at  this  point.  I  ask  unanimous 
consent  that  the  summary  be  inserted 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SKNATOB  JAKKGAHN.  a  UISTINGUISHKI) 

Carkkk  ok  Skrving  Utah 

On  January  8.  1980,  the  Deseret  News  ran 
an  article  entitled  "Gain  Puts  State  First." 
This  headline  summarizes  the  attitude  and 
philosophy  that  characterize  Senator 
"Garn's  career  in  the  United  States  Senate. 
The  headline  captures  the  senator's  overall 
approach  to  his  Senate  duties.  He  is  and  al 
ways  will  be  a  Utahn.  committed  to  placins 
the  interests  of  Utah  and  its  citizens  first. 

Garn's  notoriety  has  stemmed  from  many 
national  activities  including  his  early  na- 
tional agenda  to  strengthen  the  nations  de- 
fense and  improve  the  country's  bankint;  sys- 
tem to  his  well-publicized  space  shuttle  trip 
and  kidney  donation.  His  national  reputa- 
tion has  brought  him  both  respect  and  admi- 
ration, which  has  resulted  in  enhancing  his 
ability  to  meet  the  needs  of  the  people  of 
Utah. 

From  the  billions  of  dollars  in  federal 
funding:  he  has  directed  to  the  state  from  the 
Appropriations  Committee,  to  the  successful 
resolution  of  many  of  the  states  public  lands 
issues.  Senator  Garn  has  made  a  difference 
for  the  State  of  Utah— a  positive  difference 
that  will  be  felt  for  many,  many  years  to 
come. 

Following  are  some  of  the  hinhliuhr^  of 
Jake  Garn's  career  in  the  .Senate,  iiicludiim 
.some  of  his  early  IcRislative  battles  which 
established  a  framework  and  agenda  for  his 
Senate  career: 

cui" 
Dating  back  to  Senator  Garn's  days  as  a 
water  commissioner   in  .Salt  Lake  City,   he 
has   been    involved    with    the    Central    UUih 


Project,  a  huge  fedeial  program  to  divert 
water  from  the  Colorado  River  to  the  state 
of  Utah.  Throughout  his  yeai-s  in  the  Senate, 
Garn  has  .secured  adequate  funding  for  var- 
ious units  of  the  project  to  remain  on  tiack. 
His  committee  a.ssignments  on  the  Energy 
and  Natural  Re.souices  Committee,  along 
with  his  appointment  on  the  Senate  Appro- 
priations Committee  have  given  him  the  po- 
litical clout  and  position  to  enable  him  to 
steer  through  the  nmny  funding  bills  for  this 
ma.ssive  and  critical  project. 

CI. KAN  AIU 

In  1976  when  Garn  was  fiint  ele<-ted  to  the 
Senate,  he  became  involved  in  the  debate 
over  the  Clean  Air  Act  Amendments.  In  fact, 
he  served  notice  to  the  Senate  that  he  Would 
"talk  for  a  long  time,  whether  it  is  all  night 
tonight,  tomorrow  night  or  Friday  night,  or 
next  week.  I  intend  to  be  here  as  long  as  nec- 
essary to  kill  this  bill."  He  feared  the  dev- 
astating impact  of  the  bill,  particularly  to 
the  state  of  Utah.  He  believed  the  act  would 
have  tremendous  advei-se  effects  on  public 
land  states  .such  as  Utah.  Citing  the  unique- 
ness of  the  sute  of  Utah,  the  bills  impact  on 
Utah's  national  parks,  its  low  sulfur  coal 
production  and  how  the  bill  would  affect 
local  business  like  Kennecott  Copper,  Garn 
ma<le  pei-suasive  and  successful  arguments 
about  how  the  amendments  would  severely 
limit  growth  and  development  and  increase 
unemployment.  The  filibuster  was  success- 
ful. The  legislation  was  killed.  After  making 
considerable  changes  in  the  bill,  which  satis- 
fied the  bulk  of  the  senator's  concerns,  the 
legislation  passed  the  following  year.  Later 
in  1980.  Garn  led  the  Utah  delegation  effort 
in  introducing  legislation  to  require  an  eas- 
ing of  federal  water  and  air  pollution  re- 
quirements that  threatened  to  close  many 
factories  and  businesses,  including  Geneva 
Steel  ill  Orem. 

|'aymknt-in-i,ikl;-()|.-taxks 
Garn  has  been  a  consistent  .supporter  of  the 
Payment-in-lieu  of  Taxes  [PILTj  progiam. 
which  granUs  federal  dollars  to  counties  to 
equalize  the  tax  burden  caused  by  tax-ex- 
empt federal  lands.  In  1976.  the  Administi-a- 
tion  began  backing  away  from  the  bill  be- 
lieving it  -was  too  expensive.  Garn  marched 
into  Vice  President  Rockefellers  office  at 
the  closing  hour  of  the  Senate  and  demanded 
that  the  Admini.stration  finally  give  some- 
thing to  Utah  in  return  for  the  federal  gov- 
ernment keeping  Utah's  public  lands  on  the 
tax  roles.  The  legislation  passed,  along  with 
an  amendment  by  Senator  Garn  to  prevent  a 
cut  of  about  $1  million  to  Utah's  counties. 
The  PILT  program  continues  to  be  one  of  the 
few  federal  programs  with  limited  overhead 
and  no  red  tape. 

\jONK  i'KAK  '  '  ..  ■)   ^ 

In  1978,  Garn  introduced  the  Endangered 
American  Wilderness  Act  to  designate  the 
29.567-acre  Lone  Peak  as  Utah's  first  formal 
wilderness  area.  The  Senate  passed  the  bill, 
which  was  a  balanced  and  reasonable  wilder- 
ness bill  that  protected  the  watershed  for 
Salt  Lake  City.  While  Garn  .said  he  had  res- 
ervations about  the  designation,  he  said 
"there  was  a  significant  minority  in  the 
stAte  of  Utah  who  would  like  to  see  the  area 
protected,  and  if  it  can  be  ilone  without  com- 
promising the  watershed  values  which  are 
critical  to  the  large  majority  of  Utahns.  I 
can  support  the  bill." 

SAGKHKUSH  KKHKI.I.ION 

In  February  of  1978,  Garn  took  the  bold 
step  of  introtlucing  legislation  which  would 
have  divested  the  fe<leral  government  of  Its 
public  land  holdings  in  the  West,  cetle  owner- 
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ship  and  control  over  the  federal  land  to  the 
state.  In  keeping  with  his  general  political 
philosophy,  Garn  said  that  land  management 
could  best  be  exercl.sed  by  the  agency  of  gov- 
ernment closest  to  the  people.  Garn  knew 
the  bill  would  be  unpopular,  but  felt  commit- 
ted to  stating  Utah's  case  to  the  govern- 
ment. He  continues  today  to  remind  the  Con- 
gress that  two-thirds  of  Utah  belongs  to  the 
federal  government,  which  limits  growth  and 
development.  Along  these  lines.  Garn  has 
consistently  fought  against  lo<;king  up  un- 
reasonable amounts  of  Utah's  land  as  wilder- 
ness, believing  it  would  further  restrict 
growth  in  the  state. 

(•UJUAI,  RIGHTS  AMKNDMKNT 

In  Garn's  early  years,  he  became  intensely 
Involved  in  the  national  debate  over  the 
Equal  Rights  Amendment  and  the  issue  of 
extending  the  state  ratification  deadline  for 
the  amendment.  Utah  voted  against  the  ex- 
tension. Garn  threatened  to  filibuster  the 
bill  ini  Congress,  and  organized  a  Coalition 
for  Fajr  Play  to  help  defeat  the  movement: 
and  Introduced  an  amendment  to  allow 
states  to  rescind  their  vote  during  the  exten- 
sion period. 

ABORTION     • 

Knowing  of  the  strong  anti-abortion  senti- 
ment in  the  state  of  Utah,  one  of  the  first 
Senate  debates  to  raise  Garn's  ire  and  pas- 
sion was  the  issue  of  abortion  in  1975.  He  co- 
sponsore<t  legislation  to  end  federal  funding 
of  abortion  and  introduced  his  own  bill  in 
1977  to  protect  the  unborn.  Garn  reintroduces 
the  bill  every  Congre.ss  to  serve  notice  of  his 
vigorous  pro-life  position.  Senator  Garn's 
first  vote  on  abortion  was  in  April  of  1975.  He 
voted  against  abortion  then  and  has  voted 
against  it  since. 

MX  MI.S.SII.K 

January  1980.  Garn  held  a  press  conference 
to  announce  that  unless  his  objections  to  the 
MX  missile,  which  was  propo.sed  to  be  based 
in  the  deserts  of  Utah  and  Nevada,  were  not 
satisfied,  he  would  mount  an  aggressive  cam- 
paign against  the  missile.  Among  his  top  ob- 
jections to  the  project  was  his  concern  over 
states'  rights.  "While  the  missile  is  Impor- 
tant to  the  nation's  defense,  our  state's 
right,s  must  not  be  trampled."  On  June  25, 
1981.  Garn  and  former  Senator  Paul  Laxalt 
[R-Nev.]  Issued  a  15-page  "white  paper"  to 
the  Department  of  Defense,  opposing  the  Air 
Force's  proposal  for  a  racetrack  basing  mode 
and  offering  an  alternative  basing  proposal. 
Among  Garn's  points  of  contention  with  the 
Air  Force  proposal  was  his  concern  over  the 
immense  socio-economic  and  environmental 
impact  the  basing  mode  would  have  on  the 
states  of  Utah  and  Nevada. 

ARM.S  CONTROL 

Garn,  a  member  of  the  Senate  Armed  Serv- 
ices Committee  for  many  years,  was  referred 
to  by  the  Caiter  Administration  as  "Mr.  Na- 
tional Defense"  for  his  belief  and  work  for  a 
stronger  national  defense.  In  1979.  Garn  was 
the  key  Senate  force  in  opposing  the  SALT 
II  agreement.  He  believed  the  treaty  was  not 
tl-ue  arms  control;  It  was  not  equal;  it  was 
not  verifiable  and  it  ensured  Soviet  superi- 
ority. As  he  spoke  out  on  this  critical  na- 
tional security  issue,  he  never  lost  sight  of 
how  the  citizens  of  the  state  of  Utah  felt 
about  entering  into  the  SALT  II.  He  sur- 
veyed 5.000  residents  of  the  state  and  found 
that  the  majority  of  Utahns  supported  a 
treaty — only  if  It  ensured  a  true  balance  be- 
tween the  two  super-powers,  but  most  re- 
spondents noted  that  their  distrust  of  the 
Soviets  made  that  nearly  Impossible.  Based 
on  his  personal  convictions  and  the  prevail- 


ing opinion  in  Utah.  Garn  worked  tirele.ssly 
to  makie  sure  if  the  U.S.  entered  into  an 
agreement  that  it  woul<l  ensure  a  tnje  bal- 
ance of  power  and  strength. 

AIMMtOI'UIATlONS 
Since  Garn's  appointment  to  the  powerful 
Senate  Appropriations  Committee  in  1979.  he 
has  worked  tirelessly  to  en.sure  that  Utah 
gets  it.s  sh.-xre  of  federal  funds.  In  the  last  12. 
yeai-s.  Garn  has  secured  billions  of  federal 
dollars  to  the  stJite  of  Utah. 

His  commitment  to  a  strong  national  de- 
fense combined  with  the  high  caliber  of 
Utah's  defense  contractoi-s  has  motivated 
him  to  encourage  Congress  to  approve  hun- 
dreds of  millions  of  dollare  to  the  state  for 
strategic  programs.  Including  the  MX  mi.s- 
sile:  the  advanced  cruise  missile:  the  Toma- 
hawk cruise  missile,  which  performed  with 
amazing  accuracy  during  Operation  Desert 
Storm;  and  the  SICBM  Midgetman  missile. 
He  also  led  Congress  in  authorizing  funding 
for  the  new  National  Aerospace  Plane  which 
is  supported  by  several  Utah  contractors  In- 
cluding Hercules.  Inc. 

As  NASA's  leading  advocate  In  the  Senate. 
Garn  worked  to  gain  approval  for  the  $3.4  bil- 
lion space  shuttle  program  which  is  sup- 
ported in  large  part  by  Utah's  Thlokol  Corp. 
Through  Garn's  position  on  the  military  con- 
struction subcommittee  of  the  Appropria- 
tions Committee.  Utah's  military  bases  have 
received  billions  of  dollars  for  modernization 
over  the  pa.st  12  yeais.  Garn  gained  funding 
for  a  sophisticated  facility  at  Tooele  Army 
Depot  to  ensure  chemical  munitions  are  dis- 
posed in  a  safe,  cost-effective  manner,  and  a 
new  state-of-the-art  consolidated  mainte- 
nance facility  at  TAD  which  will  maintain 
and  test  Army  vehicles. 

Due  to  Garn's  leadership.  Utah's  National 
Guard  was  chosen  as  the  home  of  the  Army's 
new  neet  of  Apache  Helicoptei-s.  which 
helped  secure  immediate  U.S.  air  .superiority 
in  the  Persian  Gulf  war.  He  also  sponsored 
legislation  which  secured  funding  for  the 
present  Utah  National  Guard  facility  in 
Draper. 

The  preliminary  work  on  the  light  rail  sys- 
tem for  Salt  Lake  County  Is  a  result  of 
Garn's  efforts  to  direct  over  $15  million  for 
the  design  work  and  preliminary  engineer- 
ing. 

Utah's  universities  have  achieved  national 
prominence  in  the  area  of  science  and  tech- 
nology research.  They  continually  receive 
million  of  federal  dollars  of  federal  funds  for 
reseai'ch  and  development  of  many  critical 
scientific  projects  relating  to  the  space  In- 
dustry, agricultural  development  and  energy 
research. 

Utah's  unique  beauty  continues  to  di-aw 
millions  of  visitors  annually  to  enjoy  the 
scenery  and  grandeur  of  the  state's  national 
parks.  Funds  to  construct  and  maintain 
tourist  facilities  in  the  national  parks  have 
been  hard-won  by  Senator  Garn.  These  im- 
provements will  serve  visitors  for  many 
.years  to  come. 

KXI>ORT  CONTROIJ5 

Senator  Garn  has  played  a  leading  role  in 
shaping  U.S.  export  control  policy  during  the 
17  years  he  has  served  on  the  Senate  Banking 
Committee.  His  constant  focus  has  been  to 
limit  to  the  extent  possible,  the  flow  of  stra- 
tegic material  and  technology  to  adversaries 
of  the  United  States.  He  participated  in  a 
major  redraft  of  the  Export  Administration 
Act  [EAA]  of  1979  and.  as  Committee  Chair- 
man, led  the  fight  for  a  substantially  strong- 
er law  in  1984  and  1985. 

Toshiba.  During  consideration  of  the  1988 
trade  bill,  the  Illegal  sale  of  advanced  mill- 


ing machines  to  the  Soviet  Union  by  Japa- 
nese and  Noi-wegian  companies  was  ex- 
posed -a  sale  which  seriously  eroded  U.S.  se- 
curity by  quieting  Soviet  submarines  mak- 
ing them  harder  to  detect.  In  response  to 
this  sale.  Senator  Garn  proposed  the  sO- 
called  Toshiba  Amendment  which  imposed 
trade  sanctions  on  the  two  companies  and 
placed  ti-ade  sanctions  authority  for  such 
sales  into  the  EAA. 

Proliferation.  I^si  year.  Senator  Gai-n 
amended  the  EAA  to  strengthen  U.S.  con- 
trols on  the  sale  of  missile,  chemical  and  bi- 
ological weapons  technologies  and  to  impose 
trade  sanctions  against  companies  engaging 
in  prolifei'Jition  of  such  weapons  of  mass  de- 
struction. That  legislation  was  vetoed  by  the 
President  on  grounds  that  its  sanctions  pro- 
visions were  excessively  tough.  It  has  passed 
the  Senate  this  year  in  essentially  Identical 
foim  and  is  now  pending  in  the  House  of  Rep- 
resentatives. 

OSTT.  Because  of  his  growing  concern 
about  the  failures  of  the  system,  such  as 
shipments  of  critical  equipment  to  Iraq  just 
prior  to  the  war.  Senator  Garn  is  proposing 
a  major  redraft  of  the  law  that  would  cen- 
tralize management  of  the  streamlined  proc- 
ess for  controlling  the  export  of  militarily 
critical  technologies  in  an  Office  of  Strategic 
Trade  and  Technology  [OSTT].  This  proposal 
reflects  the  Senator's  view  that  the  export 
control  system  will  never  function  well  as 
long  as  It  Is  based  on  open  competition 
among  bureaucracies,  each  with  inherent  bi- 
ases that  distort  their  approach  to  export 
controls,  rather  than  focusing  on  protecting 
U.S.  national  security.  The  Director  of  the 
upgraded  Office  would  serve  as  principal  -ad- 
visor to  the  President  on  technology  secu- 
rity issues  and  would  be  solely  responsible 
for  the  consistency  of  policy  and  effective 
administration  of  the  licensing  process. 

BANKING  LEGISLATION  AND  UTAH 

Senator  Garn  has  been  a  member  of  the 
Senate  Banking.  Housing  and  Urban  Affaire 
Committee  for  17  years.  He  has  served  for  six 
years  as  the  Committee's  chairman  and  how 
serves  as  its  ranking  Republican  member. 
Garns  work  on  the  Banking  Committee  has 
primarily  focused  on  Issues  of  national  pol- 
icy. Changes  in  the  banking  and  securities 
laws  do  not  have  provincial  application; 
rather,  they  generally  affect  the  country  on 
a  national  basis,  and  the  benefits  are  seen 
through  improvements  In  our  economy  and 
financial  services  industry.  Nevertheless, 
some  changes  have  had  a  particularly  impor- 
tant impact  for  the  people  of  Utah. 

In  1987  Garn  fought  for  legislation  that 
would  allow  Utah  industrial  loan  companies 
to  be  acquired  by  non-financial  firms.  As  a 
direct  result  of  Garn's  efforts,  this  provision 
was  included  In  the  1987  Competitive  Equal- 
ity Banking  Act.  Since  then,  many  Indus- 
trial loan  companies  have  been  acquired  by 
nationally  prominent  firms  In  order  to  de- 
velop financial  centers  in  Utah.  For  example. 
Sears  acquired  an  industrial  loan  company 
in  Sandy,  Utah,  in  order  to  form  the  base  for 
its  Discover  Card  operations.  This  Sears 
"Discover  Card  Operations  Center  "  employs 
over  1.000  Utahans.  This  would  not  have  been 
possible  without  Garn's  provision  in  the  1987 
law. 

Mr.  HATCH.  Mr.  President,  finally.  I 
think  all  of  us  in  the  Senate  will  miss 
all  of  these  wonderful  Senators.  They 
have  all  brought  special  gifts  to  the 
Senate.  They  all  served  this  country 
well  from  their  own  perspectives. 

Mr.  President.  I.  for  one,  salute  them 
and  wish  them  all  the  very  best  as  they 
go  forward. 
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Mr.  President,  1  have  also  been  privi- 
leged to  work  with  Alan  Cranston.  He 
has  had  a  distinguished  career  here  in 
the  Senate  having  served  as  Demo- 
cratic whip  and  now  chairman  of  the 
Veterans  Affairs  Conunittee.  When  I 
first  came  to  the  Senate,  he  was  a 
member  of  what  was  then  called  the 
Human  Resources  Committee.  He 
helped  spark  our  committee's  continu- 
ing interest  in  the  needs  of  children. 

Tim  Wikth  typifies  Western  State 
friendliness.  While  our  legrislative 
paths  have  not  crossed  often — perhaps 
he  considers  that  a  plus— it  has  been  a 
pleasure  to  serve  with  him  here  in  the 
Senate.  I  wish  him  all  the  very  best  in 
the  future. 

I  will  sorely  miss  my  friend,  Steve 
Symms.  He  has  championed  the  Con- 
stitution throughout  his  two  terms  in 
the  Senate,  particularly  the  second 
amendment.  And,  I  will  always  be 
grateful  for  his  willingness  to  join  the 
battle.  When  we  needed  a  Senator  to 
hold  down  the  fort  during  a  filibuster, 
he  was  there.  God  bless  him  for  that 
dedication,  and  God  bless  him  and  Lo- 
retta  as  they  undertake  new  chal- 
lenges. 

I  have  been  proud  to  serve  with  War- 
ren RUDMAN.  Few  Senators  are  as 
thoughtful— or  as  thought-provoking— 
as  Senator  Rubman.  But,  I  suppose 
even  if  you  can  take  the  man  out  of 
New  Hampshire,  you  cannot  take  the 
New  Hampshire  out  of  the  man.  I  am 
excited  for  him  as  he  undertakes  his 
new  venture  with  another  former  col- 
league, Paul  Tsongas,  and  will  look 
forward  to  working  with  him  in  the  fu- 
ture. 

We  will  all  miss  Alan  Ddcon.  Surely 
one  of  the  most  popular  Senators  ever 
to  serve  in  the  body,  it  would  not  go 
unobserved  that  he  also  served  his 
home  State  of  Illinois  with  distinction 
and  loyalty. 

I  have  been  pleased  to  work  with 
Brock  Adams  as  a  fellow  member  of 
the  Labor  and  Human  Resources  Com- 
mittee. We  have  accomplished  some 
very  important  things,  including  the 
passage  yesterday  of  the  mammog- 
raphy screening  bill.  Senator  Adams 
has  handled  many  tough  issues,  such  as 
the  D.C.  appropriations  bill,  with  can- 
dor fuid  applomb. 

Last,  but  not  least,  I  want  to  say 
that  I  enjoyed  my  all  too  brief  associa- 
tion with  JosiE  Burdick.  Committed  to 
her  husband's  views  and  agenda,  she 
carried  on  his  work  with  dedication 
and  energy  even  though  it  must  have 
been  a  difficult  time.  She  deserves  our 
admiration  and  respect.  She  has  served 
North  Dakota  well. 

Mr.  President,  there  is  always  some- 
thing bittersweet  about  the  conclusion 
of  a  Congress.  On  the  one  hand,  we  are 
all  grateful  that  we  are  at  an  end  to  a 
long,  tough,  arduous  session.  We  often 
fought  over  philosophy.  We  fought  to 
gain  political  ground.  We  fought  over 
the  details  of  specific  legislation.   It 


will  be  nice  to  go  back  to  Utah  and 
spend  some  time  with  family  and  con- 
stituents. 

On  the  other  hand,  the  102d  Congress 
is  about  to  become  history.  The  names 
of  the  Senators  we  have  admired  and 
whose  company  we  have  enjoyed  will 
be  etched  into  the  history  books  along 
with  the  Clay.  Calhoun,  Webster, 
LaFoIlette,  and  Taft.  There  is  some- 
thing gratifying  about  serving  with  in- 
dividuals like  these  in  the  U.S.  Senate. 
It  is  an  honor  to  serve  here  in  the 
U.S.  Senate.  I  will  look  forward  to  car- 
rying on  the  legislative  work  of  the 
country  when  we  reconvene  in  Janu- 
ary. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  The  Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  had  I 
known  my  junior  colleague  was  going 
to  exaggerate  so  much  I  would  have 
stayed  in  my  office  rather  than  come 
over  and  be  embarrassed.  I  would  sus- 
pect that  my  mother  wrote  that  for 
him.  You  know  how  mothers  exagger- 
ate. 

But  Senator  Hatch  and  I  have  had  a 
very  unique  relationship.  Oftentimes  it 
has  been  my  observation  in  the  Senate 
that  when  you  have  two  Senators  from 
the  same  State  and  the  same  political 
party,  often  there  is  competition  be- 
tween them.  It  is  sometimes  eaisier  to 
have    one    from    each    party.    Senator 
Hatch  and  I  never  had  that  kind  of  re- 
lationship. We  have  always  been  close 
in  our  work,  and  it  has  been  a  great 
honor  and  privilege  to  serve  with  him 
for  the  last  16  years.  In  fact,  we  have 
even    shared    offices    in    Utah,    shared 
staff  so   that  we  save   the   taxpayers' 
money  so  we  did  not  duplicate  services. 
What  he  says  is  true.  Besides  our  pro- 
fessional relationship,  our  families  are 
very  close.   I  have  two  sisters,  but  I 
never  had  a  brother,  and  we  do  have 
that  kid  of  a  relationship  where  we 
consider    ourselves    sort    of    adoptive 
brothers.  So  I  will  truly  miss  him  and 
his  skills.  He  has  represented  our  State 
with  distinction  and,  fortunately,  will 
continue  to  do  so.  And,  if  he  chooses  to 
run  for  reelection  in  1994,  I  have  al- 
ready volunteered  to  be  his  campaign 
chairman,  because  he  has  been  such  an 
outstanding,  dedicated  Senator. 

I  suppose  that  it  should  not  be  a  sur- 
prise to  me  a  year  and  a  half  ago  when 
I  announced  I  was  not  going  to  run  for 
reelection,  that  was  a  decision  based 
entirely  on  family  considerations,  be- 
cause Senator  Jake  Garn  the  Senator 
would  still  like  to  stay,  Jake  Garn 
husband  and  father  is  anxious  that  this 
day  has  finally  come. 

But  I  did  not  realize  that  it  would  be 
as  difficult  as  it  is. 

And  it  is  not  particularly  difficult  to 
leave  the  Senate.  It  is  not  going  to  be 
difficult  to  leave  all-night  sessions  and 
all  of  the  long  days  that  we  put  in  here 
and  what  takes  you  away  from  your 
family,  but  it  will  be  difficult  to  leave 
friends. 
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I  came  to  the  Senate  when  Mike 
Mansfield  was  majority  leader  and 
Hugh  Scott  was  the  minority  leader. 
So  I  have  had  the  privilege  to  serve  in 
the  Senate  for  18  years  with  some  very 
great  and  distinguished  leaders.  Mike 
Mansfield  is  still  a  favorite  of  mine; 
Hugh  Scott  was  a  great  leader;  Howard 
Baker,  Bob  Dole  and  George  Mitchell 
and  Bob  Byrd,  who  stands  here  on  the 
floor,  as  I  have  seen  him  so  many 
times. 

It  was  a  great  honor  to  serve  with 
him.  I  was  fortunate  enough  to  be  the 
Republican  Secretary  during  many  of 
the  years  that  he  was  majority  leader 
of  U.S.  Senate.  And  if  anybody  could 
set  an  example  of  how  Senators  should 
behave,  it  is  Senator  Byrd.  Most  of  us 
have  never  learned  the  rules  nearly 
well  enough,  and  if  we  studied  for  our 
entire  terms,  we  still  would  not  know 
them  as  well  as  Senator  Byrd.  So  I  feel 
privileged  to  have  served  with  the  gen- 
tleman. He  has  always  been  a  gen- 
tleman. 

Certainly  Senator  Mitchell  and  Sen- 
ator Dole,  I  will  miss  them,  as  well. 

So  I  consider  it  a  great  privilege  to 
have  served  with  these  men,  and  a  lot 
of  great  men  and  women  of  my  col- 
leagues who  have  not  been  in  the  lead- 
ership. 

And  that  is  what  makes  it  difficult 
today,  having  cast  my  last  vote,  to  say 
goodbye  to  so  many  friends,  although  I 
have  assured  them,  as  Howard  Baker 
said  when  he  left,  there  is  life  after  the 
Senate,  and  he  has  assured  me  that 
there  is. 

So  I  still  inteiid  to  be  very  much  in- 
volved in  political  and  civic  affairs, 
even  though  I  will  not  be  in  the  U.S. 
Senate. 

I  would  also  say  how  grateful  I  am  to 
my  staff.  I  have  been  very  fortunate.  I 
will  not  take  the  time  to  go  into 
names,  but  I  had  an  unusual  situation 
in  my  18  years  that  most  of  my  profes- 
sional staff  have  been  with  me  the  en- 
tire time.  I  have  had  very  little  turn- 
over. And.  boy,  has  that  been  a  help. 

It  is  a  great  system  if  you  are  smart 
enough  to  hire  staff  that  are  more  in- 
telligent than  you  are  so  that  they 
make  you  look  good,  where  you  can 
have  them  do  all  the  work  and  stand  up 
and  take  the  credit.  So  I  have  been 
blessed  with  a  great  and  helpful  staff 
who  have  served  this  country  and  my 
State  well. 

Finally,  I  guess,  most  of  all,  I  am 
surprised— surprised  and  amazed  that  I 
had  the  opportunities  that  I  have  had. 
If  anybody  ever  told  me  when  I  was  a 
young  boy— and  was  bom  in  a  small 
town  in  central  Utah  of  about  3,500  peo- 
ple—that a  small  boy  from  a  small 
town  in  rural  Utah  would  have  the  op- 
portunity to  be  mayor  of  a  great  city 
and  ultimately  be  a  U.S.  Senator.  I 
would  have  said,  "Oh,  sure,"  because  I 
used  to  read  about  the  Senate. 

When  I  first  came  here,  I  looked 
around  the  floor  and  I  saw  the  John 
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Stennises  of  the  world,  and  I  saw  the 
Hubert  Humphreys,  and  all  the  sreat 
men  I  had  read  about.  And  I  was  really 
amazed  and  thought:  What  am  I  doing 
here? 

Well.  I  remember  Harry  Truman  tell- 
ing that  story  and  sayint?:  After  6 
months,  he  wondered  how  they  got 
here  with  him. 

But  1  have  not  felt  that  way.  After  18 
years.  1  still  wonder  how  I  have  been 
lucky  enough  to  have  had  the  oppor- 
tunity to  serve  with  a  lot  of  great  U.S. 
Senators  in.  both  parties.  So  I  am  very 
grateful  for  that  opportunity. 

And  I  certainly  did  not  realize  that  I 
would  have  the  opportunity  to  fly  in 
space.  Because  even  when  1  was  a  sen- 
ior in  college  in  1955,  it  was  some  4 
years  later  before  Sputnik  Hew.  Noth- 
ing had  flown  in  space.  So  if  anybody 
said.  "Jake  Garn,  you  will  have  the 
opportunity  to  orbit  the  Earth  109 
times  at  25  times  the  speed  of  sound." 
I  certainly  would  not  have  been  able  to 
comprehend  that.  And  yet  it  happened. 

So  the  speed  of  change  is  remarkable. 
I  cannot  imagine  what  my  children  and 
grandchildren  will  be  able  to  do,  be- 
cause I  certainly,  as  I  have  said,  have 
been  surprised  with  the  opportunities 
that  have  been  presented  to  me. 

Another  example  of  these  amazing 
charges:  My  father  was  a  pilot  in  World 
War  1.  When  Neil  Armstrong  walked  on 
the  Moon,  he  and  1  were  watching  to- 
gether,, and  he  started  to  cry.  I  said, 
"Dad,  why  are  you  crying?  There  is 
nothing  sad  about  this.  This  is  an  his- 
toric event.  " 

He  said,  "Oh.  Jake.  I  am  not  crying 
because  I  am  sad.  I  am  crying  because 
I  am  overcome  with  emotion  to  think 
that  here  I  am  sitting  with  my  son 
watching  a  man  walk  on  the  surface  of 
the  Moon,  because  when  I  was  10  years 
old.  your  grandfather  Garn  read  me  the 
story  about  the  Wright  brothers'  first 
flight." 

So  think  of  that,  Mr.  President;  that 
in  my  father's  lifetime,  from  the  time 
he  was  10  until  he  was  76  years  old.  we 
went  from  the  Wright  brothers  first 
flight  to  Neil  Armstrong  walking  on 
the  Moon,  and  that  his  own  son  had  the 
opportunity  to  fly  in  space. 

So  I  just  marvel  at  the  opportunities 
that  I  have  had.  I  am  not  sure  1  have 
been  worthy  of  them,  but  1  do  know 
this:  how  incredibly  grateful  1  am  to 
the  people  of  Utah. 

Sometimes  in  this  business  we  start 
thinking  that  we  were  able  to  do  it  all 
by  ourselves,  and  that  is  not  true. 
There  are  not  any  of  us  who  got  here 
by  ourselves.  We  are  here  by  leave  of 
the  citizens  of  our  State. 

The  fact  that  the  people  of  Utah  have 
honored  me  with  their  votes  for  18 
years  is  still  remarkable  to  me.  1  am 
grateful  to  them,  because  none  of  this 
would  have  taken  place  without  their 
trust  and  their  confidence  and  their 
support. 

So  my  final  words  on  the  floor  of  the 
Senate  are  not  only  to  say  thanks  to 
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my  distinguished  colleague.  Senator 
Hatch,  my  other  colleagues,  and  the 
great  privileges  that  I  have  had  to 
serve  with  them,  but  most  of  all  to 
thank  the  people  of  Utah. 

Mr.  President,  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
President  pro  tempore. 


SENATOR  JAKE  GARN 

Mr.  BYRD.  Mr.  President,  when  I  was 
a  lad  in  high  school,  we  were  required 
to  read  a  book  by  Jules  Verne,  titled 
"Around  the  World  in  80  Days.  " 

It  has  been  a  great  privilege  to  serve 
here  in  the  Senate  with  two  men.  Jake 
Garn  and  John  Glenn,  who  traveled  at 
such  a  speed  as  would  carry  them 
around  the  world  in  80  minutes. 

Senator  Gakn  was  first  elected  to  the 
Senate  in  1974.  I  know  him  primarily  as 
a  member  of  the  Appropriations  Com- 
mittee, to  which  he  was  appointed  in 
1979.  For  the  past  few  years,  he  has 
served  as  ranking  member  of  the  VA- 
HUD  subcommittee,  where  he  has 
fought  tenaciously  for  funding  of  our 
Nation's  space  program.  In  that  role, 
he  brought  a  rare  perspective,  fii"st  as  a 
former  Navy  pilot  and  more  recently  as 
an  astronaut.  He  saw  the  relationship 
between  a  commitment  to  space  explo- 
ration and  research  and  the  future  of 
our  Nation's  ability  to  compete  in  the 
world.  Senator  Gakn  should  be  proud  of 
the  guidance  and  leadership  he  gave  in 
that  area. 

The  people  of  Utah  and.  in  fact,  all 
Western  States  and  the  other  States, 
as  well,  owe  a  debt  of  gratitude  to  Sen- 
ator Jake  Gakn.  He  has  dedicated 
much  time  and  effort  to  the  issues  that 
affect  the  West.  As  chairman  of  the  In- 
terior Appropriations  Subcommittee,  1 
have  witnessed  Senator  Gahns  leader- 
ship on  the  many  controvei-sial  areas  of 
debate  that  uniquely  affect  western 
States.  These  have  been  thorny  issues 
and  the  committee  will  miss  hi.s  exper- 
tise and  advice. 

Jake  Garn  has  had  a  remaikable  ca- 
reer as  a  dedicated  public  servant.  I 
wish  him  well  in  his  private  life  and 
hope  he  will  remember  fondly  his  years 
on  the  Appropriations  Committee  and 
his  years  in  the  Senate. 


A  MAN  OF  VISION  GOES  HOME 

Mr.  BYRD.  Mr.  President,  nearly  six 
decades  ago.  a  young  American  jour- 
nalist from  California  published  an 
unexpurgatcd  version  of  Adolf  Hitlers 
"Mein  Kampf— "My  Struggle  "—re- 
vealing, as  few  had  previously  done, 
the  true  depth  of  the  danger  and  the 
evil  that  Hitler  embodied. 

That  .young  journalist  was  the  senior 
Senator  from  California,  our  friend  and 
colleague  and  former  Democratic  whip. 
Senator  Alan  Cranston. 

Since  his  emergence  on  the  public 
scene  in  the  1930s.  Alan  Cran.ston  has 


been  noted  for  his  vision  and  his  en- 
lightened perspective  on  matters  that 
affect  our  countr.v. 

Unfortunately,  when  the  103d  Con- 
gress convenes  in  .January,  we  will  be 
denied  Senator  Ckanstons  vision  and 
the  rich  composition  of  experiences, 
talents,  and  wisdom  that  he  has  lent  to 
our  deliberations  since  his  election  tb 
the  Senate  in  1968. 

1  will  particularly  miss  Senator 
Cranston.  In  1977.  when  I  was  elected 
Senate  Democratic  leader.  Senator 
Cranston  won  election  as  assistant 
Democratic  leader.  oi-  'whip."  In  all  of 
the  years  since,  working  firet  as  my 
proverbial  "right  hand"  and,  subse- 
quently, as  a  close  colleague  in  the 
Senate  leadership  when  I  became  Presi- 
dent pro  tempore.  Senator  Cranston 
has  been  a  conscientious  adjutant  and 
a  congenial  friend  and  partner  in  nu- 
merous legislative  efforts.  Unfortu- 
nately, words  alone  cannot  adequately 
convey  the  respect  in  which  I  hold  Sen- 
ator Cranston,  nor  the  solid  apprecia- 
tion that  I  feel  for  Senator  Cranston 
for  his  loyalty  and  his  contributions  to 
the  Senate"s  work  through  these  many 
years. 

To  know  Alan  Cranston  is  to  ac- 
quaint oneself  with  one  of  the  most 
acute  intellects  in  Congress.  Through 
keen  curiosit.v  and  the  caliber  of  men 
and  women  whom  he  knows  in  cutting- 
edge  professions  and  careei-s  nation- 
wide. Alan  Cranston  has  brought  to 
his  Senate  duties  new  ideas  and  pi-ac- 
tical  views  of  futuristic  possibilities. 

1  know  that  all  of  our  colleagues  join 
me  in  wishing  for  Alan  Cranston  a  life 
full  of  continuing  challenges,  as  well  as 
a  position  from  which  he  will  be  able  to 
share  his  insights  with  us  in  the  yeai-s 
ahead.  May  he  also  be  assured  that  he 
will  still  occupy  a  place  of  affection  in 
all  of  our  hearts,  and  that  we  shall  not 
soon  foi-get  the  quality  that  he  lent  to 
us  all  while  he  stood  here  with  us  in 
the  United  States  Senate. 

Mr.  CRANSTON.  Would  the  Senator 
yielu  to  me  to  make  a  few  remarks 
without  yielding  the  floor? 

Mr.  BYRD.  I  will  be  glad  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  thank  my  friend.  Senator  Robert 
Bykd.  President  pro  tempore  of  the 
Senate,  for  his  very  generous  remarks. 
I  have  served  with  Bob  Byrd  over  24 
years.  I  was  whip  when  he  was  leader 
for  a  long,  long  time.  I  have  profound 
admiration  for  him  and  the  truly  re- 
markable life  that  he  has  led. 

I  am  proud  of  my  friendship  and  col- 
laboration with  him  over  the  years. 
And  1  thank  him  from  the  bottom  of 
my  heart  for  what  he  has  just  said 
about  me  and  my  time  in  the  Senate. 

I  would  like  to  also  thank  Senator 
H.\TCH  for  his  remarks,  majority  leader 
Mitchell  for  the  remarks  that  he  has 
made.  Senator  Rockefeller  who  is  on 
the  floor,  and  others  who  have  made 
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very  generous  remarks  about  my  time 
in  the  Senate. 

I  would  like  to  say  just  a  few  words 
of  farewell  to  the  Senate.  I  will,  per- 
haps, be  risintf  attain  to  speak  about  a 
veterans"  issue  and  a  housing  issue  that 
still  remain  to  be  dealt  with  this  body. 
But  I  simply  want  to  say.  first,  it  has 
been  my  privileM:e  to  serve  with  and 
under  three  Kreat  majority  leaders. 
First.  Mike  Mansfield,  then  Robkkt 
Byrd,  then  Gkorge  Mitchkll.  Each 
has  been  a  valued  friend  and  a  threat 
leader  in  this  bod.y. 

I  have  also  enjoyed  the  opportunity 
to  serve  with  majority  leaders  from  the 
Republican  side  of  the  aisle.  Kverett 
Dirksen.  Hut?h  Scott,  Howard  Baker, 
and  the  present  leader.  Bob  Dolk. 

And  with  many,  man.y  other  Senators 
with  whom  it  has  been  a  pleasure  to 
work  on  a  myriad  of  issues. 

There  are  some  ^reat  individuals  in 
this  body  now.  There  have  been  many 
in  the  past.  There  will  be  many  in  the 
future. 

Mr.  President,  a  Senator  from  Cali- 
fornia fjets  involved  in  a  myriad  of  is- 
sues. Just  about  every  issue  that  exists 
has  an  impact,  somehow,  in  the  re- 
markable State  of  30  million  people 
that  I  represent.  So  I  have  been  in- 
volved in  countless  issues  over  my  time 
in  the  Senate. 

Most  of  all.  I  have  dedicated  myself 
to  the  cause  of  peace,  and  to  the  envi- 
ronment. In  man.v  a  sense  I  believe 
that  my  work  on  the  environment  is 
probably  the  lon^rest-lastinK  work  I 
have  accomplished  here. 

When  you  deal  with  a  social  issue,  or 
a  war  and  peace  issue,  or  an  economic 
issue,  or  whatever  the  results,  the  con- 
sequences are  fleeting.  Whatever  you 
accomplish  is  soon  changed,  and  often 
what  you  have  done  leads  to  new  prob- 
lems that  then  have  to  be  dealt  with. 

But  when  you  preserve  a  wild  river, 
or  a  wilderness,  or  help  create  a  na- 
tional park,  that  is  forever.  That  part 
of  your  State,  our  Nation,  is  then  des- 
tined to  be  there  forever  after,  as  God 
created  it. 

1  worked  with  particular  dedication 
over  these  years,  too,  on  issues  of  jus- 
tice, equal  rights,  human  rights,  civil 
rights,  voting  rights,  equal  oppor- 
tunity. I  worked  for  democracy  and 
freedom  in  my  country  and  in  all  coun- 
tries. I  focused  particularly  on  housing, 
and  transportation,  and  veterans. 

I  thank  the  people  of  California  for 
the  remarkable  opportunity  I  have  had 
to  serve  them  in  the  Senate  for  almost 
a  quarter  of  a  century.  I  thank  the 
many  Senators,  so  many  great  human 
beings  here  with  whom  I  have  also  had 
the  opportunity  to  work.  I  thank  my 
wonderful  staff— the  many  membei-s  of 
my  staff  who  have  made  it  possible  for 
me  to  do  what  I  could  not  have  done 
without  their  help^  the  staff  led  for  so 
many  .years  by  my  administrative  as- 
sistant Roy  Greenaway.  And  I  thank 
my  secretary,  Mary  Lou  McNeel.y,  for 


all  that  she  has  done  over  so  many 
years,  to  help  me  do  what  I  wanted  to 
do  and  had  to  do. 

I  thank  committee  staffers  for  their 
great  work.  I  thank  the  many  people 
on  the  Senate  staff  for  all  that  they 
have  done.  I  thank  people  inside  and 
outside  the  Senate,  who  in  so  man.y  dif- 
ferent ways  have  contributed  to  my  ca- 
pacity to  work  effectively  in  the  Sen- 
ate. 

Finally  I  want  to  say  that  I  am  not 
really  retiring.  I  am  retiring  from  the 
Senate.  But  I  expect  to  lead  a  very, 
very  active  life  in  days  and  years  to 
come.  Once  again  I  will  be  focusing 
perhaps  most  of  all  on  issues  of  war 
and  peace,  and  the  environment. 

I  again  thank  Robert  Byrd,  and  I 
yield  the  floor  back  to  him. 

Mr.  BAUCUS.  Will  the  Senator  yield 
without  losing  his  right  to  the  floor? 

Mr.  BYRD.  Yes.  I  do. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  my  good  and  wonderful  friend. 
Max  Baucus  of  Montana,  foi'  those  re- 
marks. You  just  told  me  something  I 
never  knew  about  one  aspect  of  my  life 
in  the  Senate.  And  you  have  just  re- 
vealed the  most  serious  error  ever 
made  by  my  staff  in  24  years. 

I  thank  you  very  much  for  your  gen- 
erous comment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


SENATOR  ALAN  CRANSTON 

Mr.  BAUCUS.  Mr.  President.  I  join 
my  colleagues  in  praising  Senator 
Cranston  and  telling  him  how  much 
we  will  miss  him. 

When  I  graduated  from  law  school.  I 
came  to  Washington,  DC,  looking  for  a 
job.  And  I  walked  into  the  office  of 
Senator  Cranston,  the  Senator  from 
the  State  of  California,  seeking  a  job. 

I  was.  like  a  lot  of  law  school  grad- 
uates, looking  to  see  what  I  could  find 
on  Capitol  Hill.  Why  did  I  choose  Sen- 
ator Cranston?  Why  did  I  choose  his 
office  to  go  into?  Very  simply,  because 
as  a  student  in  the  State  of  Califor- 
nia- I  went  to  college  and  law  .school  in 
California— I  kept  reading  about  Sen- 
ator Cranston.  He  was.  at  that  time, 
and  in  earlier  times,  not  Senator.  I 
think  he  was  Comptroller  of  the  Cur- 
rency at  one  time.  But  I  kept  seeing 
Alan  Cranston's  name  in  the  news,  as 
a  student,  a  college  student,  and  later 
as  a  law  student.  I  was  very,  very  im- 
pressed with  what  he  had  done.  It  just 
made  an  impression  on  me. 

I  must  say.  Mr.  President,  unfortu- 
nately Senator  Cranston  had  not  of- 
fered me  a  job.  I  did  not  personally 
speak  with  Alan.  I  spoke  with  some- 
body in  his  office,  an  administrative 
assistant,    I    presume.    And    they   said: 


A  PATRIOT  TAKES  ANOTHER  BOLD 
STEP  FORWARD 

Mr.  BYRD.  Mr.  President,  several  of 
our  colleagues  will  be  absent  from  the 
103d  Congress  when  it  convenes  in  Jan- 
uary, and  those  of  us  who  will  continue 
our  tenure  here  will  miss  all  of  our  de- 
parted colleagues. 

In  some  instances,  our  departing  col- 
leagues will  be  retiring  to  well-earned 
rests. 

But,  in  the  instance  of  Senator  War- 
RKN  RUDMAN.  the  scnior  Senator  from 
New  Hampshire,  leaving  the  Senate 
does  not  include  a  cessation  of  the  role 
of  a  public  man  but  an  alteration  of 
course  in  pursuit  of  some  of  the  same 
goals  that  have  animated  Senator  Rud- 
MAN  as  a  Senator  and  piitriot  through- 
out his  Senate  career. 

Working  with  another  former  col- 
league. Senator  Paul  Tsongas  from 
Massachusetts,  Senator  Rudman  will 
be  seeking  to  energize  fellow  Ameri- 
cans on  issues  vital  to  the  life  of  our 
Republic,  with  the  current  Federal  fis- 
cal situation  understandably  taking 
immediate  precedence  among  their 
concerns. 

One  of  my  primary  regrets  is  that 
Senator  Rudman  has  decided  to  leave 
the  Senate  to  pursue  aims  that  are 
both  admirable  and  patriotic. 

Indeed,  with  principles  that  tran- 
scend partisanship  in  so  many  cases, 
Warren  Rudman  brought  with  him  a 
refreshing  breeze  to  our  deliberations 
here  in  the  Senate.  Seemingly,  the 
kind  of  politics  that  Senator  Rudman 
represents  is  appealing  to  more  and 
more  Americans  and.  with  his  exten- 
sive   talents    and    intrepid    character. 


Nope.  There  are  no  openings  here.  No 

employment  here.  So  I  walked  out  of    Senator  Rudman  hiis  become  a  spokes- 

the  office  and  I  was  not  able  to  find     man  here  in  the  Senate  for  a  farflung 


employment  on  Capitol  Hill.  But  then 
did  find  a  job  later  with  the  Securities 
and  Exchange  Commission. 

Since  I  have  come  to  the  Senate  now 
I  have  found  that  my  fii-st  impressions 
of  Alan  Cranston,  way  back  as  a  col- 
lege student,  and  later  as  a  law  stu- 
dent, were  wrong.  He  is  far  more  than 
I  expected.  He  is  a  wonderful  person,  a 
true  gentleman.  There  is  no  one  here 
more  honorable,  whose  word  is  strong- 
er, and  a  man  for  whom  I  have  more  re- 
spect than  Alan  Cranston. 

I  join  my  colleagues,  saying  how 
much  I  will  miss  Alan  Cranston, 


constituency  across  our  country,  as 
well  as  being  a  spokesman  for  the  citi- 
zens of  New  Hampshire. 

In  the  .years  ahead,  I  look  forward  to 
hearing  from  Senator  Rudman  as  a 
man  qualified  to  offer  advice  to  us  and 
to  other  Americans.  I  was  privileged  to 
work  with  Senator  Rudman  on  the  Sen- 
ate Appropriations  Committee,  and  I 
learned  especially  in  that  context  to 
appreciate  his  keen  mind  and  his  coop- 
erative spirit. 

Perhaps  in  this  instance,  the  Sen- 
ates and  New  Hampshire's  loss  will  be 
Americas  gain.    Nevertheless.    I    wish 
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Senator  Rudman  every  success  as  he 
assumes  a  wider  role  in  our  national 
life,  and  I  thank  him  for  all  of  his  gra- 
clousness  and  wisdom  in  our  years  of 
service  together  here  in  the  Senate. 


RETIREMENT  OF  SENATOR  BROCK 
ADAMS 

Mr.  BYRD.  Mr.  President,  the  senior 
Senator  from  Washington  will  be  retir- 
ing from  the  Senate  at  the  close  of  this 
session.  Brock  Adams'  life  and  public 
career  have  been  a  series  of  achieve- 
ments. He  graduated  as  the  No.  1  schol- 
ar of  his  gi'aduating  class  from  the  Uni- 
versity of  Washington  with  a  degree  in 
economics.  He  was  a  member  of  Phi 
Beta  Kappa  and  student  body  presi- 
dent. He  went  on  to  earn  a  juris  doctor 
degree  from  Harvard  Law  School. 

His  unique  experience  in  public  serv- 
ice began  in  1961  when  President  John 
F.  Kennedy  asked  Brock  Adams  to 
serve  as  U.S.  attorne.y  for  the  western 
district  of  Washington  State. 

In  1964.  the  citizens  of  his  native 
State  sent  him  to  Washington.  DC.  to 
represent  them  in  the  House  of  Rep- 
resentatives. He  served  in  that  body 
with  distinction  and  became  the  first 
chairman  of  the  House  Budget  Commit- 
tee. In  that  role,  he  was  able  to  set  into 
motion  the  process  that,  for  the  first 
time,  set  overall  congressional  targets 
for  Federal  spending. 

During  his  14  years  in  the  House  of 
Representatives,  he  also  served  as  a 
member  of  the  House  District  of  Co- 
lumbia Committee  where  he  was  an  au- 
thor of  the  Home  Rule  Act  which  gave 
the  citizens  a  democratically  elected 
mayor  and  city  council.  His  close  ties 
to  the  capital  city  have  continued  to 
this  day. 

In  January  1977  President  Carter  rec- 
ognized Brock  Adams'  leadership  and 
asked  him  to  join  his  Cabinet  as  Sec- 
retary of  Transportation.  He  served  in 
that  capacity  until  July  1979  when  he 
returned  to  the  private  practice  of  law. 

However,  in  1986  public  service  once 
again  beckoned  and  he  came  to  the 
Senate.  He  has  championed  the  cause 
of  those  who  are  often  unheard  in  this 
Chamber.  He  has  been  eloquent  in  his 
defense  of  the  concerns  of  the  elderly 
as  chairman  of  the  Aging  Subcommit- 
tee of  the  Committee  on  Labor  and 
Human  Resources. 

It  has  also- been  my  good  fortune  to 
have  him  as  a  member  of  the  Commit- 
tee on  Appropriations  for  the  past  4 
yeare.  During  that  period,  he  has 
served  as  chairman  of  the  District  of 
Columbia  Subcommittee.  His  experi- 
ence as  a  member  of  the  House  District 
Committee  served  him  well  as  prepara- 
tion for  that  role.  His  understanding 
and  caring  for  this  city  have  been  obvi- 
ous and  much  admired.  He  has  been  a 
strong  advocate  for  the  rights  of  its 
citizens  and  an  eloquent  spokesman  for 
the  Mayor  and  her  administration. 

I  shall  miss  the  Senator's  cooperative 
spirit  and  willingness  to  undertake  re- 


sponsibilities that  othei-s  often  avoid, 
and  wish  him  well  in  his  new  endeav- 
ors. 

Mr.  President,  for  all  of  these  fine 
Senators  who  will  be  leaving  the  Sen- 
ate. I  wish  to  sa.v  that  we  all  have  been 
enriched  by  their  friendships  during 
the  .years  that  we  have  served  with 
them.  I  have  enjoyed  the  spirit  of  co- 
operation with  respect  to  those  on  the 
Appropriations  Committee  who  are 
leaving,  and  even  with  those  who  were 
not  on  the  Appropriations  Committee. 
I  have  enjoyed  the  camaraderie  and  the 
opportunity  to  share  their  wisdom  and 
their  patriotism. 

And  so  in  closing,  to  all  of  these  our 
friends  who  will  be  leaving,  I  recall  a 
bit  of  verse  that  is  appropriate  for  this 
moment: 

I  shot  an  arrow  into  the  air. 
It  fell  to  earth,  I  knew  not  where; 
For.  so  swiftly  it  flew,  the  si^^ht 
Could  not  follow  it  in  its  flight. 
I  breathed  a  sontr  into  the  air. 
It  fell  to  earth,  I  knew  not  where: 
For  who  has  siK'ht  so  keen  and  strong. 
That  it  can  follow  the  flitfht  of  sonK? 

LonR.  lonK  afterward,  in  an  oak 
I  found  the  arrow,  still  unbroke; 
And  the  .sonK.  from  bepinnins  to  end. 
I  found  a^ain  in  the  heart  of  a  friend. 

Mr.  President.  I  .yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  under- 
stand that  we  are  in  some  kind  of  a 
block  situation  currently.  If  that  is 
going  to  become  unclogged,  I  will  be 
glad  to  give  up  the  floor  at  that  time. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  we  are  in 
morning  business,  with  Senators  per- 
mitted to  speak  up  to  10  minutes  there- 
in. 

Mr.  CHAFEE.  Mr.  President,  1  see  the 
Senator  from  Iowa  is  here.  If  he  could 
outline  what  he  would  like  to  do,  I 
could  give  way  to  him,  if  need  be. 

Mr.  HARKIN.  Will  the  Senator  yield? 
I  just  want  to  speak  about  some  of  the 
Senators  who  are  departing  to  pay  my 
respects.  I  have  to  preside  at  6  o'clock, 
so  I  cannot  go  any  further  than  that. 

Mr.  CHAFEE.  If  the  Senator  is  going 
to  speak  until  6  o'clock,  I  lietter  pro- 
ceed then. 

Mr.  HARKIN.  Mr.  President,  it  will 
take  me  about  10  minutes  or  so.  If  the 
Senator  wants  to  go  ahead,  I  can  do  it 
after  I  preside.  I  thank  the  Senator. 


VETERANS  HEALTH  CARE  ACT  OF 
1992 

Mr.  CHAFEE.  Mr.  President,  what  I 
would  like  to  address  is  legislation 
that  I  anticipate  coming  up  later  on, 
and  that  would  be  H.R.  5193.  Mr.  Presi- 
dent, this  is  known  as  the  Veterans 
Health  Care  Act  of  1992.  In  it  there  are 
a  lot  of  very  good  provisions,  provi- 
sions that  I  support. 

However,  I  am  distressed  at  the  han- 
dling of  this  legislation  because  while 


it  deals  principally  with  veterans 
health  care,  it  also  deals  with  some 
Medicaid  matters.  I  could  aixue  with 
the  handling  of  those  particular  Medic- 
aid matters,  but  my  real  problem,  Mr. 
President,  is  that  the  House  failed  to 
consider  a  seiies  of  Medicaid  measures 
that  should  have  been  addressed  and 
the.v  failed  to  do  so. 

Let  me  just  point  out  what  some  of 
those  Medicaid  mattei-s  are  that  were 
failed  to  be  addressed.  These  were  mat- 
tei-s  that  passed  the  Senate  and  the 
House  failed  to  take  up.  As  you  know, 
in  the  House  of  Representatives,  Medic- 
aid matters  are  not  handled  b.v  the 
Wa.vs  and  Means  Committee,  which  is 
the  counterpart  of  the  Finance  Com- 
mittee, where  the.y  are  handled  in  the 
Senate.  They  are  handled  by  the  En- 
ergy and  Commerce  Committee.  And 
the  Enei-gy  and  Commerce  Committee 
inserted  some  Medicaid  provisions  in 
the  Veterans"  Administration  legisla- 
tion but  failed  to  deal  with  other  Med- 
icaid matters.  They  just  brushed  them 
svside. 

What  were  some  of  these?  I  will  just 
tick  off  seven  of  them  briefl.y: 

Fii-st,  a  provision  to  help  the  fi^ail  el- 
derly. 

Second,  to  assist  those  with  disabil- 
ities to  live  in  the  community.  That 
has  been  the  thrust  of  the  Senate's  ef- 
forts continuously. 

Third,  to  give  States  relief  and  addi- 
tional flexibility  in  payment  disputes 
with  the  Federal  Government.  Right 
now  the  Medicaid  provisions,  as  far  as 
the  Federal  Government  goes,  when 
you  come  to  payment  disputes,  .you 
have  little  recourse.  This  is  the  way  it 
is.  sa.vs  the  F^ederal  Government.  We 
think  there  ought  to  be  additional 
flexibility. 

Fourth,  Medicaid  coverage  for  foster 
children.  Those  who  qualify  should  get 
Medicaid  coverage,  we  believe. 

Fifth,  extended  demonstration 
projects,  particularly  tho.se  in  Michi- 
gan and  in  Maine  that  we  felt  were  im- 
port  liL. 

Sixth,  measures  to  increase  the  cap 
on  Medicaid  spending  in  Puerto  Rico. 

Seventh,  childhood  immunizations.  I 
do  not  think  there  is  anybody  on  this 
floor,  indeed  all  of  these  provisions 
passed  in  the  Senate,  these  are  all  im- 
portant measures,  Medicaid  measures. 
But  what  is  so  annoying.  Mr.  Presi- 
dent, is  that  the  House  refused  to  con- 
sider them.  They  cannot  say  the.v  were 
not  dealing  with  any  Medicaid  issues  in 
this  legislation,  because  indeed  they 
were.  There  is  a  Medicaid  provision  in 
this  VA  legislation  that  is  before  us. 
But  they  refuse  to  consider  all  this 
other  material  that  is  so  important, 
important  to  me  and  important  to 
other  Membei-s  of  this  Senate,  impor- 
tant to  the  Senate  as  a  whole. 

So  what  they  did  was,  they  took  a 
VA  bill,  took  limited  Medicaid  meas- 
ures that  they  wanted,  put  them  on, 
shipped  it  back  to  us  and  left.  So.  Mr. 
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President,  here  are  our  options.  Our  op- 
tions are  to  object  to  the  whole  bill.  An 
objection  here  would  be  sustained  and 
the  bill  would  not  pass.  So  «:ood  provi- 
sions dealing'  with  the  Veterans"  Ad- 
ministration would  fail. 

The  other  option  is  to  tr.v  to  attach 
an  amendment  to  it.  an  amendment 
dealing  with  these  Medicaid  provisions, 
send  it  back  to  the  House,  but  there  it 
would  die  because  the  House,  in  effect, 
is  Rone.  The  sujjK'estion  that  the.v 
should  stay  around  until  both  bodies 
adjourn  sine  die  has  proven  false.  The.v 
have  jfone. 

And  so,  Mr.  President,  as  one  who  be- 
lieves in  the  provisions  of  the  Veter- 
ans' Administration  legislation  that 
came  over,  I  support  them.  I  do  not 
want  to  be  a  dot?  in  a  manner. 

Now,  what  is  a  doM:  in  a  manjjer? 
Some  people  have  asked  me  what  that 
expression  means.  A  dot?  in  the  manner 
comes  from  the  old  da.vs  when  the 
ffroom  would  put  out  grain  in  the  man- 
ger, and  the  dog  would  jump  up  and  lie 
in  the  manger  so  the  horse  could  not 
eat  the  grain,  the  oats.  Yet.  the  dog  did 
not  want  the  oats:  he  could  not  eat 
them. 

So  one  could  be.  as  wo  sa.v.  a  dog  in 
the  manger  here  -attach  an  amend- 
ment, send  it  back  to  the  House,  kill 
both  measures,  and  nobod.v  gets  an.v- 
thing  out  of  it.  So  that  is  no  wa.v  to 
proceed.  Yet.  I  want  to  publicl.v  voice 
how  distressed  I  am  at  the  treatment 
of  these  Medicaid  provisions. 

I  also  want  to  say,  Mr.  President, 
that  the  underlying  measure,  while 
dealing  principally  with  Veterans"  Ad- 
ministration matters,  also  deals  in  a 
very  piecemeal  fashion  with  a  gross 
error,  in  my  judgment,  that  we  made  in 
1990,  on  the  subject  of  best  price  for 
prescription  drugs.  Now.  that  is  an  eso- 
teric subject.  Mr.  President,  but  let  me 
explain  what  was  attempted  to  be 
achieved. 

There  are  those  in  the  Senate  who 
believe  very  strongly  and  I  am  among 
them  that  something  should  be  done  to 
assist  the  States  in  getting  discounts 
for  those  drugs  that  a  State  purchases 
for  Medicaid  recipients.  And  so  the 
idea  was  conceived  that  Medicaid 
would  be  entitled  to  the  best  price  or 
lowest  price  that  the  drug  companies 
were  willing  to  sell  to  anybody— this 
provision  has  had  a  detrimental  effect 
on  other  purchasers. 

Let  me  give  you  an  example.  At  that 
time,  the  drug  companies  were  giving 
discounts  to  the  Veterans"  Administra- 
tion and  other  non-profit  purchasers. 
In  some  instances,  that  price  was  20 
percent  of  what  the  drug  companies 
were  selling  drugs  to  Medicaid  or  other 
entities  for.  And  this  came  about  be- 
cause of  a  historic  reason. 

The  Veterans"  Administration  rep- 
resents a  very  small  proportion  of  the 
total  sales  of  the  drug  companies.  Dur- 
ing the  war,  or  shortly  after,  as  a  favor 
in  order  to  help  the  Veterans"  Adrainis- 
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tration.  man.v  not  all  of  the  drug 
companies  agreed  on  a  very  low  price. 
In  effect,  this  is  when  the.v  sold  to 
the  Veterans"  Administiation  in  bulk. 
And  that  is  one  of  the  reasons  they 
could  give  the  low  price. 

So  when  we  went  to  conference  in 
1990.  those  who  were  supported  provid- 
ing that  same  price  said  this  is  a  good 
way  of  reducing  Medicaid  costs  to  the 
States.  But  some  of  us  said.  well,  if  you 
require  that  .your  lowest  price  be  given 
to  Medicaid,  the  companies  no  longer 
will  give  the  deep  discounts  to  the  Vet- 
erans" Administration.  And  it  is  clear 
they  would  not. 

If  the  Veterans"  Administration  rep- 
resents 1  percent  of  the  sales  of  a  drug 
company,  and  Medicaid  represents  14 
percent -or  12  to  14  percent  of  their 
total  sales,  it  is  clear  that  the  drug 
companies  would  say.  well,  forget  it. 
We  will  not  sell  at  that  low  price  any- 
more to  the  Veterans"  Administration, 
at  the  depot  price.  That  was  very  clear. 
The  PRESIDING  OFFICER.  The  Sen- 
ators  10  minutes  have  elapsed. 

Mr.  CHAFEP:.  I  wonder  if  I  might 
have  6  more  minutes.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  CHAFEE.  So.  Mr.  President, 
what  was  decided  in  that  conference  in 
1990  was  to  carve  out  only  the  depot 
price  not  all  VA  discounts  and  say 
that  will  not  count  toward  the  best- 
price  requirement  but  everything  else 
will. 

Well,  immediately,  it  was  seen  that 
this  had  a  very  harmful  effect  because 
the  drug  companies  were  giving  a  lower 
price  to  the  community  health  centers, 
for  example,  and  they  were  giving  a 
lower  price  to  the  Public  Health  Serv- 
ice: they  were  giving  a  lower  price  to 
family  planning  centers.  If  they  contin- 
ued after  enactment  of  this  legislation 
to  offer  those  same  discounts,  they 
would  also  have  to  give  them  to  Medic- 
aid. 

So  people  said,  well,  this  is  unfortu- 
nate. 

An.vbody  could  have  seen  this  in  ad- 
vance, but  regrettably  those  in  favor  of 
the  best  price  plunged  on  and  would 
not  agree  with  suggestions  that,  for  in- 
stance, I  was  in  favor  of  rejecting  the 
whole  best-price  approach  because  of 
the  problems  involved.  Instead  I  pre- 
ferred that  a  flat  percentage  discount 
be  provided  to  Medicaid. 

But  sure  enough,  the  drug  companies 
said,  if  we  do  sell  at  a  lower  price  to 
VA  and  other  public  entities  as  a  favor, 
but  that  same  lower  price  must  be 
granted  to  12  percent  of  our  total  sales 
under  Medicaid,  forget  it.  We  will  not 
sell  at  this  lower  price  to  VA  or  the 
community  health  centers. 

So  legislation  before  us  or  soon  be- 
fore us  provides  that  the  VA  commu- 
nity health  centers.  Public  Health 
Service,  family  planning  centers,  the 
Department  of  Defense,  certain  dis- 
proportionate  share   hospitals   will    be 
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exempt  from  the  best  price  calculation. 
If  those  groups  are  getting  a  lower 
price,  no  longer  will  it  make  any  dif- 
ference. They  do  not  have  to  sell  at 
that  price  to  Medicaid.  So  a  great  new 
group  has  been  carved  out  from  the 
best-price  approach. 

Now.  you  might  say.  well,  in  this  leg- 
islation it  provides  that  the  companies 
must  give  a  25-percent  di.scount  to  the 
VA  and  discounts  to  othei-s  that  I  have 
just  described.  Is  it  not  wonderful  we 
are  pioviding  for  that? 

Yes,  it  is.  But.  Mr.  President,  the 
people  who  are  being  hurt  under  this 
arrangement  are  the  health  mainte- 
nance organizations  and  many  hos- 
pitals that  will  have  to  increase  their 
prices  because  they  are  not  carved  out 
as  an  exception  to  the  best  price.  Their 
discounts  will  continue  to  be  included 
in  the  best  price  calculation,  so  they 
will  lose  the  discounts. 

Mr.  President,  frequently  on  this 
floor,  when  I  have  tried  to  move  ahead 
with  reforms  in  health  care  and  I  will 
admit  that  these  are  not  total  struc- 
tural changes,  but  changes  that  we 
could  make— many  have  dismissed 
those  changes  of  health  care  as  mini- 
mal, or  changes  that  are  just  incremen- 
tal. The.v  have  objected. 

The  objection  has  been  that  we  need 
a  great  big  change,  so  therefore,  do  not 
take  steps  such  as  insurance  market 
reform,  the  establishment  of  small 
business  purchasing  groups,  or  medical 
malpractice  reform.  Do  not  do  an.y  of 
those.  Yet,  those  who  objected  to  that 
approach  are  the  very  people  who  sup- 
port this  piutial  approach  in  connec- 
tion with  .solving  this  mess  we  got  our- 
selves into  with  best  price. 

So  we  started  off.  we  carved  out  the 
veterans'  Administration  depot  price, 
that  does  no  count  toward  the  best 
price.  The  step  we  are  talking  now  is  to 
carve  out  another  big  segment,  the 
community  health  centers,  the  Public 
Health  Service,  the  family  planning 
centers,  the  Department  of  Defense,  ex- 
cept for  CHAMPUS,  and  the  dispropor- 
tionate share  hospitals. 

We  are  saying  to  them— and  the  VA, 
by  the  way.  all  the  VA  including  the 
depot  price,  they  are  carved  out.  But 
what  about  the  others?  What  about 
other  purchases?  They  are  not  taken 
care  of.  What  about  HMOs?  They  are 
not  taken  care  of.  What  about  the  hos- 
pitals? They  are  not  taken  care  of.  In- 
evitably, the  result  will  be  that  their 
prices  will  go  up  higher  than  they  oth- 
erwise would  have  been.  These  will  be 
passed  on  in  the  form  of  higher  charges 
and  higher  premiums. 

So.  Mr.  President,  it  was  extremely 
unfortunate  that  we  ever  got  into  that 
best  price  business  2  years  ago.  Though 
I  believe  these  entities  should  get  dis- 
counts, I  think  that  this  is  marginal 
activity  that  is  taking  place  tonight  in 
these  changes. 

Mr.  President.  I  want  to  register  how 
distressed  I  am  about  what  is  taking 


place.  Distressed  that  the  Medicaid 
provisions  that  were  passed  by  the  Sen- 
ate were  not  taken  care  of.  distressed 
that  we  did  not  fully  address  the  prob- 
lems that  arose  undei-  the  best  price  for 
drugs,  for  prescription  drugs. 

Mr.  President.  I  certainly  hope  that 
we  can  revisit  this  next  .year,  make 
sure  that  we  look  at  this  whole  pre- 
scription drug  problem  under  Medicaid 
once  again,  decide  what  we  want  to  do, 
decide,  is  it  fair?  Is  it  right?  Are  we 
doing  the  best  thing  for  the  HMOs,  for 
example,  b.v  making  their  prices  go  up. 
by  making  the  prices  go  up  to  the  hos- 
pitals. 

Mr.  President,  in  conclusion,  let  me 
say  I  was  confronted  with  the  very  dif- 
ficult choice  hei'e  to  resist  the  whole 
passage  of  this  legislation  and  then  kill 
some  good  provisions  dealing  with  the 
Veterans"  Administration. 

I  chose  not  to  go  that  path  because  I 
thought  that  it  was  unfair  to  the  wom- 
en's veterans  health  programs  which 
are  encompassed  in  this  legislation,  the 
nurses"  pa.v  piovides  for  nurses  outside 
the  contiguous  limits  of  the  United 
States.  Alaska  and  Hawaii.  Those 
nurses  are  entitled  under  this  legisla- 
tion to  better  pii.v  than  would  other- 
wise be  provided  if  we  did  not  have  this 
legislation  and  a  whole  series  of  other 
provisions  that  are  good  provisions. 

I  hope,  Mr.  President,  we  can  address 
this  whole  matter  again  next  .year. 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Rhode  Island 
for  his  cooperation  in  connection  with 
the  pending  bill.  As  the  chairman  of 
the  Committee  on  Veterans"  Affairs  I 
am  extremely  pleased  that  it  appeai-s 
that  we  will  soon  pass  H.R.  5193,  the 
proposed  Veterans  Health  Care  Act  of 
1992. 

This  is  a  vitally  important  measure 
that  will  touch  the  lives  of  millions  of 
veterans,  most  especially  the  many 
tens  of  thousands  of  women  veterans 
who  were  raped,  or  sexually  assaulted 
while  in  service,  who  will  now  have  ac- 
cess to  needed  counseling  to  help  them 
deal  with  their  trauma. 

The  bill  also  addresses  the  needs  of 
veterans  of  Persian  Gulf  service  who 
are  concei-ned  that  their  health  may 
have  been  affected  by  their  service. 

Operation  Desert  Storm  veterans  will 
have  greater  assurance  that  their  Gov- 
ernment is  listening  and  responding  to 
their  concerns. 

The  bill  would  also  make  needed  cor- 
rections in  the  VA"s  new  locality  pay 
system  for  nurses  so  as  to  enhance  the 
VAs  ability  to  recruit  and  retrain  top- 
flight nurses. 

Mr.  President,  this  is  the  last  of 
countless  veterans  bills  that  I  have 
shepherded  through  the  Senate  and  on 
to  enactment  into  law  during  my  24 
years  in  the  Senate. 

I  am  proud  of  this  bill  as  I  am  proud 
of  the  others,  and  I  thank  all  of  m.v  col- 


leagues for  their  help  in  these  efforts, 
especial l.v— on  the  pending  bill  Sen- 
ators RoCKKFKLLKR  and  Pryok  who 
have  been  ver.v.  ver.v  helpful. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President.  1 
also  want  to  thank  the  Senator  from 
Rhode  Island.  I  understand  his  con- 
cerns, not  only  about  what  he  was  ex- 
pressing with  respect  to  2  years  ago. 
but  also  I  know  that  he  has  a  variet.v  of 
things  that  he  would  like  to  see  done  in 
health  care  legislation. 

I  recognize  also  that  this  bill  is  not 
.yet  passed,  that  there  is  still  a  hurdle 
which  has  to  be  overcome.  I  strongly 
believe  that  hurdle  will  be  overcome 
and  that  we  will  pass  this  in  the  re- 
maining hours  that  are  before  us.  It  is 
very  good  legislation.  It  includes  a  long 
list  of  health  care  improvements  for 
our  Nation"s  veterans,  strengthens 
health  care  services,  assistance  for  sex- 
ually assaulted  women  in  the  military, 
a  registr.v  for  Persian  Gulf  veterans, 
assured  discounts  on  prescription 
drugs,  and  a  lot  of  other  provisionsr 
that  will  be  good  for  the  well-being  of 
a  lot  of  people. 

I,  along  with  Senator  Cranston,  Sen- 
ator MiKt'LSKi.  Senator  Kknnedy  and 
others  have  been  working  on  this  pro- 
vision that  deals  with  the  prescription 
drugs  for  quite  a  long  time.  As  a  result 
of  a  lot  of  very  laborious  and  patient 
work  we  are.  in  fact,  hopefully,  soon 
going  to  be  acting  to  secure  reasonable 
discounts  for  prescription  drugs  pur- 
chased by  the  Federal  Government:  and 
to  extend  desperately  needed  relief  to 
VA  medical  centers  also  in  our  country 
that  are  struggling  with  empt.y  shelves 
and  in  some  cases  empty  pharmacies  to 
provide  the  quality  care  to  veterans. 

I  was  guided  in  this  effort  by  what 
Acting  Secretary  Ton.v  Principi  said 
was  the  bottom  line,  veterans  will  be 
denied  health  care  unless  VA  gets  fi- 
nancial relief  from  escalating  prescrip- 
tion drug  prices.  That  is  what  Tony 
Principi  said.  He  is  quite  right.  That  is 
why  I  among  others  have  invested  so 
much  in  this  effort  to  right  the  wrong. 

I  refuse  to  accept  such  a  bottom  line 
that  veterans  will  be  denied  health 
care,  and  I  know  that  m.v  colleagues  in 
the  U.S.  Senate  cannot  accept  such  a 
grim  bottom  line  item. 

This  legislation  will  set  a  new  prece- 
dent in  the  Federal  Government  pro- 
curement of  prescription  drugs.  That  is 
interesting  and  exciting,  since  the  Fed- 
eral Government  can  act  as  an  edu- 
cated consumer  effectively  using  prac- 
tices that  have  worked  in  the  private 
market  to  guarantee  discounts  and  to 
save  dollars.  This  protects  the  Amer- 
ican taxpayer  by  using  the  limited  Fed- 
eral dollars  wisely.  It  protects  veter- 
ans, and  other  Federal  purchases  by 
giving  them  a  lower  price  in  the  phar- 
maceuticals for  the  need  of  the  people 
who  rely  on  them. 


To  be  quite  honest.  Mr.  President, 
this  is  a  bit  of  phenomenal  process.  I 
think  it  is  important  to  remember  how 
far  in  fact  we  have  come  to  reach  this 
agreement  that  I  hope  we  are  about  to 
reach.  As  I  have  noted  in  the  past,  this 
issue  was  raised  over  a  .year  ago  when 
a  Veterans  Administration  pharmacist 
in  West  Virginia  complained  to  me 
about  the  difficult.v  in  obtaining  some 
drugs  because  of  drastically  escalating 
drug  prices.  From  that  point  on.  I  and 
others  began  to  work  on  this  issue  and 
to  build  a  coalition  for  action.  Time 
and  time  again  there  were  snags  in  the 
negotiations,  people  were  focused  on 
terms  and  technicalities.  But  today  I 
believe  we  will  cAst  a  vote  for  veterans 
and  stretch  the  Federal  health  care 
budget  farther  to  care  for  our  Nation's 
deserving  veterans. 

This  bill  is  the  final  result  of  months 
of  negotiations.  It  is  a  final  deal  and  it 
is  a  fair  deal.  I  know  every  Senator  will 
join  me  and  the  members  of  this  coali- 
tion. Senator  Cranston.  Senator 
Pryor.  Senator  Kennedy,  Senator  Mi- 
KULSKi,  Senator  Simpson,  Senator 
MuRKOWSKi.  It  is  very,  very  crucial  to 
get  this  bill  enacted  into  law. 

The  experience  in  its  entirety,  from 
first  discovering  the  harmful  effects  of 
rising  drug  prices  on  the  VA  and  other 
Federal  health  care  programs,  to  where  , 
we  are  now,  to  finally  enacting  this 
resolution  that  we  hope  will  stabilize 
the  cost  and  protect  health  care  serv- 
ices for  veterans  and  other  Americans. 
It  has  been  revealing  in  many  respects. 
It  demonstrates,  and  even  warns  us, 
just  how  tough  it  is  to  achieve  the 
comprehensive  health  care  reform  that 
we  need  in  this  country  and  which 
must  be  centered  on  something  called 
cost  containment.  And  all  of  this  that 
Americans  expect  from  the  next  ad- 
ministration in  the  103d  Congress.  But 
it  also  shows  that  persistence,  commit- 
ment and  hard  work  on  the  part  of 
many  do  pay  off  when  the  cause  is 
right,  when  the  allies  are  willing  to 
work  together  constructively  and  in  a 
bipartisan  manner.  This  in  my  view,  is 
a  very  positive  lesson  for  all  of  us  and 
for  the  people  we  are  here  to  represent. 

For  m.v  part,  I  want  to  thank  a  lot  of 
people.  I  have  already  thanked  some. 
Barbara  Pryor.  from  my  own  staff,  has 
put  untold  hours  and  sacrifice  into  this 
round-the-clock  type  of  negotiations 
with  care  and  attention,  as  well  as 
Ellen  Doneski.  who  has  worked  right 
along  on  what  is  a  very,  very  complex 
medical,  financial,  and  technical  issue. 
I  believe  we  are  about  to  resolve  this. 
There  is  just  one  hurdle  yet  to  go,  and 
I  think  we  can  overcome  it.  When  we 
do,  the  Nations  veterans  will  be  better 
off. 

I  applaud  the  passage  of  the  Veterans 
Health  Care  Act  of  1992.  H.R.  5193.  This 
legislation  includes  a  long  list  of 
health  care  improvements  for  our  Na- 
tions  veterans:  Strengthened  preven- 
tive health  care  services:  assistance  for 
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sexually  assaulted  women  in  the  mili- 
tary; a  registry  for  Persian  Gulf  veter- 
ans; assured  discounts  on  prescription 
drugs,  suid  other  key  provisions  that 
will  improve  their  health  and  well 
being. 

As  many  know,  I  have  been  involved 
personally  in  crafting  and  promoting 
one  important  section  of  this  package, 
and  that's  the  provisions  to  address  the 
costs  of  prescription  drugs  that  face 
the  Department  of  Veterans  Affairs.  As 
a  result  of  laborious  and  patient  work, 
we  are  acting  to  secure  reasonable  dis- 
counts for  prescription  drugs  purchased 
by  the  Federal  Government,  and  extend 
desperately  needed  relief  to  VA  medi- 
cal centers  across  our  country  that  are 
struggling  to  provide  quality  care  to 
veterans  while  coping  with  escalating 
drug  costs. 

Specifically,  this  part  of  the  bill  will 
require  drug  manufacturers  to  enter 
into  an  agreement  if  they  want  to  sell 
to  the  Federal  Government.  The  agree- 
ment simply  states  the  manufacturer 
will  agree  to  sell  to  all  Federal  pur- 
chasers that  wish  to  purchase  a  given 
drug  on  a  drug  by  drug  basis.  Addition- 
ally, the  manufacturer  must  agree  to 
provide  the  VA  with  a  24-percent  dis- 
count on  the  average  price  at  which  it 
is  sold  to  the  Federal  Government. 

This  is  a  provision  that  I  have  la- 
bored on  for  over  a  year.  And  over  the 
last  few  months,  I  have  been  engaged 
in  intense  negotiations  to  bring  this  to 
closure.  Those  of  us  working  for  this 
solution  have  made  many  conces- 
sions— too  many  concessions  in  my 
view.  But  I  have  done  my  utmost  to 
Improve  this  bill  in  every  reasonable 
way  and  to  meet  the  industry's  legiti- 
mate concerns.  I  have  gone  many  extra 
miles  in  the  course  of  negotiations,  all 
in  order  to  ensure  expeditious  passage. 
My  colleagues  should  be  aware  that 
the  prescription  drug  pricing  agree- 
ment title  of  the  Veterans  Health  Care 
Act  is  virtually  identical  to  the  drug 
provisions  incorporated  in  the  Senate 
version  of  that  legislation,  S.  2575. 
That  legislation  passed  the  Senate  last 
week  by  unanimous  consent. 

First  and  foremost,  we  should  not — 
we  cannot— forget  what  the  acting  sec- 
retary, Tony  Principi,  said  was  the  bot- 
tom line— veterans  will  be  denied 
health  care  unless  VA  gets  financial  re- 
lief from  escalating  prescription  drug 
prices.  That  Is  why  I  have  invested  so 
much  in  this  effort. 

I  refuse  to  accept  such  a  bottom  line, 
and  I  know  that  my  colleagues  in  the 
U.S.  Senate  cannot  accept  such  a  grim, 
chilling  bottom  line. 

As  we  vote  on  this  legislation,  I  urge 
my  colleagues  to  remember  what  pro- 
pels our  action  today— what  this  bill 
means  in  human  terms: 

A  veteran  being  turned  away  from  a 
VA  hospital  pharmacy  because  his  pre- 
scription expired  too  late  in  the  fiscal 
year,  and  his  local  VA  ran  out  of 
money  and  they  cannot  fill  his  pre- 
scription until  they  get  new  fimding. 
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A  veteran  who  needs  a  cardiac  cath- 
eterization being  told  to  wait  a  few 
weeks  because  his  local  VA  hospital  is 
cutting  back  and  delaying  surgery  be- 
cause of  budget  shortfalls  caused  by  in- 
creases in  prescription  drugs. 

Those  types  of  stories  are  already  a 
reality  in  some  VA  hospitals.  To  guard 
against  any  more  of  those  tragedies,  we 
must  act  to  resolve  this  desperate  situ- 
ation. 

A  little  legislative  history  is  appro- 
priate. In  1990,  Senator  Pryor,  my  dear 
friend  and  colleague,  offered  the  Fed- 
eral Medicaid  Program  a  means  to 
achieve  the  discounts  that  its  market 
share  dictates  it  deserves.  As  fashioned 
by  Senator  Pryor,  the  Medicaid  rebate 
legislation  ensures  that  the  State  and 
Federal  Medicaid  partnership  receives 
a  minimum  discount,  now  15  percent. 
That  discount  is  fair  compensation  to 
the  Federal  Government  for  its  status 
as  the  single,  largest  purchaser  of  phar- 
maceuticals in  the  United  States.  Pre- 
viously, States  had  not  been  successful 
in  obtaining  that  discount  in  their  ne- 
gotiations with  manufacturers,  despite 
the  clout  that  their  purchasing  power 
should  have  commanded. 

OBRA  90's  Medicaid  rebate  legisla- 
tion was  good,  common-sense  public 
policy.  I  am  proud  to  have  joined  with 
Senator  Pryor  in  working  on  its  enact- 
ment. One  important  benefit  is  that 
the  savings  that  the  legislation  pro- 
duced for  the  Medicaid  Program  al- 
lowed us  to  expand  health  care  services 
to  poor  pregnant  women  and  children. 
Lives  were  improved  as  a  result. 

Unfortunately,  there  were  some  unin- 
tended and  unacceptable  ramifications 
for  other  Federal  health  care  programs. 
Some  manufacturers  responded  to  the 
Medicaid  rebate  law  by  cost-shifting 
their  losses— and  perhaps  more  than 
that — onto  other  Federal  purchasers. 
VA  saw  its  costs  for  drugs  skyrocket. 
Those  increases  were  unsustainable. 
They  cost  VA  almost  $100  million.  VA. 
already  operating  on  a  shoestring 
budget,  needs  relief.  Other  Federal  pur- 
chasers, like  public  health  service  and 
Indian  health  service  clinics,  needed 
relief  too. 

So  I  banded  with  my  colleagues.  Sen- 
ators Cranston,  Kennedy,  Pryor,  and 
Mdculski  to  find  a  solution  that  would 
work  for  all  Federal  purchasers.  We 
settled  on  the  outlines  of  the  bill  we 
vote  on  today.  It  links  all  Federal  pur- 
chasers in  at  common  bond.  Our  bill 
says  that  if  a  drug  manufacturer  wants 
to  sell  to  the  Federal  Government,  it 
must  sell  to  all  its  agencies.  It  pre- 
vents manufacturers  from  cherry-pick- 
ing with  the  Federal  Government;  that 
is,  from  only  selling  to  the  VA— and 
there's  strong  incentive  for  manufac- 
turers to  do  that  because  it  is  the 
training  ground  for  the  bulk  of  our 
country's  physicians — and  deciding  to 
perhaps  forego  selling  to  the  public 
health  clinics.  Additionally,  manufac- 
turers will  be  required  to  provide  VA 


with  a  discount  that  approximates  the 
discounts  VA  was  receiving  before  the 
enactment  of  OBRA  90,  before  the  cost- 
shifting. 

This  legislation  will  set  a  new  prece- 
dent in  the  Federal  Government's  pro- 
curement of  prescription  drugs.  It  says 
the  Federal  Government  can  act  as  an 
educated  consumer-purchaser— effec- 
tively using  practices  that  have 
worked  in  the  private  market  to  guar- 
antee discounts  and  save  dollars.  It 
protects  the  American  taxpayer  by 
using  limited  Federal  dollars  wisely.  It 
protects  veterans  and  other  Federal 
purchasers  by  giving  them  a  lower 
price  on  the  pharmaceuticals  they  need 
for  the  people  who  rely  on  their  pro- 
grams. It  doesn't  matter  what  the  com- 
modity— drugs,  computer  parts,  or 
sponges— the  Federal  Government  owes 
it  to  the  taxpayer  to  do  a  better  job  of 
buying  smart. 

And  as  we  enter  a  new  era  of  health 
care  reform  with  the  preeminence  of 
cost  containment,  this  legislation  also 
says  that  we'll  use  the  combination  of 
the  Federal  Government's  purchasing 
power  to  stretch  our  limited  health 
care  dollars. 

This  has  been  a  phenomenal  process. 
I  think  it  is  important  to  remember 
how  far  we've  come  to  reach  this  agree- 
ment. As  I  have  noted  in  the  past,  this 
issue  was  raised  over  a  year  ago  when 
a  VA  pharmacist  in  West  Virginia  com- 
plained to  me  about  the  difficulty  of 
obtaining  some  drugs  because  of  dras- 
tically escalating  prices.  Time  and 
time  again  there  were  snags  in  negotia- 
tions. People  were  focused  on  terms 
and  technicalities,  but  today  we  will 
cast  a  vote  for  veterans  and  for 
stretching  the  Federal  health  care  fur- 
ther to  care  for  truly  deserving  Ameri- 
cans. 

This  legislative  initiative  has  a  long 
history.  In  th^  Senate  Veterans'  Af- 
fairs Committee.  Chairman  Cranston 
and  I  joined  with  Senators  Simpson 
and  MURKOWSKI  in  a  bipartisan  com- 
promise that  has  been  incorporated  in 
H.R.  5193. 

To  achieve  this  critical  compromise 
within  the  Veterans'  Affairs  Commit- 
tee, there  were  good-faith  negotiations 
to  hammer  out  the  details.  To  do  that, 
I  gave  up  a  number  of  important  provi- 
sions included  in  my  original  proposal. 
I  gave  up  a  rollback  of  prices  that  the 
industry  opposed.  I  gave  up  the  Pre- 
scription Drug  Payment  Review  Com- 
mission. I  responded  to  the  jurisdic- 
tional concerns  expressed. 

And  once  it  passed  committee,  we 
had  to  continue  intense  negotiations  to 
broaden  and  win  over  the  necessary 
support  in  both  bodies  of  Congress.  To 
secure  Senate  passage,  we  changed  the 
inflation  protection  for  VA  from  PPI 
[Producers  Price  Index]  to  the  Consum- 
ers Price  Index  [CPI]  which  is  more 
generous  to  the  pharmaceutical  indus- 
try. 

We  removed  the  benchmarking  provi- 
sions   of    the    bipartisan    committee- 


passed  amendment  to  allow  VA  and  the 
drutf  companies  greater  flexibilit.y  in 
nejfotiations. 

And  on  UFACs  [unified  pharma- 
ceutical award  contracts]  a  very  im- 
portant concept  to  promote  buyinjr 
t^roups  of  Federal  purcha.sers  1  ulti- 
mately decided  to  compromise  there, 
too.  Ajrain.  this  idea  is  based  on  what 
ali-eady  works  in  the  private  sector.  I 
believe  in  the  concept.  1  believe  it  is 
fair.  I  have  yet  to  hear  a  reasonable  ex- 
planation from  the  pharmaceutical  in- 
dustry or  any  one  else  wh.y  the  Federal 
Government  should  not  form  broad 
buying  groups  for  fixed  volume,  pre- 
scription drut?  contracts. 

I  worked  closely  on  developing  this 
concept  with  Actinjj  Secretary  Ton.v 
Principi  and  we  both  strongly  believe 
in  it. 

But  the  pharmaceutical  industry  was 
united  in  its  opposition  to  UPACs.  and 
as  a  final  point  of  compromise.  I  volun- 
tarily agreed  not  to  pursue  UPACs  as 
part  of  our  negotiations  with  the 
House.  So  UPACs  are  not  included  in 
this  package. 

This  bill  is  the  final  result  of  months 
of  negotiations.  It  is  a  final  deal  and  it 
is  a  fair  one. 

1  know  ever.v  Senator  will  join  me 
and  the  members  of  my  coalition—Sen- 
ators Cranston.  Pkvok.  Kennkdy.  Mi- 
KULSKi.  Simpson,  and  Murkowski  to 
get  this  bill  enacted  into  law. 

Millions  of  veterans  who  rely  on  VA 
foi'  health  care  are  depending  upon  our 
action. 

Mr.  President.  1  request  unanimous 
consent  to  insert  into  the  Record  let- 
ters I  have  received  from  veterans"  or- 
ganizations about  the  importance  of 
this  issue. 

Todivy.  we  have  the  power  to  act  on 
behalf  of  27  million  veterans.  We  have 
the  power  to  pass  a  fair  and  reasonable 
bill  that  will  ensure  that  VA  receives 
the  discounts  it  deserves  as  a  major 
Federal  purchaser  of  prescription 
drugs.  We  have  the  power  and  we  have 
the  responsibility. 

I  am  honored  to  have  spearheaded 
this  important  legislation.  And  I  cele- 
brate the  Senate's  wisdom  in  passing 
this  bill  that  will  provide  help  to  so 
many  million  veteians  and  others  de- 
pendent on  public  health  services. 

This  is  an  historic  public  policy  ad- 
vance, one  that  should  save  the  Amer- 
ican taxpayers  dollars,  protect  veter- 
ans' health  care  services,  and  provide 
new  clout  to  public  health  clinics.  It  is 
really  an  extraordinary  accomplish- 
ment. 

I  want  to  take  a  moment  to  thank 
some  very  important  people,  the  caring 
and  dedicated  staffers  who  have  ush- 
ered this  legislation  through  the  grind- 
ing and  grueling  legislative  process. 
That  process,  culminated  in  our  vote 
today,  has  been  long  and  winding,  and 
sometimes  treacherous.  This  bill  would 
never  have  made  it  to  the  end  of  the 
road  without  the  hard  work  of  the  Sen- 


ate Veterans'  Affairs  Committee  staff, 
especially  Ed  Scott  and  Janet  Coffman. 
1  want  to  particularly  thank  Barbara 
Pr.yor  of  my  personal  staff  who  handles 
veterans"  issues.  Bai'bara  has  worked 
long  and  hard  on  this  issue,  and  1  also 
thank  another  member  of  m.v  staff,  one 
of  my  health  LA's.  Ellen  Doneski. 

1  want  to  acknowledge  that  we  relied 
heavily  on  the  invaluable  assistance 
and  expertise  afforded  by  Senator 
Prvors  talented  staff.  Chris  .Jennings 
and  John  Coster.  The.v  helped  Ed. 
Janet,  and  Barbara  learn  the  intrica- 
cies of  the  VA  and  Medicaid "s  drug 
pricing  system  and  assisted  them  in 
crafting  a  solution  that  will  provide 
real  protection  for  the  VA  and  other 
Federal  purchasers.  Ph.vllis  Albritton. 
representing  Chairp)erson  Bakbaka  Mi- 
Kl'LSKl.  contributed  throughout  the 
process.  The  I^abor  and  Human  Re- 
sources Committee  staff,  particularly 
Marsha  Simon  and  Ann  LaBelle.  took 
the  lead  on  the  Public  Health  Service 
provisions.  The  Finance  Committee 
staff.  Janis  Guerney  and  Marina  Weiss, 
provided  technical  assistance  and 
helpyed  bring  this  package  together. 

I  would  also  like  to  recognize  the 
critical  contribution  of  the  staff  from 
the  Republican  side,  especially  Dave 
Balland  of  Senator  Simpson"s  office  and 
John  Bradley  of  Senator  Mukkowskis 
office.  Dave's  special  perseverance 
helped  us  pass  this  both  in  committee 
and  on  the  Senate  floor.  The  bipartisan 
collegiality  that  was  required  to  reach 
this  agreement  had  to  be  operative  at 
the  staff  level  as  well.  Thanks  should 
also  be  extended  to  others  on  the  Vet- 
erans" Affairs  Committee  minority 
staff. 

This  experience,  in  its  entirety— from 
first  discovering  the  harmful  effects  of 
rising  drug  prices  on  VA  and  other  Fed- 
eral health  care  programs,  to  finally 
enacting  this  resolution  that  we  hope 
will  stabilize  these  costs  and  protect 
health  care  services  for  veterans  and 
other  Americans— has  been  revealing  in 
many  respects.  It  demonstrates  just 
how  tough  it  is  likely  to  be  to  achieve 
the  comprehensive  health  care  refbrm. 
which  must  be  centered  on  cost  con- 
tainment, that  Americans  expect  from 
the  next  administration  and  the  103d 
Congress.  But  it  also  shows  that  per- 
sistence, commitment,  and  hard  work 
do  pay  off.  when  the  cause  is  right  and 
allies  are  willing  to  work  together  con- 
structively. 

1  am  very  proud  of  this  achievement. 
And  1  make  a  special  plea  to  the  drug 
industry  to  do  everything  in  their 
power  to  fulfill  the  goals  of  this  legis- 
lation, as  their  part  in  serving  the 
country  and  addressing  the  health  care 
needs  of  our  people. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 


Pakai.yzki)  vpikkans ok  Amkrica. 

Washington.  /X,'.  Octnher  I.  1992. 
Hon.  John  D.  (Jay)  Rockkfki.lkh  IV. 
U.S.    Small'.    Hart    Senate    Office    HuUding. 
Washinglnn.  DC. 

Dkau  Sknatok  Rockkkki.i.kr:  The  Pai-a- 
lyzed  Veteiuns  of  Aineiica  would  appreciate 
.vour  support  in  reducinK  the  price  of  pi-e- 
sct'ipiion  drugs  soUl  to  the  Depaitment  of 
Veteians  Affaii-s  (VA).  Since  Congress  is  rap- 
idly approaching  adjoui'nnfienl.  we  strongly 
urtfe  you  to  vote  for  S.  2575.  ■"Department  of 
Veterans  Affairs  Nurse  Pay  Amendments  of 
1992;  Veterans  Health  Programs  Improve- 
ment Act  of  1992;  Federal  Health  ProKxams 
Pharmaceutical  Pricins  Act  of  1992."  to  en- 
sure that  the  VA  leceives  a  re<luction  in  pi-e- 
scription  drug  prices  in  Fiscal  Year  1993.  The 
cost  savings  to  the  VA  could  be  as  much  as 
S93  million. 

On  September  15.  1992.  the  House  Commit- 
tee on  Energy  and  Commerce.  Subcommittee 
on  Health  and  Environment,  marked  up  a 
prescription  druK  bill  H.R.  2890;  the  full  Com- 
mittee approved  it  on  September  I7th.  The 
House  of  Representatives  passed  the  bill  on 
September  22.  1992.  Ekjually  quick  action  on 
S.  2575  is  imperative  if  the  VA  is  to  receive 
reduced  drug  prices  in  FY  1993. 

We   appreciate    your    previous   support   of 
veterans'  issues  and  sti'ongly  seek  your  co- 
opei-ation  on-this  bill. 
Sincerely. 

Frkd  Cowki.i.. 
Executive  Director. 

Thk  Amkkican  Lhxsion. 
Washington.  DC.  October  I.  1992. 

Dkar  Sknatok:  The  American  Legion  ui-ges 
you  and  your  colleagues  to  approve  S.  2575  as 
soon  as  possible.  That  measure  contains  a 
number  of  critically  important  provisions 
pertaining:  to  VA  medical  care  delivery. 
ranKing  from  preventive  health  care  to  state 
veterans  home  construction. 

One  of  the  most  ument  provisions  of  S.  2575 
deals  with  the  need  to  regain  control  over 
prices  that  VA  now  pays  for  its  pharma- 
ceuticals. Those  prices  durintr  the  pa.st  18 
months  have  risen  so  sharply  that  almost 
SlOO  million  of  VA's  annual  budget  for  drugs 
can  be  attributed  to  excessive  and  unreason- 
ably increases. 

'  Such  price-gouging,  in  our  opinion,  is  un- 
acceptable. The  current  situation  demands  a 
quick  and  effective  legislative  response.  Re- 
medial legislation  must  be  approved  before 
Congress  adjourns  so  that  VA  can  be  relieved 
of  this  additional  flnancial  burden. 

Legislation  addressing  the  same  problem 
cleared  the  House  last  week,  it  is  vital  that 
the  Senate  act  immediately  to  reinforce  the 
House  action  by  passing  S.  2575. 

Your  attention  to  The  American  Legion's 
views  on  this  important  matter  is  deeply  ap- 
preciated. 

Sincerely. 

Philip  riggin. 
Director,  National  Ij^gislative  Coinmission. 

AMVETS. 
Ijanham.  MD. 
An  Oi'kn  LtrrTER  to  thk  United  statk-s 

SKNATK 

Dkah  Sknator:  I  am  writing  to  express 
AMVETS"  concern  over  the  lack  of  action  on 
S.  2575.  As  you  may  know,  this  bipartisan 
Bill  contains  several  important  improve- 
ments to  veterans  benefits,  ajnong  them  pro- 
visions that  will  provide  relief  to  the  VA 
from  the  predatory  drug  price  increases  that 
have  cost  the  VA  an  extra  JlOO  million  per 
year  since  OBRA  90.  That  is  SIOO  million  that 
the  VA  can  no  longer  use  to  treat  veterans. 
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To  put  that  In  perspective,  shiftiriK:  $1  mil- 
lion from  the  medical  care  account  to  the 
pharmaceutical  account  represents  about 
8.000  fewer  outpatient  visits  or  dropplnR  1. 000 
patients.  The  VA  ha.s  not  received  supple- 
mental fundinfr  to  make  up  the  .shortfall. 

Senator,  even  the  Pharmaceutical  Manu- 
facturei-s  Association  has  agreed  to  the  pric- 
ing mechanism  worked  out  between  the  Sen- 
ate and  House  Committees  staffs. 

Now  is  the  time  to  move  this  impoi-tant 
veterans  bill,  and  AMVETS  requests  your 
support! 

In  service  to  America's  veterans. 
Robert  L.  Jones. 
Kxecutivp  Oirrclnr. 

Disabled  Amkkican  Veteran.s. 
Washington.  DC.  October  I.  1992. 
Dkak  Sp:nator:  On  behalf  of  the  more  than 
1.4  million  members  of  the  Disabled  Amer- 
ican Veterans  (DAV)  and  its  Women's  Auxil- 
iary. I  am  writing  concernins  S.  2575.  the 
•■■Veterans'  Health  Care  Improvements  Act  of 
1992."  and  am  seeking  your  assistance  in  en- 
suring that  this  measure,  of  utmost  impor- 
tance to  disabled  vetei-ans.  receives  speedy 
Senate  consideration  and  passage  prior  to 
Congress"  adjournment. 

S.  2575  contains  an  array  of  provisions 
that,  when  enacted,  will  prove  extremely 
beneficial  to  the  Department  of  Veterans  Af- 
faire (VA)  health  care  delivery  system  and. 
more  importantly,  the  disabled  veterans  it  is 
mandated  to  serve.  In  addition  to  the  impor- 
tant programmatic  improvements  con- 
templated by  this  measure,  the  DAV  is  keen- 
ly interested  in  and  supportive  of  efforts  to 
address  the  significant  problems  VA  has 
faced  with  regard  to  outrageously  high  phar- 
maceutical prices  since  the  establishment  of 
the  Medicaid  Outpatient  Drug  Rel^ate  Pro- 
gram by  the  Omnibus  Budget  Reconciliation 
Act  (OBRA)of  1990. 

It  is  our  view  that  the  unfortunate  and.  we 
believe,  unintended  outcome  imposed  on  VA 
by  OBRA  will  be  remedic<l  by  S.  2575  and  we 
again  urge  your  assistance  toward  expedi- 
tious Senate  passage  of  this  measure. 
Sincerely. 

John  F.  Hkil.man. 
National  Legislative  Director. 
Mr.  PRYOR  addressed  the  Chair. 
The  PRESIDING  OFFICKR.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mi'.  President.  I  rise  this 
evening  to  pay  special  thanks  to  the 
distinguished  Senator  from  California, 
who  is  leavinjr  the  Senate,  for  his  lead- 
ership in  this  field,  for  his  earnest  com- 
mitment to  the  veterans  of  America,  to 
his  lent?  service  in  the  United  States 
Senate,  and  also  to  tell  him  that,  alonf,' 
with  me.  others  wish  him  well  in  his 
future  life.  Mr.  President,  I  thank  the 
Senator  from  California  specificall.v  for 
the  work  that  he  has  put  into  this 
measure  which,  hopefully,  the  Senate 
will  be  passinf?  in  a  veiy  short  period  of 
time. 

Mr.  President.  I  thank  also  the  Sen- 
ator from  West  Virginia,  Senator  Jay 
RocKEFELLKR.  who  has  truly  commit- 
ted himself  to  the  passatre  of  this  letcis- 
lation  and  has  spent  an  untold  number 
of  hours  in  the  last  several  weeks  and 
months  developing  this  lejjislation  and 
brinpint?  it  to  this  point  on  the  floor  of 
the  United  States  Senate. 

Mr.  President,  the  Senator  from 
Rhode  Island  also  has  been  veiw,  ver.v 
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helpful,  I  think,  in  brint^int?  it  to  the 
floor.  And  even  though  he  is  not  en- 
tirely happy  with  some  of  the  provi- 
sions that  mitfht  i-elate  to  some  of  the 
Medicaid  protjrams.  specifically  as  to 
prescription  drug's.  I  am  very  heartened 
to  hear  him  .say  on  the  Senate  floor— 
and  I  think  I  can  quote  that  "I  will 
look  foiward  to  lookinir  at  the  whole 
prescription  diutf  situation  in  the  next 
session  of  Congress."  I  think  that  is  ba- 
sically an  accurate  quote  by  the  Sen- 
ator from  Rhode  Island.  I  look  forwaid 
to  joinin>f  him  in  this  effoi't  as  we  will 
look  to  the  entire  prescription  drug  sit- 
uation in  our  counti-y. 

Mr.  President,  a  few  nlphts  ago  I  was 
interviewed  by  one  of  the  networks, 
and  the  subject  was  inditrent  care. 
There  are  millions  of  Americans  who 
no  longer  can  pay  for  their  prescription 
drugs.  P'ive  million  Americans.  Mr. 
President,  today  are  having  to  choose 
between  buying  the  prescription  drugs 
that  their  doctor  has  prescribed  for 
them  and  buying  food  for  their  table— 
5  million  Americans. 

The  pharmaceutical  industry  has 
stated  time  and  time  again  that  they 
have  a  piogram  that  can  serve  those 
indigents  across  America  who  cannot 
buy  their  prescription  dr^gs.  Mr.  Presi- 
dent, as  I  said  on  that  particular  inter- 
view that  night,  this  is  probably  the 
best  kept  secret  in  America,  because 
the  pharmaceutical  companies  do  not 
tell  the  ph.vsicians.  who  prescribe  the 
drugs  al)out  this  program.  They  never 
held  a  press  conference  to  say  that 
these  progi-ams  existed  or  that  these 
drugs,  under  certain  conditions,  were, 
in  fact,  available  to  the  public  free  of 
charge. 

So.  Mr.  President.  I  ask  the  staff  of 
the  Special  Committee  on  Aging  of  the 
U.S.  Senate  to  prepare  a  ver.v  simple 
booklet  to  advise  the  elderly  citizens 
across  America  that  there  are  such 
programs.  And  we  listed  each  company, 
each  manufacturer,  and  what  drugs 
they  were  willing  to  provide  for 
indigents  if  their  doctor  so  stated  that 
these  drugs  were  a  necessity  of  life. 

Mr.  President,  I  had  no  idea  what  the 
response  would  be,  but  our  phones 
started  ringing  in  the  Aging  Commit- 
tee, and  in  my  office,  and  in  perhaps 
the  offices  of  the  other  Senators.  The 
first  day  after  that  network  carried 
this  story  about  this  drug  program,  we 
received  some  2,000  telephone  messages 
from  all  across  America.  Here  are  calls 
from  Oakdale,  CA:  Wilkes- Banc.  PA: 
Carmichael.  CA  on  and  on.  Here  is 
Mississippi,  here  is  South  Carolina. 
Minnesota.  Maryland.  South  Carolina. 
New  Hampshire,  Pennsylvania,  and  all 
across  our  great  land.  These  are  people 
who  are  desperate,  people  who  are  poor, 
people  who  are  indigent,  ixjople  who 
are  afraid  and  said.  "We  did  not  know 
about  this  program"  Mr.  President,  we 
have  had  hundreds  of  ph.vsicians  call- 
ing our  office  at  the  Aging  Committee 
saying.  "We  did  not  know  about  this 
program.  " 


Mr.  President,  all  I  can  say  is  that 
out  there  across  this  land,  one  of  the 
great  fears  that  we  have  among  elderly 
Americans  is  that  they  will  no  longer 
be  able  to  buy  their  prescription  drugs. 
We  are  very  fortunate  that  we  have  an 
increase  in  awareness  and  sensitivity 
to  these  millions  of  Americans  who  are 
having  to  make  the  choice  of  whether 
they  buy  food  for  their  table  or  pre- 
scription drugs  their  doctors  have  or- 
dered. 

I  hope  to  be  able  to  join  with  the 
Senator  from  Rhode  Island  and  other 
colleagues  in  the  U.S.  Senate  and  in 
the  103d  Congress  in  looking  at  what 
we  are  doing  to  oui"selves  and  our  citi- 
zens in  the  prescription  drug  area.  We 
have  to  ask  about  the  enormous  prof- 
its-unprecedented profits  of  the 
pharmaceutical  manufacturing  compa- 
nies, the  multitude  of  tax  breaks  that 
we  are  giving  away  to  the  pharma- 
ceutical manufacturers  who  in  turn 
chai-ge  us.  the  American  citizens,  and 
the  Medicaid  program,  literally  the 
highest  drug  prices  of  all  industrialized 
nations. 

Well.  Mr.  President.  I  hope  that  com- 
prehensive   pharmaceutical    cost    con- 
tainment   legislation     that    we     have 
looked  at  earlier  this  year  in  the  Sen- 
ate might  be  brought  back  before  the 
Senate    next   year.    1    look    forwaid    to 
working  with  my  colleague  from  Rhode 
Island.  1  look  forward  to  working  with 
the     distinguished     occupant     of    the 
chair,  who,  in  my  opinion,  has  done  so 
much  to  advance  the  cause  of  more  af- 
fordable health  care  in   America,  and 
who  is  today  and  will  continue  tomor- 
row to  be  one  of  the  great  leaders  in 
America  in  sa.ying  to  all  American  citi- 
zens, we  in  the  Congress  are  going  to 
do  better.   We  ai-e  going  to  find  that 
consensus.    We  are  going   to  find   the 
way  to  do  it.  And  we  are  going  to  find 
the  answer  to  providing  all  .■\mericans 
a  system  of  health  care  that  can  be  af- 
forded by  all  of  us  and  that  will  not 
discriminate  against  the  poor  or  the  el- 
derly. 
Mr.  President.  I  yield  the  floor. 
Several      Senators      addressed      the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi"om  Iowa. 


TRIBUTE  TO  DEPARTING 
SENATORS 
Mr.    HARKIN.   Mr.    President.   I   rise 
today  to  salute  my  fiiends  and  depart- 
ing colleagues.  Senators  Brock  Adams, 

JOCELYN      BURDICK.       ALAN      CRANSTON, 

ALAN  Di.xoN.  Tim  Wirth,  Jake  Garn. 
Steve  Symms,  and  Warren  Rudman. 

The  departure  of  any  one  of  them  di- 
minishes the  stature  of  this  body  a 
great  deal.  But  the  departure  of  all 
eight  at  the  same  time  is  a  milestone 
that  I  believe  we  should  take  a  moment 
to  reflect  upon. 

Mr.  President,  standing  here  today,  I 
cannot  help  but  think  of  that  old  story 
about  President  Calvin  Coolidge. 


Soon  after  he  had  left  the  White 
House,  Calvin  Coolidge  had  to  fill  out  a 
form  confirming  his  membership  in  the 
National  Press  Club.  After  writing  his 
name  and  address,  he  moved  on  to  the 
space  marked  '"Occupation"'  in  which 
he  wrote  "retired."  The  next  space  was 
"Remarks."  Coolidge  paused  for  a  mo- 
ment and  then  wrote,  "glad  of  it." 

Mr.  President.  I  imagine  our  depart- 
ing colleagues  feel  the  same  way.  Man.v 
of  them  have  been  here  for  .years  and 
they  have  worked  hard  to  represent  the 
people  of  their  States,  and  the  people 
of  America.  The.v've  left  their  marks. 
And  now,  for  different  reasons,  they 
turn  their  attention  elsewhere.  We  all 
know  the  demands  placed  on  those  of 
us  honored  to  serve  in  this  bod.v.  and  I 
for  one  know  that  their  families  are 
glad  to  have  them  back. 

But  we  will  miss  them. 

SKNATDIl  BHOCK  ADAMS 

Mr.  President.  I  will  miss  Senator 
BROCK  Adam.s  a  good  friend  who  I've 
had  the  privilege  of  serving  with  on 
four  different  committees  the  Appro- 
piiations  Committee,  the  LHHS  full 
committee  the  LHHS  subcommittee, 
and  the  Subcommittee  on  Disabilit.y 
Policy. 

Abi'aham  Lincoln  once  said  that  the 
purpose  of  government  is  to  do  for  peo- 
ple what  the  people  alone  cannot  do  for 
themselves.  Throughout  his  long  and 
distinguished  cai'eer.  Brock  Adam.s  ha,s  I 
dedicated  his  life  to  making  g 
ment  work  for  people. 

As  a  seven-term  U.S.  Congressm; 
first  elected  b.y  the  people  of  Washing 
ton  in  196-1.  Brock  was  an  early  advo- 
cate for  civil  rights,  voting  rights,  and 
the  equal  rights  amendment.  As  Sec- 
retary of  Transportation  under  Presi- 
dent Carter  from  1977  to  1979.  Brock 
Adams  fought  for  landmark  safet.v  reg- 
ulations to  protect  the  consumers  of 
America. 

As  a  Senator.  Brock  has  woiked  haid 
to  change  this  countr.ys  priorities.  I 
will  remember  Senator  Adams  as  a 
tireless  advocate  for  the  elderly  and  for 
women's  health  care.  As  much  as  an.v- 
one.  he  has  made  a  real  difference  in 
the  war  on  breast  cancer,  and  millions 
of  women  live  better  lives  today  be- 
cause of  it. 

Above  all.  to  me.  BROCK  Adams  will 
alwa.ys  l)e  the  one  Senator  who  stood 
with  me  on  this  floor  Januar.v  1991  to 
call  for  a  vote  on  the  gulf  war.  It  was 
not  a  popular  thing  to  do.  and  it  was 
not  an  easy  thing  to  do.  but  Brock 
stood  his  ground  and  helped  force  the 
debate.  His  eloquence  helped  remind  us 
all  of  Congress'  responsibilit.v  to  the 
American  people  on  the  most  difficult 
decision  we  can  make— the  decision  to 
send  young  men  and  women  into  bat- 
tle. 

Brock  Adams  was  one  of  a  kind,  and 
we  will  miss  him. 

SENATOR  .J(X;EI,YN  BURDICK  .' 

Mr.  President,  when  the  Senate  con- 
venes next  January,  we  will  do  so  with- 


AMS  ha,s  I 
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out  one  of  the  most  inspiring  Membere 
of  the  Senate  toda.v. 

SHNATOK  .lOCEIiVN  BUKDICK 

She  has  taught  us  all  a  lesson  in 
courage  and  perseverance.  Shakespeare 
once  wrote  that  we  must  "instruct  our 
sorrows  to  be  proud:  for  grief  is  proud 
and  makes  his  owner  stoop."  Mr.  Presi- 
dent, nobod.v  has  stood  through  grief 
prouder  than  Jocelyn  Burdick. 

At  a  time  when  America  grieved  the 
loss  of  Quentin  Burdick.  nobody  had 
more  leason  to  grieve  than  Jocelyn 
Burdick.  But  she  rose  above  her  per- 
sonal sorrow,  and  took  over  her  hus- 
band's term  in  the  102d  Congress. 

It  seems  fitting  that  the  last  full  day 
of  Quentin  Burdick's  life  was  Labor 
Day  -because  nobody  was  more  dedi- 
cated to  the  working  men  and  women 
of  North  Dakota  than  he  was.  Mrs. 
Burdick  has  carried  on  in  that  great 
tradition,  and  the  people  of  North  Da- 
kota owe  her  a  debt  of  gratitude. 

Personally.  I  am  proud  to  say  that 
the  fii-st  vote  Jocelyn  Burdick  cast 
was  in  favor  of  a  transfer  amendment  I 
offered  last  month,  to  bi'eak  down  fire 
walls  and  transfer  mone.v  from  mili- 
tary spending  to  health  and  human 
services  and  education.  Although  she 
was  not  here  long.  Jocelyn  Burdick  in- 
spired us  all.  I  will  never  forget  her 
courage  and  grace,  and  wish  her  luck 
with  whatever  she  decides  to  do. 

SENATOR  AI.AN  CItANSTON 

Mr.  President,  the  Senate  is  losing  a 
man  of  compjvssion  and  commitment  in 
Senator  Alan  Cranston,  who  is  retir- 
ing after  21  .years.  Never  has  a  Member 
of  this  bod.v  been  more  committed  to 
world  peace,  human  rights,  and  equal 
rights  than  Alan  Cranston. 

When  .Alan  celebrated  his  20th  anni- 
vei-sary  in  the  Senate,  somebod.v  asked 
me  if  America  still  needed  Alan  Cran- 
.ston.  And  m.v  answer  then  is  m.v  trib- 
ute to  him  today:  iis  long  as  one  vet- 
eran is  in  danger  of  losing  his  benefits, 
as  long  as  one  missile  threatens  our  fu- 
ture, as  long  as  one  judge  threatens  to 
take  away  our  individual  rights,  then 
so  long  will  America  need  Alan  Cran- 
ston. 

His  causes  were  as  diverse  as  the 
State  he's  fiom:  A  leading  advocate  of 
SALT  I  and  SALT  II.  he  also  worked  to 
maintain  our  National  Park  System.  A 
staunch  chairman  of  the  Veterans  Af- 
fairs Committee,  he  also  introduced 
the  Fi-eedom  of  Choice  Act  to  help  pro- 
tect a  woman's  right  to  choose. 

And  through  it  all.  Alan  Cranston 
has  remained  a  Democrat's  Democrat. 
As  Senate  whip,  his  trademark  was  his 
tall.v  sheet,  marked  with  pluses, 
minuses,  and  question  marks.  As  a  Cal- 
ifornian.  nobody  did  more  to  raise 
money  for  the  California  Democratic 
Part.v  than  Alan  Cranston.  And  as  a 
U.S.  Senator,  nobod.v  did  more  to  keep 
the  progressive  cause  alive. 

Alan  Cranston  has  brought  energy 
and  vision  to  the  Senate. 

In  behalf  of  the  people  of  Iowa  that  I 
am  proud  and  privileged  to  represent.  I 


thank  him  for  his  commitment  and 
wish  him  well  in  his  future  endeavoi's. 

I  know  that  we  will  see  more  of  him 
in  the  future.  I  know  that  Alan  Cran- 
.STON  will  alwa.vs  carr.y  the  progressive 
banner  as  he  has  done  all  his  life  and 
the  progressive  cause  that  respects  in- 
dividual rights  and  human  liberty, 
freedom  of  choice,  and  democracy.  I 
know  that  he  will  continue  to  fight  for 
those  as  long  as  he  is  with  us  here  on 
this  Earth,  because  that  has  been  Alan 
Cranston's  life  and  always  will.  \ 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARKIN.  I  am  delighted  to  yield 
to  my  great,  great  friend. 

Mr.  CRANSTON.  I  simply  want  to 
say  many,  many  thanks  for  those  ver.v 
generous  words  to  m.v  dear  friend  from 
Iowa  who  is  himself  such  a  great  U.S. 
Senator.  Thank  vou. 

Ml".  HARKIN.  I  thank  my  friend. 

Alan.  I  will  miss  .you  dearly  here.  I 
tell  .vou  that.  I  will  miss  you  a  great 
deal. 

SENATOR  ALAN  DIXON 

Mr.  HARKIN.  As  the  102d  Congress 
comes  to  a  close,  another  colleague  we 
bid  farewell  to  is  my  friend  from,  the 
neighboring  State  of  Illinois.  Senator 
Alan  Dixon. 

Will  Rogers  once  said  "I  never  met  a 
man  I  didn't  like."  And  1  have  a  feeling 
that  if  Will  Rogers  had  not  said  that. 
Alan  Dixon  would  have.  Walk  with 
him  some  time.  He  is  animated  and  has 
a  kind  word  and  a  "hello  "  and  a  big 
smile  for  everyone  he  walks  by.  Above 
all.  Alan  Dixon  is  a  Senator  who 
sr)eaks  up  for  the  little  guy.  usuall.v 
with  the  volume  at  full  blast. 

Like  Everett  Dirksen  before  him. 
Alan  is  also  a  man  who  not  only  knows 
how  to  make  the  process  of  democrac.v 
work,  but  loves  the  intricate  workings 
of  the  democratic  s.ystem.  Let  me  tell 
you:  If  .vou  need  to  get  something  done, 
you  want  Alan  Dixon  on  .vour  side. 

And  if  he  wasn't  on  your  side,  .vou 
needed  to  work  twice  as  hard  to  out- 
maneuver  him-  not  always  with  the 
best  of  luck. 

But  he  has  been  one  of  Illinois'  most 
successful  politicians.  He's  been  able  to 
represent  the  diverse  interests  of  the 
people  of  Illinois,  from  small  busi- 
nesses to  farmers,  ironworkers  to  stu- 
dents. And  his  contributions  to  the 
Senate  have  been  significant. 

I  have  been  proud  to  serve  with  Alan 
Dixon  on  the  Agriculture  Committee  in 
the  Senate.  He  brought  a  unique  en- 
erg.v  and  st.vle.  and  he  will  be  missed. 

.SENATOR  TIM  WIKTH 

Mr.  President,  it  makes. me  very  sad 
to  bid  farewell  to  my  gooid  friend  and 
colleague  Senator  Tim  WiiiTH.  because 
he  and  I  both  came  to  Washington  as 
part  of  the  so-called  Watergate  baby  •- 
class  of  1974.  , 

Our  prime  issue  then,  as  now.  was    j^ 
change.  Our  top  priority  was  overhaul- 
ing the  seniority  s.vstem.  And  after  we 
had  both  been  here  a  while,  we  figured 
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the  seniority  system  was  not  such  a 
bad  thin^  after  all. 

But  we  have  come  full  circle.  Now,  as 
then,  voters  say  it's  time  for  a  change. 
The  irony  is,  one  of  Congress'  most  ef- 
fective voices  for  change  all  these 
years  has  been  Tim  Wirth.  I  can  under- 
stand and  respect  Tim's  decision  not  to 
run  again,  but  this  body  will  be  the 
lesser  for  it. 

He  spoke  for  so  many  different  peo- 
ple. The  women  of  America  are  losing 
one  of  the  most  effective  voices  for 
choice  and  equality.  The  underprivi- 
leged are  losing  one  of  the  most  effec- 
tive advocates  for  equal  opportunity. 
And  any  American  who  cares  about 
protecting  and  preserving  the  environ- 
ment is  losing  a  true  friend. 

In  his  one  term  here  in  the  Senate, 
Tim  Wirth  has  done  more  than  anyone 
to  put  the  environment  first.  I  hate  to 
say  that  TiM  will  be  remembered  for 
acid  rain,  ozone  depletion,  and  defor- 
estation, but  he  has  done  more  than 
anyone  to  bring  attention  to  and  solve 
these  problems.  In  his  fierce  defense  of 
the  environment,  Tim  Wirth  himself 
has  been  one  of  our  national  treasures. 

I  don't  think  we've  seen  the  last  of 
him.  Tim  isn't  the  kind  of  person  who 
goes  quietly  into  the  night.  We'll  hear 
more  from  him.  I  feel  privileged  to 
have  served  with  Tim  all  these  years 
and  wish  him  well  in  whatever  he  de- 
cides to  pursue. 

SENATOR  JAKE  GARN  ..    - 

Mr.  President.  I  have  to  admit:  One 
Member  of  this  body  that  I  have  been  a 
little  envious  of  the  past  7  years  is  Sen- 
ator Jake  Garn  of  Utah,  who  is  also 
making  his  departure  at  the  end  of  this 
session. 

One  thing  I  have  in  common  with 
Jake  Garn  is  that  we  were  both  Navy 
pilots.  Back  in  the  1960*s,  when  I  was 
flying  jets,  I  always  wanted  to  be  an 
astronaut.  I  never  made  it  to  space,  but 
Jake  Garn  did.  As  we  know,  in  1985. 
Senator  Garn  became  the  first  Member 
of  Congress  to  travel  in  space,  aboard 
the  shuttle  Discovery. 

I  always  admired  and  slightly  envied 
him  for  that— maybe  not  slightly,  a 
great  deal  of  envy  for  that.  He  did  so 
with  the  courage  and  character  that 
has  marked  his  legislative  career. 

But  personal  courage  has  always 
been  the  hallmark  of  Jake  Garn's  life 
and  career,  exceeded  only  by  his  devo- 
tion to  family.  Shortly  after  that  shut- 
tle flight.  Jake  learned  that  his  daugh- 
ter was  facing  kidney  failure  due  to  di- 
abetes. In  September  1986  he  donated 
one  of  his  kidneys  so  that  his  daughter 
would  live,  one  of  the  most  courageous 
and  selfless  things  I  have  ever  seen.  He 
has  lived  his  beliefs  and  served  as  an 
example  to  others. 

One  thing  that  few  people  outside 
this  Chamber  know  about  Senator 
Garn  is  that  every  year,  he  hosts  what 
he  calls  the  Senator's  Ski  Cup  in  Park 
City,  UT.  He  invites  Members  of  Con- 
gress and  the  administration  and  their 
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families  out  to  Utah  to  ski,  and  the 
money  raised  from  the  event  goes  to 
help  the  Primary  Children's  Hospital  in 
Salt  Lake  City,  UT.  Next  January,  he 
will  host  the  sixth  annual  Senator's 
Ski  Cup. 

Every  year  he  has  always  invited  me 
but.  for  some  reason  or  other.  I  have 
never  been  able  to  make  it.  Well,  he  in- 
vited me  again  this  year  and  I  will  tell 
you,  I  plan  on  being  there,  Mr.  Presi- 
dent, because  I  do  not  think  you  will 
find  a  worthier  cause  and  a  more  de- 
lightful and  what  I  might  say  consid- 
erate person  to  go  for  than  Senator 
Jake  Garn. 

I  have  served  with  Jake  Garn  on  the 
Appropriations  Committee  and  I  have 
come  to  admire  him  as  a  man  of  prin- 
ciple who  tells  it  like  it  is.  He  has 
taught  us  all  about  courage  and  devo- 
tion, and  the  idealism  of  this  body  will 
be  diminished  in  his  absence.  I  wish 
him  well. 

SENATOR  WARREN  RUDMAN 

Mr.  President,  I  would  also  like  to 
pay  tribute  to  Senator  Warren  Rud- 
man  of  New  Hampshire. 

In  many  ways,  I  feel  the  same  way 
about  Warren  Rudman  that  I  do  about 
Ronald  Reagan.  When  I  was  running  for 
President  earlier  this  year.  I  often  said 
that  I  admired  Ronald  Reagan.  And 
people  were  surprised  to  hear  that. 
After  all.  we  were  on  opposite  sides  of 
nearly  every  issue.  But  what  I  admired 
about  Ronald  Reagan  was  the  fact  that 
you  always  knew  where  he  stood.  No 
matter  what  issue,  you  always  knew 
that  he  had  a  firm  set  of  beliefs  that 
guided  every  decision. 

Mr.  President,  the  same  can  be  said 
about  Warren  Rudman.  He  is  a  man  of 
integrity  guided  by  a  firm  set  of  be- 
liefs, and  he  has  served  the  people  of 
New  Hampshire  well.  I  wish  him  all  the 
best  in  the  future.  And  I  know  we  will 
hear  more  from  him.  as  in  his  private 
life  he  will  continue  to  address  the 
problems  that  confront  our  country. 

SENATOR  STEVE  SYMMS 

Finally.  Mr.  President.  I  would  like 
to  salute  my  good  friend  Senator 
Steve  Symms.  who  will  not  be  with  us 
when  the  103d  Congress  convenes  next 
January. 

Steve  Symms  is  a  former  marine  who 
has  remained  forever  faithful  to  the 
conservative  cause.  He  has  served  his 
Presidents  well,  and  consistently 
fought  to  represent  the  interests  of  the 
State  of  Idaho.  Nobody  has  fought 
harder  to  maintain  the  rights  of  gun 
owners,  private  property  owners,  and 
extend  the  transportation  lifeline  to 
rural  areas  and  rural  States. 

Steve  and  I  were  on  the  opposite 
sides  of  just  about  every  issue  when  we 
were  in  the  House  together  and  later 
when  we  served  in  the  Senate. 

In  fact,  in  one  of  these  recent  pieces 
of  paper  that  came  out  that  compared 
our  votes.  I  looked  at  it  and  I  saw  that 
Steve  and  I.  he  was  next  to  the  last  in 
vote  comparisons  between  me  and 
Steve  symms. 


But  I  am  going  to  miss  him  because 
I  have  served  with  Steve  for  so  long. 
And  I  have  to  tell  you  this:  He  was  al- 
ways in  a  good  mood.  I  have  never  seen 
Steve  but  with  a  smile  on  his  face.  I 
have  always  thought  that  Steve  rep- 
resented what  I  considered  to  be  the 
best  in  the  conservative  cause.  He 
fought  hard  for  individual  rights— he 
never  wavered  from  that— for  individ- 
uals rights  and  individual  liberties. 

I  always  knew  that  if  I  needed  some- 
one to  argue  with.  I  could  always  count 
on  Steve  Symms.  but  we  always  did  it 
in  a  good  manner. 

As  I  said,  he  was  just  always  of  a 
good  nature  and  friendly.  I  have  never, 
in  all  my  years  that  I  have  served  with 
Steve  Symms,  ever  heard  him  say  a 
harsh  word  to  me  or  a  harsh  word 
about  anyone  else  in  my  presence,  and 
we  have  spent  a  lot  of  time  together;  a 
few  times  we  drove  back  and  forth  to- 
gether because  he  lived  out  by  me. 

I  have  just  always  liked  him.  He  is  a 
great  human  being. 

So  I  have  been  proud  to  call  him  a 
friend  for  more  than  15  years  and  I  am 
going  to  miss  him  when  we  come  back 
here  next  January. 

SENATOR  AL  GORE 

Lastly.  Mr.  President,  there  is  one 
other  tribute  I  would  like  to  make,  but 
I  think  I  will  wait  until  January— when 
Senator  Al  Gore  is  in  the  Vice  Presi- 
dent's house. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 
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MONTANA     WILDERNESS     BILL.  S 
1696 

Mr.  BAUCUS.  Mr.  President,  for 
some  12  years  now.  the  people  of  Mon- 
tana have  been  trying  mightily  to  re- 
solve the  fate  of  6  million  acres  of 
roadless  Federal  land  in  our  State. 
Ever  since  the  famous  RARE  II  deci- 
sion in  the  late  1970's,  all  SUtes  with 
such  lands  have  struggled  with  the  di- 
lemma of  how  to  best  manage  their 
land  to  balance  wilderness  and  wildlife 
habitat,  recreation  opportunities,  and 
timber  and  mining  opportunities.  All 
but  two  States  have  successfully 
charted  that  course. 

One  of  those  is  my  State  of  Montana. 
Our  lack  of  success  has  not  been  for 
lack  of  effort.  There  have  been  numer- 
ous Montana  wilderness  bills  intro- 
duced in  the  past  decade.  Honest  dif- 
ferences, and  more  than  just  a  little 
political  posturing,  have  combined  to 
frustrate  repeated  attempts. 

In  1988,  the  members  of  the  delega- 
tion thought  that  victory  was  finally 
within  our  grasp.  The  Senate  and 
House  both  passed  a  wilderness  bill. 
But  our  joy  quickly  turned  to  despair 
as  President  Reagan  vetoed  the  bill. 

But  resolution  of  the  wilderness  issue 
was  too  important  to  the  future  of 
Montana  to  let  that  veto  stop  our 
work.  Last  year.  Senator  Burns  and  I 


began  what  turned  out  to  be  lentfthy 
negotiations  to  develop  another  Mon- 
tana wilderness  bill. 

We  shook  hands  on  our  atjreement 
and  agreed  to  stick  with  it  through  the 
Senate.  But  we  both  acknowledged 
then  that  we  could  not  bind  the  House 
Members  of  the  deletjation  to  this 
agreement  for  the.v  had  not  been  part.v 
to  our  discussions. 

The  Senate  passed  S.  1696  earlier  this 
year.  As  with  any  compromise,  the  bill 
did  not  contain  everything  that  I  want- 
ed. Nor  did  it  contain  everything  that 
Senator  Burns  wanted. 

But  I  believed  then,  as  I  do  now.  that 
S.  1696,  provides  a  sound  and  respon- 
sible way  to  manage  the  remaining 
roadless  areas  in  our  State  in  a  way 
that  protects  the  environment  and  pre- 
serves jobs. 

Two  weeks  ago.  Senator  Burns,  Con- 
gressman Williams  and  I  met  with  the 
leadership  of  the  House  Interior  Com- 
mittee to  discuss  the  prospects  for  the 
bill  in  that  body.  It  was  clear  that  the 
House  would  pass  a  different  version  of 
the  bill,  but  that,  as  Congressmen 
Vento  and  Miller  said,  the  final  prod- 
uct would  have  to  be  somewhere  in  the 
middle. 

Last  Friday,  as  expected,  the  House 
of  Representatives  did  pass  its  version 
of  S.  1696.  The  House  amendment  to  the 
bill  changes  man.v  of  the  wilderness 
area  designations  in  the  original  Sen- 
ate bill.  It  also  contains  different  lan- 
guage on  water  rights  and  release. 

But  despite  the  changes,  the  two  bills 
are  remarkably  similar  In  approach. 
However,  the  House  acted  with  only  a 
few  days  left  in  this  Congress.  Because 
there  is  so  little  time  left,  shortly  after 
House  passage  of  the  wilderness  bill.  I 
offered  the  delegation  a  compromise 
proposal  that  I  believe  fairly  bridged 
the  differences  between  the  House  and 
Senate  bills. 

It  included  elements  of  both  bills  and 
specificall.y  responded  to  concerns 
raised  b.v  Congressman  Marlknee  and 
Congressman  Williams.  I  asked  the 
other  delegation  members  to  meet  and 
try  to  reach  agreement  on  it. 

We  met  twice  on  Saturday  for  some  5 
hours.  We  met  for  another  5  hours  the 
next  da.v.  Sunday.  We  have  had  many 
meetings. 

At  the  pace  the  negotiations  were 
proceeding.  It  was  apparent  to  me  that 
they  could  not  possibl.v  conclude  until 
well  after  Congress  adjourned. 

Mr.  President.  I  believe  m.y  col- 
leagues in  the  Senate  know  how  much 
I  desire  a  resolution  to  this  issue.  It  is 
a  debate  that  has  dragged  on  for  more 
than  a  decade.  It  Is  a  debate  that  has 
polarized  our  State  and  distracted  us 
from  the  urgent  task  of  meeting  to- 
morrow's economic  and  environmental 
challenges  In  our  State  of  cleaning  up 
our  air  and  water,  conserving  our  natu- 
ral resources,  educating  our  children, 
upgrading  the  skills  of  our  workers, 
improving  our  infrastructure,  and  at- 
tracting new  business. 


I  would  have  clearly  preferred  that 
the  members  of  Montana's  delegation 
put  politics  aside  and  come  together  on 
a  compromise  that  was  in  the  best  in- 
terests of  our  State.  I  have  put  a  lot  of 
effort  into  achieving  that  end. 

But  with  only  a  few  hours  left  before 
the  probable  adjournment,  the  clock  is 
conspiring  against  consensus.  With  so 
little  time  left.  I  belieye  that  the  only 
remaining  course  of  action  for  me  is  to 
bring  up  the  House  bill  and  amend  it 
with  my  compromise  proposal. 

The  people  of  our  State  want  this 
issue  behind  them.  That  is  clear  from 
the  numerous  editorials  that  have  ap- 
peared in  our  newsjjapers  in  the  last 
few  days.  I  ask  unanimous  consent  that 
several  editorials  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  Record,  as  follows: 

(From  the  Daily  Inter  Lake.  Oct.  7.  1992) 

WILDKKNKSS  SKgUEI, 

If  you  had  hoped  we  mltfht  have  a  moment 
of  silence  now  tiiat  the  latest  Montana  wil- 
derness bill  is  dead,  forget  it. 

What  we'll  undoubtedly  have  is  a  messy, 
nasty  post-mortem  that  will  stretch  past 
Nov.  3.  as  the  people  who  couldn't  nurse  a 
bill  through  Congress  now  look  for  the  cause 
of  death.  Each  part  of  the  bill  will  be  dis- 
sected, analyzed  and  held  up  for  ever.vone  to 
see. 

"The  Senate  bill  failed  to  protect  enouKh 
of  Montana's  precious  wildlands." 

•The  House  version  of  the  bill  locked  up 
too  much  of  the  public's  resources." 

"The  bills  were  no  Kooil  because  too  many 
acres  were  set  aside  for  further  stud.v." 

"The  bill  was  doomed  Ijecause  it  failed  to 
protect  pristine  wilderness  in  area  ABC." 

"The  bill  was  unacceptable  because  it  kept 
recreationists  out  of  area  XYZ.  " 

"The  bill  was  fatally  flawed  by  ambiguous 
relea.se  language." 

"The  greedy  timber  industi-y  killed  the 
bill." 

"Selfish  wilderness  interests  killed  the 
bill." 

"Conrad  (or  Max  or  Pat  or  Ron)  did  it." 

"It  was  dead  on  arrival." 

EnouK:h  already.  Such  carping  is  tiresome 
even  before  it  starts,  and  it  doesn't  do  a  darn 
thintf  to  settle  the  issue. 

We  still  have  6  million  roadless  acres  of 
public  land  that  can't  be  touched  until  Con- 
Kress  acts.  But  Contjress  has  turned  out  the 
lights,  and  the  bill  that  would  have  settled 
most  of  the  wilderness  issue  is  dead. 

Who  won? 

Nobody.  The  fight  will  be  refought  another 
time.  The  arguments  people  are  so  sick  of 
hearing  will  be  replayed.  The  political  games 
will  be  reslAged. 

It  is  a  colossal  waste  of  time  and  eneiKV. 

The  discussion  long  ago  stopped  being  pro- 
ductive. At  this  point,  nothing  short  of  di- 
vine intervention  could  change  anyone's 
mind.  Montana's  four  representatives  in  Con- 
gress know  that.  The.v  know  that  for  every 
acre  they  shift  from  one  pile  to  another, 
someone  will  be  tickled  and  someone  else 
will  be  ticked.  They  know  the  issue  won't  go 
away  until  someone's  wilderness  proposal  be- 
comes law.  They  know  that  until  a  bill 
passes  Congress  and  is  signed  by  the  presi- 
dent, the  controversy  will  haunt  them  and 
all  of  us. 

So  what  does  anyone  gain  from  a  rerun 
next  year  or  the  yeai-  after  or  the  year  after 
that? 


Absolutely  nothing. 

Still,  those  four  men— the  only  Montan&ns 
with  the  authority  to  get  the  job  done— 
couldn't  agree  to  disagree  and  just  do  it. 

Next  .year,  thanks  to  i-eapportionment. 
there  will  be  only  three  Montanans  in  Con- 
gress to  right  over  a  bill. 

You  have  to  look  for  progress  where  you 
find  it 

[From  the  Great  Falls  Tribune.  MT.  October 

5.  1992] 

Time  Running  Out  i-'or  wu.dkrness 

Compromise 

Montana's  congressional  delegation  must 
compromise  now— or  we  all  lose. 

There's  no  hotter  political  potato  than  the 
Montana  wilderness  bill,  but  it  has  to  be 
handled  now.  Or  this  legislation  expires 
when  Congress  adjourns  in  a  few  days,  and 
another  year's  struggle  will  have  been  lost. 

The  compromise  agreed  on  by  Sens.  Max 
Baucus  and  Conrad  Burns  a  year  ago  was  an 
acceptable  one.  The  House  response,  drafteil 
by  Reps.  Pat  Williams  and  Bruce  Vento. 
added  a  bit  more  wilderness.  An  excellent 
compromise  would  have  been  to  adopt  the 
House  acreage  and  the  Senate  water  right 
language. 

But  then  evei-ything  came  unglued. 

Baucus  offered  a  la.st-minute  compromise 
that  would  have  split  the  differences,  but 
tempers  were  short  in  the  final  days  of  the 
session. 

The  reality  Is  that  the  difference  between 
the  three  measures  are  insignificant.  Any  of 
the  three  would  benefit  the  state  by  resolv- 
ing a  decades-old  battle. 

But  it's  wrong  to  be  making  these  crucial 
decisions  at  this  time  and  in  this  way. 

The  prolonged  delay  of  a  gridlocked  Con- 
gress has  cost  us  all  dearly  by  jeopardizing 
legislation  important  to  Montana— and  by 
forcing  hasty  action  on  a  bill  too  important 
to  be  rushed. 

It  has  been  painful  to  watch  this  awkward 
process.  Even  though  it's  nearly  too  late 
now.  our  congressional  delegation  should  get 
together  on  one  of  the  proposals— our  pref- 
erence would  be  the  House  bill — and  back  it 
for  the  good  of  the  state. 

We  can't  afford  to  lose  this  opportunity— 
again. 

Some  L,k.ssons  From  Ykt  Another  Failure 

There  appear  to  be  some  certainties  in  life: 
death,  taxes,  and  the  everlasting  dispute 
over  Montana's  wilderness.    

That's  distressing  because  itSi  becoming 
obvious  that  Montana's  can't  resolve  this 
issue  on  our  own.  And  that  means  that  oth- 
ei-s  will  have  to  do  it  for  us — if  it  is  ever  to 
be  resolved. 

Resolution  of  the  pei-petual  problem  got  off 
to  a  promising  start  a  year  ago  with  agree- 
ment by  Sens.  Max  Baucus  and  Conrad  Burns 
that  would  have  protected  another  2.2  mil- 
lion acres  of  Montana,  opening  roughly  4 
million  acres  to  logging  and  to  oil  and  gas 
exploration. 

At  the  time,  however,  the  senators  warned 
that  their  compromise  was  shaky  and  should 
be  accepted  untouched. 

But  House  environmentalists  touched, 
pressuring  Rep.  Pat  Williams  to  increase  the 
protected  acreage  and  change  the  water 
rights  language. 

Predictably.  Burns  balked  and  the  bill 
died. 

There  is  a  natural  urge  to  point  a  finger  at 
the  supposed  villains  in  this  latest  soap 
opera,  but,  in  reality,  there  are  none. 

Montanans  are  deeply  split  over  the  pro- 
tection  or  responsible   development  of  our 
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wilderness.  We  elect  politicians  to  represent 
our  interests— ami  they  did. 

Predictably,  they  couldn't  ajrree  ajiy  more 
than  we  could. 

A  new  factor  is  that  Montana's  wildernesH 
has  become  a  national  issue. 

After  decades  of  squabblinK  among  our- 
selves, the  rest  of  the  nation  is  now  pay  ins 
attention  to  the  resources  of  our  sState.  Like 
it  or  not.  we've  lost  the  time  when  we  could 
deciile  the  issue  solely  for  oui-selves. 

There's  simply  nothing  else  like  it  in 
America— nothing  left  outside  of  Alaska 
that's  as  big  and  wild  and  pristine. 

That's  important  to  Americans  increas- 
ingly locked  in  a  metropolitan  maze  -wheth- 
er it  be  a  smoggy  Los  Angeles,  a  congested 
Chicago  or  the  human  anthill  that  we  call 
the  East  Coast. 

If  Montana  were  a  privately  run  business, 
our  chief  executive  officer  would  be  listening 
closely  to  that  sentiment — but  he  or  she 
would  be  calling  it  market  demand  and  find- 
ing a  way  to  give  the  consumers  what  they 
want  and  what  the.y  are  presumably  willing 
to  pay  for. 

We  need  to  recognize  this  market  force  as 
well— because  it  will  give  us  the  direction  we 
can't  find  for  ourselves. 

TIMK  KOR  STATKSMANSHIJ' 
After  a  spell  in  the  national  spotlight, 
highlighted  by  celebrity  kibitzing  and  pre- 
dictable partisan  posturing  in  Congress,  the 
fate  of  the  6  million  acres  of  the  state's  re- 
maining unprotected  roadless  land  is  back  in 
the  laps  of  Montanans:  two  senators  and  two 
congressmen,  who  must  either  strike  a  deal 
or  fail  their  constituents  miserably. 

With  Congress'  adjournment  looming,  time 
is  short,  and  now  is  the  time  for  statesman- 
ship. The  temptation  to  bend  to  other  forces, 
however,  will  be  formidable. 

Two  bills  lie  before  Congress.  The  Senate's 
more  consei-vative  bill  would  set  aside  1.2 
million  acres  of  new  wilderness,  and  provide 
other  legislated  protection  for  another  1  mil- 
lion acres.  The  other  version,  pa.ssed  by  the 
House  Friday,  would  create  some  1.45  million 
acres  of  new  wilderness,  and  provides  other 
protection  for  another  1.1  million  acres. 

The  outcome  of  this  standoff  weighs  heav- 
ily into  the  Nov.  i  face-off  between  Democrat 
Rep.  Pat  Williams  and  Republican  Rep.  Ron 
Marlenee. 

Marlenee— with  the  help  of  his  Republican 
colleague.  Sen.  Conrad  Burns-will  be  tempt- 
ed to  solidify  his  constituency  by  clinging  in 
bull-headed  fashion  to  the  Senate  version  of 
the  bill  which,  he  argues,  will  deny  mining 
and  timber  workers  access  to  less  public 
land. 

If   Williams,    on    the   other   hand,   stands 
steadfastly  to  the  House's  more  liberal  bill. 
he  can  claim  the  high  ground  with  the  spe 
cial  interests  that  have  his  ear. 

But  such  unbending  strategies  will  only 
scuttle  the  whole  process,  contribute  to  al- 
ready soaring  voter  cynicism  for  lx)th  con- 
gressmen, and  once  again  reduce  the  status 
of  the  state's  precious  natural  resources  and 
jobs  to  that  of  trivial  pawns. 

The  most  ironic  aspect  of  this  whole  tale  is 
that  an  examination  of  the  impacts  of  any 
wilderness  bill  within  the  range  now  estab- 
lished by  the  House  and  Senate  versions  re- 
veals a  minimum  of  differences.  The  real  es- 
tate that,  practically  speaking,  invites  de- 
velopment (read  "road  construction" — the 
one  thing  that  will  forever  preclude  wilder- 
ness designation),  and  the  rate  at  which  that 
land  would  be  developed,  will  not  vary  meas- 
ui-ably  no  matter  which  of  the  two  bills  be- 
comes law. 


So  why  at  this  11th  hour  is  the  fate  of  the 
Montana  wilderness  bill  so  shaky? 

The  short  answer:  face-saving. 

Even  though  the  differences  in  final  out- 
comes for  the  land  in  question  are  minimal, 
the  process  could  be  .scuttled  if  a  given  com- 
promise makes  it  appear  that  a  particular 
politician  cave<l  in. 

A  compromise  has  been  pi'oposed.  It  offers 
all  of  the  delegation  .something  to  take  home 
to  their  respective  constituencies.  Demo- 
cratic Sen.  Max  Baucus  has  crafted  a  middle 
ground  that  splits  the  difference  on  acreage 
accorded  federal  protection  from  develop- 
ment, and  restores  some  state  water  rights 
protection  favore<l  by  the  delegation. 

There  is  still  more  talking  to  tie  done, 
more  give-and-take  at  the  bargaining  table, 
but-this  time— let  it  be  good  faith,  produc- 
tive and  speedy  dialogue.  If  a  pact  can  Ije 
struck  and  delivered  back  to  Congress  in  the 
next  two  (lays,  chances  are  goo<l  for  pa.ssage 
and  a  presidential  signature. 

There  are  times  to  play  politics.  There  are 
times  to  set  politics  aside.  Never  in  the  Mon- 
tana wilderness  debate  has  there  been  a  more 
appropriate  moment  for  the  latter. 

Don't  r)iioi'  thk  hai.i,  now 

Since  the  Montana  wilderness  bill  has  be- 
come a  political  football,  perhaps  a  gridiron 
analogy  is  fitting: 

It's  fourth  (town,  goal  to  go.  with  just  sec- 
onds left  on  the  clock  for  Montana's  congres- 
sional delegation. 

The  U.S.  House  on  Friday  passed  its  ver- 
sion of  a  bill  affecting  some  6  million  acres 
of  roadless  national  forest  lands.  It  differs 
somewhat  from  the  version  of  the  bill  passed 
earlier  by  the  Senate,  and  the  two  bills  must 
be  reconciled,  submitted  for  final  approval 
and  .sent  to  the  president  befoie  Congre.ss  ad- 
journs this  week. 

It  can  be  done,  but  not  unle.ss  all  four 
members  of  the  state's  congre.ssional  delega- 
tion do  what  Montanans  have  been  asking 
them  to  do  for  years:  strike  a  compromise. 
There  probably  isn't  a  .soul  in  Montana  who 
wouldn't  like  to  add,  subtract  or  change 
something  in  the  wilderness  bill.  But  after  12 
years  of  fighting,  most  of  us  have  come  to 
the'  conclusion  that  it  is  far  Ijetter  to  enact 
a  law  based  on  the  vast  areas  of  agreement, 
rather  than  continue  to  quibble  over  rel- 
atively minor  differences. 

Following  Friday's  House  vote.  Sen.  Max 
Baucus  propo.sed  a  reasonable  and  workable 
melding  of  the  two  versions.  In  simple  terms, 
it  u.ses  water-right  and  relea.se  language 
found  in  the  Senate  version,  while  protecting 
as  wilderness  some  of  the  areas  included  in 
the  House  version  but  not  the  Senate's. 

It  ma.v  not  be  perfect,  but  the  Baucus  pio- 
posal— or  .something  close  to  it-offers  the 
only  po.ssibility  for  getting  a  bill  pas.sed  at 
this  point.  If  the  delegation  can't  work 
things  out  quickly,  the  whole  battle  will 
start  anew. 

Montanans  have  come  too  far  for  the  dele- 
gation to  give  up  now.  Don't  fumble  it.  lioys. 

Mr.  BAUCUS.  Mr.  President,  the 
point  is  ver.v  simple.  The  compromise 
proposal  that  I  will  later  call  up  to(ia.y 
Is  midway  between  the  House  and  the 
Senate  bills.  It.  therefore  Is  the  only 
Montana  wilderness  bill  that  can  pos- 
sibly be  enacted  in  this  Conjjress. 

Democratic  Members  of  this  body 
have  cleared  this  proposal.  There  are 
no  objections  on  the  Democratic  side 
to  this  proposal. 

Ijikewise.  I  am  assured  by  ConH^ress- 
man   Williams,   with   other   conversa- 


tions, particularly  with  Conj^ressman 
Vknto  and  Cont^ressman  Millkk.  that 
the  prospects  of  passage  of  the  com- 
promise proposal  is  also  very  hijjh.  and 
it  can  be  cleared  on  the  Democratic 
side  in  that  bod.y. 

Only  this  bill  can  pass.  No  other  ver- 
sion at  this  late  date,  with  only  hours 
remaining,  can  pass.  I  have  been  work- 
ing with  my  colleague.  Senator  Biikns. 
on  his  side  of  the  aisle.  He  is  workin>r. 
tryint,'  to  resolve  issues  that  he  yet 
sees  remainintr.  I  very  much  hope  that 
when  I  call  up  this  l>ill  at  a  later  time, 
all  those  pioblems  will  have  been  re- 
solved. 

Montana  is  fed  up  with  politics.  It  is 
fed  up  with  recriminations  on  this 
issue.  It  wants  us.  the  Montana  delega- 
tion, to  piiss  an  evenhanded.  balanced 
bill  jret  on  with  it;  M^et  it  over  with: 
put  some  finality  to  this.  Let  us  end  it. 

Montanans  want  stability:  they  want 
jobs:  they  want  to  protect  the  environ- 
ment. And  most  of  all.  they  want  the 
passatje  of  a  Montana  wilderness  bill 
this  session  that  is  balanced  and  even- 
handed.  They  want  it  passed  now.  so  we 
in  Montana  can  ko  on  with  other  is- 
sues. 

Mr.  President,  I  very  sti'onjfly  uive 
my  colleague  from  Montana  to  work 
with  his  collea>jues  on  his  side  of  the 
aisle:  work  out  those  resolutions. 
Democrats  have  cleared  it.  It  is  avail- 
able to  come  up  for  passage.  Let  us  jjet 
it  psissed. 

I  very  much  hope  wo  finally  can  put 
this  issue  behind  us  and  close  the  final 
chapter  on  a  12-year  saua. 

Mr.  President.  1  yield  the  floor. 

The  PRESIDING  OFFICKR  (Mr.  Har- 
KIN).  The  Senator  from  New  York  is 
recofjnized. 


late 
floor 
Rus- 


ALAN  CRANSTON 

Mr.  MOYNIHAN.  Mr.  President, 
this  afternoon.  I  left  the  Senate 
to  attend  to  some  matters  in  the 
sell  Buildintr.  I  made  my  way  down  the 
Senate  steps,  pausing'  ever.y  so  often- 
for  we  had  had  the  last  rollcall  vote  of 
the  102d  Congress— to  marvel  once 
attain  at  the  serene  seemliness  of  the 
Capitol  Grounds,  with  the  white  mar- 
ble of  the  Supi-eme  Court  turning  gold- 
en in  the  reflection  of  the  westering 
Sun.  The  makings,  .you  mi^^ht  say.  of 
reverie.  Until,  from  across  the  way,  a 
distinctly  British  voice  hailed  me  to 
ask  if  I  would  come  over  and  say  a  few 
words  for  British    BBC  -television. 

Happ.v  to  do  so. 

The  Briton  was  of  a  more  ui-f^ent 
mood  than  1.  He  wanted  to  talk  about 
the  Presidential  election  and  wanted  to 
know  whether  I  thou>,'ht  this  was  the 
foulest  campaij^n  I  had  ever  seen. 

"Not  at  all.  "  I  said.  "Not  in  the 
least." 

Wheieupon,  I  found  myself  thinking, 
t.alking  about  Alan  Cranston— Alan 
McGhkgory  Cranston,  is  the  fact.  I  ex- 
plained that,  as  I  had  left  the  floor,  I 


had  noticed  Senator  Cranston  hunched 
over  his  beloved  tally  sheets.  I'ollcall 
votes  or  no  rollcall  votes,  bus.y  with 
the  work  of  the  Senate  in  which  he  has 
served  with  luminous  integrity  and  in- 
telligence for  near  on  to  a  quarter  cen- 
tury . 

I  remarked  on  this  and  used  that 
word.  "centur.v."  And  of  a  sudden,  I 
had  an  answer  to  the  question  I  had 
been  asked.  "Foul  campaign'?"  I  re- 
plied.  "Nothing  of  the  sort.  " 

"Young  man.  "  I  continued,  '.vou  do 
not  know  and  there  is  no  real  way  you 
could  know,  what  our  Nation  has  been 
through  for  a  half-century.  "One  Presi- 
dential election  after  another  in  which 
the  gravest  issues  of  the  survival  of  de- 
mocracy in  a  looming  totalitarian 
world  seemed  continuously  at  stake,  in 
the  context  of  which  the  most  awful 
suspicions,  fears,  accusations  were 
given  voice." 

I  told  him.  in  1939,  the  Second  World 
War  was  about  to  begin.  The  fall  of 
France  and  the  Battle  of  Britain  would 
follow.  The  American  people  had  little 
sense  of  what  was  coming  and  even  less 
a  sense  of  the  nature  and  threat  of  fas- 
cism. In  that  year,  the  Nazi  govern- 
ment of  Germany  had  published  as  ex- 
purgated version  of  Adolf  Hitler's 
"Mein  Kampf.  "  My  Struggle.  I  myself 
can  remember  talk  of  it  at  the  time. 
Hitler  seemed  a  reasonable  man.  Cer- 
tainly Germany  had  been  ill-used  b.y 
the  victorious  powers  at  Versailles  in 
1919.  His  demands  seemed  understand- 
able. 

He  had  invoked  Woodrow  Wilson  and 
the  American  principle  of  "self-deter- 
mination" when  he  seized  the  German- 
speaking  areas  of  Czechoslovakia. 
America  was.  in  any  event,  an  isola- 
tionist nation  still.  ""Stay  out  of  Eu- 
rope's seemingly  endless  quarrels.  "  was 
our  first  concern,  and  was  the  first  con- 
cern of  many.  And  if  this  was  a  view 
associated  with  the  Middle  West,  it  had 
man.v  adhei-ents  on.  for  example,  the 
Ivy  League  campuses  of  the  East, 
where  "America  first"  committees 
were  being  formed  to  much  acclaim 
and  notice. 

One  man  knew  better.  Alan  Cran- 
ston had  returned  to  the  United  States 
after  having  served  as  a  foreign  cor- 
respondent for  the  International  News 
Service  in  England.  German.v.  Ital.y, 
and  Ethiopia.  He  read  Gei'man.  He  had 
read  "Mein  Kampf.  "  He  happened  on 
the  English  language  version  in  a  New 
York  bookstore.  He  was  appalled  by 
the  thought  that  the  American  people 
were  reading  a  wholly  misleading  ver- 
sion of  a  propaganda  tract  of  immense 
power.  With  the  energy  and  swiftness 
he  brought  and  still  brings  to  the  100 
yard  dash.  Alan  Cranston  sat  down 
and  produced  a  translation  of  the  pas- 
sages Hitler  had  left  out  of  the  expur- 
gated edition.  Half  a  million  copies 
were  sold  at  10  cents  apiece.  A  banner 
on  the  cover  told  readers.  "This  is  the 
true  version  of  "Mein  Kampf,"  and  Hit- 


ler will  not  get  a  penny  of  the  ro.yal- 
ties." 

In  time,  the  Nazis  forced  the  Cran- 
ston edition  out  of  the  bookstores,  but 
not  before  the  truth  was  out.  A  half- 
centui\y  of  struggle  with  totalitarian- 
ism followed.  Alan  Cran.ston  was  in 
the  thick  of  it  throughout,  valiant  for 
truth,  indomitable,  unafraid.  And.  in 
the  end  he  and  such  as  he  prevailed. 

'"This  election?"  1  continued  with  m.y 
friend  from  the  BBC.  m.y  new  friend. 
"Oh.  there  ai"e  some  personalit.v  issues 
involved,  and  why  not?  But  the  long 
half-century  struggle  with  totali- 
tarianism, the  totalitarian  claim  to 
own  the  future,  the  inevitabilit.y  of  its 
domination  followed  b.v  goodness 
knows  what  disastrous  world  wars, 
that  is  over.  Nazism,  fascism,  com- 
munism, all  gone.  " 

I  said.  ""The  most  important  fact 
about  this  election  was  not  who  was 
going  to  win.  The  most  important 
thing  to  know  was  not  who  was  going 
to  win.  The  most  important  thing  to 
know  was  that  it  was  going  to  take 
place  the  first  Tuesday  after  the  first 
Monda.v  of  November.  The  votes  would 
be  counted,  and  on  January  20th-  a 
new  term  for  President  Bush,  a  term 
for  Governor  Clinton  one  of  them 
would  begin."  Democrac.v  made  it 
through  the  20th  centur.v  after  all. 
There  are  not  many  who  would  have 
expected  this  when  Alan  Cranston 
picked  up  that  copy  of  "Mein  Kampf " 
in  a  New  York  bookstore. 

But.  thanks  to  Alan  Cranston  and 
those  of  his  generation  who  joined  us 
in  that  struggle,  we  have,  in  the  end. 
prevailed. 

He  departs  now  leaving  history  be- 
hind. Homage,  great  friend. 

Several  Senators  addressed  the 
Chair. 

The  PRP:SIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAMM.  Mr.  President.  I  yield 
to  the  Senator  from  California. 


A  REMARKABLE  MAN 

Mr.  CRANSTON.  Mr.  President.  I  rise 
to  thank  the  esteemed  Senator  from 
New  York  for  his  wonderful  remarks 
about  some  of  the  things  that  I  sought 
to  do  in  m.y  life.  I  am  particularl.y 
plcivsed  that  the  man  I  consider  the 
most  eloquent  Member  of  the  U.S.  Sen- 
ate used  that  eloquence  to  recount 
some  of  the  many  deeds  of  m.y  many 
decades. 

1  would  rather  tivlk  about  the  Sen- 
ator from  New  York  than  myself,  so  let 
me  simply  say  about  him  that  he  is  a 
truly  remarkable  man  with  a  pro- 
digious capacity  to  deal  with  the 
smallest  aspects  of  a  big  issue,  as  wit- 
ness his  great  work  on  Social  Security, 
along'  with  his  understanding  of  the 
broad  sweep  of  that  vitall.y  impoi"tant 
legislation. 

He  is  amazingl.y  prolific  and  pio- 
foundly  thoughtful  in  his  writings.  He 


undei"stands  the  true  significance  of 
history  in  ways  matched  b.y  few  Ameri- 
cans. He  has  brought  to  this  body  a  re- 
markable understanding  of  our  world 
and  our  Nation  and  its  gieat  problems 
and  vast  opportunities. 

I  feel  better  about  leaving  the  Senate 
l)ecause  Pat  Moynuian  will  be  in  the 
Senate  in  the  days  and  .years  to  come. 

Mr.  MOYNIHAN.  We  feel  better  about 
being  in  the  Senate  because  .vou  have 
been  here.  Some  people  meet  stand- 
aids,  others  set  them.  You  have  been 
one  of  those. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator. 

Mr.  GRAHAM.  Mr.  President.  I  wish 
to  associate  myself  with  the  eloquence 
of  both  our  colleagues,  who  are  depart- 
ing the  floor,  whose  friendship  obvi- 
ousl.y  sustains. 


SAFETY  PROBLEMS  WITH  CUBAN 
NUCLEAR  POWERPLANTS 

Mr.  GRAHAM.  Mr.  President,  it  is 
my  purpose  to  make  lemarks  on  the 
occasion  of  the  issuance  from  the  Gen- 
eral Accounting  Office  of  a  study  j"e- 
quested  b.v  me  relative  to  concerns 
about  nuclear  reactors  in  Cuba.  This 
report  was  the  result  of  hearings  held 
by  the  Nuclear  Regulatory  Subcommit- 
tee of  the  Environment  and  Public 
Works  Committee  on  the  issue  of  inter- 
national nuclear  power. 

During  the  coui-se  of  those  hearings 
particular  attention  was  focused  on 
two  reactors  which  are  currentl.v  under 
construction  on  the  south  coast  of 
Cuba.  At  m.y  request,  the  General  Ac- 
counting Office  conducted  a  study  of 
these  leactoi-s  and  their  potential  im- 
pact. These  two  charts,  one  on  the 
right  reflecting  the  conditions  in  the 
summer  and  the  other,  on  the  left,  re- 
flecting the  conditions  in  the  winter, 
indicate  the  potential  fall  of  radio- 
active material  upon  extensive  areas  of 
the  United  States,  as  well  as  the  Carib- 
bean and  Central  America  in  the  event 
of  an  accident  at  either  of  the  two 
plants  on  the  southern  coast  of  Cuba. 

Mr.  President,  1  suggest  that  it  is 
time  for  the  international  community 
to  oi-ganize  itself  in  a  way  to  protect 
against  these  kinds  of  potential  acci- 
dents from  nuclear  plants  that  are  in- 
appixjpriately  designed,  constructed  or 
operated.  I  suggest,  for  instance,  the 
need  for  international  standards  of  nu- 
clear plant  safety:  a  nonproliferation 
ti'eaty  with  those  countries  of  the 
world,  such  as  the  United  States. 
France,  and  others  which  have  the  ca- 
pacity to  provide  the  materiels  for  the 
construction  of  commercial  nuclear 
plants  and  will  not  do  so  unless  the  re- 
cipient country  agrees  to  meet  the 
international  standards;  also,  the  im- 
portance of  supporting  the  Inter- 
national Atomic  Energy  Agency,  which 
is  the  world's  principal  guardian  of 
safety,  both  in  military  and  commer- 
cial nuclear  power. 
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Mr.  President.  I  believe  this  is  a  very 
imE)ortant  issue.  It  is  one  in  which  I  in- 
tend to  propose  legislation  to  the  103d 
Congress  if  the  people  of  my  State  are 
generous  enough  to  give  me  an  oppor- 
tunity to  continue  to  represent  them. 

Mr.  President.  I  would  like  to  address 
several  important  issues  of  inter- 
national nuclear  safety.  These  issues 
have  been  presented  by  the  construc- 
tion of  two  nuclear  powerplants  in 
Cubj^^  Up  until  the  past  few  months, 
these  plants  have  been  built  with  So- 
viet and  Ru.ssian  assistance. 

Over  the  past  year  there  have  been  a 
number  of  allegations,  both  from 
Cuban  defectors  and  from  Americans 
who  have  studied  the  designs  of  these 
plants,  that  there  are  serious  defects  in 
the  construction  and  design  of  the  two 
nuclear  powerplants  being  built  in 
Cuba.  Additionally,  a  number  of  Amer- 
ican and  international  nuclear  safety 
experts  believe  that  Cuba  does  not  pos- 
ses the  necessary  technical  expertise 
and  resources  to  safely  operate  nuclear 
powerplants. 

The  Cuban  reactors  could  never  be  li- 
censed in  the  United  States.  If  com- 
pleted, these  nuclear  powerplants  could 
be  a  danger  to  the  health  and  welfare 
of  many  Americans. 

Unfortunately,  the  problems  with  the 
Cuban  nuclear  plants  are  no  closer  to 
being  resolved  toijay  than  they  were 
when  they  were  first  brought  to  public 
attention  a  year  and  a  half  ago.  If  we 
ever  are  to  be  assured  that  these  plants 
will  not  threaten  the  safety  of  people 
in  the  United  States,  the  U.S.  Govern- 
ment must  do  more  to  press  for  the  de- 
velopment of  international  nuclear 
safety  standards,  international  inspec- 
tions to  evaluate  confoi'mity  with 
these  standards,  and  an  international 
agreement  to  deny  nuclear  techno- 
logical assistance  to  nations  that  do 
not  pledge  to  abide  by  the  system  of 
standards  and  inspections. 

Mr.  President,  the  problems  with  the 
Cuban  nuclear  powerplants  have  been 
very  well  documented  and  highlighted 
by  a  report  that  has  just  been  issued  by 
the  General  Accounting  Office.  At  my 
request,  the  GAO  looked  into  the  sta- 
tus of  the  construction  of  these  plants 
and  the  allegations  regarding  their 
safety.  The  GAOs  findings  confirm 
that  the  problems  with  these  plants 
have  not  l)een  resolved  to  anyone's  sat- 
isfaction. 

In  brief,  the  GAO  found  that  the  civil 
construction  of  the  first  reactor  is  over 
90  percent  complete:  37  percent  of  the 
reactor  equipment  has  been  installed. 
The  .second  reactor  is  20  to  30  percent 
complete.  The  status  of  the  reactor 
equipment  for  this  unit  is  uncertain. 

Due  to  Cuba's  current  lack  of  hard 
currency.  Russian  aid  has  been  sus- 
pended. However,  after  the  suspension 
was  announced  the  Russians  sent  a  del- 
egation to  Cuba  to  discuss  whether 
construction  assistance  could  be  re- 
sumed.  We  cannot   be   sure   that   this 


project  will  not  be  continued  at  some 
time  in  the  future,  either  with  or  with- 
out Russian  aid. 

With  respect  to  the  safety  of  the 
Cuban  nuclear  powerplants.  a  number 
of  Cuban,  defectors  who  formerly 
worked  at, the  plants  have  alleged  that 
there  arecliumerous  problems  with  the 
qualit.v  of  construction.  Specificall.v. 
there  are  allegations  concerning  infe- 
rior valves  in  the  emergenc.v  core  cool- 
ing .system.  A  number  of  former  work- 
ers have  alleged  that  there  are  defec- 
tive welds  in  piping  systems  outside 
and  inside  the  containment. 

Additionally,  there  are  allegations 
that  the  Cubans  who  would  be  operat- 
ing these  plants  are  receiving  inad- 
equate training.  One  former  Cuban  offi- 
cial has  alleged  that  the  Russians  are 
providing  training  on  a  simulator  for  a 
reactor  with  a  design  that  is  different 
from  the  design  of  the  plants  under 
construction,  thus  making  the  value  of 
this  training  questionable.  United 
States  experts  do  not  believe  that  So- 
viet-designed simulators  provide  realis- 
tic training  for  accidents. 

The  NRC's  Director  of  International 
Programs  and  the  Acting  Director  of 
the  Department  of  Energy's  Division  of 
International  Programs  have  expressed 
concern  about  the  design  of  the  Cuban 
plants.  They  believe  that  the  contain- 
ment might  not  be  able  to  fully  with- 
stand the  pressures  that  might  arise  in 
an  accident.  In  other  words,  they  are 
worried  that  the  containment  might 
not  prevent  the  release  of  radiation  if 
there  is  an  accident. 

According  to  the  GAO.  the  NRC  is 
particularly  concerned  about  the  ade- 
quacy of  Cuba's  regulatory  infrastruc- 
ture, the  adequacy  and  number  of 
trained  regulatory  and  operational  per- 
sonnel, and  the  reports  of  the  defective 
welds. 

Cuba's  problems  with  developing  an 
adequate  infrastructure  for  operating, 
maintaining,  and  regulating  nuclear 
powerplants  are  obvious.  Cuba  cannot 
even  maintain  an  infrastructure  for 
basic  goods  and  services.  A  recent  arti- 
cle in  the  New  York  Times  says  that 
most  vehicles  have  disappeared  from 
the  roads  in  Cuba  due  to  a  lack  of  fuel. 
Consumer  goods  and  basic  foods  are 
.scarce.  Electricity  is  being  rationed. 
The  recent  sugarcane  harvest  had  to  be 
extended  for  2  months  because  ma- 
chines were  unavailable  and  manual 
labor  had  to  be  used  instead.  A  country 
that  does  not  have  enough  mechanized 
equipment  to  harvest  its  sugarcane  can 
hardly  be  expected  to  operate,  main- 
tain, and  regulate  nucleai-  powerplants. 
If  these  plants  in  Cuba  weie  to  be  com- 
pleted and  begin  operation,  the  biggest 
risk  could  be  from  the  lack  of  an  ade- 
quate technical  infrastructure  in  Cuba 
to  knowledgeably  and  competently  op- 
erate and  regulate  these  plants. 

In  July  1991.  the  Subcommittee  on 
Nuclear  Regulation,  which  I  chair,  held 
a  hearing  on  the  safet.v  of  nuclear  pow- 


erplants designed  in  the  former  Soviet 
Union.  At  this  hearing  we  also  exam- 
ined the  safety  of  the  nuclear  power- 
plants  under  construction  in  Cuba. 
Many  of  the  problems  with  the  Cuban 
plants  that  were  described  by  the  GAO 
also  were  raised  during  this  hearing. 

For  example,  the  Nuclear  Regulatory 
Commission  testified  before  the  Sub- 
committee at  this  hearing,  over  a  year 
ago,  that  "there  are  indications  *  *  * 
that  there  is  a  need  for  improved  qual- 
ity control  in  the  construction  of  these 
plants."  Prof.  Nils  Diaz  of  the  Univer- 
sity of  Florida,  an  expert  on  the  safety 
of  Soviet-designed  reactors,  testified 
before  the  subcommittee  that: 

The  operation  of  these  plants,  without  the 
necessary  Quality  As.surance  and  operator 
qualificationti.  could  create  a  .siuniflcant 
health  and  environmental  hazard  to  areas 
close  to  it,  and  a  continued  threat  to  the 
economy,  a«^riculture  and  tourism  in  the  re- 
gions around  the  Gulf  of  Mexico  and  the  Car- 
ibbean regions. 

It  is  frightening  to  consider  the  po- 
tential extent  of  a  release  of  radiation 
from  an  accident  at  an.v  of  these 
plants.  Such  a  release  would  not  just 
affect  the  people  in  Cuba  living  near 
those  plants.  People  in  the  United 
States  could  be  affected  too.  In  par- 
ticular, persons  in  the  south  and  south- 
eastern United  States  could  be  harmed 
by  radiation  released  from  the  Cuban 
plants. 

At  GAOs  request,  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA]  analyzed  the  potential  path- 
ways for  radioactivity  that  might  be 
released  from  an  accident  at  the  Cuban 
reactors.  The  NOAA  analysis  showed 
that  all  of  Florida  and  portions  of  the 
Gulf  States  as  far  west  as  Texas  could 
be  affected  in  the  summer,  and  in  the 
winter  areas  as  far  north  as  Virginia 
and  Washington,  DC,  could  be  affected. 

In  addition  to  any  health  impacts 
from  radiation  releases,  there  may  be 
serious  economic  consequences  from 
radioactive  fallout.  The  Chernobyl  ex- 
perience shows  that  a  release  of  radi- 
ation from  a  reactor  could  cause  seri- 
ous economic:  losses  to  people  in  na- 
tions downwind  from  the  accident, 
even  where  there  are  no  health  effects. 
After  the  Chernobyl  accident,  milk  was 
thrown  out  in  Germany.  Sheep  were 
slaughtered  in  England.  Reindeer  were 
killed  in  Scandinavia. 

Even  if  the  releases  are  small,  the 
fear  of  radiation  could  cause  devastat- 
ing losses  for  agricultural  and  live- 
stock industries  downwind  from  the  ac- 
cident. Who  will  drink  milk  that  is  la- 
beled as  radioactively  contaminated? 
Who  will  cat  meat  that  is  not  labeled 
as  safe,  but  onl.y  as  "posing  no  undue 
risk  to  public  health  and  safety?  " 

Thus,  the  issue  of  the  safety  of  the 
Cuban  reactors  is  not  just  a  concern  for 
the  people  in  Cuba,  the  people  in  the 
Caribbean,  or  the  people  in  just  one  or 
two  States  of  the  United  States.  The 
impacts  could  be  much  broader.  The 
safety  of  these   reactors  should   be  a 
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concern     for    people    throughout    the 
United  States. 

Mr.  President,  the  United  States  has 
no  way  of  verif.ving  the  accuracy  of  the 
allegations  regarding  the  safety  prob- 
lems at  the  Cuban  plants.  Moreover, 
there  are  no  mechanisms  in  place  for 
correcting  deficiencies.  Neither  the 
State  Department,  the  Nuclear  Regu- 
latory Commission,  nor  the  Depart- 
ment of  Energy  has  any  way  of  satisfy- 
ing itself  or  the  American  people  that 
these  plants  will  be  operated  in  a  man- 
ner that  does  not  pose  an  undue  risk  to 
persons  living  in  the  United  States. 

At  present  there  are  no  binding  inter- 
national nuclear  safety  standards. 
There  is  no  internationally  agreed- 
upon  baseline  to  judge  the  .safety  of 
these  or  any  other  plants.  To  date,  the 
International  Atomic  Energy  Agency 
[IAEA]  has  established  safety  fun- 
damentals, standards,  guides,  and  prac- 
tices, but  they  are  not  binding.  They 
are  general  and  advisory.  IAEA  mem- 
bers are  not  required  to  adhere  to 
them. 

In  November,  1991,  the  Subcommittee 
on  Nuclear  Regulation  held  a  hearing 
on  whether  there  should  be  binding 
international  nuclear  safety  standards. 
Just  prior  to  this  hearing  the  members 
of  the  IAEA  had  agreed  to  develop  a 
framework  convention  for  the  estab- 
lishment of  international  nuclear  safe- 
ty standards.  The  IAEA  members,  in- 
cluding the  United  States,  are  now 
working  on  this  framework  convention. 

At  the  subcommittee's  last  Novem- 
ber's hearing  I  expressed  my  strong 
support  for  the  development  of  binding 
standards.  At  the  hearing,  all  the  wit- 
nesses from  the  U.S.  Government— the 
Nuclear  Regulatory  Commission,  the 
Department  of  Energy,  and  the  Depart- 
ment of  State— supported  the  goal  of 
developing  the  framework  convention 
for  international  standards.  Also  at  the 
hearing.  Morris  Rosen,  representing 
the  IAEA,  testified  in  favor  of  the  de- 
velopment of  binding  international 
safety  standards. 

Last  November  the  GAO  issued  a  re- 
port on  international  nuclear  safety. 
The  GAO  recommended  that  the  United 
States  support  the  development  of 
international  safety  standards. 

The  establishment  of  international 
safety  standards  will  provide  a  com- 
mon baseline  for  judging  the  safety  of 
nuclear  plants  around  the  world.  Hope- 
fully, these  standards  will  make  it 
easier  to  determine  which  of  the' exist- 
ing plants  should  be  shut  down,  which 
modifications  are  needed  for  others, 
and  which  plants  are  acceptable. 

Once  standards  are  developed  it  will 
be  vitally  important  that  there  be 
some  competent  and  independent 
method  of  inspection  to  determine 
whether  nuclear  prowerplants  under 
construction  and  in  operation  are  in 
compliance  with  international  stand- 
ards The  International  Atomic  Energy 
Agency  is  a  credible  and  independent 


international  organization  with  re- 
sponsibility for  improving  inter- 
national nuclear  safety.  There  should 
be  a  mechanism  for  the  IAEA  to  verify 
compliance  with  the  standards  that 
have  been  established. 

A  system  of  standards  and  inspection 
to  determine  compliance  with  those 
standards  would  provide  much  more  as- 
surance that  nuclear  powerplants  in 
one  country  will  not  pose  any  undue 
risks  to  persons  in  another  country. 

To  date,  there  has  been  no  outside  in- 
spections of  the  nuclear  powerplants 
under  construction  in  Cuba.  Without 
an.v  such  inspections,  we  can  only  spec- 
ulate on  the  accuracy  of  the  serious  al- 
legations that  have  been  made  regard- 
ing the  safety  of  these  plants.  For  some 
time  the  IAEA  has  been  considering 
whether  to  undertake  a  preoperation 
visit  to  the  Cuban  nuclear  reactors. 
This  visit  has  yet  to  occur.  Even  if  it 
were  to  occur,  however,  the  purpose  of 
such  a  visit  would  not  be  verif.v  compli- 
ance with  international  standards,  but 
rather  to  provide  suggestions  as  to  how 
the  construction  could  be  improved. 

Clearly,  therefore,  the  current  inter- 
national regime  is  inadequate.  It  must 
be  strengthened.  The  United  States 
must  aggressivel.v  push  for  inter- 
national nuclear  safety  standards.  The 
United  States  also  must  support  a 
method  of  inspection  for  determining 
compliance  with  those  standards. 

Voluntary  standards  and  voluntary 
inspections  alone,  however,  may  not  be 
sufficient.  International  peer  pressure 
may  not  be  enough.  There  should  be  in- 
centives for  nations  to  adhere  to  these 
standards  and  to  allow  inspections. 

A  strong  incentive  to  comply  with 
these  standards  would  be  to  deny  nu- 
clear assistance  to  those  that  don't. 
Nations  that  do  not  comply  with  inter- 
national nuclear  safety  standards  or 
that  do  not  permit  international  in- 
spections of  their  fivcilities  should  not 
be  able  to  obtain  commercial  nuclear 
assistance  from  nations  that  do. 

This  type  of  s.vstem  would  be  similar 
to  the  system  that  has  been  established 
to  prevent  the  proliferation  of  nuclear 
weapons  technolog.v.  IAEA  members 
have  agreed  that  civilian  nuclear  tech- 
nolog.v or  materials  will  not  be  pro- 
vided to  nations  that  do  not  agree  to 
accept  IAEA  safeguards  to  prevent  that 
technology  or  materials  from  being 
used  for  noncivilian  purposes. 

There  are  a  host  of  restrictions  undei- 
United  States  and  international  law  for 
the  transfer  of  technology  to  nations 
that  do  not  adhere  to  the  international 
system  of  safeguards  and  inspections  to 
prevent  the  nonproliferation  of  nuclear 
weapons  technology  and  materials. 
Oddly  enough,  there  are  almost  no  re- 
strictions on  the  transfer  of  technology 
that  ma.v  be  used  for  unsafe  nuclear  re- 
act^i-s.  If  the  international  community 
can  restrict  the  export  of  nuclear  tech- 
nology that  will  pose  an  unacceptable 
risk  of  contributing  to  nuclear  weapons 


proliferation,  then  the  international 
community  also  should  be  able  to  re- 
strict the  export  of  nuclear  technology 
that  will  pose  an  unacceptable  risk  of  a 
nucleai'  accident. 

I  want  to  make  it  clear  that  I  do  not 
advocate  the  creation  of  a  worldwide, 
international  equivalent  of  the  Nuclear 
Regulatory  Commission.  Nuclear  safe- 
t.v must  remain  the  responsibility  of 
the  powerplant  operators  and  the  na- 
tional regulatory  bodies.  I  do  believe, 
however,  that  the  international  en- 
forcement mechanism  that  I  have  de- 
scribed can  improve  rather  than  de- 
tract from  international  nuclear  safe- 
ty. 

Mr.  President,  a  strong  international 
safety  regime  will  require  a  strong 
international  agency  to  implement 
that  regime.  At  present  the  Inter- 
national Atomic  Enei-gy  Agency  is  the 
international  organization  responsible 
for  international  nuclear  safety.  In  my 
opinion,  to  provide  for  more  effective 
international  oversight  of  nuclear  pow- 
erplants. the  United  States  must  give 
greater  support  to  the  IAEA's  safety 
activities  than  it  has  in  the  past. 

The  IAEA  also  is  the  international 
omanization  responsible  for  preventing 
the  proliferation  of  nuclear  weapons. 
On  the  safeguards  side,  the  IAEA  re- 
cently has  undertaken  a  considei-able 
and  prominent  role  in  verif.ving  and  en- 
suring that  Iraq  no  longer  has  a  nu- 
clear weapons  capability.  It  is  reason- 
able to  assume  that  ensuring  nuclear 
nonproliferation  in  Iraq  and  other 
countries  will  remain  a  vital  mission 
for  the  IAEA. 

On  the  safety  side,  the  IAEA  has  un- 
dertaken man.v  new  activities  recently. 
Most  of  these  have  arisen  as  result  of 
the  collapse  of  the  Iron  Curtain.  The 
IAEA  has  performed  a  number  of  safety 
assessments  of  Soviet-designed  reac- 
tors in  Eastern  Europe.  Some  of  these 
have  been  completed.  Some  are  con- 
tinuing. As  I  mentioned  previously,  the 
IAEA  is  now  in  the  middle  of  negotia- 
tions to  develop  an  international 
framework  convention  on  nuclear  safe- 
ty. 

Despite  the  increases  in  the  IAEA's 
safeguards  and  safety  activities,  until 
this  year  the  United  States  had  op- 
posed an.v  increase  in  the  IAEA's  budg- 
et. It  has  been  U.S.  policy  over  these 
yeai-s  not  to  support  any  increases  in 
the  budgets  of  any  international  agen- 
cy. Unfortunately,  this  broad  policy 
has  had  the  unintended  consequence  of 
forcing  the  IAEA  to  curtail  some  of  its 
activities.  It  is  difficult  to  see  how  the 
IAEA  can  expand  its  activities  without 
an.v  increase  in  its  budget. 

At  the  subcommittee's  hearing  last 
November.  Morris  Rosen  of  the  IAEA 
testified  as  follows: 

The  Agency  has  over  the  past  years  carried 
out  safety  activities  within  the  budgetary 
limits  of  zero  growth  which  have  been  sus- 
tained only  by  extrabudgetary  resources  and 
an  unusually  committed  staff.  The  accom- 
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pUshments  of  the  Ag-ency  have  had  an  effect 
on  the  quality  of  some  oneoint::  activities  and 
have  also  caused  delays  and  cancellations  of 
others.  If  the  lAE  is  to  fulfill  its  safety  role, 
there  must  be  realistic  support  through  the 
necessary  expansion  of  re.sources.  Currently 
nuclear  safety  and  radiation  protection  ac- 
tivities are  assigned  $10  million,  or  6  percent 
of  the  Agency's  regular  budget.  Building  a 
stronger  international  presence  in  nuclear 
safety  will  not  only  contribute  to  safety,  but 
will  also  help  maintain  the  nuclear  option.  If 
called  upon,  a  sufficiently  financed  agency  is 
unquestionably  ready  to  do  its  part. 

This  .year's  Commerce-Justice-State 
appropriations  bill  for  fiscal  .year  1993 
finally  includes  an  increase  for  the 
IAEA's  budget.  However,  this  increase 
is  only  about  $4  million.  The  Senate 
version  of  this  bill  would  have  provided 
for  an  additional  $15  million  increase. 
Unfortunately,  the  administration  op>- 
posed  this  increase.  The  increase  was 
deleted  in  conference  with  the  House.  I 
am  disiippointed  that  increases  pro- 
vided by  the  Senate  were  not  adopted. 
The  United  States  could  further  im- 
prove the  IAEA's  budtfetary  situation 
b.v  paying  our  dues  in  a  timel.v  manner. 
Typically,  the  U.S.  pays  its  annual  a.s- 
sessments  for  the  calendar  year  in  the 
third  or  fourth  quarter  of  that  year. 
This  is  because  the  U.S.  dues  for  a  cal- 
endar year  are  paid  throuk'h  the  appro- 
priations bills  for  the  next  fiscal  year. 
Thus,  dues  that  should  be  paid  in  .Janu- 
ary are  not  paid  until  September  or  Oc- 
tober of  that  year.  This  makes  it  very 
difficult  for  the  IAEA  to  plan  its  ac- 
tivities or  to  pay  for  them  in  a  timely 
manner  This  should  be  corrected. 

Althou«:h  I  am  advocatinM'  a  greater 
international  role  in  nuclear  safety.  I 
also  believe  that  the  United  States,  by 
itself,  can  do  much  to  encourage  other 
nations  to  adhere  to  international  safe- 
ty standards  and  practices.  There  are  a 
variety  of  tools,  such  as  conditions  on 
foreign  aid,  or  economic  pressures,  that 
the  United  States  can  use  to  induce 
other  nations  to  follow  international 
practices. 

P'or  this  reason  I  cosponsored  an 
amendment  offered  by  my  colleague 
from  the  State  of  Florida.  Senator 
Mack,  to  prohibit  United  States  assist- 
ance to  Russia  or  any  of  the  other 
emerging  European  democracies  if  any 
such  country  is  providing  ivs.sistance  to 
Cuba  for  the  construction  of  its  nuclear 
reactors  unless  the  President  certifies 
that  the  State  will  not  provide  nuclear 
fuel  rods  to  Cuba  unless  Cuba  will  first, 
act  in  a  manner  consistent  with  non- 
proliferation  treaties;  second,  comply 
with  IAEA's  1991  safety  standards  or 
the  current  Russian  safety  standards: 
and  third,  accept  international  inspec- 
tion and  verification  with  such  safety 
standards. 

Although  this  provision  of  the  Senate 
bill  has  been  modified  in  conference, 
the  conference  report  still  retains  the 
essential  element  that  in  determining 
the  assistance  to  be  provided  to  Russia 
or  an  emerging  democracy  the  United 


States  shall  consider  the  extent  to 
which  that  countr.v  is  supporting  the 
construction  of  a  nuclear  power  plant 
in  Cuba. 

Through  this  Russian  aid  bill  and 
other  initiatives  the  United  States  will 
be  providing  either  unilateral  oi-  multi- 
lateral assistance  to  improve  the  safe- 
ty of  Soviet-designed  nuclear  reactors 
in  the  former  Soviet  Union  and  else- 
where in  Europe.  However,  it  hardly 
makes  sense  for  the  United  States  to 
provide  assistance  to  a  country  that  at 
the  same  time  is  undermining  nuclear 
safety  in  our  own  backyard.  As  we  pro- 
vide assistance  to  othei"s,  we  must 
make  sure  that  we  do  not  facilitate  or 
encourage  practices  which  can  lead  to 
nuclear  safet.v  problems  for  persons  in 
our  own  hemisphere.  I  strongly  encour- 
age the  administration  to  use  the  le- 
verage provided  in  this  bill  to  the  max- 
imum extent  possible. 

I  have  outlined  a  variety  of  tools 
that  the  United  States  should  use  or 
develop  to  improve  international  nu- 
clear safety.  We  should  encourage  the 
creation  of  binding  international  nu- 
clear safety  standards.  We  should  insist 
upon  a  system  of  international  inspec- 
tion for  nuclear  i-eactors.  We  should  de- 
velop a  regime  for  the  nonproliferation 
of  un.safe  nuclear  technology. 

There  are  a  variety  of  policies  that 
we  should  adopt  with  respect  to  the 
International  Atomic  Enei-gy  Agency. 
We  should  support  an  increase  in  the 
IAEA's  budget  appropriate  to  meet  its 
expanded  safety  and  safeguards  respon- 
sibilities. We  should  pay  our  assess- 
ments on  time. 

Finall.v,  we  should  more  forcefull.y 
use  bilateral  and  multilateral  assist- 
ance to  encourage  improvements  In  nu- 
clear .safet.y. 

International  nuclear  saret.v  is  not  an 
obscure  or  remote  i.ssue  only  for  people 
in  far  away  places.  It  is  an  issue  that 
could  affect  the  health  and  welfare  of 
many  Americans.  It  is  an  important 
issue  for  us  here  at  home.  I  hope  that 
we  will  see  progress  on  this  issue  in  the 
near  future. 

I  ask  unanimous  con.sent,  Mr.  Presi- 
dent, to  print  the  report  of  the  General 
Accounting  Office  entitled  "Nuclear 
Safety.  Concerns  About  Nuclear  Power 
Reactors  in  Cuba." 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Rkcoku,  as  follows: 

NUCI.KAK  SAKKTY— CdNCK'INS  AIIOLT  IHK 
NUCI.KAIt  POWKK  RKAC-fOHS  IN  CUItA 

U.S.  (JKNKKAi.  Accounting  Okkick, 

WiishtiiQlDii.  DC,  Seplfinbrr  ill.  i;m. 
Hon.  Boh  Okaham. 

Chairman.   Suhinmmiltfv   on   \urlitiT   Urgula- 
liiDi.  Cnmnuttee  on  Environment  and  I'uhlii 
Works.  V.S.  Si-nalc. 
Deak  Mk.  Chairman:  This  report  responds 
to  your  June  1992  request  that  we  provide  in- 
formation on  the  status  of  the  construction 
of  the  two  Soviet-desiKned  nuclear  power  re- 
actors in  Cuba  and  summarize  alleKations  by 
former  Cuban   nuclear   power   officials   that 
poor  construction  practices  ami  other  prob- 


lems could  affect  the  safety  of  the  nuclear 
reactoi-s"  operation.  The  report  also  presents 
information  obtained  from  representatives  of 
the  Cuban  and  Russian  tfovernments  about 
the  nuclear  reactors. 

In  addition,  this  report  discusses  concerns 
of  officials  from  the  State  Department,  the 
Nuclear  Reuulatory  Commission  (NRC).  and 
the  Department  of  Kner«y  (DOE)  about  the 
safety  of  the  Cuban  nuclear  power  reactors. 
It  further  presents  information  from  the  U.S. 
Geological  Survey  (USGS)  on  the  potential 
for  earthquakes  at  the  reactoi-  site  and  from 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA)  on  the  probability  that 
radioactive  pollutants  accidentally  released 
into  the  atmosphere  from  the  Cuban  nuclear 
reactoi-s  could  reach  the  United  States. 

UKSUI.T8  IN  KHlV.y 

It  is  uncertain  when  Cuba's  nuclear  power 
reactors  will  become  operational.  On  Sep- 
tember 5.  1992.  Fidel  Castro  announced  the 
.suspension  of  construction  at  both  of  Cuba's 
reactors  becau.se  Cuba  could  not  meet  the  fi- 
nancial terms  set  by  the  Rus.sian  govern- 
ment to  complete  the  reactors.  Cuban  offi- 
cials had  initially  planned  to  start  up  the 
first  of  the  two  nuclear  reactora  by  the  end 
of  1993.  However,  before  the  September  5  an- 
nouncement, it  was  estimated  that  this  reac- 
tor would  not  be  operational  until  late  1995 
or  early  1996.  The  civil  construction  (such  as 
(looi-s  and  walls)  of  the  first  reactor  is  cur- 
rently estimated  to  be  about  90  percent  to  97 
percent  complete,  but  only  about  37  percent 
of  the  reactor  equipment  (such  as  pipes, 
pumps,  and  motors)  has  been  installed.  The 
civil  construction  of  the  second  reactor  Is 
about  20  percent  to  30  percent  complete.  No 
information  was  available  about  the  status 
of  equipment  for  the  second  reactor. 

According  to  former  Cuban  nuclear  power 
and  electrical  engineers  and  a  technician,  all 
of  whom  worked  at  the  reactor  site  and  have 
recently  emigrated  from  Cuba,  Cuba's  nu- 
clear powej-  program  suffers  from  poor  con- 
-struction  practices  and  inadequate  training 
for  future  reactor  operators.  One  former  offi- 
cial has  alleged,  for  example,  that  the  first 
reactor's  containment  structure,  which  is  de- 
signed to  prevent  the  accidental  release  of 
i-adioactive  material  into  the  atmosphere, 
contains  defective  welds.  Another  said  that 
leactor  opei-ator  trainees  have  received 
training  on  inadequate  reactor  simulators. 
In  contrast,  a  representative  of  the  Cuban 
government  told  us  that  Cuba  wants  to  build 
its  reactor  in  accordance  with  ,safet.v  stand- 
ards. Also,  according  to  information  pro- 
vided to  us  by  a  representative  of  the  Rus- 
.sian government.  Cuba's  reactor  has  been 
constructed  according  to  safety  rules  that 
take  into  account,  among  other  things,  the 
RO.ssible  impacts  of  an  eaithquake. 

StAtc  Department.  NRC.  and  DOE  officials 
have  expre.sse<l  a  number  of  concerns  about 
the  construction  and  operation  of  Cuba's  nu- 
clear power  reactors.  According  to  Stjite  De- 
partment officials,  the  United  States  main- 
tains a  comprehensive  embargo  on  any  U.S. 
transactions  with  Cuba  and  discourages 
other  countries  from  providing  a.ssistance, 
except  for  safety  purposes,  to  Cuba'.s  nuclear 
power  program.  The  United  States  would 
prefer  that  the  construction  of  the  reactoi-s 
never  tje  completed  and  wants  Cuba  to  .sign 
the  Non-Prollferation  Treaty  or  the  Treaty 
of  Tlatelolco.  both  of  which  bind  signatories 
to  blanket  nonproliferation  commitments 
for  their  entire  nuclear  program,  before  the 
United  States  considers  reversing  its  policy 
of  discouraging  other  countries  from  a.ssist- 
ing  Cuba  with  the  construction  of  the  reac- 
tors. The  United  States  has  asked  Ru.ssia  to 
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cease  providing  any  nuclear  assistance  until 
Cuba  has  signed  either  treaty. 

NRC  officials  are  aware  of.  but  could  not 
verify,  the  Cuban  emigris"  allegations  of 
safety  deficiencies  because  available  infor- 
mation was  limited.  They  said,  however, 
that  if  the  allegations  were  true,  the  cited 
deficiencies  could  affect  the  safety  of  the  re- 
actors' operation.  In  addition,  they  expressed 
concern  about  the  ability  of  Cuba'.s  indus- 
trial Infrastructuie  to  support  the  nuclear 
power  reactoi-s.  the  lack  of  a  regulatory 
structure,  the  adequacy  of  training  for  reac- 
tor operators,  the  quality  of  the  civil  con- 
struction, and  the  design  of  the  reactoi-s' 
containment  structure.  A  DOE  official  ex- 
pres.sed  similar  concerns  about  the  quality  of 
the  reactoi-s'  construction  and  design. 

USGS  has  not  assessed  the  risk  of  an 
earthquake  at  the  reactor  site  in  Cuba,  in 
part  becau.se  USGS  does  not  have  access  to 
the  information  required  for  this  type  of 
analysis.  An  analysis  prepared  by  NOAA  sci- 
entists shows  that  there  Is  a  possibility  that 
radioactive  materials  could  reach  the  United 
States  by  air  currents  in  the  event  of  an  ac- 
cident at  Cuba's  nuclear  power  reactor  site. 

1IACKCI«)USI) 

In  1976.  the  Soviet  Union  and  Cuba  con- 
cluded an  agreement  to  construct  two  440- 
megawatt  nuclear  power  reactors  near  Cien- 
fuegos  on  the  south  central  coast  of  Cuba, 
about  180  miles  south  of  Key  West.  Florida. 
(See  fig.  1.)  The  construction  of  the.se  reac- 
tors, which  began  around  1983,  was  a  high 
priority  for  Cuba  because  of  its  heavy  de- 
pendence on  imported  oil.  Cuba  is  estimated 
to  need  an  electrical  geneiaiion  capacity  of 
3.000  megawatts  by  the  eixi  of  the  decade. 
When  completed,  the  fiist  reactor  unit  would 
provide  a  significant  percentage  (estimated 
at  over  15  percent)  of  Cuba's  need  for  elec- 
tricity. 

Most  of  the  reai!tor  parts,  except  for  civil 
construction  materials,  have  Ijeen  supplieii 
by  the  former  Soviet  Union  under  bilateral 
economic  cooperation  agreements.  Cuba 
planned  to  start  up  the  first  reactor  at  the 
end  of  1993,  but  construction  livgs,  technical 
complications,  and  problems  with  deliveries 
of  equipment  have  caused  delays.  Following 
the  breakup  of  the  Soviet  Union,  economic 
links  to  CuIki  have  been  disrupted  as  the 
newly  formed  Russian  i-epublic  has  shifted  to 
a  market  economy  and  begun  to  provide 
technical  assistance  to  Cuba  on  a  commer- 
cial basis.  These  changes  have  contributed  to 
the  <telays  in  the  operational  starting  date 
for  the  reactors. 

DKSIGN  OK  CUHAN  RKACTOH8 
Cuba's  nuclear  power  reactors  are  the  new- 
est model  (known  as  the  VVER440  model)  of 
the  Soviet-designeil  440-megawatt  pressur- 
ized water  reactors  (PWR)  and  are  the  fii-st 
Soviet-designed  reactoi-s  to  be  built  in  the 
Western  Hemisphere  and  in  a  tropical  envl- 
i-oniuent.  The  Cuban  model,  called  the 
VVER440  V318.  is  the  model  that  the  Soviet 
Union  planned  to  export  to  other  countries. 
The  most  notable  difference  between  the 
Cuban  model  and  other  Soviet-designed  reac- 
tors is  that  the  Cuban  reactors  will  have  a 
full  containment.  The  containment,  a  steel- 
lined  concrete  domelike  structure,  serves  as 
the  ultimate  barrier  to  a  release  of  radio- 
active material  in  the  event  of  a  severe  acci- 
dent. As  discus.sed  below,  there  are  dif- 
ferences between  the  <lesign  of  the  Cuban  re- 
actors' containment  and  the  containment  of 
i-eactors  designed  in  the  United  States. 
Study  of  Cuban  rraclors 
Because  of  Cuba's  proximity  to  the  United 
States  and  the  risk  to  which  U.S.  citizens 


may  be  exposed  in  case  of  an  accident,  NRC 
performed  a  limited  study  to  examine  the 
containment  design  and  safety  features  of 
the  Cuban  nuclear  power  reactoi-s.  The  study 
was  completed  in  1989  and  discus,ses 
similarities  and  differences  in  safety  charac- 
teristics between  the  Cuban  reactoi-s  ami 
comparable  U.S.  reactors. 

The  .study  noted  that  although  the  design 
of  the  Cuban  reactors  has  many  features  in 
common  with  that  of  the  U.S.  PWR,  several 
differences  could  lead  to  significantly  dif- 
ferent reaction  in  the  event  of  a  serious  acci- 
dent. For  example,  the  Cuban  reactor,  like 
the  U.S.  PWR,  uses  water  to  cool  the  I'eactor 
core,  but  the  Cuban  reactor  uses  a  different 
system  for  handling  the  steam  pressure  that 
would  be  generated  by  a  severe  accident.  In 
the  Cuban  reactor,  the  steam  is  condensed  to 
water  in  a  bubbler-condensor  .system  so  that 
pres.sure  is  reduced  in  the  containment 
structure. '  If,  in  a  worst-case  scenario,  the 
steam  bypassed  the  bubblei'-condenser  sys- 
tem and  reached  the  upper  portion  of  the 
containment  in  pressures  greater  than  the 
upper  portion's  designed  pressure  retention 
capability  of  7  pounds  per  square  inch  (other 
portions  of  the  containment  are  designed  to 
withstand  pressures  of  about  32  pounds  per 
inch),  the  containment  could  be  breached, 
and  a  radioactive  release  could  occur.  In  con- 
trast, the  U.S.  PWR  is  designed  to  accommo- 
date pressures  of  alxjut  50  pounds  per  square 
per  square  inch  throughout  the  entire  con- 
tainment structure.  The  study  indicated 
that  the  Cuban  leactor  and  the  comparable 
U.S.  PWR  are  designed  to  accommodate 
similar  types  of  accidents  but  concluded  that 
it  was  difficult  to  compare  the  risk  posed  by 
the  two  types  of  reactors  because  the  infor- 
mation required  foi-  such  an  assessment  was 
not  available. 

STATUS  or  CONSTRUCTION 

On  September  5,  1992.  Fidel  Castro  an- 
nounced that  the  construction  of  both  of 
Cuba's  reactors  was  suspended  because  Cuba 
could  not  meet  the  financial  terms  set  by  the 
Russian  government  to  complete  the  reac- 
toi-s.  fiJstimates  of  the  amount  of  the  civil 
construction  (such  as  floors  and  walls)  com- 
pleted for  the  first  nuclear  power  reactor 
range  from  90  percent  to  97  percent,  but  only 
about  37  percent  of  the  reactor  equipment 
(such  as  pipes,  pumps,  and  motoi-s)  has  been 
installed.''  About  20  percent  to  30  peix.ent  of 
the  civil  construction  is  e.stimated  to  be 
complete  for  the  secoml  reactor.  No  informa- 
tion was  made  available  to  us  about  the  sta- 
tus of  the  equipment  for  the  second  reactor. 

Concrete  has  been  poui-ed  on  the  upper  por- 
tion of  the  containment  dome  for  the  fii'st 
unit.  However,  the  rea<-tor's  instrumentation 
and  control  system  has  not  ijeen  purchased 
because  Cuba  does  not  have  the  hard  cur- 
lency  to  pay  foi-  it.  The  reactor  fuel  has  not 
been  delivered,  and  some  key  or  primary  .sys- 
tem components  (1  reactor  vessel,  6  steam 
generators,  5  primary  coolant  pumps.  12  iso- 


I  A  tiulililt  I  rondi'iisiM-  pivs.suri>  system  is  lix.alei|  In 
thi-  i-onliiinnifnl  tjuildlng  anil  Is  (ompusvti  of  lowi-re 
I oiUaininB  triivd  of  watiM-  thai  seivf  as  suppit-s-sion 
p<Mils  and  oxp;\nslon  volumes  conneiiti'd  to  ■■mh 
Imv  Stfum  is  ••onvcrioil  fram  the  ri-gion  .■>i-ound  the 
rwiclor's  piimai-y  syslnm  to  holow  thi-  surfaci?  of  Iho 
Wilier  in  iho  irays.  and  as  Iho  sU-arti  bubblfs  upwanl 
through  Ihf  walor.  11  is  condnniU'd.  and  gasfw  aii-  iv- 
leasml  thi-  into  the  expansion  volumes.  Noncon- 
ilensptl  sleani  and  other  gases  ait;  then  venle<l  fn)m 
the  expansion  volumes  lo  the  dome  of  the  contiUn 
menl  building 

-Information  i-egaiding  the  status  of  the  construe- 
tlon  of  the  Cubiin  reactoi-s  was  d<!V(?loped  fiom  our 
Interviews  with  NRC  and  Stale  Depailment  ofn- 
clala,  Mexii:an  nucleai-  power  officials  who  hi«d  vis 
ll«l  the  nuclear  power  site,  and  the  Cuban  emigivs 


lation  valves.  I  pressurizer  and  catch  tank, 
and  4  accumulators)  have  been  delivered  but 
not  in.stalled.  These  components  have  been 
stored  outside  on-site  since  December  1990. 

According  to  information  provided  to  us  by 
an  official  of  the  Emlja.ssy  of  the  Ru.ssian 
Federation  in  Washington.  D.C..  the  fiist  nu- 
clear reactor  was  tentatively  scheduletl  to  be 
operational  in  late  1995  or  early  1996-  Because 
Cubatis  constructing  the  reactor  lack  experi- 
ence, all  critical  work  was  being  done  by 
Russians  or  undei-  the  control  of  Russians. 
As  of  April  1.  1992,  the  cost  of  the  plant's 
construction  totaled  1.6  billion  rubles,  or 
about  S960  million. 

SAFI-rrV  CONCERNS  RAISKn  HY  KORMKK  CUHAN 
NUCI.KAK  POWKK  OFFICIALS 

We  talked  with  five  former  Cuban  nuclear 
power  officials  who  were  identified  as  having 
concerns  about  the  Cuban  reactors.  These  of- 
ficials included  nuclear  and  electrical  engi- 
neers and  a  technician  who  had  worked  at 
the  reactor  site  and  emigrated  from  Cul)a. 
They  believed  that  problems  exist  that  could 
affect  the  safe  operation  of  the  reactors, 
such  as  the  lack  of  a  system  to  check  reactor 
components,  defective  welds  in  the  civil  con- 
struction, and  questionable  training  of  fu- 
ture operators.  The  following  discussion 
summarizes  these  officials'  allegations  as 
well  as  information  that  we  obtained  from 
Cuban  and  Rus.sian  officials  knowledgeable 
about  the  nucleai'  reactoi-s.  Our  work  served 
neither  to  confirm  nor  to  refute  the  allega- 
tions. 

Allegations  nj  problems  and  defects  in 
tonslTuetion 

According  to  the  former  Cuban  nuclear 
power  officials,  the  nuclear  facility  does  not 
have  a  good  system  to  check  reactor  compo- 
nents. For  example,  two  of  the  officials  al- 
leged that  advisers  from  the  former  Soviet 
Union  working  at  the  reactor  site  could  not 
guarantee  that  the  valves  installe<l  in  the 
first  reactor's  emergency  core  cooling  sys- 
tem would  function  under  certain  conditions. 
Although  the  Soviet  advisers  told  these  offi- 
cials that  the  valves  had  been  tested,  the  ad- 
visers did  not  provide  any  documentation 
showing  test  results.  Enieixency  core  cooling 
.systems  are  an  important  part  of  the  reactor 
because  they  help  ensure  that,  in  the  event 
of  an  accident  in  which  coolant  is  lost,  radio- 
active material  does  not  escape  into  the  en- 
vironment. 

The  former  Cuban  technician,  who  was  re- 
sponsible for  checking  welds  in  the  civil  con- 
struction, told  us  that  he  and  a  Soviet  tech- 
nician had  examined  X-rays  from  about  5,000 
weld  sites  that  had  pa,ssed  inspection.  They 
found  that  about  10  percent  to  15  percent  of 
these  welds  were  defective.  Although  he  did 
not  know  exactly  where  the  pipes  with  the 
defective  welds  were  located,  it  was  thought 
that  they  were  part  of  the  auxiliary  plumb- 
ing system.  According  to  this  former  techni- 
cian, a  group  of  Soviet  officials  also  reviewed 
the  X-rays  and  confirmed  that  the  weltis 
were  defective.  Another  former  official  said 
that  even  though  defective  welds  were  found 
in  the  containment  dome,  concrete  was  still 
poured.- 

The  technician  said  that  he  had  reported 
the  defective  welds  to  his  superiors,  who 
made  an  effort  to  locate  the  defects.  He  left 
Cuba  shortly  after  reporting  the  problem  and 
does  not  know  whether  any  corrective  action 
was  taken.  He  said  that  Cuba's  state  security 
had  classified  the  information  about  the  de- 
fective welds  as  it  routinely  did  any  reports 
of  problems  at  the  plant. 

In  June  1991.  this  former  Cuban  official  tes- 
tified on  problems  in  the  reactors'  civil  con- 
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struution  before  the  Subcommittee  on  West- 
ern Hemisphere  Affairs  of  the  House  Com- 
mittee on  Foreign  Affairs.  State  Depart- 
ment. DOE.  and  NRC  officials  debriefe.l  this 
mdividual  and  concluded  that  the  Cuban  re- 
actors appeared  to  have  quality  control  prob- 
lems but  that  the  welding  problems  piobably 
would  not  lead  to  a  major  accident.  Two  of 
the  former  Cuban  officials  who  were  still 
working  at  the  nuclear  power  plant  at  the 
time  of  the  hearingrs  told  us  that  the  Cubans 
had  paid  increased  attention  to  .safety  con- 
cerns after  this  individual  testified. 

Former  Cuban  officials  alleged  that  defec- 
tive welds  were  also  found  in  hermetic  .seals, 
in  support  structures  for  the  primary  compo- 
nent.s.  and  in  the  spent  fuel  cooling  sy.stem. 
The  seals  and  support  structures  are  impor- 
tant to  safety  becau.se  they  are  part  of  the 
containment  that  prevents  radioactive  mate- 
rial from  leaking  into  the  environment  if  an 
accident  occurs.  The  spent  fuel  cooling  sys- 
tem is  important  because  it  prevents  radio- 
active material  from  leaking  if  overheating 
occurs. 

Allpgalions  of  madequatf  simulatin  iramtiifj 
According  to  one  former  Cuban  official,  in- 
dividuals  trained    to    be    reactor   operatoi-s 
have  received  5  months  of  instruction  from 
the  Ru.ssians  on  a  VVER440-megawatt  model 
V230  reactor  simulator  at  the  Novovoronezh 
nuclear  power  plant  in  Russia.  However,  he 
said  that  the  value  of  this  training  is  ques- 
tionable because  this  simulator  does  not  re- 
semble   the    reactor    under   construction    in 
Cuba.  In  addition,  he  said  that  some  Cuban 
reactor    operator    trainees    had    asked    for 
training  on   a   VVERl.OOO-megawatt  leaclor 
simulator  because  it  was  similar  to  the  reac- 
tor in  Cuba,  but  he  did  not  know  why  they 
had  not  been  trained  on  it.  Furthermore    ic- 
cording  to  an  NRC  official.  Soviet-designed 
simulators  are  slow-i-espon.se  simulators  and 
are   considered  deficient   by   U.S.   standards 
because  they  do  not  simulate  an  accident  as 
it  would  actually  happen. 

Assertions  of  adhercnn'  to  safotu  rnli-s 
The  Acting  Principal  Officer  of  the  Cutjan 
Interests  Section  (at  the  time  of  our  review 
one  of  the  highest-ranking  Cuban  officials  iti 
the  United  States),  told  us  that  he  was  aware 
of  the  allegations  made  by  the  Cuban 
emigres.  He  said,  however,  that  Cuba  was  in- 
terested in  building  the  nuclear  power  reac- 
tor in  accordance  with  recognized  safety 
standards  to  avoid  the  effects  that  a 
"Chernobyl-type"  accident  could  have  on  the 
Cuban  people  and  surrounding  countries.  He 
said  that  Cuba  had  provided  medical  treat- 
ment to  children  from  the  formei'  Soviet 
Union  affected  by  the  Chernobyl  accident 
and.  as  a  consequence,  knew  firsthand  the 
problems  that  could  result  from  a  nuclear 
accident.  He  .said  that  he  did  not  know 
whether  the  plant  would  ever  be  finished  be 
cause  so  much  money  was  needed  to  buy 
equipment  for  the  reactoi-s  (between  SlOO 
million  and  $200  million). 

We  submitted  a  list  of  written  questions  to 
this  official  about  the  status  and  quality  of 
the  reactors'  construction,  design  and  oper- 
ational .safety  features,  and  nuclear  fuel.  He 
said  that  he  would  submit  the  questions  to 
the  appropriate  nuclear  power  officials  in  his 
government  and  try  to  arrange  for  GAO  staff 
to  meet  with  Cuijan  nuclear  power  officials 
and  visit  the  nuclear  plant  site.  As  of  Sep- 
tember 1.  1992.  we  had  not  i-eceived  a  re- 
sponse to  our  questions. 

According  to  Information  provided  to  us  Uy 
the  Emlja.ssy  of  the  Russian  Federation,  the 
design  of  Culwis  nuclear  reactors  lakes  into 
account  special  considerations,  such  as  the 
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tropical  environment  and  the  impact  of  an 
earthquake  (seismicity)  or  of  an  airplanes 
crashing  into  the  plant. 

U..S.    mi.lCY    AND  CONCKKNS  OK   U.S.   Ol-KlCIAI-S 
ABOUT   -IHK    SAKK    CON.STHUCnON    AND    Dl'KH- 
ATION  OK-  CUHAS  NUCI.KAK  IlKAriDU.S 
According  to  State   Department  officials, 
the  United  States  would  prefei   that  the  nu- 
clear reactors   not  \>e  completed.   NRC  and 
DOE  officials  with  whom  we  .spoke  also  have 
a  number  of  concerns  about  the  construction 
and  future  safe  operation  of  the  reactors. 
Uintpd  Stulfs  prefers  that  reuclors  not  be 
rompletpd 
Currently,  the  United  Slates  maintains  a 
comprehensive  embargo  on  any  U.S.  trans- 
actions   with    Cuija   and    discourages   other 
countries  from  providing  a.ssistance.  except 
for  safety  purposes,  to  Cuba  s  nuclear  pro- 
gram. The  United  States  would  prefer  that 
the   construction   of  the   reactors   never   be 
complete*!  and  insists  that  Cubti  sign  either 
the  Non-Proliferation  Treaty  or  the  Treaty 
ot  Tlatelolco-  both  of  which  binil  signatories 
to    blanket    nonproliferation    commitmenUs 
for  their  entire  nuclear  program -l>efore  the 
United  States  considers  reversing  its  policy 
of  discouraging  other  countries  from  a.ssisli- 
ing  Cuba  with  the  construction  of  the  reac- 
tors. 

According  to  the  SUte  Department,  U  S 
nuclear  energy  officials  believed,  on  the 
basis  of  information  available  alxjut  the  de- 
sign of  the  power  plant,  that  the  pos.sibility 
of  an  off-site  radiation  leak  was  considerably 
lower  for  the  Cuban  reactors  than  for 
•Chernobyl-type"  reactors  ljecau.se  the  de- 
sign of  the  Cuban  reactors  differed  fiotn  that 
of  the  Chernobyl-type  reactors  and  the 
Cuban  reactors  had  containment  structures 
and  other  .safety  features  that  the  other  re- 
actors did  not  pos.sess.  Howevei-,  U.S.  offi- 
cials are  concerned  that  Cuba  is  not  equipped 
to  deal  with  an  accident. 

In  October  1989.  the  State  Department  ar- 
ranged a  limited  visit  with  Cuba  through 
which  an  NRC  official  and  two  U.S.  nuclear 
power  industry  representatives  visited  the 
plant  and  met  with  Cuban  nuclear  power  of- 
ficials. Previously,  Cuban  nuclear  power  offi- 
cials had  visited  a  U.S.  nuclear  power  plant 
After  that  visit,  the  United  Sutes  proposed 
further  visits  to  look  at  construction,  qual- 
ity assurance,  and  operational  .safety  In 
September  1991.  the  then  head  of  Cuba's 
Atomic  Energy  Commission  (Fidel  Castro's 
son)  requested  that  a  formal  agreement  on 
nuclear  safety  and  cooperation  be  signe<l  be- 
fore any  further  exchanges  took  place  be- 
tween the  United  States  and  Cuba. 

The    State    Department    piopo.sed    instead 
that  .safety   visits  occur  on  a   ca.se-by-ca.se 
basis.   U.S.  officials  thought  that  a  formal 
agreement  would  signal   U.S.  acceptance  of 
Cuba's  building  a  nuclear  power  plant  with 
out    having    signed     the     Non-Prollleiation 
Treaty   or   the   Treaty   of  Tlatelolco.    AKso 
U.S.  officials  thought  that  the  Cuban  govern- 
ment could  u.se  a  formal  agreement  for  prop 
aganila  purposes  to  indicate  fal.sely  that  the 
United  States  did  not  have  concerns  about 
the  nuclear  reactors.  In  addition,  according 
to    State    Department    officials,    a    formal 
agreement   between   the   United   States  ami 
Cuba  would  not  be  con.sistent  with  U.S.  ef- 
forts to  discourage  cooperation  between  Rus- 
•sia  and  othei-s  in  building  the  Cuban  nuclear 
reactors.  The  Slate  Department  mav  seek  a 
follow-up  visit  to  the  Cuban  reactors  by  NRC 
officials  if  construction  proceeds. 

The  United  States  continues  to  discuss 
concerns  aljoul  the  .safety  of  the  Cuban  reac- 
toi-s  with  the  Russian  government.  AccortI 
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ing  to  State  Department  officials,  the  Rus- 
sian goveinment  has  given  a.ssurances  that 
the  nuclear  power  reactors  in  Cuba  will  meet 
international  safety  norms.  The  United 
Stales  has  asked  Russia  to  cea.se  providing 
any  nuclear  assistance  until  Cuba  has  signed 
the  Non-Proliferation  Treaty  or  the  Treaty 
ol  Tlatelolco.  which  would  allow  inspections 
ol  Cuba's  nuclear  facilities  by  the  Inter- 
national Atomic  Energy  Agency  (IAEA)  '  If 
Cuba  signs  either  treaty.  State  Depaitment 
ollicials  believe  that  aid  from  Ru.s.sja  should 
be  limited  to  safety  matters. 

We  spoke  with  IAEA's  Director.  Division  of 
Nuclear  Safety,   to  determine   whether  any 
contacts   had    Uiken    pla.  e   with    the   Cuban 
government  regarding  possible  inspections  of 
the  reactors.  He  said  that  he  had  iliscus.sed 
the     possibility     of    IAEA's    conducting     a 
pi-eoperational  safety  review  team  program 
ipie-OSARTi     visit     with     a     high-ranking 
Cuban   nuclear   power  official    but   that   no 
date    had    been    set    for    such    a    visit     A 
preoperational   safety   review  team  visits  a 
nuclear  power  plant  under  construction   to 
review   project  management;  qualitv  assur- 
ance;  civil   construction;   mechanical,   elec- 
trical,    and     instrumentation    and     control 
e(iuipment:  preparations  for  start-up  and  op- 
eration; training  and  (lualification;  and  radi- 
ation   protection    and    emergency    response 
planning.    Pre-OSART   visits   are   voluntary 
and  must  be  requested  by  the  host  country. 
sue  officials  concerned  about  allegations  of 

safetu  delmencieti 
NRC  officials  familiar  with  the  allegations 
rai.sed  by  the  former  Cuban  nut  lear  power  of 
ficials  concluded  that  these  officials  were 
knowledgeable  in  their  respective  areas  an.l 
that  the  deficiencies  they  alleged  could  af- 
fec:t  the  construction  and  luture  .sate  oper- 
ation of  Cuba's  nuclear  reactors.  However 
becau.se  deUiled  information  available  on 
the  reactors  is  limited,  NRC  officials  have  no 
way  to  verifying  the  validity  of  the.se  con- 
cerns. An  NRC  official  told  us  that  their  con- 
cerns about  the  Cuban  reactor  include  d)  the 
adequacy  of  Cuba's  nuclear  regulatory  infra- 
structure. (2)  the  adequacy  and  number  of 
trained  regulatory  and  operational  person- 
nel, and  (3)  reports  of  defective  welds 

According    to    NRC's    Director    of    Inter- 
national  Programs,   before  NRC  could  form 
an    opinion    on    Culjas    nuclear   reactors     a 
team  of  NRC  inspectors  and  or  U.S.  nuclear 
industry  officials  would  have  to  conduct  an 
extensive  investigation  of  the  plant  and  Ije 
given  access  to  information  about  construc- 
tion procedures,  techniques,  and  test  results. 
Such  a  team  would  also  need  visually  to  in- 
spect construction  and  equipment  installa- 
tion as  they  occur.  He  suggested  that  if  the 
plant  is  to  be  completed,  he  would  like  to  .see 
a   "robust  "   exchange  of  .safety  experts   l)e- 
tween  the  United  States  and  Cuba.  The  Di- 
rector noted  that  Cuban  personnel  lack  expe- 
rience operating  nuclear  reactors  and  that 
Cuba  lacks  the  industrial  infrastructure  to 
support  a  nuclear  power  plant.  He  also  .said 
that  the  Cuban  goveinment   had   indicated 
that   it   was   planning   to  establish  a   regu- 
latory structure  similar  to  the  NRC  with  in- 
spectoi-s  who  had  been  trained  in  the  former 
Soviet  Union,  but  he  did  not  think  that  this 
would  happen. 

The  Director  expressed  concern  about  the 
design  of  the  plants  containment  system 
which  he  had  initially  thought  to  be  similar 
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to  the  design  used  in  U.S.  or  Western-style 
reactors.  Specifically,  he  said  that  the  de- 
sign of  the  pressure  suppression  system  was 
based  on  analytical  models  and  had  not  been 
tested.  He  added  that  NRC  would  not  allow 
such  a  system  in  a  IT.S.  nuclear  power  reac- 
tor unless  it  had  undergone  extensive  test- 
ing. Furthermore,  he  was  concerned  that  the 
upper  portion  of  the  containment  dome  was 
designed  to  withstand  pressures  of  only  7 
pounds  per  square  inch.  He  also  expres,sed 
concern  that  the  reactor's  pressure  vessel 
and  other  primary  reactor  components  have 
been  stored  outdoors  since  December  1990 
and  exposed  to  corrosive  .salt  water  vapor.  He 
said  that  such  equipment  should  have  been 
stored  in  an  enclosed  building. 

The  Director  said  that  other  than  meeting 
occasionally  with  Cuban  nuclear  officials  at 
various  international  nuclear  conferences. 
NRC  had  no  plans  for  any  substantive  con- 
tacts with  the  Cuban  government  regarding 
nuclear  .safety  matters. 

IX)K  official  ronrertied  about  qualitu  of 
reactors'  cnnstruclion  and  components 
DOE'S  Acting  Director.  Division  of  Inter- 
national Programs,  told  us  that  he  was  con- 
cerned about  the  quality  of  the  reactors' 
construction  and  components  becau.se  So- 
viet-designed components  were  never  recog- 
nized for  their  quality  and  reliability.  Ac- 
cording to  the  Acting  Director,  there  is  no 
reason  to  believe  that  the  quality  of  the  So- 
viet components  being  u.sed  in  the  Cuban  re- 
actors is  any  better.  In  addition,  he  said  that 
because  the  Soviet  Union  placed  a  higher  pri- 
ority on  production  than  safety,  a  number 
one  priority  should  be  the  development  of  a 
"safety  culture"'  for  all  Soviet-designed 
plants,  including  the  plant  in  Cuba.  Like  the 
NRC  official,  he  was  concerned  that  the 
upper  half  of  the  containment  dome  might  t>e 
capable  of  withstanding  pre.ssures  of  only  7 
pounds,  of  pressure  per  square  inch.  He  saiil 
that  since  DOE's  1989  report  on  Soviet-de- 
signetl  reactoi-s.  Department  of  Energy's 
Team  Analysis  of  Soviet  Designed  VVER's. 
which  di.scus.sed  the  reactors  being  built  in 
CuIki.  DOE  had  not  performed  any  additional 
analysis  of  Cuba's  nuclear  reactors,  nor  was 
any  planned. 

A.SSI-:s.SMKNTS()K  RISKS  KHOM  KAKTHgl'AKK.S 
AND  UADIOACnVK  l-Ol.l,t"l'ANTS 

uses  officials  could  not  determine  the  po- 
tential for  earthquakes  at  the  reactor  site, 
in  f)art  because  available  information  was 
limited.  NOAA  scientists,  at  our  request, 
prepared  an  analysis  that  shows  the  prob- 
ability of  radioactive  material's  reaching  the 
United  States  by  air  currents  in  the  event  of 
an  accident  at  the  nuclear  power  reactor 
site. 

According  to  the  Deputy  Chief.  Latin 
American  Geology,  Office  of  International 
Geology.  USGS.  USGS  has  not  as.sessed  the 
risk  of  an  earthquake  in  Culja.  in  part  be- 
cause USGS  does  not  have  access  to  the  in- 
formation required  for  this  type  of  anal.ysi.s. 
He  added  that  USGS  had  attempted  to  ob- 
tain this  information  but  the  Cuban  govern- 
ment had  not  provided  it.  Therefore,  the 
USGS  official  could  not  answer  specific  ques- 
tions about  the  seismic  conditions  at  the  site 
of  the  reactors  in  Cuba. 

According  to  the  USGS  official,  the  Carib- 
bean plate,  a  geologic  formation  near  the 
south  coast  of  Cuba,  is  active  and  may  pose 


seismic  risks  to  Cuba  and  the  reactor  site. 
The  USGS  official  said  that  the  plate  could 
produce  large  to  moderate  earthquakes.  In 
fact,  on  May  25.  1992.  this  plate  produced  an 
earthquake  measuring  about  7.0  on  the  Rich- 
ter  .scale. 

An  international  insurance  group  in  Mu- 
nich. Germany,  which  conducted  an  earth- 
quake risk  asse.ssment  of  Culja  as  part  of  a 
1988  assessment  of  natural  hazards,  esti- 
mated that  the  Cienfuegos  area,  where  the 
nuclear  reactor  is  located,  could  produce  an 
earthquake  with  a  prol)able  maximum  mag- 
nitude of  5.0  on  the  Richter  scale. 

At  our  request.  NOAA  scienti.sts  analyzed, 
by  season,  the  probability  of  impact,  the  av- 
erage arrival  time,  and  the  relative  con- 
centrations of  radioactive  pollutants  that 
would  be  released  into  the  atmosphere  by  an 
accidental  release  of  radioactivity  from  the 
nuclear  power  reactors  in  Cienfuegos.  Cuba.'^ 
Based  on  climatological  data  for  summer 
1991  and  winter  1991-92.  the  analysis  showed 
that  the  summer  east-to-west  trade  winds 
could  carry  radioactive  pollutants  over  all  of 
Florida  and  portions  of  the  Gulf  states  as  far 
west  as  Texas  in  about  4  days.  In  the  winter, 
when  the  trade  winds  are  weaker  and  less 
persi.stent,  radioactive  pollutants  would  en- 
counter strong  westerly  winds  that  could 
move  the  pollutants  towards  the  east,  pos- 
sibly as  far  north  as  Virginia  and  Washing- 
ton, D.C..  in  about  4  days. 

CONCLUSIONS 

Although  work  on  the  Cuban  nuclear  power 
reactors  has  apparently  been  suspended,  the 
civil  construction  is  estimated  to  be  90  per- 
cent to  97  percent  complete  for  the  first  unit 
and  about  20  percent  to  30  percent  complete 
for  the  second  unit.  The  primary  components 
have  not  been  installed,  and  the  nuclear  fuel 
has  not  been  delivered.  A  number  of  concerns 
exist  about  Cuba's  reactors,  including  the 
(juestionable  quality  of  the  civil  construc- 
tion, the  lack  of  a  regulatory  structure,  the 
inadequacy  of  training  for  operatoi-s.  and  the 
absence  of  an  industrial  infrastructure  in 
Cuba  to  support  the  reactoi-s'  operation  and 
maintenance.  If  the  allegations  of  safety 
problems  ai'e  true,  the  .safe  operation  of  the 
reactors  could  be  affected.  In  addition,  there 
are  concerns  that  the  upper  portion  of  the 
containment  dome  was  designed  to  with- 
stand pressure  of  only  7  pounds  per  square 
inch. 

Because  Russia  requires  hard  currency  as 
payment  for— and  Cuba  currently  lacks  the 
financial  resources  to  buy— equipment  need- 
ed for  the  reactoi-s.  it  is  uncertain  when  the 
nuclear  reactors  will  become  operational. 
Continued  monitoring  of  Cuba's  progress  to- 
ward completing  the  reactoi-s  is  warranted. 
If  Cuba  obtains  the  assistance  needed  to 
complete  its  nuclear  power  reactors.  U.S.  of- 
ficials will  need  assui-ances  that  the  safety 
concerns  expressed  by  the  former  Cuban  nu- 
clear officials  and  others  are  resolved  and 
that  the  nuclear  reactors  are  built  and  will 
be  operated  in  a  manner  that  does  not  po.se 
a  risk  to  the  Unitetl  States  in  the  event  of  an 
accidental  release  of  radioactive  material. 

AGKNCY  COMMKNTS 

We  discussed  the  fact~s  pre.sented  in  this  re- 
port with  the  State  Department's  Director 
and  Deputy  Director.  Office  of  Cuban  Affairs, 
and  Deputy  Director.  Office  of  Nuclear  Tech- 
nology and  Safeguards;  NRC's  Director  of 
International   Programs;  and   DOE's  Acting 


Director,  Division  of  International  Pro- 
grams. In  general,  these  officials  agreed  with 
the  facts  pi-esented  and  gave  us  additional 
clarifying  information.  We  revised  the  text 
as  necessary.  However,  as  requested,  we  did 
not  obtain  written  agency  comments  on  a 
draft  of  this  report. 

SCOl'K  AND  Mi-rrHorx>!,(X3Y 
To  determine  the  status  of  the  Cuban  nu- 
clear power  reactors'  construction,  design, 
and  potential  safety  problems,  we  inter- 
viewed officials  and  reviewed  documentation 
from  the  State  Department.  NRC.  DOE. 
USGS.  NOAA.  and  the  Central  Intelligence 
Agency.  We  also  interviewed  officials  from 
the  Department  of  the  Navy.  TAEA.  the 
World  Association  of  Nuclear  Operators,  and 
the  Institute  of  Nuclear  Power  Operations, 
as  well  as  a  professor  of  nuclear  engineerinir 
at  the  University  of  Florida. 

Because  Mexico  has  a  radiation  safety  and 
nuclear  safety  agreement  with  Cuba,  we  con- 
ducted telephone  interviews  on  the  status  of 
the  Cuban  reactors'  construction  with  sev- 
eral Mexican  officials,  including  the  Director 
General  of  the  National  Institute  of  Nuclear 
Investment  and  the  Dii-ector  of  General  of 
the  National  Commission  of  Nuclear  Secu- 
rity and  Safeguards.  In  addition,  we  inter- 
viewed, by  telephone,  two  Mexican  officials 
who  had  visited  Cuba's  nuclear  power  plant 
within  the  past  year— the  construction  man- 
ager and  the  licensing  manager  of  Mexico's 
Laguna  Verde  nuclear  power  plant. 

We  interviewed  five  former  Cuban  nuclear 
power  officials,  including  nuclear  and  elec- 
trical engineers  and  a  technician,  all  of 
whom  had  worked  at  the  Cuban  nuclear 
power  plant  and  alleged  that  there  were  seri- 
ous safety  defects  in  the  reactors'  construc- 
tion. We  discus.sed  these  allegations  with 
NRC  and  DOE  officials.  We  also  met  with  the 
Acting  Principal  Officer  of  the  Cuban  Inter- 
ests Section  of  the  Swiss  Embassy  and  sub- 
mitted a  list  of  questions  about  the  nuclear 
reactors  to  him  to  be  answered  by  nuclear 
f)ower  officials  in  Cuba.  In  addition,  we  sub- 
mitted questions  about  the  i-eactoi-s  to  Rus- 
sian nuclear  power  officials  through  our  em- 
bassy in  Moscow,  Russia.  As  of  September  1. 
1992.  we  had  not  received  a  response  to  our 
questions.  We  will  report  separately  on  this 
information  after  we  have  obtained  and  re- 
viewed it. 

We  performed  our  review  between  June  and 
September  1992  in  accordance  with  generally 
accepted  government  auditing  standards. 

As  arranged  with  your  office,  unless  you 
publicly  announce  its  contents  earlier,  we 
plan  no  further  distribution  of  this  repoit 
until  30  days  after  the  date  of  this  letter.  At 
that  time,  we  will. send  copies  of  the  report 
to  appropriate  congressional  committees; 
the  Secretaries  of  State  and  Energy;  and  the 
CTiairman.  Nuclear  Regulatory  Commission. 
We  will  make  copies  available  to  others  on 
request. 

Please  contact  me  at  (202)  275-1441  if  you  or 
your  staff  have  any  questions.  Major  contrib- 
utors to  this  report  are  listed  in  appendix  I. 
Sincerely  yours, 

VICTOR  S.  RK7.ENDKS. 
Director.  Hnergy  and  Science  /.vsues. 
Mr.  COCHRAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 
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A  TRIBUTE  TO  PARTING  MEMBERS 

OF  THE  SENATE 

Mr.  COCHRAN.  Mr.  President.  I  take 

this  time  to  pay  tribute  to  our  parting 

Members  of  the  Senate  who  will  not  be 
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back  when  the  lOM  Congress  recon- 
venes. On  our  side  of  the  aisle.  Jake 
Garn.  Warren  Rudman.  and  Stevk 
Symms  are  departin^r.  On  the  other  side 
of  the  aisle.   Senators  Brock   Adams. 

JOCELYN      BURDICK.       ALAN      CRANSTON. 

Alan  Dixon,  and  Tim  Wirth  will  be 
leavint?  the  Senate  at  the  conclusion  of 
the  102d  Contjress. 

It  has  really  been  a  privilege  and  an 
honor  for  me  personally  to  sit  beside 
Jake  Garn  on  the  Appropriations  Com- 
mittee since  1980.  After  the  elections  of 
1980.  I  became  a  member  of  that  com- 
mittee and  began  immediately  to  real- 
ize that  Jake  Garn  was  one  of  the  most 
dedicated  and  conscientious  members 
of  the  Appropriations  Committee.  He 
brought  to  that  committees  delibera- 
tions unique  experiences  as  a  member 
of  the  Armed  Forces,  a  person  who  felt 
very  deeply  about  the  security  inter- 
ests of  the  United  States. 

And  on  the  Defense  Subcommittee  of 
Appropriations,  he  was  obviously  some- 
one whose  judgment  was  considered 
very  sound  and  to  whom  we  looked  for 
rational  and  good  decisions  in  matters 
that  came  before  that  subcommittee, 
in  particular. 

He  served,  of  course,  as  chairman  of 
the  VA-HUD  Appropriations  Sub- 
committee that  had  jurisdiction  over 
NASA  programs.  He  had  a  unique  un- 
derstanding of  the  mission  of  our  space 
agency  and  he,  of  course,  became  an  as- 
tronaut himself.  He  gave  leadership  not 
only  in  that  committee,  but  the  Bank- 
ing Committee  as  well. 

My  personal  opinion  is  that  if  we  had 
listened  to  Jake  Garn's  suggestions, 
that  if  the  Congress  had  adopted  many 
of  th£  recommendations  that  he  per- 
sonally made  with  respect  to  banking 
matters  and  the  savings  and  loan  crisis 
in  particular,  our  country  would  have 
saved  billions  of  doUai-s  and  a  lot  of 
heartache  and  pain  would  have  been 
avoided  in  that  long,  drawnout  and 
still  continuing  problem. 

Jake  Garn  is  a  person  not  only  of 
great  ph.ysical  courage,  which  was  dem- 
onstrated by  participating  in  the  shut- 
tle flight,  orbiting  the  tiirth,  but  in  do- 
nating his  kidney  to  save  his  daugh- 
ter's life. 

I  can  remember  being  out  at  Hains 
Point  and  seeing  him  go  all  out  in  the 
Annual  3-Mile  Nike  Challenge  Rtice. 
putting  most  younger  people  behind 
him  as  he  finished  in  very  impressive 
times  in  the  3-mile  race.  But  his  phys- 
ical courage  really  matched  the  cour- 
age of  his  convictions  that  he  dem- 
onstrated time  and  time  again  in  de- 
bate and  deliberations  and  actions  of 
the  Senate. 

We  are  going  to  miss  Jake  Garn  a 
lot.  I  am  going  to  miss  him  personally. 
It  was  my  honor  to  succeed  him  in  the 
Office  of  the  Secretary  of  the  Senate 
Republican  Conference  in  leadership  on 
the  Republican  side.  I  have  gained  a 
great  deal  from  his  advice  and  counsel 
at  that  time  and  since  then  and  deeply 
appreciate  his  example. 
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Warren  Ruuman  is  a  person  whom 
we  instantly  looked  to  as  a  leader  when 
he  came  to  the  Senate.  I  do  not  know 
of  anyone  who  so  quickly  established 
himself,  and  correctly  so.  as  a  person  of 
real  ability,  depth  of  knowledge,  com- 
mitment to  the  job  of  being  a  Senator, 
being  a  good  Senator. 

He  served  on  the  Appropriations 
Committee  with  me  also,  but  we  also 
realized  because  of  his  personal  experi- 
ences as  a  courtroom  attorney  and  as 
attorney  general  of  the  State  of  New 
Hampshire,  he  was  equipped  with  spe- 
cial insights  and  abilities  that  we 
called  upon  time  and  time  again  when 
tough  decisions  had  to  be  made  on 
questions  of  ethics,  on  legal  matters, 
and  on  Senate  rules.  We  will  certainly 
miss  Warren  Rudman.  The  Senate  will 
have  a  hard  time  finding  someone  who 
will  be  able  to  bring  the  kind  of  talent 
and  ability  that  he  brought  to  our 
midst  to  replace  him.  I  am  not  sure  we 
can  replace  Warren  Rudman. 

Steve  Symms  is  my  close  personal 
friend,  who  was  elected  to  Congress  the 
same  year  I  was  in  1972.  We  both  came 
to  Washington  in  the  congressional 
elections  that  year.  We  immediately 
became  personal  friends.  He  came  to 
Washington  on  a  campaign  to  take  a 
bice  out  of  Government. 

He  never  forgot  that.  He  has  not  only 
been  biting  and  scratching  and  fighting 
to  hold  down  the  cost  of  Government, 
to  eliminate  waste  and  ineffective  and 
inefficient  programs,  he  has  given  us  a 
sense  of  awareness  of  how  our  first  job 
is  to  make  sure  that  wo  exhibit  some 
common  sense  in  the  decisions  that  we 
make  in  Washington  in  the  Senate  and 
Congress. 

He  brought  a  special  experience  as  an 
apple  grower  from  Idaho.  He  had  the 
personal  experience  of  running  a  busi- 
ness, meeting  a  payroll,  getting  things 
done,  dealing  with  the  practical  prob- 
lems that  most  Americans  face  every 
day  in  their  lives.  He  has  never  let  us 
forget  that  it  is  those  people  back 
home  who  are  doing  those  things  that 
are  making  this  country  what  it  is 
today  and  making  America  great. 

I  appreciate  his  friendship,  his  exam- 
ple in  caring  a  lot  about  maintaining  a 
strong  national  defense,  recognizing 
the  special  responsibility  the  United 
States  has  in  this  world  in  terms  of 
international  security  matters.  I  truly 
regret  that  Steve  is  retiring,  and  I  will 
miss  him  very  much. 

HUOCK  ADAMS 

I  have  had  a  special  opportunity  to 
work  with  Brock  Adams.  He  is  the 
chairman  of  the  Aging  Subcommittee. 
I  have  been  the  ranking  Republican  on 
that  committee.  This  year  we  success- 
fully brought  out  the  reauthorization 
bill  for  the  Older  Americans  Act.  Work- 
ing with  him.  he  was  dedicated  to  see- 
ing that  that  bill  was  improved,  and  it 
was  passed.  We  had  some  challenges 
along  the  way,  some  tough  amend- 
ments that  were  offered  in  the  Senate, 


and  it  was  a  pleasure  to  work  with  him 
during  the  hearings  trying  to  get  at 
how  we  could  best  respond  to  the  needs 
of  older  Americans  by  improving  this 
legislation,  and  I  wish  him  well. 

gUIONTIN  AND.IOCKI.VN  IIUItDICK 

JocELYN  Burdick  and  her  husband, 
Quentin.  have  been  special  friends. 
Quentin  Wiis  chairman  of  the  Appro- 
priations Subcommittee  on  Agri- 
culture, and  I  was  the  ranking  Repub- 
lican. For  a  while  I  was  chairman  and 
he  was  a  member  of  the  committee.  We 
worked  closely  together  for  a  good 
while,  and  I  know  that  Jocelyn  fills  in 
here  and  meets  a  need  that  North  Da- 
kota has  for  clear  thinking  representa- 
tion of  the  interests  of  that  State.  She 
is  a  fine  person,  and  I  commend  her  for 
her  opportunity  to  demonstrate  her 
abilities  in  the  closing  weeks  of  this 
102d  Congress.  I  have  a  special  feeling 
of  fondness  and  appreciation  for  her. 

A  I.  AN  CItAN.STON 

Alan  Cranston  was  described  so  ap- 
propriately by  the  Senator  from  Now 
York  [Mr.  Moynihan].  Alan  Cranston 
has  had  a  unique  exiierienco  as  a  writ- 
er, a  journalist,  a  person  who  has  been 
very  involved  in  many  issue  areas  in 
the  Senate,  most  notably  for  veterans 
and  their  interests,  in  housing  and 
other  issue  areas.  I  have  come  to  know 
him.  and  like  him.  and  I  am  sorry  to 
see  him  go.  I  hope  he  has  many  happy 
da.vs  of  rewarding  experience  in  the 
days  ahead. 

AI.AN  DIXON 

Alan  Dixon  and  I  served  together  on 
the  Agriculture  Committee.  I  came  to 
like  him  immediately.  He  is  forceful, 
dynamic  in  fighting  for  Illinois,  for  the 
corn  growers  out  there.  And  when  we 
crossed  swords  over  the  issue  of  Great 
Lakes  ports  and  gulf  ports,  and  how 
much  tonnage  was  going  to  be  shipped 
in  those  respective  areas  under  the 
Public  Law  480  program  and  others,  he 
was  a  very  tough  adversary.  Senators 
may  remember  that  we  were  here  very 
late  one  night  battling  over  provisions 
of  a  bill  that  were  very  important  to 
his  country  and  mine,  too.  And  I  think 
we  ended  up  compromising.  I  hope  for 
the  best  interests  of  the  country  at 
large,  because  that  was  really  some- 
thing that  he  understood  and  appre- 
ciated. I  wish  Alan  Dixon  well. 

TIM  WIUTH 

Tim  Wirth  has  been  a  friend  since  our 
days  in  the  House.  We  sei-ved  together 
there.  We  have  also  worked  closely  to- 
gether as  fellow  members  of  the  Board 
of  the  Air  Force  Academy.  I  have  en- 
joyed working  with  Tim  Wirth.  He  is  a 
friend.  He  is  a  strong  advocate  for  envi- 
ronmental interests.  He  is  an  effective 
advocate. 

We  are  going  to  miss  all  of  these  Sen- 
ators who  are  leaving.  Mr.  President,  I 
wanted  to  rise  on  this  occasion  and  ex- 
press my  fondness  for  each  of  them,  my 
appreciation  of  their  service  to  the 
Senate,  and  my  very  best  and  sincerest 
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good  wishes  to  them  in  the  .veai"s 
ahead. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  might 
inquire,  how  long  is  my  colleague  going 
to  speak?  I  just  need  about  2  minutes. 

Mr.  KERREY.  Two  minutes  is  the 
Senator's. 

Mr.  SYMMS.  I  thank  my  colleague 
for  this  courtesy.  I  do  appreciate  it. 


THANKS  TO  THE  SENATE 

Mr.  SYMMS.  Mr.  President.  I  rise  to 
say  thank  you  to  the  constituents  in 
my  State  who  have  made  it  possible  for 
me  to  be  in  Congress  for  the  last  20 
years.  It  has  been  a  wonderful  experi- 
ence. I  have  met  many.  man.v  good  peo- 
ple here,  and  I  want  to  say  thank  you 
too  for  the  privilege  that  the  people  of 
my  State  have  given  me. 

I  would  like  to  say  thank  you  to  my 
colleagues.  I  have  heard  two  of  you 
speaking  this  evening,  the  Presiding 
Officer  and  my  colleague  from  Mis- 
sissippi, and  I  see  my  friend  from  Cali- 
fornia. Senator  Cranston.  But  I  would 
like  to  thank  all  of  my  colleagues  for 
the  privilege  to  have  worked  with  them 
and  served  with  them  in  the  Senate. 

I  also  want  to  say  what  a  honor  it 
has  been  for  me  to  serve  in  Congress 
during  the  administrations  of  Presi- 
dents Nixon,  Ford,  Carter,  Reagan,  and 
Bush.  I  treasure  that  experience. 

I  would  like  to  thank  the  Senate 
staff  for  their  courtesies,  and  that  in- 
cludes all  the  staff  from  the  Sergeant 
at  Arms  office,  the  Secretary  of  the 
Senate,  and  all  of  those  in  the  legisla- 
tive staffs  who  make  our  lives  hare  as 
good  as  can  be  in  the  Senate.  And  a 
special  thanks  to  my  staff,  my  current 
staff,  both  in  Idaho  and  here  in  Wash- 
ington, and  also  my  staff  over  the 
years. 

In  closing,  Mr.  President,  we  have  a 
great  country.  We  sometimes  in  the  po- 
litical season  tend  to  beat  up  on  this 
country  more  than  necessary.  We  still 
are  the  best  exporter  in  the  world.  We 
are  the  best  place  in  the  world  to  live. 
We  have  the  best  opportunities  for  new 
people  starting  out  to  make  a  success 
of  their  lives  and  have  an  impact  on 
their  lives. 

I  know  the  problems  are  great  which 
we  face,  but  as  a  conservative  Repub- 
lican. I  have  great  confidence  that  the 
people  who  will  be  here  in  this  body 
next  year,  whether  they  be  Democrats, 
independents,  or  Republicans  will 
measure  up  to  the  task  because  Ameri- 
cans are  very  innovative  and  they  will 
be  able  to  come  up  with  solutions.  We 
are  ver.v  productive  people.  And  given 
just  a  little  chance  and  a  little  free- 
dom, we  will  be  able  to  solve  these 
problems  we  face.  And  it  will  make 
some  great  opportunities  for  new  fu- 
tures for  millions  of  Americans  and 
other  people  around  the  world. 


In  the  last  20  yeare  that  I  have  been 
here  we  have  witnessed  a  great  change 
in  the  dynamics  of  the  world,  and  the 
people  of  the  world  as  a  group  have 
spoken  that  they  want  freedom  and 
freedom  works.  And  those  people  who 
try  to  always  use  the  solutions  of  gov- 
ernment to  solve  the  problems  have 
failed. 

So  I  say  to  my  colleagues  that  I  wish 
you  all  well.  I  thank  you  for  the  privi- 
lege of  being  a  part  of  this  group.  And 
I  will  surely  want  to  continue  those 
friendships  in  the  future.  I  have  great 
confidence  that  this  body  will  do  the 
right  thing  in  the  future  to  see  that 
freedom  and  liberty  shall  prevail  in 
this  great  United  States. 

I  thank  my  colleagues  for  their  in- 
dulgence. I  thank  my  friend  from  Ne- 
braska for  allowing  me  to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 


THE  PRESIDENTIAL  DEBATE 

Mr.  KERREY.  Mr.  President.  I  rise  to 
talk  about  what  some  of  my  colleagues 
were  discussing,  indeed  arguing  earlier 
this  afternoon,  some  comments  made 
by  President  Bush  .yesterday  on  Larr.v 
King  wherein  he  questioned  what  Bill 
Clinton  did  when  he  was  22  or  23  years 
of  age  in  1969  or  so  traveling  to  Mos- 
cow. 

I  must  say.  Mr.  President,  that  I  was 
far  more  troubled  by  former  President 
Reagan's  trip  to  Moscow  in  1988  when 
he  picked  up  $2  million  right  after  hav- 
ing been  President  than  1  was  to  hear 
that  perhaps  Bill  Clinton  made  a  trip 
to  Moscow  in  this  earl.y  twenties. 

But  there  are  a  numljer  of  questions 
that  were  raised  in  that  debate  that  I 
think  are  worth  discussing,  and  indeed 
I  think  the  history  of  the  policy  during 
that  time  does  have  a  relationship  to 
our  policies  toda.v  and  do  reflect  to  a 
certain  extent  on  the  Presidential  de- 
bate. 

My  friend  from  Idaho  is  here,  and  I 
will  alert  him  that  I  am  going  to  quote 
from  his  favorite  American  patriot. 
Thomas  Paine.  Thomas  Paine  under- 
stood what  patriotism  was.  that  patri- 
otism was  an  expression  of  individuals 
who  were  and  are  willing  to  risk  some- 
thing, give  up  something,  for  the  com- 
munity. It  need  not  be  in  war.  It  need 
not  be  in  combat.  It  can  be  quiet  sac- 
rifice of  parents,  or  quiet  sacrifice  of 
community  leadere.  Nonetheless,  it  re- 
quires an  individual  say  that  I  will  give 
up  perhaps  something  that  might  be 
more  enjoyable,  more  fun. 

I  would  observe  that  through  my  col- 
leagues would  like  to  see  George  Bush 
get  reelected,  I  think  one  cannot  dis- 
pute the  fact  that  Bill  Clinton  has 
served  his  country.  He  served  his  coun- 
try as  Governor  of  Arkansas,  and  a  fair 
amount  of  grief  as  he  has  fought  for 
improved  quality  of  education,  as  he 
has  fought  to  try  to  increase  the  eco- 
nomic growth  of  that  State,  and  a  vari- 


ety of  other  things  that  people  do  as 
chief  executive  officer.  I  understand 
the  nature  of  the  argument  today. 
Nonetheless.  I  would  observe  that  I  be- 
lieve that  Bill  Clinton  without  a  doubt 
has  satisfied  Thomas  Paines  own  defi- 
nition. 

I  would  read  Thomas  Paine's  state- 
ment that  he  made  on  December  23. 
1776  because  it  had  a  relationship  to 
what  I  think  went  wrong  during  the 
Vietnam  war.  Thomas  Paine  said: 

These  are  limes  that  try  men's  souls,  and 
some  *  *  *  soldiers  and  some  «  *  *  patriots 
will  in  this  crisis  shrink  from  the  service  of 
their  country.  But  he  that  stands  it  now  de- 
serves the  love  and  thanks  of  man  and 
woman.  Tyranny  like  hell  is  not  easily  con- 
quered. Yet  we  have  this  consolation  with  us 
*  *  *  that  the  harder  the  conflict  the  more 
tflorious  the  triumph.  ♦  *  *  what  we  obtain 
too  cheaply  we  esteem  too  lightly.  It  is  dear- 
ness  only  that  sives  everything:  its  value. 
Heaven  knows  how  to  put  pi-oper  price  upon 
its  Koods.  and  it  would  be  strange  indeed  if 
so  celestial  an  article  as  freedom  should  not 
be  highly  rated. 

Mr.  President.  I  have  had  the  oppor- 
tunity to  serve  on  the  select  commit- 
tee investigating  the  issue  of  POW- 
MIAs.  chaired  by  the  distinguished 
Senator  from  Massachusetts.  Senator 
Kerry,  and  the  distinguished  Senator 
from  New  Hampshire.  Senator  Smith. 
This  has  required  us  to  dig.  but  deeper 
than  we  perhaps  would  like,  into  the 
events  of  1969.  1970.  and  1971  and  those 
.years. 

It  seems  to  me.  Mr.  President,  that 
we  made  a  number  of  mistakes.  I.  on  a 
previous  occasion,  came  to  the  floor 
urging  the  President  of  the  United 
States  not  to  reopen  the  wounds  of 
Vietnam.  I  do  not  know  if  that  was  his 
intent  on  Larry  King,  but  I.  nonethe- 
less, felt  some  offense. 

And  so  I  call  to  my  colleagues,  and 
those  who  are  fortunate  enough  to  be 
watching  this  right  now.  attention  to 
the  fact  that  George  Bush  did  have  sig- 
nificant responsibility.  He  was  not  a 
college  student  at  the  time.  He  was  a 
Member  of  the  House  of  Representa- 
tives from  1967  to  1971.  He  was  our  rep- 
resentative to  the  United  Nations  dur- 
ing the  time  when  we  negotiated  the 
peace  treaty  in  1972.  He  was  the  chair- 
man of  the  Republican  Party  in  1973. 
President  Nixon's  designee  as  chairman 
of  the  RNC,  and  he  was  the  ambassador 
to  the  Peoples  Republic  of  China  in 
1975  when  Saigon  fell  in  April  of  that 
year. 

President  Bush  last  night  said  it 
seemed  odd— odd  is  not  the  verb  I  be- 
lieve he  used — but  he  said  it  seemed  un- 
usual to  go  to  Moscow,  referring  now 
to  Bill  Clinton,  after  Russia  had 
crushed  the  Czech  rebellion. 

Mr.  President,  let  me  call  my  col- 
leagues' attention  to  the  fact  that  the 
policy  of  the  President  at  the  time,  in 
1969.  was  to  approach  Russia  with  the 
hope  that  Russia  could  help  resolve  the 
conflict  in  Vietnam. 

President  Nixon,  himself,  began 
detente  in  1969.  President  Nixon,  him- 
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self.  I  miffht  point  out.  beg-an  a  number 
of  good  thinRS  in  1969.  He  started  the 
SALT  Treaty  negotiations  on  Novem- 
ber 7.  1969.  He  started  a  thins  called 
the  Export  Administration  Act  which 
declared  that  United  States  policy  was 
to  favor  the  expansion  of  peaceful  trade 
with  the  Soviet  Union  and  Flastern  Eu- 
rope. He  even  made  a  remaritable  trip 
himself  to  Romania. 

And  on  August  2,  1969,  in  addressing 
hardly  someone  that  Thomas  Paine 
would  regard  as  a  defender  of  freedom, 
a  man  we  now  know  to  have  been  one 
of  the  worlds  great  tyrants,  Nicolae 
Ceausescu  our  President  Richard  Nixon 
said,  speaking  on  behalf  of  all  the 
American  people, 

I  wish  to  expres-s  my  deep  appreciation  for 
the  very  warm  welcome  that  you  have  ex- 
tended to  us  on  this  occasion,  and  I  brintf 
with  me  the  warm  good  wishes  and  feelings 
of  friendship  from  all  of  the  American  people 
to  all  of  the  people  of  Romania. 

Well,  I  wonder  at  the  time.  Mr.  Presi- 
dent, did  Representative  George  Bush. 
a  Member  of  the  House  of  Representa- 
tives at  the  time,  rise  up  in  anger  that 
our  President  would  be  going  to 
Nicolae  Ceausescu  and  saying.  'I  bring 
you  the  warm  good  wishes  and  feelings 
of  friendship  from  the  American  peo- 
ple." I  suspect  that  Congressman  Bush 
did  not. 

Moreover.  Mr.  Pi-esident.  Richard 
Nixon,  himself,  was  encouraging  our 
people  to  travel.  In  an  address  that  he 
gave  on  October  14.  1969  he  said  that  is 
why  this  administration  strongly  sup- 
ports not  only  people-to-people  pro- 
grams as  it  presently  exists  but  we 
hope  that  it  can  be  expanded  more  and 
more  through  an  exchange  between  the 
United  States  and  the  Soviet  Union, 
between  the  United  States  and  eastern 
European  countries,  and  eventually  we 
would  hope  also  between  the  United 
States  and  that  great  potential  power 
of  people  that  exists  in  mainland 
China. 

Mr.  President,  the  man  who  selected 
George  Bush  to  be  head  of  the  Repub- 
lican National  Committee  was  encour- 
aging through  the  program  of  detente 
Americans  to  move  closer  in  the  direc- 
V    tion  of  the  Soviet  Union. 

So  for  him  to  say  he  does  not  under- 
stand why  someone  would  go  to  Mos- 
cow after  the  Czech  rebellion  would 
only  be  something  that  he  could  say  if 
he  was  entirely  forgetful  of  what  his 
President  was  advocating  and  indeed 
doing  at  that  particular  time. 

Mr.  President,  as  to  the  war  in  Viet- 
nam itself,  one  of  the  most  interesting 
documents  that  I  found  were  campaign 
statements  that  were  made  as  a  part  of 
the  Presidential  campaign  in  1968.  1 
would  like  to  read  one.  It  says: 

We  condemn  the  administration's  breach  of 
faith  with  the  American  people  respectintr 
our  heavy  involvement  in  Vietnam.  The  ad- 
ministration's failure  to  honor  its  own  words 
have  led  millions  of  Americans  to  question 
Its  credibility.  The  entire  Nation  has  been 
profoundly  concerned  by  the  hastily  extem- 
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porized  undeclared  land  wars  which  embroil 
ma.ssive  U.S.  Armed  Forces  thousands  of 
miles  from  our  shores.  It  is  time  to  realize 
that  not  eveiy  international  conflict  is  sus- 
ceptible of  solution  by  American  Rround 
forces.  Militarily  the  administration's  piece- 
meal commitment  of  men  and  material  has 
wasted  our  ma-ssive  military  superiority  and 
frittered  it  away,  and  as  a  result,  it  has  been 
a  lonK  war  of  attrition.  Throughout  this  pe- 
riod the  administration  has  been  slow  in 
training:  and  equipping  South  Vietnamese 
units  both  for  flfrhting  the  war  and  for  de- 
fending: their  country  after  the  war  is  over. 

Several  additional  paragraphs  calling 
upon  Americans  to  disengage  from  this 
war  are  then  read  and  then  the  final 
paragraph,  Mr.  President:  To  resolve 
our  dilemma,  it  requires  new  American 
leadership,  one  capable  of  thinking  and 
acting  anew,  not  hostage  to  the  many 
mistakes  of  the  past. 

The  Republican  Party  offered  such 
leadership.  The  document  that  I  have 
in  my  hand  is  the  platform  document 
of  the  Republican  Party  in  1968.  And  I 
must  say  that  I  read  with  some  consid- 
erable embarrassment  and  shame,  as 
well,  the  Democratic  Party  platform  in 
1968,  which  was  hardly  much  better. 
Neither  party,  neither  the  Republican 
nor  the  Democratic  Party  talked  about 
the  freedom  of  the  Vietnamese  people 
in  1968.  Neither  the  Democratic  Party 
nor  the  Republican  Party  came  to  the 
American  people  and  said  that  freedom 
is  at  stake  and  that  it  matters  for  us  to 
engage  on  behalf  of  the  freedom  of  the 
people  of  Vietnam. 

The  other  day  in  the  POW/MIA  hear- 
ings I  had  a  little  confrontation  with  a 
man  who  was  part  of  that  policy  at  the 
time.  Gen.  Alexander  Haig.  General 
Haig  said  in  response  to  a  question  I 
had  about  what  our  policies  should  be 
toward  Vietnam  today-not  20  years 
ago.  but  toda.v^he  said  that  we  should 
probably  engage  them  economically  in 
trade  and  business  and  not  worry  about 
political  freedom,  that  it  is  not  up  to 
us  to  impose  western  values  upon  the 
people  of  Vietnam. 

Well.  Mr.  President,  communism  is  a 
western  value.  Communism  did  not 
find  itself  being  born  in  Saigon  or 
Hanoi.  It  was  born  in  the  West  and  was 
imposed  on  the  people  of  Vietnam,  as  it 
is  imposed  on  the  people  of  Vietnam 
today.  We  make  a  grievous  error  to  for- 
get that.  Mr.  President.  I  believe  that 
the  Nixon  administration  indeed  did 
forget  that.  The  President  came  to  the 
American  people,  finally,  on  May  14, 
1969.  and  he  presented  to  the  American 
people  what  he  in  fact  was  going  to  do. 
Mr,  President,  he  had  received  at  the 
time  a  secret  now  unclassified  docu- 
ment fi-om  Daniel  Elsberg  and  Fred 
Ickle.  who  outlined  a  series  of  choices 
and  said,  most  importantly,  that  to  be 
successful,  we  needed  a  coherent  mili- 
tary, political  rationale;  otherwise,  we 
would  not  succeed.  The  President  se- 
lected an  odd  coui-se  of  action. 

The    point    I    am    trying    to    make, 
which  I  will  not  dwell  too  long  on,  is 


that  President  Nixon  gave  a  speech  on 
May  14,  1969,  wherein  he  lays  out  his 
rationale  for  continuing  our  strategy, 
and  he  has  a  strategy  that  calls  for 
America  to  "vietnamize"  the  war  and 
withdraw  our  own  troops.  The  draft 
was  a  big  domestic  political  issue  at 
the  time,  and  the  Piesident  was  com- 
mitted to  bringing  the  American 
tioops  home  so  there  would  be  minimal 
problem  with  the  political  issue  of  the 
draft.  That  led  to  our  being  in  a  very 
weak  negotiating  position  in  1972. 

Most  important,  the  President  of  the 
United  States,  in  May  1969.  said; 

I  have  tried  to  present  the  facts  about 
Vietnam  with  complete  honesty,  and  I  shall 
continue  to  do  so  in  my  reports  to  the  Amer- 
ican people. 

Mr.  President,  in  May  1969.  we  were  2 
months  into  what  became  known  after- 
ward as  a  12-month  secret  bombing 
campaign  of  Cambodia,  a  decision 
made  when  President  Nixon  was  in  Eu- 
rope, beginning  to  reach  out  to  the  So- 
viet Union,  hoping  that  the  Soviet 
Union  would  help  resolve  the  war  in 
Vietnam.  We  dropped  100.000  tons  of 
ordnance  in  Cambodia,  3,800  sorties 
during  the  year,  and  all  of  it  was  kept 
secret  from  the  American  people.  The 
reports  of  bombings  were  filed  secretly 
with  the  Department  of  Defense,  and 
the  public  records  show  no  such  action. 
So  secret  was  all  of  this  activity  that 
the  Secretary  of  the  Air  Force  was  not 
even  aware  of  the  bombing  activity.  It 
would  not  have  been  surprising  that 
the  people  of  the  United  States  would 
have  become  outraged  and  angered,  and 
felt  they  were  misled  and  betra.yed  that 
the  people  of  Vietnam  were  forgotten. 

I  have  campaigned  against  Bill  Clin- 
ton, and  I  have  engaged  him  on  the 
question  of  the  draft,  and  I  listened  to 
him  talk  about  the  draft  as  well,  and  I 
have  watched  with  anger  as  history  is 
revised  by  President  Bush  today,  about 
what  happened  20  years  ago.  The 
central  question  for  me  and  for  all 
Americans,  particularly  those  of  us 
who  served  in  a  war,  is;  Will  Bill  Clin- 
ton's own  experience,  his  own  experi- 
ence, make  him  a  better  President  of 
the  United  States  of  America? 

Mr.  President.  I  answer  that  question 
with  a  resounding  yes.  First  of  all,  he 
understands  the  importance  of  making 
sure  that  every  single  American  has  an 
opportunity  to  go  to  college.  He  under- 
stands what  a  college  deferment  pro- 
vided him  in  1969.  It  is  not  accidental 
that  he  is  campaigning  and.  unlike 
George  Bush,  saying  that  if  you  do  not 
have  an  opportunity  to  go  to  college, 
you  will  be  denied  the  privilege  of  eco- 
nomic opportunity:  it  is  not  accidental 
that  he  says  it  is  one  of  the  most  im- 
portant things  we  must  do;  it  is  not  ac- 
cidental that  he  is  talking  about  vol- 
untary national  service.  He  under- 
stands the  importance  of  national  serv- 
ice. He  understands  what  it  can  do  to 
young  men  and  women  to  have  the  op- 
portunity to  serve  their  country.  Mr. 
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President,  he  wants  to  make  sure  that 
it  is  voluntary,  and  that  it  is  not  just 
for  military  service:  that  it  is  an  op- 
portunity to  serve  in  man.y  other  need- 
ed areas  as  well. 

Mr.  President,  second,  he  is  going  to 
be  a  superior  President  because  he  has 
said  all  the  way  through  the  campaign 
that,  as  President,  he  will  make  sure 
that  this  country  ends  the  divisive  ar- 
guments, except  for  those  that  will 
lead  to  good  policy  conclusions.  Bill 
Clinton  would  never  try  to  divide  the 
country  with  some  painful  experience 
such  as  the  Vietnam  war.  He  has  strug- 
gled to  pull  black  and  white,  labor  and 
nonlabor.  Republican  and  Democrat, 
together  all  the  way  through  this  cam- 
paign. He  has  said  repeatedly  that  the 
problems  of  this  country  will  not  yield 
to  a  merel.v  partisan  solution. 

Third,  he  will  not  operate  a  seciet 
government.  He  understands  that  se- 
crecy itself  causes  people  to  lose  con- 
fidence in  our  own  capacity  for  self- 
government. 

Last,  Mr.  President.  I  say  with  great 
respect  for  those  who  doubt  it.  I  believe 
that  Bill  Clinton's  own  experience  will 
allow  him  to  say  that  the  United 
States  of  America  needs  to  continue  to 
fight  for  freedom.  He  went  to  Russia  in 
1969.  He  may  not  be  able  to  remember 
all  of  the  details  of  what  he  did.  but  I 
am  sure  he  remembers  what  he  saw. 

His  speeches  on  foreign  policy  reflect 
a  desire  to  have  America  stand  for  free- 
dom in  this  world.  George  Bush  went  to 
China  as  our  Ambassador  and  forgot  al- 
most everything  he  saw  while  he  was 
there. 

Mr.  President,  this  Nation  needs  to 
stand  for  freedom  in  this  world,  and  I 
believe  with  Bill  Clinton  as  our  com- 
mander in  chief,  head  of  our  foreign 
and  domestic  policy,  we  will,  once 
again,  do  that. 
I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the 
Chair  intended  to  call  upon  the  Sen- 
ator from  Rhode  Island.  He  has  been 
waiting  for  over  an  hour  to  speak. 

Since  he  is  not  on  the  floor,  the  Chair 
recognizes  the  Senator  from  Iowa. 

Mr.  HARKIN.  I  am  delighted  to  yield 
when  he  comes  back.  I  know  he  has 
been  seeking  time.  Mr.  President,  but 
as  long  as  he  is  not  here  I  appreciate 
the  opportunity  to  speak  on  an  issue 
that  concerns  me  greatl,v,  and  that  is 
the  so-called  North  American  Free- 
Trade  Agreement. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 

Mr.  HARKIN.  Mr.  President,  an  inor- 
dinate amount  of  effort  and  enei-gy  has 
been  expended  by  President  Bush  and 
his  administration  to  exploit  the  North 
American  Free-Trade  Agreement  for 
political  purposes  in  this  campaign 
season.  Now  that  we  have  had  a  chance 


to  look  more  carefully  at  the  kind  of 
agi-eement  that  George  Bush  wants  to 
railroad  through.  I  can  only  express  as- 
tonishment that  he  would  think  there 
is  political  mileage  in  this  agreement. 
Mr.  President.  I  said  early  on  that  I 
did  not  oppose  a  North  American  F'ree- 
Trade  Agreement,  but  that  I  did  not 
ti'ust  George  Bush  to  negotiate  an 
agreement  that  is  in  the  best  intei'ests 
of  our  Nation.  And  it  is  clear  that  my 
mistrust  was  well  founded.  Negotia- 
tions were  kept  secret  until  the  last 
moment.  Then  an  agreement  text  of 
some  2.000  pages  was  released,  and— al- 
lowing no  time  for  study  and  review — 
George  Bush  went  on  the  attack  claim- 
ing that  anyone  who  does  not  support 
his  agreement  unconditionall.v  is 
against  trade,  exports,  and  economic 
growth.  That  is  not  a  foi-mula  for  gov- 
erning or  for  leadership.  That  is  cyni- 
cal election-year  politics,  pure  and 
simple. 

The  fact  is  that  Geoi-ge  Bush  is  push- 
ing an  agreement  that  fails  utterly  to 
resolve  some  of  the  most  important  is- 
sues surrounding  the  NAFTA. 

The  working  men  and  women  of  our 
Nation  have  good  i-eason  to  be  skep- 
tical of  any  agreement  George  Bush 
promotes.  Look  at  the  Bush  record. 
The  woi-st  economic  growth  record  of 
any  President  since  the  Great  Depres- 
sion. Remember  his  promise  to  create 
30  million  new  jobs  in  8  .years?  Well. 
since  he  took  office  we  have  lost  38.000 
private  sector  jobs  in  our  country.  We 
are  going  in  the  wrong  direction.  So 
can  anyone  blame  the  working  men 
and  women  of  this  country-  having 
been  burned  before— who  say  they  are 
not  buying  it  when  George  Bush  now 
promises  his  NAFTA  agreement  will 
create  jobs?  Even  his  own  Secretary  of 
Labor  says  it  will  cost  as  many  as 
150.000  U.S.  jobs. 

Take  George  Bush's  economic  poli- 
cies—or lack  of  them— and  mix  them 
with  his  NAFTA  and  you  have  a  recipe 
for  disaster  for  America's  working  men 
and  women  and  production  and  growth. 
Wages,  labor  standards,  and  working 
conditions  in  Mexico  are  well  below 
those  in  our  Nation.  We  know  this,  .vet 
George  Bush's  NAFTA  is  virtually  si- 
lent on  these  issues.  All  you  can  find  in 
some  2.000  pages  is  nonbinding  lan- 
guage in  the  preamble  referring  to  the 
importance  of  worker  rights;  no  en- 
forcement mechanism:  no  established 
standards:  no  emphasis  on  raising 
Mexican  wages,  working  conditions, 
and  labor  standards. 

Mr.  President,  George  Bush's  NAFTA 
leaves  in  place  the  incentive  to  gain 
competitive  advantage  through  the 
miser.y  and  suffering  of  workers  in 
Mexico.  The  outcome  can  only  be  more 
and  more  pressure  to  lower  the  wages, 
working  conditions,  and  standards  for 
U.S.  workers.  Again,  that  is  the  wrong 
way  to  go.  and  the  American  people 
know  it.  They  are  perfectly  willing  to 
compete,  but  not  against  unfair  odds. 


We  all  know  that  a  NAFTA  will  re- 
quire changes  and  adjustments  for  our 
Nation's  work  force.  Ijet  us  not  be  coy 
about  it.  That  means  some  workers 
will  lose  jobs.  And  in  an  economy 
where  private  sector  jobs  have  actually 
declined,  as  I  pointed  out.  it  is  no  won- 
der that  U.S.  workers  ai'e  afi-aid  of 
Geoi-ge  Bush's  NAFTA.  But  George 
Bush's  NAFTA  does  not  address  that 
problem.  And  the  adjustment  program 
he  has  proposed  lacks  substance  and 
the  funding  to  make  it  work.  In  fact. 
George  Bush  has  repeatedly  called  for 
cutting  or  eliminating  the  Trade  Ad- 
justment Assistance  Program. 

No  wonder  working  men  and  women 
do  not  trust  Geoi-ge  Bush  with  their  fu- 
ture. 

President  Bush's  NAFTA  is  also  defi- 
cient from  the  standpoint  of  environ- 
mental issues.  Environmental  enforce- 
ment in  Mexico  is  alread.v  lax.  Yet  EPA 
Administrator  William  Reilly  recently 
testified  that  if  Mexico  rela.xes  its  en- 
vironmental standards  to  attract 
American  factories,  the  NAFTA  gives 
the  United  States  no  direct  recourse. 
Such  an  enforcement  provision  could 
have  been  in  the  agreement — the  Cana^ 
dians  tried  to  do  that— but  our  United 
States  negotiators  shot  it  down.  So 
Geoi-ge  Bush  has  brought  us  an  agree- 
ment that  gives  no  assurances  on  im- 
proving environmental  enforcement  in 
Mexico,  and  which  thus  leaves  in  place 
the  incentives  for  United  States  firms 
to  move  to  Mexico. 

The  agreement  also  fails  to  address 
adequately  the  massive  problems  of 
pollution  and  environmental  degrada- 
tion along  the  Mexico-United  States 
border,  where  we  alread.y  see  abnor- 
mally high  rates  of  birth  defects.  The 
agreement  contains  no  assurances  that 
those  who  pollute  or  those  who  seek 
out  weaker  environmental  rules,  will 
pay  the  costs  of  their  pollution.  In  fact, 
under  George  Bush's  NAFTA  the  prob- 
lems along  the  boi-der  can  only  get 
worse  as  more  industrial  activity  is  en- 
coui-aged. 

Mr.  Pi-esident.  these  are  some  of  the 
major  problems  with  the  NAFTA  that 
George  Bush  is  now  pushing.  I  believe 
we  still  can  achieve  a  good  NAFTA,  but 
not  George  Bush's  NAFTA.  There  must 
be  changes.  I  believe  that  Gov.  Bill 
Clinton  has  made  sound  recommenda- 
tions for  implementing  legislation  and 
supplemental  agreements  that  will  ad- 
dress these  problems. 

Governor  Clinton  has  recognized  that 
for  the  United  States  to  benefit  from  a 
NAFTA  our  Nation  must  have  a  com- 
prehensive agenda  for  economic 
growth.  We  must  have  a  national  eco- 
nomic strategy  providing  for  worker 
retraining,  environmental  protection, 
and  promoting  the  best  interests  of  our 
farmers,  businesses,  and  workers.  Bill 
Clinton  recognizes  that  we  must  have 
an  economic  strategy  that  helps  our 
Nation  compete  and  win  again— not  a 
strategy  that  cuts  our  workers  loose  in 
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a  world  of  low  waj?es.  environmental 
pollution,  and  unfair  competition. 

Again,  I  want  to  point  out  that  the 
North  American  Free  Trade  Agreement 
is  done.  That  horse  is  out  of  the  barn. 
I  was  one  of  those  who  opposed  extend- 
in^r  the  fast  track  authority.  I  opposed 
tfiving  President  Bush  the  authority  to 
work  out  this  trade  agreement  without 
K-iving  us  any  kind  of  an  input  into  it 
or  any  kind  of  authority  to  change  it. 
Right  now  we  are  faced  with  an  up-or- 
down  vote.  That  is  it.  So  the  NAFTA 
President  Bush  has  negotiated  is  done 
but  it  is  deficient. 

Governor  Clinton  has  called  for  im- 
plementing legislation  that  remedies, 
rather  than  rubber  stamps,  the  defi- 
ciencies of  George  Bush's  NAFTA.  In- 
stead of  George  Bush's  weak  approach. 
Bill  Clinton  believes  we  need  a  strong 
worker  assistance  program  to  help 
workers  and  their  companies  adjust  to 
the  changes  brought  by  new  tratle  rela- 
tionships. He  has  called  for  halting  the 
use  of  taxpayer  money  to  export  the 
jobs  of  American  workers.  Governor 
Clinton  is  committed  to  environmental 
cleanup  along  the  United  States-Mex- 
ico border.  He  will  stand  up  for  United 
States  farmers  and  consumers  by 
strictly  applying  U.S.  pesticide  re- 
quirements to  imported  food,  some- 
thing that  George  Bush  will  not  do.  I 
have  often  said  if  our  farmei-s  have  to 
live  by  environmental  rules,  if  we  im- 
port food  from  another  country  the.v 
better  abide  by  those  same  rules,  too. 

Governor  Clinton  will  open  up  the 
dispute  resolution  process  under  the 
NAFTA  to  ensure  that  individuals  and 
groups  have  a  say  in  commencing  ac- 
tions and  resolving  disputes  on  envi- 
ronmental and  other  issues. 

Governor  Clinton  has  also  recognized 
that  George  Bush's  NAP'TA  leaves  im- 
portant issues  unresolved,  and  that 
supplemental  agreements  are  essential 
to  cure  its  faults.  These  agreements 
would  establish  environmental  and 
worker  protection  commissions  and  the 
authority  and  resources  to  addie.ss  and 
resolve  environmental  and  worker 
standards  and  safety  issues.  To  addre.ss 
the  flaws  in  Geoi-ge  Bush's  NAFTA  on 
enforcement  of  environmental  and 
worker  standards.  Bill  Clinton  has 
pledged  that  he  will  negotiate  a  supple- 
mental agreement  with  Mexico  and 
Canada  to  improve  the  enforcement  of 
environmental  and  worker  standards 
within  each  countr.v. 

Mr.  President,  i  continue  to  have 
deep  concerns  about  George  Bushs 
NAFTA.  But  I  am  greatly  encouraged 
by  Bill  Clinton's  understanding  of  the 
problems  and  issues  raised  by  the 
NAFTA  in  the  areas  of  environmental 
protection  and  worker  rights  and 
standards.  I  believe  that  Governor 
Clinton's  approach  can  result  in  a 
NAFTA  that  is  good  for  our  country, 
and  that  under  President  Clinton  we 
will  have  a  new  form  of  NAFTA.  It  will 
not    be   just   the   North   America   Free 


Trade  Agreement.  It  will  be  the  North 
American  Fair  and  Free  Trade  Agree- 
ment, and  that  is  what  we  need. 

Mr.  DOLE  addressed  the  Chair. 

The  PRKSIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 
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SALUTE  TO  JOCELYN  BURDICK 

Mr.  DOLE.  Mr.  President,  though 
JocELYN  BuRDiCK  has  only  sei-ved  in 
this  Chamber  for  a  matter  of  months, 
her  retirement  this  December  will  draw 
to  a  close  her  three  decades  of  associa- 
tion with  the  U.S.  Senate. 

Mrs.  BuKDiCK  was  sworn  in  during  a 
most  difficult  time- as  the  Senate 
mourned  a  colleague,  and  as  she 
mourned  her  husband  of  :)2  years.  Sen- 
ator Quentin  Burdick. 

I  said  at  the  time  that  the  Governor 
of  North  Dakota  could  not  have  made  a 
better  appointment.  No  one  knew 
North  Dakota  better,  and  no  one  knew 
Quentin  Burdicks  priorities  better 
than  JocKLYN  Burdick. 

Her  sei-vice  here  in  the  last  busy  days 
of  the  session  ensured  that  the  people 
of  North  Dakota  would  be  very  well 
represented. 

JocKLYN  Burdick  has  served  with 
grace  and  distinction,  and  the  Senate 
is  a  better  place  for  her  services,  just 
as  it  is  a  better  place  for  having  had 
Quentin  Burdicks  service. 


SALUTE  TO  WARREN  RUDMAN 
Mr.  DOLE.  Mr.  President,  when  one 
of  my  dearest  friends.  Senator  Wahrkn 
RUDMAN,  rose  the  other  night  to  deliver 
his  farewell  address  to  the  Senate,  all 
of  us  who  serve  with  him  could  not 
help  but  feel  regret. 

Regret  over  the  fact  that  the  Senate 
was  losing  one  of  our  most  thoughtful 
and  courageous  Mombere. 

All  of  us  watched  Senator  Rudman 
wrestle  with  the  decision  of  whether  or 
not  he  should  run  for  a  third  term.  And 
when  the  time  came  to  make  that  call, 
Wahrkn  Rudman  as  alwa.vs  pulled  no 
punches. 

He  told  the  people  of  New  Hampshire 
that  the  Senate  was  losing  its  ability 
to  make  the  decisions  that  had  to  be 
made.  And  he  said  that  the  Federal  def- 
icit particularly  rising  payments  for 
Medicaid.  Social  Security,  and  Federal 
retirement,  were  crippling  the  econ- 
om.y. 

When  he  was  asked  after  his  retire- 
ment announcement  how  he  wanted  to 
be  remembered.  Senator  Rudman  said. 
"I  put  the  interests  of  my  country  over 
party." 

Now  there  is  an  idea  whose  time  has 
truly  come. 

Deficit  problems,  and  most  particu- 
larly rising  entitlement  costs  are  in- 
deed, crippling  the  American  economy, 
and  every  Member  of  the  Senate  knows 
it. 

And  when  we  begin  to  act  on  this 
problem  they  will  be  following  the  ex- 


ample that  Warhkn   Rudman   has  set 
during  his  12  years  in  the  Senate. 

Independence  always  has  been  a 
mark  of  Warren  Rudman's  life.  In  1952, 
when  he  graduated  from  Syracuse  Uni- 
vei-sity,  he  was  asked  to  pay  $18  for  a 
yearbook.  He  refused,  and  Syracuse 
withheld  his  diploma,  even  though  he 
had  completed  all  the  requirements. 

Warren  Rudman  then  volunteered 
for  the  Korean  war.  and  before  he  head- 
ed into  combat  where  he  would  re- 
ceive a  Bronze  Star  as  an  infantry  com- 
pany commander  he  again  asked  for  a 
copy  of  his  diploma.  The  school  again 
demand  payment. 

Then  in  1980,  after  he  was  elected  to 
the  Senate,  Syracuse  sent  him  a  letter. 
There  had  been  a  mixup.  they  said.  The 
diploma  was  in  the  mail.  Warren  Rud- 
man refused  to  accept  it. 

It  was  a  characteristic  Rudman  stand 
based  on  principle. 

When  he  was  New  Hampshire's  attor- 
ney general,  he  stood  up  to  the  Gov- 
ernors who  appointed  him.  issuins  at- 
torney general's  opinions  declaiing 
several  of  their  proposals  improper  or 
illegal. 

Senator  Rudman  had  many  satisfying 
moments  in  the  Senate,  but  probably 
one  of  the  best  was  when  his  deputy  in 
the  New  Hampshire  Attorney  Generals 
Office,  David  Souter,  was  confirmed  as 
a  U.S.  Supreme  Court  Justice. 

Senator  Rudman  also  fought  a  num- 
ber of  lonely  battles  to  preserve  the 
Legal  Services  Corporation,  to  kill  the 
Viper,  an  antitank  weapon  that  did  not 
kill  tanks,  and  to  preserve  the  Federal 
Trade  Commission's  authority  to  pur- 
sue consumer  protection  cases  against 
doctors  and  professionals. 

Among  Senator  Rudman's  toughest 
jobs  in  the  Senate  was  having  to  judge 
his  peers  as  vice  chairman  of  the  Eth- 
ics Committee. 

Clearly  one  of  the  hardest  thing  for 
any  Senator  to  do.  is  to  stand  up  and 
present  the  case  against  one  of  his  col- 
leagues. 

Warren  Rudman  has  never  shrunk 
from  his  responsibilities,  whether  it 
was  his  country  calling  him  to  fight  in 
Korea,  or  his  Senate  colleagues  calling 
him  to  the  distasteful  task  of  monitor- 
ing Senators'  ethics. 

On  a  personal  note.  I  also  want  to  add 
that  Elizabeth  and  I  could  not  have 
asked  for  a  better  or  more  loyal  friend 
than  the  senior  Senator  from  New 
Hampshire. 

Mr.  President.  Senator  Rudman 
ended  his  farewell  speech  with  a  quote 
from  Senator  Daniel  Webster— whose 
desk  he  now  occupies. 

It  was  from  that  desk  on  June  3.  1834, 
that  Webster  said.  "God  grants  liberty 
only  to  those  who  love  it.  and  are  al- 
wa.vs ready  to  guard  and  defend  it." 

Throughout  his  life,  Warren  Rudman 
has  always  stood  ready  to  guard  and 
defend  liberty.  And  though  he  is  leav- 
ing the  Senate,  I  know  he  will  continue 
to  do  just  that  for  many  years  to 
come. 
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PASSAGE  OF  THE  ENERGY  BILL 

Mr.  DOLE.  Mr.  President,  today  the 
Senate  took  an  historic  step  by  acting 
on  an  issue  before  it  became  a  major 
problem.  We  finally  used  vision  to  craft 
a  comprehensive  strategy  to  bring 
about  a  rational,  dependable,  and  bal- 
anced energy  policy.  This  is  in  no  small 
measure  due  to  the  efforts  of  the  senior 
Senator  from  Wyoming,  Malcolm  Wal- 
lop. 

In  the  midst  of  a  most  acrimonious 
Congress— one  in  which  the  partisan- 
ship we  have  come  to  expect  in  Presi- 
dential election  years  usually  leads  to 
deadlock— as  the  ranking  Republican 
on  the  Senate  Energy  Committee,  Sen- 
ator Wallop  joined  with  the  commit- 
tee's chairman,  Bennett  Johnston, to 
bring  us  a  voluminous  bill  which  clear- 
ly indicates  the  amount  of  effort  put 
forth  by  the  committee. 

Every  conceivable  source  of  energy 
appears  to  be  addressed.  Senator  Wal- 
lop could  be  expected  to  be  concerned 
with  oil.  natural  gas,  coal,  and  nuclear 
energy— all  resources  in  abundant  sup- 
ply in  his  treasured  State  of  Wyoming. 
But  Senator  Wallop  went  beyond  pro- 
moting his  home  State  resources  to  ad- 
dress renewable  energy  sources,  the 
transmission  of  energ.y.  the  consump- 
tion, conservation,  and  creation  of  en- 
ergy to  drive  our  country. 

The  Senate  can  adjourn  with  pride 
knowing  that  we  have  taken  a  great 
step  toward  reducing  the  threat  of  an- 
other energy  crisis. 

Mr.  President,  on  behalf  of  all  my 
colleagues,  I  want  to  congratulate  Sen- 
ator Wallop  and  his  Energy  Commit- 
tee colleagues  for  bringing  us  a  bill  of 
which  we  can  all  be  proud. 
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MONTANA  WILDERNESS 

Mr.  DOLE.  Mr.  President,  those  serv- 
ing in  Congress  are  called  upon  to  cast 
man.v  difficult  votes.  I^ast  year,  we  had 
a  resolution  of  war,  a  decision  to  send 
our  young  men  and  women  overseas 
and  risk  their  lives  for  those  at  home. 
We  vote  on  an  array  of  proposals  to 
strengthen  the  economy,  to  reduce  the 
deficit,  to  assist  those  in  need.  And  in 
almost  each  and  every  case,  those  in 
Congress  have  available  to  them  a  vast 
amount  of  information  upon  which  to 
make  a  decision  on  which  way  to  vote. 

A  most  troubling  area  in  which  this 
is  not  alwa.vs  true  concerns  the  des- 
ignation of  wilderness  areas  located 
primarily  in  the  public  land  States  of 
the  American  West.  By  law.  only  Con- 
gress can  create  wilderness  areas- 
blocks  of  land  closed  to  all  but  those 
able  to  walk  long  distances  or  those 
fortunate  enough  to  be  able  to  afford 
the  expense  of  contracting  for  travel  by 
horseback  through  outfitters. 

Most  of  the  time,  debates  about  wil- 
derness are  couched  in  terms  of  a 
choice  between  leaving  an  area  free 
from  development  or  allowing  the  com- 
plete despoliation  of  our  public  lands. 


Nothing  is  farther  from  the  truth. 
Complicating  our  decisions  is  the  fact 
that  all  but  a  very  few  of  the  535  voters 
in  Congress  have  ever  visited  these 
areais  to  assess  the  facts  or  even  visited 
with  those  who  lives  will  be  the  most 
affected  by  our  decisions. 

Such  is  true  with  respect  to  the  Mon- 
tana wilderness  bill.  Montana  is  one  of 
only  two  States  for  which  Congiess  has 
.yet  to  act  on  the  roadless  area  review 
and  evaluation  studies  of  the  1980's.  As 
a  consequence,  millions  of  acres  of  pub- 
lic land  in  Montana  has  been  held  in  a 
state  of  legal  limbo— being  held  in  a 
status  some  would  argue  is  neither  fish 
nor  fowl. 

As  I  said  earlier,  however,  our  choice 
is  not  between  arresting  development 
and  forever  stripping  these  treasured 
resources  bare.  For  the  vast  majority 
of  public  land  acreage.  I  would  chal- 
lenge any  of  my  colleagues  to  accu- 
ratel.y  determine— while  actually  on 
the  ground — whether  they  were  stand- 
ing in  an  area  designated  by  the  Con- 
gress as  wilderness  or  in  an  area  classi- 
fied as  multiple  use. 

But  there  is  one  big  difference.  Those 
with  disabilities,  families  with  young 
children,  the  elderly,  the  poor  are  de- 
nied access  to  the  land  we  designate  as 
wilderness  because  these  lands  are 
managed  in  a  way  that  only  those  of 
strong  bod.v  or  strong  wallets  are  per- 
mitted access. 

Mr.  President.  I  have  had  the  oppor- 
tunit.y  to  visit  with  a  number  of  Mon- 
tanans — those  who  will  be  most  af- 
fected—about the  Montana  wilderness 
bill.  I  can  tell  you  one  thing,  this  is  a 
divisive  issue.  Strong  feelings  on  both 
sides  have  led  to  the  current  deadlock. 

Therefore,  I  was  greatly  relieved 
when  I  heard  the  two  Senators  from 
Montana  had  reached  agreement  on 
Montana  wilderness.  I  knew  a  great 
deal  of  effort,  a  gi*eat  deal  of  com- 
promise, a  great  deal  of  negotiating 
had  taken  place.  I  was  relieved  because 
it  appeared  we  would  avoid  what  I 
feared  most:  The  decision  would  be 
made  by  those  most  unqualified  to  de- 
cide— the  Congress. 

Unfortunatel.v,  Mr.  President,  that 
agreement  seems  to  have  broken  apart. 
The  Montana  wilderness  bill  will  not 
become  law  this  year.  In  part,  it  ap- 
pears the  action  of  the  House  of  Rep- 
resentatives is  at  fault.  The  House,  ig- 
noring the  compromise  reached  b.v 
Montanans.  wanted  to  impose  its  own 
wishes.  This  action  was  taken  even 
though  the  vast  majority  of  House 
Members  have  never  visited  the  State 
of  Montana,  let  alone  the  areas  to  be 
designated  wilderness. 

The  good  news  is  that  the  Senate  has 
a  tradition  of  adopting  the  approach  fa- 
vored by  the  two  most  informed  Sen- 
ators—those who  represent  the  State. 
The  House  bill  was  dead  on  arrival  in 
the  Senate  and  will  continue  to  be  dead 
on  arrival  next  .year  and  the  year  after 
and  the  year  after,  unless  the  agree- 


ment of  both  Senators  from  Montana  is 
agreed  to  by  the  House. 

Mr.  President.  I  had  great  hopes  for 
the  Montana  wilderness  bill  this  year. 
How  tragic  it  is  that  the  House  of  Rep- 
resentatives failed  to  adopt  the  agree- 
ment reached  aftei-  so  many  years  of 
acrimony. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


THE  FOREIGN  RELATIONS  COM- 
MITTEE'S RECORD  IN  THE  102D 
CONGRESS  AND  ITS  AGENDA 
FOR  THE  103D 

Mr.  PELL.  Mr.  President,  last  week 
the  Senate  gave  its  advice  and  consent 
to  the  START  Treaty  and  approved  a 
House-Senate  conference  report  on  aid 
to  the  countries  of  the  former  Soviet 
Union.  These  actions  are  the  most  sig- 
nificant achievements  of  the  Foreign 
Relations  Committee  during  the  102d 
Congress.  Today,  I  would  like  to  review 
that  record  and  to  discuss  how  the 
committee  and  the  Senate  as  a  whole 
can  build  on  the  record  of  the  past  2 
years  in  the  103d  Congress. 

Mr.  President,  this  Congress  has  co- 
incided with  extraordinary  events  in 
the  world.  At  the  beginning  of  the  Con- 
gress, we  had  great  hopes  for  a  new 
world  order.  In  some  ways,  the  results 
far  exceeded  our  expectations,  and  in 
other  wa.ys.  the  new  world  order  has 
proved  bitterly  disappointing.  The  Per- 
sian Gulf  war  which  entailed  the  very 
first  and  probably  most  difficult  deci- 
sion of  this  Congress  gave  us  both  high 
hopes  and  keen  disappointments.  That 
war  liberated  Kuwait  with  very  low  co- 
alition casualties.  But  it  also  ended 
with  Saddam  Hussein  still  in  power 
bent  on  the  destruction  of  his  Kuixlish 
and  Shi'a  populations  and  still  deter- 
mined to  acquire  nuclear  and  other 
weapons  of  mass  destruction. 

At  the  beginning  of  this  Congress, 
the  Foreign  Relations  Committee  pre- 
pared for  the  Senate  vote  on  going  to 
war  to  liberate  Kuwait.  It  was  a  tough 
vote  for  every  Member  in  this  Cham- 
ber, and  I  was  deeply  impressed  b.v  the 
seriousness  with  which  all  Senators 
made  and  explained  their  votes.  I  be- 
lieve our  committee  played  an  impor- 
tant role  in  framing  the  issues  for  that 
historic  debate. 

After  the  end  of  the  war,  the  commit- 
tee reflected  on  the  policy  errors  that 
preceded  Saddam  Hussein's  invasion  of 
Kuwait.  Through  the  hearing  process 
and  staff  investigations,  the  committee 
documented  the  ill-founded  assump- 
tions and  mistaken  policies  that  led  to 
a  war  that  might  well  not  have  oc- 
curred. 

The  committee  was  also  deeply  con- 
cerned with  the  catastrophe  that 
threatened  to  overtake  the  Kurdish 
people.  On  the  day  that  Desert  Storm 
ended,  the  Foreign  Relations  Commit- 
tee played  host  to  a  delegation  of  Kurd- 
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ish  leaders  and  learned  of  their  plans  to 
try  to  oust  Saddam.  We  tried,  without 
success,  to  persuade  the  administration 
to  meet  with  the  Kurds  and.  had  they 
done  so.  the  United  States  mipht  have 
been  better  prepared  to  help  the  rebel- 
lion that  followed  a  few  days  later.  The 
committee  sent  its  staff  to  collect 
firsthand  information  on  the  rebellion 
and.  as  a  result,  had  some  of  the  earli- 
est information  on  the  flight  of  the 
Iraqi  Kurds  to  the  mountains. 

Also  in  the  aftermath  of  Desert 
Storm,  the  committee  souK^ht  to 
strengthen  international  law  by  letfis- 
lation  directing  the  administration  to- 
pursue  wai-  crimes  actions  against  Iraq. 
This  year  the  committee  arranged  for 
14  tons  of  Iraqi  secret  police  documents 
captured  by  the  Kurds  to  be  turned 
over  and  brought  to  the  United  States. 
This  extraordinary  archive  of  genocide 
is  now  in  the  custody  of  the  committee 
and  being  held  at  the  National  Ar- 
chives. 

In  1991,  the  committee  moved  expedi- 
tiously to  dispose  of  its  regular  legisla- 
tive responsibilities.  Under  the  leader- 
ship of  Senators  Kerry  and  Brown,  we 
enacted  authorizations  for  the  State 
Department.  USIA.  the  Arms  Control 
and  Disarmament  Agency,  and  the 
Board  for  International  Broadcasting. 
This  legislation  contains  many  impor- 
tant innovations,  and  I  am  proud  of  our 
role  in  the  creation  of  the  Voice  of 
American  Kurdish  service  and  in 
strengthening  educational  exchange 
programs.  More  recently,  just  last 
week  in  fact,  the  committee,  acting  on 
the  advice  of  a  prestigious  advisory 
commission,  approved  legislation  to 
create  a  Radio  Free  Asia  to  broadcast 
to  China,  Tibet.  Vietnam,  and  Burma. 
The  102d  Congress  was  not  able  to  act 
on  this  legislation,  but  it  will  be  a  pii- 
ority  objective  to  enact  it  in  1993. 

In  1991,  the  Senate  also  passed  under 
the  leadership  of  Senators  Sarbanks 
and  McCONNKLL  foreign  assistance  leg- 
islation originating  in  the  Foreign  Re- 
lations Committee.  This  legislation  re- 
vised and  streamlined  foreign  assist- 
ance authorizations  and  began  the 
process  of  adapting  the  foreign  assist- 
ance program  to  the  new  imperatives 
of  the  post-cold-war  world.  Although 
House  and  Senate  conferees  agreed  on  a 
conference  report,  which  the  Senate 
passed,  the  House  rejected  it;  so  the 
many  important  provisions  that  should 
have  become  law  did  not.  But  we  will 
take  up  the  cudgels  again  next  year. 

The  102d  Congress  was  also  a  time  of 
great  change,  even  upheaval,  in  FiU- 
rope.  In  Elastern  Europe  democracy 
took  hold,  but  in  Yugoslavia  the  prom- 
ise of  a  new  world  order  turned  into  the 
terror  of  an  old  world  disorder.  The 
most  extraordinary  event  of  the  last  2 
years,  and  certainl.y  the  most  hopeful, 
was  the  democi-atic  revolution  that 
brought  about  the  dissolution  of  the 
Soviet  Union,  freedom  for  the  Baltic 
nations,  independence  for  the  other  12 


republics,  and  true  democracy  in  Rus- 
sia for  the  first  time  in  its  1,000-year 
history. 

The  Foreign  Relations  Committee 
met  frequently  and  spent  many  hours 
considering  and  assessing  the  implica- 
tions for  the  United  States  of  develop- 
ments in  what  was  the  Soviet  Union  - 
developments  that  literally  changed 
the  world  as  we  had  known  it  since 
1945. 

Many  of  us  in  both  parties  on  the 
committee  concluded  that  it  was  a 
matter  of  urgent  self-interest  for  the 
United  States  to  assist  the  new  States 
of  the  collapsed  Soviet  Union  to  con- 
solidate their  democracies  and  to  make 
the  transition  from  communism  to  free 
market  economies.  Eventually,  the  ad- 
ministration agreed  with  us,  and  to- 
gether we  worked  to  formulate  and 
enact  the  Freedom  Support  Act. 

This  act  is  the  most  important  piece 
of  legislation  dealt  with  by  the  Com- 
mittee during  this  Congress.  This  bill, 
now  on  its  way  to  the  President's  desk, 
will  be  critical  in  determining  whether 
democracy  and  free  markets  take  root 
in  the  wreckage  of  the  former  Soviet 
Union.  And  on  that  question  will  turn 
the  issue  of  whether  our  children  and 
grandchildren  will  grow  up  in  a  peace- 
ful and  democratic  world  or  will  be 
threatened  by  a  revival  of  Russian  tyr- 
anny. 

The  Foreign  Relations  Committee 
also  spent  a  great  deal  of  time  on  the 
related  matter  of  United  States-Soviet 
arms  control,  particularly  on  issues  re- 
lating to  strategic  nuclear  weapons  and 
to  conventional  forces  in  Europe. 
Under  the  very  able  leadership  of  Sen- 
ator BiDKN.  the  chairman  of  the  Euro- 
pean Affairs  Subcommittee,  the  com- 
mittee reported  and  the  Senate  ap- 
proved the  Conventional  Forces  in  Eu- 
rope [CFE]  Treaty  in  November  1991. 
This  treaty  reduces  and  limits  military 
forces  and  equipment  from  the  Atlantic 
to  the  Urals  and  lays  the  foundation 
for  further  reductions  to  promote  sta- 
bility and  to  greatly  lower  the  pros- 
pects for  armed  conflict  in  Europe. 

The  committee  then  moved  on  to  ad- 
dress strategic  nuclear  forces  under  the 
United  States-Soviet  START  treaty.  I 
chaired  15  hearings  on  this  treaty,  but 
final  action  had  to  await  the  negotia- 
tion of  a  protocol  to  bring  Ukraine, 
Kazakhstan,  and  Belarus  into  the  trea- 
ty regime  in  the  wake  of  the  dissolu- 
tion of  the  Soviet  Union.  On  October  1. 
the  Senate  approved  the  treaty  and  its 
May  23.  1992.  protocol  with  eight  condi- 
tions and  five  declarations  rec- 
ommended by  the  Foreign  Relations 
Committee. 

This  treaty  is  a  milestone  in  the  dec- 
ades long  effort  to  reduce  the  threat  of 
nuclear  war.  Under  the  terms  of  the 
treaty,  significant  reductions  in  nu- 
clear weapons  will  take  place  over  the 
next  7  years,  and  a  solid  legal  frame- 
work has  been  created  for  further  re- 
ductions under  START  II,  which  is  still 
being  negotiated. 


The  committee  continued  to  play  a 
leading  role  on  international  environ- 
mental issues  during  the  102d  Congress. 
The  committee  held  hearings  on  sev- 
eral issues  and  approved  ten  treaties  to 
strengthen  environmental  protections 
throughout  the  world.  The  most  recent 
of  these  treaties  is  the  United  Nations 
Framework  Convention  on  Climate 
Change,  which  the  Senate  approved  on 
October  7.  This  convention  marks  a 
significant  advance  in  international  ef- 
forts to  address  the  threat  of  climate 
change  caused  by  greenhouse  gases.  I 
regret,  however,  that  because  of  oppo- 
sition by  the  administration,  specific 
targets  and  timetables  for  reducing 
emissions  of  greenhouse  gases  were  not 
included  in  the  convention. 

On  October  7.  the  Senate  also  ap- 
proved the  protocol  on  Environmental 
Protection  to  the  Antarctic  Treaty. 
The  protocol  marks  a  significant  ad- 
vance in  international  efforts  to  pro- 
tect the  environment  within  the  Ant- 
arctic Treaty  area.  It  commits  parties 
to  provide  comprehensive  protection  of 
the  Antarctic  environment  and  its  as- 
sociated and  dependent  ecosystems  and 
designates  Antarctica  as  a  natural  re- 
serve, devoted  to  peace  and  science.  A 
keystone  of  this  commitment  is  the  re- 
quirement that  parties  prepare  envi- 
ronmental impact  assessments  for  ac- 
tivities conducted  in  the  Antarctic  pur- 
suant to  procedures  established  in  the 
protocol.  The  protocol  continues  a  leg- 
acy of  international  cooperation  on  the 
frozen  continent,  which  has  contrib- 
uted positively  to  international  peace 
and  security  for  over  three  decades. 

Looking  at  treaties  generally,  the 
committee  gave  priority  attention  to 
addressing  as  many  treaties  as  pos- 
sible, some  of  which  had  languished 
since  the  1970'8,:  and  one  even  dated 
back  to  1963.  At  the  committees  urg- 
ing, the  administration  established  pri- 
orities and  completed  reviews,  which  in 
some  cases  had  been  going  on  for  a  dec- 
ade. In  all,  the  committee  completed 
action  on  46  treaties  during  the  102d 
Congress,  which  I  believe  to  be  a 
record.  These  covered  a  diversity  of  is- 
sues ranging  from  arms  control,  com- 
munications, the  environment,  inter- 
national investment,  law  enforcement 
cooperation,  human  rights,  and  civil 
aviation  to  maritime  boundaries. 

In  addition  to  arms  control  and  envi- 
ronmental treaties,  the  committee  was 
particularly  anxious  to  strengthen 
international  human  rights  law.  Under 
pressure  from  the  committee,  the  ad- 
ministration agreed  to  support  Senate 
action  on  the  1977  Covenant  on  Civil 
and  Political  Rights;  and  the  commit- 
tee moved  promptly  to  secure  Senate 
advice  and  consent. 

Still  pending,  however,  from  1977  are 
the  International  Convention  on  the 
Elimination  of  All  Forms  of  Racial 
Discrimination;  the  International  Cov- 
enant on  Economic.  Social  and  Cul- 
tural Rights;  the  American  Convention 
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on  Human  Rights;  and,  of  more  recent 
vintage,  the  Convention  on  the  Elimi- 
nation of  All  Forms  of  Discrimination 
Against  Women.  I  hope  the  next  admin- 
istration will  give  these  conventions 
its  support  so  that  the  Senate  can 
move  quickly  to  give  its  consent. 

Mr.  President,  earlier  I  talked  about 
the  high  hopes  for  a  new  world  order 
that  we  all  had  when  this  Congress 
began  2  years  ago.  The  Soviet  Union 
was  beginning  to  pass  into  history 
along  with  the  cold  war,  Germany  was 
consolidating  its  peaceful  and  demo- 
cratic reunification,  and  in  Eastern  Eu- 
rope democracy  took  hold  after  more 
than  four  decades  of  Communist  en- 
slavement. 

In  Yugoslavia,  however,  the  disinte- 
gration of  that  country  produced  a  po- 
litical and  humanitarian  nightmare. 
The  war  in  Croatia  ended  in  January 
only  to  be  replaced  by  the  much  blood- 
ier conflict  in  Bosnia-Hercegovina,  and 
a  wider  Balkan  war  looms  just  over  the 
horizon. 

If  the  carnage  in  Bosnia-Hercegovina 
is  to  end  and  a  wider  war  prevented,  ef- 
fective U.N.  action  spurred  by  U.S. 
leadership  will  be  required.  The  For- 
eign Relations  Committee  has  been 
seized  of  the  Yugoslavia  situation  for 
over  1  year.  In  August,  the  Senate 
adopted  a  resolution  originating  in  the 
Foreign  Relations  Committee  calling 
for  the  use  of  force  if  necessary  to  re- 
lieve the  suffering  in  Bosnia- 
Hercegovina.  The  administration  has 
responded  to  that  call,  and  the  United 
States  is  now  exercising  the  kind  of 
leadership  that  is  critical  to  the  res- 
toration of  peace  in  the  Balkans. 

The  situation  in  the  Balkans  and  the 
experience  of  the  gulf  war  have  pointed 
up  the  need  to  establish  an  effective 
collective  security  mechanism  under 
the  aegis  of  the  United  Nations  to  deal 
quickly  with  threats  to  international 
peace  and  security.  Article  43  of  the 
U.N.  Charter  provides  such  a  mecha- 
nism—and I  am  proud  to  have  worked 
on  that  article  as  a  member  of  the  sec- 
retariat at  the  San  Francisco  con- 
ference in  1945— but  cold  war  politics 
prevented  it  from  being  activated. 

Now  that  the  cold  war  is  over  and  the 
governments  of  the  former  Soviet 
Union  are  our  partners  in  the  pursuit 
of  peace,  we  must  seize  the  opportunity 
to  ensure  that  the  U.N.  Security  Coun- 
cil is  able  to  do  what  was  intended  in 
1945.  In  furtherance  of  this  objective, 
the  Foreign  Relations  Committee  on 
October  1  approved  the  Collective  Se- 
curity Participation  Resolution  by  a 
unanimous,  bipartisan  vote. 

This  resolution  (S.J.  Res.  325),  intro- 
duced by  Senator  Biden.  urges  the  ne- 
gotiation, under  article  43  of  the  U.N. 
Charter,  of  a  multilateral  agreement 
under  which  designated  forces  from 
various  countries,  including  the  United 
States,  would  be  made  available  to  the 
U.N.  Security  Council  for  the  mainte- 
nance of  international  peace  and  secu- 
ri  ty . 


The  United  States  cannot  be  the 
world's  policeman;  nor  can  we  be  ex- 
pected to  organize  and  lead  an  inter- 
national posse  every  time  aggression 
of  the  kind  that  Iraq  committed 
against  Kuwait  occurs.  The  United 
States  should,  however,  exercise  lead- 
ership to  ensure  the  creation  of  a 
standing  multilateral  force  that  could 
be  put  into  action  quickly  by  the  Secu- 
rity Council.  U.S.  Secretary  General 
Boutros  Ghali  has  recommended  such 
action,  and  the  United  States  should 
support  him. 

These  are  the  highlights  of  the  com- 
mittee's activities  and  achievements 
over  the  past  2  years,  but  I  don't  want 
to  leave  the  impression  that  it  is  a 
complete  catalogue  of  everything  we 
have  done.  The  subcommittees  and  the 
full  committee  have  conducted  over- 
sight hearings  on  developments 
throughout  the  world,  and  I  do  not  be- 
lieve that  any  important  issue  has 
gone  unexamined  in  some  fashion. 

In  addition,  the  chairman  and  rank- 
ing minority  member  of  the  Sub- 
committee on  Terrorism,  Narcotics  and 
International  Operations— Senators 
Kerry  and  Brown— conducted  an  ex- 
haustive investigation  into  the  activi- 
ties of  the  Bank  of  Credit  and  Com- 
merce International.  In  a  report  issued 
on  Octotjer  1,  they  set  forth  the  sordid 
story  of  how  the  bank  evaded  congres- 
sional inquiries  into  its  affairs,  which 
ranged  from  fraud  and  money  launder- 
ing to  support  for  terrorism.  Their 
findings  and  recommendations  merit 
the  most  serious  consideration  by  the 
administration. 

I  wish  to  thank  all  members  of  the 
committee  for  their  cooperation  and 
hard  work,  for  each  and  every  one  of 
them  played  an  important  role  in  the 
committee's  success.  I  wish  particu- 
larly to  acknowledge  and  thank  Sen- 
ator Helms,  the  committee's  ranking 
minority  member,  for  his  cooperation, 
friendship  and  counsel  during  the 
course  of  this  Congress.  And  I  owe  a 
very  real  debt  of  gratitude  to  Senator 
LUGAR  for  the  help  and  leadership  he 
gave  the  committee  when  Senator 
Helms  was  kept  away  by  illness. 

While  we  can  look  back  on  these  past 
2  years  with  a  great  deal  of  satisfac- 
tion, there  is  much  unfinished  work  to 
complete  in  the  next  Congress  and  new 
challenges  to  address.  Further  work  is 
particularly  urgent  in  the  field  of  arms 
control.  I  addressed  those  issues  in 
some  detail  in  a  statement  in  the  Sen- 
ate on  October  1;  so  I  would  simply 
note  today  that  they  include  START 
II,  the  Chemical  Weapons  Convention, 
and  the  Open  Skies  Treaty. 

We  must  also  strengthen  controls 
over  chemical,  biological,  and  nuclear 
equipment,  materials  and  technology 
trade  so  that  those  seeking  weapons  of 
mass  destruction  will  be  frustrated  at 
every  turn — the  ability  of  our  Govern- 
ment to  deal  effectively  and  in  coordi- 
nation on  chemical,  biological,  and  nu- 


clear proliferation  issues  will  be  the 
subject  of  a  series  of  hearings,  which  I 
intend  to  chair  next  year. 

As  I  mentioned  earlier.  I  also  hope 
that  the  committee  will  be  able  to 
complete  work  on  the  four  pending 
human  rights  conventions.  It  is  imper- 
ative, in  my  view,  that  the  United 
States  as  the  greatest  champion  of 
human  rights  in  the  world  not  be  seen 
as  reluctant  to  make  commitments. 

We  will  need  to  build  on  our  modest 
assistance  program  for  Russia  and  the 
new  democracies  of  Elastern  Europe  and 
Central  Asia.  As  I  said  earlier,  the  suc- 
cess of  these  democracies  is  essential 
to  a  new  world  order,  and.  therefore, 
the  money  we  invest  in  the  success  of 
democracy  in  these  areas  is  money  in- 
vested in  our  future  security. 

Protecting  the  global  environment  is 
certain  to  be  a  major  priority  of  the 
new  administration  and  the  new  Con- 
gress. I  hope  we  can  strengthen  inter- 
national environmental  law  by  signing 
and  ratifying  a  biological  diversity 
agreement  and  by  building  on  the  Glob- 
al Climate  Change  Convention  ap- 
proved by  our  committee  this  Con- 
gress. We  also  will  work  to  strengthen 
the  environmental  component  in  our 
assistance  programs. 

Finally.  I  hope  that  the  committee 
will  build  on  the  beginning  made  in 
this  Congress  to  adapt  and.  where  nec- 
essary, redirect  the  activities  and 
structures  of  the  foreign  affairs  agen- 
cies under  its  jurisdiction  to  the 
changed  conditions  and  requirements 
of  the  post-cold-war  world.  We  will  be 
back  in  our  legislative  cycle  in  1993, 
and  consideration  of  the  foreign  assist- 
ance and  foreign  relations  authoriza- 
tion bills  will  provide  an  opportunity 
to  address  these  critical  issues. 

What  I  have  outlined  is  not  a  com- 
plete agenda  for  the  103d  Congress.  In- 
evitably, it  will  expand,  to  include  the 
specific  concerns  of  my  colleagues  on 
the  committee  and  the  priorities  of  a 
new  administration.  I  hope,  however, 
that  the  objectives  that  I  have  dis- 
cussed will  be  of  help  to  members  of 
the  committee  and  all  Senators  as  they 
look  forward  to  and  make  plans  for  the 
103d  Congress. 


U.N.  PEACEKEEPING  FORCE:  AN 
IDEA  WHOSE  TIME  HAS  COME 

Mr.  PELL.  Mr.  President,  nearly  50 
years  ago  I  had  the  great  privilege  of 
participating  in  the  conference  in  San 
Francisco  that  founded  the  United  Na- 
tions. I  served  as  an  assistant  secretary 
of  the  subcommittee  responsible  for 
drafting  that  part  of  the  U.N.  Charter, 
articles  42.  43  and  44.  which  provide  for 
U.N.  peacekeeping  forces. 

In  the  nearly  half  century  since  that 
heady  period  in  San  Francisco  there 
has  been  little  progress  toward  fulfill- 
ing the.  hopes  of  the  U.N.  founders  as 
expressed  in  the  charter  in  this  impor- 
tant area.  There  have  been  many  U.N. 
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military  forces  servinMT  a  variety  of 
purposes  in  dozens  of  places.  But  the 
fundamental  concept  of  establishing  a 
U.N.  peacekeei)inRr  force  at  the  disposivl 
of  the  Security  Council  has  not  been 
realized. 

I  was  heartened,  therefoie,  by  Presi- 
dent Bush's  comments  in  his  address  to 
the  United  Nations  September  21  in 
which  he  outlined  how  he  believes  the 
international  community  can  work  to 
meet  the  challenRe  of  U.N.  peacekeep- 
ing. The  President  said  "robust  peace- 
keepinjf "  by  the  United  Nations  re- 
quires men  and  equipment  from  mem- 
ber states,  facilities  for  multinational 
units  to  train  toBrether.  and  logistical 
as  well  as  planning  and  intelligence  ca- 
pabilities. He  offered  Fort  Dix  in  New 
Jersey  as  a  potential  site  for  such 
training,  and  said  the  Pentagon  would 
be  instructed  to  give  additional  empha- 
sis to  preparing  American  military  per- 
sonnel for  peacekeeping  and  humani- 
tarian activities. 

The  President  stopped  short  of  com- 
mitting U.S.  units  to  the  United  Na- 
tions, which  I  believe  is  the  logical 
next  step.  Governor  Clinton  has  en- 
dorsed the  concept  of  a  U.N.  peacekeep- 
ing force,  so  I  am  hopeful  that  the  com- 
ing year  will  bring  real  progress  toward 
this  goal  regardless  of  the  outcome  of 
the  election. 

Committing  military  forces  to  the 
United  Nations  may  offer  a  wa.y  to  ease 
the  financial  constraints  under  which 
U.N.  peacekeeping  currently  operates. 
U.N.  peacekeeping  will  cost  at  least  $27 
billion  over  the  next  12  months,  and 
the  difficulty  of  raising  these  funds 
provoked  former  Secretary  General 
Perez  de  Cuellar  to  say:  "Its  a  great 
irony  the  United  Nations  is  on  the 
brink  of  insolvency  at  the  very  time 
the  world  community  has  entrusted 
the  organization  with  new  and  unprece- 
dented responsibilities." 

But  if  governments  agree  to  provide 
forces  on  a  full-time  or  stand-b.y  basis 
this  could  provide  a  framework  for 
drawing  government  contributions 
from  military  budgets  rather  than 
international  aid  contributions.  For 
the  United  States  this  would  mean 
paying  our  U.N.  peacekeeping  bills  out 
of  Defense  Department  appropriations 
rather  than  severel.y  strained  foreign 
affairs  budgets.  In  return  it  would  he 
understood  that  if  needed  for  a  coun- 
try's own  defense  purposes,  provisions 
would  be  negotiated  for  contingents  to 
be  withdrawn  for  urgent  national 
needs. 

As  the  United  Nations  faces  one  chal- 
lenge after  another,  the  time  has  come 
to  revive  the  hopes  we  had  at  Siin 
Francisco  and  to  put  into  practice  the 
military  arrangements  set  forth  in  the 
charter.  It  will  take  renewed  vision  to 
implement  those  ideas,  the  same  kind 
of  farsighted  perspective  that  inspired 
the  founders  more  than  45  years  ago  in 
San  Francisco. 

I  ask  that  the  text  of  an  op-ed  article 
that  I   wrote   on   this  subject  for  the 


Providence  Jouinal  October  3  be  print- 
ed in  the  Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcohu.  as  follows: 

Rkviving  Hock  a.s  ihk  U.N.  Fack.s  Ghkatku 

Chai.i.knck 
Ne.xt  to  my  seivice  in  the  U.S.  Senate,  the 
most  fa.scinatinM   involvement  of  my  careez- 
was  my  .small   i-ole  at  the  foundinK^  of  the 
United  Nations  in  San  Franci.sco  in  1945. 

It  was  a  heady  time,  filled  with  the  opti- 
mism created  by  the  allied  victory  in  World 
War  II.  With  the  enthusiasm  of  youth.  I  was 
proud  to  as,sist  the  workinK'  Ki'oup  draftinK 
the  very  articles.  42,  43  and  44,  of  the  U.N. 
Charter  providing  for  U.N.  military  action  to 
maintain  international  peace  and  security. 

Within  a  year,  it  was  obvious  that  the.se  ar- 
rangements could  not  be  made  to  work,  be- 
cause of  the  Cold  War  divide  between  the 
communist  countries,  led  by  the  Soviet 
Union,  and  the  Western  nations  led  by  the 
United  States.  In  a  remarkable  demonstra- 
tion of  diplomatic  InKenuity,  the  United 
States  mobilized  forces  under  the  U.N.  ban- 
ner to  oppose  North  Korean  forces  in  South 
Korea  in  1950.  This  years  hero,  former  Presi 
dent  Harry  S.  Truman,  led  the  Free  World  in 
bringing  about  this  major  military  operation 
uniler  the  United  Nations.        '. 

But  a  heavy  price  was  paidj"in  terms  of  the 
many  killed  and  injured  in  that  difficult  con- 
flict, and  in  terms  of  the  U.N.'s  ability  to 
conduct  future  military  actions.  Having  -seen 
a  U.N.  military  action  get  started  during  the 
Soviets'  temporary  absence  from  the  Secu- 
rity Council,  they  never  made  that  mistake 
again. 

Although  the  United  Nations  continued  to 
mount  operations  to  deal  with  threats  to 
peace,  they  were  undermined  by  the  refu.sal 
of  the  communist  states  to  participate— or 
to  pay  their  financial  share — even  in  areas 
outside  their  claimed  sphere  of  interest. 

But  now  the  Cold  War  is  over  and  the 
former  Soviet  Union,  far  from  being  an  ob- 
stacle, appears  ready  to  cooperate  in  peace- 
keeping efforts.  This  was  most  dramatically 
illustrated  by  the  multi-latei-al  coalition 
created  under  U.N.  auspices  to  respond  to 
Iraq's  Invasion  of  Kuwait.  The  high  hopes  we 
had  in  1946  were  rekindled  by  the  coalition's 
military  victories  in  that  desert  war. 

The  United  Nations'  success  has  brought 
new  challenges  to  its  door.  In  the  post- 
Desert  Storm  world  the  Security  Council  has 
authorized  another  half  dozen  peacekeeping 
operations,  led  by  deployments  totaling 
more  than  :».000  in  Cambodia  and  Yugo- 
slavia. Smaller  units  are  involve<l  in  Angola. 
Kl  Salvador.  Western  Sahara  and  Somalia. 
Substantial  increases  are  untler  way  to  pro- 
tect emergency  relief  operations  in  Somalia 
and  Yugoslavia.  The  United  Nations  is  being 
strained  to  the  limit  to  find  and  fund  the 
military  units  for  all  these  missions. 

The  tir.,e  has  come,  in  my  judgment,  to  im- 
plement the  provisions  of  Article  43,  which 
authorize  the  United  Nations  to  have  at  its 
disposal  forces  from  member  states  to  deal 
with  threats  to  international  peace  and  secu- 
rity. Such  forces  would  not  merely  act  on  be- 
half of  the  United  Nations,  as  did  the  U.N. 
forces  in  Korea  and  durin*<:  Desert  Storm,  but 
would  ije  a  U.N.  force  under  control  of  the 
Security  Council.  This  in  turn  would  acti- 
vate the  U.N.  military  staff  committee  to  ad- 
minister and  direct  the  U.N.'s  military  oper- 
ations. 

What  was  once  seen  as  visionary  has  now 
Ijecome  practical,  and  should  be  imple- 
mented as  .soon  as  possible.  Secretary  Gen- 


eral Boutros  Boutros-Ghali  recently  said: 
"The  Security  Council  has  the  authority  to 
take  military  action  to  maintain  or  restore 
international  peace  and  .security.  .  .  .  The 
ready  availability  of  armed  forces  on  call 
could  serve,  in  itself,  as  a  means  of  deterring 
bleaches  of  the  peace  since  a  potential  ag- 
gressor would  know  that  the  Security  Coun 
ell  had  at  its  disposal  a  means  of  response." 
Article  43  piovides  for  the  United  Nations 
to  draw  upon  military  personnel  from  many 
U.N.  member  states  to  deal  with  any  threat 
to  international  peace.  The  United  States 
would  play  a  key  leadership  role  as  member 
of  the  military  staff  committee.  For  those 
who  worry  about  American  troops  being 
under  a  non-U. S.  command,  or  that  our 
ti'oops  mitfht  be  used  for  purposes  that  we 
don't  support,  they  should  be  comforted  by 
the  thought  that  the  United  States,  as  a  per- 
manent member  of  the  Security  Council,  has 
the  right  of  veto  of  any  action. 

This  proposed  U.N.  force,  perhaps  called 
the  Blue  Helmet  Unit,  would  be  trained  in 
the  military  tactics  needed  for  peacekeeping 
and  peacemaking.  It  could  also  be  deployed 
to  protect  humanitarian  aid  workers,  who 
have  become  increasingly  vulnerable  as 
armed  groups  ignore  the  protected  status 
even  of  the  Red  Cross.  The  United  States 
could  offer  an  American  base,  perhaps  one 
that  is  being  considered  for  elimination,  as  a 
site  for  training  and  maneuvers.  The  person- 
nel would  be  volunteers  serving  In  our  own 
military  services  and  those  of  other  coun- 
trie's.  A  period  of  service  with  a  U.N.  detach- 
ment could  be  seen  as  a  challenging  assign- 
ment u.seful  for  the  further  careei-s  of  .sol- 
diei-s  from  many  countries. 

I  am  heartened  by  the  support  for  a 
strenKthened  U.N.  force  expressed  by  Presi- 
dent Bush  in  his  speech  to  the  General  As- 
-sembly  Sept.  21.  The  President  said  'robust 
peacekeeping"  requires  men  and  equipment 
from  member  states,  facilities  for  multi- 
national units  to  train  together,  and 
logistical  as  well  as  planning  and  intel- 
ligence capabilities.  He  offered  Fort  Dix, 
N.J.  as  a  potential  site  for  such  training,  and 
said  the  Pentagon  would  be  instructed  to 
give  "new  emphasis"  to  preparing  American 
military  personnel  for  peacekeeping  and  hu- 
manitarian activities.  The  Presidents 
stooped  short  of  earmarking  U.S.  units  to 
the  United  Nations,  but  that  is  the  logical 
next  step,  one  already  endorsed  by  Governor 
Clinton. 

Committing  military  forces  to  the  United 
Nations  may  offer  a  way  to  ease  the  finan- 
cial constraints  under  which  U.N.  peacekeep- 
ing currently  operates  U.N.  peacekeeping 
will  cost  at  least  $2.7  billion  over  the  next  12 
months,  and  the  difficulty  of  raising  the.se 
funds  provoked  former  Secretary  General 
Perez  de  Cuellar  to  sa.v:  "It's  a  great  Irony 
the  United  Nations  is  on  the  brink  of  insol- 
vency at  the  very  time  the  world  community 
has  entrusted  the  oi°ganization  with  new  and 
unprecident<l  responsibilles." 

But  if  governments  agree  to  provide  forces 
on  a  full-time  or  stand-by  basis  this  could 
provide  a  fi-amework  for  drawing  govern;nent 
contributions  from  military  budget  rather 
than  international  aid  contributions.  For  the 
United  States  this  would  mean  paying  our 
U.N.  peacekeeping  bills  out  of  Defense  De- 
partment appropriations  rather  than  se- 
verely stralne<l  foreign  affairs  budgets.  In  re- 
turn it  would  be  understood  that  if  needed 
for  a  country's  own  defense  purposes,  provi- 
sions would  be  negotiated  for  contingents  to 
be  withdrawn  for  urgent  national  needs. 

As  the  United  Nations  faces  one  challenge 
after  another,  the  time  has  come  to  revive 


the  hopes  we  had  at  San  Francisco  and  to 
put  into  practices  the  military  arrangements 
set  forth  in  the  Charter.  It  will  take  renewed 
vision  to  implement  those  ideas  the  same 
kind  of  far-sighted  perspective  that  inspired 
the  founders  more  than  45  years  ago  in  San 
Francisco. 


PASS  THE  TAX  BILL 

Mr.  PELL.  Mr.  President.  I  rise  today 
to  join  the  chairman  of  the  Finance 
Committee  in  supporting  the  con- 
ference report  to  H.R.  11,  the  Revenue 
Act  of  1992.  While  it  is  not  a  perfect 
bill,  it  is  a  good  compromise  and  it  in- 
cludes a  number  of  very  important  pro- 
visions to  encourage  investment,  stim- 
ulate our  economy,  and  provide  much 
needed  hope  and  help  for  individuals 
and  communities  who  have  been  strug- 
gling during  this  prolonged  recession. 

While  this  conference  report  includes 
a  number  of  provisions  that  will  help 
the  people  and  the  State  of  Rhode  Is- 
land, my  most  immediate  reason  for 
supporting  this  tax  bill  is  because  it  re- 
peals the  10-percent  luxury  tax  on 
boats  over  SIOO.OOO.  This  luxury  tax  on 
boats  has  had  a  devastating  effect  on 
the  boat  building  industry.  It  has  led 
to  the  loss  of  jobs  and  the  disappear- 
ance of  some  of  our  Nation's  finest 
boat  building  firms,  many  of  which 
were  located  in  my  home  State  of 
Rhode  Island.  And  this  luxury  tax  has 
had  a  ripple  effect,  hurting  individuals 
and  companies  that  rely  on  the  boating 
industry,  including  suppliers,  engi- 
neers, sail  makers,  marinas,  and  even 
restaurant  owners.  The  luxury  tax  did 
not  have  the  intended  effect  of  taxing 
the  wealthy,  but  rather  it  imposed  a 
heavy  penalty  on  workers  in  the  boat 
building  industry.  The  boat  building 
industry  in  Rhode  Island  is  sinking  and 
repealing  the  luxury  tax  may  be  our 
only  hope  of  keeping  it  afloat. 

The  conference  agreement  also  pro- 
vides much  needed  help  for  a  real  es- 
tate industry  in  Rhode  Island  and 
across  the  Nation  that  is  struggling  to 
survive.  The  bill  modifies  the  so-called 
passive  loss  rules  to  permit  the  deduc- 
tion for  losses  on  rental  property  by  in- 
dividuals who  participate  materially  in 
their  real  estate  activities  and  perma- 
nently extends  the  mortgage  revenue 
credit  certificate  program  and  the  low 
income  housing  tax  credit.  I  was  dis- 
appointed, however,  that  the  tax  credit 
for  first  time  home  purchases  was 
dropped  during  conference  negotia- 
tions. 

The  centerpiece  of  the  tax  bill  pro- 
vides incentives  to  invest  in  enterprise 
zones  to  encourage  businesses  to  locate 
in  distressed  areas  and  employ  local 
residents.  Complementing  the  enter- 
prise zone  provisions,  is  funding  tar- 
geted for  family  preservation  services 
and  enterprise  zone  social  services. 
Many  of  these  income  security  pro- 
grams were  included  in  S.  4  which  I 
joined  in  cosponsoring.  In  addition,  the 
tax  bill  extends  a  number  of  important 


expiring  tax  provisions  including  the 
R&D  tax  credit,  the  targeted  jobs  tax 
credit,  the  25-percent  health  insurance 
cost  deduction  and  the  exclusion  for 
employer-provided  educational  assist- 
ance. The  conference  agreement  also 
provides  incentives  for  charitable  giv- 
ing which  are  crucial  to  the  viability  of 
nonprofit  organizations. 

Finally,  I  was  pleased  that  the  con- 
ference agreement  contains  an  expan- 
sion of  individual  retirement  accounts 
with  strong  saving  incentives  for  all 
Americans,  and  with  new  flexibility 
permitting  the  use  of  IRA  funds  with- 
out penalty  for  first-time  home  pur- 
chases, for  certain  medical  or  edu- 
cational expenses,  and  for  the  long- 
term  unemployed. 

It  is  vitally  important  that  Congress 
acts  to  lift  the  economy  out  of  this  re- 
cession, to  stimulate  economic  growth, 
and  to  encourage  investment.  This  con- 
ference report  includes  much  of  what 
both  the  President  and  the  Congress 
wish  to  accomplish,  it  is  a  bipartisan 
product  and  a  balanced  bill.  I  urge  my 
colleagues  to  support  it  and  hope  the 
President  will  sign  it. 


ACCOMPLISHMENTS  OF  THE  102D 
CONGRESS 

Mr.  PELL.  Mr.  President,  in  spite  of 
jlvhat  often  appeared  to  be  a  deadlock 
between  Congress  and  the  White  House, 
^t  seems  to  me  that  the  102d  Congress 
clid  manage  to  achieve  a  number  of  sub- 
stantial objectives. 

I  am  particularly  pleased  that  sev- 
eral of  these  achievements  occurred  in 
areas  in  which  I  have  a  special  interest. 

Passage  of  the  Higher  Education  Act 
should  expand  educational  opportuni- 
ties for  millions  of  Americans  by  in- 
creasing the  availability  of  college 
loans  and  grants,  including  expansion 
of  eligibility  to  Pell  grants. 

I  was  delighted  that  the  Senate  rati- 
fied by  a  93-to-6  margin  the  Strategic 
Arms  Reduction  Treaty  [START], 
which  I  managed.  And  I  was  pleased 
that  Congress  passed  the  nuclear  test 
ban  moratorium,  notwithstanding  the 
President's  objections. 

Congress  took  constructive  action  to 
help  the  country  adjust  to  lower  de- 
fense expenditures,  providing  SI. 8  bil- 
lion for  adjustment  assistance  to  work- 
ers and  communities  and  for  diver- 
sification of  defense  industries. 

This  is  something  I  have  been  advo- 
cating for  several  years  and  I  am  glad 
that  the  problem  finally  got  the  atten- 
tion it  deserved,  although  I  might  note 
that  here  too,  the  White  House  was  not 
supportive. 

On  a  number  of  other  important  is- 
sues— family  and  medical  leave,  exten- 
sion of  unemployment  benefits,  elec- 
tion campaign  reform,  and  regulation 
of  cable  TV — Congress  passed  construc- 
tive and  helpful  legislation,  after  long 
and  often  difficult  deliberations — only 
to  have  the  legislation  vetoed  by  the 
President. 


Overall,  it  has  been  a  very  trying  and 
contentious  period  of  divided  govern- 
ment, where  the  priorities  and  philoso- 
phy of  the  congressional  majority  were 
on  a  collision  course  with  that  of  the 
executive  branch. 

I  look  forward  to  the  possibility  of  a 
period  of  greater  unity  of  national  pur- 
pose after  the  November  election. 
Hopefully,  the  next  Congress  won't 
have  to  fight  so  many  uphill  battles. 


THE  MAJORITY  LEADER 

Mr.  DOLE.  Mr.  President,  I  wanted  to 
thank  the  majority  leader  for  all  of  his 
courtesies  in  these  past  2  years,  and  for 
all  the  coopeiration  that  we  have  had 
from  the  majority  leader  and  members 
of  his  staff.  Sometimes  we  were  not 
able  to  work  out  the  problems.  Some- 
times we  were.  But  I  would  indicate  for 
the  Record  that  it  is  not  because  of 
the  majority  leader's  unwillingness  to 
make  the  effort. 

So  I  thank  him  and  congratulate  him 
on  the  work  of  this  Congress.  And  I 
look  forward  to  working  with  him  in 
the  next  Congress.  Maybe  we  can 
switch  titles  next  time.  But  if  not,  we 
will  be  here  in  any  event. 

But  I  want  the  record  to  reflect  my 
friendship  and  support  where  I  could,  of 
the  majority  leader's  agenda.  It  is  a 
very  difficult  job  the  leaders  have,  on 
both  sides,  because  there  is  always  the 
suspicion  that  sometimes  we  work  too 
closely  together,  that  sometimes  we  do 
not  do  everything  we  should  to  protect 
everyone. 

I  would  just  say  for  the  Record  that 
we  do  our  best.  It  is  sometimes  very 
difficult,  with  the  number  of  agendas 
in  this  Senate,  the  number  of  schedules 
that  our  colleagues  have  to  meet.  But 
I  think  overall  we  have  tried  to  accom- 
modate everyone  that  we  could.  Hope- 
fully we  have  done  it  in  that  spirit.  But 
we  have  always  done  it  in  the  spirit  of 
trying  to  further  the  business  of  the 
Senate.  I  just  say  that  I  appreciate 
working  with  my  friend  and  colleague. 


THE  REPUBLICAN  LEADER 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  distinguished  colleague  and 
friend.  Senator  DOLE,  for  his  kind  re- 
marks. I  want  him  to  know  that  they 
are  very  much  appreciated.  And  very 
much  reciprocated. 

As  Senator  Dole  indicated,  the  task 
of  leadership  in  an  institution  like  the 
Senate  is  not  easy.  I^rimarily  because 
the  leaders  have  no  real  power. 

Mr.  DOLE.  That  is  right. 

Mr.  MITCHELL.  We  are  an  institu- 
tion of  100  equals.  And  we  are  leaders 
in  name  but  have  only  the  power  of 
persuasion  with  our  colleagues.  But  I 
have  truly  enjoyed  working  with  Sen- 
ator Dole  in  the  4  years  that  I  have 
served  as  majority  leader. 

We  frequently — indeed  regularly— 
disagree  on  issues,  as  is  inevitable  in 
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our  competitive  political  system.  But 
there  has  never  been  any  personal  dis- 
afirreement  and  our  disagreements  on 
issues  have  never  stood  in  the  way  of 
the  kind  of  cooperative  workint?  to- 
gether that  is  essential  if  the  Senate  is 
to  proceed  at  all  to  meet  its  public  re- 
sponsibilities. 

So  I  am  very  fjrateful  to  Senator 
DOLK  for  his  comments,  for  his  friend- 
ship, and  for  the  cooperative  working: 
spirit  which  we  have  had  over  these 
past  4  years. 


THE  102D  CONGRESS 

Mr.  MITCHELL.  Mr.  President,  the 
legislative  accomplishments  of  the  102d 
Congress  are  substantial.  The  agenda 
of  unfinished  business  is  even  more 
substantial.  The  next  Congress  will 
face  even  greater  challenges. 

The  primary  goal  of  the  102d  Con- 
gress has  been  to  lay  the  foundation  for 
sound,  sustainable  economic  growth 
and  job  creation.  Our  economy  is  shift- 
ing from  a  military  to  a  civilian  basis: 
from  manufacturing  to  a  service-  and 
information-based  economy.  American 
workers  must  learn  new  skills.  Mili- 
tary personnel  and  defense  workers 
must  translate  their  learned  skills  to 
productive  civilian  uses. 

That  shift  and  how  best  to  do  it  will 
be  the  challenge  of  the  next  several 
Congresses.  If  we  do  as  well  as  Presi- 
dent Truman  did  in  moving  from  a  war- 
time to  a  peacetime  footing,  we,  too. 
will  lay  the  foundation  for  economic 
growth  and  broadbased  prosperity  for 
all  Americans. 

This  Congress  took  a  first  step  with 
the  defense  conversion  program  in  the 
Defense  Authorization  Act. 

We  enacted  an  intermodal  transport 
bill  to  lay  the  foundation  for  a  trans- 
portation system  for  the  21st  century. 
We  passed  a  higher  education  act  to  re- 
store middle-income  students'  access 
to  a  college  education.  We  approved  an 
energy  bill,  after  a  decade  with  no  na- 
tional enei-gy  policy. 

The  102d  Congress  responded  to  im- 
mediate needs  a.s  well.  Despite  vetoes 
and  denials,  we  passed  and  extended 
unemployment  insurance  for  workers 
facing  economic  hardship  in  the  reces- 
sion. We  reformed  the  unemployment 
insui-ance  system  to  restore  its  value 
to  laid-off  workei-s  and  the  families 
who  depend  on  their  paychecks. 

More  than  9  million  Americans  re- 
main unemployed,  more  than  6  million 
under  employed.  Another  million  want 
a  job  but  have  given  up  looking,  so  the 
Labor  Department  acknowledges  there 
are  16  million  Americans  who  want 
full-time  jobs  that  this  economy  isn't 
providing. 

The  past  3  years  have  seen  the  slow- 
est rate  of  job  creation  in  more  than  60 
years. 

The  102d  Congress  has  sought  to  com- 
bat this  economic  stagnation.  In  March 
1992  we  passed  an  economic  growth  pro- 


gram. Unfortunately.  Piesident  Bush 
vetoed  that  bill,  although  it  included 
his  priority  proposals. 

We  have  now  passed  another,  more 
modest  economic  growth  packiige. 
along  with  the  urban  aid  our  cities 
need.  Differences  in  emphiisis  and 
scope,  exaggerated  in  an  election  year, 
have  unfortunately  made  it  impossible 
to  develop  the  creative  kind  of  growth 
package  our  anemic  economy  needs. 
That  will  be  a  priority  for  the  103d  Con- 
gress. 

the  102d  Congress  sought  list  did  not 
achieve  consensus  on  health  care  re- 
form. But  a  consensus  now  coming  into 
focus.  Major  health  care  reform  will  be 
the  work  of  the  next  Congress.  But  we 
took  needed  preliminary  steps  in  giv- 
ing women's  health  issues  the  emphasis 
they  have  been  denied. 

The  world  beyond  our  borders  contin- 
ues to  change  drastically.  The  102d 
Congress  opened  with  the  Gulf  War  de- 
bate, a  serious  exercise  of  the  constitu- 
tional power  of  the  Congress  to  debate 
the  circumstances  under  which  our 
Government  should  commit  Americans 
to  war. 

The  tragic  conflict  in  the  Balkans 
continues  unabated,  but  the  great  post- 
war fear  of  nuclear  holocaust  has  re- 
ceded. Congress  approved  aid  to  sustain 
the  movement  of  the  Russian  Republic 
to  democratic  government  and  free- 
market  economics. 

The  START  Treaty  was  approved 
and.  despite  administration  efforts  to 
block  it.  we  successfully  passed  a  nu- 
clear test  ban  treaty  piickage  which 
will  reduce  reliance  on  weapons  of  ter- 
ror. 

At  home,  in  the  wake  of  the  gulf  war. 
a  veterans  benefit  package  was  en- 
acted. We  also  successfully  passed  a 
civil  rights  bill  to  restore  the  right  of 
women,  disabled  Americans  and  mi- 
norities to  seek  compensation  for  the 
deprivation  of  their  rights  in  the  work- 
place. 

Closer  to  home.  Congress  approved 
the  Boren-Hamilton  initiative  for  con- 
gressional reform.  A  bipartisan  com- 
mission will  recommend  changes  by 
the  close  of  next  year. 

And  in  the  closing  da.vs  of  the  ses- 
sion, the  102d  Congress  overrode  the 
President'^  veto  of  the  cable  television 
bill.  Cable  rates  have  risen  three  times 
as  fast  as  inflation  since  the  industry 
was  deregulated  5  years  ago.  The  bill 
gives  the  P'CC  authority  to  establish 
rules  for  reasonable  rates  so  long  as  a 
cable  operator  faces  no  direct  competi- 
tion for  customers.  Where  competition 
exists,  the  bill  does  not  reach.  A  veto 
of  this  bill  was  unwarranted  by  its 
scope  and  unsupported  by  the  reality  of 
cable  service  for  consumers  toda.v.  The 
override  is  a  victory  for  American  con- 
sumers. 

A  review  of  the  .session  would  not  be 
complete  without  noting  the  standoff 
between  Congress  and  the  President  in 
the  past  couple  of  years.  With  vetoes  of 


minimum  wage  legislation,  unemploy- 
ment insurance,  and  civil  rights  legis- 
lation, the  President  blocked  action. 

As  a  result,  a  great  deal  of  work  has 
been  lost  for  the  present. 

On  the  foreign  policy  front.  President 
Bush  first  discouraged  action  on  legis- 
lation to  let  the  victims  of  Tiananmen 
Square  seek  asylum  in  America,  claim- 
ing an  Executive  order  would  protect 
these  people.  His  failure  to  issue  that 
order  forced  us  to  pjvss  a  law. 

Since  that  first  response  to  the  mas- 
.sacre.  the  President  has  repeatedly  ve- 
toed legislation  intended  to  require  the 
Chinese  Government  to  live  up  to  its 
own  commitments  on  human  rights. 
Tibetan  freedom,  arms  proliferation, 
and  fair  trade.  Yet  Chinese  behavior  is 
unchanged. 

There  are  disappointments  on  the  do- 
mestic front  as  well.  For  the  second 
Congress  in  a  row  Republican  Senators 
filibustered  an  education  reform  bill  to 
death.  Our  children  will  pay  for  that. 
It's  been  10  years  since  the  1982  report. 
"A  Nation  at  Risk.  '  warned  that  edu- 
cation leform  was  needed.  The  second- 
graders  of  1982  graduated  high  school 
this  year. 

The  same  thing  happened  to  crime 
control  legislation,  including  the 
Brady  bill,  a  comprehensive  effort  to 
establish  a  background  instant-check 
system  to  prevent  the  .sale  of  handguns 
to  felons. 

The  President  successfully  killed,  as 
well,  the  expectation  in  all  families 
that  the  illness  of  a  child  oi'  ailing  par- 
ent takes  precedence  over  anything 
el.se.  Be  vetoing  the  family  leave  bill, 
he  forces  on  Americans  the  cruel 
choice  of  their  families  or  their  jobs. 
No  other  advanced  nation  demands 
that  sacrifice.  So  much  for  family  val- 
ues. 

The  President  is  now  trying  to  have 
it  both  ways  on  the  question  of  a  wom- 
an's right  to  abortion.  When  he  talks  of 
the  women  in  his  own  family,  he  says 
he  is  for  the  right. 

But  his  actions  six^ak  louder.  He  ve- 
toed, yet  again,  a  suspension  of  the  gag 
rule  which  bars  health  professionals 
from  giving  poor  women  the  informa- 
tion and  counseling  every  woman  de- 
serves. This  hostility  to  women's 
rights  injects  politics  into  private 
lives.  It's  wrong. 

The  President,  unfortunately  and  un- 
wisely vetoed  campaign  finance  reform 
and  voter  registration  legislation,  bills 
intended  to  reduce  the  money  chase  in 
election  campaigns  and  to  give  work- 
ing Americans  an  easier  chance  to  reg- 
ister to  vote. 

So  while  there's  a  substantial  list  of 
accomplishments  for  this  102d  Con- 
gress, there  are  also  disappointments. 
Government  by  veto  is  not  what  Amer- 
icans want.  It  is  not  what  the  times 
call  for. 

We  end  the  102d  Congress  at  a  time 
when  the  President  feels  beleaguered 
and  falls  back  on  all   of  the  old.  un- 
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workable  formulas  for  electoral  suc- 
cess. That  is  why  we  have  faced  so 
many  vetoes  with  so  many  unper- 
suasive  arguments  to  support  them.  It 
Is  time  for  change.  Government  by  veto 
and  obstruction  is  not  enough  to  meet 
the  challenges  that  face  the  next  Con- 
gress. 

Next  session,  we  must  come  to  grips 
with  the  deficit  in  a  context  that  pro- 
vides for  economic  and  job  growth. 
Twelve  years  of  trickle-down  econom- 
ics have  to  be  reversed.  It  can  not  be 
done  overnight.  It  is  going  to  be  dif- 
ficult and  it  will  demand  shared  sac- 
rifice from  those  who  haven't  lost  any- 
thing in  the  past  12  years  along  with 
those  who  have.  Shared  sacrifice  will 
be  accepted  only  if  it  is  fairly  shared. 

We  need  comprehensive  health  care 
reform.  Competition  drives  health  in- 
surers to  seek  policyholders  without 
health  problems.  That  is  what  makes  a 
health  insurer  profitable.  But  health 
insurance  is  needed  by  those  with 
health  problems  as  well  as  the  healthy, 
and  the  free  market  does  not  provide 
incentives  to  spread  the  risk,  because 
spreading  the  risk  lowers  the  profit. 

So  there  is  a  serious  problem  at  the 
heart  of  the  process  and  until  it  is  re- 
solved, health  care  costs  will  rise  at 
double  and  triple  the  rate  of  inflation. 
Cost  controls  are  the  key;  with  cost 
controls  we  can  reinvigorate  the  pri- 
vate health  insurance  system.  Without 
cost  controls,  we  will  get  more  of  the 
same:  The  healthy  and  the  wealthy  will 
have  insurance;  those  who  need  cov- 
erage will  not. 

We  need  to  move  on  job  creation  and 
economic  growth  as  well.  Tax  and  in- 
vestment policies  have  to  be  directed 
at  American  job  growth. 

Campaign  finance  reform,  blocked  by 
partisan  hopes  of  advantage,  remains 
unfinished  business  that  we  can  com- 
plete next  session  if  the  goal  of  the 
President  is  reform,  not  advantage.  It 
is  needed  and  it  is  Important.  We  will 
pursue  it. 

Election  year  politics  interrupted  the 
progress  of  efforts  to  secure  the  rights 
of  women  to  exercise  choice,  their 
rights  in  the  workplace  and  in  the  soci- 
ety. The  next  Congress  will  deal  with 
the  increase  in  violence  against 
women,  the  issue  of  choice,  and  the 
health  care  disparities  that  have  been 
documented  in  recent  years.  The  next 
Congress  will  not  treat  women's  issues 
as  matters  to  be  set  aside  for  more  im- 
portant concerns.  The  next  Congrress 
will  recognize  women's  issues  as  Amer- 
ican concerns  and  deal  with  them  di- 
rectly. 

It  is  a  mixed  outcome.  We  have  done 
a  lot.  Without  Presidential  vetoes  we 
would  have  done  far  more.  Now  it  is  up 
to  the  people  to  judge. 

The  times  present  issues  and  chal- 
lenges and  we  are  judged  by  how  we 
meet  them,  whatever  our  human 
strengths  and  weaknesses  may  be.  The 
102d  Congress  met  many  of  its  chal- 


lenges well.  The  next  Congress  must  do 
even  better. 


SHARP  TONGUES  AND  SHORT 
MEMORIES 

Mr.  DOLE.  Mr.  President,  there  is  a 
tendency  around  this  town  toward 
sharp  tongues  and  short  memories. 
That  has  been  particularly  evident  at 
recent  hearings  of  the  Senate's  Select 
Committee  on  POW/MIA  Affairs  focus- 
ing on  the  negotiations  which  ended 
American  involvement  in  the  wars  in 
Indochina. 

It  was  kind  of  gang-up  time  on 
former  President  Nixon  and  former 
Secretary  of  State  Kissinger — the  lat- 
est targets  of  those  who  are  more  in- 
terested in  pointing  fingers  and  assign- 
ing blame  than  going  about  the  really 
critical  business  of  the  committee: 
Finding  out  if  there  are  any  POW/ 
MIA's  still  alive  and  imprisoned  in 
Indochina. 

It's  not  my  job  or  my  intention  to 
act  as  counsel  for  the  defense  for  any- 
one. But  I  am  here  to  remind  the  Sen- 
ate, and  people  around  the  country  who 
may  be  watching,  that  the  Senate  it- 
self hasn't  always  exactly  covered  it- 
self with  glory  when  it  comes  to  the 
issue  of  POW/MIA's,  and  according  it 
the  priority  it  should  have  on  our  na- 
tional agenda. 

I  had  the  opportunity  to  visit  with 
the  committee  on  September  24,  to  put 
on  the  record  a  few  thoughts  about  one 
particular  event  in  Senate  history 
which  I  believe  reflected  the  prevailing 
Senate  attitude  on  this  issue  back  in 
1973 — a  period  about  which  a  lot  of  revi- 
sionist history  is  now  being  written. 

In  particular,  I  described  a  Senate  de- 
bate and  vote  which  occurred  back  in 
June  1973,  when  the  Senate  was  consid- 
ering a  supplemental  appropriations 
bill.  That  was  a  time,  of  course,  when 
the  Senate  Was  still  very  much  engaged 
in  what  was  going  on  in  Vietnam,  and 
when  the  issue  of  POW/MIA's  was  an 
immediate,  front  burner  issue — as,  ap- 
propriately, it  has  become  once  again. 

It  was  a  time  when  the  Congress  had 
already  prohibited  the  Nixon  adminis- 
tration from  any  use  of  military  force 
against  North  Vietnam.  Whatever  the 
reasons  and  rationale  for  that  decision, 
it  effectively  stripped  the  President  of 
any  real  leverage  to  push  the  North  Vi- 
etnamese to  address  our  concerns  on 
POW/MIA's  or  anything  else. 

And  it  was  also  a  time  when  it  began 
to  be  crystal  clear  that  Hanoi  was  not 
cooperating  and  meeting  its  commit- 
ments on  the  issue  of  POW/MIA's. 

It  seemed  to  me,  to  Senator  Helms, 
and  to  some  other  Senators  that  we 
ought  to  give  back  to  the  President  at 
least  a  credible  threat  of  the  use  of 
force  to  try  to  get  Hanoi  to  come  clean 
with  us  on  POW/MIA's.  So  we  craved 
an  amendment  that  would  have  al- 
lowed the  President  to  resume  military 
action  if  Hanoi  continued  to  stonewall, 
as  it  was  then  stonewalling. 


We  felt  then  that  the  issue  of  our 
missing  American  servicemen  was  not 
some  kind  of  sideshow  or  second  tier 
issue — but  rather  that  it  had  to  be 
right  at  the  very  top  of  our  priorities 
as  we  wound  down  our  involvement  in 
the  Indochinese  wars.  A  lot  of  people 
are  making  that  point  now,  as  they 
look  for  ammunition  to  criticize  others 
for  their  alleged  actions  or  inactions. 
But  the  time  I  am  describing  was 
then — not  now.  It  was  a  time  when  the 
frenzy  to  get  out  of  Vietnam  was  at  its 
height;  not  now  in  the  warm  glow  of 
the  TV  cameras,  and  with  the  benefit 
of  hindsight. 

Some  now  charge  that  Nixon  or  Kis- 
singer or  others  didn't  put  enough  pri- 
ority on  the  issue.  But  the  cosponsors 
of  the  amendment  wanted  the  Senate 
to  go  on  record  then  that  the  POW/ 
MIA's  were  at  the  very  top  of  our  agen- 
da. Without  doubt.  President  Nixon 
and  Secretary  Kissinger  would  have 
welcomed  passage  of  our  amendment. 

But  it  was  up  to  the  Senate.  We 
wanted  Senators  to  have  to  stand  up 
and  be  counted  on  that  issue. 

So  we  offered  the  amendment,  and  all 
of  us  who  were  in  the  Senate  then  did 
stand  up  and  be  counted. 

And  when  the  counting  was  done,  the 
Senate — by  a  vote  56-25— defeated  the 
Dole-Helms  amendment. 

Mr.  President.  18  Senators  still  serv- 
ing in  the  Senate  voted  that  day.  Only 
6  of  us  supported  the  amendment:  my- 
self. Senator  Helms,  and  Senators  Do- 
MENici,  Roth,'  Stevens,  and  Thurmond. 
The  other  12  voted  against  the  amend- 
ment. 

The  six  of  us  who  voted  for  the 
amendment  felt  it  was  a  vote  about 
how  important  the  POW/MIA  issue  had 
to  be  for  America.  It  was  a  vote  on  the 
issue  of  whether  we  ought  to  make 
sure,  before  we  wound  up  our  involve- 
ment in  the  region,  that  we  had  a  full 
accounting  for  all  our  POW/MIA's;  or 
whether  the  call  to  get  out  was  so 
strong  that  heeding  it  took  precedence 
over  everything  else. 

Obviously,  those  who  voted  on  the 
other  side  may  have  felt  otherwise. 
Without  question,  they  felt  they  were 
doing  what  was  right  for  America.  And, 
also  without  question,  their  vote  did 
not  reflect  any  lack  of  concern  or  car- 
ing about  POW/MIA's. 

The  point  I  am  making,  though,  is 
that  things  were  a  lot  different  back  in 
those  days.  Things  that  might  look 
black  and  white  today  did  not  look  so 
simple  and  clear  when  they  were  actu- 
ally happening.  Sharp  tongues  and 
short  memories  may  lead  people  to 
make  reckless  accusations  or  ground- 
less allegations.  But  the  facts  are  that 
it  was  an  incredibly  emotional,  com- 
plex and  at  times  even  chaotic  time.  It 
was  a  time  when  there  was  an  over- 
whelming public  and  congressional — I 
repeat,  and  congressional — pressure  on 
the  Nixon  administration  to  terminate 
our  involvement  in  Vietnam,  and  ter- 
minate it  immediately  and  at  any  cost. 
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It  was  a  time  when  reasonable  peo- 
ple, with  sincere  and  humane  concerns 
about  our  POW/MIAs,  may  not  have 
seen  the  POW/MIA  issue  in  the  same 
light  that  it  appears  today,  two  dec- 
ades later. 

It  was  a  time  when  serious  mistakes 
were  made,  no  doubt  about  it.  and  on 
all  sides.  No  one,  certainly  not  this 
Senator,  sutrpests  that  the  Nixon  ad- 
ministration was  blameless. 

But  what  is  abundantly  clear  today  is 
that,  among  the  many  human  mistakes 
that  were  made,  some  of  the  biggest 
doozies  were  made  right  here  in  the 
Senate  of  the  United  States.  And  I  hap- 
pen to  think  that  the  vote  on  the  Dole 
amendment  that  June  day  was  one  of 
the  biggest  of  all. 

Mr.  President,  we  had  a  very  spirited 
debate  on  the  Dole-Helms  amendment, 
and  I  want  to  give  Senators  the  oppor- 
tunity to  review  that  debate.  So  I  ask 
unanimous  consent  to  include  the  full 
text  of  the  debate  in  the  Record. 

Reading  this  Rkcord  will  remind  all 
of  us  of  the  reality  of  the  times  in 
which  we  then  lived;  will  remind  all  of 
us  that,  when  it  comes  time  to  hand 
out  blame,  there  is  plenty  to  go 
around:  and  will  hopefully  remind  us 
that,  while  it  is  easier  to  pass  out 
blame,  it  is  a  lot  fairer  to  do  your 
homework,  put  things  in  their  proper 
context,  and  make  reasonable  judg- 
ments based  on  the  facts  as  they  were 
then,  and  not  on  the  basis  of  history  re- 
written to  serve  some  contemporary 
political  interest. 

In  conclusion.  I  want  to  pull  one  brief 
quote  from  my  own  remarks  at  that 
time— remarks  that  ring  out  with  sad 
irony  today. 

"I  am  under  no  illusion."  I  said  as  we 
prepared  to  vote  on  that  June  day  in 
1973. 

I  do  not  expect  thia  amendment  *  *  *  to 
prevail.  But  I  would  hope  those  who  read  the 
RrcoHD  and  those  who  sit  down  next  year  or 
20  years  from  now  to  read  the  Rkcord.  in  the 
event  the  North  Vietnamese  do  not  carry  out 
the  agreement,  will  know  there  were  those  of 
us  in  the  Senate  who  stood  and  let  our  views 
be  known. 

I  ask  unanimous  consent  the  portion 
of  the  debate  reported  in  the  Congkks- 
siONAL  Record  of  May  31,  1973  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Congressional  Record,  May  31. 
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supplkmentai,  apfropriations  kor  fiscal 

Ykar  Ending  Junk,  30,  1973 

The  Senate  continued  with  the  consider- 
ation of  the  bill  (H.R.  74471  making?  supple- 
mental appropriations  for  the  fiscal  year 
ending  June  30,  1973,  and  for  other  purposes. 

The  Phk.sii)1ng  Okkickk.  The  question  re- 
curs on  the  last  committee  amendment.  Who 
yields  time? 

Mr.  Manskikld.  Mr.  President,  I  think  the 
Senator  from  Kan.sas  is  seeking  recognition. 

The  PRi-aiiDiNG  Okkickr.  The  Senator  from 
Kansas  is  recognized. 

Mr.  Doi.K.  Mr.  President.  I  ask  unanimous 
consent  that  I  might  offer  my  amendment  to 
the  committee  amendment. 


The  Phksiding  Okkickh.  Is  there  objection? 
Mr.  Manskiki.I).  Mr.  President,  the  Senator 
is  aware  of  the  fact  that  amendments  to  the 
committee  amendment  are  considered  in  the 
first  degree  and  that  the  hour  limitation  ap- 
plies. 
Mr.  Doi.K.  I  am. 

The  PuKsiDiNC  Okkickr.  Is  there  objection? 
The  Chair  hears  none,  and  it  is  so  ordered. 
There  are  30  minutes  to  the  side  on  the 
amendment. 
The  clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
On  page  58.  line  14.  insert  the  following: 
"I'rnvided.  hnuvivr.  That  these  lestrictions 
shall  be  of  no  force  or  effect  if  the  President 
finds  and  forthwith  so  report.s  to  the  Con- 
gress that  the  Government  of  North  Vietnam 
is  not  making  an  accounting,  to  the  best  of 
its  ability,  of  all  missing  in  action  pei-sonnci 
of  the  United  States  in  Southeast  Asia,  or  is 
otherwise  not  complying  with  the  provisions 
of  article  8  of  the  agreement  signed  in  Paris 
on  January  27.  1973.  and  article  10  of  the  pro- 
tocol to  the  agreement  'Concerning  the  Re- 
turn of  Captured  Military  Pei'sonnel  and 
Foreign  Civilians  and  Captured  and  Detained 
Vietnamese  Civilian  Personnel'." 

Mr.  Doi.K'.  Mr.  President.  I  ask  unanimous 
con.sent  that  the  names  of  the  following  Sen- 
atoi's  be  adde<l  as  cosponsors  of  the  amen<l- 
ment  proposed  by  myself  and  the  Senator 
from  North  Carolina  (Mr.  Hki.ms);  Mr.  BAirr- 
i.Kn:  Mr.  Bkm.mon.  Mr.  Bimx:k.  Mr.  BuCK- 
i.KY.  Mr.  CuRTi.s.  Mr.  Cannon.  Mr.  Grikkin. 
Mr.  Hanskn.  Mr.  McCi.lrk.  Mr.  SC(rrT  of 
Pennsylvania.  Mr.  Si'akkman.  Mr.  Ta^-.  Mr. 
THURMOND,  and  Mr.  Towkk. 

The  Prksidino  Okfickr.  Without  objection. 
it  is  so  ordered. 

Mr.  Doi.K.  Mr.  President,  at  this  time,  1 
ask  for  the  yeas  and  nays  on  the  amendment. 
The  yeas  and  nays  were  ordered. 
Mr.  D(3I,k.  Mr.  President.  1  think  the  basis 
for  the  amendment  I  have  offered,  stated  in 
its  simplest  terms,  is  whether  we  provide  the 
Pi-esident  any  leverage  with  which  to  make 
certain  the  North  Vietnamese  are  making  a 
responsible  effort  to  account  for  the  Ameri- 
cans missing  In  action  In  Camlxxlia  and 
Laos. 

There  are  still  some  1.300  Americans  car- 
ried as  missing  in  action.  Another  1.100  are 
listed  as  dead,  but  their  remains  have  not 
been  recovered. 

I  do  not  look  upon  this  vote  as  simply  a 
money  vote,  and  any  assertion  that  this 
matter  is  simply  a  money  matter,  going  no 
farther  than  considerations  of  the  budget,  is 
to  my  mind  a  complete  fiction. 
Mr.  President,  may  we  have  ordei? 
The  Prksidino  Okkickr.  The  Senate  will  be 
in  order. 

RKAI,  gUKSTION 

Mr.  Doi.K.  Mr.  President,  the  real  question 
before  the  Senate  to<lay  is  whether  the  Con- 
gress—after many  years  of  unavailing  efforts 
by  a  minority  of  its  meml)ership-  is  finally  . 
going  to  throw  in  the  sponge  and  turn  South- 
east Asia  over  to  the  forces  of  aggre.ssion. 

The  question  is  whether  after  years  of 
combat,  thou.sands  of  American  and  Asian 
deaths,  and  billions  of  dollars -the  Congress 
is  going  to  default  on  the  achievements  made 
po.s,sible  by  these  sacrifices. 

The  question  is  whether  after  years  of  de- 
tailed, intensive  and  exhaustive  negotia- 
tions the  Congress  is  going  to  allow  the  .sol- 
emn obligations  which  resultetl  from  these 
negotiations  to  Ije  openly  violated  without 
fear  of  punishment  or  sanction. 

I.  for  one.  have  always  been  proud  that  in 
times  of  considerable  doubt,  uncertainty  and 
pessimism    throughout    the    history    of   the 


Vietnam  conflict,  the  Congress  stood  firm 
and  refused  to  enact  measures  which  would 
have  tied  the  Presidents  hands,  militarily, 
or  would  have  undercut  his  position  at  the 
negotiating  table. 

I  have  been  proud  that  a  majority  In  Con- 
gress always  resisted  the  temptation  to  take 
the  expedient  course  to  grasp  for  peace  at 
any  piice.  And  as  a  re.sult  of  this  firmness 
the  President  was  able  to  achieve  our  policy 
objectives  and  succes,sfully  pursue  the  nego- 
tiations. 

CRKAT  ACCO.Ml'I.ISHMKN'I'S 

Now  we  have  an  agreement  for  peace — an 
imperfect  and  fragile  agreement.  perhap.s— 
but  an  honorable  agreement  nonetheless.  All 
American  combat  forces  have  been  with- 
drawn from  Vietnam.  Our  prisoners  of  war 
are  home. 

Everything  the  critics  cried  so  loudly  for 
and  which'  they  would  have  given  anything 
to  achieve  has  been  realized  but  with  Amer- 
ica's honor  maintained  and  our  credibility 
intact. 

CANNOT  TURN  HACK 

But  with  all  these  accomplishments,  much 
still  remains,  and  now  is  not  the  time  to 
throw  away  these  achievements  by  relaxing 
our  determination  or  weakening  our  com- 
mitment to  our  principles.  With  so  much  ac- 
complished, with  so  much  behind  us.  we 
must  not  turn  away  now  when  ahead  lies  the 
real  and  realistic  opportunity  of  securing 
full  compliance  with  the  Paris  agreements  of 
January  27  and  the  bright  hope  of  a  just  and 
lasting  peace  in  this  troubled  area. 

ANOTHKH  KND-I'HK-WAR  AMKND.MKNT 

The  Congress  has  contemplated  action 
similar  to  this  amendment  many  times  be- 
fore. So-called  "End-the-war  AmendmenUs" 
are  not  new  to  the  Congress.  Each  time  be- 
fore, in  times  of  peril  and  doubt  the  amend- 
ments have  failed.  Now,  since  January  27. 
since  the  signing  of  the  agi-eement  to  end  the 
war  and  restore  the  peace  in  South  Vietnam, 
we  are  told  that  the  situation  in  southeast 
Asia  has  changed  In  its  essentials.  The 
change,  we  are  told,  now  justifies  action  b.v 
the  Congress  to  cut  off  funds  for  military  op- 
erations. 

CI.KAH  ()HI,IGATI()N.S 

The  situation  in  Camlwdia.  particularly, 
remains  essentially  unchanged.  And  as  long 
as  it  does,  the  full  implementation  of  the 
January  27  agreement  remains  out  of  reach. 
Article  20  of  that  agreement  states  clearly 
that  foreign  countries  shall  totally  withdraw 
from  and  refrain  from  reintroducing  into 
Camboilia.  troops,  and  military  personnel. 
There  is  no  question  that  North  Vietnam  and 
Cambodia  are  separate  countries.  But  North 
Vietnamese  tioops  are  being  maintained  in 
Cambodia,  and  thev  are  engaging  in  hos- 
tilities against  the  government  of  that  coun- 
try and  against  the  governments  of  neigh- 
boring countries  including  South  Vietnam. 

Mr.  President,  let  me  stress  the  real  pur- 
po,se  of  this  amendment.  I  think  it  is  very 
simple  and  very  clear.  Aside  from  all  the 
emotion,  all  the  arguments,  and  all  the  emo- 
tional pleas  we  have  heard  .yesterday  and 
today,  there  is  one  factor,  in  and  of  itself, 
that  provides  all  the  argument  nece.ssary 
against  full  Implementation  of  the  Eagleton 
amendment. 

We  are  all  aware  of  the  fact  that  the  Unit- 
ed States  entered  into  the  January  27  agree- 
ment in  good  faith.  This  agreement,  in  all  of 
its  terms— including  article  20— was  drafted 
jointly  by  the  pajtles  to  the  conflict.  It  was 
mutually  agreed  to  and  signed.  And  it  was 
universally  hailed  as  a  just  and  equitable 


prescription  for  peace  in  an  area  that  all 
agreed  had  been,  for  far  too  long  embroiled 
In  war. 

The  principle  ag^reed  to  and  embodied  in 
article  20  was  that  there  could  be  no  peace  in 
any  part  of  Southeast  Asia  unless  there  was 
peace  In  all  of  Southeast  Asia.  Specifically, 
article  20  referi-ed  to  Laos  anil  Cambodia. 

In  Laos,  we  have  a  cease-fire.  Like  the 
cease-fire  in  Vietnam,  though,  it  Is  endan- 
gered by  the  continuing  conflict  in  Cam- 
bodia, and  until  the  Cambodian  conflict  ends 
the  war  and  the  threat  of  war  to  all  of  South- 
east Asia  wllj  not  end. 

ACCOUNTING  KOR  THK  MISSING  IN  ACflON 

But  aside  from  these  elements,  another 
factor  in  and  of  itself  provides  all  the  argu- 
ment necessary  against  the  Eagleton  amend- 
ment. The  January  27  agreement  clearly 
calls  for  certain  positive  actions  by  both 
sides  with  respect  to  the  return  of  those  held 
prisoner  and  an  accounting  for  the  missing 
in  action. 

Now,  as  a  result  in  no  small  way  of  the 
Congress"  earlier  refusals  to  pass  such  legis- 
lation, we  have  been  blessed  with  the  return 
of  more  than  500  of  our  prisoners.  We  are  all 
grateful  for  their  return.  As  a  Nation  we  re- 
joiced with  the  men  and  with  their  families 
at  their  homecoming. 

But  in  the  midst  of  our  rejoicing  we  cannot 
ignore  the  fact  that  we  still  lack  a  full  and 
satisfactory  accounting  of  our  missing  in  ac- 
tion. 

Mr.  President,  at  this  point  I  ask  unani- 
mous consent  to  have  printed  in  the  Rkcord 
at  the  conclusion  of  my  remarks  the  latest 
published  list  of  those  U.S.  military  person- 
nel missing  in  action  in  Southeast  Asia. 

There  being  no  objection,  the  list  was  or- 
dered to  be  printed  in  the  Rkcord,  as  follows: 
U.S.  Military  Pkrsonnkl  Unaccountkd  for 
IN  Southeast  Asia,  as  ok  5  May  1973 

PRBFACE 

This  is  a  listing  of  U.S.  military  personnel 
who  are  unaccounted  for  in  Southeast  Asia 
in  connection  with  the  conflict  in  Vietnam 
and  have  not  returned  to  military  control. 

The  listing,  totaling  1.321  names,  was  pre- 
pared from  casualty  reports  received  as  of  5 
May  1973. 

The  grade  shown  in  many  instances  re- 
flects promotions  that  have  been  made  while 
the  military  members  were  in  missing  or 
captured  status.  Likewise,  the  originally  as- 
signed service  or  file  number,  in  many  cases, 
has  been  replaced  in  consonance  with  the 
pi'ogram  for  using  social  security  account 
numbers  for  military  personnel. 

NAME,  RANK,  AND  SERVICK  OR  SOCIAL  SECURITY 
NUMBER 

Abbott,  John,  CAPT.,  505134. 

Abrams,  Lewis  Herbert,  LTC.,  053788. 

Acalotto,  Robert  Joseph,  SGT..  200409879. 

Acosta-Rosario  Humberto.  SSGT., 

584100836 

Adachi,  Thomas  Yuji,  TSGT..  569665481. 

Adair,  Samuel  Young,  Jr.,  CAPT., 
252624790. 

Adam,  John  Qulncy,  TSGT..  514504793. 

Adams.  John  Robert,  SSGT..  562641205. 

Adams.  Samuel.  SMS..  038240419. 

Adams,  Steven  Harold,  MSGT..  481529612. 

Adkins,  Charles  L.,  SSGT.,  292442497. 

Alberton,  Bobby  Joe,  SMS.,  562544021. 

Albright,  John  Scott,  II,  CAPT..  585105501. 

Aldern.  Donald  Deane.  CAPT..  554807. 

Alford.  Terry  Lanier.  CWO..  466788148. 

Alfred,  Gerald  Oak,  Jr.,  CAPT..  539389907. 

Allard,  Richard  Michael,  SSGT.,  380509218. 

Allee,  Richard  Kenneth,  MAJ..  084263264. 

Allen,  Henry  Lewis,  CAPT..  266603546. 

Allen.  Thomas  Ray.  CAPT..  447363086. 
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Allen.  Wayne  Clouse,  SP5,  015400537. 

Alley,  Gerald  William,  MAJ,  519340892. 

Allinaon,  David  Jay,  LTC,  516285604. 

Altus,  Robert  Wayne.  CAPT.  447463640. 

Alwan.  Harold  Joseph.  MAJ.  070722. 

Ammon.  Glendon  Lee.  LTC.  313302775. 

Amos.  Thomas  Hugh.  CAPT.  495380196. 

Anderson.  John  Steven.  CWO.  479581521. 

Anderson.  Robert  Dale.  LTC.  367301515. 

Andei'son.  Warren  Leroy.  LTC.  369343674. 

Andrews.  Stuart  Merrill.  COL.  044228600. 

Andrews,  William  Richard,  MAJ,  543386123. 

Angstadt,  Ralph  Harold,  LTC,  176324067. 

Apodaca,  Victor  Joe,  Jr..  MAJ.  521408291. 

Appelhans.  Richard  Duane,  MAJ,  517402429. 

Appleby,  Ivan  Dale,  LTC,  522347605. 

Aid,  Randolph  Jefferson,  CWO.  264960907. 

Armitstead.  Steven  Ray,  CAPT.  094095. 

Armstrong.  John  William.  COL.  449306236. 

Arnold.  William  Tamm.  LCDR.  673007. 

Arroyo-Baez.  Gerasimo.  SFC.  581689568. 

Ashall.  Alan  Frederick.  LT.  700825. 

Ashlock.  Carlos.  SGT,  2121314. 

Asire,  Donald  Henry.  COL.  336184570. 

Atterberry.  Edwin  Lee.  MAJ.  451460126. 

Austin.  Charles  David,  CAPT,  043328023. 

Austin,  Ellis  Ernest,  CDR,  606493. 

Austin,  Joseph  Clair,  COL,  232546557. 

Avery,  Robert  Douglas,  CAPT.  093854. 

Ayers,  Richard  Lee,  MAJ,  479286152. 

Ayres,  Gerald  Francis,  MAJ,  172320880. 

Ayres,  James  Henry,  MAJ.  453566845. 

Babula,  Robert  Leo.  SGT.  2157584. 

Bacik.  Valdimir  Henry.  MAJ.  072764. 

Backus.  Kenneth  Frank.  CAPT.  115305791. 

Bader.  Arthur  Edward.  Jr..  SSGT, 
149269026. 

Bailey,  John  Edward.  MAJ.  471345353. 

Baker.  Arthur  Dale.  MAJ.  455487817. 

Balamotl.  Michael  Dlmitri.  MAJ.  121264366. 

Balcom.  Ralph  Carol.  LTC.  534322879. 

Baldrldge.  John  Robert.  Jr..  CAPT. 
438665724. 

Bannon.  Paul  Wedlake.  MAJ.  417449746. 

Bare,  William  Orlan,  CAPT,  539383430. 

Barnes.  Charles  Ronald.  CAPT.  171321577. 

Barnett.  Charles  Edward.  CDR.  428560396. 

Barras.  Gregory  Inman.  LTC.  428565433. 

Bates.  Paul  Jennings,  Jr..  CAPT.  445424158. 

Batt.  Michael  Lero.  SSGT.  299401345. 

Bauder.  James  Reginald.  CDR.  560038. 

Bauer.  Richard  Gene.  SP5.  574242576. 

Bauman.  Richard  Lee.  CWO.  291464724. 

Bebus.  Charles  James.  SGT.  562801771. 

Becerra,  Rudy  Morales,  SP5,  460848037. 

Beck,  Edward  Eugene,  Jr.,  SGT,  2479786. 

Bednarek,  Jonathan  Bruce,  ILT,  115407992. 

Beecher,  Quentln  Rippetoe,  CWO,  315424900. 

Beene,  James  Alvin,  LCDR,  674264. 

Begley,  Burrlss  Nelson,  COL,  404249649 

Behnfeldt,  Roger  Ernest,  CAPT,  281429469. 

Belcher,  Glenn  Arthur,  CAPT.  502404089. 

Bennett.  Thomas  Waring.  Jr..  CAPT. 
256643857. 

Bennett.  William  George.  LTC.  42469130. 

Benton.  Gregory  Rea.  Jr..  SGT.  2483053 

Bergevln,  Charles  Lee,  CAPT,  045383486. 

Bessor,  Bruch  Carlton,  CAPT,  564822327. 

Beutel,  Robert  Donald,  CAPT.  325401943. 

Beyer.  Thomas  John.  CAPT.  502403538. 

Bezold.  Steven  Neil.  CAPT,  499487561. 

Biediger,  Larry  William,  LTC.  457522892. 

Bifolchi.  Charles  Lawrence.  CAPT. 
010340499. 

Biggs.  Earl  Roger.  MSGT.  235461238. 

Billipp.  Norman  Karl.  CAPT.  094392. 

Bingham.  Klaus  Yurgen.  SSGT.  227581162. 

Bishop.  Edward  James.  Jr..  SGT.  042407074. 

Blsz.  Ralph  Campion,  LT,  698786. 

Bivens,  Herndon  Arrington,  SGT,  061443121. 

Blackburn.  Harry  Lee.  Jr..  CDR.  230444565. 

Blackwood.  Gordon  Byron.  MAJ.  557487833. 

Blair.  Charles  Edward.  COL.  224528023. 

Blodgett.  Douglas  Randolph.  SSGT, 
228687700. 


Donald        Bruce. 


CAPT. 


Bloodworth. 
545628631. 

Bobe.  Raymond  Etlward.  SSGT.  423663243. 

Bodahl.  Jon  Keith.  MAJ.  518400367. 

Bodden.  Timothy  Roy.  SSGT.  1960396. 

Bodenschatz.     John      Eugen.      Jr..      SGT. 
2141876. 

Bogard.  Lonnle  Pat.  CAPT.  438585142. 

Boggs,  Paschal  Glenn.  MAJ.  078290. 

Bogiages.  ChristosC.  Jr..  LTC.  101287572. 

Bolte.  Wayne  Louis.  LTC.  481342410. 

Bond.  Ronald  Leslie.  CAPT.  1583817'34. 

Booth.  James  Ervin.  CAPT.  498424581. 

Booth.       Lawrence       Randolph.       CAPT. 
230522296. 

Booze.  Delmar  George,  CAPT,  067033. 

Borah.  Daniel  Vernon.  Jr..  LT.  33338776 

Borden.  Muriay  Lyman.  CAPT.  237622196. 

Boronskl.  John  Arthur.  SSGT,  014347082. 

Bors.  Joseph  Chester.  LTC.  082284357. 

Borton.  Robert  Curtis.  Jr..  SGT,  2225181. 

Bosiljevac.       Michael       Joseph.       CAPT. 
505560057. 

Bossio.  Galileo  Fred.  COL.  518051947. 

Boston.  Leo  Sydney.  MAJ.  523424133. 

Bott.  Russell  Peter.  SFC.  114288417. 

Bouchai-d.  Michael  Lora.  LCDR.  644411. 

Bowers.  Richard  Lee.  CAPT.  399422149. 

Bowling.  Roy  Howard.  CDR.  557992. 

Boyer,  Alan  Lee.  SSGT.  354387219. 

Bram.  Richard  Craig.  FSGT.  1373336. 

Brand.  Joseph  William.  COL.  347125838. 

Brashear.  William  James.  MAJ.  547461207. 

Brauner.  Henry  Paul.  MAJ.  154281691. 

Brazik.  Richard.  CAPT.  268389413. 

Bi-ennan.  Herbert  Owen.  COL.  508206695. 

Bi-ett.  Robert  Arthur.  Jr..  ILT.  541548274. 

Breuer.  Donald  Charles.  CAPT.  087366409. 

Bridges.  Jerry  Glen.  SSGT.  414763346. 

Briggs.  Ernest  Frank.  Jr..  SSGT.  422586559. 

Briggs.  Ronald  Daniel.  CAPT.  175365070. 

Brinckmann.  Robert  Edwin.  COL.  061225963. 

Broms.  Edward  James.  Jr..  LT.  690379. 

Brooks.  John  Henry  Ralph.  SP5.  007506889. 

Brooks.  Nicholas  George.  LT.  066349599. 

Brooks.  William  Leslie.  LTC.  453486870. 

Brown.  Donald  Alan.  MAJ.  526501362. 

Brown.  Earl  Carlye.  CAPT,  240666130. 

Brown,  George  R..  MSGT.  263484457. 

Brown.  Harry  Willis.  SSGT.  248668440. 

Brown,  Robert  Mack,  MAJ.  159242645. 

Brown.  Wayne  Goi-don.  U.  CAPT.  533388693. 

Brown.  Wilbur  Ronald.  MAJ.  242502999. 

Brown.  William  Theodore.  SSGT.  545623970. 

Brownlee,  Charles  Richard,  LTC,  522308881. 

Brownlee,      Robert      Wallac,      Jr.,     COL, 
493262250. 

Brucher,  John  Martin,  MAJ,  544443047. 

Buckley,  Louis,  Jr.,  SFC,  385426024 

Buell,  Kenneth  Richanl,  LCDR,  327329019 

Burdett,  Edward  Burke,  COL,  260263082 

Burkart,  Charles  Willia,  Jr.,  LTC,  231369492 

Burke,  Michael  John,  SGT,  2102639. 

Burnett,  Sheldon  John,  LTC,  395287149. 

Burnham,  Donald  Dawson,  MAJ.  418528857. 

Burnham,  Mason  Irwin,  CAPT.  542420279. 

Burns,  Michael  Paul,  SSGT.  461742605. 

Busch.  Jon  Thomas,  CAPT.  285348914. 

Bush.  Elbert  Wayne.  SSGT.  428905723. 

Bush.  John  Robert.  CAPT.  423563972. 

Bush.  Robert  E<lward.  LTC.  044220325. 

Butlei'.  James  Edward.  CWO.  241508976. 

Butt.  Richard  Leigh.  CAPT.  229541868. 

Bynum.  Neil  Stanley.  CAPT.  440441228 

Byrd.  Hugh  McNeil.  Jr..  CAPT.  402580189. 

Calhoun.  Johnny  C.  SSGT.  255682772. 

Cameron.  Kenneth  Robblns.  CDR.  554612. 

Cameron.  Virgil  King.  LCDR.  677930. 

Campbell.  William  Edwaid.  COL.  458367785. 

Canifortl.  James  Kenneth.  TSGT.  212509507. 

Capling,  Elwyn  Rex,  LTC,  530224214. 

Cappelli,  Charles  Edward,  LTD,  035201035. 

Caras.  Franklin  Angel.  MAJ.  538443573. 

Carlton,  James  Edmund,  Jr..  CAPT,  087486. 
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Carpenter.  Nicholas  Mallor,  LT,  692450. 
Carr.  Donald  Gene,  CAPT.  311364274. 
Canier,  Daniel  Lewis.  CAPT.  55I58S227. 
Carroll.  Patrick  Henry.  CAPT.  376425478. 
Carter,  Dennis  Ray,  SGT.  2141720. 
Carter.  James  Louis.  COL,  262362453. 
Cartwright,  Billie  Jack,  CAPT,  514574. 
Case,  Thomas  Fianklin,  LTC,  411405061 
Casey.  Donald  Francis.  COL.  415345586. 
Castillo,  Richard.  MAJ.  463480118. 
Castro.  Alfonso  Roque.  CAPT.  558580391 
Cavender.  Jim  Roy.  CWO.  556720707. 
Chambers.  Jerry  Lee.  MAJ.  445346394 

Champion.  James  Albert.  SGT.  457866484. 

Charvet.  Paul  Claude.  LCDR.  647707. 

Chavez.  Gary  Anthony.  CAPT.  100342858. 

Chestnut.  Joseph  Lyons.  LTC,  447324658. 

Chiarello,       Vincent       AuRustu.       CAPT. 
061327003. 

Chipman.  Ralph  Jim.  CAPT.  528567477. 

Chrlstensen.  Allen  Duane,  SP5.  504524042. 

Chrlstensen,  John  Michael,  ILT.  529664950. 

Chrlstensen,  William  Murre,  LCDR,  676700. 

Christiano,  Joseph.  COL.  121127853. 

Christiansen.  Eugene  P..  SP5.  562746498. 

Cichoh.  Walter  Alan.  SSGT.  148384410. 

Clanin,  Richard  Ames,  MAJ,  510060607. 

Clapper,  Gean  Preston,  MSGT,  201241407. 

Clark,  Jen-y  Prosper,  CWO,  478468130. 

Clark.  John  Calvin  II,  CAPT,  466703533. 

Clark,  Lawrence,  SMS.  040221452. 

Clark,  Philip  Spratt  Jr.,  LT,  554726922. 

Clark,  Richaid  Champ,  LT,  694670. 

Clark,  Robert  Alan,  LTJG,  555665703. 

Clark.  Stanley  Scott.  COL.  566204571. 

Clark.  Thomas  Etiward.  CAPT.  174281870. 

Clark.  Fred  Lee.  SMS.  237428092. 

Clarke.      Georgre      William.      Jr..      CAPT, 
226500591. 

Claxton.  Charles  Peter,  LTC,  362246669. 

Cleary,  Peter  McArthur,  CAPT,  049322622. 

Clem,  Thomas  Dean,  CAPT.  095596. 

Cline.  Curtis  Roy.  SGT.  3785278.55. 

Clinton,  Dean  E.,  CWO,  336401702. 

Coady.  Robert  Franklin,  MAJ.  2S1488596. 

Cobeil  Earl  Glenn.MA,^  364327201. 

Cochrane.  Deverton  C.  SSGT.  0343^0828. 

Coen.  Harry  Bob.  SSGl".  520507390. 

Cohron.  James  Derwtn,  SFC.  483385603. 

Cole.  Legrande  Ogden,  Jr.,  LCDR,  667262. 

Cole,  Richard  Milton,  Jr..  TSGT.  123322536. 

Coleman.  Jimmy  Lee.  SGT.  424663343. 

CoUamor.  Allan  Philip  Jr..  LCDR,  643410. 

Collins,  Richard  Frank.  CDR.  54745267. 

Coltman,  William  Clare,  LTC.  198245729. 

Colwell,  William  Kevin.  SMS.  077129823. 

Condit.  Douglas  Craig.  CAPT,  543423572. 

Conger,  John  Edward,  Jr.,  SGT,  277488141. 

Conklin,  Bernard,  LTC,  116246400. 

Conlon.  John  Francis  III,  CAPT,  201320687. 

Connell,  James  Joseph,  LCDR,  647438. 

Conner.  Lorenza.  CAPT.  257663222. 

Connolly.  Vincent  John,  LTC.  203263016. 

Connor.  Charles  Richard,  MAJ.  085603. 

Consolvo.     John     Wadswort.     Jr..     CAPT. 
420564999. 

Cook,  Donald  Gilbert.  MAJ,  072794. 

Cook,  Glenn  Richard,  CAPT,  238681818. 

Cook,  Kelly  Francis.  COL.  306201499. 

Cook,  William  Richard,  COL,  474125501. 

Cooley,  David  Leo.  CDR.  606934. 

Coons.  Henry  Albert.  CDR,  602448. 

Cooper,      Richard      Walter.      Jr..      CAPT. 
212409139. 

Cooper.  William  Earl,  COL,  254104497. 

Copak.  Joseph  Bernard.  Jr.,  ILT.  320427347. 

Copley.  William  Michael.  SSGT.  549701461. 

Corbltt.  Gllland  Wales.  COL,  522207722. 

Cordova.  Sam  Gary.  CAPT,  551543044. 

Cornwell,  Leroy  Jason  III,  CAPT,  227567611. 

Cozart,      Robert      Gordon,      Jr.,      CAPT, 
418663400. 

Craddock,  Randall  James.  CAPT.  441445449. 

Craig.  Philip  Charles.  LCDR.  673504. 
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Crain.  Carroll  Owen.  Jr..  CDR.  565681. 
Cramer.  Donald  Martin.  CWO,  669646147. 
Craven,  Andrew  Johnson,  SSGT.  244741561. 
Creamer,      James      Edward.      Jr..       SP6. 
484222922. 
Creed.  Barton  Sheldon.  LT.  116348640. 
Cre.ssey,  Dennis  Clarke.  CAPT.  524662798. 
Crew.  James  Alan,  CAPT.  178320780. 

Crews.  John  Hunter.  III.  CAPT.  241661556. 

Cristman.  Frederick  Lewis.  CWO.  238767075. 

Crosby.  Herbert  Charles.  CAPT.  267722906. 

Crosby.        Richard        Alexander.        SSGT. 
5.33407599. 

Cross.  Ariel  Lindley.  CAPT.  0100371. 

Cro.ssman.  Gregory  John.  CAPT.  367407356. 

Crosson,      Gerald      Joseph,      Jr..      CAPT. 
106346431. 

Cruz.  Carlos  Rafael.  CAPT.  500466176. 

Cunningham,       Kenneth       Leroy,       SP5, 
322423972. 

Curran,  Patrick  Robert,  ILT,  0103427. 

Cushman.  Clifton  Emmett.  MAJ.  479403818. 

Cuthbert.  Bradley  Gene.  MAJ.  483421851. 

Cuthbert.        Stephen        Howard.        CAPT. 
557581168. 

Czerwiec.        Raymond       George.       SSGT, 
325367396. 

Daffron.  Thomas  Carl.  CAPT.  323368914. 

DahiU.  Douglas  Edward.  SSGT.  289403121. 

Dailey.  Douglas  Vincent.  MSGT,  363361336. 

Dale,  Charles  Alva,  MAJ,  526449839. 

Danielson,     Benjamin     Franklin,     CAPT, 
471461299. 

Danielson.  Mark  Giles,  CAPT,  529562456. 

Darcy,  Edward  Joseph,  MSGT,  007345987. 

Dardeau,  Oscar  Moise,  Jr.,  COL.  434422839. 

Darr,  Charles  Edward.  ILT,  430821098. 

Davies,  Joseph  Edwin,  CAPT,  227440101. 

Davis,  Brent  Eden.  CAPT,  084394. 

Davis,  Charlie  Brown.  Jr.,  COL,  257322446. 

Davis,  Daniel  Richard,  CAPT,  230644271. 

Davis,  Edgar  Felton,  MAJ,  238605826. 

Davis.  Francis  John.  LCDR.  483421973. 

Davis.  Gene  Edmond.  SMS.  315241556. 

Davis.  Ricardo  Gonzalez.  SFC.  525887113. 

Davis,  Robert  Charles,  MAJ,  239540287. 

De  Soto,  Ernest  Leo,  LTC,  552329314. 

Deane,  William  Lawrence.  MAJ.  267444537. 

Deichelmann.      Samuel      Mackal.      MAJ, 
423501724. 

Deitsch,  Charles  Edward,  CWO,  115092652. 

Demmon.  David  Stanley.  SSGT.  546506086. 

Dennany.  James  Eugene.  LTC.  380326498. 

Dennis.  William  Roy,  SSGT,  206381616. 

Dennison,  James  Richard,  CDR,  603786. 

Dennison,  Terry  Arden,  CDR,  625395. 

Derrickson,  Thomas  G.  II.  MAJ.  559462872. 

Deuter.  Richard  Carl,  LT,  332362188. 

Dewispelaere.       Rexford       John,       TSGT. 
110387469. 

Dexter,  Bennie  Lee,  TSGT,  640481834, 

Di     Tommaso.      Robert     Joseph,      CAIT, 
092349340. 

Diamond       Stephen       Whitman.       CAPT. 
096322057. 

Dickens,  Delma  Ernest,  CAPT,  252769402. 

Diehl,  William  Calvin  Jr.,  LTC,  448303085. 

Dingwall,  John  Francis,  MGYS,  401266. 

Dix,  Craig  Mitchell,  SP5.  371501934. 

Doby.  Herb.  MAJ.  540324518. 

Dodge,  Edward  Ray,  SMAJ,  229424438. 

Dodge,  Ronald  Wayne,  LCDR,  637455. 

Dodge,  Ward  Kent,  COL.  514407047. 

Dolan.  Thoma.s  Albert.  SP5.  220526297. 

Donahue.       Morgan       Jefferson.       CAPT. 
560687424. 

Donnelly.  Verne  George.  CDR,  553380105. 

Donovan,  Michael  I^o,  CAPT,  512466681. 

Dooley.  James  Edward.  LT.  686509. 

Dotson.  Jefferson  Scott.  CAPT.  579564106. 

Douglas.  Thomas  Evan.  SSGT.  1621399. 

Downing.  Donald  William.  MAJ.  395309773. 

Doyle.  Michael  William.  LCDR.  180329955. 

Ducat.  Bruce  Chalmers.  CAPT.  089320855. 


Duckett,  Thomas  Allen,  CAPT.  257800245. 
Dudash.  John  Francis.  LTC.  156207482. 
Duy.  John  Everett.  CAPT,  005460616. 
Dugan,  Thomas  Wayne,  LTC,  185240665. 
'■     Duggan,  William  Young,  MAJ.  453507767. 
Duncan.  Robert  Ray.  LT.  688854. 
Dunlap.  William  Charles.  CWO,  585126;)26. 
Dunn,  Joseph  Patrick,  LT,  697884. 

Dunn,  Michael  Edward.  LCDR.  676884. 

Dusing.  Charles  Gale.  SMS.  504145627. 

Duvall.  Dean  Arnold.  MSGT,  308484276. 

Dyczkowski,      Robert      Raymond,      MAJ. 
066244764. 

Dye.  Melvin  Carnills.  SSGT.  406629829. 

Ead.s,  Dennis  Keith.  CWO.  552660633. 

t\siv\\.  David  John.  MAJ.  254548457. 

Eaton.  Curtis  Abbot.  COL.  039099351. 

Eaton.  Norman  Dale.  COL,  442200891. 

Echanis,  Joseph  Ygnacio,  MAJ,  540408354. 

Echevarria,       Raymond       Louis,       SMAJ, 
120240934. 

Eckley.  Wayne  Alvin,  MSGT,  6413aS58. 

Ecklund.  Arthur  Gene.  CAPT.  .526608037. 

Edgar.  Robert  John,  CAPT.  094340314. 

Edmondson.      William      Rothroc,      CAPT, 
437605397. 

Edmunds.     Robert     Clifton.     Jr.,     CAPT. 
227561114. 

Edwards.  Harry  Sanfonl.  Jr..  LCDR.  681252. 

Egan.  James  Thomas,  Jr.,  CAPT.  089846. 

Eidsmoe.  Norman  Edward.  CDR.  596824. 

Eilers.  Dennis  Lee.  CAPT.  479469638. 

Elkins.  Frank  Callihan.  LCDR.  658100. 

Elliot,  Robert  Malcolm,  MAJ,  021228214. 

Elliott,  Andrew  John,  CWO,  563606743. 

Elliott,  Jerry,  W..  SSGT,  419629740. 

Elliott.  Robert  Thoma.s.  SGT.  429966982. 

Ellis.  Billy  Joe.  SSGT.  414847348. 

Ellis.  Randall  Shelley.  SSGT,  247803222. 

Ellis,  William,  Jr..  SSGT.  247742465. 

Ellison.  John  Cooley.  CDR,  554918. 

Elzinga,  Richard  Gene.  CAPT,  563645626. 

Emrich,  Roger  Gene,  LCDR,  668181. 

Engelhard,  Erich  Carl,  LTC,  275280794. 

Englander,        Lawrence       Jesse,       SSGT, 
567689129. 

Entrican,  Danny  Day,  CAPT.  428867106. 

Erickson.  David  Wayne.  SGT.  2385432. 

Espenshied.  John  Lee,  LTC,  295282020. 

Estes,  Walter  O.,  II.  LT,  692589. 

Estocin,  Michael  John,  CDR.  602876. 

Evans,  Cleveland,  Jr.,  SSGT.  2183790. 

Evans.  James  Joseph.  CDR.  594739. 

Evert.  Lawrence  Gerald.  MAJ.  520365987. 

Fallon.  Patrick  Martin.  COL.  579186823. 

Fanning.  Hugh  Michael,  CAPT.  090858. 

Fanning,  Joseph  Peter,  CAPT,  111342306. 

Featherston,      Fieldin      W.,      III.     CAPT. 
294380058. 

Feldhaus.  John  Anthony,  LCDR,  632728, 

Fellenez,        Charles        Richard,       MSGT, 
'398364700. 

Fellows.  Allen  Eugene.  COL.  477286889. 

Fenter.  Charles  Frederick,  SGT,  526946872. 

Ferguson.  Douglas  David.  CAPT.  533461052. 

Fei-guson.  Walter.  Jr..  SSGT.  129364208. 

Fickler,  Edwin  James,  CAPT,  093094. 

Fieszel.  Clifford  Wayne.  MAJ.  462566781. 

Finley.  Dickie  Waine.  SSGT.  490606378. 

Finn,  William  Robert,  ILT,  438707343. 

Finney.  Arthur  Thomas,  COL,  403328569. 

Finney,  Charles  Elbert,  CAPT,  094692. 

Fischer,  Richard  William.  SGT,  2319998. 

Fisher.  Donald  Ellis,  COL,  641220063. 

Fisher.  Donald  Garth,  LTC.  176241909. 

Fitton,  Crosley  James,  Jr..  LTC.  042262742. 

Fltta.  Richard  Allan,  SSGT.  019346469. 

Fitzgerald.  Joseph  Edward.  SSGT.  02438043. 

Fitzgerald.  Paul  L..  Jr..  SSGT.  258708912. 

Flanigan.  John  Norlee.  CAPT.  266447406. 

Fleming.  Horace  Higley  II.  CAPT.  093919. 

Foley.  Brendan  Patrick.  LTC,  107245219. 

Forman,  William  Stannard.  LCDR.  628258. 

Forrester.  Ronald  Wayne.  ILT.  464748563. 


Fors.  Gary  Henry,  CAPT.  090870. 

Former,  Frederick  John,  LT.  710269. 

Foster.  Maivin  Lee.  LTC.  462340725. 

Foster.  Paul  Leonard,  MSGT,  406769264. 

Foulks,  Ralph  Eugene,  Jr..  LT.  708303. 

Fowler,  Donald  Randall,  SP6,  258829897. 

Fowler,  James  Alan,  MAJ,  602302468. 

Francisco,  San  Dewayne,  CAPT,  536385087. 

Franklin,  Charles  Edward,  LTC,  292289366. 

Frawley,  William  David,  LCDR,  645118. 

Frederick,  John  William,  Jr.,  CWO,  082847. 

Frederick.  Peter  Joseph,  COL,  123160402. 

Frederick.  William  V..  MAJ,  268309846. 

Frenyea.  Edmund  Heniy,  AFCM.  7988918. 

Fryar,  Bruce  Carlton,  LT,  328286720. 

Fullam,  Wayne  Eugene,  LTC,  411507198. 

Fuller,  James  Ray,  MSGT.  540386726. 

Fuller.  William  Otis.  MAJ.  449463718. 

Fullerton.  Frank  Eugene.  CDR.  606837. 

Gage.  Robert  Hugh.  SGT.  2128584. 

Galbralth.  Russell  Dale.  CAPT.  277388086. 

Gallagher.  John  Theodore.  SSGT,  141340326. 

Galvln.  Ronald  Edmond,  ATC,  5363035. 

Ganley,  Richard  Owen,  MAJ,  001302555. 

Ganoe.  Herman  Junior.  SP5.  266920675. 

Garcia.  Ricardo  Martinez.  SP5.  454864643. 

Gardner.  John  Garrett.  CAPT.  091772. 

Gai-wood,  Robert  Russell.  PFC.  2069669. 

Gates.  James  Wayne.  MAJ.  728122342. 

Gatewood,  Charles  Hue,  SGT.  2381218. 

Gatwood,  Robin  Frederic,  Jr.,  CAPT, 
240824551. 

Gauthler.  Dennis  Lee.  SGT.  373548808. 

Gee.  Paul  Stuart.  CAPT.  094720. 

Gelst,  Stephen  Jonathan,  SSGT,  217444536. 

Gerstel,  Donald  Arthur,  LCDR,  328305127. 

Gervals,  Donald  Peter.  SFC,  434584215. 

Getchell,  Paul  Everett,  MAJ.  005329111. 

Giammarino.  Vincent  Frank,  SSGT, 
101367835. 

Giannangeli.  Anthony  Robert.  LTC. 
176323974. 

Gilbert.  Paul  Paris,  CAPT,  457700005. 

Gilchrist.  Robert  Michael.  CAPT.  522648687. 

Gillen.  Thomas  Eldon,  LTC,  514245416. 

Gist,  Tommy  Emei-son,  MAJ,  448384336. 

Glasson.  William  Albert,  Jr.,  LCDR,  609365. 

Glover,  Calvin  Charles.  MSG,  274346646. 

Glover,  Douglas  J..  SSGT.  120341467. 

Godwin,  Solomon  Hughey,  CWO.  098722. 

Goff.  Kenneth  B..  Jr..  CAPT.  036283824. 

Golberg,  Lawrence  Herbert.  LTC.  471307641. 

Gold.  Edward  Frank,  CDR,  618577. 

Gomez.  Robert  Arthur.  CAPT,  264684421. 

Gonzalez.  Jesus  Armando.  SSGT.  461742107. 

Goodwin.  Charles  Bernard.  LCDR.  664671. 

Goss.  Bernard  Joseph.  COL.  132240943. 

Gould.  Frank  Alton.  MAJ.  101242560. 

Gourley.  Laurent  Lee.  CAPT.  481547499. 

Govan.  Robert  Allen.  MAJ,  579443730. 

Grace.  James  William,  CAPT.  456560820. 

Graff,  John  George,  LCFR,  5702421'36. 

Oi-affe.  Paul  Leroy,  CAPT,  538424744. 

Graham,  Allen  Upton,  CAPT,  423647983. 

Graham,  Dennis  Lee,  CAPT,  516365051. 

Graham.  James  Scott,  LCDR,  676696. 

Graustein,  Robert  Stewart,  LCDR, 
006387975. 

Graziosi,  Francis  George.  SSGT.  064381944. 

Green.  Frank  Clifford.  Jr..  CDR.  437466409. 

Green,  Noiman  Morgan,  COL,  677169865. 

Greenwood,  Robert  Roy,  Jr.,  MAJ, 
224445478. 

Greer,  Robert  Lee,  SGT,  1988682. 

Gregory,  Robert  Raymond,  LTC.  491362096. 

Grelling.  David  Scott,  CDR,  577705. 

Grenzebach,  Earl  Wilfre,  Jr.,  LTC, 
052265014. 

Grewell.  Larry  Irwin.  MSGT.  559605093. 

Griffin.  James  Lloyd.  CDR.  595956. 

Griffin.  Rodney  Lynn,  SGT,  486622290. 

Griffith.  Robert  Smith.  SSGT,  260662768. 

Grosse.  Christopher  A..  Jr..  SSGT. 
454721800. 


Groth.  Wade  Lawrence.  SSGT.  290469962. 

Grubb.  Peter  Arthur.  CAPT,  112348266. 

Grubb,  Wilmer  Newlin,  LTC,  197241247. 

Ouillermin.  Louis  Fulda,  CAPT,  192341586. 

Guillet,  Andi-e  Roland,  MSGT,  047347671. 

Guillory,  Edward  Joseph,  SMAJ.  438386856. 

Gunn.  Alan  Wendell.  CWO.  466900856 

Hackett.  Hailey  B..  Ill,  CAPT.  247705284. 

Hagan.  John  Robert,  ILT,  0102650. 

Hagerman.  Robert  Warren.  COL.  342142897. 

Haifley.  Michael  Firestone,  LT.  279420415. 

Hail,  William  Warren,  MAJ,  553421612. 

Hall,  Donald  Joe,  MSGT,  445386183. 

Hall,  Fredrick  Mervyn,  CAPT.  239680844. 

Hall.  Harley  Hubert.  CDR.  549503460. 

Hall.  James  Shreve.  SMS,  241504899. 

Hall,  James  Wayne.  LCDR.  442349690. 

Hallberg.  Roger  C.  SSGT.  570564464. 

Halpin.  Richard  Conroy.  CAPT.  563728842. 

Hamilton.  Dennis  Clark,  CWO.  481626530. 

Hamilton.  Eugene  David,  LTC,  416409366. 

Hamilton,  John  Smith,  LTC  525421999. 

Hamilton,  Roger  Dale,  SGT.  2212499. 

Hamm.  James  Edward,  CAPT,  524629529. 

Handrahan,  Eugene  Allen,  SSGT,  477505728. 

Hanley,  Larry  James,  CAPT,  632380512. 

Henley,  Terence  Higgins.  LT,  689748. 

Hanna,  Kenneth,  MSGT,  249469241. 

Hansen,  Lester  Alan,  CWO,  521521268. 

Hanson,  Robert  Taft,  Jr.,  LCDR,  680870. 

Hanson.  Stephen  Paul.  CAPT.  088867. 

Hanson.  Thomas  Patterson,  CAPT. 
266646925. 

Harber.  Stephen  James.  SGT.  475564261. 

Hardy.  Arthur  Hans.  ILT.  018400962. 

Hardy,  John  Kay,  Jr.,  CAPT,  230545131. 

Hargrove.  Olln,  Jr..  SSGT.  421649252. 

Harley.  Lee  Dufford.  MAJ,  225505214. 

Harned,  Gary  Alan,  SGT,  207380219. 

Harris.  Bobby  Glenn.  SGT.  460921637. 

Harris.  Cleveland  Scott.  CAPT,  423522107. 

Harris.  Gregory  John.  SSGT.  2077294. 

Harris.  Jeffrey  Lyndol,  CAPT,  585094041. 

Harris.  Reuben  Beaumont,  ATCS,  5243859. 

Harris,  Stephen  Warren,  TSGT.  486525265. 

Harrison.  Donald  Lee.  CAPT.  433680774. 

Harrison.  Robert  Heerman.  MAJ.  133306770. 

Harrold.  Patrick  Kendal,  CAPT,  511447660. 

Hart,  Thomas  Trammel  I,  III.  CAPT, 
266682399. 

Hartman,  Richard  Danner,  CDR,  613595. 

Hartness,  Gregg,  MAJ,  466548289. 

Hartney.  James  Cuthbert.  COL,  080183007. 

Harvey,  Jack  Rockwood,  CAPT,  263904353. 

Hai-wood.  James  Arthur.  SGT.  460885014. 

Harworth.  Elroy  Edwin,  MSGT.  477449667. 

Haselton.  John  Herbert,  ILT,  009343677. 

Hasenbeck.  Paul  Alfred,  SSGT,  495524540. 

Hassenger.  Arden  Keith.  SMS.  544381218. 

Hastings,  Steven  Morris,  SSGT,  550769587. 

Hauer.  Leslie  John,  COL,  386125673. 

Hauer,  Robert  Douglas,  CAPT.  028344060. 

Hawkins.  Edgar  Lee.  MAJ.  460444653. 

Hawthorne.  Richard  William.  MAJ.  068678. 

Heggen.  Keith  Russell.  LTC.  480327992. 

Heiskell.  Lucius  Lamar.  CAPT.  413604478. 

Heitman,  Steven  W..  SSGT.  486468153. 

Helber.  Lawrence  Neal.  CAPT.  081419. 

Held.  John  Wayne,  MAJ,  307340532. 

Helmich,  Gerald  Robert,  MAJ,  001249000. 

Henderson,  William  Roy,  SFC,  297382981. 

Henn.  John  Robert.  Jr..  CWO.  031382123. 

Henninger.  Howard  William.  LTC. 
556441178. 

Hensley.  Ronnie  Lee.  TSGT.  235783576. 

Hensley.  Thomas  Truett.  CAPT.  438509953. 

Herreid.  Robert  Dale.  SSGT.  601661906. 

Herrera.  Frederick  Daniel.  SGT.  586320923. 

Herrick.  James  Wayne.  Jr..  ILT.  482503407. 

Herrin,  Henry  Howard.  Jr..  PHCS,  4262240. 

Herrold,  Ned  Raymond,  CAPT,  141303296. 

Hesford,  Peter  Dean,  CAPT,  536408193. 

Hess,  Fretterlck  William,  Jr..  CAPT. 
152349408. 


Hestle.  Roosevelt.  Jr..  COL.  265303584. 

Hewitt.  Samuel  Eugene.  SGT.  2150097. 

Hicks.  Prentice  Wayne.  SSGT.  416623614. 

Hicks.  Terrin  Dinsmore.  MAJ.  217322504. 

Hilbrich.  Barry  Wayne.  CAPT.  4497882110. 

Hill.  Billy  David.  SSGT.  573704092 

Hill.  Gordon  Clark.  ILT.  507687757. 

Hill.  Robert  La  Verne,  SMS.  309263499. 

Hockrldge.  James  Alan.  CAPT.  184:J47827. 

Hodgson,  Cecil  J..  MSGT.  454560470. 

Hoff.  Michael  Geoixe.  CDR.  542368085. 

Hoff.  Sammie  Don.  CAPT.  449666674. 

Hogan,  Jerry  Franks.  LCDR.  678216. 

Holdeman.  Robert  Eugene.  CAPT.  096977. 

Holguin.  Luis  Gallegos,  CWO,  551669633. 

Holley,  Tilden  Stewart,  MAJ.426584519. 

Holmes,  David  Hugh.  MAJ,  028284039. 

Holmes,  Frederick  Lee,  LCDR,  558466586. 

Holmes.  Lester  Evan.  COL.  321164795. 

Holt.  James  William.  MSGT.  430769839. 

Holton.  Robert  Edwin.  CAPT.  517405099. 

Hopper.  Earl  Pearson.  Jr..  CAPT.  526604263. 

Home.  Stanley  Henry.  LTC.  570386181. 

Hosken.  John  Charles.  CWO.  293463290. 

Hoskins,  Charles  Lee,  CAPT.  515426595. 

Hoskinson.  Robert  Eugene.  LTC.  540325288. 

Housh.  Anthony  Frank.  SP6.  333387775. 

Howard,  Lewis,  Jr..  SGT.  264803088. 

Howell.  Carter  Avery.  CAPT,  523600631. 

Howes,  George  Andrews,  CWO,  317549544. 

Hrdlicka.  Davis  Louis,  MAJ,  476280663. 

Huard.  James  Linton,  CAPT,  384447149. 

Huberth.  Eric  James.  CAPT.  214440489. 

Huddleston.  Lynn  Ragle.  CAPT.  461642826. 

Hummel.  John  Floyd,  CWO,  464748161. 

Huneycutt,  Charles  J..  Jr..  CAPT. 
239680839. 

Hunt.  James  D..  LT.  579782. 

Hunt.  Leon  Andrew.  SSGT.  263844980. 

Hunt.  Robert  William.  SFC.  232625239. 

Hunt.  William  Bait.  SFC.  519367997. 

Hunter.  Russell  Palmer,  Jr.,  MAJ. 
044263245. 

Huston.  Charles  Gregory.  SSGT.  291386627. 

Ibanez.  Di  Reyes.  SSGT.  1896393. 

Innes.  Roger  Burns.  LT.  702596. 

Ireland.  Robert  Newell.  SMS.  489368809. 

Irsch.  Wayne  Charles.  CAPT.  441441283. 

Irwin.  Robert  Hairy.  MAJ.  095306774. 

Ivan.  Andrew.  Jr..  CAPT.  146360091 

Jackson.  James  Wesley.  Jr..  SGT.  2469838. 

Jakovac.  John  Andrew.  SSGT.  378441636. 

Jamerson.  Larry  Carl.  SP6.  244667226. 

James.  Samuel  Larry.  CAPT.  411720425. 

Jarvis.  Jeremy  Michael.  CAPT.  265603601. 

Jefferson.  James  Milton.  CAPT.  267627889. 

Jefferson,  Perry  Henry,  CAPT,  318266648. 

Jeffords.  Derrell  Blackbur.  COL,  248280864. 

Jeffs.  Clive  Garth.  CAPT.  529608552. 

Jensen,  George  William.  COL.  538127142. 

Johns.  Paul  Frederick.  LTC.  310321243. 

Johns.  Vernon  Zigman.  SSGT.  218422031. 

Johnson.  Allen  Louis.  MAJ.  4I6S04353. 

Johnson.  Bruce  Gardner,  MAJ,  382348061. 

Johnson.  Edward  Hai-vey,  MAJ,  540348703. 

Johnson.  Frankie  B..  Jr..  SP6.  247820521. 

Johnson.  Guy  David.  CAPT.  611390. 

Johnson.  Randolph  Leroy.  SP5,  399503746. 

Johnson.  William  Darrell.  SSGT.  240744647. 

Jones.  Bobby  Mai-vin.  CAPT,  259726568 

Jones,  James  E..  MSGT.  253583882. 

Jones.  Louis  Farr.  COL.  460268973. 

Jones.  Orvin  Clarence.  Jr..  CAPT.  227480905. 

Jones.  William  Eugene.  CAPT.  456567228. 

Jordan,  Larry  Michael,  LCDR,  677779. 

Kahler.  Harold.  LTC.  508186441. 

Kane,  Richard  Raymond,  CAPT,  090603. 

Karins,  Joseph  John,  Jr..  MAJ.  103300842. 

Karst.  Carl  Frederick,  LTC,  411324108. 

Kearns,  Joseph  Thomas.  Jr.,  MAJ, 
158260101. 

Keiper,  John  Charles,  SSGT,  2050166. 

Keler.  Jack  Elmer.  CAPT.  507111. 

Keller.  Wendell  Richard,  MAJ.  501224986. 
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Kemmerer.  Donald  Richard.  CAPT.  16034- 

8115. 

Kennedy.  Allan  Gordon.  SP6.  559744738. 

Kennedy.  James  Edward.  SP5.  155423333. 

Kennedy.  John  William.  CAPT.  225662737. 

Kent.  Robert  Duane.  CAPT.  093227. 

Kerr.  Everett  Oscar.  MAJ.  024280166. 

Ketchie.  Scott  Douglas.  ILT.  416629301. 

Ketterer.  James  Alan.  CAPT,  395409501. 

Klbbey.  Richard  Abbott.  MAJ.  097263828. 

Kiefel.  Einst  Philip,  Jr..  MAJ.  186285773. 

Kier.  Larry  Gene.  SGT.  507665406. 

Kilcullen.       Thomas       Michael.       CAPT, 
212449034. 

Killian,  Melvin  Joseph.  COL.  506167102. 

Kilpatrick,  Larry  Ronald.  LT.  259628091. 

Klmsey.      William      Arthur.      Jr.,      CWO. 
521626345. 

Kingr.  Charles  Douglas.  TSGT.  483543892. 

King.  Donald  Lewis.  LTC.  363301873. 

Kinkade.  William  Louis.  CAPT.  534466500. 

Kipina.       Marshall       Frederick,       SSGT. 
382440028. 

Kirby.  Bobby  Alexander.  MAJ.  547564031. 

Klemm.  Donald  Martin.  COL.  301247585. 

Klenda.  Dean  Albert.  CAPT.  514442064. 

Klenert.  William  Blue.  LT.  689623. 

Klimo.  James  Robert.  SP6.  366563978 

Klinck.  Harrison  Hoyt.  MAJ.  573388866. 

Kline,  Robert  Earl.  LTC.  305423519. 

Kline.  Donald  Herman.  TSGT.  555446099. 

Knabb.  Kenneth  Keith.  Jr..  LCDR,  652872. 

Knapp.  Herman  Judwig,  COL.  150204721. 

Knebel.  Thomas  Edward.  MSGT.  429927174. 

Knight.  Henry  Clay.  CWO.  573565696. 
Knight.  Larry  Dale.  CAPT,  540402480. 
Knight.  Roy  Abner.  Jr..  LTC.  462385060. 
Knutson  Richard  Arthur.  WO.  476521263.    . 
Kolstad.  Thomas  Carl.  CDR.  613094. 
Kommendant.  Aado.  CAPT.  145362557. 
Koonce,  Terry  Treloar.  MAJ.  10630U4I. 
Koons.  Dale  Francis.  CAPT.  275468109. 
Kosko,  Walter.  MAJ,  225441496. 
Kott,  Stephen  Jay.  CAPT,  085369 
Krausman.  Edward  L..  SGT.  2235766. 
Kroboth.  Stanley  Neal.  CAPT.  170389684. 
Kormmenhoek.      Jeffrey      Marti.      LCDR. 
656664 

Kroske.      Harold      William.      Jr..      CAPT. 
1363881565. 
Krupa.  Frederick,  CAPT.  199383660. 
Kryszak.  Theodore  Eugene.  LTC.  073263135. 
Kuhiman.  Robert  John.  Jr..  CAPT.  094382. 
Kwortnik,  John  Charles.  LTC.  173280228. 
La  Bohn.  Gary  Russell.  SSGT.  366447438. 
La  Porte.  Michael  Louis,  HMC,  6845414. 
Lacey,  Richard  Joseph.  SSGT.  2103667502. 
Ladewig,  Melvin  Earl.  CAPT,  522548724. 
Lafayette.  John  Wayne.  MAJ.  009264106. 
Lagerwall.  Harry  Roy,  CAPT.  063301937. 
Lancaster.  Kenneth  Ray.  SSGT.  219424079. 
Lane.  Charles.  Jr..  CAPT.  504501655. 
Lane.  Glen  Oliver.  MSGT.  464442176. 
Lane.  Mitchell  Sim.  CAPT,  510405107. 
Laney.  Billy  Ray.  MSGT,  416508177. 
Lannom,  Richard  Olive.  LT.  696517. 
Latimer.  Clarence  Albert.  SSGT.  298677077. 
Lauierio.  Manuel  Alonzo.  SP5.  570649645. 
Lawrence,  Bruce  Edward.  CAPT.  140348331. 
Lee.  Charles  Richard.  LCDR.  659230. 
Lee,  Leonard  Murray,  CDR,  603451. 
Leeper,  Wallace  Wilson,  CWO.  522606667. 
Leet.  David  Leverett.  CAPT.  387483786. 
Leetun,  Darel  Dean.  LTC.  502267872, 
Lefever,  Douglas  Paul.  CAPT,  284403905 
Lehnhoff.     Edward     William.     Jr..     MAJ. 
515328411. 

Lehrke.       Stanley       Lawrence,       SSGT. 
549744696. 
Lemmons.  William  E.,  CAPT.  519382855. 
Lemon,  Jeffrey  Charles,  CAPT.  070345748. 
Leonor.       Leonardo      Capistran.      CAPT, 
1033275503. 
Lemer.  Irwin  Stuart.  CAPT.  045345808. 


Lester.  Ro<lerick  Barnum,  LT.  533424369. 
Levis.  Charles  Allen.  LTC.  033241793. 
Lewandowski.      Leonard     J..      Jr.,     SGT. 
2204948. 
Lewis.  James  Wimberley.  LTC.  305268284. 
Lewis.      Merrill      Raymoml.      Jr.,       MAJ, 
508326264. 
Liles,  Robert  Leonel.  Jr.,  CAPT,  435548482. 
Lillund.  William  Allan.  CAPT.  561469986. 
Lilly.  Carroll  Baxter.  MAJ.  301344824. 
Llndewald.      Charles      W.,      Jr..      MSGT. 
316348525. 

Lindland,       Donald       Frederick,       LCDR, 
644384099. 

Lindstiom.       Ronnie       George.       CAPT, 
472488217. 
Lineberger,  Harold  Benton,  MAJ.  460460269. 
Link.  Robert  Charles.  CWO.  577466449. 
Lini.  Donald  Michael.  SSGT.  485609185. 
Lockhart.  George  Barry.  CAPT.  226585749. 
Lodge,  Robert  Alfred.  MAJ.  075328845. 
Loheed.  Hubert  Bradford.  CAPT.  513133. 
Long,      John      Henry      Sothorn.      CAPT, 
169321028. 
Lono,  Luther  Albert.  MAJ.  061191. 
Lord.  Arthur  James,  MAJ.  262621941. 
Lucki.  Albin  Earl.  CAPT.  628603639. 
Lull.  Howard  Burdette.  Jr.,  SFC.  498327314 
Luna.  Carter  Purvis,  COL.  425521641. 
Luna.  Donald  Alfred.  MAJ.  461589413. 
Lun.sford.  Herbert  Lamar.  COL.  418386155. 
Luster.  Robert  l^e.  SGT.  270467776. 
Luttrell.  James  Martin.  SFC.  387327816. 
Lynn,  Robert  Ray,  CAPT,  333341142. 
Lyon,  Donavan  Loren,  MAJ,  567403670. 
MacCann,  Henry  Elmer,  LTC,  014249865. 
MacDonald.  George  Duncan,  ILT,  326429491. 
MacKedanz.  Lyle  Everett,  SFC.  475409701. 
Macko.  Charles.  LTC.  060242458. 
Maddox.  Notley  Gwynn.  COL.  578203156. 
Madison.  William  Louis,  SMS.  401442848. 
Magee.  Patrick  Joseph.  SP6,  516526959. 
Mahan.  Douglas  Frank.  CAPT.  494483722. 
Mallon.  Richard  Joseph.  CAPT.  542442320. 
Malone.        Jimmy        McDonald.        SSGT. 
260762765. 
Mamiya.  John  Michio.  SMS.  576283566. 
Manglno.  Thomas  Angelo.  SSGT.  276403022. 
Marlk.  Charles  Weldon.  LCDR.  669277 
Martin.  Douglas  Kent,  CAPT,  092360973. 
Martin,  John  Murray.  MAJ.  198246115. 
Martin.  Larry  Eugene,  CAPT,  514386096. 
Martin.  Richard  D..  SSGT.  575488649. 
Martin.  Russell  Dean.  CAPT.  3131068. 
Mascari.  Phillip  Louis.  CAPT,  150348504. 
Mason,  William  Henderson.  COL.  432247029. 
Massucci.  Martin  John.  CAPT,  372367532. 
Masterson,  Michael  John.  MAJ.  537321147 
Masuda.  Robert  Susumu,  SSGT.  564767425. 
Mateja.  Alan  Paul,  CAPT.  401603894. 
Matthes.  Peter  Richard.  CAPT.  272384192 
Mauterer.  Oscar,  COL.  157140389. 
Maxwell.  Calvin  Walter.  CAPT,  586031292. 
Maxwell,  Samuel  Chapman.  LTC.  507221374. 
May.  David  Murray.  CAPT,  219423063. 
Mayer,  Roderick  Lewis,  LCDR.  650074. 
Mayercik.       Ronald       Michael.       CAPT. 
147340195. 

McCain.     Marvin    Raymond.    Jr..    SSGT. 
419562880. 

McCleary.  Georgia  Carlton.  COL.  441143721. 
McCrary.  Jack.  SMS.  414488391. 
McCubrin,        Glenn        Dewayne,        CAPT. 
509426326. 
McDaniel.  Morris  L..  Jr..  LTC.  254342226. 
McDonald.      Emmett      Raymond.      MAJ. 
532368991 
McDonald.  Kurt  Casey.  MAJ,  529385132 
McDonnell.  John  Terence.  MAJ,  451609226. 
McElhanon.  Michael  Owen.  LTC,  456567279 
McGar,  Brian  Kent.  SSGT.  557660322. 
McGarvey.  James  Maurice.  MAJ.  068206. 
McGouldrick.  Francis  J..  Jr..  LTC,  04204024. 
McGrath,  William  Darrell.  CDR.  393391. 


McKenney,       Kenneth       Dewey,       MSGT. 
015344776. 
McLean.  James  Henry.  SFC.  517621095. 
McMahan.  Robert  Charles.  LT.  694766. 
McMurray.      Fred      Howell.      Jr..      CAPT. 
248723752. 

McPhail.    William   Thomas.   CAPT.   41168- 
0619. 
McPhen<on.  Evei  ett  Alvln.  CAPT.  090713. 
McCarty.  James  Lon,  CAPT.  467789143. 
McCormick,       Michael       Timothy.       LT, 
575503320. 
McDonald.  Joseph  William.  ILT.  107385286. 
McElvain.  James  Richard,  MAJ,  564483280. 
McKittrick.       James       Clifford.       CAPT, 
249704401. 

McLaughlin,      Arthur      Vincent,      MSGT. 
012261928. 

Meadows.        Eugene       Thomas,        CAPT, 
402681015. 
Mearns.  Arthur  Stewart,  COL,  103225273. 
Medarl-s,  Rick  Eggburtus.  SP5.  380463912. 
Meder,  Paul  Oswald,  MAJ.  122243557. 
Mein,  Michael  Howard,  SSGT.  084367467. 
Meldahl.  Chajles  Howard.  SSGT.  533605753. 
Mellor,  Fredric  Moore.  LTC.  039225099. 
Menges,  Geoi-ge  Bruce,  CAPT.  273327629. 
Mercer.  Jacob  Edward.  MSGT.  263604918. 
Meroney.       Virgil       Kersh.       III.       CAPT, 
449467956. 
Metz.  James  Hardin.  LTC,,  498367881. 
Meyer,  William  Michael,  MAJ,  366325539. 
Midnight,  Francis  Barnes,  CAPT,  315408130. 
Milikln,  Richard,  M..  III.  CAP>T,  264605420. 
Milius.  Paul  Lloyd.  CAPT.  550881. 
Millard.  Charles  Worth.  CWO,  242426230. 
Miller,  Carl  Dean.  LTC.  497281399. 
Miller.  Curtis  Daniel.  CAPT.  466725405. 
Miller.  Richard  Arthur.  CAPT.  088679. 
Milliner,  William  Patrick.  CWO.  401745001. 
Millner.  Michael,  SFC.  667528483. 
Mills,  James  Burton,  LCDR,  671748. 
Minnlch,  Richard  Willis,  Jr..  LCDR.  673601. 
Mishuk,  Richard  Edward.  SGT,  2163039. 
Mitchell.  Albert  Cook.  LTC,  101249820. 
Mitchell.  Gilbert  Louis,  LT.  680965. 
Mitchell.  Thomas  Barry,  CAPT.  150321828. 
Monroe.  Vincent  Duncan.  CDR.  610064. 
Moore.      Herbert     William.     Jr.,      CAPT, 
202329769. 
Moore.  James  Rodney.  SGT.  2168247. 
Moore.  Jerry  Lawrence,  SGT.  240802796. 
Moore,  Maurice  Henry.  SSGT,  218449829. 
Moore.  Thomas.  SMS.  264400328. 
Moorman.  Frank  David.  SSGT.  143380756. 
Moreida.  Manuel  Jesus.  SSGT.  457807055. 
Moreland.  James  Leslie.  SSGT.  420589371. 
Moreland,  William  David.  CAPT.  089830. 
Morgan.  Charles  Elzy,  MAJ,  3087970. 
Morgan,  Edwin  Everton,  SMS,  241340274. 
Morgan.  James  Sheppard.  LTC.  430386434. 
Morgan.  Thomas  Raymond,  MAJ,  296280579. 
Morin,  Richard  Girard,  CAPT,  094460 
Morely,  Charles  Frank.  CAP>T.  498445554. 
Morrill.  Merwin  Lamphrey.  MAJ,  562445730. 
Morris,      George      William,      Jr.,      CAPT, 
550746266. 
Morris,  Robert  John,  Jr.,  CAPT,  490524670. 
Morrison,     Glenn     Raymond,     Jr.,     MAJ, 
483346194. 

Morrison.       Joseph       Castleman.       LTC. 
405302438. 
Morri-ssey.  Robert  David.  MAJ,  366286305. 
Morrow,  I^rry  Kane,  SGT,  238849971. 
Morrow.  Richard  David,  CDR,  588813. 
Mo.ssman.  Harry  Seeber.  LT.  004447058. 
Mullen.  William  Francis.  MAJ,  074230. 
Mullins.  Harold  Eugene,  SMS,  344225011. 
Mundt.  Henry  Gerald.  II.  CAPT.  462668790. 
Munoz.  David  Louie.  SGT.  673643833. 
Murphy.  Larron  David,  CAPT,  259666926. 
Murray.  Patrick  Peter,  CAPT.  091849. 
Musselman.       Stephen       Owen.       LTJO, 
451820309. 


Neal.  Dennis  Paul.  CAPT.  264701714. 

Neeld.  Bobby  Gene.  LTC.  444226042. 

Nellans.  William  Lee.  MAJ.  314365906. 

Nelson.  James  Raymond.  SSGT.  308448334. 

Nelson.  Richard  Crawford.  LCDR.  668762. 

Nelson.  William  Humphrey.  COL.  33458. 

Netherland.  Roger  Morton,  CAPT.  498338. 

Newman.  Larry  Jerome,  TSGT.  507380685. 

Newsom.  Benjamin  Byrd.  COL,  225261053. 

Newton,  Charles  Vernon,  SFC.  458626600. 

Newton.  Donald  Stephen.  SFC.  548567657. 

Newton.  Warren  Emergy.  SSGT.  642586870. 

Nichols.  Hubert  Campbel,  Jr..  COL. 
411420770. 

Nldds.  Daniel  Russell.  SSGT.  105403636. 

Nobert.  Craig  Roland,  CAPT.  040347347. 

Nopp.  Robert  Graham.  LTC.  541344119. 

Nordahl,  Lee  Edward,  LCDR,  668942. 

Norton.  Michael  Robert.  SGT.  236767363. 

Nyhof.  Richard  E..  TSGT.  545786289. 

Nystrom.  Bruce  August.  CAPT.  496733. 

OBrlen.  Kevin,  CAPT.  101383625. 

ODonnell.  Michael  Davis.  CAPT.  387443579. 

ODonnell,  Samuel,  Jr.,  CAPT.  161343733. 

OGrady.  John  Francis.  COL.  122241190. 

OHara.  Robert  Charles.  SP6.  484604259. 

Okerland.  Thomas  Richard.  CWO.  535483999. 

Olds.  Ernest  Arthur.  LTC,  339282027. 

Olsen.  Floyd  Warren.  MAJ.  358303618. 

Olson,  Barry  A.,  SSGT,  473546048. 

Olson.  Gerald  Everett.  CAPT.  266540630. 

Omelia.  Dennis  William,  CWO.  112308516. 

O'Neill.  Douglas  Lee.  WO.  137428703. 

Orell,  Quinlan  Roberts.  CDR.  556768. 

Orr.  Warren  Robert.  Jr..  CAPT.  360341827. 

Osborne.  Edwin  Nelms.  Jr..  MAJ.  229366393. 

Ostermeyer.  William  Henry.  CAPT. 
263709915. 

Ott.  William  August,  MAJ.  534365771. 

Overlock.  John  Francis.  MAJ.  125282195. 

Owen.  Robert  Duval,  SFC.  231422819. 

Owen.  Timothy  Samuel.  SSGT.  424562259. 

Owens.  Joy  Leonard.  COL,  533223826. 

Pabst.  Eugene  Matthew.  CAPT.  111346411. 

Packard.  Ronald  Lyle.  CAPT.  624484149. 

Padgett,  David  Eugene.  CAPT.  314446505. 

Page,  Albert  Linwood.  Jr..  MAJ.  003243484. 

Page.  Gordon  Lee,  LTC,  564405348. 

Palen,  Carl  Anthony,  SP6.  481582517. 

Palenscar,  Alexander  J..  III.  LCDR,  669399. 

Palmer,  Gilbert  Swain.  COL.  160248214. 

Palmgren.  Edwin  David.  COL.  410301555. 

Panek.  Robert  Joseph.  Sr..  MAJ.  325322774. 

Parker.  Frank  C.  III.  CAPT.  159326175. 

Parker.  Woodrow  Wilson.  II.  CAPT, 
259663399. 

Parra,  Lionel,  Jr..  CAPT,  091194. 

Parsley,  Edward  Milton,  MSGT,  236443292. 

Parsons,  Don  Brown,  Jr..  LCDR.  682400. 

Parsons.  Donald  Eugene.  LTC,  324267228. 

Parsons,  Michael  Duane.  CAPT.  573666111. 

Pasekoff.  Robert  Edward.  LTC.  193229577. 

Pate.  Gary.  MSGT.  260727454. 

Patterson.  James  Kelly.  LCDR.  669406. 

Pattillo.  Ralph  Nathan,  MAJ,  419465528. 

Patton,  Kenneth  James.  SSGT.  202327567. 

Paul.  Craig  Allen.  CAPT.  291427979. 

Pauley.  Marshall  Irvin.  MSGT.  234683382. 

Paulson.  Merlyn  Leroy.  TSGT,  502308149. 

Pawlish,  George  Francis.  LT.  686337. 

Paxlon.  Donald  Elmer.  COL.  483246499. 

Payne,  John  Allen.  SSGT.  447444591. 

Payne.  Norman.  SFC.  271366334. 

Peace.  John  Darlington.  III.  CDR.  613862. 

Peacock,  John  Robert,  II.  CAPT.  576480929 

Pearce.  Edwin  Jack,  TSGT,  192387175. 

Pearson.  Robert  Harvey.  CAPT,  536403225. 

Pearson,  Wayne  Edward.  MAJ.  359306851. 

Pederson.  Joe  Palmer.  SFC.  533329520. 

Pemberton,  Gene  Thomas.  COL,  614165256. 

Pender,  Orland  James.  Jr..  LT.  260663010. 

Perisho.  Gordon  Samuel.  LCDR.  655540. 

Perrlnf.  Elton  Lawrence.  MAJ.  087268454. 

Perry.  Randolph  Allen.  Jr..  MAJ.  517382426. 


Perry.  Ronald  Dwight.  CAPT.  412702403. 

Perry.  Thomas  Hepburn,  SSGT.  043321585. 

Peterson.  Gaylord  Dean.  MAJ,  569460734. 

Petei-son.  Delbert  Ray.  CAPT.  3130436. 

Petei-son.  Mark  Allan.  ILT.  268447199. 

Phelps.  William.  ILT.  068402149. 

Phillips.  Daniel  Raymond.  SSGT.  201342198. 

Phillips.  Robert  Paul.  SP4.  017369052. 

Phipps.  James  Larry,  CWO.  361340834. 

Piei-son,  William  C.  III.  CWO.  378480548. 

Pietsch.  Robeit  Edward.  MAJ.  1942856U. 

Piittmann.  Allan  Dale.  MSGT.  481549134. 

Pike.  Dennis  Stanley.  LT,  526505063. 

Pike.  Peter  Xavier.  CAPT.  052369224. 

Pilkington.  Thomas  Holt.  LT.  689709. 

Pirker.  Victor  John.  SSGT.  1971055. 

Pitman,  Peter  Potter.  MAJ.  252584853. 

Pitt.  Albert,  MAJ,  071583. 

Pitzen.  John  Russell.  CDR.  482348880. 

Plassmeyer.  Bernard  Herber.  ILT. 
498502482. 

Piatt.  Robert  Lenwood.  Jr..  SSGT., 
248788233. 

Plowman,  James  Edwin,  LT.  693579. 

Pogreba.  Dean  Andrew.  COL,  517145812. 

Pollin.  George  John.  CAPT.  152307213. 

Polster.  Harmon.  ILT.  292384733. 

Pool.  Jerry  Lynn.  CAPT.  462708764. 

Poole.  Charlie  Sherman.  MSGT.  463420670. 

Poor.  Russell.  Arden.  MAJ.  305341974. 

Potter.  William  Joseph.  Jr..  CAPT. 
190269566. 

Potter,  William  Tod,  CAPT.  213428069. 

Potts,  Larry  Fletcher,  ILT,  221284243. 

Powers,  Lowell  Stephen,  CWO.  527627059. 

Powers.  Trent  Richard.  CAPT,  409299. 

Preston.  James  Arthur.  SMS.  421509659. 

Prevedel.  Charles  Fi-ancis.  SSGT.  487460147. 

Price.  Bunyan  Durant.  Jr..  SP5.  242801676. 

Price,  William  Marshall  ILT.  347408005. 

Pridemore.  Dallas  Reese.  SFC,  297321006. 

Pringle.  Joe  Harold.  MSGT.  232329896. 

Puentes.  Manuel  Rameriz.  SGT.  455821311. 

Puggi.  Joseph  David.  SSGT.  140425680. 

Pugh.  Dennis  Gerard.  CAPT.  513461113. 

Pugh.  Kenneth  Ward.  PRCS.  5222012. 

Putnam.  Charles  Lancaster.  CAPT,  506415. 

Pyles.  Harley  Boyd.  COL,  275240628. 

Quamo.  George.  MAJ.  055328806. 

Quinn,  Michael  Edward,  LCDR,  474320546. 

Rackley,  Inzar  William,  Jr..  LTC.  462422067. 

Ragland,  Dayton  William,  COL,  496248621. 

Ralston.  Frank  Delzell.  HI,  CAPT, 
552408575. 

Ramos,  Rainer  Sylvester,  CWO,  534488925. 

Ramsay.  Charles  James.  MAJ.  076430. 

Ramsower.  Irving  Bums.  II.  MAJ. 
463604023. 

Ransbottom.  Fi-ederick  Joel,  CAPT, 
453783175. 

Rash,  Melvin  Douglas.  TSGT.  226620438. 

Rattin.  Dennis  Michael.  SP5,  351446965 

Ratzel,  Wesley  Dallas,  CAPT,  192362410 

Rausch,  Robert  Ernest,  CAPT.  0923a3692. 

Ravencraft.  James  A.,  SSGT,  295428267. 

Ravenna,  Harry  M.,  HI,  MAJ.  452660239. 

Ray,  Ronald  Earl,  SSGT.  451803487. 

Raymond.  Paul  Darwin.  CAPT.  051342476. 

Read.  Charles  Harold  W..  Jr..  COL. 
264349334. 

Reaid.  Rollie  Keith.  SGT..  417742433 

Reed.  James  Wilson.  CAPT.  275385192. 

Rehe.  Richard  Raymond,  SSGT.  564687325. 

Reid,  Harold  Erich,  SGT,  2191245. 

Reid,  Jon  Eric.  CWO.  526742578. 

Rellly.  Edward  Daniel.  Jr..  SFC.  169349638 

Reilly.  Lavern  George.  COL.  476183600. 

Reitmann.  Thomas  Edward.  MAJ. 
470303406. 

Reneit.  Walter  A.,  COL,  504266751 

Rex.  Robert  Alan.  CAPT.  529508881. 

Rexroad.  Ronald  Reuel.  CAPT.  428801371. 

Rhodes,  Ferris  Ansel.  Jr..  CAPT.  247525406. 

Rich.  Richard,  CDR,  554756. 


Richardson.  Dale  Wayne.  CAPT.  340347226. 

Richardson.  Floyd  Whitley,  COL,  544222363. 

Richtsteig.  David  John.  CAPT,  090314. 

Rickel.  David  J..  CAPT.  263641432. 

Ricker.  William  Ernest.  LCDR.  723070 

Rickman.  DwightOmy.  ILT.  500487537. 

Ripgs.  Thomas  F..  CWO.  383448277. 

Roach.  Marion  Lee.  SSGT.  573724757. 

Robert-s.  Richanl  Dean.  SGT.  381466230. 

Robertson.  John  Hartley.  MSGT.  427461354. 

RoberUson.  John  Leighton.  LTC.  532286699 

Robertson.  Leonaixl.  CAPT.  083364589. 

Robinson.  Floyd  Heni-y.  SSGT.  509466564. 

Robinson.  Kenneth  Dale.  MAJ,  307325224. 

Roby.  Charles  Donald.  COL.  458341?15. 

Rockett.  Alton  Ci-aig.  Jr..  MAJ.  423425877. 

Rodriguez.  Albert  Eduardo.  CAPT. 
080341423. 

Roe.  Jerry  Lee.  CAPT.  462625771. 

Romero  Victor.  TSGT.  567582875. 

Ross.  Luther  Lee.  SMS.  466549734. 

Rosenbach.  Robert  Page.  CAPT.  488442827. 

Ross.  J.  Lynn.  Jr..  SSGT.  373483111. 

Ross.  Joseph  Shaw.  CAPT,  405586483. 

Rowley,  Charles  Stoddai-d,  LTC,  042321821. 

Rozo.  James  Milan.  SP6.  203388189. 

Ruffin,  James  Thomas  LCDR,  656906. 

Rusch,  Stephen  Arthur,  CAPT.  144345080. 

Russell.  Donald  Myrlck.  LTC.  006304518. 

Russell.  Peter  John.  CAPT.  085368721. 

Ryder.  John  Leslie.  CAPT.  469507004. 

Saavedra.  Robert.  CDR.  608170. 

Sadler.  Mitchell  Olen.  Jr..  CAPT,  460725315. 

Sale,  Harold  Reeves,  Jr.,  CAPT.  241662972. 

Sanderlin.  William  Dale.  SSGT.  453709682. 

Scharf.  Charles  Joseph.  LTC.  561445885. 

Schell.  Richard  John.  CAPT.  443489870. 

Scherdin.  Robert  Francis.  SSGT.  153381224. 

Scheurich.  Thomas  Edwin.  CDR.  593363. 

Schiele.  James  Francis.  SSGT,  520521563. 

Schmidt.  Norman  COL,  567283380. 

Schmidt,  Walter  Roy.  Jr..  CAPT.  0101595. 

Scholz.  Klaus  Dieter.  SSGT.  464680981. 

Schreckengost.  Fred  Thomas.  SGT.  1592411. 

Schuler.  Robert  Harry.  Jr..  MAJ.  123282653. 

Schultz.  Ronald  James.  SP5.  511468541. 

Schultz.  Sheldon  D.,  CWO.  171383314. 

Scott.  Dain  Vanderlin.  LT.  686858. 

Scott,  Martin  Ronald,  LTC.  440284683. 

Scott,  Mike  John,  SFC,  081329137. 

Scull,  Gary  Bernard.  CAPT.  478487505. 

Scungio.  Vincent  Anthony,  MAJ,  186262324. 

Sdurlock.  Lee  D..  Jr..  SFC.  288386577. 

Seagroves.  Michael  Anthony.  CAPT, 
318364213 

Sennett.  Robert  Russell,  ADCS.  4938026. 

Serex.  Henry  Muir,  MAJ,  437365457. 

Setterquist,  Francis  Lesli,  CAPT,  471441343. 

Seuell,  John  Wayne.  CAPT,  4974789611. 

Seymour.  Leo  Earl,  SFC.  249703453. 

Shafer.  Philip  Raymond.  SP6.  522668348. 

Shank.  Gary  Leslie.  LTJG.  509487232. 

Shanley.  Michael  Henry,  Jr.,  SSGT, 
659661632. 

Shark,  Earl  Eric,  SSGT.  552647575. 

Shay,  Donald  Emerson,  Jr.,  CAPT. 
216447100. 

Shelton,  Charles  Ervin,  MAJ.  40384899. 

Sherman.  Peter  Woodbury.  CAPT.  543165. 

Shine.  Anthony  Cameron.  MAJ.  100320329. 

Shingledecker,  Armon  D..  CAPT.  286340953. 

Shoneck.  John  Reginald.  MSGT.  044261895. 

Shriver.  Jerry  Michael.  SFC.  316461629. 

Shue.  Donald  Monroe.  SSGT.  242780666. 

Shumway,  Geoffrey  Raymond,  LCDR, 
106342668. 

Sigafoos,  Walter  Harrl,  HI,  CAPT. 
205365326. 

Sijan,  Lance  Peter,  CAPT.  394384276. 

Silva.  Claude  Arnold.  CAPT.  521440584. 

Silver.  Edward  Dean.  MAJ.  543368404. 

Simmons.  Robert  Eugene.  SGT.  082430975. 

Singer.  Donald  Maurice.  COL.  184221121. 

Singleton.  Daniel  Everett.  CAPT,  273382553. 
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Sisson.  Winfield  Wade.  MAJ.  077512. 
Sittner.  Ronald  Nicholls,  CAPT,  282346789. 
Skarman.  Orval  Harry.  SGT.  2259821. 
Skinner.  Owen  GeorRe.  LTC.  293286094. 
Skivlngton,      William      E..      .Jr..      SSGT, 
530368951. 
Small.  Burt  Chauncy.  Jr..  SSGT.  256742851. 

Smith.  David  Ro.scoe.  CAPT,  270344757. 

Smith.     Edward     Dewllton.     Jr..     TSGT. 
103367062. 

Smith.  Gene  Albert.  CDR.  545534. 

Smith.  GeorKe  Craig.  CAPT.  495424207. 

Smith.  Hallie  William.  CAPT.  540487787. 

Smith.      Hardlnfif      Eugene.      Sr..      COL. 
S60227866. 

Smith.  Harold  Victor.  LTC.  345260672. 

Smith.  Harry  Winfield.  CAPT,  435622196. 

Smith.  Herbert  Eugene.  SMS.  267449565. 

Smith.  Homer  Leroy.  CAPT.  521872. 

Smith.  Howard  Horton.  LTC.  442249234. 

Smith,  Lewis  Philip,  II.  CAPT.  198326494. 

Smith.  Richard  Dean.  MAJ.  510347474. 

Smith.  Robert  Norman.  COL.  278363449. 

Smith.  Victor  Arlon.  CAPT.  220421646. 

Smith,  y^arren  Parker.  Jr..  LTC.  253344148. 

Smith,  t  William      Arthur.      Jr.,      CWO. 
232720187. f 

Smith,  ffilliam  Mark.  SGT,  024425114. 

Smoot,  Courtis  Richard,  SSGT.  587052512. 

Soyland.  David  Pecor,  CWO,  503622478. 

Sparks.  Donald  Lee.  SGT,  479627347. 

Suarks,  Jon  Michael  CWO,  519620599. 

Spencer,  Warren  Richard.  CAPT.  307445891. 

Spilman.  Dyke  Augustus.  CAPT.  480488547. 

Spinelli,  Domenick  Anthony,  LCDR,  640695. 

Sprick.  Doyle  Robert.  MAJ.  0736390. 

Springston.  Theodore.  Jr..  LTC.  551427852. 

St.  Pierre.  Dean  Paul.  CAPT.  330347989. 

Stacks,  Raymond  Clark,  CAPT,  414787729. 

Staehli,  Bruce  Wayne,  SGT,  2323988. 

Stamm.  Ernest  Albert.  CDR.  584755. 

Standerwick.      Robert      L..       Sr..      LTC. 
513248687. 

Stanley,  Charles  Irvin.  CWO,  281461248. 

Stanton,  Ronald,  SSGT.  269467264. 

SUrk.  Willie  Ernest.  SMAJ.  505445889. 

Steadman.  James  Eugene.  CAPT.  521641029. 

Steen.  Martin  William.  MAJ.  728075164. 
Stegman.  Thomas.  LCDR.  643349. 
Stephensen.  Mark  Lane.  LTC.  529344996. 
Stephenson.  Howard  David.  MAJ.  030322764. 
Stevens.  Larry  James.  LT.  719361. 
Stewart.  Jack  Thomas.  MAJ.  379505195. 
Stewart.  Peter  Joseph.  COL.  40203. 
Stewart.  Robert  Allan.  LTC.  578380009. 
Stlckney.  Philip  Joseph.  MSGT.  003263709. 
Stlne.  Joseph  Millard.  LTC.  186244754. 
Stinson.  William  Sherril.  SP5,  419660653. 
Stolz,  Lawrence  Gene.  CAPT.  316464799. 
Stonebraker.      Kenneth      Arnold,      MAJ 
316365397. 
Storz,  Ronald  Edward,  LTC.  122249380. 
Stowers.      Aubrey      Eugene.      Jr..      CAPT 
444400423. 
Strait.  Douglas.  SP5,  533509857. 
Strange.  Floyd  Wayne,  CWO.  562640967 
Stratton,  Charles  Wayne,  MAJ.  456646698. 
Stringer.  John  Curtis,  II.  CAPT.  407605092. 
Strobridge.  Rodney  Lynn.  CAPT.  568544862. 
Strohlein.      Madison      Alexander.      SGT 
210363865. 
Strong.  Henry  Hooker.  Jr..  CDR.  173309227. 
Stroven.  William  Harry.  CAPT.  363423277 
Stuart.  John  Franklin.  MAJ.  314303116. 
Stubberfield.  Robert  A..  LTC.  239347402. 
Stubbs.  William  W.  W..  SSGT.  559846274 
Suber.        Randolph        Bothwell.        SSGT 
521586825. 
Sullivan.  Farrell  Junior.  LTC.  455464364. 
Sullivan.  James  Edward.  LCDR.  028320405. 
Sullivan.  John  Bernard.  III.  CAPT.  3132135. 
Sutter.  Frederick  John.  CAPT.  498480068. 
Swanson.  John  Willard.  Jr..  MAJ,  349321166 
Swanson,  Roger  Wesley,  SGT,  477506352. 
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Swords,  Smith.  HI.  MAJ.  547306965. 
Sykes.  Derri.  SSGT.  323380321. 
Tapp.  Marshall  Landis,  LTC,  228225537 
Tatum.  Lawrence  Byron.  COL.  411508812. 
Teague.  James  Erlan.  LT.  70B549. 
Templin.  Erwin  Bernard.  Jr..  LCDR.  669593 
Teran.  Refugio  Thomas,  SGT.  372564594. 
Teny.  Oral  Ray.  SSGT.  320386819. 
Thomas.  Daniel  Wayne.  CAPT,  506587354. 
Thomas,  James  Calven.  SGT.  2361101. 
Thomas.  James  Richanl.  TSGT.  467723491. 
Thomas.     Kenneth     Deane,     Jr..     CAPT. 
343345062. 
Thomas.  Robert  James.  ILT.  264928104. 
Thompson.  Donald  Earl.  LCDR.  667192. 
Thompson.  George  Winton.  CAPT,  3139155. 
Thompson.  William  James.  LTC.  568388236. 
Thornton.  Larry  C.  SMS.  519321234. 
Tiffin.  Rainford.  MAJ.  566507329. 
Tipping.  Henry  Albert.  COL.  204182480. 
Todd.  William  Anthony.  SSGT.  075425643. 
Tolbert.  Clarence  Orfield.  LCDR,  443409631. 
Toomey.       Samuel      Kamu.      III.       MAJ. 
500401517. 
Towlf.  John  Cline.  CAPT.  326384797. 
Townsend.  Francis  Wayne.  ILT.  458769151. 
Trampski.  Donald  Joseph.  SGT.  309548598. 
Treece,  James  Allen,  MAJ,  430548655. 
Trembley,  J.  Forrest  George,  LCDR,  681600. 
Trent,  Alan  Robert,  CAPT,  296321766. 
Tromp,  William  Leslie.  LCDR,  673806. 
Trujillo.  Joseph  Felix.  SGT,  2125533. 
Trujillo.  Robert  Steven.  SSGT.  585220870. 
Tubbs.  Glenn  Ernest.  SSGT.  454649590. 
Tucci,  Robert  Leon,  CAPT,  004389305. 
Tucker,  Edwin  Byron,  CDR,  560316. 
Tucker,  James  Hale,  CAPT.  78208. 
Tucker.  Timothy  Michael.  CAPT.  523561376. 
Tyler.  Geoi-ge  Edwaid.  COL.  367247423. 
Uhlmansiek.       Ralph       Edward.       .SSGT, 
277402010. 
Undei-wood,  Paul  Gerard,  COL,  093200386. 
Utley,  Russell  Keith,  LTC.  570408477. 
Van      Bendegom.      James      liee,      SSGT. 
294500350. 
Van  Buren.  Gerald  Gordon.  MAJ.  302287453. 
Van  Dyke.  Richard  Haven.  CAPT.  230543239. 
Van  Renselaar.  Larry  Jack.  LT.  701554. 
Vanden     Eykel,     Martin     D..     II.     CWO 
321367181. 
Vescelus.  Milton  James.  Jr..  CDR.  116589. 
Vinson.  Bobby  Gene,  COL,  456347170 
Visconti,  Francis  Edwaid.  CAPT.  083772. 
Wade.  Barton  Scott.  LCDR,  119303291. 
Wald,  Gunther  Herbert,  SSGT,  147329168. 
Walker,  Bruce  Charles,  CAPT,  238802905. 
Walker.  Michael  Stephen.  CAPT.  435663117. 
Walker.    Samuel    Franklin.    Jr..    MSGT. 
226545097. 
Wallace,  Hobart  McKinie,  Jr.,  LTC,  068285. 
Wallace.  Michael  John.  SFC  377383772. 
Waller.  Therman  Morris.  MSGT.  490468005. 
Walling.  Charles  Milton.  MAJ,  5264663412. 
Walsh.      Francis      Anthony,      Jr..      MAJ. 
049303910. 

Walsh.      Richard      Ambrose.      III.      COL. 
473447158. 
Walters,  Donovan  Keith.  CAPT.  505562824. 
Walton.  Lewis  Clark,  SSGT,  037223795. 
Wanzel,      Charles      Joseph,      MI.      CAPT. 
120389292. 
Ward.  Neal  Clinton.  CAPT.  452748984. 
Ward.  Ronald  Jack.  LTC.  441323948. 
Ware,  John  Alan.  SP5,  543522832. 
Warren,  Arthur  Leonard,  CAPT.  310302728. 
Warren.  Ervln.  SMS.  166288485. 
Warren.  Gray  Daw.son.  CAPT.  482504529. 
Waters.  Samuel  Etiwin.  Jr..  MAJ  243520673. 
Watson.  Jimmy  Lee.  CWO.  244683766. 
Weisner.  Franklin  Lee.  CAPT.  559624266. 
Weissmueller.       Courtney       Edw..       MAJ 
264425522. 
Welch.  Robert  John.  MAJ.  370224879. 
Welsh.  Larry  Don.  SSGT.  512488918. 


Welshan.  John  Thomas.  Capt.  562527153. 
Wenaas.  Gordon  James.  MAJ.  502206882. 
Werdehoff.  Michael  Ray.  SFC.  284382871. 
West.  John  Thomas.  CAPT.  214409651. 
Westbrook.  Donald  Elliot.  COL.  460228649. 
Wheelei .  Eugene  Lacey.  MAJ.  074087. 
White.  Charles  Edwar<l.  MSGT.  421365758. 
White.  James  Blair.  MAJ.  461625914. 
Whilford.  Lawrence  W..  Jr..  COL.  721104739. 
Whitmlre.     Warren     Taylor.     Jr..     CWO. 
229662644. 
Widdis.  James  Wesley.  Jr.,  MAJ.  140304582. 
WIdner.  Danny  Lee.  SSGT.  460584452. 
Wiggins.  Wallace  Luttrell,  CAPT,  554607318. 
Wilburn,  Woo<lrow  Hoover,  COL.  455037985. 
Wiles.  Marvin  Benjamin  Chr.  LT,  523563779. 
Wilke,  Robert  Frederick,  COL,  388189460. 
Wilkins,  George  Henry,  CDR,  604405. 
Wilkinson,       Dennis       Edward.       CAPT. 
267688941. 

Willett,      Robert     Vincent.      Jr..      CAPT. 
517481051. 
Williams.  Billie  Joe.  MAJ.  450524816. 
Williams.  David  Beryl.  CAPT.  439561745. 
Williams.  David  Richard,  COL.  409366704. 
Williams,  Eddie  Lee,  MSGT,  264503429. 
Williams,  Edward  Wayne,  SGT,  263940326. 
Williams,  Howard  Keith,  MAJ.  293308398, 
Williams,  James  Ellis,  MSGT,  428687354. 
Williams,  James  Randall,  MSGT,  251687293. 
Williams,  Robert  John,  CAPT,  424543562. 
Williams,  Roy  Charles,  SSGT.  464746630. 
Williamson,  Don  Ira.  LTC.  400380943. 
Williamson.  James  D.,  SSGT.  537388533. 
Willing,  Edward  Arle.  SGT,  2347019. 
Wilson,  Gordon  Scott,  MAJ,  315408379. 
Wilson,  Mickey  Allen,  WO,  459825796. 
Wilson.  Peter  Joe,  SFC,  131284160. 
Wilson,  Robert  Allan.  CAPT.  378448092. 
Wilson.  Roger  Eugene.  CAPT.  223622041. 
Wilson.  Wayne  Vaster.  SGT.  2160606. 
Wimbrow.      Nutter     Jerome.      UI.      MAJ. 
214367273. 

Wlnningham.      John      Quitman,      TSGT, 
558547055. 
Winston.  Charles.  C.  III.  MAJ  007365004. 
Winters,  David  Marshall,  SSGT.  ,549684550. 
Wistrand.  Robert  Carl.  LTC.  091225922. 
Wogan.  William  Michael.  SSGT.  126382589. 
Wolfkeil,  Wayne  Benjamin.  LTC.  164242403. 
Woloszyk,  Donald  Jo.seph.  LCDR,  672522. 
Wong,     Edwaid     Puck     Kow,     Jr..     SP5, 
556865931. 
Wood.  Don  Charles,  LTC.  537248318. 
Wood.  Partrick  Hardy.  COL.  490306651. 
Wood,    William    Commodore,    Jr..    CAPT. 
424549041. 
Worcester,  John  Bowers,  LCDR,  669693. 
Worrell.  Paul  Laurance.  LT.  698989. 
Worth.  James  Frederick.  CPL.  213562183. 
Wortham.  Murray  Lamar.  CAPT.  458706346. 
Wozniak.       Frederick       Joseph.       CAPT. 
372427599. 
Wright.  Arthur.  SP4.  363342629. 
Wright.  Donald  Lee.  MSGT,  314366664. 
Wright.  Gary  Gene.  COL.  554388427. 
Wright.  James  Joseph.  LCDR.  663959. 
Wright.  Jerdy  Albert.  Jr..  LTC.  419441785. 
Wright.  Thomas  Thawson.  MAJ.  311321326. 
Wrobleski.  Walter  Francis.  CWO.  156341279. 
Wrye.  Blair  Charlton.  COL.  023225884. 
Wynne.  Patrick  Edward,  CAPT,  263642213. 
Yarbrough,  William  P.,  Jr.,  CDR,  607644. 
Yonan.  Kenneth  Joseph.  CAPT.  319425630. 
Young.  Barclay  Bingham.  CAPT.  012301512. 
Young.  Charles  Luther,  SSGT.  072386498. 
Zich.  Larry  Alfred.  CWO.  508603819. 
Zook.  David  Hartzler.  Jr..  COL.  46641529. 
Zook.  Harold  Jacob.  CAPT.  16532J621. 
Zubke.  Deland  Dwight.  SP5.  502585008. 
Zukowski.  Robert  John.  CAPT.  322340695. 
Mr.  Dor.K.  Assistance  in  obtaining  informa- 
tion for  an  accounting  was  clearly  and  un- 
ambiguously included  as  a  mutual  commlt- 
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ment  in  the  January  27  agreement.  Such  a.s- 
sistance  has  not  been  forthcoming.  On  Janu- 
ary 27,  the  Defense  Department  listed  1.364 
Americans  in  mi.ssing  .status.  Today.  4 
months  later,  some  1.284  or  more  of  our  men 
have  not  yet  been  accounted  for  in  any  man- 
ner and  as  I  said  earlier,  the  remains  of  some 
1.120.  who  have  been  declared  dead,  have  not 
been  recovered. 

INTKKKSTS  CONTINUK 

We  are  told.  Mr.  President,  that  the  situa- 
tion in  Southeast  Asia  has  changed.  Now 
that  the  involvement  of  American  ground 
troops  has  been  terminated  and  the  prisoners 
have  been  returned,  some  contend  we  no 
longer  have  any  proper  concern  in  that  area 
of  the  world,  not  even  a  concern  in  seeing 
that  the  peace  agreement  is  adhered  to  in  re- 
spect to  our  missing  men.  I  cannot  accept 
this  contention. 

The  situation  has  changed.  It  has  changed 
immea.surably  for  the  l)etter.  But  the  Amer- 
ican stake  in  securing  and  solidifying  a  last- 
ing peace  in  Southeast  Asia  has  not  changed. 

If  the  rights  of  the  South  Vietnamese  peo- 
ple to  peace  and  self-determination  and  if 
the  American  concern  for  securing  the  re- 
turn of  our  prisoners  and  a  satisfactory  ac- 
counting of  the  missing  in  action  were  ever 
legitimate  interests  of  this  country,  then 
they  are  still  legitimate  interests. 

IMI'ATIKNCK  AMI  WKAKINKS.S 

The  country  has  long  since  grown  weary  of 
war.  The  country  has  long  since  tired  of 
hearing  news  of  American  military  involve- 
ment in  Indochina,  be  it  the  ground  combat 
of  an  earlier  day  or  the  air  opei'ations  of 
today.  And,  of  course,  the  Congress  too,  has 
grown  weary  of  the  conflict. 

FIRM  COMMrrMKNT  TO  GOALS 

But  if  we  allow  our  weariness  of  the  war 
and  our  undei'standable  and  quite  sincere  de- 
sire to  see  an  end.  for  all  time,  of  the  Amer- 
ican military  presence  in  Southeast  Asia  to 
lead  us  to  passage  of  the  E^gleton  amend- 
ment, we  would  only  open  up  to  the  North 
Vietnamese  the  possibility  for  continuing 
their  unfettered  aggression  in  the  area.  And 
we  would  quash  any  hope  whatsoever  for  se- 
curing compliance  with  the  peace  agreement 
with  respect  to  our  misislng  men. 

Strong  action,  courage,  and  commitment 
to  oui*  principles  brought  about  the  success- 
ful negotiation  of  the  Paris  agreements.  The 
same  resolve  can  now  secure  compliance 
with  those  agreements. 

I  am  not  prepared  to  accept  the  con- 
sequences of  a  legislated  abrogation  of  the 
Paris  agreements.  Of  course.  I  am  weary  of 
this  fighting.  I  yield  to  no  Member  of  this 
body  in  desiring  a  peaceful  and  just  solution 
to  the  differences  which  have  divided  this  re- 
gion for  so  long. 

But  we  have  a  responsibility,  an  obligation 
to  see  our  policy  successfully  through  to  a 
lasting  peace.  And  we  have  an  obligation  to 
the  nearly  1.300  Americans  who  are  missing 
throughout  Southeast  Asia—in  North  and 
South  Vietnam.  Laos,  and  Cambodia. 
MMITING  AMKNDMKNT 

Therefore,  I  am  joining  with  my  colleague 
from  North  Carolina  (Mr.  Hklms)  In  offering 
an  amendment  to  limit  the  effect  of  the 
Eagleton  amendment  to  the  supplemental 
appropriations  bill  as  long  as  the  North  Viet- 
namese are  not  complying  with  their  obliga- 
tions In  regard  to  our  missing  men. 

There  can  be  no  justification  or  rational- 
ization for  defaulting  on  our  obligations  to 
nearly  1,300  Americans  and  to  their  families, 
loved  ones,  and  friends  who  wait  and  wonder 
at  their  fates. 


It  is  difficult  for  those  of  us  who  are  not  di- 
rectly affected  to  grasp  the  agony,  the  night- 
mare being  lived  by  the  parents,  wives,  and 
children  of  these  missing  men.  They  are  in  a 
terrible  state  of  suspense.  Their  lives,  their 
business  affairs,  their  legal  and  financial  sta- 
tus is  plagued  by  uncertainty.  They  des- 
perately want  to  know  the  fate  of  their  hus- 
bands, .sons,  ami  fathers,  and  any  action 
which  delays  or  hindei-s  North  Vietnamese 
compliance  with  the  Paris  agreements  on 
MIA"s  also  prolongs  the  uncertainty  and 
doubt  of  their  families. 

Mr.  President.  I  wonder  how  these  thou- 
sands of  American  wives,  fathers,  mothers, 
and  children  would  vote  on  a  measure  which 
remove  and  weaken  the  President's  leverage 
for  obtaining  information  on  these  men? 

Success  for  our  policies  and  an  end  to  the 
hostilities  are  near.  Dr.  Kissinger  returns  to 
Paris  next  month,  and  he  has  expressed  con- 
fidence in  the  chances  for  successfully  reach- 
ing an  agreement  with  North  Vietnam.  The 
Congress  cannot  now— at  this  crucial  time- 
place  these  negotiations  in  jeopardy  by  en- 
acting a  measure  which  would  reduce  our  le- 
verage to  achieve  compliance  with  the  Paris 
agreements.  Neither  can  it  further  jeopardize 
the  fate  of  some  1.300  missing  Americans. 
The  amendment  I  offer  with  my  colleague 
from  North  Carolina  and  the  other  distin- 
guished Senators  who  have  joined  in  sponsor- 
ship, would  remove  this  jeopardy  and  would 
maintain  this  bit  of  leverage  for  the  Presi- 
dent. 

We  all  want  an  end  to  hostilities.  But.  as  I 
have  said  so  many  other  times  on  this  floor 
when  we  were  talking  about  the  American 
prisoners  of  war,  we  can  say  all  we  want  to, 
but  we  still  have  an  obligation  to  the  fami- 
lies of  those  now  listed  as  missing  In  action. 
They  want  to  know.  They  want  verification 
as  to  whether  their  son  or  husband  or  father 
Is  alive  or  dead. 

So  what  would  we  do  If  the  E^leton 
amendment  Is  agreed  to?  We  would  remove 
the  last  bit  of  leverage  that  the  President 
has.  Why  should  North  Vietnam  comply  at 
all? 

So  I  suggest,  Mr.  President,  that  we  are 
voting  today  on  whether  we  want  North 
Vietnam  to  continue  to  make  a  sincere  effort 
to  account  for  and  verify  the  status  of  some 
1.300  Americans. 

To  me.  that  Is  an  Important  obligation. 

Mr.  President.  I  ask  unanimous  consent  to 
have  printed  In  the  Record  the  "Agreement 
Ending  the  War  and  Restoring  Peace  in  Viet- 
nam" of  January  27.  1973.  and  the  "Protocol 
to  the  Agreement  Concerning  the  Return  of 
Captured  Militai-y  Personnel  and  Foreign  Ci- 
vilians and  Detained  Vietnamese  Civilian 
Personnel"  ending  the  war  on  the  same  date, 
and  I  reserve  the  remainder  of  my  time. 

There  being  no  objection,  the  agreement 
and  the  protocol  were  ordered  to  be  printed 
in  the  Record,  as  follows; 

Agkkkmknt  on  Ending  the  War  and 
Rkstoring  Peace  in  VitrrNAM 

The  Parties  participating  in  the  Paris  Con- 
ferenc-e  on  Vietnam. 

With  a  view  to  ending  the  war  and  restor- 
ing peace  In  Vietnam  on  the  basis  of  respect 
for  the  Vietnamese  people's  fundamental  na- 
tional rights  and  the  South  Vietnamese  peo- 
ple's right  to  self-determination,  and  to  con- 
tributing to  the  consolidation  of  peace  in 
Asia  and  the  world. 

Have  agreed  on  the  following  provisions 
and  undertake  to  respect  and  to  implement 
them: 


chaitkrA 
t 
The  Vielnatnt'se  people's  fuiidamental  national 

rigHLs  \ 
Article  1 

The  United  States  and  all  other  countries 
respect  the  Independence,  sovereignty,  unity, 
and  teiTltorlal  integrity  of  Vietnam  as  rec- 
ognized by  the  1954  Geneva  Agreements  on 
Vietnam. 

CHAITKK  II 

Cessation  of  hostilities— loitlidTaical  oj  troops 
Article  2 

A  cease-fire  shall  be  observed  throughout 
South  Vietnam  as  of  2400  hours  G.M.T..  on 
January  27.  1973. 

At  the  same  hour,  the  United  States  will 
stop  all  Its  military  activities  against  the 
territory  of  the  Democratic  Republic  of  Viet- 
nam by  ground,  air  and  naval  forces,  wher- 
ever they  may  be  based,  and  end  the  mining 
of  the  territorial  waters,  ports,  harbors,  and 
waterways  of  the  Democratic  Republic  of 
Vietnam.  The  United  States  will  remove, 
permanently  deactivate  or  destroy  all  the 
mines  in  the  territorial  waters,  ports,  har- 
bors, and  watei-ways  of  North  Vietnam  as 
soon  as  this  Agreement  goes  Into  effect. 

The  complete  cessation  of  hostilities  men- 
tioned In  this  Article  shall  be  durable  and 
without  limit  of  time. 

Article  3 

The  parties  undertake  to  maintain  the 
cease-fire  and  to  ensure  a  lasting  and  stable 
peace. 

As  soon  as  the  cease-fire  goes  into  effect: 

(a)  The  United  States  forces  and  those  of 
the  other  foreign  countries  allied  with  the 
United  States  and  the  Republic  of  Vietnam 
shall  remain  In-place  pending  the  Implemen- 
tation of  the  plan  of  troop  withdrawal.  The 
Four-Party  Joint  Military  Commission  de- 
scribed In  Article  16  shall  determine  the  mo- 
dalities. 

(b)  The  armed  forces  of  the  two  South  Vi- 
etnamese parties  shall  remain  In-place.  The 
Two-Party  Joint  Military  Commission  de- 
scribed in  Article  17  shall  determine  the 
areas  controlled  by  each  party  and  the  mo- 
dalities of  stationing. 

(c)  The  regular  forces  of  all  services  and 
arms  and  the  irregular  forces  of  the  parties 
in  South  Vietnam  shall  stop  all  offensive  ac- 
tivities against  each  other  and  shall  strictly 
abide  by  the  following  stipulations: 

All  acts  of  force  on  the  ground,  in  the  air, 
and  on  the  sea  shall  be  prohibited: 

All  hostile  acts,  terrorism  and  reprisals  by 
both  sides  will  be  banned. 
Article  4 

The   United  States  will   not  continue  its 
military  involvement  or  intervene  In  the  in- 
ternal affairs  of  South  Vietnam. 
Article  5 

Within  sixty  days  of  the  signing  of  this 
agreement,  there  will  be  a  total  withdrawal 
from  South  Vietnam  of  troops,  military  ad- 
visers, and  military  personnel  associated 
with  the  pacification  program,  armaments, 
munitions,  and  war  material  of  the  United 
States  and  those  of  the  other  foreign  coun- 
tries mentioned  in  Article  3(a).  Advisers 
from  the  above-mentioned  countries  to  all 
paramilitary  organizations  and  the  police 
force  will  also  be  withdrawn  within  the  same 
period  of  time. 

Article  6 

The  dismantlement  of  all  military  bases  in 
South  Vietnam  of  the  United  States  and  of 
the  other  foreign  countries  mentioned  In  ar- 
ticle 3(a)  shall  be  completed  within  sixty 
days  of  the  signing  of  this  Agreement. 
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Article  7 

From  the  enforcement  of  the  cease-fire  to 
the  formation  of  the  trovernment  provided 
for  in  Articles  9(b)  and  14  of  this  AKreement. 
the  two  South  Vietnamese  parties  shall  not 
accept  the  introduction  of  troops,  militai'y 
advisers,  and  military  personnel  includlntc 
technical  military  personnel,  armaments, 
munitions,  and  war  material  into  South 
Vietnam. 

The  two  South  Vietnamese  parties  shall  be 
permitted  to  make  periodic  replacement  of 
armaments,  munitions  and  war  material 
which  have  l)een  destroyed.  dama)«:ed.  worn 
out  or  used  up  after  the  cease-fire,  on  the 
basis  of  piece-for-piece.  of  the  same  charac- 
teristics and  properties,  under  the  super- 
vision of  the  Joint  Military  Commission  of 
the  two  South  Vietnamese  parties  and  of  the 
International  Commission  of  Control  and  Su- 
pervision. 

CHAPTBR  III 
The  return  of  captured  mililary  persoyniel  and 
foreign  civilians,  atid  captured  and  detained 
Vietnatnese  civilian  personnel 
Article  8 

(a)  The  return  of  captured  military  person- 
nel and  foreign  civilians  of  the  parties  shall 
be  carried  out  simultaneously  with  and  com- 
pleted not  later  than  the  same  day  as  the 
troop  withdrawal  mentioned  in  Article  5. 
The  parties  shall  exchange  complete  lists  of 
the  above-mentioned  captured  military  per- 
sonnel and  foreign  civilians  on  the  day  of  the 
signing  of  this  Agreement. 

(b)  The  parties  shall  help  each  other  to  get 
information  about  those  military  personnel 
and  foreign  civilians  of  the  parties  missing 
in  action,  to  determine  the  location  and  take 
care  of  the  graves  of  the  dead  so  as  to  facili- 
tate the  exhumation  and  repatriation  of  the 
remains,  and  to  take  any  such  other  meas- 
ures as  may  be  required  to  get  infoiTnation 
about  those  still  considered  missing  in  ac- 
tion. 

(c)  The  question  of  the  return  of  Vietnam- 
ese civilian  personnel  captured  and  detained 
in  South  Vietnam  will  be  resolved  by  the  two 
South  Vietnamese  parties  on  the  basis  of  the 
principles  of  Article  21(b)  of  the  Agreement 
on  the  Cessation  of  Hostilities  in  Vietnam  of 
July  20.  1954.  The  two  South  Vietnamese  par- 
ties will  do  so  in  a  spirit  of  national  rec- 
onciliation and  concord,  with  a  view  to  entl- 
ing  hatred  and  enmity,  in  order  to  ease  suf- 
fering and  to  reunite  families.  The  two 
South  Vietnamese  parties  will  do  their  ut- 
most to  resolve  this  question  within  ninety 
days  after  the  cease-fire  comes  into  effect. 

CHAITER  IV 

The  exercise  of  the  South  Vietnamese  peoples 

right  to  self-determination 

Article  9 

The  Government  of  the  United  States  of 
America  and  the  Government  of  the  Demo- 
cratic Republic  of  Vietnam  undertake  to  re- 
spect the  following  principles  for  the  exer- 
cise of  the  South  Vietnamese  peoples  right 
to  self-determination: 

(a)  The  South  Vietnamese  people's  right  to 
self-determination  is  sacre<l.  inalienable,  and 
shall  be  respected  by  all  countries. 

(b)The  South  Vietnamese  people  shall  de- 
cide themselves  the  political  future  of  South 
Vietnamese  through  genuinely  free  and 
democratic  general  elections  under  inter- 
national supervision. 

(c)  Foreign  countries  shall  not  impose  any 
political    tendency    or    personality    on    the 
South  Vietnamese  people. 
Article  10 

The  two  South  Vietnamese  parties  under- 
take to  respect  the  cease-fire  and  maintain 


peace  in  South  Vietnam,  .settle  all  matters  of 
contention  through  negotiations,  and  avoid 
all  armed  conflict. 

Article  11 

Immediately  after  the  cea.se-fire.  the  two 
South  Vietnamese  parties  will: 

achieve  national  reconciliation  and  con- 
coid.  end  hatred  and  enmity,  prohibit  all 
acts  of  reprisal  and  discrimination  against 
individuals  or  organizations  that  have  col- 
laborated with  one  side  or  the  other: 

ensure  the  democratic  liberties  of  the  peo- 
ple: pei-sonal  freedom,  freetlom  of  speech. 
freedom  of  the  press,  freedom  of  meeting, 
freedom  of  organization,  freedom  of  political 
activities,  freedom  of  belief,  freedom  of 
movement,  freedom  of  residence,  freedom  of 
work,  right  of  property  ownership,  and  right 
to  free  enterprise. 

Article  12 

(a)  Immediately  after  the  cease-fire,  the 
two  South  Vietnamese  parties  shall  hold 
consultations  in  a  spirit  of  national  rec- 
onciliation and  concord,  mutual  respect,  and 
mutual  non-elimination  to  set  up  a  National 
Council  of  National  Reconciliation  and  Con- 
cord of  three  equal  segments.  The  Council 
shall  operate  on  the  principle  of  unanimity. 
After  the  National  Council  of  National  Rec- 
onciliation and  Concord  has  assumed  its 
functions,  the  two  South  Vietnamese  parties 
will  consult  about  the  formation  of  councils 
at  lower  levels.  The  two  South  Vietnamese 
parties  shall  sign  an  agreement  on  the  inter- 
nal matters  of  South  Vietnamese  as  soon  as 
possible  and  do  their  utmost  to  accomplish 
this  within  ninety  days  after  the  cease-fire 
comes  into  effect,  in  keeping  with  the  South 
Vietnamese  people's  aspirations  for  peace, 
independence  and  democracy. 

(b)  The  National  Council  of  National  Rec- 
onciliation and  Concord  shall  have  the  task 
of  promoting  the  two  South  Vietnamese  par- 
ties' implementation  of  this  Agreement, 
achievement  of  national  reconciliation  and 
concord  and  ensurance  of  democratic  lib- 
erties. The  National  Council  of  National  Rec- 
onciliation and  Concord  will  organize  the 
free  and  democratic  general  elections  pro- 
vided for  in  Article  9  (b)  and  decide  the  pro- 
cedures and  modalities  of  these  general  elec- 
tions. The  institutions  for  which  the  general 
elections  are  to  be  held  will  be  agreed  upon 
through  consultations  between  the  two 
South  Vietnamese  parties.  The  National 
Council  of  National  Reconciliation  and  Con 
cord  will  al.so  decide  the  procedures  and  mo- 
dalities of  such  local  elections  as  the  two 
South  Vietnamese  parties  agree  upon. 

Article  13 

The  question  of  Vietnamese  armed  forces 
in  South  Vietnam  shall  be  settled  by  the  two 
South  Vietnamese  parties  in  a  spirit  of  na- 
tional reconciliation  and  concord,  equality 
and  mututal  respect,  without  foreign  inter- 
ference, in  accordance  with  the  postwar  situ- 
ation. Among  the  questions  to  be  di.scussed 
by  the  two  South  Vietnamese  parties  and 
steps  to  reduce  their  military  effectives  and 
to  demobilize  the  troops  being  reduced.  The 
two  South  Vietnamese  parties  will  accom- 
plish this  as  soon  as  possible. 
Article  14 

South  Vietnam  will  pursue  a  foreign  policy 
of  peace  and  independence.  It  will  be  pre- 
pared to  establish  relations  with  all  coun- 
tries irrespective  of  their  political  and  social 
systems  on  the  basis  of  mutual  respect  for 
independence  and  .sovereignty  and  accept 
economic  and  technical  aid  from  any  coun- 
try with  no  political  conditions  attached. 
The   acceptance   of  military   aid    by   South 


Vietnam  In  the  future  shall  come  under  the 
authority  of  the  government  set  up  after  the 
general  elections  In  South  Vietnam  provided 
for  in  Article  9(b). 

CHAIThM  V  -.  / 

The  reunification  of  Vietnam  and  the 
relationship  tyelwren  North  and  South  Vietnam 
Article  15 
The  reunification  of  Vietnam  shall  be  car- 
ried out-step  by  step  through  peaceful  means 
on  the  l)asis  of  discussions  and  agreements 
between  North  and  South  Vietnam,  without 
coercion  or  annexation  by  either  party,  and 
without  foreign   interference.  The   time  for 
reunification  will  be  agreed  upon  by  North 
and  South  Vietnam. 
Pending  i-eunification: 

(a)  The  militai-y  demarcation  line  between 
the  two  zones  at  the  17th  pai-aliel  is  only  pro- 
visional and  not  a  political  or  territorial 
boundary,  as  provided  for  in  paragraph  6  of 
the  Final  Declaration  of  the  1954  Geneva 
Conference. 

(b)  North  and  South  Vietnam  shall  respect 
the  Demilitarized  Zone  on  eithei'  side  of  the 
Provisional  Military  Demarcation  Line. 

(c)  North  and  South  Vietnam  shall  piompt- 
ly  start  negotiations  with  a  view  to  reestab- 
lishing normal  relations  in  various  fields. 
Among  the  questions  to  Ije  negotiated  are 
the  modalities  of  civilian  movement  aci'oss 
the  Provisional  Military  Demarcation  Line. 

(d)  North  and  South  Vietnam  shall  not  join 
any  militai-y  alliance  or  military  bloc  and 
shall  not  allow  foreign  powers  to  maintain 
military  bases,  troops,  military  advisei-s,  and 
military  personnel  on  their  respective  terri- 
tories, as  stipulated  in  the  1954  Geneva 
Agi-eements  on  Vietnam. 

CHAlTKll  VI 

The  Joint  Military  Commissions,  the  Inter- 
national Commission  of  Control  and  Super- 
vision, the  International  Conference 

Article  16 
(a)  The  Parties  participating  in  the  Paris 
Conference  on  Vietnam  shall  immediately 
designate  representatives  to  form  a  Four- 
Party  Joint  Military  Commission  with  the 
task  of  ensuring  joint  action  by  the  parties 
in  implementing  the  following  provisions  of 
this  Agreement: 

The  first  paragiaph  of  Article  2,  regarding 
the  enforcement  of  the  cease-fire  throughout 
South  Vietnam; 

Article  3(a).  regarding  the  cease-fire  by 
U.S.  forces  and  those  of  the  other  foreign 
countries  referred  to  in  that  Article: 

Article  3(c).  regarding  the  cease-fire  be- 
tween all  parties  in  South  Vietnam: 

Article  5.  regarding  the  withdrawal  from 
South  Vietnam  of  U.S.  troops  and  those  of 
the  other  foreign  countries  mentioned  in  Ar- 
ticle 3(a): 

Article  6.  regarding  the  dismantlement  of 
military  bases  in  South  Vietnam  of  the  Unit- 
ed SUtes  and  those  of  the  other  foreign 
countries  mentioned  in  Article  3(a): 

Article  8(a).  regarding  the  return  of  cap- 
tured military  pereonnel  and  foreign  civil- 
ians of  the  parties: 

Article  8(b).  regarding  the  mutual  assist- 
ance of  the  poitles  in  getting  information 
about  tho.se  military  personnel  and  foreign 
civilians  of  the  parties  missing  in  action. 

(b)  The  Four-Party  Joint  Military  Com- 
mission shall  opei-ate  In  accordance  with  the 
principle  of  consultations  and  unanimity. 
Disagreements  shall  be  referred  to  the  Inter- 
national Commissions  of  Control  and  Super- 
vision. 

(c)  The  Pour-Party  Joint  Military  Com- 
mission shall  begin  operating  immediately 


after  the  signing  of  this  Agreement  and  end 
its  activities  in  sixty  days,  after  the  comple- 
tion of  the  withdrawal  of  U.S.  troops  and 
those  of  the  othei'  foreign  countries  men- 
tioned in  Article  3(a)  and  the  completion  of 
the  return  of  captured  military  personnel 
and  foreign  civilians  of  the  parties. 

(d)  The  four  parties  shall  agree  imme- 
diately on  the  oi-ganization.  the  working  pro- 
cedure, means  of  activity,  and  expenditures 
of  the  Four-Party  Joint  Military  Commis- 
sion. 

Article  17 

(a)  The  two  South  Vietnamese  parties  shall 
immediately  designate  representatives  to 
form  a  Two-Party  Joint  Military  Commis- 
sion with  the  task  of  ensuring  joint  action 
by  the  two  South  Vietnamese  parties  in  im- 
plementing the  following  provisions  of  this 
Agreement: 

The  first  paragraph  of  Article  2.  regarding 
the  enforcement  of  the  cease-fire  throughout 
South  Vietnam,  when  the  Four-P*arty  Joint 
Military  Commission  has  ended  its  activi- 
ties: 

Article  3(b).  regarding  the  cease-fire  be- 
tween the  two  South  Vietnamese  parties; 

Article  3(c),  regarding  the  cea.se-fire  be- 
tween all  parties  in  South  Vietnam,  when 
the  Four-Party  Joint  Military  Commission 
has  ended  its  activities; 

Article  7,  regarding  the  prohibition  of  the 
introduction  of  troops  into  South  Vietnam 
and  all  other  provisions  of  this  article: 

Article  8(c).  regarding  the  question  of  the 
return  of  Vietnamese  civilian  personnel  cap- 
tured and  detained  in  South  Vietnam: 

Article  13,  regarding  the  reduction  of  the 
military  effectives  of  the  two  South  Viet- 
namese parties  and  the  demobilization  of  the 
troops  being  reduced. 

tb)  Disagreements  shall  be  referred  to  the 
International  Commission  of  Control  and  Su- 
.  pervislon. 

(c)  After  the  signing  of  this  Agreement  of 
the  Two-Party  Joint  Military  Commission 
shall  agree  immediately  on  the  measures  and 
organization  aimed  at  enforcing  the  cease- 
fire and  preserving  peace  in  South  Vietnam. 
Article  18 

(a)  After  the  signing  of  this  Agreement,  an 
International  Commission  of  Control  and  Su- 
pervision shall  be  established  immediately. 

(b)  Until  the  International  Conference  pro- 
vided foi-  in  Article  19  makes  definite  ar- 
rangements, the  International  Commission 
of  Control  and  Supervision  will  report  to  the 
four  parties  on  matters  concerning  the  con- 
trol and  supervision  of  the  implication  of  the 
following  provisions  of  this  Agreement: 

The  first  paragraph  of  Article  2,  regarding 
the  enforcement  of  the  cease-fire  throughout 
South  Vietnam: 

Article  3(a).  regarding  the  cease-fire  by 
U.S.  forces  and  those  of  the  other  foreign 
countries  referred  to  in  that  Article: 

Article  3(c)  i-egarding  the  cease-fire  be- 
tween all  the  parties  in  South  Vietnam: 

Article  5,  regarding  the  withdrawal  from 
South  Vietnam  of  U.S.  troops  and  those  of 
the  other  foreign  countries  mentioned  in  Ar- 
ticle 3(a): 

Article  19 

The  parties  agree  on  the  convening  of  an 
International  Conference  within  thirty  days 
of  the  signing  of  this  Agreement  to  acknowl- 
edge the  signed  agreements;  to  guarantee  the 
ending  of  the  war.  the  maintenance  of  peace 
in  Vietnam,  the  respect  of  the  Vietnamese 
people's  fundamental  national  rights,  and 
the  South  Vietnamese  people's  right  to  self- 
determination:  and  to  contribute  to  and 
guarantee  peace  in  Indochina. 


The  United  States  and  the  Democratic  Re- 
public of  Vietnam,  on  behalf  of  the  parties 
participating  in  the  Paris  Conference  on 
Vietnam,  will  propose  to  the  following  par- 
ties that  they  participate  in  this  Inter- 
national Conference:  the  People's  Repuiilic 
of  China,  the  Republic  of  France,  the  Union 
of  Soviet  Socialist  Republics,  the  United 
Kingdom,  the  four  countries  of  the  Inter- 
national Commission  of  Control  and  Super- 
vision, and  the  Secretary  Geneml  of  the 
United  Nations,  together  with  the  parties 
participating  in  the  Paris  Conference  on 
Vietnam. 

CHAFTKH  VII 

liegarding  Cambodia  and  Imos 
Article  20 

(a)  The  parties  participating  in  the  Paris 
Conference  on  Vietnam  shall  strictly  respect 
the  1954  Geneva  Agreements  on  Cambodia 
and  the  1962  Geneva  Agreements  on  Laos, 
which  recognized  the  CamlKxlian  and  the  Lao 
peoples"  fundamental  national  rights,  i.e.. 
the  independence,  sovereignty,  unity,  and 
territorial  integrity  of  these  countries.  The 
parties  shall  respect  the  neutrality  of  Cam- 
bodia and  Laos. 

The  parties  participating  in  the  Paris  Con- 
ference on  Vietnam  undertake  to  refrain 
from  using  the  territory  of  Cambodia  and  the 
territory  of  Laos  to  encroach  on  the  sov- 
ereignt.v  and  security  of  one  another  and  of 
other  countries. 

(b)  Foreign  countries  shall  put  an  end  to 
all  military  activities  in  Cambodia  and  Laos, 
totally  withdraw  from  and  refrain  from  re- 
introducing into  these  two  countries  troops, 
military  advisers  and  military  personnel,  ar- 
maments, munitions  and  war  material. 

(c)  The  internal  affairs  of  Cambodia  and 
Laos  shall  be  settled  by  the  people  of  each  of 
these  countries  without  foreign  interference. 

(d)  The  problems  existing  between  the 
Indochinese  countries  shall  be  settled  by  the 
Indochinese  parties  on  the  basis  of  respect 
for  each  other's  independence,  sovereignty, 
and  territorial  integrity,  and  non-inter- 
ference in  each  other's  internal  affairs. 

CHAITKK  VIII 

The  relationship  between  the  United  States  and 

the  Democratic  Republic  of  Vietnam 

Article  21 

The  United  States  anticipates  that  this 
Agreement  will  usher  in  an  era  of  reconcili- 
ation with  the  Democratic  Republic  of  Viet- 
nam as  with  all  the  peoples  of  Indochina.  In 
pursuance  of  its  traditional  policy,  the  Unit- 
ed States  will  contribute  to  healing  the 
wounds  of  war  and  to  postwar  reconstruction 
of  the  Democratic  Republic  of  Vietnam  and 
throughout  Indochina. 

Article  22 

The  ending  of  the  war.  the  restoration  of 
peace  in  Vietnam,  and  the  strict  implemen- 
tation of  this  Agreement  will  create  condi- 
tions for  establishing  a  new.  equal  and  mutu- 
ally beneficial  relationship  between  the 
United  States  and  the  Democratic  Republic 
of  Vietnam  on  the  basis  of  respect  for  each 
other's  independence  and  sovereignty,  and 
noninterference  in  each  other's  internal  af- 
fairs. At  the  same  time  this  will  ensure  sta- 
ble peace  in  Vietnam  and  contribute  to  the 
presei-vation  of  lasting  peace  in  Indochina 
and  Southeast  Asia. 

CHAPTKR  IX 

Other  provisions 

Article  23 

This  Agreement  shall  enter  into  force  upon 

signature  by  plenipotentiary  representatives 

of  the  parties  participating  in  the  Paris  Con- 


ference on  Vietnam.  All  the  parties  con- 
cerned shall  strictly  implement  this  Agree- 
ment and  its  Protocols. 

Done  in  Paris  this  twenty-seventh  day  of 
January,  One  Thousand  Nine  Hundre<l  and 
Sevent.v-Three,  in  Vietnamese  and  English. 
The  Vietnamese  and  English  texts  are  offi- 
cial and  equally  authentic. 

[Separate  Numbered  Page] 

For  the  Government  of  the  United  States 
of  America: 

Wll.MAM  P.  ROGKKS. 

Secretary  of  Stale. 
For   the  Government  of  the   Republic  of 
Vietnam: 

TRAN  Van  Uam. 
Mini.iter  for  Foreign  affairs. 
[Separate  Numbered  Page] 
For  the  Government  of  the  Democratic  Re- 
public of  Vietnam: 

NGUYKN  DUY  TRINH. 
Minister  for  Foreign  affairs. 
For  the  Provisional  Revolutionary  (Jovern- 
ment  of  the  Republic  of  South  Vietnam: 

NGUYKN  THI  BINH, 
Minister  for  Foreign  Afkiirs. 

ACRKKMKNT  ON  ENDING  THK  WAR  AND 

Rkstoring  Pkack  IN  Vietnam 

The  Government  of  the  United  States  of 
America  with  the  concurrence  of  the  Govern- 
ment of  the  Republic  of  Vietnam. 

The  Government  of  the  Democratic  Repub- 
lic of  Vietnam,  with  the  concurrence  of  the 
Provisional  Revolutionary  Government  of 
the  Republic  of  South  Vietnam, 

With  a  view  to  ending  the  war  and  restor- 
ing peace  in  Vietnam  on  the  basis  of  respect 
of  the  Vietnamese  people's  fundamental  na- 
tional rights  and  the  South  Vietnamese  peo- 
ple's right  to  self-determination,  and  to  con- 
tributing to  the  consolidation  of  peace  in 
Asia  and  the  world, 

Have  agreed  on  the  following  provisions 
and  undertake  to  respect  and  to  implement 
them: 

[Text  of  Agreement  Chapters  I-Vm  Same  As 

Above) 

chapter  IX 

Other  provisions 

Article  23 

The  Paris  Agreement  on  Ending  the  War 
and  Restoring  Peace  in  Vietnam  shall  enter 
into  force  upon  signature  of  this  document 
by  the  Secretary  of  State  of  the  Government 
of  the  United  States  of  America  and  the  Min- 
ister for  Foreign  Affairs  of  the  Government 
of  the  Democratic  Republic  of  Vietnam,  and 
upon  signature  of  a  document  in  the  same 
terms  by  the  Secretary  of  State  of  the  Gov- 
ernment of  the  United  States  of  America, 
the  Minister  for  Foreign  Affairs  of  the  Gov- 
ernment of  the  Republic  of  Vietnam,  the 
Minister  for  Foreign  Affairs  of  the  Govern- 
ment of  the  Democratic  Republic  of  Viet- 
nam, and  the  Minister  for  Foreign  Affairs  of 
the  Provisional  Revolutionary  Government 
of  the  Republic  of  South  Vietnam.  The 
Agreement  and  the  protocols  to  it  shall  be 
strictly  implemented  by  all  the  parties  con- 
cerned. 

Done  in  Paris  this  twenty-seventh  day  of 
January.  One  Thousand  Nine  Hundred  and 
Seventy-Three,  in  Vietnamese  and  English. 
The  Vietnamese  and  English  texts  are  offi- 
cial and  equally  authentic. 

For  the  Government  of  the  United  States 
of  America: 

William  P.  Rookrs, 

Secretary  of  Stale. 

For  the  Government  of  the  Democratic  Re- 
public of  Vietnam: 

NGUYRN  Duy  TRINH, 
Minister  for  Foreign  Affairs. 
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PHOTOCOh  TO  THK  AORKEMENT  ON  ENDING  'rHK 

War  and  Rkstxjrinc  Peace  in  Vii-rrNAM 
Concerning  the  Ri-rruRN  op  Capi-ured 
Military  Personnel  and  Foreign  Civil- 
ians   AND    CAITURKD    and    DhrTAINKI)    VlKT- 

namesk  Civilian  Personnel. 

The  parties  participating:  In  the  Paris  Con- 
ference on  Vietnam. 

In  Implementation  of  Article  8  of  the 
Agreement  on  Ending:  the  War  and  Restorlntf 
Peace  in  Vietnam  siKned  on  thl.s  date  provid- 
ing for  the  return  of  captured  military  per- 
sonnel and  foreign  civilians,  and  captured 
and  detained  Vietnamese  civilian  personnel. 

Have  agreed  as  follows: 

THE  return  ok  CAPTURED  MILITARV 
personnel  and  FOREIGN  CIVILIANS 

Article  1 

The  parties  signatory  to  the  Agreement 
shall  return  the  captured  militai-y  personnel 
of  the  parties  mentioned  in  Article  8(a)  of 
the  Agreement  as  follows: 

All  captured  military  personnel  of  the 
United  States  and  those  of  the  other  foreign 
countries  mentioned  in  Article  3(a)  of  the 
Agreement  shall  be  returned  to  United 
States  authorities: 

All  captured  Vietnamese  military  person- 
nel, whether  belonging  to  regular  or  Irregu- 
lar armed  forces,  shall  be  returned  to  the 
two  South  Vietnamese  parties:  they  shall  be 
returned  to  that  South  Vietnamese  pai'ty 
under  whose  command  they  served. 
Article  2 

All  captured  civilians  who  are  nationals  of 
the  United  States  or  of  any  other  foreign 
countries  mentioned  in  Article  3(a)  of  the 
Agreement  shall  be  returned  to  United 
States  authorities.  All  other  captured  for- 
eign civilians  shall  be  returned  to  the  au- 
thorities of  their  country  of  nationality  by 
any  one  of  the  parties  willing  and  able  to  do 
ao. 

Articles 
The  parties  shall  today  exchange  complete 
lists  of  captured  persons  mentioned  in  Arti- 
cles 1  and  2  of  this  Protocol.  •  ; 

Article  4 

(a)  The  return  of  all  captured  persons  men- 
tioned in  Articles  1  and  2  of  this  Protocol 
shall  be  completed  within  sixty  days  of  the 
signing  of  the  Agreement  at  a  rate  no  slower 
than  the  rate  of  withdrawal  from  South 
Vietnam  of  United  States  forces  and  those  of 
the  other  foreign  countries  mentioned  in  Ar- 
ticle 5  of  the  Agreement. 

(b)  Persons  who  are  seriously  ill,  wounded 
of  maimed,  old  persons  and  women  shall  be 
returned  first.  The  remalndei'  shall  be  re- 
turned either  by  returning  all  from  one  de- 
tention place  after  another  or  In  order  of 
their  dates  of  capture,  beginning  with  those 
who  have  been  held  the  longest.  .   , 

Article  5 

The  return  and  reception  of  the  persons 
mentioned  in  Articles  1  and  2  of  this  Proto- 
col shall  be  carried  out  at  places  convenient 
to  the  concerned  parties.  Places  of  return 
shall  be  agreed  upon  by  the  Four-Party  Joint 
Military  Commission.  The  parties  shall  en- 
sure the  safety  of  personnel  engaged  in  the 
return  and  reception  of  those  persons. 
Article  6 

Each  party  shall  return  all  captured  per- 
sons mentioned  in  Articles  1  and  2  of  this 
Protocol  without  delay  and  shall  facilitate 
their  return  and  reception.  The  detaining 
parties  shall  not  deny  or  delay  their  return 
for  any  reason,  including  the  fact  that  cap- 
tured persons  may,  on  any  grounds,  have 
been  prosecuted  or  sentenced. 


THE  HI-rrURN  OK  CAITURKD  AND  DhrrAINKI) 

vii-rrNAMi-aK  civilian  pkr.sonnkl 
Article  7 

(a)  The  question  of  the  return  of  Vietnam- 
ese civilian  personnel  captured  and  detained 
in  South  Vietnam  will  be  resolved  by  the  two 
South  Vietnamese  parties  on  the  basis  of  the 
principles  of  Article  21(b)  of  the  Agreement 
on  the  Cessation  of  Hostilities  in  Vietnam  of 
July  20.  1954,  which  reads  as  follows: 

"The  term  civilian  internees'  is  understoo<l 
to  mean  all  persons  who,  having  in  any  way 
contributed  to  the  political  find  armed  strug- 
gle between  the  two  parties,  have  been  ar- 
rested for  that  reason  and  have  been  kept  in 
detention  by  either  party  during  the  period 
of  hostilities." 

(b)  The  two  South  Vietnamese  parties  will 
do  so  in  a  spirit  of  national  reconciliation 
and  concord  with  a  view  to  end  hatred  and 
enmity  in  order  to  ease  suffering  and  to  re- 
unite families.  The  two  South  Vietnamese 
parties  will  do  their  utmost  to  resolve  this 
question  within  ninety  days  after  the  cease- 
fire comes  into  effect. 

(c)  Within  fifteen  days  after  the  cease-fire 
comes  into  effect,  the  two  South  Vietnamese 
parties  shall  exchange  lists  of  the  Vietnam- 
ese civilian  personnel  captured  and  detained 
by  each  party  and  lists  of  the  places  at  which 
they  are  held. 

TREATMENT  OK  CAPTURED  PERSONS  DURING 
DETENTION 

Article  8 

(a)  All  captured  military  personnel  of  the 
parties  and  captured  foreign  civilians  of  the 
parties  shall  be  treated  humanely  at  all 
times,  and  in  accordance  with  international 
practice. 

They  shall  be  protected  against  all  vio- 
lence to  life  and  person,  in  particular  against 
murder  in  any  form,  mutilation,  torture  and 
cruel  treatment,  and  outrages  upon  personal 
dignity.  These  persons  shall  not  be  forced  to 
Join  the  armed  forces  of  the  detaining  party. 

They  shall  be  given  adequate  food,  cloth- 
ing, shelter,  and  the  medical  attention  re- 
quired for  their  state  of  health.  They  shall  be 
allowed  to  exchange  post  cards  and  letters 
with  their  families  and  receive  parcels. 

(b)  All  Vietnamese  civilian  personnel  cap- 
tured and  detained  in  South  Vietnam  shall 
be  treated  humanely  at  all  times,  and  in  ac- 
cordance with  international  practice. 

They  shall  be  protected  against  all  vio- 
lence to  life  and  person,  in  particular  against 
murder  in  any  form,  mutilation,  torture  and 
cruel  treatment,  and  outrages  against  per- 
sonal dignity.  The  detaining  parties  shall 
not  deny  or  delay  their  return  for  any  rea- 
son, including  the  fact  that  capture<l  pei-sons 
may,  on  any  grounds,  have  been  prosecuted 
or  sentenced.  These  persons  shall  not  be 
forced  to  Join  the  armed  forces  of  the  detain- 
ing party. 

They  shall  be  given  adequate  food,  cloth- 
ing, shelter,  and  the  medical  attention  re- 
quired for  their  state  of  health.  They  shall  be 
allowed  to  exchange  post  cards  and  letters 
with  their  families  and  receive  parcels. 
Article  9 

(a)  To  contribute  to  improving  the  living 
conditions  of  the  captured  military  person- 
nel of  the  parties  and  foreign  civilians  of  the 
patties,  the  parties  shall,  within  fifteen  days 
after  the  cease-fire  comes  Into  effect,  agree 
upon  the  designation  of  two  or  more  national 
Red  Cross  societies  to  visit  all  places  where 
captured  military  personnel  and  foreign  ci- 
vilians are  held. 

(b)  To  contribute  to  improving  the  living 
conditions  of  the  captured  and  detained  Viet- 
namese civilian  personnel,  the  two  South  Vi- 


etnamese parties  shall,  within  fifteen  days 
after  the  cease-fire  comes  into  effect,  agree 
upon  the  designation  of  two  or  more  national 
Red  Cross  societies  to  visit  all  places  where 
the  captured  and  detained  Vietnamese  civil- 
ian personnel  are  held. 

WITH  RKXSARI)  Tt)  DEAD  AND  MISSING  PERSONS 

Article  10 

(a)  The  Four-Party  Joint  Military  Com- 
mission shall  ensure  joint  action  by  the  par- 
ties in  implementing  Article  8(b)  of  the 
Agreement.  When  the  Four-Party  Joint  Mili- 
tary Commission  has  ended  its  activities,  a 
Four-Party  Joint  Military  team  shall  be 
maintained  to  carry  on  this  task. 

(b)  With  regard  to  Vietnamese  civilian  per- 
sonnel dead  or  missing  in  South  Vietnam, 
the  two  South  Vietnamese  parties  shall  help 
each  other  to  obtain  information  about  miss- 
ing persons,  determine  the  location  and  take 
care  of  the  graves  of  the  dead,  in  a  spirit  of 
national  reconciliation  and  concord,  in  keep- 
ing with  the  people's  aspirations. 

OTHER  PROVISIONS 

Article  II  ' 

(a)  The  Four-Party  and  Two-Party  Joint 
Military  Commissions  will  have  the  respon- 
sibility of  determining  immediately  the  mo- 
dalities of  implementing  the  provisions  of 
this  Protocol  consistent  with  their  respec- 
tive responsibilities  under  Articles  16(a)  and 
17(a)  of  the  Agreement.  In  case  the  Joint 
Military  Commissions,  when  carrying  out 
their  tasks,  cannot  reach  agreement  on  a 
matter  pertaining  to  the  return  of  captured 
personnel  they  shall  refer  to  the  Inter- 
national Commission  for  its  assistance. 

(b)  The  Four-Party  Joint  Military  Com- 
mission shall  form,  in  addition  to  the  teams 
established  by  the  Protocol  concerning  the 
cease-fire  in  South  Vietnam  and  the  Joint 
Military  Commissions,  a  subcommission  on 
captured  persons  and.  as  required.  Joint  mili- 
tary teams  on  captured  persons  to  assist  the 
Commission  in  its  tasks. 

(c)  From  the  time  the  cease-fire  comes  into 
force  to  the  time  when  the  Two-Party  Joint 
Military  CommLssion  becomes  operational, 
the  two  South  Vietnamese  parties'  delega- 
tions to  the  Four-Party  Joint  Military  Com- 
mission shall  form  a  provisional  sub-com- 
mission and  provisional  Joint  military  teams 
to  carry  out  its  tasks  concerning  captured 
and  detained  Vietnamese  civilian  personnel. 

(d)  The  Four-Party  Joint  Military  Com- 
mission shall  send  Joint  military  teams  to 
observe  the  return  of  the  persons  mentioned 
in  Articles  1  and  2  of  this  Protocol  at  each 
place  in  Vietnam  where  such  pensons  are 
being  returned,  and  at  the  last  detention 
places  from  which  the.se  (>ersons  will  be 
taken  to  the  places  of  return.  The  Two-Party 
Joint  Military  Commission  shall  send  joint 
military  teams  to  observe  the  return  of  Viet- 
namese civilian  pei°sonnel  captured  and  de- 
tained at  each  place  In  South  Vietnam  where 
such  persons  are  being  returned,  and  at  the 
last  detention  places  from  which  these  per- 
sons will  be  taken  to  the  places  of  return. 

Article  12 
In  implementation  of  Articles  18(b)  and 
18(c)  of  the  Agreement,  the  international 
Commission  of  Control  and  Supervision  shall 
have  the  responsibility  to  control  and  super- 
vise the  observance  of  Articles  1  through  7  of 
this  Protocol  through  observation  of  the  re- 
turn of  captured  military  personnel,  foreign 
civilians  and  captured  and  detained  Viet- 
namese civilian  personnel  at  each  place  In 
Vietnam  where  these  persons  are  being  re- 
turned, and  at  the  last  detention  places  from 
which   these   persons  will   be   taken   to   the 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34185 


places  of  return,  the  examination  of  lists, 
and   the   Investigation  of  violations  of  the 
provisions  of  the  above-mentioned  Articles. 
Article  13 
Within  five  days  after  signature  of  this 
Protocol,  each  party  shall  publish  the  text  of 
the  Protocol  and  communicate  it  to  all  the 
captured  pei-sons  covered  by  the  pi'otocol  and 
being  detained  by  that  party. 
Article  14 
This  protocol  shall  come  into  foit-e  upon 
signature  by  plenipotentiary  representatives 
of  all  the  parties  participating  in  the  Paris 
Conference  on  Vietnam.  It  shall  be  strictly 
implemented  by  all  the  parties  concerned. 

Done  in  Paris  this  twenty -seventh  day  of 
January.  One  Thousand  Nine  Hundred  and 
Seventy-Three,  in  Vietnamese  and  English. 
The  Vietnamese  and  English  texts  are  offi- 
cial and  equally  authentic. 

[Separate  Numbered  Page] 
For  the  Government  of  the  United  States 
of  America: 

William  P.  Rogers. 

Secretary  of  State. 
For  the  Government  of  the  Republic   of 
Vietnam: 

THAN  Van  Lam. 
Minister  for  Foreign  Affairs. 
[Separate  Numbered  Page] 

For  the  Government  of  the  Democratic  Re- 
public of  Vietnam: 

.,  _  Nguyen  Duy  Trinh. 

Minister  for  Foreign  Affairs. 
For  the  Provisional  Revolutionary  Govern- 
ment of  the  Republic  of  South  Vietnam: 
Nguyen  Thi  binh. 
■  "-.■,.  Minister  for  Foreign  Affairs. 

PROTOCOL  TO  THE  AGREEMENT  ON  ENDING  THE 

War   AND   Restoring   Peace   in   Vietnam 

CONCERNING      THE      RETURN      OK      CAITURED 

Military  Per.sonnkl  and  Foreign  Civil- 
ians AND  Captured  and  Di^rrAiNKD  Viet- 
namese Civilian  Per.sonnkl 

The  Government  of  the  United  States  of 
America,  with  the  concurrence  of  the  Gov- 
ernment of  the  Republic  of  Vietnam, 

The  Government  of  the  Democratic  Repub- 
lic of  Vietnam,  with  the  concurrence  of  the 
Provisional  Revolutionary  Government  of 
the  Republic  of  South  Vietnam. 

In  implementation  of  Article  8  of  the 
Agreement  on  Ending  the  War  and  Restoring 
Peace  in  Vietnam  signed  on  this  date  provid- 
ing for  the  return  of  captured  military  per- 
sonnel and  foreign  civilians,  and  captured 
and  detained  Vietnamese  civilian  personnel. 

Have  agreed  as  follows: 

[Text  of  Protocol  Articles  1-13  same  as 
above] 

ARTICl.EM 

The  Protocol  to  the  Paris  Agreement  on 
Ending  the  War  and  Restoring  Peace  in  Viet- 
nam concerning  the  Return  of  Captured  Mili- 
tary Personnel  and  Foreign  Civilians  and 
Captured  and  Detained  Vietnamese  Civilian 
Personnel  shall  enter  into  force  upon  signa- 
ture of  this  document  by  the  Secretary  of 
State  of  the  Government  of  the  United 
States  of  America  and  the  Minister  for  For- 
eign Affairs  of  the  Government  of  the  Demo- 
cratic Republic  of  Vietnam,  and  upon  signa- 
ture of  a  document  in  the  same  terms  by  the 
Secretary  of  State  of  the  Government  of  the 
United  States  of  America,  the  Minister  for 
Foreign  Affairs  of  the  Government  of  the  Re- 
public of  Vietnam,  the  Minister  for  Foreign 
Affairs  of  the  Government  of  the  Democratic 
Republic  of  Vietnam,  and  the  Minister  for 
Foreign  Affairs  of  the  Provisional  Revolu- 


tionary Government  of  the  Republic  of 
South  Vietnam.  The  Protocol  shall  be  strict- 
ly implemented  by  all  the  parties  concerned. 

Done  In  Paris  this  twenty-seventh  day  of 
January,  One  Thousand  Nine  Hundred  and 
Seventy-Three,  in  Vietnamese  and  English. 
The  Vietnamese  and  English  texts  are  offi- 
cial and  equall.v  authentic. 

For  the  Government  of  the  United  States 
of  America: 

William  P.  Rogers. 

Srrretary  of  State. 

For  the  Government  of  the  Democratic  Re- 
public of  Vietnam: 

Nguyen  Duv  Trinh, 
Minister  for  Foreign  Affairs. 

Mr.  Dole.  Mr.  President,  I  yield  to  the 
Senator  from  North  Carolina  (Mr.  Helms) 
such  time  as  he  may  require. 

Mr.  Helms.  Mr.  President,  I  thank  my  dis- 
tinguished colleague  from  Kansas. 

The  agreement  which  was  signed  in  Paris 
on  January  27.  1973.  provides  in  article  8 
thatr— 

(b)  The  parties  shall  help  each  other  to  gel 
Information  about  those  military  personnel 
and  foreign  civilians  of  the  parties  missing 
in  action,  to  determine  the  location  and  take 
care  of  the  graves  of  the  dead  so  as  to  facili- 
tate the  exhumation  and  repatriation  of  the 
remains,  and  to  take  any  such  other  meas- 
ures as  may  be  required  to  get  information 
about  those  still  considered  missing  in  ac- 
tion. 

In  addition,  the  protocol  to  the  agreement 
"Concerning  the  Return  of  Captured  Mili- 
tary Personnel  and  Foreign  Civilians  and' 
Captured  and  Detained  Vietnamese  Civilian 
Personnel"  states  in  article  10,  "With  Regard 
to  Dead  and  Missing  Persons."  the — 

(a)  The  Four-Party  Joint  Military  Com- 
mission shall  ensure  Joint  action  by  the  par- 
ties in  implementing  Article  8(b)  of  the 
Agreement.  When  the  Four-Party  Joint  Mili- 
tary Commission  has  ended  Its  activities,  a 
Four-Party  Joint  Military  team  shall  be 
maintained  to  carry  on  this  task. 

Furthermore,  according  to  article  17  of  the 
agreement,  disagreements  will  be  referred  to 
the  International  Commission  on  Control 
and  Supei-vi.sion. 

Mr.  President,  so  far,  these  provisions  have 
been  substantively  inoperative.  The  Four- 
Party  Joint  Military  Commission  has  met 
for  its  allotted  60  days,  and  has  left  Vietnam. 
The  Pour-Party  Joint  Military  Team  re- 
mains. Two  visits  have  been  made  to  Hanoi 
under  very  strictly  supervised  cir- 
cumstances. But,  for  the  most  part,  the 
meetings  of  the  parties  have  been  perfunc- 
tory. We  are  still  in  the  process  of  negotiat- 
ing with  the  North  Vietnamese  for  permis- 
sion to  visit  crash  sites,  and  possible  grave- 
yards. They  have  not  budged  1  inch  to  help 
us  substantively  to  identify  the  missing  in 
action. 

On  January  27,  we  had  1;929  military  per- 
sonnel officially  listed  as  missing  in  action. 
As  of  May  26,  the  number  is  1.284  throughout 
Southeast  Asia.  This  decrease  has  not  come 
about  because  of  any  help  from  the  North  Vi- 
etnamese Communists;  it  is  because  some  of 
the  MIA's  have  been  identified  as  returning 
prisoners  of  war.  Yet  we  still  have  the  right 
under  the  agreement,  to  remove  the  remains 
of  those  identified,  but  we  have  .not  been 
granted  that  permission. 

Mr.  President,  the  U.S.  Joint  Casualty 
Resolution  Center  has  been  established  at 
Nakhon  Phanom.  Thailand,  and  is  assigned 
the  mission  of  resolving  the  status  of  U.S. 
missing  personnel.  They  are  ready  to  locate 
crash  sites  or  grave  sites.  Their  teams  are 
ready.    Their    identification    laboratory    is 


ready.  All  they  are  waiting  for  is  permission 
to  go  out  into  the  jungles  and  into  the  local 
inhabited  ai-eas  to  make  searches  and  ask 
questions  of  the  local  inhabitants.  Yet  the 
pei-mission  to  do  so  has  not  been  forthcom- 
ing. The  Four-Party  Joint  Military  Team 
does  nothing  but  talk.  Why  do  not  the  Com- 
munists give  us  the  permission  they  agreed 
to  give  us? 

A  further  complication  is  that  a  goodly 
number  of  these  MIA's  may  be  In  Cambodia 
and  Laos,  with  at  least  300  in  Laos  alone. 
The  Khmer  Rouge  and  the  Laotian  Com- 
munists are  not  parties  to  the  Paris  agree- 
ment. They  are.  however,  strongly  influ- 
enced by  the  presence  of  the  North  Vietnam- 
ese troops  in  that  area.  The  only  way  that 
we  can  ever  expect  the  Cambodian  and  Lao- 
tian Communists  to  give  the  requisite  per- 
mission to  visit  possible  sites  in  those  areas 
is  to  continue  our  military  operations  in 
those  areas.  We  must  not  forget  that  it  was 
the  decisive  action  of  our  President  that 
brought  the  North  Vietnamese  to  enter  seri- 
ous negotiations  and  forced  them  to  agree- 
ment. Similar  military  activity  is  the  only 
thing  which  will  force  the  North  Vietnamese 
to  adhere  to  these  agreements  to  withdraw 
from  Cambodia  and  force  the  native  Com- 
munists to  allow  us  to  find  our  MIA's.  dead 
or  alive. 

Mr.  President.  I  repeat,  the  only  way  to  get 
a  satisfactory  accounting  of  our  MIA's  is  to 
allow  the  President  the  discretion  to  con- 
tinue air  support  as  necessary,  but  to  con- 
tinue under  the  conditions  which  are  specifi- 
cally stated  in  our  proposed  amendment. 

I  would  point  out,  Mr.  President,  and  em- 
phasize, that  this  amendment  contains  a  re- 
quirement that  the  President  report  to  Con- 
gress. 

It  is  apparent  from  yesterday's  vote  that 
there  is  sentiment  in  this  body  to  cut  off  im- 
mediately appropriations  for  military  action 
in  Laos  and  Cambodia.  I  disagree  with  this 
sentiment.  Yet  at  the  same  time.  I  think 
that  my  distinguished  colleagues  will  realize 
the  importance  of  our  receiving  a  full  ac- 
counting of  the  MIA's.  The  amendment 
which  the  distinguished  Senator  from  Kan- 
sas (Mr.  Dole)  and  I  are  offering  today  seeks 
a  reasonable  compromise  among  reasonable 
men.  It  would  simply  withhold  the  effect  of 
the  amendment  offered  by  the  Junior  Senator 
from  Missouri  until  such  time  as  we  received 
a  satisfactory  accounting  of  our  MIA's.  I  am 
sure  that  no  one  in  this  body  would  want  to 
be  responsible  for  prolonging  such  an  ac- 
counting of  our  MIA's. 

Under  the  Paris  agreement,  the  four  par- 
ties are  supposed  to  cooperate  in  such  an  ac- 
counting. The  Communists  have  not  cooper- 
ated. At  the  very  least,  the  Communists  are 
supposed  to  allow  the  United  States  to  take 
the  necessary  steps  to  arrive  at  an  account- 
ing. They  have  not  given  us  the  simple  per- 
mission to  make  our  own  searches.  Yet  at 
the  very  moment  when  we  are  poised  to 
begin  such  searches,  there  are  .some  who 
would  tie  the  hands  of  the  President  and  re- 
move from  him  the  only  sanctions  we  have 
to  force  Hanoi  to  comply  with  the  agreement 
in  respect  to  accounting  for  MIA's.  If  there 
are  those  who  favor  the  E^leton  amend- 
ment, let  them  at  least  consider  whether  its 
effect  should  be  delayed  until  there  is  a  dem- 
onstration of  good  faith  on  the  part  of  the 
Communists  that  they  are  willing  to  live  up 
to  article  8  of  the  agreement  which  they 
signed. 

Surely  we  owe  this  to  the  wives  and  fami- 
lies and  other  loved  ones  of  the  American 
men  who  went  out  there  to  do  their  duty  for 
our  country — men  who  are  now  missing,  men 
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whose  wives  and   families  still   live   in   the 
agony  of  uncertainty. 

Mr.  President,  I  reserve  the  remainder  of 
my  time. 

Mr.  EAGl>nt)N.  Mr.  President,  there  is  not 
a  Senator  in  this  body  who  does  not  want  the 
North  Vietnamese  to  provide  a  full  account- 
int?  of  our  missing  in  action  as  is  required  by 
the  Paris  agreement.  Many  would  support 
diplomatic  or  economic  sanctions  against 
North  Vietnam,  to  force  that  nation  to  up- 
hold its  obligations  under  the  agreement. 

But  that  is  not  the  issue  before  us  today. 
The  issue  is  whether  the  combat  activities 
being  conducted  in  Cambodia  by  the  Pi-esi- 
dent  of  the  United  States  aie  legal  or  wise. 

As  Secretary  Richardson  has  said,  a  vote 
to  defeat  section  305  would  be.  a  vote  to  ac- 
quiesce in  the  air  operation.  But  we  are  now 
confronted  with  an  amendment  which,  if 
adopted  and  passed  into  law  along  with  sec- 
tion 305  would  constitute  the  legal  author- 
ization of  Congress  to  continue  the  bombing 
until  the  President  decides  it  should  stop. 
This  amendment  is  dynamite  in  sheep's 
clothing,  and  the  Senator  from  Kansas 
knows  it. 

My  amendment  deals  only  with  Cambodia 
and  Laos,  nations  whose  governments  have 
no  obligations  under  the  Paris  agreement. 
North  Vietnam,  is  obliged  to  carry  out  that 
agreement,  but  to  link  the  failure  of  that 
country  to  abide  by  the  provisions  of  the 
Paris  agreement  to  a  decision  to  go  to  war 
in  a  nation  only  incidentally  affected  by  that 
agreement  would  be  sheer  nonsense.  Yet, 
that  is  what  the  Dole  amendment  is  asking 
us  to  do— to  give  our  legal  sanction  to  the 
Cambodian  war. 

The  tactic  is  clear,  of  course — obscure  the 
central  issue  with  a  totally  unrelated  mat- 
ter—a matter  of  great  concern  to  the  Mem- 
bers of  this  body.  But  we  have  come  too  far 
to  be  hoodwinked  into  authorizing  a  new  war 
in  Indochina  through  the  back  door.  This 
amendment  would  not  only  undercut  section 
305,  it  would,  in  effect,  transform  it  into  a 
declaration  of  war. 

I  urge  my  colleagues,  before  we  take  the 
drastic  step  the  Senator  from  Kansas  is  ask- 
ing us  to  take,  to  look  at  the  effort  that  has 
been  undertaken  to  date  in  pursuit  of  a  full 
accounting  of  our  MIA's. 

Before  the  dissolution  of  the  Four-Party 
Joint  Military  Commission  on  May  28,  a 
Four-Party  Joint  Team  was  established  as 
an  ongoing  adjunct  of  the  original  Four 
Power  Commission.  This  team  meets  regu- 
larly in  Saigon  and  is  specifically  designated 
to  carry  out  the  portions  of  the  cease-fire 
agreement  on  missing  in  action. 

As  a  result  of  the  continuing  meetings  be- 
tween the  Four-Party  Team,  two  recent  vi.s- 
ita  took  place  to  North  Vietnam  for  the  pur- 
pose of  identifying  and  recovering  missing  in 
action.  On  May  11,  the  team  was  taken  by 
the  North  Vietnamese  to  an  empty  cemetery 
where,  according  to  the  North  Vietnamese, 
12  Americans  had  been  buried.  One  week 
later,  on  May  18,  the  team  was  taken  to  a 
gravesite  outside  of  Hanoi  where  they  in- 
spected 23  gravesites  and  verified  that  each 
contained  the  remains  of  Americans  pre- 
viously listed  as  MIA's. 

The  Four-Party  Team  continues  to  meet  in 
Saigon  2  or  3  times  a  week  and  are  now  dis- 
cussing methods  to  repatriate  the  remains  of 
the  American  dead.  In  addition,  the  team  is 
discussing  with  the  North  Vietnamese  an  in- 
spection schedule  whereby  the  team  could 
travel  to  known  or  suspected  crash  sites  in 
North  Vietnam. 

According  to  investigators  from  the  For- 
eign Relations  Committee,  military  person- 


nel assigned  to  our  Joint  Casualty  Resolu- 
tion Center  in  Thailand  have  advised  that 
they  have  no  complaints  of  noncooperation 
on  the  part  of  the  North  Vietnamese.  They 
indicated  that  the  procedure  may  be  going 
along  slower  than  we  would  like;  however, 
there  is  no  indication  that  our  Government 
is  prepared  to  protest  the  current  level  of  ac- 
tivity. 

Mr.  President,  what  we  are  asked  to  do  by 
the  Dole  amendment,  before  we  have  even 
filed  a  formal  protest  with  the  ICCS.  before 
we  even  communicate  with  the  North  Viet- 
namese with  respect  to  the  recovery  of  the 
MIA's.  is  to  declare  war  in  a  third  nation 
Cambodia. 

I  would  like  to  read  from  the  testimony 
that  is  going  to  be  delivered  this  afternoon 
by  Mr.  Frank  A.  Sieverts.  special  assistant 
to  the  Deputy  Secretary  of  State  for  Pris- 
oners of  War  and  Men  Missing  in  Action. 
This  testimony  will  be  delivered-  perhaps  it 
is  being  delivered  now — before  a  subcommit- 
tee of  the  House  Committee  on  Foreign  Af- 
faire.  This  is  what  Mr.  Sieverts  .says  about 
the  cooperation  we  are  receiving  with  re- 
spect to  the  MIA's.  I  read  from  page  12: 

We  are  in  direct  contact  with  officials  of 
the  communist  side.  In  Saigon,  we  are  pro- 
ceeding through  the  Four-Party  Joint  Mili- 
tary Team,  established  under  the  Viet-Nam 
Agreement.  The  Team  has  already  made  two 
trips  to  North  Viet-Nam  to  visit  cemeteries 
where  Americans  who  died  in  captivity  are 
buried.  Communist  officials  have  also  ac- 
knowledged the  existence  of  additional 
graves  of  Americans  who  died  in  aircraft 
crashes  or  of  other  cau.ses.  Our  aim  is  to  ar- 
range the  early  repatriation  of  the  remains 
of  as  many  of  these  persons  as  possible. 

At  the  same  time,  we  have  made  clear  our 
urgent  interest  In  receiving  information  on 
the  missing.  Complete  lists  of  our  missing 
personnel  have  been  provided  to  the  Four- 
Party  Team  for  this  purpose. 

In  Laos.  U.S.  officials  have  been  In  direct 
contact  with  representatives  of  the  Lao  Pa- 
triotic Front  (the  Pathet  Lao)  to  press  for 
additional  information  on  Americans  miss- 
ing or  captured  in  Laos.  We  have  told  the 
communist  side  of  our  concern  at  the  small 
number  of  Americans  listed  as  captured  in 
Laos,  in  view  of  past  hints  that  a  larger 
number  were  held  by  Pathet  Lao  forces,  and 
in  view  of  evidence  that  at  least  two  others 
had  been  captured  in  Laos.  The  communist 
side  has  repeatedly  told  us  and  has  recently 
stated  publicly  that  there  are  no  more  Amer- 
icans captured  or  held  in  Laos.  They  have 
also  said  that  further  accounting  for  the 
missing  must  await  the  formation  of  a  coali- 
tion government,  as  specified  in  the  Feb- 
ruary 21  I.AOS  cease-riie  agreement.  Our  ef- 
forts to  convince  the  communist  side  to  pro- 
ceed with  this  accounting  without  waiting 
for  a  new  government  to  be  formed  have  thus 
far  been  in  vain. 

*  *  *  •  ♦ 

We  are  carrying  out  our  own  efforts  to 
search  for  information  on  our  mi.sslng  and 
dead.  Specific  responsibility  for  this  has 
been  assigned  to  the  Joint  Casualty  Resolu- 
tion Center  ( JCRC),  located  in  Thailand  near 
the  Laos  and  Viet-Nam  borders.  The  JCRC  is 
manned  by  Ameiican  military  personnel  anti 
functions  with  the  close  assistance  of  our 
embassies  and  (consulates  In  the  area.  We 
have  told  the  communist  side  about  the 
JCRC,  making  clear  its  peaceful,  open,  and 
humanitarian  purpose.  The  JCRC  already 
has  carried  out  a  number  of  searches,  so  far 
in  South  Viet-Nam.  We  plan  to  work  in  har- 
mony with  local  people  wherever  Americans 
may  be  missing  or  dead,  anti  we  hope  to  have 


the  cooperation  of  the  communist  authori- 
ties. Our  aim  Is  to  find  the  fullest  possible 
information  on  each  missing  man.  We  recog- 
nize this  is  an  enormous  undertaking,  and 
that  we  cannot  succeed  in  every  ca.se.  or 
even  in  a  majority  of  cases.  But  we  intend  to 
try. 

There  are  no  more  tragic  victims  of  war 
than  the  families  of  MIA's.  These  families 
are  destine<l  to  continue  their  life  never  fully 
knowing  whether  their  loved  one  may  still 
be  alive  in  some  far-off  corner  of  the  world. 
The  Indochina  war  is  not  much  different 
than  other  wai-s  we  have  fought  in  that  re- 
gard the  tragedy  anil  the  .sorrow  is  the 
same.  In  World  War  II  the  United  States  had 
a  total  of  35.368  missing  personnel:  29.151  are 
now  considered  dead  and  1.754  are  still  car- 
ried in  missing  status.  In  the  Korean  war 
5,178  Americans  were  either  missing  or  cap- 
tured. A  larger  percentage  of  that  number 
were  returned  by  the  enemy  where  they  had 
been  held  as  POW's.  But  still  over  1,000  are 
listed  as  missing  in  action. 

So  the  unfortunate  trsigedy  of  the  MIA  is 
not  unique  to  our  most  recent  war  experi- 
ence. In  every  case,  the  U.S.  Government 
puts  forth  a  maximum  effort  to  obtain  a  full 
accounting  of  its  missing  in  action.  But  I 
submit  that  never  in  our  history  have  we 
made  the  mistake  of  entering  another  war 
before  we  have  exhausted  all  diplomatic  ef- 
forts to  obtain  that  full  accounting. 

Mr.  President,  I  have  received  letters  from 
the  families  of  our  missing  in  action.  It  is 
difficult  to  give  these  people  even  a  little 
hope.  Dr.  Kissinger  and  the  Defense  Depart- 
ment have  expressed  strong  doubts  that  any 
are  still  alive. 

I  read  again  from  the  testimony  Mr. 
Sieverts  is  submitting  this  afternoon: 

It  should  be  noted  that  there  is  no  indica- 
tion from  these  debriefings  of  POW's  that 
any  American  personnel  continue  to  be  held 
in  Indochina.  All  American  prisoners  known 
to  any  of  our  returned  POW's  have  either 
twen  relea.sed  oi-  been  listed  by  the  com- 
munist authorities  as  having  died  in  cap- 
tivity. Returnees  with  whom  I  have  talked, 
including  those  who  appeared  before  this 
Subcommittee  May  23.  are  clear  in  their  be- 
lief that  no  U.S.  prisoners  continue  to  be 
held. 

It  is  a  tragic  irony  that  the  Defen.se  De- 
partment carried  no  MIA  in  Cambo<lia  prior 
to  the  January  27  cease-fire  agreement. 
Since  that  agreement,  howevei-,  two  Ameri- 
cans have  been  lost  in  bombing  operations 
and  are  now  listed  as  missing  in  action.  Yet, 
the  Senator  from  Kansas  wants  this  body  to 
give  legal  sanction  to  the  combat  activity 
which  is  adding  Americans  to  the  list  of 
MIA'.s. 

No  one  can  return  life  to  those  who  are 
dead,  but  what  we  can  do  here  today,  in  our 
own  way.  is  see  to  it  that  no  more  die  and 
that  there  are  no  more  missing  in  action.  It 
is  because  we  should  now  be  well  aware  of 
the  pain  suffered  by  the  families  of  MIA's 
that  we  must  reject  this  amendment. 

Mr.  Symington.  Mr.  President,  will  the 
Senator  yield? 

The  Pkksiding  Okkiceh.  The  Senator  from 
Missouri  has  9  minutes  remaining. 

Mr.  EACi.tn'ON.  I  yield  8  minutes  to  the 
Senator  from  Missouri. 

IIOMniNG  UK  CAMIIODIA 

Mr.  Symington.  Mr.  President,  in  recent 
days  Senators  advocating  a  continuation  of 
the  United  States  bombing  of  Cambodia  have 
made  a  series  of  misstatements  of  fact  in 
support  of  their  positions. 

I  feel  confident,  of  course,  that  none  of 
those   involved  have   made   these  mistaken 


statements  deliberately.  Indeed,  they  appear 
to  have  been  based  on  similar  misstatements 
persistently  made  by  executive  branch  ofTi- 
cials  In  recent  months. 

Fortunately,  in  this  instance  the  Senator 
does  not  have  to  rely  solely  on  Information 
provided  by  the  executive  branch  In  consid- 
ering the  Cambodian  question.  Members  of 
the  staff  of  the  Subcommittee  on  U.S.  Secu- 
rity Agreements  said  Commitments  Abroad 
of  the  Senate  Foreign  Relations  Committee, 
which  subcommittee  I  have  the  honor  to 
chair,  spent  the  month  of  April  in  Indochina 
and  have  brought  back  a  report  which,  after 
review  by  the  executive  branch,  has  been 
made  available  to  the  Senate  and  the  public, 
and  which  contradicts  the  basic  premises  of 
the  administration's  argument  in  support  of 
tbe  Cambodian  bombing. 

I  wish  briefly  to  note  some  of  the  principal 
errors  made  by  the  administration  and  its 
supporters  in  this  debate. 

It  has  been  claimed,  for  instance,  that: 

We  are  bombing  North  Vietnamese  troops. 

The  fact  is  that  the  vast  majority  of  our 
bombing  is  directed  not  at  the  North  Viet- 
namese, but  at  the  trooiis  of  the  Cambodian 
faction  opposing  Lon  Nol.  In  briefings  at  the 
Pentagon,  at  U.S.  7th  Air  Force  Head- 
quarters in  Thailand  and  at  the  American 
Embassy  in  Phnom  Penh,  our  staff  was  told 
that  the  heavy  preponderance  of  forces  op- 
posing the  Lon  Nol  forces  are  Cambodian  in- 
surgents. 

It  has  also  been  claimed  that— 

The  North  Vietnamese  are  currently  main- 
taining some  40,000  trooi36  in  Cambodia.  Of 
this  total,  some  30,000  are  support  troops,  at 
least  3.500  are  targeted  against  the  Cam- 
bodian government  forces,  and  some  30  mili- 
tary advisors  per  battalion  are  helping  the 
Cambodian  insurgent  forces. 

As  is  evident  even  from  the  quote  Itself,  It 
is  deceptive  to  speak  of  "40,000  North  Viet- 
namese troops  in  Cambodia"  when  only  a 
small  percentagre  of  these  troops  are  targeted 
against  the  forces  of  the  Phnom  Penh  re- 
gime. Furthermore,  the  number  of  North  Vi- 
etnamese engaged  against  Lon  Nol's  forces, 
according  to  figures  given  the  subconunlttee 
staff  as  an  agreed  U.S.  intelligence  commu- 
nity estimate  in  early  April,  was  not  "at 
least  3.500  "  but  probably  "about  2,000  or  at 
most  3,000."  Moreover,  the  subcommittee 
staff  was  told  that  at  most  there  were  three 
or  four  ttdvisers  attached  to  some — but  not 
all — insurgent  battalions.  Cambodian  insur- 
gent ralllers  with  whom  our  staff  was  asked 
to  meet  by  the  Cambodian  Government  said 
there  were  no  North  Vietnamese  attached  to 
their  former  battalions. 

One  of  the  most  serious  misrepresentations 
Is  that  which  involves  the  alleged  North  Vi- 
etnamese violation  of  the  Vietnamese  cease- 
fire agreement  as  regards  Cambodia.  The  Ad- 
ministration's supporters  have  said,  for  ex- 
ample— 

U.S.  air  operations  were  a  precise  response 
to  the  North  Vietnamese  violation  of  Article 
20  (of  the  Vietnam  ceasefire  agreement). 

The  fact  is  that  there  has  been  no  North 
Vietnamese  violation  of  article  20.  According 
to  the  State  Department,  the  terms  of  arti- 
cle 20  are  not  yet  operative  and  do  not  re- 
quire withdrawal  until  or  unless  there  Is  a 
cease-fire  agreement  In  Cambodia.  Secretary 
Rogers  himself  recently  acknowledged  in  a 
hearing  before  the  Foreign  Relations  Com- 
mittee that  the  North  Vietnamese  are  not  in 
violation  of  article  20. 

Another  erroneous  assertion  is  that  which 
states  that — 

When  the  (Vietnam)  cease-fire  was  signed, 
the  Cambodian  (Government  declared  a 
cease-fire. 


In  fact,  following  the  Vietnam  cease-fire, 
Lon  Nol  announced  that  his  troops  would 
suspend  offensive  operations  so  that  the 
North  Vietnamese  could  withdraw  and  Lon 
Nol  warned  that  if  they  did  not  withdraw,  his 
troops  would  take  action  against  them.  This 
was  not  a  cease-fire  offer:  it  was  an  ulti- 
matum. Furthermore,  Lon  Nol's  troops  did 
not  all  suspend  operations  whereas  for  sev- 
eral days  most  of  the  Cambodian  Insurgents 
apparently  did. 

It  has  also  been  said  that — 

U.S.  air  strikes  are  meticulously  targeted 
and  controlled  to  avoid  civilian  casualties. 

Our  Air  Force,  while  It  undoubtedly  does 
its  best  to  avoid  civilian  casualties,  is  unable 
to  do  so  because  our  authorities  do  not  have 
available  to  them  the  .type  of  detailed  infor- 
mation required  to  avoid  civilian  casualties 
and  because  the  airplanes  being  used  and  the 
manner  in  which  they  are  employed  make  it 
Impossible  to  avoid  civilian  casualties. 

Furthermore,  our  staff  has  reported  that 
the  procedural  safeguards  employed  in  Cam- 
bodia are  nowhere  near  as  tight  as  those  pre- 
viously used  in  Laos  where  thousands  of  ci- 
vilian casualties  resulted  from  our  devasta- 
tion of  the  Plain  of  Jars.  In  fact,  local  Cam- 
bodian commanders  are  reported  to  call  for 
air  strikes  without  regard  to  possible  civil- 
ian presence  and  an  assistant  air  attache  in 
the  American  Embassy,  far  from  the  scene  of 
the  fighting,  authorizes  strikes  on  behalf  of 
our  Ambassador. 

Mr.  President,  these  are  the  facts  that 
these  men  went  out  and  obtained  shortly  be- 
fore this  debate  started.  There  are  many 
other  misstatements  of  fact  which  I  could 
cite  that  have  been  made  on  the  floor  in  an 
effort  to  justify  this  Incredible  bombing.  But 
those  which  I  have  noted  should  be  sufficient 
to  indicate  that  once  again  the  American 
people  have  been  grlven  a  distorted  view  of 
the  war  in  Indo-Chlna.  What  these  mis- 
statements amount  to  is  an  erroneous  pic- 
ture of  who  we  are  fighting,  where  we  are 
bombing,  and  a  misrepresentation  of  the 
basis  for  our  bombing. 

As  mentioned  previously,  the  legal  ration- 
ale for  the  President's  authority  to  continue 
the  bombing  as  presented  by  the  executive 
branch  is  equally  invalid. 

Mr.  Dole.  Mr.  President,  how  much  time 
remains? 

The  Presiding  Officer.  The  Senator  from 
Kansas  has  9  minutes  remaining  and  the 
Senator  from  Missouri  has  12  minutes  re- 
maining. 

Mr.  Dole.  Mr.  President.  I  wish  to  use  this 
time  to  make  as  a  part  of  the  Record  a 
statement  delivered  today  by  Dr.  Roger  E. 
Shields.  Assistant  to  the  Assistant  Secretary 
of  Defense — International  Security  Affairs — 
before  the  Subcommittee  on  National  Secu- 
rity Policy  and  Scientific  Development,  of 
the  Foreign  Affairs  Committee  on  the  House. 
I  would  like  to  make  one  comment  with  ref- 
erence to  the  paragraph  on  page  8  where  Dr. 
Shields  speaks  of  the  efforts  to  verify  the 
status  of  our  MIA's  and  discusses  those  re- 
sponsible for  the  verifications.  He  states: 

On  two  occasions.  May  11  and  18.  the  team, 
along  with  representatives  of  the  joint  cas- 
ualty resolution  center,  journeyed  to  North 
Vietnam  where  burial  sites,  allegedly  of 
American  servicemen,  were  seen.  Identifica- 
tion and  recovery  of  remains  were  not  under- 
taken on  these  occasions  because  of  lack  of 
permission  from  the  North  Vietnamese. 

Mr.  President.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  the  entire  state- 
ment made  by  Dr.  Roger  E.  Shields,  Assist- 
ant to  the  Assistant  Secretary  of  Defense,  to 
which  I  have  just  referred. 


There  being  no  objection,  the  statement 
was  ordered  to  be  printed  in  the  Record,  as 
follows: 

Statement  of  Dr.  Roger  E.  Shields 

Mr.  Chairman,  members  of  the  committee: 
It  Is  a  privilege  for  me  to  represent  the  De- 
partment of  Defense  here  today.  I  particu- 
larly welcome  the  opportunity  to  talk  with 
you  because,  unlike  the  last  time  we  met, 
part  of  a  great  effort  in  behalf  of  our  missing 
and  captured  men  and  their  families  has 
reached  a  heartwarming  and  satisfying  con- 
clusion. I  am  referring  specifically  to  the  re- 
turn from  captivity  of  566  American  military 
personnel  and  25  U.S.  civilians.  Nine  foreign 
nationals  were  also  released.  I  would  like  to 
insert  In  the  record  at  this  point  a  statistical 
summary  of  these  591  returned  Americans. 

As  you  know,  these  Americans  were  taken 
prisoner  while  serving  in  Southeast  Asia. 
Their  period  of  captivity  ranged  from  only  a 
few  months  to  as  long  as  ten  years.  During 
this  time  they  faced  deprivations  and  made 
sacrifices  that  very  few  men  ever  encounter. 
Here  at  home  the  families  of  our  missing  and 
captured  endured  years  of  frustration  wait- 
ing for  some  word  about  the  condition  or  sta- 
tus of  their  men.  These  families  were  joined 
by  countless  Americans  and  virtually  every 
government  agency  in  a  great  national  en- 
deavor to  obtain  a  full  and  accurate  account- 
ing of  all  the  men.  and  better  treatment  and 
the  ultimate  release  of  those  held  captive.  As 
I  have  Indicated,  only  part  of  our  work  is  fin- 
ished. About  1300  men  still  remain  unac- 
counted for  and  their  families  continue  the 
seemingly  endless  vigil  in  their  behalf.  I  will 
discuss  our  current  efforts  to  resolve  the  per- 
plexing issue  of  those  who  did  not  return  in 
just  a  moment. 

During  the  months  and  years  preceding  the 
long  awaited  return  of  our  men.  a  major  part 
of  our  work  Involved  detailed  planning  for 
their  repatriation.  Presentations  before  this 
and  other  committees  usually  centered 
around  the  anticipated  problems  of  recep- 
tion, processing,  rehabilitation,  and  read- 
justment of  the  returned  prisoners  of  war. 
Much  of  this  planning  was  done  in  the  face  of 
great  uncertainty.  For  example,  we  did  not 
know  how  many  men  would  be  released, 
what  condition  they  would  be  In.  or  even 
where  they  would  be  returned  to  us.  These 
uncertainties  necessitated  planning  for  a 
wide  range  of  possibilities  with  contingency 
plans  ready  at  our  military  hospitals  in  Eu- 
rope as  well  as  in  the  Pacific  Theater.  I  can 
say  with  considerable  satisfaction  that  our 
homecoming  plans  were  well-founded.  From 
the  moment  the  first  116  men  were  released 
in  North  Vietnam  on  February  12.  1973.  until 
the  last  one  was  released  by  the  PRG  In 
South  Vietnam  on  April  1.  1973.  the  return  of 
our  men  was  handled  with  efficiency,  thor- 
oughness, and  sensitivity.  The  initial  recep- 
tion, aeromedlcal  evacuation,  enroute  medi- 
cal treatment,  and  the  ultimate  family  re- 
unions and  processing  in  the  United  States 
are  a  tribute  to  the  outstanding  cooperation 
and  mutual  support  demonstrated  by  the 
four  military  services.  We  in  the  Department 
of  Defense  received  unparalleled  cooperation 
and  assistance  from  agencies  in  both  the 
Federal  and  State  Governments:  especially 
from  the  Department  of  State,  the  Congress 
of  the  United  States,  and  our  President. 

Our  returned  men  have  now  completed  the 
homecoming  processing  events.  Most  of 
them  are  on  convalescent  leave  and  are  busy 
getting  acquainted  with  their  families  and 
their  country  once  again.  Many  have  already 
received  future  assignments  and  are  prepar- 
ing to  resume  active  military  careers.  Some 
are  undergoing  scheduled  treatment  to  cor- 
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rect  physical  deficiencies  noted  during  the 
detailed  medical  evaluation  received  over- 
seas and  here  at  home.  All  of  the  men  have 
been  brought  up  to  date  in  personnel  and  fi- 
nancial matters  and  have  been  debriefed  on 
their  experiences  in  captivity.  The  31  mili- 
tary installations  that  accomplished  the 
processing  in  the  U.S.  remain  as  head- 
quarters for  the  men  while  they  are  free  on 
convalescent  leave  and  until  they  actively 
resume  military  or  civilian  professions.  All 
agencies  in  the  Department  of  Defense  stand 
ready  to  help  the  men  and  their  families  dur- 
ing this  transition  period. 

In  the  future,  we  are  prepare<l  to  provide 
whatever  assistance  is  required  for  as  long  as 
may  be  necessary.  For  example,  the  Depart- 
ment of  Defense  has  implemented  a  program 
through  which  returned  men  who  leave  the 
military  prior  to  obtaining  retirement  eligi- 
bility will,  along  with  their  families,  be  au- 
thorized to  obtain  health  care  in  any  mili- 
tary medical  facility  for  a  period  of  five 
years  from  the  date  of  separation.  Near  the 
end  of  the  five  year  period,  each  situation 
will  be  reevaluated.  This  program  will  help 
guarantee  that  each  returned  prisoner  of  war 
will  receive  immediate  and  long-term  medi- 
cal attention  from  military  medical  special- 
ists who  are  familiar  with  the  Southeast 
Asia  captivity  environment,  and  who  have 
access  to  complete  records  and  documenta- 
tion in  the  military  medical  archives.  For 
those  who  elect  to  leave  the  military,  we  are 
also  prepared  to  provide  a  full  range  of  job 
counseling  and  assistance  in  cooperation 
with  private  industry.  For  those  who  remain 
on  active  duty,  the  Services  have  developed 
special  retraining  and  familiarization  pro- 
grams. One  program,  for  example.  Involves 
two  weeks  of  academic  updating  on  military, 
national,  and  international  matters. 

Much  of  the  credit  for  the  success  of  home- 
coming must  be  given  to  the  men  themselves 
and  to  their  families.  They  handled  the  repa- 
triation events  and  the  reunion  with  families 
and  countrymen  with  great  dignity  and  pa- 
triotism. They  have  been  an  inspiration  to 
this  country.  Based  on  the  accounts  of  their 
captivity  experiences.  I  would  say  that  their 
ability  to  endure  so  long  under  such  harsh 
conditions  can  be  largely  attributed  to  their 
courage  and  determination  and  to  their  faith 
in  God  and  country. 

While  we  are  grateful  for  the  return  of 
these  men.  our  joy  and  .sense  of  accomplish- 
ment are  tempered  by  the  fact  that  others, 
listed  by  our  government  as  missing  and  cap- 
tured, did  not  return.  A  full  accounting  for 
these  men  is  not  yet  available  to  us.  Some 
fear  that  in  the  wake  of  homecoming,  we  will 
forget  those  who  are  unaccounted  for  and  Ig- 
nore the  plight  of  their  families.  1  want  to 
assure  you  that  this  will  not  happen.  The  De- 
partment of  Defense  will  continue  to  seek 
the  fullest  possible  accounting  for  these  men 
and  to  provide  their  families  with  every  pos- 
sible assistance  just  as  we  have  in  the  past. 
In  addition,  we  will  seek  to  recover  the  re- 
mains of  the  missing  who  have  died  and 
those  who  are  already  listed  as  killed  in  ac- 
tion but  whose  remains  have  not  been  recov- 
ered. 

Before  discussing  the  preparations  that  we 
have  made  and  the  actions  we  are  now  tak- 
ing to  achieve  our  objectives.  I  would  like  to 
place  the  problem  in  perspective  by  inserting 
in  the  RECORn  a  statistical  breakdown  of 
some  1300  men  who  remain  unaccounted  for 
In  Southeast  Asia.  In  addition  to  this  num- 
ber, there  are  about  1100  others  who  have 
been  declai-ed  dead  by  the  Services  but  whose 
remains  have  not  been  recovered. 

As  the  members  of  the  committee  know, 
every  possible  avenue  was  explored  prior  to 


the  relea.se  of  our  men  to  gain  accui-ate  in- 
formation about  those  llste<l  as  missing  or 
captured.  Even  while  we  planned  our  repatri- 
ation activities,  we  simultaneously  prepared 
for  the  time  when  direct  action  to  account 
for  our  mi.ssing  would  be  possible  through 
negotiation  or  systematic  search.  To  date, 
extensive  data  has  been  fathered  and  stoi-ed 
in  automated  data  handling  systems  for  ease 
in  correlation  and  analysis.  This  data  in- 
cludes extensive  descriptive  information  on 
the  individuals  concerned,  such  as  carefully 
plotted  locations  where  they  were  last  seen, 
and  eyewitness  accounts  from  our  own  forces 
as  well  as  all  accessible  indigenous  residents 
who  were  known  to  possess  information 
about  our  prisoners  or  missing.  One  comput- 
erized program  that  Is  particularly  unique 
contains  information  taken  from  medical 
records  concerning  all  individual  physical 
characteristics  which  would,  with  the  aid  of 
advanced  technology,  help  facilitate  the 
prompt  and  accurate  identification  of  any 
remains  that  are  recovered. 

In  order  to  update  memiiers  of  Congress  on 
effortii  being  made  to  resolve  the  serious 
problem  of  accounting  foi-  the  missing,  the 
Department  of  Defense  submitted  a  paper  to 
them  on  February  2.  1973.  Before  proceeding 
further.  I  would  like  to  submit  for  the  recoi'd 
this  paper  and  its  memorandum  of  transmit- 
tal. 

There  are  now  two  primary  agencies  upon 
which  we  are  relying  heavily  to  help  resolve 
the  status  of  our  missing:  The  Four-Party 
Joint  Military  Team  (FPJMT)  and  the  Joint 
Casualty  Resolution  Center  (JCRC).  In  ac- 
cordance with  the  agreements  signed  in 
Paris,  the  Four-Party  Joint  Military  Team 
was  established  after  termination  of  the 
Four-Party  Joint  Military  Commission  ex- 
pressly for  the  purpose  of  arranging  for  the 
recovery  of  remains  and  exchange  informa- 
tion to  help  clarify  the  status  of  the  missing. 
The  Joint  Casualty  Resolution  Center  was 
activated  in  January  of  this  year  in  South 
Vietnam.  In  February,  with  approval  of  the 
Royal  Thai  Government,  the  Joint  Nakhon 
Phanom  Royal  Thai  Air  Force  Base  in 
northeasternn  Thailand.  Within  the  limits 
imposed  upon  it.  the  Joint  Casualty  Resolu- 
tion Center  supervises  and  conducts  search 
operations  designed  to  resolve  the  fate  of  the 
missing  and  recover  remains  wherever  pos- 
sible, the  entire  operation  is  peaceful,  open, 
and  humanitarian  in  nature.  In  its  current 
location,  the  Joint  Casualty  Resolution  Cen- 
ter is  centrally  located  with  regard  to  all  the 
areas  in  which  American  personnel  were  lost. 
The  mission  of  our  delegation  to  the  Four- 
Party  Joint  Military  Team  has  three  pri- 
mary aspecus:  (1)  To  obtain  information  from 
the  other  side  about  U.S.  military  and  civil- 
ian persons  who  are  missing  in  action;  (2)  to 
obtain  information  about  the  location  of  the 
graves  of  those  pei-sons  who  died  in  captivity 
or  were  killed  in  action:  and  (3)  to  negotiate 
entry  rights  for  U.S.  search  and  inspection 
operations  into  areas  where  there  are  be- 
lieved to  be  unrecovered  remains  or  where 
those  still  unaccounted  for  were  last  believed 
to  be  located. 

The  chief  of  our  delegation,  an  Army  colo- 
nel, is  responsible  through  the  defen.se  atta- 
che office  in  Saigon  and  the  U.S.  support  ac- 
tivity group  In  Thailand  to  the  U.S.  com- 
mander in  chief.  Pacific,  Admiral  Noel 
Gayler.  Our  delegation  is  also  responsive  to 
the  policy  guidance  and  instructions  of  the 
ambassador  in  Saigon.  Since  the  first  meet- 
ing of  the  team  on  Api-il  4,  over  twenty  ses- 
sions have  t)een  held.  On  two  occasions.  May 
II  and  18,  the  team,  along  with  representa- 
tives of  the  joint  casualty  resolution  center. 


Journeyed  to  North  Vietnam  where  burial 
sites,  allegedly  of  American  servicemen, 
were  seen.  Identification  and  recover  of  re- 
mains were  not  undertaken  on  these  occa- 
sions because  of  lack  of  permission  fi-om  the 
North  Vietnamese.  We  are  currently  trying 
to  arrange  for  the  exhumation  and  repatri- 
ation of  these  remains  and  of  any  other 
American  dead  known  to  the  other  side. 

Another  is.sue  that  is  of  major  concern  to 
us  is  the  acquisition  of  entry  rights  for  our 
search  teams  to  aieas  throughout  Southeast 
Asia  where  our  men  are  missing.  The  success 
of  the  joint  casualty  resolution  center's  mis- 
sion depends  heavily  on  the  operating  au- 
thorities and  the  coopei-ation  of  the  coun- 
tries Involved.  We  believe  that  our  search 
teams  should  be  given  access  to  all  locations 
where  our  men  are  believed  to  be  missing. 
This  is  especially  true  for  Laos  where  only 
nine  Americans  were  listed  for  repatriation 
while  over  300  of  our  men  still  remain  unac- 
counted for.  Our  teams  possess  the  great  ex- 
pertise required  for  this  complex  and  dan- 
gerous mission,  as  well  as  the  motivation  to 
do  a  complete  and  thorough  job.  Neverthe- 
less, we  invite  and  welcome  host  country 
participation  in  the  activities  of  our  field 
teams.  Indeed,  we  feel  that  host  country  par- 
ticipation is  essential  to  the  safety  of  our 
own  teams  and  to  the  success  of  the  mission. 

To  give  you  a  better  idea  of  the  task  facing 
the  joint  casualt.v  resolution  center  and  our 
negotiators,  let  me  turn  back  to  some  statis- 
tics that  I  mentioned  earlier.  As  you  recall, 
I  said  that  there  are  some  1,300  who  are  unac- 
counted for  In  Southeast  Asia  and  some  1,100 
others  who  have  been  declared  officially  dead 
by  the  services  but  whose  remains  have  not 
been  recovered.  More  than  1,900  of  the  com- 
posite 2,400  in  these  two  categories  are  the 
result  of  air  crashes.  There  are  more  than 
1,000  such  crash  sites  involving  over  50  dif- 
ferent types  and  models  of  aircraft.  The 
number  varies  from  nearly  400  in  North  Viet- 
nam to  less  than  20  in  Cambodia.  These  crash 
sites  are  scattered  throughout  the  rugged 
terrain  in  Southeast  Asia— on  mountains  and 
in  dense  uninhabited  jungles.  Approximately 
150  of  the  crashes  were  at  sea.  Some  90  per- 
cent of  the  sites  are  in  militarily  contested 
areas  or  in  areas  controlled  by  the  other 
side. 

So  far,  some  five  crash  sites  in  non-con- 
tested areas  of  South  Vietnam  have  been  in- 
spected. The  inspection  of  these  sites  has  al- 
lowed refinement  of  procedures  and  tech- 
niques in  preparation  for  the  more  complex 
and  hazardous  opei-ations  to  come.  Pieces  of 
aircraft  wreckage  and  other  materials  have 
been  located  and  are  being  analyzed  for  iden- 
tification purposes.  On  one. of  the  first  search 
operations,  a  South  Vietnamese  soldier  was 
killed  by  an  unexploded  booby  trap  while 
participating  with  an  advance  element  that 
had  been  sent  to  clear  the  area  for  the  main 
search  party.  This  is  a  clear  Indication  that 
the  overall  effort  will  be  both  difficult  and 
dangerous.  For  the  record,  I  would  like  to 
submit  a  fact  sheet  on  the  joint  casualty  res- 
olution center  that  explains  in  greater  detail 
the  unit's  organizational  structure  and 
methods  of  operation. 

I  would  like  to  address  now  the  question  of 
the  degree  of  success  that  we  might  ulti- 
mately achieve  and  how  long  this  might 
take.  Prior  to  the  repatriation  of  our  pris- 
oners there  were  high  expectations  that 
large  numbers  of  missing  in  action  cases 
could  be  resolvetl  from  debriefing  of  the  re- 
turned men.  Unfortunately,  this  has  not  been 
the  case.  The  debriefings  have  been  per- 
formed in  a  professional  manner  with  sen- 
sitivity, and  the  data  carefully  analyzed  and 
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stored  for  future  reference.  Nevertheless,  it 
appears  that  less  than  100  status  changes  will 
be  made  on  the  basis  of  this  information.  We 
are  hopeful  that  a  significant  number  of  ad- 
ditional status  changes  will  result  from  ne- 
gotiated arrangements  for  the  exchange  of 
information  and  the  return  of  remains  from 
locations  throughout  Indochina.  How  quick- 
ly we  will  achieve  results  from  these  efforts 
I  cannot  say.  The  four-party  joint  military 
team  has  made  some  progress  in  this  area, 
and  I  am  hopeful  that  our  patience  and  per- 
sistence will  be  rewarded  by  ultimate  suc- 
cess. 

Even  after  all  information  has  bee  ex- 
changed and  all  known  remains  exhumed  and 
repatriated,  there  will  undoubtedly  be  cases 
which  yet  remain  to  be  resolved.  Take  as  an 
example  the  case  of  a  missing  aircraft  which 
crashed  in  the  sea  or  uninhabited  jungle.  It 
is  likely  neither  side  in  the  recent  conflict 
would  know  the  whereabouts  of  the  wreck- 
age or  the  fate  of  the  crew.  In  other  cases, 
even  though  the  locations  were  once  known, 
it  is  possible  that  both  wreckage  and  giave 
sites  may  have  succumbed  to  the  ravages  of 
time  and  the  havoc  of  war.  It  is  abundantly 
clear  that  the  tasks  of  determining  how 
some  of  our  missing  died  and  the  recovery  of 
remains  could  be  prolonged  if  not  impossible. 

As  for  those  who  are  thought  to  have  been 
captured  alive  but  who  have  not  been  re- 
turned, let  me  say  that  this  is  perhaps  the 
most  agonizing  and  frustrating  issue  of  all. 
These  are  the  cases  of  men  who  were  seen  on 
the  ground  of  whose  pictures  were  released 
subsequent  to  capture  but  who,  for  one  rea- 
son or  another,  have  not  returned  and  for 
who  the  other  side  has  yet  to  provide  a  satis- 
factory explanation.  We  do  not  consider  the 
lists  received  so  far  to  be  complete  and  accu- 
rate accounting  for  our  men.  We  do  have, 
though,  an  agreement  which  provides  for  all 
actions  necessary  to  account  as  completely 
as  possible  for  all  who  have  not  returned  or 
are  otherwise  unaccounted  for.  We  believe 
that  implementation  of  this  agreement  will 
provide  the  speediest  and  most  satisfactoiy 
answers  to  our  questions. 

In  summary,  we  are  working  now  to  final- 
ize arrangement  which  will  provide  for  the 
speedy  return  of  remains  for  our  known  dead 
from  locations  throughout  Southeast  Asia, 
and  for  the  acquistion  of  clarify  information 
on  any  others.  On  the  other  hand,  the  task  of 
inspecting  crash  sites  of  locations  where  the 
missing  were  last  seen  and  of  finding, 
exhuming,  and  identifying  remains  may  be 
difficult  and  prolonged,  at  least  over  several 
years,  especially  if  operating  limitations  re- 
main an  obstacle.  Some  crash  sites  and 
graves  may  never  be  found. 

As  for  status  changes,  I  want  to  emphasize 
that  they  are  not  unalterably  tied  to  the  in- 
spection of  combat  sites  or  to  the  recovery 
or  remains.  We  have  made  changes  in  status 
from  missing  in  action  or  prisoner  of  war  to 
killed  in  action  throughout  the  recent  con- 
HUfit.  Since  March,  the  services  have  made 
aV)ut  80  more  status  changes  to  killed  in  ac- 
tion, and  we  can  expect  that  more  will  be 
made  on  a  contining  basis  in  the  future. 

The  recording  and  changing  of  status  of 
the  missing  are  governed  by  sections  551-558, 
title  37.  United  States  Code.  Under  public 
law.  the  service  secretai-ies  are  given  respon- 
sibility for  status  changes.  To  assist  him. 
each  secretary  calls  upon  professionals  with- 
in his  organization  who  conduct  and  exhaus- 
tive study,  based  on  all  available  informa- 
tion of  each  individual  case.  Their  task  is  a 
painful  one  requiring  countless  hours  of 
diliberation  and  calling  ultimately  for  dif- 
ficult decisions.  The  subject  of  status  deter- 


minations is  not  a  new  one  for  the  sei-vices. 
Those  involved  in  this  often  unhappy  part  of 
the  prisoner  of  war/missing  in  action  issue 
are  experienced  and  skilled  and  expert  in  up- 
holding the  public  law  and  at  the  same  time 
protecting,  to  the  best  of  their  ability,  the 
ultimate  interests  of  the  missing  men  and 
their  families. 

In  making  status  determinations,  two  pos- 
sibilities exist  besides  the  option  of  remain- 
ing the  individual  in  a  missing  status.  In 
those  cases  where  information  is  receivetl 
which  conclusively  establishes  that  the 
member  is  dead,  then  a  report  of  death  will 
be  issued.  A  finding  of  death,  commonly 
known  as  a  "presumptive  finding"  is  made 
when  circumstances  are  such  that  the  miss- 
ing individual  cannot  reasonably  be  pre- 
sumed to  be  living.  An  individual  who  was 
lost  over  water  and  who  was  not  among 
those  released  or  acknowledged  by  the  other 
side  in  any  way  is  a  good  example  of  a  poten- 
tial "presumptive  finding." 

The  problems  surrounding  the  question  of 
those  not  yet  accounted  for  are  difficult  in 
every  respect.  We  ai-e  prepared  to  do  the  job 
through  the  machinery  that  we  now  have  in 
motion,  but  we  are  convinced  that  the  issue 
will  not  be  resolved  quickly  or  easily.  I  want 
to  assure  you  again  that  we  will  uphold  our 
responsibilities  and  our  obligations  in  this 
matter.  We  will  provide  the  families  of  our 
missing  men  every  possible  assistance.  And 
for  those  who  must  face  a  final  negative  de- 
termination, we  are  prepared  to  offer  com- 
plete counseling  and  guidance  to  help  ease 
the  resulting  burdens,  as  well  as  heartfelt 
.sympathy. 

Mr.  Chairman,  members  of  this  sub- 
committee, may  I  again  express  the  appre- 
ciation of  the  Department  of  Defense  for 
your  kind  invitation  to  appear  here  today 
and  for  your  steadfast  work  in  behalf  of  our 
men  and  their  families.  The  opportunity  to 
discuss  the  current  status  of  our  returned 
men  and  the  issue  of  our  missing  Is  truly 
welcomed. 

REPORTED  FOR  RELEASE  AND  RETURNED  TO  U.S. 
CONTROL— FEB  12.  APR.  1.  1973 
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OFFICE  OF  THE  SECUKrTARV 

OF  DEt'ENSE. 
Washington.  IX:.  February  2.  1973. 
MEMORAWnUM  l-TIR  SENA'roKS  AND  MEMBERS  OF 
THE  House  of  REl-Rt-SENTATIVES 

I  have  prepared  the  attached  information 
to  Insure  that  you  ai-e  informed  concerning 
the  very  important  and  serious  problem  of 
accounting  for  our  servicemen  who  are  miss- 
ing in  action  in  Southeast  Asia. 

I  want  to  assure  you  personally  that  we  in 
the  Department  of  Defense  will  meticulously 
explore  all  avenues  and  exhaust  all  clues  in 
our  quest  to  account  for  each  individual  lost 
in  Southeast  Asia.  Also,  I  want  to  reaffirm 
that  we  consider  each  of  our  missing  equally 
as  important  as  our  prisoners  who  are  re- 
turning. 

Your  interest  and  support  in  our  endeavor 
is  appreciated. 
Sincerely. 

Roger  E.  Shields, 
Amnslant  for  PW/MIA  Matters. 

Office  of  the  SECRKrrARY  of  Defense 

Washington.  n.C.  February  2,  1973. 

accounting  for  military  personnel  who 
Are  Listeu  as  Missing  in  action 

The  purpose  of  this  memorandum  is  to  pro- 
vide a  description  of  the  efforts  being  made 
to  acquire  as  full  an  accounting  of  our  miss- 
ing in  action  personnel  as  possible. 

The  United  States  Government  will  make 
every  possible  effort  to  acquire  an  account- 
ing for  our  sei-vicemen  missing  in  action  In 
Southeast  Asia. 

In  this  regard,  the  Agreement  which  was 
signed  in  Paris  on  January  27,  1973.  provides 
in  Article  8  that: 

"*  *  *  (bi  the  parties  shall  help  each  other 
to  get  information  about  those  military  per- 
sonnel and  foreign  civilians  of  the  parties 
missing  in  action,  to  determine  the  location 
and  take  care  of  the  graves  of  the  dead  -so  as 
to  facilitate  the  exhumation  and  repatri- 
ation of  the  remains,  and  to  take  any  such 
other  measures  as  may  be  required  to  get  in- 
formation about  those  still  considered  miss- 
ing in  action." 

In  addition,  the  Protocol  to  the  Agreement 
"Concerning  the  Return  of  Captured  Mili- 
tary Personnel  and  Foreign  Civilians  and 
Captured  and  Detained  Vietnamese  Civilian 
Personnel"  states  in  Article  10,  "With  Re- 
gard to  Dead  and  Missing  Persons"  that: 

"(a)  the  Four-Party  Joint  Military  Com- 
mission shall  ensure  joint  action  by  the  par- 
ties in  implementing  Article  8(b)  of  the 
Agreement.  When  the  Four-Party  Joint  Mili- 
tary Commission  has  ended  its  activities,  a 
Four-Party  Joint  Military  team  shall  be 
maintained  to  carry  on  the  task."  Disagree- 
ments will  be  referred  to  the  International 
Commission  on  Control  and  Supervision  (Ar- 
ticle 17  of  the  Agreement). 

It  is  reemphasized  that  the  U.S.  Govern- 
ment will  do  everything  in  its  power  to  in- 
sure that  all  parties  adhere  to  the  true  sense 
of  the  Agreement.  To  this  end.  Major  Gen- 
eral   Gilbert   H.    Woodward,    United    States 
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Army,  has  been  appointed  as  the  United 
States  Representative  on  the  Four-Party 
Military  Commission  which  will  have  rep- 
resentation from  the  United  States.  South 
Vietnam.  North  Vietnam  and  the  Viet  ConK. 
Genei-ai  Woodward  has  had  extensive  experi- 
ence in  negotiations  of  this  type  as  the  Sen- 
ior Member  United  Nations  Command.  Mili- 
tary Armistice  Commission.  United  Nations 
Commaml/United  States  Forces  Korea  during 
the  period  leading  up  to  and  at  the  time  of 
the  USS  PUEBLO  crewmembers"  release.  The 
task  of  the  Four-Party  Military  Commission 
will  be  to  implement  appropriate  provisions 
of  the  Agreement,  including  Article  8  quoted 
above.  As  the  U.S.  Representative.  General 
Woodward  is  responsible  for  obtaining  from 
other  members  of  the  Commission  all  MIA 
information  held  by  them,  and  will  coordi- 
nate with  them  the  investigations  by  U.S. 
teams  of  incidents  surrounding  the  loss  of 
each  of  our  MIA  personnel. 

The  United  States  Joint  Casualty  Resolu- 
tion Center  (JCRC)  has  been  established  at 
Nakhon  Phanom  (NKP),  Thailand  and  is  as- 
signed the  mission  of  resolving  the  status  of 
U.S.  missing  personnel.  Personnel  from  the 
JCRC  will  locate  and  investigate  crash  sites 
or  grave  sites  throughout  Southeast  Asia  as 
arranged  through  the  Pour-Party  Joint  Mili- 
tary Commission.  The  organization  of  the 
JCRC  will  provide  the  expertise  for  these  in- 
vestigations, utilizing  air  search  and  ground 
search  teams  and  a  central  identification 
laboratory  with  a  pool  of  specialist  to  in- 
spect located  ci-ash  and  grave  sites  and  re- 
cover remains. 

It  is  expected  that  endeavors  in  rpinotf 
areas  will  normally  include  air  and  ground 
searches  for  crash  sites.  U.S. -led  teams  in 
conjunction  with  an  air  search  will  thor- 
oughly investigate  assigned  areas  of  oper- 
ation for  suspected  crash  and  grave  sites.  If 
a  crash  or  grave  site  is  located,  personnel 
from  the  Central  Identification  Lalwratory 
(graves  registration  specialists)  and  crash 
site  investigatoi-s  will  be  utilized  for  a  de- 
tailed on-scene  investigation. 

In  the  more  inhabited  areas,  personal  con- 
tact with  the  local  people  following  exten- 
sive information  programs  and  coordination 
will  be  a  primary  technique.  Grave  registra- 
tion specialists  with  interpreters,  exploiting 
information  gained  from  all  sources  and  with 
authority  to  grant  suitable  rewards  for  use- 
ful information  will  conduct  the  major  ef- 
forts in  those  areas  where  the  location  of 
crash  or  grave  sites  is  more  likely  to  be 
known  and  reasonably  accessible. 

Certain  areas  require  that  highly  qualified 
U.S.  personnel  lead  the  ground  searches  be- 
cause many  are  in  highly  remote  areas  or  in 
the  vicinity  of  roads  or  trails  which  are 
heavily  booby  trapped  and  endangered  by 
unexploded  ordnance.  It  is  anticipated  that 
recovery  detachment  teams  will  include  in 
digenous  personnel  recruited,  trained,  and 
utilized  in  each  country  of  interest  with  the 
cooperation  of  the  host  government. 

While  the  Department  of  Defense  will 
strive  to  accomplish  this  massive  task  of  ac- 
counting for  the  missing  military  personnel 
in  the  shortest  possible  time,  it  must  be  real- 
ized that  it  will  not  be  done  quickly  or  eas- 
ily. For  example,  in  the  case  of  a  missing  air 
craft  which  crashed  in  the  sea  or  uninhabited 
jungle,  it  is  likely  neither  side  in  the  recent 
conflict  would  know  the  whereabouts  of  the 
crash. 

The  Secretary  of  Defense  and  all  Defense 
Department  personnel  realize  and  accept  the 
obligation  to  do  their  best  in  performing  this 
important  task.  This  we  owe  to  the  families 
of  the  missing  in  action  personnel.  We  intend 
to  fulfill  that  obligation. 


FAcr  SHKhrr:  Unitkd  S'i-atks  Joint  Ca.suai.ty 

RESOLUTION  CKNTKH 

The  Joint  Casualty  Resolution  Center 
(JCRC),  commanded  by  Army  Brigadier  Gen- 
eral Robert  King.ston.  is  a  joint  task  force  es- 
tablished by  and  undei-  the  command  of  the 
Commamler  in  Chief  Pacific.  The  unit  is 
under  the  operational  control  of  the  Com- 
mander. United  States  Support  Activities 
Group  (USSAG).  The  Joint  Casualty  Resolu- 
tion Center  operates  under  Joint  Chiefs  of 
Staff  approved  mi.ssion  and  joint  table  of  dis- 
tribution. 

The  Joint  Casualty  Resolution  Center  is  an 
outgrowth  of  United  States  Government  ef- 
forts to  identify,  document,  and  maintain 
records  of  known  and  suspected  missing  in 
action  and  prisoners  of  war.  These  records 
were  initially  maintained  by  the  Joint  Per- 
sonnel Recovery  Center  (JPRC).  Saigon  be- 
ginning in  1966.  When  the  JCRC  was  estab- 
lished in  Saigon  on  23  January  19773,  the 
records  of  the  JCRC  were  turned  over  to  the 
new  organization. 

The  mi.ssion  of  the  JCRC  is  to  assist  in  re- 
solving the  status  of  those  U.S.  personnel 
missing  in  action  (MIA)  and  those  personnel 
declared  dead  whose  bodies  were  not  recov- 
ered (BNR),  through  the  provision  of  infor- 
mation/coordination and/or  conduct  of  oper- 
ations to  locate  and  investigate  crash  and 
grave  sites  and  recover  and  identify  remains 
throughout  Southeast  Asia. 

In  planning  for  our  field  operations,  we  use 
the  following  assumption: 

a.  All  parties  concerned  will  meet  their  ob- 
ligations with  respect  to  MIA's  and  dead  as- 
sumed under  the  Vietnam  and  Lao  agree- 
ments and  will  mutually  assist  in  the  resolu- 
tion of  such  cases. 

b.  Conditions  for  coordination  with  person- 
nel in  countries  concerned  will  be  provided 
in  accordance  with  terms  of  the  cease-fire 
agreements. 

c.  Coordination  of  in-country  activities  in 
Laos  and  Cambodia  will  be  accomplished 
through  CINCPAC  senior  miliUry  represent- 
atives or  designated  American  Embassy  offi- 
cers. 

d.  Coordination  of  in-country  activities 
within  North  and  South  Vietnam  will  be  ac- 
complished through  negotiations  within  the 
Four-Party  Joint  Military  Team. 

e.  Access  to  all  pertinent  areas  of  South- 
east Asia  will  be  sought  to  allow  JCRC 
teams  to  conduct  casualty  resolution  oper- 
ations. 

In  Saigon,  an  officer  assigned  to  the  Office 
of  the  Defense  Attache.  American  Embassy 
has  been  designated  to  act  as  a  channel  for 
direct  communications  between  JCRC  Head- 
quartei-s  and  the  U.S.  Delegation  to  the 
FPJMT. 

The  JCRC  is  organized  under  a  dual  deputy 
system:  The  Deputy  Commander  for  Suiff 
Operations  is  responsible  for  the  staff  plan- 
ning and  coordination:  the  Deputy  Com- 
mander for  the  Field  Operations  supervises 
the  field  units. 

Organizationally,  the  JCRC  staff  accom- 
plishes the  normal  staff  functions.  Addi- 
tional comments  need  to  be  made  on  three  of 
the  staff  elements. 

The  Public  Affairs  Officer  on  the  staff  pro- 
vides all  available  information  on  JCRC  ac- 
tivities to  the  MACTHAI  PAO  in  Bangkok.  A 
JCRC  officer  is  assigned  to  that  office,  where 
he  serves  as  a  casualty  re.solution  point  of 
contact  and  is  in  constant  contact  with  the 
JCRC  on  all  casualty  resolution  matters. 

The  Casualty  Data  Division  assembles,  cor- 
relates, and  analyzes  information  on  person- 
nel who  are  missing  in  the  vicinity  of  crash 
and  burial  sites.  The  function  of  this  division 


includes  data  analysis,  automated  data  proc- 
essing, photo  interpretation  of  aerial  photos 
of  crash  sites,  crash/grave  site  identification 
of  areas  in  which  JCRC  teams  will  operate, 
and  the  maintaining  of  casualty  records  or 
dossiei-s  on  those  personnel  who  have  been  in 
a  missing  in  action  status  at  one  time  or  an- 
other during  the  conflict. 

The  Operations  Division  diiects  activities 
in  the  areas  of  operations,  plans  and  commu- 
nications. It  also  has  a  Public  Communica- 
tions Branch  which  provides  staff  assistance 
in  the  development  of  public  information 
programs  in  an  effort  to  obtain  additional  in- 
formation concerning  crash  and  burial  sites. 
The  major  subordinate  elements  involved 
in  the  field  operations  are  two  control 
teams,  one  oriented  toward  operations  in 
Vietnam  and  one  toward  Laos  and  Cambodia. 
These  control  teams  provide  command  and 
control  of  casualty  resolution  field  teams, 
each  comprise  of  five  men,  and  will  have 
operational  command  of  all  special  aug- 
mentation personnel  needed  to  accomplish 
the  mission.  Elach  control  team  has  the  capa- 
bility of  launching,  supporting,  and  extract- 
ing the  field  teams  and  provides  for  requisite 
air,  communications,  and  logistics  support. 

The  field  teams  which  will  search  for  crash 
or  grave  sites  consist  of  an  officer,  a  radio 
operator,  a  medic,  an  interviewer,  and  a  gen- 
eral duty  assistant  to  the  officer  in  charge, 
who  are  all  Special  Forces  Troops. 

Special  Forces  personnel  will  be  used  be- 
cause they  are  trained  to  operate  harmo- 
niously with  indigenous  peoples,  familiar 
with  jungle  terrain  and  survival  techniques, 
and  are  available  for  this  humanitarian  ef- 
fort with  minimum  additional  training.  The 
field  teams  will  be  augmented,  as  required, 
by  Air  Force  air  crash  investlgatore,  ord- 
nance demolition  technicians  provided  to 
disarm  unexpended  ordnance  and  booby  traps 
near  crash  sites,  and  by  indigenous  person- 
nel who  will  assist  in  the  search  and  on-site 
operations.  The  JCRC  has  11  organic  field 
teams,  with  an  augmentation  capability  of  10 
more  teams  from  the  1st  Special  Forces 
Group  on  Okinawa  and  16  teams  from  U.S. 
Special  Forces  assets  in  Thailand. 

The  Central  Identification  Laboratory, 
Thailand  (CIL),  located  at  Samae  San.  be- 
tween U-tapao  and  Sattahip  in  Southeastern 
Thailand,  about  80  mijes  from  Bangkok,  is 
under  the  operational  command  of  the  Joint 
Casualty  Resolution  Center.  The  CIL  is  orga- 
nized into  an  identification  laboratory  and 
eight  five-man  recovery  teams  which  will  ac- 
company the  casualty  resolution  field  teams. 
The  field  teams  will  be  deployed  in  various 
ways.  They  can  be  utilized  as  separate  enti- 
ties in  the  search  operations  for  selected  lo- 
cations, or  they  can  be  deployed  in  a  cluster 
arrangement.  This  concept  visualizes  a  num- 
ber of  concurrent  and  consecutive  crash/ 
grave  site  operations  located  in  one  general 
area.  This  area  would  be  in  the  vicinity  of  a 
forward  operating  base  which  ideally  would 
be  adjacent  to  an  air  strip  that  could  accom- 
modate arrival,  resupply.  and  departure  air- 
craft. The  cluster  concept  provides  a  single 
area  to  concentrate  on.  allows  for  maximum 
advantage  to  be  taken  of  predicted  climatic 
and  weather  cycles,  maximizes  the  use  of 
helicopters  by  short  but  frequent  missions  to 
support  several  teams  in  one  area,  enhances 
the  command,  control,  and  communications 
support  of  a  number  of  field  teams  from  the 
central  operating  base,  facilitates  logistics 
and  reduces  the  insertion  problem  of  the  spe- 
cial augmentation  personnel  (Explosive  Ord- 
nance Disposal  [EOD].  crash  investigators, 
documentary  photographers,  and  CIL  recov- 
ery teams). 
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A  review  of  the  steps  that  would  be  in- 
volved in  the  recovery  process  follows.  Fii-st, 
the  Casualty  Resolution  Staff  develops  se- 
lected areas  for  search  and  investigation 
based  on  known  crash  and  grave  sites.  The 
detailed  planning  and  coordination  'effort 
using  all  available  infoimation  culminates 
in  an  aerial  search  of  the  area,  if  authorized. 
This  combined  research  will  be  followed  by 
insertion  of  the  foi-ward  operating  base  and 
later  the  field  teams  and  special  augmenta- 
tion personnel.  A  detailed  search  and  inspec- 
tion will  follow.  The  results  of  these  mis- 
sions will  be  carefully  documented.  Upon 
completion  of  the  search  and  investigation 
process,  the  teams  and  forward  operating 
base  will  be  extracted.  Remains  that  have 
been  located  will  be  flown  to  the  CIL  for 
identification. 

After  analysis  and  recording  has  been  com- 
pleted, a  detailed  report  will  be  forwarded  to 
the  services  to  assist  in  final  determination 
on  status  of  the  personnel.  Identified  re- 
mains will  be  returned  to  the  United  Stat€s 
for  burial  as  desired  by  next  of  kin. 

Mr.  Doi.K.  Mr.  President,  I  would  hope  that 
the  North  Vietnamese  would  carry  out  the 
agreement  signed  on  January  27  with  respect 
to  the  MIA's,  even  though  they  are  not  car- 
rying out  the  agreement  with  reference  to 
military  operations  in  Cambodia. 

But  I  would  suggest,  as  I  said  before,  that 
I  am  not  attempting  to  restrict,  in  effect, 
the  Eagleton  amendment  in  regard  to  strict- 
ly military  considerations.  The  amendment 
offered  b.v  me  and  by  the  Senator  from  North 
Carolina  states: 

"Provided,  however.  That  these  restrictions 
shall  be  of  no  force  or  effect  if  the  President 
finds  and  forthwith  so  reports  to  the  Con- 
gress that  the  Government  of  North  Vietnam 
is  not  making  an  accounting,  to  the  best  of 
its  ability,  of  all  missing  in  action  personnel 
of  the  United  States  in  Southeast  Asia,  or  is 
otherwise  not  complying  with  the  provisions 
of  article  8  of  the  agreement  signed  in  Paris 
on  January  27.  1973,  and  article  10  of  the  pro- 
tocol to  the  agreement  'Concerning  the  Re- 
turn of  Captured  Military  Personnel  and 
Foreign  Civilians  and  Captured  and  Detained 
Vietnamese  Civilian  Personnel'." 

That  is  all  we  suggest  b.v  this  amendment. 
That  is  all  we  suggest.  I  might  add.  in  the 
past  2.  3.  or  4  years,  with  reference  to  POW's. 
We  had  about  the  same  ai'guments  for  the 
same  arguments  against.  No  one  questions 
that  motives  or  patriotism  of  those  who  had 
a  different  view,  but  I  stand  here  as  one  who 
has  worked  with  families  of  MIA's  and 
POW's.  This  is  the  least  we  can  do. 

Yes.  we  can  say  the  North  Vietnamese  are 
going  to  permit  us  to  do  this  and  that,  but 
what  assurance  do  we  have'?  What  ai-e  the 
diplomatic  sanctions  referred  to  by  the  Sen- 
ator from  Missouri  that  we  would  impose? 

I  do  not  want  the  bombing  of  Cambodia  to 
continue,  either,  but  I  do  not  want  to  take 
away  from  the  President  of  the  United 
States  whether  it  is  the  present  President  or 
some  other  President — that  leverage  if  the 
North  Vietnamese  turn  their  backs  and  say, 
"There  will  be  no  further  investigation  with 
reference  to  MIA's.  " 

Having  talked  with  some  of  the  wives  and 
some  of  the  families  of  MIA's  since  January 
27  of  this  year.  I  think  it  is  fair  to  say  that 
the  great  majority  of  these  people,  those  di- 
rectly involved,  want  to  know  the  status  of 
their  sons  or  husbands.  Are  they  dead  or 
alive? 

There  was  once  a  great  hope  that  once  the 
POW's  came  back  and  were  debriefed,  the 
status  of  many  MIA's  could  be  determined  or 
changed,   but,  as  I  understand   it.  only   100 


changes  were  made  from  "missing  in  action" 
to  "killed  in  action." 

I  happen  to  believe  that  we  owe  the  fami- 
lies of  these  Americans— of  course  they  are 
not  many;  there  are  only  1.000 — a  quick  ac- 
counting and  a  quick  verification,  so  their 
status  will  be  known. 

1  really  cannot  see  that  it  does  any  great 
damage  to  the  so-called  Eagleton  amend- 
ment to  provide  the  President  this  leverage. 
Fii-st,  the  President  must  make  a  finding. 
Then  he  must  make  a  report.  And  then,  and 
only  then,  could  he  avoid  the  restrictions  of 
the  Eagleton  amendment. 

The  POW's  are  home  now.  and  the  POW's. 
as  I  said,  have  been  welcomed,  and  we  all  re- 
joice in  their  homecoming.  We  all  are  con- 
cerned about  those  who  were  killed  in  South- 
east Asia,  those  who  remain,  and  those  who 
are  hospitalized.  And.  yes,  we  are  concerned 
about  the  MIA's,  who  have  no  voice  at  all, 
unless  it  comes  from  the  Congress. 

I  am  under  no  illusion.  I  do  not  expect  this 
amendment  to  the  Elagleton  amendment  to 
prevail.  But  I  would  hope  those  who  read  the 
Ri-xx)ai)  and  those  who  sit  down  next  year  or 
20  years  from  now  to  read  the  Rkcori).  in  the 
event  the  North  Vietnamese  do  not  carry  out 
the  agreement,  will  know  there  were  those  of 
us  in  the  Senate  who  stood  and  let  our  views 
be  known.  Foreign  Relations,  entitled  "U.S. 
Air  Operations  in  Cambodia:  April  1973." 

On  page  1.  subparagraph  (b)  reads: 

During  the  last  two  weeks  in  March,  the 
U.S.  Air  Force  had  flown  a  daily  average  of 
58  B  52  sorties.  30  Fill  sorties,  11  gunship 
sorties  and  140  other  tactical  air  sorties, 
more  than  two  times  the  sortie  rate  before 
January  29. 

In  subparagraph  (e).  it  states: 

(»0  Only  20  percent  of  the  U.S.  air  strikes 
being  flown  were  in  support  of  Cambodian 
forces  while  80  percent  were  directed  at  the 
interdiction  of  North  Vietnamese  lines  of 
communication  into  South  Vietnam. 

Mr.  President.  I  wish  to  reserve  time  for 
my  colleague  from  North  Carolina,  but  I 
want  to  conclude  my  statement  by  reading 
from  a  letter  we  sent  to  every  Member  of 
this  body. 

First.  I  ask  unanimous  consent  that  the 
entire  letter  be  insei"ted  in  the  Record,  at 
this  point. 

There  being  no  objection,  the  letter  was  or- 
dered to  be  printed  in  the  Record,  as  follows: 
U.S.  Senate. 
Washington.  D.C..  May  31.  197.1. 

Dear  Colleague:  Today,  more  than  four 
months  since  the  Paris  Peace  Agreement  on 
Vietnam  was  signed,  some  1,300  Americans 
are  still  missing  in  Southeast  Asia.  In  spite 
of  specific  provisions  in  Article  8  of  the 
Agi'eement  and  its  protocols  for  verification 
and  information  on  missing  men,  the  North 
Vietnamese  have  failed  to  allow  Inspection 
operations  to  be  undertaken  or  to  provide 
any  information  concerning  the  status  or 
fate  of  these  men. 

We  believe  that  the  Senate  must  go  on 
record  for  a  clear  accounting  of  all  MIA's. 
We  must  have  a  full,  complete,  and  detailed 
resolution  of  the  status  of  each  man  insofar 
as  possible.  Every  means  of  securing  compli- 
ance in  this  respect  must  be  available  to  the 
President.  Yet  the  Eagleton  Amendment  to 
H.R.  7447.  the  Supplemental  Appropriations 
bill,  would  severely  limit  the  President's  ef- 
forts to  secure  compliance. 

Therefore,  today,  we  intend  to  offer  an 
amendment  to  suspend  the  restrictions  of 
the  Elagleton  Amendment  if  the  President 
finds  and  so  reports  to  Congress  that  North 
Vietnam  is  not  making  an  accounting  as  re- 
quired under  the  Paris  Agreement.  Congress 


needs  to  know  if  North  Vietnam  Is  not  living 
up  to  the  Paris  Agreement:  our  amendment 
would  encourage  the  President  to  keep  Con- 
gress informed  in  this  respect.  At  the  same 
time,  it  would  give  the  President  the  means 
to  continue  whatever  pressui-e  is  necessary 
to  resolve  the  status  of  the  MIA's. 

If  you  would  care  to  join  us  as  a  co-spon- 
sor, please  contact  us  on  the  Floor,  or  call 
John  Smith  (ext.  6521)  or  Jim  Lucier  (ext. 
6342). 

Sincerely, 

Bon  Dole. 

U.S.  Senate. 

Jesse  Helms. 

U.S.  Senate. 

Mr.  Dole.  Mr.  President,  let  me  read  a  part 
of  that  letter: 

We  believe  that  the  Senate  must  go  on 
recoi-d  for  a  clear  accounting  of  all  MIA's. 
We  must  have  a  full  complete,  and  detailed 
resolution  of  the  status  of  each  man  insofar 
as  possible.  Every  means  of  securing  compli- 
ance in  this  respect  must  be  available  to  the 
President.  Yet  the  E^leton  Amendment  to 
H.R.  7447.  the  Supplemental  Appropriations 
bill,  would  severely  limit  the  President's  ef- 
forts to  secure  compliance. 

Mr.  President,  that  is  all  we  wish  to  do  by 
offering  this  amendment.  We  wish  to  make 
certain  that  we  preserve  the  President's 
right,  the  Commander  in  Chiefs  right,  to 
make  certain  that  those  who  are  missing  in 
action  are  properly  accounted  for. 

The  PRfasiniNG  Oeficer.  All  of  the  Sen- 
ator's time  has  expired. 

Mr.  Eagli-tfon.  Mr.  President,  how  much 
time  remains  to  me? 

The  PRESIDING  Officer.  The  Senator  has  12 
minutes  remaining. 

Mr.  EAGLi-rroN.  I  yield  6  minutes  to  the 
Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
amendment  offered  by  the  distinguished  Sen- 
ator from  Kansas  (Mr.  Dole)  and  the  distin- 
guished Senator  from  North  Carolina  (Mr. 
HELMS)  is  adopted,  we  can  kiss  the  Bagleton- 
Brooke-McClellan  amendment  good-bye.  The 
effect  will  be  to  nullify  what  the  Senate 
Committee  on  Appropriations  did  without 
opposition  and  what  the  Senate  itself,  in  ef- 
fect, did  by  a  vote  of  55  to  21  on  Tuesday  last. 

Under  the  amendment  now  being  consid- 
ered, the  bombing  in  Cambodia  could  go  on 
indefinitely,  because  I  note  from  the  news 
ticker  this  morning  that  "the  United  States 
is  still  identifying  missing  in  action  from 
World  War  II,  a  quarter-century  ago,  and  it 
could  take  months— if  not  years— for  the  sta- 
tus of  remaining  Vietnam  MIA's  to  be  set- 
tled." 

There  is  no  person  in  this  Chamber  who  is 
not  interested— if  not  more  interested— in 
the  missing  in  action,  just  as  we  were  inter- 
ested in  the  release  of  the  POW's.  the  return 
of  the  POW's,  and  the  return  of  U.S.  person- 
nel in  South  Vietnam. 

I  think  we  ought  to  face  up  to  the  realities 
and  recognize  that  our  Government  has  cre- 
ated a  joint  committee  which  is  now  sta- 
tioned. I  believe,  in  Bangkok  for  the  purpose 
of  finding  and  identifying  some  1,400  or  1.500 
personnel  still  listed  as  missing  in  action. 

As  the  distinguished  senior  Senator  from 
Missouri  said,  it  is  a  tragic  irony  that  the 
Department  of  Defense  carried  no  MIA's  in 
Cambodia  prior  to  the  January  27  ceasefire 
agreement.  Since  that  agreement,  however, 
two  Anhericans  have  been  lost  in  bombing  op- 
erations and  are  now  listed  as  missing  in  ac- 
tion. \ 

If  Senators  want  to  cre&te  more  missing  in 
action,  let  them  vote  to  continue  the  bomb- 
ing. If  they  want  to  acquiesce  in  the  present 
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policy  of  the  administration  to  continue  the 
bombing,  let  them  vote  for  this  amendment. 
If  they  want  to  get  out  of  Laos  and  Cam 
bodla.  and  all  of  Southeast  Asia,  on  a  lock, 
stock,  and  barrel  basis,  they  will  see  to  it 
that  the  EaKleton-Brooke-McClellan  amend- 
ment remains  Intact. 

I  have  received  13  or  14  letters  from  men 
stationed  at  Utapao  and  Anderson  Field  in 
Guam. 
Here  is  the  last  one: 

Dkar  Mr.  Manskiki.i):  At  long  last.  Con- 
Kress  is  asserting  itself  in  its  opposition  to 
American  military  involvement  in  Indo- 
china. It  is  with  deep  interest  that  I  have 
been  watching  the  recent  developments  in 
the  House  and  now  in  the  Senate.  I  have  a 
personal  interest  in  such  developments  be- 
cause I  am  a  B-52  copilot  currently  stationed 
temporarily  on  Guam. 

Of  the  several  significant  reasons  which 
would  justify  an  immediate  halt  to  the 
bombing  of  Cambodia,  the  most  significant 
Is  the  questionable  legality  of  the  bombing. 
The  reasoning  behind  the  legality  has  thus 
far,  at  least,  been  flimsy. 

In  addition,  the  tremendous  amount  of  fuel 
consumed  by  all  of  the  B-52s  in  their  daily 
missions  contributes  dramatically  to  the  se- 
vere energy  crisis  being  experienced  in  the 
United  States.  Utilization  of  B-52s  alone,  op- 
erating out  of  Guam  and  Thailand  on  bomb- 
ing missions,  use  up  approximately  2'A  mil- 
lion gallons  of  fuel  every  day. 

Also,  a  most  serious  concern  is  the  possible 
loss  of  planes  and  men  over  Cambodia,  thus 
resulting  in  additional  prisoners  being  taken 
by  the  enemy. 

The  flight  crews  engaged  in  these  oper- 
ations are  truly  being  utilized  as  merce- 
naries. Apparently  all  that  is  required  for  B 
52s  and  the  various  other  aircraft  involved  in 
these  operations  to  conduct  their  missions  is 
a  request  by  a  besiege<l  government  for  such 
assistance.  It  is  a  frightening  thought. 

Mr.  Pi'esident.  the  only  way  to  deal  with 
this  situation  is  to  face  up  to  our  respon- 
sibility. The  only  way  to  do  it  effectively  is 
to  cut  the  purse  strings.  And  that  is  what 
the  EUigleton  amendment  does,  because  it 
locks  off  funds  from  any  and  all  directions 
and  any  and  all  acts  so  that  if  the  Congress 
speaks  on  this  basis,  it  will  mean  that  we 
will  at  long  last-13  years  too  late— get  out 
of  Southeast  Asia  all  the  way.  And.  as  far  as 
the  MIA's  are  concerned,  this  Government  is 
making  every  effort,  and  will  continue  to  do 
so.  to  attempt  to  identify  them.  But  if  we 
want  more  MIA's.  we  should  vote  for  the 
pending  amendment  and  we  will  get  them. 
Just  as  we  are  getting  them  now  in  Cam- 
bodia. 

If  we  want  quicker  action  as  far  as  the 
MIA's  are   concerned,    we   should    keep   the 
E:agleton  amendment  intact. 
The  Prbsioing  Okfickr.  Who  yields  time? 
Mr.  Eagleton.  Mr.  President,  how  much 
time  remains? 

The  Prksioing  Offickr.  The  Senator  from 
Missouri  has  4  minutes  remaining. 

Mr.  Eagletton.  Mr.  President.  I  will  be  very 
brief  because  I  could  not  add  to  the  excellent 
remarks  which  the  distinguished  majority 
leader  has  just  made  on  this  subject  matter. 
The  Senator  from  Kansas  (Mr.  Doi.k)  said: 
"This  is  the  least  we  can  do,"  meaning  the 
Dole- Helms  amendment. 

Mr.  President.  I  say  that  this  is  the  woi-st 
we  could  do  insofar  as  this  country  is  con- 
cerned. This  gives  the  President  the  right  to 
continue  bombing  as  long  as  he  sees  fit.  on 
and  on  and  on.  endlessly  in  a  new  area  of 
warfare. 

As  the  Senator  from  Montana  said,  this 
will  not  recover  the  MIA's.  and.  unquestion- 
ably, this  will  add  to  the  MIA  list. 


I  repeat,  in  summarizing  the  testimony 
being  given  to<lay  by  the  Assistance  Sec- 
retary, the  administration  is  in  contact  with 
the  North  Vietname.se.  and  the  effort  is 
going  forward  insofar  as  recovering  and  iden- 
tifying the  MIA's. 

Insofar  as  the  Dole  amendment  enhancing 
the  possibility  of  peace.  I  point  out  that  all 
it  would  do  would  be  to  involve  us  in  another 
war.  but  this  time  it  would  be  called  the 
Camboilian  War. 

Mr.  CH1I.K.S.  Mr.  Piesident.  will  the  Senator 
yield? 
Mr.  Eagi.KTOn.  I  yield. 
Mr  CHii.ES.  Mr.  PresUlent.  I  wonder  if  the 
Senator  from  Missouri  or  perhaps  the  Sen- 
ator from  Kansas  could  explain  the  meaning 
of  the  amendment  to  me.  I  am  trying  to  un- 
deratand  the  amendment. 
The  amendment  says: 

These  restrictions  shall  be  of  no  force  or 
effect  if  the  President  finds  and  forthwith  .so 
reports  to  the  Congress  that  the  government 
of  North  Vietnam  is  not  making  an  account- 
ing, to  the  best  of  Its  ability,  of  all  mi.ssing 
in  action  personnel  of  the  Unlte<l  States  in 
Southeast  Asia. 

That  is  the  language  as  I  read  it.  What  I 
am  trying  to  understand  is.  if  this  amend- 
ment is  agreed  to.  would  it  not  be  to  the  ad- 
vantage of  North  Vietnam  to  not  make  an  ef- 
fort, because  if  they  did  not  make  an  effort, 
the  restrictions  would  not  be  in  effect. 

Mr.  Dole.  Mr.  President,  first  there  must 
be  a  finding  by  the  President.  Second,  there 
must  be  a  report  to  the  Congress,  and  after 
the  report  is  made,  we  could  cut  off  the  ac- 
tion just  like  that.  If  we  did  not  cut  it  off. 
there  would  then  be  the  Iwmbing. 

Mr.  CHif.KS.  Mr.  Piesident.  would  not  the 
North  Vietnamese  want  the  restrictions  not 
to  be  in  effect? 

Mr.  Dole.  They  want  the  Eagleton  restric- 
tions to  be  in  effect,  because  then  they  could 
do  anything. 

All  I  am  saying  is  that  in  this  one  rare  in- 
stance, in  this  one  small  instance,  we  are 
talking  about  American  MIA's.  Some  are 
from  Florida,  some  from  Kansas,  and  some 
from  Missouri.  In  that  one  Instance,  where 
there  is  no  effort  made  for  an  accounting,  if 
the  President  so  finds  and  reports  to  the 
Congress,  we  resume  the  bombing. 

Mr.  Chiles.  Mr.  President,  it  looks  to  me 
as  this  would  in  no  way  help  the  effort.  It 
could  confu.se  the  effort,  and  I  would  not 
want  to  do  that. 

Mr.  Dole.  Mr.  President.  I  want  to  keep 
the  pressure  on. 
The  Presihing  Officer.  Who  yields  time? 
Mr.  Eagleton.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

Mr.  Percy.  Mr.  President.  I  think  it  is  fair 
to  say  that  my  concern  for  the  fate  of  Ameri- 
cans unaccounted  for  in  Indochina  is  as  great 
as  any  man's.  I  have  supported  every  respon- 
sible effort  to  achieve  the  release  of  pris- 
oner of  war  and  a  full  accounting  of  those 
missing  in  action.  I  have  conferred  at  length 
with  the  Department  of  Defense  officials 
whose  task  is  to  find  the  missing  Americans 
in  Indochina,  and  I  have  told  them  that  we 
will  not  be  satisfied  until  the  job  is  done. 

However,  at  this  time  I  cannot  justify  con- 
tinued American  air  combat  over  Cambotlia 
and  Liaos  in  an  effort  to  put  greater  pressure 
on  North  Vietnam  to  release  information 
about  the  missing  in  action.  Passage  of  this 
amendment,  I  believe,  would  bring  more 
American  deaths,  the  taking  of  more  Amer- 
ican prisonei-s,  and  an  increase  in  the  num- 
ber of  Americans  missing  in  action,  for  this 
would  inevitably  be  the  result  of  continued 
American  participation  in  combat. 


The  Pke.sii)Inc  Officer.  All  time  has  ex- 
pired. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Kansas  to 
the  committee  amendment.  On  this  question 
the  yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the 
roll. 

Mr.  Stevens  (after  having  voted  in  the  af- 
firmative). Mr.  President,  on  this  vote  I  have 
a  pair  with  the  Senator  from  Connecticut 
(Mr.  Weicken.  If  he  were  present  and  voting, 
he  would  vote  "nay":  If  I  were  at  liberty  to 
vote.  I  would  vote  'yea."  Therefore.  I  with- 
draw my  vote. 

Mr.  RoMERT  C.  Byri).  I  announce  that  the 
Senator  from  Nevada  (Mr.  Bible),  the  Sen- 
ator from  Nevada  (Mr.  Caimon),  the  Senator 
fiom  Idaho  (Mr.  Church),  the  Senator  from 
North  Carolina  (Mr.  Brvin).  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  the  Senator  from 
Georgia  (Mr.  Talinadge),  and  the  Senator 
from  Wyoming  (Mr.  McGee)  are  necessarily 
absents 

I  further  announce  that  Senator  from  Ala- 
bama (Mr.  Allen),  and  the  Senator  from  Col- 
orado (Mr.  Haskell)  are  absent  on  official 
business. 

I  also  announce  that  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  Is  absent  because  of  ill- 
ness. 

I  further  announce  that  the  Senator  from 
Maine  (Mr.  Muskle)  Is  absent  because  of  a 
death  in  the  family. 

I  further  announce  that  if  present  and  vot- 
ing, the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  Idaho  (Mi-.  Church), 
the  Senator  from  Connecticut  (Mr.  Ribicoff), 
and  the  Senator  from  Nevada  (Mr.  Bible) 
would  each  vote  "nay." 

Mr.  Griffin.  I  announce  that  the  Senator 
from  Tennessee  (Mi-.  Baker),  the  Senator 
from  Utah  (Mr.  Bennett),  the  Senator  from 
Colorado  (Mr.  Dominick).  the  Senator  from 
Hawaii  (Mr.  Fong),  and  the  Senator  from 
Connecticut  (Mr.  Weickei)  are  nece.s.sarily 
absent. 

The  Senator  from  Arizona  (Mr.  Goldwater) 
is  absent  by  leave  of  the  Senate  on  official 
business. 

The  Senator  from  New  Hampshire  (Mr. 
Cotton)  is  ab.sent  because  of  illness  In  his 
family. 

The  pair  of  the  Senatoi'  from  Connecticut 
(Mr.  Weicker)  has  been  previously  an- 
nounced. 

The  result  was  announce<l--yea8  25,  nays 
56,  as  follows: 

[No.  161  Leg.]  '     ' 

yeas-  25 
Bartlett,  Beall.  Bellmon.  Brock.  Buckley. 
Curtis.    Dole.    Domeiiici,    Eastland,    Fannin. 
Griffin.  Gurney. 

Han.sen.  Helms.  Hruska.  Jack.son.  Long, 
McClure.  Roth,  Scott.  Pa..  Scott,  Va., 
Sparkman,  Taft,  Thurmond.  Tower. 

NAYS— 56 

Abourezk.  Aiken.  Bayh.  Bentsen.  Biden, 
Brooke.  Burdick.  Byrd.  Harry  F..  Jr..  Byrd, 
Robert  C.  Case.  Chiles.  Clark.  Cook.  Cran- 
ston. Eagleton.  Fulbright.  Gravel.  Hart. 

Hartke.  Hatfield.  Hathaway.  Hollings.  Hud- 
dleston.  Hughes.  Humphrey.  Inouye.  Javits. 
Johnston.  Kennedy.  Magnuson.  Mansfield. 
Mathias.  McClellan.  McGovern.  Mclntyre, 
Metcalf.  Mondale. 

Montoya.  Moss.  Nelson.  Nunn.  Packwood, 
Pastore.  Pearson,  Pell,  Percy,  Proxmire, 
Randolph,  Saxbe,  Schweiker,  Stafford.  Ste- 
venson. Symington.  Tunney.  Williams. 
Young. 

I'RE.SENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  KFXXJRDKD— I 

Stevens,  for.  -  ■.  .i.    .      . 
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Allen.  Baker.  Bennett.  Bible.  Cannon. 
Church.  Cotton,  Dominick.  Ervin. 

Fong,  Goldwater.  Haskell.  McGee.  Muskle. 
Ribicoff.  Stennis.  Talmadge.  Weicker. 

So  Mr.  Dole's  amendment  was  rejected. 

PROTECTING  WOMEN  IS  NOT  A  PARTISAN  ISSUE 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished chairman  of  the  Senate  Judici- 
ary Connmittee  held  a  news  conference 
last  Frida.v  to  discuss  the  traRedy  of  vi- 
olence against  women. 

I  commend  Senator  Biden  for  his  In- 
terest in  this  matter.  No  doubt  about 
it.  the  statistics  are  very  disturbing.  A 
staggering  2.5  million  national  violent 
crimes  are  committed  against  women 
each  year.  In  fact,  according  to  the 
Senate  Judiciary  Committee,  violent 
attacks  by  men  are  the  No.  1  health 
risk  to  adult  women  in  America  today. 

While  I  do  not  doubt  Senator  Bidens 
interest  in  this  matter— or  the  concern 
of  the  media  which  ran  a  flurry  of  sto- 
ries following  the  press  conference — I 
would  like  to  ask  where  have  the  media 
been  for  the  past  2  .years? 

Mr.  President.  I  ask  unanimous  con- 
sent to  enter  into  the  Record  a  de- 
tailed summaiy  of  how  the  Democrat 
leadership  in  Congress  has  consistently 
blocked  sexual  assault  and  victims 
rights  provisions  from  becoming  law. 

I  would  urge  the  media  to  read  this 
important  document,  and  let  me  brief- 
ly summarize  a  few  of  the  facts  it  con- 
tains. 

No.  1.  Congi'esswoman  Susan  Mol- 
INARI  and  I  introduced  the  Women's 
Equal  Opportunity  Act  on  February  21. 
1991.  This  legislation  is  more  pro- 
women  and  more^  anticriminal  than 
any  bill  introduced  by  the  democrat 
leadership.  Unfortunately,  the  Dole- 
Molinari  bill  has  never  received  a  hear- 
ing. 

No.  2.  The  anticrime  legislation 
President  Bush  proposed  in  March  of 
1991  contained  many  of  the  same  sexual 
assault  and  victims  rights  provisions 
contained  in  the  Dole-Molinari  bill, 
and  many  of  its  provisions  are  tougher 
than  those  in  Senator  Bidens  bill. 

Unfortunately,  the  Senate  Democrats 
would  not  allow  the  President's  pro- 
posal to  be  used  as  the  vehicle  for  the 
crime  bill. 

Not  once  in  the  past  2  .years  have  the 
media  come  to  me  asking  about  my 
legislation  combatting  sexual  assault, 
and  not  once  did  I  see  a  story  detailing 
the  provisions  in  the  Presidents  legis- 
lation. 

No.  3.  Despite  the  lack  of  interest 
from  Democrats  or  the  media.  Repub- 
licans in  the  House  succeeded  in  at- 
taching many  of  the  sexual  assault  and 
victim's  rights  provisions  to  the  crime 
bill  which  was  eventuall.v  passed  in  the 
House. 

They  only  did  so,  however,  after  the 
Democrats  forced  them  to  remove  an 
amendment  creating  a  general  rule  of 
admissibility  in  sexual  assault  and 
child    molestation    cases,    of  evidence 


that  the  defendant  has  committed  of- 
fenses of  the  same  sort  on  other  occa- 
sions. 

No.  4.  When  the  Democrat-controlled 
conference  committee  got  hold  of  the 
House  and  Senate  crime  bills,  the.v  re- 
moved nearl.v  ever.y  provision  which 
got  tough  with  those  who  assault 
women. 

Some  of  the  provisions  which  were 
removed  -at  the  insistence  of  the  Dem- 
ocrat-controlled committee— included: 

A  doubling  of  maximum  penalties  for 
recidivist  sex  offenders: 

Authorization  of  restitution  in  sex 
offense  cases,  whether  or  not  physical 
injury  results:  and  HIV  testing  of  de- 
fendants in  sex  offense  cases  with  dis- 
closure of  test  results  to  victims. 

The  incomprehensible  i-emoval  of 
these  provisions  is  one  of  the  reasons  I 
have  opposed  the  confei*ence  report  on 
the  crime  bill. 

No.  5.  Congresswoman  Molinaki  and 
I  are  trying  again,  and  last  month,  we 
introduced  the  Sexual  Assault  Preven- 
tion Act  of  1992. 

But  again,  the  liberal  Democrats  in 
charge  tell  us  they  have  problems  with 
the  bill.  They  have  problems  with  au- 
thorizing the  death  penalty  for  mur- 
ders committed  by  sex  offenders.  They 
still  have  problems  with  testing  sex  of- 
fenders for  AIDS,  and  they  have  prob- 
lems with  letting  evidence  come  in  at 
trials  that  accused  sex  offenders  or 
child  molesters  had  committed  offenses 
of  the  same  type  before. 

In  conclusion.  Mr.  President,  let  me 
just  say^  that  press  releases  and  news 
conferences  are  nice— but  they  should 
not  obscui-e  the  fact  that  if  President 
Bush  and  Senate  Republicans  had  their 
way,  many  of  the  proposals  advanced 
by  Senator  Biden  and  trumpeted  by  the 
media— and  some  much  tougher  ones — 
would  already  have  become  law. 

The  summar.v  follows: 

OBSTRUCTION  OF  SEXUAL  VIOLENCE  AND  VIC- 
TIMS Rights  Legislation  by  the  Demo- 
cratic Leadership  in  Congress 
The  Dole-Molinari  "Women's  Equal  Oppor- 
tunity "  bill  (H.R.  1149  and  S.  472)  and  the 
Presidents  violent  crime  bill  (H.R.  1400  and 
S.  635)  contain  a  variety  of  important  provi- 
sions to  combat  .sexual  violence  and 
strengthen  the  rights  of  victims.  These  pro- 
po.sais  have  created  a  dilemma  for  the  Demo- 
cratic leadership  in  Congress:  Supporting 
these  measures  would  run  counter  to  their 
usual  identification  with  criminal  defense 
Interests.  However,  opposing  them  would 
mean  being  on  the  wrong  side  of  anti-rape, 
pro-women  measures. 

The  leadership's  response  has  been  to  ob- 
struct these  provisions  through  procedural 
maneuvering,  while  avoiding  the  embarrass- 
ment of  openly  opposing  them.  The  obstruc- 
tion has  taken  place  in  the  following  stages: 

i.  oh.struction  in  the  house  of 
representatives 

The  version  of  the  House  crime  bill  drafted 
by  the  Democratic  leadei-ship  of  the  Judici- 
ary Committee  (the  earliest  version  of  H.R. 
3371)  contained  none  of  the  sexual  violence 
and  victims  rights  provisions  from  the  Dole- 
Molinari  bill  and  the  President's  bill.  Rep- 


resentative Sensenbrenner  accordingly  pro- 
posed an  amendment  to  add  these  measures 
to  the  bill.  The  amendment  included: 

(1)  A  general  rule  of  admissibility  in  sexual 
assault  and  child  molestation  cases  for  evi- 
dence that  the  defendant  has  committed  of- 
fenses of  the  same  sort  on  other  occasions. 

(2)  Doubling  of  the  maximum  penalties  for 
recidivist  sex  offenders. 

(3)  Broadened  definition  of  "sexual  act"  for 
victims  below  the  age  of  16. 

(4 )  Authorization  of  restitution  for  victims 
in  all  sexual  assault  and  child  molestation 
cases,  whether  or  not  physical  injury  results. 

(5)  HIV  testing  of  defendants  in  sex  offense 
cases  with  disclosure  of  test  results  to  vic- 
tims. 

(6)  Penalty  enhancement  for  HIV  positive 
sex  offenders  who  risk  infection  of  their  vic- 
tims. 

(7)  Government  payment  of  the  cost  of  HIV 
testing  for  victims  of  sexual  assaults. 

(8)  Extension  of  restitution  to  include  child 
care,  transportation,  and  other  expenses  re- 
sulting to  the  victim  from  participation  in 
the  investigation  or  prosecution  or  attend- 
ance at  proceedings. 

(9)  Authority  for  court  to  enforce  restitu- 
tion orders  by  suspending  eligibility  for  fed- 
eral grants,  contracts,  loans,  and  licenses. 

(10)  Giving  victims  of  sexual  assaults  and 
other  violent  crimes  the  right  to  address  the 
court  concerning  the  sentence  to  be  imposed. 

(11)  Protecting  the  victim's  right  to  an  im- 
partial jury  by  equalizing  at  6  the  number  of 
peremptory  challenges  accorded  to  the  de- 
fense and  the  prosecution  in  jury  selection. 

Confronted  with  the  Sensenbrenner  amend- 
ment, the  Democratic  leadership  of  the  Judi- 
ciary Committee  made  the  following  offer  to 
Rep.  Sensenbrenner:  The  amendment  would 
be  accepted,  but  only  if  he  dropped  the  most 
important  part  of  it— the  prior-crimes  evi- 
dence rule  for  sex  offense  cases  (item  (1) 
supra).  Faced  with  the  alternative  of  having 
the  Democratic  majority  vote  down  the 
whole  amendment.  Rep.  Sensenbrenner  ac- 
cepted this  offer,  and  the  amendment  minus 
the  prior-crimes  evidence  rule  was  adopted 
by  the  Judiciary  Committee. 

Following  the  Judiciary  Committee  leader- 
ship's successful  move  against  the  prior- 
crimes  evidence  rule  in  the  context  of  the 
Committee's  consideration  of  the  general 
crime  bill  (original  H.R.  3371).  Rep.  Sensen- 
brennei'  re-introduced  the  jH-ior  crimes  evi- 
dence rule  as  a  separate  bill  (H.R.  3463).  The 
Judiciary  Committee  leadership  has  never 
subsequently  held  hearings  or  taken  any 
other  action  on  this  proposal. 

When  the  general  crime  bill  (original  H.R. 
3371)  moved  to  the  floor  following  the  Com- 
mittee action.  Rep.  Molinari  proposed  an 
amendment  to  restore  the  prior-crimes  evi- 
dence rule  provision.  The  Rules  Committee 
allowed  a  large  number  of  amendments  to  be 
proposed  to  the  bill  on  the  floor.  Including 
many  dealing  with  relatively  minor  issues. 
However,  it  rejected  Rep.  Molinari's  pro- 
posed amendment. 

The  outcome  of  the  initial  round  in  the 
House  was  that  H.R.  3371  as  originally  passed 
included  all  of  the  measures  in  the  Sensen- 
brenner amendment  other  than  the  prior- 
crimes  evidence  rule  for  sex  offense  cases.  As 
a  result  of  the  cooperative  obstruction  by 
the  Democratic  leadership  of  the  Judiciary 
Committee  and  the  Rules  Committee,  the 
House  of  Representatives  never  had  the  op- 
portunity to  vote  on  the  prior-crimes  evi- 
dence rule,  and  the  Democratic  leaders  who 
succeeded  in  burying  It  In  the  House  never 
had  to  state  their  opposition  openly. 

II.  OBSTRUCTION  IN  THE  SENATE 

In  March  of  1991.  the  President  transmitted 
his  violent  crime  bill  to  Congress  (S.  635  and 
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H.R.  1400).  and  challeiiKetl  Con»fres8  to  enact 
It  within  100  days.  Senator  Biden  hastened  to 
offer  his  own  "crime  bill"  in  response  (S. 
618).  FoUowlntf  the  receipt  of  a  letter  from 
the  Justice  Depai-tment  which  pointed  out 
pross  deficiencies  of  content  and  formulation 
in  S.  618— includinK  the  lack  of  anything 
comparable  to  the  sexual  violence  and  vic- 
tims rights  provisions  of  the  President's 
bill— Senator  Biden  introduced  a  new  bill 
(the  original  vei-sion  of  S.  1241 ). 

The  new  Biden  bill  incorporated  major  por- 
tions of  the  President's  bill,  including  vir- 
tually all  of  the  firearms  provisions  and 
large  parts  of  the  terrorism  title.  However, 
none  of  the  sexual  violence  and  victims 
rights  provisions  of  the  President's  bill  were 
included. 

The  Initial  choice  presented  to  the  Senate 
was  whether  to  use  the  Presidents  bill  (S. 
635)  or  Biden's  bill  (S.  1241)  as  the  basic  vehi- 
cle for  comprehensive  anti-crime  legislation. 
While  many  moderate  and  conservative 
Democrats  preferred  the  provisions  of  the 
President's  bill  to  the  inadequate  and  regres- 
sive provisions  of  the  Biden  proposal,  they 
were  unwilling  to  cross  their  own  leadership 
by  voting  for  the  President's  bill  as  the  basic 
vehicle.  Following  the  Senate's  vote  to  use 
S.  1241  as  the  vehicle,  a  number  of  important 
parts  of  the  President's  proposal  were  added 
or  substituted  for  the  corresponding  Biden 
provisions  through  floor  amendments.  How- 
ever, debate  in  the  Senate  closed  off  before 
amendments  containing  the  sexual  violence 
and  victims  rights  provisions  of  the  Presi- 
dent's bill  could  be  offered. 

The  outcome  of  the  initial  round  in  the 
Senate  was  that  the  Senate-passed  bill  (S. 
1241)  contained  none  of  the  President's  provi- 
sions addressing  sexual  violence  and  victims 
rights.  Like  his  counterparts  in  the  House, 
Senator  Biden  was  able  to  kill  these  provi- 
sions (at  least  ior  the  time  being)  without 
having  to  oppose  them  openly. 

III.  OBSTRUCTION  AT  THK  CONFKRKNCE  STACK 

Following  passage  of  S.  1241  and  H.R.  3371. 
a  conference  committee  was  convened  on  a 
Sunday  afternoon  near  the  end  of  the  1991 
session.  The  committee  was  chaired  by  Rep. 
Brooks  and  Senator  Biden. 

The  Democrats  on  the  committee  had  uni- 
laterally worked  out  their  own  "com- 
promise" bill  before  the  meeting  which  con- 
sistently incorporated  measures  from  either 
bill  that  weakened  existing  law,  and  largely 
discarded  the  important  pro-law  enforce- 
ment measures  of  the  House  and  Senate 
bills.  This  revised  "crime  bill"  (the  current 
version  of  H.R.  3371)  was  adopted  by  the  con- 
ference through  party-line  votes.  The  Repub- 
lican members  of  the  committee  were  shut 
out  of  any  role  in  the  formulation  of  the  bill. 

The  casualties  of  the  Brook.s  Biden  con- 
ference's attack  on  the  law  enforcement  pro- 
visions of  the  House  and  Senate  bills  in- 
cluded most  of  the  sexual  violence  and  vic- 
tims rights  provisions  that  the  House  had 
passed.  Only  two  provisions  were  included  in 
the  conference  bill:  the  broadened  definition 
of  "sexual  act"  for  offenses  against  victims 
below  the  age  of  16,  and  the  victim's  right  to 
address  the  court  concerning  the  sentence. 

All  of  the  other  provisions  originating  In 
the  Sensenbrenner  amendment  that  the 
House  had  passed  were  excluded  from  the 
conference  bill  by  the  Brooks-Biden  con- 
ference. The  House-passed  provisions  in  this 
area  that  were  excluded  from  the  conference 
bill  included  specifically:  (1)  doubled  maxi- 
mum penalties  for  recidivist  sex  offenders, 

(2)  authorization  of  restitution  in  sex  offense 
cases,  whether  or  not  physical  injury  results. 

(3)  HIV  testing  of  defendants  in  sex  offense 
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cases  with  disclosure  of  test  results  to  vic- 
tims, (4)  penalty  enhancement  for  HIV  posi- 
tive sex  offenders  who  risk  infection  of  their 
victims,  (5)  government  payment  of  the  cost 
of  HIV  testing  for  victims  of  sexual  a.ssaults, 
(6)  extension  of  restitution  to  include  child 
care  and  other  expenses  of  the  victim  result- 
ing from  participation  in  the  case,  (7)  en- 
forcement of  restitution  ordei's  b.v  suspen- 
sion of  certain  benefits,  and  (8)  protection  of 
the  victim's  right  to  an  impartial  jury  by 
equalizing  defense  and  prosecution  peremp- 
tory challenges. 

The  pseudo-crime  bill  adopted  by  the  con- 
ference committee  was  ramme<l  through  the 
House  of  Representatives  at  the  close  of  the 
1991  session  by  the  Democratic  leadership  (by 
a  two  vote  margin),  but  failed  to  attract  suf- 
ficient votes  for  cloture  in  the  Senate.  In  the 
floor  debate  on  the  bill,  several  Members 
strongly  objected  to  the  deletion  of  the  sex- 
ual violence  and  victims  rights  provisions  of 
the  House  bill.  See  Cong.  Rec.  HI  1683  (re- 
marks of  Rep.  Allen),  H11683  84  (remarks  of 
Rep.  Molinari),  H11684  (remarks  of  Rep.  Sen- 
senbrenner). HU746  (remarks  of  Rep.  Hyde), 
H11750  (remarks  of  Rep.  Harris).  The  spon- 
sor of  the  conference  bill  failed  to  provide 
any  explanation  or  justification  for  their  de- 
cision to  discard  these  provisions. 

IV.  THK  CUKRKNT  8TATK  OK  OB.STRUCTION 

In  March  of  1992.  Senator  Thurmond  intro- 
ducetl  S.  2305  (the  Thurmond-Gramm  bill). 
Like  the  conference  bill.  S.  2305  is  generally 
constructed  from  provisions  that  were  passed 
In  the  separate  House  and  Senate  crime  bills. 
However,  the  philosophy  underlying  the  for- 
mulation of  S.  2305  is  directly  opposite  to 
that  of  the  conference  bill:  S.  2305  excludes 
all  provisions  that  weaken  existing  law,  and 
includes  the  Important  pro-law  enforcement 
provisions  passed  by  either  House. 

In  particular.  S.  2305  Includes  (in  title  VII) 
all  of  the  House-passed  provisions  of  the  Sen- 
senbrenner amendment. 

There  have  been  several  efforts  by  the 
sponsors  of  S.  2305  to  secure  votes  on  the  bill 
in  the  Senate.  In  each  case,  the  Democratic 
leadership  has  blocked  a  vote  on  S.  2305  and 
rejoined  by  holding  a  cloture  vote  on  the 
conference  bill. 

The  outcome  of  this  final  state  of  obstruc- 
tion Is  that  all  avenues  for  advancing  the 
sexual  violence  and  victims  rights  proposals 
of  the  Dole-Molinari  bill  and  the  President's 
bill  have  been  closed  off.  The  Democratic 
leaderships  of  both  Judiciary  Committees 
have  not  held  any  hearings  or  taken  any 
other  action  In  relation  to  the  original  Dole- 
Mollnarl  proposal,  and  they  have  blocked  the 
President's  bill  by  substituting  their  own 
pseudo-crime  bills.  The  conference  bill  can- 
not be  enacted  becau.se  it  is.  In  plain  terms, 
pro-criminal,  and  in  any  event  It  was  drafted 
to  exclude  almost  all  of  the  Bush-Dole-Mol- 
inari  proposals.  The  Thurmond  bill  does  con- 
tain most  of  these  proposals,  but  it  too  has 
been  blocked. 

V.  CONCLUDING  KKMARKS  ON  THK  DK.MOCRATIC 
VIOI.KNCK  AOAIN.ST  WO.MKN  RIM. 

The  Members  who  have  been  responsible 
for  obstructing  the  sexual  violence  and  vic- 
tims rights  provisions  of  the  Dole-Mollnarl 
bill  and  the  President's  bill  may  seek  to  ex- 
cuse or  justify  their  actions  by  claiming  that 
they  have  their  own  proposal  In  this  area: 
the  proposed  "Violence  Against  Women  Act 
of  1991  "  (S.  15  and  H.R.  1502).  which  is  spon- 
sored by  Senator  Biden  and  Rep.  Boxer. 

However,  this  explanation  Is  untenable. 
The  House  Judiciary  Committee  has  not  re- 
ported H.R.  1502.  and  there  has  been  no  ac- 
tion on  S.  15  in  the  Senate  since  it  was  re- 
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ported  by  the  Senate  Judiciary  Committee 
In  October  1991.  More  importantly,  these 
bills  contain  nothing  comparable  to  most  as- 
pects of  the  Bush-Dole-Molinari  proposals. 

The  current  Biden-Boxer  proposals  were 
formulated  well  after  the  introduction  of  the 
Bush-Dole-Mollnari  provisions:  The  Dole- 
Mollnarl  bill  was  introduced  as  S.  472  on  Feb. 
21,  1991,  and  as  H.R.  1149  on  Feb.  27.  1991.  The 
President's  bill  was  Initially  Introtluced  as  S. 
635  on  March  13.  1991.  In  comparl.son.  H.R. 
1502  was  Introduced  on  March  20.  1991.  and 
the  current  version  of  S.  15  was  reported  by 
the  Senate  Judiciary  Committee  on  October 
29.  1991. 

The  House  and  Senate  vei-slons  of  the 
Blden-Boxer  bill  contain  provisions  which 
ai-e  intended  to  strengthen  certain  aspects  of 
restitution  for  victims  of  sexual  assaults.  S. 
15  as  reported  (but  not  H.R.  1502)  also  In- 
cludes the  doubling  of  maximum  penalties 
for  recidivist  sex  offenders  (§111)  and  the  vic- 
tim's right  of  allocution  in  sentencing  (§164). 
However,  there  is  nothing  In  the  Biden-Boxer 
bills  corresponding  to  any  other  part  of  the 
Dole-Mollnarl  and  President's  provisions. 

In  particular,  the  Biden-Boxer  proposal 
does  not  contain  the  following  provisions:  (1) 
the  rule  of  admissibility  in  sex  offense  ca.ses 
for  evidence  that  the  defendant  has  commit- 
ted offenses  of  the  same  type  on  other  occa- 
sions, (2)  broadened  definition  of  "sexual 
act "  for  victims  below  the  age  of  16,  (3)  HIV 
testing  of  sex  offenders  with  disclosure  of 
test  result  to  victim,  (4)  penalty  enhance- 
ment for  HIV  Infected  sex  offenders  who  risk 
infection  of  the  victim,  (5)  government  pay- 
ment of  the  cost  of  HIV  testing  for  victims  of 
sexual  assaults,  (6)  explicit  extension  of  res- 
titution to  include  child  care  and  other  ex- 
penses to  the  victim  resulting  from  partici- 
pation in  the  case,  (7)  enforcement  of  restitu- 
tion orders  by  suspension  of  benefits,  and  (8) 
protection  of  victims's  right  to  impartial 
jury  by  equalizing  peremptorles. 


NUCLEAR  TESTING 

Mr.  DURENBERGBR.  Mr.  President, 
I  rise  to  comment  briefly  on  recent  leg- 
islative actions  reparding:  nuclear  test- 
ing. In  early  AuRust,  I  joined  with  all 
but  26  of  my  colleagues  in  supporting  a 
version  of  the  nuclear  testing  morato- 
rium sponsored  by  my  friend  from  Or- 
egon, Senator  Hatfikld. 

Many  of  us  had  reservations  about 
some  specific  aspects  of  the  amend- 
ment, which  we  hoped  would  be  worked 
out  between  Senators  Cohen.  Hat- 
field, and  Mitchell  before  the  DOD 
authorization  bill  came  to  the  floor. 

When  the  Senate  returned  to  consid- 
eration of  these  issues  during  the  de- 
bate on  the  DOD  bill  last  month.  Sen- 
ator Cohen  offered  an  amendment  that, 
in  my  view,  substantially  improved 
upon  the  language  that  passed  the  Sen- 
ate 1  month  earlier. 

Among  other  things,  the  Cohen  lan- 
guage was  more  realistic  regarding 
tests  for  safety  and  reliability  pur- 
poses. These  are  the  most  compelling 
reasons  for  the  United  States  to  con- 
tinue any  testing  at  all— safety  and  re- 
liability. We  clearly  don't  need  to  de- 
velop new  weapons,  but  safety  and  reli- 
ability are  enduring  concerns  that 
don't  go  away  just  because  the  Berlin 
Wall  came  down. 


Mr.  President,  I  also  believe  that 
Senator  Cohen's  proposals  more  effec- 
tively linked  a  U.S.  moratorium  to 
other  arms  control  and  nuclear  non- 
proliferation  concerns.  That's  an  area 
of  particular  concern  and  interest  for 
this  Senator. 

I  would  note  for  the  record,  Mr. 
President,  that  my  support  for  the  Hat- 
field amendment  in  August  did  not 
stem  from  my  opposition  to  nuclear 
testing  just  because  it's  nuclear  test- 
ing. I  do  not  believe  that  testing  is  bad 
per  se.  I  do  believe,  however,  that  a 
testing  moratorium  can  be  effective  if 
it's  linked  to  broader  objectives.  That's 
exactly  where  Senator  Cohen's  version 
surpassed  Senator  Hatfield's. 

When  the  Senate  voted  in  September, 
the  parliamentary  situation  did  not 
permit  a  vote  explicity  on  the  Cohen 
proposal.  It  was  clear,  however,  that 
the  vote  on  the  Hatfield  second  degree 
amendment  was  in  essence  a  referen- 
dum on  the  Cohen  version. 

It  is  important  to  note  for  the  record 
that  Senator  Cohen  worked  diligently 
to  accommodate  the  concerns  of  Sen- 
ators Hatfield  and  Mitchell,  but  that 
the  differences  could  not  be  worked  out 
and  still  remain  within  the  parameters 
of  nuclear  safety  that  the  experts  be- 
lieve to  be  imperative. 

I  voted  against  the  Hatfield  language 
not  because  I  oppose  a  nuclear  testing 
moratorium,  but  because  I  believed  the 
Cohen  proposal  was  stronger  and  more 
realistic,  particularly  regarding  the 
need  for  limited  continued  testing  for 
safety  and  reliability.  The  administra- 
tion and  other  experts  were  particu- 
larly pei-suasive  on  these  matters. 

Now,  according  to  recent  press  re- 
ports, we  learn  that  in  signing  the  en- 
ergy and  water  appropriations  bill,  the 
administration  traded  off  its  concerns 
about  nuclear  testing  in  order  to  se- 
cure funding  for  the  superconducting 
super  collider.  Having  voted  against 
the  super  collider  and  been  persuaded 
by  the  considered  judgment  of  nuclear 
experts  on  the  safety  and  reliability  ar- 
guments, I  must  admit  to  a  certain  dis- 
appointment that  the  administration 
took  this  position. 

In  any  event,  Mr.  President,  the  Hat- 
field language  is  an  important  step  for- 
ward, although  I  continue  to  believe 
that  Senator  Cohen's  proposal  would 
be  much  more  effective. 

Thank  you,  I  yield  the  floor. 


CARJACKING  CRIMES  ESCALATE 
Mr.  PRESSLER.  Mr.  President,  over 
the  past  several  weeks,  I  have  made 
statements  about  the  brutality  of 
carjacking.  It  is  a  heinous  and  violent 
crime  that  risks  the  lives  of  motorists 
across  the  country.  In  efforts  to  com- 
bat this  crime.  I  sponsored  S.  2613  last 
April.  This  legislation  was  designed  to 
increase  the  penalties  for  carjacking 
offenses  and  to  offer  other  provisions 
aimed  at  deterring  auto  theft. 


On  September  26,  I  offered,  as  an 
amendment  to  the  tax  bill,  H.R.  11,  one 
provision  from  S.  2613  that  would  sub- 
ject armed  carjackers  to  severe  crimi- 
nal penalties.  Unfortunately,  during 
the  conference  report  pi-ocess.  the  con- 
ferees struck  my  amendment  from  the 
tax  bill. 

Since  carjacking  has  emerged  as  a  se- 
rious and  escalating  crime,  it  has  gen- 
erated significant  media  coverage.  I 
ask  unanimous  consent  to  place  an  ar- 
ticle that  appeared  on  the  front  page  of 
the  Sunday,  September  27,  1992.  Wash- 
ington Times  and  several  other  articles 
about  carjacking  in  the  Record  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

(From  the  Washington  Times] 
Sknatk  Votks  Life  for  Kili.kh  Carjackkr.s 

The  Senate  approved  a  measure  yesterday 
that  would  make  carjacking  a  federal  crime 
punishable  by  up  to  life  in  prison  If  a  death 
occurs. 

The  measure,  approved  without  objection 
as  an  amendment  to  a  pending  $34  billion  tax 
bill,  would  subject  carjackere  who  use  fire- 
arms to  at  least  15  yeare  in  prison. 

Sen.  LaiTy  Pressler,  South  Dakota  Repub- 
lican, who  introduced  the  amendment,  cited 
the  recent  case  of  a  suburban  Maryland 
woman  who  died  after  she  became  entangled 
in  a  seatbelt  as  her  car  was  being 
highjacked. 

Pam  Basu  was  taking  her  22-month-old 
adopted  daughter.  Sarina.  to  preschool  Sept. 
8  when  she  was  attacked.  The  child  was 
thrown,  unharmed,  to  the  pavement  in  her 
cai-  seat.  Mrs.  Basu  was  dragged  along  the 
street  for  more  than  a  mile. 

Mr.  Pressler  called  the  carjacking  in  Sav- 
age, Md.,  "an  act  of  unparalleled  brutality." 
He  said  there  had  been  four  carjackings  at 
gunpoint  in  Washington  alone  In  May.  The 
House  has  not  taken  up  the  measure. 

His  measure  would  subject  carjackers  to  up 
to  25  years  In  prison  if  "serious  bodily  In- 
jury" occurs  and  to  life  In  prison  if  someone 
is  killed. 

The  measure  also  would  double  the  sen- 
tence, to  10  yeai-s,  for  importing  or  exporting 
stolen  cars  and  for  trafficking  in  stolen  vehi- 
cles. 

Senate  aides  said  they  expected  work  on 
the  overall  tax  bill  to  be  finished  yesterday, 
with  a  final  vote  on  Tuesday. 

The  carjacking  that  led  to  the  death  of 
Pam  Basu  was  the  third  attack  against  a  fe- 
male motorist  that  day  by  the  two  men  ac- 
cused in  the  killing,  according  to  the  grand 
jury  indictment. 

U.S.  Attorney  Jay  Stevens  and  law  en- 
forcement officials  from  nine  agencies  on 
Sept.  16  pledged  a  regional  effort  against  car 
thieves,  and  elected  officials  from  four  area 
jurisdictions  agreed  Friday  to  adopt  uniform 
legislation  and  penalties  to  combat  the 
growing  number  of  carjackings. 

The  District  has  reported  more  than  200 
carjackings  this  year,  and  Montgomery 
County  more  than  30. 

Maryland  Gov.  William  Donald  Schaefer  is 
preparing  legislation  to  establish  a  mini- 
mum sentence  of  15  years  and  make 
carjacking  one  of  the  aggravating  factors  in 
a  homicide  for  which  the  death  penalty  could 
be  sought. 

DC.  Council  member  Harold  Brazil  has  in- 
troduced emergency  legislation  that  would 


make  carjacking  punishable  by  a  $10,000  fine 
and  up  to  15  yeai-s  in  prison.  Attempted 
carjacking  would  carry  a  $1,000  fine  and 
three  yeai-s"  imprisonment. 

(From  the  Washington  Post.  Sept.  28.  1992] 

Sknatk  Ai-imiovkh  Stiff  Pknai.tiks  «)R 

Caihackinc 

Responding  to  an  apparent  Increase  In 
carjackings  and  to  the  death  of  a  Maryland 
woman  during  one  earlier  this  month,  the 
Senate  has  approved  a  measui*  making 
carjacking  a  federal  ciime  punishable  by  up 
to  life  In  prison  if  a  death  occurs. 

The  measure,  approved  Saturday  without 
objection  as  an  amendment  to  a  pending  $34 
billion  tax  bill,  subjects  carjackei-s  who  use 
firearms  to  at  least  15  yeai-s  in  prison. 

Sen.  Larry  Pressler  (R-S.D.).  who  intro- 
duced the  amendment,  cited  the  Sept.  8 
death  of  Pamela  Basu,  34,  who  was  dragged 
along  Howard  County  sti-eets  after  she  be- 
came entangled  in  a  seat  belt  as  her  car  was 
being  stolen.  Her  totldler  daughter  was 
thrown  from  the  car  but  was  uninjured. 

Pi-essler  called  the  killing  "an  act  of  un- 
paralleled brutality.  "  He  said  there  had  been 
four  carjackings  at  gunpoint  In  Washington 
alone  In  May.  A  computer  analysis  by  The 
Washington  Post  found  in  August  that  at 
least  245  carjackings  occurred  in  the  region 
in  the  first  .seven  months  of  this  year— an  av- 
erage of  slightly  more  than  one  a  day. 

Pressler's  amendment  subjects  carjackers 
to  up  to  25  yeai-s  In  prison  if  "serious  bodily 
injui-y"  occui-s. 

(From  the  Rapid  City  (SD)  Journal,  Sept.  29, 

1992] 

Prkssi.kr  Introducks  Car.)ackinc  Measure 

(By  Michelle  Blsson) 

Washington.— The  federal  government 
would  join  the  hunt  for  carjackers  under  leg- 
islation introduced  by  Sen.  Larry  Pi-essler. 
R-S.D.  and  approved  by  the  Senate  Saturday. 

The  proposal,  which  was  attached  to  a 
pending  $34  billion  tax  bill,  would  subject 
carjackei^s  who  use  weapons  to  at  least  15, 
and  as  many  as  25  yeans  in  prison  If  "serious 
bodily  injury"  occurs. 

Attention  has  focused  on  carjacking  since 
a  Maryland  woman  was  di-agged  to  her  death 
earlier  this  month  while  her  car  was  being 
stolen  by  an  assailant  who  jumped  Into  her 
car  at  a  filling  station.  Her  Infant  daughter 
was  thrown  from  the  car  but  was  uninjured. 

"Without  stricter  laws  and  tougher  law  en- 
forcement innocent  citizens  will  continue  to 
be  harassed  by  violent  auto  thieves,  '  Pies- 
.sler  said. 

Although  there  have  been  no  reportetl 
carjackings  in  South  Dakota,  car  theft  is  a 
problem  everywhere,  said  Kristl  Sommers, 
Pressler's  press  secretary.  Pressler  Intro- 
duced the  amendment,  she  said,  because  he  Is 
committed  to  getting  violent  crime  under 
control.  Sommere  noted  that  as  the  rate  of 
stolen  cars  goes  up,  car  insurance  rates  rise 
nationwide. 

The  most  recent  national  statistics  Indi- 
cate that  a  car  is  stolen  somewhere  in  this 
country  every  19  seconds,  or  4,500  cars  on  a 
given  day,  .said  Nestor  Michnyak,  spokesman 
for  the  Federal  Bureau  of  Investigation. 

The  FBI  announced  a  national  "Safe 
Streets  Initiative"  Sept.  15.  Sixty-six  task 
forces  throughout  the  country  will  focus  on 
what  can  be  done  to  stop  violent  crime.  No 
task  force  Is  slated  for  South  Dakota. 
Michnyak  said. 

Car  theft  rates  are  relatively  small  in 
South  Dakota  compared  to  the  rest  of  the 
United  States,  said  Lt.  Jeff  Talbot  of  the 
South  Dakota  Highway  Patrol. 
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■'Tops,  perhaps  120  cars  are  stolen  each 
year  and  not  recovered,"  he  said. 

But.  while  most  of  the  attention  surround- 
ing carjacking  has  focused  on  the  Washing- 
ton area.  South  Dakota  has  its  share  of  vio- 
lent crime,  said  a  spokesman  for  the  Bureau 
of  Alcohol,  Tobacco,  and  Fireanns. 

Car  theft  and  carjacking  fall  under  federal 
juristlictlon.  he  said,  when  a  car  thief  crosses 
state  lines,  or  when  kidnaping  is  involved, 
but  there  are  always  some  gaps  that  new  fed- 
ei-al  legislation  seeks  to  fill,  the  spokesman 
said.  Pressler's  proposal  would  address  the 
"most  vicious  segment"  of  this  crime,  he 
said,  adding  that  the  role  of  the  bureau  is  to 
support  state  and  local  officers  in  fighting 
crime. 

The  tax  bill  which  includes  Pre.ssler's 
amendment  is  expected  to  pass  in  the  Senate 
and  go  to  a  joint  Senate-House  Conference 
committee  later  this  week,  but  is  likely  to 
be  vetoed  by  President  Bush,  according  to  a 
House  press  secretary. 

(From  the  Fairfax  Journal.  Sept.  21,  1992] 
Committee  amenu.s  Car  Thept  Measuhb 

(By  Matt  Yancey) 
Washington.— Armed  carjackings  would 
become  a  federal  crime  under  a  bill  that 
cleared  a  key  congressional  hurdle  Thursday. 
But  it  was  bruised  in  the  process,  its  author 
said. 

At  the  behest  of  the  auto  industry,  the 
House  Energy  and  Commerce  Committee 
amended  an  anti-car  th^ft-  bill  to  exempt 
most  American  models  from  a  requirement 
to  carry  the  vehicle's  identification  number 
on  all  major  parts. 

Even  thieves'  most  po5)ular  models  would 
not  have  to  carry  vehicle  identification  num- 
bers on  major  paits  IT  they  come  off  the  as- 
sembly line  equipped  with  anti-theft  devices 
that,  ironically,  some  law  enforcement  offi- 
cials blame  for  the  increase  in  carjackings. 

The  bill's  author.  Rep.  Charles  Schumer. 
D-N.Y.,  accused  the  panel's  chairman.  Rep. 
John  Dingell,  D-Mich.,  of  gutting  the  major 
provision  to  stop  trafficking  in  stolen  auto 
parts  because  of  manufacturers'  objections 
that  it  would  add  $5  to  $7  to  the  cost  of  a  car. 
"This  amendment  creates  a  loophole  big 
enough  to  drive  a  stolen  Mack  truck 
through."  Schumer  said,  vowing  to  fight  the 
issue  when  the  bill  reaches  the  House  floor 
later  this  month.  "The  Big  Three  [auto  com- 
panies] are  trying  to  strip  this  bill  the  way 
chop  shops  strip  stolen  cars." 

Dingell  and  other  members  of  the  commit- 
tee said  there  is  no  conclusive  evidence  that 
stamping  the  ID  numbers  on  major  parts  of 
theft-prone  models,  called  for  under  a  1984 
law.  has  deterred  auto  thefts. 

But  the  amended  bill  does  extend  the  parts 
identification  requirement  to  light  trucks, 
vans  and  specialty  vehicles,  which  have 
swelled  in  popularity  among  thieves. 

"It  does  not  cover  all  vehicles  becau.se  a 
large  number  of  vehicles  are  simply  not  can- 
didates for  theft,"  Dingell  .said.  "There  is  a 
real  danger  to  small  business  in  drafting  the 
wrong  kind  of  legislation  on  this  with  no  sig- 
nificant advantages  In  terms  of  law  enforce- 
ment." 

Currently,  only  about  40  American  'high- 
theft"  models  are  required  to  carry  vehicle 
identification  numbers  on  14  major  parts,  in- 
cluding transmissions,  doors,  deck  lids,  front 
fenders,  bumpers,  grills  and  hoods. 

Schumer's  bill  would  add  windows  and  re- 
quire every  new  car  to  have  the  15  parts 
marked.  Repair  shops  selling  or  installing 
used  parts  on  a  car  would  be  required  to  call 
a  toll-free  number  and  check  the  identifica- 
tion numbers  on  the  parts  against  an  FBI 
database  of  stolen  vehicle  numbers. 


Dingell's  committee  also  amended  Schu- 
mer's bill  to  increase  his  proposed  punish- 
ment for  an  armed  carjacking  to  25  years  in 
prison  if  it  results  In  a  serious  injury  or 
death.  Schumer's  bill  set  a  maximum  15-year 
penalty  for  carjacking. 

Similar  legislation  has  been  introduced  in 
the  Senate  by  Sen.  Larry  Pre.ssler.  R-S.D.  A 
w^ve  of  carjackings  in  the  Washington  area 
in  the  la.st  two  weeks  resulting  in  two  deaths 
has  added  an  impetus  to  get  a  bill  on  Presi- 
dent Bush's  desk  before  Congress  adjourns 
early  next  month. 

[From  the  Washington  Times.  Sept.  30.  1992] 
Senate  Gtrrs  Touoh  on  Caiwacking 

The  Senate  voted  yesterday  to  make 
armed  hijacking  of  a  car  a  federal  crime  pun- 
ishable by  a  15-year  prison  term.  A  hijacking 
involving  a  firearm  and  resulting  in  the 
death  of  an  innocent  person  could  result  in  a 
life  sentence.  Trafficking  in  stolen  cars 
would  be  punishable  by  five  to  10  years  in 
prison. 

The  legislation  was  approved  as  part  of  a 
catchall  tax  bill  passed  by  the  Senate.  Simi- 
lar legislation  is  pending  in  the  House  but 
there  is  a  dispute  over  details. 

Police  say  the  increasing  use  of  sophisti- 
cated car  security  devices  has  frustrated 
thieves  to  the  extent  that  they  find  It  easier 
to  take  cars  at  gunpoint. 

Auto  Industry  Fears  Fast-Track 
Car.)acking  Bill 
(By  Caren  Bohan) 
Washington.— A  bill  to  crack  down  on  car 
theft  is  speeding  through  Congress  in   the 
wake  of  rising  car  thefts  nationwide  and  a 
recent  spate  of  violent  "carjackings."   par- 
ticularly in  the  Washington  area. 

But  auto  industry  representatives  are 
pleading  with  lawmakers  to  put  the  brakes 
on  the  bill,  which  they  say  would  hurt  their 
livelihood  and  cost  consumers  up  to  S225  mil- 
lion. 

The  proposed  Anti-Car  Theft  Act  of  1992 
would  toughen  penalties  for  car  theft,  estab- 
lish carjacking  as  a  federal  crime  and  set  up 
a  national  clearinghouse  to  track  used  car 
parts. 

After  laying  dormant  for  nearly  a  year,  the 
bill  is  gaining  momentum  following  a  series 
of  Washington-area  carjackings  last  week. 

The  most  notorious  of  these  resulted  in  the 
death  of  a  woman  who  was  dragged  on  the 
pavement  for  a  mile-and-a-half  with  her  arm 
stuck  in  her  car  door.  The  thieves  allegedly 
sped  off  with  her  infant  daughter  in  the  front 
seat. 

Many  proponents  of  the  legislation  expect 
Congress  to  pass  the  bill  before  it  adjourns  in 
October,  and  opponents  in  the  auto  industry 
fear  it  may  be  too  late  to  make  changes  they 
want. 

What  Irks  them  are  provisions  to  establish 
the  stolen  parts  clearinghouse. 

"These  provisions  contain  record-keeping 
and  reporting  requirements  which  could 
force  the  closing  of  hundreds  of  small  auto- 
motive recycling  businesses.  "  James  Wat- 
son, vice  president  of  the  Automotive  Dis- 
mantlers  and  Recyclers  Association,  told  a 
congressional  committee  last  week. 

The  association  represents  shops  that  dis- 
mantle used  cars  and  sell  the  parts. 

The  bill  would  require  carmakers  to  in- 
scribe an  identification  number  on  all  major 
parts.  That  requirement  expands  a  1984  law 
that  requires  the  identification  of  certain 
parts  only  for  high-theft  cars. 

Before  selling  a  used  part,  dealers  would 
have  to  register  the  part  via  telephone  with 


an  FBI  sei-vlce.  The  service  would  then  check 
to  see  if  the  part  belongetl  to  a  stolen  car  and 
would  issue  a  certificate  if  it  were  legiti- 
mate. 

The  automotive  dismantlers  were  joined  In 
their  opposition  by  the  Motor  Vehicle  Manu- 
facturei-s  Association,  which  object  to  the 
parts  labeling  requirements. 

Mike  Stanton,  a  manufacturei-s  lobbyist, 
estimate<l  the  provision  would  add  up  to  SIO 
to  the  cost  of  a  new  car.  Other  estimates 
have  placed  the  cost  at  J6  per  car. 

Stanton  said  money  was  not  the  only  issue. 

"One  question  goes  more  to  the  issue  of 
whether  the  money  would  be  wisely  spent," 
said  Stanton,  who  questioned  whether  the 
parts  provision  would  deter  car  thefts.  He 
cited  a  federal  Department  of  Transportation 
report  that  found  no  conclusive  evidence 
that  the  1984  car-labeling  provision  deterred 
theft. 

Ann  Waltner.  an  aide  to  South  Dakota 
Sen.  Larry  Pressler.  who  introduced  the  Sen- 
ate version  of  the  bill,  said  the  labeling  re- 
quirements, combine<l  with  other  provisions, 
should  deter  theft. 

"The  chances  of  being  caught  would  be 
greater,  and  once  you  are  caught,  you'll  face 
a  higher  penalty.  It  should  serve  as  a  deter- 
rent." she  said. 

Waltner  said  there  were  still  some  issues 
to  be  ironed  out  in  a  Senate  Judiciary  Com- 
mittee hearing  expected  to  be  held  in  the 
next  few  weeks. 

The  National  Automobile  Dealers  Associa- 
tion is  concerned  about  a  provision  that 
would  require  used  car  dealers  to  check  each 
car  part  to  make  sure  It  is  correctly  labeled. 

"It's  ridiculous.  It's  going  to  raise  the 
price  of  used  cars,"  said  association  lobbyist 
Tom  Green.  "But  it's  on  such  a  fast  track  be- 
cause of  the  carjackings,  people  will  be  very 
hesitant  to  make  any  changes  in  the  bill" 

Senate  Makes  ahmeu  Au-n)  Thkkt  Federal 
Crime 

Washington —The  armed  hijacking  of  a 
car  would  be  a  federal  crime  punishable  by  a 
15-year  prison  term  under  a  bill  approved  by 
the  Senate. 

A  hijacking  involving  a  firearm  and  result- 
ing in  the  death  of  an  Innocent  person  could 
result  in  a  life  sentence.  Trafficking  in  sto- 
len cars  would  be  punishable  by  5  to  10  years 
in  prison. 

The  legislation  was  approved  Tuesday  as 
part  of  a  catchall  tax  bill  passed  by  the  Sen- 
ate. Similar  legislation  is  pending  in  the 
House  but  there  is  a  dispute  over  details. 

Sen.  Larry  Pressler.  R^S.D..  offered  the 
amendment  as  a  result  of  a  car  hijacking 
that  resulted  in  the  death  of  a  woman  in  a 
Washington  suburb  this  month.  She  was 
dragged  to  death  when  an  arm  became  entan- 
gled in  a  seat  belt  after  thieves  forced  her 
out  of  the  car  carrying  her  baby. 

Police  say  the  Increasing  use  of  sophisti- 
cated car  security  devices  has  frustrated 
thieves  to  the  extent  that  they  find  it  easier 
to  take  cars  at  gunpoint. 

"Today's  criminal  can  just  point  a  weapon 
and  take  a  car.  without  the  hassle  of  break- 
ing the  windows  or  popping  the  ignition," 
Pressler  said.  "Auto  theft  is  a  lucrative  pro- 
fessional business.  The  public  is  sick  and 
tired  of  paying  the  high  price  of  criminal  ac- 
tivities. " 

[From  the  Los  Angeles  (CA)  Times.  Oct.  4. 
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car.iacker8  found  to  be  young,  violent 

Have-nots  Seeking  Status 

(By  Sony  a  Ross) 

Washing-ton.— Anyone   willing   to  steal   a 

car  at  gunpoint  is  probably  young,  urban, 

violent  and  hungry  for  status. 


These  carjackers  also  are  likely  to  have 
been  victims  themselves  of  great  personal  vi- 
olence, the  experts  add. 

""They  kind  of  treat  the  victim  the  way 
they  feel  about  themselves."  said  Jerome 
Miller,  president  of  the  National  Center  on 
Institutions  and  Alternatives  in  Alexandria, 
VA.,  which  conducts  research  for  groups  ad- 
vocating reform  in  the  criminal  justice  sys- 
tem. 

Amid  calls  for  FBI  crackdowns  and  longer 
Jail  terms  for  carjacking— taking  a  vehicle 
by  force,  while  the  driver  is  still  in  it^-soci- 
ologlsts  and  criminal  justice  officials  are 
seeking  causes  for  this  trend  toward  deadly 
car  theft. 

They  say  carjacking  is  a  crime  of  have- 
nots  spawned  by  a  broken-down  criminal  jus- 
tice system  that  can  neither  contain  nor 
help  them. 

Most  youths  who  steal  cars  are  seeking 
status  in  the  criminal  subculture,  said  An- 
drew Ruotolo.  a  New  Jersey  prosecutor  who 
works  with  the  state's  anti-car  theft  task 
force. 

Ruotolo  said  carjackings  are  a  very  small 
percentage  of  all  auto  theft  cases  the  task 
force  handles.  Carjackers,  he  said,  are  the 
most  extreme  car  thieves,  often  repeat  of- 
fenders who  don't  want  to  be  spotted  driving 
In  a  car  that  appears  to  have  been  broken 
into. 

"Carjacking  is  a  crime  of  violence,  cer- 
tainly no  different  than  armed  robbery.  By 
its  nature  you  get  the  car  intact  and  you  get 
the  keys.  You  get  to  keep  it  a  little  longer 
before  it's  obvious  it's  stolen."  he  said.  "Our 
experience  is  cars  are  stolen  by  young  adults 
and  Juveniles  to  commit  other  crimes  in.  So. 
more  often  than  not,  you're  dealing  with  a 
violent  offender  when  dealing  with  a  car 
thief." 

In  the  eight  months  that  the  task  force  has 
operated  in  two  New  Jersey  counties,  officers 
have  arrested  more  than  250  people  for  steal- 
ing cars,  the  bulk  of  them  juveniles  on  joy 
rides.  The  task  force  recovered  an  estimated 
$2  million  in  cars,  about  70%  of  which  had 
little  or  no  damage.  Officials  could  not  esti- 
mate how  many  of  these  cases  were 
carjackings. 

About  80%  of  those  arrested  had  prior 
criminal  records,  often  Involving  car  theft, 
Ruotolo  said.  Sometimes,  they  boldly 
crashed  stolen  cars  into  police  vehicles  to 
taunt  officers. 

The  Senate  voted  Tuesday  to  make  armed 
hijacking  of  a  car  a  federal  crime  punishable 
by  a  15-year  prison  term. 

A  hijacking  Involving  a  firearm  and  result- 
ing in  the  death  of  an  innocent  person  could 
result  in  a  life  sentence.  Trafficking  in  sto- 
len cars  would  be  punishable  by  5  to  10  years 
in  prison. 

The  legislation  was  approved  as  part  of  a 
catchall  tax  bill  passed  by  the  Senate.  Simi- 
lar legislation  is  pending  in  the  House,  but 
there  is  a  dispute  over  details. 

Sen.  Larry  Pressler  (R-S.D.)  offered  the 
amendment  as  a  result  of  a  car  hijacking 
that  resulted  in  the  death  of  a  woman  in  a 
Washington  suburb  last  month.  She  was 
dragged  to  death  when  an  arm  became  entan- 
gled in  a  seat  belt  after  thieves  forced  her 
out  of  the  car  carrying  her  baby. 

According  to  FBI  statistics,  more  than  1.7 
million  vehicles  were  stolen  in  1991.  That's 
an  average  of  one  theft  every  19  seconds. 

The  FBI  also  cited  a  97%  increase  in  the 
number  of  youth  under  18  arrested  for  car 
theft  during  the  last  10  years,  from  32,195  in 
1982  to  63.389  last  year. 

There  are  no  breakdowns  on  the  number  of 
carjackings  nationally,  although  the  crime 


has  been  a  problem  in  Newark.  N.J..  New 
York  City,  Los  Angeles,  Miami  and  Detroit. 
A  computer  study  by  The  Washington  Post 
showed  at  least  245  carjackings  in  the  Wash- 
ington area  between  Jan.  1  and  Aug.  16. 

At  least  seven  people  have  been  killed  in 
carjackings  in  the  Washington  area.  In  the 
case  cited  by  Pressler.  Pamela  Basu  was 
dragged  to  her  death  when  she  t>ecame  en- 
tangled in  a  seat  belt  after  two  men  took 
over  her  car  at  a  stop  sign  and  sped  away. 
Her  2-year-old  daughter  was  deposited 
unharmed  by  the  roadside. 

Police  arrested  two  suspects,  Rodney  Eu- 
gene Solomon,  27,  and  Bernard  Eric  Miller. 
16.  and  charged  them  both  with  murder,  kid- 
napping and  robbery.  Miller's  mother  said 
her  son  told  her  he  and  Solomon  smoked 
PCP  in  the  hours  before  their  arrest. 

Other  carjackings  in  and  around  the  Dis- 
trict of  Columbia  involved  two  girls.  14  and 
15.  armed  with  a  semiautomatic  pistol,  who 
stole  a  car  from  a  man  and  went  on  a  Joy 
ride;  and  an  18-year-old  high  school  football 
star  was  killed  while  trying  to  hijack  an  off- 
duty  FBI  agent's  car. 

The  Basu  case  prompted  calls  for  wide- 
spread police  crackdowns,  longer  prison 
terms  and  tough  new  laws  against 
carjackings. 


THE  ROLE  OF  THE  COOPERATIVE 
EXTENSION  SERVICE 

Mr.  PRESSLER.  Mr.  President,  the 
Cooperative  Extension  Service  is  one  of 
the  Federal  Government's  most  pro- 
ductive programs.  Established  in  1914 
by  the  Smith-Lever  Act.  the  CES  has 
been  serving  the  needs  of  Americans 
for  over  75  years.  The  U.S.  Department 
of  Agriculture  works  closely  with  each 
State's  land-grant  university  to  pro- 
vide a  variety  of  educational  services 
to  millions  of  Americans.  CES  funding 
comes  from  Federal,  State  and  local  re- 
sources. 

One  of  the  greatest  strengths  of  the 
Cooijerative  Elxtension  Service  is  its 
one-on-one  assistance.  An  individual, 
with  almost  any  problem,  can  contact 
a  CES  office  and  receive  factual  infor- 
mation to  help  resolve  the  matter. 
These  offices,  located  in  most  county 
seats,  provide  the  latest  research  infor- 
mation in  three  general  categories:  ag- 
riculture, home  economies,  and  youth. 
This  information,  often  in  pamphlet 
form  or  on  video  tape,  is  usually  free  of 
charge. 

As  we  all  know,  Mr.  President,  not 
all  communities  have  the  same  needs. 
The  Cooperative  Extension  Service  rec- 
ognizes this  reality.  Therefore,  it  tai- 
lors educational  programming  to  the 
sjpecific  needs  of  a  community.  This 
tailoring,  along  with  the  individualized 
service,  has  had  a  significant  imjiact  on 
the  lives  of  many  citizens  and  will  con- 
tinue to  do  so  in  the  future. 

Let  me  give  you  an  example  of  this 
type  of  targeted  programming  from  my 
home  State  of  South  Dakota.  The  Co- 
oi)erative  Extensive  Service,  in  con- 
junction with  the  Soil  Conservation 
Service,  Bureau  of  Indian  Affairs,  and 
South  Dakota  Adult  Farm  Manage- 
ment   has    an    educational    program 


known  as  Bootstraps.  This  is  a  man- 
agement program  designed  for  farmers 
and  ranchers.  Twenty-six  families  in 
Todd  and  Mellette  Counties  participate 
in  Bootstraps. 

One  couple.  Bill  and  Chris  Hutchison, 
are  ranchers  from  White  River,  SD. 
Chris  said,  "We  get  something  out  of 
every  meeting.  It  lets  us  clearly  see 
what  we  need  to  do  and  where  we  need 
to  go.  It's  better  than  college  for 
hands-on  Infonnatlon." 

The  South  Dakota  Cooperative  Ex- 
tension Service  has  been  serving  South 
Dakotans  in  programs  like  this  for 
over  76  years.  All  66  counties  In  South 
Dakota  are  served  under  the  adminis- 
trative sui)ervision  of  South  Dakota 
State  University  [SDSU]. 

Many  other  programs  are  related  to 
agrricultural  opei"atlons  in  South  Da- 
kota. Professionals,  known  as  Exten- 
sion Agents,  are  available  in  each 
county  to  assist  individuals  with  ev- 
erything from  weed  control  to  proper 
animal  nutrition.  In  addition,  seminars 
on  specialized  topics  are  offered 
throughout  the  State.  Guest  speakers 
include  Extension  Specialists  from 
SDSU,  as  well  as  Industry  experts. 

The  beef  production  seminar  is  a  typ- 
ical example  of  this  tyjje  of  program- 
ming. Through  this  program,  many 
cattlemen  in  my  State  have  an  oppor- 
tunity to  learn  the  latest  developments 
in  their  industry.  Without  these  semi- 
nars, many  cattlemen  would  go  with- 
out the  new  cost-cutting  or  labor-sav- 
ings procedures  that  are  very  essential 
in  operating  a  profitable  business. 

In  the  home  economics  progi^amming 
areas,  the  Cooperative  Extension  Serv- 
ice concentrates  its  efforts  on  improv- 
ing the  lives  of  American  families.  CES 
provides  factual  information  and  train- 
ing in  every  area  affecting  the  family — 
from  diet  and  nutrition  to  clothing 
purchase  and  care. 

The  Expanded  Food  and  Nutrition 
Eklucation  Program  [EFNEP]  is  a  pro- 
gram designed  to  help  low-income  fam- 
ilies. EFNEP  teaches  family  members 
proper  food  budgeting,  nutritional  in- 
formation, and  meal  planning  in  indi- 
vidualized sessions.  This  program  is  es- 
pecially helpful  to  single  parent  fami- 
lies living  on  a  fixed  income. 

Here  Is  a  typical  EFNEP  success 
story.  A  few  years  ago,  Cindy,  a  single 
parent  with  three  small  children,  began 
taking  EFNEP  classes  to  improve  the 
nutrition  of  her  family.  As  a  result  of 
this  program,  Cindy  improved  her  meal 
planning  skills.  She  learned  to  divide 
her  monthly  food  stamp  allotment, 
budgeting  her  resources  more  wisely. 
Throughout  the  EFNEP  program, 
Cindy  gained  skills  and  self-confidence 
to  take  control  of  her  life.  Just  re- 
cently, with  encouragement  from  the 
EFNEP  staff,  Cindy  completed  her  li- 
censed practice  nurse  [LPN]  degree 
and  is  no  longer  dependent  on  food 
stamps  to  feed  her  faniily.  Many  other 
South     Dakota    low-income    families 
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have  been  assisted  through  this  valu- 
able program. 

Another  major  part  of  the  Coopera- 
tive Extension  Service  Is  the  4-H  pro- 
gram. The  4-H  progrram  is  an  edu- 
cational program  for  all  youth  between 
the  ages  of  8-19,  and  it  teaches  young 
people  a  variety  of  life  skills,  often 
under  volunteer  leadership.  Skills  and 
attitudes  learned  while  participating 
in  the  4-H  program  help  individuals  be- 
come productive  members  of  society. 
As  a  result  of  international  coopera- 
tion among  many  countries,  4-H  also  is 
contributing  to  world  understanding. 

As  a  past  4-H  member,  I  know  the 
value  of  the  4-H  program  and  how 
much  influence  it  has.  Our  children 
need  positive  role  models.  These  are 
available  in  the  4-H  program.  Eighteen 
thousand  South  Dakota  youth  are  en- 
rolled in  the  4-H  program. 

Mr.  President,  one  misconception 
that  people  have  about  4-H  is  that  it  is 
only  for  farm  youth.  Although  50  per- 
cent of  all  farm  youth  participate  in  4- 
H,  farm  youth  membership  only  ac- 
counts for  12  percent  of  total  4-H  mem- 
bership nationwide.  Every  year  more 
programs  are  being  implemented  for 
urban  youth. 

For  Instance,  Latch  Key  is  an  after- 
school  program  intended  to  fill  the 
time  gap  between  school  and  home. 
Participants  have  a  safe,  interesting 
place  to  go.  Latch  Key  educates  chil- 
dren about  health  after  school  snacks 
and  provides  safety  tips  to  children 
who  go  home  to  an  empty  house. 

Although  the  professional  extension 
agents  are  vital  to  the  success  of  the 
Cooperative  Extension  Service  pro- 
grams, volunteers  also  deserve  much  of 
the  credit.  Across  the  Nation,  2.9  mil- 
lion volunteers  offer  their  time  to  48 
million  adults  and  youth  every  year. 
Mr.  President,  the  value  of  services 
provided  by  volunteers  is  5  times  great- 
er than  the  combined  Federal,  State, 
and  local  contribution. 

As  more  citizens  throughout  the 
United  States  utilize  the  services  of 
the  Cooperative  Extension  Service, 
Congress  needs  to  keep  funding  at  ade- 
quate levels.  In  my  home  State,  CES 
has  expanded  from  serving  only  one  In- 
dian reservation— Cheyenne  River 
Sioux— to  serving  the  Rosebud  Sioux 
and  Oglala  Sioux  as  well.  Drug  abuse, 
alcoholism,  and  teenage  pregnancy  are 
very  serious  problems  on  Indian  res- 
ervations. The  Cooperative  Extension 
Service,  through  the  4-H  program,  is 
working  to  solve  some  of  these  social 
problems. 

In  conclusion,  Mr.  President,  I  wish 
to  thank  the  many  professionals  and 
volunteers  who  have  had  a  positive  im- 
pact on  the  lives  of  so  many  thousands 
of  Americans.  This  program  continues 
to  set  an  exemplary  example  of  the 
value  of  education. 


HEALTH  CARE  REFORM 
Mr.  COHEN.  Mr.  President,  as  we 
count  down  the  final  hours  of  the  102d 
Congress.  I  rise  to  express  my  dis- 
appointment that  presidential  politics 
and  partisan  gridlock  have  precluded 
us  from  moving  forward  on  comprehen- 
sive health  care  reform  in  this  country. 
We  knew  at  the  start  of  the  Congress 
that  the  task  of  finding  a  solution  to 
the  Nation's  health  care  problems 
would  be  quite  difficult.  The  events  of 
the  past  2  years  have  shown  just  how 
difficult.  We  have  taken  some  small 
steps  toward  our  goal,  but  much  more 
remains  to  be  done. 

By  now,  we  have  all  grasped  the  na- 
ture and  magnitude  of  the  problems 
plaguing  our  Nation's  health  care  sys- 
tem. Hundreds  of  expert  witnesses  have 
given  testimony  before  dozens  of  con- 
gressional committees.  We  have  read 
the  reports  of  the  Pepper  Commission 
and  the  Steelman  Commission,  not  to 
mention  the  countless  studies  done  by 
the  Congressional  Budget  Office,  the 
General  Accounting  Office,  the  Office 
of  Technology  Assessment,  and  any 
number  of  private  think  tanks  and  spe- 
cial Interest  groups.  We  all  agree  that 
we  are  spending  too  much,  that  we  are 
not  spending  wisely,  and  that  too  many 
people  do  not  have  access  to  the  health 
care  they  need. 

The  mind-numbing  statistics  on  ris- 
ing health  care  costs  are  all  too  famil- 
iar and  have  been  cited  so  often  in  re- 
cent months  that  we  are  at  risk  of 
seeming  immune  to  their  impact. 
Health  care  spending  is  expected  to  top 
J800  billion  this  year— a  record  14  per- 
cent of  our  Gross  National  Product.  If 
health  care  spending  continues  un- 
checked, it  will  climb  to  $1.6  trillion  by 
the  year  2000,  or  16  percent  of  GNP. 

Clearly  this  growth  in  costs  cannot 
be  sustained.  As  health  care  spending 
consumes  a  larger  and  larger  share  of 
our  economy,  fewer  and  fewer  dollars 
will  be  left  for  crucial  services  such  as 
education,  transportation,  and  hous- 
ing, and  for  reduction  of  the  national 
debt. 

The  problem  is  not  simply  that  we 
are  spending  too  much.  It  is  that  we 
are  not  getting  a  sufficient  return  on 
our  investment.  Too  many  dollars  are 
going  for  procedures  of  arguable  or 
negligible  value.  Too  few  are  bring 
spent  on  primary  and  preventive  serv- 
ices, such  as  prenatal  care  childhood 
immunizations. 

Rising  health  care  costs  have  also 
created  a  dual  system  of  care.  The 
American  health  care  system  is  the 
best  in  the  world— but  only  for  those 
who  can  afford  it.  The  very  factors  that 
make  it  the  best— the  scientific,  medi- 
cal and  technological  advances;  the 
highly  trained  specialists;  the  up-to- 
the-minute  facilities  and  equipment — 
make  it  the  most  expensive.  And,  as 
expenditures  climb,  access  declines. 

Paradoxically,  at  a  time  when  health 
care   spending   is   soaring,    more   and 


more  Americans  are  being  priced  out  of 
the  market.  As  many  as  37  million 
Americans— alarmingly,  almost  a  third 
of  them  children — have  no  health  in- 
surance at  all.  Many  more  Americans 
are  underinsured.  And  still  more  live  in 
constant  fear  that  they  will  lose  their 
coverage  should  they  become  111  or 
change  jobs. 

I  first  introduced  comprehensive 
health  care  reform  legislation  over  2 
years  ago.  The  legislation  built  upon 
our  existing  public-private  health  care 
partnership  to  make  affordable  basic 
health  care  services  available  for  all 
Americans.  The  legislation  was  com- 
prised of  five  major  components  de- 
signed to: 

First,  institute  insurance  market  re- 
forms to  eliminate  existing  barriers  to 
coverage  and  special  tax  incentives  to 
make  health  insurance  more  acces- 
sible, affordable,  and  predictable  for 
both  individuals  and  small  businesses; 

Second,  make  health  care  services 
more  available  for  rural  Americans; 
Third,  reduce  health  care  costs; 
Fourth,  provide  for  medical  liability 
reform  and  expanded  outcomes  re- 
search to  develop  treatment  practice 
guidelines  and  national  standards  of 
care; 

And  fifth,  increase  access  to  coverage 
for  long-term  care. 

Many  elements  of  my  original  pro- 
posal were  later  incorporated  into  S. 
1936,  the  Health  Equity  and  Access  Im- 
provement Act,  which  I  introduced 
with  my  colleagues  on  the  Republican 
Health  Care  Task  Force,  and  into  the 
administration's  health  care  reform 
proposal. 

In  fact,  more  than  20  different  health 
care  plans  have  been  Introduced  In  the 
Senate  alone,  and  there  Is  no  shortage 
of  options  from  which  to  choose.  Some 
plans  call  for  the  adoption  of  a  single- 
payer  health  care  system,  like  Can- 
awia's.  Others  mandate  that  employers 
either  provide  coverage  directly  or  pay 
into  a  public  insurance  fund — the  so- 
called  play  or  pay  proposals.  Some 
would  set  national  spending  limits— or 
global  budgets— for  health  care.  And 
still  others,  like  my  health  care  bill, 
the  Republican  Health  Care  Task  Force 
bill,  and  the  chairman  of  the  Senate 
Finance  Committee's  bill,  would  build 
upon  our  current  employer-based  sys- 
tem by  offering  financial  Incentives  to 
broaden  access  to  care. 

While  there  bltb  obvious  difi'erences  in 
opinion  on  the  direction  comprehensive 
health  care  reform  should  take,  there 
is  much  more  agreement  than  is  gen- 
erally acknowledges  on  the  steps  we 
must  take  to  get  there. 

For  instance,  of  the  Nation's  37  mil- 
lion uninsured,  20  million  work  or  are 
dependents  of  people  who  work  for 
companies  with  fewer  than  100  employ- 
ees. Both  Republicans  and  Democrats 
agree  that  the  creation  of  health  insur- 
ance networks  would  make  it  easier  for 
these  small  businesses  to  purchase  in- 
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surance,  and  insurance  market  reform 
would  make  insurance  more  available, 
affordable,  and  predictable  for  small 
businesses  and  their  employees. 

Ironically,  the  very  people  who  need 
care  most  are  the  ones  who  cannot  get 
insurance  and  are  therefore  exclude 
from  the  system.  Insurance  companies 
must  stop  competing  with  each  other 
about  whom  to  exclude  and  start  con- 
centrating on  how  to  make  affordable 
coverage  available  for  all  Americans. 

Further,  it  is  estimated  that  as  many 
as  one-quarter  of  the  uninsured  lack 
coverage  because  they  have  been  priced 
out  of  the  market  by  Increases  in 
state-mandated  benefit  laws.  Most  of 
us  agree  that  it  is  time  to  preempt  the 
more  than  800  specific  State-mandated 
benefits  in  order  to  make  an  afford- 
able, basic  benefit  package  emphasiz- 
ing primary  and  preventive  care,  avail- 
able to  small  businesses  and  individ- 
uals. 

Most  of  us  also  agree  that  it  is  time 
to  make  insurance  more  affordable  for 
self-employed  individuals  and  their 
families  by  granting  them  the  same  tax 
benefits  currently  granted  to  big  busi- 
ness. 

We  all  know  that  insurance  coverage 
alone  will  not  guarantee  access  to  care. 
Expanding  the  National  Health  Service 
Corps  will  help  to  increase  the  number 
of  providers  in  medically  underserved 
areas.  Increasing  funding  for  commu- 
nity health  centers,  which  provide 
comprehensive  health  services  to  mil- 
lions of  Americans  who  need  care  re- 
gardless of  their  ability  to  pay,  will 
also  help  to  increase  access  to  care  in 
rural  and  inner-city  areas. 

We  all  agree  that  we  could  reduce  ad- 
ministrative costs  by  as  much  as  $100 
billion  a  year  by  replacing  the  more 
than  1.100  insurance  forms  that  clog 
the  system,  with  a  simplified,  stand- 
ardized electronic  claims  processing 
system. 

We  also  agree  that  increased  funding 
should  be  provided  for  outcomes  re- 
search to  establish  which  drugs  and 
procedures  are  most  effective  under 
which  circumstances  to  improve  qual- 
ity of  care  and  eliminate  the  costly 
practice  of  defensive  medicine. 

Most  of  us  also  agree  that  It  is  time 
to  reform  a  medical  liability  system 
which  spends  more  on  legal  overhead 
than  on  compensating  victims  and 
which  adds  an  estimated  $21  billion  a 
year  to  our  Nation's  health  care  bill. 

Most  of  us  are  also  concerned  about 
the  proliferation  of  expensive  medical 
gadgetry  and  high-tech  machinery  that 
has  contributed  to  an  equally  dazzling 
explosion  In  health  care  expenditures. 
These  services  can  be  delivered  more 
efficiently  and  cost-effectively  by  en- 
couraging hospitals  and  other  provid- 
ers to  share  expensive  medical  equip- 
ment or  services. 

Finally,  we  all  know  that  health  In- 
surance alone  will  not  insure  good 
health.  The  best  health  care  system  in 


the  world  will  not  protect  a  smoker 
from  the  ravages  of  lung  cancer  and 
emphysema,  it  will  not  protect  the 
driver  who  refuses  to  wear  a  seat  belt 
and  It  can  do  nothing  to  improve  infant 
mortality  if  women  pereist  in  smoking, 
drinking,  or  abusing  drugs  during  preg- 
nancy. Americans  must  be  encouraged 
to  engage  in  healthy  behavior  and  to 
accept  more  responsibility  for  their 
physical  well-being. 

These  are  all  significant  reforms  that 
will  take  us  closer  to  our  goal  of  ensur- 
ing access  to  affordable  health  care  for 
all  Americans.  Furthermore,  they 
should  have  been  achievable  this  year. 
They  were  part  of  my  health  care  bill, 
the  Republican  Task  Force  bill,  the 
Mitchell-Rockefeller  proposal,  and  the 
Bentsen  bill.  They  were  included  in  a 
number  of  House  proposals  and  have 
also  been  endorsed  by  the  administra- 
tion. 

In  fact,  most  have  passed  the  Senate, 
not  once,  but  twice — most  recently,  as 
an  amendment  to  the  urban  aid/tax 
bill.  Unfortunately,  they  were  dropped 
in  conference. 

Opponents  argued  that  they  were  not 
comprehensive  enough,  and  that  any- 
thing short  of  truly  comprehensive  re- 
form simply  would  not  do.  I  would 
argue  that  these  reforms  not  only 
would  have  taken  increased  access  to 
affordable  health  care  for  millions  of 
Americans,  but  that  their  enactment 
also  would  have  laid  a  foundation  upon 
which  we  could  build  more  comprehen- 
sive reform  in  the  future. 

While  I  concede  that  more  should  be 
done,  particularly  in  the  area  of  cost 
control,  the  problem  is  that  even  the 
proponents  of  so-called  comprehensive 
reform  can't  agree  on  what  form  that 
plan  should  take,  whether  It  should  be 
single-payer,  play  or  pay,  employer 
mandates,  global  budgets,  or  managed 
competition.  None  of  these  plans  has. 
as  yet,  generated  sufficient  support  to 
pass. 

Further,  most  of  these  plans  have  fo- 
cused only  on  the  problem  of  access  to 
acute  care  services.  Despite  the  fact 
that  the  long-term  care  is  the  major 
cause  of  catastrophic  expense  for  our 
Nation's  elderly,  we  still  do  not  have, 
either  In  the  public  or  private  sector, 
satisfactory  ways  to  help  people  antici- 
pate and  pay  for  long-term  care.  Any 
truly  comprehensive  proposal  for 
health  care  reform  must  address  our 
nation's  critical  need  for  long-term 
care. 

I  also  believe  that  any  comprehensive 
health  care  reform  proposal  must  ad- 
dress the  problem  of  skyrocketing  pre- 
scription drug  costs.  Prescription  drug 
price  inflation  for  the  first  half  of  1991 
more  than  tripled  the  general  infiatlon 
rate,  and  drug  prices  have  risen  a  full 
152  percent  In  the  last  decade. 

High  drug  prices  are  especially  dev- 
astating for  senior  citizens,  since  Medi- 
care does  not  cover  outpatient  pre- 
scription drugs.  In  fact,  the  Congres- 


sional Budget  Office  recently  con- 
cluded that  a  full  60  percent  of  Medi- 
care beneficiaries  face  potentially  dev- 
astating out-of-pocket  medical  ex- 
penses, either  because  they  have  no 
Medigap  coverage,  or  because  their 
policies  do  not  cover  prescription 
drugs. 

These  tremendous  price  increases  and 
profits  of  the  drug  companies  are  unac- 
ceptable in  light  of  the  fact  that  the 
Federal  Government  is  lining  the  pock- 
ets of  the  drug  companies  with  $i2  bil- 
lion annually  in  tax  subsidies  at  the 
same  time  the  companies  are  charging 
these  inflated  prices.  The  $2  billion  tax 
subsidy  is  in  addition  to  the  hundreds 
of  millions  of  dollars  in  tax  credits 
that  the  drug  companies  receive  for  re- 
searching and  developing  new  pharma- 
ceutical products. 

Legislation  I  introduced  earlier  this 
year  with  my  colleague.  Senator 
Pryor.  would  take  a  bite  out  of  drug 
companies'  profits  by  reducing  a  por- 
tion of  the  companies'  nonresearch  tax 
subsidies  if  they  increase  their  prices 
beyond  the  general  inflation  rate. 
Some  of  the  savings  from  the  reduced 
tax  credits  would  be  funneled  into  a 
new  prescription  drug  trust  fund  which 
would  finance  15  demonstration 
projects  providing  outpatient  prescrip- 
tion drugs  to  Medicare  beneficiaries. 

Mr.  President,  the  American  people 
say  that  they  want  universal  coverage 
for  the  full  range  of  acute  and  long- 
term  care  services,  but  they  do  not 
necessarily  want  to  pay  for  it.  Simi- 
larly, while  many  Americans  say  that 
they  want  a  national  health  plan,  they 
don't  want  the  Federal  Government  to 
run  it  or  to  make  their  health  care  de- 
cision for  them.  And.  while  the  public 
wants  us  to  bring  down  costs,  it  does 
not  want  to  sacrifice  access  to  expen- 
sive new  technology  on  demand. 

While  the  various  interest  groups 
want  change,  they  cant  agree  on  the 
kind  of  change  they  want,  even  among 
themselves.  The  AFL-CIO  is  splits 
some  unions  would  prefer  national 
health  Insurance,  while  others  would 
prefer  some  kind  of  employer  mandate. 
The  business  community  is  split,  with 
many  large  corporations  preferring 
play  or  pay,  while  small  businesses 
contend  that  such  a  mandate  would 
force  them  to  lay  off  workers,  reduce 
wages,  or  close  their  doors.  The  medi- 
cal community  is  split  on  the  issue  of 
national  spending  limits,  and  even  the 
Democratic  presidential  ticket  is  split, 
with  the  Vice-Presidential  candidate 
speaking  out  in  favor  of  a  single-payer 
plan  and  the  candidate  for  President 
adopting  the  mantle  of  employer  man- 
dates and  managed  competition. 

Total  restructuring  of  our  health 
care  system  is  doomei^  to  failure  with- 
out a  consensus.  That.  Is  the  one  great 
political  lesson  that  we  all  should  have 
learned  from  our  experience  with  the 
catastrophic  health  care  bill  a  few 
years  ago.  But  we  still  do  not  have  a 
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consensus  on  comprehensive  health 
care  reform.  Not  in  the  House,  not  in 
the  Senate,  not  among:  the  I»re8ldential 
candidates,  and  not  among  the  Amer- 
ican people. 

That  is  the  challengre  facing  whoever 
is  elected  President  in  November.  That 
is  the  challenge  that  will  face  the  new 
Congress.  And  that  is  the  challenge 
facing  the  American  people. 
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DELUGE  OF  TEXTILE  IMPORTS 
Mr.  HEJLmS.  Mr.  President,  on  May  6. 
I  paid  my  sincere  respects  to  the  Hon- 
orable Cirol  Hallet,  U.S.  Commissioner 
of  Customs,  a  remarkable  lady  who  had 
earlier  promised  to  me  that  she  would 
investigate  the  deluge  of  textile  im- 
ports flowing  into  the  United  States 
li"om  Communist  China. 

We  had  discussed  in  detail  the  widely 
held  suspicion  that  the  Chinese  were 
willfully  violating  the  tariff  and  quota 
laws  that  forbid  such  trade  practices. 

Commissioner  Hallett  came  to  my  of- 
fice last  year  to  discuss  my  serious 
concern  about  the  unlawful  flood  of 
textiles  coming  into  the  United  States 
from  Conrununist  China.  I  recall  her 
concluding  remark:  "Senator,  I  give 
you  my  word.  We  are  going  to  get  to 
the  bottom  of  this." 

Mr.  President,  on  May  6  she  called  to 
report  that  indictments  for  fraud  were 
being  filed  against  Chinese  companies 
and  their  American  subsidiaries.  At  the 
time,  I  speculated  that  the  Chinese 
Government  was  an  apparently  willing 
and  knowing  accomplice  to  substantial 
fl-audulent  activity,  to  which  various 
lobbyist  and  others  said,  "Oh  that 
couldn't  be  true;  the  Chinese  Govern- 
ment couldn't  be  involved  in  such 
fraud." 

Well,  Mr.  President,  Monday  I  re- 
ceived another  call,  informing  me  that 
charges  were  being  filed  in  Federal 
court  in  New  York  against  the  Chinese 
Government  agency. 

The  United  States  attorney  explained 
that  a  major  Chinese  governmental  en- 
tity was  indicted  for  fraud.  The  Chi- 
nese entity  in  question  is  called  China 
National  Textile  Import  and  Export 
Corp.,  which  is  a  quasi-governmental 
agency  that  is  in  charge  of  all  imports 
and  exports  of  textile  and  apparel 
goods. 

These  latest  indictments  strongly  in- 
dicate that  the  Chinese  Government  is 
In  fact  involved  in  a  scheme  to  evade 
United  States  laws  and  to  avoid  paying 
millions  of  dollars  in  duties  on  textiles 
and  clothing  imported  into  the  United 
SUtes. 

Mr.  President,  this  reinforces  my 
long-held  conclusion  that  the  Com- 
munist Chinese  will  lie  and  cheat  and 
use  every  underhanded  trick  in  the 
book  to  def^ud  the  United  States.  But 
this  time,  they  got  caught. 

Mr.  President,  the  Red  Chinese  activ- 
ity exposed  today  defl-auded  the  U.S. 
Government  of  tens  of  millions  of  dol- 


lars. More  Importantly,  it  destroyed 
thousands  of  American  jobs.  Industry 
experts  estimate  that  as  many  as 
500,000  U.S.  jobs  may  have  been  lost. 

The  Red  Chinese  doubling-dealing  op- 
erated In  two  parts:  One  part  of  the  op- 
eration involved  the  misclassiflcation 
of  textile  Imports  so  as  to  evade  United 
States  quota  laws,  thereby  allowing 
more  Chinese  textile  and  apparel  im- 
ports to  flood  our  market. 

The  second  part  of  the  scheme  in- 
volves a  deliberate  understating  of  the 
value  of  the  textiles,  again  defrauding 
the  United  States  of  tens  of  millions  of 
dollars.  This  is  no  doubt  just  the  tip  of 
the  iceberg. 

Mr.  President,  again  I  commend  the 
Customs  Service  and  Commissioner 
Hallet.  As  I  stated  at  the  outset,  I  have 
been  working  with  her  for  quite  awhile. 
It  Is  certainly  encouraging  that  the 
Customs  Service  has  pursued  Chinese 
perpetrators  so  relentlessly. 


I  don't  think  you  can  say  Tim  is  actu- 
ally retiring.  I  suspect  that  he  and  his 
wife  Wren  will  be  as  active  and  busy 
working  on  the  Important  issues  facing 
this  country  as  they  always  have  been. 


SENATOR  TIM  WIRTH 

Mr.  METZENBAUM.  Mr.  President, 
our  distinguished  colleague  from  Colo- 
rado, TIM  WiRTH,  will  be  leaving  the 
Senate  at  the  end  of  this  Congress. 

We  will  miss  him  here  in  the  Senate, 
and  the  people  of  Colorado  will  cer- 
tainly miss  him. 

During  his  Senate  term,  Tim  has  been 
unafraid  of  the  rough  and  tumble  nec- 
essary to  make  things  work  here. 

At  times,  we  have  stood  shoulder  to 
shoulder  in  the  fight.  And  other  times 
we  have  found  ourselves  on  opposite 
sides. 

Either  way,  the  Senator  from  Colo- 
rado has  been  fair  and  willing  to  work 
out  solutions. 

We  have  worked  together  extensively 
to  help  clean  up  one  of  the  worst 
messes  in  the  history  of  this  country — 
the  S&L  crisis. 

Tim  came  to  the  Senate  after  a  long 
career  in  the  House,  and  one  of  his 
hallmarks  has  been  a  passionate  com- 
mitment to  the  environmental  issues 
that  affect  his  great  State  and  our  Na- 
tion. 

He  is  a  leader  on  Issues  of  conserva- 
tion, global  warming,  and  fuel  effi- 
ciency. 

As  many  of  us  committed  to  preserv- 
ing the  environment  know,  it  is  never 
easy  to  keep  the  drills  and  bulldozers 
away. 

For  generations  to  come,  residents 
and  visitors  to  Colorado  will  be  able  to 
enjoy  the  State's  remarkable  wilder- 
ness areas.  Tim  Wirth  was  a  leader  in 
the  fight  to  preserve  them. 

When  he  was  a  schoolteacher  Tim 
educated  his  students.  And  he  learned 
some  valuable  lessons.  He  knows  what 
it  takes  to  run  a  good  school.  He  under- 
stands the  tools  teachers  need  to  do 
their  jobs.  The  experience  and  commit- 
ment to  education  is  something  he  has 
carried  with  him  to  the  Senate. 


SOME  PEOPLE  JUST  DON'T 
UNDERSTAND 
Mr.  ROCKEFELLER.  Mr.  President, 
on  Wednesday.  September  30,  with  sev- 
eral of  miy  Senate  colleagues,  I  cospon- 
sored  an  amendment  to  the  foreign  op- 
erations appropriations  bill  that  pro- 
hibits any  Government  funding  of  pro- 
grams which  try  to  induce  U.S.  Compa- 
nies to  relocate  production  and  em- 
ployment outside  the  United  States,  or 
which  tolerate  interference  with  inter- 
nationally recognized  workers'  rights. 

Never,  in  my  years  of  supporting  U.S. 
programs  to  promote  the  economic  de- 
velopment of  countries  much  poorer 
than  ours,  did  I  think  that  the  Con- 
gress would  need  to  be  so  specific  in  its 
direction  to  any  U.S.  administration 
when  It  came  to  such  a  simple,  obvious, 
straightforward  concept.  It  was  never 
my  Intention  and.  I  feel  very  safe  in 
saying,  never  the  intention  of  any  of 
my  Senate  colleagues  that  our  coun- 
try's foreign  assistance  programs 
should  be  used  to  send  U.S.  jobs  over- 
seas or  to  blacklist  union  members. 

My  colleagues  and  I  offered  that 
amendment.  Mr.  President,  because 
this  concept — U.S.  foreign  assistance 
programs  should  not  be  used  to  send 
U.S.  jobs  overseas  or  to  blacklist  union 
members — unfortunately  had  to  be  ex- 
plained to  President  Bush  and  members 
of  his  administration.  Some  people  just 
don't  get  it. 

Like  other  Americans.  I  was  appalled 
last  week  when  I  heard  about  the 
charges  aired  on  "60  Minutes"  and  on 
"Nightline  ■  that  some  U.S.  Govern- 
ment funds  have  been  used  by  the 
Agency  for  International  Development 
to  export  U.S.  jobs  to  countries  in 
Latin  America  and  the  Caribbean  and 
to  support  firms  in  these  countries 
that  blacklist  union  workers.  These  al- 
legations are  particularly  disturbing  to 
me  because  the  "Nightline"  report  in- 
dicated that  AID'S  actions  have  con- 
tributed to  the  decision  I  fought  in  1990 
by  Maldenform.  Inc..  to  close  its  plants 
in  Huntington  and  Princeton.  WV. 

In  September  1990.  when  I  heard  re- 
ports that  these  two  plants  in  Hunting- 
ton and  Princeton  might  be  closed,  I 
wrote  to  the  chairperson  of  Mald- 
enform, Inc.,  to  express  my  concern 
and  to  indicate  to  her  that  I  stood 
ready  to  assist  in  any  way  I  could  to 
keep  these  plants  viable.  I  reminded 
Maldenform  that  for  years  these  plants 
had  been  among  the  best  and  steadiest 
employers  in  these  two  cities  and  said 
that  any  closing  would  have  a  dev- 
astating Impact  upon  these  commu- 
nities—and above  all,  on  the  200  em- 
ployees and  their  families. 

Despite  my  efforts  and  those  of  other 
concerned   West    Virginians,    the    two 


October  8,  1992 

plants  were  closed.  At  the  time,  we 
were  not  able  to  determine  what  fac- 
tors led  to  that  decision.  Last  week  we 
found  out,  when  "Nightline"  aired  its 
report  about  how  AID  effectively  en- 
couraged Maldenform  to  Invest  in  a 
foreign  country.  The  jobs  that  had  for 
so  many  years  been  performed  proudly 
In  Huntington  and  Princeton,  WV.  were 
moved  out  of  this  country  to  Honduras. 

These  actions  were  never  authorized 
by  Congress  and,  ftankly,  we  naively 
assumed  that  no  American  President 
needed  to  be  told  that  he  should  be 
working  to  create  jobs  in  the  United 
States,  that  no  American  President 
needed  to  be  explicitly  prohibited  from 
sending  U.S.  jobs  overseas. 

This  would  not  have  happened  If  the 
Bush  administration  had  managed  the 
projects  as  Congress  intended.  The 
amendment  we  proposed  last  week  will 
ensure  that  what  happened  never  takes 
place  again. 

When  properly  managed,  programs  to 
stimulate  economic  growth  in  neigh- 
boring countries  can  lead  to  dramatic 
U.S.  export  growth  and  the  creation  of 
new  U.S.  jobs.  The  Bush  administra- 
tion's efforts  to  exixjrt  American  jobs 
are  particularly  outrageous  when  one 
also  takes  into  account  their  12-yeEu- 
effort  to  eliminate  the  trade  adjust- 
ment assistance  program,  which  is  the 
program  designed  to  help  Americans 
who  lose  their  jobs  due  to  imports. 

I  was  pleased  last  week  when  the 
Senate  approved  this  amendment.  I 
was  pleased  when  the  House  of  Rep- 
resentatives also  gave  its  strong  sup- 
port to  the  action  we  took  and  joined 
the  Senate  in  sending  the  legislation  to 
President  Bush.  It  is  my  hope  that  the 
President  can  be  convinced  to  sign  into 
law  this  prohibition  on  exporting  U.S. 
jobs  and  restricting  labor  union  activ- 
ity. I  only  regret  that  such  a  simple, 
obvious,  straightforward  concept  need- 
ed to  be  explained  to  an  American 
President. 
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TRIBUTE  FOR  SENATOR  ALAN 
DIXON  OF  ILLINOIS 

Mr.  DURENBERGER.  Mr.  President, 
I  will  greatly  miss  my  colleague  from 
Illinois.  ALAN  Ddcon.  when  we  return 
to  this  Chamber  next  year. 

One  of  the  many  things  we  suffer 
ftam  around  here  is  a  lack  of  a  broader 
perspective  on  what  we  do.  Alan  Dixon 
was  an  obvious  and  forceful  antidote  to 
that  problem.  He  knew  more  about  peo- 
ple and  how  they  are  governed  than 
most  of  us  will  ever  know. 

He  earned  his  place  in  the  Senate. 
For  40  years  he  served  the  people  of  D- 
llnois  as  a  police  magistrate,  a  sec- 
retary of  state,  and  a  U.S.  Senator.  The 
Federal  Government  could  do  a  much 
better  job  of  managing  the  intergov- 
ernmental partnership  if  more  of  us 
had  State  and  local  experience  before 
we  arrived  here. 

Alan  Ddcon  represented  the  whole 
State  of  Illinois  and  that's  a  tall  order. 


Just  to  illustrate,  Illinois'  upper 
boundary  is  north  of  Boston  and  its 
lower  border  Is  south  of  Richmond.  In 
between  is  some  of  America's  grreatest 
cultural  diversity.  Alan  Ddcon,  be- 
cause of  the  unique  person  he  is,  and 
the  extraordinary  experience  he  has 
gained,  had  the  capacity  to  be  a  Sen- 
ator for  each  of  those  citizens. 

Alan  Dixon  was  good  for  the  Senate. 
He  was  knowledgeable  and  nonpartisan 
on  most  issues.  And  even  though  he 
was  as  forceful  as  any  of  the  535  Mem- 
bers of  the  Congress,  he  never  pre- 
sented his  views  in  a  way  that  dimin- 
ished this  institution  or  any  of  the  peo- 
ple in  it. 

I  can  remember  several  times  when 
he  gave  me  both  barrels  during  a  floor 
debate,  and  could  walk  over  and  put  an 
arm  around  me  and  share  a  joke. 

I'll  miss  what  he  did  for  the  Mid- 
western States  and  the  national  de- 
fense of  this  country.  But  more  than 
what  he  did,  I'll  miss  the  character  of 
person  he  was  among  us  here. 


TRIBUTE  TO  SENATOR  JAKE  GARN 

Mr.  DURENBERGER.  Mr.  President, 
the  Senate  will  suffer  a  great  loss  when 
Jake  Garn  walks  out  of  this  Chamber 
for  the  last  time  as  a  Senator  ftom 
Utah. 

Very  few  of  us  here  in  the  Senate,  de- 
spite our  responsibility  to  make  policy, 
would  dare  to  call  ourselves  experts  on 
anything.  Jake  Garn  is  an  exi>ert  on 
two  crucial  Issues  of  this  country:  Fi- 
nancial systems  reform  and  the  space 
program.  He  has  filled  a  void  in  those 
two  areas  which  will  be  painfully  obvi- 
ous when  we  reconvene  next  year. 

He  has  been  a  serious  student  of  is- 
sues and  a  forceful  debater.  He  has 
been  Immune  to  some  of  the  sillier  ex- 
cesses with  which  Washington  infects 
many  of  us.  He  knew  what  he  taught 
and  believed  when  he  arrived  here,  and 
he  leaves  with  most  of  those  same 
thoughts  and  belle&. 

To  me,  and  many  Senators,  he  has 
acted  as  a  kind  of  moral  rudder  for  the 
Senate.  When  he  announced  his  retire- 
ment from  the  Senate,  he  taught  us  all 
a  valuable  lesson.  He  said  the  Senator 
wanted  to  keep  going,  but  the  husband 
and  father  knew  it  was  time  to  go. 
When  we  try  to  leave  the  person  inside 
behind,  we  cannot  serve  our  people  to 
the  best  of  our  ability. 

I  thank  Jake  for  his  example,  and  for 
the  many  wajrs  he  helped  me,  sub- 
stantively and  personally,  to  serve  the 
people  of  Minnesota. 


TRIBUTE  TO  SENATOR  STEVE 
SYMMS 
Mr.  DURENBERGER.  Mr.  President, 
the  Senate  was  designed  to  draw 
strength  trom  the  individuality  of  its 
members  and  the  diversity  of  our 
States.  Steve  Symms  came  here  a 
stralght-up,  honest  conservative,  and 
that's  the  way  he  leaves. 


He  has  been  in  the  Congress  since 
1972,  and  I  can  guarantee  you  that  he 
has  changed  Washington  more  than 
Washington  has  changed  him. 

Like  the  President  he  admires  so 
much,  Ronald  Reagan,  Steve  Symms 
has  had  an  absolutely  consistent  public 
philosophy  that  while  the  Government 
may  have  its  heart  in  the  right  place, 
it  usually  has  it's  hand  in  the  wrong 
pockets. 

It  was  on  the  Environment  and  Pub- 
lic Works  Committee  that  I  observed 
Steve  Symms  doing  the  day  to  day 
work  of  the  Government,  and  there  I 
learned  to  admire  his  political  skill. 
The  relationship  of  Steve  Symms  and 
Senator  Pat  Moynihan — two  people 
from  very  different  backgrounds — were 
responsible  for  major  steps  forward  in 
U.S.  Infrastructure  policy. 

In  an  age  which  seems  to  value  flexi- 
bility over  other  political  virtues. 
Steve  Symms  was  a  model  of  consist- 
ency. He  made  Idaho  a  better  State  for 
his  service,  and  he  taught  the  House 
and  Senate  lessons  we  should  remem- 
ber long  after  he's  gone. 


TRIBUTE  TO  SENATOR  WARREN 
RUDMAN 

Mr.  DURENBERGER.  Mr.  President, 
the  license  plate  for  the  State  of  New 
Hampshire  has  the  following  message: 
"Live  free  or  die." 

Our  colleague  from  New  Hampshire. 
Warren  Rudman.  has  brought  a  meas- 
ure of  that  same  blunt,  tough  resolve 
to  this  chamber. 

In  all  my  14  years  in  the  Senate. 
Warren  Rudman  has  been  the  most 
thoroughly  prepared  Senator  I  have 
known.  He  has  spent  countless  hours 
reading,  studying,  and  mastering  the 
facts  of  the  crucial  Issues  before  us. 

As  the  number  and  complexity  of  is- 
sues have  grown  exponentially.  I  ad- 
mire Warren  Rudman's  commitment 
of  time  to  stay  ahead  of  the  knowledge 
curve.  He  has  chosen  to  specialize  in  is- 
sues of  crucial  Importance  to  the  Na- 
tion— the  budget  and  national  secu- 
rity— and  his  contribution  to  both  have 
been  historic. 

One  of  the  instances  where  I  was  able 
to  see  this  personally  was  his  work  on 
the  Select  Committee  on  Iran-Contra. 
Immediately  after  he  was  selected  as 
vice  chair,  he  came  to  me  as  chair  of 
the  Intelligence  Committee  and  asked 
to  see  all  the  documents  in  the  com- 
mittee's possession.  He  devoted  many 
days  and  nights  to  those  documents  so 
that  by  the  time  the  formal  part  of  the 
Inquiry  began,  he  had  already  mastered 
the  documents  involved. 

As  much  as  he  loved  the  work  of  the 
Senate,  Warren  Rudman  disliked  the 
trappings  of  Washington.  Perhaps  that 
is  why  he  was  so  effective. 

Warren  Rudman,  like  his  New  Hamp- 
shire predecessors  who  said  "Live  ft-ee 
or  die,"  determined  he  wanted  to  work 
in  an  effective  Senate  or  none  at  all.  I 
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greatly  hope  his  advocacy  for  nscal 
sanity  outside  this  Chamber  will  help 
change  public  attitudes  toward  the 
dangers  of  debt.  Perhaps  bis  greatest 
contribution  to  our  work  here,  lies 
ahead. 


TRIBUTE  TO  SENATOR  TIM  WIRTH 

Mr.  DURENBERGER.  Mr.  President, 
today  I  want  to  say  a  few  words  of  ap- 
preciation to  a  fellow  soldier  in  the  ef- 
fort to  protect  this  planet's  environ- 
ment. Senator  Tim  Wirth. 

Tim  Wirth's  unique  contribution  was 
that  not  only  did  he  have  an  overriding 
vision  for  conservation,  but  he  had  a 
very  practical  sense  of  how  we  can  get 
firom  here  to  there.  Not  content  to  sim- 
ply articulate  his  view  to  sympathetic 
audiences,  he  was  a  bridge  builder,  who 
won  people  over  to  his  views.  That  was 
a  very  valuable  asset  in  the  efforts  to 
pass  the  Clean  Air  Act  and  other  major 
environmental  bills  of  last  few  years. 

He  was  a  strong  member  of  his  party, 
but  he  always  knew  when  the  interests 
of  his  State  outweighed  partisan  con- 
siderations. He  had  an  excellent  rela- 
tionship with  the  two  conservative 
Senators  he  served  with.  Bill  Arm- 
strong and  Hank  Brown.  Colorado  ben- 
efited often  from  their  ability  to  work 
both  sides  of  the  street. 

Those  of  us  in  the  Senate  who  loved 
the  late  John  Heinz  and  his  family,  owe 
a  great  debt  of  gratitude  to  Tim  Wirth 
for  the  way  he  has  cared  for  the  Heinz 
family  in  the  aftermath  of  John's 
death. 

I  thank  him  for  his  many  years  of 
public  service,  his  practical  steward- 
ship of  the  planet  and  for  being  the 
sensible,  loving  person  he  was  among 
us  here. 


TRIBUTE  TO  SENATOR  BROCK 
ADAMS 

Mr.  DURENBERGER.  Mr.  President. 
I  want  to  express  my  gratitude  and  ap- 
preciation for  the  work  that  Senator 
Brock  Adams  has  done  here  in  the  Sen- 
ate, and  throughout  the  decades  of  his 
service  to  the  National  Government. 

As  a  public  servant.  Brock  Adams  is 
like  a  lot  of  people  we  have  in  Min- 
nesota. He  has  an  unconquerable  sense 
of  optimism  that  we  can  solve  prob- 
lems if  we  can  just  care  enough,  think 
clearly  enough,  and  work  hard  enough 
to  bring  everyone  together  in  the  solu- 
tion. 

As  a  new  member  in  the  Senate,  I  re- 
spected his  work  in  the  Carter  Cabinet 
and  knew  of  his  work  on  the  House 
Budget  Committee. 

Brock  Adams,  despite  all  that  gov- 
ernment service,  came  to  the  Senate  as 
a  fireshman.  He  has  done  a  remarkable 
job  making  the  most  of  the  positions 
available  to  him  in  this  body.  Over  the 
last  year,  I  have  particularly  enjoyed 
working  with  him  on  the  Labor  Com- 
mittee on  an  issue  which  concerns  ub 


both  deeply:  medical  research  on  wom- 
en's health  problems. 

As  you  know  Mr.  President,  when  we 
conduct  our  rollcall  votes,  Mr.  Adams 
is  the  first  name  called.  Unlike  most  of 
us,  who  stroll  in  here  during  the  15 
minutes  allotted  and  discuss  and  cal- 
culate before  we  vote,  he  was  almost 
always  there  to  start  us  off  with  his 
clear,  loud  vote. 

I  thank  him  on  behalf  of  the  people  of 
Minnesota  for  his  lifetime  of  public 
service  and  spirit  of  urgency  he 
brought  to  our  work  here. 


THE  RIGHTS  OF  INDIGENOUS 
PEOPLES 

Mr.  CRANSTON.  Mr.  President,  this 
week  we  passed  the  foreign  operations 
appropriations  conference  bill,  which 
included  an  amendment  proposed  by 
me  that  will  greatly  increase  the  scope 
of  the  reporting  in  the  State  Depart- 
ment annual  human  rights  report  on 
the  status  and  conditions  of  indigenous 
I)eople8  around  the  world. 

The  amendment.  No.  3345,  to  the 
original  Senate  bill  was  an  expanded 
version  of  that  which  came  out  of  last 
year's  conference  report  of  the  foreign 
aid  authorization  bill.  At  that  time, 
the  report  requirement  focused  on  the 
plight  of  the  indigenous  people  of  Latin 
America. 

Mr.  President,  I  believe  that  it  is 
time  that  we  give  special  attention  to 
the  human  rights  issues  confronting 
the  millions  of  tribal  and  otherwise 
underrepresented  people  around  the 
world. 

The  amendment  which  became  part 
of  the  conference  bill  is  designed  to  do 
that.  The  annual  State  Department  re- 
port will  now  have  to  describe  the  ex- 
tent to  which  indigenous  people  are 
able  to  participate  in  decisions  affect- 
ing their  lands,  cultures,  traditions  and 
the  allocation  of  natural  resources,  and 
assess  the  extent  of  protection  of  their 
civil  and  political  rights. 

Later  this  month,  attention  will  be 
focused  on  the  plight  of  the  more  than 
35  million  indigenous  people  of  Latin 
America,  as  we  mark  the  500th  anniver- 
sary of  the  arrival  of  Europeans  to  the 
American  hemisphere. 

And  next  year  has  been  proclaimed 
by  the  United  Nations  the  "Year  of  the 
Indigenous  People." 

In  some  countries,  such  as  Guate- 
mala, Peru,  Bolivia,  and  Ecuador— 
where  huge  populations  of  indigenous 
people  are  left  virtually  outside  the 
realm  and  reach  of  government — the 
issue  of  their  rights  remains  perhaps 
the  most  important  roadblock  to  the 
consolidation  of  democracy  and  civil- 
ian rule. 

The  issue  of  the  rights  and  roles  of 
indigenous  people,  in  some  respects  a 
traditional  human  rights  concern,  in 
others  a  cornerstone  of  democratic  de- 
velopment in  the  Third  World,  are  not 
going  to  go  away.  I  believe  that  the 


amendment  we  have  included  in  the 
foreign  operations  appropriation  bill 
will  help  to  set  the  future  agenda  in  a 
positive  and  proactive  way. 

Mr.  President,  there  are  several  peo- 
ple whose  advice  and  counsel  hsis  been 
very  valuable  to  me  as  we  have  sought 
to  provide  additional  protection  for  in- 
digenous people.  Mac  Chapin  of  Cul- 
tural Survival;  Alfredo  Nakatsuma- 
Vaca  of  the  United  States  Agency  for 
International  Development  in  Guate- 
mala: Katy  Moran  of  the  Smithsonian 
Office  of  External  Affairs;  John  Walsh 
of  the  Washington  Office  of  Latin 
America;  Steve  Schwartzman  of  the 
Environmental  Defense  Fund,  and  Jack 
Healy  and  Carlos  Salinas  of  Anmesty 
International  USA  have  all  been  ex- 
tremely generous  with  their  insights 
and  knowledge  about  indigenous  peo- 
ple. 

I  also  want  to  express  my  gratitude 
to  my  good  friends  and  colleagues,  the 
distinguished  chairman  of  the  Foreign 
Operations  Subcommittee,  the  Senator 
from  Vermont  Mr.  Leahy,  for  gra- 
ciously accepting  the  amendment  to 
their  bill. 

Finally,  I  want  to  single  out  the  ef- 
forts of  Representative  John  Porter, 
cochairman  of  the  congressional 
human  rights  caucus,  for  his  help  and 
support  in  the  House-Senate  con- 
ference. He  too  has  been  a  leader  in  the 
area  of  indigenous  rights,  and  I  thank 
him  for  his  bipartisan  cooperation  in 
getting  this  bill  accepted. 

Mr.  President,  within  a  few  days  the 
Congressional  Research  Service  will  be 
publishing  a  report,  "Biotechnology, 
Indigenous  Peoples,  and  Intellectual 
Property  Rights,"  which  will  also  be  an 
important  contribution  to  the  lit- 
erature on  indigneous  rights.  I  urge  my 
colleagues  to  study  it  carefully  as  they 
consider  future  development  assistance 
efforts  around  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  on  indigenous 
people  recently  released  by  Amnesty 
International  USA,  be  included  in  the 
Record,  as  well  as  a  letter  sent  by  my- 
self and  nearly  a  score  of  my  colleagues 
to  Colombian  President  Cesar  Gavlria 
expressing  concern  about  the  plight  of 
indigenous  people  in  his  country. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(News  release  from  Amnesty  International 

USA.  Oct.  6.  1992] 

The    Americas:     Amnesty     International 

Calls  for  End  to  Centuries  of  Abuse  of 

Indigenous  Human  Rights 

The  time  has  come  for  govemmenta 
throughout  the  Americas  to  stop  turning 
their  backs  on  the  human  rights  of  indige- 
nous peoples — and  end  the  hundreds  of  years 
of  violations  they  have  suffered.  For  cen- 
turies, governments  have  often  treated  the 
rights  of  Indigenous  people  with  contempt, 
torturing,  "disappearing",  and  killing  them 
In  the  tens  of  thousands  and  doing  virtually 
nothing  when  others  murder  them. 

Discrimination  against  indigenous  people 
means  they  are  more  likely  to  have  their 


rights  trampled  on  in  the  first  place  and 
then  let  down  by  the  Justice  system.  And 
those  most  vulnerable  have  sometimes  been 
hit  hardest — young  children  have  been 
extrajudicially  executed;  women  have  been 
raped  by  soldiers  during  armed  conflict:  and 
isolated  Indian  groups  that  have  only  re- 
cently come  into  contact  with  the  surround- 
ing society  have  been  killed  with  impunity 
by  miners  and  settlers. 

In  one  striking  case  a  one-month  old  baby 
"disappeared"  with  her  mother  in  1990  when 
they  were  among  85  Indian  peasants  seized 
by  Guatemalan  soldiers.  Most  of  the  others 
were  returned  to  their  village:  Maria  Josefa 
Tiu  Tojln  and  her  daughter  have  not  been 
seen  since. 

As  Governments  must  urgently  tackle 
some  of  the  key  issues  on  indigenous  human 
rights  by  carrying  out  effective  investiga- 
tions into  abuses  against  indigenous  peoples, 
bringing  to  justice  those  responsible  and 
justly  resolving  land  disputes  that  all  too 
often  lead  to  abuses. 

For  the  1993  International  Year  for  the 
World's  Indigenous  People.  Anmesty  Inter- 
national is  pushing  for  all  governments  to 
establish  commissions  to  review  their  coun- 
try's record  in  implementing  all  inter- 
national human  rights  standards  for  indige- 
nous people.  Disputes  over  land  and  re- 
sources are  often  at  the  root  of  many  of  the 
human  rights  abuses  against  indigenous  peo- 
ple: Thousands  have  also  died,  'disappeared' 
or  been  tortured  when  they've  been  caught 
in  the  middle  of  the  'war  on  drugs'  or  civil 
conflicts. 

Some  of  the  most  horrific  human  rights 
violations  inflicted  on  indigenous  peoples 
have  taken  place  during  the  armed  conflicts 
that  have  racked  countries  such  as  Colom- 
bia, El  Salvador,  Guatemala,  and  Peru.  En- 
tire villages  were  destroyed  and  thousands  of 
indigenous  peasants  massacred  during  the 
height  of  the  armed  conflict  in  Guatemala  in 
the  early  1980s  and  in  Peru  thousands  of  Indi- 
ans have  been  tortured  and  killed  by  both 
sides  when  the  loyalties  of  whole  commu- 
nities have  been  questioned.  In  Colombia, 
three  Arhuaco  Indigenous  leaders  were  ab- 
ducted, tortured  and  killed  in  1990  on  sus- 
picion that  they  sympathized  with  an  armed 
opposition  group  that  operated  in  their  terri- 
tories despite  the  Indians'  protests;  the  army 
offlcers  implicated  in  the  killings  are  still  in 
active  service. 

Attacks  on  Indians  in  many  countries  in- 
cluding Brazil,  Chile,  Honduras,  and  Ven- 
ezuela have  often  been  stepped  up  during  dis- 
putes over  land — which  is  frequently  wanted 
by  the  state  or  others  for  mining,  logging, 
energry  or  tourism  projects.  In  Brazil  alone, 
scores  of  Indians  have  been  murdered  in  land 
disputes  with  the  apparent  acquiescence  of 
the  authorities  and  in  Honduras  10  members 
of  the  Xicaque  tribes  have  been  killed  In  re- 
cent years.  In  Canada,  inquiries  into  the  al- 
legations that  several  Mohawk  Indians  were 
ill-treated  by  police  in  1990  during  a  pro- 
longed confrontation  over  plans  to  develop  a 
golf  course  near  a  sacred  burial  site  have 
still  not  been  completed. 

The  "war  on  drugs"  has  also  taken  its  toll 
on  Indigenous  lives,  especially  because  many 
Indigenous  peoples  live  in  drug  growing 
areas.  A  Quechua  leader  in  Bolivia,  for  exam- 
ple, was  picked  up  and  tortured  by  the  secu- 
rity police  In  19^  because  they  believed  he 
had  protected  a  drug  trafficker,  a  charge  he 
denied. 

Prosecutions  for  such  human  rights  abuses 
virtually  never  happen — whether  those  re- 
sponsible are  state  agents,  death  squads  or 
hired  guns.   In  Chile,   the  agents  who  ar- 


rested, "disappeared"  and  tortured  Mapuche 
Indian  leaders  following  the  coup  in  the 
early  19708  were  never  brought  to  justice  and 
in  Brazil  most  killings  of  indigenous  peoples 
are  never  prosecuted. 

Indigenous  people  have  at  times  been  con- 
fronted by  a  different  side  of  the  law.  how- 
ever, being  subjected  to  arbitrary  detention 
and  unfair  trials.  Last  year  in  Mexico,  mem- 
bers of  the  Ch'ol  and  Tzeltal  indigenous  com- 
munities peacefully  protested  against  police 
abuse  and  discrimination  in  the  courts,  with 
more  than  100  of  them  arrested,  kicked,  beat- 
en and  most  of  those  threatened  with  death 
before  being  released  without  charge.  And  in 
the  USA.  Amnesty  International  has  ex- 
pressed concern  about  the  fairness  of  trials 
of  American  Indian  Movement  leaders,  in- 
cluding Leonard  Peltier  who  was  convicted 
of  the  murder  of  two  Federal  Bureau  of  In- 
vestigation (FBI)  agents.  In  his  case  there  is 
concern  that  fabricated  evidence  was  used  to 
extradite  him  from  Canada  and  that  FBI 
misconduct  prejudiced  the  fairness  of  his 
trial. 

The  leaders  of  indigenous  movements  have 
often  been  singled  out  for  attack  when  they 
speak  out  on  environmental  issues,  land 
claims  or  discrimination  and  are  seen  as  a 
threat  to  Government  policies.  In  Ecuador, 
for  example,  indigenous  leaders  involved  in 
land  disputes  have  been  particularly  singled 
out  as  targets  of  abuse  including  harass- 
ment, torture  and  killing.  Despite  that  risk, 
groups  defending  indigenous  rights  have  been 
formed  in  increasing  numbers  in  recent 
years.  A  number  of  major  protest  marches 
have  been  held  in  countries  like  Bolivia  and 
Ecuador,  relatives  of  victims  have  joined  to- 
gether in  Guatemala  and  indigenous  peoples 
are  increasingly  forming  regional  or  inter- 
national organizations  to  press  for  their 
rights  to  be  respected. 

From  the  local  to  the  international  level, 
the  message  is  that  the  centuries  of  violat- 
ing the  rights  of  the  region's  original  inhab- 
itants must  end  once  and  for  all.  That's  a 
message  to  governments  not  only  in  the 
Americas,  but  also  in  other  regions  of  the 
world. 

It  is  time  for  Americans  to  recognize  and 
acknowledge  that  the  abuses  against  indige- 
nous peoples  in  this  hemisphere  didn't  end  in 
the  last  century,  said  John  G.  Healey,  Execu- 
tive Director,  Amnesty  International  USA. 
The  shocking  truth  is  that  for  millions  of  in- 
digenous people  the  nightmare  is  not  over.  If 
we  don't  join  these  conununities  in  flghting 
to  end  gross  human  rights  violations,  the 
cruelty  of  the  past  will  continue  to  be  per- 
petuated. 

U.S.  Senate, 
Washington,  DC,  October  6. 1992. 
His  Excellency  Cesar  Gavlria  TrujiUo, 
President.  Republic  of  Colombia.  Santa  Fe  de 
Bogota.  Colombia. 

Dear  President  Gaviria:  We  are  deeply 
concerned  about  the  recent  wave  of  attacks 
against  human  rights  workers  in  Colombia. 
While  we  welcome  your  public  commitment 
to  human  rights  as  well  as  the  Colombian 
government's  condemnation  of  attacks 
against  human  rights  workers,  we  ask  fur- 
ther that  you  do  everything  in  your  power  to 
protect  human  rights  workers  and  bring 
those  responsible  for  threats  and  attacks 
against  them  to  justice. 

Dr.  Jorge  Gomez  Lizarazo.  president  of  the 
Regional  Human  Rights  Committee. 
CREDHOS,  which  is  based  in  Barran- 
cabermeja,  has  faced  repeated  death  threats. 
On  June  11,  1992,  Dr.  Gomez,  two  other 
CREDHOS   members,   and   three   others   es- 


caped injury  when  their  cars  came  under  Are 
from  a  nvunber  of  heavily  armed  men.  How- 
ever other  members  of  CREDHOS  have  not 
been  as  fortunate:  On  January  29.  1992.  Blan- 
ca  Valero  de  Duran.  secretary  of  CREDHOS 
and  Dr.  Jorge  Gomez  Lizarazo's  assistant, 
was  killed  as  she  was  leaving  the  office  by 
shots  flred  at  point  blank  range  by  armed 
men  in  civilian  clothes.  On  June  28,  1992  an- 
other member  of  CREDHOS.  Julio  Cesar 
Berrio,  was  shot  dead  by  two  unidentifled 
gunmen.  He  worked  there  as  a  security  guard 
and  had  also  been  involved  in  an  investiga- 
tion undertaken  by  CREDHOS.  And  on  July 
30,  1992.  Ligia  Patricia  Cortez,  a  philosophy 
graduate  working  with  CREDHOS.  and 
Parmenio  Ruiz  Suarez  and  Rene  Tavera  were 
murdered  by  unknown  gunmen. 

We  are  deeply  disturbed  by  these  attacks 
against  members  of  CREDHOS  and  other 
human  rights  defenders.  We  are  concerned 
about  reports  that  among  those  harassing 
Dr.  Gomez  are  persons  on  motorcycles  alleg- 
edly owned  by  state  security  agencies.  We 
are  also  concerned  about  a  report  that,  on 
July  2.  1992,  Dr.  Gomez  received  information 
warning  him  that  personnel  from  the  intel- 
ligence unit  of  the  National  Police  had  ar- 
rived in  Barrancabermeja  with  the  intent  of 
killing  him.  We  are  very  disturbed  by  reports 
that  three  policemen  witnessed  the  lethal  at- 
tack on  Blanca  Valero  yet  reportedly  did  not 
respond  to  her  cries  for  help  or  make  any  at- 
tempt to  pursue  the  assailants.  It  is  simply 
unacceptable  that  these  murderous  acts  con- 
tinue and  that  those  responsible  remain  at 
large.  We  especially  urge  you  to  investigate 
the  possible  involvement,  or  as  in  the  case  of 
Ms.  Valero,  the  selective  lack  of  involvement 
of  the  local  police  and  security  forces  in 
these  cases. 

Other  human  rights  workers  have  also 
been  targeted  for  violence.  On  May  29,  1992 
Oscar  Ellas  Lopez,  a  lawyer  who  worked  as  a 
legal  advisor  for  the  Indigenous  Regional 
Council  of  the  Cauca.  CRIC,  was  killed  in 
Santander  de  Quilchao  by  heavily  armed 
men.  He  had  acted  as  advisor  to  the  indige- 
nous communities  of  Cauca  which  suffered  a 
massacre  on  December  16.  1992.  in  which  at 
least  twenty  Paez  Indians  were  killed.  Three 
other  men  involved  in  a  independent  inves- 
tigation also  met  equally  distressing  fates: 
on  the  night  of  January  8.  1992.  in  the  city  of 
Call,  lawyers  Carlos  Edgar  Torres  and 
Rodolfo  Alvarez  were  shot  dead  in  their 
homes  while  anthropologist  Etnlo  Vidardo 
was  "disappeared." 

Official  condemnation  of  violence  against 
human  rights  workers  is  an  important  first 
step  in  ending  these  abuses  but  as  you  well 
know,  it  is  not  enough.  We  urge  you  to  con- 
duct impartial  Investigations  to  find  those 
responsible  for  these  murders,  attempted 
murders,  and  threats.  Once  identified,  these 
individuals  must  be  brought  to  justice.  In 
the  meantime,  those  courageous  persons 
working  for  human  rights  in  Colombia 
should  be  protected  in  a  manner  they  find 
appropriate. 

Sincerely, 

Brock  Adams, 

Albert  Gore,  Jr., 

Daniel  Patrick  Moynihan, 

Bill  Bradley, 

Alan  Cranston. 

Edward  M.  Kennedy, 

Patrick  J.  Leahy, 

Kent  Conrad, 

Paul  Wellstone. 

Jeff  Bingaman, 

Paul  Simon, 

Mark  O.  Hatfield. 

Jim  Sasser, 


34204 

Tom  Harkln, 
Paul  S.  Sarbanes. 
Charles  E.  Grassley. 
Donald  W.  Riegle,  Jr., 
James  M.  Jeffords, 
Tim  Wlith. 
Herbert  Kohl. 
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REGARDING  SECTION  907  OF  S.  1569 

Mr.  HEFLIN.  Mr.  President,  on  Octo- 
ber 7.  1992,  the  U.S.  Senate  cleared  for 
the  President  S.  1569,  the  Federal 
Courts  Administration  Act. 

Contained  in  this  measure  are  var- 
ious provisions  aimed  at  improving  the 
Federal  claims  litigation  process  be- 
fore the  U.S.  claims  court  (hereinafter 
referred  to  as  the  Court  of  Federal 
Claims,  as  provided  for  in  section  902  of 
S.  1569)  and  assisting  the  court  in  pro- 
viding better  and  more  efficient  service 
to  its  litigants.  Specifically,  section 
907  of  S.  1569  relates  to  jurisdiction  of 
the  court. 

Subsection  <a)  of  section  907  will 
eliminate  the  confusion  and  waste  of 
resources  that  has  resulted  from  the 
Contract  Disputes  Act  certification 
being  deemed  jurisdictional,  while  both 
addressing  the  Justice  Departments 
concern  that  contractors  have  suffi- 
cient incentive  to  properly  certify 
their  claims,  and  ensuring  that  ail 
claims  are  properly  certified  before 
they  are  paid. 

Paragraph  (IKA)  will  amend  the  Con- 
tract Disputes  Act  certification  to  re- 
quire that  the  person  certifying  the 
claim  also  certify  that  he  or  she  is  duly 
authorized  by  the  contractor  to  exe- 
cute the  certification  on  the  contrac- 
tor's behalf.  In  addition,  paragraph  (B) 
will  add  a  new  section  6(cM7),  which 
will  clarify  that  the  certification  must 
be  signed  by  a  person  duly  authorized 
to  bind  the  contractor  with  respect  to 
the  claim.  Together,  these  provisions 
will  ensure  that  the  certification  binds 
the  contractor  and  cannot  later  be  dis- 
avowed by  management.  The  individual 
will  be  required  to  have  authorization, 
based  either  on  the  compan.v's  existing 
delegations  of  authority  or  a  special 
delegation,  to  act  on  the  contractor's 
behalf  with  respect  to  the  claim,  and 
must  also  have  authority  to  execute 
the  certification  on  behalf  of  the  con- 
tractor. In  most  instances  it  is  antici- 
pated that  the  certification  will  be 
signed  by  the  same  person  who  signs 
the  claim  itself. 

Paragraph  (1)(B)  will  add  a  new  sec- 
tion 6(cK6),  which  will  permit  the  con- 
tracting officer  to  notify  a  contractor 
within  60  days  of  receiving  a  claim  that 
the  certification  is  defective.  If  a  time- 
ly notification  is  provided,  the  60-day 
period  for  issuing  a  final  decision  will 
not  begin  to  run  until  the  defect  is 
cured  and  a  proper  certification  sub- 
mitted, and  the  claim  will  not  be 
deemed  denied.  This  will  create  a 
strong  incentive  for  contractors  to 
carefully  certify  their  claims  because 


until  a  proper  certification  is  filed,  the 
contractor  will  not  be  able  to  appeal  to 
the  Court  of  Federal  Claims  or  agency 
board.  If  the  contracting  officer  issues 
a  final  decision  on  a  claim  that  is  not 
properly  certified,  the  contractor  may 
appeal  that  decision  and  the  Court  of 
P'ederal  Claims  or  agency  board  will 
have  jurisdiction  but  must  require  that 
the  contractor  provide  a  valid  certifi- 
cation before  a  decision  is  rendered  or 
the  contractor  is  paid. 

Paragraph  (a)(3)  will  decouple  inter- 
est and  certification.  Interest  will  be 
paid  only  prospectively  from  the  date 
of  enactment   on   pending   claims    for 
which  the  current  certification  is  here- 
after found  to  be  defective.  In  all  other 
respects,  payment  of  interest  on  exist- 
ing claims  will  not  be  affected  by  para- 
graph (a)(3).  In  the  future,  any  interest 
will  always  be  paid  from  the  date  the 
contracting   officer    initially    received 
the  claim,  regardless  of  any  defect  in 
certification  of  the  claim.  In  order  to 
eliminate    continued    litigation    over 
certification  technicalities,   paragraph 
(a)(2)    provides    that    new    paragraph 
6(c)(6)  would   become  effective   imme- 
diately with  respect  to  all  claims  ex- 
cept those  which  prior  to  the  effective 
date  of  this  act  are  the  subject  of  a  suit 
filed  in  the  claims  court  or  an  appeal 
filed    in   an   agency    board.    If  such   a 
pending  suit  is  dismissed  for  lack  of  ju- 
risdiction because  of  a  defect  in  certifi- 
cation and  a  new  claim  is  thereafter 
filed,  the  new  claim  and  certification 
would  be  governed  by  the  Contract  Dis- 
putes   Act   as   amended    by    this   act. 
Paragraph    (a)(4)    provides     that    the 
changes  to  the  proposed  certification 
would  become  effective  60  days  after 
the  Federal  Acquisition  Regulation  is 
amended   to   reflect   the   new  required 
phrase    in    the    certification.    The    re- 
quired   certification    is    currently    de- 
fined at  section  33.207  of  the  FAR,  and 
it  would  be  unfair  to  implement  the 
new  certification  until  that  regulation 
is  amended  to  reflect  the  new  require- 
ment. 

Subsection  (b)(1)  of  section  907  will 
amend  the  Tucker  Act  to  clarify  the 
power  of  the  Court  of  P'ederal  Claims  to 
hear  appeals  of  all  contracting  officers' 
final  decisions,  regardless  of  whether 
the  dispute  involves  a  claim  for  money 
currently  due.  The  amendment  will  re- 
store the  option  of  appealing  any  final 
decisions  to  either  the  Court  of  Federal 
Claims  or  agency  board  of  contract  ap- 
peals at  was  intended  in  the  Contract 
Disputes  Act.  The  amendment  does  not 
authorize  contractors  to  seek  declara- 
tory judgments  from  the  Court  of  Fed- 
eral Claims  in  advance  of  a  dispute  and 
final  decision,  and  will  not  permit  con- 
tractors to  seek  injunctions  or  declara- 
tory judgments  that  would  interfere 
with  the  contracting  officer's  right  to 
direct  the  manner  of  performance 
under  the  changes  clause.  A  contract- 
ing officer's  final  decision  under  the 
Contract  Disputes  Act  will  remain  a  ju- 


risdictional prerequisite  to  review  by 
the  Court  of  Federal  Claims.  This 
amendment  would  lie  effective  imme- 
diately with  respect  to  all  pending  and 
future  cases. 

As  amended,  the  final  sentence  of  28 
U.S.C.  §H91(a)(2)  will  read  as  follows 
(new  provision  in  italic): 

The  Conn  of  Federal  Claims  shall  have  juris- 
diction to  rentier  judKinent  upon  any  claim 
by  or  aKain.st.  oi-  dispute  with,  a  contractor 
arisinK  under  section  IO(a»(l)  of  the  Contract 
Disputes  Act  of  1978.  including  a  dispulc  (on- 
(vrning  tfnninalion  o)  a  contracl,  rights  in  laii- 
gihlv  or  intangible  prope.rlii.  romplianre  with 
cost  accounting  standards,  or  other  non-mune- 
tarn  duspute  on  which  a  decision  ol  the  con- 
tracting officer  has  been  issued  under  section  6 
of  that  Act. 
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TAX  ENTERPRISE  ZONES  ACT 

Mr.  WELIiSTONE.  Mr.  President.  I 
would  like  the  Rkcokd  to  reflect  that 
had  there  been  a  rollcall  vote  on  final 
passage  of  the  conference  report  ac- 
companying H.R.  776  I  would  have 
voted  in  favor  of  final  passage. 

While  I  supported  my  colleagues 
from  Nevada  in  voting  against  invok- 
ing cloture,  the  bill  as  reported  from 
the  committee  on  conference  has  been 
greatly  improved.  Despite  the  onerous 
provisions  of  the  bill  regarding  nuclear 
power,  there  are  many  provisions 
which  merit  the  Senate's  support  -the 
proposed  programs  for  energy  effi- 
ciency, renewable  enei-gy,  and  restor- 
ing health  benefits  for  retired  coal 
minei-sare  particularly  notable. 

Most  of  the  criticisms  which  I  have 
raised  about  this  bill  have  been  ad- 
dressed during  the  course  of  congres- 
sional action  on  it.  Notably,  the  con- 
ferees greatly  improved  the  provisions 
regarding  the  Public  Utility  Holding 
Company  Act  and  addressed  some  of 
the  taxpa.ver  issues  surrounding  the 
bills  provisions  on  uranium  enrich- 
ment. The  conferees  also  removed  nat- 
ural gas  provisions  which  threatened 
farmei-s  and  ranchers  with  eminent  do- 
main abuses  b.y  energy  companies. 

In  conclusion.  I  wish  to  express  my 
support  for  the  work  of  the  distin- 
guished chairman  of  the  Senate  Energy 
Committee  and  all  of  the  conferees. 
While  the  bill  we  have  sent  to  the 
President  today  is  not  perfect,  it  is  on 
the  whole  a  good  bill  which  begins  to 
respond  to  our  Nation's  need  for  a 
sound  enei-gy  policy. 


COMMENDING  DR.  LOUIS 
SULLIVAN 

Mr.  HATCH.  Mr.  President,  as  the 
102d  Congress  comes  to  an  end.  I  feel  it 
appropriate  to  take  this  opportunity  to 
recognize  that  our  distinguished  Sec- 
retary of  Health  and  Human  Services. 
Dr.  Louis  Sullivan,  now  exceeds  all  pre- 
vious longevity  records  for  stewardship 
of  HHS.  Dr.  Sullivan's  record  of  serv- 
icfr-3  years.  6  months.  8  days,  and 
counting-  surpasses   even    that   of  his 


eminent  predecessor,  the  only  other 
physician-Secretary  of  HHS.  Dr.  Otis 
Bo  wen. 

I  hope  my  colleagues  will  join  with 
me  in  commending  Dr.  Sullivan  on  his 
outstanding  record  of  service,  and  in 
wishing  him  well  as  he  continues  in 
what  I  hope  will  be  at  least  another  4 
.years  at  HHS. 

THE  SITUATION  IN  BOSNIA 

Mr.  WARNER.  Mr.  President,  over 
the  past  several  months,  the  Senate 
has  struggled  with  the  tragedy  in  the 
states  of  the  former  Yugoslavia  and  the 
appropriate  United  States  response  to 
this  civil  war  and  humanitarian  night- 
mare. Americans  grieve  as  they  wit- 
ness the  suffering,  and  are  moved  by  a 
desire  to  help.  But  the  question  is.  how 
can  we  help?  In  the  closing  hours  of  the 
102d  Congress.  I  believe  it  necessary  to 
outline  m.v  concerns  with  the  possible 
use  of  United  States  military  force  in 
Bosnia.  I  am  absolutel.v  opposed  to  any 
unilateral  U.S.  military  involvement: 
but  U.S.  action  as  part  of  an  inter- 
national coalition,  particularly  pursu- 
ant to  U.N.  resolutions,  should  be  ob- 
jectively considered. 

As  my  colleagues  know,  I  have  been 
in  the  forefront  of  a  minorit.v  in  the 
United  States  Senate  urging  extieme 
caution  regarding  military  commit- 
ments in  Bosnia.  I  opposed  the  resolu- 
tion which  the  Senate  adopted  on  Au- 
gust 11,  regarding  the  use  of  force  in 
Bosnia  t)ecause  the  Senate  resolution 
went  well  beyond  what  the  United  Na- 
tions was  then  considering  and  eventu- 
ally passed. 

Following  that  debate  and  vote,  I  felt 
strongly  an  obligation  to  learn  more 
about  the  tragic  suffering  and  poten- 
tial use  of  military  forces,  so  I  traveled 
to  Zagreb  and  Sarajevo  at  the  begin- 
ning of  September.  I  witnessed  first- 
hand the  wanton  destruction  and  un- 
imaginable suffering  in  Sarajevo.  Un- 
fortunately, this  trip  confirmed  m.y  be- 
lief that  there  is  a  measure  of  guilt  on 
all  sides  in  this  conflict. 

People  throughout  the  territory  of 
Bosnia,  irrespective  of  why  they  are 
there,  including  those  members  of  the 
international  community—foreign 

military  and  civilian— who  are  in- 
volved in  humanitarian  relief  oper- 
ations, are  subjected  to  great  risks  be- 
cause of  the  mindless  attacks  from  all 
directions.  On  September  3.  an  Italian 
transport  plane  was  shot  out  of  the  sky 
by  one  of  the  warring  factions  -it  re- 
mains an  open  case  who  bears  respon- 
sibility. That  plane  was  carrying  blan- 
kets—an item  that  will  be  desperately 
needed  in  the  winter  months  ahead. 
The  plane  that  took  me  to  Sarajevo 
was  just  an  hour  ahead  and  following 
the  same  fixed  flight  plan  into  the  Sa- 
rajevo airport  as  that  Italian  plane. 
And  just  days  thereafter,  two  French 
soldiers  assigned  to  the  U.N.  peace- 
keeping forces  at  the  airport  were  shot 


and  killed— ambushed- -while  traveling 
in  a  U.N.  convoy,  bringing  to  eight  the 
number  of  members  of  the  inter- 
national community  who  have  given 
their  lives  while  trying  to  bring  some 
humanitarian  lellef  to  the  suffering 
people  throughout  Bosnia. 

Mr.  President,  what  we  are  witness- 
ing in  Sarajevo  and  elsewhere  in 
Bosnia  is  a  nation  helplessly  entrapped 
In  a  bloody  civil  war,  with  the  roots  of 
hatred  and  ethnic  and  religious  strife 
dating  back  centuries.  This  tragic  situ- 
ation is  an  example  of  the  rise  of  na- 
tionalism and  ethnic  conflict  which  we 
are  experiencing— worldwide— In  the 
post-cold-war  world.  One  of  the  most 
difficult  and  complicated  challenges 
the  United  States  and  Its  friends  and 
allies  will  face  in  the  years  ahead  is  the 
multiplication  of  nationalist,  ethnic 
and  tribal  conflicts  around  the  globe— 
with  grave  consequences  for  regional 
stability  and  human  suffering.  The  hor- 
rifying events  in  the  former  "Ifugoslavia 
are  perhaps  the  most  vivid  demonstra- 
tion of  the  intractability  of  such  con- 
flicts, as  well  as  International  pres- 
sures for  American  and  other  Inter- 
national involvement.  And,  worst  of 
all,  because  so  many  of  these  conflicts 
are  rooted  in  history,  they  are  unusu- 
ally resistant  to  diplomatic  mediation 
or  compromise,  as  we  have  seen  in  the 
former  Yugoslavia.  Further,  given  that 
the  United  States  is  composed  of  many 
cultures,  religious  and  ethnic  back- 
grounds, there  is  likely  to  be  a  division 
of  opinion  among  our  people  as  to 
whether  we  should  become  involved  in 
helping  to  resolve  such  conflicts,  and 
which  side  to  back.  There  are  strong 
such  divisions  within  the  United  States 
between  our  citizens  with  ties  to  the 
former  Yugoslavia. 

While  I  share  the  concern  of  my  col- 
leagues with  the  dall.v  news  reports  of 
the  killings  In  Bosnia  and  the  atroc- 
ities in  the  detention  camps,  both 
under  Serb  control  and  Bosnian  Mos- 
lem control.  I  am  concerned  that  U.S. 
military  Intervention — other  than  on  a 
clear  peacekeeping  mission — will  not 
bring  peace  to  Bosnia  but  rather 
compound  the  chances  for  more  death 
and  destruction.  The  simple  fact  is 
that  the  United  States  and  the  Inter- 
national community  cannot,  in  m.v 
opinion.  Impose  a  peace,  through  the 
use  of  nonpeacekeeplng  mllltar.y  force, 
on  a  warring  and  divided  people.  Even 
if  such  actions  brought  a  reduced  level 
of  civil  war.  that  conflict  would  con- 
tinue to  boll  beneath  the  surface  and 
erupt  anew  as  the  foreign  intervention 
was  lifted. 

We  must  continue  efforts,  therefore, 
with  other  nations,  to  provide  humani- 
tarian relief,  utilizing  foreign  military 
forces  In  limited  peacekeeping  roles. 
But  military  forces,  of  any  foreign  na- 
tion, should  not  transition  from  a 
peacekeeping  role  to  a  status  of  peace- 
making—that is,  be  perceived  as  an  ag- 
gressor force.  Once  the  foreign  military 


transitions,  the  efforts  flowing  from 
the  London  conference,  under  Sec- 
retary Vance  and  Lord  Owen,  will  be 
undermined. 

How  can  a  situation  be  sustained 
where  some  foreign  troops  are  perform- 
ing peacekeeping  missions,  and  some, 
perhaps  U.S.  air  forces,  are  performing 
peacemaking  activities.  There  is  a  high 
risk  that  the  distinction  between  the 
two  types  of  forces,  which  are  exceed- 
ingly difficult  to  maintain,  will  be  lost 
and  peacekeeping  forces  will  be  unable 
to  continue,  because  of  increased  risk 
to  themselves,  their  mission  of  protect- 
ing the  flow  of  humanitarian  relief  sup- 
plies just  as  winter  is  approaching. 
Winter  without  assistance  will  result 
In  as  many  or  more  casualties  than  the 
fighting  to  date. 

Over  the  course  of  the  past  week.  I 
have  had  the  opportunity  to  consult 
with  Chairman  of  the  Joint  Chiefs 
Powell  and  Ambassador  Zimmerman, 
our  Ambassador  to  Yugoslavia,  and  to 
receive  a  Senate  Intelligence  briefing 
on  the  situation  In  Bosnia.  I  spoke 
with  Chairman  Powell  during  last 
week's  Senate  consideration  of  a  Blden 
amendment  to  the  foreign  operations 
appropriations  bill  which,  calls  for  the 
United  States  to  supply  weapons  to 
Bosnia,  following  the  passage  of  cer- 
tain additional  United  States  resolu- 
tions. During  the  course  of  our  con- 
versation. CJeneral  Powell  elaborated 
on  a  September  28  New  York  Times  ar- 
ticle which  expressed  his  concerns  with 
using  limited  military  force  in  Bosnia. 
Here  is  the  straightforward,  nonpollti- 
cal  opinion  of  one  of  the  most  re- 
spected military  professionals  In  the 
world.  Unfortunately.  I  am  restricted 
from  Inserting  the  entire  text  of  his 
Interview  with  the  New  York  Times  In 
the  Record.  However.  I  ask  unanimous 
consent  to  have  the  article  which  was 
drawn  from  this  Interview  as  well  as  a 
follow-on  op-ed  by  General  Powell— ap- 
pear In  the  Record  following  these  re- 
marks. 

I  have  asked  time  and  again  during 
Senate  debate  on  this  issue.  What  is 
the  mission  for  the  U.S.  troops  that 
many  in  this  Chamber  would  like  to 
send  to  Bosnia?  I  have  yet  to  receive  a 
satisfactory  answer  to  that  question.  I 
ask.  would  they  be  used  for  the  limited 
peacekeeping  objective  of  protecting 
the  delivery  of  relief  supplies?  Based  on 
events  In  Bosnia  over  the  past  few 
months.  Is  there  anyone  who  really  be- 
lieves that  our  military  personnel 
would  not  become  targets  of  the  fight- 
ing factions  and  be  drawn  Into  the 
Bosnian  civil  war?  Some  have  advo- 
cated that  the  International  commu- 
nity should  intervene  to  Impose  peach 
on  the  warring  factions.  We  have  a 
World  War  U  history  of  (]termany's  fail- 
ure to  Impose  Its  will  as  our  guide  to 
just  how  successful  such  a  suppression 
mission  would  be  among  the  former 
Yugoslav  people. 

Mr.  President,  while  I  remain  op- 
posed to  a  nonpeacekeeplng  U.S.  mill- 
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tary  involvement  in  Bosnia  to  enforce 
a  no-ny-zone  at  this  time.  I  believe 
that  there  are  things  the  United  States 
and  the  international  community 
should  do  first,  before  resorting  to  the 
use  of  force.  During  a  luncheon  meet- 
ing last  week  on  Capitol  Hill.  Ambas- 
sador Zimmerman  spoke  of  tightening 
the  U.N.  trade  embai*go  on  Serbia  and 
Montenegro.  I  wonder  if  m.v  colleagues 
are  aware  of  the  fact  that  while  there 
is  a  U.N.  Security  Council  resolution 
imposing  a  trade  embargo  on  Serbia 
and  Montenegro,  there  is  no  U.N.  en- 
forcement resolution  for  this  embargo. 
Although  United  States  ships  are  in- 
volved in  a  NATO/WEU  monitoring  re- 
gime in  the  Adriatic,  which  has  proven 
helpful  in  curtailing  trade  with  Serbia 
and  Montenegro,  the  military  forces  in- 
volved in  this  effort  are  not  empowered 
to  take  action  to  enforce  the  embar- 
go— merely  to  monitor  it. 

In  a  step  in  the  right  direction,  the 
international  community  if  now  in  the 
process  of  stationing  sanctions  mon- 
itors in  neighboring  nations.  According 
to  the  briefings  that  I  have  received, 
the  main  problem  with  violating  the 
embargo  comes  from  a  proliferation  of 
private  entrepreneurs,  not  from  gov- 
ernments. A  way  must  be  found  to 
block  the  illegal  trade  and  allow  sanc- 
tions a  chance  to  have  an  impact.  The 
United  Nations  should  move  to  specifi- 
cally authorize  steps  to  further  tighten 
or  enforce  the  U.N.  sanctions.  Such  ac- 
tions may  encourage  the  parties  to  be 
more  willing  to  come  to  the  negotiat- 
ing table  to  find  a  peaceful  solution  to 
the  conflict. 

I  would  hope  that  such  options  are 
fully  explored  and  exhausted  before  we 
decide  on  aggressive  peacemaking  mili- 
tary involvement.  Last  week.  Presi- 
dent Bush  called  for  a  no-fly-zone  over 
Bosnia.  It  is  unclear  at  this  point  how 
such  a  restriction  would  be  enforced,  if 
at  all.  It  is  my  understanding  that  dis- 
cussions on  the  establishment  of  a  no- 
fly-zone  are  now  under  way  at  the 
United  Nations.  I  am  fearful  that  such 
a  step,  if  it  included  enforcement  pro- 
visions, risks  greater  casualties  among 
members  of  the  international  commu- 
nity, both  in  the  skies  over  Bosnia  and 
in  reprisal  attacks  against  U.N.  peace- 
keeping forces  on  the  ground  strug- 
gling to  keep  up  the  flow  of  humani- 
tarian supplies.  In  addition,  such  a  step 
would  risk  destroying  the  fragile  U.N. 
coalition  regarding  the  former  Yugo- 
slavia and  may  cause  Secretary  Vance 
and  Lord  Owen  to  lose  their  status  as 
honest  brokers. 
[From  the  New  York  Times.  Sept.  28.  19921 

P0WKt,l,  DKI.IVKHS  a  RK.SOUNniNC  No  ON  USJNG 

LiMrrKi)  FoRCK  IN  Bosnia 
(By  Michael  R.  Gordon) 
Renecting  a  debate  about  the  use  of  United 
States  forces  in  regional  conflicts,  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  is  question- 
ing even  the  most  limited  forms  of  military 
intervention  to  protect  the  Muslims  in 
Bosnia  and  Herzegovina  or  to  try  to  stop  the 
flghtinif. 


In  a  lengthy  and  sometimes  emotional 
interview  with  The  New  York  Times,  the 
Chairman.  Gen.  Colin  L.  Powell,  offered  a 
strontf  defense  of  his  philosophy  that  mili- 
tary force  is  best  u.sed  to  achieve  a  decisive 
victory  and  for  the  first  time  publicly  ex- 
plained his  reluctance  to  intervene  in 
Bosnia. 

The  remarks  are  the  most  recent  and  vivid 
example  of  a  L>ehind-the-Kcenes  debate  in  the 
Bush  Administration  over  the  use  of  force. 
The  debate  is  Ijelng  joined  by  lawmakers  and 
former  Bush  Administration  officials  who 
contend  that  the  PentaKon  has  an  "all  or 
nothint?"  doctrine  for  usinK  force  that  is  in- 
creasintfly  irrelevant  to  a  world  in  which  vio- 
lent nationalism  and  ethnic  conllict  have 
supplanted  superpower  hostilities. 

BALKANS  THK  TH()IINIF..ST  CASK 

Explaining-  how  his  doctrine  applies  to  the 
Balkans,  which  have  l)ecome  the  most  pre.ss- 
Inff  and  thorniest  test  case  because  of  the 
mounting  evidence  of  atrocities.  General 
Powell  assailed  the  proponents  of  limited 
military  intervention  to  protect  the 
Bosnians. 

The  general  questioned  the  need  to  estab- 
lish an  air-exclusion  zone  over  Bosnia  like 
those  the  United  States  has  imposed  over 
parts  of  Iraq,  where  the  Pentagon  sees  less 
risk.  The  United  States  and  its  allies  are  dis- 
cussing setting  up  such  a  zone. 

Genei-al  Powell  also  angrily  rejected  sug- 
gestions by  former  Prime  Minister  Margaret 
Thatcher  of  Britain  and  others  that  the  West 
undertake  limited  air  strikes  to  deter  the 
Serbs  from  shelling  Sarajevo  and  continuing 
their  attacks. 

General  Powell  said:  "As  .soon  as  they  tell 
me  it  is  limited,  it  means  they  do  not  care 
whether  you  achieve  a  result  or  not.  As  .soon 
as  they  tell  me  'surgical.'  I  head  for  the 
bunker." 

Though  it  has  largely  been  fought  out  of 
public  view,  the  debate  over  the  use  of  force 
has  affected  American  diplomacy  toward  the 
Balkans.  When  Administration  officials  pre- 
pared a  diplomatic  protest  to  the  Serbs  ask- 
ing them  to  stop  shadowing  relief  flights 
with  their  combat  planes,  military  and  civil- 
ian officials  at  the  Pentagon  softened  the 
language  to  remove  any  implicit  threat  to 
take  military  action  to  stop  the  practice. 

PenUgon  officials  .say  that  General  Powell 
was  the  first  to  suggest  that  a  protest  be 
made  and  that  the  episo<le  shows  that  the 
State  Department  was  too  quick  to  threaten 
force  because  of  frustrations  with  the  diplo- 
matic process.  But  .some  Administration  offi- 
cials say  that  the  Pentagon  is  too  reluctant 
to  develop  military  options  that  would  add 
teeth  to  the  West's  diplomacy. 

Though  General  Powell's  philosophy  on 
using  force  is  widely  share<l  by  senior  offi- 
cers, who  recall  the  Vietnam  quagmire,  he  is 
the  most  prominent  and  articulate  pro- 
ponent. Defining  the  conditions  when  the  use 
of  force  is  appropriate,  the  general  said:  "It 
is  not  so  much  a  doctrine  as  an  approach  to 
any  crisis  or  situation  that  comes  along.  It 
does  not  say  you  have  to  apply  overwhelm- 
ing force  in  every  situation.  What  it  .says  is 
that  you  must  begin  with  a  clear  under- 
standing of  what  political  objective  is  being 
achieved." 

Once  the  political  objective  is  clear.  Gen- 
eral Powell  .said,  the  next  step  is  to  deter 
mine  the  proper  military  means,  whether  the 
objective  'is  to  win  or  do  something  else. '" 

■Preferably,  it  is  to  win  because  It  shows 
you  have  made  a  commitment  to  decisive  re- 
sults." he  .said.  "The  key  is  to  get  decisive 
results  to  accomplish  the  mission.  " 

TWO  ACTIONS  ARK  CITKI) 

Most  miliury  analysts  say  that  General 
Powell's  approach  served  the  Unlteil  States 
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well  in  the  invasion  of  Panama  and  the  Per- 
sian Gulf  wai'.  where  overwhelming  military 
force  was  used  to  achieve  a  quick  victory 
with  minimal  American  casualties.  But  crit- 
ics say  that  the  Pentagon  s  doctrine  seems 
designed  to  fight  the  last  war.  a  no-holds- 
baned  air  and  land  wai-.  i-ather  than  the  next 
war.  where  force  might  be  usetl  selectively, 
not  to  vanquish  an  enemy,  but  to  slow  ag- 
gression stemming  fiom  ethnic  conflicts  and 
bolster  diplomacy  to  end  the  fighting. 

Les  Aspin.  the  Wisconsin  Democrat  who 
heads  the  Hou.se  Armed  Services  Committee, 
said  "If  we  say  it  is  all  or  nothing  and  then 
walk  away  from  the  use  of  force  in  the  Bal- 
kans, we  are  sending  a  signal  to  other  places 
that  there  is  no  downside  to  ethnic  cleans- 
ing. We  are  not  deterring  anybody."'  Serbian 
forces  in  Bosnia  have  been  accused  of  wide- 
.spread  "ethnic  cleansing"  killing  or  expel- 
ling members  of  other  groups  to  create  "eth- 
nicall.v  pure""  areas. 

Anil  Richard  Schilter,  the  .senior  State  De- 
partment official  for  human  rights  in  the 
Reagan  Administration  and  the  early  part  of 
the  Bush  Admini.stration.  asserted  that  the 
American  military  was  haunted  by  a  "Viet- 
nam syndrome"  that  had  paralyzed  its  re- 
sponse to  the  killing  in  Bosnia. 

"It  is  the  Vietnam  syndrome— the  idea 
that  you  don"t  get  involved  in  any  applica- 
tion of  military  force  unless  it  is  overwhelm- 
ing and  the  purpose  is  to  win  a  'victory,""" 
Mr.  Schifter  said.  "In  order  to  get  the  Serbs 
to  negotiate  seriously,  we  and  our  allies  have 
to  be  pi-epared  to  use  force,  such  as  estab- 
lishing a  no-fly  zone  or  engaging  in  air 
strikes  against  military  tai-gets."" 

Normally  calm  and  collected,  the  general 
spoke  angrily  as  he  complained  about  the 
impetuousne.ss  of  civilians,  who  he  .said  had 
been  too  quick  to  place  American  forces  in 
jeopardy  unwi.sely  for  ill-defined  missions. 

"The.se  are  the  same  folks  who  have  stuck 
us  into  problems  before  that  we  *  *  *  sion 
was.  They  did  not  know  really  what  they 
were  doing  there.  It  was  *  *  *  have  lived  tia 
regret."'  General  Powell  said.  "I  have  some 
memories  of  us  being  put  into  situations  like 
that  which  did  not  turn  out  quite  the  way 
that  the  people  who  put  us  in  thought^-i.e., 
Lebanon,  if  you  want  a  more  recent  real  ex- 
perience, where  a  bunch  of  marines  were  put 
in  there  as  a  symbol,  as  a  sign.  Except  those 
poor  young  folks  did  not  know  exactly  what 
their  mis  *  *  •  very  confusing.  Two  hundred 
and  forty-one  of  them  died  as  a  result.  " 

In  the  debate  over  u.sing  military  force  in 
the  Balkans,  the  most  pressing  i.ssue  is  an 
air-exclusion  zone  in  Bosnia.  The  United 
States  and  its  allies  have  already  said  that 
they  are  prepared  to  use  force  to  insui-e  the 
delivei-y  of  relief  supplies.  But  threatening 
force  to  clear  the  skies  of  Serbian  planes 
would  cross  a  new  threshold. 

Proponents  of  an  air-exclusion  zone  say  it 
would  insure  that  Serbian  planes  do  not  re- 
sume shadowing  relief  flights  and  would  also 
be  the  first  commitment  of  Western  combat 
power  to  protect  the  Bosnians  from  Serbian 
air  attack.  Only  the  Serbian  side  has  combat 
aircraft,  and  it  is  using  them  to  attack  Mus- 
lim and  Croatian  areas  beyond  the  reach  of 
artillery. 

White  House  and  State  Department  offi- 
cials have  been  supportive  of  the  concept, 
but  the  Pentagon  has  been  wary.  Adminis- 
tration officials  say,  fearing  that  it  could  be 
the  fii-st  step  toward  deeper  involvement  and 
could  lead  to  Serbian  letaliation  against  the 
United  Nations  relief  effort. 

"SKRIOUS  THRKAT"   IXJ  FLIGHTS 

In  the  interview.  General  Powell  ques- 
tioned the  immediate  need  to  threaten  force 


to  Impose  a  ban  on  the  flight  of  Serbian  air- 
craft. He  said  that  the  Serbian  practice  of 
shadowing  relief  flights  with  their  planes 
rarely  put  the  relief  flights  in  danger.  In  con- 
trast, the  State  Department  spokesman. 
Richard  A.  Boucher,  has  said  that  the  Ser- 
bian shadowing  has  been  a  "serious  threat  to 
the  safety  of  United  Nations  flights." 

General  Powell  also  noted  that  he  pressed 
for  the  diplomatic  protest,  or  demarche, 
which  was  delivered  this  month,  asking  the 
Serbs  to  stop  the  shadowing.  "Before  we 
start  shooting  up  everyt)ody  just  so  every- 
body can  have  something  to  write  about, 
let's  see  if  the  demarche  works,"'  he  said. 

He  played  down  the  significance  of  stop- 
ping Serbian  combat  attacks  from  the  air. 
"With  respect  to  dropping  cluster  bombs, 
that  is  reprehensible,"  he  said.  "But  so  is 
killing  French  soldiers  with  an  AK-47.  The 
question  is:  Are  you  intervening  for  the  pur- 
pose of  achieving  a  result  or  are  you  inter- 
vening because  you  do  not  like  a  particular 
weapon  system  that  is  being  used?  I  think 
that  is  a  legitimate  question  to  ask  before 
you  apply  the  armed  forces  of  the  United 
States  to  the  situation."" 

General  Powell  also  rejected  suggestions 
for  limited  bombing  attacks  against  Serbian 
artillery  and  other  military  targets.  "I  do 
not  know  how  limited  bombing  will  stop  the 
Serbs  from  doing  what  they  are  doing."  he 
said. 

THREE  ARGUMENTS  AGAINST 

The  general  argued  that  it  would  be  dif- 
ficult to  locate  and  destroy  all  of  the  Serbian 
artillery,  that  intervention  would  mean  that 
Washington  was  taking  sides  in  the  conflict, 
and  that  the  warring  parties  might  respond 
by  retaliating  against  the  United  Nations  re- 
lief effort. 

[From  the  New  York  Times.  October  8,  1992] 

Why  Generals  Get  Nervous 

(By  Colin  L.  Powell) 

There  has  been  a  spate  of  commentary  re- 
cently over  the  use  of  American  Military 
force  to  deal  with  the  vexing  problems  of  an 
untidy  post-cold  war  world.  The  military  has 
been  criticized  for  being  too  reluctant  to  use 
force.  In  a  recent  editorial,  for  example,  the 
New  York  Times  suggested  that  the  military 
has  a  "no  can  do"'  attitude  and  asked  wheth- 
er America  is  getting  a  fair  return  on  its  de- 
fense investment. 

The  editorial  even  reached  back  to  the  fa- 
mous exchange  between  President  Lincoln 
and  General  McClellan  during  the  Civil  War. 
Lincoln,  frustrated  with  McClellan's  slow- 
ness in  engaging  the  enemy,  told  him,  "If 
you  don't  want  to  use  the  Army.  I  should 
like  to  borrow  it  for  a  while." 

Let  me  respond  by  reviewing  a  little  more 
recent  history.  During  the  last  three  years 
U.S.  armed  forces  have  been  used  repeatedly 
to  defend  our  interests  and  achieve  our  polit- 
ical objectives.  In  December  1969,  a  dictator 
was  removed  from  power  in  Panama.  In  that 
same  month,  when  a  coup  threatened  to  top- 
ple democracy  in  the  Philippines,  a  limited 
use  of  force  helped  prevent  it. 

In  January  1991,  a  daring  night  raid  res- 
cued our  embassy  in  Somalia.  That  same 
month,  we  rescued  stranded  foreigners  and 
protected  our  embassy  in  Liberia.  We  waged 
a  major  war  in  the  Persian  Gulf  to  liberate 
Kuwait.  Moreover,  we  have  used  our  forces 
for  humanitarian  relief  operations  in  Iraq. 
Somalia.  Bangladesh.  Russia  and  Bosnia. 
American  C-130  aircraft  are  part  of  the  relief 
effort  in  Sarajevo. 

All  of  these  operations  had  one  thing  in 
common:  they  were  successful.  There  have 
been  no  Bay  of  Pigs,  failed  desert  raids,  Bei- 
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rut  bombings  and  no  Vietnam.  Today,  Amer- 
ican troops  around  the  world  are  protecting 
the  peace  in  Europe,  the  Persian  Gulf. 
Korea.  Cambodia,  the  Sinai  and  the  western 
Sahara. 

Unwilling  to  use  the  armed  forces?  Tell 
that  to  our  troops  who  are  constantly  being 
deployed  to  accomplish  these  missions. 
Americans  know  they  are  getting  a  hell  of  a 
return  on  their  defense  investment,  even  as 
the  critics  shout  for  imprudent  reductions 
that  would  gut  the  armed  forces. 

The  reason  for  our  success  is  that  in  every 
instance  we  have  carefully  matched  the  use 
of  military  force  to  our  political  objectives. 
President  Bush,  more  than  any  other  recent 
President,  understands  the  proper  use  of 
military  force.  In  every  instance,  he  has 
made  sure  that  the  objective  was  clear  and 
that  we  knew  what  we  were  getting  into.  We 
owe  it  to  the  men  and  women  who  go  in 
harm's  way  to  make  sure  that  their  lives  are 
not  squandered  for  unclear  purposes. 

Military  men  and  women  recognize  more 
than  most  people  that  not  every  situation 
will  be  crystal  clear.  We  can  and  do  operate 
in  murky,  unpredictable  circumstances.  We 
offer  a  range  of  options.  But  we  also  recog- 
nize that  military  force  is  not  always  the 
right  answer.  If  force  is  used  imprecisely  or 
out  of  frustration  rather  than  clear  analysis, 
the  situation  can  be  made  worse. 

Decisive  means  and  results  are  always  to 
be  preferred,  even  if  they  are  not  always  f)os- 
sible.  So  you  bet  I  get  nervous  when  so- 
called  experts  suggest  that  all  we  need  is  a 
little  surgical  bombing  or  a  limited  attack. 
When  the  desired  result  isn't  obtained,  a  new 
set  of  experts  then  comes  forward  with  talk 
of  a  little  escalation.  History  has  not  been 
kind  to  this  approach. 

The  crisis  in  Bosnia  is  especially  complex. 
Our  policy  and  the  policy  of  the  inter- 
national community  have  been  to  assist  in 
providing  humanitarian  relief  to  the  victims 
of  that  terrible  conflict,  one  with  deep  ethnic 
and  religrious  roots  that  go  back  a  thousand 
years.  The  solution  must  ultimately  be  a  po- 
litical one.  Deeper  military  involvement  be- 
yond humanitarian  purposes  requires  great 
care  and  a  full  examination  of  possible  out- 
comes. That  is  what  we  have  been  doing. 

Whatever  is  decided  on  this  or  the  other 
challenges  that  will  come  along,  Americans 
can  be  sure  that  their  armed  forces  will  be 
ready,  willing  and  able  to  accomplish  the 
mission. 

Finally,  allow  me  to  set  the  record 
straight  on  President  Lincoln's  frustration 
with  General  McClellan.  Lincoln"s  problem 
with  McClellan  was  that  McClellan  would 
not  use  the  overwhelming  force  available  to 
him  to  achieve  a  decisive  result.  Lincoln  had 
set  out  clear  political  objectives.  McClellan 
acted  in  a  limited,  inconclusive  way. 


I  THANK  YOU  ALL 

Mr.  SYMMS.  Mr.  President,  I  wish  to 
thank  my  constituents  in  Idaho  for  al- 
lowing me  to  represent  them  for  the 
past  20  years.  It  has  truly  been  an 
honor  and  a  privilege. 

I  also  wish  to  thank  all  of  my  staff, 
both  here  in  Washington,  DC,  and  in 
Idaho.  The  people  of  Idaho  can  be  proud 
of  their  hard  work  and  dedicated  serv- 
ice. 

I  would  be  remiss,  Mr.  President,  if  I 
did  not  take  a  moment  to  thank  all  of 
my  colleagues  for  their  friendship 
throughout  the  years.  I  will  not  soon 


forget  the  friends  I  have  made,  the  peo- 
ple I  have  met,  or  the  memories  I  take 
with  me. 

Lastly,  let  me  thank  the  people  who 
actually  keep  the  Senate  running  on  a 
daily  basis— the  floor  staff,  the  Cloak- 
room, the  pages,  all  of  the  clerks  and 
reporters,  the  Sergeant  at  Arm's  office, 
the  Doorkeepers,  the  U.S.  Capitol  Po- 
lice, the  Housekeeping  staff  and  dining 
services  staff,  and  all  the  rest  who  keep 
the  trains  running  on  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  material  be 
printed  in  the  Record. 

There  being  no  objection,  the  ordered 
material  to  be  printed  in  the  Record, 
follows: 

[News  Release,  Feb.  10.  19T2] 

Steven  d.  Symms.  Idaho  Faurr  Grower. 
Announces  For  Congress 

Steven  D.  Symms.  prominent  Idaho  fruit 
grower.  Caldwell.  (Sunny  Stope).  Republican, 
announces  that  he  will  be  a  candidate  for 
United  States  Congress  from  the  First  Dis- 
trict. 

Mr.  Symms  has  issued  the  following  state- 
ment entitled.  "For  Those  Who  Care.""  which 
explain  in  no  uncertain  terms  bis  attitude 
about  government  in  general.  His  statement 
follows: 

Many  of  you  have  heard  the  old  saying  "In 
times  of  moral  crisis  the  hottest  places  in 
hell  are  reserved  for  those  who  remain  si- 
lent." Many  of  my  friends  have  urged  me  to 
seek  the  First  Congressional  seal  of  Idaho. 
The  other  side  of  the  story,  which  you  sel- 
dom hear,  is  that  other  friends  of  mine  have 
urged  me  not  to  run.  I  have  appreciated 
counsel  from  all  of  them. 

The  purpose  of  my  making  this  statement 
of  positions  is  simply  to  clear  the  air  for  all 
of  those  who  wish  to  participate  in  what 
could  be  the  most  unusual  political  cam- 
paign we  have  had  in  Idaho.  This  will  prob- 
ably bring  together  a  very  unusual  cadre, 
who.  I'm  sure,  will  leave  behind  some  ideas 
for  political  writers  to  kick  around  for  quite 
some  time.  One  of  my  friends  told  me  that 
my  appeal  would  be  either  to  the  very  young 
who  are  striving  for  liberty,  or  to  the  very 
old.  who  remember  what  it  used  to  be  like 
when  we  were  relatively  free. 

Now  a  word  about  how  an  apple  grower 
who  could  consider  thinking  of  running  for 
Congress.  Well,  a  couple  of  gentlemen  I  know 
have  asked  me  to  support  their  Congres- 
sional races.  I  have  known  both  men  for  a 
long  time,  and  I  want  everyone  to  under- 
stand that  I  respect  them.  But.  it  seems  to 
me  that  they  are  both  locked  in  a  system  of 
popularity  politics  and  all  they  are  doing  is 
playing  the  game  the  way  it  has  always  been 
played.  They  have  both  asked  me  for  sup- 
port, so  they  can  serve  me.  Tm  like  a  lot  of 
you — I  don't  want  to  be  served.  The  bull 
serves  the  cow.  Washington,  D.C.  is  full  of 
able  politicians  "serving  us."  It's  also  taU  of 
people  who  know  their  way  around  both 
Washington  and  politics.  As  I  see  it,  the 
issue  is  WHO  is  going  to  run  our  lives  any- 
way—we or  the  government? 

All  I  ever  hear  from  political  candidates 
seeking  office  nowadays  is  some  appeal  to 
popularity  which  is  leading  us  down  the  path 
of  the  government,  by  the  government,  for 
the  government,  and  more  government.  It 
seems  to  me  that  our  politicians,  both  Demo- 
cratic and  Republican,  are  losing  their  com- 
mon sense.  A  common  sense,  limited  ai>- 
proach  to  government  has  always  appealed 
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to  me.  In  the  last  ten  years  tn  Idaho  under 
Republican  leadership  our  state  budKet  has 
Kone  up  five  times.  Where  does  it  stop?  Pri- 
vate Ri'owth  in  Idaho  doesn't  be^in  to  match 
this.  I  was  one  of  those  who  through  chang- 
inK  Kovernoi-s  a  few  yeare  atfo  was  »;oinK  to 
cut  down  the  role  of  government  in  my  life. 
What  a  surprise  that  was.  Another  group 
later  thought  we  should  change  again.  Our 
former  governor's  replacement  is  doing 
fine  -with  regard  to  keeping  state  meddling 
on  the  increase  at  our  expense.  (Incidently. 
the  Governor  does  promote  apple  Juice  in  the 
Governor's  office  as  a  refreshment,  so  he's 
not  all  bad!)  It's  just  another  example  of  an 
extremely  able  politician  playing  the  politi- 
cal game  of  "service  "  under  the  present  set 
of  rules.  Remember,  these  are  not  bad  fel- 
lows, but  also  remember  that  we  are  not 
cows,  either! 

It  does  seem  hopeless  out  here  on  the  pro- 
ducing end  of  the  economy.  We  elect  good 
men  to  public  office.  Sooner  or  later  their 
nostrils  get  infected  with  marble  or  they  get 
a  dose  of  Potomac  Fever  and  this  somehow 
turns  them  into  madmen  with  the  public  cof- 
fei's.  The  battle  ends  up  being  between  the 
ins  and  the  outs-no  one  caring  about  right 
or  wrong— just  carefully  worded  statements 
so  the  "good  guys"  can  replace  the  "bad 
guys"— hogwash! 

I  hope  when  any  politician  comes  to  town 
to  tell  you  of  his  capabilities  to  "serve"  you 
that  you  will  (1)  tell  him  about  the  things 
you  hope  he  won't  do  for  you,  (2)  grab  your 
wallet,  and  (3>  run  for  cover.  Now  I  think  it's 
true  beyond  the  question  of  a  doubt  that 
most  any  politician  will  "serve"  you  better 
in  Washington  than  I  if  you  want  any  favors 
from  the  government.  My  sole  aim  is  to  re- 
duce governmen^-not  streamline  it  not 
make  it  efficient    just  leduce  It. 

I  hold  that  we  Americans  are  a  rational, 
reasonable  people  -otherwise  how  could  we 
even  get  home  driving  in  eight  lanes  of  5 
o'clock  traffic,  or  fly  airplanes,  or  grow  ap- 
ples? Did  you  ever  try  to  do  that  well  voting? 
Just  like  a  friend  of  mine  who  works  at 
Symms  Fruit  Ranch  -  he  didn't  want  a  war 
so  he  voted  for  LBJ— sure  enough  he  got  a 
war.  After  four  years  he  thought  the  federal 
budget  was  looking  too  fat  and  unhealthy,  so 
he  voted  Republican.  If  he  thought  the  budg- 
et was  unhealthy  then,  look  now. 

How  can  we  cut  through  all  thi.s?  How 
about  free  enterprise  solutions?  Haven't  we 
had  enough  government  .solutions?  All  the 
politicians  get  to  meddling  and  they  tend  to 
confuse  and  make  worse  most  problems  we 
could  solve  our.selves.  What  is  needed  is  to 
release  creative  personal  initiative  and 
human  effort  from  government  shackles  at 
every  level.  Why  don't  we  adhere  to  Jeffer- 
son's principle.  "Throw  the  government  in 
chains  and  free  the  people."  Remember,  gov- 
ernment means  politicians.  There  is  work  to 
do,  houses  to  build,  people  to  feed,  children 
to  educate.  Bureaucracy  and  regulation  at 
every  level  is  in  the  way.  If  the  politicians 
would  work  as  hard  to  make  free  enterprise 
work  as  they  do  socialism,  maybe  we  could 
get  some  things  going. 

Ask  your  political  candidates  to  answer 
this  question:  "Why  is  it  that  both  state  and 
federal  office  holders  got  their  pay  rai.ses 
prior  to  wage  and  price  controls?"  Just  once 
wouldn't  it  be  fun  to  freeze  every  level  of 
government  and  give  us  the  chance  to  catch 
up  out  here  on  the  producing  end  of  the  econ- 
omy? 

I  want  to  emphasize  producing.  I'll  tell  you 
this— I  like  being  a  producer.  So  it  won't 
break  my  heart  if  I  don't  get  elected  because 
I  am  unable  to  get  this  messiige  through  a 


biased  anti-profit,  anti-capitalistic  mental- 
ity so  prevalent  in  our  opinion-making  com- 
munity. All  I  ever  hear  is,  "Can  he  win?  '  or 
"Will  it  pass?"  How  refreshing  It  would  be  to 
have  one  political  paity  in  this  counti-y  that 
just  wanted  to  know  if  it  was  right  or  wrong. 
What  really  brings  this  thing  home  to  me 
is  when  our  own  Idaho  apple  industry  out  of 
desperation  due  to  clogged  apple  markets  Ik 
favoring  a  marketing  order  for  apples  which 
is  based  strictly  on  the  premise  of  compul- 
sory apple  production  controls.  In  the  days 
when  we  had  the  little  grocery  stores  the 
apple  price  at  the  retail  level  had  a  close  re- 
lationship to  the  price  received  by  the  farm- 
er. In  other  words  when  there  were  too  many 
apples,  they  were  sold  cheaper  in  the  stores, 
therefore  increasing  consumption  and 
unclogging  the  market.  Today,  as  apples  are 
.sold  through  the  chain  store  produce 
counters,  the  price  fluctuates  very  little 
with  regard  to  supplies.  My  point  is  this— big 
government,  big  business,  and  big  labor 
evolve  together  all  power  oriented.  It  is 
just  simply  impo.ssible  for  the  small  busi- 
nessman to  fill  out  all  the  forms  and  abide 
by  all  the  regulations  so  he  sells  out,  goes 
broke,  or  gives  up.  Isn't  it  strange  that  the 
U.S.  Navy  can  tiain  a  carrier-qualified,  high- 
performance,  insti'ument-rated  fighter  pilot 
in  18  months  while  it  takes  organized  labor 
four  years  to  train  a  journeyman  plumber? 
Trade  unions  and  marketing  orders  are  not 
aimed  at  increasing  production,  but  limiting 
it.  Common  sense  tells  us  that  to  increase 
our  living  standard  we  should  Increase  pro- 
duction—not limit  it. 

I  own  an  Elaine  Powers  Figure  Salon  fran- 
chise. If  I  didn't  have  the  expertise  of  the 
parent  company  taking  care  of  all  the  gov- 
ernment regulations  and  all  the  FTC  require- 
ments, it  would  be  impossible  to  operate.  If 
.vou  doubt  me.  just  go  to  Boise,  Nampa,  or 
Lewiston  and  open  a  ladies'  health  club, 
■your  education  in  business  red  tape,  regula- 
tions, and  free  markets  will  really  get  a  les- 
son. Believe  me,  the  tuition  is  not  free,  and 
be  sure  you  have  lots  of  pencils  to  fill  out  all 
the  idiotic  forms. 

How  about  your  income  tax  form?  Isn't  it 
ridiculous  that  a  man  working  for  wages 
can't  fill  out  his  own  form?  Income  tax  forms 
should  be  simple.  The  only  reason  for  taxes 
should  be  to  support  limited  government— 
not  some  complex  scheme  of  a  social  planner 
to  level  wealth  or  play  favorites  or  to  give 
special  privileges  to  certain  groups.  We  were 
promised  reform  by  every  administration 
since  Eisenhower.  Maybe  I'm  blind,  but  I 
don't  see  much  change  except  that  they  are 
a  bigger  pain  in  the  neck  to  complete,  they 
still  play  favorites,  and  for  the  most  part, 
they  are  an  exploitation  of  Individual  human 
effort. 

Some  vote-buying  politicians  cry  about 
rich  capitalist  exploiting  the  poor.  I  think 
all  of  us,  both  rich  and  poor  alike  have  one 
thing  in  common— our  lives.  Moneys  and  pri- 
vacy are  being  exploited  by  a  cancerous 
growth  like  buieaucracy.  Isn't  enough, 
enough?  Or  do  we  have  to  let  the  professional 
politicians  sell  us  down  the  river  before  we 
wake  up? 

Back  to  apples.  We  stick  to  principles  to 
grow  and  sell  good  apples  and  we  value  our 
reputation  with  our  customers,  employees 
and  people  we  do  business  with.  Just  how  is 
the  politician's  reputation  today?  Is  there 
really  a  dime's  worth  of  difference? 

What  happened  to  the  principles  of  the  Re- 
publican party?  How  come  it's  more  impor- 
tant to  win  an  election  that  it  is  to  stick  to 
principles?  We  Republicans  have  helped  in 
running  up  our  nation's  debt  to  a  point  that 


we  should  be  ashamed  of  oui-selves.  I  want  to 
raise  my  children  to  respect  honesty  as  most 
of  you  do.  What  happened  in  Washington?  It 
looks  to  me  as  though  the  Republicans  have 
gone  Democrat  and  the  Democrats  have  gone 
Socialist  in  a  mad  rush  for  power  to  "sei-ve" 
our  good  old  cow.  Between  the  bull  sei"ving 
us  and  the  tax  collector  milking  us.  when  are 
we  going  to  produce? 

It  looks  to  me  like  Billy  Sol  Estes  did  the 
same  thing  with  fertilizer  and  salad  oil  that 
the  U.S.  Treasui-y  has  done  to  gold.  No  won- 
der some  of  our  young  people  get  disillu- 
sioned with  us.  No  wonder  the  foreign  coun- 
tries don't  trust  us.  How  could  we  be  shocked 
by  the  results  of  the  United  Nations  vote  to 
dump  Free  China?  How  many  of  you  have 
friends  still  in  Viet  Nam?  War  is  -HeU  ",  and 
when  involved  we  should  view  it  like  Vince 
Lombardi  did  football,  "Winning  is  every- 
thing. "  Wasn't  Korea  enough  of  a  les.son  in 
playing  touch  football  with  the  tenacious, 
vicious  enemy  that  plays  for  keeps  and 
knows  the  ideals  they  stand  for? 

What  this  country  needs  is  to  respect  prop- 
erty and  human  rights  (which  common  sense 
tells  us  are  one  and  the  same),  and  to  strive 
for  maintaining  free  entry  into  the  market 
for  eveiyone.  No  favorites,  no  free  lunches, 
and  no  exceptions. 

It  seems  as  though  It  Is  an  Inescapable  con- 
clusion that  the  people  in  Washington  are 
doing  their  best  to  .sei-ve  their  districts.  You 
know  what  that  really  means — there  is  abso- 
lutely nothing  that  the  government  ever 
gets  that  it  doesn't  first  take  away.  Why 
don't  we  just  once  all  get  together  and  teil 
the  tax  collector  to  either  stop  interfering  or 
we  stop  paying? 

Still,  on  the  plus  side,  some  of  the  people 
in  Washington  do  know  what  they  ai'e  for— 
God  bless  John  Ashbrook  -thanks  to  him  we 
still  hear  that  Adam  Smith  is  alive  and  kick- 
ing and  that  capitalism  is  a  moral  philoso- 
phy. Why  won't  the  Republicans  give  them  a 
hearing? 

Usually  all  we  do  is  holler  about  welfare 
abuses,  but  never  ask  how  it  is  that  all  these 
people  are  out  of  work.  What  about  mini- 
mum wage  laws?  What  about  union  labor 
monopolies?  What  about  politicians  who  dan- 
gle the  welfare  carrot  in  front  of  the  voter 
ami  help  to  lock  him  in  his  present  situa- 
tion? What  is  moral  about  this?  Give  the 
vote-buying  politician  and  the  welfare  re- 
cipients an  equal  opportunity  to  work  and 
I'll  put  my  bets  on  the  character  of  most  of 
the  welfare  i-ecipients. 

If  there  are  enough  of  you  that  share  these 
same  ideals  that  I  have,  let  me  hear  from 
you.  But  before  you  do  any  ui-ging,  ask  your- 
self these  questions:-— 

(1)  Do  I  care  about  principle  enough  to 
back  a  candidate  who  is  not  going  to  partici- 
pate in  a  popularity  contest? 

(2)  Would  I  care  if  my  candidate  refused  to 
ki.ss  babies  and  would  only  wage  a  campaign 
on  ideas? 

(3)  Could  I  afford  to  have  a  representative 
from  Idaho  who  would  be  breaking  his  neck 
to  throw  rocks  in  the  way  of  the  bureaucracy 
in  Washington  instead  of  in  the  way  of  free 
enterprise? 

(4)  Would  I  want  someone  in  office  who 
isn't  hungry  for  the  job,  power  and  prestige 
that  goes  with  it  and  would  really  rather  be 
an  apple  grower  that  the  government  would 
just  leave  alone? 

If  your  an.swer  is  "no"  to  any  of  the  above, 
please  throw  this  in  the  trash. 

If  your  answer  is  "yes"  and  you  are  ready 
for  dynamic  diversion  from  "Rah  Rah" 
schoolboy  politics  into  a  battle  of  ideas 
which    in    the    long    run    could    have    con- 


sequences by  limiting  government  and  ex- 
panding individual  freedom: 

(1)  This  isn't  a  one  man  show— I  can't  do  it 
alone— Your  support  will  be  appreciated. 

(2)  Show  this  to  your  friends  and  have  it 
reprinted  if  you  wish,  or  write  me  for  addi- 
tional copies— Stevens  D.  Symms.  Rout«  6. 
Caldwell  Idaho  83605. 

(3)  When  the  next  politician  tells  you  how 
he's  going  to  "serve"  you,  run  for  cover. 

Consider  this  my  formal  announcement  of 
my  candidacy  for  Congress  from  the  First 
Congressional  District,  on  the  Republican 
ticket. 

God  save  the  Republic-Steven  D.  Symms. 

(Press  release  from  Steve  Symms.  Aug.  7. 
1991]. 

Recent  speculation  by  the  media  and  oth- 
ers regarding  my  Intentions  toward  another 
campaign  for  the  United  States  Senate  are 
symptomatic  of  the  predicament  in  America 
and  Idaho  today.  You're  focused  on  the 
wrong  thing:  "Will  Symms  run  or  won't  he?" 
This  has  taken  center  stage  since  the  mo- 
ment my  prospective  opponent  formed  an  ex- 
ploratory committee  in  Washington  D.C. 

There  are  hundreds  if  not  thousands  of 
other  issues  more  significant. 

In  a  global  sense,  whether  or  not  Steve 
Symms  runs  is  not  important.  What  is  im- 
portant are  the  ideas,  philosophy  and  prin- 
ciples of  the  candidate.  Eighteen  years  ago 
an  apple  knocker  from  Sunny  Slope  ran  for 
Congress,  not  knowing  whether  or  not  I 
would  win,  but  determined  to  add  the  word 
freedom  to  the  campaign  rhetoric.  I  didn't 
promise  to  make  government  efficient.  I 
didn't  promise  to  streamline  government.  1 
said  I'd  try  to  reduce  government.  Those  who 
would  listen  heard  me  say  government  was 
the  problem,  not  the  solution.  Enough  people 
agreed  that  the  unexpected  happened.  I  went 
to  Congress. 

For  the  last  two  decades,  its  been  excit- 
ing—first as  a  candidate,  then  a  Member  of 
the  House,  and  now  a  Senator.  I  have  been 
able  to  press  my  belief  that  freedom  works, 
that  individuals  should  be  able  to  work  and 
enjoy  the  fruits  of  their  labor  unencumbered 
by  the  octopus  of  government.  I've  kept  my 
promise.  I  have  tried  to  reduce  government 
and  maintain  my  sense  of  humor  and  per- 
spective in  the  process. 

And  I'm  not  finished!  As  long  as  thei-e's  a 
heartbeat  in  this  chest.  I'll  continue  the 
quest  for  freedom.  I  don't  intend  to  give  Ted 
Kennedy.  Jesse  Jackson,  or  Dick  Stallings  a 
free  rein. 

My  two  Senate  campaigns  against  Frank 
Church  and  John  Evans  were  as  much  fun  as 
anything  I  can  remember.  Not  because  I 
doubted  either  of  these  men's  sincerity,  but 
because  these  races  presented  Idahoans  with 
a  clear  choice  between  more  government  or 
more  freedom.  Freedom  won  both  times. 
Given  that  choice,  Idahoans  will  choose  free- 
dom again. 

Stallings  now  says  Idaho  has  changed. 
Steve  Symms  hasn't.  He  says  I'm  out  of  step. 
He  cites  a  poll- -a  survey  of  a  few  hundred 
people — as  proof.  Well,  he's  half  right.  Steve 
Symms  hasn't  changed.  I  hope  I've  grown. 
After  18'/i  yeai^s  my  perspective  is  much 
broader— but  my  beliefs  are  even  more  con- 
firmed. 

The  last  eighteen  years  have  given  me 
plenty  of  opportunity  to  joust  with  the  news 
media  too.  Freedom  is  one  dimensional  to 
most  folks  in  the  media.  They  understand 
freedom  of  the  press,  but  they  take  on  a 
blank  look  when  you  start  talking  about  in- 
dividual libei'ty  or  the  res|X)nsibility  that 
goes  along  with  it.  What  really  galls  the 


brethren  of  the  press  is  that  the  people  of 
Idaho  still  have  such  goo<l  common  sense  in 
spite  of  the  baiTage  of  propaganda.  The 
Idaho  voter  is  somehow  able  to  see  through 
the  bias.  And.  when  given  a  clear  choice, 
they  consistently  vote  for  freedom,  and  ig- 
nore the  messianic  insight  of  the  holiei- 
than-thou  editorial  writei-s.  Fortunately. 
I've  always  tried  to  give  them  that  choice. 

As  I  .said  in  1972.  I  went  to  Washington  to 
i-educe  government.  But  there  ai'e  some 
things  government  should  do.  National  de- 
fense comes  to  mind.  I'm  proud  to  s.ay  I've 
been  a  constant  supporter  of  a  strong  na- 
tional defense.  I've  also  supported  using  our 
military  to  keep  the  peace  and  promote  free- 
dom. Angola  and  Centi-al  and  Latin  America 
are  moving  to  democratic  capitalism.  The 
Persian  Gulf  experience  is  proof  positive 
that  my  position  was  and  is  the  correct  one. 
Yet.  even  with  the  stunning  victory  in  Ku- 
wait, as  a  percent  of  gross  national  product. 
America  is  spending  the  least  amount  on  na- 
tional defense  since  just  before  the  Korean 
War.  History  tells  us  this  is  risky  at  best. 

I  was  privileged  to  support  President 
Reagan  when  he  proclaimed  America  was 
back.  It's  no  accident  the  Berlin  Wall  came 
down.  Who  would  have  thought  that  a  Soviet 
dictator  would  attend,  hat  in  hand,  an  eco- 
nomic summit  of  free,  capitalistic  nations. 
Gorbachev  is  begging  for  dollars  to  keep  his 
bankrupt  economy  afloat  while  he  continues 
to  spend  billions  on  missiles,  tanks,  ships 
and  bombers.  The  Communist  Socialist  com- 
mand-conti'ol  societies  can't  compete. 
Gorbachev  and  his  cronies  can  no  longer  re- 
press their  people's  right  to  the  freedom  we 
take  for  granted. 

Peace  is  breaking  out  in  the  Third  World 
too.  No  doubt  you  didn't  hear  or  read  about 
it  in  Idaho,  but  I'm  proud  to  have  played  a 
role  in  that  process:  Angola  by  passage  of  my 
amendment  to  repeal  the  Clark  Amendment 
and  the  work  of  the  Central  America  Task 
Force. 

Transportation  is  another  area  where  the 
federal  government  has  been  able  to  coordi- 
nate our  resources  to  improve  our  ti-anspor- 
tation.  Thanks  to  President  Eisenhower  who 
recognized  the  need  to  move  armies  rapidly, 
we've  built  the  best  transportation  system 
in  the  world  and  I'm  proud  to  have  played  a 
role  in  this. 

Private  property  is  the  foundation  of  all 
freedom.  The  harshest  policy  is  that  which 
takes  private  property  during  one's  life  and 
the  crudest  tax  is  that  which  confiscates 
private  property  upon  the  death  of  the 
owner. 

But.  all  that  Is  in  the  past.  What  is  Steve 
Symms  going  to  do  in  the  future?  Am  I  going 
to  run  or  not? 

I  am  looking  forward  to  the  1992  Senate 
race.  It's  going  to  be  a  lot  of  fun.  I  believe 
Idaho  voters  will  again  have  a  clear  choice. 
Stallings  is  on  the  left,  sometimes  the  far 
left,  of  the  political  spectrum  deft  of  the 
United  Nations  resolution  on  the  gulf).  Ida- 
hoans. at  least  the  vast  majority  of  Idaho- 
ans. are  from  the  center  to  the  light.  Most 
Idahoans  are  common  sense  conservatives 
who  believe  in  hard  work,  the  family,  and  in- 
dividual liberty. 

Stallings  decided  to  run  for  the  U.S.  Sen- 
ate because  he  took  a  poll.  If  you  ask  me.  a 
poll  is  a  pretty  shallow  reason  for  wanting  to 
be  a  Senator.  What's  he  going  to  do  if  he's 
elected,  take  a  poll  every  time  there's  a 
tough  vote?  Being  a  Senator  means  taking  a 
stand,  believing  in  something,  voting  your 
conscience  and  taking  the  heat. 

Stallings  says  his  poll  tells  him  he  can  de- 
feat me.  That's  what  the  polls  told  Frank 


Church  and  John  Evans.  Well,  they  aren't 
the  only  ones  who  can  take  polls.  I  took  a 
poll  and  it  shows  that  in  a  contest  between 
Steve  Symms  and  Richard  Stallings.  Symms 
wins!  When  the  Stallings'  record  is  exposed, 
the  people  of  Idaho  reject  the  wet-nnger 
policies  of  the  left-leaning  Democi'at  who 
.says  one  thing  but  votes  the  othei-  way. 

What's  more,  my  poll  says  that  when  you 
pit  Stallings  against  either  Boise  Mayor 
Dick  Kempthoine.  Lieutenant  Governor 
Butch  Ottei-.  or  former  Attorney  General 
.Jim  Jones,  he  loses.  And  there  may  be  othei's 
who  could  win  if  they  choose  to  run.  The 
candidate  who  reflects  the  center-light  will 
win.  The  candidate  who  believes  in  and  votes 
for  freedom,  for  individual  liberty,  for  a 
strong  national  defense  and  for  limited  gov- 
ernment will  win  when  they  run  against 
Stallings,  a  left-leaning  Democrat  who  wor- 
ships at  the  altar  of  big  government  and 
cowtows  to  the  union  bosses. 

When  I  went  to  Washington.  I  said  I  want- 
ed you  to  be  as  free  when  I  left  as  when  I 
came.  At  the  end  of  my  current  term,  I  will 
have  worked  to  piesei-ve  your  liberty  for 
twenty  years.  I  think  it  is  now  my  turn  to 
seek  my  own. 

I  will  not  be  a  candidate  in  1992— and  I  look 
foiTward  to  starting  another  career  in  the  pri- 
vate sector  in  1993. 

I  thank  all  Idahoans  for  the  opportunity  to 
have  represented  Idaho  in  the  House  and 
Senate  during  this  time.  For  the  next  year 
and  a  half,  I  intend  to  keep  up  the  flght.  My 
work  is  not  finished.  There  is  a  highway  bill 
to  complete.  The  Private  Property  Rights 
Act  and  the  National  Recreational  Ti-ails 
Fund  Act  are  still  pending  and  there's  still 
plenty  of  battles  to  be  fought  over  the  budg- 
et hemorrhage.  As  Idaho's  Senior  Senator.  I 
fully  Intend  to  lead  this  fight. 

If  there  are  words  which  best  describe  my 
feelings  as  I  begin  the  final  months  the  Sen- 
ate it  is  undaunted  and  rededicated!  I'm  not 
going  away.  I'll  be  here  doing  my  job.  And  I 
will  be  part  of  the  1992  Senate  campaign. 

It  has  been  said  that  I  am  a  tireless  cam- 
paigner. I  enjoy  selling  free  market  ideas, 
ideals  and  principles. 

As  you  know,  I've  never  lost  a  campaign 
and  I  don't  intend  to  lose  this  seat  to  the 
Democrats. 

I  will  not  sit  idly  by  while  a  left-leaning 
Democrat  sells  the  Idaho  electorate  a  bill  of 
goods.  Freedom  is  the  mainspring  of  human 
progress.  I  believe  it  in  1972.  I  believe  it  even 
more  In  1991,  and  it  will  be  an  issue  in  1992. 

1  predict  here  and  now  that  1992  is  going  to 
rain  on  the  Democi-at's  parade. 

My  goal  is  to  return  Idaho  to  the  Repub- 
lican column  in  both  the  House  and  Senate. 
I  am  convinced  that  with  dedication,  hard 
work  and  principled  ideas— it  will  happen. 

Special  thanks  goes  to  my  family  and  Jim 
Mertz  and  Dick  Buxton,  the  Chairman  and 
Treasurer  of  the  Symms  campaigns,  and  my 
friend  Ralph  Smeed. 

I  thank  all  of  my  constituents  for  their 
support  and  look  foi'ward  to  continued  con- 
tact in  the  future. 

God  bless  you  and  God  bless  America. 

SKNATOR  STKVK  SYMMS'  SKNATK  AND  HOUSK 
STAKK,  1972-92,  AN  iNCOMI'LtrrK  Ll.ST 

Megan  Ai-giro.  Marcia  Bain,  Mary  Barton. 
Gaye  Bennett.  Penny  Young  Bond,  Taylor 
Bowlden.  Terry  Burley.  Rusty  Butler. 

Margaret  "Ducky  "  Calhoun,  Pat  Calhoun, 
Anne  Canfield,  Gwen  Butliny  Caudle.  Carrie 
Cereghino.  Sue  Cornick.  Sandi-a  Church. 
Tient  Clark.  Joe  Cobb. 

Lyn  Darrington.  Laurette  "Mikki"  Davies. 
Mark  Davis.  Tom  Dayley.  Paula  Hawks 
DeLuca.  Mike  Duff.  Chip  Dutcher. 
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Z^aroline  Fiel.  J.D. 
Grant.      Sally 


John  Bn^el. 

Susan  FaRan.  Bill  Fay. 
Foster,  Lisa  Foster. 

Charles      Grant.      James 
Greenslade. 

Pete  Hackworth.  Paulette  Hoeny.  Mike 
Hammond.  Kris  Hanisch.  John  Hatch.  Faith 
Haywood,  Al  Hendei-son. 

Susan  Ii'win. 

Andy  Jazwick.  Janet  Jefferies.  Bill  Jerroll, 
Rusty  Jesser.  Laura  Knapp  Johnson. 

Chad  Kirkpatrick.  Marjorie  Kline,  Jeff 
Kummer. 

Cari  Ijance.  Mary  Lawrence,  Chris  Lay. 
Thomas  LeClaire.  Mart^aret  Lundy.  Geoi't;ia 
Lemley,  Grant  Loebs,  Thomas  Lowery.  Phil 
Luce. 

Jeff  Malmen.  Chris  Manion,  Marjorie 
Miner. 

Kathy  Nelsen.  Trevor  Norris. 

Scootch  Pankonin,  Dave  Pearson.  Josee 
Pendleton,  Linda  Perkins.  Jessica  Perrin, 
Pamela  Peterson,  Ane:ela  Plott.  Bill  Powers. 

Rene  Quijano. 

Ruth  Rathbun,  Philip  Reberker,  Dixie 
Richai'dson.  Dwight  Ripley.  Alain  Biebee 
Robinson.  Lois  Rogers.  Max  RoKers,  Ray 
Rogers.  Roberta  RollinKSon,  Sam  Routson. 

Chris  Sandlund.  Eric  Sandlund,  Anilrew 
Schirrmeister.  Rita  Scott.  Howard 
SeRermark.  Stacey  Shepard.  Orietta  Sin- 
clair. Ralph  Smeed.  Bob  Smith.  Fiona 
Smith.  Lee  Smith.  Manfaret  Smith.  Kevin 
Spencer,  Martha  Spinier.  Charlene  Stewart, 
CraiK  SteinburK,  Michael  Stinson,  Dave  Sul- 
livan. Loretta  Fuller  Symms. 

Elizabeth  Taylor.  Teresa  Taylor,  Lee 
TeaKue.  Sandy  Tewalt.  GeorKia  Thomas.  Ken 
Thompson.  Al  Timothy. 

Phil  Ufholz. 

Rich  Valenzuela.  Lisa  Void.  Rita  Vanover. 

Thelma  Welker,  Jade  West.  David  Whaley. 
Jerry  Williams,  Joyce  Hemenway  Williams. 
Sherie  Williams.  Marianne  Winston.  Barbara 
Wise.  Jane  Wittmeyer. 

Lianne  Yamamoto,  Glen  Youn^blood. 

(At  the  request  of  Mr.  Mitchkll.  the 
following:  statement  was  ordered  to  be 
printed  in  the  Record  at  this  point:) 
•  Mr.  LEAHY.  Mr.  President,  last 
night  the  Senate  passed  the  Justice 
Improvements  Act  which  included  two 
important  amendments.  The  purpose  of 
the  first  amendment  is  to  enable  the 
FBI  to  identify  the  subscribers  to  tele- 
phones that  are  used  to  communicate 
with  foreign  powers  or  foreign  agents 
who  engage  in  clandestine  intelligence 
activities  or  international  terrorism. 
This  section  amends  section  2709  of  the 
Electronic  Communications  Privacy 
Act  [ECPA].  18  U.S.C.  2709.  to  require 
that  a  wire  or  electronic  communica- 
tion service  provider  give  the  P^BI  ac- 
cess, without  a  court  order  or  sub- 
poena, to  information  identifying  cer- 
tain telephone  subscribers  for  use  in 
foreign  counterintelligence  and  inter- 
national terrorism  investigations. 

The  administration  initially  pro- 
posed an  earlier  version  of  this  amend- 
ment in  September  1989  and  again  in 
successive  Intelligence  Authorization 
Acts.  Indeed.  I  am  advised  that  FBI  Di- 
rector William  S.  Sessions  testified  in 
favor  of  the  amendment  at  a  closed  In- 
telligence Committee  hearing  on  May 
10.  1990.  and  that  the  amendment  was 
publicly  endorsed  b.y  a  special  counter- 
intelligence  panel   established   by   the 


Intelligence  Committee  on  May  23. 
1990.  The  amendment,  as  it  was  origi- 
nally introduced,  however,  was  not 
acted  upon,  largely  because  of  civil  lib- 
erties concerns  raised  with  respect  to 
the  original  woi'ding. 

In  1991.  however,  new  wording  was 
worked  out  by  the  House  and  Senate 
Judiciary  Committees,  responding  to 
these  concerns,  and  this  provision  was 
Included  in  the  1991  crime  bill. 

UACKGHOUNI) 

In  adopting  ECPA  in  1986.  Congress 
established  certain  privacy  protections 
for  subscriber  records  and  other  infor- 
mation held  by  telephone  companies 
and  other  electronic  communication 
service  providers.  Congress  provided 
that  the  Government  could  obtain  a 
subscribers  transactional  records  or 
other  information  fiom  a  telephone 
compan.v  without  the  subscriber's  per- 
mission only  pui'suant  to  a  subpoena, 
search  warrant  or  court  order  where 
there  is  reason  to  believe  that  the  in- 
formation is  relevant  to  a  legitimate 
law  enforcement  inquiry.  18  U.S.C.  2703. 
Congress  created  a  limited  exception 
to  this  rule  for  use  in  counterintel- 
ligence and  international  terrorism 
cases.  In  18  U.S.C.  2709.  Congress  gave 
the  FBI  authority  to  compel  produc- 
tion of  identifying  information  and  toll 
records  with  a  so-called  national  secu- 
rity letter,  signed  by  an  FBI  official 
without  judicial  review  and  without 
relevance  to  a  criminal  investigation, 
where  the  subscriber  is  believed  to  be  a 
foreign  power  or  agent  of  a  foreign 
power,  as  defined  in  the  Foreign  Intel- 
ligence Surveillance  Act.  P'oreign 
power  includes  international  terrorist 
groups. 

The  FBI  has  concluded  that  the  au- 
thority in  section  2709  is.  in  one  spe- 
cific respect,  too  narrow.  To  illustrate 
the  problem,  the  Bureau  cites  the  case 
of  a  former  employee  of  the  U.S.  Gov- 
ernment who  called  a  foreign  embassy 
and  offered  to  provide  sensitive  U.S. 
Government  information.  The  con- 
versation was  monitored,  but  the 
former  emplo.vee  did  not  identify  him- 
self. The  former  employee  subse- 
quently met  with  representatives  of 
the  foreign  nation  and  compromised 
highly  sensitive  information  about 
U.S.  intelligence  capabilities.  The  FBI 
argues  that  if  it  had  been  able  to  trace 
the  number  from  which  the  first  call 
offering  information  was  placed,  it 
might  have  been  able  to  identify  the 
former  employee  sooner  or  prevent  the 
loss  of  information. 

However,  under  sections  2703  and  2709 
as  they  were  adopted  in  1986.  the  FBI 
could  not.  without  a  subpoena  or  court 
order,  obtain  the  identity  of  a  sub- 
scriber, unless  there  was  a  reason  to 
believe  that  the  subscriber  was  a  for- 
eign power  or  agent  of  a  foreign  power. 
In  the  case  described  above,  the  FBI 
did  not  have  reason  to  believe  that  the 
caller  was  a  foreign  agent.  Instead,  the 
caller  appeared  to  be  a  possible  volun- 


teer to  be  an  agent,  and  therefore  did 
not  meet  the  section  2709  standard. 

In  response  to  this  limitation,  the 
FBI  asked  Congress  to  expand  the 
reach  of  section  2709.  to  allow  the  FBI 
certification  to  require  phone  compa- 
nies to  identif.y  not  onl.y  suspected 
agents  of  foreign  poweis  but  also  per- 
sons who  have  been  in  contact  with  for- 
eign powers  or  suspected  agents  of  for- 
eign powers.  As  originally  propwsed  by 
the  FBI.  the  amendment  would  have 
applied  to  any  caller  to  a  foreign  diplo- 
matic establishment  and  an.y  caller  to 
official  foreign  visitors  such  as  schol- 
ars from  government  universities 
abroad.  This  was  deemed  b.y  the  Judici- 
ar.v  Committee  to  be  too  broad. 

Exempt  from  the  judicial  scrutiny 
normall.v  required  for  compulsory  proc- 
ess, the  national  security  letter  is  an 
extraordinary  device.  New  applications 
are  disfavored.  However,  after  careful 
study,  the  committee  concluded  that  a 
narrow  change  in  section  2709  to  meet 
the  FBIs  focused  and  demonstrated 
needs  was  justified.  The  provision  re- 
ported by  the  committee  is  a  modifica- 
tion of  the  language  oiiginally  pro- 
posed by  the  FBI.  It  allows  access 
where:  First,  there  is  a  contact  with  a 
suspected  intelligence  officer  or  a  sus- 
pected terrorist;  or  second,  the  cir- 
cumstances of  the  conversation  indi- 
cate, as  the.y  did  in  the  case  described 
above,  that  it  may  involve  sp.ving  or  an 
offer  of  information. 

In  addition  to  covering  a  future  case 
like  the  one  described  above,  this  new 
authority  would  allow  the  FBI  to  iden- 
tify subscribers  in  the  following  types 
of  cases,  cited  by  the  FBI  in  justifying 
its  need  for  this  amendment: 

First,  persons  whose  phone  numbers 
were  listed  in  an  address  book  seized 
from  a  suspected  terrorist; 

Second,  all  jjersons  who  call  an  em- 
bassy and  ask  to  speak  with  a  sus- 
pected intelligence  officer;  and 

Third,  all  callers  to  the  home  of  a 
suspected  intelligence  officer  or  the 
apartment  of  a  susp>ected  terrorist. 

Section  2709  as  enacted  in  1986  used 
the  phrase  "subscriber  information  and 
toll  billing  records  information"  to  de- 
scribe the  information  that  the  FBI 
could  obtain.  Instead  of  "subscriber  in- 
formation," the  amendment  here  uses 
more  specific  terms:  "names,  address, 
length  of  service."  As  used  in  this  sec- 
tion, toll  billing  records  consist  of  in- 
formation maintained  by  a  wire  or 
electronic  communication  service  pro- 
vider identifying  the  telephone  num- 
bers called  from  a  particular  phone  or 
attributable  to  a  particular  account  for 
which  a  communication  service  pro- 
vider might  charge  a  service  fee.  The 
committee  intends,  and  the  FBI  agrees, 
that  the  authority  to  obtain  subscriber 
information  and  toll  billing  records 
under  section  2709  does  not  require 
communications  service  providers  to 
create  records  which  they  do  not  main- 
tain in  the  ordinar.y  course  of  business. 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34211 


This  amendment  strengthens  con- 
gressional oversight  of  the  exercise  of 
this  authority  by  amending  section 
2709(e)  to  add  a  requirement  that  the 
FBI  report  on  its  use  of  the  authority 
to  both  House  and  Senate  Judiciary 
Committees  as  well  as  both  Intel- 
ligence Committees.  It  is  the  commit- 
tee's intent  regarding  this  section  that 
the  FBI  should,  without  identifying  the 
subjects  of  pending  investigations,  in- 
form the  committees,  as  part  of  this  re- 
port, of  the  facts  and  circumstances 
that  are  the  basis  for  obtaining  infor- 
mation concerning  an.y  domestic  politi- 
cal oi-ganization  or  groups  under  sec- 
tion 2709. 

Under  section  2703(e).  wire  or  elec- 
tronic communication  service  provid- 
ers who  provide  information  in  re- 
sponse to  a  "court  order,  warrant,  sub- 
poena or  certification  under  this  chap- 
ter" are  protected  from  liabilit.y  for 
such  disclosure.  The  certification 
signed  by  the  Director  or  the  Director's 
designee  under  the  section  2709(b)  is  a 
certification  for  purposes  of  section 
2703(e). 

SECTION-HY-SKCTION  ANAI.Y.SIS 

This  proposal  amends  18  U.S.C.  2709 
by  striking  subsection  (b)  and  inserting 
in  lieu  thereof  a  new  subsection  con- 
taining two  paragraphs. 

Paragraph  (1)  of  the  new  section 
2709(b)  re-enacts  the  existing  authorit.v 
for  FBI  access  to  the  name,  address, 
length  of  service  and  toll  billing 
records  of  a  person  or  entit.v  when  the 
Director  or  the  Director's  designee  cer- 
tifies in  writing  to  the  wire  or  elec- 
tronic communication  service  provider 
to  which  the  request  is  made  that— (A) 
the  information  sought  is  relevant  to 
an  authorized  foreign  counterintel- 
ligence investigation;  and  (B)  there  ai*e 
specific  and  articulate  facts  giving  rea- 
son to  believe  that  the  person  or  entit.v 
to  whom  the  information  sought  per- 
tains is  a  foreign  power  or  an  agent  of 
a  foreign  power  as  defined  in  the  For- 
eign Intelligence  Surveillance  Act. 

Paragraph  (2)  of  the  new  section 
2709(b)  authorizes  the  FBI  Director  or 
the  Director's  designee  to  obtain  the 
name,  address  and  length  of  service  of 
a  person  or  entit.y  if  the  Director  or  the 
Director's  designee  certifies  in  writing 
to  the  wire  or  electronic  communica- 
tions service  provider  to  which  the  re- 
quest is  made  that— (A)  the  informa- 
tion sought  is  relevant  to  an  author- 
ized foreign  counterintelligence  inves- 
tigation; and  (B)  there  is  reason  to  be- 
lieve that  communications  facilities 
registered  in  the  name  of  the  person  or 
entity  have  been  used,  through  the 
services  of  such  provider,  in  commu- 
nication with  (i)  an  individual  who  is 
engaging  or  has  engaged  in  inter- 
national terrorism  or  clandestine  intel- 
ligence activities  that  involve  or  may 
involve  a  violation  of  the  criminal 
statutes  of  the  United  States  or  (ii)  a 
foreign  power  or  an  agent  of  a  foreign 
power  under  circumstances  giving  rea- 


son to  believe  that  the  communication 
concerned  international  terrorism  or 
clandestine  intelligence  activities. 

This  amendment  also  adds  the  House 
and  Senate  Judiciary  Committees  to 
the  oversight  provision  in  section 
2709(e). 

Mr.  President.  I  am  also  pleased  to 
join  with  Senators  Bkown  and  Kohl  in 
offering  the  Computer  Abuse  Amend- 
ments Act  of  1992  as  an  amendment  to 
H.R.  3349. 

It  is  important  to  update  our  laws  to 
sta.v  abreast  of  rapid  changes  in  com- 
puter technology  and  computer  abuse 
techniques.  In  the  101st  Congress,  the 
Senate  responded  to  the  threat  posed 
b.y  new  forms  of  computer  abuse— de- 
structive viruses,  worms,  and  Trojan 
horses  b.y  unanimously  passing  S. 
2476.  That  bill  was  not  considered  by 
the  House  of  Repreesentatives  in  the 
last  Congress,  so  I  joined  with  Senators 
Brown  and  Kohl  in  reintroducing  the 
bill.  S.  1322  in  this  Congress.  S.  1322 
passed  the  Senate  as  an  amendment  to 
S.  1241.  the  Violent  Crime  Control  Act. 
The  provision  was  altered  slightl.y  in 
the  crime  conference  with  the  House  in 
November  1991.  It  passed  the  House  in 
this  modified  form  as  part  of  the  con- 
ference report  to  H.R.  3371.  the  Violent 
Crime  Control  Act. 

The  Computer  Abuse  Amendments 
Act  of  1992  is  the  pi-oduct  of  over  2 
years  of  work  by  the  Subcommittee  on 
Technolog.v  and  the  Law.  In  the  101st 
Congress.  I  chaired  two  hearings  on 
computer  abuse.  This  proposal  has  been 
drafted  and  revised  on  the  basis  of 
careful  review  of  issues  raised  in  the 
subcommittee's  hearings,  and  with  the 
benefit  of  consultation  with  computer 
experts.  The  bill  has  been  broadly  sup- 
ported by  the  computer  industry  and 
by  computer  users.  At  the  subcommit- 
tee's hearing  on  July  31,  1990.  Deputy 
Assistant  Attorney  General  Mark 
Richard  testified  that  this  bill  "*  *  * 
provides  a  useful  improvement  over 
and  clarification  of.  the  scope  of  exist- 
ing law. 

The  free  flow  of  information  is  vital 
to  our  competitiveness  as  a  nation.  In- 
novations in  computer  technology  cre- 
ate new  opportunities  for  improving 
the  flow  of  information  and  advancing 
Americas  economic  future,  but  they 
also  create  new  opportunities  for  abuse 
by  those  who  seek  to  undermine  our 
computer  systems.  The  maintenance  of 
the  security  and  integrity  of  computer 
systems  has  become  increasingly  criti- 
cal to  interstate  and  foreign  com- 
merce, communications,  education, 
technology,  and  national  security. 

The  National  Research  Council  [NRC] 
published  a  major  stud.y.  'Computers 
at  Risk:  Safe  Computing  in  the  Infor- 
mation Act.  "  The  study  finds  that  we 
risk  computer  breachers  that  could 
cause  economic  disaster  and  even 
threaten  human  life.  According  to  the 
NRC  stud.y,  "Tomorrow's  terrorist  may 
be  able  to  do  more  damage  with  a  key- 


board than  with  a  bomb.  "  The  NRC 
study  underscores  the  need  for  imme- 
diate action  to  protect  our  computer 
s.ystems. 

This  legislation  deals  with  new  tech- 
nologies and  newly  discovered  forms  of 
computer  abuse.  An  alarming  number 
of  new  techniuque— computer  viruses, 
worms,  and  Trojan  hoi-ses  -can  be  used 
to  enter  computere  secretly.  Their  sim- 
ple names  belie  their  insidious  nature. 
Thousands  of  virus  attacks  have  been 
reported  and  hundreds  of  different  vi- 
ruses have  been  identified.  Computer 
breaches  can  cause  economic  disaster 
and  even  threaten  human  life. 

Hidden  programs  can  destroy  or  alter 
data.  For  example,  a  Michigan  hospital 
reported  that  its  patient  information 
had  been  scrambled  or  altered  by  a 
virus  that  came  with  a  vendor's  image 
display  system.  Hidden  progrrams  can 
also  hopelessly  clog  computer  net- 
works, as  we  saw  with  the  Internet 
work  of  November  1988. 

Other  computer  incidents,  using  the 
same  kinds  of  programs,  have  been  in- 
advertent. For  example,  in  December 
1989.  the  Vermont  State  computer  net- 
work froze.  It  was  impossible  to  sign  on 
to  the  s.vstem.  Rather  than  a  virus  or 
sabotage,  it  turned  out  to  be  a  security 
device  in  the  form  of  a  "time  bomb." 
built  into  the  system's  hardware  to 
deter  outside  access.  The  manufacturer 
of  the  software  had  failed  to  inform  the 
State  that  a  special  code  would  be  trig- 
gered after  a  given  date,  locking  out 
access  through  normal  channels.  It  was 
nuisance  to  be  sure,  but  certainly  not 
criminal. 

The  subcommittee  held  a  hearing  on 
May  15.  1989.  to  explore  the  threat  to 
computers  and  the  information  stored 
in  them  posed  by  new  forms  of  com- 
puter abuse.  We  heard  testimony  from 
FBI  Director  William  Sessions,  who 
stressed  the  seriousness  of  the  threat 
posed  by  computer  viruses  and  other 
techniques. 

The  subcommittee  also  heard  testi- 
mony from  Dr.  Clifford  Stoll.  an  astro- 
ph.ysicist  at  the  Harvard-Smithsonian 
Center  for  Astrophysics.  He  testified 
that  many  researchers  throughout  the 
United  States  were  prevented  from 
using  their  computers  for  2  days  as  a 
result  of  a  worm  that  was  introduced 
onto  the  Internet  computer  network  in 
November  1988.  While  managing  the 
computer  system  at  the  Lawrence 
Berkeley  Laboratory,  Dr.  Stoll  caught 
a  West  German  spy  using  computer 
networks  to  try  to  gain  access  to  mili- 
tary information. 

As  a  prosecutor  for  more  than  8  years 
in  Vermont.  I  learned  that  the  best  de- 
terrent to  crime  was  the  threat  of  swift 
apprehension,  conviction,  and  punish- 
ment. Whether  the  offense  is  murder, 
drunk  driving  or  computer  crime,  we 
need  clear  laws  to  bring  offenders  to 
justice.  Trespassing,  breaking  and  en- 
tering, vandalism,  and  stealing  are 
against  the  law.  They  have  always  been 
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apainst  the  law  because  they  are  con- 
trary to  the  values  and  principles  that 
society  holds  dear.  That  has  not 
changed  and  will  not  change. 

In  crafting  this  legislation  we  have 
been  mindful  of  the  need  to  balance 
clear  punishment  for  destructive  con- 
duct with  the  need  to  encourage  legiti- 
mate experimentation  and  the  free 
flow  of  information.  As  several  wit- 
nesses testified  in  the  subcommittee's 
hearings,  the  open  exchange  of  infor- 
mation is  crucial  to  scientific  develop- 
ment and  the  growth  of  new  industries. 
We  cannot  unduly  inhibit  that  inquisi- 
tive 13-year-old  who.  if  left  to  experi- 
ment today,  may  tomorrow,  develop 
the  telecommunications  or  computer 
technology  to  lead  the  United  States 
into  the  21st  century.  He  or  she  rep- 
resents our  future  and  our  best  hope  to 
remain  a  technologically  competitive 
Nation. 

Mr.  President,  this  amendment  clari- 
fies the  intent  standards,  the  actions 
prohibited  and  the  jurisdiction  of  the 
current  Computer  Fraud  and  Abuse  Act 
[CFAA],  18  U.S.C.  1030.  Under  the  cur- 
rent statute,  prosecution  of  computer 
abuse  crimes  must  be  predicated  upon 
the  violator's  gaining  "unauthorized 
access"  to  the  affected  "Federal  inter- 
est computers."  However,  computer 
abusers  have  developed  an  arsenal  of 
new  techniques  which  result  in  the  rep- 
lication and  transmission  of  destruc- 
tive programs  or  codes  that  inflict 
damage  upon  remote  computers  to 
which  the  violator  never  gained  access 
in  the  commonly  understood  sense  of 
that  term.  The  new  subsection  of  the 
CFAA  created  by  this  bill  places  the 
focus  on  harmful  intent  and  resultant 
harm,  rather  than  on  the  technical 
concept  of  computer  access. 

The  amendment  makes  it  a  felony  in- 
tentionally to  cause  harm  to  a  com- 
puter or  the  information  stored  in  it  by 
transmitting  a  computer  program  or 
code— including  destructive  computer 
viruses— without  the  knowledge  and 
authorization  of  the  person  responsible 
for  the  computer  attacked.  This  is 
broader  than  existing  law.  which  pro- 
hibits "intentionally  accessing]  a  Fed- 
eral interest  computer  without  author- 
ization, "  if  that  causes  damage. 

This  legislation  recognizes  that  some 
computer  incidents  are  not  malicious— 
or  even  intentional— and  they  are 
treated  differently.  The  amendment 
creates  a  parallel  misdemeanor  for 
knowingly  transmitting  a  computer 
program  with  reckless  disregard  of  a 
substantial  and  unjustifiable  risk  that 
the  transmission  will  cause  harm.  The 
standard  for  recklessness  is  taken  from 
the  Model  Penal  Code.  This  provision 
will  give  prosecutors  and  juries  greater 
flexibility  to  get  convictions  for  de- 
structive conduct. 

The  amendment  creates  a  new,  civil 
remedy  for  those  harmed  by  violations 
of  the  CFAA.  This  would  boost  the  de- 
terrence of  the  statute  by  allowing  ag- 
grieved individuals  to  obtain  relief. 


The  legislation  expands  the  jurisdic- 
tion of  the  CFAA.  It  would  cover  all 
computers  involved  in  interstate  com- 
merce, not  just  "Federal  interest  com- 
puters. "  as  the  current  law  does.  This 
is  appropriate  because  of  the  interstate 
nature  of  computer  networks.  Amer- 
ican society  is  increasingly  dependent 
on  computer  networks  that  span  State 
and  national  boundaries.  The  potential 
for  abuse  of  computer  networks  knows 
no  boundaries.  The  act  addresses  this 
threat  by  expanding  the  jurisdiction  of 
the  CFAA  to  the  full  extent  of  the  pow- 
ers of  Congress  under  the  Commerce 
clause  of  the  U.S.  Constitution,  article 
I,  section  8. 

I  want  to  thank  Senators  Bkown  and 
Kohl  for  working  with  me  on  this  leg- 
islation. Enactment  of  this  sound  and 
balanced  legislation  would  help  ensure 
that  our  laws  keep  pace  with  new 
forms  of  computer  abuse.* 

THE  1)KM<X:UATIC  I'or.lCY  COMMITTKK 

Mr.  DASCHLE.  Mr.  President,  as  we 
enter  the  final  hours  of  the  102d  Con- 
gress. I  rise  to  express  my  appreciation 
for  the  assistance  the  DPC  staff  has 
provided  during  this  Congress. 

The  majority  leader,  the  Democratic 
leadership,  and  the  entire  Democratic 
Caucus  have  been  well  served  by  the 
staff  of  the  Policy  Committee.  Whether 
through  coordination  of  legislative  ini- 
tiatives, publications,  voting  record  in- 
formation, channel  18,  or  communica- 
tion assistance,  this  staff  has  consist- 
ently and  diligently  provided  quality 
services  to  Members  and  staff.  For  the 
4  years  I  have  served  as  the  coohairman 
of  the  Democratic  Policy  Committee,  I 
have  had  the  privilege  of  being  associ- 
ated with  one  of  the  finest  staffs  in  the 
Senate.  Many  of  these  people  are  truly 
the  staff  behind  the  scenes,  providing 
the  Senate  with  invaluable  assistance 
through  the  many  services  provided  by 
the  DPC,  without  the  personal  recogni- 
tion of  most  Senators  or  their  staffs. 

First,  I  want  to  extend  my  apprecia- 
tion to  Monica  Healy.  Joining  the  staff 
in  March  1991,  Monica  has  served  as 
staff  director  during  the  period  of  time 
the  DPC  has  had  as  a  prioiity  the  co- 
ordination and  publication  of  Demo- 
cratic initiatives  and  programs.  The 
102d  Congress  saw  a  much  sharper  focus 
on  the  issues  of  importance  to  Senate 
Democrats,  such  as  the  economy,  edu- 
cation and  health  care.  Monicas  role 
in  helping  to  provide  this  attention  is 
appreciated. 

I  also  want  to  thank  Greg  Billings, 
the  DPC's  deputy  staff  director  and  a 
longtime  member  of  my  staff.  He  has 
served  as  my  liaison  to  the  Democratic 
Policy  Committee  for  the  past  4  years 
and  has  overseen  the  transition  of  the 
DPC  services.  I  appreciate  the  time  and 
effort  he  has  expended  to  ensure  that 
all  DPC  services  provide  quality  infor- 
mation and  that  the  DPC's  weekly 
luncheon  meetings  are  informational 
and  useful  to  Democratic  Senators. 

The  staff  of  the  Policy  Committee  in 
the  Hart  Building  has  undertaken  to 


deliver  some  of  the  most  important, 
yet  under-appreciated,  services  pro- 
vided by  the  Committee  to  Democratic 
Senators. 

I'Um, (CATIONS 

Since  1989.  Senators  and  their  staffs 
have  come  to  rely  on  a  number  of  pub- 
lications crucial  to  the  efficient  oper- 
ation of  Senate  offices.  The  Daily  Re- 
port and  the  scheduling  information  it 
contains  is  on  the  desk  of  each  and 
every  Democratic  Senator  and  their 
staff  before  the  doore  are  unlocked  in 
the  morning.  If  it  wasn't  for  the  publi- 
cations staff  remaining  until  the  final 
moments  of  each  day's  session,  it 
would  be  impossible  to  ensure  the  accu- 
racy and  dependability  of  this  impor- 
tant publication. 

Other  publications  prepared  by  the 
DPC  staff  have  reached  levels  of  equal 
importance.  Legislative  bulletins,  ana- 
l.yzing  the  important  issues  in  major 
bills  under  floor  consideration  and  the 
amendments  that  can  be  expected,  are 
written  in  detail  by  experienced  Policy 
Committee  staff.  Special  Reports,  with 
more  detailed  and  thematic  informa- 
tion on  current  issues,  have  been  pre- 
pared regularly  on  topics  crucial  to 
Senate  Democrats.  Pocket  cards  high- 
lighting the  major  provisions  of  impor- 
tant bills  acted  on  by  the  Senate  and 
Issue  Alerts  providing  Senators  and 
their  staff  with  timely  information  on 
issues  of  importance  to  the  Democratic 
leadership  are  the  two  other  documents 
that  round  out  our  array  of  publica- 
tions. 

I  particularly  want  to  commend  Mar- 
guerite Beck-Rex,  the  Policy  Commit- 
tee's editor.  Marguerite  makes  certain 
each  DPC  publication  is  coherent, 
timely,  and  responsive  to  the  individ- 
ual needs  of  my  colleagues  and  their 
staffs.  Given  the  Senate's  schedule  and 
the  unpredictable  nature  of  the  legisla- 
tive process,  ensuring  that  DPC's  pub- 
lications meet  the  objectives  we  set 
forth  to  implement  over  3Vi  years  ago 
is  no  easy  task.  The  tenacious  manner 
with  which  Marguerite  has  overseen 
this  process  is  the  main  reason  why 
DPC's  publications  have  the  best  of 
reputations  and  are  consistently  in  de- 
mand. 

Meeting  these  objectives  wouldn't  be 
possible  without  the  able  and  profes- 
sional assistance  of  three  production 
assistants.  Lynn  Terpstra  was  a  part  of 
the  publication  process  from  the  first 
day,  bringing  a  wealth  of  experience 
from  her  15  years  of  DPC  service.  Vic- 
toria Thomas  and  Loren  Burke  round 
out  a  three-person  production  team,  all 
of  whom  approach  each  task  with  en- 
thusiasm and  professionalism  as  if  it 
were  the  first.  I  am  aware  of  their  com- 
mitment to  work  the  extra  hours  and 
late  evenings  to  see  that  information  is 
provided  in  a  timely  and  accurate  man- 
ner to  Senators  and  their  staffs.  I  offer 
my  appreciation  to  them  for  this  dedi- 
cation.    ,  - 
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VOTING  RKCOIII)  INFORMATION 

As  chief  clerk,  Marian  Bertram  is  the 
cornerstone  of  much  of  the  history  at 
the  DPC.  In  addition  to  attending  to 
all  of  her  duties  as  clerk,  Marian  also 
serves  to  ensure  the  reliability  of  the 
committee's  voting  record  information 
which  is  provided  to  Democratic  Sen- 
ators and  their  staffs.  Joining  the  DPC 
in  1971.  Marian  holds  the  record  as  the 
staff  person  with  the  longest  employ- 
ment, spanning  the  chairmanships  of 
Senators  Mike  Mansfield.  Robkrt  C. 
BYRD.  and  now  Gkokgk  Mitchell.  She 
makes  certain  the  highest  standard  of 
accuracy  is  followed  in  both  the  voting 
record  information  and  the  DPC  oper- 
ations. 

Doug  Connolly  has  as  his  primary  re- 
sponsibility the  overall  distribution  of 
voting  record  information.  Senators 
and  their  staffs  have  seen  a  number  of 
new  voting  record  products,  all  of 
which  were  prepared  and  coordinated 
by  Doug  and  the  voting  record  staff.  In- 
dividualized voting  record  reports  on 
major  legislation  and  personalized  vot- 
ing record  books  are  two  new.  special- 
ized voting  record  products  developed 
by  the  voting  record  staff  under  Doug's 
direction.  In  addition,  many  offices 
rely  on  DPC  Online,  a  product  he  devel- 
oped to  make  access  to  the  Senate's 
mainframe  computer  more  user  friend- 

l.V. 
Colleen  Brady  Stephenson  and  Celia 

Maloney  work  with  Marian  and  Doug 
to  make  certain  all  of  the  DPC's  voting 
record  information  and  attendance 
data  is  accurate,  timely,  and  useful  to 
the  Democi-atic  Senators  for  whom  the 
DPC  serves.  Also.  Clare  Amoruso  has 
worked  diligently  to  ensure  that  DPC's 
computer  services  act  as  an  efficient 
and  timely  conduit  for  this  informa- 
tion. Calls  to  this  five  pei-son  staff  are 
guaranteed  to  be  handled  with  profes- 
sionalism and  accuracy,  providing  Sen- 
ators and  their  staff  with  one  of  the 
most  important  DPC  services.  For 
that,  I  express  my  deepest  apprecia- 
tion.       ■ 

'     CHANNKI,  18 

In  January  1990.  channel  18  became 
an  integral  component  of  DPC  services. 
It  provides  Senators  and  staffs  with  the 
most  up-to-date  information  possible 
on  the  floor  schedule  and  pending  legis- 
lative information.  Over  the  3  yeai-s 
since  its  inception.  Senate  Democrats 
and  their  staffs  have  been  served  by  a 
reliable  and  professional  staff  whose 
mission  is  to  distribute  quality  and 
timely  legislative  and  scheduling  infor- 
mation each  and  every  minute  the  Sen- 
ate is  in  session. 

Lisa  Plante  and  Jeff  Pray  recently 
joined  the  DPC  staff  as  the  channel  18 
operators.  In  the  short  time  they  have 
been  directing  this  facet  of  DPC  serv- 
ices, they  have  demonstrated  the  tal- 
ents necessary  to  ensure  the  continuit.v 
of  channel  18's  quality  information. 

It  isn't  possible  to  mention  channel 
18  without  offering  my  appreciation  to 


the  two  staff  people  who  recently  pre- 
ceded Lisa  and  Jeff.  Juliana  Blome  and 
Molly  Donovan  provided  Senators  and 
staff  with  reliable  and  consistent  legis- 
lative and  scheduling  information  over 
the  many  houre  they  served  as  channel 
18  operators.  Losing  Juliana  to  the 
staff  of  Policy  Committee  Senator 
Frank  Lautknbkrg  and  Molly  to  an 
outside  computer  service  left  a  void 
I'm  certain  Lisa  and  Jeff  will  work  dili- 
gently to  fill. 

DOMKSTIC  ISSL'K.S 

Over  the  past  4  years,  the  DPC  has 
provided  Democratic  Senators  and 
their  staffs  with  timely,  accurate,  and 
detailed  analysis  of  the  issues  consid- 
ered in  the  Senate.  Meeting  this  objec- 
tive over  the  past  few  years  would  not 
have  been  possible  without  the  com- 
mitment and  dedication  of  many  qual- 
ity and  professional  staff. 

Joining  the  DPC  staff  in  his  first  job 
in  the  Senate,  Paul  Carliner  primarily 
monitors  energy  and  environmental  is- 
sues, providing  both  the  majority  lead- 
er and  the  DPC  with  comprehensive, 
accurate,  and  timely  information  in 
these  two  important  areas.  The  quality 
service  he  provided  during  consider- 
ation of  the  energy  bill  is  appreciated. 
Special  reports  and  issue  alerts  on 
health  care  have  been  the  primary  re- 
sponsibility of  Mary  Ann  Hill.  DPC 
health  care  publications  have  been  con- 
sistent in  quality  and  information. 
Mary  Ann's  steady  performance  in  cov- 
ering health  care,  along  with  a  number 
of  other  issues  including  judiciary  and 
campaign  finance  reform,  has  been  an 
important  asset  to  the  DPC. 

Chris  Moseley  originally  joined  the 
DPC  staff  as  an  intern  and  soon  moved 
to  a  permanent  policy  analyst  staff  po- 
sition, monitoring  economic,  appro- 
priation, and  education  issues.  Chris 
often  was  pressed  into  service  to  cover 
issues  with  which  he  wasn't  familiar 
and  did  not  have  immediate  expertise. 
He  took  them  on  without  complaint  be- 
cause he  wanted  to  see  the  standards  of 
the  DPC  publication  process  main- 
tained. Whether  taking  on  these  new 
responsibilities  or  tending  to  those  to 
which  he  was  assigned.  Chris  ap- 
proached all  of  his  assignments  with 
professionalism.  For  that,  I  am  appre- 
ciative. 

Kris  Balderston,  who  joined  the  staff 
earlier  this  year,  brought  to  the  DPC  a 
strong  background  in  State  and  local 
government.  He  has  provided  experi- 
enced staffing  expertise  to  an  urban  af- 
fairs task  force  formed  earlier  this  year 
by  the  majority  leader  and  served  as 
the  DPC  liaison  to  another  leadership 
effort  on  defense  conversion. 

Health  care  is  an  issue  primarily 
under  the  responsibility  of  Michael 
Werner.  In  order  to  ensure  that  health 
care  remains  a  top  priority  of  Senate 
Democrats.  Michael  has  worked  dili- 
gently to  assist  in  coordinating  the 
legislative  efforts  of  Senate  Democrats 
in  the  health  care  area,  an  issue  that 


will  remain  a  top  priority  in  the  com- 
ing Congress. 

I  also  want  to  express  my  apprecia- 
tion to  David  Corbin.  the  DPC's  re- 
searcher and  author  of  a  number  of 
Policy  Committee  special  reports  per- 
taining to  the  economy  and  other  is- 
sues of  concern  to  Democratic  Senators 
and  their  staffs.  He  has  demonstrated  a 
consistent  approach  in  his  efforts  to 
prepare  useful  and  timely  information 
for  our  colleagues  and  has  on  more 
than  one  occasion  demonstrated  that 
his  background  as  an  author  has  served 
him  well  in  preparing  DPC  publica- 
tions. 

Two  new  additions  to  the  DPC  staff 
include  Tony  Morgan  and  Russell 
Dunn.  As  sUff  economist,  Tony  brings 
a  wealth  of  business  background  to  the 
committee's  service  to  Democratic 
Senators.  Russell  joins  the  DPC  staff 
from  the  majority  leader's  office, 
bringing  with  him  the  experience  In- 
herent In  working  In  that  office. 

The  review  of  any  professional  orga- 
nization would  be  Incomplete  without 
acknowledgment  and  the  dedication 
and  professionalism  the  support  staff 
brings  to  the  effort.  Kelly  Paisley  has 
served  as  the  staff  director's  assistant 
and  the  office  manager  of  this  facet  of 
the  organization.  She  ensures  the  effi- 
ciency of  the  operation  by  coordinating 
the  efforts  of  two  staff  assistants. 
Vonzell  Brown  and  Julie  Cote.  Along 
with  Jeff  Hecker,  the  systems  adminis- 
trator for  the  computer  systems  at  the 
DPC  and  Senator  MrrcHELL's  office, 
this  four  person  team  oversees  the 
smooth  operation  of  the  office,  the 
computer  systems,  and  the  Job  Bank 
Referral  Service,  a  resume  clearing- 
house for  Democratic  offices. 

I  also  want  to  express  my  apprecia- 
tion for  the  services  provided  by  Andy 
Phillips  and  his  successor.  Mike  Mor- 
gen.  They,  too,  provide  backup  assist- 
ance to  ensure  the  DPC's  efficient  oper- 
ation. 

As  we  end  this  session  of  Congress,  I 
want  to  acknowledge  the  contribution 
made  by  five  staff  people  who  left  the 
DPC  staff  during  this  Congress. 

Brenda  Corbin  Sargeant  completed 
over  10  years  of  service  to  this  commit- 
tee In  January  of  this  year.  Brenda 
began  her  career  writing  and  analyzing 
voting  records,  and  later  writing  legis- 
lative bulletins  on  Issues  scheduled  for 
fioor  action.  The  last  year  of  her  expe- 
rience at  the  DPC  saw  her  totally 
emerse  herself  In  the  complexities  of 
health  care,  authoring  one  of  the  most 
popular  DPC  publications  ever  pro- 
duced, a  comparison  of  health  care  pro- 
grams In  Canada.  Germany,  Japan,  and 
the  United  States. 

I  also  want  to  express  my  apprecia- 
tion for  the  experience  Ken  Jarboe 
brought  to  the  DPC.  Joining  the  com- 
mittee after  Having  served  on  the  staff 
of  Policy  Committee  Vice  Chairman 
Jeff  Bingaman  and  the  Government  Af- 
fairs Committee,  Ken  assumed  the  re- 
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sponsibility  of  making  certain  Sen- 
ators and  their  staffs  were  well-in- 
formed on  trade,  economic,  and  tech- 
nolopy-related  issues.  Many  of  the 
Democratic  legislative  priorities  in  the 
technology  area  he  monitored  during 
his  service  at  the  DPC  came  to  fruition 
through  the  Democratic  Initiatives 
passed  in  the  last  days  of  this  Con- 
gress. 

Charlotte  Hayes  brought  a  mixture  of 
legislative  and  communications  experi- 
ence to  the  issues  for  which  she  was  re- 
sponsible. Quality  and  detailed  infor- 
mation on  education,  labor,  and  wom- 
ens'  issues  were  guaranteed  to  be  pre- 
sented in  any  effort  Charlotte  under- 
took. The  addition  of  Charlotte  to  Sen- 
ator Gore's  staff  truely  was  a  loss  to 
the  DPC. 

Heather  Hart  left  the  DPC  staff  after 
a  year  of  service  to  become  a  staff  as- 
sistant on  the  Energy  Committee. 
Serving  as  an  assistant  to  the  deputy 
staff  director.  Heather  demonstrated  a 
level  of  professionalism  and  com- 
petence far  beyond  her  level  of  prac- 
tical experience.  Her  contribution  to 
the  efficient  operation  of  this  DPC  of- 
fice was  appreciated. 

Finally.  I  want  to  express  my  appre- 
ciation to  Wanda  Bailey,  who  served  as 
a  staff  assistant  for  nearly  2  years.  Her 
cheerful  personality  left  many  visitors 
to  the  DPC  with  a  positive  impression. 
I  know  she  will  carry  these  attributes 
throughout  her  career  and  her  post 
graduate  studies  at  Harvard. 

t'OREIGN  POLICY  1SSUK.S 

Foreign  policy  issues  at  the  Demo- 
cratic Policy  Committee  have  been  de- 
veloped under  the  expertise  of  three 
principle  staff  people,  Sarah  Sewall,  Ed 
King,  and  Brett  O'Brien.  Sarah,  a  mem- 
ber of  Senator  Mitchells  personal 
staff  before  joining  the  DPC  in  1989,  has 
assisted  the  committee's  effort  to 
make  certain  all  Democratic  Senators 
and  their  staffs  are  well  informed  of 
the  latest  developments  in  the  former 
Soviet  Union  and  Eastern  Europe,  her 
primary  responsibilities. 

Developments  in  China  have  been 
considered  in  great  detail  by  the  Sen- 
ate. Ed  King  has  filled  an  important 
role  in  making  certain  developments  in 
both  China  and  Central  America  are 
monitored  and  adequatel.v  explained  in 
a  timely  fashion  to  our  colleagues.  I 
express  my  appreciation  for  the  assist- 
ance he  has  provided  in  this  area. 

The  newest  addition  to  the  Policy 
Committee's  senior  staff  is  Brett 
O'Brien.  Originally  joining  the  DPC  to 
write  foreign  policy  and  defense  publi- 
cations, Brett  has  assumed  the  role  of 
Armed  Services  Committee  staff  per- 
son for  Senator  Mitchell  and  the  Pol- 
icy Committee  and  has  provided  qual- 
ity military  issue  information  to  our 
colleagues. 

Leah  Titerence  is  the  newest  addi- 
tion to  the  DPC's  foreign  policy  staff. 
She  joined  the  DPC  to  write  foreign 
policy  and  defense  publications  and  has 


filled  this  role  in  an  exemplary  manner 
in  the  short  time  she  has  been  a  mem- 
ber of  this  staff. 

I  also  want  to  express  my  apprecia- 
tion to  Wendy  Deker.  an  experienced 
staff  assistant  who  recently  retired 
from  the  DPC  after  nearly  10  years  of 
service.  Wendy  was  responsible  for  the 
organization  of  the  foreign  policy  of- 
fice and  for  the  details  of  many  of  the 
foreign  oversight  trips  undertaken  on 
the  part  of  the  leadership.  Over  her 
many  years  of  service  at  the  DPC, 
many  Senators  and  their  staffs  bene- 
fited from  her  experience  and  profes- 
sionalism. I  offer  her  my  best  as  she  be- 
gins her  retirement. 

Another  longtime  staff  person  who 
left  during  this  Congress  was  Scott 
Harris,  the  DPC  staff  liaison  to  the 
Armed  Services  Committee.  Scott's 
many  years  of  legislative  experience  in 
military  issues  brought  a  wealth  of  ex- 
perience to  the  DPC's  informational  ef- 
fort. I  offer  my  thanks  to  him  for  his 
many  years  of  service  to  the  DPC  and 
all  Democratic  Senators. 

KI,(«R  STAFF 

There  is  not  a  Senator  on  either  side 
of  the  aisle  who  has  not  been  touched 
by  the  able  and  professional  assistance 
of  the  DPC's  floor  staff.  Under  the  di- 
rection of  Charles  Kinney,  chief  floor 
counsel  to  the  DPC.  and  with  the  able 
assistance  of  the  Assistant  Secretary 
for  the  Majority,  Marty  Paone.  and 
floor  assistants  Lula  Davis  and  Art 
Cameron,  the  thousands  of  daily  de- 
tails are  coordinated  to  guarantee  the 
smooth  operation  of  the  Senate. 

Nancy  lacominl  and  Brad  Austin, 
staff  assistants  in  DPC's  Capitol  office, 
are  the  important  link  between  the 
floor  staff  and  all  other  facets  of  the 
DPC  staff  and  the  offices  of  other 
Democratic  Senators.  Until  he  recently 
left  the  DPC  staff  for  medical  school. 
Pierre  Golpira  was  a  valued  member  of 
this  office.  I  offer  my  appreciation  to 
Nancy.  Brad,  and  Pierre,  not  only  for 
their  efforts  to  coordinate  the  informa- 
tion flow  within  the  DPC.  but  for  their 
diligence  in  attending  to  the  details  of 
the  Policy  Committee's  weekly  lunch- 
eon meetings.  These  luncheons  are 
among  the  most  successful  of  our 
projects,  and  I  know  that  wouldn't  be 
possible  without  the  attention  they 
have  provided  to  them. 

COMMUNICATIONS 

Finally,  Mr.  President.  I  want  to  rec- 
ognize the  role  of  the  DPC's  commu- 
nications process.  Notwithstanding 
competing  demands,  uncertain  schedul- 
ing, and  an  unpredictable  floor  agenda, 
the  communications  staff  has  made 
certain  that  the  Democratic  Senate 
agenda  receives  the  full  attention  of 
the  media  and  the  American  public  for 
our  legislative  accomplishments. 

In  addition  to  serving  as  the  major- 
ity leader's  press  secretary,  Diane 
Dewhirst,  the  DPC's  Director  of  Com- 
munication, plays  an  integral  role  in 
developing  this  communication  agenda 
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and  making  certain  all  Democratic 
Senators  and  their  staffs  are  cognizant 
of  the  leaderships  position  on  timely 
issues.  Working  in  highly  chai-ged  envi- 
ronment with  many  conflicting  de- 
mands. Diane  brings  a  balance  of  com- 
munications and  legislative  back- 
ground to  this  very  important  position. 
Mary  Helen  Fuller  and  Jim  Manley  as- 
sist her  in  making  certain  the  best  pos- 
sible information  is  provided  to  our 
colleagues. 

Garth  Neuffer  recently  joined 
DPC  as  senior  media  adviser.  He 
had  as  his  primary  responsibility 
long  range  planning  and  development 
of  issues  of  primary  importance  to 
Democratic  Senators.  Working  in  co- 
ordination with  the  legislative  sched- 
ule and  other  leadership  priorities. 
Garth,  along  with  Trish  Morels  and 
Amy  Pressman,  two  new  staff  additions 
to  the  communications  effort,  has 
played  a  valuable  role  in  developing 
our  use  of  new  and  innovative  commu- 
nication devices  for  long-range  plan- 
ning on  our  key  issues. 

I  also  want  to  commend  the  excellent 
service  provided  to  Democratic  Sen- 
ators by  the  DPC's  broadcast  services 
staff.  Under  the  experienced  direction 
of  Kevin  McManus,  this  entire  staff 
provide  Senators  and  their  staff  with 
professional  and  timely  television 
broadcast  services.  Along  with  Chris- 
tine Deckel,  Clare  Flood,  Kevin 
Kelleher,  and  Mark  Marchione,  this 
team  upholds  the  Policy  Committee's 
exemplary  standards  of  professional 
service  to  assist  Senators  with  their 
communication  needs.  To  them.  I  ex- 
tend my  appreciation. 


THE  lOTH  ANNIVERSARY  OF  THE 
DEATH  OF  KORCZAK  ZIOLKOWSKI 
Mr.  DASCHLE.  Mr.  President,  when 
we  speak  of  beauty,  we  often  divide  it 
into  two  categories,  that  which  is  cre- 
ated by  nature,  and  that  which  is  cre- 
ated by  the  hand  of  man.  Many  times, 
however,  some  of  the  most  remarkable 
creations  involve  a  synthesis  of  the  ac- 
tions of  man  and  nature. 

Two  such  examples  of  this  synthesis 
are  Mount  Rushmore  and  Stone  Moun- 
tain, which  are  carved  out  of  living 
stone  of  our  Nation's  mountains.  All 
who  view  these  monuments  experience 
a  profound  appreciation  for  the  history 
of  our  country  and  our  cultural  herit- 
age. 

Today,  as  a  result  of  the  determina- 
tion of  a  visionary  sculptor,  the  face  of 
another  such  monument  is  gradually 
taking  shape  in  the  Black  Hills  of 
South  Dakota.  Nearly  40  years  ago, 
Korczak  Ziolkowski  began  to  act  on  his 
dream  to  commemorate  the  great 
Sioux  leader  Crazy  Horse  by  carving  a 
monument  to  him  in  the  scared  moun- 
tains of  the  Black  Hills.  When  it  is 
completed,  it  will  stand  as  an  awe-in- 
spiring testament  to  the  central  role 
played  by  the  Native  American  in  Unit- 
ed States  history. 
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Sadly,  as  is  often  the  case  with 
projects  of  massive  scale,  the  person 
responsible  for  its  genesis  will  never 
see  its  completion.  Mr.  Ziolkowski  died 
on  October  20,  1982  at  the  age  of  74. 
after  having  dedicated  decades  of  his 
life  to  the  realization  of  his  goal. 
Today,  nearl.y  10  years  later,  the  task 
of  completing  the  monument  is  being 
carried  out  b.v  Mr.  Ziolkowski's  won- 
derful wife,  Ruth,  and  their  children. 

As  we  near  the  10th  anniversary  of 
this  great  man's  death.  I  w'tiuld  like  to 
take  this  opportunity  to  recognize  his 
contribution  to  the  preservation  of  our 
Nation's  heritage.  It  takes  a  true  vi- 
sionar.y  to  look  into  the  future  and 
conceive  of  a  creation  that  will  offer 
future  generations  of  Americans  a 
clearer  window  into  their  nation's  past. 


FARMERS  AID  IRAQI  CHILDREN 

Mr.  DASCHLE.  Mr.  President.  I 
speak  today  to  support  the  humani- 
tarian effort  of  farmers  across  the 
country  who  are  working  to  send  milk 
powder  to  disadvantaged  children  in 
Iraq. 

This  project  is  supported  by  a  non- 
ptartisan  organization  known  as  the 
Committee  to  Save  the  Children  in 
Iraq,  founded  in  May  1991.  The  commit- 
tee is  comprised  of  volunteers  who  co- 
ordinate the  entire  effort,  arranging 
transportation  and  overseeing  the  de- 
livery of  the  milk  powder.  Although  I 
am  not  very  familiar  with  the  Commit- 
tee to  Save  the  Children  in  Iraq  and  do 
not  support  all  of  its  polic.v  goals.  I  be- 
came aware  of  the  milk  lift  project 
when  dair.v  farmei"s  in  my  State  ad- 
vised me  of  their  involvement  in  it.  and 
I  am  proud  of  these  farmers'  efforts. 

I  would  like  to  relay  some  history 
about  the  milk  lift  to  Iraqi  children. 
The  effort  to  send  milk  powder  to  Iraq 
on  October  1.  1991.  when  20  farmers 
from  8  States,  including  South  Dakota, 
develojjed  a  plan  to  help  children  in 
Iraq  who  are  being  denied  proper  nutri- 
tion. This  was  conceived  at  a  time 
when  some  dairy  farmers  across  the 
country  were  considering  dumping 
milk  on  the  ground  to  protest  low  farm 
prices.  Since  then,  they  have  sent  four 
shipments  from  the  United  States 
amounting  to  over  9.750  pounds  of  non- 
fat dry  milk,  which  would  equal  about 
50,000  quarts  of  fluid  milk  for  Iraqi 
children.  Over  100  farmers  in  16  states 
are  now  active  in  the  project. 

These  hope  to  convey  two  ke.v  prin- 
ciples to  the  public.  The  first  is  that 
food  should  never  be  used  as  a  weapon 
against  innocent  children.  "The  State 
of  the  World's  Children  1992,"  a  recent 
report  by  UNICEF.  states  that  250.000 
children  die  ever.v  week  from  starva- 
tion and  disease.  The  report  also  says 
that  children  in  Iraq  are  paying  the 
heaviest  price  for  the  gulf  war.  The  sec- 
ond principle  is  that  independent  farm- 
ers in  the  United  States,  who  have 
shown   throughout  history   their  will- 


ingness and  ability  to  feed  the  world's 
hungry  people,  should  not  be  forced  out 
of  business  by  an  unjust  U.S.  farm  pol- 
icy. 

Mr.  President.  I  share  those  prin- 
ciples and  support  this  effort  to  bring 
humanitarian  relief  to  Iraqi  children, 
who  bear  no  responsibility  for  the  bru- 
tal circumstances  to  which  the.v  have 
been  subjected. 


IN  HONOR  OF  FALLEN 
FIREFIGHTERS 

Mr.  RIEGLE.  Mr.  President,  this 
Sunday  is  the  11th  Annual  National 
Fallen  Firefighters'  Memorial  Service 
and  Americans  will  gather  to  honor 
firefighters  who  died  in  the  line  of 
duty.  It  is  right  and  important  that  we 
recognize  the  sacrifice  that  these  citi- 
zens made  in  protecting  their  commu- 
nities. We  all  join  in  the  sense  of  loss 
we  feel  in  the  passing  of  these  brave 
public  servants. 

Three  Michigan  citizens  died  last 
year  while  fighting  fires:  Donald  J. 
Daughenbaugh  of  Romulus,  and  Joseph 
Kail  and  Charles  Love,  both  of  South 
Boardman.  I  would  like  to  extend  m.v 
s.ympathy  to  the  family  and  friends  of 
these  men;  they.  too.  have  had  to  make 
sacrifices  for  the  good  of  their  commu- 
nities while  the.v  are  grieving,  they  can 
also  be  proud  of  their  loved  ones'  self- 
less commitment  to  the  public  good. 

As  we  pay  our  respects  to  our  lost 
firefighters.  I  believe  that  we  should 
renew  our  commitment  to  the  fire- 
fighters who  continue  to  put  their  lives 
on  the  line.  Although  fire  departments 
are  governed  and  financed  at  the  local 
level,  the  Federal  Government  plays  a 
role  in  a  variety  of  areas  including  set- 
ting safety  standards  and  require- 
ments. We  have  an  obligation  to  do 
what  it  can  to  help  minimize  the  risks 
that  firefighters  face. 

I  am  a  member  of  the  congressional 
fire  services  caucus  and  I  commend  the 
work  the  caucus  is  doing  to  raise  the 
profile  of  fire  issues  here  in  Congress.  I 
look  forward  to  continuing  to  work 
next  .year  on  issues  that  will  improve 
fire  safety  in  this  country  and  help  pro- 
tect our  firefighters. 


TRIBUTE  TO  LAWRENCE 
WEINBERG 

Mr.  AKAKA.  Mr.  President.  It  is  with 
great  pleasure  that  I  rise  to  recognize 
the  exceptional  achievements  and  com- 
munity involvement  of  an  outstanding 
American  and  friend.  Lawrence 
Weinberg. 

Lawrence  Weinberg  was  honored  this 
past  Sunday  evening  at  AIPAC's  Los 
Angeles  Communit.v  Dinner  for  his  on- 
going commitment  to  community  serv- 
ice and  political  activism.  I  can  think 
of  no  individual  more  deserving  of  this 
special  recognition,  yet  I  am  certain 
that  Ijarry.  in  his  unassuming  manner, 
must  be  slightly  unsettled  by  the  out- 


pouring of  accolades  and  tributes  he  so 
richly  deserves. 

In  every  endeavor  undertaken,  as  the 
founder  and  chief  executive  officer  of 
three  very  successful  businesses:  as 
owner  of  the  NBA  Portland  Trail  Blaz- 
ers: as  president.  CEO.  chairman,  and 
chairman  emeritus  of  the  American  Is- 
rael Public  Affaii-s  Committee 
[AIPAC]:  as  Democratic  National  Com- 
mitteeman: as  chairman,  director  and 
trustee  of  numerous  charitable  organi- 
zations and  foundations.  Larry 
Weinberg's  dedication,  diligence,  and 
energy  have  yielded  a  distinguished 
and  diveree  record  of  achievement  and 
service  to  nation  and  community. 

Lawrence  Weinberg  can  be  particu- 
larly proud  of  the  dedication  and  good 
works  he  has  devoted  toward  maintain- 
ing a  strong,  secure  and  democratic  Is- 
rael and  preserving  the  special  bonds  of 
the  United  States-Israel  relationship. 
As  a  decorated  infantryman  during 
World  War  II.  Larry  Weinberg  partici- 
pated in  the  liberation  of  the  Nazi 
death  camps  and  witnessed  firsthand 
the  horrible  aftermath  of  the  Holo- 
caust. As  a  .young  man.  confronted  b.v 
the  unspeakable  and  unimaginable 
specter  of  death,  cruelty  and  suffering, 
he  made  a  solemn  promise  that  he.  as 
one  individual,  would  make  it  his  mis- 
sion to  ensure  that  a  repetition  of  this 
genocide  would  never  happen  again.  His 
actions  from  that  day  through  the 
present  have  fulfilled  that  promise  to 
the  benefit  of  all  people  of  goodwill. 
Those  of  us  fortunate  to  know  Larry 
admire  the  courage  of  his  convictions 
and  the  resonance  of  this  character. 

Mr.  President,  a  great  American 
statesman  once  said.  'One  man  with 
courage  makes  a  majority."  Lawrence 
Weinberg's  good  works  and  commit- 
ment to  service  are  a  testament  to  the 
difference  that  one  individual  can 
make,  the  impact  that  one  voice  can 
have  in  bringing  people  together  and 
effecting  jjositive  change.  There  is  a 
Yiddish  word,  "mensch  ".  which  per- 
fectl.v  describes  Larry  Weinberg  and 
conveys  the  esteem,  affection  and  re- 
spect felt  for  him  by  his  friends  better 
than  the  lengthiest  testimonials.  Law- 
rence Weinberg  is  truly  an  extraor- 
dinary man. 


THE  ENERGY  POLICY  ACT  OF  1992 

Mr.  DOMENICI.  Mr.  President,  our 
Nation's  standard  of  living  and  quality 
of  life  is  in  great  part  a  function  of  our 
energy  policies.  Energy  affects  every 
aspect  of  our  economy— from  industrial 
production  to  ensuring  a  reliable  en- 
ergy supply  to  support  service  indus- 
tries— energy  is  a  critical  factor  in  de- 
termining our  economic  prosperity. 

Here  in  the  United  States,  we  are  de- 
veloping a  new  concept  of  energy — one 
that  stresses  the  necessity  of  clean 
fuels,  conservation,  mass  transpor- 
tation, and  an  emphasis  on  renewable 
energy  resources.  This  legislation  con- 
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tains  stroncr  provisions  aimed  at  ad- 
dressing our  energry  needs  through  effi- 
ciency and  conservation.  It  calls  for 
more  efficient  use  of  energy  through- 
out our  economy,  including  improve- 
ments in  the  industrial  sectors,  in- 
creasing energy  efficiency  in  the  Fed- 
eral Government,  and  encouraging 
more  efficient  use  of  energy  by  utili- 
ties. 

My  colleagues  know  that  I  strongly 
supported  both  the  National  Energy 
Strategy  proposed  by  President  Bush 
and  the  original  National  Elnergy  Secu- 
rity Act  as  reported  from  the  Energy 
and  Natural  Resources  Committee. 
Both  represented  a  balanced  and 
thoughtful  approach  to  our  need  for  a 
national  energy  policy.  Unfortunately, 
not  all  the  provisions  included  in  those 
two  early  energy  proposals  have  sur- 
vived the  legislative  process.  However, 
this  legislation  remains  one  of  the 
most  important  pieces  of  legislation  to 
come  before  this  Congress. 

It  is  impossible  to  speak  in  appro- 
priate detail  to  the  broad  range  of  pro- 
visions included  in  this  bill.  I  would, 
however,  like  to  draw  particular  atten- 
tion to  two  areas  which  have  special 
importance  to  me. 

As  one  of  the  original  advocates  for 
ensuring  that  America  has  a  viable,  do- 
mestic source  of  uranium  and  uranium 
enriched  fuel,  I  am  very  pleased  that 
we  are  about  to  enact  legislation  to  fa- 
cilitate the  cleanup  of  mill  tailings 
sites  and  to  ensure  the  continued  sup- 
ply of  uranium  and  competitively 
priced  enriched  uranium  through  an  ef- 
fectively restructured  uranium  enrich- 
ment enterprise  [UEE].  I  stated  in 
April  of  1986  during  one  of  the  first  con- 
gressional hearings  on  this  issue,  that 
a  restructured  UEE  is  essential  for  the 
good  of  the  nuclear  energy  industry, 
which  supplies  over  20  percent  of  the 
Nation's  electricity,  for  our  energy 
independence,  for  our  environmental 
concerns,  and  for  our  economy.  I  be- 
lieve this  is  true  now  more  than  ever. 
While  I  am  gratified  that  we  are  fi- 
nally acting  on  this  important  energy 
legislation,  I  must  remind  my  congres- 
sional colleagues  that  the  long  delay  in 
getting  to  final  action  on  the  com- 
prehensive uranium  legislation  has  not 
been  without  some  consequences.  At 
one  time,  the  United  States  led  the 
world  in  uranium  production,  and  my 
State  of  New  Mexico  was  the  world 
Capitol  in  uranium  mining.  Today, 
however,  there  are  few  remaining  ura- 
nium mining  operations  in  the  United 
States,  with  enormous  uranium  re- 
serves, producing  only  a  small  portion 
of  our  domestic  needs.  Had  we  paid  bet- 
ter attention  to  the  policy  consider- 
ations of  all  elements  of  the  nuclear 
fuel  cycle,  which  I  attempted  to  do  in 
legislation  I  introduced  in  April  of  1985, 
I  believe  we  would  be  more  energy 
independent  today.  I  am  pleased  the 
conference  has  also  retained  the  over- 
feeding program  to  enourage  the  con- 
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sumption  of  domestically  mined  ura- 
nium. 

I  commend  the  conference  for  adopt- 
ing the  mill  tailings  remedial  action 
plan.  At  long  last,  the  Congress  is  rec- 
ognizing the  Nation's  responsibility  for 
the  cost  of  decomissioning  and  stabiliz- 
ing these  mill  tailings  sites  that  came 
into  existence  under  Federal  contracts, 
yet  have  been  left  with  private  busi- 
nesses and  local  communities  to  man- 
age. 

In  this  post  cold  war  era,  action  on 
this  restructuring  language  is  very 
timely  and  is  very  much  needed.  The 
newly  created  Uranium  Enrichment 
Corp.  will  play  a  central  role  in  turning 
the  weapons  of  the  cold  war  into  plow- 
shares of  nuclear  energy  fuel.  I  also  be- 
lieve the  corporation  will  play  an  im- 
portant role  in  maintaining  order  in 
the  world  enrichment  market  as  the 
transformed  highly  enriched  uranium 
enters  the  marketplace. 

The  conference  committee  reached 
an  equitable  solution  to  funding  the  de- 
contamination and  decommissioning 
program  for  the  UEE  facilities.  There 
were  many  during  the  course  of  debate 
who  would  have  foisted  the  govern- 
ment's responsibility  onto  nuclear  en- 
ergy ratepayers,  heaping  additional, 
and  artifical,  costs  on  nuclear  energy 
generated  electricity. 

This  bill  also  finally  concludes  the 
debate  on  what  is  the  acceptable  ac- 
counting principle  under  the  161  v.  pro- 
visions in  the  Atomic  Energy  Act. 
Again  there  were  many  who  through 
accounting  gimmickry  were  plotting 
various  taxing  schemes  to  amass  funds 
from  utilities  and  their  ratepayers,  and 
drive  up  the  cost  of  nuclear  energy.  I 
want  to  add  as  a  postmortem  on  this  so 
called  unrecovered  cost  issue  that 
when  I  first  introduced  my  comprehen- 
sive uranium  bill  in  1985,  I  calculated 
that  their  was  a  shortfall  in  revenues 
over  expenses.  Accordingly,  my  pro- 
posal would  have  required  the  payment 
of  S350  million  into  the  Treasury.  How- 
ever, since  1986,  the  UEE  has  returned 
to  the  Treasury  more  than  $600  million 
in  excess  revenues  over  appropriations. 
This  bill  rightly  dismisses  the  unre- 
covered costs  issues  and  returns  to  the 
corporation  the  unexpended  appropria- 
tions and  accounts  that  have  been 
earned  through  appropriations. 

While  I  am  on  this  topic.  I  wish  to 
recognize  the  efforts  of  those  who  have 
worked  so  hard  for  so  long  on  this  re- 
structuring legislation,  particularly 
the  staff  of  the  Senate  Energy  and  Nat- 
ural Resources  Committee.  I  also  want 
to  thank  two  AAAS  congressional  fel- 
lows, Paul  Gilman  and  K.P.  Lau,  who 
first  worked  with  me  on  this  issue  8 
years  ago  and  are  responsible  for  put- 
ting together  the  framework  for  this 
comprehensive  uranium  bill,  which  is 
embodied  in  H.R.  776.  They  have  since 
left  my  staff,  but  I  thank  and  com- 
pliment them,  and  I  applaud  AAAS  and 
IEEE  for  supporting  the  Congressional 


Fellow  Program  that  brings  scientists 
and  engineers  into  the  legislative  proc- 
ess. 

Of  equal  importance  are  those  provi- 
sions in  this  conference  report  dealing 
with  the  domestic  production  of  oil  and 
gas,  particularly  changes  to  the  way  in 
which  oil  and  gas  production  is  taxed. 
I  represent  one  of  the  big  oil  and  gas 
production  States.  While  rigs  sit  idle  in 
my  State,  and  while  wells  are  shut  in 
all  over  the  Nation,  we  are  importing 
almost  half  the  oil  we  consume  on  a 
gross  basis.  That  represents  an  in- 
crease by  almost  one-half  over  our  de- 
pendence in  1985. 

The  tax  title  contains  some  of  the 
most  important  energy  provisions  for 
independent  producers.  Right  now. 
they  are  being  taxed  out  of  existence 
by  the  alternative  minimum  tax 
[AMT]. 

Independent  producers  have  been 
stuck  in  the  AMT  since  it  was  enacted 
in  1986.  Under  the  AMT  there  are  four 
big  penalties  imposed  upon  invest- 
ments made  by  U.S.-based  taxpayers 
who  explore  for.  and  produce  U.S.  oil 
and  gas  reserves.  These  penalties  hit 
the  independent  oil  and  gas  producers 
who  drill  85  percent  of  all  domestic 
wells.  There  are  two  tax  penalties  on 
drilling  investments  and  two  penalties 
on  asset  depletion.  Without  the  inde- 
pendent oil  and  gas  producers'  explo- 
ration and  development  activities,  the 
options  for  an  energy  strategy  would 
be  greatly  limited.  The  President  rec- 
ognized this,  and  fully  supports  AMT 
relief  for  independent  oil  and  gas  pro- 
ducers. 

This  bill  also  contains  important  re- 
forms of  the  Public  Utilities  Holding 
Company  Act  [PUHCA]  that  will  enable 
independent  power  producers  [IPP's]  to 
meet  a  sigrnificant  share  of  our  coun- 
try's future  power  needs.  I  anticipate 
that  these  IPP's  will,  in  many  cases, 
utilize  energy  efficient,  abundant,  and 
clean  burning,  natural  gas. 

To  the  many  New  Mexicans  involved 
in  the  production  of  natural  gas,  this 
bill,  in  conjunction  with  the  recent  rul- 
ings by  the  Federal  Energy  Regulatory 
Commission  [FERC],  sets  the  basis  for 
a  stable  and  reliable  domestic  natural 
gas  market.  I  anticipate  that  the 
groundwork  has  been  established  for  a 
period  of  growth  and  prosperity  in  the 
natural  gas  industry. 

I  am  very  pleased  to  have  worked 
with  my  colleagues,  in  particular 
Chairman  Johnston  and  the  ranking 
member  of  the  Energy  and  Natural  Re- 
sources Committee.  Malcolm  Wallop 
as  this  legislation  has  developed.  It  has 
been  a  long,  and  at  times,  frustrating 
process.  However,  today  our  efforts 
have  culminated  in  a  bill  of  which  we 
can  all  be  proud. 


who  has  been  an  inspiration  to  me  and 
to  many  Minnesotans.  Bill  Knapp  had 
been  a  public  servant  in  the  small  town 
of  Menagha.  MN.  for  many  years.  Dur- 
ing that  time  he  served  on  the  city 
council,  but  like  so  many  of  the  people 
I  admire.  Bill  did  more  than  make  up 
a  quorum  in  the  council  chambers. 

Anyone  from  Menagha  can  tell  you 
that  Bill  had  been  a  vital  part  of  the 
community.  As  city  administrator 
Char  West  put  it.  "Bill  was  involved  in 
everything.  If  you  needed  him  to  do 
something  he  would  do  it."  That's  why 
he  would  don  his  Santa  Claus  suit  each 
holiday  season  for  Menagha's  school 
children.  And  that's  why  he  took  the 
time  to  drive  meals  to  house-bound 
seniors.  He  was  honored  for  those  ef- 
forts recently  as  Menagha's  Senior  Cit- 
izen of  the  year.  Bill  was  also  active  in 
the  VFW.  the  local  commerce  organiza- 
tions and  the  Lions  Club. 

Bill  had  the  stamina  it  takes  to  be 
there  when  you  need  a  helping  hand 
and  a  warm  smile.  A  few  months  before 
he  died  of  cancer  at  age  71.  he  finished 
a  5K  race  at  the  Menagha  Midsummers, 
accompanied  by  a  dozen  of  his  children 
and  grandchildren,  running  with  him 
as  a  team. 

Mr.  President,  with  people  like  Bill 
Knapp  in  their  midst,  communities 
have  the  spirit  to  hold  their  own  in 
tough  times.  Menagha.  with  its  1.076 
souls  is  a  strong  community,  with  a 
new  city  hall,  a  new  addition  to  its 
school,  and  a  population  stronger  this 
year  by  10  percent. 

Mr.  President,  Bill  Knapp  will  be 
fondly  remembered  by  the  people  of 
Menagha.  I  too  will  remember  him,  and 
we  will  all  miss  him. 


TRIBUTE  TO  BILL  KNAPP 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  pay  tribute  to  someone 


TRIBUTE  TO  ROGER  KENNEDY 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  commemorate  Roger 
Kennedy,  a  Minnesotan  who  has  made 
an  important  contribution  to  the  ap- 
preciation of  our  Nation's  past. 

When  he  became  director  of  the  Na- 
tional Museum  of  American  History  13 
years  ago.  Roger  sat  out  to  transform 
that  institution  from  a  kind  of  marble- 
ized  warehouse,  if  you  will,  into  a  place 
where  visitors  of  all  ages  would  feel 
compelled  to  enter  into  a  generational 
conversation. 

By  redefining  the  role  of  the  mu- 
seum. Roger  made  history  accessible, 
not  only  for  scholars  and  researchers, 
but  for  parents,  grandparents  and  chil- 
dren. When  asked  recently  by  a  re- 
porter to  define  his  legacy,  Roger  re- 
sponded, "I  would  defer  to  any  15-year- 
old  passing  through  this  place  as  to 
what  we've  done." 

That  sentiment  is  typical  of  Roger, 
and,  I  believe,  of  many  of  the  Minneso- 
tans I  have  come  to  know  during  my 
years  in  the  Senate.  It  is  a  kind  of 
practicality  inspired  by  the  need  to  dis- 
cover, simply,  a  better  way  of  doing 
things.  We  take  for  granted  today  Rog- 


er's innovative  way  of  bringing  history 
alive  through  historical  re-creations 
and  intertuitive  media. 

Roger  also  brought  us  a  new  kind  of 
history  than  had  previously  been  the 
staple  of  American  museums.  Under  his 
guidance,  exhibits  at  the  museum  ex- 
amined the  internment  of  Japanese- 
Americans  during  World  War  II  and  ex- 
plored the  subjugation  of  African 
Americans.  Roger  Kennedy  knows  that 
the  fabric  of  American  history  will  be 
threadbare  tmless  everyone's  story  is 
woven  into  it. 

Roger's  career  before  coming  to  the 
museum  certainly  shows  his  qualifica- 
tions. He  has  been  a  trial  attorney,  a 
Special  Assistant  to  the  U.S.  Attorney 
General,  a  foreign  correspondent,  a 
producer  and  public  affairs  broadcaster 
with  NBC.  He  has  served  under  the  Sec- 
retary of  Labor  and  the  Secretary  of 
Health.  Education  and  Welfare.  He  has 
been  a  banker  and  a  vice  president  at 
the  University  of  Minnesota.  Roger 
Kennedy  has  written  seven  books  and 
is  working  on  another.  He  continues  to 
write  colunms  and  opinion  pieces  for  a 
number  of  publications,  and  has  ap- 
peared in  26  programs  on  architecture. 

In  short,  Mr.  President,  Roger  Ken- 
nedy has  been  around.  Now  66,  Roger 
will  continue  to  write,  and  he  plans  to 
host  a  10-hour  television  series  for  the 
Discovery  Channel,  "Roger  Kennedy's 
Discovering  America."  He  will  remain 
as  director  emeritus  of  the  museum. 

Mr.  President.  Roger  Kennedy  is  an 
energetic  and  farsighted  American. 
Through  his  work  at  the  National  Mu- 
seum of  American  History  he  has 
helped  transform  our  view  of  the  past, 
and  I  know  he  will  be  an  important 
American  far  into  the  future. 


TRIBUTE  TO  SENATOR  TIM  WIRTH 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  with  more  than  a  little  sadness  to 
note  the  departure  from  these  Cham- 
bers of  my  good  friend  and  colleague, 
the  senior  Senator  from  Colorado.  TiM 
WiRTH.  Senator  Wirth's  retirement 
from  Congress  follows  an  impressive 
career  as  a  member  of  Congress — first 
representing  the  Second  District  of 
Colorado  for  12  years  and.  since  1987,  as 
a  Member  of  the  Senate. 

During  his  tenure  in  Washington, 
Senator  Wirth  has  gained  a  well-de- 
served reputation  as  a  strong  leader  on 
important  issues  facing  the  Nation.  He 
has  dedicated  long  hours  to  making 
this  country  a  better  place  for  our  chil- 
dren. He  is  most  deservedly  renowned 
for  his  exemplary  efforts  to  heighten 
awareness  of,  and  create  solutions  to. 
our  country's  serious  environmental 
dilemmas. 

But  he  has  also  been  an  effective  ad- 
vocate for  promoting  efforts  to  im- 
prove our  Nation's  fiscal  picture,  as 
well  as  promoting  efforts  to  improve 
economic  development,  infrastructure 
and    transportation    projects    in    his 


State.  In  addition.  TiM  Wirth  has  been 
a  long-time  advocate  for  improving  our 
educational  system. 

As  a  member  of  the  Senate  Energy 
and  Natural  Resources  Committee  and 
chairman  of  the  Subcommittee  on  En- 
ergy Regulation  and  Conservation. 
Senator  Wirth  has  gained  a  reputation 
as  a  leader  on  our  environment.  I  was 
with  Tim  Wirth  at  the  Rio  Summit 
earlier  this  year,  and  my  respect  for 
him  only  grew.  He  has  sent  us  all  a 
wakeup  call  about  the  greenhouse  ef- 
fect, stressing  the  need  for  significant 
policy  and  legislative  changes. 

His  list  of  accomplishments  in  the 
environmental  arena  is  impressive.  In 
addition  to  his  efforts  to  combat  global 
warming,  he  has  fought  hard  for  fund- 
ing to  support  research  on  alternative 
energy  sources;  he  was  successful  in 
getting  financing  for  high-altitude  air 
pollution  research  centers  for  the  west- 
em  slope;  he  lead  the  fight  to  amend 
the  Clean  Air  Act  so  that  we  could  ben- 
efit from  cleaner  gas  and  cleaner  cars; 
he  has  fought  to  protect  critical  areas 
of  our  Nation's  wilderness. 

Senator  Wirth  also  has  a  long  record 
of  supporting  conventional  arms  con- 
trol and  nuclear  weapons  limits.  As 
chair  of  the  independent  task  force  on 
defense  spending,  the  economy,  and  the 
nation's  security,  he  has  been  involved 
in  analyzing  the  impact  of  declining 
defense  spending  on  national  and  local 
economies,  and  developing  ways  to 
make  sure  that  our  Nation's  industrial 
base  can  prosi)er. 

Senator  Wirth  does  not  hide  behind  a 
cloak  of  safety,  advocating  only  for 
those  changes  for  which  there  is  wide- 
spread public  support.  He's  not  afraid 
to  rock  the  boat  when  the  boat  needs 
to  be  rocked. 

I  respect  Tim  Wirth.  I  have  learned 
from  Tim  Wirth.  I  count  myself  as 
privileged  to  have  worked  side  by  side 
with  him.  He  is  an  effective  advocate, 
an  outstanding  role  model,  and  a  per- 
son of  grreat  integrity.  But  most  of  all. 
he  is  a  warm  and  compassionate  person 
who  will  be  deeply  missed  in  the  Sen- 
ate. I  wish  him  the  very  best. 


HEALTH  CARE  REFORM 

Mr.  ROTH.  Mr.  President,  the  num- 
ber one  concern  for  millions  of  Ameri- 
cans is  access  to  affordable  quality 
health  care.  Many  who  have  health  in- 
surance are  afraid  that  they  might  lose 
it.  Those  without  insurance  fear  major 
medical  expenses,  and  delay  necessary 
preventive  care  such  as  check  upe  and 
immunizations.  Meanwhile,  health  care 
becomes  more  expensive,  the  insurance 
industry  discriminates  against  those 
with  certain  medical  conditions,  and 
small  businesses  and  the  self-employed 
find  it  next  to  impossible  to  find  af- 
fordable coverage.  Despite  the  fact  that 
we  spend  more  on  health  care  than  any 
other  nation,  we  rate  below  many 
other  developed  nations  in  tenns  of  the 
health  of  our  people. 
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We  as  a  nation  will  spend  more  than 
S800  billion  this  year  on  health  care, 
yet  the  number  of  uninsured  individ- 
uals continues  to  grow.  According  to 
the  Congrressional  Budget  Office,  the 
number  of  uninsured  is  33.1  million  in- 
dividuals. The  Nation  is  nearing  a  state 
of  crisis,  and  reform  is  direly  needed. 
As  this  Congress  approaches  the  end  of 
its  legislative  work,  a  lack  of  consen- 
sus on  Capitol  Hill  has  prevented  the 
approval  of  any  form  of  sweeping 
health  care  reform.  Politics  and  par- 
tisanship of  an  election  year  have 
placed  health  care  reform  in  an  even 
deeper  gridlock.  However,  this  issue  is 
too  important  to  leave  unaddressed. 

The  fear  of  not  being  able  to  afford 
health  care  coverage  is  widespread  and 
impacts  virtually  everyone.  In  Dela- 
ware, insurance  premiums  for  a  small 
business  owner  are  as  high  as  SI  ,200  per 
month.  The  number  of  uninsured  in 
Delaware  which  has  a  population  of 
666.000  is  over  90,000— and  the  vast  ma- 
jority are  working  families  trying  to 
make  ends  meet.  The  number  of  unin- 
sured Americans  has  grown  to  more 
than  33  million.  A  high  percentage  of 
these  individuals  are  employed  in 
small  business,  but  their  employer  sim- 
ply cannot  afford  to  offer  a  health  care 
beneflt.  Affordable  health  care  is  criti- 
cal to  the  well-being  of  our  Nation's 
people  and  the  ability  of  our  Nation  to 
compete  internationally. 

In  an  effort  to  address  this  critical 
challenge,  I  have  been  developing  a 
proposal  to  make  health  care  more  af- 
fordable to  working  Americans  and 
their  families'  providing  access  to  mil- 
lions of  those  who  currently  do  not 
have  health  insurance.  On  March  26, 
1992,  I  addressed  the  Senate  and  intro- 
duced my  ideas  to  reform  the  health 
care  system.  Today,  I  rise  to  provide 
some  more  detail  of  my  proposal, 
which  would  hold  down  costs  and  pro- 
vide greater  access  by  introducing 
managed  competition  into  the  Federal 
Employee  Health  Beneflts  Program  and 
permitting  small  businesses  and  self- 
employed  individuals  to  buy-in  to  the 
high  quality  health  care  coverage  cur- 
rently available  to  all  Federal  employ- 
ees. 

This  proposal  will  make  available  to 
millions  of  Americans  the  same  exact 
health  care  plan  that  is  available  to 
Members  of  Congress,  Supreme  Court 
Justices,  members  of  the  President's 
Cabinet,  and  millions  of  Federal  em- 
ployees and  retirees.  While  the  Herit- 
age Foundation  points  to  the  Federal 
employee  plan  as  a  model  to  promote 
market  based  reform.  I  view  the  Fed- 
eral employee  plan  even  further,  as  a 
practical  plan  to  actually  build  upon. 

While  the  Federal  employee  program 
currently  provides  a  wide  range  of 
choice  for  enrollees  with  a  high  level  of 
benefits,  it  must  be  recognized  that  the 
program  is  far  from  perfect.  The  total 
cost  of  the  program  will  more  than 
double  between  fiscal   years   1992  and 


1997  from  $14.6  billion  to  more  than  $29 
billion,  according  to  the  Office  of  Man- 
agement and  Budget.  Just  recently,  the 
Office  of  Personnel  Management  an- 
nounced that  the  average  1993  premium 
paid  by  active  nonpostal  employees  and 
retirees  will  increase  by  9  percent. 

While  some  attempts  to  manage  care, 
such  as  precertification  before  entering 
the  hospital  and  preferred  provider  net- 
works, have  contributed  to  keeping  the 
rate  of  increase  below  the  37  and  34  per- 
cent increase  experienced  in  1988  and 
1989.  the  rate  of  increase  this  year  is 
still  unacceptable.  In  Delaware,  two  of 
the  HMO's  which  serve  Federal  employ- 
ees and  retirees  in  the  State  increased 
rates  by  18  and  16  percent  for  self  cov- 
erage and  18  and  13  percent  for  family 
coverage.  Clearly,  we  cannot  be  com- 
placent at  a  time  when  health  care  is  a 
major  expense  in  American  households. 

In  response  to  the  announced  rate  in- 
creases, John  Sturdivant,  national 
president  of  the  American  Federation 
of  Government  Employees  stated: 

Until  the  FEHBP  is  completely  overhauled 
to  take  advantage  of  the  combined  purchas- 
ing power  of  over  9  million  Americans  en- 
rolled in  the  Government's  health  care  pro- 
gram, premiums  will  continue  to  increase  at 
an  unacceptable  level  and  more  and  more 
Government  workers  will  be  forced  to  choose 
inferior  plans  with  poor  health  care  coverage 
or  drop  out  of  the  program  entirely. 

I  agree  with  these  comments  com- 
pletely given  that  the  combined  pur- 
chasing power  of  9  million  enrollees 
has  the  potential  to  yield  a  much  bet- 
ter deal  for  enrollees  and  the  Govern- 
ment. 

My  proposal  retains  the  positive  as- 
pects of  the  Federal  employee  plan 
while  introducing  reforms  to  improve 
upon  the  program's  deficiencies. 
Through  the  use  of  market  based  com- 
petition, we  can  succeed  in  bringing 
the  growth  of  this  program  under  con- 
trol. Federal  enrollees  are  very  price 
sensitive  in  choosing  their  health  care 
coverage,  which  means  that  basic  mar- 
ket forces  are  already  in  place.  My  pro- 
posal will  improve  upon  this  competi- 
tion among  providers  to  keep  costs 
down.  Until  comprehensive  managed 
competition  is  introduced  into  the  Fed- 
eral employee  program,  we  will  con- 
tinue to  be  subject  to  premium  in- 
creases three  and  four  times  the  rate  of 
inflation. 

This  two-part  approach — reforming 
the  Federal  employee  plan  by  infusing 
more  competition,  and  providing  for  a 
small  business  buy-in,  will  improve  the 
health  care  coverage  for  those  cur- 
rently enrolled  in  the  plan,  and  bring 
affordable  health  care  within  reach  of 
millions  of  uninsured.  My  proposal  is 
significant  because  it  can  accomplish 
these  goals  without  raising  taxes,  set- 
ting price  controls,  or  establishing  a 
new  government  bureaucracy  to  be- 
come involved  in  the  very  personal 
health  decisions  of  tens-of-millions  of 
Americans. 

Using  the  purchasing  power  of  the 
Federal  employee  program,  the  Federal 


Government  could  fundamentally  re- 
form health  insurance  in  this  country, 
eventually  eliminating  the  access  prob- 
lems we  now  have.  My  proposal  would 
drive  down  the  high  rate  of  increase  for 
those  currently  enrolled  in  the  Federal 
employee  program  through  the  use  of 
managed  care  and  injecting  more  com- 
petition into  the  program. 

The  ultimate  goal  of  this  proposal  is 
to  contain  costs  and  increase  access 
without  mandates  on  business,  price 
controls,  or  a  nationalized  system  of 
medical  care  administered  by  a  large 
Government  bureaucracy.  Any  health 
care  proposal  advocating  one  of  these 
three  approaches  is  bound,  in  my  opin- 
ion, to  fail.  As  the  world's  most  pros- 
perous Nation,  we  have  come  to  appre- 
ciate the  beneflts  of  the  marketplace. 
And  as  the  world's  most  prosperous  Na- 
tion, we  should  be  able  to  see  to  it  that 
all  Americans  have  basic  health  insur- 
ance. 

Cost  containment  must  be  a  key 
component  of  any  health  care  reform. 
In  an  effort  to  contain  cost  premium 
increases,  my  proposal  introduces  a 
level  of  competition  that  does  not  exist 
in  the  present  system.  A  global  budget 
or  an  arbitrary  cap  on  spending  on 
health  care  to  control  costs  will  result 
in  rationed  care,  long  waiting  periods, 
and  remove  the  incentives  currently 
within  our  system  which  promote  inno- 
vation and  the  best  health  care  in  the 
world.  Instead,  the  use  of  competition 
to  contain  costs  will  yield  efficiency 
and  quality.  Global  budgets  yield  the 
opposite.  In  other  nations,  global  budg- 
ets have  decimated  a  patient's  ability 
to  receive  prompt,  adequate  care.- 

My  proposal  also  recognizes  the  fact 
that  the  vast  majority  of  the  uninsured 
are  working  individuals  and  their  fami- 
lies. Of  these  individuals  and  families, 
millions  are  employed  by  small  busi- 
ness. Unfortunately,  small  businesses 
today  face  the  greatest  difficulties  in 
obtaining  affordable  health  care  for 
their  employees.  The  insurance  indus- 
try typically  picks  off  the  healthiest 
small  groups  by  wooing  them  with  low 
premiums,  but  leaves  small  groups  as- 
sessed as  a  risk  with  no  coverage  or  the 
option  to  enroll  at  a  great  expense.  A 
small  business  can  lose  its  insurance 
coverage  in  the  middle  of  the  year  be- 
cause one  employee  or  their  dependent 
has  a  heart  problem  or  a  bout  of  can- 
cer. One  small  business  in  Delaware 
told  me  that  not  one  insurance  com- 
pany was  willing  to  take  on  their  group 
because  two  women  had  had  breast 
cancer. 

In  an  effort  to  control  costs  while  in- 
creasing access  to  affordable  health 
care,  my  proposal  contains  three  fun- 
damental reforms:  first,  the  proposal 
makes  managed  care  the  primary  com- 
ponent of  the  Federal  Employee  Health 
Benefit  Program;  second,  the  proposal 
introduces  greater  competition  into 
the  Federal  employee  plan  so  that  the 
Goveinment   can   use   its   power  as  a 


the  Federal  employee  plan  so  that  the 
Government  can  use  its  power  as  a 
major  purchaser  of  health  care  to  drive 
down  the  costs  of  care  for  Federal  en- 
rollees while  maintaining  hitfh  quality 
care  and  service:  and  third,  the  pro- 
posal incrementally  opens  the  managed 
care  component  of  the  Federal  em- 
ployee plan  to  small  business  and  self- 
employed  individuals  at  the  same  pre- 
mium rate  for  Federal  enrollees. 

It  is  my  hope  that  interested  parties 
will  consider  this  proposal  during  the 
next  several  months,  comment  on  it. 
and  help  refine  it.  It  is  my  intention  to 
use  this  time  to  draft  the  proposal  for 
introduction  at  the  start  of  the  103d 
Congress. 

As  mentioned,  cost  and  access  are 
the  two  areas  where  reform  is  needed 
the  most  in  health  care.  This  proposal 
addresses  both  of  these  concerns. 
Health  care  premium  increases  will  be 
brought  under  control  through  the  use 
of  managed  competition  and  much 
greater  emphasis  on  the  use  of  man- 
aged care.  Less  than  30  percent  of  those 
currently  enrolled  in  the  Federal  em- 
ployee plan  are  enrolled  in  managed 
care.  The  goal  of  this  proposal  is  to 
provide  enough  incentives  so  that  more 
than  80  percent  of  all  Federal  partici- 
pants will  be  enrolled  in  managed  care 
plans.  Since  Federal  enrollees  are  al- 
ready price  sensitive,  market  competi- 
tion based  on  cost  and  quality  will 
favor  those  plans  that  are  the  most  ef- 
ficient. 

Health  plans  within  the  system  need 
to  be  more  uniform  so  that  enrollees 
can  choose  their  health  care  plans 
based  on  two  factors— the  quality  and 
price  of  the  plan.  Too  often,  enrollees 
do  not  understand  the  differences  in 
what  benefit  coverage  is  offered.  There- 
fore, this  proposal  will  require  that 
benefits  be  standardized.  This  is  al- 
ready being  done  on  a  large  scale.  For 
example,  the  California  public  employ- 
ee's retirement  system,  which  covers 
800.000  public  employees,  retirees  and 
dependents,  recently  approved  a  stand- 
ardized benefits  package. 

To  assure  that  competition  between 
plans  is  on  quality  of  care  and  effi- 
ciency in  the  delivery  of  that  care,  pre- 
miums will  be  risk  adjusted.  The  Office 
of  Personnel  Management  will  be 
responsibile  for  risk  adjusting  pre- 
miums on  a  prospective  basis  based  on 
demographic  variables.  Risk_  adjusted 
premiums  involve  the  use  of  subsidies 
and  surcharges  to  the  quoted  premium 
offer  to  hold  carriers  harmless  for  en- 
rollment risk.  Price  competition  with- 
out risk  adjustment  will  lead  to  car- 
riers attempting  to  cherry  pick  the 
healthiest  segments  of  the  enrollment 
pool.  Carriers  should  be  rewarded  based 
on  efficient  treatment  and  risk  man- 
agement, not  on  their  ability  to  en- 
courage only  healthy  individuals  to  en- 
roll in  their  plan. 

Federal  enrollees  would  retain  the 
choice   to  enroll    in  a   local   managed 


care  or  fee-for-service  plan.  To  encour- 
age greater  participation  in  managed 
care,  the  Federal  contribution  for  the 
plans  offered  in  each  locality  would  be 
a  peicentage  of  the  lowest  risk  ad- 
justed premium  of  a  managed  care  plan 
in  each  geographical  aiea.  In  the  case 
that  a  fee-foi'-service  plan  offers  a  plan 
at  a  lower  risk  adjusted  rate,  then  it 
would  set  the  standai'd. 

Managed  care  providers  will  in  most 
cases  be  able  to  offer  the  most  com- 
petitive rates  because  of  their  ability 
to  manage  enroUee  risk  more  effi- 
ciently. Overall,  this  proposal  will  help 
to  control  costs  by  focusing  its  efforts 
on  managed  care.  Because  managed 
care  is  primarily  prepaid  plans,  there 
are  great  incentives  on  the  provider  to 
manage  risk.  Carriers  have  strong  fi- 
nancial incentives  to  make  sure  that 
patients  are  treated  correctly  the  first 
time  in  the  most  cost  efficient  manner. 

Quality  of  care  is  central  to  the  pro- 
posal. Managed  care  plans  will  focus 
more  on  routine  primai'y  care.  Many 
Federal  enrollees  are  in  fee-for-service 
which  lack  preventive  care  coverage. 
The  33  million  uninsured  individuals 
have  it  even  worse,  since  they  have  vir- 
tually no  access  to  preventive  treat- 
ments that  could  yield  long-term  im- 
provements on  health  and  lifespan. 
This  is  why  insurei-s  must  be  given  in- 
centives to  make  a  long-term  invest- 
ment in  the  health  care  of  their  en- 
rolled population.  A  visit  to  a  physi- 
cian for  an  uninsured  individual  typi- 
cally means  a  long  wait  in  a  hospital's 
emergency  room  which  translates  to 
the  most  expensive  care.  By  focusing 
on  primary  care  and  prevention,  man- 
aged care  providers  can  keep  costs 
down  by  keeping  people  healthier  Tn 
the  long  run. 

The  Office  of  Pei'sonnel  Management 
will  continue  to  administer  the  pio- 
gi-am  under  my  proposal.  1  believe  a 
plan  sponsor  is  critical  to  protect  en- 
rollees and  capture  the  purchasing 
power  of  this  9  million  person  pool.  The 
Federal  Government  must  continue  to 
act  as  a  guide,  insuring  that  plans 
meet  quality  standards  and  helping  en- 
rollees make  wise  decisions  by  pi'ovid- 
ing  information  about  the  plans  all  in 
one  place.  Federal  employees  like  the 
choice—but  they  must  be  provided  with 
an  educated  basis  to  make  their  choice 
and  standardizing  benefits  will  help 
employees  choose  based  on  price  and 
quality.  Market  forces  work  best  when 
there  is  complete  information  and  con- 
sumers can  undeistand  the  choices 
available  to  them. 

Increased  access  for  the  uninsured  is 
provided  through  the  buy-in.  The  Fed- 
ei"al  employee  program  is  in  every 
State,  every  city,  and  evei-y  small  town 
in  America.  Health  care  is  a  local  phe- 
nomenon, and  for  that  reason,  I  am 
building  on  the  largest  privately  in- 
sured pool  of  individuals  who  possess 
the  strongest  health  cai'e  purchasing 
power   in    the   Nation.    This   9-million 


person  pool  provides  a  network  for 
small  business  to  buy-in.  There  is  al- 
ready a  huge  market  across  the  United 
States  where  the  Federal  employee 
plan  could  begin  to  be  a  better  pur- 
chaser of  health  cai-e.  It  could  be  better 
in  quality,  better  in  pi-ice.  Managed 
competition  will  allow  each  market  to 
yield  the  best  results. 

Expanding  the  pool  of  those  in  this 
plan  through  the  buy-in  will  benefit 
both  Federal  and  private-sector  enroll- 
ees. The  pui'chasing  power  of  this  grow- 
ing pool  will  continue  to  increase.  The 
stronger,  larger  pool  will  maintain  con- 
tinued piessure  for  vigorous  price  com- 
petition between  plans  for  the  best 
quality  care.  As  the  pool  of  insured  in- 
dividuals grows  with  the  private  sector 
buy-in,  the  purchasing  power  of  the 
plans  will  be  greater,  benefiting  all. 

At  the  same  time,  this  proposal  is 
good  for  those  with  health  insurance 
because  it  will  help  to  reduce  their  hos- 
pital bills.  What  many  people  do  not 
lealize  is  that  the  insured  are  now  pay- 
ing the  cost  of  all  the  unpaid  medical 
care  for  the  uninsured.  Hospitals  will 
ti'eat  people  who  have  no  insurance  or 
cannot  pay.  and  pass  the  cost  on  to 
paying  patients.  This  is  called  cost 
shifting,  and  it  can  inflate  the  bills  of 
paying  patients  by  as  much  as  30  per- 
cent. The  plan  1  am  outlining  today  is 
unique— it  is  affordable,  feasible,  and  it 
is  sensible.  It  will  reduce  the  number  of 
uninsured  and  ultimately  work  to 
eliminate  cost  shifting. 

In  this  time  of  crisis  in  our  health 
care  system,  the  American  expectation 
of  what  health  care  should  be  is  being 
questioned.  Carriers  should  be  given 
long-term  incentives  to  promote  the 
health  of  those  they  insure,  and  pre- 
vention should  be  at  the  top  of  our 
health  care  agenda.  These  carriers  need 
to  be  given  strong  incentives  to  seek 
out  the  best  providei-s-physicians  and 
hospitals— that'. -deliver  the  best  care 
for  their  patients,  because  when  care  is 
delivered  well,  in  the  long  run,  it  saves 
money.  And  patients  need  to  have  ac- 
cess to  this  type  of  care  and  to  see  it  as 
an  investment  for  themselves.  Patients 
will  need  to  rely  on  their  primary  care 
physicians  to  make  their  health  care 
decisions — this  is  managed  care  as  I  see 
it  with  each  health  care  player  holding 
a  significant  stake  in  keeping  costs 
down  and  expanding  access  to  all. 

The  managed  care  component  of  my 
proposal  does  not  have  a  single  form 
because  it  is  a  market  based  solution, 
and  different  market  places  have  dif- 
ferent needs.  At  a  minimum,  care  must 
be  well  coordinated  by  primary  physi- 
cians who  guide  patients  through  their 
treatment.  Managed  care  helps  ensure 
that  there  is  minimum  duplication  of 
services  and  unneeded  medical  services 
and  costs  are  greatly  reduced.  Perhaps 
the  greatest  example  of  this  is  the 
Mayo  Clinic  in  Rochester,  MN.  which 
uses  managed  care  principles  to  deliver 
top  quality  health  care  at  20-percent 
below  the  national  average. 
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Mr.  President,  with  more  than  33  mil- 
lion Americans  without  health  insur- 
ance, reform  is  needed.  We  can  take 
steps  to  begin  reformin^'  our  health 
care  s.vstem.  I  believe  my  proposal  is  a 
workable  solution.  I  urtje  my  col- 
leagues. Federal  emplo.vees.  small  busi- 
nesses, health  care  professionals,  and 
other  interested  parties  to  review  this 
proposal.  I  look  forward  to  an.v  and  all 
comments  and  refining  the  proposal  in 
the  months  ahead. 


PROSTATE  CANCER  AWARENESS 
AND  EDUCATION 

Mr.  ROTH.  Mr.  President,  in  com- 
memoration of  National  Prostate  Can- 
cer Awareness  Week.  I  would  like  to 
take  a  few  moments  to  congratulate 
the  efforts  of  man.v  individuals  who 
have  worked  to  heighten  prostate  can- 
cer awareness  and  education. 

I  rise  today.  Mr.  President,  to  recog- 
nize and  applaud  the  formation  of  the 
100th  US  TOO  support  group  establish- 
ing a  worldwide  link  of  men  who  had 
prostate  cancer,  their  families,  and  the 
medical  communit.y.  The  formation  of 
the  100th  US  TOO  support  group  is  a 
particularl.v  momentous  occasion  as  it 
will  link  the  expertise  of  the  medical 
communit.v  from  two  of  the  top  cancer 
centers  in  the  world.  And.  1  am  par- 
ticularl.v pleased  to  see  that  many  indi- 
viduals in  Delaware  have  contributed 
to  realizing  the  formation  of  the  sup- 
port group. 

Having  been  treated  successfull.y  for 
prostate  cancer  I  can  attest  to  the  suc- 
cessful outcome  of  earl.y  treatment  and 
intervention  of  the  disease.  In  June.  I 
was  diagnosed  with  prostate  cancer, 
which  this  .year  will  affect  an  esti- 
mated 400  men  in  Delaware,  and  120.000 
nationwide.  The  National  Cancer  Insti- 
tute says  that,  like  breast  cancer,  be- 
cause the  causes  of  prostate  cancer  are 
unknown,  prevention  of  the  disease  is 
not  yet  possible.  However,  when  the 
disease  is  detected  earl.v.  as  in  my  case, 
treatment  is  usuall.y  successful.  Efforts 
to  increase  awareness  and  treatment, 
and  coping  with  the  disease  should  be 
continued  if  we  are  to  eradicate  pros- 
tate cancer. 

In  January  1991.  US  TOO  and  the 
American  Foundation  for  Urologic  Dis- 
ease [AFUDJ  formed  a  relationship  in 
order  to  develop  an  international  net- 
work of  support  groups.  US  TOO  is  a 
national  patient  support  group  pro- 
gram which  serves  an  important  role  to 
many  by  assisting  men  who  had  pros- 
tate cancer  and  their  families  in  deal- 
ing with  all  aspects  of  their  disease. 

A  Delaware  based  pharmaceutical 
company  has  been  at  the  forefront  of 
these  awareness  efforts.  Mr.  President. 
I  am  pleased  to  inform  m.v  colleagues 
that  ICI  Pharmaceuticals  will  be  recog- 
nized for  their  efforts  with  a  special 
award  ceremony  on  October  15,  1992,  by 
the  American  Foundation  for  Urologic 
Disease  in  recognition  of  their  initia- 


tive and  commitment  to  prostate  can- 
cer education  and  awareness.  The 
award  will  be  presented  during  a  cere- 
mony being  held  at  Memorial-Sloan- 
Kettering  Cancer  Center  in  New  York 
City  to  commemorate  the  formation  of 
the  100th  US  TOO  group. 

The  event  will  also  feature  the  dis- 
tribution of  copies  of  a  patient  edu- 
cation manual.  'Helping  Your  Patient 
Overcome  the  Effects  of  Prostate  Can- 
cer: A  Guide  for  Establishing  Support 
Groups."  Both  a  public  service  an- 
nouncement and  booklet  were  devel- 
oped as  the  result  of  generous  contribu- 
tions from  ICI  Pharmaceuticals.  In  ad- 
dition. ICI  underwrites  the  administra- 
tion of  the  support  group  program 
through  an  education  grant  to  the 
American  Foundation  of  Urologic  Dis- 
ease. 

ICI  Pharmaceuticals  Group  is  a  busi- 
ness unit  of  ICI  Americas.  Inc.,  the 
U.S.  subsidiary  of  U.K.  based  Imperial 
Chemicals  Industries.  PLC.  ICI  Phar- 
maceuticals Group,  based  in  Wilming- 
ton, DE.  has  approximately  3.000  em- 
ployees, including  some  800  of  whom 
are  engaged  in  research,  development 
and  quality  assurance,  and  a  sales  force 
of  1.000  representatives. 

ICI  Pharmaceuticals  holds  a  long- 
standing position  of  leadership  in  the 
area  of  cancer  research  and  support. 
They  were  one  of  the  original  sponsors 
of  National  Breast  Cancer  Awareness 
Month,  and  they  were  recognized  as 
model  employers  for  promoting  on-site 
breast  cancer  screening  during  a  recent 
visit  of  the  Vice  President's  wife 
Marilyn  Quayle. 

I  am  pleased  to  join  Senator  Dolk 
and  other  colleagues.  ICI  Pharma- 
ceuticals, and  the  American  Founda- 
tion for  Urologic  Disease  in  doing  all 
we  can  to  raise  public  awareness  in  re- 
gard to  prostate  cancer.  This  disease  is 
the  leading  cause  of  death  in  men  over 
the  age  of  45.  and  like  breast  cancer, 
can  successfully  be  cured  if  diagnosed 
and  treated  eari.v. 

I  commend  and  join  the  efforts  of  my 
colleagues.  Senatoi"s  Doi.k.  Stkvkns. 
Hklms.  Cranston.  Thurmond,  and  oth- 
ers, along  with  ICI  Pharmaceuticals, 
the  American  Foundation  of  Urologic 
Disease  and  the  US  TOO  organization 
for  all  their  efforts  on  behalf  of  the 
American  and  world  public  to  address 
this  vital  health  issue. 


TRIBUTE  TO  SENATOR  RUDMAN 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  pay  tribute  to  an  outstanding 
Senator  who  will  be  leaving  at  the  end 
of  this  term.  Wahhkn  Rudman. 

Mr.  President.  1  have  enormous  re- 
spect for  Wakkkn  Rudman.  And  there 
probably  is  not  a  single  Member  of  this 
body  who  does  not  feel  similarly. 

Warren  Rudman  is  a  man  of  unusual 
intelligence  and  integrity.  He's  also  a 
man  of  real  intellectual  independence. 
Senator     Rudman     is     someone     who 


knows  what  he  thinks,  and  isn't  afraid 
to  say  it.  and  act  on  it,  no  matter  who 
might  disagree.  He  could  be  your  friend 
or  adversary  without  that  entering  the 
debate  or  his  view.  That  independence 
and  integrity  is  one  reason  why  so 
many  Senatoi-s  look  to  him  for  guid- 
ance and  leadership.  And  why  he's 
proven  to  be  such  an  influential  mem- 
ber of  this  bod.v. 

Mr.  President.  1  didn't  agree  with 
Warrkn  Rudman  on  everything.  But  I 
do  have  the  utmost  regard  for  his 
thoughts  about  issues.  And  I  usually 
learn  something  by  listening  to  his  ar- 
guments. 

Most  Americans  probabl.v  associate 
Warrkn  Rudman  with  his  admirable 
and  sincere  commitment  to  reducing 
the  deficit.  And.  clearly,  he's  made  an 
enormous  contribution  to  the  debate  in 
this  area,  both  within  the  Congress  and 
around  the  countr.y.  I  know  we  will  be 
hearing  much  more  from  him  on  this 
vitally  important  problem,  and  I'm 
hopeful  he  will  be  successful  in  con- 
vincing more  Americans  about  the  se- 
verity of  this  matter.  It  won't  be  easy. 
But  few  people  are  better  equipped  to 
make  the  case. 

Mr.  President,  beyond  budget  policy, 
Warren  Rudman  has  made  enormous 
contributions  in  several  other  vitally 
important,  but  less  visible  areas.  For 
example,  he  has  been  a  strong  advocate 
for  programs  designed  to  provide  legal 
services  for  the  poor.  He's  resisted 
strong  opposition  from  within  his  own 
party  on  that  matter,  and  he  deserves 
enormous  credit  for  this  support  for 
the  rights  of  the  disadvantaged  to  legal 
representation.  That  support  will  be 
greatly  missed  in  the  years  ahead. 

Mr.  President,  when  I  think  of  War- 
ren Rudman,  I  also  think  of  the  debate 
on  a  piirticular  amendment  to  the 
crime  bill  earlier  in  this  Congress.  The 
amendment  would  have  expanded  the 
good  faith  exception  to  the  exclusion- 
ary rule  to  apply  not  onl,v  to  searches 
where  the  police  obtain  a  warrant,  but 
to  warrantless  searches  as  well.  To 
many  senators,  it  was  a  rather  esoteric 
issue,  little  understood  b.v  the  public. 
And  the  easy  thing  to  do  would  have 
been  to  vote  for  the  amendment,  just 
to  appear  tough  on  crime. 

But  Warren  Rudman  stood  up  and 
made  the  case  against  the  amendment. 
He  was  articulate.  His  reasoning  was 
sound.  He  spoke  with  real  passion.  And, 
perhaps  most  importantly,  he  came 
with  great  credibility. 

That  amendment  was  defeated,  Mr. 
President.  And.  while  there's  no  way  to 
know  for  sure.  I  believe  that  without 
Warren  Rudman  the  vote  would  have 
gone  the  other  way.  It  took  someone 
with  his  courage  and  credibility  to 
stand  up  for  what's  right.  And  when  he 
did.  he  brought  the  U.S.  Senate  along 
with  him. 

Another  similar  example,  Mr.  Presi- 
dent, was  the  debate  on  resale  price 
maintenance.  Again.  Warren  Rudman 


brought  his  legal  skills  to  the  floor  on 
behalf  of  ordinary  Americans,  those 
who  must  scrimp  and  save,  and  who 
rely  on  discounters  to  get  by.  Like  the 
exclusionary  rule,  it  was  a  highly  tech- 
nical issue.  But  Warren  Rudman  made 
his  case  with  clarit.v  and  passion.  And, 
again,  the  Senate  listened,  and  was 
convinced.  It  might  not  have  happened 
without  him. 

So  I  salute  Senator  Rudman,  and 
thank  him  for  his  many  contributions 
to  our  Nation  during  his  tenure  in  this 
body.  I'm  sure  those  contributions  will 
continue  for  many  .years  to  come. 


REGARDING  THE  RESIGNATION  OF 
SECRETARY  ED  DERWINSKI 

Mr.  SIMPSON,  Mr.  President,  I  rise 
today  to  make  a  few  remarks  prompted 
by  Ed  Derwinski's  decision  to  leave  his 
Cabinet  post  as  the  Secretary  of  Veter- 
ans Affairs. 

As  a  lifetime  member  of  the  Veterans 
of  Foreign  Wars  and  a  member  of  the 
American  Legion  and  Amvets,  I  com- 
ment Ed  for  the  job  he  did  in  this  very 
difficult  veterans  post. 

I  have  known  Ed  Derwinski  as  long 
as  I  have  been  in  Washington.  He  is  a 
caring  person  who  made  a  very  positive 
impact  on  the  Department  of  Veterans 
Affairs. 

In  nearly  4  years  as  head  of  the  VA, 
Ed  Derwinski  has  tried  diligently  and 
doggedly  to  put  deserving  veterans 
first — by  increasing  their  medical  care 
benefits. 

Although  he  has  had  his  share  of  dif- 
ference with  some  of  the  veterans 
groups,  as  a  former  chairman  of  the 
Senate  Veterans  Affairs  Committee,  it 
was  my  view  that  he  has  always  been 
accessible,  open-minded,  and  very  fair. 

Ed  Derwinski  clearly  understood  the 
historic  mission  of  the  Department  of 
Veterans  Affairs.  When  President 
George  Bush  appointed  him  to  that 
post  he  was  given  a  charge  which  Abra- 
ham Lincoln  set  forth  as  the  creed  for 
the  Veterans'  Administration: 

"*  *  *  To  care  for  him  who  shall  have 
borne  the  battle  and  for  his  widow  and 
his  orphan  *  *  *."  Still  today,  that  is 
the  primary  purpose  of  the  VA~and  Ed 
Derwinski  has  made  every  possible  ef- 
fort in  the  last  4  years  to  be  true  to 
those  goals.  I  admire  him  greatly.  He  is 
a  superb  man. 

This  has  been  a  difficult  time  to  be  at 
the  head  of  the  VA.  There  have  been  a 
lot  of  really  tough  issues,  and  scarce 
Federal  dollars. 

Nevertheless,  in  this  time  of  budget 
deficits  and  all  sorts  of  spending  cuts, 
Ed  Derwinski  was  able  to  wrangle  $700 
million  for  VA  Health  care  and  do  it 
"Right  up  front,  " 

And  he  successfully  worked  to  push 
the  VA  budget  up  b.y  a  very  significant 
sum  of  $1  billion  each  of  the  last  3 
years. 

Mr.  President,  Ed  Derwinski  is  a  man 
of   honor,    integrit.y,   grace,    and   good 


humor  who  did  a  most  honorable  job  in 
an  area  where  the  needs  are  infinite, 
and  the  resources  are  finite.  It  is  one  of 
the  toughest  jobs  in  Government.  He 
did  it  well.  God  bless  him. 

I  wish  him  and  his  able  and  capable 
wife.  Bonnie,  the  very  best  in  all  of 
their  future  endeavors. 


TRIBUTE  TO  SENATOR  BROCK 
ADAMS 

Mr.  LAUTENBERG.  Mr.  President.  I 
want  to  pay  tribute  to  m.v  colleague. 
Brock  Adam-s,  who  is  retiring  from  the 
Senate  after  over  30  .years  in  public 
service.  He  has  served  in  the  great  tra- 
dition of  Washington's  independent 
Senators — Warren  Magnuson  and 
Henr.v  "Scoop"  Jackson. 

Senator  Adams  has  had  a  distin- 
guished career  in  public  service.  He  was 
a  U.S.  attorney  from  1961  to  1964.  when 
he  successfully  ran  for  a  seat  in  the 
House  of  Representatives.  He  served  in 
the  House  until  President  Carter  se- 
lected him  to  the  Secretary  of  Trans- 
portation. He  returned  to  Congress  in 
1987  as  the  junior  Senator  from  Wash- 
ington. 

Brocks  interest  in  transportation 
continued  during  his  incumbency  in 
the  Senate.  In  m.y  capacit.y  as  chair- 
man of  the  Transportation  Appropria- 
tions Subcommittee.  Brock  and  I  fre- 
quently discussed  transportation  issues 
and  he  was  aggressive  in  seeking  to 
meet  the  transportation  needs  of  his 
State.  As  a  former  Secretary  of  Trans- 
portation, he  offered  this  body  impor- 
tant insights  on  innovative  transpor- 
tation policies  for  our  future.  We  also 
worked  together  to  enact  legislation  in 
response  to  the  tragic  Exxon  Valdez  oil- 
spill. 

With  the  retirement  of  Senator 
Adams,  the  Senate  is  losing  one  of  its 
most  strongest  proponents  of  women's 
rights.  He  is  a  strong  defender  of  a 
woman's  right  to  choose,  a  woman's 
right  to  equal  pay,  and  more  aggressive 
research  into  health  issues  of  concern 
to  women. 

He  has  also  been  a  leader  in  the  fight 
for  greater  funding  for  AIDS  research 
and  treatment  programs.  He  and  I  have 
worked  together  on  the  Appropriations 
Committee  to  seek  the  highest  level  of 
funding  possible  for  the  Ryan  White 
CARE  Act  and  NIH's  sponsored  re- 
search on  AIDS.  He  joined  in  this  effort 
because  of  his  concern  about  the  trag- 
ed.v  AIDS  leaves  in  its  path  all  across 
this  country.  He  took  on  this  cause 
even  though  other  States  were  more  af- 
fected by  this  epidemic  than  his  own. 

The  senior  citizens  of  this  country 
are  also  losing  a  great  champion  with 
the  retirement  of  Senator  Adams.  As 
chairman  of  the  Subcommittee  on 
Aging,  he's  fought  to  expand  programs 
for  our  Nation's  seniors.  He's  worked 
hard  during  the  past  2  .years  to  ensure 
passage  of  the  Older  Americans  Act. 

Mr.  President,  Brock  Adams'  legacy 
will  live  on  after  he  leaves  this  Cham- 


ber. In  this  Congress,  he  has  worked 
diligently  to  enact  a  NIH  reauthoriza- 
tion bill  to  expand  women's  health  ini- 
tiatives of  NIH  and  permit  fetal  tissue 
research  to  seek  a  cure  for  Parkinson's 
disease,  diabetes  and  Alzheimers.  Re- 
grettably, a  handful  of  Members  pre- 
vented this  bill  from  final  consider- 
ation and  passage  this  .year.  However, 
the  majority  leader  h;vs  indicated  that 
this  bill  will  be  numbered  S.  1  in  the 
next  Congress,  indicating  the  high  pri- 
ority most  Senators  place  on  its  enact- 
ment. 

When  S.  1  is  introduced  next  year,  it 
will  be  a  tribute  to  Senator  Adams  as 
well  as  a  reflection  of  the  importance 
of  conducting  this  research. 

I  regret  Brock's  departure  from  the 
Senate  but  I  wish  him  and  his  family 
the  ver.v  best  in  the  years  ahead.  I  am 
sure  he  will  continue  to  make  a  con- 
tribution. 


CONTINUING  CRISIS  IN 
YUGOSLAVIA 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  say  a  few  words  about  the  continu- 
ing crisis  in  Yugoslavia. 

Mr.  PRESIDENT.  I  think  it  is  fair  to 
say  about  most  of  us  that  we  only 
began  to  learn  about  the  intricacies  of 
this  tragic  situation  after  that  land  ex- 
ploded into  military  conflict,  it  has 
trul.v  been  on  the  job  training  for  the 
Western  democracies  in  developing  ap- 
propriate responses. 

I  think  that  is  important  to  under- 
stand because  it  is  important  to  under- 
stand international  events  have  played 
a  role  in  Yugoslavia's  current  difficul- 
ties, and  in  the  tensions  that  have 
emerged  there  over  time.  People  in 
America  turn  on  their  televisions  and 
they  see  hoirif.ying  images  of  brutality 
and  terror.  The  easy— but  incorrect- 
response  is  to  turn  away  and  to  believe 
this  is  just  part  of  the  world  that  has 
gone  crazy,  and  that  is  the  inter- 
national communit.v  has  nothing  to  do 
with  it.  That  is  not  true  morally,  nor 
historically:  the  tensions  in  Yugoslavia 
partially  result  from  a  history  of  inter- 
national great-power  conflicts  which 
have  focused  on  that  region.    . 

We  need  to  remember  that  the  devel- 
opment of  appropriate  responses,  and 
appropriate  solutions,  requires  us  to  do 
our  best  to  understand  what  is  happen- 
ing there.  It  reqiiires  us  to  understand 
that  this  is  not  in  any  way  analogous 
to  the  conflict  that  erupted  2  years  a<?o 
between  Iraq  and  Kuwait.  I  believe 
President  Bush  deserves  our  com- 
mendation for  recognizing  the  particu- 
lars at  work  in  Yugoslavia,  an  not  at- 
tempting to  shoehorn  a  policy  that 
may  have  worked  in  other  parts  of  the 
globe  onto  this  unique  situation. 

We  must,  of  course,  continue  to  ad- 
here to  certain  principles  in  our  re- 
sponse. Recently  the  Senate  called 
upon  the  United  Nations  to  take  the 
necessary  measures  to  ensure  that  the 
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relief  to  victimized  peoples  there  is 
successful.  That  was  an  appropriate  re- 
sponse in  my  view.  And  we  must  also 
make  clear  that  naked  military  aptfres- 
sion  will  be  punished  by  the  inter- 
national community,  by  economic 
sanctions  at  the  ver.y  least. 

Beyond  that,  the  situation  liecomes 
more  complex,  and  solutions  more  ex- 
clusive. Identifyintf  aKgressors  is  not  a 
trivial  matter  in  a  land  like  Bosnia- 
HerceBOvina.  where  Croats.  Serbs,  and 
Moslems  have  foupht  within  the  bor- 
ders of  one  Republic  -and  where  each 
of  those  groups  is  divided  into  factions 
that  include  various  levels  of  nationlist 
extremism. 

We  should,  of  course,  condemn  afj- 
pressive  actions  by  Serbian  leader 
Milosevic-  but  we  must  not  delude  our- 
selves into  believing  that,  inaction  b.v 
Serbia,  as  a  result  of  international 
pressure,  will  automatically  produce 
peace  in  Bosnia.  The  Republics  of 
Yugoslavia  were,  after  all,  drawn  up 
with  30  percent  of  the  Serbs  livjnt,'  out- 
side of  Serbia. 

We  must  similarly  not  assume  that 
Serbia  is  United  behind  the  policies  of 
Slobadan  Milosevic.  Of  course,  the 
frrowint?  doubts  of  a  number  of  Serbs 
about  his  policies  would  not  mean  that 
we  should  relieve  the  international 
economic  pressure  on  Serbia.  But  we 
need  to  do  what  we  can  to  strengthen 
those  elements  within  Serbia  that 
mig-ht  be  more  inclined  to  pla.v  a  pro- 
ductive role  in  framing  a  lasting  peace. 
I  had  the  pleasure  this  past  week  of 
meeting  with  Yugoslav  Prime  Minister, 
Milan  Panic.  I  found  myself  impressed 
with  the  energy  and  enthusiasm  of  this 
man.  a  naturalized  American  citizen, 
for  advancing  ideals  which  he  unabash- 
edl.v  described  as  "American."  Milan 
Panic  spent  a  great  deal  of  his  profes- 
sional life  in  the  United  States,  and  he 
has  returned  to  his  country  with  a 
great  enthusiasm  for  all  things  Amer- 
ican, and  I  cannot  help  but  admire  him 
for  that. 

I  do  believe  that  we  may  need  to  take 
a  good  look  at  who  we  view  as  the  real 
voice  of  Serbia— whether  it  is  Milan 
Panic,  or  Slobodan  Milosevic.  Milan 
Panic's  government  of  a  "rump  State" 
of  Serbia  and  Montenegro  has  not  been 
generally  recognized.  This  is.  after  all. 
a  recognition  of  the  forces  arrayed 
against  him -not  internationally,  but 
within  Serbia.  I  am  certain  that 
Milosevic  would  love  for  us  to  become 
so  enamored  of  Mr.  Panic  that  we  ease 
the  pressure  on  Milosevic's  own  re- 
gime; certainly  we  need  to  guard 
against  that.  But  I  do  think  we  will  be 
distraught  with  ourselves  if  a  voice  for 
peace  and  moderation  within  Yugo- 
slavia is  stilled  by  a  coup  or  conspiracy 
against  him  by  a  militarist  regime.  We 
therefore  have  a  responsibility  to 
strengthen  our  support  for  what  Mr. 
Panic  has  been  saying. 

I  would  urge  my  colleagues  to  let  the 
word  go  forth  that  the  West  is  in  fact 


receptive  to  possibilities  for  democracy 
and  peace  within  the  rump  Yugoslavia. 
And.  that  the  attitude  and  approach  of 
the  West  will  be  in  part  determined  by 
the  extent  to  which  real  governing 
power  passes  into  the  hands  of  mod- 
erate parties  within  their  countr.v. 
Declarations  of  peaceful  intent,  of 
course,  are  not  enough.  But  we  can 
make  clear  that  we  do  find  the  pio- 
gram  of  Mr.  Panick  and  NOT  the  poli- 
cies of  Mr.  Milosevic  *  *  *  to  comport 
with  our  long-held  views  of  the  real  as- 
pirations of  the  Serbian  people.  Mr. 
Panic  represents  their  clear  and  best 
present  hope  for  international  respect 
and  goodwill,  and  that  is  a  hope  that 
we  cannot  at  this  tragic  time  afford  to 
ignore. 


THE  SERVICE  OK  SENATOR  ALAN 
DIXON 

Mr.  LAUTP:NBERG.  Mr.  President,  I 
rise  to  acknowledge  the  departure  of  a 
valued  colleague  who  has  served  his 
State  and  the  Nation  with  great  dis- 
tinction: Senator  Alan  Dixon  of  Illi- 
nois. 

Senator  Dixon  has  ably  and  effec- 
tively represented  the  State  of  Illinois 
during  his  tenure  in  the  Senate.  But 
Senator  DixoN'.s  interests  in  the  Sen- 
ate have  not  been  limited  to  issues  af- 
fecting Illinois.  He  has  also  pla.ved  a 
leadership  role,  and  had  an  impact  on 
the  major  issues  of  our  da.y. 

A  leader  in  banking  reform,  he 
looked  into  the  commercial  banking 
industry  and  long  ago  saw  some  of  the 
troubling  signs  that  led  to  the  thrift 
crisis.  He  was  a  leader  in  introducing 
legislation  to  keep  the  banking  indus- 
try vibrant  and  healthy  and  to  head  off 
the  burden  of  another  multibillion  tax- 
payer bailout. 

Senator  Dixon  has  also  fought  to  in- 
crease the  supply  of  affordable  housing 
for  hardworking  Americans.  His  efforts 
finally  bore  fruit  when,  after  months  of 
hearings,  the  new  head  of  the  Federal 
National  Mortgage  Association  in- 
formed Senator  Dixon  he  was  announc- 
ing steps  to  make  its  home  mortgage 
policies  and  procedures  more  amenable 
to  working  families  in  low-  and  mod- 
erate-income communities,  and  par- 
ticularly, in  minority  neighborhoods. 

Senator  Dixon  also  sponsored  legisla- 
tion to  enforce  restrictions  which 
make  it  illegal  for  banks  to  discrimi- 
nate against  mortgage  applicants  based 
on  race.  Senator  Dixon  argued  for  more 
P'ederal  prosecutors  of  S&L  fraud. 

As  chair  of  the  Senate  Armed  Serv- 
ices Subcommittee  on  Readiness,  he 
worked  on  procurement  issues  that 
spurred  the  creation  of  the  Pentagon 
procurement  czar,  taking  lucrative 
contracting  decisions  out  of  the  hands 
of  those  who  have  a  vested  interest  in 
their  outcomes.  He  also  saved  Amer- 
ican taxpayers  $4.5  billion  by  leading 
the  fight  to  stop  production  of  the 
faulty  Sergeant  York  gun. 


Throughout  his  career  Senator  Dixon 
never  forgot  the  problems  or  concerns 
of  those  who  sent  him  to  the  Senate.  I 
know  he  will  take  that  same  devotion, 
dedication,  and  commitment  to  his  new 
endeavors.  Mr.  President,  I  will  miss 
my  friend  from  Illinois,  and  I  would 
like  to  wish  him  well.  I  know  that  he 
will  succeed  in  whatever  arena  he  de- 
cides to  use  his  considerable  talents. 


VETERANS'  ALCOHOL  TREATMENT 
PROGRAMS 

Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  discuss  an  important  issue.  It 
is  a  subject  I  take  seriously  and  one 
that  Congress  should  further  examine. 

Thousands  of  Americans  are  treated 
for  chemical  substance  abuse,  includ- 
ing alcoholism,  each  year.  Veterans  re- 
flect a  disproportionately  large  number 
of  these  cases.  I  know  of  man.v  hearings 
held  and  studies  conducted  to  deter- 
mine why  so  many  of  our  veterans  de- 
velop drug  and  alcohol  problems.  We 
have  learned  a  great  deal.  However,  we 
need  to  move  ahead  and  evaluate  the 
treatment  these  veterans  receive. 

In  1992,  the  Department  of  Veterans 
Affairs  [VA]  spent  nearly  J418  million 
on  substance  abuse  programs.  VA  offi- 
cials inform  me  this  care  costs  about 
$156  per  day.  Typically,  substance 
abuse  treatment  at  a  VA  facility  lasts 
25  days.  This  equates  to  approximately 
$4,680  for  one  veteran  to  get  help  in  a 
VA  rehabilitation  program.  Nearly  30 
percent  of  the  veterans  who  complete 
an  alcohol  treatment/counseling  pro- 
gram are  later  readmitted  to  the  pro- 
gram. This  contrasts  with  the  21-per- 
cent relapse  rate  in  the  private  sector. 
The  VA  has  roughly  172  hospitals 
around  the  Nation.  Nearly  150  of  these 
facilities  have  alcohol  treatment  pro- 
grams. In  fact,  in  m.y  home  State  of 
South  Dakota  all  three  of  our  VA  fa- 
cilities have  alcohol  treatment  pro- 
grams. 

You  certainly  cannot  evaluate  the  ef- 
fectiveness of  an  alcohol  treatment 
program  solely  on  its  cost.  However,  it 
is  one  factor  which  must  be  considered. 
I  have  done  research  on  the  cost  of 
treating  individuals  with  alcohol  prob- 
lems. Costs  vary  depending  upon  the 
location  of  the  treatment  center,  its 
reputation,  and  its  facilities.  You  can 
obtain  quality  care  in  the  private  sec- 
tor for  a  cost  similar  to  that  in  the  VA. 
However,  the  VA  ends  up  spending 
more  on  an  individual  because  of  the 
higher  relapse  rate  in  its  programs. 

I  intend  to  work  with  the  VA  and  the 
Senate  Veterans"  Affairs  Committee  to 
determine  how  we  can  improve  the 
quality  of  alcohol  and  drug  treatment 
programs  for  veterans  while  reducing 
their  cost.  We  have  just  completed  ac- 
tion on  the  fiscal  year  1993  VA  appro- 
priation bill.  It  contains  nearly  $15  bil- 
lion in  health  care  funding.  We  all 
know  this  is  not  enough.  However,  we 
must  determine  how  we  can  help  the 
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most  veterans  in  the  most  cost-effec- 
tive way.  I  am  committed  to  studying 
further  the  issue  of  VA  substance  abuse 
rehabilitation  programs  and  to  deter- 
mining how  whether  through  in-house 
programs  at  VA  facilities  or  through 
contracting  out  of  such  services  our 
veterans  can  best  be  served. 


JACKSON J^ARM  CREDIT  DISTRICT 
COMPROMISE 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
support  of  the  Jackson  Farm  Credit 
District  compromise  legislation  that 
we  have  included  in  the  bill  before  us 
at  this  time.  This  provision  is  the  re- 
sult of  the  cooperation  and  hard  work 
of  many  dedicated  people,  including 
my  colleague  the  Senator  from  Mis- 
sissippi. (Mr.  Cochran],  my  colleagues 
on  the  Committee  on  Agriculture.  Nu- 
trition, and  F'orestry.  and  in  the  other 
body.  Mr.  Espy,  Chairman  dk  la 
Garza,  Chairman  Whitten.  and  many 
others.  I  was  pleased  to  join  these  gen- 
tlemen in  this  important  effort:  and  I 
must  al.so  salute  the  outstanding  ef- 
forts of  the  staff  of  all  the  Members  for 
their  work  and  contributions  to  put- 
ting this  particular  legislative  package 
together. 

This  compromise  will  put  to  rest  the 
long-standing  and  divisive  controversy 
suiTounding  the  status  and  lending  au- 
thorities of  the  Farm  Credit  System  in- 
stitutions in  the  Jackson  district.  The 
compromise  here  is  fair.  It  upholds  the 
principles  of  local  control  while 
streamlining  loan  operations  in  the 
district,  in  fulfillment  of  the  district 
merger  provisions  in  the  1987  Agricul- 
tural Credit  Act.  It  also  gives  the 
Texas  Farm  Credit  Bank  statutory  as- 
surances about  the  validity  of  its  long- 
term  lending  charter  in  the  Jackson 
district. 

IIACKGKOUNI) 

The  Agricultural  Credit  Act  of  1987. 
in  section  410.  mandated  the  merger, 
within  6  months  after  enactment  that 
is.  by  July  6.  1988— of  the  Federal  Inter- 
mediate Credit  Bank  [FICB]  and  the 
Federal  Land  Bank  [FLB]  in  each  of 
the  12  Farm  Credit  districts  through- 
out the  United  States.  The  banks  cre- 
ated by  section  410  mergers  are  called 
Farm  Credit  Banks  [FCB's]  and  handle 
both  short-term  and  long-term  lending 
to  farmers  and  ranchers  within  the 
Farm  Credit  System. 

The  1987  act  did  not.  however,  include 
the  mandated  consolidation  of  the  12 
Farm  Credit  districts  called  for  in  the 
earlier  House  version  of  the  legislation. 
The  whole  issue  of  local  control  and 
consolidation  of  districts  was  a  conten- 
tious matter  during  the  1987  congres- 
sional debate:  and  the  middle  ground 
position  reached  b.v  Congress  was  a 
finely  balanced  compromise. 

In  11  of  the  12  Farm  Credit  districts, 
the  merger/creation  of  FCB's  under  sec- 
tion 410  of  the  1987  act  took  place  on 
schedule.  However,  the  FCA  failed  to 


charter  an  FCB  in  the  Jackson  district 
because  FCA  had  decided  to  place  the 
Jackson  FLB  into  receivership  rather 
than  allow  comprehensive  assistance 
under  the  1987  act  to  be  piovided  to  the 
district. 

The  Jackson  FICB.  nonetheless,  tried 
to  remedy  the  situation  during  1988  and 
1989  by  looking  for  a  FCB  to  be  a  vol- 
imtar.v  merger  partner. 

Meanwhile,  early  in  1989.  the  FCA  ap- 
proved a  sale  of  a  number  of  long-term 
loans  of  the  Jackson  FLB  in  receiver- 
ship to  the  Texas  FCB.  at  the  same 
time  amending  the  Texas  banks  char- 
ter to  permit  it  to  make  new  long-term 
loans  in  the  Jackson  district.  In  issu- 
ing that  charter  extension,  the  FCA  for 
the  first  time  in  history  split  the  long- 
term  and  short-term  lending  authority 
in  a  Farm  Credit  District  between 
banks  based  in  different  districts. 

Then,  in  the  spring  of  1989.  PXA  in- 
terrupted the  Jackson  FICBs  vol- 
untary mei-ger  process  b.v  instructing 
it  to  merge  with  the  Texas  FCB  under 
section  410— using  the  legal  theory  that 
the  Texas  bank  was  the  functional 
equivalent  of  a  FLB  in  the  Jackson  dis- 
trict. The  FICB  successfully  appealed 
this  FCA  decision  to  the  courts.  In 
February  1991.  the  U.S.  Court  of  Ap- 
peals for  the  Fourth  Circuit  ruled  de- 
finitively that  section  410  did  not  give 
FCA  authority  to  force  the  mei-ger  and 
consolidation  of  districts. 

After  the  court  decision,  things  in  a 
sense  came  to  a  stand-still  as  to  the  fu- 
ture of  the  Jackson  district:  and  this 
legislation  is  designed  to  get  things 
moving  toward  a  final  resolution  of  the 
status  of  the  district  that  retains  the 
rights  the  courts  have  given  the  FICB 
and  its  associations  to  determine  their 
own  destiny. 

WHATTHK  LKX3ISI.ATION  I«)KS 

The  language  in  this  legislation  puts 
in  place  a  carefull.v  tuned,  orderl.y 
mechanism  to  resolve  the  situation  in 
the  Jackson  district  by  facilitating  a 
merger  of  the  Jackson  FICB  with  an- 
other Farm  Credit  Bank  after  a  vote  of 
the  farm-borrowers  and  share-holders 
in  the  three  States  of  Alabama.  Louisi- 
ana, and  Mississippi.  If  that  merger 
process  fails,  the  legislation  then  pro- 
vides for  a  mandated  but.  arbitrated 
merger  with  the  Tfexas  Farm  Credit 
Bank. 

I  support  the  compromise  included  in 
this  legislation  based  on  my  under- 
standing of  how  it  will  work  to  accom- 
plish the  merger  of  the  FICB  of  Jack- 
son with  a  Farm  Credit  Bank. 

First,  the  Jackson  FICB  will  have 
until  June  30.  1993.  to  find  its  own 
merger  partner  from  among  any  of  the 
other  P'arm  Credit  Banks  in  the  Farm 
Credit  System. 

Under  the  provisions  of  the  bill,  the 
FCA  will  not  be  able  to  interfere  with 
the  Jackson  bank's  merger  efforts  dur- 
ing this  window  of  opportunity,  lasting 
until  June  30.  1993.  except  to  the  extent 
that  the  regulator  must  exercise  its  du- 


ties under  the  Farm  Credit  Act  to  bar 
unsafe  and  unsound  practices.  In  that 
regard,  the  FCA  under  this  bill  has  ex- 
actly the  same— no  more  and  no  less- 
supervisory  powere  over  the  Jackson 
bank  than  it  would  otherwise  have 
under  the  other  provisions  of  the  Farm 
Credit  Act  to  ensure  the  safety  and 
soundness  of  system  institutions. 
Moreover,  those  powers  are  limited 
under  the  same  administrative  stand- 
ard as  in  the  rest  of  the  Fann  Credit 
Act. 

Nor  will  the  Farm  Credit  Bank  of 
Texas  have  any  authority  under  the 
statute  to  interfere  with  the  Jackson 
bank's  merger  efforts  during  this  time. 

Another  key  provision  of  this  bill  is 
that  the  Jackson  FICB  and  its  intended 
merger  partner  may  request  a  one-time 
extension  if  they  need  a  little  more 
time  to  work  out  the  details  of  the 
merger.  If  Jackson  and  its  intended 
merger  partner  submit  a  letter  of  in- 
tent to  the  FCA.  the  FCA  has  the  re- 
sponsibility to  extend  the  deadline. 
The  FCA  cannot  deny  or  revoke  the  ex- 
tension except  for  the  most  clear  sig- 
nals that  the  deal  has  actually  fallen 
through. 

During  this  window  of  opportunity, 
under  the  authorities  that  the  Jackson 
district  production  credit  associations 
have  under  current  law  to  affiliate 
with  any  Farm  Credit  Bank,  if  North- 
west Louisiana  PCA  does  not  agree 
with  the  deal  it  ma.v  opt  out  and  affili- 
ate with  a  different  bank.  After  the 
merger  of  the  Jackson  district,  the 
Jackson  production  credit  associations 
are  free  to  reaffiliate  with  another  dis- 
trict bank  under  the  usual  procedures 
already  set  up  elsewhere  in  the  Farm 
Credit  Act.  Again,  principles  of  local 
control  are  upheld  for  the  benefit  of 
the  farmers  and  ranchers  in  the  dis- 
trict. 

Only  if  the  Jackson  bank  fails  to  find 
a  merger  partner  in  the  time  period  al- 
lowed in  the  bill  will  it  be  mandated  to 
merge  with  the  Texas  Farm  Credit 
Bank.  Even  then,  the  bill  protects  the 
farmer-borrowers  and  shareholders  of 
both  banks.  The  whole  matter  will  be 
put  to  an  arbitrator  to  decide  the  best 
terms  of  merger  for  both  banks  and  the 
System  as  a  whole. 

To  ensure  that  the  rights  of  both 
sides  are  fully  protected  and  to  ensure 
that  both  districts  are  treated  with 
equal  respect  and  deference,  the  bill  is 
constructed  to  give  the  arbitrator- not 
one  bank  or  the  other,  nor  the  FCA— 
broad  ptower  to  initiate  the  develop- 
ment of.  and  refine,  the  merger  terms. 

Both  banks  involved  in  the  man- 
dated, arbitrated  merger  will  be  able  to 
present  their  own  plans  for  structuring 
the  new  bank  for  the  combined  dis- 
tricts, and  they  may  present  whatever 
information  that  would  support  their 
preferred  plan.  Their  assets  will  be  set 
at  book  value. 

Whichever  way  the  merger  is 
reached,  when  the  merger  is  completed. 
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assistance  will  be  available  to  the  ex- 
tent necessary  to  facilitate  the  merger 
and  ensure  that  stock  values  will  not 
drop  as  a  result  of  unforeseen  financial 
downturns. 

Either  the  FICB  of  Jackson  or  the 
Texas  bank  may  request  the  establish- 
ment of  agricultural  credit  associa- 
tions [ACAsl  in  the  district,  and  the 
arbitrator's  plan  may  include  the  es- 
tablishment of  AC  As.  A  plan  for  AC  As 
would  enable  farmers  and  ranchei-s  in 
the  Jackson  district  to  have  one-stop 
shopping  for  all  their  farm  credit 
needs,  as  so  many  other  farmers  and 
ranchers  have  access  to  elsewhere  in 
the  system.  But  aj?ain,  it  would  be  up 
to  the  farmer-borrowers  themselves  to 
decide  whether  they  wanted  ACAs.  So 
long  as  the  arbitrator  found  it  in  the 
interest  of  district  farmers  and  ranch- 
ers, the  question  would  go  before  the 
farmers  and  ranchers  for  their  ap- 
proval. 

Also,  if  the  farmers  and  ranchers  in 
one  State,  voting  in  separate  terri- 
tories by  majority  vote  approve  ACA's. 
that  State's  associations  would  then  be 
able  to  set  up  a  statewide  ACA  down 
the  line  by  separate  vote. 

In  regard  to  the  voting  process  re- 
garding ACAs,  I  would  made  clear  that 
we  intend  that  the  referendum  major- 
ity be  a  majority  of  those  voting,  not 
those  eligible  to  vote:  and  the  arbitra- 
tor is  expected  to  include  such  term  in 
the    referendum    procedures    he    is   re- 


this  point  a  summary  analysis  of  this 
provision  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcokd,  as  follows: 

Summary  ANAr-v-sisoK  Pkovi.sion.s 
Ri-x:aki>ino  thk  FICB  ok  Jackkon 

Thi.s  provi.sion  pi-ovides  a  fi-amework  for. 
and  rules  to  trovern.  the  meixer  of  the  Fed- 
eral Intermediate  Credit  Bank  of  Jackson. 
Mississippi  (FICB^)  with  another  Farm 
Credit  Bank  (FCB). 

This  provision  will  d)  allow  for  the  tmnsl- 
tion  of  the  FICB-J  to  FCB  status  in  a  timely 
and  equitable  manner;  and  (2)  .i.ssure  the 
farmer-borrowers  .served  by  the  FICB-Js  as- 
.sociations  that  their  bank  will  have  a  fair 
chance,  within  i-easonable  limits,  to  decide 
its  own  destiny  on  terms  that  will  ma.ximize 
benefits  to  farmers.  The  FICB  Js  merger 
must  be  completed  by  July  1.  1994. 

GKNIiKAI.  SUMMAKY 

Specifically,  the  provision  consists  of  three 
subsections. 

First,  subsection  (a)  has  thi-ee  major  com- 
ponents: 

(A)  Rules  for  a  negotiated  merver. 

(B)  An  alternative,  mandated  merKer  with 
the  Farm  Credit  Bank  of  Texas  ("the  Texas 
bank")  if  a  neKotiated  merger  is  impossible, 
under  specified  arbitration  procedures. 

(C)  Provisions  for  expedited  judicial  review 
if  problems  occur  in  the  merger  process. 

Then,  subsection  (b)  will  clarify  the  lonK- 
term  lendint?  authority  of  the  Texas  bank  in 
the  States  of  Louisiana.  Mi.ssl.ssippi,  and  Ala- 
bama. This  clarification,  however,  in  no  way 
provides  short-term  or  intermediate-term 
lendlnK  authority  under  title  II  of  the  Farm 
Credit    Act    of    1971    ('the    Act")    in    those 


FCA  mu.st  grant  an  extension  of  time  to  no 
later  than  October  31.  I99a  for  the  two 
banks  to  complete  the  merifer.  if  FCA  deter- 
mines that 

(1)  the  lettei-  of  intent  represents  a  bona 
fide  Kood  faith  agreement:  and 

(2)  there  is  at  least  a  reasonable  prospect 
for  the  timely  completion  of  the  nicixer. 

It  is  expected  that  FCA  will  make  a  deter- 
mination of  "K-ood  faith"  in  the  absence  of 
any  obvious  shortcominK  in  the  letter  of  in- 
tent. 

If  the  FICB-J  does  find  a  voluntary  merger 
partner,  the  merger  will  be  completed  under 
the  current  mei-ger  provisions  of  the  Act. 

If  the  FICB  J  determines  to  merge  under 
this  authority,  the  whole  bank,  in  its  en- 
tirety (except  as  noted  in  the  following  sen- 
tence) will  have  to  merge;  and  the  meiged 
bank  will  only  have  the  FICB  J  shoit-term 
and  intermediate-term  lending  authorities  in 
the  States  of  Louisiana,  Mississippi,  and  Ala-' 
bania.  The  NW  Louisiana  Production  Credit 
Association  could  at  any  time  invoke  the 
current  authorities  of  the  Act  to  reaffiliate 
with  another  Farm  Credit  disti-ict. 

While  the  FICB  J  is  in  the  process  of  merg- 
ing (either  under  this  provision  or  with  the 
FCB  T  under  arbitration),  it  will  continue  to 
operate  as  a  legally  authorized  bank,  under 
such  provisions  of  law  that  are  determined 
by  FCA  to  be  appropriate  for  the  bank  to 
conduct  efficient  and  effective  operations. 
Mandated,  Arbitrated  Merger  with  the  FL'HT 

If  the  FICB-J  is  unable  to  consummate  a 
negotiated  merger,  the  FCA.  within  5  days 
after  the  initial  or  extended  deadline  for  a 
negotiated  merger  expires  without  action, 
will  issue  an  ordei'  requiring  the  FICB  J  to 
merge  with  the  Texas  bank. 
Within   30   days   after   the   order   for   this 


quired    to   draw   up   under   yie    legisla-     states— that  authority  remains  exclusively     mandated  merger  with  the  Texas  bank  is  Is- 


tion. 

The  arbitrators  plan  of  merger  of  the 
FICB  with  the  Texas  bank  would  ulti- 
mately go  to  the  FCA  for  certification 
that  the  plan  was  in  compliance  with 
the  Farm  Credit  Act.  The  VCA  would 
be  able  to  recommend  necessary 
changes  to  the  arbitrator's  plan  to 
bring  the  plan  into  compliance  with 
the  law,  but  the  FCA  would  not  other- 
wise be  able  the  withhold  certification 
for  less  than  the  most  serious  of  rea- 
sons. It  is  my  understanding  that  the 


that  of  the  FICB-J  and  its  successor  merged 
bank  (which,  of  course,  could  be  the  Texas 
bank). 

Finally,  subsection  (c)  will  add  language  to 
section  5.17(a)(2)  of  the  Act,  to  prohibit  the 
i.^tsuance  of  competitive  Farm  Credit  char- 
tei-s  in  the  States  of  I^uisiana,  Mi.ssi.ssippi. 
and  Alabama. 

SUMMAKY  OK  .SUBSK.CTION  (a) 

Subsection  (a)  will  add  a  new  subsection  (e) 
to  section  410  of  the  Agricultural  Credit  Act 
of  1967.  Section  410.  as  enacted  in  1987,  pio- 
vided  the  rules  for  the  establishment  of 
Farm  Credit  Banks  (by  merger  of  the  Federal 


FCA    has    no    interest    in    withholding     '*"''  *>ank  and  the  FICB)  in  each  of  the  12 


certification  of  a  lawful  merger  plan. 

Finally,  I  am  pleased  that  the  farm- 
er-borrowers will  have  the  addi tonal 
protection  of  expedited  judicial  review 
under  the  provisions  of  the  U.S.  Arbi- 
tration Act  and  to  prevent  arbitrar.y 
and  capricious,  illegal  agency  action, 
or  actions  otherwise  unsupported  by 
substantial  evidence  based  on  the  en- 
tire record  put  before  the  arbitrator  or 
the  FCA.  whichever  is  involved.  This 
language  provides  extra  needed  protec- 
tion for  the  farmer-borrowers  that  the 
merger  process  will  be  a  fair  one. 

During  the  whole  process,  the  Jack- 
son FICB  will  have  all  the  authority 
under  the  law  it  is  otherwise  entitled 
to  as  a  fully  authorized  Farm  Credit 
System  institution  until  the  time  it  is 
finally  merged  with  another  bank,  or 
no  later  that  June  30,  1994. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Hkcokd  at 


Farm  Credit  di.stricUs. 

Under  section  410.  as  currently  written, 
each  such  mei-ger  was  to  have  taken  place  by 
July  6.  1988.  The  problem  leading  to  the  need 
to  enact  this  legislation  is  that  the  Federal 
Land  Bank  of  Jack.son  and  the  FICB  J  were 
prevented  by  action  of  the  Farm  Credit  Ad- 
ministration (FCA)  and  other  agencies  from 
merging  into  a  Farm  Credit  Bank  of  Jackson 
under  the  lime  schedule.  In  fact,  the  Jackson 
land  bank  has  been  in  receivership  since 
early  1988,  and  is  expected  to  Ije  completely 
liquidated  soon.  This  has  left  the  FICB  J 
without  a  merger  partner  under  section  410 
up  to  now. 

The  new  subsection  (e)  of  section  410  will 
provide  a  blueprint  for  the  expeditious  merg- 
er of  the  FICB  J  into  an  FCB.  The  major 
provisions  of  new  sub.section  (e)  are  as  fol- 
lows: 

Initially,  the  FICB-J  will  tje  given  until 
June  30.  1993.  to  find  an  FCB  to  voluntarily 
merge  with. 

If  the  FICB  J  finds  an  FCB  to  voluntarily 
meixe  with  by  June  30.  1993.  and  files  a  letter 
of  intent  on  this  merger  with  the  FCA.  the 


sued,  an  arbitrator  will  be  appointed  by  the 
American  Arbitration  Association  (AAA). 

The  arbitrator's  job  will  be  to  determine 
the  terms  of  the  meixer  such  that  the  terms 
are  fair  and  equitable  to  all  concerned,  and 
protect  the  .safety  and  soundness  of  the  Farm 
Credit  System.  Subsection  (e)  spells  out  the 
objectives  and  i-equired  contents  of  the  arbi- 
trator's plan  in  more  detail. 

The  expenses  of  arbitration  and  of  the  ref- 
erendum of  bon-owers  on  as.sociation  struc- 
ture (de.sci'ibed  l>elow)  will  be  piiid  out  of  the 
Farm  Cie<lit  Assistance  Fund. 

The  arbitrator  will  have  100  days  to  de- 
velop the  meixer  plan  and  submit  it  to  the 
FCA  for  certification. 

The  arbitrator  could  include  in  the  plan 
authority  for  the  establishment  of  agricul- 
tural cretlit  as.sociations  (ACAs)  in  Louisi- 
ana, Mississippi,  and  Alabama.  The  .\CA  plan 
would  be  based  on  propossils  submitted  by 
the  FICB  .1,  the  Texas  bank,  or  both. 

The  ACA  plan  would  call  for  the  eslabli.sh- 
ment  of  an  ACA  in  each  of  the  territories 
now  covered  by  the  Jackson  district  Fedei-al 
land  bank  a.ssociations  (FLBAs).  with  the 
territory  covered  by  the  North  Louisiana 
FLBA  further  broken  up  into  2  ACA  terri- 
tories, one  each  for  the  territories  covered 
by  the  NW  Louisiana  PCA  and  Fii-st  .South 
PCA.  The  other  specific  elements  of  the  ACA 
plan  are  set  out  in  sub.section  (e). 

The  FCA  would  have  30  days  after  It  re- 
ceives the  arbitrator's  plan  of  meixer  (in- 
cluding the  ACA  plan  I  to  do  a  compliance  re- 
view of  the  plan. 

Within  170  days  after  the  order  for  the 
mandated  merger  is  issued,  the  AAA  would 
have  to  complete  the  conduct  of  a  referen- 
dum of  all  farmer- borrowers  in  Louisiana. 
Mi.ssissippi.  and  Alabama  on  the  ACA  plan.  A 
majority  vote  in  any  referendum  will   be  a 
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majority  of  those  voting,  not  a  majority  of 
those  eli^ble  to  vote. 

Within  10  days  after  the  results  of  the  ref- 
erendum are  submitted.  FCA  must  Issue  the 
charters  needed  to  Implement  the  mandated 
merger  of  the  FlCB-J  and  the  Texas  bank. 
Similarly.  FCA  would  have  to  charter  an 
ACA  In  each  of  the  seven  ACA  territories  in 
which  a  majority  of  both  FLBA  borrowers 
and  PCA  borrowers  in  the  territory  approved 
ACA  status. 

The  Farm  Credit  System  Insurance  Cor- 
poration (FCSIC)  will  be  required  to  provide 
funds  as  needed  to  facilitate  a  mandated 
merger  with  the  Texas  bank.  However,  the 
assistance  could  not  exceed  an  amount  re- 
quired to  maintain  stockholder  equity  in  the 
merged  bank  at  book  value. 

In  addition.  FCSIC  will  be  required  to 
guarantee — for  up  to  5  years  after  the  merger 
of  the  FICB-J— prompt  payment  of  any  loss 
experienced  by  the  bank  merged  with  the 
FICB-J  due  to  the  failure  of  an  association 
holding  stock  In  the  FICB-J  to  pay  its  obli- 
gations to  the  resulting  bank. 

If  at  any  time  prior  to  the  completion  of 
the  FICB-J's  merger,  the  FCA  determines  (as 
provided  in  the  Act)  that  the  FICB-J  is  being 
operated  In  an  unsafe  or  unsound  manner.  It 
can  (1)  require  an  assisted  merger  of  the 
FICB-J,  using  FCSIC  funds,  or  (2)  (after  the 
Issuance  of  an  order  for  a  mandated  merger 
with  the  Texas  bank),  take  action  under  the 
Act  to  return  the  FICB-J  to  a  safe  and  sound 
condition. 

If  all  the  associations  In  the  State  of  Ala- 
bama, Louisiana,  or  Mississippi  are  char- 
tered as  ACAs  under  the  arbitrator'^  plan, 
the  boards  of  each  such  ACA  in  the  State 
will  be  encouraged  to  submit  to  its  stock- 
holders a  plan  for  merging  into  a  statewide 
ACA.  It  is  expected  that  FCA  would  expedi- 
tiously charter  each  such  statewide  ACA  as 
approved  by  stockholders. 
Review 

The  actions  and  determinations  of  the 
PCA,  the  FCSIC.  and  the  arbitrator  under 
subsection  (e)  will  be  subject  only  to  re- 
stricted judicial  review,  and  not  be  subject 
to  the  provisions  of  the  Administrative  Pro- 
ccdurcs  Act 

Judicial  review  of  FCA  and  FCSIC  actions 
and  determinations  will  be  conducted  exclu- 
sively in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  using  expedited 
review  procedures  spelled  out  In  the  bill. 

Review  petitions  will  have  to  be  filed  with- 
in 10  days  after  the  action  or  determination 
complained  of  occurs.  Then,  the  court  must 
rule  within  50  days  after  the  petition  is  filed. 

As  to  actions  and  determinations  of  the  ar- 
bitrator, petitions  for  review  will  have  to  be 
filed  under  the  U.S.  Arbitration  Act,  using 
similar  expedited  procedures  and  an  overall 
40-day  limit  for  court  review. 


FOREIGN  REPAIR  OF  VESSELS 
Mr.  BREAUX.  Mr.  President,  in  1990 
the  lOIst  Congress  enacted  section 
466(h)  of  the  Tariff  Act  of  1930,  as 
amended,  (19  USC  1466(h))  relating  to 
the  foreign  repair  of  vessels.  This  legis- 
lation, which  I  introduced,  exempted 
from  the  50-percent  ad  valorem  duty 
rate  otherwise  imposed  by  section  466, 
foreign  repairs  to  U.S. -flag  LASH— 
lighter-aboard  ship— barges  as  well  as 
vessel  spare  parts  and  equipment  nec- 
essarily purchased  by  U.S. -flag  vessel 
operators  in  foreign  countries. 

Section  466(h)  was  adopted  to  elimi- 
nate unfair,  onerous,  and  costly  tariff 


and  regulatory  discrimination  which 
over  the  years  had  developed  under  sec- 
tion 466  among  competing  U.S.-flag 
cargo  vessel  operators.  LASH  barges 
are  basically  cargo  carrying  containers 
which  float.  Both  LASH  barges  and 
containers  are  originally  transported 
by  a  mother  ship;  both  LASH  barges 
and  containers  after  leaving  the  moth- 
er ship  continue  onward  to  a  final  des- 
tination. Not  only  does  the  old  section 
466  discriminate  against  LASH  barges 
vis  a  vis  containers  with  respect  to  the 
50-percent  ad  valorem  duty,  but  it  also 
imposes  separate  and  individual  inspec- 
tion and  reporting  requirements  for 
each  LASH  barge  where  none  exist  for 
eqmvalent  individual  containers. 

Unfortunately,  because  section  466(h) 
was  enacted  as  part  of  an  omnibus  tar- 
iff bill  which  placed  a  2  year  time  limi- 
tation on  most  of  its  tariff  exemptions 
and  suspensions,  section  466(h)  will 
automatically  expire  on  December  31, 

1992.  Accordingly  earlier  this  year,  the 
House  passed  another  omnibus  tariff 
bill  which  would  have  renewed  section 
466(h)  for  another  2  years.  I  likewise  in- 
troduced a  similar  bill  in  the  Senate 
and  to  the  best  of  my  knowledge  there 
is  no  opposition  to  this  renewal. 

In  spite  of  the  noncontroversial  na- 
ture of  this  legislation,  as  we  reach  the 
end  of  the  102d  Congress  there  has  not 
been  an  acceptable  revenue-raiser  to 
cover  the  modest  estimated  cost  of  this 
extender.   Accordingly,   on  January   1, 

1993.  the  extremely  burdensome  tariff 
discrimination  which  section  466(h) 
eliminated  will  automatically  be  rein- 
stated. For  this  reason  as  soon  as  the 
next  Congress  convenes,  I  intend  to  in- 
troduce a  bill  which  if  enacted  will  ef- 
fectively remedy  this  injustice  against 
the  U.S.  Merchant  Marine. 

Under  these  compelling  circum- 
stances, I  urge  the  Department  of  the 
Treasury  and  the  U.S.  Customs  Serv- 
ice, during  this  unavoidable  interim 
period,  to  refrain  from  reimposing  the 
onerous,  costly  and  confusing  adminis- 
trative procedures  which  contributed 
to  the  enactment  of  section  466(h)  in 
1990.  I  refer  of  course  to:  First,  the  Cus- 
toms Services'  LASH  barge  Inspection 
and  multiple  entry  regulations  and 
procedures;  and  second,  the  discrimina- 
tory administrative  regulation,  inter- 
pretations and  requirements  that  re- 
sulted in  the  unjustified  imposition  of 
50  percent  ad  valorem  duty  under  sec- 
tion 466  on  vessel  spare  repair  parts 
and  equipment  purchased  abroad. 


IN  SUPPORT  OF  THE  CONFERENCE 
REPORT  ON  H.R.  776,  THE 
ENERGY  BILL 

Mr.  DODD.  Mr.  President,  I  rise 
today  in  support  of  the  conference  re- 
port on  H.R.  776,  the  Energy  Policy  Act 
of  1992. 

The  Senate  should  act  today  to  pass 
this  critical  legislation.  The  need  for 
this  legislation  is  clear.  We  need  only 


look  back  to  the  days  when  the  Con- 
gress first  took  up  the  energy  bill — our 
Nation  was  at  war  in  the  Persian  Gulf. 
We  were  at  war  for  many  reasons,  but 
certainly  one  of  them  waa  our  depend- 
ence on  imported  foreign  oil.  This  leg- 
islation puts  us,  as  a  Nation,  on  the 
path  toward  a  more  secure,  a  more 
sound  energy  future. 

I  am  not  suggesting  this  bill  is  per- 
fect— far  from  it.  I  have  concerns  about 
the  inclusion  of  the  language  regarding 
the  Yucca  Mountain  site,  currently 
under  consideration  for  a  high  level 
waste  disposal  site  and  will  carefully 
monitor  this  issue  as  it  progrresses.  I 
also  am  concerned  that  in  some  areas 
this  bill  does  not  go  far  enough.  I  firm- 
ly believe  that  increased  corporate  av- 
erage fuel  economy  standards  belong  In 
this  bill — but  they  are  not  here.  Addi- 
tionally, I  was  disappointed  that  the 
conferees  dropped  the  provisions  for  a 
moratorium  on  drilling  on  much  of  our 
Nation's  outer  continental  shelf. 

However,  on  balance,  I  believe  the 
policy  before  us  here  today  is  sound 
and  I  will  vote  to  support  this  bill. 

First,  the  bill  will  promote  conserva- 
tion and  efficiency.  No  matter  what 
the  energy  source — we  must  not  waste 
what  we  have.  The  bill  sets  new  effi- 
ciency standards  for  homes,  for  build- 
ings, for  appliances,  and  for  the  Fed- 
eral Government.  It  also  provides 
incentives  for  utilities  to  pursue  de- 
mand-side management  to  further  con- 
serve energy. 

The  energy  bill  fosters  the  develop- 
ment of  renewables  and  the  commer- 
cialization of  alternative  fuels.  A  key 
provision  establishes  a  Federal  produc- 
tion incentive  for  public  utilities  that 
use  renewable  energy  sources.  Addi- 
tionally, the  bill  provides  for  numerous 
joint  ventures  with  the  Federal  Gov- 
ernment to  assist  in  the  commerciali- 
zation of  renewable  energy  sources — 
such  as  fuel  cells,  which  hold  such 
promise  in  meeting  our  future  energy 
needs.  The  bill  also  takes  strong  steps 
to  curb  the  use  of  imported  oil  on  our 
Nation's  roads.  Government  motor  ve- 
hicle fleets  would  be  required  to  pur- 
chase an  increasing  number  of  alter- 
natively fueled  vehicles. 

While  encouraging  domestic  fuel  pro- 
duction, this  bill  recognizes  that  not 
all  areas  are  appropriate  for  develop- 
ment. This  bill  includes  important  pro- 
tections for  several  unique  Connecticut 
areas.  As  many  in  my  State  know,  sev- 
eral Connecticut  town  parks  have  been 
threatened  with  hydropower  develop- 
ment— development  which  would  pro- 
duce little  power  and  cause  great  dam- 
age. This  bill  protects  those  areas— and 
other  parks  across  the  country.  This 
bill  also  does  not  include  provisions  to 
open  the  Arctic  National  Wildlife  Ref- 
uge to  oil  and  gas  drilling— so  for  now 
this  unique  ecosystem  is  safe  from  de- 
velopment. 

The  bill  provides  for  reform  of  the 
Public  Utility  Holding  Company  Act  to 


34226 


CONGRESSIONAL  RECORI>— SENATE 


increase  competition  in  the  utility  in- 
dustry and  ultimately  to  lower  rates 
for  consumers  of  electricity.  I  became 
personally  involved  in  the  PUHCA 
issue  through  the  Banking:  Committee 
and  held  several  hearings,  here  and  In 
Connecticut,  In  an  effort  to  craft  legis- 
lation balancing  the  concerns  of  con- 
sumers, the  utility  industry,  and  inde- 
pendent producers.  Although  this  was 
certainly  a  daunting  task.  I  am  pleased 
that  the  legislation  before  us  today 
strikes  that  delicate  balance. 

In  addition,  the  bill  protects  impor- 
tant State  rights.  This  measure  clari- 
fies a  State's  right  to  regulate  low 
level  waste,  which  the  Federal  Nuclear 
Regulatory  Commissions  determines 
"below  regulatory  concern."  This  will 
ensure  that  States,  such  as  my  own 
State,  can  set  standards  for  low  level 
waste  in  the  absence  of  Federal  regula- 
tions. 

The  energry  bill  before  us  is  a  large 
bill  and  I  have  only  sketched  a  few  of 
Its  many  provisions.  It  touches  on 
nearly  every  aspect  of  our  Nation's  en- 
ergy Industry  and  it  moves  us  forward 
on  each  of  these  fl-onts  toward  a  more 
safe  and  sound  energy  future.  In  this 
regard.  I  urge  my  colleagues  to  join  me 
in  support  of  this  vital  legislation. 
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VETERANS'  REEMPLO"yMENT 
RIGHTS 
Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Conunittee  on  Veter- 
ans' Affairs,  I  want  to  express  my  deep 
disappointment  in  the  failure  of  the 
102d  Congress  to  pass  a  much  needed 
revision  of  chapter  43  of  title  38.  United 
States  Code,  the  veterans'  reemploy- 
ment rights  [VRR]  law.  I  regret  that, 
at  this  late  hour  in  the  session,  the 
Committees  on  Veterans'  Affairs  of  the 
House  of  Representatives  and  Senate 
were  unable  to  reach  a  compromise 
agreement  regarding  VRR. 

Mr.  President,  the  VRR  law.  first  en- 
acted in  1940  and  now  codified  in  chap- 
ter 43  of  title  38,  provides  job  security 
to  employees  who  leave  their  civilian 
jobs  in  order  to  enter  military  service, 
voluntarily  or  Involuntarily.  Within 
certain  limits,  the  law  generally  enti- 
tles the  individual  who  serves  in  the 
military  to  return  to  his  or  her  former 
civilian  job  after  being  discharged  or 
released  from  active  duty  under  honor- 
able conditions.  For  purposes  of  senior- 
ity, status,  and  pay.  the  employee  is 
entitled  to  be  treated  as  though  he  or 
she  had  never  left.  The  effect  of  this 
law  Is  often  characterized— by  the 
courts  and  others— as  enabling  the  re- 
turning veteran  to  step  back  on  the  se- 
niority escalator  at  the  point  he  or  she 
would  have  occupied  without  Interrup- 
tion for  military  service.  The  law  ap- 
plies both  to  active-duty  service  and  to 
training  periods  served  by  reservists 
and  members  of  the  National  Guard. 

Mr.   President,   the  VRR  law  is  in- 
tended to  encourage  noncareer  service 


in  the  uniformed  services  by  eliminat- 
ing or  minimizing  the  disadvantages  to 
civilian  careers  and  employment  which 
occur  as  a  result  of  such  service.  Unfor- 
tunately, over  the  last  50  years  the 
VRR  law  has  become  a  confusing  and 
cumbersome  patchwork  of  statutory 
amendments  and  judicial  constructions 
that,  at  times,  hinder  the  resolution  of 
claims.  Thus,  the  Committees  on  Vet- 
erans' Affairs  hoped  that  Congress 
would  be  able  to  amend  the  VRR  law  to 
restate  past  amendments  in  a  better 
organized,  clearer  manner  and  to  incor- 
porate important  court  decisions  inter- 
preting the  law.  The  substantive  rights 
at  the  heart  of  the  VRR  law  would  re- 
main as  valuable  protection  to  those 
who  provide  this  country  with  non- 
career  service  in  the  uniformed  serv- 
ices. S.  1095  and  the  House  companion 
measure  sought  to  ensure  that  the 
VRR  law  effectively  and  fairly  served 
this  purpose. 

Mr.  President,  both  Committees  on 
Veterans'  Affairs  and  the  administra- 
tion committed  much  time  and  energy 
to  the  revision  and  Improvement  of 
this  law.  For  over  3  years,  an  executive 
branch  task  force  on  VRR  law,  includ- 
ing representatives  of  the  Departments 
of  Labor,  Defense,  and  Justice  and  the 
Office  of  Personnel  Management  work- 
ed to  develop  a  revision  of  chapter  43. 
H.R.  1578,  the  Uniformed  Services  Em- 
ployment and  Reemployment  Rights 
Act  of  1991,  as  passed  by  the  House  on 
May  14,  1991,  is  similar  to  and  largely 
derived  from  the  administration's 
March  5,  1991,  draft. 

Our  committee  was  greatly  assisted 
by  the  efforts  of  those  departments, 
the  Office  of  Personnel  Management, 
and  the  House  Committee  on  Veterans' 
Affairs,  and  we  worked  closely  with 
representatives  from  each  of  the  Fed- 
eral agencies  responsible  for  admin- 
istering the  VRR  law  in  developing  the 
Senate  bill,  S.  1095,  entitled  the  Uni- 
formed Services  Employment  and  Re- 
employment Rights  Act  of  1991. 

I  introduced  S.  1095  on  May  16,  1991. 
Soon  afterward,  our  committee  held  a 
hearing  on  this  legislation  and  subse- 
quently filed  a  report  of  S.  1095  on  No- 
vember 7.  1991.  Unfortunately,  the  Sen- 
ate was  unable  to  proceed  to  the  con- 
sideration of  S.  1095  until  only  a  few 
days  ago.  on  October  1.  nearly  11 
months  after  the  bill  was  reported  out 
of  committee. 

Mr.  President,  this  delay  was  the  re- 
sult of  objections  to  S.  1095  by  several 
organizations  representing  both  large 
and  small  businesses  which  expressed 
reservations  with  S.  1095  as  reported. 
These  organizations  raised  their  con- 
cerns with  the  committee  and  other 
members  of  this  Chamber.  In  response 
to  these  concerns,  various  Senators  op- 
posed Senate  consideration  of  the  bill 
as  reported  and  offered  changes  to  pro- 
tect the  interests  of  businesses.  The 
bill  that  the  Senate  finally  passed  on 
October  1,  with  a  substantial  commit- 


tee modification  I  submitted  as  an 
amendment  to  the  bill,  reflected  the 
only  compromise  I  could  reach  with 
the  business  organizations  and  various 
Senators,  while  upholding  the  Interests 
of  veterans,  to  achieve  unanimous  Sen- 
ate passage.  However,  that  llth-hour 
passage  did  not  allow  sufficient  time  to 
negotiate  with  the  House  Committee 
on  Veterans'  Affairs  on  the  com- 
plicated and  important  issues  of  VRR. 
Mr.  President.  I  sincerely  appreciate 
the  very  cooperative  and  patriotic 
manner  in  which  the  vast  majority  of 
employers  have  carried  out  their  re- 
sponsibilities under  the  VRR  law.  The 
revision  of  chapter  43  found  in  S.  1095 
was  designed  to  take  into  account  the 
legitimate  interests  and  needs  of  em- 
ployers and  to  assist  them  by  stating 
their  obligations  in  a  clear  fashion. 
However,  the  strong  efforts  to  delay 
passage  of  this  bill  prohibited  the  Sen- 
ate from  doing  so  until  so  late  that  ne- 
gotiations with  the  House  were  rushed 
and  unfruitful. 

I  regret  that  we  were  not  able  to 
complete  this  multlyear  and  multi- 
agency  project,  and  I  sincerely  hope 
that  the  next  Congress  will  pursue  the 
revision  of  chapter  43  to  its  comple- 
tion. I  hope  both  Committees  on  Veter- 
ans' Affairs  will  hold  hearings  to  shed 
light  on  the  complicated  and  important 
issues  involved  in  this  revision  and  de- 
velop legislation  that  treats  both  vet- 
erans and  employers  fairly  under  the 
VRR  law. 

Mr.  President.  I  thank  the  ranking 
Republican  member  of  our  committee. 
Mr.  SPECTER,  for  his  tireless  efforts  to 
improve  S.  1095  and  to  push  for  Senate 
passage.  I  thank  my  good  friend  and 
chairman  of  the  House  Committee  on 
Veterans'  Affairs.  Mr.  Montcwmery. 
and  ranking  Republican  member,  Mr. 
Stump,  for  their  work  on  the  revision 
of  the  VRR  law.  I  am  also  grateful  for 
the  contributions  of  the  Senate  Veter- 
ans' Affairs  Committee  staff  members 
who  have  worked  on  this  legislation- 
Charlie  Battaglia  and  Tom  Roberts  on 
the  minority  staff;  and  on  the  majority 
staff.  Tom  Hart.  Shannon  Phillips,  who 
has  left  the  staff  to  attend  law  school. 
Chuck  Lee.  Bill  Brew,  and  Ed  Scott. 

Mr.  President,  it  is  important  to  our 
men  and  women  when  they  put  on  the 
uniform  that  we  show  our  support  and 
do  all  we  can  to  provide  them  with 
strong  and  effective  employment  pro- 
tection. For  over  50  years,  the  VRR  law 
has  provided  this  protection,  however, 
much  has  changed  in  that  time.  The  re- 
vision of  chapter  43  of  title  38  is  essen- 
tial to  ensure  that  our  noncareer 
servicemembers  may  leave  their  civil- 
ian employment  to  serve  our  country 
with  the  confidence  that,  upon  their  re- 
turn, they  may  resume  their  lives  with 
as  little  disruption  as  possible. 
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TRIBUTE       TO       CONGRESSWOMAN 
SHIRLEY     CmSHOLM     FOR     THE 
OCCASION   OF  HER  APPEARANCE 
AT    THE    OCTOBER    31.     1992    AN- 
NUAL  FREEDOM   FUND   BANQUET 
OF         THE         MANSFIELD,         OH. 
BRANCH  OF  THE  NAACP 
Mr.   GLENN.    Mr.    President,   I   con- 
gratulate the  Mansfield  Branch  of  the 
NAACP  on  its  annual  Freedom  Fimd 
Banquet  and  on  its  years  of  dedicated 
service  to  Ohio  and  the  community.  I 
also  commend  the  organization  for  its 
visionary  selection  of  Congresswoman 
Shirley  Chisholm  as  its  guest  speaker. 
Shirley  Chisholm,  the  first  African- 
American  woman  elected  to  the  U.S. 
Congress,    is    an    authentic    American 
trailblazer.     In     1972.    Congresswoman 
Chisholm  blazed  yet  another  trail  as 
she    campaigned    for    the    Democratic 
Party  nomination  for  President  of  the 
United  States. 

In  our  current  election  cycle,  the  his- 
toric ground-breaking  evidenced  by  the 
record  of  Shirley  Chisholm  has  truly 
spawned  this  "Year  of  the  Woman." 

Because  of  what  she  has  done,  other 
women  now  know  what  can  be 
achieved.  The  record  number  of  women 
running  for  the  Congress  is  the  legacy 
written  by  Shirley  Chisholm.  It  is  not 
often  that  a  person  can  see  the  fruits  of 
their  labor  while  they  are  still  alive; 
Ms.  Chisholm  has  that  distinction.  She 
has  accomplished  so  much  already,  it  is 
easy  to  forget  that  she  is  still  "out 
there"  having  an  impact,  making  a  dif- 
ference, and  raising  our  consciousness 
on  the  important  issues  of  the  day. 

Shirley  Chisholm  has  accomplished 
so  much,  it  is  hard  to  tell  where  the 
myths  end  and  reality  begins. 

The  story  has  been  told  that  when 
Ms.  Chisholm  was  elected  from  Brook- 
lyn. NY.  the  Democratic  leadership  ap- 
pointed her  to  the  Agrriculture  Com- 
mittee; but  the  fiery  newcomer  didn't 
"sit  down  and  be  quiet."  She  protested 
saying  that  the  Democratic  leadership 
must  have  mistaken  Brooklyn.  NY  for 
an  agricultural  center — but  everyone 
knows  that  only  "A  Tree  Grows  in 
Brooklyn." 
She  was  reassigned. 
But  just  because  Shirley  Chisholm 
retired  from  Congress  does  not  mean 
that  she  has  retired  from  the  battle. 

As  a  founder  and  first  national  chair 
of  the  National  Political  Congress  of 
Black  Women  [NPCBW],  Congress- 
woman  Chisholm  has  continued  to 
shine  her  special  light  so  that  others 
may  see  and  follow.  During  the  recent 
Congressional  Black  Caucus  legisla- 
tive weekend.  She  was  honored  by 
NPCBW— "in  this  'Year  of  the  Women' 
we  honor  our  women  of  'the  years' " — 
in  recognition  of  her  lifetime  achieve- 
ments. In  truth,  she  honors  us  by  her 
steadfast  devotion  and  leadership  in 
the  area  of  community  relations  and 
politics. 

History  will  treat  Shirley  Chisholm 
justly   and   record  her  name  and  her 


deeds  among  those  of  Harriet  Tubman; 
Mary  McCloud  Bethune;  Fannie  Lou 
Hamer;  Sojourner  Truth;  Dorothy 
Height;  and  Susan  B.  Anthony.  All  of 
these  women  have  made  the  world  bet- 
ter and  served  as  role  models,  not  only 
for  other  women,  but  for  men  and  chil- 
dren as  well. 

She  has  challenged  and  changed  the 
status  quo.  whether  the  issue  was  equal 
employment  opportunity,  civil  rights, 
education.  Haitian  refugees,  or  the 
plight  of  the  poor.  America  is  a  better 
place  because  of  Shirley  Chisholm's  in- 
volvement in  these  issues. 

There  is  no  doubt  that  Congress- 
woman  Chisholm  is  the  right  mes- 
senger at  the  right  time  and  if  she  dis- 
covered the  time  was  wrong,  she  would 
merely  change  it. 

"Unbought  and  unbossed.  the  Honor- 
able Shirley  Chisholm  maintains  her 
commitment  to  excellence  and  contin- 
ues to  fight  the  good  fight. 


It  was  perhaps  arms  control  in  which 
ALAN  Cranston  made  his  biggest 
mark,  Mr.  President.  From  his  days  as 
part  of  the  nuclear  freeze  movement  to 
his  last  decade  as  a  member  of  the  For- 
eign Relations  Committee.  Alan  Cran- 
ston has  campaigned  tirelessly  to  roll 
back  the  spread  of  nuclear  weapons. 
From  Pakistan  to  China  to  the  former 
Soviet  Union.  Alan  Cranston  has  fos- 
tered the  cause  of  nuclear  disar- 
mament. 

Alan  Cranston  took  on  domestic 
causes  with  similar  devotion.  He  was  a 
relentless  champion  for  cami>aign  fi- 
nance reform.  He  worked  tirelessly  to 
meet  the  housing  needs  of  the  poor  and 
the  disenft-anchised.  And  he  was  an 
outspoken  advocate  of  a  woman's  right 
to  choose.  In  this  Chamber,  and  indeed 
throughout  the  world,  Alan  Cran- 
ston's absence  will  be  deeply  felt. 


THE  RETIREMENT  OF  SENATOR 
JAKE  GRARN 

Mr.  DODD.  Mr.  President,  for  over  a 
decade  I  have  had  the  pleasure  of  work- 
ing side  by  side  in  the  Senate  Banking 
Committee  with  the  senior  Senator 
trom  Utah,  Jake  Garn.  First  as  the 
chairman  of  that  committee  and  then 
as  its  ranking  member,  Jake  Garn  has 
spent  his  career  as  a  tireless  advocate 
of  financial  modernization.  He  has  been 
consistently  ahead  of  the  curve  on  re- 
forms to  strengthen  the  banking  sys- 
tem and  reduce  the  need  for  costly  and 
wasteful  taxpayer  bailouts. 

Jake  Garn  also  made  his  mark  in  the 
areas  of  science  and  space.  He  has  been 
one  of  the  strongest  supporters  of 
NASA  programs  in  the  Senate,  includ- 
ing the  space  shuttle  and  the  si>ace  sta- 
tion. And  Mr.  President.  Jake  Garn 
lived  what  he  believed.  In  1985.  just  a 
year  before  the  terrible  tragedy  of  the 
Space  Shuttle  Challenger.  Senator 
Garn  took  a  7-day  voyage  himself  on 
the  Discovery. 

Mr.  President,  on  many  issues  the 
ideological  gap  between  Jake  Garn  and 
I  were  large.  Jake  and  I  had  different 
approaches  and  different  philosophies. 
But  we  shared  a  common  commitment 
to  the  people  of  the  States  we  rep- 
resented and  to  the  people  of  this  Na- 
tion. Most  of  all.  we  shared  a  close  and 
trusted  friendship  that  outlasted  any 
partisan  differences.  As  a  fellow  legris- 
lator,  and  as  a  friend,  I  will  miss  Jake 
Garn. 


THE  RETIREMENT  OF  SENATOR 
ALAN  CRANSTON 

Mr.  DODD.  Mr.  President,  for  almost 
a  quarter  of  a  century,  on  every  subject 
from  human  rights  to  the  plight  of  the 
urban  poor,  Alan  Cranston  has  truly 
been  the  conscience  of  the  Senate.  He 
will  truly  be  missed  by  every  Member 
of  this  body. 


THE  RETIREMENT  OF  SENATOR 
TIM  WIRTH 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  say  goodbye  to  Tim  Wirth,  a 
colleague  on  the  Banking  Committee 
and  a  good  friend.  Tim  and  I  were  both 
elected  to  the  House  of  Representatives 
for  the  first  time  as  a  part  of  the  post- 
Watergate  class  of  1974.  I  was  saddened 
and  disappointed  to  hear  of  his  un- 
timely resignation  from  this  body. 

On  the  Banking  Committee,  TiM 
Wirth  has  been  a  major  force  in  help- 
ing to  establish  fair  and  open  securities 
markets.  But  it  is  perhaps  the  environ- 
ment where  Tim  Wirth  left  the  great- 
est impact,  starting  over  a  decade  ago 
with  his  instrumental  role  in  the  pas- 
sage of  the  first  Clean  Air  Act.  Since 
then,  Tim  Wirth  has  helped  to  reshape 
the  debate  over  the  environment  and 
the  importance  of  our  commitment  to 
nature. 

Just  a  few  months  ago  while  the 
President  was  refusing  to  go  to  Rio  for 
the  E^arth  summit,  TiM  articulated 
with  passion  and  clarity  why  U.S.  lead- 
ership was  needed  on  this  vital  issue.  I 
have  no  doubt  that  in  some  way  Tim 
Wirth  will  continue  to  exercise  his 
own  leadership,  Mr.  President,  in  the 
years  to  come. 


THE  RETIREMENT  OF  SENATOR 
WARREN  RUDMAN 

Mr.  DODD.  Mr.  President,  the  Senate 
will  miss  the  leadership  of  Warren 
Rudman.  He  was  a  principal  author  of 
the  1985  Gramm-Rudman-Hollings  leg- 
islation, which  was  the  first  serious  ef- 
fort to  contain  the  Federal  budget  defi- 
cit. Of  late,  he  has  taken  up  a  biparti- 
san efi^ort  with  the  former  Senator 
Paul  Tsongas  to  take  his  message  of 
fiscal  responsibility  to  the  people. 

Warren  rudman  has  also  taken  it 
upon  himself  to  ensure  that  Federal 
policies  are  not  only  fiscally  sound,  but 
fair.  He  has  been  a  strong  supporter  of 
low-income  home  energy  assistance,  or 
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TiTHRAP.  He  has  consistently  defended 
the  Legal  Services  Corporation  against 
those  from  his  own  party  who  would 
bring  about  its  demise.  And  in  1968  he 
helped  author  the  omnibus  drug  bill,  to 
try  and  slow  the  spread  of  drug  abuse 
through  our  Nation's  cities  and  rural 
areas. 

Mr.  President,  Warren  Rudman's 
principled  leadership  is  an  example  for 
anyone  who  would  seek  a  career  in  pub- 
lic service.  I  know  his  dedication  and 
integrity  will  serve  as  a  valuable  les- 
son. 


THE  RETIREMENT  OF  SENATOR 
ALAN  DIXON 

Mr.  DODD.  Mr.  President,  this  week 
we  part  ways  with  Senator  Alan 
DrxoN.  Alan  Dixon  joined  the  Senate 
in  1981  after  more  than  30  years  of  pub- 
lic service  in  Illinois  government.  His 
last  12  years  here  in  the  Senate,  like 
his  first  three  decades  of  public  life, 
have  been  marked  by  a  relentless  dedi- 
cation to  the  people  of  Illinois. 

Like  so  many  of  our  colleagues  who 
are  leaving  this  year,  Alan  Ddcon  also 
served  with  me  on  the  Banking  Com- 
mittee. As  my  successor  on  the 
Consumer  and  Regulatory  Affairs  Sub- 
committee, he  was  a  forceful  and  effec- 
tive advocate  for  fair  lending  practices. 
On  the  Armed  Services  Committee, 
Alan  Dixon  denounced  wasteful  de- 
fense purchases  and  created  a  "pro- 
curement czar"  to  oversee  spending  at 
the  Pentagon. 

From  his  first  days  of  public  service 
as  Belleville  police  magistrate  in  1949 
to  his  final  days  here  in  the  Senate, 
ALAN  Dixon  never  backed  down  from  a 
fight.  His  spirit  will  be  sorely  missed  in 
this  chamber. 


THE  RETIREMENT  OF  SENATOR 
BROCK  ADAMS 

Mr.  DODD.  Mr.  President,  Brock 
Adams  leaves  the  Senate  after  nearly 
three  decades  of  public  service  for  the 
people  of  Washington  State.  Brock 
Adams  has  held  several  posts  of  dis- 
tinction in  this  Washington  as  well, 
serving  as  the  first  chairman  of  the 
House  Budget  Committ«fe  in  1975  and 
later  as  Secretary  of  Tronsportation 
from  1975  to  1977. 

Brock  Adams'  experience  as  Trans- 
portation Secretary  later  came  into 
play  as  he  authored  measures  to  im- 
prove truck  safety  and  to  require  dou- 
ble hulls  on  oil  tankers. 

Brock  Adams  was  a  vocal  opponent 
of  military  action,  a  vocal  supporter  of 
environmental  causes,  and  a  vocal  ad- 
vocate for  fairness  in  the  Tax  Code.  In 
his  distinguished  career  of  public  serv- 
ice he  helped  shape  the  debate  on  all 
these  issues.  His  fierce  commitment 
and  dedication  will  be  missed. 


THE  RETIREMENT  OF  SENATOR 
STEVE  SYMMS 

Mr.  DODD.  Mr.  President,  in  his  30 
years  as  a  representative  of  the  people 
of  Idaho.  Mr.  President.  Steve  Symms 
has  been  an  outspoken  and  dedicated 
spokesman  for  conservative  causes — 
whether  it  was  the  pace  of  arms  con- 
trol or  the  burden  of  environmental 
standards.  During  his  tenure  in  the 
Senate,  he  worked  with  a  feverish  dedi- 
cation for  the  people  of  Idaho  and  the 
causes  they  supported. 

Mr.  President.  Steve  Symms  and  I 
rarely  saw  eye-to-eye  on  most  issues 
that  came  before  this  body.  But  with 
Steve  Symms  I  always  knew  there 
would  be  a  spirited  debate,  an  enlight- 
ened discussion,  a  different  way  of 
looking  at  the  issue.  I  might  not  al- 
ways agree  with  Steve  Symms.  but  I 
benefited  from  his  perspective  nonethe- 
less. 

Steve  Symms'  positions  came  strict- 
ly from  the  heart,  and  from  a  deep  and 
abiding  commitment  to  conservatism. 
When  Steve  Symms  is  gone.  Mr.  Presi- 
dent. I  will  miss  the  debate. 


THE  RETIREMENT  OF  SENATOR 
JOCELYN  BURDICK 

Mr.  DODD.  Mr.  President.  I  want  to 
say  a  few  words  about  a  woman  who 
has  shown  courage  and  determination 
in  the  face  of  tragedy.  When  Quentin 
Burdick  died  last  month  at  the  age  of 
84.  JocELYN  Burdick  took  over  for  her 
husband  to  become  the  first  woman 
ever  to  represent  the  State  of  North 
Dakota. 

While  she  served  in  this  body  for  only 
a  matter  of  weeks.  Jocelyn  Bihidick's 
bravery  and  strength  under  these  dif- 
ficult circumstances  are  truly  inspira- 
tional. She  carried  on  her  husband's 
mission  with  utter  grace  and  deter- 
mination. 

Mr.  President.  North  Dakota  is  lucky 
to  have  had  Jocelyn  Burdick  as  their 
representative.  And  every  Member  of 
this  body  is  lucky  to  have  shared  these 
few  weeks  with  her. 


H.R. 


776.  NATIONAL  ENERGY 
POLICY  ACT 

Mr.  CHAFEE.  Mr.  President,  we  have 
heard  a  great  many  things  about  this 
bill.  It  has  been  characterized  as  a 
major  rewrite  of  our  Nation's  energy 
policy.  It  has  been  suggested  that  the 
bill  includes  a  bold  new  program  to 
promote  energy  efficiency  and  new.  re- 
newable sources  of  energy— to  improve 
our  environment  and  to  combat  the 
threat  of  global  climate  change. 

These  characterizations  make  great 
press  but  they  are  not  based  on  the 
facts.  This  bill  does  too  little  to  en- 
courage improvements  in  energy  effi- 
ciency. It  does  too  much  to  promote  in- 
creased use  of  fossil  fuels  and  too  little 
to  encourage  the  development  of  non- 


polluting,  alternative  renewable 
sources  of  energy.  This  bill  is.  in  short, 
a  bill  that  promotes  the  status  quo  in 
energy  policy. 

Mr.  President,  our  national  energy 
policy  is  shaped  by  three  competing  ob- 
jectives. One  objective  is  energy  secu- 
rity typically  measured  by  dependence 
on  foreign  sources  of  oil.  Three  oil  dis- 
ruptions over  the  last  two  decades,  the 
attendant  recession  and  inflation,  and 
finally  a  war.  Desert  Storm,  involving 
U.S.  forces  have  educated  all  Ameri- 
cans to  the  importance  of  energy  secu- 
rity. 

A  second  objective  is  low  energy 
prices.  Mr.  President,  you  don't  often 
hear  low  energy  prices  praised  in  the 
national  energy  debate.  Many  have  a 
stake  in  higher  prices.  The  energy  in- 
dustries like  higher  prices  because  they 
raise  profits  and  provide  the  funds  for 
new  exploration.  The  environmental 
community  likes  higher  prices  because 
they  cut  consumption.  And  those  who 
worry  about  the  security  of  our  energy 
supplies  like  higher  prices  because 
they  cut  U.S.  oil  imports. 

But  low  energy  prices  are  of  great  ad- 
vantage to  our  consumer  and  to  our 
economy.  The  unprecedented  period  of 
economic  growth  experienced  during 
the  1980's  was  sustained  in  part  by  the 
collapse  of  oil  prices  in  the  middle  of 
the  decade.  Had  it  not  been  for  falling 
oil  prices,  the  current  recession  would 
likely  have  begun  much  sooner.  Low 
prices  help  consumers  and  help  our 
economy. 

The  third  objective  is  environmental 
quality.  There  is  no  sector  of  our  econ- 
omy that  has  a  greater  impact  on  the 
environment  than  the  energy  sector, 
the  production  and  consumption  of  en- 
ergy. We  control  sulfur  dioxide  emis- 
sions from  our  powerplants  to  reduce 
acid  rain.  We  put  catalytic  converters 
on  our  cars  to  reduce  smog.  We  declare 
parts  of  the  Continental  Shelf  off  lim- 
its to  drilling  to  protect  marine  life. 
We  regulate  strip  mining  of  coal  and 
the  injection  of  brine  produced  with  oil 
so  that  our  lands  are  not  despoiled.  We 
impose  strict  liability  on  ocean  tank- 
ers to  prevent  oil  spills. 

We  do  all  of  that  and  much  more  to 
protect  our  environment  from  the  ef- 
fects of  energy  production  and  con- 
sumption. These  measures  are  also  a 
part  of  our  national  energy  policy. 

As  I  said  these  are  competing  objec- 
tives. If  we  were  willing  to  allow  drill- 
ing in  the  Arctic  National  Wildlife  Ref- 
uge, we  might  temporarily  reduce  oil 
imports  and  increase  our  energy  secu- 
rity. If  we  were  willing  to  pay  higher 
prices  for  alternative  transportation 
fuels  from  domestic  sources,  such  as 
ethanol  or  electricity,  we  could  im- 
prove our  security.  If  we  were  willing 
to  put  a  substantial  tax  on  gasoline,  we 
could  reduce  the  carbon  dioxide  emis- 
sions that  play  a  role  in  global  warm- 
ing. Managing  these  competing  objec- 
tives in  the  context  of  a  world  energy 


market  dominated  by  Persian  Gulf  oil 
is  one  of  our  most  difficult  challenges 
as  a  nation. 

On  Tuesday  night  Ross  Perot  bought 
30  minutes  of  TV  time  to  discuss  our 
Nations  problems.  Durint;  that  half 
hour,  one  of  the  things  he  said  is  that 
we  do  not  have  a  national  enePMry  pol- 
icy. When  he  said  that,  he  was  holding 
up  a  chart  showing  oil  imports  as  a 
percentage  of  our  total  consumption. 
We  now  import  almost  half  of  the  oil 
we  use.  Mr.  Perot  apparently  thinks 
imports  are  too  high.  He  said  that  we 
do  not  have  a  national  energy  policy 
because  we  have  not  succeeded  in  re- 
ducing oil  imports  to  much  lower  lev- 
els. 

Mr.  Perot  then  went  on  to  compare 
U.S.  gasoline  taxes  to  gasoline  taxes  in 
the  European  nations.  American  taxes 
are  relatively  low.  In  this  country, 
combined  Federal  and  State  gasoline 
taxes  average  about  30  cents  per  gallon. 
In  Europe  they  are  much  higher;  $2.57 
in  Britain;  $3.09  in  France:  $3.92  in 
Italy.  If  gasoline  taxes  in  the  United 
States  were  $3  per  gallon,  it  is  certain 
that  our  imports  would  be  much  lower. 
However,  a  European-type  gasoline  tax 
would  have  a  devastating  effect  on  our 
economy.  We  would  have  much  lower 
imports  but  also  a  much  slower  econ- 
omy. 

Mr.  Perot  mentioned  Marie  Antoi- 
nette, the  French  queen  who  said.  "Let 
them  eat  cake,"  in  his  talk  on  Tuesday 
evening.  Just  as  Marie  Antoinette  was 
wrong  about  the  availability  of  cake  in 
18th  century  France,  Mr.  Perot  is 
wrong  about  the  availability  of  energy 
tax  dollara  in  late  20th-century  United 
States.  Without  a  massive  overhaul  of 
our  tax  system,  American  consumers 
and  voters  would  reject  $3  per  gallon 
gasoline  taxes. 

It  is  not  correct  to  say  that  we  have 
no  national  energy  policy.  We  have  a 
policy.  But  it  is  not  a  policy  that  seeks 
to  reduce  imports  at  any  cost.  We  want 
to  reduce  imports  but  we  also  must 
consider  the  pocketbooks  of  our  con- 
sumers and  the  quality  of  our  environ- 
ment. Current  U.S.  energy  policy  is 
sometimes  described  as  market-based. 
It  reflects  the  price  decontrol  decisions 
made  by  President  Reagan  in  early 
1981,  the  lack  of  any  substantial  energy 
taxes  and  little  regulation  of  energy 
consumption  decisions.  It  is  a  policy 
designed  to  reap  the  economic  benefits 
of  low  prices. 

The  energy  bill  now  before  the  Sen- 
ate cannot  be  called  a  new  national  en- 
ergy policy.  H.R.  776  will  not  do  much 
to  reduce  oil  imports.  This  bill  has  no 
gasoline  tax.  It  does  not  include  a 
sweeping  mandate  for  alternative  fuels 
or  conservation  programs  that  will  dra- 
matically change  the  shape  of  U.S.  en- 
ergy policy.  Measured  by  any  of  the 
three  objectives,  security,  price  or  en- 
vironmental protection,  this  bill  fails 
to  break  new  ground.  This  is  a  bill  that 
continues  the  status  quo  in  the  big  pic- 
ture terms  of  energy  policy. 


There  are  small  steps  in  this  bill.  But 
some  of  these  small  steps  are  in  the 
wrong  direction.  I  would  prefer  a  policy 
that  puts  more  emphasis  on  energy 
conservation  and  on  the  use  of  renew- 
able sources  of  enei"gy.  The  conserva- 
tion measures  in  this  bill  simply  codify 
a  business-as-usual  policy,  they  follow 
rather  than  lead.  And  to  the  extent 
that  this  bill  encourages  new  domestic 
energy  production,  the  sources  are  the 
synfuels  that  come  from  fossilized  car- 
bon. It  is  too  much  reliance  on  fossil 
fuels  that  already,  threatens  our  cli- 
mate. 

As  science  improves  our  understand- 
ing of  the  interaction  between  energy 
used  and  environmental  quality,  as  we 
develop  new  technologies  for  energy 
production  and  consumption,  it  is  ap- 
propriate that  we  adjust  our  national 
energy  policy  to  reflect  the  new 
science  and  to  take  full  advantage  of 
new  technology.  One  factor  that  must 
be  given  more  weight  in  shaping  our  fu- 
ture energy  policy  is  the  possibility  of 
global  warming  and  other  climate 
changes  caused  by  human  activity. 

There  is  enough  science  available 
now  for  real  concern.  We  are  perhaps 
not  ready  to  make  radical  changes  in 
our  energy  jwlicy,  with  wrenching  eco- 
nomic effects,  in  an  effort  to  head  off 
the  build  up  of  carbon  dioxide  in  the 
atmosphere.  But  there  are  many  things 
that  we  can  do  to  save  energy  and  to 
use  renewable  resources  that  will  pro- 
tect the  climate  without  significant 
economic  sacrifice.  Most  of  these  meas- 
ures also  have  the  additional  benefit  of 
reducing  oil  imports.  H.R.  776  makes 
too  little  of  those  opportunities. 

Let  me  give  you  just  one  specific  ex- 
ample. This  bill  contains  no  change  in 
the  corporate  average  fuel  economy 
standards  that  govern  automobile  fuel 
efficiency.  CAFE  amendments  were 
considered  by  the  Energy  and  Natural 
Resources  Committee  and  were  re- 
ported by  the  Senate  Commerce  Com- 
mittee. But  no  upward  adjustment 
from  the  current  standard  of  27.5  mpg 
was  made,  even  though  we  know  there 
are  available  technologies  that  can 
achieve  significant  improvements  in 
fuel  economy  without  great  cost. 

We  can  understand  that  CAFE  is  con- 
troversial and  could  not  be  included 
here.  But  what  is  offered  in  its  place? 
An  alternative  fuel  requirement  for 
fleets  of  cars  and  trucks.  H.R.  776  man- 
dates that  all  governments  and  some 
private  companies  operating  large 
fleets  of  cars  and  trucks  use  alter- 
native fuels.  That  would  be  fine  if  it 
wasn't  for  the  fact  that  alternative 
fuels,  as  defined  in  this  legislation, 
generall.v  means  methanol. 

There  are  some  specialty  markets  for 
compressed  natural  gas.  but  natural 
gas  will  never  make  a  substantial  con- 
tribution to  total  transportation  fuel 
uses  in  the  United  States.  And  the 
other  alternatives,  principally  ethanol 
and  electricity,  are  sc  expensive  that 


no  fleet  owner  will  turn  to  them,  espe- 
cially if  methanol  is  an  option. 

Methanol  can  be  made  from  natural 
gas  or  coal.  Because  U.S.  natural  gas 
delivered  by  pipeline  commands  pre- 
mium prices  for  space  heating  and  in- 
dustrial needs,  any  substantial  in- 
crease in  methanol  use  would  be  sup- 
plied either  from  foreign  sources  of  gas 
or  from  domestic  conversion  of  coal.  If 
the  methanol  is  made  from  foreign  gas 
supplies  and  then  imported,  our  energy 
security  is  not  improved.  If  produced 
from  domestic  coal.  COj  loadings  to  the 
atmosphere  will  be  even  greater  than 
they  are  with  the  petroleum-based 
fuels  of  today. 

Also  important  is  the  fact  that  meth- 
anol is  likely  to  be  much  more  expen- 
sive than  the  gasoline  it  replaces.  How 
is  our  national  energy  policy— a  bal- 
ance of  security,  price  and  environ- 
ment— improved  by  mandating  the  use 
of  methanol  as  a  transportation  fuel? 
How  can  that  option  be  justified  while 
modest  increases  in  CAFE  are  rejected? 

There  are  alternative  energy  sources 
that  are  domestic  and  that  are  better 
for  the  environment.  Some  of  these  are 
only  appropriate  for  use  outside  the 
transportation  sector,  but  they  could 
make  a  significant  contribution  never- 
theless. We  should  be  doing  more  to  en- 
courage their  development  and  use. 
Solar  and  wind  energy  will  not  get 
much  of  a  boost  from  this  bill.  Natural 
gas  and  coal  are  big  winners.  And  there 
are  conservation  strategies  for  build- 
ings, lighting,  appliances,  industry  and 
transportation  that  could  have  been 
pushed  much  more  aggressively. 

There  are  other  pluses  and  minuses 
in  the  bill.  On  the  plus  side.  H.R.  776 
does  encourage  least  cost  planning  by 
electric  utilities.  Many  utilities,  in- 
cluding the  New  England  Electric  Sys- 
tem, have  championed  energy  con- 
servation programs  to  deal  with  load 
growth  and  they  have  had  great  suc- 
cess. The  reforms  to  the  Public  Utility 
Holding  Company  Act  that  are  in- 
cluded in  this  bill  will  help  hold  down 
electric  prices  by  bringing  new  com- 
petition to  the  utility  sector. 

Among  the  minuses,  perhaps  the 
most  troubling  in  the  role  assigned  to 
the  National  Academy  of  Sciences  to 
develop  radiation  protection  standards 
for  any  waste  repository  that  might  be 
located  at  Yucca  Mountain.  NV.  By  re- 
quiring that  EPA  adopt  any  NAS  rec- 
ommendations, the  bill  limits  the  pub- 
lic scrutiny  and  participation  that 
would  otherwise  be  brought  to  bear  on 
the  development  of  these  important 
standards. 

Mr.  President,  I  admire  the  members 
of  the  Energy  and  Natural  Resources 
Committee  for  their  perseverance  in 
this  very  difficult  field.  As  I  have  said, 
the  struggle  to  manage  the  competing 
goals  that  define  a  national  energy  pol- 
icy, and  to  do  it  in  the  context  of  car- 
tels, embargoes,  recessions,  revolu- 
tions, and  wars,  in  one  of  the  most  dif- 
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ficult  problems  we  face.  I  do  not  criti- 
cize their  efforts  for  the  lack  of  radical 
change  in  our  current  policy.  Unlike 
Mr.  Perot.  I  am  not  ready  for  $3  per 
gallon  gasoline  taxes  and  c'r^h  pro- 
grams for  energy  production  to  reduce 
our  imports. 

But  it  seems  to  me  that  this  bill  does 
not  make  as  much  as  we  could  of  the 
more  modest  opportunities  that  we  do 
have  for  energy  conservation  and 
greater  use  of  domestic,  renewable  en- 
ergy resources.  Rather,  it  tilts  in  the 
direction  of  more  energy  production 
and  the  consumption  of  the  fossilized, 
carbon  energy  resources  that  pose  such 
a  threat  to  our  environment.  Without 
any  economic  penalty— in  fact,  with 
real  benefits  from  greater  economic  ef- 
ficiency—we could  do  more  for  your  en- 
ergy security  and  for  our  environment 
with  a  policy  more  reliant  on  conserva- 
tion and  the  use  of  renewable  energy 
resources. 


ADOPTION     OF    THE    CONFERENCE 
REPORT   OF   THE    NATIONAL    EN- 
ERGY POLICY  ACT  OF  1992 
Mr.  BIDEN.  Mr.  President.  I  support 
the    passage    of    the    national    energy 
strategy  because  it  starts  the  Nation 
on  a  course   toward  a  comprehensive 
plan  to  reduce  our  dependency  on  for- 
eign oil  and  provide  incentives  for  wise 
use  of  existing  enei*gy  resources. 

While  I  believe  the  bill  points  us  in 
the  right  direction.  I  cannot  say  that  it 
will  carry  the  country  as  far  as  we  need 
to  go.  We  can  and  should  take  bolder 
steps  toward  energy  security  in  the 
next  Congress.  Three  oil  shocks  in  the 
last  20  years  are  undeniable  evidence  of 
the  risks  our  Nation  and  our  economy 
runs  if  we  continue  in  our  current  poli- 
cies. 

Contrary  to  the  administration's  de- 
sire to  seek  only  production-based  so- 
lutions, the  bill  addresses  the  demand 
side  of  the  energy  equation.  By  dimin- 
ishing and  diversifying  demand,  we  can 
develop  enduring  solutions  to  our  en- 
ergy problems.  The  next  administra- 
tion must  provide  stronger  backing  to 
the  proven  programs,  such  as  alter- 
native energy  development  and  clean 
fuel  car  incentives  and  to  novel  ap- 
proaches to  our  energy  problems. 

Regarding  one  of  the  shortfall  of  this 
bill.  I  will  continue  to  press  the  nu- 
clear industry  to  adhere  to  the  safety 
standards  that  they  espouse.  As  I  stat- 
ed during  debate  on  my  amendment  to 
create  an  independent  nuclear  safety 
board,  we  need  to  re-examine  the  en- 
ergy sources  we  encourage  and  those 
we  hinder.  In  addition.  I  have  deep  res- 
ervations about  the  Yucca  Mountain 
nuclear  waste  disposal  provisions  ir 
the  bill.  Experience  has  shown  that  the 
highest  levels  of  competence  and  atten- 
tion are  required  to  control  the  poten- 
tial threats  posed  by  nuclear  energy 
production  and  nuclear  waste  disposal. 
While  further  improvements  in  the 
way  we  produce  and  consume  energy 


are  necessary,  the  bill  recognizes  the 
threshold  issue  involved:  the  need  for  a 
comprehensive  plan.  We  have  begun  to 
address  the  role  of  demand,  as  well  sup- 
ply, in  our  enei-gy  planning.  That  is  of 
critical  importance.  As  much  as  some 
would  like  it.  a  radical  lestructuring  of 
our  enei-gy  system  is  unrealistic.  This 
bill  represents  an  effort  to  turn  the 
system  in  a  direction  that  makes  sense 
for  the  conditions  our  Nation  will  face 
in  the  years  ahead. 

Today,  we  have  taken  a  step  toward 
our  future.  If  sincerely  followed,  the 
guideposts  provided  in  this  legislation 
can  lead  us  to  a  more  secure  and  effi- 
cient national  energy  program.  I  hope 
that  we  have  had  to  learn  the  lesson  of 
the  Persian  Gulf  for  the  last  time. 

(At  the  request  of  Mr.  Mitchkll.  the 
following  statement  was  ordered  to  be 
printed  in  the  Rkcokd.) 
•  Mr.  SANFORD.  Mr.  President.  I  sup- 
port the  conference  report  on  the  tax 
bill.  Like  all  legislation,  it  required  a 
great  deal  of  compromise.  I  congratu- 
late the  managers  for  their  hard  work 
on  this  legislation. 

This  is  important  legislation.  We  all 
know  that  our  inner  cities  and  rural 
communities  need  help.  It  would  be  ir- 
responsible for  us  to  go  home  ignoring 
this  problem. 

We  all  know  that  approximately  a 
dozen  longstanding  tax  credits,  such  as 
those  for  low-income  housing,  research 
and  development,  educational  assist- 
ance, mortgage  revenue  bonds,  to  name 
a  few.  are  clear  evidence  of  tax  policies 
that  have  worked,  so  it  would  be  irre- 
sponsible for  us  to  go  home  without 
giving  them  further  life. 

We  all  know  that  the  luxury  tax  has 
been  an  unmitigated  disaster.  This  ill- 
advised  tax.  which  I  opposed  at  the 
outset  and  voted  against,  almost  killed 
the  boat  construction  industry  in  this 
country,  raised  virtually  no  revenue, 
and  put  thousands  out  of  work.  It 
would  be  irresponsible  for  us  to  go 
home  without  repealing  this  tax. 

North  Carolina  used  to  have  a  signifi- 
cant boat  building  industry.  Today, 
much  of  it  is  gone.  One  boat  manufac- 
turer told  me  that  up  to  8  out  of  every 
10  boat  manufacturers  are  either  in 
bankruptcy  or  have  moved  their  oper- 
ations offshore.  I  have  heard  from  hun- 
dreds of  unemplo,yed  boat  construction 
workers  literally  begging  me  to  repeal 
this  tax.  I  have  heard  from  lumber, 
hardware,  and  tool  suppliers,  from  boat 
retailers,  and  from  unemployed  sales 
representatives  whose  businesses  rely 
upon  the  boating  industry  all  appealing 
to  me  to  repeal  this  tax. 

There  was  a  provision  in  the  original 
draft  which  would  have  hurt  the  fur- 
niture industry  in  North  Carolina.  I  es- 
pecially want  to  thank  the  chairman 
for  his  assistance  in  crafting  language 
for  the  temporary  rental  of  homes  for 
less  than  15  days  would  slill  meet  his 
goals  of  raising  approximately  $300 
million.    Our    mutual    desire    was    to 
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avoid  harming  communities  lacking 
commercial  facilities  which  must  rely 
upon  local  residents  to  open  their 
homes  for  visitors  to  special  events. 
This  was  particularly  imporUnt  to 
High  Points  world  renowned  inter- 
national furniture  market,  so  I  am 
pleased  that  we  were  able  to  achieve 
this  goal. 

I  have  heard  from  North  Carolina 
contractora  who  utilize  the  low-income 
housing  credit  from  North  Carolina 
employers  who  utilize  the  targeted  jobs 
tax  credit,  from  students  in  North 
Carolina  who  rely  upon  the  emplo.yer- 
provided  educational  credit  and  from 
organizations  in  North  Carolina  which 
rely  upon  charitable  contributions  for 
their  survival  and  did  not  want  those 
rules  further  restricted.  In  fact.  Ive 
heard  from  labor  unions,  from  stock 
brokerages,  from  large  companies, 
from  small  businessmen,  from  individ- 
ual constituents,  from  nonprofit  orga- 
nizations, from  coalitions  that  nor- 
mally oppose  each  other,  from  around 
the  entire  country  all  seeking  my  sup- 
port for  this  legislation. 

Support  that  broad  based  is  rare.  But 
it  means  there  must  be  something 
right  about  this  bill.  It  appears  to  have 
bipartisan  support.  I  only  hope  that 
President  Bush  recognizes  how  impor- 
tant and  how  broad  the  support  for  this 
legislation  is.  I  certainly  hope  that  it 
does  not  become  a  football  that  he 
must  punt  for  what  he  deems  his  own 
political  purposes,  because  it  will  hurt 
so  many  if  he  does. 

By  their  nature,  tax  bills  are  going  to 
have  tax  incentives  and  offsets.  If 
President  Bush  now  fears  that  all  off- 
sets are  new  taxes  that  breach  his  own 
pledge,  this  country  is  in  more  serious 
trouble  than  anyone  could  have  imag- 
ined. That  would  be  tantamount  to  a 
declaration  that  the  Tax  Code  is  per- 
fect in  its  present  form  and  requires  no 
further  change,  because  any  change  is 
going  to  move  around  some  dollars  on 
both  the  plus  side  and  the  minus  side. 
'Of  course.  President  Bush  has  asked  us 
for  some  tax  legislation,  all  of  it  in- 
creasing the  deficit,  yet  he  has  not 
specified  any  offsets.  He  has  also 
blamed  Congress  for  not  balancing  the 
unbalanced  budgets  he  keeps  sending 
us,  though  his  tax  initiatives  would 
only  expand  the  deficit.  I  suppose  he 
expects  the  money  to  appear  out  of  no- 
where. 

In  this  instance.  Congress  has  acted 
in  good  faith.  Last  week.  President 
Bush  told  us  he  objected  to  two  provi- 
sions, the  so-called  Pease  and  PEP  pro- 
visions, which  extended  current  law  on 
how  itemized  deductions  and  personal 
exemptions  are  treated  for  those  earn- 
ing above  $105,000.  He  had  never  given 
us  any  evidence  of  his  objection  to 
those  provisions  until  last  week,  but  as 
soon  as  he  issued  that  message,  the 
Congress  removed  them.  Since  then,  he 
has  been  silent,  but  others  in  this 
Chamber  tell  us  that  he  will  veto  this 
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bill.  If  President  Bush  did  not  like  this 
bill,  he  should  have  told  us  what  he 
didn't  like  so  we  could  have  fixed  it. 
We  heeded  his  objection  on  Pease  and 
PEP.  and  I  am  confident  the  conferees 
would  have  made  every  effort.  Congress 
should  not  be  put  in  the  position  of 
having  to  guess  what  the  President  is 
thinking.  To  veto  this  bill  after  Con- 
gress has  met  his  demands  would  not 
serve  the  interests  of  millions  of  tax- 
payers. It  would  only  serve  his  own 
fear  of  the  potential  fallout  created  by 
his  own  promises. 

Speaking  for  myself,  I  don't  think 
the  Tax  Code  is  perfect,  but  on  balance, 
this  bill  makes  it  a  little  better.  Mr. 
President,  we  need  to  take  a  good,  hard 
look  at  our  tax  system  next  year.  It 
has  clearly  been  a  very  important  issue 
in  the  Presidential  and  congressional 
campaigns  this  year,  and  it  is  the  pri- 
mary fiscal  tool  the  Government  has  to 
stimulate  the  economy.  In  the  interim, 
this  bill  accomplishes  many  of  the 
goals  on  which  there  has  been  little 
disagreement. 

So,  Mr.  President.  I  support  thio  bill 
for  the  progress  it  represents.* 


THE  TRADE  AGREEMENTS 
COMPLIANCE  ACT 

Mr.  BAUCUS.  Mr.  President.  I  am 
ver.y  pleased  that  the  Trade  Agree- 
ments Compliance  Act.  or  TACA.  has 
been  included  in  this  legislation. 
Frankly,  it's  long  overdue. 

The  premise  of  this  bill  is  simple— a 
deal  is  a  deal . 

Our  country  expends  enormous  re- 
sources negotiating  trade  agreements. 
Oftentimes,  good  agreements  are  con- 
cluded. Unfortunately,  once  negotia- 
tions are  complete,  the  United  States 
too  often  assumes  that  the  game  is 
over. 

In  reality,  the  game  is  just  begin- 
ning. The  real  work  lies  in  making  sure 
that  our  trading  partners  live  up  to 
their  promises.  We're  all  familiar  with 
the  examples,  past  and  present: 

Japan  has  yet  to  come  close  to  meet- 
ing the  new  semiconductor  agreement's 
January  1993  target  of  20  percent,  and 
never  met  the  target  under  the  old 
semiconductor  agreement; 

Canada  declined  to  fully  enforce  the 
Memorandum  of  Understanding  on 
Softwood  Lumber  for  months  an  then 
decided  to  unilaterally  terminate  the 
agreement; 

Korea  promised  the  United  States  it 
would  liberalize  its  beef  market,  only 
to  drag  its  heels  for  years; 

In  short,  we  have  all  seen  outrageous 
examples  in  which  our  trading  partners 
flout  their  trade  agreements  with  the 
United  States. 

Under  current  law,  injured  U.S.  par- 
ties have  no  recourse  short  of  a  full- 
blown section  301  case.  Even  with  sec- 
tion 301,  USTR  has  the  option  of  de- 
clining to  initiate  cases. 

Often,  USTR's  decision  is  a  function 
of  the  demands  of  the  moment^not  the 


pursuit  of  good  trade  policy.  For  exam- 
ple, it  is  rumored  that  USTR  declined 
to  enforce  the  United  States-Japan 
Construction  Agreement  during  the 
gulf  war  for  fear  that  Japan  would  re- 
duce its  contribution  to  Desert  Storm. 

TACA  provides  a  reasonable  and  sim- 
ple procedure  for  addressing  this  prob- 
lem. It  allows  interested  U.S.  parties  to 
request  that  USTR  review  foreign  com- 
pliance with  a  particular  agreement. 
USTR  must  complete  the  review  within 
90  days.  If  the  trade  partner  is  found  to 
be  in  noncompliance.  USTR  must  re- 
taliate. 

This  legislation  has  already  passed 
the  House  as  part  of  H.R.  5100.  It  is  en- 
dorsed by  a  wide  range  of  business 
groups,  including  the  U.S.  Chamber  of 
Commerce,  the  National  Association  of 
Manufacturers,  the  Semiconductor  In- 
dustry of  America,  the  National  Forest 
Products  Associa*^ion,  and  the  Tele- 
communications Industry  of  America. 

I  ask  that  a  letter  of  support  from  in- 
terested business  groups  be  included  in 
the  RiiCORD. 

We  talk  a  lot  about  getting  tough  on 
trade.  Today  we  can  actuall.v  do  some- 
thing. If  the  United  States  is  not  will- 
ing to  enforce  the  trade  agreements  we 
have,  our  table  policy  can  have  no 
credibility.  New  trade  agreements 
mean  nothing  if  we  don't  stand  up  for 
the  rights  we  have. 

I  urge  by  colleagues  to  support  this 
important  legislation.  I  urge  the  Presi- 
dent to  sign  it  into  law. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Trade  acrekmknt 
Compliance  Act  Steering  Group. 

September  29,  1992. 

Dear  Senator:  As  members  of  a  broad  coa- 
lition of  companies,  labor  organizations,  and 
industry  associations,  we  ui-ge  you  to  tiup- 
port  the  Ti-ade  Atrreement  Compliance  Act 
(S.  388).  It  is  our  understanding  that  Senator 
Baucus  intends  to  push  for  passage  of  this 
legislation  before  the  102nd  Congress  ad- 
journs. 

The  premise  of  the  Trade  Agi-eement  Com- 
pliance Act  [TACA]  is  simple — "a  deal  is  a 
deal."  TACA  is  designed  to  ensure  that  our 
foreign  trading  paitnei-s  honor  the  commit- 
ments they  have  made  in  connection  with  bi- 
lateral trade  agreements  with  the  United 
States. 

If  passed.  TACA  would  allow  an  interested 
party  to  request  a  review  of  foreign  compli- 
ance with  a  trade  agreement,  both  on  an  an- 
nual basis  and  prior  to  the  expiration  of  the 
agreement.  If  a  foreign  country  is  found  to 
be  in  noncompliance  with  a  trade  agreement, 
the  President  would  be  authorized  to  take 
appropriate  action  under  Section  301  of  the 
1974  Trade  Act. 

Passage  of  TACA  is  important  for  several 
reasons: 

Foreign  compliance  with  trade  agreements 
remains  a  serious  problem.  In  recent  yeai-s, 
the  United  States  has  had  to  negotiate  more 
than  one  agreement  in  the  same  sector, 
Kiven  the  failure  of  the  original  agreement 
to  meet  Its  objectives. 

The  United  States  has  recently  entered 
into  several  bilateral  trade  agreements. 
Given  the  importance  of  increased  exports  to 


economic  growth  and  job  creation,  enforcing 
these  agreements  is  as  important  as  signing 
them. 

While  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988  did  include  provisions  requir- 
ing monitorinK  of  foreign  compliance,  those 
provisions  do  not  establish  a  mechanism  for 
an  interested  pai-ty  to  request  and  obtain  a 
review  of  foreign  compliance  with  trade 
aKreements.  TACA  would  eliminate  this 
ovei-siKht. 

TACA  would  enhance  the  leveiUKC  of  U.S. 
trade  negotiators.  Greater  particiaption  by 
companies,  industry  associations  or  labor  or- 
ganizations in  the  "oversiKhf  of  a  trade 
agreement  would  increase  the  incentive  for 
foreign  Kovernments  to  fully  comply  with 
the  trade  agreement  in  question. 

The  House  Ways  and  Means  Subcommittee 
on  Trade  has  already  approved  this  legisla- 
tion, and  it  is  supported  by  a  bipai'tisan  ma- 
jority of  Senate  Finance  Committee  mem- 
bers. We  believe  that  the  Trade  Agreement 
Compliance  Act  is  a  reasonable  approach  to 
a  serious  problem. 
Sincerely. 
AEG/Westinghouse.        American       Elec- 
tronics   Association.    Association    for 
Manufacturing        Technology/NMTBA. 
Automotive  Parts  &  Accessories  Asso- 
ciation.   Communications    Workers   of 
America.  INTEL.  Labor-Industry  Coali- 
tion for  International  Trade,  Motorola. 
National  Association  of  Manufacturers. 
National  Forest  Products  Association. 
Semiconductor    Industry    Association. 
Telecommunications  Industry  Associa- 
tion. Texas  Instruments.  U.S.  Chamber 
of  Commerce.  U.S.   Business  li  Indus- 
trial Council. 


DEPOSITORY  INSTITUTIONS 
DISASTER  RELIEF  ACT  OF  1992 

Mr.  RIEGLE.  Mr.  President.  I  am 
pleased  to  support  H.R.  6050.  the  Depos- 
itory Institutions  Disaster  Relief  Act 
of  1992.  which  will  help  facilitate  recon- 
struction in  the  wake  of  such  recent 
disasters  as  Hurricane  Andrew.  Hurri- 
cane Iniki.  and  the  Los  Angeles  riots. 
This  bill  is  identical  to  S.  3285.  which  I 
introduced  on  September  29.  1592,  to- 
gether with  Senators  Garn,  Graham. 
Mack,  Brkaux,  Inouye,  and  Akaka.  My 
statement  discussing  the  bill  appears 
on  page  S15657  of  the  Record. 


DEPOSITORY  INSTITUTIONS 
DISASTER  RELIEF  ACT  OF  1992 

Mr.  MACK.  Mr.  President,  I  rise  in 
support  of  the  Depository  Institutions 
Disaster  Relief  Act  of  1992.  This  legisla- 
tion is  critical  to  the  revitalization  of 
the  areas  in  Florida  that  were  dev- 
astated by  Hurricane  Andrew.  Finan- 
cial institutions  that  were  in  the  path 
of  the  most  destructive  storm  in  the 
history  of  the  United  States  and  had  a 
concentration  of  loans  in  that  Area. 
need  special  consideration  by  the  regu- 
lators during  this  reconstruction  pe- 
riod. 

This  bill  gives  the  regulators  the 
flexibility  to  take  into  consideration 
the  special  circumstances  existing  in 
the  hurricane  ravaged  areas.  For  exam- 
ple, in  south  Florida  over  90,000  homes 
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were  damaged  or  demolished  in  the 
wake  of  the  hurricane.  The  require- 
ment that  appraisals  be  obtained  when 
there  has  been  obvious  and  material 
deterioration  in  market  conditions  or 
physical  aspects  of  the  property  would 
be  impossible  under  the  current  situa- 
tion and  would  only  serve  to  slow  the 
rebuilding?  of  this  community.  Another 
problem  is  the  limits  on  tjrowth  im- 
posed upon  institutions.  Financial  in- 
stitutions are  growing  very  quickl.v  be- 
cause of  the  swelling  of  deposits  due  to 
the  influx  of  Federal  disaster  relief 
funds  and  insurance  settlements.  This 
legislation  permits  the  re>fulators  to 
accommodate  extraordinary  asset 
growth  by  allowing  the  institution  to 
exclude  asset  increases  attributable  to 
the  deposit  of  insurance  proceeds  and 
governmental  assistance  when  cal- 
culating its  capital  ratios. 

This  legislation  also  expresses  the 
sense  of  the  Congress  that  the  regu- 
lators should  encourage  depository  in- 
stitutions in  disaster  areas  to  meet 
community  financial  service  needs. 
Loans  are  going  to  have  to  be  re- 
worked, additional  funds  are  going  to 
have  to  be  lent  to  rebuild  and  great 
deal  of  understanding  and  tolerance  is 
going  to  have  to  be  shown  by  the  regu- 
lators and  financial  institutions. 

South  Florida  has  slipped  from  the 
front  page  of  the  newspapers  and  the 
lead  story  on  the  evening  news,  how- 
ever the  needs  of  the  people  in  that 
area  continue.  I  appreciate  the  concern 
of  my  colleagues  in  passing  this  legis- 
lation. Although  it  is  my  hope  that  we 
have  done  enough  to  cover  all  possible 
contingencies.  I  look  forward  to  the 
same  spirit  of  cooperation  in  the  event 
of  any  unforeseen  consequence  of  this 
disaster. 


THE  URBAN  AID  BILL 
Mr.  KERRY.  Mr.  President.  I  support 
the  Urban  Aid  bill.  But  I  do  so  with 
great  ambivalence.  My  ambivalence  is 
twofold.  First,  there  are  many  ques- 
tions about  how  we  will  pay  for  the  tax 
benefits  provided  in  the  bill  in  the 
years  after  1997.  Second,  this  measure 
does  not  authorize  the  kind  of  major 
investments  in  urban  America  that  we 
so  urgently  need.  It  is  only  a  downpay- 
ment.  and  a  small  downp<\yment  at 
that. 

I  decided  to  support  the  bill  after 
much  consideration  and  only  after  Sen- 
ate acceptance  of  the  Kennedy-Riegle 
amendment  which  I  cosponsored  and 
which  targets  an  additional  $2.5  billion 
to  urban  areas  over  the  next  5  years.  I 
was  swayed  by  the  fact  that  the  cur- 
rent version  of  the  bill  includes  impor- 
tant provisions  for  our  Nation's  poor  as 
well  as  other  provisions  that  will  cre- 
ate jobs  by  helping  our  economy.  H.R. 
11  includes  the  targeted  capital  gains 
tax  cut  for  long-term  investment  in 
small  businesses  in  the  enterprise 
zones  and  the  R&D  tax  credit,  both  of 


which  will  spur  the  kind  of  job-creating 
investment  that  our  econom.y  so  des- 
perately needs.  It  includes,  as  well,  a 
modification  of  the  passive  loss  rules 
for  real  estate  investors  and  a  provi- 
sion promoting  pension  plan  invest- 
ment in  real  estate.  Both  of  these 
measures  are  needed  to  jump-start  our 
Nations  ailing  real  estate  industry.  In 
addition,  this  legislation,  if  signed  into 
law.  would  end  finally  the  so-called 
luxury  tax  on  boats  which  has 
compounded  the  devastation  of  the 
boat  industry  brought  about  by  our 
sick  economy. 

However.  I  am  concerned  by  the  fact 
that  the  budget  neutrality  of  this  bill 
is  unclear  in  the  yeara  outside  the 
budget  window.  This  is  because  it  does 
not  use  permanent  offsets  to  pay  for 
the  permanent  benefits,  especially  the 
IRAs.  I  support  this  bill  but  I  feel  that 
it  is  imperative  that  if.  as  we  approach 
1997.  we  find  that  the  IRAs  will  indeed 
add  to  the  deficit,  we  find  a  way  to  pay 
for  them  with  spending  cuts.  We  can- 
not increase  our  $4  trillion  debt.  We 
cannot  increase  the  lien  on  our  Na- 
tion's future. 

I  am  concerned  as  well  by  the  fact 
that  less  than  half  of  the  Urban  Aid 
bill  will  help  urban  America.  The  urban 
and  social  spending  in  the  bill,  includ- 
ing the  Kennedy-Riegle  amendment, 
accounts  for  approximately  $11.9  bil- 
lion of  the  bill's  $27  billion  total.  The 
expansion  of  the  JOBS  program  will 
enable  States  to  offer  additional  edu- 
cation and  job  training  opportunities 
to  move  welfare  recipients  toward  self- 
sufficiency.  The  increase  in  the  asset 
limits  for  AFDC  recipients  will  help 
families  break  the  cycle  of  dependence 


this  bill,  the  President  threatens  to 
veto  H.R.  11.  His  threat  comes  despite 
the  fact  that  the  bill  contains  all  of  the 
economic  growth  proposals  from  his 
State  of  the  Union  address  except  for  a 
broad-based  capital  gains  tax  cut  and  it 
provides  funding  for  125  enterprise 
zones  for  which  his  Secretary  of  Hous- 
ing and  Urban  Development  cam- 
paigned so  vociferously. 

Why?  The  President  vetoed  the  bill 
the  Congress  sent  him  this  Spring  be- 
cause it  would  have  taken  away  a  por- 
tion just  a  portion— of  the  tax  breaks 
that  were  given  to  the  richest  one  per- 
cent of  Americans  during  the  Reagan 
years.  And  he  threatens  to  veto  this 
bill  because  Congress  has  refused  thus 
far  to  reopen  tax  loopholes  for  the 
most  well-off.  To  protect  the  wealthi- 
est of  the  wealthiest,  the  President  is 
willing  to  turn  his  back  on  urban 
America  and  middle  America  and  rural 
America  and  everyone  else  with  an  in- 
terest in  getting  our  economy  back  on 
its  feet,  and  an  interest  in  restoring 
basic  fairness  to  our  tax  system. 

There  are  those  who  really  don't  care 
much  about  the  problems  of  cities  in 
America  today.  They  point  out  that  we 
are  now  predominantly  a  suburban  Na- 
tion. They  believe  they  are  not  affected 
by  the  fact  that,  because  of  Federal  ne- 
glect, cities  are  being  forced  year  by 
year  to  raise  taxes,  cut  services  and 
freeze  or  reduce  public  hiring.  They 
look  at  urban  residents  and  instead  of 
understanding  or  helping,  they  turn 
awa.v  or  lecture  or  assign  blame.  And 
the  sad  part  of  it  is  that  many  of  these 
people  are  in  the  Executive  Branch  of 
the  government  of  the  United  States. 

One  of  the  reasons  the  President  is  in 


by  not  punishing  them  for  exhibiting     such  political  trouble  today  is  that  he 


the  values  we  talk  about  in  the  debate 
on  welfare  reform— hard  work,  thrift, 
pursuit  of  educational  and  job  training 
opportunities  and  demonstration  of  the 
belief  that  one's  life  can  be  improved. 
And  responsibility  is  not  entirely  the 


has  so  clearly  lost  touch  with  the  da,y- 
to-day  concerns  of  the  American  peo- 
ple. Other  than  Jack  Kemp  and  Louis 
Sullivan,  there  isn't  a  member  of  this 
administration  who  has  given  any  indi- 
cation  of  understanding   the   kinds  of 


province  of  individuals.  Over  the  past  choices  the  average  kid  or  parent  faces 

12  years,  the  Reagan-Bush  administra-  in  our  major  cities  today, 
tions  reduced  the  Federal  share  of  city        The  crisis  in  our  cities  did  not  begin 

expenditures  from  17  percent  to  6  per-  3  months  ago  in  Los  Angeles.  It  is  not 

cent.    Where    is    the    responsibility    in  a  product  of  the  Rodney  King  verdict, 

that.'  It   exists— to   a   greater   or   lesser  de- 


Over  the  same  period.  F'ederal  sup- 
port for  housing,  in  real  terms,  dropped 
by  82  percent:  for  job  training  by  63 
percent,  for  community  development, 
by  40  percent,  and  for  social  service  and 


gree--in  cities  across  America.  It  has 
been  evolving  for  years.  It  has  not  one, 
but  multiple  causes.  And  it  threatens 
literally  to  destroy  America. 
Deep  down,  we  know  we  will  not  be 


community  service  block  grants  by  40    able  to  compete  internationally  if  too 


percent.  What  kind  of  choices  were 
those? 

Just  this  past  March,  the  President 
vetoed  a  tax  bill  that  would  have  given 
us  urban  enterprise  zones;  vetoed  the 
centerpiece  of  what  he  now  describes  as 
a  program  of  economic  growth  for  this 
country;  vetoed  a  bill  designed  to  get 
this  country  moving  again,  to  create 
jobs  and  to  bring  some  real  oppor- 
tunity into  our  cities. 

And  now.  after  successfully  limiting 
the  amount  and  type  of  urban  aid  in 


many  of  our  young  people  are  in  jail  or 
on  drugs  or  always  in  the  streets:  we 
will  never  get  out  of  debt  if  we  must  al- 
locate billions  more  each  year  to  pris- 
ons, prosecutions,  emergency  health 
care,  expanded  welfare  and  food  stamps 
or  rebuilding  what  the  desperate 
among  us  have  destroyed:  and  we  will 
never  have  peace  of  mind  as  long  as  so 
many  of  us  feel  the  need  to  seek  secu- 
rity through  locked  doors,  high  fences, 
metal  detectors  and  the  purchase  of 
guns. 


Octobers,  1992 

Deep  down,  we  also  know  that  it 
doesn't  have  to  be  this  way.  We  have 
the  power  to  choose  a  different  road. 

That  choice  begins,  although  it  does 
not  end.  with  money  and  how  we  spend 
it.  Let  us  be  clear.  There's  a  fundamen- 
tal difference  between  spending  billions 
for  something  like  a  B-2  bomber  and 
spending  the  same  amount  for  pro- 
grams like  child  immunization  and 
Head  Start.  It's  like  the  difference  be- 
tween a  family  saving  to  send  a  child 
to  college  and  that  same  family  splurg- 
ing on  a  trip  to  the  Caribbean. 

You  buy  a  bomber,  you  get  a  bomber. 
You  change  the  life  of  a  young  kid  who 
needs  help  and  you  get  a  citizen.  How 
do  you  measure  the  savings?  How  do 
you  count  the  crimes  that  might  have 
been  committed,  but  now  will  not  be? 
How  do  you  put  a  value  on  the  dif- 
ference to  society  of  a  young  person 
making  responsible  choices  about 
school  and  drugs  and  sex  and  that  same 
person  making  irresponsible  choices 
because  he  had  no  access  to  Head 
Start,  no  chance  at  a  job.  no  oppor- 
tunity to  grow  up  in  a  neighborhood 
with  responsible  models  to  emulate? 

Mr.  President,  this  bill  is  not  the 
comprehensive  urban  investment  pack- 
age that  I  would  have  liked  to  see.  It  is 
a  minimum  response  to  a  major  prob- 
lem. There  are  also  legitimate  ques- 
tions about  the  deficit  implications  in 
the  outyears.  which  I  have  described. 
But  there  is  too  much  in  this  bill  that 
I  feel  will  help  our  economy  for  me  to 
vote  against  it.  Obviously,  this  is  an 
election  year  and  there  will  be  efforts 
to  characterize  this  bill  one  way  or  an- 
other for  purposes  of  partisan  gain.  But 
I  hope  amidst  all  the  rhetoric,  we  will 
keep  sight  of  a  building  consensus  in 
this  country  that  I  believe  is  poten- 
tially very  hopeful. 

It  may  have  taken  Los  Angeles  to  do 
it,  but  I  think  there  is  growing  agree- 
ment that  the  crisis  in  our  cities  af- 
fects us  all,  whether  we  live  in  a  city, 
suburb  or  rural  community:  that  our 
resijonse  must  include  incentives  for 
the  private  sector  and  a  greater  effort 
by  government;  that  individuals  must 
be  held  accountable  for  their  own 
choices  and  actions,  but  that  this  does 
not  relieve  the  government  of  its  own 
responsibilities;  and  that  a  sustained, 
broad-based,  innovative  strategy  for  re- 
sponding to  the  problem  is  required. 

This  legislation  constitutes  only  the 
very  first  steps  of  such  a  strategy,  and 
this  debate  indicates  that  the  consen- 
sus of  opinion  we  need  is  onl.v  starting 
to  form.  So  let  us  approve  this  bill,  but 
let  us  do  so  with  a  minimum  of  pride  in 
the  accomplishment  it  represents,  and 
a  maximum  of  commitment  to  carry- 
ing forward  the  job  that  this  nieasure 
so  modestly  and  so  belatedly  begins. 
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TRIBUTE  TO  SENATOR  CRANSTON 

Mr.  LAUTENBERG.  Mr.  President.  I 
want  to  pa.v  tribute  to  a  great  friend  of 


mine,  the  distinguished  senator  from 
California,  Senator  Alan  Cranston, 
who  will  be  leaving  the  Senate  at  the 
end  of  this  Congress. 

Mr.  President,  Alan  Cranston  has 
served  the  people  of  California  and  the 
people  of  this  Nation  with  great  dis- 
tinction, and  deserves  the  gratitude  of 
all  for  his  many  accomplishments  in 
this  body.  He  has  been  a  true  leader  on 
some  of  the  most  important  issues  fac- 
ing our  Nation,  and  often  has  made  the 
difference  in  the  success  of  many  pro- 
grams. 

The  range  of  issues  on  which  Alan 
Cranston  has  been  a  leader  is  unusu- 
ally broad. 

He's  been  out  front  in  the  battle  for 
reproductive  rights.  Not  onl,v  when 
that  became  the  fa.shionable  position. 
But  for  many,  many  years.  Alan  Cran- 
ston is  absolutely  committed  to  a 
woman's  right  to  choose,  and  has  been 
way  out  front  in  his  work  in  this  area. 
Thank  goodness  he  has  been  there  over 
many  years. 

As  chairman  of  the  Veterans  Affairs 
Committee,  Alan  Cranston  also  has 
shown  himself  a  true  friend  of  the  men 
and  women  who  have  served  in  our 
Armed  Forces.  The  veterans  of  this 
country  have  known  that  they  could 
count  on  Senator  Cranston  to  speak 
up  for  them,  and  to  fight  for  their  in- 
terests. He's  treated  veterans  with  the 
respect  and  honor  they  deserve,  and  for 
that  he  has  earned  the  gratitude  of  vet- 
erans around  the  Nation. 

As  chairman  of  the  Subcommittee  on 
Housing  and  Urban  Affairs,  Senator 
Cranston  also  has  been  on  the  cutting 
edge  of  housing  policy,  and  helped 
shape  a  broad  new  approach  to  housing 
in  the  1990  Cranston-Gonzalez  National 
Affordable  Housing  Act.  I  was  privi- 
leged to  work  with  him  in  that,  and  ap- 
preciated his  willingness  to  join  with 
me  on  matters  such  as  the  Public  and 
Assisted  Housing  Drug  Elimination 
Act.  and  the  HOME  Program.  Clearl.v. 
without  his  leadership  the  whole  re- 
structuring of  housing  policy  in  the 
1990  act  would  not  have  been  possible. 
Senator  Cranston  has  devoted  his  con- 
siderable energy  to  refining  the  act. 
and  to  ensuring  its  funding. 

Alan  Cranston  also  has  been  a  lead- 
er in  international  affairs.  His  deep 
concern  about  the  proliferation  of  nu- 
clear weapons  has  helped  guide  the 
Senate  in  this  most  important  of  is- 
sues. Alan  Crantson  has  committed 
himself  to  making  our  world  safer  not 
only  for  ourselves,  but  for  our  children 
and  grandchildren.  And  all  Americans, 
all  human  beings,  owe  him  a  debt  of 
thanks  for  his  leadership. 

Mr.  President,  one  could  go  on  and  on 
about  Senator  Cranston's  role  in  issue 
after  issue.  But  I  also  want  to  focus  for 
a  moment  on  Alan  Cranston,  the  per- 
son. 

As  I've  said,  I  consider  Alan  a  good 
friend.  Not  only  because  we  see  eye  to 
eye  on  so  many  issues,  but  because  he's 


a  man  of  real  warmth,  humility  and 
sincerity.  Alan  Cranston  doesn't  just 
care  about  people  in  the  abstract.  He 
cares  about  real  people  in  the  real 
world.  It's  one  reason  why  he's  not 
only  been  so  well-liked  within  this  in- 
stitution, but  why  he's  been  so  effec- 
tive as  a  senator. 

He  was  alwa.vs  ready  to  encourage 
people  to  seek  office  and  to  provide  the 
counsel  and  advice  necessary  to- run  an 
effective  campaign.  He  was  very  help- 
ful to  me  as  a  candidate  but  also  as  a 
Senator.  Alan's  views  were  always  lis- 
tened to  and  I  sought  his  perspective 
on  process  as  well  as  substance. 

Alan  Cranston  was  rare  among  us. 
He  never  sought  the  acclaim  so  often 
pursued.  He  instead  received  his  pri- 
mary satisfaction  with  a  job  well  done, 
which  he  invariably  accomplished. 

Mr.  President.  Alan  Cranston  is  a 
special  person.  1  will  miss  him.  And  I 
wish  him  all  the  best  as  he  leaves  the 
Senate. 


TRIBUTE  TO  SENATOR  STEVE 
SYMMS 

Mr.  CONRAD.  Mr.  President,  as  the 
102d  Congress  comes  to  a  close,  I  rise  to 
wish  a  fond  farewell  to  my  distin- 
guished colleague  from  Idaho,  Senator 
Steve  Symms.  After  spending  four 
terms  in  the  House  of  Representatives 
apd  12  years  in  the  Senate  fighting  vig- 
ojiusly  for  his  fundamental  principles. 
SmiVE  Symms  is  now  retiring  from  this 
b<Qy  to  move  on  to  bigger  and  better 
things.  Hopefully,  this  will  include 
spending  more  time  with  his  family  en- 
joying the  breathtaking  Idaho  scenery. 
I  wish  him  all  the  best  and  want  to  say 
that  it  has  been  a  pleasure  serving  with 
him  in  the  U.S.  Senate. 

Although  STEVE  Symms  and  I  have 
spent  the  last  6  years  working  on  oppo- 
site sides  of  the  Senate  aisle,  there 
have  been  important  times  when  we 
crossed  the  ideological  boundary  to 
work  together.  From  attempting  to 
help  rural  hospitals  achieve  equity 
under  the  Medicare  system  to  authoriz- 
ing a  commemorative  coin  for  the  he- 
roes of  Operation  Desert  Storm,  I  have 
been  proud  on  a  number  of  occasions  to 
add  my  name  to  legislation  introduced 
by  Steve  Symms. 

Perhaps  most  importantly,  he  and  I 
have  put  our  ideological  differences 
aside  when  it  comes  time  to  help  the 
American  farmer.  Steve  Symms  knows 
about  farmers.  He  received  a  degree  in 
horticulture  from  the  University  of 
Idaho  and  w£is  a  fruit  rancher  on  his 
family  farm  before  entering  the  less 
pastoral  world  of  public  service.  We 
worked  together  on  farm  debt  tax  re- 
form in  the  101st  Congress  and  again 
during  this  session,  trying  to  provide 
tax  relief  for  farmers  who  realize  cap- 
ital gains  or  discharge  of  indebtedness 
income  in  the  course  of  restructuring 
their  debt.  By  cosponsoring  legislation 
I  introduced  in  1989  and  again  in  1991, 
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Senator  Symms  proved  that  be  believes 
in  erivln?  farm  families  a  fresh  start, 
firee  from  overwhelming  tax  liability.  I 
thank  him  for  his  supimrt  on  this  legis- 
lation. 

I  will  greatly  miss  the  friendship  of 
Steve  Symms  in  the  Senate,  and  I  wish 
him  well.  Mr.  President,  I  yield  the 
floor. 


SENATOR  JAKE  GARN 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  pay  tribute  to  Senator  Jake 
Garn. 

Senator  Garn  and  I  have  served  in 
the  Senate  together  and  on  the  Senate 
Appropriations  Committee  for  many 
years.  Through  our  appropriations  sub- 
committee assignments,  we  have 
worked  together  on  the  budget  for 
NASA  and  the  Defense  Department, 
among  other  programs. 

Over  the  years,  I  have  been  impressed 
by  Senator  Garn's  commitment  to  our 
Nation's  space  program.  Senator  Garn 
has  brought  tremendous  enthusiasm  to 
the  debate  of  funding  for  a  multitude  of 
space  programs.  He  has  tirelessly  advo- 
cated for  funding  for  NASA  and  space 
exploration  programs.  His  commitment 
to  funding  space  exploration  programs 
has  been  matched  by  none. 

In  the  Defense  Appropriations  Sub- 
committee, I  have  observed  Senator 
Garn's  work  and  personal  commitment 
to  national  security  issues. 

Mr.  President,  Senator  Garn  has 
been  bold  in  the  Senate.  He  has  dem- 
onstrated tremendous  courage  in  his 
personal  life  as  well.  He  was  a  Navy 
pilot.  He  served  as  a  general  in  the  Na- 
tional Guard.  In  1985,  he  took  a  coura- 
geous journey  into  space  in  the  space 
shuttle  Discovery.  And.  when  his  daugh- 
ter was  sick  and  in  need  of  a  kidney. 
Senator  Garn  donated  one  of  his  own. 

Jake's  love  and  support  for  Utah  is 
well  known  and  respected.  Every  State 
would  be  proud  to  have  the  kind  of  ad- 
vocate he  has  been  for  them.  His  affec- 
tion for  the  beautiful  mountains  of 
Utah  is  legend  and  he  and  I  have  skied 
together  over  that  splendid  terrain.  I'm 
sure  that  our  next  ski  outing  may 
leave  me  running  a  poor  second  be- 
cause I  know  Jake  will  be  mountain 
high  with  his  wife  and  family  when 
ever  he  can.  He'll  still  have  to  try  hard 
and  I  look  to  continuing  to  share  those 
moments  together. 

I'm  sure  my  colleagues  join  me  in 
wishing  Senator  Garn  well  in  his  fu- 
ture endeavors. 


PRESIDENT  BUSH'S  ECONOMIC 
POLICIES  AND  A  TRIBUTE  TO 
SECRETARY  BRADY 

Mr.  SIMPSON.  Mr.  President,  there 
has  been  a  lot  of  highly  undeserved 
criticism  of  President  Bush  and  his 
team  of  economic  advisors  over  the 
past  few  months  of  this  Congress.  We 
have     heard     many     misguided     pre- 


dictions of  gloom  and  doom  and  many 
outlandish  accusations  of  mishandling 
and  bad  advice. 

I  stand  here  today  in  strong  support 
of  President  Bush  and  his  team.  They 
deserve  a  strong  defense  of  their  record 
in  this  Chamber. 

Since  taking  over  the  helm  in  1989, 
President  Bush  has  steered  this  Nation 
through  some  of  the  most  perilous  wa- 
ters that  this  country,  and  the  world 
have  seen  in  half  a  century.  We  ought 
to  remember  that  our  victory  in  the 
cold  war  under  the  leadership  of  Presi- 
dents Reagan  and  Bush  has  made  it 
possible  for  our  Government  and  our 
industrial  community  to  have  this 
long-awaited  opportunity  to  deal  with 
our  domestic  challenges.  President 
Bush  has  reacted  in  a  responsible  fash- 
ion by  trimming  defense  spending  and 
by  fortifying  our  worker  retraining 
programs  to  meet  the  realities  of  the 
new  world  he  has  helped  to  shape. 

President  Bush  has  proposed  rational 
remedies  for  the  mountains  of  debt  our 
country  faces.  And.  unlike  the  record 
of  the  last  Democrat  that  occupied  the 
White  House,  President  Bush  has  seen 
to  it  that  the  American  people  have 
not  been  buried  by  runaway  inflation 
rates.  Americans  have  also  had  the 
benefit  of  historically  low  interest 
rates. 

Consider  for  a  moment,  the  shaky 
state  of  our  financial  system  just  4 
years  ago.  Remember  the  Third  World 
debt? — and  how  the  international  prob- 
lem was  going  to  be  the  end  of  the 
global  financial  system?  Well,  that  one 
can  be  chalked  up  as — solved. 

Does  this  mean  that  our  Nation's 
problems  are  solved?  Certainly  not. 
Would  we  like  a  stronger  economy? 
You  bet.  The  real  news  is  this:  Things 
are  tough  all  over  the  world.  Members 
of  this  body  have  essentially  charged 
our  President  with  responsibility  for 
economic  difficulties  in  Europe,  in 
Japan,  and  everywhere  else.  Right  now, 
every  major  industrialized  country  in 
the  world  is  trying  to  get  through  hard 
times  just  as  we  are.  And  the  fact  is, 
many  of  them  are  faring  far  worse. 
Last  quarter,  our  economic  growth  was 
stronger  than  Japan's,  Germany's  and 
Great  Britain's.  Our  3.1  percent  infla- 
tion rate  is  among  the  lowest  in  the  in- 
dustrialized world. 

When  you  cut  through  all  the  balo- 
ney, the  story  of  the  U.S.  economy 
under  President  George  Bush  is  one  of 
effective  leadership  and  careful  man- 
agement. Out  in  the  trenches  is  a  team 
of  tough  and  highly  experienced  advi- 
sors. 

The  leader  of  that  economic  team  is 
my  lovely  friend  and  former  Senate 
colleague  Secretary  Nicholas  Brady— a 
very  fine  and  loyal  man  who  has  tack- 
led problems  that  few  Treasury  Sec- 
retaries have  ever  even  had  to  face.  Al- 
though you  don't  hear  much  about 
Nick  Brady's  tireless  work— he  has 
surely  been  the  guiding  force  behind 
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the  successful  strategy  to  clean  up  the 
savings  and  loan  mess. 

Earlier  I  mentioned  the  Third  World 
debt  crisis.  If  it  had  not  been  for  Nick 
Brady,  we  would  still  have  this  prob- 
lem today.  Under  the  Brady  plan,  11 
countries  have  reached  agreements  to 
cut  over  90  percent  of  their  combined 
commercial  bank  debt — and  major 
United  States  banks  today  have  sub- 
stantially reduced  their  exposure  to 
Third  World  debt. 

Secretary  Brady  has  also  been  a 
steadfast  ally  of  small  business  owners 
and  entrepreneurs  across  this  country. 
He  has  fought  tooth  and  nail  for  lower 
capital  gains  taxes  and  other  tax  incen- 
tives for  our  business  owners. 

Despite  a  turbulent  international  fi- 
nancial market  riddled  with  scandal 
and  fraud.  Secretary  Brady's  even  and 
steady  hand  has  made  it  possible  for 
the  United  States  to  maintain  a  high 
level  of  confidence  among  investors. 
Today,  thanks  to  swift  and  decisive  ac- 
tion by  the  Bush  administration,  the 
stock  market  is  strong. 

Secretary  Brady  has  led  the  fight  for 
a  long-overdue  reform  of  our  banking 
system — one  that  meets  the  inter- 
national challenges  that  our  competi- 
tors are  better  designed  to  face.  Nick 
Brady  was  the  first  to  take  on  the  spe- 
cial interest  groups  with  a  proposal 
that  will  be  the  model  for  all  bank  re- 
form legislation  to  come  our  way  over 
th  next  10  years. 

And  the  list  goes  on:  Fighting  regu- 
latory overkill,  forming  a  coalition 
with  our  G-7  partners  to  achieve  world 
growth,  assisting  economic  reforms  in 
emerging  democracies.  That  is  the 
mark  of  an  economic  team  that  is 
doing  the  job  right  and  deserves  high 
marks. 

That  is  the  record,  ladies  and  gentle- 
men, and  I  am  proud  to  stand  here  and 
state  it  on  behalf  of  our  very  fine  and 
honest  President — George  Bush— and 
his  long  time  friend  and  loyal  ally.  We 
should  no  longer  tolerate  this  unwar- 
ranted scalping  and  raw  partisan  polit- 
ical posturing  that  continues  to  be 
fueled  by  devious  misinformation.  It  is 
not  fair.  It  is  not  accurate.  And  frank- 
ly, it  is  simply  not  justified  and  the 
American  people  certainly  ought  to 
know  that.  It's  all  in  the  Record. 


CONFIRMATION  OF  KATHRYN 
VRATIL 

Mr.  DOLE.  Mr.  President,  the  Senate 
has  acted  wisely  in  conflrming  Kathryn 
Vratil  of  Oberland  Park,  KS,  to  serve 
as  a  U.S.  district  judge. 

When  Chief  Judge  Earl  E.  O'Connor 
took  senior  status,  this  seat  became 
available,  and  Kathy  Vratil  was  se- 
lected from  among  a  highly  competi- 
tive group  of  candidates  whom  Senator 
Kassebaum  and  I  recommended  to  the 
Attorney  General. 

It  is  fitting  to  note  that  Kathy  was 
Judge    O'Connors's    first    woman    law 
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clerk,  a  position  which  she  held  from 
1975  to  1978. 

Kathy  is  a  native  of  Kansas  with  un- 
dergraduate and  law  degrees  from  the 
University  of  Kansas— where  she  grad- 
uated in  the  top  10  percent  of  her  law 
class.  As  she  takes  the  Federal  bench, 
she  leaves  behind  a  distinguished  ca- 
reer as  a  partner  in  the  litigation  de- 
partment of  the  Kansas  City  area  law 
firm  of  Lathrop  &  Norquist. 

I  am  confident  that  Kathy  Vratil  will 
do  a  superior  job  on  the  Federal  bench, 
and  Senator  Kassebaum  joins  with  me 
in  extending  our  congratualtions  to  her 
and  her  family. 
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WATER  RESOURCES  LEGISLATION 

Mr.  MITCHELL.  Mr.  President.  I  rise 
in  support  of  the  the  water  resources 
legislation  now  before  us.  This  bill  is 
an  important  step  toward  addressing 
water  resources  needs  throughout  the 
country. 

I  am  especially  pleased  that  the  bill 
includes  new  authority  to  assess  and 
|)rotect  the  quality  of  coastal  water 
and  coastal  sediment.  Other  key  provi- 
sions would  give  small  communities  an 
additional  2  years  to  prepare  for  con- 
trol of  stormwater  discharges  to 
waterbodies  and  authorize  a  program 
for  demonstration  of  stormwater  con- 
trol in  critical  watersheds  including 
watersheds  in  my  home  State  of  Maine. 

The  sediment  quality  provisions  of 
the  bill  before  us  are  based  on  legisla- 
tion I  introduced  to  protect  coastal  wa- 
ters (S.  1070).  I  want  to  thank  Senators 
Moynihan,jChafee,  Breaux,  and  others 
for  their  constructive  efforts  to  revise 
and  improve  this  proposal. 

There  is  growing  evidence  that  sedi- 
ments underlying  coastal  waters  con- 
tain contaminants  at  levels  which  pose 
a  threat  to  the  quality  of  the  aquatic 
environment  and  human  health. 

The  National  Research  Council  is- 
sued a  report  in  1989  which  concluded: 

Contamination  of  marine  sediment  poses  a 
potential  threat  to  marine  resources  and 
human  health  (through  seafood  consump- 
tion) at  numerous  sites  around  the  country 
*  *  *  improving  the  nation's  capability  to  as- 
sess, manage,  and  remediate  these  contami- 
nated sediments  is  critical  to  the  health  of 
the  marine  environment. 

The  National  Oceanic  and  Atmos- 
pheric Administration  has  published 
results  of  a  national  program  to  mon- 
itor toxic  chemicals  at  50  coastal  and 
estuarine  sites  from  Marine  to  Alaska. 
The  report  states: 

A  number  of  sites  revealed  relatively  high 
levels  of  toxic  contaminants  in  both  bottom 
sediments  and  bottom  dwelling  fish.  For  ex- 
ample, sediment  concentrations  of  toxic 
trace  metals,  aromatic  hydrocarbons,  DDT's 
PCB's.  and  sewage  derived  material  from 
northeastern  coast  cities  in  Boston  Harbor. 
Salem  Harbor,  and  Raritan  Bay  are  among 
the  highest  values  measured  nationally. 

The  coastal  sediment  provisions  of 
the  pending  bill  will  substantially  ex- 


pand our  information  and  knowledge 
about  the  condition  of  coastal  sedi- 
ments. The  bill  calls  for  a  survey  of 
sediment  quality  and  a  report  to  Con- 
gress on  the  extent  and  seriousness  of 
sediment  contamination  nationally. 

In  addition,  the  bill  provides  for  a 
National  Contaminated  Sediment  Task 
Force  to  oversee  the  implementation  of 
programs  designed  to  protect  sediment 
quality.  The  task  force  is  to  include 
key  Federal  agencies  and  representa- 
tives of  ports.  States,  and  public  inter- 
est organizations. 

I  hope  that  this  new  task  force  will 
focus  the  attention  of  Federal  agencies 
and  other  parties  on  the  contaminated 
sediment  problem  and  guide  the  devel- 
opment of  policies  to  remediate  exist- 
ing problems  and  prevent  future  con- 
tamination. 

The  bill  also  amends  the  Ocean 
Dumping  Act  by  clarifying  the  process 
for  issuing  permits  for  the  dumping  of 
dredged  material  in  the  ocean. 

A  central  provision  of  the  bill  directs 
the  Administrator  of  EPA  to  concur  in 
writing  on  permits  issued  by  the  Sec- 
retary of  the  Army  for  the  dumping  of 
dredged  material.  This  new  process  is 
intended  to  expand  EPA's  role  in  iden- 
tifying potential  environmental  con- 
sequences of  ocean  dumping  and  in  tak- 
ing appropriate  action  to  prevent  envi- 
ronmental problems.  This  concurrence 
process  applies  to  dumping  authoriza- 
tions for  Federal  projects  pursuant  to 
section  103(e). 

The  Administrator's  concurrence 
may  include  permit  conditions  and 
may  include  denial  of  a  permit.  If  the 
Administrator  concurs  with  conditions, 
the  conditions  are  to  be  included  in  the 
permit.  If  the  Administrator  denies  the 
permit,  the  Secretary  shall  not  issue 
the  permit. 

This  legislation  also  brings  the  Ocean 
Dumping  Act  into  conformance  with 
our  other  environmental  laws  by  re- 
moving the  existing  preemption  of 
State  environmental  standards.  In  the 
case  of  dumping  associated  with  Fed- 
eral projects,  a  State  may  adopt  a 
more  stringent  standard  than  a  Federal 
standard  based  on  a  showing  that  such 
standard  meets  several  criteria.  Also, 
the  President  may  exempt  a  Federal 
project  from  a  State  requirement  if  it 
is  in  the  paramount  interest  of  the 
United  States  to  do  so. 

The  amendment  also  addresses  the 
important  process  of  designating  and 
managing  dumpsites.  Designation  of 
dumpsites  has  been  slow  and  many 
sites  do  not  have  final  designation.  The 
amendment  provides  that  by  1997.  all 
sites  are  to  have  final  designations,  in- 
cluding appropriate  environmental  as- 
sessment. 

In  addition,  the  amendment  provides 
for  the  development  of  site  manage- 
ment plans  for  dumpsites.  The  site 
management  plans  are  intended  to  pro- 
vide a  comprehensive  and  long-term 
statement  of  the  expected  uses  and  ac- 


tivities at  the  dumpsite.  Monitoring  at 
sites  is  to  include  monitoring  of  the 
areas  surrounding  the  sites.  Individual 
permits  for  dumping  at  a  site  are  to 
conform  to  the  site  management  plan. 

The  amendment  also  clarifies  and 
limits  the  existing  policy  in  the  act 
concerning  the  dumping  at  sites  which 
are  not  designated.  This  existing  au- 
thority has  been  used  on  a  very  limited 
basis  to  date  and  it  should  continue  to 
be  used  in  only  a  very  small  percent  of 
dumping  cases.  The  Administrator  is  to 
concur  in  the  selection  of  any  alter- 
native dumpsite  and  dumping  is  to  be 
discontinued  within  5  years  unless  the 
site  is  given  a  final  designation  by  the 
EPA.  Use  of  an  alternative  site  may  be 
extended  for  one  5-year  period  under 
specified  conditions. 

A  key  provision  of  the  amendment 
revises^the  dumping  i)ermit  authorities 
of  the  act.  Permits  are  to  conform  to 
the  provisions  of  site  management 
plans  for  the  dumpsite.  Monitoring 
data  collected  under  the  site  manage- 
ment plan  is  to  be  considered  in  the  re- 
view of  permits.  Where  monitoring 
data  flrom  |a  site  indicates  environ- 
mental problems  or  unintended  envi- 
ronmental t.  consequences  associated 
with  dumping,  the  permit  is  to  be  re- 
viewed and  revised  or  reissued. 

Current  law  specifies  that  permits 
are  to  be  for  a  specified  period  but  does 
not  specify  the  permit  term.  Most  per- 
mits are  now  issued  for  a  3-year  period. 
This  period  is  sufficient  to  allow  for 
the  conduct  of  most  projects  and  for 
the  dumping  associated  with  those 
projects  to  be  terminated. 

This  3-year  period  also  facilitates  re- 
issuance of  permits  as  scientific  knowl- 
edge evolves  over  time  and  does  not 
lock  in  for  an  extended  i)eriod  permit 
conditions  which  may  later  be  found  to 
be  inappropriate  or  inadequate  to  pro- 
tect the  environment. 

In  a  small  number  of  permit  cases, 
however,  it  may  be  appropriate  for  per- 
mits to  be  for  a  period  of  up  to  7  years. 
Permits  should  be  issued  for  up  to  7 
years  only  in  those  few  cases  where 
dredging  activity  is  continuous,  where 
dumping  has  very  limited  environ- 
mental effect,  and  where  dredged  mate- 
rials are  not  contaminated.  In  areas, 
such  as  urban  harbors,  subject  to  con- 
tinuing or  significant  pollution,  permit 
terms  should  be  for  the  shortest  prac- 
ticable term  and  should  not  exceed  3 
years. 

Other  important  provisions  of  the 
amendment  would  increase  penalties 
for  violations  of  the  act  and  extend  au- 
thorizations for  the  act. 

The  bill  also  includes  new  authority 
for  the  Corps  of  Engineers  to  dem- 
onstrate approaches  to  the  control  of 
stormwater  and  related  water  pollution 
sources.  This  demonstration  authority 
includes  projects  in  my  home  State  of 
Maine  and  I  look  forward  to  a  success- 
ful effort  to  address  this  important 
problem. 
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I  am  pleased  that  the  bill  also  au- 
thorizes a  general  investigation  along 
the  Maine  and  New  Hampshire  coast- 
line, to  determine  the  feasibility  of 
water  resource  improvements  along  the 
coast,  focusing  particularly  on  dredg- 
ing and  dredged  material  disposal. 
Similar  coastal  studies  in  other  States 
have  proven  beneficial  for  responsible 
long-range  planning.  Since  the  provi- 
sion directs  the  corps  to  conduct  the 
study  with  the  understanding  that  all 
proposed  dredging  work  would  need  to 
be  evaluated  based  on  disposing  of  it  at 
a  permanently  designated  site,  it  will 
encourage  EPA  to  make  permanent 
site  designations  for  dredged  material 
disposal,  as  required  by  title  I  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act.  Passage  of  this  provi- 
sion will  allow  coastal  planning  to 
progress  in  Maine  and  New  Hampshire 
and  will  prove  to  be  a  sound  environ- 
mental and  economic  investment  for 
New  England. 

I  also  want  to  express  my  support  for 
the  extension  of  the  waiver  of  the  obli- 
gation of  small  communities  to  have  a 
stormwater  discharge  permit  under  the 
Clean  Water  Act.  This  provision  recog- 
nizes that  the  EPA  needs  more  time  to 
address  stormwater  permits  for  large 
and  midsized  municipalities  and  indus- 
tries and  needs  more  time  to  develop 
an  appropriate  program  for  permits  for 
discharges  of  stormwater  by  smaller 
communities. 

I  urge  my  colleagues  to  support  this 
important  legislation. 


PROTECTION  OF  WORKERS  AT  NU- 
CLEAR WEAPONS  PRODUCTION 
COMPLEX 

Mr.  GLENN.  Would  the  distinguished 
senior  Senator  from  Massachusetts 
care  to  engage  me  in  a  colloquy  con- 
cerning the  protection  of  workers  at 
our  Nation's  nuclear  weapons  produc- 
tion complex? 

Mr.  KENNEDY.  I  would.  I  would  like 
to  congratulate  the  Senator  from  Ohio 
for  looking  after  the  health  and  safety 
concerns  of  workers  employed  at  De- 
partment of  Energy  nuclear  weapons 
facilities  throughout  the  country.  One 
of  the  key  achievements  in  the  Defense 
authorization  bill  which  passed  this 
body  late  last  week  was  the  inclusion 
of  provisions  authored  by  the  Senator 
from  Ohio  which  ensure  medical  mon- 
itoring for  DOE  workers  exposed  to 
hazardous  substances  at  our  nuclear 
weapons  facilities.  This  relief  has  long 
been  sought  by  worker  organizations 
and  community  groups. 

Mr.  GLENN.  I  thank  the  Senator.  I 
am  concerned  with  avoiding  any  un- 
foreseen consequences  with  this  legis- 
lation. In  particular,  I  am  concerned 
that  test  litigation  brought  in  Federal 
court  by  the  proponents  of  medical 
monitoring  may  now  be  held  to  be 
moot,  in  which  case  a  question  might 
arise    concerning    whether    the    court 


would  still  retain  its  customary  juris- 
diction to  award  reasonable  attorneys 
fees  to  the  plaintiffs  in  cases  where  the 
remedy  sought  by  the  litigation  is 
achieved. 

As  the  Senator  knows,  this  legisla- 
tion was  enacted  against  a  backdrop  of 
steadfast  refusal  by  the  Department  of 
Enei-gy  to  grant  requests  for  medical 
monitoring  of  nuclear  workers.  F'accHi 
with  this  intransigence,  unions  rep- 
resenting workers  at  DOE  facilities 
filed  test  cases  in  different  parts  of  the 
country  seeking  legal  relief  against  the 
private  contractors  employed  by  DOE 
at  three  facilities.  There  were  no  legal 
avenues  available  to  sue  DOE  itself, 
and  because  these  facilities  were  all  op- 
erated by  different  private  contractors 
it  was  felt  that  it  was  not  logistically 
feasible  to  file  a  single  nationwide  suit. 
The  expectation  was  that  if  these  three 
test  cases  were  successful,  it  would 
cause  DOE  to  reappraise  its  position 
and  withdraw  its  opposition  to  medical 
monitoring.  It  was  also  hoped  that 
these  cases  would  serve  to  focus  public 
attention  on  the  medical  monitoring 
issue  and  serve  as  a  catalyst  for  legis- 
lation that  would  remedy  the  situation 
nationally. 

Throughout  the  litigation  the  defend- 
ant private  contractors  have  been  full.v 
indemnified  and  reimbursed  for  ail 
legal  fees  and  expenses  by  DOE,  which 
vigorously  opposed  the  workers'  claims 
at  every  stage.  The  defendants  have 
raised  a  mass  of  legal  defenses  and  the 
plaintiffs  have  had  to  engage  in  exten- 
sive discovery  to  establish  the  need  for 
medical  monitoring. 

The  litigation  is  at  various  stages.  In 
my  own  State  of  Ohio,  at  Fernald,  a 
class  has  been  certified  and  a  trial  hiis 
been  set  for  early  1993.  In  Rocky  Flats, 
discovery  is  well  under  way  and  legal 
issues  are  currently  pending  before  ap- 
pellate courts.  The  Hanford  case  is 
weighed  down  under  a  mountain  of  dis- 
cover.y. 

The  passage  of  this  legislation  will 
provide  most  if  not  all  of  the  relief 
sought  in  these  cases  and  to  that  ex- 
tent should  make  it  unnecessar.y  to 
proceed  with  the  litigation.  I  am  con- 
cerned, however,  that  passage  of  this 
legislation  not  be  construed  as  remov- 
ing from  the  courts,  within  their  in- 
formed discretion,  the  right  to  award 
fees  and  expenses  to  the  plaintiffs. 

Mr.  KENNEDY.  I  agree  that  it  should 
be  made  clear  that  the  legislation  was 
not  intended  to  change  the  status  quo 
with  regard  to  the  authority  of  the 
courts  to  award  fees  and  expenses  if  the 
court  deems  such  an  award  to  be  appro- 
priate. The  decision  as  to  whether  to 
award  fees  and  costs  is  of  courae  en- 
tirely within  the  discretion  of  the 
courts.  However,  I  agree  that  it  is  ap- 
propriate to  affirm  that  Congress  did 
not  intend  by  passage  of  the  legislation 
to  remove  that  discretion  from  the 
courts. 

Mr.  GLENN.  It  should  be  clear,  then, 
that  as  to  these  three  cases,  it  is  not 


the  intent  or  effect  of  this  legislation 
to  remove  from  the  courts  present  au- 
thorit.v  to  award  reasonable  attorne.ys 
fees  to  plaintiffs'  counsel.  They  have 
expended  years  of  time  and  effort  in 
this  struggle.  Congress  has  recognized 
the  merits  of  their  position.  Indeed  we 
have  enlarged  upon  these  individual 
cases  to  extend  medical  monitoring  to 
all  past  workers  at  1X)E  defense  plants. 
The  DOE  has  reversed  its  longstanding 
position  opposing  medical  monitoring. 
Now  that  DOE  accepts  medical  mon- 
itoring and  our  legislation  expressly 
provides  for  it.  the  parties  who  were  in 
part  responsible  for  bringing  this  issue 
to  the  attention  of  Congress  should  not 
be  penalized  by  our  action.  I  believe 
that  the  courts  by  our  legislative  ac- 
tion will  not  be  foreclosed  from  award- 
ing, as  they  likely  would  have  if  Con- 
gress had  not  enacted  our  legislation, 
reasonable  attorneys'  fees  and  expenses 
associated  with  bringing  the  cases  to 
the  courts. 

I  thank  the  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  I  thanks  my  friend 
and  colleague  from  Ohio.       ', 


TRIBUTE  TO  DAVID  BEN-RAFAEL 
Mr.  LAUTENBERG.  Mr.  President,  as 
the  .Jewish  people  begin  a  new  year  in 
the  Jewish  calendar,  they  approach  it 
with  a  degree  of  optimism  rarely  seen 
in  Jewish  history.  For  too  many  years 
the  Jewish  people  looked  ahead  with 
significant  trepidation  as  the  next 
.year,  or  a  new  decade,  or  a  new  century 
approached.  Often,  the  Jewish  people 
have  been  faced  with  questions  includ- 
ing those  of  survival,  or  liberty,  or 
when  the  Jewish  people  might  have  a 
homeland,  or  pray  in  Jerusalem,  or 
when  the  Jewish  people  will  find  peace. 

Many  of  those  questions  have  been 
answered,  but  one  that  remains  is  the 
question  of  peace.  The  people  of  Israel 
.vearn  to  have  the  assurance  that  one's 
children  or  other  family  members  can 
live  their  lives  to  the  fullness  of  their 
.years  without  fear  that  they  will  be 
struck  down  by  an  enemy  who  employs 
violence  as  a  means  to  achieve  their 
objectives. 

Even  though  the  Stiite  of  Israel  was 
established  to  lie  a  nation  as  long  as 
mankind  endures,  the  Jewish  homeland 
is  still  not  at  peace.  Its  citizens  are 
still  subject  to  attack  by  terrorists 
whether  on  their  own  soil  or  while  in 
other  parts  of  the  world.  What  the  Is- 
raeli people  anticipate  with  hope  is  the 
day,  in  the  not  too  distant  future,  when 
peace  will  be  realized  for  the  land  of  Is- 
rael and  her  citizens. 

While  the  path  to  peace  may  be  ardu- 
ous and  circuitous,  we  are  constantly 
reminded  how  necessary  the  pursuit  of 
peace  is  when  the  price  for  instability 
and  terror  is  so  dear.  We  need  only 
look  back  at  the  terrorist  attack  on 
the  Israeli  Embassy  in  Buenos  Aires  to 
be  reminded  of  that  dear  price.  Then,  a 
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moment  of  terrorist  horror  claimed 
more  than  30  lives.  On  March  17.  a  car 
carrying  a  bomb  was  driven  into  the 
entrance  of  the  Buenos  Aires  Israel 
Embassy  building  where  it  exploded. 
The  explosion  caused  two-thirds  of  the 
three-story  embass.v  to  collapse  onto 
itself.  Only  a  corner  of  the  three-story 
building  remained  standing.  The  bomb- 
ing not  only  killed  at  least  30  men, 
women,  and  children,  but  also  injured 
more  than  200  individuals  who  were 
near  the  Embassy  at  the  time  of  the 
explosion. 

One  of  those  innocent  victims  was  a 
member  of  a  family  with  whom  I  have 
had  a  close  and  warm  relationship  for 
more  than  20  years.  Helen  and  Ralph 
Goldman's  son.  David  Ben-Rafael  was 
one  of  those  individuals  who  was  trag- 
ically killed  in  the  bombing. 

David  Ben-Rafael  was  chief  deputy 
and  second  in  command  of  the  Israeli 
Embassy.  Mr.  Ben-Rafael  was  a  vi- 
brant, intelligent  man.  Born  and  rai.sed 
in  New  York  and  graduated  with  a 
bachelor's  degree  in  international  rela- 
tions at  George  Washington  University 
in  Washington.  DC.  his  love  for  Israel 
led  him  to  emigrate  to  Israel  in  1971 
and  adopt  a  Hebrew  name.  Mr.  Ben- 
Rafael  pursued  a  law  degree  at  Hebrew 
University  in  Jerusalem,  graduating  in 
1975. 

In  1979.  Mr.  Ben-Rafael  joined  the 
Foreign  Ministry  and  then  served  as 
secretar.v  of  information  at  the  London 
Embass.v.  Later  he  held  the  position  of 
Israels  consul  in  Chicago.  In  October, 
he  was  named  to  the  Buenos  Aires  Is- 
raeli Pimbassy  position. 

Mr.  President,  this  shocking  incident 
and  others  like  it  must  galvanize  the 
United  States  and  the  international 
community  to  continue  our  resolve  to 
combat  and  eradicate  terrorism.  Much 
of  the  world  condemned  this  intoler- 
able terrorist  act  and  all  should  join  in 
seeking  an  end  to  crimes  of  hate  which 
only  leave  despair,  devastation,  and 
death  in  their  wake. 

I  extend  my  heartfelt  condolences  to 
Mr.  Ben-Rafael's  wife  Alisa.  their  chil- 
dren Noa  and  Jonathan,  and  his  father 
and  mother.  David  Ben-Rafael  was  a 
special  man  who  left  a  lasting  mark  on 
the  people  whom  he  touched  through- 
out his  life. 


Last  .year,  we  worked  together  on  the 
legislation  that  eventually  became  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991.  or  ISTEA.  We 
quickly  learned  that,  in  spite  of  the 
different  types  of  States  we  represent^ 
his  being  largely  rural,  with  far-flung 
small  towns,  and  mine  being  the  most 
densely  populated  State  in  the  coun- 
try—we had  a  lot  more  in  common 
than  not.  In  looking  at  the  five  origi- 
nal cosponsors  of  that  legislation,  one 
saw  a  real  divei-sity  in  States  rep- 
resented. Rural  States.  Idaho  and 
North  Dakota,  were  teamed  up  with 
the  urbanized  States  of  New  York, 
Rhode  Island,  and  New  Jersey.  Rather 
than  tearing  us  apart,  that  diversity 
gave  us  strength,  and  enabled  us  to 
push  through  the  most  important 
transportation  legislation  in  the  last  35 
years. 

Stevk  Symms  was  unfailing  in  his  ef- 
forts to  show  Senators  from  other 
Western,  rural  States  that  our  bill  was 
a  good  one.  and  that  the  traditional 
Western  versus  Eastern,  rural  versus 
urban  divisions  didn't  apply  here.  His 
role  in  developing  and  enacting  ISTEA 
was  a  critical  one.  It  was  a  fitting  trib- 
ute to  his  efforts  that  the  House  and 
Senate  conferees  chose  to  designate 
part  B  of  title  I  of  ISTEA  as  the 
Symms  National  Recreational  Trails 
Act  of  1991. 

Mr.  President,  the  people  of  Idaho  are 
losing  an  able  representative.  But,  I'm 
sure  that  we  have  not  heard  the  last  of 
Stevk  Symms,  and  I  wish  him  well  in 
all  his  endeavors. 


THE  RETIREMENT  OF  SENATOR 
STEVE  SYMMS 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  take  this  opportunity  to  say  a 
few  words  about  a  departing  friend  and 
colleague,  Stevk  Symms 

To  be  sure,  Steve  Symms  and  I  came 
down  on  opposite  sides  of  most  issues. 
But,  while  I  often  disagree  with  his 
views,  I  respect  his  straightforward  na- 
ture. You  always  know  where  Stevk 
Symms  is  coming  from.  If  he  opposed 
you.  you  were  up  against  a  tough,  per- 
sistent opponent.  But.  if  he  was  with 
you.  you  could  hardly  ask  for  a  better 
ally.      ;         .  :        : ;    '  ..  -       . 


that's  one  of  the  reason.s  he  downplays  it  a 
little  bit. 

You  might  even  say  It's  a  detriment  be- 
cause people  think  you  think  you're  smarter 
than  you  are  *  *  *"  Presslei-  said.  "I  don't 
really  consider  myself  a  genius  at  anything. 
People  a.ssume  that  since  I'm  a  Rhodes  .schol- 
ar I  know  more  than  I  do  know." 


BEING  SMART  AIN'T  EASY 

Mr.  PRESSLER.  Mr.  President,  with 
a  Rhodes  scholar  running  for  President 
and  several  in  the  Senate,  one  might 
think  there  is  intelligence  in  Govern- 
ment. As  a  Rhodes  scholar  myself,  on 
occasion  I  have  been  asked  humor- 
ously. "What's  in  the  water  over 
there?"  It's  probably  not  the  water,  but 
the  shepherd's  pie. 

When  people  ask  me  about  Oxford.  I 
always  point  out  that  the  worst  thing 
about  being  a  Rhodes  scholar  is  that 
people  think  .you  are  incredibly  smart. 
Recently.  Jack  Anderson  concluded  a 
column  by  quoting  me  in  reference  to 
that.  I  would  like  to  share  that  column 
with  my  colleagues.  I  ask  unanimous 
consent  that  a  portion  of  Jack  Ander- 
son's column,  which  appeared  in  the 
Washington  Post  on  September  28.  1992, 
be  included  at  this  point  in  the 
Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

It  can  be  lonely  at  the  top  of  the  ivory 
tower— just  ask  Rhodes  scholar  and  South 
Dakota  Sen.  Larry  Pressler.  Althou»fh  a  Re- 
publican and  strong:  Bush  backer,  Pressler 
feels  for  fellow  Rho<tes  scholar  Bill  Clinton 
because  honorees  can  be  victims  of  inordi- 
nately high  expectations.  Pressler  told  us 


THE  GRAND  CANYON  PROTECTION 
ACT 

Mr.  McCAIN.  I  want  to  thank  Sen- 
ator Bradlky  for  his  tireless  efforts  on 
behalf  of  the  Grand  Canyon  Protection 
Act  and  your  work  to  pass  this  meas- 
ure. I  want  to  review  briefly  our  goals 
in  enacting  this  landmark  legislation. 

First,  we  want  to  ensure  that  oper- 
ations of  Glen  Canyon  Dam  will  stop 
damaging  the  downstream  resources  in 
Glen  Canyon  National  Recreation  Area 
and  Grand  Canyon  National  Park.  We 
want  to  give  the  Secretary  of  the  Inte- 
rior a  clear  and  unequivocal  mandate 
to  operate  Glen  Canyon  Dam  in  a  man- 
ner that  protects,  mitigates  damage  to. 
and  improves  downstream  resources. 
We  require  the  timel.v  completion  of  an 
environmentivl  impact  statement  to 
provide  the  scientific  information  that 
the  Secretary  needs  to  achieve  that 
goal. 

Second,  pending  completion  of  the 
environmental  impact  statement  and 
implementation  of  long-term  operating 
criteria  to  meet  the  new  protective 
standard  established  in  the  act.  we 
want  the  Secretary  of  the  Interior  to 
halt  the  adverse  impacts  of  Glen  Can- 
yon Dam  operations.  Last  year.  Sec- 
retary Lujan  directed  the  Bureau  of 
Reclamation  to  institute  interim  oper- 
ating criteria  until  the  agency  com- 
pletes an  environmental  impact  state- 
ment on  dam  operations.  We  commend 
Secretary  Lujan  for  that  action.  The 
Grand  Canyon  Protection  Act  essen- 
tially ratifies  the  Secretary's  decision 
on  interim  flows  and  ensures  that 
those  operating  criteria  will  remain  in 
effect  until  the  EIS.  and  final  criteria, 
and  operating  plans  are  completed,  un- 
less further  action  by  the  Secretary  is 
necessar.v  to  protect  downstream  re- 
sources. 

Third,  we  want  the  manner  in  which 
Glen  Canyon  Dam  is  operated  to  be  de- 
termined in  an  open  and  public  process 
in  which  all  of  the  many  parties  and  in- 
terests that  use,  benefit,  and  enjoy  the 
Colorado  River  in  Glen  Canyon  Na- 
tional Recreation  Area  and  Grand  Can- 
yon National  Park  will  have  an  oppor- 
tunity to  participate..  We  think  that 
the  process  provided  Vor  in  the  Na- 
tional Environmental  Policy  Act  is 
ideally  suited  for  determining  how 
Glen  Canyon  Dam  is  operated.  The  Sec- 
retary should  study  and  develop  a 
range  of  alternatives  for  achieving  the 
goal  of  protecting,  mitigating  damage 
to,  and  improving  the  condition  of 
downstream  resources.  We  also  want 
this  process  to  be  informed  by  the  best 
scientific  and  economic  information  on 
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the  environment  of  the  Colorado  River 
downstream  from  the  dam.  the  impact 
of  Glen  Canyon  Dam  operations  on 
that  environment,  and  all  of  the  eco- 
nomic and  environmental  costs  and 
benefits  of  chan^inK  Glen  Canyon  Dam 
operations. 

Fourth,  we  want  the  Department  of 
the  Interior  to  develop  and  implement 
a  long-term  monitoring  program  to 
provide  information  on  the  effect  of 
Glen  Canyon  Dam  operations  on  the 
downstream  environment.  We  recog- 
nize the  complex  scientific  and  eco- 
nomic questions  that  the  Federal  and 
State  resource  management  agencies 
must  address  in  determining  how  Glen 
Canyon  Dam  is  operated.  We  recognize 
that  the  environment  downstream 
from  the  dam  is  a  dynamic  system. 
Only  a  program  of  adaptive  manage- 
ment will  serve  the  Grand  Canyon,  the 
wildlife,  the  endangered  species,  the 
native  American  tribes  and  their  cul- 
tural heritage,  and  the  recreational, 
water,  and  power  users  of  the  Colorado 
River.  As  more  scientific  information 
becomes  available,  the  Department  of 
the  Interior  may  need  to  reevaluate 
the  operating  criteria  and  procedures 
for  the  dam  to  meet  the  goals  and  pur- 
poses of  the  Grand  Canyon  Protection 
Act. 

Finally,  we  intend  to  ensure  that  the 
fundamental  institutional  arrange- 
ments for  apportioning  the  waters  of 
the  Colorado  River  between  the  Upper 
Basin  States  and  the  Lower  Basin 
States — as  those  arrangements  have 
been  set  forth  in  interstate  compacts, 
international  treaties,  court  decisions, 
and  laws  implementing  the  compacts 
and  treaties— are  not  affected  by  this 
legislation.  Those  fundamental  ar- 
rangements remain  fully  intact  under 
the  Grand  Canyon  Protection  Act. 

Mr.  BRADLEY.  I  appreciate  the  Sen- 
ators  comments  on  the  goals  of  this 
legislation,  and  thank  him  for  his  lead- 
ership and  persistence  in  securing  pas- 
sage of  the  Grand  Canyon  Protection 
Act.  He  has  clearly  stated  the  purposes 
and  intent  of  the  Act. 

Mr.  MCCAIN.  I  would  like  to  addi- 
tionally pose  a  question  to  the  Senator 
from  New  Jersey  about  the  priorities 
among  the  different  uses  of  the  Colo- 
rado River  and  Glen  Canyon  Dam.  As  I 
understand  it.  Secretary  Lujan  di- 
rected the  Bureau  of  Reclamation  in 
July.  1991.  to  prepare  an  environmental 
impact  statement  on  Glen  Canyon  Dam 
operations.  The  Secretary  is  to  be  com- 
mended for  that  action.  However,  the 
Secretary's  decision  with  respect  to  in- 
terim flows  and  the  Glen  Canyon  Dam 
EIS  does  not  in  any  way  lessen  the 
need  for  the  Grand  Canyon  Protection 
Act.  Rather,  the  act  provides  the  Sec- 
retary with  a  clearly  defined  legal  con- 
text to  prepare  the  EIS.  The  Grand 
Canyon  Protection  Act  unequivocally 
provides  that  protection  of  the  down- 
stream resources  in  the  Grand  Canyon 
occupies  a  position  of  the  highest  pri- 
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ority  in  determining  how  the  dam  is 
operated,  subject  to  and  consistent 
with  the  Colorado  River  compact  and 
the  laws  and  treaties  implementing  the 
compact.  There  has  been  a  long  con- 
troversy over  the  priority  of  uses  and 
values  of  the  Colorado  River  and  Glen 
Canyon  Dam.  The  Western  Area  Power 
Administration  has  assei-ted  that 
power  generation  has  complete  pri- 
macy over  all  other  uses  and  values.  Is 
it  the  Senator's  understanding  that  the 
Grand  Canyon  Protection  Act  rejects 
the  policy  that  power  generation  has 
any  priority  or  primacy  over  protec- 
tion of  downstream  environmental, 
recreation,  or  cultural  values? 

Mr.  BRADLEY.  Yes.  The  Grand  Can- 
yon Protection  Act  is  intended  to  re- 
quire the  Secretary  of  the  Interior  to 
adopt  operating  criteria  that  will  ad- 
dress, without  infringing  upon  or  af- 
fecting the  Colorado  River  compact, 
the  adverse  impacts  caused  by  both 
fluctuating  flows  and  uncontrolled 
flood  releases.  Under  the  Grand  Canyon 
Protection  Act.  all  aspects  of  Glen 
Canyon  Dam  operations  should  be  gov- 
erned by  the  goal  of  protecting  the 
downstream  resources  so  long  as  those 
operations  do  not  interfere  with  the  al- 
location, apportionment,  and  deliveries 
provided  for  in  the  Colorado  River 
compact. 

Mr.  MCCAIN.  I  thank  the  Senator  for 
his  confirmation.  I  would  reiterate  and 
emphasize  that,  while  the  Grand  Can- 
yon Protection  Act  does  not  change 
the  fundamental  purposes  of  Glen  Can- 
yon Dam.  the  act  directs  the  Secretary 
to  operate  the  dam  to  protect  down- 
stream resources. 

I  want  to  add  one  further  comment. 
The  Grand  Canyon  Protection  Act  re- 
quires a  review  by  the  Comptroller 
General  of  the  "costs  and  benefits  to 
water  and  power  users  and  to  the  natu- 
ral, recreational,  and  cultural  re- 
sources *  *  *"  of  the  implementivtion  of 
this  legislation.  It  is  important  that 
this  audit  or  study  be  a  full  economic 
analysis,  rather  than  simply  a  finan- 
cial analysis  of  the  cost  to  the  users  of 
project  power.  In  order  to  make  the 
most  responsible  operating  decisions, 
we  must  obtain  a  comprehensive  view 
of  the  cost  of  this  legislation.  Does  the 
distinguished  chairman  of  the  Water 
and  Power  Subcommittee  intend  that 
such  a  comprehensive  audit  take  place? 
Mr.  BRADLEY.  Yes,  We  intend  that 
the  audit  be  conducted  under  the  Water 
Resource  Council's  1983  "Economic  and 
Environmental  Principles  and  Guide- 
lines for  Water  and  Related  Land  Re- 
sources Implementation  Studies,  " 
which  require  a  full  analysis  of  envi- 
ronmental and  economic  costs  and  ben- 
efits. 


Appeals  for  the  Fifth  Circuit  recently 
decided  a  case  of  some  importance  with 
regard  to  the  savings  and  loan  indus- 
try, and  the  Government's  efforts  to 
restore  that  industry  to  health.  In  Se- 
mritii  Savings  and  Loan  v.  Diri'ctor.  Of- 
fice of  Thrift  Supervision.  960  F.2d  1318 
(5th  Cir.  1992).  the  court  held  that  a 
thrift  a.ssociation  was  not  required  to 
consolidate  on  its  balance  sheet  the  as- 
sets and  liability  of  a  subsidiary  in- 
sured institution  that  it  acquired  prior 
to  May  1.  1989.  This  decision  is  in  keep- 
ing with  my  understanding  of  the  law. 
in  particular  the  operation  of  section 
301(t)(5ME)  of  FIRREA.  and  I  hope  that 
it  will  be  applied  uniformly  by  the  Of- 
fice of  Thrift  Supervision. 

Mr.  GARN.  I  agree  with  the  Senator's 
analysis  of  FIRREA.  In  fact,  during  the 
Senate  deliate  on  FIRREA  this  same 
issue  arose,  and  we  engaged  in  a  col- 
loquy on  this  subject  at  that  time.  I 
ask  unanimous  consent  that  our  prior 
colloquy  be  printed  in  the  Rkcokd. 

The  colloquy  follows: 

(From  the  Conghk.ssh)nai,  Rkcokd.  Aug:.  4. 
1989) 

Al'IM.ICAHII.rnr  (jkCAITIAI.  RKqUIHKMKN'|-S 

Mr.  DAmato.  I  would  like  to  ask  Mr.  Gakn 
a  question  conceininK  the  applicability  of 
the  capital  requirements  of  the  bill  to  sav- 
infis  as.sociations.  It  is  my  understaniling 
that  the  capital  requirements  established 
under  the  bill  apply  separately  and  not  on  a 
con.solidateU  basis  to  a  savins^  association 
and  each  existinK  .subsidiary  savings  associa- 
tion acquired  before  May  1.  1989.  Is  my  un- 
derstanding correct? 

Mr.  Garn.  The  Senator  is  correct. 

Mr.  DAmato.  Am  I  also  correct  in  under- 
standinK  that  the  capital  provisions  of  the 
bill  do  not  affect  the  public  reporting  of  in- 
come or  the  statement  of  condition  of  sav- 
ings as.-iociations  under  generally  accepted 
accounting  principles? 

Mr.  Gahn.  Yes.  the  Senator  is  correct. 

Mr.  DAMATO.  I  thank  the  Senator. 


APPLICABILITY  OF  CAPITAL 
REQUIREMENTS 

Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  note  that  the  U.S.  Court  of 


STORM  WATER  PERMITS  FOR 
SMALL  CITIES 

Mr.  CHAFEE.  Mr.  President.  H.R. 
6167  al.so  contains  a  provision  that  will 
extend  the  moratorium  on  Clean  Water 
Act  permit  requirements  for  the 
stormwater  discharges  of  small  cities 
for  another  2  years. 

In  a  series  of  decisions  stretching 
back  over  several  years,  the  courts 
have  found  that  the  Clean  Water  Act 
requires  cities  to  obtain  permits  for 
the  stormwater  that  they  discharge 
from  pipes  and  ditches  to  surface  wa- 
ters. EPA  and  the  States  have  been 
slow  to  comply  with  these  court  deci- 
sions because  issuing  permits  for 
stormwater  outfalls  is  a  big  job.  The 
cities  and  counties  of  this  Nation  own 
and  operate  8  million  pipes  and  ditches 
that  discharge  stormwater  to  rivers, 
streams,  lakes  and  estuaries. 

To  bring  some  order  to  the  permit- 
ting requirement,  the  Congress  estab- 
lished a  schedule  for  stormwater  per- 
mits in  the  1987  Water  Quality  Act. 
Cities  over  250.000  population  were  to 


obtain  permits  by  1989.  Cities  between 
100.000  and  250.000  were  to  obtain  per- 
mits by  1991.  And  cities  under  100.000 
were  not  required  to  obtain  permits 
until  after  October  1.  1992— a  date  that 
has  just  passed. 

EPA  and  the  States  have  fallen  be- 
hind the  schedule  mandated  b.v  Con- 
gress. The  larger  cities  are  only  now 
submitting  applications  for  their  per- 
mits. No  permits  have  yet  been  issued 
to  large  cities.  And  no  provision  at  all 
has  been  made  for  permits  to  the  small 
cities  under  the  October  1  deadline  that 
was  included  in  the  1987  Water  Quality 
Act. 

Therefore,  the  bill  now  before  the 
Senate  will  extend  the  permitting 
deadline  for  cities  with  a  population 
under  100,000  for  another  2  years  until 
October  1,  1994.  In  the  interim.  I  expect 
that  the  Congress  will  consider  legisla- 
tion to  reauthorize  the  Clean  Water 
Act  and  that  we  will  have  an  oppor- 
tunity to  reconsider  stormwater  per- 
mit requirements  for  small  cities. 

There  is  no  doubt  that  stormwater  is 
a  serious  water  pollution  problem.  The 
States  report  that  from  5  to  15  ijercent 
of  the  rivers,  streams,  lakes,  and  ba.ys 
that  fail  to  meet  the  fishable  and 
swimmable  goals  of  the  Clean  Water 
Act  fail  because  of  runoff  from  cit.v 
streets,  parking  lots,  industrial  sites, 
and  other  developed  lands.  So.  we  must 
control  these  stormwater  discha.rges. 
But  whether  the  current  Permit  Pro- 
gram of  the  Clean  Water  Act  is  the 
right  answer  for  our  smallest  cities  is  a 
question  I  hope  we  will  examine  earl.y 
in  the  next  Congress.  In  the  meantime, 
this  bill  extends  the  moratorium  for 
another  2  years. 


BREAST  CANCER  SCREENING  ACT 
OF  1991 

Mr.  COATS.  Mr.  President,  today  I 
rise  in  strong  support  of  H.R.  6182.  the 
Breast  Cancer  Screening  Act  of  1991. 
Mr.  President,  the  facts  surrounding 
breast  cancer  are  numbing.  The  effects 
of  breast  cancer  touch  almost  every 
family  in  America. 

Recently,  Tom  Wyss.  a  State  senator 
from  Fort  Wayne.  IN,  a  personal  friend 
of  mine,  informed  me  of  his  wife's  bout 
with  cancer.  Tom's  wife,  Shirley,  had  a 
mammography  screening  showing  no 
signs  of  irregularity  in  January.  In 
July,  she  was  diagnosed  with  breast 
cancer.  Tom  and  several  members  of 
the  Indiana  breast  cancer  coalition 
have  explained  how  this  story  is  rep- 
resentative of  many  others.  This  shows 
wh.y  enhanced  monitoring  of  facilities 
and  equipment  is  needed  and  why  uni- 
form mammography  rules  should  be 
put  in  place  for  all  women  in  America. 

Mr.  President,  these  are  the  hard 
facts  concerning  breast  cancer.  It  is 
the  leading  cause  of  cancer  death 
among  women  age  15  to  54.  One  in  nine 
women  in  the  United  States  will  de- 
velop breast  cancer  in  their  lifetime.  In 
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the  state  of  Indiana,  nearl.v  4,100  cases 
of  breast  cancer  will  be  diagnosed  this 
.year— over  1,000  of  these  individuals 
will  likely  die  from  the  disease. 

I  believe  mammograph.y  screening  of- 
rei"s  a  way  to  save  lives.  Today,  a  mam- 
mogram costs  nearly  $50  in  the  Mid- 
west. The  cost  of  a  radical  mastectomy 
and  followup  care  often  exceeds  $50,000. 
Every  dollar  spent  on  early  detection 
of  breast  cancer  can  mean  substantial 
savings  for  advanced  patient  care  and 
treatment.  A  properly  interpreted 
mammography  can  mean  the  difference 
between  life  and  death  for  a  victim  who 
has  a  mammogram  at  an  early  stage. 

I  am  a  cosponsor  of  S.  1777,  the 
Breast  Cancer  Screening  Safety  Act  of 
1991.  I  believe  the  legislation  before  us. 
which  hivs  incorporated  needed  modi- 
fications, does  a  good  job  in  creating 
new  qualit.y  standards  for  mammog- 
raphy facilities. 

Toda.v  we  have  a  patchwork  of  con- 
fusing and  overlapping  quality  mam- 
mography standards  and  regulations. 
As  a  nation.  I  believe  we  must  ensure 
that  radiologists  and  other  health  pro- 
fessionals who  administer  a  mammo- 
gram meet  specific  education,  training, 
and  professional  standards.  We  must 
also  ensure  that  facilities  have  ongoing 
quality  insurance  programs  and  that 
equipment  is  properly  maintained. 

The  legislation  before  us  provides  for 
national  quality  standards  for  mam- 
mography in  the  area  of  equipment, 
quality  assurance,  personnel  standards, 
and  training.  Annual  onsite  inspections 
are  provided  for  in  this  bill  and  pen- 
alties are  provided  for  noncompliance. 
These  are  measures  whose  time  has 
come. 

I  believe  there  needs  to  be  a  guaran- 
tee that  the  mammography  a  woman 
gets  will  be  safe.  There  needs  to  be  a 
guarantee  that  whei'ever  a  mammo- 
gram is  given— whatever  the  State  or 
type  of  facility-  quality  care  will  be 
assured.  I  ask  my  colleagues  to  join  me 
in  supporting  this  important  reform 
measure. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The      PRESIDING     OFFICER.      The 
tj^rk  will  call  the  roll. 
(t'The    legislative    clerk    proceeded    to 
o^U  the  roll. 

•^Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  AWARD  BOARD 

Mr.  MITCHELL.  Mr.  President,  the 
Congressional  Award  Program  recog- 
nizes personal  achievement  of  young 
people  from  all  walks  of  life  and  from 
every  corner  of  this  country.  It  beare 
the  name  of  Congress  because  Members 
serve  on  the  national  board  and  orga- 
nize programs  in  their  individual 
States    and    districts.    Through    these 


programs.  Senators  involve  adults  in 
the  personal  development  programs  for 
kids  in  their  own  communities. 

Senator  Rubb  served  with  Senator 
Wallop  for  the  past  2  yeai-s  on  the 
Congressional  Award  Board.  Together, 
they  have  reshaped  and  strengthened 
this  program  and  they  have  served 
well.  I  thank  Senator  Robb  for  his  will- 
ingness to  serve  the  Senate  in  this  ca- 
pacit.v  and  congratulate  both  he  and 
Senator  Wallop  for  their  tireless  ef- 
forts on  behalf  of  America's  youth. 

Today  I  nominate  Senator  Baucu.s  to 
serve  on  the  Congressional  Award 
Board.  It  is  my  hope,  and  I  know  I 
speak  for  the  Republican  leader,  that 
we  see  young  people  from  every  State 
receiving  gold,  silver,  or  bronze  medals 
at  next  spring's  award  program  here  in 
Washington.  Senator  Baucus  has  a 
longstanding  interest  in  helping  Amer- 
icas  .voung  people  and  I  am  both 
pleased  and  grateful  for  his  willingness 
to  serve  on  the  Congressional  Award 
Board. 


APPOINTMENT  BY  THE  MAJORITY 
LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announcefe.  on  behalf  of  the  ma- 
jorit.v  leader,  pursuant  to  Public  Law 
96-114.  as  amended,  the  appointment  of 
the  following  individuals  to  the  Con- 
gressional Awaid  Board: 

The  Senator  from  Montana  [Mr.  Bau- 
cus].  vice  the  Senator  from  Virginia 
[Mr.  Robb).  resigned: 
Walker  P.  Nolan,  of  Maryland: 
Edwin  S.  Jayne,  of  Virginia;  and 
Ra.v  N.  Ivey.  of  Pennsylvania. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar No.  items  803.  804.  805.  806.  807. 
808.  809.  810.  811.  812.  813.  814.  815.  816. 
843.  844.  845.  846.  847.  848.  849.  850.  851. 

I  further  ask  unanimous  consent  that 
the  Committee  on  Environment  and 
Public  Works  be  discharged  from  con- 
sideration of  the  following  nominations 
for  the  Mississippi  River  Commission: 
Brig.  Gen.  Pat  M.  Stevens  IV  and  Brig. 
Gen.  Albert  J.  Genetti.  Jr.:  and  the 
nomination  reported  today  by  the 
Committee  on  Armed  Services:  Maj. 
Gen.  Steven  B.  Croker,  to  be  lieutenant 
general. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  their  immediate 
consideration:  that  the  nominees  be 
confirmed,  en  bloc;  that  any  state- 
ments appear  in  the  Record  as  if  read; 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc;  that  the  Resi- 
dent be  immediately  notified  of  the 
Senate's  action:  and  that  the  Senate 
return  to  legislative  session. 
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The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed, en  bloc,  are  as  follows: 
DEI'ARTMKNT  of  Staik 
EkIwanI  S.  Walker.  Jr.,  of  Maryland,  a  ca- 
reer member  of  the  senior  Foreitfn  Service, 
class  of  Minister-Counselor,  to  be  the  Deputy 
Representative  of  the  United  States  of  Amer- 
ica to  the  United  Nations,  with  the  rank  and 
status  of  Ambassador  Extraordinary  and 
Plenipotentiary. 

Paul  S.  Sarbanes.  of  Maryland,  to  be  a  rep- 
resentative of  the  United  States  of  America 
to  the  47th  session  of  the  General  Assembly 
of  the  United  Nations. 

The  followintr-named  persons  to  be  rep- 
resentatives and  alternate  representatives  of 
the  United  States  of  America  to  the  47th  ses- 
sion of  the  General  Assembly  of  the  United 
Nations: 
Representatives: 

Edward  Joseph  Perkins,  of  Oreg-on. 
Alexander  Fletcher  Watson,  of  Ma.ssachu- 
setts. 
Larry  Pressler.  of  South  Dakota. 
Gloria  Estefan.  of  Florida 
Alternate  representatives: 
Irvin  Hicks,  of  Maryland. 
Shirin  R.  Tahlr-Kheli.  of  Pennsylvania. 
Parker  G.  Montgomery,  of  New  York. 
Prezell  Russell  Robin.son.  of  North  Caro- 
lina. 
Margaretta  F.  Rockefeller,  of  New  York. 

National  Institutk  koh  Litkracv 
John  Corcoran,  of  California,  to  be  a  mem- 
ber of  the  National  Institute  Board  for  the 
National  In^ititute  for  Literacy  for  a  term  of 
3  years.  (New  position) 

Jim  Edgar,  of  Illinois,  to  be  a  memljer  of 
the  National  Institute  Board  for  the  Na- 
tional Institute  for  Literacy  for  a  term  of  3 
years.  (New  position) 

Jon  Deveaux.  of  New  York,  to  be  a  member 
of  the  National  Institute  Board  for  the  Na- 
tional Institute  for  Literacy  for  a  term  of  3 
years.  (New  position) 

Ronald  M.  Gillum.  of  Michigan,  to  be  a 
member  of  the  National  Institute  Board  for 
the  National  Institute  for  Literacy  for  a 
term  of  3  years.  (New  position) 

Badi  G.  Foster,  of  Illinois,  to  be  a  Member 
of  the  National  Institute  Board  for  the  Na- 
tional Institute  for  Literacy  for  a  term  of  3 
years.  (New  position) 

Sui'EKioR  Court  of  thk  District  of 

COI.UMHIA 

Brook  Hedge,  of  the  District  of  Columbia, 
to  be  an  associate  judge  of  the  Superior 
Court  of  the  District  of  Columbia  for  the 
term  of  15  years. 

Lee  F.  Satterfleld.  of  the  District  of  Co- 
lumbia, to  be  an  associate  judge  of  the  Supe- 
rior Court  of  the  District  of  Columbia  for  the 
term  of  15  years. 

FKOKRAI,  RbrriRKMKNTTHRII-'T  INVKSTMKNT 

Board 

Shirley  Chilton-ODell.  of  California,  to  be 
a  member  of  the  Federal  Retirement  Thrift 
Investment  Board  for  a  term  expiring  Sep- 
tember 25.  1994. 

Stephen  Norris.  of  Virginia,  to  be  a  mem- 
ber of  the  Federal  Retirement  Thrift  Invest- 
ment Board  for  a  term  expiring  October  11. 
1994. 

Fkdkrai,  Lahoh  Rki.ations  Authority 

Tony  Armendariz.  of  Texas,  to  be  a  mem- 
ber of  the  Federal  Labor  Relations  Authority 
for  a  term  of  5  years  expiring  July  29.  1997. 
(Reappointment) 

POSTAl,  Ratk  Commi.ssion 

Wayne  Arthur  Schley,  of  Alaska,  to  be  a 
Commissioner  of  the  Postal  Rate  Commis- 
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sion  for  the  remainder  of  the  term  expiring 
October  14.  1994. 

Thk,  Judiciary 

Timothy  K.  Lewis,  of  Pennsylvania,  to  be 
U.S.  Circuit  judge  for  the  Third  circuit  vice 
a  new  position  created  by  Public  Law  101-650. 
approved  December  1.  1990. 

Ursula  Mancusi  Ungaio,  of  Florida,  to  be 
U.S.  district  judge  for  the  Southern  District 
of  Florida  vice  a  new  position  created  by 
Public  Law  101-650.  approved  December  1. 
1990. 

John  W.  Sedwick.  of  Alaska,  to  be  U.S.  dis- 
trict judge  for  the  District  of  Alaska. 
DisTRicrr  Court  ok  Guam 

John  S.  Unplngco.  of  Guam,  to  be  judge  for 
the  District  Court  of  Guam  for  the  term  of  10 
years. 

Thk  Judiciary 

Kathryn  H.  Vratil.  of  Kan.sas.  to  be  U.S. 
district  judge  for  the  District  of  Kansas  vice 
Earl  E.  O'Connor,  retired. 

Paul  J.  Barbadoro.  of  New  Hampshire,  to 
be  U.S.  district  judge  for  the  District  of  New 
Hampshire. 

Steven  J.  McAuliffe,  of  New  Hampshire,  to 
be  U.S.  district  judge  for  the  District  of  New 
Hampshire. 

Dki'artmknt  ok  Justick; 

Annette  L.  Kent,  of  Hawaii,  to  be  United 
States  Marshal  for  the  District  of  Hawaii  for 
the  term  of  4  years. 

Dkpartmknt  of  Com.mkrck 
Edward  Ernest  Kubasiewicz.  of  Virginia,  to 
be  an  Assistant  Commissioner  of  Patents  and 
Trademarks. 

Thk  Mississippi  Rivkr  Commission 
Brig.  Gen.  Pat  M.  Stevens  IV:  and 
Brig.  Gen.  Albert  J.  Genetti.  Jr. 
thf,  nomination  hki-ortki)  today  by  thk 

COMMriTKK  ON  AR.MKU  SKRVICK8 

Maj.  Gen.  Stephen  B.  Croker,  to  be  lieuten- 
ant general. 

STATEMKNTS  ON  THK  NOMINATION  OF  WAYNK 
SCHI.KY 

Mr.  STEVENS.  Mr.  President,  it  is 
toujfh  to  say  farewell  to  Wayne  Schley 
who  has  worked  closely  in  the  Senate 
with  me  for  more  than  two  decades. 
But  it  is  threat  to  know  that  the  new 
career  phase  that  Wayne  is  about  to 
launch  is  in  an  area  where  he  is  an  ac- 
knowledged expert. 

The  selection  of  Wa.vne  Schley,  cur- 
rently Republican  staff  director  of  the 
Senate  Rules  Committee,  to  be  a  mem- 
ber of  the  Postal  Rate  Commission  is. 
indeed,  a  fine  choice. 

As  a  member  of  the  Postal  Rate  Com- 
mission. Wayne  will  brint?  a  knowledM:e 
of  postal  issues  possessed  by  few  con- 
Bressional  staffers.  His  is  a  level  of  ex- 
pertise which  will  be  vital  to  the  Rate 
Commission. 

When  he  first  came  to  my  personal 
staff  in  1971.  after  attendint?  jjraduate 
school  at  the  University  of  Alaska 
Fairbanks.  Wayne  be^an  working?  on 
Postal  Service  issues. 

Throutrh  the  .years,  as  he  served  as 
majority  and  minority  staff  director  of 
the  Subcommittee  on  Civil  Service. 
Post  Office  and  General  Services. 
Wa.vne  has  become  an  expert  on  postal 
issues. 

He  has  been  my  trusted  adviser  on 
postal  matters. 


Wayne  is  respected  for  his  mastery  of 
postal  issues  by  industry  leaders,  the 
labor  community.  Members  of  Congress 
and  postal  employees  and  officials 
across  the  nation. 

For  the  past  5  years.  Wayne  has 
served  as  Republican  staff  director  on 
the  Senate  Committee  on  Rules  and 
Administration.  In  addition,  he  was  re- 
sponsible for  many  of  the  arrange- 
ments relatintf  to  the  inauguration  of 
the  President  and  Vice  President  of  our 
Nation.  He  worked  lonR  and  hard  co- 
ordinating the  agencies  and  groups  tra- 
ditionally involved  in  inaugural  activi- 
ties. 

And.  Wayne  has  earned  a  special 
place  in  the  hearts  of  hundreds  of 
yountf  Alaskans.  For  20  years  he  has 
been  the  coordinator  of  m.v  summer  in- 
tern program. 

Every  summer.  Wayne  shepherds  20 
or  30  graduatinK  hiph  school  seniors 
who  travel  to  Washintfton,  DC,  to  work 
as  interns  in  my  office.  He  makes  sure 
they  have  assit^nments,  coordinates 
their  housing'  and  transportation,  ar- 
ranjfes  for  sit^htseeint?  trips,  attendance 
at  committee  hearings  and  forums  at 
other  jfovernment  agencies.  And  he's 
set  up  an  intern  alumni  organization  so 
that  they  keep  in  touch,  even  though 
the.v  come  from  the  far  corners  of  our 
State. 

Mr.  President,  when  Wayne  leaves 
the  Senate,  it  will  be  a  loss  to  me  per- 
sonally. It  will  be  a  loss  to  the  Senate 
Rules  Committee,  and  to  his  many 
friends  and  coworkers  in  the  Senate. 

But  he  brings  to  the  Postal  Rate 
Commission  a  great  knowledge  of  post- 
al issues,  a  capacity  for  hard  work,  and 
a  degree  of  competence  it  would  be 
hard  to  match.  I  look  forward  to  our 
new  association  when  we  work  with 
him  on  the  Commission. 

Mr.  FORD.  Mr.  President.  I  rise  to 
express  my  support  for  Wayne  Schley 
to  be  a  member  of  the  Postal  Rate 
Commission  with  both  enthusiasm  and 
regret.  He  has  exceptional  credentials 
to  serve  on  the  Commission.  Unfortu- 
nately, this  appointment  means  a  loss 
to  the  Senate  Committee  on  Rules  and 
Administration  where  he  serves  as  Re- 
publican staff  director. 

Wa.vne  has  served  as  Ted  Stkvens' 
key  adviser  on  postal  matters  for  many 
years.  Vew  individuals  are  as  well  in- 
formed on  the  U.S.  Postal  Service.  He 
is  an  expert  on  postal  issues. 

My  association  with  him  as  Repub- 
lican staff  director  has  been  excellent. 
He  is  diligent,  thorough,  and  com- 
petent. We  will  miss  him  on  the  com- 
mittee staff;  but  we  look  forward  to 
working  with  him  on  the  Commission. 
I  strongly  support  this  appointment. 

.STATKMKNT  ON  NOMINATION  OF  THK  HONORARI.K 
URSULA  MANCUSI  UNOARO 

.  Mr.  MACK.  Mr.  President.  I  would 
like  to  thank  the  Senate  for  confirm- 
ing the  Honorable  Ursula  Ungaro, 
nominee  for  the  U.S.  District  Court  in 
the  Southern  District  of  Florida. 


October  8,  1992 

Mr.  President,  Judge  Ungaro  was  a 
product  of  my  Judicial  Advisory  Com- 
mission, a  commission  comprised  of 
prominent  lawyers  in  my  State  tasked 
with  the  responsibility  of  recommend- 
ing outstanding  Federal  judicial  can- 
didates for  my  consideration.  Judge 
Ureula  Ungaro  is  no  exception. 

Judge  Ungaro  has  served  the  legal 
profession  with  distinction  over  the 
past  17  years.  She  graduated  from  the 
University  of  Florida  Law  School  and 
served  on  the  University  of  Florida 
Law  Review  Editorial  Board.  While  a 
member  of  the  Law  Review  Editorial 
Board,  Judge  Ungaro  authored  an  arti- 
cle concerning  the  Florida  Administra- 
tive Procedure  Act. 

Upon  completing  her  studies  at  the 
University  of  Florida.  Judge  Ungaro 
practiced  law  in  Miami  for  11  years. 
Her  practice  consisted  mainly  of  com- 
plex litigation  cases  involving  securi- 
ties fraud,  partnership  disputes,  sophis- 
ticated real  estate  transactions  and 
health  care  law. 

In  1987,  Judge  Ungaro  was  appointed 
as  circuit  judge  for  the  Eleventh  Judi- 
cial Circuit  and  was  reelected  without 
opposition  for  a  second  term.  As  a  cir- 
cuit judge,  she  has  been  assigned  to 
both  the  civil  and  criminal  division. 
Judge  Ungaro  has  also  served  as  an  ap- 
pellate judge  for  appeals  from  the 
county  court.  Based  upon  her  legal  and 
judicial  experience  alone.  Judge 
Ungaro  is  highl.y  qualified  to  be  a  Fed- 
eral judge. 

Aside  from  being  an  accomplished 
legal  advocate  and  circuit  judge.  Judge 
Ungaro  has  been  active  in  the  Florida 
bar  and  her  community.  She  served  a  3- 
year  term  on  the  Florida  Supreme 
Court's  Race  and  Ethnic  Bias  Study 
Commission.  She  has  also  been  in- 
volved with  the  City  of  Miami  Youth 
Task  Force.  In  short.  Judge  Ungaro  en- 
joys a  fine  reputation  in  her  commu- 
nity and  is  well  regarded  b.v  the  local 
bar. 

I  trust  each  of  you  will  examine 
Judge  Ursula  Ungaros  fine  credentials. 
Judge  Ungaro  will  make  an  outstand- 
ing addition  to  the  Federal  bench  and  I 
thank  the  Senate  for  confirming  her 
nomination  prior  to  sine  die. 
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LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


THANKS  OF  THE  SENATE  TO  THE 
VICE  PRESIDENT 

Mr.  DOLE.  Mr.  President  I  send  a  res- 
olution to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  icierk  read 
as  follows: 

A  resolution  (S.  Res.  359)  tendering  the 
thanks  of  the  Senate  to  the  Vice  President 
for  the  courteous,  dignified,  and  impartial 


manner  in  which  he  has  preside<l  over  the  de- 
liberations of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
(Question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  359)  was 
agreed  to.  as  follows: 

S.  Rks.  359 

Resnlvpd.  That  the  thanks  of  the  Senate  are 
hereby  tendered  to  the  Honorable  Dan 
Quayle.  Vice  President  of  the  United  States 
and  President  of  the  Senate,  for  the  cour- 
teous, dignified,  and  impartial  manner  in 
which  he  has  presided  over  its  deliberations 
during  the  second  session  of  the  One  Hundred 
Second  Congress. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THANKS  OF  THE  SENATE  TO  THE 
PRESIDENT  PRO  TEMPORE 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  resolution  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  360)  tendering  the 
thanks  of  the  Senate  to  the  President  pro 
tempore  for  the  courteous,  dignified,  and  im- 
partial manner  in  which  he  has  presided  over 
the  deliberations  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  360)  was 
agreed  to,  as  follows: 

S.  Rks.  360 

Ki'xolved.  That  the  thanks  of  the  Senate  are 
hereby  tendered  to  the  Honorable  Robert  C. 
Byrd.  President  pro  tempore  of  the  Senate, 
for  the  courteous,  dignified,  and  impartial 
manner  in  which  he  has  presided  over  its  de- 
liberations during  the  second  session  of  the 
One  Hundi-ed  Second  Congress. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
a«rreed  to. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  361)  to  commend  the 
exemplary  leadership  of  the  majority  leader. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  361)  was 
agreed  to.  as  follows: 

S.  RKS.  361 

Resolved  That  the  thanks  of  the  Senate  are 
hereby  tendered  to  the  distinguished  Major- 
ity Leader,  the  Senatoi'  from  Maine,  the 
Honorable  George  J.  Mitchell,  for  his  exem- 
plary leadership  and  the  cooperative  and 
dedicated  manner  in  which  he  has  performed 
his  leadei-ship  responsibilities  in  the  conduct 
of  Senate  business  during  the  .second  session 
of  the  102d  Congress. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMENDING  EXEMPLARY  LEAD- 
ERSHIP OF  THE  MAJORITY 
LEADER 

Mr.   DOLE.   Mr.   President.  I  send  a 
resolution  to  the  desk. 


COMMENDING  EXEMPLARY  LEAD- 
ERSHIP OF  THE  REPUBLICAN 
LEADER 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  resolution  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  362)  to  commend  the  exem- 
plary leadei-ship  of  the  Republican  leader. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  362)  was  agreed  to, 
as  follows: 

S  RKS.  362 

Resolved,  That  the  thanks  of  the  Senate  are 
hereby  tendered  to  the  distinguished  Repub- 
lican Leader,  the  Senator  from  Kansas,  the 
Honorable  Robert  Dole,  for  his  exemplary 
leadership  and  the  cooperative  and  dedicated 
manner  in  which  he  has  performed  his  lead- 
ei-ship  responsibilities  in  the  conduct  of  Sen- 
ate business  during  the  second  session  of  the 
102d  Congress. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  able  was 
agreed  to. 
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AMENDING  PARAGRAPH  5  OF 
RULE  XXIX  OF  THE  STANDING 
RULES  OF  THE  SENATE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  363.  a  reso- 
lution submitted  earlier  today  by  my- 
self and  Senator  Dolk  to  amend  para- 
graph 5  of  rule  XXIX  of  the  Standint? 
Rules  of  the  Senate  relating  to  con- 
fidential business  and  proceedings;  that 
my  floor  statement  relative  to  the  con- 
clusion of  Mr.  Peter  Fleming's  inves- 
tigation of  the  unauthorized  disclo- 
sures of  Senate  information,  and  the 
reasons  for  modifying  rule  XXIX.  be  in- 
serted at  this  point  in  the  Record;  that 
the  resolution  be  agreed  to  and  the  mo- 
tion to  reconsider  laid  upon  the  table. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  363)  was 
agreed  to,  as  follows: 

S.  RK.S.  363 
Whereas,  it  is  the  fundamental  policy  of 
the  Senate  to  favor  openness  and  public  ac- 
cess to  information; 

Whereas,  notwithstanding  the  Senate's 
policy  of  opennes.s.  committees,  subcommit- 
tees, and  offices  of  the  Senate  at  times  prop- 
erly treat  their  business  and  proceedings  as 
confidential  in  order  to  effectively  perform 
their  functions,  and  to  protect  the  privac.y 
and  other  interests  of  individuals  and  organi- 
zations who  provide  information  or  are  the 
subject  of  inquiry; 

Whereas,  when  it  is  determined  that  a 
committee,  subcommittee,  or  office  of  the 
Senate  should  treat  a  proceeding  or  matter 
as  confidential,  a  breach  of  that  confiden- 
tiality is  destructive  of  mutual  trust  and  re- 
spect, reflects  poorly  on  the  institution,  and 
may  seriously  harm  the  privacy  and  other 
interests  of  individuals  and  organizations; 

Whereas,  the  Standing  Rules  of  the  Senate 
should  explicitly  prohibit  the  unauthorized 
disclosure  of  the  confidential  business  and 
proceedings  of  the  committees,  subcommit- 
tees, and  offices  of  the  Senate:  Now  therefore 
be  it 

Resolved.  That  paragraph  5  of  rule  XXIX  of 
the  Standing  Rules  of  the  Senate  is  amended 
by- 

(1)  .striking  "or  officer"  and  inserting'  ".  of- 
ficer, or  employee"; 

(2)  inserting  ".  including  the  business  and 
proceedings  of  the  committees,  subcommit- 
tees and  offices  of  the  Senate."  after  "pro- 
ceedings of  the  Senate";  and 

(3)  in.serting  "or  employee"  after  "if  an  of- 
ficer". 

Mr.  MITCHELL.  Mr.  President,  as 
Senators  will  recall,  on  May  4,  Peter 
Fleming,  Jr..  the  Temporary  Special 
Independent  Counsel  appointed  pursu- 
ant to  Senate  Resolution  202  of  this 
Congress,  transmitted  to  the  distin- 
guished Republican  Leader  and  to  me  a 
report  of  his  findings  concerning  unau- 
thorized disclosures  of  Senate  informa- 
tion. Senator  Dole  and  I  wish  to  reit- 
erate our  appreciation  to  Mr.  Fleming 
and  his  associates  for  undertaking  this 
difficult  assignment,  and  for  perform- 
ing it  with  skill  and  dedication. 

In  accordance  with  section  7  of  Sen- 
ate Resolution  202.  Senator  Dole  and  I 


promptl.y  made  the  Counsel's  report 
available  to  all  Senatoi-s.  The  report 
was  also  made  available  to  the  public 
and  has  been  printed  as  an  official  doc- 
ument of  the  Senate.  Senate  Document 
102  20. 

In  addition  to  providing  that  the 
leaders  shall  make  the  report  available 
to  all  Senators,  section  7  of  Senate 
Resolution  202  places  further  respon- 
sibilities on  the  majorit.v  and  minority 
leaders.  They  are  to  make: 

(Da  determination  on  referral  to  the  ap- 
propriate law  enforcement  authority  of  any 
possible  violations  of  Federal  law; 

(2)  a  determination  on  referring  to  the  ap- 
propriate committee  any  disciplinary  action 
that  should  be  taken  against  any  Senator, 
official,  employee,  or  pei-son  engaged  by  con- 
tract or  otherwl.se  to  perform  services  for  the 
Senate,  who  may  have  violated  any  rule  of 
the  Senate  or  of  any  Senate  committee; 

(3)  a  determination  on  referring  to  the  ap- 
propriate executive  branch  (officiall  any 
questions  involving  the  conduct  of  any  offi- 
cial or  employee  of  the  executive  branch  re- 
sponsible for  the  unauthorized  disclosure; 
and 

(4)  recommendations  for  any  changes  in 
Federal  law  or  in  Senate  rules  that  should  be 
made  to  prevent  similar  unauthorized  disclo- 
sures in  the  future. 

Items  1  through  3.  quoted  above, 
raise  the  question  whether,  with  re- 
spect to  disclosures  of  information 
within  the  purview  of  Senate  Resolu- 
tion 202,  the  conduct  of  any  individual 
should  be  the  subject  of  further  inves- 
tigation by  a  law  enforcement  agency, 
or  by  either  the  Senate  or  any  execu- 
tive branch  disciplinary  body.  After 
careful  consideration  of  the  report  of 
the  Special  Independent  Counsel,  the 
distinguished  Republican  Leader  and  I 
share  the  view  that  it  is  unlikely  that 
additional  investigation  would  add  ap- 
preciably to  the  knowledge  obtained  by 
Mr.  Fleming  in  the  course  of  his  thor- 
ough inquiry.  Accordingly,  we  have 
concluded  that  no  further  investigation 
for  either  criminal  or  disciplinary  pur- 
poses is  warranted. 

However,  concerning  measures  to 
prevent  similar  unauthorized  disclo- 
sures in  the  future,  we  have  concluded 
that  action,  in  the  form  of  a  Senate 
rule  amendment,  would  be  beneficial. 
For  that  reason,  at  the  conclusion  of 
these  remarks.  I  will  send  to  the  desk, 
on  behalf  of  myself  and  Senator  Dole. 
a  resolution  to  amend  paragraph  5  of 
rule  XXIX  of  the  Standing  Rules  of  the 
Senate  on  the  disclosure  of  the  con- 
fidential business  and  proceedings  of 
the  Senate. 

Rule  XXIX(5),  which  was  initially 
adopted  in  1844,  now  provides: 

Any  Senator  or  officer  of  the  Senate  who 
shall  disclose  the  secret  or  confidential  busi- 
ness or  proceedings  of  the  Senate  shall  be 
liable,  if  a  Senator,  to  suffer  expulsion  from 
the  body:  and  if  an  officer,  to  dismissal  from 
the  .services  of  the  .Senate,  and  to  punish- 
ment for  contempt. 

During  the  Special  Independent 
Counsel's  investigation  the  argument 
was  made  by  some  that  no  Senate  rule 


prohibits  the  disclosure  of  confidential 
committee  information  to  persons  out- 
side of  the  Senate.  That  argument  was 
based  in  part  on  the  fact  that  rule 
XXIX(5)  refers  to  Senate  proceedings, 
and  not  explicitly  to  committee  pro- 
ceedings. 

We  believe,  as  did  the  Special  Inde- 
pendent Counsel,  thai  rule  XXIX(5) 
presently  applies  to  disclosures  of  com- 
mittee proceedings,  which  are.  without 
question.  Senate  proceedings.  We  also 
concur  that  it  would  be  beneficial  to 
eliminate  any  ambiguity  on  this  point. 
Although  public  access  to  committee 
proceedings  is  almost  always  favored, 
there  are  special  occasions  when  other 
interests  warrant  the  judgment  of  Sen- 
ate committees  that  it  is  essential  to 
maintain  confidentiality.  By  providing 
that  the  phrase  "business  or  proceed- 
ings of  the  Senate  "  includes  the  busi- 
ness or  proceedings  of  committees,  our 
amendment  would  leave  no  doubt  that 
the  standing  rules  prescribe  severe  pen- 
alties for  the  unauthorized  disclosure 
of  the  confidential  business  or  proceed- 
ings of  committees. 

The  events  that  gave  rise  to  the  Spe- 
cial Independent  Counsels  investiga- 
tion highlight  why  confidentiality  may 
be  important  for  committees.  To  begin 
with,  firm  promises  of  confidentiality 
may  be  necessary  to  protect  individ- 
uals who  have  sensitive  information  to 
provide  to  the  Senate  but  who  do  not 
wish  their  identities  to  be  made  public. 
Their  willingness  to  provide  informa- 
tion to  the  Senate  may  depend  upon 
the  ability  of  the  Senate  to  keep  its 
promises  of  confidentiality. 

Second,  fairness  to  individuals  who 
are  the  subject  of  Senate  inquiries 
often  requires  that  a  preliminar.y  ex- 
ploration of  allegations,  that  might  re- 
flect adversely  on  these  individuals, 
occur  in  closed  session  to  assess  their 
validity. 

Third,  candid  discussions  among 
Members  depend  upon  a  trust  that  is 
based,  in  part,  on  a  willingness  of  all 
Members  to  abide  by  the  practices  of 
the  Senate.  Those  practices  place  re- 
sponsibility for  certain  decisions,  such 
as  the  decision  whether  to  release  con- 
fidential information,  in  the  hands  of 
the  Senate  as  a  whole,  or  in  commit- 
tees of  the  Senate,  rather  than  in  indi- 
vidual Senators.  The  unilateral  deci- 
sion by  a  Member  or  employee  to  re- 
lease confidential  committee  informa- 
tion is  inconsistent  with  the  Senate's 
practice  of  making  such  decisions 
openly  and  collectively.  Arrogation  of 
this  responsibility  by  individuals  can 
destroy  mutual  trust  among  Members 
and  be  harmful  to  this  institution. 

In  addition  to  amending  rule  XXIX(5) 
to  explicitly  apply  to  committees  and 
subcommittees  of  the  Senate,  the  reso- 
lution would  amend  the  rule  to  specify 
that  it  applies  to  offices  of  the  Senate. 
A  number  of  offices  of  the  Senate  have 
obligations  both  under  statutes  and 
rules  to  maintain  the  confidentiality  of 
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certain  classes  of  Senate  information. 
The  amendment  would  make  clear  that 
the  rule  applies  to  the  Offices  of  the 
Secretary.  Sergeant  at  Arms,  Legisla- 
tive Counsel,  Legal  Counsel,  and  Sen- 
ate Fair  Employment  Practices,  each 
of  which  has  the  responsibility  for 
maintaining  confidential  Senate  infor- 
mation. Finally,  the  resolution  would 
amend  rule  XXIX(5)  to  make  clear  that 
it  applies  to  employees  of  the  Senate  as 
well  as  to  Members  and  officers  of  the 
Senate.  Thus,  as  amended,  rule 
XXIX(5)  clearly  applies  to  the  business 
or  proceedings  of  committees,  sub- 
committees, and  offices  of  the  Senate, 
and  to  all  Senate  emplo.vees. 

There  should  be  no  doubt  that  rule 
XXIX(5)  broadly  prohibits  all  unau- 
thorized disclosures  of  the  secret  or 
confidential  business  or  proceedings  of 
the  Senate.  As  used  throughout  rule 
XXIX,  the  words  secret  and  confiden- 
tial refer  to  all  information  the  Senate 
treats  as  confidential,  including  infor- 
mation received  in  closed  session,  in- 
formation obtained  in  the  confidential 
phases  of  investigations,  and  classified 
national  security  information.  This 
amendment  to  rule  XXIX  is  in  no  way 
intended  to  modify  or  supersede  the 
provisions  of  Senate  Resolution  400  of 
the  94th  Congress. 

The  Select  Committee  on  Ethics 
which  has  jurisdiction,  under  section 
2(a)  of  the  Senate  Resolution  338  of  the 
88th  Congress,  as  amended,  over  viola- 
tions of  Senate  rules  relating  to  the 
conduct  of  Members,  officei-s.  and  em- 
ployees of  the  Senate— would  have  ju- 
risdiction to  consider  an  allegation  of  a 
violation  of  rule  XXIX(5).  However,  the 
jurisdiction  of  the  Ethics  Committee 
should  be  reserved  for  grave  breaches 
of  confidentialit.v  that  cannot  be  re- 
solved by  the  committee  or  offices  in 
which  those  breaches  occur.  Almost  al- 
ways, questions  about  leaks  should  be 
addressed  first  b.y  Members  or  commit- 
tees or  offices  themselves.  As  I  stated 
during  consideration  of  Senate  Resolu- 
tion 202.  the  most  effective  way  to  en- 
force the  Senate's  policy  against  leaks 
is  for  each  Member  to  make  clear  that 
leaks  by  the  Member's  staff  will  not  be 
tolerated.  In  offering  this  resolution,  it 
is  our  intention  that  the  Ethics  Com- 
mittee exercise  discretion  in  determin- 
ing the  appropriate  allocation  of  re-, 
sponsibility  between  it  and  the  com- 
mittees or  other  entities  of  the  Senate 
in  which  issues  of  unauthorized  disclo- 
sure may  arise. 

Senate  Resolution  202  was  adopted  to 
provide  for  a  thorough  and  independent 
investigation  of  alleged  disclosures  of 
Senate  information  so  that  the  Senate 
could  resolve,  if  possible,  the  particu- 
lar matters  that  occasioned  it.  While 
individual  responsibility  cannot  be  as- 
signed for  the  disclosures  that  were  in- 
vestigated, we  can  commit  ourselves  to 
preventing  future  leaks  of  confidential 
Senate  information  by  making  clear  to 
members  of  our  own  staffs  that  such 


conduct  will  not  be  tolerated  and  by  re- 
moving any  doubt  that  unauthorized 
disclosures,  including  the  unauthorized 
disclosure  of  the  business  or  proceed- 
ings of  committees  and  offices  of  the 
Senate,  are  prohibited  b.y  the  rules  of 
the  Senate.  To  that  end.  on  behalf  of 
myself  and  the  distinguished  Repub- 
lican leader.  I  send  to  the  desk  a  reso- 
lution to  amend  paragraph  five  of  rule 
XXIX  of  the  Standing  Rules  of  the  Sen- 

Mr.  STEVENS.  Mr.  President.  I  com- 
mend the  distinguished  majority  and 
minority  leaders  for  their  resolution 
amending  rule  XXIX(5)  of  the  Standing 
Rules  of  the  Senate.  I  believe  this  is  a 
useful  clarification  of  the  scope  of  rule 
XXIX(5). 

I  raised  the  question  of  the  extent  to 
which  the  rule  XXIX(5)  prohibition 
covers  classified  national  securit.v  in- 
formation and  our  Rules  Committee 
staff  discussed  the  matter  with  Senate 
legal  counsel,  the  Office  of  Senate  Se- 
curity, the  Intelligence  Committee,  the 
Defense  Appropriations  Subcommittee, 
Ethics  Committee,  and  the  majority 
staff  at  Rules  Committee.  We  are  in 
agreement  that  the  words  secret  and 
confidential  in  Rules  XXIX(5)  clearly 
covei"s  classified  national  security  in- 
formation. 

I  would  also  add  that  although  the 
title  of  rule  XXIX  is,  for  historical  rea- 
sons, executive  sessions  it  should  be 
clear  to  all  Members  that  the  scope  of 
rule  XXIX  is  currently  far  broader. 
When  the  Rules  Committee,  at  some 
future  time,  takes  up  a  package  of 
technical  corrections  to  the  Standing 
Rules  of  the  Senate,  I  will  offer  an 
amendment  to  the  title  of  rule  XXIX  to 
refiect  its  broad  scope. 

I  thank  the  leaders  for  their  atten- 
tion. 


Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  want  to  con- 
firm what  the  majority  leader  stated. 
The  President  is  in  Texas  this  evening 
and  will  not  be  available  for  a  couple  of 
hours.  Therefore.  I  think  this  would  be 
the  best  wa.y  to  proceed.  We  can  each 
call  him  individually  tomorrow  and 
give  him  the  appropriate  remarks  on 
the  Congress,  and  I  will  do  that  some- 
time early  afternoon  tomorrow. 

Mr.  MITCHELL.  So,  Mr.  President, 
we  regret  that  we  are  unable  to  make 
the  connection  because  of  the  Presi- 
dent's schedule,  but  that  is,  of  course, 
certainly  understandable.  No  one  could 
have  known  precisely  when  we  were 
going  to  finish,  including  us.  Therefore, 
we  do  look  forward  to  speaking  to  the 
President  tomorrow. 


NOTIFICATION  TO  THE  PRESIDENT 
CONCERNING  THE  PROPOSED 
SINE  DIE  ADJOURNMENT  OF  THE 
SESSION 

Mr.  MITCHELL.  Mr.  President,  it  is 
customary  at  the  time  of  sine  die  ad- 
journment for  the  two  leaders  to  place 
a  telephone  call  to  the  President  to  no- 
tify the  President  of  the  sine  die  ad- 
journment. We  have  attempted  to  ar- 
range such  a  call  in  conformance  with 
the  custom  and  practice  which  I  just 
described. 

However.  Senator  Dole  and  I  have 
been  informed  that  the  President's 
schedule  is  such  that  the  call  cannot  be 
arranged  at  this  time.  The  President  is 
attending  an  event  outside  the  cit.v  and 
then  will  be  fiying  back  to  Washington 
later  this  evening. 

So  Senator  Dole  and  I  have  agreed  to 
call  individually  and  personally  tomor- 
row to  notify  the  President  formally  of 
the  action  which  will  occur  this 
evening  and  which  we  would  otherwise 
have  made  had  we  been  able  to  arrange 
the  call. 


U.S.  SENTENCING  COMMISSION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  4797.  a  bill  to  direct  the 
United  States  Sentencing  Commission 
to  make  sensing  guidelines  for  Federal 
criminal  cases  that  provide  sentencing 
enhancements  for  hate  crimes,  received 
from  the  House;  that  the  bill  be  deemed 
the  third  time,  passed  and  the  motion 
to  reconsider  laid  upon  the  table. 

Mr.  DOLE.  Mr.  President,  I  have  an 
objection  from  this  side. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  It  is  not  by  objection  but 
there  is  an  objection. 


BROWN  VERSUS  BOARD  OF  EDU- 
CATION NATIONAL  HISTORIC 
SITE 

Mr.  DOLE.  Mr.  President  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2890. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Sen- 
ate (S.  2890)  entitled  'An  Act  to  pro- 
vide for  the  establishment  of  the 
Brown  v.  Board  of  Education  National 
Historic  Site  in  the  State  of  Kansas, 
and  for  other  purposes,"  do  pass  the 
following  amendment; 

Strike  out  all  after  the  enacting 
clause,  and  insert: 

TITLE  I— BROWN  V.  BOARD  OF 

EDUCATION  NATIONAL  HISTORIC  SITE 

SEC.  101.  DEnNITIONS. 

As  used  in  this  title — 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "historic  site"  means  the 
Brown  v.  Board  of  Education  National  His- 
toric Site  as  established  in  section  103. 

SEC.  102.  nNDINGS  AND  PURPOSBS. 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  The  Supreme  Court,  in  1954.  ruled  that 
the  earlier  1896  Supreme  Court  decision  in 


34244 


CONGRESSIONAL  RECORD— SENATE 


Plessy  V.  Ferg:uson  that  permitted  segreKH- 
tion  of  races  in  elementary  schoois  violated 
tlie  fourteentli  amendment  to  the  United 
States  Constitution,  which  truarantee.s  all 
citizens  equal  protection  under  the  law. 

(2)  In  the  1964  pioceedinKS.  Oliver  Brown 
and  twelve  other'plaintiffs  successfully  chal- 
lenged an  1879  Kan.sa.s  law  that  had  been  pat- 
terned after  the  law  in  question  in  Plessy  v. 
FerRTison  after  the  Topeka.  Kansas,  Board  of 
Eklucation  refused  to  enroll  Mr.  Brown's 
daughter,  Linda. 

(3)  Sumner  Elementary,  the  all-white 
school  that  refused  to  enroll  Linda  Brown, 
and  Monroe  Elementary,  the  segregated 
school  she  was  forced  to  attend,  have  subse- 
quently been  designated  National  Historic 
Landmarks  in  recognition  of  their  national 
significance. 

(4)  Sumner  Elementary,  an  active  school, 
is  administered  by  the  Topeka  Board  of  Edu- 
cation: Monroe  Elementary,  closed  in  1975 
due  to  declining  enrollment.  Is  privately 
owned  and  stands  vacant. 

(b)  PURPOSK8.— The  purposes  of  this  title 
are — 

(1)  to  preserve,  protect,  and  interpret  for 
the  benefit  and  enjoyment  of  present  and  fu- 
ture generations,  the  places  that  contributed 
materially  to  the  landmark  United  States 
Supreme  Court  decision  that  brought  an  end 
to  segregation  in  public  education:  and 

(2)  to  interpret  the  integral  role  of  the 
Brown  v.  Board  of  Education  case  in  the  civil 
rights  movement. 

(3)  to  assist  in  the  preservation  and  inter- 
pretation of  related  resources  within  the  city 
of  Topeka  that  further  the  understanding  of 
the  civil  rights  movement. 

SEC.  103.  ESTABLISKMENT  OF  THE  CIVII,  RIGHTS 
IN  EDLCATION;  BROWN  V.  BOARD  OF 
EDUCATION  NATIONAL  HISTORIC 
SITE. 

(a)  In  Gknkrai,.-  There  is  hereby  estab- 
lished as  a  unit  of  the  National  Park  System 
the  Brown  v.  Board  of  Education  National 
Historic  Site  in  the  State  of  Kan.sas. 

(b)  Dkscriition.  -The  historic  site  .shall 
consist  of  the  Monroe  Elementary  School 
site  in  the  city  of  Topeka,  Shawnee  County, 
Kansas,  as  generally  depicted  on  a  map  enti- 
tled "Brown  v.  Board  of  Education  National 
Historic  Site."  numbered  Appendix  A  and 
dated  June  1992.  Such  map  shall  be  on  file 
and  available  for  public  inspection  in  the  ap- 
propriate offices  of  the  National  Park  Serv- 
ice. 

SEC.  IM.  PROPERTY  ACQUISITION. 

The  Secretary  is  authorized  to  acquire  by 
donation,  exchange,  or  purcha.se  with  do- 
nated or  appropriated  funds  the  real  prop- 
erty described  in  section  103<b).  Any  property 
owned  by  the  State  of  Kansas  or  any  politi- 
cal subdivision  thereof  may  be  acquired  only 
by  donation.  The  Secretary  may  al.so  acquire 
by  the  same  methods  pei-sonal  property  asso- 
ciated with,  and  appropriate  for.  the  inter- 
pretation of  the  historic  site:  Provided,  how- 
ever. That  the  Secretary  may  not  acquire 
such  personal  property  without  the  consent 
of  the  owner. 
SEC.  105.  ADMINISTRATION  OF  HISTORIC  SITE. 

(a)  In  Gbnerai,.  -The  Secretary  shall  ad- 
minister the  historic  site  in  accordance  with 
this  title  and  the  laws  generally  applicable 
to  units  of  the  National  Park  System,  in- 
cluding the  Act  of  August  25.  1916  (39  Stat. 
535).  and  the  Act  of  August  21,  1935.  (49  Stat. 
666). 

(b)  COOPKRATIVK  AGRKKMKNT.s.—  The  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  private  as  well  as  pub- 
lic agencies,  organizations,  and  institutions 
in  furtherance  of  the  purposes  of  this  title. 
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made  available,  the  Secretary  shall  prepare 
and  submit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House  of 
Repre.sentatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  a  geneial  management  plan 
for  the  historic  site. 

SEC.  too.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  lie  appropriated 
SI .250,000  to  carry  out  the  purposes  of  this 
title  including  land  acquisition  and  initial 
development. 

TITLE  II^DRY  TORTUGAS  NATIONAL 
PARK 

SEC.   201.    ESTABLISHMENT  OF   DRY   TORTUGAS 
NATIONAL  PARK. 

(a)  In  GKNF.RAr,.  In  order  to  preserve  and 
protect  for  the  education,  inspiration,  and 
enjoyment  of  present  and  future  generations 
nationally  significant  natural,  historic,  sce- 
nic, marine,  and  scientific  values  In  South 
Florida,  there  is  hereby  established  the  Dry 
Tortugas  National  Park  (hereinafter  in  this 
title  referred  to  as  the  "park"). 

(b)  Ahka  Inci.UDKI).  The  park  shall  consi.st 
of  the  lands,  waters,  and  Inteiests  therein 
generally  depicted  on  the  map  entitled 
"Boundary  Map.  Fort  Jefferson  National 
Monument",  numbered  364  90.001.  and  dated 
April  1980  (which  is  the  map  referenced  by 
section  201  of  Public  Law  96-287.  The  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service.  Department  of  the  Interior. 

(c)  Abolition  ok  Monumknt.— The  Fort 
Jeffei-son  National  Monument  is  hereby  abol- 
ished. 

SEC.  202.  ADMINISTRATION. 

(a)  In  Gknkrai.. —The  Secretary  shall  ad- 
minister the  park  in  accoitlance  with  this 
title  and  with  the  provisions  of  law  generally 
applicable  to  unit-s  of  the  national  park  sys- 
tem, including  the  Act  entitled  "An  Act  to 
establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25.  1916  (39 
SUt.  535:  U.S.C.  1.  2.  3.  and  4). 

(b)  Managkmknt  PuRi'o.sKS.- The  park 
shall  be  managed  for  the  following  purpo.ses. 
among  others: 

(1)  To  protect  and  interpret  a  pri.stlne  .suIh 
troplcal  marine  ecosystem,  including  an  in- 
tact coral  reef  community. 

(2)  To  protect  populations  of  fi.sh  and  wild 
life,  including  (but  not  limited  to)  logger- 
head and  green  sea  turtles,  .sooty  terns,  frig- 
ate birds,  and  numerous  migratory  bird  spe- 
cies. 

(3)  To  protect  the  pristine  natural  environ- 
ment of  the  Dry  Tortugas  group  of  islands. 

(4)  To  protect,  stabilize,  i-e.store.  and  inter- 
pret Fort  Jefferson,  an  outstanding  example 
of  nineteenth  century  masonry  fortification. 

(5)  To  preserve  and  protect  submerged  cul- 
tural resources. 

(6)  In  a  manner  con-sistent  with  paragraphs 
(1)  through  (5).  to  provide  opportunities  for 
scientific  research. 

SEC.  203.  LAND  AC«)UISnTON  AND  TRANSFER  OF 
PROPERTY. 

(a)  In  GKNKRAI..— Within  the  boundaries  of 
the  park  the  Secretary  may  acquire  lands 
and  interests  in  land  by  donation  or  ex- 
change. For  the  purpo.ses  of  acquiring  prop- 
erty by  exchange  with  the  State  of  Florida, 
the  Secretary  may,  notwithstanding  any 
other  provision  of  law.  exchange  those  Fed- 
eral lands  which  were  deleted  from  the  park 
by  the  boundary  modifications  enacted  by 
section  201  of  the  Act  of  June  28.  1980  (Public 
Law  96-287).  and  which  are  directly  adjacent 
to  lands  owned  by  the  State  of  Florida  out- 


(b)  Unitki)  STATK.S  Coast  Guard  Lands.- 
When  all  or  any  substantial  portion  of  lands 
under  the  administration  of  the  United 
States  Coast  Guard  located  within  the  park 
boundaries,  including  Loggerhead  Key.  have 
been  determined  by  the  United  States  Coast 
Guard  to  be  excess  to  its  needs,  such  lands 
shall  l;e  transferred  directly  to  the  Jurlsrt«> 
tion  of  the  Secretary  for  the  purposes  of  this\ 
title.  The  United  States  Coast  Guard  may  re-  ' 
serve  the  right  in  such  transfer  to  maintain 
and  utilize  the  existing  lighthouse  on  Log- 
gerhead Key  in  a  manner  consistent  with  the 
purposes  of  the  United  States  Coast  Guard 
and  the  purposes  of  this  title. 

(c)  ADMiNiisTRATiVK  SiTK. -The  Secretary  is 
authorized  to  lease  or  to  acquire,  by  pui- 
cha.se.  donation,  or  exchange,  and  to  operate 
incidental  administrative  and  support  facili- 
ties in  Key  West.  Florida,  for  park  adminis- 
tration and  to  further  the  purposes  of  this 
title. 

SEC.  204.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purpo.ses  of  this  title.  Any 
funds  available  for  the  purposes  of  the  monu- 
ment shall  be  available  for  the  purposes  of 
the  park,  and  authorizations  of  funds  for  the 
monument  shall  be  available  for  the  park. 
TITLE  UI-NATIONAL  PARK  SYSTEM 
ADVISORY  COMMITTEES 

SEC.  MI.  NATIONAL  PARK  SYSTEM  ADVISORY 
COMMITTEES. 

(a)  Chartkr. -The  provisions  of  section 
14(b)  of  the  F'ederal  Advisory  Committee  Act 
(5  U.S.C.  Appendix:  86  Stat.  776)  are  hereby 
waived  with  respect  to  any  advisory  commis- 
sion or  advisory  committee  established  by 
law  In  connection  with  any  national  park 
system  unit  during  the  period  such  advisory 
commission  or  advisory  comnrtittee  is  au- 
thorized by  law. 

(b)  Mkmhkrs.— In  the  case  of  any  advisory 
commission  or  advisory  committee  estab- 
lished in  connection  with  any  national  park 
system  unit,  any  member  of  such  Commis- 
sion or  Committee  may  serve  after  the  expi- 
ration of  his  or  her  tei-m  until  a  successor  Is 
appointed. 

SEC.  302.  MISSISSIPPI  NATIONAL  RIVER  AND 
RECREATION  AREA 

Section  703(il  of  the  Act  of  November  18. 
1988  entitled  "An  Act  to  provide  for  the  des- 
ignation and  con.servation  of  certain  lands  in 
the  States  of  Arizona  and  Idaho,  and  for 
other  purposes'  (Public  Law  100-696:  102 
SUt.  4602:  16  use.  460ZZ-2)  is  amended  by 
striking  "3  years  after  enactment  of  this 
Act"  and  inserting  "3  years  after  appoint- 
ment of  the  full  membership  of  the  Commis- 
sion". 

SEC.  303.  EXTENSION  OF  GOLDEN  GATE  NA- 
TIONAL RECREATION  AREA  ADVI- 
SORY CO.MMITTEE. 

Section  5(g)  of  the  Act  approved  October 
27.  1972  (16  use.  460bb-4(g)).  is  amended  by 
striking  out  "twenty  years"  and  Inserting  in 
lieu  thereof  "thirty  years". 
TITLE  IV-NEW  RIVER  WILD  AND  SCENIC 
STUDY 

SEC.  401.  DESIGNATION  OF  NEW  RIVER  AS  A 
STUDY  RIVER. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  use.  1276(a))  is  amended  by  addlnn 
the  following  new  paragraph  at  the  end 
thereof: 

■■(  )  Nkw  Rivkr,  Wkst  Virginia  and  Vir- 
ginia.—The  segment  defined  by  public  lands 
commencing  at  the  U.S.  Route  460  bridge 
over  the  New  River  in  Virginia  to  the  maxi- 


mum summer  pool  elevation  (one  thousand 
four  hundred  and  ten  feet  above  mean  sea 
level)  of  Bluestone  Lake  in  West  Virginia;  by 
the  Secretary  of  the  Interior.  Nothing  in  this 
Act  shall  affect  or  impair  the  management 
of  the  Bluestone  project  or  the  authority  of 
any  department,  agency  or  instrumentality 
of  the  United  States  to  carry  out  the  project 
purpo.ses  of  that  project  as  of  the  date  of  en- 
actment of  this  pai-agraph.  The  study  of  the 
river  segment  Identified  in  this  paragraph 
shall  be  completed  and  reported  on  within 
one  year  after  the  date  of  enactment  of  this 
paragraph." 

TITLE  V— BOSTON  HARBOR  ISLANDS 
STUDY 
SEC.  SOI.  BOSTON  HARBOR  ISLANDS  STUDY. 

(a)  In  Gknkrai,.  -The  Secretary  of  the  In- 
terior shall,  within  1  year  after  the  date  of 
the  enactment  of  this  title,  conduct  a  study 
of  the  Boston  Harbor  Islands  to  assess  the 
opportunities  for  the  National  Park  Service 
to  contribute  to  State,  regional,  and  local  ef- 
forts to  promote  the  conservation  of  the  Bos- 
ton Harbor  Islands  and  their  use  and  enjoy- 
ment by  the  public.  In  conducting  the  study. 
the  Secretary  shall— 

(1)  consult  closely  with  and  explore  means 
for  expanded  cooperation  with  the  Massachu- 
setts Department  of  Environmental  Manage- 
ment, the  Metropolitan  District  Commis- 
sion, and  the  City  of  Boston: 

(2)  evaluate  the  suitability  of  establishing 
the  Boston  Harbor  Islands  as  a  unit  of  the 
National  Park  System: 

(3)  as.sess  the  opportunities  for  expanded 
tourism,  public  education,  and  visibility  by 
managing  the  Boston  Harbor  Islands  in  con- 
junction with  units  of  the  National  Park 
System  in  the  vicinity,  including  the  Adams 
National  Historic  Site  In  Qunicy,  Ma.ssachu- 
setts;  and 

(4)  evaluate  the  possibility  for  developing 
ferry  service  and  other  transportation  links 
among  those  units  to  enhance  their  public 
use  and  enjoyment. 

(b)  RKPORT.— The  Seci'etary  of  the  Interior 
shall  submit  to  the  Congress  a  report  on  the 
findings,  conclusions,  and  recommendations 
of  the  study  under  subsection  (a),  by  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  title. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  apreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
ajfreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  sum:- 
grest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  letrislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RETIRING  SENATORS 
warrkn  rudman 
Mr.  SIMPSON.  Mr.  President.  I  would 
like  to  say  a  few  words  about  our  col- 


leagues who  will  no  longrer  be  with  us. 
I  would  not  want  to  interrupt  the  ac- 
tivities of  the  Senate  because  the  Sen- 
ator from  Kentucky  and  I  will  likely  be 
performinM:  our  duties  in  winding  up. 
but  I  do  want  to  sa.y  a  few  brief  words, 
first  about  Senator  Wakrkn  Rudman. 

There  reall.v  is  not  much  more  to  add 
to  what  has  already  been  said.  I  have 
made  my  comments  wishing  him  well 
publicly  as  well  as  privately.  I  cannot 
imagine  him  beint?  retired  at  all!  Some- 
one said,  "did  you  know  Warrkn  Rud- 
man was  retirint??"  I  said,  "I  know 
Warrkn  Rudman.  He  is  anything:  but 
retiring." 

He  made  quite  a  name  for  himself, 
and  as  he  leaves  he  can  look  back  on  a 
Senate  career  that  has  been  truly  ex- 
emplary. He  brought  us,  along  with  his 
colleagues,  the  Gramm-Rudman-Hol- 
lings  law.  He  earned  the  deep  respect 
and  admiration  of  all  of  us.  My  former 
law  partner  in  Wyoming,  a  man  named 
Bob  Ranck.  lovely  friend,  told  me 
about  this  Senator  Rudman.  He  said  he 
was  the  toughest  fighter  pound  for 
pound  he  ever  knew  when  he  was  the 
light  heavyweight  NCAA  champion  at 
S.vracuse.  My  partner  was  the  NCAA 
heavyweight  champion  when  he  fought 
at  Wisconsin. 

Senator  Rudman  has  always  been 
rock  solid,  a  breath  of  fresh  air.  a  love- 
l.v  friend,  fair  to  an  extraoi'dinary  de- 
gree. He  has  simply  set  his  goal  on  fair- 
ness, on  the  rules  of  law.  on  the  rules  of 
evidence,  and  on  the  truth.  He  let  noth- 
ing stand  in  the  way  of  that.  He  refused 
to  allow  an.v  man  or  woman  to  be  con- 
demned here  or  in  the  Ethics  Commit- 
tee based  on  gossip,  rumor,  or  innu- 
endo. He  alwa.vs  held  to  that  important 
creed.  He  has  a  remarkable  legal  back- 
gi'ound,  and  a  rich  understanding  of  the 
rules  of  evidence  and  the  rules  of  proce- 
dure. He  brought  great  honor  to  this 
body. 

I  admire  him,  and  respect  him  so 
much,  for  bucking  the  tide  of  easy  an- 
swers, swift  emotion,  and  for  just  sim- 
pl.v  doing  his  homework.  Now  he  will 
go  on  to  work  with  our  former  col- 
league. Senator  Paul  Tsongas.  and  the 
two  of  them  will  be  in  the  ring  to- 
gether. They  will  be  doing  important 
things  outside  of  this  Chamber.  At  the 
same  time,  important  work  will  con- 
tinue to  be  performed  by  Members 
within  this  Chamber,  such  as  Senator 
NUNN,  Senator  Domknici,  and  others, 
who  are  a  part  of  the  Strengthening  of 
America  Commission.  We  all  know 
what  we  have  to  do  to  right  this  coun- 
tr.y. 

Warrkn  Rudman  has  helped  to  show 
us  the  way.  He  will  depart  here  but  he 
will  never  be  very  far  from  our 
thoughts.  He  is  truly  a  wonderful,  won- 
derful man.  As  I  said  recently,  he  is  all 
"the  man  there  is."  I  wish  him  well. 

I  congratulate  Senator  Rudman  for 
his  remarkable  service  in  the  U.S.  Sen- 
ate. In  his  term  of  service  he  accom- 
plished more  and  worked  harder  than 


some  people  do  in  a  lifetime.  He  will  be 
sorely  missed— by  the  people  of  the 
United  States  of  America,  by  his  con- 
stituents in  his  beautiful  home  State  of 
New  Ha.mpshire.  by  his  colleagues  in 
the  Senate,  and  especiall.v  by  this  Sen- 
ator— who  always  felt  a  very  special 
bond  of  friendship  with  him. 

He  has  greatl.v  enriched  my  life  and  I 
thank  him  for  it.  May  God  bless  him— 
for  he  is  a  very  special  man.  He  will  de- 
part from  the  Senate  but  he  will  never 
be  far  from  our  thoughts.  We  send  with 
him  all  of  our  best  wishes  and  warm  re- 
gards as  he  begins  this  new  chapter  in 
his  life.  I  will  deeply  miss  him. 

.lAKKCARN 

Then  let  me  pay  tribute  to  Jakk 
Garn.  I  watched  him  in  this  arena  for 
nearly  14  years.  He  is  a  tireless  worker, 
a  man  of  great  integrity.  He  has  never, 
ever  been  afraid  to  state  his  convic- 
tions rather  richly.  He  is  a  man  of  sub- 
stance. If  we  had  heeded  his  warnings 
about  the  savings  and  loan  situation  so 
many  years  ago.  we  would  have  been  so 
much  better  off.  He  cataloged  it.  He  de- 
scribed it.  He  said  here  it  comes.  And 
we  ignored  it. 

As  he  leaves  here,  he  will  be  deeply 
missed.  He  has  a  toughness,  a  kindness, 
and  a  sweetness  which  is  a  part  of  the 
strength  of  his  character  that  we  all 
know  and  admire  so  much  in  him. 

When  he  returns  to  his  native  State 
of  Utah  and  to  the  bosom  of  his  fam- 
il.V— we  will  be  losing  a  very  important 
Member  of  our  Senate  family.  We  will 
miss  him.  We  have  come  to  know  him 
and  come  to  know  his  marvelous  wife 
Kathy  and  their  children  and  we  wish 
them  well. 

Al.AN  CRANSTON 

I  would  like  to  sa.v  a  word  about  Sen- 
ator Cranston.  He  is  on  the  floor.  Sen- 
ator Cranston  was  the  chairman  of  the 
Veterans'  Affairs  Committee  when  I 
came  here.  I  went  to  him  and  I  said.  "I 
know  very  little  of  this  jurisdiction.  I 
have  no  staff  yet.  I  am  going  to  deal 
with  you  right  up  front.  I  have  to  re- 
spect what  you  tell  me.  I  know  you  will 
not  trick  me.  I  will  come  and  learn 
from  you  and  your  staff  until  naty  staff 
is  able  to  bring  me  up  to  speed."  He 
said  that  is  fair  enough.  And  so  with 
Senator  Cranston.  Jonathan  Stein- 
berg, Ed  Scott,  and  Beth  Paulser— I 
learned  the  ropes.  I  learned  that  when 
ALAN  Cranston  told  me  something, 
that  was  good  enough  for  me. 

There  could  not  be  two  more  diver- 
gent people  politically  than  Alan 
Cranston  and  Alan  Simpson.  We  have 
the  same  first  name  and  same  hairline, 
but  that  is  about  it.  And  yet  this  is  a 
man  for  whom  I  came  to  have  great  af- 
fection. I  watched  him  go  through 
some  of  his  own  deep  personal  anguish. 
He  was  always  available  to  me  at  any 
time.  He  was  fair.  I  watched  him  seek 
the  Presidency  based  upon  his  deep 
convictions.  I  watched  him.  and  I  came 
to  admire  the  man. 

I  just  want  to  say  that  of  all  the 
things  that  happened  to  us  in  this  rath- 
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er  remarkable  arena,  an  interest! n^f 
book  could  be  written,  called  a  "Chair- 
man and  Ranking."  It  is  a  unique  and 
special  relationship  between  a  Chair- 
man and  the  Rankint?  Member. 

The  first  call  I  had  when  the  Repub- 
licans took  over  the  U.S.  Senate  in  1980 
was  a  call  from  Alan  Ckanston  and  he 
said,  "Congi-atulations,  Mr.  Chair- 
man," which  took  me  aback  somewhat 
because  I  had  only  been  here  2  years 
and  there  were  people  who  had  been 
here  22  years  who  had  never  been  chair- 
man of  a  committee. 

So  from  that  pwint  he  a^ain  was 
there  to  assist,  and  to  strengthen  me. 
Oftentimes  he  would  say,  "Alan,  if  you 
keep  going,  you  are  going  to  get  in 
deep  trouble  with  the  veterans  organi- 
zations," but  that  just  goaded  me  on.  I 
still  have  a  great  deal  of  trouble  with 
the  professional  fund  raising  veterans 
organizations. 

I  will  miss  his  steady  hand  as  he 
pulled  me  down  in  the  Chair  saying, 
"Not  now,  not  now."  And  so  to  my 
friend  Alan  Cranston,  whom  I  will 
deeply  miss  in  very  unique  ways— we 
never  lost  our  mutual  respect  and  re- 
gard for  each  other.  This  is  a  man  who 
has  given  his  entire  life  to  his  State 
and  to  his  Nation.  Way  back  in  the 
days  when  he  traveled  as  a  journalist, 
he  came  back  to  warn  us  as  to  what 
Hitler  was  saying  in  Mein  Kampf,  the 
true  intent  of  it,  not  what  he  was  ped- 
dling in  Germany  versus  what  was 
being  said  in  America.  Alan  Cranston 
said,  "You  better  watch  this  man."  He 
brought  that  to  the  attention  of  the 
world. 

It  has  been  my  great  privilege  to  con- 
sider him  my  friend.  We  have  shared 
much.  There  is  not  time  to  relate  it  all. 
I  would  be  maudlin  in  doing  so.  But  I 
shall  miss  him  in  a  very  unique  way. 

I  commend  him.  I  wish  him  well.  I 
know  only  one  thing— he  will  continue 
to  be  involved  in  the  quest  for  peace. 
He  has  devoted  whatever  strengths  he 
has,  to  seek  peace  in  the  world.  I  ad- 
mire that  very  much. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  W.yoming  very 
much.  I  consider  him  my  closest  friend 
on  the  other  side  of  the  aisle.  It  has 
been  a  great  pleasure  to  work  with  )?im 
on  many  matters,  on  the  Veterans' 
Committee  where  we  have  had  our  dif- 
ferences when  we  were  both  whips,  he 
on  his  side  of  the  aisle  and  I  on  mine. 
We  confided  in  each  other,  worked  out 
many  problems  that  beset  this  body. 

We  have  not  always  been  at  odds  on 
the  issues.  To  give  one  example,  we 
both  have  been  members  of  the  Aspen 
Institute  Group  that  has  had  seminars 
twice  a  year  on  American,  Russian,  and 
related  issues,  and  I  think  we  have 
grown  together  in  our  understanding  of 
that  part  of  the  world  and  our  relation- 
ship to  it.  and  in  our  views  of  how  to 
deal  with  that  part  of  the  world. 

Alan  Simpson  is  a  man  that  learns 
from  experience  and  from  exposure  to 
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ideas,  and  it  has  been  a  wonderful 
pleasure  to  have  him  as  a  friend  and  to 
work  with  him. 

STKVK  .SYMMS 

Mr.  President,  1  will  truly  miss  my 
very  good  friend  Stkven  Symms  when 
he  retires  from  the  Senate  at  the  end  of 
this  Congress.  I  have  come  to  know 
Senator  Symms  very  well  through  my 
work  with  him  on  the  Senate  Environ- 
ment and  Public  Works  Committee.  He 
is  a  man  of  remarkable  energ.v. 

I  have  come  to  know  him  very  well 
through  my  work  on  the  Senate  Envi- 
ronment and  Public  Works  Committee. 
He  is  strong,  tenacious,  tough,  fair. 
Ironically  enough,  I  have  never  seen 
him  better  at  his  legislative  craft  than 
in  these  last  months.  He  and  Senator 
MOYNIHAN  brought  us  a  remarkable 
transportation  bill  that  was  truly  sig- 
nificant for  the  Nation. 

And  this  tough  marine  is  a  very  spe- 
cial person.  I  think  all  of  us  who  know 
him,  and  I  hear  a  chuckle  from  my  col- 
league from  Kentucky,  because  if  you 
know  Stevk  Symms  you  know  an  old 
tough  marine. 

Mr.  FORD.  No,  but  he  is  not  old. 
That  is  what  I  was  chuckling  about. 

Mr.    SIMPSON.    Yes.    He   is   younger 
than  I. 
Mr.  FORD.  Or  us. 

Mr.  SIMPSON.  So  he  believes  in  the 
old  Marine  creed  semper  fi. 

Senator  Symms  has  received  numer- 
ous awards  from  such  groups  as  the  Na- 
tional Federation  of  Independent  Busi- 
ness, the  American  Security  Council, 
the  Watchdog  of  the  Treasury  and  the 
U.S.  Chamber  of  Commerce.  He  is  also 
the  founder  of  Idaho's  Working  Part- 
ners Organiztvtion  whose  volunteer 
work  finds  new  ways  to  address  social 
problems  through  nongovernmental  so- 
lutions. 

He  loves  the  west.  He  has  protected 
western  agriculture,  mining,  oil  and 
gas,  and  enei-gy  interests.  Those  are 
the  things  that  make  up  the  West. 
Those  things  are  not  understood  often 
in  the  East.  So  he  is  now  retiring.  His 
lovely  wife  Loretta  is  an  asset  to  the 
entire  Senate.  She  is  a  very  special 
woman  and  a  great  asset  to  him.  She, 
by  virtue  of  her  work  in  the  Sergeant 
at  Arms  office,  will  continue  her  out- 
standing service  here. 

He  will  be  sorely  missed,  by  all  of  us. 
He  will  be  sorely  missed  by  me.  He  was 
and  still  is  a  very,  very  wonderful  gen- 
tleman to  deal  with,  because  he  is  al- 
ways up  front  direct,  straight.  You  do 
not  have  to  do  any  guess  work.  I  appre- 
ciate people  like  that  in  my  line  of 
work,  I  tell  you  that. 

SKNATOK  HKOCK  AOAMS 

Mr.  President,  Senator  Brock  Adams 
was  first  elected  to  Congress  in  1961.  He 
served  in  the  house  until  1977.  He  re- 
signed that  year  to  serve  as  President 
Carters  SecreUry  of  Transportation. 
That  is  when  I  came  to  know  him. 
From  1981  until  1986,  he  resumed  the 
practice  of  law.  In  1986.  he  was  elected 


to  the  Senate,  and  I  came  to  know  him 
better.  I  have  greatly  enjoyed  his  pres- 
ence here.  There  are  not  too  many  peo- 
ple in  Congress,  or  in  the  entire  coun- 
try, who  have  been  so  actively  involved 
in  making  national  policy  over  the 
coui-se  of  four  decades. 

Although  we  have  had  numerous  dif- 
ferences on  matters  of  policy,  no  one 
would  ever  say  that  Senator  Adams 
was  not  a  diligent  advocate  for  the 
causes  he  so  ardently  believed  in. 
Whenever  you  found  yourself  on  the  op- 
posite side  of  an  issue  from  Senator 
Adams,  you  knew  that  you  were  going 
to  have  to  be  prepared  because  he  al- 
ways would  be. 

Most  Senators  might  agree  that 
there  is  no  real  political  benefit  in 
serving  as  the  Chairman  of  the  D.C. 
Appropriations  Subcommittee.  How- 
ever, that  was  not  a  motivating  factor 
for  Senator  Adams.  He  has  historically 
been  a  great  advocate  for  the  District, 
and  coauthored  legislation  granting 
the  District  home  rule.  The  fact  that 
the  chairmanship  of  that  Subcommit- 
tee was  a  tough  job  did  not  alter  his 
enthusiasm  for  his  work.  Taking  on 
those  kinds  of  tough  legislative  tasks 
with  vigor  has  been  the  hallmark  of 
Senator  Adams'  Government  career. 

The  characteristics  that  made  him 
an  effective  legislator  will  continue  to 
serve  him  well  as  he  enters  into  a  new 
chapter  in  his  life.  I  extend  my  best 
wishes  to  Senator  Adams  upon  his  re- 
tirement, and  to  his  wife,  Betty. 

SKNA1XJK  ALAN  DIXON 

Then  just  a  word  about  Senator  Alan 
Dixon.  This  man  was  a  very  important 
part  of  the  Senate.  Here  is  a  man  of 
style,  substance,  flair,  grace,  and  hon- 
esty. He  has  honest-to-goodness  con- 
cerns for  his  fellow  men  and  his  work 
has  been  remarkable  to  behold.  As  the 
old  saying  goes  for  you  to  have  a 
friend,  you  have  to  be  one.  That  is  cer- 
tainly true  of  Alan  Dixon. 

I  have  been  called  a  lot  of  things  in 
my  political  career,  but  the  one  I  never 
did  mind  being  called  was  "Al  the  pal." 
I  have  heard  Alan  Dixon  called  that 
man.v  times,  and  it  is  very  well  earned, 
very  well  earned.  He  is  blessed 
throughout  with  a  remarkable  help- 
mate at  his  side,  Jady,  a  marvelous 
lady.  Ann  and  I  have  come  to  know 
them  and  we  wish  them  well  in  the 
next  chapter  in  the  real  world.  I  wish 
him  well.  He  will  be  a  tough  act  to  fol- 
low: 

SKNAItJK  TIM  WIKTH 

Finally,  with  2  minutes  left,  the  oc- 
cupant of  the  chair. 

I  want  to  bid  farewell  to  a  colleague 
whose  commitment  to  the  issues  he  be- 
lieve in  takes  a  back  seat  to  none  in 
this  Chamber— particularly  with  re- 
gards to  the  environment  issues,  as 
Senator  Wirth  sees  them  to  be  and 
what  be  believes  needs  to  de  done. 

I  have  watched  him  champion  issues, 
get  involved  in  issues,  and  help  to 
bring  them  to  the  forefront  of  the  na- 
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tional  and  international  agendas.  He  is 
very  diligent,  sincere,  and  forceful  ad- 
vocate for  environmental  causes. 

During  his  time  in  this  body.  Senator 
Wirth  has  exercised  a  vigorous  defense 
of  woman's  rights  and  reproductive 
freedom.  I  have  alwa.ys  admired  that. 

Those  two  interests  dovefail  in  the 
work  he  has  done  on  global  population 
issues.  I  think  more  than  an.v  other 
member  of  this  body,  the  Senator  from 
Colorado  had  considered  the  most  fun- 
damental, essential  question  of  con- 
sequence to  the  global  environment 
one  which  I  share  totally— which  is 
simply:  How  many  footprints  can  this 
earth  accommodate,  and  what  can  we. 
as  a  global  community,  do  to  keep  an 
exploding  population  from  devastating 
the  planet? 

I  have  been  working  with  the  Senator 
on  this  issue  and  I  am  sure  that  in  the 
months  and  years  to  come  we  will  see 
some  of  the  fruition  of  our  work. 

As  he  pursues  his  new  endeavors  be- 
.yond  Washington.  I  hope  that  he  will 
continue  to  make  his  presence  known 
and  his  knowledge  available  to  me  and 
to  other  members  of  this  body. 

I  have  greatly  enjo.yed  working  with 
him.  And  my  wife  Ann  and  I  have  come 
to  enjoy  him  and  Wren  in  an  exceed- 
ingly rich  manner. 
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John  Cameron  Monjo.  to  be  Ambas- 
sador to  the  Islamic  Republic  of  Paki- 
stan. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  immediate  con- 
sideration, and  that  the  nominees  be 
confirmed,  en  bloc,  that  any  state- 
ments appear  in  the  Rkcord  as  if  read, 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  and  that  the 
President  be  immediately  notified  of 
the  Senate's  action. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed are  as  follows: 


TRIBUTE  TO  SENATOR  WALLOP 
AND  SENATOR  JOHNSTON 

Mr.  SIMPSON.  Mr.  President,  let  me 
just  pay  special  tribute  to  my  senior 
colleagues.  Senator  Wallop.  In  40 
years  of  friendship,  we  have  legislated 
together  in  Cheyenne.  WY.  and  here;  in 
Cheyenne,  in  1965;  I  joined  him  here  in 
1979. 

In  over  25  years  of  legislating  to- 
gether. I  have  never  seen  him  with 
more  prowess  and  skill  as  when  he 
worked  with  Senator  Bknnktt  John- 
ston on  the  energy  bill.  The  two  of 
them  deserve  tremendous  accolades 
from  their  peers,  and  I  want  to  just  ex- 
press that,  at  this  time.  I  have  watched 
my  friend  legislate,  work,  succeed,  and 
come  up  short  sometimes.  And  I  have 
never  seen  him  better  in  any  situation 
as  he  was  with  the  energy  bill  where  he 
was  at  the  peak  of  his  powers.  I  com- 
mend him,  and  the  country  will  com- 
mend him,  and  we  should  commend 
both  of  them.  Senator  Johnston  and 
Senator  Wallop. 

I  thank  you. 


EXECUTIVE  SESSION 
Mr.  P'ORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session;  that  the  Commit- 
tee on  Foreign  Relations  be  discharged 
from  consideration  of  the  following 
nominations  for  the  Department  of 
State: 

David  J.  Dunford,  to  be  Ambassador 
to  the  Sultanate  of  Oman; 

William  A.  Rugh,  to  be  Ambassador 
to  the  United  Arab  Emirates; 


DEPARTMENT  OF  STATE 

David  J.  Dunford.  to  be  Ambassador 
to  the  Sultanate  of  Oman; 

William  A.  Rugh,  to  be  Ambassador 
to  the  United  Arab  Emirates; 

John  Cameron  Monjo,  to  be  Ambas- 
sador to  the  Islamic  Republic  of  Paki- 
stan. 


LEGISLATIVE  SESSION 

Mr.  FORD.  I  ask  unanimous  consent 
that  the  Senate  return  to  legislative 
session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  INTERNATIONAL  DOLPHIN 
CONSERVATION  ACT  OF  1992 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  H.R.  5419.  the  Inter- 
national Dolphin  Conservation  Act  of 
1992.  that  the  Senate  then  proceed  to 
its  immediate  consideration,  the  bill  be 
deemed  read  three  times,  passed,  the 
motion  to  reconsider  laid  upon  the 
table,  and  any  statements  appear  in 
the  Rkcord  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  5419)  was  deemed  read 
a  third  time  and  passed. 

Mr.  KERRY.  I  rise  today  in  strong 
support  of  H.R.  5419,  the  International 
Dolphin  Conservation  Act  of  1992. 

The  purpose  of  this  bill  is  to  encour- 
age a  global  moratorium  on  fishing 
practices  that  cause  the  slaughter  of 
dolphins  in  the  course  of  commercial 
tuna  fishing  operations  and,  in  so 
doing,  to  make  good  on  the  20-year-old 
promise  of  the  Marine  Mammal  Protec- 
tion Act  [MMPA]— to  reduce  the  mor- 
talit.v  of  marine  mammals  in  the 
course  of  fishing  operations  to  "inci- 
dental levels,  approaching  zero." 

For  reasons  that  no  one  fully  under- 
stands, schools  of  large  yellowfin  tuna 
associate  with  schools  of  dolphins  in 
the  eastern  tropical  Pacific  Ocean 
[ETP]  off  the  coasts  of  southern  Cali- 
fornia and  Central  and  South  America. 
Since  the  late  1950's.   fishermen  have 


deployed  large  purse  seine  nets  around 
the  schools  of  dolphin  in  order  to  har- 
vest the  tuna  swimming  beneath.  De- 
spite efforts  by  fishermen  to  release 
the  encircled  dolphins,  some  become 
trapped  in  the  nets  and  drown.  This 
phenomenon  was  one  of  the  major 
problems  the  MMPA  was  enacted  to  ad- 
dress in  1972.  but  it  has  persisted  -al- 
though reduced  in  scope — ever  since. 

The  International  Dolphin  Conserva- 
tion Act  recognizes  that  domestic  ac- 
tion alone  is  not  sufficient  to  end  the 
killing  of  dolphins.  Throughout  the 
past  decade,  the  primary  responsibility 
for  dolphin  mortality  has  rested  with 
the  foreign  flag  fishing  fleets  of  Mex- 
ico, Venezuela,  Vanuatu,  and  else- 
where. Accordingly,  H.R.  5419  provides 
incentives  for  foreign  nations  to  agree 
to  a  moratorium  of  at  least  5  .years  on 
the  commercial  harvest  of  tuna  using 
methods  that  endanger  dolphins. 

This  action  has  been  made  necessary 
by  the  failure  of  the  MMPA  to  achieve 
full.v  its  goal  of  ending  the  needless  de- 
struction of  marine  mammals.  Over  the 
past  20  years,  more  than  1  million  dol- 
phins have  been  killed  in  fishing  nets 
intentionall.v  deployed  to  encircle 
them.  Throughout  this  period,  serious 
and  well-intentioned  efforts  have  been 
made  to  reduce  dolphin  mortality 
through  improved  fishing  methods  and 
at  times  heroic  measures  to  rescue  ma- 
rine mammals  entangled  in  the  nets. 
The  American  tuna  industry  has  led 
this  effort.  As  a  result,  the  number  of 
dolphins  killed  by  U.S.  tuna  fishermen 
in  the  ETP  dropped  from  360,000  in  1972 
to  an  annual  quota  of  less  than  20,000 
throughout  the  1980's.  Foreign  fleets, 
however,  killed  more  than  112,000  dol- 
phins in  1986  alone. 

In  1988,  Congress  acknowledged  the 
international  nature  of  the  problem  by 
requiring  tough  and  enforceable  trade 
sanctions  against  an.v  nation  that  fails 
to  adopt  dolphin-protection  procedures 
comparable  to  those  used  in  the  ETP 
by  the  U.S.  fleet.  These  changes  re- 
sulted in  improved  efforts  by  the  for- 
eign fleet  to  protect  dolphins  and  re- 
duced the  number  killed  to  an  esti- 
mated 25.000  in  1991. 

Despite  the  progress,  however,  it  is 
clear  that  the  promise  of  reducing  dol- 
phin mortality  "to  incidental  levels, 
approaching  zero*  is  not  being 
achieved. 

The  tuna  industry,  foreign  and  do- 
mestic, has  expressed  a  continued  com- 
mitment to  reducing  dolphin  mortality 
further  through  more  careful  methods, 
better  enforcement,  incentives  for 
skippers  and  prohibitions  on  setting  for 
tuna  at  sundown,  when  the  greatest 
number  of  deaths  occur.  This  has  not 
proven  sufficient,  however,  to  ease  pub- 
lic concern  about  the  issue. 

In  April,  1990,  the  three  principal 
American  tuna  processing  companies, 
Starkist,  Van  Camp— Chicken  of  the 
Sea — and  Bumblebee  announced  that 
they  would  stop  canning  tuna  caught 
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in  association  with  dolphin,  and  bepin 
labeling  their  tuna  products  with  "dol- 
phin-safe" symbols.  This  voluntary  ac- 
tion has  limited  the  American  market 
for  canned  tuna  almost  exclusively  to 
that  which  is  considei-ed  "dolphin- 
safe".  It  has  also  virtually  ended  major 
American  participation  in  the  tuna 
fishery  in  the  ETP.  The  small  tuna 
fleets  of  Panama  and  Ek;uador.  more- 
over, are  now  committed  to  a  "dolphin- 
safe"  policy  and  pressure  is  buildinf?  in 
Europe  to  limit  the  tuna  market  there 
to  "dolphin-safe"  products,  as  well. 

This  was  the  situation  earlier  this 
year  when  Rep.  Gkhky  Studds  intro- 
duced H.R.  5419  and  I  put  forward  a 
sponsored  companion  bill.  S.  3003.  in 
the  Senate. 

Both  bills  are  based  on  the  recogni- 
tion that  the  past  strategy  of  trying  to 
reduce  dolphin  mortality  while  con- 
tinuing to  fish  for  tuna  in  association 
with  dolphin  is  no  longer  sufficient. 
They  recognize,  as  well,  the  American 
interest  in  bringing  foreign  fishing  con- 
servation practices  up  to  a  standard 
comparable  to  that  which  we  require  of 
our  own  fishing  fleet.  Finally,  they  rec- 
ognize that  we  have  today  the  best  op- 
portunity we  will  ever  have  to  obtain  a 
strong  and  binding  international  agree- 
ment on  this  issue:  an  agreement  that 
I  hope  and  believe  could  end  the  avoid- 
able killing  of  dolphins  in  commercial 
fishing  operations  promptly  and  per- 
manently. 

The  timing  of  the  bill  is  important 
because  current  provisions  of  the 
MMPA  have  resulted  in  an  embargo  of 
tuna  and  tuna  products  from  Mexico 
and  Venezuela,  two  of  the  most  promi- 
nent foreign  fleets  operating  in  the 
ETP.  Mexico,  in  particular,  is  inter- 
ested in  improving  its  overall  trade  re- 
lationship with  the  United  States  and 
in  demonstrating  a  positive  approach 
to  international  environmental  and 
conservation  issues.  As  a  result,  the 
U.S.  Department  of  State  believes  it  is 
realistic  to  think  that  Mexico  will 
agree  to  a  moratorium  on  fishing  for 
tuna  in  association  with  dolphin,  in  re- 
turn for  a  lifting  of  the  current  embar- 
go. Obtaining  such  an  agreement  is  the 
only  practical  way  to  be  sure  that  fur- 
ther progress  towards  reduced  dolphin 
mortality  will  occur,  and  that  the 
original  objectives  of  the  MMPA  are 
achieved. 

I  want  to  stress  the  compromise  na- 
ture of  this  legislation.  It  is  not  aimed 
simply  at  "making  a  statement"  or 
"sending  a  message".  It  is  aimed  at 
getting  results.  The  bill  reflects  our 
best  effort  to  synthesize  the  ideas  and 
views  of  a  variety  of  executive  agen- 
cies, environmental  organizations  and 
tuna  processors  about  how  best  to  as- 
sure that  positive  results  are  indeed - 
achieved. 

Under  the  proposed  bill.  Mexico  and 
other  nations  operating  in  the  ETP 
would  not  be  subject  to  trade  sanctions 
as  long  as  they  continue  to  reduce  dol- 


phin mortality  between  now  and  March 
1,  1994,  and  agree  to  suspend  fishing  on 
dolphin  completely  for  a  period  of  at 
least  5  .years  after  that  date.  This  ar- 
rangement allows  time  for  negotiations 
and  for  fishermen  in  the  region  to  ad- 
just, while  maintaining  pressure  of  re- 
duction in  dolphin  kill  and  requiring 
in  less  than  2  years  a  halt  to  the  prac- 
tice that  has  killed  so  many  marine 
mammals  over  the  past  30  35  years. 
Failure  by  a  nation  to  live  up  to  com- 
mitments made  to  the  United  States 
on  this  issue  will  result  in  sanctions 
that  are  stronger  than  those  imposed 
by  current  law.  These  include  a  ban  on 
the  importation  of  all  tuna  products,  a 
ban  on  at  least  40  percent  of  all  fish 
and  fish  products  and  potentially  a 
total  ban  on  fish  products. 

I  am  aware  that  the  commercial  west 
coast  tuna  fishing  industry  is  opposed 
to  this  bill,  just  as  it  has  opposed  ef- 
forts in  the  past  to  enact  and  strength- 
en the  provisions  of  the  MMPA.  I  un- 
derstand this  and  cannot  criticize  the 
industry  for  seeking  to  protect  its  own 
interests.  But  the  fact  is  that  the 
major  American  tuna  processors  have 
already  made  it  clear  that  business  as 
usual  in  the  ETP  is  no  longer  accept- 
able. As  I  have  said,  since  April.  1990, 
the  three  major  processors  for  the 
American  market  have  refu.sed  to  pur- 
chase tuna  for  canning  that  is  not 
"dolphin-safe".  European  governments 
and  processors  seemed  poised  to  follow 
their  lead.  These  actions,  not  any  dic- 
tate of  Congress,  has  caused  the  reduc- 
tion in  the  size  of  the  U.S.  fleet  operat- 
ing in  the  ETP  and  created  serious 
problems  for  the  foreign  boats  that 
still  fish  tuna  in  association  with  dol- 
phins. 

During  a  hearing  on  S.  3003  by  the 
Senate  National  Oceans  Policy  Study 
on  July  23,  concern  was  expressed  by 
some  representatives  of  the  tuna  indus- 
try about  the  allegedly  "unilateral" 
nature  of  the  bill.  They  ridiculed  the 
State  Department's  contention  that 
foreign  nations  would  agree  to  the  pro- 
posed moratorium  and  warned  that 
U.S.  fishermen  would  end  up  being  de- 
nied the  right  to  fish  on  dolphin. 

Those  concerns  were  at  least  partly 
accommodated  by  the  House  of  Rep- 
resentatives when  it  approved  H.R. 
5419.  Under  the  bill.  If  Mexico  and  Ven- 
ezuela both  fail  to  agree  to  the  morato- 
rium, U.S.  fishermen  would  be  allowed 
to  continue  fishing  on  dolphin  until  the 
end  of  1999. 

It  is,  of  course,  argued  by  some  of  the 
industry  that  fishing  on  dolphin  is  the 
only  economic  way  to  catch  large  .yel- 
lowfin  tuna,  but  the  fact  is  that  other 
methods  have  not  seriously  been 
tried— at  least  not  recently.  Past  in- 
dustry and  government  sponsored  re- 
search efforts  have  focused  primarily 
on  refining  current  fishing  methods, 
rather  than  developing  new  ones.  Even 
a  recent  study  by  the  National  Acad- 
emy of  Sciences,  which  included  some 


research  into  alternative  fishing  tech- 
niques, can  only  be  considered  a  start- 
ing point.  A  moratorium  on  dolphin- 
unsafe  methods,  accompanied  by  inten- 
sive research  into  dolphin-safe  prac- 
tices should  make  it  clear  within  a 
matter  of  years  whethei-  a  viable,  dol- 
phin-safe fishery  for  lai"ge  .vellowfin  in 
the  ETP  can  be  established.  If  that 
were  to  occur,  Americans  would  have 
an  opportunity  to  re-enter  the  fishery 
in  a  major  wa.v,  thereby  creating  hun- 
dreds or  thousands  of  new  jobs  for 
American  workers  in  fishing,  ship  re- 
pair, processing  and  marketing. 

I  have  heard  a  great  deal  of  optimism 
within  the  tuna  industry  in  recent 
days,  moreover,  about  the  possibility 
that  a  new  net  can  be  developed  that 
would  permit  dolphin  encirclement 
with  virtually  no  risk  to  dolphin  mor- 
tality. If  that,  in  fact,  should  occur, 
our  future  policy  choices  on  this  issue 
would  be  substiintially  broadened. 

The  premise  of  the  legislation  we  are 
approving  today  is  that  we  may  be  able 
to  find  a  way  once  again  to  harvest 
lai-ge  yellowfin  tuna  in  the  ETP  with 
knowingly  and  intentionally  slaughter- 
ing dolphins.  If  we  can.  that  will  be 
good  for  the  dolphin:  it  will  be  good  for 
America  fishermen:  it  will  benefit  our 
economy:  it  will  ease  diplomatic  ten- 
sions: and  it  will  end  a  controversy- 
that  has  been  a  source  of  conflict  be- 
tween the  Pacific  tuna  industry  and 
the  environmental  community  for 
more  than  two  decades. 

Given  the  persistent  mystery  of  the 
relationship  that  binds  dolphins  and 
large  yellowfin  tuna  in  the  ETP.  there 
is  no  way  that  we  can  gusvrantee  in  ad- 
vance that  this  approach  will  succeed 
in  achieving  fully  each  of  its  intended 
goals.  But  we  do  know  that  past  ap- 
proaches have  not  worked  economi- 
cally, diplomatically  or  ecologically. 
And  we  know  that  the  approach  put 
forward  in  this  legislation  reflects  the 
broadest  degree  of  consensus  that  has 
ever  been  achieved  on  this  issue. 

After  two  decades  of  accepting  half- 
measures.  I  believe  that  the  time  has 
come  to  restore  meaning  to  the  origi- 
nal objectives  of  the  MMPA:  to  move 
forward  aggressively  both  domestically 
and  internationally:  to  get  a  real  re- 
search program  underway:  and  to  end 
once  and  for  all  the  stale  debates  and 
controversies  that  have  divided  and 
discouraged  in  the  past. 

Before  closing.  I  want  the  record  to 
reflect  the  text  of  a  letter  that  I  re- 
ceived earlier  today  from  Richard 
Wamhoff.  the  president  and  chief  oper- 
ating officer  of  the  Starkist  Tuna  Co., 
which  was  the  first  major  American 
tuna  company  to  announce  a  policy  of 
purchasing  only  dolphin  safe  tuna.  Ac- 
cordingly, I  ask  unanimous  consent 
that  the  text  of  the  letter  from  Mr. 
Wamhoff  appear  at  this  point  in  the 
Rkcokd: 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcokd,  as  follows: 


StarKist  Seafood  Company, 
Long  Beach,  CA.  October  8. 1992. 
Re:  International  Dolphin  Conservation  Act 

of  1962 
Hon.  John  F.  Kerry, 

U.S.  Senate.  Senate  Russell  Office  Building. 
Washington.  DC. 

Dear  Senator  Kerry:  This  letter  is  on  be- 
half of  StarKist  Seafood  Company  and  its 
parent,  H.  J.  Heinz  Company.  StarKist  was 
the  first  major  American  tuna  company  to 
adopt,  in  April  1990.  a  dolphin  safe  policy. 
Shortly  after  StarKist  adopted  the  policy, 
the  other  major  tuna  companies  doing  busi- 
ness in  the  United  States  adopted  similar 
policies. 

StarKist  enthusiastically  supported  the 
enactment  of  the  Dolphin  Protection 
Consumer  Information  Act  in  1990  and,  de- 
spite considerable  economic  costs,  continues 
its  firm  commitment  to  its  dolphin  safe  pol- 
icy. 

With  respect  to  the  International  Dolphin 
Conservation  Act,  we  would  like  to  make 
clear  that  StarKist  generally  supports  the 
Bill  and  the  policy  set  forth  in  the  Bill,  as 
passed  by  the  House  of  Representatives  on 
September  22,  1992.  We  recognize  the  com- 
plexities of  the  issues  involved  in  legislation 
regarding  dolphin  protection.  We  also  appre- 
ciate the  lengthy  and  difficult  negotiations 
required  between  the  various  interested  par- 
ties that  resulted  in  the  legislation  progress- 
ing to  its  current  status. 

We  have  one  concern  regarding  a  provision 
of  the  Bill  that  we  would  like  to  record  in 
the  event  consideration  of  this  or  similar 
legislation  takes  place  in  the  future. 

The  potential  for  unnecessary  detriment  to 
the  tuna  industry  without  a  concomitant 
benefit  to  marine  mammal  safety  exists  in 
the  Bill  as  passed  by  the  House  of  Represent- 
atives. Empowering  the  U.S.  Secretary  of 
Commerce  to  determine  unilaterally  that 
there  exists  a  regular  and  significant  asso- 
ciation between  marine  mammals  and  tuna 
in  an  area  of  an  ocean  outside  the  eastern 
tropical  Pacific  could  lead  to  significant  un- 
warranted disruptions  in  tuna  fishing. 

StarKist  agrees  that  tuna  caught  by  the 
Intentional  encirclement  of  marine  mam- 
mals should  not  be  considered  dolphin-safe. 
However,  the  determination  of  those  areas 
outside  the  eastern  tropical  Pacific  in  which 
a  "—regular  and  significant  association  oc- 
curs between  marine  mammals  and  tuna,  and 
in  which  tuna  is  harvested  through  the  use  of 
purse  seine  nets  deployed  on  or  to  encircle 
marine  mammals—"  should  be  made  not  just 
by  the  Secretary  of  Commerce,  but  by  the 
Secretary  of  Commerce  after  consultation 
with  competent  regional  organizations,  as 
defined  in  the  Bill,  created  for  the  purpose  of 
conservation  of  a  particular  ocean  or  oceans. 
The  Inter-American  Tropical  Tuna  Commis- 
sion is  an  example.  We  believe  this  suggested 
change  would  have  the  effect  of  limiting  the 
possibility  of  overbroad  application  of  this 
provision  as  well  as  providing  for  a  multi- 
lateral approach  to  the  designation  of  such 
areas  outside  the  eastern  tropical  Pacific. 
The  above  concern  has  been  raised  with 
many  of  the  interested  parties  and  suggested 
language  to  address  this  has  been  shared 
with  appropriate  staff. 

Again,  we  want  to  make  clear  that 
StarKist  and  Heinz  support  the  alms  of  the 
International  Dolphin  Conservation  Act  and 
remain  firmly  committed  to  a  dolphin-safe 
policy.  By  enacting  the  International  Dol- 
phin Conservation  Act.  while  addressing  the 
Important  issue  outlined  in  this  letter,  the 
United  States  would  greatly  advance  the 
cause   of   protection    of   marine    mammals 


while  responding  to  the  legitimate  concerns 
of  the  United  States  tuna  industry. 

We  stand  ready  to  assist  you  and  members 
of  your  staff  to  address  in  detail  means  to 
provide  solid  legislation  which  meets   the 
cause  of  marine  mammal  protection. 
Very  truly  yours, 

Richard  H.  Wamhoff, 
President  and  Chief  Operating  Officer. 

Mr.  KERRY.  I  note  that,  in  his  letter, 
Mr.  Wamhoff  discusses  the  authority  of 
the  Secretary  of  Commerce  in  section 
307  of  the  bill  to  designate  areas,  out- 
side the  eastern  tropical  Pacific,  in 
which  a  "regular  and  significant  asso- 
ciation occurs  between  marine  mam- 
mals and  tuna,  and  in  which  tuna  is 
harvested  through  the  use  of  purse 
seine  nets  deployed  on  or  to  encircle 
marine  mammals." 

I  would  like  to  assure  Mr.  Wamhoff 
that  it  is  my  expectation  that  the  Sec- 
retary of  Commerce  will  only  exercise 
his  or  her  authority  to  make  deter- 
minations under  section  307  after  con- 
sulting with  the  appropriate  segments 
of  the  tuna  industry,  with  scientific 
and  regional  fishery  management  orga- 
nizations, and  with  conservation  or  en- 
vironmental organizations  that  might 
have  access  to  information  or  evidence 
relevant  to  a  possible  determination.  I 
also  anticipate  that  the  Secretary  will 
seriously  consider  making  a  deter- 
mination whenever  the  Secretary  be- 
comes aware  of  scientific  documenta- 
tion, log  records,  observer  data,  or  pho- 
tographic or  video  evidence  that  an  as- 
sociation between  tunas  and  marine 
mammals  is  occurring  and  that  encir- 
clement of  marine  mammals  forms 
part  of  the  fishing  strategy  used  by  a 
boat  or  boats  in  the  area. 

Finally,  I  want  to  note  that,  after 
House  passage  of  H.R.  5419  in  late  Sep- 
tember, a  series  of  discussions  were 
held  between  my  office  and  some  who 
had  concerns  about  the  bill.  I  made  it 
clear,  during  those  discussions,  that  I 
was  willing  to  discuss  any  issue  raised, 
but  that  I  would  insist  on  the  inclusion 
of  three  basic  provisions:  First,  an 
international  moratorium  on  fishing 
on  dolphin  beginning  in  1994;  second,  a 
ban  on  the  sale  of  dolphin-unsafe  tuna 
and  tuna  products  in  the  United 
States:  and  third,  an  embargo  against 
any  foreign  nation  that  does  not  ad- 
here to  the  moratorium. 

While  engaged  in  these  discussions,  I 
was  in  contact  with  representatives  of 
some  of  the  leading  conservation  orga- 
nizations that  have  helped  build  public 
support  for  Federal  action  on  this 
issue.  I  found  a  willingness  on  the  part 
of  these  organizations  to  accept  rea- 
sonable changes  in  the  bill,  provided 
the  fundamental  purposes  of  the  legis- 
lation were  preserved.  Unfortunately, 
those  opposed  to  the  bill  did  not  evi- 
dence a  comparable  willingness  to  com- 
promise until  after  the  House  of  Rep- 
resentatives had  essentially  adjourned 
for  the  year.  This  left  us  with  a  choice 
between  H.R.  5419  exactly  as  approved 
by  the  House — and  no  bill,  at  all.  For 


me,  this  was  not  a  difficult  choice  be- 
cause I  strongly  support  H.R.  5419.  But 
I  found  it  ironic  that  those  who  feel 
differently  about  this  measure  could 
have  had  a  number  of  their  concerns 
eased  if  only  they  had  been  willing  to 
compromise  a  few  days  ago, 

Mr.  President,  I  hope  that  the  action 
we  are  taking  today  will  finally  put  to 
rest  the  enduring  controversy  over 
tuna-dolphin.  If  that  should  happen, 
the  highest  place  of  honor  will  belong 
to  Representative  STUDDS,  who  has 
championed  the  fight  so  energetically 
in  the  House  of  Representatives  this 
year,  and  to  Representative  Barbara 
Boxer,  who  has  assisted  him  in  that  ef- 
fort. 

On  our  side  of  the  Capitol.  I  want  to 
single  out  Senator  Erkest  Hou^inos, 
chairman  of  the  Committee  on  Com- 
merce, for  his  help  in  facilitating  ac- 
tion on  the  bill,  and  Senator  John 
Breaux,  for  his  many  contributions  to 
the  debate  on  this  issue. 

Thank  you,  Mr.  President,  and  I  want 
to  thank  all  of  my  colleagues,  as  well, 
for  their  support  of  this  very  important 
and  long  overdue  piece  of  legislation. 


DEPOSITORY  mSTTTUTIONS 
DISASTER  RELIEF  ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
6060,  a  bill  to  facilitate  recovery  from 
recent  disasters  by  providing  greater 
flexibility  for  depository  institutions 
and  their  regulators,  received  today 
from  the  House;  that  the  bill  be  deemed 
read  three  times,  passed,  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table;  and  that  any  statements  with  re- 
spect to  passage  of  this  bill  be  inserted 
at  the  appropriate  place  in  the  RECORD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  support  H.R.  6050,  the  Depos- 
itory Institutions  Disaster  Relief  Act 
of  1992,  which  will  help  facilitate  recon- 
struction in  the  wake  of  such  recent 
disasters  as  Hurricane  Andrew,  Hurri- 
cane Iniki,  and  the  Los  Angeles  riots. 
This  bill  is  identical  to  S.  3285.  which  I 
introduced  on  September  29,  1992.  to- 
gether with  Senators  Garn,  Graham. 
Mack,  Breaux.  Inouye.  and  Akaka.  My 
statement  discussing  the  bill  appears 
on  page  28804  of  the  Record. 

The  bill  (H.R.  6050)  was  deemed  read 
the  third  time  and  passed. 


FEDERAL    AVIATION    ADMINISTRA- 
TION REAUTHORIZATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
6168,  Federal  Aviation  Administration 
reauthorization  just  received  from  the 
House,  that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
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further  that  any  statements  relating  to 
the  measure  be  inserted  in  the  Record 
at  the  appropriate  place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  would 
like  to  urpe  my  collea*fues  to  support 
passa»7e  of  H.R.  6168.  the  Airport  and 
Airway  Safety.  Capacity,  Noise  Im- 
provement, and  Intermodal  Transpor- 
tation Act  of  1992.  Last  Friday,  the 
House  of  Representatives  passed  a  sec- 
ond FAA  reauthorization,  H.R.  6093, 
which  contained  provisions  from  both 
the  original  House  and  Senate  bills.  On 
Tuesday,  the  House  passed  another  re- 
authorization. H.R.  6168,  which  is  a  1- 
year  authorization  for  the  Airport  Im- 
provement Program  and  3-year  author- 
ization for  other  programs.  I  am 
pleased  that  H.R.  6168  contains  many 
noncontroversial  provisions  that  have 
been  brought  to  my  attention  ^is 
week  by  a  number  of  my  colleague^' 

H.R.  6168  also  contains  the  provisfi^ns 
of  H.R.  5465,  the  aviation  and  war  risk 
insurance  legislation.  This  provision 
extends  the  authority  of  the  Secretary 
of  Transportation  to  provide  insurance 
to  air  carriers  through  September  1997. 
Most  of  my  colleagues  are  aware  that 
during  Desert  Storm  this  coverage 
made  it  possible  to  use  commercial  air- 
craft in  the  Persian  Gulf.  During  the 
Desert  Storm  operation,  coverage  of 
the  War  Risk  Insurance  Program  only 
applied  to  aircraft  engaged  in  foreign 
commerce.  The  Commerce  Committee 
has  had  the  opportunity  to  review  the 
experiences  during  Desert  Storm  and 
recommends  that  the  only  change  in 
the  program  is  to  expand  coverage  to 
include  the  domestic  portion  of  a  trip 
and  the  ground  support. 

Mr.  President,  H.R.  6168  is  a  1-year 
authorization  for  AIP.  A  1-year  author- 
ization is  very  important  to  me  as 
there  have  been  extraordinary  efforts 
to  come  to  an  agreement  on  the  Mon- 
treal protocols  supplemental  com- 
pensation plan  which  I  added  as  an 
amendment  to  the  FAA  reauthoriza- 
tion legislation  during  the  Commerce 
Committee  consideration.  I  am  pleased 
that  so  much  progress  has  been  made 
on  the  supplemental  compensation 
plan  and  assure  all  parties  interested 
that  efforts  have  not  been  abandoned 
to  complete  this  task.  I  hope  to  have  a 
proposal  for  the  Senate  to  consider 
early  next  year.  I  do  not  want  to  place 
blame  on  any  party  involved  in  the  ef- 
forts to  move  the  supplemental  com- 
pensation plan.  A  lot  of  effort  went 
into  this  proposal  on  the  part  of  the  en- 
tire aviation  industry.  I  want  to  thank 
the  individuals  involved  and  let  them 
know  they  will  be  hearing  from  me 
soon  to  reopen  the  talks  on  this  impor- 
tant treaty. 

In  late  July,  the  ranking  minority  on 
the  Commerce  Committee,  Senator 
Danforth,  brought  to  my  attention 
the  problem  with  the  number  of  set- 
asides   in    the   FAA.    He   was  alarmed 


there  would  not  be  sufficient  funds  for 
the  letters  of  intent  for  airport  capac- 
ity projects.  It  was  evident  that  there 
was  a  program  meeting  the  obligations 
of  the  LOIs  already  signed  and  the  fu- 
ture for  new  LOIs  looked  bleak.  Since 
H.R.  6168  does  not  address  this  pro- 
gram, the  Congress  will  have  to  make 
decisions  next  year  regarding  the  enti- 
tlement programs  to  guarantee  ade- 
quate discretionar.v  funds  for  future 
airport  capacity  projects. 

Mr.  President,  last  week  an  agree- 
ment was  reached  between  the  car 
rental  industry  and  AACI  on  the  dis- 
advantaged business  enterprise  provi- 
sion contained  in  the  original  House 
FAA  reauthorization  bill.  H.R.  4691. 
The  original  DBE  Provisions  required 
that  airport  concessions  cover  busi- 
nesses providing  ground  transpor- 
tation, baggage  carts,  automobile  rent- 
als, and  other  consumer  services.  As  a 
part  of  the  agreement  between  the  air- 
ports and  the  car  rental  companies, 
section  511(h)(2)  of  the  Airport  and  Air- 
way Improvement  Act  of  1982  [AAlAl  as 
amended,  does  not  apply  to  car  rental 
firms  doing  business  at  an  airport  for 
the  purposes  of  determining  compli- 
ance with  any  requirement  imposed 
pursuant  to  section  511(a)(17)  of  AAIA. 
Administration  of  DBE  assurance  for 
car  rental  firms  shall  be  governed  by 
section  511(h)(3)  of  AAIA,  as  amended. 

Section  511(h)(3)(C)  of  AAIA,  as 
amended,  provides  that  nothing  in  the 
law  on  DBE  assurance  "shall  require  a 
car  rental  firm  to  change  its  corporate 
structure  to  provide  for  direct  owner- 
ship arrangements."  For  example,  a 
car  rental  firm  is  not  required,  but  is 
permitted,  by  the  DBE  assurance  sec- 
tions 511(a)(17)  and  511(h)  of  the  AAIA, 
as  amended,  to  transfer  corporate  as- 
sets or  engage  in  joint  ventures,  part- 
nerships, or  subleases.  I  would  like  to 
repeat  that  this  language  has  been 
agreed  to  by  both  the  car  rental  indus- 
try and  the  airports. 

I  urge  m.v  colleagues  to  support  pas- 
sage of  H.R.  6168. 

IHK  AIKI><)KT  ANl)  AIRWAY  SAFKrfY.  CAl'ACrrY. 
NOISK  IMI'ROVKMKNT.  AN»  INTI-mMOIJAl, 
THANSI'ORTATION  ACT 

Mr.  HOLLINGS.  Mr.  President, 
today,  the  Senate  will  consider  H.R. 
6168.  the  Airport  and  Airway  Safety. 
Capacity,  Noise  Improvement,  and 
Intermodal  Transportation  Act  of  1992. 
H.R.  6168  was  recentl.y  passed  by  the 
House.  The  bill  reflects  the  interests  of 
both  the  Senate  and  the  House  con- 
cerning the  reauthorization  of  the  pro- 
grams of  the  P^ederal  Aviation  Admin- 
istration [FAAJ. 

During  the  last  few  weeks,  it  has  be- 
come clear  that  the  ability  to  pass  S. 
2642.  the  Aviation  Noise  Improvement 
and  Capacity  Act  of  1992.  as  reported 
favorably  by  the  Commerce  Committee 
on  August  11.  1992,  was  very  much  in 
doubt.  S.  2642  would  have  authorized 
all  of  the  programs  of  the  FAA  for  3 
years,   including   facilities  and  equip- 


ment, operations,  research,  engineering 
and  development,  and  the  Airport  Im- 
provement Program  [AIP]. 

H.R.  6168  would  authorize  the  Airport 
Improvement  Program  for  1  year,  the 
facilities  and  equipment  program  and 
FAA  operations  for  3  years,  and  the  re- 
search program  for  2  years.  The  bill 
also  includes  several  provisions  of  S. 
2642.  It  clearly  is  impoitant  that  we 
pass  this  bill  and  ensure  that  it  is  en- 
acted into  law. 

In  particular,  this  bill  will  ensure 
that  important  airport  grant  funds  are 
made  available.  For  my  State  of  South 
Carolina,  this  program  has  many  bene- 
fits, such  as  creating  jobs,  making  the 
airports  safer,  and  providing  for  needed 
expansion.  The  latest  figures  available 
suggests  that  aviation  contributes  SI 
billion  to  the  economy  of  my  State.  I 
know  this  program  is  as  important  in 
other  parts  of  the  countr.v. 

The  bill  also  will  provide  money  for 
the  military  airport  program.  AIP 
funds  are  used  to  provide  grants  under 
the  military  airport  program,  which 
has  been  extremel.y  beneficial  to  those 
airports  already  included  in  the  pro- 
gram, so  much  so  that  there  is  interest 
in  its  expansion,  and  H.R.  6168  provides 
for  such  expansion.  With  respect  to 
those  airports  now  included  in  the 
military  airport  program,  in  1990  Con- 
gress set  aside  more  than  $55  million 
for  2  years  to  convert  military  airports 
to  civilian  use.  Airports  in  the  program 
include  those  seeking  to  become  civil- 
ian facilities  and  one  that  is  currently 
a  joint-use  facility  in  Myrtle  Beach. 
SC.  When  the  military  ceases  involve- 
ment in  this  facility  earl.y  next  year, 
the  Myrtle  Beach  Airport  will  lose  its 
primary  source  of  operating  support, 
which  includes  such  important  activi- 
ties as  running  the  air  traffic  control 
tower.  This  loss  of  critical  support  is  a 
particular  problem  for  Myrtle  Beach, 
and  I  appreciate  the  FAAs  efforts  to 
ensure  that  the  needs  of  the  airport  are 
met. 

One  matter  that  has  been  under  dis- 
cussion for  a  number  of  months  relat- 
ing to  the  AIP  concerns  the  Disadvan- 
taged Business  Enterprise  fDBE)  Pro- 
gram. The  car  rental  companies,  air- 
port representatives,  and  the  Airport 
Minority  Advisory  Council  have  been 
meeting  to  resolve  how  this  program 
should  be  structured.  H.R.  6168  incor- 
porates this  agreement.  Another  issue 
related  to  the  DBE  Program  concerns 
AIP  eligibility  of  fund  part  of  the  DBE 
Program.  The  AIP  sets  goals  for  con- 
tracting with  DBF's.  It  has  been  sug- 
gested that  efforts  to  reach  these  goals 
could  be  facilitated  by  a  headstart  ap- 
proach using  outreach  and  technical 
assistance  programs  that  help  the 
DBF's  to  understand  contracting  op- 
portunities at  airports  for  AIP  grant 
projects.  Such  technical  eissistance 
could  aid  the  airports  in  attracting 
new  DBF's  to  the  procurement  process 
and  could  enhance  the  performance  of 
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DBE's  in  airport  projects.  Such  tech- 
nical assistance  and  monitoring  of  DBE 
activities  could  ensure  a  more  effective 
DBE  Program. 

In  addition.  H.R.  6168  would  provide 
the  appropriate  policy  guidance  to  the 
agency  in  carr.ving  out  its  safety  mis- 
sion, which  is  critical.  With  respect  to 
these  programs.  I  have  continuing  con- 
cerns with  airport  delays  and  the  costs 
of  those  delays  to  passengers  and  the 
carriers.  Completion  of  the  Capital  In- 
vestment Program  [CIPl  and  other  fa- 
cilities and  equipment  projects  are 
critical  in  coping  with  this  problem. 
Two  years  ago.  the  General  Accounting 
Office  [GAO]  reported  that  only  4  per- 
cent of  the  CIP  projects  had  been  com- 
pleted and  that  there  were  significant 
delays  in  12  major  projects.  The  GAO 
now  reports  that  the  costs  of  the  pro- 
gram have  increased  significantly  and 
that  delays  in  the  program  continue  to 
be  a  problem.  It  also  has  indicated  that 
the  FAA's  plan  to  consolidate  over  200 
air  traffic  control  facilities  into  23. 
which  has  not  been  finalized  as  yet. 
could  add  another  $2.5  billion  to  the 
CIP  plan  costs.  The  Appropriations 
Committees  asked  for  a  report  on  such 
consolidation  plans  to  be  submitted  by 
February  1992,  but  the  report  has  not 
been  forthcoming.  The  increased  pro- 
gram costs  and  project  delays  remain  a 
serious  problem  which  must  continue 
to  be  reviewed  carefully.  The  aviation 
infrastructure  must  be  upgraded  in  a 
safe,  cost-efficient,  and  timel.y  manner 
to  respond  to  the  increasing  demands 
of  air  travel. 

The  GAO  has  pointed  out  that  Con- 
gress continues  to  provide  more  than 
sufficient  funds  to  pay  for  the  CIP 
projects,  but  that  the  unobligated  bal- 
ance for  facilities  and  equipment  con- 
tinues to  grow.  The  appropriated,  but 
unobligated,  balance  now  stands  at  $1.8 
billion,  and  has  increased  every  year 
since  1987.  Public  Law  102-143,  which  I 
supported,  decreased  from  5  to  3  years 
the  time  in  which  congressionally  ap- 
propriated funds  must  be  spent,  as  a 
way  to  reduce  the  unobligated  balance. 
These  funds  must  be  spent  as  intended. 

I  also  join  other  Members  in  my  con- 
cern about  issues  relating  to  insulin- 
dependent  pilots.  The  ability  of  such 
pilots  to  perform  their  tasks  is  a  safety 
issue  that  has  been  debated  for  a  num- 
ber of  years,  and  the  American  Diabe- 
tes Association  [ADA]  petitioned  the 
FAA  to  examine  this  issue  more  close- 
ly. I  am  aware  that  the  FAA  has  initi- 
ated a  review  of  this  issue,  and  1  antici- 
pate that  the  FAA  will  convene  a 
working  group  to  study  issues  associ- 
ated with  medical  certification  of  insu- 
lin-dependent pilots.  The  working 
group  should  be  comprised  of  nation- 
ally known  endocrinologists,  including 
members  of  the  ADA.  I  hope  that  the 
findings  of  the  group  could  be  com- 
pleted by  July  30.  1993.  so  that  a  resolu- 
tion of  this  matter  will  be  forthcoming 
in  a  timely  manner. 


In  addition.  I  look  forward  to  the  re- 
port that  the  committee  will  receive 
from  the  Airline  Consumer  Protection 
and  Competition  Emei-gency  Commis- 
sion, established  under  this  bill  and 
also  included  in  S.  2642.  This  Commis- 
sion will  have  a  difficult  task.  The  air- 
line industry  is  in  serious  financial 
trouble.  After  12  years  of  a  hands-off 
approach  by  the  administration  to  the 
industry,  a  fresh  look  at  how  best  to 
address  the  needs  of  the  industry,  and 
to  ensure  a  viable  industr.y.  is  needed. 
The  Commission  also  should  focus  its 
efforts  on  the  aviation  manufacturing 
sector.  Recent  indications  suggest  that 
the  manufacturing  sector  has  been  im- 
pacted negatively  b.v  the  downturn  in 
the  airline  travel  industry.  Further- 
more, Airbus  Industries  continues  to 
provide  strong,  and  subsidized,  com- 
petition to  our  U.S.  aerospace  manu- 
facturers. This  Commission  should  pro- 
vide us  with  additional  insights  to  as- 
sist in  our  continuing  examination  of 
the  aviation  industr.y. 

The  legislation  before  us  also  ex- 
tends, through  September  30.  1997.  the 
Aviation  Insurance  Program,  which 
provides  insurance  to  air  carriers  under 
certain  circumstances.  At  its  August 
11,  1992,  executive  session,  the  Com- 
merce Committee  reported  favorably 
H.R.  5465,  which  has  been  incorporated 
into  H.R.  6168.  This  program  proved  to 
be  extremely  valuable  during  Desert 
Storm,  and  I  believe  the  program 
should  be  continued. 

The  Commerce  Committee  will  con- 
tinue its  review  of  these  and  other  is- 
sues pertaining  to  the  many  important 
FAA  programs.  I  look  forward  to  con- 
tinuing to  work  with  the  industry  and 
the  airport  community  as  well  as  the 
FAA,  in  particular  on  further  reauthor- 
ization of  the  AIP. 

Mr.  MITCHELL.  Mr.  President.  I 
wish  to  join  Senator  Ford  in  support  of 
H.R.  6168.  the  Federal  Aviation  Act 
[FAA]  reauthorization  bill  passed  ear- 
lier this  week  by  the  House  of  Rep- 
resentatives, which  includes  a  1-year 
extension  of  the  Airport  Impi'ovement 
Program  [AIP].  The  h\\\  will  allow  cap- 
ital improvements  at  airports  through- 
out the  Nation  to  go  forward  in  1993.  It 
authorizes  approximately  S2  billion  in 
AIP  grants,  and  will  mean  jobs  for 
American  workers  and  their  commu- 
nities. 

H.R.  6168  represents  a  compromise 
between  earlier  Senate  and  House  ver- 
sions of  the  FAA  reauthorization.  It 
contains  a  number  of  provisions  which 
the  Senate  has  had  under  consideration 
in  recent  days,  as  Senator  Ford  has 
worked  toward  passing  a  reauthoriza- 
tion bill.  The  House  incorporated  Sen- 
ate provisions  before  completing  its 
legislative  agenda  on  Tuesday,  and 
passed  what,  in  fact,  is  the  third  House 
version  of  the  reauthorization.  That  is 
the  bill  now  before  the  Senate.  It  is 
very  similar  to  the  Senate  bill  which 
Senator  Ford  has  worked  to  clear  for 
Senate  action  in  recent  days. 


The  Senate  should  adopt  H.R.  6168 
and  send  it  directly  to  the  President. 
The  1-year  AIP  extension  will  allow 
both  the  Senate  and  House  of  Rep- 
resentatives to  revisit  FAA  provisions 
during  the  103d  Congress.  Earlier  this 
year,  the  Senate  Commerce  Committee 
reported  the  Senate  version  of  the  FAA 
reauthorization.  S.  2642.  which  has  been 
pending  on  the  Senate  Calendar.  How- 
ever, in  recent  weeks  it  has  become 
clear  that  an  impasse  on  provisions  in- 
volving the  supplemental  compensa- 
tion plan  for  the  Montreal  protocols 
would  prevent  Senate  action  on  S.  2642. 
and  would  leave  no  time  to  i-esolve 
major  differences  with  the  original 
House  version. 

B.y  passing  H.R.  6168.  Congress  will 
preserve  options  for  next  year.  This  is 
a  course  of  action  that  has  been  chosen 
in  consultation  with  the  administra- 
tion, which  strongly  supported  includ- 
ing the  Montreal  protocols  SCP  in  the 
FAA  reauthorization,  and  had  hoped 
for  a  Senate  vote  on  consent  to  ratifi- 
cation of  the  protocols  after  action  on 
the  FAA  reauthorization  had  been 
completed.  It  is  clear  now  that  such  ac- 
tion will  not  occur  this  year.  However, 
options  will  remain  for  action  on  those 
issues  in  the  next  Congress. 

As  reported  by  the  Commerce  Com- 
mittee. S.  2642  provides  a  beginning  ref- 
erence point  for  the  next  Congress.  The 
Federal  Aviation  Administration,  for 
example,  should  take  careful  note  of 
sections  of  the  committee  report  which 
do  not  involve  changes  in  current  law. 
but  do  establish  FAA  priorities  for 
1993.  One  such  provision  directs  the 
FAA  to  conduct  a  study  in  cooperation 
with  the  Maine  Department  of  Trans- 
portation of  long-term  needs,  including 
a  control  tower  or  an  auxiliary  flight 
service  station,  for  the  Augusta  State 
Airport  in  Maine.  The  committee  has 
directed  the  FAA  to  report  by  March 
1993.  so  that  the  committee  can  author- 
ize necessary  projects  in  subsequent 
legislation.  The  Augusta  Airport  study 
should  be  completed  to  meet  that  dead- 
line, so  that  appropriate  action  can  be 
taken  by  the  next  Congress. 

H.R.  6168  includes  an  $18  million  au- 
thorization for  a  northern  Maine  long- 
range  radar  system.  Northern  Maine 
radar  coverage  is  an  important  need 
which  must  be  a  priority  both  in  fiscal 
year  1993  and  fiscal  year  1994,  and  the 
FAA  should  take  careful  note  of  the 
priority  given  to  the  project  by  both 
the  Senate  and  House  Aviation  Sub- 
committees. The  need  for  the  project 
arises  out  of  the  Air  Force's  and  1991 
Base  Closure  Commission's  decision  to 
close  Loring  AFB  in  1994. 

In  addressing  Northern  Maine  radar 
coverage  concerns,  the  FAA  has  indi- 
cated that  it  was  not  formally  con- 
sulted on  potential  impacts  during  the 
1991  base  closure  review.  The  closure  or 
realignment  of  military  aviation  facili- 
ties may  pose  unexpected  costs  to  the 
Federal  Gpvernment  and  impacts  on  ci- 
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vilian  aviation.  H.R.  6168  therefore  also 
includes  a  provision  which  requires  the 
FA  A  to  report  to  Congress  and  the  1993 
and  1995  Base  Closure  Commissions  on 
such  aviation  impacts  within  30  days 
after  the  Secretary  of  Defense  an- 
nounces a  list  of  recommended  base 
closures  and  realijrnments. 

H.R.  6168  gives  the  FAA  a  formal  role 
in    the    base    closure    review    process. 


consideration  of  the  protocols  over  the 
last  few  years,  or  during  my  initial  dis- 
cussions with  the  administration, 
which  again,  had  been  noted  in  docu- 
ments published  throughout  1991  in  the 
Congressional  Recohd. 

After  S.  2945  was  introduced,  the  ad- 
ministration. Senator  Fokd  and  my 
staff  began  discussions  to  address  con- 
cerns   raised    by    the    manufacturers. 


From  the  perspective  of  military  oper-    Those   discussions   were   conducted    in 


ational  needs  relative  to  airspace,  as 
well  as  potential  costs  to  the  Federal 
Government,  and  the  impact  on  local 
communities  or  regional  air  traffic,  the 
FAA's  concerns  need  to  be  considered 
carefully  in  acting  on  the  Department 
of  Defenses  recommendations. 

I  also  wish  to  make  clear  concerns 
involving  the  Montreal  protocols,  and 
the  SCP  enabling  legislation  which  was 
contained  in  S.  2642,  but  is  not  included 
in  H.R.  6168. 

The  Senate  Foreign  Relations  Com- 
mittee favorably  reported  the  Montreal 
protocols  in  1989  and  again  in  1990  at 
the  beginning  of  the  102d  Congress. 
During  much  of  the  first  session,  in  re- 
sponse to  requests  by  the  Republican 
leader.  Senator  Dolk.  and  the  adminis- 
tration. I  conducted  a  thorough  review 
of  the  Montreal  protocols.  The  review 
was  recorded  through  several  docu- 
ments published  in  the  Congrkssional 
Rkcord  during  1991.  which  are  ref- 
erenced by  date  and  page  number  in 
the  Senate  committee  report  on  S.  2642 
(S.  Rept.  No.  102-424). 

Like  many  other  Senators.  I  have 
had  reservations  about  consideration  of 
the  protocols  without  reliance  on  ena- 
bling legislation  for  the  SCP.  Although 
the  administration  believes  that  the 
Secretary  of  Transportation  has  exist- 
ing authority  necessary  for  administra- 
tive implementation  of  the  SCP  under 
the  Federal  Aviation  Act,  I  have  shared 
the  Commerce  Committee's  concern 
that  statutory  legislation  is  probably 
most  appropriate  for  such  a  measure. 

In  December  1991,  at  the  request  of 
the  Secretary  of  Transportation,  Sen- 
ator Ford  and  I  initiated  discussions 
with  the  administration  and  with  the 
principal  proponents  and  opponents  of 
the  protocols,  the  Air  Transport  Asso- 
ciation [ATA],  and  the  Association  of 
Trial  Lawyers  of  America  [ATLA].  re- 
spectively. The  discussions  sought  pro- 
visions for  the  SCP  that  might  be  mu- 
tually acceptable  for  further  consider- 
ation. 

On  July  2,  1992,  Senator  Ford  and  I 
introduced  S.  2945,  which  represents 
the  product  of  those  discussions.  The 
administration  endoi-sed  S.  2945  and 
supported  its  incorporation  into  S. 
2642,  the  FAA  reauthorization. 

At  a  late  stage  in  discussions  with 
the  administration,  representatives  of 
airframe  and  engine  manufacturers 
raised  concerns  about  both  the  Mon- 
treal protocols  and  the  SCP  which  had 
not  been  previously  raised  during  the 
Senate  Foreign  Relations  Committee's 


good  faith.  I  do  not  blame  any  party 
for  the  impasse.  In  fact.  I  appreciate 
the  time  and  effort  that  all  parties  de- 
voted to  exploring  issues.  Unfortu- 
nately, it  became  clear  that  the  manu- 
facturer concerns  cannot  be  addressed 
in  any  way  that  might  have  facilitated 
action  on  S.  2642,  as  reported  by  the 
committee.  It  also  is  clear  that  such 
concerns  raise  potentially  broader  is- 
sues that  relate  to  the  fundamental 
principles  of  the  protocols  themselves, 
and  cannot  be  resolved  if  the  SCP  is  to 
be  kept  narrowly  focused. 

During  the  discussions,  it  was  re- 
ported that  Ja|)an  Airlines  is  consider- 
ing a  voluntary  waiver  of  the  Warsaw 
Conventions  liability  limits.  It  was 
suggested  that  such  a  trend  may  be 
preferable  to  ratification  of  the  Mon- 
treal protocols.  However,  the  adminis- 
tration has  indicated  that  such  vol- 
untary waivers  are  probably  inad- 
equate to  protect  the  interests  of 
Americans  traveling  internationally. 

Mr.  President.  I  will  ask  that  a  copy 
of  a  letter  in  this  regard  from  the  As- 
sistant Secretary  of  Transportation  for 
Policy  and  International  Affairs.  Mr. 
Jeffrey  Shane,  with  attachments,  be 
published  in  the  Rkcord  immediately 
following  the  conclusion  of  my  re- 
marks. 

As  a  result  of  the  impasse  reached  on 
the  SCP,  because  of  the  continuing 
concerns  over  the  SCP,  and  because  of 
the  fact  that  the  Senate  cannot  appro- 
priately consider  ratification  of  the 
protocols  without  resolving  those  con- 
cerns, the  administration  has  indicated 
that  it  now  may  need  to  reconsider 
both  the  protocols  and  the  entire  War- 
saw Convention  system. 

What  happens  next  in  Congress  on 
international  aviation  liability  issues 
may  depend  on  the  course  of  external 
events  and  any  actions  taken  by  the 
international  airlines  of  foreign  na- 
tions over  the  next  year.  If  the  Warsaw 
Convention  system  no  longer  seems 
viable,  the  Secretary  of  Transportation 
has  indicated  that  there  would  be  no 
alternative  but  to  terminate  U.S.  par- 
ticipation in  the  system. 

I  will  ask  that  a  copy  of  a  letter  from 
the  Secretary  of  Transportation  in  this 
regard  also  be  printed  in  the  Rkcord 
following  my  remarks. 

Concerns  about  international  devel- 
opments such  as  Japan  Airlines  inten- 
tions and  the  viability  of  the  Wai-saw 
Convention  system  are  themselves  rea- 
sons to  avoid  any  precipitous  action  by 
the  Senate-  either  to  act  on  the  proto- 


cols or  to  make  any  decisions  that 
might  affect  alternatives  that  should 
be  considered  by  the  next  Congress. 

I  regret  that  such  concerns,  and  the 
short  amount  of  time  that  remained  in 
this  Congress  after  the  impasse  was 
reached,  prevented  accommodation  of 
the  Secreta,ry  of  Transportation  s  re- 
quest for  Senate  action  on  ratification 
of  the  protocols.  Without  the  SCP  ena- 
bling legislation,  however,  I  am  not 
sure  whether  the  Senate  in  fact  would 
be  disposed  to  consent  to  ratification. 
It  should  be  clear  by  now  that  the 
FAA  reauthorization,  as  reported  by 
the  Senate  Commerce  Committee,  has 
implications  that  go  well  beyond  the 
FAA  or  the  AIP.  Although  I  would  have 
liked  to  accommodate  the  administra- 
tion's desire  to  move  forward  with  the 
SCP  so  that  a  decision  might  be 
reached  eventually  on  the  protocols. 
Congress'  immediate  priority  must  be 
to  make  sure  that  FAA  program  and 
AIP  grants  continue. 

The  Senate  action  today  on  H.R.  6168 
is  intended  to  do  simply  that:  To  reau- 
thorize FAA  programs  and  the  AIP  by 
1  .year.  It  does  not  in  any  way  involve 
the  protocols  or  the  SCP.  nor  should  it 
be  regarded  by  the  international  com- 
munity as  any  determinative  decision 
on  those  issues. 

The  1-year  AIP  extension  will  help  to 
preserve  issues  for  reconsideration  next 
.Vear.  In  response  to  any  developments 
involving  Japan  Airlines  or  other  for- 
eign carriei-s.  the  Senate  Foreign  Rela- 
tions Committee  may  wish  to  review 
the  international  aviation  liability  sit- 
uation in  the  next  Congress,  while  the 
Commerce  Committee,  if  necessary, 
may  wish  to  consider  ongoing  issues 
associated  with  the  SCP.  All  issues  and 
developments  should  be  considered 
carefully  at  that  time.  F'urther  delib- 
eration is  only  prudent  under  the  cir- 
cumstances. 

There  is  one  additional  issue  that  I 
feel  obligated  to  address.  In  1990.  as  a 
response  to  the  recommendations  of 
the  President's  Commission  on  Avia- 
tion Security  and  Terrorism,  following 
the  Pan  Am  103  tragedy.  Congress  en- 
acted the  Aviation  Security  Act  of 
1990.  The  Montreal  protocols  were  in- 
cluded within  the  commission's  rec- 
ommendations. During  discussions  over 
the  SCP  with  manufacturers,  however, 
another  issue  arose  related  to  the  Pan 
Am  103  Commission  recommendations, 
concerning  compensation  for  victims  of 
acts  of  terrorism. 

As  part  of  the  1990  Aviation  Security 
Act,  Congress  directed  the  administra- 
tion to  submit  recommendations  to 
Congress  as  to  whether  or  not  there 
should  be  legislation  to  provide  com- 
pensation to  victims  of  terrorism.  In 
January  1992,  along  with  other  Sen- 
ators. I  wrote  the  administration  about 
submitting  recommendations  on  the 
terrorism  compensation  issue  to  Con- 
gress. To  the  best  of  my  knowledge. 
Congress  is  still  waiting  for  those  rec- 
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ommendations.  Although  it  is  a  slight- 
ly distinct  issue  from  that  of  the  proto- 
cols and  the  SCP,  I  hope  such  rec- 
ommendations also  can  be  considered 
in  the  next  Congress. 

I  ask  that  a  copy  of  the  January  1992 
letter  on  the  terrorism  compensation 
issue  also  be  printed  in  the  Rkcord  fol- 
lowing my  remarks. 

Finally.  I  wish  to  thank  the  Sec- 
retary of  Transportation  and  Senator 
Ford,  who  have  worked  with  me  on  the 
FAA  reauthorization  and  the  SCP  is- 
sues. I  ask  unanimous  consent  that 
along  with  the  other  letters  I  have  ref- 
erenced, letters  from  ATA  and  ATLA 
with  regard  to  the  protocols  and  the 
SCP  be  included  in  the  Record. 

I  trust  that  we  all  will  continue  to 
work  together  on  these  issues,  as  nec- 
essary, in  the  103d  Congress. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Re    Montreal    Protocols   and    Supplemental 

Compensation  Plan  (S.  2945) 
Hon.  WKNDKi.h  H.  Ford, 
Chairman.  Subconvnitlee  on  Aviation, 
Committee  on  Commerce.  Science  and  Transpor- 
tation. U.S.  Senate.  Washington.  DC. 

Dkar  Mr.  Chairman:  I  am  writintj  in  re- 
sponse to  a  suggestion  made  by  the  Aero- 
space Industries  Association  with  respect  to 
a  possible  waiver  of  the  Warsaw  Convention 
liability  limits  by  Japanese  airlines.  AIA 
sue:gests  that  a  similar  waiver  by  U.S.  air- 
lines might  be  an  effective  alternative  to 
ratification  of  the  Montreal  Protocols  and 
adoption  of  the  Supplemental  Compensation 
Plan  established  by  S.  2945.  We  respectfully 
disagree  that  such  waivers  could  be  an  effec- 
tive remedy  for  the  injustice  perpetrated  on 
U.S.  international  airline  passengers  by  the 
current  Warsaw  Convention. 

We  have  been  advised  by  the  Embassy  of 
Japan  in  Washington.  D.C.  that  Japan  Air- 
lines Is  considering  waiving  the  Warsaw  li- 
ability limits  in  their  entirety  thi-ough  a 
special  contract  with  its  passengers.  No  deci- 
sion has  yet  been  made  by  JAL  to  do  so.  The 
action,  if  taken,  would  be  solely  that  of  JAL. 
and  would  not  apply  to  any  other  airline.  No 
Government  action  would  be  involved. 

There  is  no  reason  to  expect  that  other  air- 
lines serving  Japan,  whether  U.S.  or  foreign, 
would  adopt  similar  policies.  Unless  the  par- 
ticipation of  all  cai-riers  serving  a  country 
were  made  mandatory  by  some  form  of  regu- 
lation or  legislation— and  we  know  of  no  in- 
tention to  do  so— there  could  be  no  assurance 
that  such  a  waiver  would  liecome  generally 
available  to  passengei's  flying  on  other  car- 
riers. 

There  is  another  significant  reason  why 
the  waiver  approach  would  not  be  effective. 
Even  assuming  a  country  like  Japan,  or  even 
the  United  States,  could  successfully  require 
all  carriers  operating  to  its  homeland  to  par- 
ticipate in  an  agreement  waiving  the  Warsaw 
Convention  liability  limits  for  flights  to  and 
from  its  territory,  the  principle  against 
extraterritorial  application  of  laws  would 
prevent  that  Agreement  from  applying  in 
cases  where  its  citizen.s  traveled  t)etween  two 
foreign  countries  on  a  foreign  airline.  More- 
over, there  could  be  no  guarantee  that  other 
nations  would  adopt  similar  waiver  require- 
ments. Indeed,  it  is  likely  that  many  nations 
would  not  do  so.  The  result  of  such  a  system 
would  be  totally  unsatisfactory:  a  continu- 
ation of  the  current  situation   in  which  a 


patchwork  of  different  laws  apply  regarding 
recoveries  depending  on  where  the  accident 
occurred,  the  nationality  of  the  carrier,  and 
tlie  origin  and  destination  of  the  passenger. 
Accortlingly.  ratification  of  the  Protocols 
and  adoption -|>f^h«-=pi'oposed  Supplemental 
Compensation«Plan  (S.  2945)  is  clearly  the 
sole  effective  gleans  of  assuring  U.S.  citizens 
of  recoveries  for  the  full  amount  of  their 
damages  regardless  of  the  circumstances  i-e- 
garding  the  accident. 

I  am  enclosing  a  list  of  countries  that  are 
parties  to  the  Hague  and  Warsaw  Conven- 
tions. As  noted,  regardless  of  the  laws  appli- 
cable for  travel  to  anil  from  the  United 
States,  as  might  lie  applied  by  U.S.  courts, 
travel  between  these  countries  by  U.S.  citi- 
zens would  likely  result  in  application  by  the 
respective  jurisdictions  of  the  S10,000  or 
S20,000  liability  limit  applicable  under  these 
Conventions.  I  am  also  enclosing  a  list  of 
countries  that  have  ali'eady  ratified  Mon- 
treal Protocol  No.  3,  as  well  as  a  list  of  coun- 
tries that  are  not  memiiers  of  the  Warsaw 
system  in  any  form. 

I  wish  to  extend  special  thanks  to  you  for 
your  contribution  in  moving  along  the  long 
delayed  process  of  ratification  of  the  Mon- 
treal Protocols  and  adoption  of  a  Supple- 
mental Compensation  Plan. 
Sincerely. 

JKFKRKV  N.  SHANK. 
Assistant  .Secretary  for  Policy 

and  International  Affairs. 
Enclosures. 
CouNTRiKS  Which  Havk  Not  Ratifikd  thk 
Warsaw  Convention.  Thk  1955.  Haguk  Pro- 
tocol to  thk  Warsaw  Convkntion  or  thk 
1975  Montreai,  Protocol  No.  3  to  thk 
Warsaw  Convention  ' 

Albania.  Andorra.  Angola,  Antigua  and 
Barbuda.  Bahrain,  Belize.  Bermuda.  Bhutan. 
Bolivia.-  Burma.  Burundi.  Cambodia 
(Kampuchea).  Cape  Verde.  Central  African 
Republic.  Ceylon.  Chad.  French  Antilles  and 
Guiana.  Ghana,  Guadeloupe.  Guinea-Bissau. 
Guyana,  Haiti,  Hong  Kong.  Hondui-as.  Ja- 
maica. Macau.  Maldives.  Mozambique. 
Nambia.  Netherlands  Antilles.  St.  Kitts  and 
Nevis.  St.  Lucia.  San  Marino.  Sao  Tome  and 
Principe.  Taiwan,  and  Thailand. 

■Based  on  list  of  countries  In  Countries  of  the 
World.  Yearlwok.  1992.  as  compiled  fi-om  Upparlment 
orStaU"  R<>poils. 

COUNTRIKS'  Party  to  the  Warsaw  Conven- 
tion, but  not  to  thk  1955  Hague  Protocol 
($10,000  liability  limit).  total— 21 

(Not  including  the  United  States*) 
Barbados.  Botswana,  Brunei  Darussalam. 
Burkina  Faso,  Comoros.  Equatorial  Guinea. 
Ethiopia,  Indonesia.  Kenya.  Liberia.  Malta, 
Mauritania,  Mongolia.  Myanmar.  Sierra 
Leone,  Sri  Lanka.  Uganda.  United  Arab 
Emirates.  United  Republic  of  Tanzania.  Uiu- 
guay,  and  Zaire. 

'  Undr-i-  Artlcln  I  of  the  Waiisaw. HaKue  Convention 
pajisenKei's  holding  tlc:kcl8  for  a  round  trip  journey 
from  thn  tflnitoiy  of  a  countiy  party  to  the  Wai-saw 
Convention  as  Amended  by  the  HaKue  l*i-otocol 
would  be  subject  to  the  S20,000  liability  limit  of  the 
Hague  Protocol.  Passengere  holdiiiR  a  round  tiip 
ticket  from  the  territory  of  a  country  party  to  the 
Wai-saw  Convention,  but  not  the  Hague  Protocol, 
would  Ix!  subject  to  the  SIO.OOO  Warsaw  limit.  Pas- 
sengei-s  traveling  on  a  one  way  ticket  between  coun 
tries  which  ai-e  Iwth  parties  to  Hague  or  Wai-saw. 
would  be  subject  to  the  limits  applicable  under  the 
treaty  to  which  they  are  both  parties  (i.e..  S20.000  for 
Hague.  SIO.OOO  for  Warsaw).  Passt-ngei-s  traveling  on 
a  one  way  ticket  between  one  country  party  to 
Hague,  and  one  country  party  only  to  Wai-saw. 
would  l)e  subject  to  the  $10,000  Wai-saw  limit  The 
nationality  of  the  airline  or  passenger  is  not  rel- 
evant to  the  applicability  of  the  Convention's  lim- 
its. 


•"'rhe  Uniteil  .suites  is  a  parly  to  the  Warsaw  Con 
vention.  but  not  to  the  Hague  Protocol  Amend 
ments  However,  a  I96fi  Agi-eemenl  among  all  car- 
riei-s  operating  to  or  from  the  United  Slates  pro 
vides  for  waiver  of  the  Wai-saw  limits  in  part,  with 
the  n-sult  that,  for  the  Unileil  suites  only,  piis 
st^ngei-x  ti-aveling  either  one  way  or  i-ound  trip  U)  or 
from,  or  with  a  stopover  In.  the  UnlUil  Suites  would 
Ih-  .sulijeia  to  a  limit  of  ST.^OnO  under  sliiit  liability 

CouN'HUKS'  Party  -ix)  thk  Warsaw  Conven- 
tion AS  Amkndki)  by  -rHE  1955  Hague  Pro- 
T(x:x)i,  (20.000  i.iABiLri'Y  limit).  Tin'AL— 110 
Afghanistan.  Algeria.  Argentina.  Aus- 
tralia. Austria.  Bahamas.  Bangladesh. 
Belarus.  Belgium.  Benin.  Brazil.  Bulgaria. 
Cameroon.  Canada.  Chile.  China.  Colombia. 
Congo.  Costa  Rica.  Cote  d'lvoire.  Cuba.  Cy- 
prus. Czechoslovakia.  Denmark.  Dominican 
Republic.  Ek;uador.  Elgypt.  El  Salvador.  Fiji. 
Inland.  France.  Gabon.  Germany.  Greece. 
Grenada.  Guatemala.  Guinea.  Hungary.  Ice- 
land. India.  Iran.  Iraq.  Ireland.  Israel.  Italy. 
Japan.  Jordan.  Korea.  Dem.  People's  Rep. 
Kuwait.  Laos.  Lebanon.  Lesotho.  Libya. 
Liechtenstein.  Luxembourg,  Madagascar, 
Malawi,  Malaysia.  Mali.  Mauritius.  Mexico. 
Monaco,  Morocco.  Nauru.  Nepal.  Nether- 
lands. New  Zealand.  Niger.  Nigeria,  Norway, 
Oman.  Pakistan.  Papua  New  Guinea.  Pai-a- 
guay.  Peru.  Philippines.  Poland.  Portugal. 
Qatar.  Republic  of  Korea.  Romania,  Ru.ssian 
Federation.  Rwanda.  Saudi  Arabia.  Senegal. 
Seiwhelles.  Singapore.  Solomon  Is..  South 
Africa.  Spain.  Sudan.  Swaziland.  Sweden. 
Switzerland.  Syrian  Arab  Rep..  Togo,  Tonga. 
Trinidad  &  Tobago.  Tunisia.  Turkey, 
Ukraine,  United  Kingdom.  Vanuatu.  Ven- 
ezuela. Vietnam,  Western  Samoa.  Yemen. 
Yugoslavia.  Zambia,  and  Zimbabwe. 

'Under  Article  I  of  the  WarsawHague  Convention 
passengei-s  holding  tickets  for  a  round  trip  Journey 
fi-om  the  territory  of  a  <-ounliy  p;iily  to  the  Warsiiw 
Convention  as  Amended  by  the  Hague  Piolo<:ol 
would  bi-  subje<.:l  to  the  J20.000  liability  limit  of  the 
Hague  Pivtocol.  Passengei-s  holding  a  round  trip 
ticket  from  the  UMTltoiy  of  a  countiy  party  to  the 
W.ii-saw  Convention,  but  not  the  Hague  Pi-otocol. 
would  b<;  subject  to  the  SIO.OOO  Warsaw  limit  Pas 
sengers  ti-aveling  on  a  on<^  way  ticket  between  coun 
tries  which  ai-e  both  pai^ies  to  Hague  or  Warsaw, 
would  be  subject  to  the  limits  applicjU)le  under  the 
treaty  to  which  they  are  both  parties  (i.e..  120.000  for 
Hague.  SIO.OOO  for  Wai-saw).  Passengei-s  traveling  on 
a  one  way  ticket  between  one  country  party  to 
Hague,  and  one  country  paity  only  to  Warsjiw. 
would  be  subjei't  to  the  SIO.OOO  Warsaw  limit  The 
nationality  of  the  airline  or  passenger  is  not  rel 
cvant  to  the  applicability  of  the  Convention's  lim 
Its. 

COUNTRIKS  Which  Havk  ra tikiki)  Montreal 
PiurrocoLS  No.  3' 
Ai-gentina.  Brazil.  Colombia.  Denmark. 
Ethiopia.  Finland.  Greece.  Hungary.  Ireland. 
Isi-ael.  Italy.  Netherlands.  Norway.  Portugal. 
Spain.  Sweden.  Togo.  Switzerland.  United 
Kingdom. 

'To  date  nineteen  countries  have  i-alifled  Mon 
ti-eai  Pi-otcxol  No  3.  governing  passi-nger  liability. 
The  Pi-otocol  will  <:ome  into  force  upon  niliflcalion 
by  thirty  countiles  Following  United  States  ralifl 
cation,  we  anticipate  that  the  remaining  t«n  ralifl 
options  i-equii-cd  for  entry  into  force  will  follow  i-ap- 
Idly.  This  is  particularly  true  since  it  is  the  United 
States  plan  to  denounce  the  Wai-saw  Convention  ex- 
cept with  respe<:t  to  countries  which  have  ratified 
Montreal  Protocol  No.  3.  so  that  the  United  States 
will  remain  party  only  with  countries  which  have 
also  ratified  Monti-eal  Protocol  No.  3.  This  will  ne 
cessltate  ratification  by  other  i»)untries  which  de- 
sire the  protection  of  the  Convention's  limits  for 
their  air  caiiiei-s  on  flights  to  and  from  the  United 
States. 

The  Secretary  ok  Transwjbtation. 

Washington.  IK:,  September  23.  1992. 
Hon.  Gkorge  J.  Mitchell. 
U.S.  Senate.  Washington.  IK:. 

Dear  Mr.  leader:  The  purpose  of  this  let- 
ter is  to  seek  your  help  in  bringing  the  Mon- 
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treal  Protocols  to  the  Warsaw  Convention  to 
a  vote  on  the  Senate  Hoor  before  the  end  of 
the  102d  Congress. 

Late  last  year,  we  Instructed  our  staffs  to 
explore  the  possibility  of  developing  a  statu- 
tory basis  for  establishing  the  supplemental 
compensation  plan.  Concern  was  expressed  at 
that  time  that  such  legislation.  If  treated  as 
a  prereQuisite  to  a  Senate  vote  on  i-atifica- 
tion.  would  risk  undue  delay  by  providing  a 
target  for  those  who  oppose  modernizing  the 
out-dated  and  unfair  Warsaw  system:  or  who 
might  seek  a  vehicle  to  advance  unrelated 
agendas.  The  only  other  alternative  would  be 
to  rely  on  existing  authority  under  the  Fed- 
eral Aviation  Act  to  establish  a  supple- 
mental compensation  plan  administratively. 
Regrettably,  these  fears  have  now  been  re- 
alized. Even  though  a  satisfactory  legislative 
compromise  has  been  reached  that  is  accept- 
able to  the  Administration,  to  Senator  Ford 
and  to  yourself,  continued  controversy 
makes  it  unlikely  that  this  compromise  can 
be  acted  upon. 

Indeed,  the  situation  is  worse  than  we  fore- 
saw. Because  the  statutory  language  estab- 
lishing the  supplemental  compensation  plan 
is  now  incorpoi-ated  in  S.  2642.  the  Federal 
Aviation  Administration's  reauthorization 
bill,  opposition  by  representatives  of  the  air- 
frame and  engine  manufacturer  is  currently 
impeding  the  prospects  for  further  action  on 
that  important  legislation. 

You  asked  that  the  supplemental  com- 
pensation plan  be  established  through  legis- 
lation in  order  to  ensure  that  the  Senate 
fully  understood,  prior  to  considering  the 
Protocols,  the  plans'  impact  on  the  parties 
most  directly  affected  -air  travelers,  air- 
lines, and  the  trial  bar.  The  legislation  de- 
veloped by  staff  would  have  fulfilled  that  ob- 
jective. I  can  make  the  following  commit- 
ment. If  the  Senate  gives  its  advice  and  con- 
sent to  ratification  of  the  Montreal  Proto- 
cols, the  Department  of  Transportation  will 
propose  regulations  establishing  a  supple- 
mental compensation  plan  identical  to  that 
contemplated  in  the  enabling  legislation  cur- 
rently incorporated  in  S.  2642. 

I  must  also  tell  you  that,  if  the  Senate 
does  not  approve  ratification  of  the  Proto- 
cols prior  to  the  end  of  the  present  Congress, 
the  utility  of  the  Warsaw  regime  will  almost 
certainly  come  to  an  end.  Other  nations, 
themselves  unhappy  with  the  present  War- 
saw liability  limits,  have  been  threatening 
to  establish  their  own  separate  .systems  if 
the  United  States  does  not  adopt  the  Proto- 
cols. Only  those  nations  comfortable  with 
the  lowe.st  liability  limits  will  remain  in  the 
Warsaw  regime,  leading  to  the  very  patch- 
work we  sought  to  avoid. 

Once  it  became  evident  that  the  Warsaw 
System  was  no  longer  viable,  of  course,  no 
further  effort  to  obtain  Senate  approval  of 
the  Montreal  Protocols  would  be  justified. 
Under  those  circumstances.  I  would  have  no 
alternative  but  to  recommend  to  the  Presi- 
dent that  the  United  States  terminate  its 
participation  in  the  Warsaw  Convention.  It 
would  be  unconscionable,  in  my  view,  to 
maintain  the  requirement  that  claimants 
and  their  lawyers  spend  years  in  expensive 
litigation  ti-ying  to  prove  "willful  mis- 
conduct" on  the  part  of  an  airline  simply  to 
qualify  for  damages  in  excess  of  $75,000. 

I  urge  you  in  the  strongest  possible  terms 
to  bring  the  Montreal  Protocols  to  a  vote  on 
the  Senate  floor  before  the  end  of  this  Con- 
gress. 

With  best  personal  regards. 

Sincerely.  ■  ■ 

Andkkw  h.  Card.  Jr. 


U.S.  SKNATK. 

Washington.  l)C.  Junuari/  10.  If)92. 
Thk  Phk.sidknt. 
The  Whtip  House.  Washington.  DC. 

DHAU  Mu.  Phk.sidknt:  We  are  wi  iting  to  ex- 
press our  concern  about  the  issue  of  com- 
pen.sation  for  victims  of  terrorism. 

Section  211(a)  of  the  Aviation  Secuiity  Im- 
provement Act  of  1990  (P.L.  101  604).  enacted 
in  the  wake  of  the  terrorist  bombing  of  Pan 
Am  Flight  103  and  the  May  1990  repoit  of  the 
Presidential  Commi.ssion  on  Aviation  Secu- 
rity and  Terrorism,  required  the  Administra- 
tion to  submit  recommendations  to  Congress 
as  to  whether  or  not  legislation  should  \ie  en- 
acted to  authorize  the  United  Stales  to  pro- 
vide compensation  to  Americans  who  are 
victims  of  terroiism.  These  recommenda- 
tions were  I'equired  to  be  submitted  by  No- 
vemljer  1991.  one  year  after  the  Act  tjecame 
law.  However,  it  is  our  understanding  that 
the  work  of  the  inter-agency  group  respon- 
sible for  preparing  these  recommendations  is 
still  far  from  being  complete. 

We  are  concerned  about  the  delay  in  sub- 
mitting these  recommendations  and  the  fail- 
ure to  meet  the  deadline.  The  tragedy  of  Pan 
Am  103  has  had  profound  consequences  for 
the  families  of  the  innocent  victims  of  this 
terrorist  atrocity  and  they  have  already 
waited  too  long  for  relief. 

We  urge  you  to  expedite  this  current  proc- 
ess and  to  ensure  that  the  Adm.'ni.sti-ation's 
recommendations  are  submitted  to  Congress 
as  .soon  as  possible. 
Respectfully, 
Edward  M.  Kknnkdy,  Gkorgk  J.  Mitch- 
KLi„    Frank    R.    Lauthnrkrc,   Daniki, 
Patrick     Moynihan.     Bn,i.     Bhadi.ky, 

Al.KONSK   M.    DAMATO.    CHRI8TOPHKR  J. 

DODD,  Harris  Wokkohd. 

Air  TRANSIf)RT  ASWXJIAIION, 

Sfplnnher  26.  1992. 

Hon.  Gl'X)RCK  MITCHKI.I.. 

U.S.  Senate.  Washington,  IXJ. 

Dkar  Sknator  Mitchki.l:  Last  Friday  I  ad- 
dressed the„ National  Press  Club  about  the 
state  of  thiU.S.  airline  industry  and  at  the 
end  of  my  ^peech  I  took  a  few  moments  to 
reflect  on  the  current  legislative  impasse 
which  will  prevent  any  further  action  on  the 
Montreal  Protocols  and  the  Supplemental 
Compensation  Plan.  What  .saddens  me  most 
about  the  deadlock  we  have  reached  on  this 
important  treaty  is  the  impact  that  this 
issue  has  on  evei'y  American  who  travels 
abroad. 

Ratification  of  the  Montreal  Protocols  has 
been  far  more  than  a  professional  obligation 
for  me  it  has  been  a  very  pei'sonal  goal— a 
goal  which  I  know  would  have  had  a  perma- 
nent and  positive  impact  on  the  future  of 
international  aviation  law.  I  want  to  express 
my  personal  appreciation  for  your  active  in- 
terest, commitment  and  leadership  on  the 
Protocols  during  the  102nd  Congi-ess.  You 
and  Senator  Ford  successfully  brought  to- 
gether parties-the  worlds  airlines,  the  U.S. 
Government  and  the  trial  lawyers-which 
had  been  at  odds  over  the  substance  of  the 
Supplemental  Compen.sation  Plan  for  dec- 
ades. Antl  while  U.S.  airlines  are  deeply  dis- 
appointed that  neither  the  Treaty  nor  the 
Supplemental  Compensation  Plan  will  come 
before  the  Senate  in  1992.  we  are  grateful  for 
your  persistence  as  well  as  the  dedicated  and 
capable  staff  work  of  Bob  Carolla. 

The  future  of  the  Warsaw  Convention  re- 
mains unclear.  However,  it  is  Ijoth  my  pio- 
fessional  and  personal  wish  that  as  time 
passes  and  the  Administration  considers  its 
policy  options,  that  it  is  the  best  interests  of 
the    international    travelling    public    which 


will  determine  the  ultimate  outcome.  Again, 
many  thanks. 
Sincerely, 

JAMh^s  E.  Landry. 

As.s<x;iATi()N  OK  Trial 
Lawykrsof  Amkrica. 
Washington.  DC.  September  25.  1992. 
Hon.  Wkndki.i,  H.  Ford, 
U.S.  Senate.  Washington.  DC. 

Dkar  Sknai-or  Ford:  I  am  writing  to  clai- 
ify  any  lingering  misunilerstanding  that  may 
exist  regarding  the  position  of  the  Associa- 
tion of  Trial  Lawyers  of  America  regarding 
S.  2945,  the  Supplemental  Compensation  Act 
of  1992.  and  its  inclusion  as  an  amendment  to 
S.  2462.  the  FA. A.  authorization  bill. 

ATLA  welcomed  the  opportunity  to  par- 
ticipate—we  hope  constructively— in  the 
lengthy  discussions  that  led  to  the  develop- 
ment of  this  bill.  We  will  make  ourselves 
available  to  you  and  to  your  staff  at  any 
time.  Without  question,  you  and  Senator 
Mitchell  have  worked  diligently  on  behalf  of 
those  who  may  Ije  injured  or  killed  in  an 
international  aviation  accident. 

As  you  know,  for  a  host  of  compelling  rea- 
.sons  that  we  articulated  elsewhere,  we  urged 
upon  the  Senate  the  position  that  if  it  is  to 
ratify  the  Montreal  Protocols  it  should  in- 
sist first,  as  a  condition  for  depositing  the 
instruments  of  ratification,  that  a  satisfac- 
tory Supplemental  Compensation  Plan  be 
enacted  statutorily.  The  content  and  imple- 
mentation of  any  Supplemental  Plan,  how- 
ever, is  not  our  sole  concern  regarding  the 
Protocols.  We  have  larger  concerns  relating 
to  the  principle  that  people  and  institutions 
in  this  country  are  individually  accountable 
and  responsible  for  their  behavior  and  for  the 
harm  they  cause.  That  is  not  only  a  bulwark 
principle  of  our  jurisprudence,  it  is  a  hall- 
mark of  our  free  society.  It  concerns  us. 
therefore,  that  the  airlines  would  be  relieved 
of  responsibility  and  liability  while  the  fly- 
ing public  would  be  required  to  fund  that 
special  relief. 

We  do  understand  and  appreciate  that  S. 
2945  is  a  step  in  the  direction  of  the  fuller 
protection  of  American  ti-avelers.  While  we 
will  ask  no  member  of  the  Senate  to  oppose 
it.  however,  it  would  mi.schai'acterize  our  po- 
sition to  say  that  ATLA  has  endorsed  the 
bill. 
With  best  wishes.  — 

Sincerely, 

RoxANNK  Barton  CoNiJN. 

I'resident. 

Mr.  LAUTENBERG.  Mr.  President,  I 
am  pleased  to  note  that  the  KAA  reau- 
thorization bill  we  are  considerinMT  con- 
tains a  provision  similar  to  legislation 
I  introduced  in  the  Senate,  to  promote 
the  development  and  use  of  a  new  gen- 
eration of  quieter  airplanes. 

This  legislation  will  establish  a  fo- 
cused, coordinated  research  and  devel- 
opment program,  to  be  carried  out 
jointly  by  the  FAA  and  NASA.  The 
goal  of  this  program  is  to  develop,  by 
the  turn  of  the  century,  the  technology 
that  would  result  in  a  quieter  genera- 
tion of  commercial  aircraft. 

While  the  establishment  of  this  new 
program  is  a  major  step  forward  in  ef- 
forts to  combat  aircraft  noise,  the 
House-passed  provision  is  not  as  strong 
as  that  that  was  contained  in  my  bill, 
or  that  approved  by  the  Commerce 
Committee.  The  Senate  provision,  in 
keeping  with  my  bill,  set  out  more  spe- 
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cific  goals  for  the  joint  NASA-FAA 
program:  to  reduce  noise  generated  b.v 
commercial  airplanes  by  4^  decibels, 
making  them  as  much  as  30  percent 
quieter  than  the  quietest  planes  flying 
today.  While  this  specificity  is  lacking 
in  the  House-passed  bill,  I  continue  to 
believe  that  these  goals  are  achievable, 
and  urge  the  FAA  and  NASA  to  work 
toward  them.  And,  as  chairman  of  the 
Transportation  Appropriations  Sub- 
committee. I'll  be  monitoring  the 
progress  of  this  important  new  pro- 
gram. 

Aircraft  noise  is  a  serious  problem 
throughout  the  country,  and  particu- 
larly in  the  northern  New  Jersey-New 
York  metropolitan  region,  where  ac- 
cording to  the  KAA.  one-third  of  all 
people  who  are  noise-impacted  live.  I 
am  working  with  affected  citizens  in 
New  Jersey  to  address  their  problems, 
through  such  moans  as  potential  route 
changes,  and  an  accelerated  phase-out 
of  noisy  stage  2  aircraft  at  the  regions 
three  major  airports.  Another  way  that 
we  can  look  to  provide  relief  is  to  at- 
tack the  problems  at  its  source  to  im- 
prove the  planes  that  serve  our  com- 
munities. 

Over  the  last  20  years,  tremendous 
improvements  have  been  made  in  com- 
mercial aircraft.  The  planes  being  pro- 
duced toda.v  are  quieter,  more  efficient, 
and  safer  than  those  that  were  the 
mainstays  of  the  fleet  in  the  past. 

Today's  new  aircraft —planes  such  as 
Boeing's  767  or  McDonnell-Douglas" 
MD  80— are  truly  generations  ahead  of 
their  predecessors,  like  the  Boeing  707 
or  DC-8.  Stage  3  planes  are  as  much  as 
25  decibels  quieter  than  early  stage  1 
planes.  With  every  10  decibels  rep- 
resenting about  a  50-percent  reduction 
in  apparent  noise,  this  means  the 
newer  planes  are  as  much  as  86  percent 
quieter  than  the  old  ones. 

Additionall.v,  stAge  3  aircraft,  on  av- 
erage, consume  about  30  percent  less 
fuel  than  stage  2  planes.  This  is  impor- 
tant, particularly  in  view  of  our 
unhealthy  dependence  on  shaky  foreign 
oil  sources. 

The  U.S.  aircraft  manufacturing  in- 
dustry has  led  the  world  in  developing 
these  new  generations  of  airplanes.  Our 
manufacturers  continue  to  have  the 
lion's  share  of  the  global  aircraft  mar- 
ket. Time  after  time,  commercial  air- 
craft are  the  single  largest  component 
of  our  export  market. 

The  push  to  develop  these  new  air- 
craft has  come,  in  part,  through  the 
Federal  Government.  In  1969.  standards 
were  set  for  stage  2  aircraft,  and  in 
1973.  all  new  aircraft  were  required  to 
meet  those  standards.  In  1977.  new 
planes  were  required  to  meet  the 
tougher  standards  of  the  stage  3  classi- 
fication. And,  in  1985,  all  stage  1  com- 
mercial jets  were  taken  out  of  service. 
In  1990,  Congress  enacted  legislation, 
similar  to  a  bill  that  I  authorized,  to 
phase  out  stage  2  aircraft  b.v  the  turn 
of  the  century. 


Now.  it  is  time  to  keep  things  mov- 
ing forward.  It  is  time  to  develop  the 
next  generation  of  planes.  Call  it  stage 
3.5  or  stage  4.  Whatever  its  name.  It'll 
be  a  quieter  and  more  efficient  fleet. 

Some  ma.v  believe  that  new  advances 
just  are  not  achievable.  As  someone 
who  spent  30  years  in  the  technology 
industry  before  coming  to  the  Senate.  I 
just  won't  accept  that  our  top  engi- 
neering and  design  minds  can't  do  it. 
Just  in  the  last  few  years,  we've  seen 
radical  advances  in  aircraft  design.  The 
Stealth  aircraft  have  features  that 
were  thought  to  be  fantasy  not  too 
long  ago.  Development  of  that  tech- 
nology came  through  a  combination  of 
government  and  private  sector  re- 
sources. Its  that  type  of  dedication 
that's  needed  to  develop  the  next  gen- 
eration of  commercial  aircraft. 

This  is  an  ambitious  goal,  but  not  an 
unrealistic  one.  It  is  based  on  the  rec- 
ommendations of  an  industr.v  task 
force,  including  aircraft  manufactur- 
ers. Its  a  goal  that,  for  several  rea- 
sons, we  should  make  every  effort  to 
achieve.  There  are  indications  that  the 
European  Community  is  moving  to- 
ward tougher  standards,  along  the  lines 
of  goal  of  my  bill,  in  the  near  future. 
Our  citizens  deserve  no  less.  And.  if  our 
domestic  aircraft  manufacturers  are  to 
maintain  their  leadership  role,  the  de- 
velopment of  this  technology  is  criti- 
cal. 

Under  this  provision,  the  FAA  and 
NASA  will  be  required  to  submit  an- 
nual reports  on  the  progress  of  this 
R&D  program.  The  focus  here  is  on  the 
development  half  of  research  and  devel- 
opment. M.v  expectation  is  that  the 
technological  improvements — such  as 
improved  engines  and  airframes— are 
achievable.  Umler  my  original  bill,  the 
FAA  Administrator  would  be  required 
to  submit  by  1998  to  Congress  a  pro- 
posal for  requiring  that  new  aircraft 
certified  by  the  FAA  would  meet  the 
quieter  standards.  The  intent  was  not 
to  force  our  carriers  to  abandon  their 
stage  3  fleets.  Rather,  the  goal  was  to 
ensure  that  all  new  aircraft  entering 
the  fleet  would  be  quieter.  In  making 
this  proposal,  the  Administrator  was  to 
consider  such  factors  as  the  reduction 
in  noise,  the  economic  impacts,  and  the 
capacity  of  the  domestic  industry  to 
produce  such  aircraft. 

The  Federal  Government  has  pushed 
the  development  and  use  of  quieter  and 
more  advanced  aircraft.  This  bill  would 
continue  that  pattern,  and  help  reduce 
the  impacts  of  aircraft  noise  for  people 
across  this  country. 

Mr.  President.  I  thank  the  distin- 
guished chairman  of  the  Aviation  Sub- 
committee. Senator  Ford,  for  his  ef- 
forts and  cooperation  in  having  this 
provision  included  as  part  of  the  reau- 
thorization, and  look  forward  to  work- 
ing with  him  to  strengthen  it  in  the 
next  Congress.  I  urge  my  colleagues  to 
support  this  bill. 


inTKIN  COUNTY  AIRPORT 

Mr.  WIRTH.  Mr.  President,  I  want  to 
take  this  opportunity  to  thank  my 
good  friend  the  senior  Senator  from 
Kentucky  and  the  majority  whip,  Wen- 
DKLL  Ford,  for  all  his  help  over  the 
.years  on  not  only  my  States  airports 
and  airwa.vs  but  on  many  issues  of  con- 
cern to  the  people  of  Colorado.  His  help 
has  been  indfepensable. 

Recently,  iie  and  I  initiated  a  study 
by  the  Genefal  Accounting  Office  to  ex- 
amine certain  safety  issues  of  particu- 
lar concern  to  mountain  airports.  This 
matter  came  to  our  attention  because 
the  Federal  Aviation  Administration 
[FAA]  began  proceedings  to  penalize  an 
airport  in  Colorado— Pitkin  County 
Airport,  aka  Sardy  Field— for  main- 
taining safety  standards  above  and  be- 
yond those  required  by  the  Federal 
Government. 

Pitkin  County  Airport  is  located  in 
the  Roaring  Fork  Valley  in  the  Rocky 
Mountains.  The  facility  is  surrounded 
by  high  peaks,  severel.v  restricting  the 
approach  to  the  airfield  and  forcing 
aircraft  to  travel  over  populous  sec- 
tions of  the  valley.  The  region  is  char- 
acterized by  high  levels  of  air  traffic 
and  extremely  variable  weather,  par- 
ticularly during  the  winter  months. 

Under  local  rules,  aircraft  operations 
cease  a  half  hour  after  sundown  with 
the  exception  of  commercial  airlines. 
These  carriers  operate  under  a  waiver, 
having  met  certain  requirements  laid 
out  b.v  the  facility  managers  and  the 
FAA. 

These  regulations  require  airline  pi- 
lots to  undertake  special  training  on  a 
recurring  basis  for  flying  into  certain 
mountain  airports,  require  commercial 
aircraft  to  be  specially  equipped  for 
mountain  airjxjrt  operations  and  man- 
date the  use  of  instrument  flight  rules 
at  all  times,  regardless  of  weather  con- 
ditions. In  contrast,  the  FAA  does  not 
impose  these  or  comparable  special 
safety  requirements  on  general  avia- 
tion operations  at  the  same  airports, 
even  though  many  such  operations  are 
commercial  in  nature,  with  paying  pas- 
sengers flying  on  air  taxi  aircraft. 

Instead,  the  FAA's  regulatory  ap- 
proach has  been  to  impose  a  broad  obli- 
gation on  general  aviation  pilots  to  op- 
erate safely,  to  see  and  be  seen,  declin- 
ing to  establish  more  detailed  or  site- 
specific  safety  requirements  on  general 
aviation  operations. 

Rather  than  recognizing  that  Pitkin 
County's  rules  make  the  airport  safer 
for  flying  passengers  as  well  as  the  fa- 
cility's neighbors,  the  FAA  has  ordered 
the  county  to  permit  visual  flight  rules 
[VFR]  general  aviation  operations 
after  dark— a  major  relaxation  of  regu- 
lations designed  to  protect  the  travel- 
ing public.  If  they  do  not,  Sardy  Field 
could  lose  all  access  to  Federal  funds 
as  a  commercial  service  airport. 

Mr.  President,  the  Congress  needs  to 
assure  itself  that  all  commercial  pas- 
sengers, as  well  as  general  aviation  pi- 
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lots  themselves,  are  protected  by  ade- 
quate FAA  safety  regulations  at  moun- 
tain and  non-mountain  airports  alike. 
As  to  mountain  airports,  a  1991  air 
safety  study  commissioned  by  Pitkin 
County  concluded  from  National 
Transportation  Safety  Board  [NTSB] 
accident  data  that  the  risks  of  a  gen- 
eral aviation  pilot  crashing  near  that 
airport  usin>f  visual  fliKrht  rules  durin»f 
nigrhttime  hours  are  five  times  as  high 
as  at  non-mountain  airports— an 
alarming  finding. 

Senator  Ford  and  I  requested  that 
the  GAO  undertake  a  study  to  help  us 
determine  whether  FAA  safety  stand- 
ards for  general  aviation  operations  at 
mountain  airports  are  adequate.  This 
examination  will  consider  whether  the 
FAA  regulatory  requirements  imposed 
on  airline  operations  at  mountain  air- 
ports have  been  successful  in  reducing 
risks  from  those  operations,  whether 
parallel  requirements  on  general  avia- 
tion operations  would  or  would  not 
substantially  reduce  risks  and  to  con- 
sider the  costs  of  imposing  and  comply- 
ing with  such  requirements  on  the 
pilot  and  general  aviation  business. 

It  seems  reasonable  that  the  FAA 
would  not  pursue  enforcement  actions 
based  substantially  on  laws  and  regula- 
tions currently  under  the  active  exam- 
ination of  the  Congress,  in  this  case  via 
a  GAO  study.  Unfortunately,  I  have 
been  unable  to  secure  such  assurances 
from  FAA  officials. 

Mr.  President,  I  would  like  to  ask 
Senator  FoRD  if  he  concurs  with  this 
position. 

Mr.  FORD.  Mr.  President,  I  do  concur 
with  my  friend  from  Colorado,  Senator 
WiRTH.  The  Congress  h£is  the  constitu- 
tional right  and  obligation  to  review 
all  actions  by  the  FAA  and  that  is 
what  we  are  doing  now.  The  GAO  is  the 
investigative  arm  of  Congress,  and  we 
have  asked  them  to  examine  Pitkin 
County's,  and  other  mountain  air- 
ports', flight  rules  and  determine  how 
and  if  they  contribute  to  safer  air  trav- 
el, or  if  more  is  needed. 

If  the  FAA  were  to  interfere  with 
Pitkin  County's  airport  operations 
while  a  GAO  study  is  underway,  it 
would  compromise  the  outcome  of  the 
examination.  I  would  strongly  rec- 
ommend to  the  FAA  that  it  not  force 
the  airport  to  allow  general  aviation 
VFR  operations  after  dark  during  the 
pendancy  of  the  study.  These  regula- 
tions have  been  in  existence  with  the 
full  knowledge  of  the  FAA  for  more 
than  twelve  years— a  little  longer  while 
this  study  is  under  way  seems  reason- 
able and  necessary. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  for  his  efforts  and 
hope  that  we  will  have  the  opportunity 
to  work  together  again  in  the  future. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

.SPECrAI,  USE  AIRSHACK 

Mr.  MACK.  Mr.  President,  I  would 
make  an  inquiry  on  behalf  of  the  senior 


Senator  from  Florida,  Mr.  Graham,  and 
myself,  of  the  floor  manager  as  to  the 
participation  of  appropriate  State 
agencies  with  the  FAA  and  DOD  in  any 
discussion  pertaining  to  special  use  air- 
space. It  is  our  understanding  that  cur- 
rently such  discussions  may  include 
only  the  FAA  and  DOD.  It  is  reasonable 
to  assume  that  in  light  of  the  ongoing 
defense  drawdowns  and  corresponding 
reductions  in  existing  airspace  require- 
ments, a  review  of  special  use  airspace 
may  occur.  It  would  therefore  seem  ap- 
propriate to  include  State  agencies  in 
such  discussions  between  the  FAA  and 
DOD  when  they  do  occur. 

Mr.  GRAHAM.  Mr.  President,  the 
Florida  Department  of  Transportation 
brought  this  matter  to  Senator  Mack's 
and  my  attention  early  this  year.  My 
hope  is  that  by  encouraging  the  FAA 
Administrator  to  ensure  full  State  par- 
ticipation we  will  address  the  concerns 
of  all  state  DOT's  impacted  by  special 
use  airspace. 

Mr.  FORD.  Mr.  President,  both  Sen- 
ators from  Florida  have  outlined  the 
impact  of  special  use  airspace  on  the 
Nation's  aviation  system  and  Florida's 
unique  circumstances. 

It  would  indeed  be  appropriate  to  in- 
volve the  relevant  State  agencies  in 
any  discussions  between  the  FAA  and 
DOD  on  special  use  airspace.  As  chair- 
man of  the  Senate  Subcommittee  on 
Aviation,  I  encourage  the  Adminis- 
trator to  accommodate  States  in  this 
manner.  I  thank  my  colleagues  for 
making  mention  of  this  matter. 

HUNTSVII.I.K  AIRI-ORT  NORTH 

Mr.  HEFLIN.  Mr.  President,  in  recent 
weeks.  I  have  discussed  with  my  distin- 
guished colleague  from  Kentucky  an 
unusual  situation  in  Alabama  involv- 
ing the  Huntsville  Airport  North  which 
handles  a  large  volume  of  general  avia- 
tion traffic  ahd  operates  a  fully  accred- 
ited flight  Softool.  This  airport  provides 
an  important  service  for  north  Ala- 
bama. Unfortunately,  this  airport  has 
not  been  designated  as  a  reliever  air- 
port for  Hurft^ville  International  Air- 
port because«|ie  primary  airport  does 
not  have  the^quisite  amount  of  traf- 
fic. Moreover,  j^hile  Huntsville  Airport 
North  operates  as  a  public  facility,  it  is 
privately  owned  and  therefore  not  able 
to  receive  the  type  of  Federal  assist- 
ance it  could  were  it  a  publicly  owned 
facilit.v. 

I  would  like  to  ask  my  colleague  if. 
after  learning  of  the  circumstances 
surrounding  the  operation  of  this  air- 
port, he  believes  it  is  in  the  publics  in- 
terest that  the  Federal  Aviation  Ad- 
ministration do  all  it  can  to  work  with 
Huntsville  Airport  North  to  ensure  its 
continued  viability  and  ability  to  pro- 
vide the  important  services  on  which 
so  many  people  rely. 

Mr.  FORD.  Mr.  President.  I  agree 
with  my  colleague  that  his  airport 
merits  the  strong  efforts  of  the  Federal 
Aviation  Administration  to  ensure  its 
ability  to  continue  meeting  the  general 
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aviation   and 
that  area. 

Mr.  HEFLIN.  1  thank  the  Senator 
from  Kentucky  for  his  interest  in  this 
matter. 

RKAUTHORr/.A'IION  OK  KKIJKRAI,  AVfATION 
ADMINLSTKATION 

Mr.  DANFORTH.  Mr.  President,  this 
1-year  reauthorization  of  the  P'ederal 
Aviation  Administration's  IFAAJ  Air- 
port Improvement  Program  [AIP]  will 
ensure  that  funds  are  available  in  fiscal 
year  1993  for  airport  capacity  and  im- 
provement projects.  Without  this  legis- 
lation. Federal  airport  funding  would 
virtually  shut  down,  jeopardizing  ongo- 
ing projects  and  tens  of  thousands  of 
jobs. 

Of  particular  importance  to  the  State 
of  Missouri  is  the  availability  of  Fed- 
eral funds  to  begin  the  expansion  of 
Lambert  St.  Louis  International  Air- 
port. Lambert  Field  is  the  15th  largest 
airport  in  the  United  States,  with  over 
10  million  enplanement.s  per  year. 

I>ambert  currently  suffers  average 
delays  of  13  minutes  per  operation.  The 
expansion  of  I^ambert  will  allow  the 
airport  to  i*educe  delays  by  operating 
with  two  independent  runways,  under 
all  weather  conditions,  and  will  posi- 
tion the  St.  Louis  region  to  continue  to 
grow  as  an  important  transportation 
hub. 

The  3-year  reauthorization  reported 
by  the  Senate  Committee  on  Com- 
merce. Science,  and  Transportation 
earlier  this  year— S.  2642.  the  Aviation 
Noise  Improvement  and  Capacity  Act 
of  1992^  set  aside  sufficient  AIP  funds 
to  fund  major  capacity  enhancing 
projects  such  as  the  I^^mbert  expan- 
sion. Indeed,  that  legislation  was  care- 
fully crafted  to  ensure  that  the  FAA 
could  continue  to  issue  letters  of  in- 
tent for  projects  like  Lambert. 

The  1-year  extension  before  us  today 
also  provides  sufficient  funds  to  pro- 
ceed with  the  Lambert  expansion. 
While  the  legislation  onl.v  provides  AIP 
spending  authority  for  1  year,  the  for- 
mulas governing  set-asides  and  discre- 
tionary funds  allow  sufficient  resources 
for  the  FAA  to  fund  new  capacity  en- 
hancing projects.  Even  with  commit- 
ments under  previously  issued  letters 
of  intent,  the  FAA  will  have  at  its  dis- 
posal ample  AIP  funds  to  begin  the 
I^ambert  expansion  and  issue  a  letter  of 
intent  for  the  project. 

Mr.  McCAlN.  Mr.  President,  this  1- 
.year  extension  is  necessary  to  ensure 
the  continued  funding  of  Federal  air- 
port grants.  Without  further  authoriza- 
tion of  the  Airport  Improvement  Pro- 
gram lAIP)  under  the  Federal  Aviation 
Administration  [FAA).  all  but  a  tiny 
trickle  of  Federal  funding  for  airport 
expansion  and  improvement  would  end. 
Federal  AIP  funds  support  some 
75.000  jobs,  which  would  be  in  jeopardy 
should  Congress  fail  to  act  on  this  crit- 
ical legislation.  In  the  State  of  Arizona 
alone,  over  $45  million  in  AIP  funds 
was  spent   in    1991.    Further,   the  Sec- 
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retary  of  Transportation  has  written  to 
Congress  asking  for  this  action  to  as- 
sure continued  airport  grant  funding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Secretary  of 
Transportation.  Andrew  Card,  dated 
October  7.  1992.  appear  in  the  record 
following  m.v  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MCCAIN.  While  this  legislation 
reauthorizes  FAA  airport  grants  for 
only  1  year,  it  does  contain  many  pro- 
visions important  to  Arizona. 

This  legislation  contains  a  study  re- 
quiring the  FAA  Administrator  to  re- 
port to  Congress  by  May  1.  1993.  on  the 
current  and  projected  need  for  air  traf- 
fic control  and  related  services  in  the 
airspace  in  the  vicinity  of  Tucson. 

As  part  of  a  nationwide  consolidation 
of  flight  service  stations,  the  FAA 
plans  to  close  the  Tucson  station.  The 
report  to  congress  requires  the  FAA  to 
focus  on  special  circumstances  regard- 
ing Tucson,  including  the  handling  of 
border  traffic,  flight  pan  filings,  and 
notifications  to  law  enforcement  agen- 
cies that  monitor  international  air 
traffic  between  Arizona  and  Mexico.  To 
ensure  that  these  issues  are  adequately 
resolved,  the  legislation  prohibits  any 
change  in  the  current  status  of  the 
Tucson  flight  service  station  until  60 
days  after  Congress  receives  this  re- 
port. 

Another  issue  of  concern  to  Arizona 
is  the  safety  and  environmental  effect 
of  air  ti-affic  in  the  vicinity  of  the 
Grand  Can.von.  Earlier  this  year,  I 
chaired  a  field  hearing  in  Flagstaff  to 
hear  testimony  on  these  issues  from 
representatives  of  Federal  agencies, 
tour  operators,  and  environmental  in- 
terests. Testimon.v  at  that  hearing  in- 
dicated the  need  for  further  study  of 
measures  to  improve  both  air  safety 
and  the  noise  environment. 

This  legislation  includes  a  require- 
ment that  the  FAA  Administrator,  in 
conjunction  with  the  Director  of  the 
National  Park  Service,  the  State  of  Ar- 
izona, affected  Indian  tribes,  the  State 
of  Nevada,  and  the  general  public,  con- 
duct a  study  on  increased  air  traffic 
over  Grand  Canyon  National  Park. 
This  report  to  Congress  will  include:  a 
report  on  the  increase  in  air  traffic 
since  1987:  a  forecast  of  the  increase 
projected  through  2010:  a  report  on  the 
earring  capacity -of  the  airspace  over 
the  Grand  Canyon  to  ensure  aviation 
safety  and  to  meet  noise  reduction  re- 
quirements: and  a  plan  of  action  to 
manage  increased  air  traffic  to  meet 
the  goals  of  aviation  safety  and  noise 
reduction. 

In  addition  to  reauthorizing  the  air- 
port grant  program,  the  bill  before  us 
today  makes  changes  in  the  AIP  pro- 
gram that  will  benefit  Arizona.  Termi- 
nal development  projects  at  medium- 
sized  airports — such  as  Bullhead  City, 
Flagstaff.    Fort    Hauchuca.    Kingman. 


Page.  Prescott.  Sedona.  and  Yuma- 
will  now  be  fully  eligible  for  federal 
funding  with  an  85-percent  federal 
match. 

An  increase  in  the  minimum  federal 
airport  allocation  fiom  $3000.000  to 
$400,000  will  benefit  Flagstaff  and  Si- 
erra Vista  Airports.  In  addition.  Phoe- 
nix Sky  Harbor  Airport  will  have  its 
funding  under  the  cargo  funding  pro- 
gram increase  by  17  percent.  In  1992. 
Phoenix  received  $556,000  in  cargo  re- 
lated grant  funds. 

Initiatives  to  deal  with  the  issue  of 
airport  and  aircraft  noise  are  included 
in  this  legislation.  Within  the  overall 
airport  grant  program,  funding  avail- 
able to  airports  for  noise  abatement 
projects,  such  as  soundproofing,  are  in- 
creased b.v  25  percent  to  $225  million.  In 
addition,  the  FAA  is  required  to  study 
the  effect  of  noise  on  communities  sur- 
rounding airport  propert.v  and  to  allo- 
cate more  research  funds  to  the  study 
of  technologies  to  reduce  aircraft 
noise. 

This  legislation  includes  an  expan- 
sion in  the  military  airport  program 
within  the  FAA  to  help  convert  closing 
military  airbases  to  civilian  use.  The 
FAA  has  alread.v  identified  Williams 
Air  Force  Base  as  a  prime  candidate  for 
this  program  and  last  week  I  an- 
nounced a  major  planning  grant  from 
the  FAA  to  stud.v  civilian  uses  for  Wil- 
liams. With  this  expansion  in  the 
FAA's  military  airport  program.  Wil- 
liams will  be  eligible  to  apply  for  a 
share  of  the  $36  million  made  available 
for  conversion  of  militar.v  airbases.  The 
actual  application  for  this  grant  will 
depend  on  the  decision  of  the  Gov- 
ernor's commission  and  local  commu- 
nities. 

Finally,  I  note  that  this  legislation 
includes  a  5-year  extension  of  the  war 
risk  insurance  program.  This  program 
provides  air  carriers  with  Government- 
sponsored  insurance  when  commerical 
insurance  is  unavailable  or  available  at 
unreasonable  rates  due  to  world  events. 
This  program  was  extensively  utilized 
during  the  Persian  Gulf  conflict  with 
commercial  aircraft  conducting  more 
than  5.000  flights  under  this  program. 

Ex  HI  HIT  1 
Thk  STORtrrARY  OF  Transtortation. 

Washington.  IK'.  October  7.  1992. 
Hon.  Ernkst  F.  HohMNGS. 
Chainnan.    Committee   on    Commerce,   Science, 
and  Transportation.  U.S.  Senate,  Washing- 
ton. DC. 
Dkar  Mr.  Chairman:  In  the  short  time  re- 
mainint?  before  adjournment  of  the  102il  Con- 
Ri-es-s.  I  ui-ge  Congress  to  adopt  the  i)eces.sary 
authorization    for    continuation    of    airport 
planning  and  construction  activities  in  the 
current  fiscal  year.  Without  action,  the  Fed- 
eral Aviation  Administration  (FAA)  will  be 
unable  to  apportion  badly  needed  safety  and 
capacity  funds  to  the  nation's  airports  to  to- 
taling: SI  .8  billion. 

Yesterday,  the  President  signed  the  Trans- 
portation Appropriations  bill  into  law.  This 
legislation  paves  the  way  for  a  $1.8  billion 
airport  improvement  program  to  support 
more  than  75.000  jobs  In  airport  construction. 


desig^n.  and  related  industries,  which  are  sig- 
nificant to  building  new  economic  momen- 
tum across  the  nation.  However.  Senate  ac- 
tion on  authorizations  is  required  to  make 
the  funds  available.  Theie  is  dispute  as  to 
the  value  of  these  projects  or  tlie  require- 
ments of  the  pro>rram  as  a  whole.  Particu- 
larly for  the  hard-hit  airline  industry,  these 
federally  a.ssisted  airport  improvement 
projects  are  needed  now.  v,^ 

The  Department  of  Transportation  and  UJe 
Administration  stand  i-eady  to  work  with 
you  and  the  entire  Senate  leadership  to  put 
the  place  this  necessary  FY  1993  authority.  I 
know  you  share  a  commitment  to  continuity 
in  airport  funding.  The  Office  of  Manage- 
ment and  Budget  advises  that,  from  the 
standpoint  of  the  Administration's  program, 
there  is  no  objection  to  the  submission  of 
these  views  for  the  consideration  of  Con- 
gress. 

Sincerely. 

Andrkw  h.  Card.  Jr. 

The  bill  (H.R.  6168)  was  deemed  read 
the  third  time  and  passed. 


OMNIBUS  WATER  RESOURCES 
DEVELOPMENT  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
6167.  the  Omnibus  Water  Resources  De- 
velopment Act.  just  received  from  the 
House,  that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  laid  upon  the  table:  further, 
that  any  statements  relating  to  this 
measure  be  inserted  in  the  record  at 
the  appropriate  place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
delighted  to  see  that  the  Senate  will 
pass  the  next  in  our  series  of  authoriza- 
tion bills  for  the  domestic  water  re- 
sources program  of  the  Army  Corps  of 
Engineers.  The  bill.  H.R.  6167.  has  been 
passed  by  the  House  and  we  have  every 
reason  to  believe  that  the  President 
will  sign  the  bill. 

Mr.  President,  this  bill  continues  the 
orderl.y  process  of  authorizing  water  re- 
sources development  projects  every 
two  years,  a  precedent  established  and 
honored  since  1986.  These  project  au- 
thorizations for  the  Army  Corps  of  En- 
gineers provide  for  necessary  internal 
improvement  for  our  nation.  My  col- 
leagues should  know  that  this  is  an 
historic  occasion,  being  the  fourth  con- 
nective water  resources  bill  since  1986. 
This  is  the  longest  continuous  series  of 
Water  Resources  Act  in  the  Nation's 
history. 

This  bill  provides  for  the  conserva- 
tion and  development  of  our  valuable 
water  resources.  It  provides  for  im- 
provements to  the  Nation's  commercial 
waterways  and  ports  and  harbors.  It 
provides  for  environmental  protection 
and  restoration. 

It  also  provides  jobs.  From  Maine  to 
California  to  Alaska.  From  Wisconsin 
to  Florida.  The  economic  benefits  of 
this  bill  touch  nearly  all  50  States. 
With    passage    of   this    bill    into    law. 
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about  $4  billion  would  be  invested  in 
America's  future.  The  22  new  projects 
authorized  for  construction  accounts 
for  S3  billion  in  infrastructure  improve- 
ments. And  the  resulting  jobs.  A  little 
more  than  half  the  cost  of  these 
projects  would  be  borne  by  non-Federal 
sponsors. 

On  that  basis,  the  water  development 
program  cannot  be  seen  to  be  a  waste- 
ful or  bloated  consumption  of  public 
goods.  Our  water  resources  program  is 
a  nationwide  investment  partnership 
between  the  Government  and  the  State 
and  local  beneficiaries. 

Mr.  President,  for  16  years  the  water 
resources  infrastructure  needs  of  this 
Nation  went  unattended.  From  1970  to 
the  passage  of  the  1986  act  we  paid  less 
attention  to  this  life  giving  resource 
than  most  third  world  nations.  Many  of 
my  distinguished  colleagues  have 
joined  with  me  since  1966  to  regain  our 
sense  of  national  priority  for  these 
water  programs.  Thus,  this  historic 
bill. 

Mr.  President,  we  also  build  from  the 
foundation  set  by  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of 
last  year,  or  ISTEA  as  it  has  come  to 
be  known.  We  apply  to  water  resources 
the  same  tests  which  governed  the 
ISTEA.  Ejfficiency,  productivity  and 
pricing.  The  need  to  develop  new  tech- 
nologies and  stimulate  innovation  is 
just  as  important  for  our  water  re- 
sources program.  Particularly  so  for 
our  water  transportation  system.  Link- 
age between  surface  and  water  trans- 
portation is  addressed.  And,  like 
ISTEA,  we  have  included  in  this  bill 
provisions  for  better  management  of 
our  existing  infrastructure. 

Mr.  President,  we  move  our  water  re- 
sources development  forward.  We  did  so 
in  the  1986  Water  Resources  Act.  We 
did  so  in  1988  and  1990.  We  again  do. 

Mr.  President,  I  ask  unanimous  con- 
sent a  letter  to  me  from  the  Acting  As- 
sistant Secretary  of  the  Army  for  Civil 
Works  in  support  of  the  bill  be  placed 
in  the  Record  at  this  point.  This  letter 
was  signed  by  Mr.  Morgan  Reese  in  the 
place  of  Dr.  Edward  Dickey. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dkpartmknt  ok  thk  Akmy. 
Okkick  ok  thk  As.sistant  Skckktaky, 

WashingtoJi,  IK:.  October  5.  1992. 
Hon.  Daniki.  Patrick  Movnihan, 
ChaiTtnan.  Committee  on  Environment  and  I'ub- 
lic  Worki.  U.S.  Senate.  Washington.  DC 
Dkar  Mr.  Chairman;  I  am  pleased  to  in- 
form you  that  if  Congrresa  passes  the  version 
of  the  Water  Resources  Development  Act  of 
1992,  completed  on  October  5,  1992.  by  Senate 
and  House  committee  staffs,  the  Department 
of  the  Army  would  recommend  that  the  leg- 
islation be  approved  by  the  President. 

We  appreciate  the  diligent  efforus  of  all  in- 
volved to  produce  a  bill  that  continues  the 
vital  role  of  the  Army  Corps  of  Engineers  in 
building  and  maintaining  a  strong  water  re- 
sources program  within  a  consistent  policy 
framework  and  realistic  fiscal  expectations. 
Equally   important,  the  bill   continues  and 
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strengthens  the  basic  principles  of  partner- 
ship and  cost  sharing  with  non-Federal  spon- 
soi-8.  and  extends  those  principles  to  the  en- 
vironmental restoration  missions  of  the 
Army  civil  works  program. 

MOKGAN  Rkksk 
(ACTING     rOK    G.     EUWARI)     DiCKKY. 

ACTING  Assistant  Si-niKTAitv  ok 
THK  Army.  Civil  works). 

Mr.  MITCHELL.  Mr.  President.  I  rise 
in  support  of  the  water  resources  legis- 
lation now  before  us.  This  bill  is  an  im- 
portant step  toward  addressing  water 
resources  needs  throughout  the  coun- 
try. 

I  am  especially  pleased  that  the  bill 
includes  new  authority  to  assess  and 
protect  the  quality  of  coastal  waters 
and  coastal  sediment.  The  bill  also 
gives  small  communities  an  additional 
2  years  to  prepare  for  control  of 
stormwater  discharges  to  waterbodies 
and  authorizes  a  demonstration  pro- 
gram for  the  control  of  stormwater  in 
critical  watersheds,  including  water- 
sheds in  my  home  State  of  Maine. 

The  sediment  quality  provisions  are 
based  on  legislation  I  introduced  to 
protect  coastal  waters-  S.  1070.  I  want 
to  thank  Senators  Movnihan.  Chafee, 
Breaux,  and  others  for  their  construc- 
tive suggestions  to  revise  and  improve 
these  provisions. 

There  is  growing  evidence  that  sedi- 
ments underlying  coastal  waters  con- 
tain contaminants  at  levels  which  pose 
a  threat  to  the  quality  of  the  aquatic 
environment  and  human  health. 

The  National  Research  Council  is- 
sued a  report  in  1989  which  concluded: 
Contamination  of  marine  sediment  poses  a 
potential  threat  to  marine  resources  and 
human  health  (through  seafood  consump- 
tion) at  numerous  sites  around  the  country 
•  *  *  Improving  the  nation's  capability  to  as- 
se.ss.  manage,  and  remediate  these  contami- 
nated sediments  Is  critical  to  the  health  of 
the  marine  environment. 

The  National  Oceanic  and  Atmos- 
pheric Administration  has  published 
results  of  a  national  program  to  mon- 
itor toxic  chemicals  at  50  coastal  and 
estuarine  sites  from  Maine  to  Alaska. 
The  report  states: 

A  number  of  sites  revealed  relatively  high 
levels  of  toxic  contaminants  in  both  ixjttom 
sediments  and  bottom  dwelling  fish.  For  ex- 
ample, sediment  concentrations  of  toxic 
trace  metals,  aromatic  hydrocarbons.  DDT's 
PCBs,  and  sewage  derived  material  fiom 
northeastern  coast  cities  In  Boston  Harbor, 
Salem  Harbor,  and  Raritan  Bay  are  among 
the  highest  vales  measured  nationally. 

The  coastal  sediment  provisions  of 
the  pending  bill  will  substantially  ex- 
pand our  information  and  knowledge 
about  the  condition  of  coastal  sedi- 
ments. The  bill  calls  for  a  survey  of 
sediment  quality  and  a  report  to  Con- 
gress on  the  extent  and  seriousness  of 
sediment  contamination  nationally. 

In  addition,  the  bill  provides  for  a  na- 
tional contaminated  sediment  task 
force  to  oversee  the  implementation  of 
programs  designed  to  protect  sediment 
quality.  The  task  force  is  to  include 
key   Federal   agencies  and   representa- 


tives of  ports.  States,  and  public  inter- 
est organizations. 

I  hope  that  this  task  force  will  focus 
the  attention  of  Federal  agencies  and 
other  parties  on  the  contaminated  sedi- 
ment problem  and  guide  the  develop- 
ment of  policies  to  remediate  existing 
problems  and  prevent  future  contami- 
nation. 

The  bill  also  amends  the  Ocean 
Dumping  Act  by  clarifying  the  process 
for  issuing  permits  for  the  dumping  of 
dredged  material  in  the  ocean. 

A  central  provision  of  the  bill  directs 
the  Administrator  of  EPA  to  concur  in 
writing  on  permits  issued  by  the  Sec- 
retary of  the  Army  for  the  dumping  of 
dredged  material,  this  new  process  is 
intended  to  expand  EPA's  role  in  iden- 
tifying potential  environmental  con- 
sequences of  ocean  dumping  and  in  tak- 
ing appropriate  action  to  prevent  envi- 
ronmental problems.  This  concuri-ence 
process  applies  to  dumping  authoriza- 
tions for  Federal  projects  pursuant  to 
section  103(e). 

The  Administrator's  concurrence 
may  include  permit  conditions  and 
may  include  denial  of  a  permit.  If  the 
Administrator  concurs  with  conditions, 
the  conditions  are  to  be  included  in  the 
permit.  If  the  Administrator  denies  the 
permit,  the  Secretary  shall  not  issue 
the  permit. 

This  legislation  also  brings  the  Ocean 
Dumping  Act  into  conformance  with 
our  other  environmental  laws  by  re- 
moving the  existing  preemption  of 
State  environmental  standards.  In  the 
case  of  dumping  associated  with  Fed- 
eral projects,  a  State  may  adopt  a 
more  stringent  standard  than  a  Federal 
standard  based  on  a  showing  that  such 
standard  meets  several  criteria.  Also, 
the  President  may  exempt  a  Federal 
project  from  a  State  requirement  if  it 
is  in  the  paramount  interest  of  the 
United  States  to  do  so. 

The  amendment  also  addresses  the 
important  process  of  designating  and 
managing  dumpsites.  Designation  of 
dumpsites  has  been  slow  and  many 
sites  do  not  have  final  designation.  The 
amendment  provides  that  by  1997,  all 
sites  are  to  have  final  designations,  in- 
cluding appropriate  environmental  as- 
sessment. 

In  addition,  the  amendment  provides 
for  the  development  of  site  manage- 
ment plans  for  dumpsites.  The  site 
management  plans  are  intended  to  pro- 
vide a  comprehensive  and  long-term 
statement  of  the  expected  uses  and  ac- 
tivities at  the  dumpsite.  Monitoring  at 
sites  is  to  include  monitoring  of  the 
areas  surrounding  the  sites.  Individual 
permits  for  dumping  at  a  site  are  to 
conform  to  the  site  management  plan. 
The  amendment  also  clarifies  and 
limits  the  existing  policy  in  the  act 
concerning  the  dumping  at  sites  which 
are  not  designated.  This  existing  au- 
thorit.y  has  been  used  on  a  very  limited 
basis  to  date  and  it  should  continue  to 
be  used  in  only  a  very  small  percent  of 
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dumping  cases.  The  Administrator  is  to 
concur  in  the  selection  of  any  alter- 
native dump  site  and  dumping  is  to  be 
discontinued  within  5  years  unless  the 
site  is  given  a  final  designation  by  the 
EPA.  Use  of  an  alternative  site  may  be 
extended  for  one  5-year  period  under 
specified  conditions. 

A  key  provision  of  the  amendment 
revises  the  dumping  permit  authorities 
of  the  act.  Permits  are  to  conform  to 
the  provisions  of  site  management 
plans  for  the  dumpsite.  Monitoring 
data  collected  under  the  site  manage- 
ment plan  is  to  be  considered  in  the  re- 
view of  permits.  Where  monitoring 
data  from  a  site  Indicates  environ- 
mental problems  or  unintended  envi- 
ronmental consequences  associated 
with  dumping,  the  permit  is  to  be  re- 
viewed and  revised  or  reissued. 

Current  law  si>ecifie8  that  permits 
are  to  be  for  a  specified  period  but  does 
not  specify  the  permit  term.  Most  per- 
mits are  now  issued  for  a  3-year  period. 
This  period  is  sufficient  to  allow  for 
the  conduct  of  most  projects  and  for 
the  dumping  associated  with  those 
projects  to  be  terminated. 

This  3-year  period  also  facilitates  re- 
issuance of  permits  as  scientific  knowl- 
edge evolves  over  time  and  does  not 
lock  in  for  an  extended  period  permit 
conditions  which  may  later  be  found  to 
be  inappropriate  or  inadequate  to  pro- 
tect the  environment. 

In  a  small  number  of  permit  cases, 
however,  it  may  be  appropriate  for  per- 
mits to  be  for  a  period  of  up  to  7  years. 
Permits  should  be  issued  for  up  to  7 
years  only  in  those  few  cases  where 
dredging  activity  is  continuous,  where 
dumping  has  very  limited  environ- 
mental effect,  and  where  dredged  mate- 
rials are  not  contaminated.  In  areas 
such  as  urban  harbors,  subject  to  con- 
tinuing or  significant  pollution.  i>ermit 
terms  should  be  for  the  shortest  prac- 
ticable term  and  should  not  exceed 
three  years. 

Other  important  provisions  of  the 
amendment  would  increase  penalties 
for  violations  of  the  act  and  extend  au- 
thorizations for  the  act. 

I  am  pleased  that  the  bill  also  au- 
thorizes a  general  investigation  along 
the  Maine  and  New  Hampshire  coast- 
line, to  determine  the  feasibility  of 
water  resource  improvements  along  the 
coast,  focusing  particularly  on  dredg- 
ing and  dredged  material  disposal.  Pas- 
sage of  this  provision  will  allow  coastal 
planning  to  progress  in  Maine  and  New 
Hampshire  and  will  prove  to  be  a  sound 
environmental  and  economic  invest- 
ment for  New  England.  The  corps  is  to 
conduct  the  study  with  the  understand- 
ing that  all  proposed  dredging  work 
would  need  to  be  evaluated  based  on 
disposing  of  it  at  a  permanently  des- 
ignated site.  I  hope  that  EPA  will  fa- 
cilitate this  effort  by  making  perma- 
nent site  desigmations  for  dredged  ma- 
terial disposal,  as  required  by  title  I  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act. 


I  also  want  to  express  my  support  for 
the  extension  of  the  waiver  of  the  obli- 
gation of  small  communities  to  have  a 
stormwater  discharge  permit  under  the 
Clean  Water  Act.  This  provision  recog- 
nizes that  EPA  has  focused  on 
stormwater  permits  for  large-  and  mid- 
sized municipalities  and  industries  and 
needs  more  time  to  develop  an  appro- 
priate program  for  permits  for  dis- 
charge of  stormwater  by  smaller  com- 
munities. 

This  bill  also  includes  new  authority 
for  the  Corps  of  Engineers  to  dem- 
onstrate approaches  to  the  control  of 
stormwater  and  related  water  pollution 
sources.  This  demonstration  authority 
includes  projects  in  my  home  State  of 
Maine,  and  I  look  forward  to  a  success- 
ful effort  to  address  this  Important 
problem. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  BAUCUS.  Mr.  President,  I  rise  in 
support  of  the  water  resources  legisla- 
tion now  before  the  Senate. 

I  am  pleased  that  the  bill  continues 
for  2  years  the  provisions  in  the  Clean 
Water  Act  exempting  communities 
under  100,000  persons  from  the  require- 
ment to  obtain  permits  for  discharges 
of  stormwater. 

Over  the  past  year,  I  have  been  work- 
ing with  Senator  Chafee  and  other 
members  of  the  Environment  and  Pub- 
lic Works  Committee  to  develop  legis- 
lation to  reauthorize  the  Clean  Water 
Act.  This  effort  included  review  of  sec- 
tion 402(p)  of  the  act  which  provides  for 
permits  of  stormwater  discharges.  The 
stormwater  program  has  been  a  special 
interest  of  Senator  Chafee  and  he  has 
taken  the  lead  in  developing  amend- 
ments to  this  part  of  the  Clean  Water 
Program. 

Unfortunately,  it  was  not  possible  to 
pass  a  comprehensive  Clean  Water  Act 
reauthorization  bill  this  year.  I  expect 
to  reintroduce  comprehensive  clean 
water  legislation  next  year.  This  legis- 
lation will  include  several  needed 
changes  to  the  stormwater  permit  pro- 
gram. 

The  legislation  we  are  considering 
today  extends  for  2  years  the  exemp- 
tion for  communities  under  100,000  per- 
sons from  the  obligation  to  have  per- 
mits for  stormwater  discharges.  This 
bill  will  benefit  small  communities  by 
removing  any  uncertainty  concerning 
whether  they  must  seek  discharge  per- 
mits over  the  coming  2  years.  The  bill 
has  the  related  benefit  of  allowing  the 
Environmental  Protection  Agency  to 
issue  the  best  possible  stormwater  per- 
mits for  larger  conununities  and  to  de- 
velop appropriate  regulations  for  other 
stormwater  sources. 

This  extension  is  not  intended  to 
grant  any  relief  to  stormwater  sources 
that  are  required  to  be  permitted  under 
sections  402(p)  (2)  and  (3)  of  the  act.  In 
NRDC  versus  EPA,  the  Ninth  Circuit 
Court  of  Appeals  ruled  correctly  that 
EPA  illegally  exempted  certain  indus- 


trial sources  and  construction  sites 
ftx>m  stormwater  permitting  require- 
ments. These  sources  remain  subject  to 
the  deadlines  for  industrial  permits  in- 
cluded in  the  1987  provision.  In  addi- 
tion, this  extension  does  not  exempt 
EPA  ftom  the  requirement  and  existing 
deadline  to  issue  regulations  covering 
remaining  stormwater  sources  under 
sections  402(p)  (5)  and  (6). 

Mr.  President,  it  is  essential  that 
this  amendment  to  the  stormwater 
program  be  passed  this  year  and  I  urge 
my  colleagues  to  support  this  impor- 
tant bill. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  H.R.  6167,  the  Water 
Resources  Development  Act  of  1992. 
The  bill  contains  numerous  provisions 
of  importance  to  the  Nation  and  New 
Jersey.  I  commend  Senator  Moynihan. 
the  chairman  of  the  Environment  and 
Public  Works  Committee,  for  his  per- 
sistence in  pushing  this  legislation  to- 
ward enactment. 

Section  405.  which  was  developed  by 
Senator  Moyiohan  and  myself,  requires 
EPA  and  the  Corps  of  Engineers  to  un- 
dertake a  program  of  research  on  sedi- 
ment decontamination  in  the  New 
York-New  Jersey  Harbor.  Contami- 
nated sediments  is  a  problem  which 
plagues  many  of  our  coastal  ports.  En- 
vironmentalists, fishermsm  and  mem- 
bers of  the  port  community  are  con- 
cerned about  disposal  of  these  sedi- 
ments. Section  405  authorizes  S5  mil- 
lion to  EPA  and  the  Corps  of  Engineers 
to  conduct  a  sediment  decontamina- 
tion research  program  to  explore  new 
ways  to  deal  with  contaminated  sedi- 
ments. Earlier  this  year  I  was  success- 
ful in  having  S2.7  million  appropriated 
to  EPA  to  begin  to  conduct  this  re- 
search. EPA  and  the  corps  should  ex- 
plore decontamination  technologies 
being  developed  for  freshwater  sedi- 
ments in  the  Great  Lakes. 

Title  V  of  H.R.  6167  establishes  a 
sediment  survey  and  monitoring  pro- 
gram and  contains  amendments  to  the 
Ocean  Dumping  Act  which  will  improve 
the  management  of  ocean  dumping  of 
dredged  material.  As  chairman  of  the 
Superfund,  Ocean  and  Water  Resources 
Subcommittee  which  has  jurisdiction 
over  the  Ocean  Dumping  Act,  I  am 
pleased  that  the  bill  contains  these  im- 
provements. Title  V  requires  EPA  to 
concur  in  permit  decisions  made  by  the 
Corps  of  Engineers,  enhances  the  role 
of  States  in  ocean  dumping  permit  de- 
cisions in  waters  within  the  jurisdic- 
tion of  the  State,  and  establishes  new 
provisions  for  disposal  site  manage- 
ment. I  commend  Senator  Movnihan 
for  developing  the  language  for  the 
sediment  survey  and  monitoring  pro- 
gram and  Senator  MITCHELL  for  his 
work  on  the  dredged  material  disposal 
amendments. 

The  bill  contains  several  provisions 
of  importance  to  New  Jersey  in  the 
area  of  flood  control.  Authorization  is 
included  for  the  Corps  of  Ehigineers  to 
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assome  full  operating  authority  for  the 
Passaic  River  Basin  advance  flood 
warning  system.  Additional  funds  are 
authorized  for  the  Newark  streambank 
revitalization  project,  which  will  help 
protect  against  floods  in  Newark  and 
contribute  to  ongoing  efforts  in  the 
city  to  enhance  the  river  and  make  it 
more  accessible  and  attractive  to  resi- 
dents. The  bill  also  directs  the  corps  to 
assess  means  of  controlling  flooding  in 
Rahway  and  Paterson,  and  provides 
funds  for  an  environmental  improve- 
ment program  in  New  Jersey's 
meadowlands.  a  vast  area  that  we  have 
worked  hard  to  restore  to  its  natural 
state. 

Mr.  President,  New  Jersey's  shoreline 
is  among  its  most  precious  resources. 
It  is  a  destination  for  hundreds  of  thou- 
sands of  vacationers,  and  accounts  for 
S13  billion  in  economic  activity  each 
year.  Unfortunately,  periodic  storms 
threaten  our  coastline,  and  everything 
that  the  coastline  means  to  New 
Jerseyans.  I  have  worked  to  secure  au- 
thorization and  appropriations  for  a 
number  of  shore  protection  projects, 
which  are  critical  to  maintaining  our 
coastal  resources.  This  bill  contains  a 
provision  I  sponsored  to  direct  the 
corps  to  conduct  an  economic  impact 
study  of  New  Jersey  shore  protection 
projects.  In  computing  the  economic 
benefits  of  a  project,  the  corps  would 
be  directed  to  compare  the  cost  of  the 
project  to  its  benefits,  with  the  bene- 
fits, including  the  damage  to  the  shore- 
line and  local  economies  that  will  be 
prevented  if  these  investments  are 
made.  This  type  of  assessment  puts  the 
focus  where  it  belongs,  and  will  be  im- 
portant in  the  future  when  the  Con- 
gress and  the  corps  consider  future 
shore  protection  projects. 

I  urge  my  colleagues  to  support  H.R. 
6167. 

Mr  HARKIN.  Mr.  President,  Sioux 
City,  lA.  has  a  major  flood  control 
project.  Perry  Creek,  that  is  nearing 
the  construction  stage.  The  final  work 
on  the  design  and  environmental  as- 
sessments for  the  project  should  be  fin- 
ished in  this  fiscal  year.  Initial  con- 
struction funds  have  been  appro- 
priated. 

Perry  Creek  does  not  flood  often,  but 
when  it  does,  flash  floods  can  develop 
that  may  cause  loss  of  life  and  prop- 
erty. A  large  number  of  moderate-  and 
low-income  homes  are  in  the  flood 
area. 

The  project  is  estimated  to  cost 
$71,200,000  with  Sioux  City's  share  for 
land,  easements,  right  of  way.  and  relo- 
cation— traditional  locally-borne 
costs — now  estimated  by  the  corps  to 
total  J27.200.000.  That  is  38  percent  of 
the  project  cost.  In  addition,  under  the 
Water  Resources  Act  of  1986.  the  city 
would  have  to  pay  an  additional 
13,512,000  erlven  the  current  cost  esti- 
mate if  the  5-percent  cash  payment  is 
required. 

I  understand  that  when  the  formula 
for  the  cash  payment  was  established. 


the  average  percentage  to  be  paid 
under  the  traditional  local  government 
costs  was  expected  to  be  about  20  per- 
cent and  the  intent  of  the  5-percent 
cash  payment  was  to  have  cities  pay  at 
least  25  percent  of  the  cost.  Sioux  City 
has  a  burden  almost  twice  the  tradi- 
tional size. 

Sioux  City  is  not  a  wealthy  commu- 
nity. The  i>er  capita  income  was  only 
$10,784  in  1987.  The  average  home  is 
worth  only  $41,000  according  to  the  last 
census. 

The  city  is  already  at  the  maximum 
general  levy  allowed  under  Iowa  law.  A 
special  taxing  district  was  established 
to  provide  additional  funds  to  pay  for 
the  bonds  that  will  be  issued  to  pay  for 
the  city's  share  of  the  costs.  Neverthe- 
less, the  city  still  can  ill  afford  the 
cost  of  moving  forward  with  this 
project  so  necessary  for  the  safety  of 
its  citizens. 

Frankly,  without  a  waiver  of  the  5- 
percent  provision,  Sioux  City  is  going 
to  have  a  very  difficult  time  acquiring 
the  funds  for  this  project  to  proceed. 

Mr.  MOYNIHAN.  Mr.  President.  I  ap- 
preciate the  Senator's  remarks.  The 
history  of  the  5-percent  cash  payment 
that  he  presented  is  accurate.  And.  I 
believe  that  the  case  he  has  presented 
for  Sioux  City  has  merit.  For  that  rea- 
son, the  Environment  and  Public 
Works  Committee  did  place  a  provision 
in  the  Water  Resources  Development 
Act  of  1992  to  provide  relief.  When  the 
provision  for  a  cash  payment  was  de- 
veloped in  1986.  there  was  provision 
made  for  cases  of  hardship.  It  appears 
to  me  that  the  Perry  Creek  project 
should  have  been  a  solid  candidate  for 
relief  under  that  provision  if  it  were 
administered  as  the  Congress  intended. 
The  Congress  made  an  effort  to  correct 
the  problem  in  the  1990  water  Re- 
sources Reauthorization.  Unfortu- 
nately, the  corps'  cash  payment  rule 
did  not  follow  congressional  intent. 

The  provision  in  the  Senate  amend- 
ment gives  the  corps  the  discretion  on 
this  issue.  A  fair  reading  of  the  specif- 
ics of  the  project  and  the  legislative 
history  should,  in  my  view,  result  in  a 
waiver  being  granted. 

PROVISION  REGARDING  OPERATIONS  AND  MAIN- 
TENANCE OF  THE  CROSS  FLORIDA  BARGE 
CANAL.  AS  REVISED,  IN  THE  WATER  RE- 
SOURCES DEVELOPMENT  ACT  OF  1983 

Mr.  GRAHAM.  Mr.  President,  after 
thorough  consultation  with  all  parties 
concerned,  we  have  arrived  at  a  consen- 
sus on  substitute  language  to  section 
321  of  S.  2734.  as  reported  by  the  Senate 
Environment  and  Public  Works  Com- 
mittee, regarding  the  Cross  Florida 
Barge  Canal. 

The  revised  language,  graciously 
added  by  the  managers  of  the  bill,  is 
meant  only  to  extend  for  an  additional 
10  months  beyond  that  provided  in  the 
1990  Water  Resources  Development  Act, 
the  Corps  of  Engineers'  role  in  operat- 
ing and  maintaining  the  constructed 
portions  of  the  project.   It  explicitly 


does  not  postpone  the  previously  estab- 
lished schedule  for  deauthorization  or 
the  transfer  of  lands  and  structures,  or 
otherwise  slow  the  progress  of  convert- 
ing the  canal  to  a  green  way. 

To  the  contrary,  we  have  arrived  at  a 
solution  that  provides  for  the  State  to 
contract  with  the  corps  to  conduct 
basis  operations  and  maintenance  for  a 
period  of  10  months  while  the  State 
completes  the  anticipated  management 
plan.  The  revised  language  also  equi- 
tably cost-shares  this  operations  and 
maintenance  extension  among  the 
corps,  the  canal  authority,  and  the  rel- 
evant water  management  districts. 

I  wish  to  thank  all  the  parties  in- 
volved—the corps,  the  Governor's  Of- 
fice, the  St.  Johns  River  Water  Man- 
agement District,  the  South  West  Flor- 
ida Water  Management  District,  the 
State  canal  authority,  and  Florida  De- 
fenders of  the  Environment — for  their 
patience  and  willingness  to  reach  a  fair 
compromise. 

THE  KIS8IMMEE  RIVER  RESTORATION  PROJECT. 
AUTHORIZED  BY  THE  WATER  RESOURCES  DE- 
VELOPMENT ACT  OF  1992 

Mr.  GRAHAM.  Mr.  President,  I  rise 
to  thank  the  chairman  of  the  sub- 
committee, the  senior  Senator  trom 
New  York,  for  another  robust,  well-bal- 
anced and  forward-thinking  water  re- 
sources bill.  Every  2  years  since  1986, 
just  as  he  promised,  the  chairman  has 
succeeded  in  whipping  the  subcommit- 
tee and  the  full  Senate  into  shape  to 
put  together  a  comprehensive  water 
projects  package. 

I  would  like  to  particularly  acknowl- 
edge the  chairman's  foresight,  first  in 
seeing  that  environmental  restoration 
will  be  a  key  part  of  the  future  mission 
of  the  Con)8  of  Engineers,  and  second 
in  authorizing  the  most  ambitious 
riverine  restoration  project  in  North 
America,  if  not  the  world:  the  Kissim- 
mee  River  project. 

I  would  like  to  thank  the  many  peo- 
ple in  the  corps  who  have  seized  the  op- 
portunity presented  by  this  new  vision 
and  demonstrated  a  willingness  to 
work  with  all  concerned  to  craft  an  ex- 
cellent plan:  Nancy  Dom,  Assistant 
Secretary  for  Civil  Works;  Lt.  Gen. 
Henry  Hatch,  Chief  of  Engineers:  Ed 
Dickey,  Ph.D.,  Acting  Principal  Dep- 
uty Assistant  Secretary;  John  Rushing 
of  the  South  Atlantic  Division;  and 
Col.  Terrence  "Rock"  Salt,  Richard 
Bonner,  and  Louis  Homung  with  the 
Jacksonville  district  office. 

We  must  also  acknowledge  the 
untiring  efforts  of  the  local  sponsor, 
the  South  Florida  Water  Management 
District.  First  and  foremost  we  owe  a 
major  debt  of  gratitude  to  our  late 
friend  Timer  Powers.  In  addition,  I 
wish  to  recognize  the  other  keys  to  our 
success:  Kent  Loftin,  the  original 
project  manager;  Woody  Woodraska, 
the  previous  Executive  Director;  Til 
Creel,  Woody's  successor;  Patricia 
Sculley.  the  current  project  manager; 
and  Kathy  Copeland,  government  liai- 
son. 
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Of  course  this  project  could  not  have 
gone  forward  without  the  strong  sup- 
port of  our  very  active  environmental 
community,  represented  in  large  part 
by  the  Everglades  Coalition  and  led  by 
Theresa  Woody  of  the  Sierra  Club. 

Finally,  let  me  acknowledge  the  out- 
standing leadership  of  Congressman 
Bill  Lehman,  ably  assisted  by  his  staff 
person  Nadine  Berg. 

Mr.  President,  the  people  I  have  per- 
sonally named  are  among  the  many  in- 
dividuals and  groups  who  have  helped 
us  get  to  this  point.  To  all  I  say  that  I 
look  forward  to  working  with  them  to 
secure  the  annual  appropriations  for 
this  precedent-setting  restoration  and 
to  watching  our  river  carefully  brought 
back  to  life. 

LAKE  PONTCHARTRAIN  CLEANUP 

Mr.  JOHNSTON.  Mr.  President, 
today  I  rise  in  support  of  the  Water  Re- 
sources Development  Act  of  1992.  A 
portion  of  this  legislation  provides  for 
comprehensive  management  of  storm 
water  runoff,  a  problem  perplexing  our 
Nation's  urban  areas.  One  of  the  Na- 
tion's most  difficult  storm  water  pollu- 
tion problems  is  located  in  the  State  of 
Louisiana.  Therefore  it  is  with  my  par- 
ticular interest  that  this  legislation 
targets  one  of  Louisiana's  premier  en- 
vironmental treasures:  Lake  Pont- 
chartrain. 

Lake  Pontchartrain  and  its  adjacent 
lakes  form  one  of  the  largest  estuaries 
in  the  United  States.  In  my  generation, 
thousands  can  recall  a  time  when  the 
lake  offered  the  residents  of  New  Orle- 
ans and  surrounding  communities  with 
an  unparalleled  urban  lake  experience. 
From  the  forties  through  the  early  six- 
ties. Lake  Pontchartrain  was  a  place  to 
enjoy  the  fruits  of  freshwater  seafood, 
the  thrills  of  a  lakeside  resort,  and  the 
benefits  of  swimming  and  other  nau- 
tical activities.  Commercial  fishermen, 
seafood  dealers,  and  restaurateurs 
prospered  from  the  lakes'  bounty  of 
shell  and  fin  fish. 

However,  the  lake  now  suffers  from 
prolonged  neglect  and  the  problems  as- 
sociated with  its  proximity  to  a  large 
metropolitan  area.  The  transformation 
of  the  surrounding  communities  of  the 
lake  fi^m  small  waterside  villages  to 
growing  metropolitan  suburbs  out- 
paced the  ability  of  the  combined 
storm  water  and  sewage  treatment  in- 
frastructure to  properly  dispose  of  its 
municipal  runoff.  Parish  governments 
in  the  Lake  Pontchartrain  Basin  sim- 
ply lack  the  resources  to  meet  these 
pollution  challenges  and  comply  with 
Federal  water  quality  standards. 

The  result  has  been  tragic.  In  the 
past  three  decades  Lake 

Pontcbartrain's  water  quality  has  de- 
clined to  the  point  where  water  bom 
recreation  has  been  posted  by  local 
health  officials  as  hazardous  to  human 
health.  Last  summer  the  Tangipahoa,  a 
picturesque  river  long  used  for  canoe- 
ing, tubing,  and  swimming  which  flows 
into  Lake  Pontchartrain  was  declared 


a  public  health  threat  by  State  offi- 
cials, canceling  activities  of  local  Girl 
Scouts  and  other  recreational  users. 

In  the  last  several  years,  community 
leaders  in  the  State  organized  the  Lake 
Pontchartrain  Basin  Foundation  to 
stimulate  community  awareness  and  to 
promote  restoration  activities  for  the 
lake.  I  intend  for  the  Foundation  to 
continue  playing  a  formal  consultative 
role  in  the  comprehensive  management 
process.  In  this  way,  the  legislation  re- 
sponds to  the  community  effort  to  re- 
claim a  vital  environmental  and  eco- 
nomic resource. 

The  Lake  Pontchartrain  restoration 
effort  poses  unique  environmental 
challenges  which  are  truly  national  in 
importance.  The  majority  of  land  sur- 
rounding Lake  Pontchartrain  is  below 
sea  level,  making  any  secondary  treat- 
ment of  storm  water  municipal  runoff 
a  difficult  prospect.  Drainage  canals 
which  lead  from  municipal  areas  into 
the  lake  simply  do  not  have  the  capac- 
ity to  store  storm  water  runoff  for 
treatment  purposes  before  the  water 
drains  into  the  lake.  Therefore,  innova- 
tive filtration  techniques,  such  as  the 
construction  of  man-made  wetlands,  in 
some  cases  is  the  only  means  to  pro- 
vide adequate  secondary  treatment. 

In  order  to  address  the  problems  as- 
sociated with  storm  water  runoff  into 
Lake  Pontchartrain,  this  legislation 
authorizes  Federal  funds  to  address 
water  quality  problems  associated  with 
storm  water  discharges  into  the  Lake 
Pontchartrain  Basin.  It  is  fair  to  say 
that  without  these  funds.  State  and 
local  government  will  fall  far  short  of 
the  amount  required  to  fund  this  enor- 
mous undertaking  and  come  into  com- 
pliance with  Federal  water  quality 
standards. 

Mr.  President,  this  legislation  is  an 
enormous  undertaking  of  great  na- 
tional and  regional  significance.  It  is 
estimated  that  restoration  of  Lake 
Pontchartrain  will  directly  produce  at 
least  1,000  jobs  locally  and  will  have 
economic  benefits  of  at  least  $750  mil- 
lion. Under  this  criteria,  the  restora- 
tion project  which  we  propose  today 
more  than  pays  for  itself  in  ancillary 
economic,  as  well  as  social  benefits. 

Mr.  CHAFEE.  Mr.  President.  I  rise  in 
strong  support  of  H.R.  6167,  the  Water 
Resources  Development  Act  of  1992. 
The  bill  is  the  authorizing  legislation 
for  the  Army  Corps  of  Elngineers  water 
resources  program.  I  would  like  to 
thank  Senator  Moynihan,  the  chair- 
man of  the  Environment  Committee 
and  Senator  Symms,  the  ranking  mem- 
ber of  the  Water  Resources  Sub- 
committee for  their  tireless  efforts  in 
crafting  this  bill.  The  effort  has  paid 
off,  and  I  might  add.  the  administra- 
tion supports  the  bill  strongly.  I  would 
also  like  to  thank  Ms.  Nancy  Dom,  the 
Assistant  Secretary  of  the  Army,  Civil 
Works,  Dr.  G.  Edward  Dickey,  Acting 
Secretary  of  the  Army,  Mr.  Morgan 
Rees,  Deputy  Assistant  Secretary,  and 


Mr.  James  Rausch,  chief  of  the  legisla- 
tive initiatives  branch  at  the  corps. 
Without  their  work  and  desire  to  nego- 
tiate a  compromise,  we  would  not  have 
H.R.  6167  before  the  Senate. 

H.R.  6167  represents  a  continuation  of 
the  Environment  Committee's  conunit- 
ment  to  report  authorizing  legislation 
for  the  Army  Corps  of  Engineers  civil 
works  program  on  a  biennial  basis.  As 
you  may  know,  Mr.  President,  the 
1970's  and  early  1980's  saw  a  departure 
from  the  previous  practice  of  approving 
omnibus  authorization  bills  and  pre- 
dictable appropriations  for  the  con- 
struction of  water  projects.  In  1966, 
however.  Congress  broke  the  logjam. 
After  years  of  legislative-executive  pol- 
icy confrontations  over  the  role  of  the 
Federal  Government  in  water  policy, 
the  99th  Congress  approved  the  Water 
Resources  Development  Act  of  1996. 

The  1986  act  was  truly  landmark  leg- 
islation in  the  area  of  water  policy  and 
formed  the  basis  of  the  Water  Re- 
sources Development  Acts  of  1988  and 
1990  and  the  bill  before  us  today.  Most 
importantly,  the  1966  act  contains  the 
framework  for  local  cost-sharing  of 
Army  Corps  of  Engineer  projects.  I  sup- 
port that  framework  wholeheartedly, 
and  I  might  add,  the  intent  of  cost- 
sharing  is  not  to  prevent  the  construc- 
tion of  a  particular  project,  but  rather 
to  recognize  our  limited  Federal  re- 
sources and  the  financial  responsibility 
of  local  project  sponsors.  The  1966  act 
has  brought  a  sense  of  fiscal  sanity  to 
the  authorization  and  appropriation 
process. 

As  the  Environment  Committee 
moved  forward  to  enact  legislation  this 
year,  we  remained  faithful  to  the  provi- 
sions of  the  1986  Act.  The  bill  includes 
22  major  cost-shared  water  resources 
projects  from  across  the  country. 
These  include  critical  construction  at 
Locks  and  Dams  Nos.  2.  3,  and  4  on  the 
Monongahela  River  in  Pennsylvania, 
navigation  improvements  at  Sargent 
Beach  in  Texas,  and  the  environmental 
restoration  of  the  Kissimmee  River  in 
Florida.  In  addition,  the  bill  includes 
provisions  for  the  beneficial  use  of 
dredge  material  and  a  corps  review  of 
the  regulations  dealing  with  local 
sponsors'  ability  to  pay  for  flood  con- 
trol projects. 

Mr.  President,  H.R.  6167  is  balanced 
legislation  incorporating  the  Nation's 
water-related  infrastructure  needs  with 
a  focus  on  environmental  protection. 
Again,  I  would  like  to  praise  the  efforts 
of  Senator  Moynihan  and  Senator 
Symms  and  urge  my  colleagues  to  sui>- 
port  the  bill. 

Mr.  SMITH.  Mr.  President,  earlier 
this  year  the  Environment  and  Public 
Works  Committee  reported  S.  2734,  the 
Water  Resources  Development  Act, 
with  an  amendment  that  caused  great 
concern  to  all  our  Nation's  ports  and 
harbors,  as  well  as  the  Environmental 
Protection  Agency  [EPA]  and  the 
Army   Corps   of  Engineers.   This   con- 
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troverslal  amendment,  relating  to  con- 
taminated sediments  and  ocean  dump- 
ing activities,  has  been  sufflciently 
modified  to  address  most  of  the  con- 
cerns voiced  by  port  authorities  and 
the  Corps  of  Engineers.  What  we  have 
before  us  Is  a  compromise  version  of 
both  Senate  and  House  bills. 

Although  I  will  not  oppose  enact- 
ment of  this  legislation,  I  still  have 
reservations  with  language  regarding 
the  permanent  designation  of  disposal 
sites  that  could  have  a  detrimental  Im- 
pact on  Portsmouth  Harbor  and  the 
New  ^mpehire  Port  Authority.  EPA 
and  the  Corps  of  Engineers  must  exer- 
cise their  responsibility  in  a  timely 
manner  to  permanently  designate 
these  sites,  particularly  in  the  case  of 
northern  New  England. 

It  is  my  understanding  that  the 
chairman,  ranking  member  and  other 
members  of  the  Environment  and  Pub- 
lic Works  Committee  do  not  intend  to 
hami)er,  impede  or  shut  down  New 
Hampshire's  dredging  activities  by  pro- 
posing these  provisions.  However,  it 
will  be  Important  for  Congress  to  mon- 
itor the  implementation  of  this  legisla- 
tion and  ensure  that  dredging  activi- 
ties are  not  negatively  affected. 

Mr.  President,  I  will  conclude  by 
stating  that  I  hope  EPA  will  take  its 
responsibility  seriously  and  start  ad- 
dressing the  needs  of  Portsmouth  Har- 
bor and  other  harbors  around  the  coun- 
try without  congressional  interven- 
tion. 

Mr.  WARNER.  Mr.  President,  as  a 
member  of  the  Committee  on  Environ- 
ment and  Public  Works,  I  am  pleased 
to  support  the  Water  Resources  Devel- 
opment Act  of  1992  which  authorizes 
many  needed  flood  control,  hurricane 
protection,  and  erosion  control 
projects  for  the  Corps  of  Engineers  to 
undertake  in  Virginia. 

Full  credit  for  bringing  this  legisla- 
tion to  the  Senate  today  goes  to  my 
distinguished  chairman.  Senator  Moy- 
NIHAN,  my  good  friend  and  ranking 
member.  Senator  Chafee  and  their 
staffs.  Without  their  dedication  and 
perseverance  in  working  with  members 
of  the  House  Committee  on  Public 
Works  and  Transportation  to  put  to- 
gether this  responsible  package,  the 
congress  would  not  have  maintained 
the  2-year  authorization  cycle  for  the 
civilian  programs  the  U.S.  Army  Corps 
of  Engineers. 

For  Virginia,  the  2-year  cycle  which 
Congress  has  kept  since  1986  is  impor- 
tant to  local  governments — who  pro- 
vide a  minimum  of  25  percent  of  the 
cost  of  these  projects— as  they  attempt 
to  meet  their  cost-sharing  obligations. 
Mr.  President,  it  is  no  exaggeration 
that  these  projecte  are  vital  to  protect- 
ing the  lives  and  property  of  Virginians 
trom  the  violent  storms  which  have 
devastated  our  State.  Since  the  treach- 
erous Hurricane  Camille  in  1969,  Vir- 
ginia has  been  prone  to  flash  flooding, 
hurricanes,  and  coastal  storms  which 


have  taken  the  lives  of  166  persons  and 
left  damages  totalling  S1.7  billion. 

Virginia  has  seen  much  progress 
since  the  passage  of  the  1966  landmark 
water  resources  legislation  which 
broke  the  decade-long  stalemate  over 
the  financing  of  these  projects  and  es- 
tablished responsible  cost-sharing  prin- 
ciples. A  project  that  I  was  dedicated 
to  since  coming  to  the  Senate— the 
deepening  of  the  Hampton  Roads  Chan- 
nel—has been  completed.  We  have  also 
completed,  or  have  under  construction, 
life-saving  flood  control  projects  for 
the  cities  of  Virginia  Beach,  Richmond, 
and  Roanoke.  We  have  stabilized  severe 
erosion  at  Tangier  Island  which  threat- 
ened the  very  existence  of  the  island 
and  their  unique  way  of  life. 

This  water  resources  legislation  is 
also  extremely  important  to  Virginia 
localities  who  are  committed  to  pro- 
viding significant  financing  to  see  that 
the  projects  authorized  in  this  legisla- 
tion become  a  reality.  I  am  pleased 
that  this  bill  provides  a  new  authoriza- 
tion for  hurricane  protection  for  the 
Sandbrldge  area  of  Virginia  Beach, 
project  modifications  for  hurricane 
protection  along  the  resort  area  of  Vir- 
erinla  Beach,  a  navigation  project  for 
Tangier  Island,  and  assistance  for  com- 
bined sewer  overflow  projects  in  Rich- 
mond and  Lynchburg. 

Mr.  President,  again  I  extend  my 
congratulations  to  Chairman  MOY- 
NiHAN  and  Senator  Chafee  for  address- 
ing many  complex  water  resource  is- 
sues and  for  bringing  before  the  Senate 
a  good  bill  which  provides  needed  pro- 
tection to  many  Virginia  communities. 

THE  MOREHEAD  CITY  CHANNEL  DEEPENING 
PROJECT 

•  Mr.  HELMS.  Mr.  President,  I  am 
pleased  that  H.R.  6167  contains  an  au- 
thorization for  a  project  at  the  More- 
head  City  Port  in  Morehead  City,  NC. 
This  project  will  deepen  the  harbor 
which  will  allow  more  deep  draft  ves- 
sels to  call  on  the  port. 

While  I  am  grateful  that  this  author- 
ization has  been  included  in  this  bill, 
there  is  a  technical  problem  with  the 
description  of  the  project's  specifica- 
tions found  on  pages  17  and  18  of  the 
Senate  Committee  report  for  S.  2734. 

The  committee  report  says: 

Recommended  Plan-Channel  improvement 
to  45  feet  from  existing:  40-foot  depths  and  ex- 
tending the  channel  to  4,300  feet  and  deepen- 
ing the  turning  basin  to  45  feet. 

I  understand  it  was  the  intent  of  the 
managers  that  the  authorization  for 
this  project  conform  to  the  specifica- 
tions in  the  report  issued  by  the  Chief 
of  Engineers  dated  May  21,  1991.  That 
report  called  for  deepening  to  45  feet 
all  portions  of  the  inner  harbor  that 
are  presently  at  40  feet,  deepening  to  47 
feet  the  entrance  channel  that  Is  pres- 
ently at  42  feet.  In  addition,  the  report 
calls  for  extending  the  channel  ap- 
proximately 4,300  feet  to  deep  water, 
enlarging  the  turning  basin  to  1,350 
feet  from  1,200  feet,  and  deepening  the 


turning  basin  to  45  feet  flrom  40  feet, 
adding  three  channel  wideners  on  the 
northernmost  part  of  range  A  ocean 
bar  channel,  and  Federal  assumption  of 
maintenance  on  the  northwest  leg  and 
east  leg  extension. 

So  that  the  legislative  record  can  be 
made  clear,  I  have  a  question  which  I 
would  pose  to  the  managers  of  the  bill: 
Is  it  the  intent  of  the  managers  that 
this  authorization  conform  to  the  spec- 
ifications in  the  report  issued  by  the 
Chief  of  Engineers? 

Mr.  MOYNIHAN.  Mr.  President,  that 
is  correct. 

Mr.  CHAFFEE.  Mr.  President,  that  is 
correct. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  managers  of  the  bill  and  ask  for 
unanimous  consent  that  relevant  sec- 
tions of  the  report  of  the  Chief  of  Engi- 
neers be  inserted  at  the  end  of  my  re- 
marks. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  and  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPARTMENT  OF  THE  ARMY. 

Washington.  DC.  May  21.  1991. 
CECW-PM  (10-l-7a) 

Subject:  Morehead  City  Harbor.  North  Caro- 
lina. 
The  Secretary  of  the  Army:  l.  I  submit 
for  transmission  to  Congress  my  report  on 
Morehead  City  Harbor,  North  Carolina.  It  is 
accompanied  by  the  reports  of  the  Board  of 
Engineers  for  Rivers  and  Harbors  and  the 
district  and  division  engineers.  TTjese  reports 
are  in  final  response  to  a  resolution  adopted 
8  August  1984  by  the  Committee  on  Public 
Works  and  TransporUtion  of  the  United 
States  House  of  Representatives.  The  Com- 
mittee requested  the  Board  of  Engineers  for 
Rivers  and  Harbors  to  review  the  report  of 
the  Chief  of  Engineers  on  Morehead  City 
Harbor,  and  other  pertinent  reports,  with  a 
view  to  determining  whether  any  modifica- 
tions of  the  recommendations  contained 
therein  are  advisable  at  the  present  time, 
with  a  particular  view  toward  deepening  and 
enlarging  the  existing  navigation  project. 
Preconstruction  engineering  and  design  ac- 
tivities for  the  Morehead  City  Harbor  project 
are  being  continued  under  authority  pro- 
vided by  the  8  August  1984  resolution. 

2.  The  district  and  division  engineers  con- 
sidered various  plans  to  solve  the  navigation 
problems  at  Morehead  City  Harbor.  The  re- 
porting officers  recommend  deepening  the 
entrance  channel  from  42  feet  to  47  feet  (in- 
cluding a  2-foot  allowance  for  wave  action), 
deepening  the  main  harbor  channel  from  40 
feet  to  45  feet,  enlarging  the  existing  turning 
basin  to  a  diameter  of  1,350  feet,  widening  a 
3.400-foot-long  portion  of  the  entrance  chan- 
nel from  400  feet  to  650  feet,  and  assuming 
Federal  maintenance  of  the  northwest  leg 
and  east  leg  extensions  of  the  main  harbor 
channel. 

3.  The  report  has  been  reviewed  by  the 
Washington  Level  Review  Center  (WLRC). 
The  review  Indicates  that  the  proposed 
project  complies  with  applicable  U.S.  Army 
Corps  of  Engineers  planning  procedures  and 
regulations.  However.  WLRC  determined 
that  benefits  attributed  to  future  shipment 
of  coal  were  Inadequately  supported  and 
should  be  deleted  from  the  analysis.  Even 
without  coal  benefits,  WLRC  finds  that  the 
recommended   harbor   modification   is   eco- 


nomically justified  and  environmentally  and 
socially  acceptable  and  that  it  is  the  na- 
tional economic  development  plan. 

4.  The  Board  of  Engineere  for  Rivers  and 
Harbors  concurs  in  the  views  and  rec- 
ommendation of  the  reporting  officers  and 
the  review  conclusions  of  WLRC.  At  CK:tober 
1990  price  levels,  the  first  cost  of  the  im- 
provement is  estimated  at  S9.620.000,  of 
which  S6.096.000  would  be  Federal.  Ba.sed  on  a 
50-year  period  of  analysis,  an  interest  rate  of 
8-3/4  percent,  and  excluding  coal  benefits,  the 
estimated  annual  benefits  and  costs  would  be 
S3.069,000  and  Sl,839.000,  respectively,  yielding 
a  benefit-cost  ratio  of  1.7. 

5.  I  concur  in  the  findings  and  rec- 
ommendation of  the  Board. 

6.  The  recommendation  contained  herein 
reflects  the  information  available  at  this 
time  and  current  departmental  policies  gov- 
erning formulation  of  individual  projects.  It 
does  not  reflect  program  and  budgeting  pri- 
orities inherent  in  the  formulation  of  a  na- 
tional civil  works  construction  program  nor 
the  perspective  of  higher  review  levels  with- 
in the  executive  branch.  Consequently,  the 
recommendation  may  be  modified  before  it  is 
transmitted  to  the  Congress  as  a  proposal  for 
authorization  and  implementation  funding. 
Howevei'.  prior  to  transmittal  to  the  Con- 
gress, the  State  of  North  Carolina,  interested 
Federal  agencies,  and  other  parties  will  be 
advised  of  any  modifications  and  will  be  af- 
forded an  opportunity  to  comment  further. 

H.  J.  Hatch. 
Lieutenant  General:  USA. 

Chief  of  EnginPers.* 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  that  the  bill  before  us,  H.R. 
6167,  contains  a  provision  I  authored  to 
provide  relief  to  the  local  sponsor  of 
the  southeast  light  project  in  Block  Is- 
land, RI.  As  you  know,  the  southeast 
light  is  an  historic  structure  located  on 
the  edge  of  an  eroding  bluff  in  Block  Is- 
land. The  litrht  is  in  serious  danger  of 
toppling  into  the  ocean.  This  provision 
will  do  much  to  speed  up  the  pace  of 
the  relocation  project.  Section  357  of 
the  bill  states: 

The  non-Federal  share  of  the  cost  of  relo- 
cating the  lighthouse  shall  be  $970,000.  Ad- 
ministrative costs  of  the  Army  Corps  of  En- 
gineers in  carrying  out  this  section  shall  not 
be  ti-eated,  for  purposes  of  this  section,  as 
costs  of  relocating  the  lighthouse  and  shall 
not  be  paid  from  amounts  appropriated  to 
carry  out  this  section. 

In  effect,  this  provision  will  allow  the 
Army  Corps  to  award  the  relocation 
contract  without  additional  Federal 
appropriations.  Mr.  President,  is  that 
in  fact  the  understanding  of  the  provi- 
sion? 

Mr.  MOYNIHAN.  That  is  correct.  I 
am  well  aware  of  the  situation  at  the 
light.  The  corps  has  balked  at  awarding 
the  relocation  contract  due  to  a  prohi- 
bition on  spending  in  excess  of  $970,000 
on  the  project.  This  provision  removes 
that  prohibition  and  directs  the  corps 
to  disregard  internal  administrative 
expenses  associated  with  the  project. 
The  intention  of  the  Congress  is  that 
additional  appropriated  money  for  re- 
location will  not  be  required  to  move 
the  project  forward.  The  corps  now  has 
the  authority  to  award  the  contract 
under  the  current  cost  estimates. 


Mr.  CHAFEE.  I  thank  the  chairman 
for  this  clarification. 

The  bill  (H.R.  6167)  was  deemed  i-ead 
the  third  time  and  passed. 


THE  TELECOMMUNICATION 
AUTHORIZATION  ACT  OF  1992 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
6180.  the  Telecommunications  Author- 
ization Act  of  1992,  just  I'eceived  fiom 
the  House,  that  the  bill  be  deemed  read 
three  times,  passed,  the  motion  to  re- 
consider laid  upon  the  table. 

THE  PRESIDING  OFFICER.  WITHOUT  OBJECTION,  IT  IS  SO 

ORDERED. 

THK  NTIA  AUTHORIZATION  BILL 

Mr.  HOLLINGS.  I  rise  in  support  of 
H.R.  6180,  the  National  Telecommuni- 
cations and  Information  Administra- 
tion INTIA]  authorization  bill.  NTIA 
serves  as  the  primary  adviser  to  the 
President  on  telecommunications  pol- 
icy. NTIA  plays  a  vital  role  in  setting 
and  coordinating  the  nations  tele- 
communications policy.  This  role  is  be- 
coming more  difficult.  Advances  in 
telecommunications  technology  raise 
new  policy  issues  before  the  old  issues 
have  been  resolved.  The  precedents  and 
traditions  of  the  past  will  no  longer 
serve  us  in  the  future.  Each  issue  re- 
quires an  independent  review:  each 
problem  a  fresh  look. 

Senator  INOUYE  has  worked  hard  to 
craft  this  consensus  substitute  amend- 
ment to  reauthorize  NTIA.  1  am 
pleased  to  join  him  in  supporting  this 
amendment  and  urge  my  colleagues  to 
vote  for  H.R.  6180. 

Mr.  INOUYE.  Mr.  President,  I  rise  to 
support  H.R.  6180,  the  Telecommuni- 
cations Authorization  Act  of  1992.  This 
bill  includes  the  authorization  for  the 
National  Telecommunications  and  In- 
formation Administration  [NTIA]  with- 
in the  Department  of  Commerce.  I  have 
worked  with  the  chairman  of  the  Com- 
merce Commitee,  Senator  Hollings, 
and  the  minority  leader  of  the  Com- 
merce Committee,  Senator  Danforth. 
in  crafting  this  bill  with  my  House  col- 
leagues. 

This  bill  contains  a  number  of  provi- 
sions that  should  aid  the  NTIA  in  the 
performance  of  its  functions.  The  bill 
also  contains  a  number  of  provisions 
relating  to  the  functions  of  the  Federal 
Communications  Commission  [FCC] 
that  were  initially  contained  in  the 
FCC  authorization  bill.  The  substitute 
also  contains  a  few  additional  provi- 
sions. I  do  not  believe  that  these  provi- 
sions are  controversial.  I  welcome  and 
encourage  my  colleagues  support  for 
final  passage  of  this  bill. 

Let  me  summarize  the  major  provi- 
sions of  the  House  bill.  First,  the  bill 
reauthorizes  funding  for  the  National 
Telecommunications  and  Information 
Administration  [NTIA]  for  fiscal  years 
1992  and  1993.  NTIA  fulfills  a  valuable 
role  as  an  independent,   unbiased  ad- 


viser to  the  President  on  communica- 
tions policy.  I  expect  NTIA  to  continue 
to  maintain  that  independence  and  to 
consider  all  points  of  view  in  making 
its  recommendations. 

The  bill  retains  the  authorization  fig- 
ure for  fiscal  year  1992  of  $17,500,000.  the 
same  amount  appropriated  for  that 
year.  The  substitute  increases  NTIAs 
authorization  amount  for  fiscal  .year 
1993  to  $17,900,000,  which  reflects  the 
amount  contained  in  the  appropriated 
bill  that  has  passed  Congress  and  that 
is  expected  to  be  signed  into  law  short- 
ly. While  I  had  hoped  that  NTIA  could 
receive  greater  funding  to  provide  tele- 
communications assistance  to  Eastern 
Europe  and  to  promote  new  spectrum- 
based  technologies,  the  appropriated 
amounts  are  consistent  with  the  need 
to  exercise  fiscal  responsibility. 

The  bill  also  reauthorizes  the 
Peacesat  Program,  which  was  first  au- 
thorized in  the  NTIA  authorization  bill 
for  fiscal  years  1988  and  1989.  NTIA  has 
made  substantial  progress  in  reestab- 
lishing the  Peacesat  Program.  It  has 
secured  the  agreement  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion to  use  a  GOES  satellite  for  the 
Peacesat  Program.  It  has  also  installed 
several  earth  terminals  in  the  Pacific 
for  the  purpose  of  providing  the 
Peacesat  sei'vice.  Because  of  these  suc- 
cessful efforts,  the  Peacesat  Program 
will  once  again  provide  the  only  means 
b.v  which  many  island  communities  can 
maintain  contact  with  the  developed 
world.  We  expect  NTIA  to  continue  to 
monitor  the  administration  of  the 
Peacesat  Program  to  ensure  that  addi- 
tional Earth  terminals  are  installed  in 
the  Pacific  region  and  that  the 
Peacesat  Program  continues  to  expand. 
We  also  expect  NTIA  to  continue  ite  ef- 
forts to  locate  and  contract  for  addi- 
tional satellite  capacity  necessary  to 
replace  the  GOES  satellite  beyond  the 
end  of  1994. 

This  bill  also  amends  the  findings  for 
the  Peacesat  Program  to  clarify  that 
Peacesat  may  engage  in  negotiations 
to  use  the  satellite  facilities  of  foreign- 
owned  satellites  as  long  as  control  over 
the  operation  of  the  Peacesat  Program 
remains  based  in  the  United  States. 

This  bill  also  includes  an  additional 
authorization  of  $1  million  in  funding 
to  the  Secretary  of  Commerce  to  con- 
vene, along  with  the  Secretary  of 
Health  and  Human  Services,  a  panel  to 
cpnsider  ways  of  satisfying  the  needs  of 
rural  health  care  providers  for  en- 
hanced telecommunications  facilities 
and  services.  This  provision  is  based 
upon  a  report  released  2  yeai-s  ago  by 
the  Office  of  Technology  Assessment 
[OTA]  that  details  the  severe  difficul- 
ties faced  by  rural  health  care  provid- 
ers, especially  nurse  practitioners,  in 
keeping  up  with  the  latest  advances  in 
medical  science. 

The  report  makes  clear  that  the  lack 
of  adequate  telecommunications  facili- 
ties makes  it  very  difficult  for  rural 
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health  practitioners  to  provide  health 
care  using  the  same  advanced  and  es- 
sential information  that  is  available  to 
those  serving  the  urban  areas. 

This  provision  is  supported  by  the 
National  Rural  Health  Association  and 
Senator  Bukdick.  This  provision  is 
identical  to  the  provision  passed  as 
part  of  the  NTIA  authorization  bill  in 
the  101st  Congress.  NTIA  did  not  con- 
vene the  rural  health  panel  or  conduct 
the  study  required  by  that  bill.  I  expect 
that  NTIA  will  find  a  way  to  comply 
with  this  provision  in  the  coming  year. 
This  legislation  also  authorizes  fund- 
ing for  the  National  Endowment  for 
Children's  Educational  Television.  The 
endowment  was  created  to  provide 
funding  for  educational  and  instruc- 
tional television  programs.  The  House 
bill  authorizes  $5  million  in  funding  for 
fiscal  year  1993  and  $6  million  in  fund- 
ing for  fiscal  year  1994.  These  are  the 
same  amounts  contained  in  the  Senate 
bill  as  introduced.  Although  the 
amount  of  funds  actually  appropriated 
for  fiscal  year  1993  is  less  than  $6  mil- 
lion, it  is  my  hope  that  we  can  fully 
fund  this  program  in  fiscal  year  1994. 

Also,  the  House  bill  includes  provi- 
sions to  encourage  the  Federal  Govern- 
ment to  make  more  efficient  use  of  the 
spectrum.  Many  Federal  Government 
agencies  received  licenses  to  use  the 
spectrum  several  years  ago,  before  new 
innovative  spectrum  technologies  had 
been  developed.  For  example,  trunking 
and  narrowband  technologies  were  de- 
veloped many  years  ago,  but  have  only 
recently  been  implemented  by  some 
Federal  users  and  othei-s  have  not  in- 
stituted trunking  at  all. 

I  understand  that  NTIA  is  currently 
considering  proposals  for  Federal  users 
to  move  to  trunking  technologies,  and 
I  encourage  such  proposals  to  be  de- 
ployed on  a  wide  scale.  This  language, 
which  the  NTIA  supports,  would  explic- 
itly recognize  that  NTIA  should  pro- 
mote spectrum  efficiency,  that  it  has 
the  authority  to  withhold  or  deny  fre- 
quency assignments  in  order  to  further 
that  goal,  and  that  NTIA  must  develop 
a  plan  to  adopt  more  spectrum-effi- 
cient technologies  for  mobile  radio 
users. 

The  House  bill  also  incorporates  two 
provisions  included  in  the  NTIA  au- 
thorization bill,  H.R.  3031,  that  passed 
the  House  last  year.  The  first  would 
give  statutory  recognition  to  the 
NTIA.  Currently,  NTIA  derives  its  op- 
erating authority  from  an  executive 
order  of  the  President.  The  bill  simply 
codifies  that  Executive  order.  In  addi- 
tion, the  bill  codifies  recommendations 
made  by  the  NITA  in  its  report  on 
spectrum  regarding  the  need  for  public 
participation  and  openness  in  the  pro- 
ceedings of  the  Intergovernmental 
Radio  Advisory  Committee. 

The  following  provisions  that  are 
currently  included  in  the  FCC  author- 
ization bill,  S.  1132.  are  also  included, 
with  some  modifications,  in  the  House 
bill: 


P'ii-st,  the  FCC's  travel  reimburse- 
ment program  is  reauthorized  until 
1994. 

Second,  the  language  to  encourage 
negotiations  for  the  Hawaii  monitoring 
station  is  reauthorized  for  2  additional 
.years. 

Third,  the  FCCs  authority  to  issue 
refunds  is  expanded  slightly  to  cover 
cases  where  rates  decline  but  do  not  de- 
cline enough.  As  stated  in  the  House 
report  accompanying  the  FCC  author- 
ization bill,  this  authority  is  not  in- 
tended to  be  used  retroactively  against 
the  telephone  companies. 

Fourth,  the  FCC  is  given  the  author- 
ity to  allow  electronic  filing  of  applica- 
tions. 

Fifth,  broadcasters  may  employ 
automated  technology  rather  than  li- 
censed operators  in  response  to  new 
technological  developments. 

Sixth,  the  statute  of  limitations  for 
forfeiture  proceedings  is  amended  to 
correspond  with  the  terms  of  broadcast 
licenses. 

Seventh,  aggregators  of  operator 
services  traffic  must  comply  with 
standards  regarding  emergency  ("911") 
calls. 

Eighth,  the  FCC  is  permitted  to  re- 
ceive gifts  and  bequests  as  long  as  the 
receipt  does  not  create  conflict  of  in- 
terest or  an  appearance  of  a  conflict  of 
interest. 

Ninth.  low-Earth-orbit  satellite  sys- 
tems are  required  to  pay  fees  similar  to 
the  fees  paid  by  other  satellite  sys- 
tems. 

Tenth,  the  FCC's  Older  Americans 
Program  is  extended  for  2  additional 
years. 

The  language  in  the  FCC  authoriza- 
tion bill  concerning  the  licensing  of 
consortiums  is  not  included  in  this  sub- 
stitute. Not  including  this  provision  is 
intended  to  cast  no  judgment  on  the 
question  of  whether  the  FCC  already 
has  this  authority  or  not.  The  question 
of  the  FCC's  authority  to  require  con- 
sortiums under  the  Communications 
Act  is  currently  before  the  courts,  and 
this  legislation  does  not  resolve  that 
question. 

Finally,  the  House  bill  includes  sev- 
eral new  provisions.  These  provisions 
are  as  follows: 

First.  NTIA  shall  prepare  a  report  on 
the  role  of  telecommunications  in 
crimes  of  hate  and  violent  acts  against 
ethnic,  religious,  and  racial  minorities. 
In  preparing  this  report,  I  do  not  in- 
tend that  NTIA  or  any  other  Govern- 
ment official  should  violate  the  pri- 
vacy rights  of  those  who  use  commu- 
nications, or  become  involved  in  mon- 
itoring the  content  of  communications. 
The  provision  is  drafted  to  require 
NTIA  to  analyze  and  report  on  infor- 
mation concerning  these  activities.  I 
encourage  NTIA  to  draw  mainly  upon 
published  and  other  publicly  available 
information  in  conducting  its  study  in 
order  to  avoid  excessive  governmental 
interference  in  the  content  of  commu- 


nications. Although  NTIA  may  request 
information  from  communications  en- 
tities, these  communications  entities 
may  refuse  to  provide  such  information 
if  releasing  such  information  would  af- 
fect the  privacy  interests  of  commu- 
nications users.  I  have  no  intention 
that  NTIA  or  any  Government  official 
should  pressure  communications  enti- 
ties to  gather  information  concerning 
the  use  of  their  facilities  that  they 
would  not  otherwise  gather  in  the  nor- 
mal course  of  their  business  practices. 

Second,  the  FCC  is  given  the  author- 
ity to  assess  fines  against  tower  owners 
as  well  as  radio  licensees  in  the  case  of 
towers  that  do  not  comply  with  the 
FCC's  tower  requirements. 

Third,  the  FCC  shall  report  to  Con- 
gress 30  days  prior  to  authorizing  any 
transfer  of  a  television  broadcast  li- 
cense involving  a  corporation  orga- 
nized pursuant  to  the  Alaska  Native 
Claims  Settlement  Act. 

Fouth.  the  FCC  shall  make  efforts  to 
reduce  telephone  rates  for  Armed 
Forces  personnel  in  foreign  countries. 

Fifth,  the  FCC  shall  adopt  a  standard 
for  AM  radio. 

I  strongly  urge  my  colleagues  to  give 
their  support  to  this  bill. 

CKI.I.Ut.AR  COMI'CTITION 

Mr.  BRYAN.  Mr.  President.  I  would 
like  to  engage  the  senior  Senator  from 
Hawaii  and  chairman  of  the  Commu- 
nications Subcommittee  in  a  brief  col- 
loquy. In  July,  the  subcommittee  held 
a  hearing  on  mobile  communications. 
The  testimony  received  in  that  hearing 
raised  numerous  questions  about  the 
degree  of  competition  in  the  cellular 
industry  and  whether  the  absence  of 
vigorous  competition  may  result  in 
consumers  being  overcharged  for  these 
services. 

The  General  Accounting  Office  con- 
ducted a  study  on  cellular  competition 
which  was  released  at  the  hearing,  and 
it,  too,  seriously  questioned  the  Fed- 
eral Communications  Commission's  ap- 
proach to  the  industry.  The  study 
found  that  FCC  policies  allowing  only 
two  licensees  in  each  market  leads  to 
limited  competition  which  could  be 
producing  artificially  high  service 
rates. 

I  am  troubled  by  the  FCC's  decision 
not  to  collect  any  data  on  cellular  mar- 
ket performance.  Due  to  the  FCC's 
unique  two-carrier  regulatory  struc- 
ture for  cellular,  the  agency  at  a  mini- 
mum should  closely  monitor  how  this 
industry  operates.  Without  such  a 
check,  the  Commission  cannot  gauge 
whether  its  approach  is  providing  real 
price  competition. 

Mr.  INOUYE.  1  appreciate  the  com- 
ments of  my  friend  from  Nevada.  I  also 
was  struck  by  how  little  the  FCC  mon- 
itors this  industry,  particularly  given 
its  unusual  regulatory  approach  to  cel- 
lular. With  the  cable  industry's  prob- 
lem fresh  in  our  minds,  we  need  to 
make  certain  that  consumers  are  bene- 
fiting from  competition  or,  in  its  ab- 
sence, from  regulation  of  this  market. 
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Mr.  BRYAN.  I  thank  the  chairman 
for  those  thoughts.  Las  Vegas,  the  larg- 
est city  in  Nevada,  has  the  highest  rate 
of  cellular  service  penetration  in  the 
country.  Consumers  in  my  State  and 
elsewhere  deserve  some  measure  of 
confidence  that  they  are  paying  fair 
rates  for  this  service.  I  would  hope  that 
as  the  FCC  sets  its  priorities  for  next 
year  it  will  pay  particular  attention  to 
collecting  and  making  available  to  the 
public  all  information  relevant  to  the 
cellular  policy  debate. 

Mr.  INOUYE.  I  heartily  agree  with 
the  Senator's  view.  The  FCC's  mere  re- 
liance upon  the  future  deployment  of 
so-called  emerging  technologies  to  pro- 
vide the  competition  necessary  to  drive 
down  cellular  rates  does  little  to  help 
cellular  customers  in  the  short  run.  I 
also  hope  that  the  Commission  will  ex- 
amine a  full  range  of  policy  options  for 
mobile  services  to  address  these  con- 
cerns. 

Mr.  BRYAN.  I  thank  the  distin- 
guished chairman  and  look  forward  to 
working  together  on  these  matters.  Mr. 
President,  I  yield  the  floor. 

Mr.  DANFORTH.  Mr.  President.  I 
strongly  object  to  a  provision  in  H.R. 
6180,  the  Telecommunications  Author- 
ization Act  of  1992.  which  permits  the 
Federal  Communications  Commission 
to  accept  gifts  and  bequests.  I  have 
agreed  to  allow  this  bill  to  be  consid- 
ered by  the  Senate,  despite  my  serious 
reservations,  because  the  bill  contains 
provisions  which  are  important  to  my 
colleagues,  and  we  have  no  option  but 
to  pass  the  House  bill  at  this  late  hour. 

I  believe  that  a  regulatory  agency 
should  not  be  permitted  to  accept  gifts 
from  those  entities  which  it  regulates 
under  any  circumstances.  I  believe  this 
provision  has  a  certain  aroma.  I  have 
reluctantly  agreed  to  lift  my  hold  on 
this  bill  if  certain  conditions  are  met. 

The  gift  and  bequest  provision  in 
H.R.  6180  requires  the  FCC  to  engage  in 
a  rulemaking  to  promulgate  regula- 
tions which  would  preclude  acceptance 
by  the  Commission  of  any  gift,  dona- 
tion, or  bequest  that  would  create  even 
the  appearance  of  a  conflict  of  interest. 
Along  with  others,  I  am  sending  a  let- 
ter to  the  Chairman  of  the  FCC  re- 
questing that  the  public  comment  pe- 
riod for  such  rulemaking  be  of  at  least 
90  days  duration,  and  that  it  will  occur 
in  its  entirety  during  a  period  in  which 
the  Congress  is  in  session.  The  Com- 
mittee on  Commerce,  Science,  and 
Transportation  will  conduct  a  hearing 
on  this  matter  during  that  period,  and 
would  like  to  be  certain  that  the  com- 
mittee's views  are  included  in  the 
FCC's  record. 

The  letter  makes  clear  that  it  is  our 
intent  that  the  FCC  be  permitted  to  ac- 
cept no  gift,  donation,  or  bequest  from 
any  person,  entity,  or  any  affiliate  of 
an  entity  that  is  regulated  by,  or  has 
any  matters  before,  the  Commission. 
The  letter  states  that  the  acceptance 
of   items   of   value,    even    if   uncondi- 


tional, from  such  persons  or  entities 
creates  an  automatic  and  inherent  con- 
flict of  interest. 

The  letter  also  states  that  it  is  our 
intent  that  the  Commission  would  be 
unable  to  accept  any  gifts,  donations, 
or  bequests  until  the  rulemaking  re- 
quired by  section  4(g)(3)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C. 
154(g)(3)),  as  amended  by  the  Tele- 
communications Authorization  Act  of 
1992,  is  completed. 

It  is  my  firm  belief  that  the  Com- 
merce Committee  must  maintain  care- 
ful oversight  of  the  implementation  of 
this  provision,  and  I  intend  to  make 
every  effort  to  ensure  that  the  commit- 
tee undertakes  that  task. 

The  bill  (H.R.  6180)  was  deemed  read 
the  third  time  and  passed. 


CORRECTIONS  IN  THE 
ENROLLMENT  OF  H.R.  429. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of 
House  Concurrent  Resolution  382,  just 
received  from  the  House,  that  the  con- 
current resolution  be  agreed  to  and  the 
motion  to  reconsider  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTING  THE  ENROLLMENT 
OF  H.R.  429 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Concurrent  Resolution  142,  a  con- 
current resolution  to  direct  the  Clerk 
of  the  House  to  make  additional  cor- 
rections in  the  enrollment  of  H.R.  429, 
submitted  earlier  toda.v  by  Senator 
Johnston;  that  the  resolution  be 
agreed  to  and  the  motion  to  reconsider 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  was  con- 
sidered and  agreed  to  as  follows: 
S.  Con.  Rks.  142 

Hesolved  by  the  House  of  Represetitalives  (the 
Senate  coiirurring).  Tliat  in  the  enrollment  of 
the  bill  (H.R.  429)  to  amend  certain  Federal 
reclamation  laws  to  improve  enforcement  of 
acreage  limitations,  and  foi-  other  purposes, 
the  Clerk  of  the  House  of  Representatives 
shall  make  the  followinR  additional  correc- 
tions: 

In  .section  3(X)4(b).  delete  "eighteen"  and 
insert  in  lieu  thereof  "twenty-two". 

Amend  section  212  to  read  as  follows: 
SEC.  SIX.  CROPS  FOR  WHICH  AN  ACREAGE  RE- 
DUCTION PROGRAM  IS  IN  EFFECT. 

Notwithstanding  any  other  provision  of 
law  relating  to  a  chai-ge  for  irrigation  water 
supplied  to  crops  for  which  an  acreage  reduc- 
tion program  is  in  effect,  until  the  construc- 
tion costs  of  the  facilities  authorized  by  this 
title  are  i-epaid.  the  Secretary  is  directed  to 
charge  an  acreage  reduction  program  crop 
production  chai-ge  equal  to  10  percent  of  full 
cost  for  all  water  delivered  by  the  Central 
Utah  Water  Project,  as  defined  in  section  202 


of  the  Reclamation  Reform  Act  of  1962  (43 
U.S.C.  390bb).  for  the  delivery  of  project 
water  used  in  the  production  of  any  crop  of 
an  agricultural  commodity  for  which  an 
aci'eage  reduction  program  is  in  effect  under 
the  provision  of  the  Agricultural  Act  of  1949. 
as  amended,  if  the  total  supply  of  such  com- 
modity for  the  marketing  years  in  which  the 
bulk  of  the  crop  would  normally  be  marketed 
is  in  excess  of  the  normal  supply  as  deter- 
mined by  the  Secretary  of  Agriculture.  The 
Secretary  of  the  Interior  shall  announce  the 
amount  of  the  acreage  reduction  program 
crop  production  charge  for  the  succeeding 
year  on  or  before  July  1  of  each  year. 


NEZ  PERCE  NATIONAL 
HISTORICAL  PARK 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  2032. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  numbei^ed  1,  2, 
and  3  to  the  bill  (H.R.  2032)  entitled  "An  Act 
to  amend  the  Act  of  May  15.  1965.  authorizing 
the  Secretary  of  the  Interior  to  designate 
the  Nez  Perce  National  Historical  Pai-k  in 
the  State  of  Idaho,  and  for  other  purposes.". 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  4  to  the 
aforesaid  bill,  with  the  following  Amend- 
ment: 

Page  1,  strike  out  line  6  and  all  that  fol- 
lows through  page  2.  line  2  and  insert: 

(3)  In  section  3,  strike  the  proviso  in  the 
first  sentence  and  insert  in  lieu  thereof  the 
following:  "Lands  or  intei-est  therein  owned 
by  a  State  or'political  subdivision  of  a  State 
may  be  acquired  under  this  section  only  by 
donation  or  exchange.  In  the  case  of  sites 
designated  as  components  of  the  Nez  Perce 
National  Historical  Park  after  November  1, 
1991.  the  Secretary  may  not  acquire  pri- 
vately owned  land  or  interest  in  land  with- 
out the  consent  of  the  owner  unless  the  Sec- 
retary finds  that— 

"(1)  the  nature  of  land  use  has  changed  sig- 
nificantly or  that  the  landowner  has  dem- 
onstrated intent  to  change  the  land  use  sig- 
nificantly from  the  condition  which  existed 
on  the  date  of  the  enactment  of  the  Nez 
Peace  National  Historical  Park  Addition  Act 
of  1991: 

"(2)  the  acquisition  by  the  Secretary  of 
such  land  or  int«rest  in  land  is  essential  to 
assure  its  use  for  purposes  set  forth  in  this 
Act;  and 

"(3)  such  lands  or  interests  are  located: 

"(A>  within  an  area  depicted  on  Sheet  3.  4. 
or  5  of  the  map  entitled  'Nez  Perce  Addi- 
tions', numbered  429-20018.  and  dated  Sep- 
tember 1991.  or 

"(B)  within  the  8-acre  parcel  of  Old  Chief 
Joseph's  Gravesite  and  Cemetery.  Orefi^on. 
depicted  as  'Parcel  A°  on  Sheet  2  of  such 
map.". 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague  Sen- 
ator Hatfieu)  in  urging  passage  of 
H.R.  2082.  the  Nez  Perce  Park  Additions 
Act  of  1992.  This  bill  answers  many 
years  of  prayers  from  the  Nez  Perce 
Tribe  who  have  sought  a  means  of  pro- 
viding additional  protection  for  their 
sacred  sites,  graveyards,  and  historic 
battlefields  located  throughout  the  Pa- 
cific Northwest.  To  even  begin  to  un- 
derstand the  significance  of  this  legis- 
lation to  the  Nez  Perce  people,  it  is 
necessary  to  revisit  events  and  chap- 
ters in  our  history  that  contain  many 
painful  memories  for  a  tribe  that  is 
known  for  having  assisted  the  Lewis 
and  Clark  Expedition  in  1803.  and  for 
having  gone  to  great  lengths  to  avoid  a 
war  that  was  forced  upon  them  in  1877. 

In  April  1879.  the  North  American  Review 
published  a  statement  entitled.  "An  Indian's 
View  of  Indian  Affairs"  containing:  the  words 
of  Chief  Joseph  of  the  Nez  Perce,  one  of  the 
great  figures  of  Northwest  history.  He  stat- 
ed: 

I  want  the  white  people  to  understand  my 
people.  Some  of  you  think  an  Indian  is  like 
a  wild  animal.  This  Is  a  great  mistake.  I  will 
tell  you  about  our  people,  and  then  you  can 
judge  whether  an  Indian  is  a  man  or  not.  I 
believe  much  trouble  and  blood  would  be 
saved  if  we  opened  our  hearts  more  *  *  *. 

[On  his  deathbed  my  father  said;)  "My  son, 
never  forget  my  dying  words.  This  country 
holds  your  father's  body.  Never  sell  the 
bones  of  your  father  and  mother."  I  pressed 
my  father's  hand  and  told  him  I  would  pro- 
tect his  grave  with  my  life.  My  father  smiled 
and  passed  away  to  the  spiritland. 

I  buried  him  in  that  beautiful  valley  of 
winding  waters.  I  love  that  land  more  than 
all  the  rest  of  the  world.  A  man  who  would 
not  love  his  father's  grave  is  worse  than  a 
wild  animal  *  *  *. 

Several  weeks  ago.  I  had  the  pleasure 
of  meeting  with  Joe  Redthunder.  the 
oldest  surviving  member  of  the  Chief 
Joseph  Band  of  Nez  Perce  Indians.  He 
had  come  to  Washington  on  a  midnight 
flight  to  make  one  final  appeal  that  we 
pass  H.R.  2032.  the  Nez  Perce  park  addi- 
tional bill.  This  legislation  will  add  14 
additional  historically  significant  sites 
located  throughout  the  Pacific  North- 
west to  the  existing  Nez  Perce  National 
Park,  which  presently  includes  only 
sites  located  in  the  State  of  Idaho. 
Most  prominent  among  those  proposed 
additional  sites  are  the  gravesite  of  Old 
Joseph  at  Wallowa  Lake,  OR,  the 
Young  Chief  Joseph  campsite  and  grave 
at  Nespelem.  WA.  and  the  battle  sites 
located  along  the  Big  Hole  River  and  in 
the  Bear  Paw  Mountains  of  Montana. 

Similar  legislation.  S.  2804.  passed 
the  Senate  in  the  waning  days  of  the 
101st  Congress,  but  was  not  acted  upon 
in  the  House.  On  March  1.  1991.  I  was 
pleased  to  join  with  Senators  Hat- 
field. Baucus,  Craig.  Burns,  and 
Symms  in  reintroducing  the  legislation. 
S.  550,  which  was  reported  unanimously 
by  the  Senate  Energy  and  Natural  Re- 
sources Committee  on   July   17.   1991. 


H.R.  2032  passed  the  House  last  year, 
was  amended  in  the  Senate  and  re- 
turned to  the  House  where  it  was  fur- 
ther amended  and  sent  back  to  the 
Senate.  Today,  the  Senate  of  the  Unit- 
ed States  honors  the  request  of  84-year- 
old  Joe  Redthunder.  Chief  Joseph's 
grreat-grandnephew  by  passing  H.R.  2032 
and  protecting  the  graves  of  his  ances- 
tors and  the  other  hallowed  places  that 
earned  Chief  Joseph  and  the  Nez  Perce 
a  special  place  in  our  Nation's  history. 
In  light  of  the  fact  that  our  Nation  is 
embarked  upon  a  yearlong  celebration 
of  the  500th  anniversary  of  the  arrival 
of  Columbus  in  North  America.  I  be- 
lieve this  legislation  has  special  impor- 
tance and  significance.  In  addition, 
under  the  prime  sponsorship  of  Senator 
Hatfield,  the  U.S.  Senate  passed  Sen- 
ate Joint  Resolution  217  asking  the 
President  to  declare  1992  "The  Year  of 
the  American  Indian".  As  Senator  Hat- 
field so  eloquently  stated  in  his  floor 
statement  introducing  Senate  Joint 
Resolution  217.  "*  ♦  *  the  500th  anni- 
versary of  the  discovery  of  the  new 
world  is  the  perfect  opportunity  to  re- 
flect on  the  countless  contributions 
made  to  America  by  the  Indian  com- 
munity. Reflections  on  history,  how- 
ever, must  often  include  examinations 
of  unpleasant  events." 

In  passing  this  legislation  this 
evening  we  provide  the  President  of  the 
United  States  with  the  historic  oppor- 
tunity to  sign  the  Nez  Perce  Park  Ad- 
ditions Act  of  1992.  That  occasion  will 
finally  bring  closure  to  a  long  and  sad 
saga  for  the  Joseph  Band  of  Nez  Perce 
Indians.  And  it  will  demonstrate  that 
the  U.S.  Senate  took  the  time  to  re- 
flect upon  those  unpleasant  events  that 
gave  rise  to  the  Nez  Perce  war  of  1877 
and  led  to  the  banishment  of  the  Jo- 
seph Band  from  their  homeland. 

The  Nez  Perce  war  of  1877  was  the 
last  major  military  engagement  be- 
tween the  United  States  and  a  native 
American  tribe.  After  being  forcibly 
evicted  from  their  ancestral  lands  near 
Wallowa  Lake  in  present  day  Oregon, 
the  Joseph  Band  embarked  upon  an 
epic  flight  for  survival  that  began  with 
the  White  Bird  Battle  on  June  17.  1877. 
and  ended  115  years  ago  today,  on  Octo- 
ber 5,  1877  at  the  Bear  Paw  Battle.  On 
that  later  date,  only  40  miles  from  Can- 
ada, Chief  Joseph  and  86  men,  184 
women,  and  147  children  surrendered  to 
Col.  Nelson  A.  Miles  after  being  as- 
sured they  would  be  returned  home. 
Chief  Joseph  stated: 

It  is  cold  and  we  have  no  blankets.  The  lit- 
tle children  are  freezing  to  death.  My  people, 
some  of  them,  have  run  away  to  the  hills, 
and  have  no  blankets,  no  food.  No  one  knows 
where  they  are.  perhaps  freezing  to  death.  I 
want  to  have  time  to  look  for  my  children, 
and  see  how  many  of  them  I  can  find.  Maybe 
I  shall  find  them  among  the  dead.  Hear  me. 
my  chiefs!  I  sun  tired.  My  heart  is  sick  and 
sad.  From  where  the  Sun  now  stands  I  will 
fight  no  more  forever. 

Joseph  and  his  band  endured  8  years 
of    exile    in    Kansas    and    Oklahoma, 


where  many  died  as  a  result  of  the 
harsh,  unfamiliar  climate.  During 
those  years.  Chief  Joseph  never  gave  up 
his  hope  of  returning  to  the  Wallowa 
Valley,  to  be  near  the  graves  of  his  fa- 
ther and  ancestors.  Joseph  visited 
Washington,  pleading  his  cause  to 
President  Rutheriord  B.  Hayes  in  1879, 
to  no  avail.  The  Joseph  Band  was  fi- 
nally returned  to  the  Northwest  in 
1885,  and  were  confined  on  the  Colvllle 
Reservation  In  eastern  Washington, 
never  to  return  to  the  Wallowa  Valley. 

On  November  11.  1903.  Chief  Joseph 
visited  Seattle  with  his  nephew 
Redthunder.  the  grandfather  of  Joe 
Redthunder.  Speaking  to  students  at 
my  alma  mater,  the  University  of 
Washington.  Chief  Joseph  said: 

In  my  declining  years.  I  long  to  return  to 
my  old  home  in  Wallowa  Valley,  where  most 
of  my  relatives  and  friends  are  sleeping  their 
last  sleep.  I  have  repeatedly  petitioned  the 
Great  Father  in  Washington  to  transfer  my- 
self and  small  band  to  our  old  home,  that  we 
may  die  in  the  Country,  having  so  many  ten- 
der memories.  I  have  made  frequent  visits  to 
Washington  and  have  met  many  persons  high 
In  official  life.  They  have  all  promised  to 
render  their  assistance,  but  it  has  been  wait, 
wait,  wait. 

On  my  last  visit  to  the  Capital  City.  I  had 
the  honor  and  pleasure  of  meeting  President 
Roosevelt  who  treated  me  with  much  kind 
consideration.  He  assured  me  that  a  commit- 
tee would  be  sent  out  to  investigate  my  con- 
ditions and  surroundings.  This  committee 
was  to  be  at  my  home  last  July  but  they 
have  not  yet  come.  This  is  but  one  instance 
of  the  duplicity  shown  me  by  the  Govern- 
ment. I  hope  you  will  be  able  to  help  me  and 
render  me  what  assistance  you  can  in  secur- 
ing long  delayed  justice.  To  return  to 
Wallowa  Valley,  is  a  wish  I  cherish  very 
dearly.  That  is  all. 

Chief  Joseph's  final  wish  was  never 
realized,  for  he  died  at  his  camp  at 
Nespelem  on  September  21,  1904,  88 
years  ago  this  past  Monday.  Through 
all  those  years  of  hai-dship  and  exile,  he 
never  forgot  the  promise  made  to  Old 
Joseph  on  his  deathbed.  Although  the 
graves  of  Young  Joseph  and  Old  Joseph 
are  now  located  in  two  different  States, 
the  land  remains  sacred  to  their  mem- 
ory, and  worthy  of  the  special  recogni- 
tion and  protection  that  will  be  pro- 
vided under  H.R.  2032. 

Mr.  President,  I  compliment  my  good 
friend  and  colleague,  the  senior  Sen- 
ator from  Oregon,  Mr.  Hatfield  for 
working  to  break  the  impasse  that 
threatened  to  prevent  passage  of  H.R. 
2032.  I  know  that  Joe  Redthunder,  to- 
gether with  Nez  Perce  Tribal  Council 
Vice  Chairman  Charles  "Pete"  Hayes, 
greatly  appreciated  the  honor  of  meet- 
ing with  Senator  Hatfield  to  discuss 
their  mutual  interest  in  the  success  of 
this  legislative  effort.  In  addition,  the 
Senators  from  Idaho,  Mr.  Symms  and 
Mr.  Craig  and  the  Senators  ftom  Mon- 
tana, Mr.  Baucus  and  Mr.  Burns,  were 
generous  with  their  time  in  meeting 
with  Joe  Redthunder  during  his  recent 
visit.  Their  sponsorship  of  this  legisla- 
tion demonstrated  the  level  of  biparti- 
san cooperation  that  was  critical  to  its 
success. 


In  closing.  I  want  to  express  to  the 
many  members  of  the  Nez  Perce  Tribe 
from  Lapwal  and  Kamiah  on  the  tribal 
reservation  in  Idaho,  to  the  Joseph 
Band  of  Nez  Perce  and  the  Colviile 
Tribe  at  "Nespelem.  and  to  the  citizens 
of  Wallowa  County,  OR,  my  deep  admi- 
ration for  the  years  of  hard  work  that 
made  this  day  possible.  H.R.  2032  reaf- 
firms that  the  heroic  strut^^le  of  "Hin 
mah  too  yah  lat  kekt."  Young  Chief 
Joseph,  to  preserve  the  prave  of  his  fa- 
ther was  not  fouRht  in  vain.  As  the  sen- 
ior Senator  from  the  State  of  Washing- 
ton I  am  deeply  honored  to  have  been  a 
part  of  this  effort. 

Mr.  HATFIELD.  Mr.  President.  I  wish 
to  express  my  support  for  H.R.  2032.  the 
Nez  Perce  National  Park  additions  bill. 
This  bill  is  extremely  important  to  the 
heritage  of  the  Nez  Perce  people  and  to 
all  Americans  interested  in  conservinj? 
ai'eas  of  extraordinary  historic  and  cul- 
tural value. 

I  would  like  to  take  just  a  moment  of 
the  Senate's  time  to  explain  recent  ef- 
forts to  resolve  differences  i\bout  this 
bill.  These  differences  levolved  around 
two  distinct  approaches  to  the  con- 
demnation of  private  pioperty  contain- 
ing significant  public  and  cultural 
value. 

The  basic  disagreement  involved  the 
power  of  condemnation.  In  my  years  a 
as  fi-eshman  Senator,  I  had  the  distinct 
pleasure  of  knowing  and  serving  with 
one  of  the  Senate's  most  able  constitu- 
tional scholars— Senator  Wayne  Moi-se. 
I  gained  much  from  the  wisdom  of  Sen- 
ator Morse,  including  his  views  regard- 
ing the  power  of  condemnation.  Sen- 
ator Morse  felt  the  power  of  condemna- 
tion—next to  the  power  of  taxation — is 
one  of  the  Governments  most  powerful 
controls  over  individual  lives. 

While  occasionally  necessary,  con- 
demnation authority  should  be  exer- 
cised almost  always  as  a  last  resort, 
when  all  other  efforts  to  resolve  a  re- 
source management  pi'oblem  have 
failed.  As  a  general  principle,  and  one 
about  which  I  feel  very  strongly,  1 
apply  three  strict  criteria  to  any  deci- 
sion to  include  condemnation  author- 
ity in  any  congressional  legislation: 

First,  the  property  in  question  must 
have  significant  public  value: 

Second,  the  owner  of  the  significant 
propert.y  must  be  unwilling  to  sell,  or 
earlier  negotiations  to  sell  the  prop- 
erty have  failed:  and 

Third,  the  property  must  be  subject 
to  an  imminent  threat,  of  destruction 
or  irreversible  harm. 

When  Congress  passed  the  Columbia 
River  Gorge  Scenic  Area  Act  in  1986. 
limited  condemnation  authority  was 
applied  to  certain  scenically  signifi- 
cant areas  in  a  land  area  of  approxi- 
mately 183.000  acres.  These  significant 
areas  were  called  special  management 
areas  [SMA's]  and  contained  hundreds 
of  parcels  of  federally  and  privately 
owned  land  of  particular  scenic,  natu- 
ral, cultural  and  recreational  value  to 


the  Columbia  Gorge.  On  a  number  of 
these  privately  owned  jjarcels  of  land, 
the  threat  of  development  was  immi- 
nent. Therefore,  I  supported  authoriz- 
ing the  condemnation  power  with  re- 
spect to  these  lands,  but  only  when  all 
other  efforts  to  protect  them  had 
failed,  in  oixler  to  protect  the  scenic 
and  cultural  integrity  of  the  goi'ge. 

As  in  the  case  of  the  Columbia  Gorge. 
I  applied  the  three  strict  criteria  re- 
gaiding  condemnation  to  my  decision 
to  approve  of  the  House  of  Representa- 
tives' version  of  the  Nez  Perce  Park  ad- 
ditions bill,  which  also  contains  lim- 
ited condemnation  authority. 

The  issue  in  the  case  of  the  Nez  Perce 
parks  legislation  involved  the  owner- 
ship of  lands  on  which  the  sacred 
gravesite  of  Chief  Joseph  of  the  Nez 
Perce  Tribe  is  located.  This  land  is  now 
in  private  ownership,  and  the  owners, 
at  least  until  i-ecently.  were  willing  to 
sell  those  lands  to  the  Federal  Govern- 
ment for  inclusion  in  the  Ne^  Perce  Na- 
tional Historical  Parl^^-'JUthough  no 
agreement  on  the  price  of  the  land  at 
the  gravesite  had  been  reached,  it  was 
my  view  that  so  long  as  negotiations 
between  a  willing  seller  and  the  Gov- 
ei-nment  were  underway,  there  was  no 
need  to  authorize  condemnation  of  the 
land. 

This  situation  changed,  however, 
when  the  property  owner  withdrew 
from  the  negotiations  and  informed  the 
Government  that  the  land  would  be 
subdivided  and  sold  on  the  open  mar- 
ket. This  is  a  course  which  I  cannot  ac- 
cept. Not  only  is  the  land  owner  no 
longer  a  willing  seller,  the  cultural  in- 
tegrity of  the  gravesite  is  being  threat- 
ened by  the  iiTeversible  action  of  sub- 
division and  development. 

It  is  my  duty  to  take  whatever  steps 
possible  to  preserve  these  lands  so  crit- 
ical to  the  heritage  of  the  Nez  Perce 
people.  I  therefore  offer  my  support  to 
the  House  version  of  the  Nez  Perce 
Park  additions  bill.  H.R.  2032.  and  will 
work  with  my  colleagues  in  the  House 
and  the  Senate  to  pass  the  bill  as  rap- 
idly as  possible. 

COI.VII.I.K  INDIAN  RKSERVATION 

Mr.  GORTON.  Concern  has  been 
raised  by  the  Colviile  Confederated 
Tribe  with  respect  to  the  impact  pas- 
sage of  this  legislation  might  have 
upon  the  use  of  trust  lands  located  on 
the  Colviile  Indian  Reservation.  Does 
this  legislation,  in  any  manner,  alter 
the  current  status  or  use  of  any  such 
land? 

Mr.  ADAMS.  I  have  been  made  aware 
of  those  concerns  as  well,  and  I  com- 
pliment my  colleague  for  seeking  this 
clarification.  H.R.  2032  has  no  impact 
upon  such  land.  For  example,  the 
gravesite  of  Chief  Joseph,  located  in  a 
traditional  cemetery  in  Nespelem  shall 
remain  under  the  control  of  the  Joseph 
Band  of  Nez  Perce,  a  constituent  band 
of  the  Confederated  Tribes  of  the 
Colviile  reservation.  Unless  the  band 
agrees  to  have  the  site  included  within 


the  park  addition,  it  would  remain  in- 
active. In  the  absence  of  a  cooperative 
agieement  with  the  Joseph  Band,  the 
gi-avesite  of  .young  Joseph  would  not  be 
included. 

Mr.  GORTON.  Does  this  legislation 
contain  any  mechanism  that  could  be 
used  to  force  an  agreement  upon  the 
Joseph  Band  or  the  Colviile  Tribe  with- 
out their  consent? 

Mr.  ADAMS.  Absolutely  not.  There  is 
no  mechanism  in  this  legislation  to 
force  any  agreement  upon  the  tribe  or 
band.  In  fact,  no  site  located  anywhere 
in  the  State  of  Washington  could  be  ac- 
quired without  the  consent  of  the  prop- 
erty owner. 

Mr.  GORTON.  Does  this  legislation 
contemplate  participation  by  the  Jo- 
seph Band  of  Nez  Perce  in  developing 
other  aspects  of  the  expanded  Nez 
Perce  National  Park? 

Mr.  ADAMS.  My  colleague  is  correct. 
The  additional  sites  located  in  Oregon. 
Montana,  and  Idaho  will  be  an  impor- 
tant addition  to  the  present  park,  now 
located  solely  within  the  State  of 
Idaho.  I  undei-stand  that  the  Nez  Perce 
tribe  of  Idaho  toda.y  committed  in  writ- 
ing their  understanding  that  the  Jo- 
seph Band  would  be  consulted,  and 
would  participate  in  the  interpretation 
of  all  other  sites  in  the  park  system, 
with  the  exception  of  the  sites  located 
on  the  Nez  Perce  Reservation. 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  a  letter  from  the  Nez  Perce 
tribal  executive  committee  to  the  Con- 
federated Tribes  of  the  Colviile  Res- 
ervation be  made  a  part  of  the  Record 
at  this  point. 

Tribal  Extx;uTiVK  CoMMrrxKi': 

October  7.  1992. 
Re:  Nez  Perce  park  additions  bill 
Eddik  Palmantkikr.  Jr., 

Chairtnan.  Confederated  Tribes  of  the  Colviile 
HeservatioJi.  Sespeletn,  WA. 
Dkar  Chairman  Palmfteer:  I  am  very 
concerned  about  the  Nez  Perce  Park  Addi- 
tions Bill  and  its  chances  of  passing  this  102d 
Congi-ess.  The  bill  would  authorize  the  Na- 
tional Park  Service  to  designate  specific 
sites  siRnificant  to  the  history  and  culture  of 
the  Nez  Perce  people.  The  hold  placed  on  the 
bill  by  Senator  Gorton  threatens  to  kill  this 
bill.  If  this  bill  dies,  it  is  highly  unlikely  we 
will  be  able  to  stop  condominium  develop- 
ment from  encroaching  upon  the  Old  Joseph 
Monument  site  near  Wallowa  Lake.  This  has 
been  our  primary  driving  force  in  pushing 
this  additions  bill.  I  want  to  provide  the  fol- 
lowing assurances  to  the  Chief  Joseph  Band 
of  Nez  Perce  and  to  the  Confederated  Tribes 
of  the  Colvllle  Reservation: 

1.  CatcKorlcally  and  without  exception,  the 
Chief  Joseph  Band  of  Nez  Perce  will  have 
complete  and  total  purview  over  any  sites 
designated  under  the  Nez  Perce  National  His- 
torical Park  within  the  boundary  of  the 
Colviile  Reservation.  If  the  Chief  Joseph 
Band  of  Nez  Perce  chooses  not  to  establish 
any  recognition  of  the  sites,  then  the  sites 
would  remain  inactive. 

2.  The  Chief  Joseph  Band  of  Nez  Perce  on 
the  Colviile  Reservation  will  be  consulted 
and  participate  in  the  interpi-etalion  of  all 
other  sites  of  the  park  system,  with  the  ex- 
ception of  those  located  within  the  boundary 
of  the  Nez  Perce  Reservation. 
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3.  If  the  Chief  Joseph  Band  of  Nez  Ferce  re- 
quests, the  Nez  Perce  Tribe  will  support  an 
amendment  to  the  Nez  Perce  National  His- 
torical Park  in  the  103d  Conirress  to  remove 
the  Washington  State  sites  from  the  park 
system. 
I  hope  this  letter  addresses  your  concerns. 
Sincerely. 

Sam  Pknnky. 
Chairman.  Nps  Perec 
Tribal  Executive  Coimniltei'. 


October  8,  1992 
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CONSOLIDATED  FARM  AND  RURAL 
DEVELOPMENT  ACT  AMENDMENTS 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
6129.  Agrricultural  Credit  Improvement 
Act  of  1992.  just  received  from  the 
House,  that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  it  is  m.y 
pleasure  to  present  to  the  Senate  the 
Agricultural  Credit  Improvement  Act 
of  1992.  This  bill  incorporates  much  of 
my  bill,  S.  3310,  entitled  the  Agricul- 
tural Credit  Amendments  Act  of  1992. 
which  was  designed  to  provide  credit  to 
beginning  farmers  and  ranchers,  as 
well  as  H.R.  4906,  a  similar  bill  in  "the 
House. 

The  bill  before  the  Senate  today  es- 
tablishes a  down  payment  loan  pro- 
gram under  the  Farmers  Home  Admin- 
istration [FmHA).  Under  this  proposal, 
a  beginning  farmer  or  rancher  who 
wishes  to  purchase  land  may  receive  a 
10-year,  low-interest  FmHA  loan  for  30 
percent  of  the  value  of  that  land  if  the 
beginning  farmer  provides  a  10  percent 
down  payment,  and  a  commercial,  co- 
operative or  other  lender  makes  a  loan 
for  the  remaining  60  percent.  When  the 
beginning  farmer  or  rancher  has  repaid 
the  FmHA  loan  at  the  end  of  IQ.  years, 
he  or  she  will  have  at  least  40  percent 
equity  in  the  land,  which  should  pro- 
vide an  adequate  asset  base  on  which 
to  obtain  future  private  credit  and  op- 
erate a  successful  farm  operation. 

This  bill  also  establishes  a  beginning 
farmer  operating  loan  program  which 
ensures  a  borrower  a  reliable  source  of 
FmHA-assisted  operating  credit  for  up 
to  10  years  if  the  borrower  develops  and 
meets  a  long-term  operating  plan. 

Mr.  President,  I  would  like  to  explain 
the  intent  of  a  number  of  provisions  in 
this  bill  to  guide  the  administration,  in 
particular,  the  Department  of  Agri- 
culture, in  their  interpretation  of  the 
provisions  contained  in  the  bill. 

Federal-State  beginning  farmer  part- 
nership: Section  5  establishes  a  new 
partnership  between  the  Farmers  Home 
Administration  [FmHA]  and  beginning 
farmer  programs  in  the  States.  It  is  the 
intent  of  the  committee  that  FmHA 
notify  States  of  this  new  partnership 
as  soon  as  possible  after  enactment.  It 
is  further  the  intent  of  the  committee 
that  FmHA  respond  quickly  and  posi- 


tively to  requests  from  a  State  begin- 
ning farmer  program  for  assistance,  in- 
cluding but  not  limited  to  down  pay- 
ment loans  to  be  used  in  conjunction 
with  State  financing  of  the  remainder 
of  the  loan  and  F'ederal  guaiantees  of 
State  aggie  bond  and  other  types  of 
State  beginning  farm  loans.  The  com- 
mittee hordes  that  this  change  in  policy 
will  spur  many  additional  States  to  re- 
vive or  establish  beginning  farmer  pro- 
grams. With  respect  to  the  advisory 
committee  on  beginning  farmers  and 
ranchei's.  the  committee  encourages 
the  Secretary  to  establish  this  group  as 
quickly  as  possible,  at  no  cost  to  the 
government  if  necessary,  so  that  it  can 
assist  in  developing  the  program  and 
program  regulations. 

Down  payment  loan  program:  Sec- 
tion 7  establishes  the  time  period  for 
down  payment  loans  at  10  years,  or  less 
at  the  option  of  the  borrower.  It  is  the 
intent  of  the  committee  that,  should 
the  need  arise,  the  down  payment  bor- 
rowers will  be  subject  to  the  same  loan 
servicing  and  debt  restructuring  op- 
tions as  any  other  farm  ownership  bor- 
rower. 

Special  assistance  to  qualified  begin- 
ning farmers  and  ranchei-s:  Section  8 
establishes  a  special  assistance  option 
for  beginning  farmer  and  ranchers  that 
requires  FmHA  to  provide  assistance 
for  a  10-.vear  commitment  period.  Be- 
ginning farmers  and  lanchei-s  may 
apply  as  regular  operating  loan  borrow- 
ers, if  the.v  so  choose. 

This  section  also  requires  the  appli- 
cant to  submit  a  plan  of  farm  oper- 
ation. It  is  the  intent  of  the  committee 
that  the  Secretary,  in  coordinating 
this  program  with  borrower  training, 
loan  assessment,  supervised  ci'edit,  and 
market  placement,  devise  a  single 
planning  instrument  to  eliminate  un- 
necessary paperwork. 

This  section  also  provides  that  the 
farm  plan  contain  "specific  goals  that 
the  applicant  projects  to  meet  in  order 
to  progress  toward  graduation  as  expe- 
ditiously as  possible."  It  is  the  intent 
of  the  committee  that  such  goals  are  to 
be  guidelines  for  each  individual  bor- 
rower, with  assistance  from  the  Sec- 
retary, to  progress  toward  graduation. 
The  goal  during  the  commitment  pe- 
riod, is  to  move  the  borrower  through 
the  continuum  of  assistance,  ranging 
from  reduced  interest  rate  direct  loans, 
regular  interest  rate  direct  loans,  sub- 
sidized guaranteed  loans,  and 
unsubsidized  guaranteed  loans,  and  ul- 
timately graduation  to  private  credit. 
Depending  on  the  applicants  particu- 
lar circumstances  and  faim  plan,  one 
or  more  of  the.se  options  may  be  used 
during  the  commitment  period.  It  is 
the  intent  of  the  committee  that  this 
process  take  place  in  conjunction  with 
the  loan  assessment  program  estab- 
lished by  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990,  Public 
Law  101  624.  Section  8  limits  beginning 
farmers  and   ranchers  who   choose   to 


participate  in  the  special  operating 
loans  assistance  program  to  not  more 
than  8  .years  of  direct  loans  within  the 
lO-.vear  commitment  period.  It  is  the 
intent  of  the  committee  that  this  limit 
does  not  preclude  the  borrower  from  re- 
ceiving another  2  years  of  direct  loans, 
if  necessai-y.  under  the  regular  operat- 
ing loan  program,  consistent  with  the 
overall  graduation  requirement  in  sec- 
tion 9. 

This  section  also  provides  that  the 
Secretary: 

Shall  revoke  any  commitment  for  assist- 
ance made  to  an  applicant  under  this  section 
if  the  operation  of  the  applicant  fails,  for 
two  con.secutive  years,  to  meet  the  (?oals 
specified  in  the  plan.  unle.s.s  the  failure  is  due 
to  circumstances  beyond  the  control  of  the 
applicant  and  has  not  materially  reduced  the 
likelihood  of  the  operation  becominif  finan- 
cially viable. 

It  is  the  intent  of  the  committee  that 
"goals  specified  in  the  plan"  refers  to 
the  general  financial  and  farm  income 
goals  identified  in  the  plan,  but  does 
not  include  the  details  of  the  plan  such 
as  projections  concerning  crop  selec- 
tion, yields,  production  methods  and 
practices,  conservation  measures, 
equipment,  specific  income  and  ex- 
pense figures,  specific  credit  needs,  and 
farmsites.  It  is  not  the  intent  of  the 
committee  that  production  choices  are 
locked  in  by  the  plan  nor  is  it  the  in- 
tent to  the  committee  that  income  and 
credit  projections  will  be  used  as  an  ab- 
solute measure  of  success. 

Definition  of  qualified  beginning 
farmer  oi-  rancher:  Section  19  changes 
the  current  "majority  of  labor  and 
management"  test  to  "substantial  day- 
to-day  labor  and  management  of  the 
farm  or  ranch,  consistent  with  the 
practices  of  the  State  or  county  in 
which  the  farm  or  ranch  is  located." 
This  change  is  intended  to  apply  only 
to  beginning  farmers  and  ranchers.  The 
committee  does  not  intend  this  change 
to  apply  to  other  applicants  and  does 
not  intend  to  signal  that  any  applica- 
tion of  this  change  beyond  this  specific 
instance  would  be  acceptable. 

This  section  also  establishes  the  defi- 
nition of  qualified  beginning  farmer  or 
rancher  to  be  applied  to  all  farmer  loan 
and  inventory  sale  and  lease  programs. 
These  requirements  are  in  addition  to, 
and  do  not  supersede,  existing  eligi- 
bility requirements  for  each  program. 
The  committee  intends  that  a  farmer 
or  rancher  who  previously  farmed  or 
ranched  and  is  restarting  in  agri- 
culture shall  be  considered  a  beginning 
farmer  or  rancher  if  they  otherwise 
satisfy  the  terms  of  the  definition. 

This  section  applies  the  definition  of 
qualified  beginning  farmer  or  rancher 
to  all  farm  loan  and  inventory  sale  and 
lease  programs.  These  requirements 
are  in  addition  to.  and  do  not  super- 
sede, existing  eligibility  requirements 
for  each  program.  The  committee  in- 
tends that  a  farmer  or  rancher  who 
previously  farmed  or  ranched  and  is  re- 
starting in  agriculture  shall  be  consid- 


ered a  beginning  farmer  or  rancher  if 
they  otherwise  satisfy  the  terms  of  the 
definition. 

Equal  access  to  FmHA  assistance  by 
gender:  The  intention  of  section  21  is  to 
take  all  feasible  steps  to  ensure  that 
there  is  no  discrimination  or  percep- 
tion of  discrimination  by  gender  in  ad- 
ministering FmHA's  farm  loan  pro- 
grams. 

It  is  the  intention  that  this  section 
will  increase  the  number  of  farm  own- 
ership and  operating  loans  made  to  fe- 
male farmers.  To  meet  current  and  fu- 
ture needs  for  credit,  the  managers  ex- 
pect that  the  Secretar.y  will  determine 
the  current  number  of  female  farmers 
in  each  State  and  add  to  that  number 
an  estimated  number  reflecting  the 
trend  toward  increased  numbers  of  fe- 
male farmers  in  the  State,  instead  of 
setting  the  loan  participation  rates  by 
gender  at  a  static  level. 

This  targeted  rate  of  loanmaking  by 
gender  could  be  further  adjusted  as  re- 
search data  on  the  credit  needs  of  fe- 
male farmers,  as  well  as  recordkeeping 
on  female  farmer  applicants  b.y  gender, 
becomes  available. 

Certified  lender  program  and  pre- 
ferred lender  program:  In  general.  I  am 
very  pleased  with  this  bill.  However,  it 
contains  one  provision  which  causes 
me  great  concern.  Section  18  estab- 
li^es  a  certified  lender  program,  under 
wjjtich  commercial  or  cooperative  lend- 
ers, once  certified,  would  receive  ap- 
proval or  disapproval  of  guaranteed 
loan  applications  within  14  days.  This 
program  will  expedite  the  guaranteed 
loan  process.  I  support  such  a  program, 
as  long  as  it  is  implemented  in  a  way 
that  prevents  lender  abuse. 

However,  this  provision  also  allows 
the  Secretary  to  establish  in  2  years  a 
preferred  lender  program.  Under  this 
program,  a  lender  certified  by  FmHA 
as  a  preferred  lender  who  submits  a 
guaranteed  loan  application  would  re- 
ceive the  guarantee  if  FmHA  did  not 
act  on  the  application  within  14  days. 
Mr.  President,  I  believe  that  enactment 
of  that  program  at  this  time  is  simpl.y 
bad  policy.  I  strongly  opposed  its  inclu- 
sion in  this  bill. 

This  committee  is  aware  of  serious 
problems  with  FmHA's  guaranteed 
loan  program.  The  General  Accounting 
Office  has  repeatedly  reported  that 
FmHA  does  not  adequately  review 
guaranteed  loan  applications  nor  verify 
financial  information  contained  in 
them.  After  making  guaranteed  loans, 
it  does  not  adequatel.y  monitor  lenders 
to  ensure  that  they  are  properl.y  servic- 
ing the  loan.  It  has  shown  that  the  pro- 
gram can  be  easily  abused  by  lenders 
wanting  to  reduce  their  losses.  This 
poor  management  of  the  program  re- 
sults in  unnecessar.y  losses,  losses 
which  I  am  gravely  concerned  will  in- 
crease under  the  preferred  lender  pro- 
gram if  improperly  implemented. 

I  strongly  believe  that  we  must  sig- 
nificantly   improve    FmHA's    manage- 


ment of  the  guaranteed  loan  program 
before  we  even  consider  allowing  guar- 
anteed loans  to  be  made  without 
FmHA's  review.  Without  such  improve- 
ment, this  preferred  lender  program 
puts  taxpayer's  money  at  significant 
risk.  If  I  am  reelected.  I  intend  to  mon- 
itor implementation  of  the  ceritifed 
and  preferred  lender  program  very 
careful  l.v  to  ensure  that  we  do  not  cre- 
ate programs  that  make  the  Govern- 
ment vulnerable  to  abuse  by  lenders. 

The  language  in  section  18  makes 
clear  that  any  loan  under  these  pro- 
grams is  "subject  to  county  committee 
certification  that  the  borrower  of  the 
loan  meets  the  eligibilit.v  requirements 
and  such  other  criteria  as  may  be  ap- 
plicable to  loans  guaranteed  b.v  the 
Secretary  under  the  provisions  of  this 
title"  and  that  the  Secretary  has  the 
responsibility  "to  certify  eligibility  re- 
view financial  information,  and  other- 
wise assess  an  application.  "  It  is  the 
intent  of  the  committee  that  no  appli- 
cant determined  to  be  ineligible  by  the 
county  committee,  and  no  applicant 
yet  to  be  considered  by  the  county 
committee,  be  permitted  to  have  a  loan 
guaranteed  under  either  of  these  pro- 
grams under  any  circumstances.  It  is 
further  the  intent  of  the  committee 
that  the  Secretary  thoroughly  review 
each  guaranteed  loan  application  sub- 
mitted by  certified  and  preferred  cer- 
tified lenders  to  determine  if  the  finan- 
cial information  is  correct,  and  wheth- 
er the  borrower  shows  adequate  repay- 
ment ability  and  has  adequate  collat- 
eral. It  is  the  committee's  intent  that 
the  Secretary  ensure  that  guarantees 
are  approved  only  for  applications  that 
are  consistent  with  the  agency's  mis- 
sion, rules  and  regulations.  "^  ' 

Section  18  also  requires  the  lending 
institution  to  make  appropriate  cer- 
tifications "that  the  borrower  is  in 
compliance  with  all  requirements  of 
law,  including  regulations  issued  by 
the  Secretary.  "  It  is  the  intent  of  the 
committee  that  such  a  certification  by 
the  certified  or  preferred  lender  is 
strictly  limited  to  issues  directly  and 
substantially  related  to  creditworthi- 
ness, repayment  ability,  and  adequacy 
of  collateral.  Broader  issues  of  compli- 
ance with  laws  and  regulations  not  re- 
lated to  the  loan  and  loan  terms  re- 
main the  responsibility  of  the  Sec- 
retary. 

I  ui-ge  my  colleagues  to  support  pas- 
sage of  this  bill. 

The  bill  (H.R.  6129)  was  deemed  read 
the  third  time  and  passed. 


FEDERALLY  SUPPORTED  HEALTH 
CENTERS  ASSISTANCE  ACT  OF  1992 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  H.R.  6183.  a  bill 
to  provide  protection  from  legal  liabil- 
ity for  certain  health  care  profes- 
sionals, now  at  the  desk,  that  the  bill 
be  read  three  times,  passed,  the  motion 


to  reconsider  be  laid  upon  the  table, 
and  any  statements  thereupon  appear 
in  the  Rkcord  at  the  appropriate  place 
as  though  read. 

The  PRESIDING  OFFICER.  Without 
oijjection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  in 
passing  the  Federally  Supported 
Health  Centers  Assistance  Act  of  1992. 
the  Senate  responds  to  an  unusual  as- 
pect of  the  crisis  in  maternal  and  child 
health  care  that  threatens  to  leave 
large  numbers  of  low-income  women 
and  children  without  critically  needed 
services.  This  measures  enables  com- 
munity health  centers  to  obtain  mal- 
practice insurance  under  the  Federal 
Tort  Claims  Act.  freeing  up  at  least  $30 
million  during  the  first  year  to  expand 
critically  needed  services. 

Community  and  migrant  health  cen- 
ters, the  front-line  providers  of  health 
care  services  for  the  poor,  spend  an  in- 
credible $60  million  a  year  on  mal- 
practice insurance— 10  percent  of  their 
entire  annual  appropriation.  The  cost 
of  malpractice  insurance  for  some  clin- 
ics has  risen  30  to  40  percent  in  the  last 
2  years,  and  has  increased  fourfold  in 
the  last  decade,  even  though  many 
clinics  have  not  paid  a  cent  in  mal- 
practice claims.  Under  the  Federal 
Tort  Claims  Act,  the  cost  of  mal- 
practice will  drop  to  about  $10  million 
a  year  for  these  clinics.  In  efTect,  this 
legislation  is  the  equivalent  of  an  addi- 
tional $50  million  appropriation  for  the 
clinics. 

Medical  insurers  treat  the  poor,  espe- 
cially pregnant  women,  as  high  mal- 
practice risks  becausethey  often  delay 
in  seeking  health  care  they  cannot  af- 
ford. Unlike  private  physicians,  com- 
munity health  centers  cannot  pass  the 
malpractice  insurance  cost^  on  to  their 
patients.  Instead,  clinics  struggling  to 
meet  rising  insurance*  premiums  often 
find  it  necessary  to  cut  back  obstetri- 
cal and  other  services  when  they  be- 
come too  expensive. 

By  providing  community  health  cen- 
ters with  malpractice  coverage  under 
the  Federal  Tort  Claims  Act,  health 
centers  will  be  able  to  attract  qualified 
obstetricians  and  other  physicians,  and 
provide  quality  prenatal  care  to  more 
low-income  women.  Savings  to  health 
centers  under  this  legislation  can  also 
be  used  to  expand  services  to  children 
and  provide  vital  postnatal  health  care, 
immunizations,  health  screening,  and 
primary  care. 

In  related  legislation  approved  by 
Congress  this  week,  one-stop  shopping 
programs  will  be  created  to  offer  ma- 
ternal and  child  health  care  services 
within  community  health  centers.  The 
savings  gained  through  FTCA  coverage 
will  be  targeted  for  this  purpose.  With 
such  coverage.  250.000  more  people  can 
be  served,  with  no  additional  cost  to 
the  Government. 

By  enacting  this  legislation.  Con- 
gress is  giving  innovative  and  effective 
support  to  community  health  centers 
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to  serve  those  who  depend  on  thertf  for 
access  to  basic  health  care.  By  deuver- 
injf  prenatal  care  and  early  childhood 
services,  we  will  reduce  infancy  mor- 
tality rates  amont?  those  at  greatest 
risk  for  this  tragedy. 

The  legislation  extends  Federal  Tort 
Claim  Act  coverage  to  all  full-time  em- 
ployees and  contractors  of  community, 
migrant,  and  homeless  health  centers. 
It  also  authorizes  the  Department  of 
Health  and  Human  Services  to  estab- 
lish a  judgment  fund  sufficient  to  cover 
the  cost  of  claims  paid  out  under 
FCTA.  The  authorization  allows  up  to 
$30  million  a  year  to  be  transferred  for 
this  purpose.  However,  the  health  cen- 
ters have  been  paying  more  than  S60 
million  a  year  for  their  private  sector 
malpractice  premiums,  despite  the  fact 
that  their  claims  experience  has  been 
approximately  $5  million  annually. 
Under  FTCA  coverage,  the  Federal 
Government  will  only  be  responsible 
for  actual  claims,  which  means  that 
the  legislation  is  likely  to  save  the 
clinics  approximately  $55  million  a 
year. 

These  savings  can  make  a  major  con- 
tribution to  the  all-important  effort  by 
the  clinics  to  reduce  infant  mortality. 
Today,  more  than  20  percent  of  Amer- 
ican children  live  in  poverty— the  high- 
est rate  in  three  decades.  Although  the 
United  States  spends  more  on  health 
care  than  most  industrialized  nations. 
14  million  women  of  child-bearing  age 
and  12  million  children  lack  health  in- 
surance. On  a  typical  day  in  America, 
107  infants  die,  and  700  babies  are  born 
with  birthweights  so  low  that  they  are 
40  times  more  likely  to  die  in  the  first 
month  of  life. 

The  rate  of  infant  mortality  in  this 
country  is  a  national  disgrace.  The 
United  States  ranks  24th  in  the  world 
in  overall  infant  mortality,  and  the 
rate  is  even  higher  for  minorities. 

This  tragedy  is  directly  related  to 
the  lack  of  adequate  prenatal  health 
care.  A  woman  who  receives  little  or  no 
prenatal  care  is  more  likely  to  have  a 
low-birthweight  child.  Such  infants  are 
more  likely  to  develop  long-term  phys- 
ical and  mental  disabilities,  to  suffer 
delays  in  development  and  to  have  a 
range  of  other  illnesses.  For  every  In- 
fant who  dies,  10  others  are  disabled  for 
life^lOO,000  children  a  year. 

As  more  and  more  women  slip  into 
poverty,  access  to  essential  prenatal 
health  care  has  become  increasingly 
difficult  to  obtain.  The  malpractice 
crisis,  particularly  in  obstetrics,  where 
the  insurance  premiums  are  astronom- 
ical, has  become  a  major  barrier  to 
needed  health  care  for  hundreds  of 
thousands  of  pregnant  women,  and  the 
problem  is  especially  serious  for  public 
health  clinics.  Our  action  today  is  a 
needed  response  to  this  unsatisfactory 
situation,  and  I  commend  all  those  who 
have  worked  with  us  to  achieve  this 
solution. 

In  particular,  I  commend  Senator 
Hatch  for  his  strong  support  for  this 
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legislation,  and  for  his  commitment  to 
community  health  center  programs.  I 
also  commend  Senator  Hkklin  for  his 
assistance  in  shaping  this  worthwhile 
legislation. 

With  P'ederal  Tort  Claim.s  Act  cov- 
erage, health  centers  can  move  forward 
in  fulfilling  their  essential  mission, 
providing  needed  health  services  to 
large  numbers  of  Americans  whose 
only  doctor  has  too  often  been  the  hos- 
pital emergency  room.  The  timely  pre- 
ventive care  made  possible  by  this  leg- 
islation will  save  lives,  save  dollars, 
and  create  a  healthier  nation. 

Mr.  KOHL.  Mr.  President,  though  I 
recognize  the  valuable  care  that  com- 
munity and  migrant  health  centers 
provide  for  our  Nation's  rural  poor.  I 
do  want  to  express  some  reservations 
about  H.R.  6183,  the  Federally  Sup- 
ported Health  Centers  Assistance  Act 
of  1992. 

The  medical  professionals  who  would 
benefit  from  this  legislation  are  among 
America's  most  dedicated  public  serv- 
ants. And  the  sad  truth  is  that  today 
they  are  forced  to  pay  out  far  too  much 
money  for  medical  malpractice  insur- 
ance money  that  ought  to  be  spent  on 
more  and  better  health  care  services. 
That  is  a  serious  problem,  Mr.  Presi- 
dent, and  it  is  a  problem  that  Congress 
ought  to  move  aggressively  to  solve. 

I  am  concerned,   though,   about   the 
measure's  effect  on  patients  of  persons 
who  would  be  covered  by  it.  As  I  under- 
stand it.  this  bill  would  require  victims 
of  medical   malpractice  to  bring  law- 
suits under   the   Federal   Tort  Claims 
Act  [FTCA]   rather  than   under  State 
common  law.  The  FTCA  does  not  allow 
jury  trials  or  punitive  damages.  This 
means  that   low-income   psitients  who 
must  go  to  community  health  centers 
for   their  medical   care   would   not   be 
granted  the  same  free  access  to  a  jury 
trial  as  the  more  well  off  in  our  soci- 
ety. And  it  means  that  these  same  low- 
income  patients  would  not  be  entitled 
to    punitive    damages    in    those    cases 
where  such  damages  are  warranted.  Fi- 
nally,   this    legislation    would    require 
Federal  Government  to  ab.sorb  all  the 
costs  of  successful  malpra(;tice  claims, 
and  that  is  yet  another  financial  bur- 
den we  would  place  on  the  shoulders  of 
our  deficit-ridden  Federal  Government. 
Mr.  President,  by  its  very  language. 
H.R.  6183  sunsets  on  January  1.  1996.  I 
hope  that  between  now  and  then.  Con- 
gress can  explore  other  wa.ys  to  reduce 
sky-high     malpractice     premiums    for 
community  health  centers  and  ensure 
that  those  who  most  desperately  need 
access  to  health  care -the  most  vulner- 
able members  of  society  -still  have  full 
redress  for  injury. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  submit  today  a  substitute 
amendment  to  H.R.  3591.  the  Federally 
Supported  Health  Centers  Assistance 
Act  of  1992.  This  legislation  will  allow 
the  Nations  2,000  community,  migrant, 
homeless,    and    public   housing   health 
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centers  to  obtain  liability  protection 
by  placing  them  under  the  umbrella  of 
the  Federal  Tort  Claims  Act  for  a  lim- 
ited period  of  time. 

This  legislation  will  reduce  the  mal- 
piactice  insurance  premium  costs  of 
these  facilities  and  their  doctore.  Con- 
sequently, funds  will  Iw  made  more 
available  for  services  to  people  instead 
of  being  tied  up  in  malpractice  pre- 
miums. This  is  real  health  care  reform 
and  reflects  a  part  of  President  Rush's 
health  care  reform  package. 

The  Federal  Government,  through 
the  Department  of  Justice,  becomes 
the  malpractice  insurer  for  clinics 
funded  by  the  Public  Health  Service. 
The.v  have  requested,  and  we  have  pro- 
vided, changes  from  the  original  bill  to 
increase  quality  ;vssurance  programs  in 
the  clinics.  The  Federal  obligation  will 
not  be  present  if  the  clinics  fail  to  take 
appropriate  steps  in  lisk  management. 

This  is  a  3-year  program  which  will 
provide  the  basis  for  risk  analysis.  At 
the  end  of  this  period,  the  clinics  will 
possess  quantitative  information  to 
utilize  in  seeking  insurance  in  the  pri- 
vate sector. 

The  funding  of  this  legislation  will  be 
handled  by  a  portion  of  the  clinic  ap- 
propriation going  to  the  Department  of 
Justice  to  cover  administrative  and 
settlement  costs. 

Again,  I  am  pleased  that  we  have 
been  able  to  work  out  the  details  of 
this  legislation.  This  is  just  one  exam- 
ple of  the  health  care  reforms  sought 
by  the  administration  and  one  example 
of  what  we  can  accomplish  working  to- 
gether in  a  bipartisan  way.  1  am 
pleased  to  support  it. 

The  bill  (H.R.  6183)  was  deemed  read 
the  third  time  and  passed. 
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THOMAS     T.     CONNALLY     DEPART- 
MENT   OF    vp:tkrank    affairs 

MEDICAL  CENTER 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Veterans'  Affairs 
Committee  be  discharged  from  further 
consideration  of  H.R.  .'i491,  relating  to  a 
medical  center  in  Texas,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration, that  the  bill  be  deemed  read 
three  times,  passed  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  rise 
to  expiess  my  pleasure  at  the  Senate's 
unanimous  passage  today  of  H.R.  5491.  I 
requested  that  the  Senate  expedi- 
tiously pass  this  bill  which  honors  the 
late  Tom  Connally  who  represented 
Texas  in  the  U.S.  Senate  from  1928  to 
1952.  The  legislation  renames  the  Vet- 
erans' Affaire  Medical  Center  in  Sen- 
ator Connally  s  home  town  of  Marlin, 
TX  to  the  Thomas  T.  Connally  Depart- 
ment of  Veterans'  Affairs  Medical  Cen- 
ter. 

Commemorating  Senator  Connally  at 
a    facility    dedicated    to    the    care    of 


American  veterans  is  an  especially  fit- 
ting honor.  Senator  Connally  was  him- 
self a  soldier  and  a  veteran  before  and 
during  his  career  as  a  public  servant. 
Senator  Connally  first  served  his  coun- 
try as  a  .member  of  the  Texas  Volun- 
teer Infantry  during  the  Spanish-Amer- 
ican War.  Afterwards,  he  served  in  the 
Texas  House  of  Representatives  and 
later  as  a  county  prosecutor.  The  peo- 
ple of  Texas  then  sent  Tom  Connally  to 
the  House  of  Representatives  in  1917. 
But  soon  thereafter,  he  took  a  leave  of 
absence  to  fight  for  his  country  in  the 
First  World  War. 

After  the  war,  Tom  Connally  re- 
sumed his  duties  in  the  House.  He 
served  there  until  he  was  elected  in 
1928  to  the  Senate,  where  he  served  for 
24  years.  While  in  the  Senate,  Senator 
Connally  rose  to  the  chairmanship  of 
the  Foreign  Relations  Committee.  As 
chairman,  he  showed  the  Senate  and 
the  world  the  intelligence,  integrity, 
and  strength  of  character  that  won  him 
the  respect  and  admiration  of  the  good 
people  of  Marlin,  TX,  many  years  be- 
fore. 

Mr  President,  Senator  Connally  died 
in  1963,  having  dedicated  his  life  to 
Marlin,  TX,  and  the  Nation.  I  aip  very 
pleased  that  the  Senate  has  decWed  to 
pay  fitting  tribute  to  his  dedica^on  by 
passing  this  bill.  We  have  renan^d  the 
Marlin  VA  Medical  Center  after,-one  of 
that  community's  and  Texas'  greatest 
sons. 

I  thank  the  distinguished  chairman 
of  the  Veterans'  Affairs  Committee, 
Senator  Cranston,  and  the  majority 
leader  for  their  cooperation  in  moving 
this  legislation.  This  legislation  has 
now  passed  both  the  House  and  the 
Senate  and  will  now  go  to  the  White 
House  for  final  approval. 

The  bill  (H.R.  5491)  was  deemed  read 
the  third  time  and  passed. 


AMERICAN  DISCOVERY  TRAIL 
STUDY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
6184,  relating  to  the  American  Discov- 
ery TraiJ,  just  received  from  the  House, 
that  the  bill  be  read  a  third  time, 
passed,  that  the  motion  to  reconsider 
be  laid  upon  the  table  and  any  state- 
ments relative  to  the  passage  of  this 
item  be  inserted  in  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  today  I 
would  like  to  rise  in  suprwrt  of  legisla- 
tion to  authorize  the  study  our  Na- 
tion's first  coast-to-coast  hiking  trail, 
the  American  Discovery  Trail.  While 
the  Appalachian  Continental  Divide, 
and  Pacific  Crest  Trails  each  provide 
hiking  opportunities  traversing  the 
United  States  from  North  to  South,  we 
lack  an  East- West  backbone  with 
which  to  link  up  these  trails.  The  ADT 
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would  serve  as  this  backbone,  totaling 
nearly  5,500  miles  in  length. 

The  American  Discovery  Trail  will 
give  the  American  people  greater  ac- 
cess to  some  of  our  countr.y's  most 
beautiful  scenic  vistas.  People  all 
across  this  country  would  be  able  to 
hike,  bike,  horseback,  or  simply  walk 
along  such  historic  trails  as  the  Pony 
Express  route  and  Santa  Fe  National 
Trail  which  played  an  important  part 
in  America's  history. 

The  trail  begins  at  Point  Reyes  Na- 
tional Seashore  near  San  Francisco, 
and  travels  eastwai*d  through  Nevada, 
Utah,  Colorado,  Kansas,  Missouri,  Illi- 
nois, Indiana,  Ohio,  West  Virginia,  and 
Maryland,  ending  at  Cape  Henlopen 
State  Park  in  Delaware.  By  linking 
over  17  existing  scenic  and  historic 
trails,  the  ADT  will  form  a  national 
network  of  trails  encompassing  27 
States  and  over  30,000  trail  miles. 

In  Colorado,  the  American  Discovery 
Trail  is  routed  through  some  of  the 
State's  most  beautiful  and  historic 
areas.  On  the  west  slope,  hikers  would 
pass  through  the  Colorado  National 
Monument  and  cross  the  Grand  Mesa 
and  Gunnison  National  Forests.  Head- 
ing north,  the  route  would  scale  the 
Collegiate  Peaks  and  then  hitch  up 
with  the  Colorado  Trail.  Once  the  trail 
descends  from  the  Rockies  into  the 
suburban  areas  of  Denver,  it  follows 
along  the  foothills  of  the  front  range 
through  Cripple  Creek  to  Canon  City 
and  then  heads  west  to  hook  up  with 
the  Santa  Fe  Trail. 

Support  for  such  a  comprehensive 
system  of  trails  has  been  spectacular. 
In  fact,  members  of  the  Nebraska  dele- 
gation contacted  me  to  specifically  re- 
quest that  a  northern  leg  of  the  trail 
following  the  South  Platte  River 
through  Nebraska  and  Iowa  be  studied 
for  possible  inclusion  in  the  ADT.  This 
has  been  included  in  the  bill  reported 
by  the  Energy  and  Natural  Resources 
Committee. 

Thanks  to  the  efforts  of  the  Amer- 
ican Hiking  Societ.y,  Backpacker  mag- 
azine, as  well  as  many  other  State  and 
local  trails  organizations,  a  three-per- 
son team  successfully  led  a  scouting 
expedition  in  June  of  1990  from  Califor- 
nia to  Delaware  in  order  to  determine 
a  feasible  route  for  the  ADT.  Nearly  2 
years  later,  this  expedition  completed 
much  of  the  groundwork  for  the  ADT 
utilizing  exiting  trails  wherever  pos- 
sible. 

In  addition,  committees  in  each 
State  participated  to  make  sure  that 
local  interest  existed  for  such  a  trail 
and  that  potential  conflicts  were  avoid- 
ed. 

Because  of  this  groundwork,  the  cost 
of  studying  the  proposed  route  for  des- 
ignation will  be  small.  Within  3  years, 
the  National  Park  Service  must  con- 
duct the  study  and  provide  its  rec- 
ommendations to  Congress.  At  that 
time,  additional  legislation  will  pro- 
vide for  the  actual  designation  of  the 
trail. 


Because  the  ADT  has  been  purpose- 
fully routed  in  and  around  major  met- 
ropolitan areas  to  link  up  with  urban 
greenways  and  rail-to-trail  conver- 
sions, the  ADT  also  helps  achieve  the 
goal  set  forth  by  the  President's  Com- 
mission on  Americans  Outdoors— that 
everyone  live  within  15  minutes  of  a 
trail.  This  same  Commission  found 
that  walking  for  pleasure  is  the  No.  1 
activity  for  Americans.  In  addition,  the 
presence  of  trails  has  been  shown  to 
positively  impact  real  estate  property 
value,  small  business  revenues,  and 
tourism. 

Mr.  President,  I  was  happy  to  sponsor 
this  legislation.  In  these  times  of  phys- 
ical awareness  and  fiscal  restraint,  the 
American  Discovery  Trail  provides 
healthy  inexpensive  entertainment  op- 
portunities for  all  age  groups. 

It  is  my  hope  that  the  trail  also  will 
foster  increased  appreciation  of  and  re- 
sponsibility for  our  public  lands,  as 
well  as  heightened  awareness  of  our 
cultural  heritage. 

Mr.  President,  I  am  pleased  Congress 
has  passed  this  legislation. 

As  you  know,  yesterday  the  Senate 
passed  H.R.  3011,  which  is  identical  to 
H.R.  6184.  However,  because  H.R.  6184 
already  has  been  passed  by  the  House. 
it  will  not  be  necessary  to  return  the 
bill  to  the  House  for  further  review. 
Thus,  the  passage  of  H.R.  6184  by  the 
Senate  immediately  cleare  the  bill  for 
the  President's  signature  into  law. 

The  bill  (H.R.  6184)  was  deemed  read 
the  third  time  and  passed. 


DRY  TORTUGAS  NATIONAL  PARK 

Mr.  FORD.  Mr.  President,  Task  unan- 
imous consent  that  the  Energy  Com- 
mittee be  discharged  from  further  con- 
sideration of  H.R.  5061,  a  bill  relating 
to  the  Dry  Tortugas  National  Park; 
that  the  Senate  proceed  to  its  imme- 
diate consideration:  that  the  bill  be 
deemed  read  a  third  time,  passed:  that 
the  motion  to  reconsider  be  laid  upon 
the  table:  that  any  statements  relative 
to  the  passage  of  this  item  appear  at 
the  apppepnirate  place  in  the  Rkcord. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  bill  (H.R.  5061)  was  deemed  read 
the  third  time  and  passed. 


ED  JENKINS  RECREATIONAL  AREA 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Energy  Com- 
mittee be  discharged  from  further  con- 
sideration of  H.R.  6000,  a  bill  relating 
to  the  Ed  Jenkins  Recreational  Area: 
that  the  Senate  proceed  to  its  imme- 
diate consideration:  that  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  laid  upon  the 
table,  and  that  any  statements  relative 
to  the  passage  of  this  item  appear  at 
the  appropriate  place  in  the  Ri!XX>RD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  bill  (H.R.  6000)  was  deemed  read 
the  third  time  and  passed. 


EXCHANGE  OF  LAND  IN  COLORADO 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Ener^ry  Com- 
mittee be  discharsed  from  further  con- 
sideration of  H.R.  1182.  relating  to  an 
exchange  of  land  in  Colorado:  that  the 
Senate  proceed  to  its  immediate  con- 
sideration; that  an  amendment  at  the 
desk  by  Senator  Brown  be  agreed  to; 
that  the  bill  be  deemed  read  a  third 
time,  passed;  that  the  motion  to  recon- 
sider be  laid  upon  the  table;  that  any 
statements  relative  to  passage  of  this 
item  be  inserted  in  the  Record  at  the 
appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.       /."^r--. 

A.MKNDMKNT  NO.  JO*        — t^. 

(Statement  of  purpose:  To  improve  the  bill) 
Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
Mr.  Bhown  and  ask  for  its  immediate 
consideration. 

The      PRESIDING     OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  WyominK  (Mr.  SiMl'SONl. 
for  Mr.  Brown  proposes  an  amendment  num- 
bered 3434. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  paxe  13.  line  18,  strike  "of"  and  insert 
in  lieu  thereof,  "after". 

On  page  14.  beKinninK  on  line  2.  strike.  "No 
such  provision  of  water  to  the  United  States 
shall  in  any  way  be  construed  to  con.stitute 
an  abandonment  of  such  water  by  the  Coun- 
ties". 

The  PRESIDING  OFFICER.  The 
questions  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3434)  was  agreed 
to. 

So  the  bill  (H.R.  1182),  as  amended, 
was  deemed  read  the  third  time,  and 
passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVEYANCE  OF  CERTAIN  LAND 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1439. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
From  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1439)  entitled  "An  Act  to  authorize  and  di- 
rect the  Secretary  of  the  Interior  to  convey 
certain  lands  in  Livingston.  Parish.  Louisi- 
ana", do  pa.ss  with  the  followint^  amend- 
ments: 


Strike  out  all  after  the  enacting  clause, 
and  insert: 

TITLE  I— LAND  CONVEYANCE 
SEC.  101.  FINDINGS. 

The  Congress  finds  and  declares  that- 

(1)  there  is  a  history  of  adverse  claims  and 
title  confusion  relatins  to  certain  lands  in 
Livingston  Parish.  Louisiana,  arisinx  from 
private  land  claims  predating  the  Louisiana 
Purchase; 

(2)  numerous  parties  have  in  jfood  faith 
placed  valuable  improvements  upon  such 
lands  in  the  belief  that  they  owned  such 
lands;  and 

(3)  the  public  interest  will  be  liest  served 
by  clarifying  the  uncertainty  of  title  by  con- 
veying the  interest  of  the  United  States  In 
such  lands  to  those  affected  parties. 

SEC.  103.  CONVEYANCE  OF  LANDS. 

(a)  In  Gknkkai,.— Notwithstandintf  any 
other  provision  of  law.  and  subject  to  the 
reservation  in  subsection  (b).  the  United 
States  hereby  grants  all  riKht.  title,  and  in- 
terest of  the  United  States  in  and  to  certain 
lands  in  Livingston  Parish.  Louisiana,  as  de- 
scribed in  section  103,  to  those  parties  who, 
as  of  the  date  of  enactment  of  this  Act. 
would  be  recognized  as  holders  of  a  right, 
title,  or  interest  to  any  portion  of  such  lands 
under  the  laws  of  the  State  of  Louisiana,  but 
for  the  interest  of  the  United  States  in  such 
lands. 

(b)  Rkskkvation  ok  Minkhai.  Rights.  -The 
United  States  hereby  excepts  and  reserves 
from  the  provisions  of  subsection  (a)  of  this 
section,  all  minerals  underlying  such  lands. 
alonK-  with  the  right  to  prospect  for.  mine, 
and  remove  the  minerals  under  applicable 
law  and  such  renulations  as  the  Secretary  of 
the  Interior  may  prescribe. 

SEC.   103.  DESCRIPTION  OF  LANDS  TO  BE  CON- 
VEYED. 
The  lands  to  be  conveyed  pursuant  to  this 
title  are  those  lands  located  in  section  37. 
township  5  south,   range  4  east.  St.   Helena 
Meridian,  in  Living.ston  Parish.  Louisiana. 
TITLE  II— PORT  CHICAGO  NATIONAL 
MEMORIAL 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  "Port 
Chicago  National  Memorial  Act  of  1992". 
SEC.  202.  FINDINGS. 
The  Congress  hereby  finds  that 

(1)  the  Port  Chicago  Naval  Magazine,  lo- 
cated in  Contra  Costa  County.  California, 
sei-ved  as  the  major  West  Coast  munitions 
supply  facility  during  World  War  II.  during 
which  time  the  facility  played  a  critical  role 
in  the  success  of  the  war  effort; 

(2)  on  July  17.  1944.  an  explosion  at  Port 
Chicago,  the  origin  of  which  has  never  been 
determined,  resulted  in  the  deaths  of  320  offi- 
cers and  .sailors,  the  largest  domestic  loss  of 
life  during  World  War  II,  and  the  injury  of 
many  others;  and 

(3)  it  Is  fitting  and  appropriate  that  the 
site  of  the  Port  Chicago  Naval  Magazine, 
which  i.s  currently  Included  in  the  Concord 
Naval  Weapons  Station,  be  designated  as  a 
National  Memorial  to  commemorate  the  role 
of  the  facility  during  World  War  II,  to  recog- 
nize those  who  .served  at  the  facility,  and  to 
honor  the  memory  of  those  who  gave  their 
lives  and  were  injured  in  the  explosion  on 
July  17,  1944. 

SEC.  203.  PORT  CHICAGO  NATIONAL  MEMORIAL. 

(a)  Dksignaiion.  In  order  to  recognize  the 
critical  role  Port  Chicago,  located  at  the 
Concord  Naval  Weapons  Station  in  Contra 
Costa  County,  California,  played  in  the  Sec- 
ond World  War  by  serving  as  the  main  facil- 
ity foi  the  Pacific  Theater  and  the  historic 


importance  of  the  explosion  which  occurred 
at  the  Port  Chicago  Naval  Magazine  on  July 
17.  1944,  such  Naval  Magazine  is  hereby  des- 
ignated as  a  National  Memorial,  to  be  known 
as  the  Port  Chicago  Naval  Magazine  Na- 
tional Memorial.  The  Secretary  of  the  Inte- 
rior shall  take  appropriate  action  to  assure 
that  the  Memorial  is  announced  in  the  Fed- 
eral Register  and  that  official  records  and 
lists  aie  amended,  in  due  course,  to  reflect 
the  inclusion  of  this  memorial  along  with 
other  national  memorials  establi.shed  by  an 
Act  of  Congress. 

(b)  Markkr.  -The  Secreury  of  the  Inte- 
rior, with  the  concurrence  of  the  Secretary 
of  Defense,  is  authorized  and  directed  to 
place  at  the  site  the  Port  Chicago  Naval 
Magazine  National  Memorial,  as  designated 
under  subsection  (a),  an  appropriate  plaque 
or  marker  commemorating  the  critical  role 
Port  Chicago  played  in  the  Second  World 
War  and  the  historic  importance  of  the  ex- 
plosion which  occurred  at  that  location  on 
July  17,  1944.  The  plaque  or  marker  shall  in- 
clude a  listing  of  the  names  of  those  who  lost 
their  lives  during  the  explosion. 

(c)  Public  Acckss.  The  Secretary  of  the 
Interior  shall  enter  into  a  cooperative  agree- 
ment with  the  Secretary  of  the  Navy  to  pro- 
vide for  public  access  to  the  Memorial. 

SEC.  204.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
title. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  and  direct  the  Secretary  of  the  In- 
terior to  convey  certain  lands  in  Livingston 
Parish.  Louisiana,  and  for  other  purposes.". 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  motion  was  agreed  to. 

Mr.  P'ORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MIKE  MANSFIELD  FELLOWSHIP" 
ACT 

Mr.  P'ORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
ender No.  697,  S.  2763.  the  Mike  Mans- 
field Fellowship  Act;  that  the  bill  be 
deemed  read  the  third  time,  passed; 
that  the  motion  to  reconsider  laid  upon 
the  table;  further  that  any  statements 
regarding  the  measure  be  placed  in  the 
Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2763)  was  deemed  read 
the  third  time,  and  passed,  as  follows: 
S.  2763 

He  it  enacted  by  the  Senate  and  House  of  Rep- 
resentalives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mike  Mans- 
field Fellowship  Act". 

SEC.  2.  FINDINGS.  '      - 

The  Congress  finds  that— 

(II  because  Senator  Mike  Mansfield  served 
his  country  with  distinction  and  has  had  a 
lasting  impact  on  America's  relationship 
with  Japan  during  his  tenure  in  the  Senate 


and  later  as  the  United  States  Ambassador 
to  Japan,  it  Is  a  fitting  tribute  to  establish 
the  following  Fellowship  in  his  name  for 
promising  officials  of  the  Fedei-al  Govern- 
ment; 

(2)  Japan  is  America's  second  largest  trad- 
ing partner,  the  second  biggest  investor  in 
the  United  States,  and  America's  most  .seri- 
ous economic  competitor; 

(3)  despite  the  challenge  and  importance  of 
Japan  to  the  United  States,  few  Americans 
speak  Japanese  or  understand  how  the  coun- 
try and  its  government  works;  and 

(4)  key  agencies  of  the  United  States  Gov- 
ernment Involved  in  United  States-Japan  re- 
lations often  lack  sufficient  personnel  versed 
in  the  functioning  of  the  Japanese  policy- 
making apparatus. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  enable  the  United  States  Govern- 
ment to  respond  more  effectively  to  the  Jap- 
anese challenge;  and 

(2)  to  provide  officials  from  any  bi'anch  of 
the  United  States  Federal  Government  with 
intensive  Japanese  language  training  and  an 
opportunity  to  be  placed  as  a  Fellow  in  the 
Government  of  Japan. 

SEC.  4.  DEHNITIONS. 
For  purposes  of  this  Act — 

(1)  the  term  "agency  of  the  United  States 
Government"  includes  any  agency  of  the  leg- 
islative branch  and  any  court  of  the  judicial 
branch  as  well  as  any  agency  of  the  execu- 
tive branch; 

(2)  the  term  "agency  head"  means— 

(A)  in  the  case  of  the  Senate,  the  President 
pro  tempore,  in  consultation  with  the  Major- 
ity Leader  and  Minority  Leader  of  the  Sen- 
ate; 

(B)  in  the  case  of  the  House  of  Representa- 
tives, the  Speaker  of  the  House,  in  consulta- 
tion with  the  Majority  Leader  and  Minority 
Leader  of  the  House; 

(C)  in  the  case  of  the  judicial  branch  of 
Government,  the  chief  judge  of  the  respec- 
tive court;  and 

(D)  in  the  case  of  the  executive  branch  of 
Government,  the  head  of  the  respective  agen- 
cy; 

(3)  the  term  "Board"  means  the  Mike 
Mansfield  Fellowship  Review  Board;  and 

(4)  the  term  "Center"  means  the  Mansfield 
Center  for  Pacific  Affairs. 

SEC.  S.  ESTABLISHMENT  OF  FELLOWSHIP  PRO- 
GRAM. 

(a)  EsTABi.iSHMKNT.— (1)  There  is  hereby  es- 
tablished the  "Mike  Mansfield  Fellowship 
Program"  pursuant  to  which  the  Secretary 
of  State  will  make  grants  to  the  Mansfield 
Center  for  Pacific  Affairs  to  award  fellow- 
ships for  periods  of  2  years  each  to  eligible 
United  States  citizens,  as  follows: 

(A)  During  the  first  year  each  fellowship 
recipient  will  study  the  Japanese  language 
as  well  as  the  Japanese  political  economy. 

(B)  During  the  second  year  each  fellowship 
recipient  will  serve  as  a  Fellow  in  a  par- 
liamentary office,  ministry,  or  other  agency 
of  the  Government  of  Japan  or.  subject  to 
the  approval  of  the  Center,  a  nongovern- 
mental Japanese  institution  associated  with 
the  interest.s  of  the  fellowship  recipient,  con- 
sistent with  the  purposes  of  this  Act. 

(2)  Fellowships  under  this  Act  may  be 
known  as  "Mansfield  Fellowships",  and  Indi- 
viduals awarded  such  fellowships  may  be 
known  as  "Mansfield  Fellows". 

(b)  EMGIBIMTY   OK  CKNTKR   KOR  GRANTS.— 

Grants  may  be  made  to  the  Center  under  this 
section  only  If  the  Center  agrees  to  comply 
with  the  requirements  of  section  7. 

(c)  Intkrnationai,  Arranckmknt.— The 
Secretary   of  State   is  authorized   to  enter 


Into  an  arrangement  with  the  Government  of 
Japan  for  the  purpose  of  placing  Fellows  In 
the  Government  of  Japan. 

(d)  UsK  OK  Fkukhal  FACii.iTii'Si.— The  For- 
eign Service  Institute  is  authorized  and  en- 
couraged to  assist  In  carrying  out  Japanese 
language  training  by  the  Center  Ihrounh  the 
provision  of  classroom  space,  teachinn  mate- 
rials, and  facilities,  to  the  extent  that  such 
provision  is  not  detrimental  to  the  Insti- 
tute's carrying  out  its  other  responsibilities 
under  law. 
SEC.  6.  FUNDING. 

(a)  Privatk  Sourcks.— The  Center  is  au- 
thorized to  accept,  use.  and  dispose  of  gifts 
or  donations  of  services  or  property  in  can-y- 
Ing  out  the  fellowship  program,  subject  to 
the  review  and  approval  of  the  Board  de- 
scribed in  section  9. 

(b)  Availability  ok  Funds.— Of  any  funds 
appropriated  or  otherwise  made  available  to 
the  Department  of  State  pursuant  to  law— 

(1 )  for  fiscal  year  1993.  $1,000,000. 

(2)  for  each  of  the  fiscal  years  1994  and  1995. 
Sl.500,000,  and. 

(3)  for  fiscal  yeai-  1996.  $750,000 

shall  be  available  to  the  Seci-etary  of  State 
to  make  grants  to  the  Center  pursuant  to 
section  5(a)<l). 

SEC.  7.  PROGRAM  REQUIREMENTS. 

The  program  established  under  this  Act 
shall  comply  with  the  following  require- 
ments: 

(1)  United  States  citizens  who  are  eligible  ■ 
for  fellowships  under  this  Act  shall  be  em- 
ployees of  the  Federal  Government  having  at 
least  two  years  experience  in  any  branch  of 
the  Government  and  having  a  strong  career 
Interest  in  United  States-Japan  relations 
and  a  demonstrated  commitment  to  further 
service  in  the  Federal  Government. 

(2)  Not  less  than  10  fellowships  shall  be 
awarded  each  year. 

(3)  Mansfield  Fellows  shall  agree— 

(A)  to  maintain  satisfactory  progress  in 
language  training  and  appropriate  behavior 
in  Japan,  as  determined  by  the  Center,  as  a 
condition  of  continued  receipt  of  Federal 
funds;  and 

(B)  to  return  to  the  Federal  Government 
for  further  employment  for.  such  period  as 
the  Center  may  require  or.  if  the  Center 
makes  no  requirement,  then  for  a  period  of 
at  least  2  years  following  the  end  of  their  fel- 
lowships. 

<4)  During  the  period  of  the  fellowship,  the 
Center  shall  pay  each  Mansfield  Fellow  (In- 
cluding any  Mansfield  Fellow  previously  em- 
ployed in  the  legislative  branch  of  Govern- 
ment)— 

(Ala  stipend  at  a  rate  of  pay  equal  to  the 
rate  of  pay  which  would  have  been  paid  to 
that  individual  in  such  position  but  for  his 
separation  from  Government  service;  and 

(B)  a  cost  of  living  adjustment  or  adjust- 
ments calculated  at  the  same  rate  of  pay. 
and  for  the  same  period  of  time,  for  which 
such  adjustments  were  made  to  the  salaries 
of  individuals  occupying  competitive  posi- 
tions in  the  civil  service  during  the  same  pe- 
riod as  the  fellowship. 

(5)(A)  For  the  first  year  of  each  fellowship, 
the  Center  shall  provide  fellows  with  inten- 
sive Japanese  language  training  In  Washing- 
ton, D.C.,  as  well  as  courses  in  the  political 
economy  of  Japan. 

(B)  Such  training  shall  be  of  the  same 
quality  as  training  provided  to  Foreign  Serv- 
ice officers  before  they  ai'e  assigned  to 
Japan. 

(C)  The  Center  may  waive  any  or  all  of  the 
training  required  by  subparagraph  (A)  to  the 
extent  that  a  Fellow  has  Japanese  language 
skills  or  knowledge  of  Japan's  political  econ- 
omy. 


(6)  Any  Mansfield  Fellow  not  complying 
with  the  requirements  of  this  section  shall 
reimburse  the  Federal  Government  for  the 
Fedei-al  funds  used  in  the  fellowship,  to- 
gether with  interest  at  a  i-ate  determined  by 
the  Center. 

(7)  The  Center  shall  select  Mansfield  Fel- 
lows based  solely  on  merit,  but  to  the  extent 
possible.  Inflecting  the  cultui'al,  racial,  and 
ethnic  diversity  of  the  United  States. 

(8)  The  Center  shall  a.ssist  any  Mansfield 
Fellow  to  find  employment  in  the  Fedei-al 
Government  if  such  Fellow  was  employed  in 
the  legislative  bi'anch  before  the  fellowship 
began  and  was  not  able,  at  the  end  of  the  fel- 
lowship, to  be  reemployed  In  the  legislative 
branch. 

(9)  No  Mansfield  Fellow  may  engage  in  any 
intelligence  or  intelligence-related  activity 
on  behalf  of  the  United  States  Government. 

(10)  The  accounts  of  the  Center  shall  be  au- 
dited annually  in  accordance  with  genei-ally 
accepted  auditing  standards  by  independent 
certified  public  accountants  or  Independent 
licensed  public  accountants,  ceitilied  or  li- 
censed by  a  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States.  The  audit  .shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Center  are  normally  kept.  All  books,  ac- 
counts, financial  records,  files.  ajyJ  other  pa- 
pers, things,  and  property  belou^ng  to  or  in 
use  by  the  Center  and  necessary  to  facilitate 
the  audit  shall  be  made  available  to  the  per- 
son or  persons  conducting  the  audit,  and  full 
facilities  for  verifying  transactions  with  the 
balances  or  securities  'held  by  depositories, 
fiscal  agents,  and  custodians  shall  be  af- 
forded to  such  person  or  persons. 

(11)  The  Center  shall  provide  a  report  of 
the  audit  to  the  Board  no  later  than  six 
months  following  the  close  of  the  fiscal  year 
for  which  the  audit  is  made.  The  report  shall 
set  forth  the  .scope  of  the  audit  and  include 
such  statements,  together  with  the  inde- 
pendent auditor's  opinion  of  those  state- 
ments, as  are  necessary  to  present  fairly  the 
Center's  as.sets  and  liabilities,  surplus  or  def- 
icit, with  reasonable  detail.  Including  a 
statement  of  the  Center's  income  and  ex- 
penses during  the  year,  including  a  schedule 
of  all  contracts  and  grants  requiring  pay- 
ments in  excess  of  $5,000  and  any  payments 
of  compensation,  .salaries,  or  fees  at  a  late  in 
excess  of  $5,000  per  year.  The  report  shall  be 
produced  in  sufficient  copies  for  the  public. 
SEC.  a  SEPARATION  OF  CK)Vf:RNMENT  PERSON- 
NEL DURING  THE  FELLOWSHIPS. 

(a)  Skparation.— Under  such  terms  a«d 
conditions  as  the  agency  head  may  direct, 
any  agency  of  the  United  States  Government 
may  separate  from  Government  service  for  a 
specified  period  any  officer  or  employee  of 
that  agency  who  accepts  a  fellowship  under 
the  program  established  by  this  Act. 

(b)  Rkkmpix)ymknt  or  Rkinstatemknt.— An 
officer  or  employee  separated  by  an  agency 
of  the  executive  or  the  judicial  branch  of 
Government  under  subsection  (a)  for  pur- 
poses of  becoming  a  Fellow  shall  be  entitled 
upon  termination  of  the  fellowship  to  reem- 
ployment or  reinstatement  with  such  agency 
(or  a  successor  agency)  In  an  appropriate  po- 
sition with  the  attendant  rights,  privileges, 
and  benefits  which  the  officer  or  employee 
would  have  had  or  acquired  had  he  or  she  not 
been  so  separated,  subject  to  such  time  pe- 
riod and  other  conditions  as  the  agency  head 
may  prescribe. 

(c)  Bknbkit  Program.— (1)  An  officer  or 
employee  entitled  to  reemployment  or  rein- 
statement rights  under  subsection  (b)  shall, 
while  continuously  serving  as  a  Mansfield 
Fellow  with  no  break  in  continuity  of  serv- 
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Ice,  continue  to  participate  in  any  benefit 
program  in  which  such  officer  or  employee 
was  participating  prior  to  the  Mansfield  Fel- 
lowship, including— 

(A)  proKrams  for  compensation  for  job-re- 
lated death,  injury,  or  illness; 

(B)  program.s  for  health  and  life  insurance: 

(C)  programs  for  annual,  sick,  and  other 
statutory  leave:  and 

(D)  programs  for  retirement  under  any  .sys- 
tem established  by  the  laws  of  the  United 
States. 

except  that  participation  in  such  proROims 
shall  be  credited  only  to  the  extent  that  em- 
ployee deductions  and  employer  contribu- 
tions, as  required.  In  payment  for  such  par- 
ticipation for  the  period  of  the  fellowship, 
are  currently  deposited  in  the  program's  or 
system's  fund  or  depository.  For  purposes  of 
the  preceding  .sentence,  employer  contribu- 
tions shall  be  paid  by  the  Center  and  em- 
ployee deductions  shall  be  made  from  sti- 
pends paid  to  the  Mansfield  Fellows  by  the 
Center  pursuant  to  section  7(4). 

(2)  Death  or  retirement  of  any  such  officer 
or  employee  during  approved  service  as  a 
Mansfield  Fellow  and  prior  to  reemployment 
or  reinstatement  shall  be  considered  a  death 
in  or  retirement  from  Government  .service 
for  purposes  of  any  employee  or  survivor 
benefits  acquired  by  reason  of  service  with 
an  agency  of  the  United  States  Government. 

(d)  CoMi'i.iANCK  With  Budget  Act.-  Funds 
are  available  under  this  section  to  the  extent 
and  in  the  amounts  provided  In  appropria- 
tion Acts. 
SEC.  •.  MANSFIELD  FEIXOWSHIP  REVIEW  BOARD. 

(a)  EsTABl.lSHMKNT.— There  is  established 
the  Mansfield  Fellowship  Review  Board. 

(b)  Composition. -The  Board  shall  be  com- 
posed of  9  individuals,  as  follows: 

(1)  The  Secretary  of  State,  who  shall  serve 
as  the  chairperson  of  the  Board,  or  his  des- 
ignee. 

(2)  The  Secretary  of  Defense  or  his  des- 
ignee. 

(3)  The  Secretary  of  the  Treasury  or  his 
designee. 

(4)  The  Secretary  of  Commerce  or  his  des- 
ignee. 

(5)  The  United  States  Trade  Representative 
or  his  designee. 

(6)  Four  persons,  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  who.  to  the  extent  possible,  are 
experts  in  the  field  of  United  States-Japan 
relations. 

(c)  Tkrm.s  ok  Skrvick.— Each  member  of 
the  Board  appointed  under  subsection  (b)(6) 
shall  serve  terms  of  4  years,  except  that  the 
President  shall  designate  2  of  the  initial  ap- 
pointees to  serve  terms  of  2  years. 

(d)  Functions.— ( 1)  The  Board  shall  review 
the  administration  of  the  program  a.ssisted 
under  this  Act. 

(2)(A)  Each  year  at  the  time  of  the  submis- 
sion of  the  President's  budget  request  to  the 
Congress,  the  Board  shall  submit  to  the  Con- 
gress a  report  completed  by  the  Center  with 
the  approval  of  the  Board  on  the  conduct  of 
the  program  during  the  preceding  year. 

(B)  E^ch  such  report  shall  contain— 

(i)  an  analysis  of  the  assistance  provided 
under  the  program  for  the  previous  fiscal 
year  and  the  nature  of  the  assistance  pro- 
vided: 

(ii)  an  analysis  of  the  performance  of  the 
Individuals  who  received  assistance  under 
the  program  during  the  previous  fiscal  year, 
including  the  degree  to  which  assistance  was 
terminated  under  the  program  and  the  ex- 
tent to  which  individual  recipients  failed  to 
meet  their  obligations  under  the  program: 
and 


(iii)  an  analysis  of  the  results  of  the  pro- 
gram for  the  previous  fiscal  year,  and  cumu- 
latively, including,  at  a  minimum,  the  per- 
centage of  individuals  who  have  received  as- 
sistance uniler  the  program  who  subse- 
quently became  employees  of  the  United 
States  Government  and.  in  the  case  of  indi- 
viduals who  did  not  subsequently  become 
employees  of  the  United  States  Government, 
an  analysis  of  the  reasons  why  they  did  not 
become  employees  and  an  explanation  as  to 
what  use.  if  any,  was  made  of  the  a.ssistance 
given  to  those  recipients. 

(e)  Compensation,— (1)  Membei-s  of  the 
Board— 

(A)  shall  not  be  paid  compensation  for 
services  performed  on  the  Board,  except  as 
provided  in  paragraph  (2):  and 

(B)  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  St«tes  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Board. 

(2)  Each  Member  of  the  Board  appointed 
under  subsection  (b)(6)  shall  receive  com- 
pensation, subject  to  the  availability  of  ap- 
propriations, at  a  rate  of  not  to  exceed  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  payable  for  positions  above  GS-15  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code,  for  each  day  such 
member  is  engaged  in  the  actual  perform- 
ance of  the  duties  of  the  Board. 

(f)  AVAri.AHll.lTY  OK  SUPI-ORT  Stakk.— The 
Secretary  of-  State  is  authorized  to  provide 
for  necessary  secretarial  and  staff  assistance 
for  the  Board. 

(g)  Relationship  to  Federal  advisory 
Committee  Act.— The  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Board 
to- the  extent  that  the  provisions  of  this  sec- 
tion are  inconsistent  therewith. 

(h)  Authorization  ok  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Board  such  sums  as  may  be  necessary  to 
carry  out  this  section. 

Mr.  ROTH.  I  would  like  to  express 
my  appreciation  to  those  who  sup- 
ported S.  2763.  This  bill,  the  Mansfield 
Fellowship  Act.  is  designed  to  fill  one 
of  the  bi(?Kest  jjaps  in  the  policymaltintr 
capabilities  of  the  Federal  Govern- 
ment—the severe  shortajre  of  personnel 
who  understand  the  inner  workin>?s  of 
the  Japanese  Government. 

What  this  bill  proposes  is  a  2-year  fel- 
lowship that  will  provide  the  next  gen- 
eration of  public  sector  leaders  inten- 
sive instruction  in  the  Japanese  lan- 
truage  and  political  economy,  and 
hands-on  experience  actually  working 
within  the  ministries  and  agencies  of 
the  Government  of  Japan.  I  believe  this 
program,  within  a  small  number  of 
yeai-s.  will  vastly  strengthen  the  Fed- 
eral Governments  ability  to  meet  the 
Japanese  challenge. 

Although  he  is  not  interested  in 
monuments  and  does  not  encourage 
those  who  seek  to  honor  him.  this  pro- 
gram fittingly  is  named  after  a  man 
who  served  his  country  with  immense 
distinction  both  in  this  Chamber  and 
as  Ambassador  to  Japan.  That  man  of 
course,  is  Mike  Mansfield.  I  thank  this 
body  for  recognizing  Mike  Mansfield's 
contributions,  and  the  bilateral  rela- 
tionship in  which   he   played  such  an 


important  role,  by  supporting  the  cre- 
ation of  the  Mike  Mansfield  Fellowship 
Program. 
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DESIGNATING  THE  ESEL  D.  BELL 
POST  OFFICE  BUILDING  IN  TEXAS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  be  discharged  from 
further  consideration  of  H.R.  4771,  des- 
ignating the  Esel  D.  Bell  Post  Office 
Building  in  Texas;  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration: that  the  bill  be  deemed  read 
the  third  time  passed;  and  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  an.v  statements  relating  to 
this  bill  appear  in  the  Recokd  at  the 
appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4771)  was  deemed 
read  the  third  time,  and  passed. 


ARMENIA  AND  AZERBAIJAN 
HOSTILITIES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  calendar  767, 
Senate  Resolution  349,  a  resolution  re- 
lating to  the  hostilities  between  the 
Republic  of  Armenia  and  Azerbaijan; 
that  the  resolution  be  deemed  agreed 
to.  the  motion  to  reconsidered  be  laid 
upon  the  table,  and  that  any  state- 
ments thereon  appear  at  the  appro- 
priate place  in  the  Rkcohd  as  though 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  Resolution  (S.  Res.  349)  was 
deemed  agreed  to. 

The  preamble  was  agreed  to. 

The  lesolution.  with  its  preamble,  is 
as  follows: 

Whereas  the  Republic  of  Armenia  and  the 
Republic  of  Azerbaijan  have  been  engaged  in 
armed  conflict  since  1988,  primarily  over  the 
disputed  Armenian-majority  enclave  of 
Nagorno-Karabakh: 

Whereas  numerous  attempts  to  end  this 
conflict  have  failed: 

Whereas  the  regent  mediation  effort  by  the 
Conference  on  Security  and 'fcooperatlon  in 
Europe  (CSCE).  which  featur^  a  proposal  for 
a  sixty-day  cease-fire  and  the  placement  of 
military  observers,  was  not  agreed  to: 

Whereas  President  Nursultan  Nazarbayev 
of  Kazakhstan  brought  about  through  his 
good  offices  a  preliminary  cease-fire  agree- 
ment that  was  signed  on  August  27.  1992.  but 
was  never  observed: 

Whereas  the  Russian  Federation  helped 
bring  about  a  cease-fire  agreement  on  Sep- 
tember 19.  1992.  scheduled  to  begin  at  mid- 
night. September  25.  1992; 

Whereas  fighting  has  intensified  both  in 
Nagorno-Karabakh  and  along  the  Armenian- 
Azerbaijan  border  since  this  most  recent 
agreement  was  concluded  on  September  19, 
1992: 

Whereas  on  August  24.  1992.  the  Republic  of 
Armenia  formally  requested  the  convening 
of  the  United  Nations  Security  Council  to 
address  the  situation  on  Nagorno-Karabakh: 
and 


Whereas  both  the  Republic  of  Azerbaijan 
and  the  Republic  of  Armenia  have  requested 
the  deployment  of  cease-fire  monitors:  Now. 
therefore,  be  it 

Resolved.  That  It  is  the  sense  of  the  Senate 
that- 

(1)  the  Republic  of  Armenia  and  the  Repub- 
lic of  Azerbaijan  should  Immediately  cea.se 
all  hostilities  and  abide  by  the  cease-fire  res- 
olution of  Septemlier  19.  1992:  and 

(2)  failing  an  immediate  cessation  of  hos- 
tilities, and  considering  the  collapse  of  the 
regional  mediation  attempts,  the  United  Na- 
tions Security  Council  should  meet  to  ail- 
dress  the  situation  In  Nagorno-Karabakh  and 
should  authorize  the  Secretary -General  .of 
the  United  Nations  to  take  appropriate  steps 
to  bring  about  an  end  to  the  conflict,  includ- 
ing, if  necessary,  the  use  of  United  Nations 
peacekeepers. 


GREATER  SAFETY  FOR  FORKLIFT 
OPERATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Labor  Commit- 
tee be  discharged  from  further  consid- 
eration of  Senate  Concurrent  Resolu- 
tion 17,  regarding  forklift  operations.  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  17) 
expressing  the  sense  of  Congress  with  respect 
to  certain  regulations  of  the  Occupational 
Safety  and  Health  Administration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

amendment  no.  mis 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Mr.  Hatch  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simpson]. 
for  Mr.  Hai'CH.  proposes  an  amendment  num- 
bered 3435. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  beginning  on  line  3.  strike  out 
"before  the  expiration  of  the  One  Hundred 
Second  Congress"  and  Insert  in  lieu  thereof 
"within  one  year  of  passage  of  this  resolu- 
tion". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3436)  was  agreed 
to. 

Mr.  KENNEDY.  Mr.  President.  I  sup- 
port Senate  Concurrent  Resolution  17. 
a  sense-of-the-Congress  resolution  urg- 
ing the  Occupational  Safety  and  Health 
Administration  to  take  steps  to  pro- 
vide greater  safety  for  forklift  opera- 
tors. 


A  study  by  the  National  Institute  for 
Occupational  Safety  and  Health  found 
that  in  1985.  34.(X)0  workers  were  injured 
in  forklift  truck  accidents  and  required 
emergency  room  treatment.  As  in 
other  areas  of  worker  safet.v  and 
health,  proper  tiaining  can  contribute 
to  enhanced  workplace  safet.y.  For  this 
reason,  I  support  this  resolution  asking 
OSHA  to  address  this  problem. 

I  am  concerned,  however,  that  the 
resolution  addresses  only  one  aspect  of 
the  problem.  It  ignores  another  very 
significant  health  risk  faced  by  man.y 
of  these  workers.  NIOSH  has  also  found 
that  diesel  exhaust  fumes  can  cause 
cancer  and  other  serious  illnesses,  and 
forklift  operators  deserve  protection 
here  too.  In  a  1987  investigation  of  the 
exposure  of  dock  workers,  NIOSH 

In  accordance  with  [Its]  policy  considering 
diesel  exhaust  as  a  potential  occupational 
carcinogen,  suggested  measures  to  reduce  ex- 
posures to  the  lowest  feasible  limits. 

There  are  many  steps  OSHA  could 
take  to  provide  protection  against  die- 
sel exhaust  fumes.  It  could  require  em- 
ployers to  avoid  the  use  of  diesel  en- 
gines indoors,  when  there  are  safer  al- 
ternatives; it  could  require  adequate 
ventilation  when  diesel  engines  are  op- 
erated indoors;  it  could  require  exhaust 
filters  on  diesel  engines;  and  it  could 
require  other  steps  to  reduce  the  fumes 
breathed  by  workers. 

Unfortunatel.v.  the  current  resolu- 
tion is  being  promoted  b.v  manufactur- 
ers of  forklift  trucks.  With  better 
training  workers  will  have  fewer  acci- 
dents, thereby  reducing  the  number  of 
lawsuits  against  manufacturers. 

As  we  all  know,  different  constitu- 
encies often  work  together  for  different 
reasons  to  improve  safety  and  health, 
and  the  interests  of  manufacturers  do 
not  always  coincide  with  the  interests 
of  workers.  I  wish  that  we  could  have 
addressed  more  in  this  resolution.  But 
it  responds  to  an  identified  workplace 
hazard.  It  is  a  worthwhile  step  toward 
preventing  injuries  to  forklift  opera- 
tors. I  urge  the  Senate  to  approve  the 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  17)  was  agreed  to. 

The  preamble  was  agreed  to. 
S.  CON.  RES.  17 

Whereas  it  is  in  the  public  intJerest  to  re- 
duce the  frequency  of  workplace  accidents 
and  the  human  and  economic  costs  a.ssoci- 
ated  with  such  injuries; 

Whereas  workplace  accidents  involving 
powered  industrial  trucks  are  often  the  re- 
sult of  operation  by  ix)orly  trained,  un- 
trained, or  unauthorized  operatoi's; 

Whereas  Federal  regulations  promulgated 
by  the  Occupational  Safety  and  Health  Ad- 
ministration and  cotlified  at  section  1910.  178. 
title  29.  Code  of  Fedeiul  Regulations,  require 
that  operators  of  powered  industrial  trucks 
be  trained  and  authorized: 

Whereas  existing  regulations  lack  any 
guidelines  to  measure  whether  opei-ators  of 
powered  industrial  trucks  are  in  fact  trained 
and  authorized: 


Whereas  operator  training  programs  have 
been  demonstrated  to  reduce  the  fi-equency 
and  severit.y  of  workplace  accidents  involv- 
ing powered  industrial  trucks:  and 

Whei-eas  a  petition  to  amend  existing  regu- 
lations to  specify  the  proper  components  of  a 
training  program  for  operation  of  powered 
industrial  trucks  has  been  pending  before  the 
Occupational  Safety  and  Health  Administra- 
tion since  March  1988:  Now.  therefore,  be  it 

Kfsolvpd  h.v  Ihe  Si'fiale  (the  House  of  Rep- 
rcsentutixH'S  concumng).  That  the  Occupa- 
tional Safety  and  Health  Administration  is 
requested  to  publish,  within  one  year  of  pas- 
sage of  this  resolution,  proposed  regulations 
amending  section  1910.178.  title  29.  Code  of 
Federal  Regulations,  that  specify  the  compo- 
nents of  an  adequate  operator  training  pro- 
Ri-am  and  that  only  trained  employees  be  au- 
thorized to  operate  powered  Industrial 
trucks. 

Mr  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HELEN  DAY  U.S.  POST  OFFICE 
BUILDING  IN  ALEXANDRIA,  VA 

Mr.  FOKD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  be  discharged  from 
further  consideration  on  H.R.  5479,  des- 
ignating the  Helen  D^  U.S.  Post  Of- 
fice Building  in  Alexandria,  Va.  and 
that  the  Senate  then  prpceed  to  its  im- 
mediate consideration;  that  the  bill  be 
deemed  read  the  third  time,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5479)  was  deemed 
read  the  third  time,  and  passed. 


IMPROVE- 
1991— CON- 


COMMODITY     FUTURES 
MENTS        ACT        OF 
FERENCE  REPORT 

Mr.  FORD.  Mr.  President,  I  submit  a 
reix)rt  of  the  committee  of  conference 
on  H.R.  707  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
707)  to  amend  the  Commodity  Exchange  Act 
to  improve  the  regulation  of  futures  and  op- 
tions traded  under  rules  and  regulations  of 
the  Commodity  Futures  Trading  Commis- 
sion: to  establish  registration  standards  for 
all  exchange  floor  traders;  to  restrict  prac- 
tices which  ma.v  lead  to  the  abuse  of  outside 
customers  of  the  marketplace:  to  reinforce 
development  of  exchange  audit  trails  to  bet- 
ter enable  the  detection  and  prevention  of 
such  practices:  to  establish  higher  standards 
for  service  on  governing  boards  and  discipli- 
nary committees  of  self-regulatory  organiza- 
tions; to  enhance  the  international  regula- 
tion of  futures  trading:  to  regularize  the 
process  of  authorizing  appropriations  for  the 
Commodity  Futures  Trading  Commission: 
and  for  other  purposes,  having  met,  after  full 
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and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their 
repective  Houses  this  report,  signed  by  all  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceeding  of  the  Record  of 
October  2,  1992.) 

The     PRESIDING     OFFICER.      The 
question   is   on   afirreeing   to   the   con- 
ference report. 
The  conference  report  was  agreed  to. 
Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  This  bill  is  about  fight- 
ing white-collar  crime.  We  have  before 
us  the  toughest  futures  reform  package 
in  decades,  and  probably  the  most  sig- 
niflcant  law  for  the  financial  services 
industry  in  this  session  of  Congress. 

It  is  nearly  4  years  since  we  first 
learned  of  the  FBI's  massive  sting  op- 
eration on  the  floor  of  the  Chicago  ex- 
changes which  resulted  in  the  indict- 
ments of  46  traders,  but  the  reasons  for 
this  legislation  are  just  as  real  and  im- 
mediate today  as  they  were  in  early 
1989  when  we  started  this  process. 

This  bill  is  a  major  accomplishment 
achieved  under  the  most  difficult  of 
circumstances.  Powerful  interests  have 
lined  up  in  opposition  to  many  provi- 
sions. We  were  hampered  by  a  2-year 
jurisdiction  fight  within  the  adminis- 
tration. 

But  in  the  end,  we  emerge  from  con- 
ference with  the  House  having  taken 
two  very  stong  pro-consumer,  anti- 
crime  bills  and  making  them  stronger. 
In  doing  so,  we  have  sent  a  powerful 
message  to  the  futures  industry  and  be- 
yond: We  will  not  tolerate  white-collar 
crime  in  the  financial  services  or  any 
other  industry. 

The  Futures  Trading  Practices  Act  of 
1992  will  restore  confidence  and  integ- 
rity to  futures  markets  covering  farm 
goods,  financial  instruments,  precious 
metals,  crude  oil,  foreign  currencies, 
and  a  host  of  other  items  vital  to  con- 
sumers and  to  our  national  economy. 
The  bill  is  tough,  but  fair.  It  is  a  code 
of  conduct  that  any  honest  trader  can 
live  by.  Very  simply,  under  this  bill, 
any  floor  trader  cheating  a  customer 
will  be  severely  punished;  any  ex- 
change not  policing  its  floor  will  be 
forced  to  clean  up  its  act. 

The  legislation  also  responds  to  con- 
cerns raised  about  the  role  of  futures  in 
the  stock  price  crashes  of  October  1987 
and  1989  and  about  the  role  of  expand- 
ing off-exchange  markets  in  derivative 
financial  instruments  such  as  swaps 
and  hybids. 

The  legislative  history  behind  the 
specific  provisions  of  this  legislation  is 
spelled  out  in  detail  in  the  report  of 
the  committee  on  conference. 


Back  in  October  1989  when  I  first  in- 
troduced this  legislation  into  the  Sen- 
ate along  with  Senators  Lugar  and 
Leahy,  I  stated  my  intention  to  enact 
a  futures  trading  reform  package  that 
was  efficient,  effective,  and  fair— tough 
medicine  needed  for  the  futures  indus- 
try to  regain  the  confidence  of  the 
trading  public. 

Today,  I  am  pleased  to  deliver  on 
that  promise. 

Mr.  President,  without  objection,  I 
ask  that  a  colloquy  between  myself  and 
Senator  Dixon  on  dual  trading  and 
audit  trail  and  a  list  of  some  of  the  or- 
ganizations supporting  adoption  of  this 
conference  report  be  inserted  in  the 
Record  this  point.* 

•  Mr.  DEXON.  Mr.  President,  I  want  to 
congratulate  my  good  friend,  the  dis- 
tinguished chairman  of  the  Agriculture 
Committee,  on  the  successful  comple- 
tion of  the  Conference  on  an  excellent 
piece  of  legislation  entitled  the  Fu- 
tures Trading  Practices  Act  of  1992.  I 
know  that  he  has  worked  diligently  to 
bring  befor^  the  Senate  a  bill  that 
would  make*needed  reforms  in  futures 
regulation  wffile  preserving  the  current 
act's  reliance  on  vigorous  exchange 
self-regulation  subject  to  oversight  by 
the  Commodity  Futures  Trading  Com- 
mission to  combat  any  abusive  prac- 
tices that  may  arise. 

I  particularly  want  to  commend  the 
chairman  for  crafting  workable  com- 
promises in  the  inter-related  areas  of 
dual  trading  and  audit  trails.  As  I  un- 
derstand the  final  bill,  dual  trading 
would  be  banned  on  those  contract 
markets  that  do  not  have  adequate 
trade  monitoring  systems  to  police 
dual  trading  unless  the  markets  would 
qualify  for  another  form  of  exemption. 
The  dual  trading  ban  would  take  effect 
after  the  Commission  issues  rules  with- 
in 270  days  after  enactment.  At  the 
same  time,  the  bill  calls  for  the  con- 
tract markets  to  implement,  within  3 
years,  an  electronic  audit  trail  that 
would  reflect  "independent,  precise, 
and  complete"  trade-timing  data.  If  a 
contract  market  is  proceeding  in  af- 
firmative good  faith  to  develop  its  new 
system,  but  circumstances  beyond  its 
control  delay  completion  or  implemen- 
tation of  the  system,  the  Commission 
may  extend  this  3  year  effective  date. 

I  have  a  question,  concerning  these 
different  requirements.  First,  the  bill 
calls  for  the  Commission  to  decide 
whether  to  exempt  a  contract  market 
from  the  dual  trading  ban  before  the 
new  audit  trail  provisions  become  ef- 
fective. If  a  contract  market  is  making 
an  affirmative  good  faith  effort  to  de- 
velop its  electronic  audit  trail  at  the 
time  the  Commission  considers  its  ex- 
emptive  petition,  is  it  contemplated 
that  the  Commission  would  ban  dual 
trading  on  that  market  until  the  new 
audit  trail  is  completed? 

Mr.  LEAHY.  No,  so  long  as  the  con- 
tract market  continues  to  satisfy  its 
statutory  and  regulatory  duties  to  po- 


lice dual  trading  in  the  interim  as  out- 
lined in  the  bill.  The  purpose  of  this 
bill  is  to  encouitige  the  exchanges  to 
integrate  as  much  as  possible  state-of- 
the-art  technology  and  strict  regu- 
latory protections  in  applying  them  to 
current  pit  practices,  including  dual 
trading.  I  understand  that,  to  date,  the 
Chicago  exchanges  through  their  elec- 
tronic trading  card  called  AUDIT  and 
other  related  mechanisms  have  made 
considerable  progress  toward  achieving 
the  objectives  of  the  bill.  Other  ex- 
changes, I  understand,  also  are  hard  at 
work  developing  their  own  systems  or 
planning  to  adapt  the  Chicago  systems 
to  their  markets. 

This  does  not  mean,  of  course,  that 
exchanges  can  let  down  their  efforts  on 
floor  trading  regulation  in  the  mean- 
time until  the  new  electronic  systems 
are  completed,  and  the  legislation 
spells  out  the  standards  that  would 
control  until  that  time.  However,  so 
long  as  these  exchange  efforts  toward 
developing  the  new  systems  continue 
in  affirmative  good  faith  and  the  con- 
tract market  continues  to  comply  with 
its  dual  trading  policing  duties,  the  bill 
does  not  contemplate  that  the  Commis- 
sion would  ban  dual  trading. 

Mr.  DDCON.  Thank  you  for  your  re- 
sponse. I  greatly  appreciate  your  rec- 
ognition of  the  substantial  efforts  that 
have  been  made  by  the  Chicago  ex- 
changes to  create  AUDIT  and  other  re- 
lated systems.  As  you  know,  these  new 
technological  mechanisms  are  very 
costly  to  develop.  Some  concern  has 
been  expressed  that,  under  the  bill,  the 
Commission  could  require  exchanges  to 
expend  considerable  sums  to  improve 
their  existing  audit  trail  systems  even 
though  the  bill  contemplates  that 
those  systems  will  be  outdated  and  re- 
placed by  the  new  trading  technology 
within  that  3  year  interim  period.  Does 
the  bill  contemplate  that,  during  that 
three  year  interim  period,  the  Commis- 
sion would  compel  exchanges  to  under- 
go costly  enhancements  to  their  exist- 
ing systems  in  order  to  obtain  an  ex- 
emption from  the  dual  trading  ban  or 
for  other  purposes? 

Mr.  LEAHY.  Again,  although  each 
exchange's  system  will  have  to  be  as- 
sessed on  a  case-by-caae  basis,  the  an- 
swer generally  is  no. 

The  conference  report  explains  that 
"existing  audit  trail  systems  that  qual- 
ify under  section  5a(bK2)  of  the  act.  if 
implemented  effectively  and  diligently, 
would  meet  the  initial  audit  trail  re- 
quirements for  a  dual  trading  exemp- 
tion insofar  as  those  systems  are  capa- 
ble of  detecting,  and  are  being  used  in 
any  disciplinary  actions  for  prosecut- 
ing, violations  attributable  to  dual 
trading." 

Also,  the  bill  gives  the  Commission 
broad  authority  to  implement  and  to 
enforce  interim  audit  trail  and  floor 
policing  standards  until  the  new  elec- 
tronic systems  are  put  in  place.  The  ex- 
changes are  on  the  technological  foT«- 
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front  in  many  areas,  like  Globex.  and  I 
am  confident  that  they  will  stay 
abreast  of  technological  changes  dur- 
ing the  3  years  that  they  are  develop- 
ing and  installing  their  audit  trail  sys- 
tems. However,  in  exercising  this  au- 
thority, we  do  expect  the  Commission 
to  be  mindful  of  the  size  of  financial 
commitments  that  exchanges  may  be 
making  in  order  to  develop  and  imple- 
ment their  new  audit  trail  systems  to 
satisfy  the  bill's  "independent,  precise, 
and  complete'  requirement.  Recogniz- 
ing that  commitment  and  the  ultimate 
objective  of  an  electi'onic  audit  trail, 
the  Commission,  during  the  interim, 
should  avoid  requiring  fundamental 
changes  to  existing  audit  trail  systems 
which  would  require  disproportionate 
expense  and  might  significantly  delay 
final  completion  of  the  new  electronic 
systems. 

Again,  this  does  not  mean  that  ex- 
changes can  let  down  on  their  floor  po- 
licing efforts  in  the  meantime  and  we 
anticipate  that  some  modifications  in 
existing  requiiements  ma.v  occur  in 
some  contract  markets.  Three  years  is 
a  long  time,  and  the  Commission  has  a 
continuing  duty  to  protect  customers 
during  this  period.  However,  the  Com- 
mission should  be  cognizant  of  signifi- 
cant expenditures  that  exchanges  may 
be  incurring  in  developing  the  required 
new  electronic  trade  monitoring  sys- 
tems contemplated  b,v  the  bill,  so  long 
as  the  regulatory  requirements  of  the 
statute  and  applicable  rules  are  met. 
Limited  resources  available  to  an  ex- 
change may  simply  be  better  spent  in 
many  cases  toward  expeditiously 
achieving  the  new  technolog.y  standard 
rather  than  fine-tuning  a  system  that 
will  be  obsolete  over  the  short  tei'm. 

I  ask  unanimous  consent  to  have  a 
list  of  supporters  of  the  legislation 
printed  in  the  Rkcord. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Organization  Sui'Porting  H.R.  707 

We.  the  undersigned,  .support  the  leKisla- 
tion  unanimously  adopted  b.v  the  House/Sen- 
ate Conference  Committee  on  H.R.  707.  The 
Commodity  Future  Trading  Commission  Re- 
authorization, and  urne  the  Congress  to 
move  expeditiously  to  adopt  the  conference 
report. 

AmSouth  Bank. 

Bankers  Trust. 

British  Petroleum. 

Cargill  Investor  Services. 

Cenex. 

Chemical  Banking. 

Coastal  Corporation. 

Continental  Bank  of  Illinois. 

Dow  Chemical. 

Enron  Corp. 

Goldman  Sachs. 

International  Swap  Dealers  Association 
Inc. 

Iowa  Bankers  Association. 

Koch  Industries. 

J.  P.  Morgan  ii  Co. 

McDonalds  Corporation.  • 

Mobil  Corp. 

Morgan  Stanley. 

National  Grain  Trade  Council. 


Phibro  Energy.  Inc. 
Philips  Petroleum  Co. 
.Salomon  Bros. 

Securities  Industry  As-sociation. 
Shearson  Lehman  Bros. 
The  Futures  Industries  Association. 
The  National  Council  on  Pai-mer  Coopei-a- 
tlves. 

Mr.  LUGAR.  Mr.  President.  I  rise 
today  with  Chaii'man  Leahy  in  support 
of  the  conference  I'eport  on  H.R.  707. 
the  Futui'es  Trading  Practices  Act  of 
1992.  The  bill  reauthorizes  and  provides 
new  powers  to  the  Commodity  Futures 
Tiading  Commission  [CFTCJ,  the  agen- 
c.y  charged  with  ovei-seeing  the  Na- 
tion's futures  markets.  I  urge  other 
Senators  to  support  this  measure. 

Mr.  President,  this  bill  contains  im- 
portant reforms  to  preserve  market  in- 
tegrit.y.  and  is  designed  to  instill  great- 
er investor  confidence  in  the  futures 
market.  This  bill  puts  into  place  mech- 
anisms under  which  futures  markets 
will  be  required  to  develop  and  imple- 
ment new  "audit  trail"  technology  to 
monitor,  captui-e  and  record  ti'ades  oc- 
curring on  their  trading  floors.  This 
new  audit  tiail  will  provide  the  data 
for  exchanges  and  regulators  to  quick- 
ly detect  unusual  and  potentially  ille- 
gal trading  practices  and  patterns. 

The  bill  also  vests  in  the  Boai-d  of 
Governors  of  the  Federal  Reserve  the 
responsibility  for  the  general  ovei-sight 
of  margins  levels  on  stock  index  fu- 
tui'es.  Low  mai-gins  levels  on  stock 
index  futures  have  been  criticized  by 
some  as  one  of  the  factors  attributable 
to  the  stock  market  crashes  in  1987  and 
1989.  This  provision,  by  expanding  the 
FEDs  authorit.v  over  stock  margins  to 
also  include  stock  index  futures  mar- 
gins, is  designed  to  ensure  that  actions 
on  either  the  futures  or  securities  mar- 
kets do  not  pose  a  risk  to  the  entire  fi- 
nancial system  of  this  country.  The 
Federal  Reserve,  with  its  expertise  in 
banking  securities  and  other  financial 
matters  will  provide  the  expertise  nec- 
essary for  this  ovei'sight  responsibilit.v. 

The  effort  to  leauthorize  the  CFTC 
began  in  early  1989,  during  an  environ- 
ment of  investor  distrust  and  dis- 
satisfaction with  the  operation  of  the 
futures  markets  and  their  regulatory 
body.  That  distrust  stemmed  primarily 
fiom  the  results  of  an  FBI  undercover 
opei'ation  that  was  designed  to  detect 
corruption  and  market  manipulation  in 
the  commodities  markets. 

Confi'onted  with  this  vei-y  unsettling 
environment,  the  Agriculture  Commit- 
tee fashioned  tough  far-reaching  re- 
forms of  the  regulatory  authorit.v  of 
the  CFTC.  The  committee  recognized 
the  value  of  investor  confidence  in  the 
markets  and  the  necessity  of  re-estab- 
lishing a  framework  from  which  the 
U.S.  markets  can  continue  their  inter- 
national preeminence  in  futures  trad- 
ing. And  the  committee  acted  force- 
fully. Some  have  characterized  our  ef- 
fort as  the  most  significant  reform  of 
the  Commodity  Exchange  Act  in  the 
15-year  history  of  the  Commodity  Fu- 


tures Trading  Commission,  and  I  agi^ee 
with  that  characterization. 

In  April  1991.  18  months  after  the 
committee  completed  its  markup  of 
the  bill,  the  full  Senate  finally  debated 
this  bill.  The  delay  in  the  full  Senate 
consideration  stemmed  from  con- 
troversial issues  pertaining  to  the  ju- 
risdictional pi'ovisions  contained  in 
title  III  of  the  bill.  Those  issues  pitted 
the  interests  of  the  futures  industry 
against  the  interests  of  the  securities 
industry  and  proved  to  be  the  most 
controversial  aspects  of  that  debate 
and  the  subsequent  debate  in  the 
House-Senate  conference. 

The  conference  committee  began 
work  to  finalize  the  bill  in  November 
1991.  In  addition  to  the  House  and  Sen- 
ate Agriculture  Committees,  the  con- 
ference involved  the  particijaation  of 
the  House  Energy  and  Commerce  Com- 
mittee and  the  House  Banking  Com- 
mittee. Notwithstanding  the  divergent 
interests  brought  to  the  conference 
table  by  those  House  committees  and 
the  controversy  that  generally  accom- 
panies any  measure  that  alters  juris- 
dictional boundaries,  the  conference 
was  able  to  complete  its  work  and 
produce  a  fair  and  equitable  piece  of 
legislation. 

The  conference  report  before  you 
toda.v  is  similar  in  content  and  effect 
to  the  bill  adopted  by  the  Senate  in 
1991. 

In  titles  I  and  II,  the  bill  expands  the 
CF'TCs  power  to  force  exchanges  to  im- 
pi'ove  their  trade  practice  oversight 
and  disciplinary  systems,  and  provides 
the  CFTC  with  the  regulatory  and  en- 
forcement tools  to  foster  and  police  in- 
tegrity in  the  futures  markets. 

The  bill  also  requires  exchanges  to 
take  actions  to  prevent  conflicts  of  in- 
terest and  insider  trading,  provides  for 
increased  civil  and  criminal  penalties, 
requires  CFTC  action  to  deal  with  trad- 
ing abuses  attributable  to  the  practice 
of  dual  trading  and.  requires  CFTC 
monitoring  of  broker  associations. 

In  titles  III.  as  previously  mentioned, 
the  bill  provides  new  oversight  author- 
ity over  stock  index  margins  to  the 
Board  of  Governors  of  the  Federal  Re- 
serve System.  It  also  gives  new  author- 
ity to  the  CFTC  to  exempt  from  regula- 
tion products  not  suited  for  futures 
type  regulation.  With  regard  to  this  ex- 
emption authority,  the  conferees  in- 
tend that  this  new  authority  is  not  to 
be  used  to  deregulate,  in  a  wholesale 
manner,  a  wide  list  of  financial  prod- 
ucts. Instead  the  conferees  plan  to  con- 
duct over  the  next  2  years  a  com- 
prehensive review  of  the  regulatory  re- 
quirements for  hybrid  financial  instru- 
ments. 

Mr.  President,  the  issues  in  this  bill 
have  been  thoroughly  reviewed,  dis- 
cussed and  debated  over  the  past  4 
.years.  Not  every  party  is  completely 
pleased  with  the  outcome,  but  such  is 
the  nature  of  a  democracy.  It  is  a  good 
compromise   and   one   that  should   be 
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adopted.  Reauthorization  of  the  CFTC 
is  a  necessary  element  to  establishing 
the  market  reform  so  important  to  in- 
vestor confidence  and  to  the  health  of 
our  markets. 

I  strongly  ui-ge  my  colleagues  to  join 
with  me,  in  support  of  this  conference 
report. 


CONCERNING  THE  HUMANITARIAN 
CRISIS  IN  SOMALIA 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Foreign  Rela- 
tions Committee  be  discharged  from 
further  consideration  of  House  Concur- 
rent Resolution  370,  concurrent  resolu- 
tion concerning  the  humanitarian  cri- 
sis in  Somalia:  that  the  Senate  proceed 
to  its  consideration;  that  the  concur- 
rent resolution  be  agreed  to.  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  370)  was  agreed  to. 

The  preamble  was  agreed  to. 


The  two  principal  agencies  we  will 
authorize  funding  for  today  are  some- 
thing of  a  success  story.  In  particular, 
the  hearings  we  held  on  OPIC  illus- 
trated that  the  Corporation  has  a  solid 
foundation  of  good  management  and 
business  judgment  which  has  assured  it 
is  self-sustaining  financially.  Its  not 
often  an  agency  can  make  that  claim. 

After  several  years  of  discussion,  we 
are  also  finally  elevating  the  Trade  De- 


projects  overseas;  will  provide  grants 
for  capital  projects  using  U.S.  exports 
and  services;  will  reauthorize  legisla- 
tion providing  loans,  loan  guarantees, 
and  risk  insurance  for  U.S.  invest- 
ments overseas:  and  will  build  the  part- 
nei-ship  between  the  U.S.  public  and 
private  sectors  to  identify  and  pursue 
aggressively  strategic  export  markets. 

There  is  little  question  that  exports 
are  significant  to  our  economic  future. 


velopment  Program  to  agency  status     Export    promotion    programs    play    an 


which  I  consider  an  important  reflec- 
tion of  the  priority  the  Congress  at- 
taches to  our  emphasis  on  inter- 
national trade.  In  addition,  we  have  in- 
creased  the  overall   funding  levels  to 


important  role  in  increasing  exports 
when  U.S.  firms  lack  export  awareness 
because  markets  have  failed  to  give  the 
right,  information  to  producers  who 
otherwise    would    export;    when    U.S. 


OVERSEAS    PRIVATE    INVESTMENT 
CORPORATION         AMENDMENTS- 
CONFERENCE  REPORT 

Mr.  FORD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4996,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4996)  to  extend  the  authorities  of  the  Over 


assure  the  agency  can  meet  the  rapidly  businesses  are  aware  of  export  opportu- 
nities but  need  additional  technical  as- 
sistance to  consummate  export  sales; 
when  U.S.  firms  need  representational 
assistance  from  the  U.S.  Government 
in  opening  doors  overseas:  and  when 
U.S.  businesses  need  competitive  fi- 
nancing, loan  guarantees,  or  insurance 
to  close  an  export  sale. 

In  addition,  the  conference  agree- 
ment contains  an  important  piovision 
prohibiting  any  funds  made  available 
under  this  act  or  amendments  made  by 
this  act  from  being  used  for  any  finan- 
cial incentive  to  a  business  currently 
located  in  the  United  States  to  induce 
such  business  to  relocate  outside  the 
United  States,  or  from  being  used  in  a  ' 
manner  that  is  likely  to  reduce  the 
number   of  employees    in    the    United 


growing  demand  for  its  services  in  the 
Newly  Independent  States  and  emerg- 
ing market  economies  around  the 
world. 

The  bill  includes  a  number  of  other 
provisions  which  will  enhance  the  com- 
petitive position  of  American  busi- 
nesses as  they  venture  abroad.  I  am 
particularly  pleased  that  we  have  bro- 
ken the  lock  on  the  exclusive  arrange- 
ment foreign  insurance  companies  have 
maintained  on  export  transactions. 
Senator  Roth  deserves  a  great  deal  of 
credit  for  his  diligence  in  opening  the 
international  insurance  market  up  to 
American  companies  by  guaranteeing 
free  and  fair  competition. 

I  urge  my  colleagues  to  take  a  look 
at  both  this  legislation  and  the  serv- 


ices offered  by  the  agencies  covered.  As    States  because  U.S.  production  is  being 


the  global  economy  opens  up.  these 
programs  will  give  American  compa- 
nies—large and  small  -the  kind  of  sup- 
port, advice,  and  financial  assistance 
they  need  to  compete  successfully  in 
the  international  arena. 
I  thank  my  colleague,  the  ever-deter- 


taken  overseas.  Further,  this  bill  pro- 
hibits any  funds  under  this  act  or 
amendments  made  by  this  act  from 
being  used  for  any  project  or  activity 
that  contributes  to  the  violation  of 
internationally  recognized  worker 
rights. 
Briefly,  let  me  summarize  the  provi- 


mined  and  distinguished  senior  Senator 
seas  Private  Investment  Corporation,  and  for  ^""0"^  Maryland  for  his  leaderahip  in  sions  of  the  conference  report.  Title  I 
other  purposes,  having  met.  after  full  and  seeing  this  bill  through  to  final  pas-  extends  the  authority  of  the  Overseas 
free  conference,  have  agreed  to  recommend  sage.  We  have  spent  a  great  deal  of  Private  Investment  Corporation  [OPIC] 
and  do  recommend  to  their  respective  Houses     time  exploring  ways  to   bring   foreign     for  fiscal  years  1993  and   1994:  amends 

aid  and  trade  more  in  line  with  our  na- 
tional priorities.  The  bill  before  the 
Senate  reflects  a  first  step  in  what  I 
hope  will  be  a  more  comprehensive  re- 
view of  these  programs.  As  we  conclude 
our  work,  let  me  add  one  more  word  of 


this  report,  signed  by  a  majority  of  the  con 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rkcokd  of 
October  5,  1992.) 

Mr.  McCONNELL.  Mr.  President,  I 
rise  in  strong  support  of  this  legisla- 
tion to  reauthorize  the  Overseas  Pri- 
vate Investment  Corporation  and  the 
Trade  Development  Agency  as  well  as 
provide  for  other  trade  development 
and  promotion  activities.  Over  the  past 
year.  Senator  Sarbane.s  and  I  have 
worked   closely    together   in   the   Sub- 


the  eligibility  criteria  for  participating 
countries  to  include  countries  that  are 
making  the  transition  from  nonmarket 
to  market  economies;  instructs  OPIC 
to  include  additional  text  in  all  con- 
tracts protecting  the  free  association 


thanks.  I  know  the  Senator  will  join     of  labor,  the  enforcement  of  child  labor 


me  in  expressing  appreciation  for  the 
many  long  hours  of  hard  work  that 
Marcia  Verville  put  in  to  bring  this  bill 
to  final  passage.  Perhaps,  we  should 
thank  her  daughter  and  husband  as 
well,  since  they.  too.  have  had  to  en- 
dure these  last  chaotic  days.  After  all. 
we  are  here  to  work  for  a  better  future 
for  our  families,  they  deserve  a  little 
recognition  now  and  then. 
Mr.  SARBANES.  Mr.  Pi'esident.  I  am 


laws,  and  protections  against  forced 
labor;  amends  OPICs  reporting  re- 
quirements to  include  any  loss  of  U.S. 
jobs  created  by  a  project,  whether  or 
not  the  project  itself  would  create 
other  U.S.  jobs:  contains  a  series  of 
technical  amendments  to  conform  ex- 
isting law  to  the  provisions  of  the  Fed- 
eral Credit  Reform  Act  of  1990  and  au- 
thorizes OPIC  to  draw  from  its  non- 
credit  account  revolving  fund  to  cover 


committee  on  International  Economic     pleased  that  the  Senate  is  considering     the  costs  of  its  activities;  sets  fines  for 


and  Trade  Policy  of  the  Foreign  Rela- 
tions Committee  in  support  of  agencies 
and  programs  which  expand  American 
opportunities  abroad  as  they  strength- 
en American  income,  exports,  and  our 
job  base  here  at  home. 


the  conference  report  to  accompany 
H.R.  4996,  the  Jobs  Through  Exports 
Act  of  1992.  This  legislation  contains  a 
variety  of  provisions  that  will  enhance 
the  ability  of  the  U.S.  Government  to 
carry  out  feasibility  studies  for  capital 


an  investor  who  knowingly  commits 
fraud  in  activities  of  the  Corporation; 
and  requires  any  OPIC  investor  to  cer- 
tify to  the  Corporation  that  any  con- 
tract for  the  export  of  goods  will  in- 
clude a  requirement  that  U.S.   insur- 
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ance  companies  have  a  fair  and  open 
competitive  opportunity  to  provide  in- 
surance. 

Title  II  elevates  the  present  Trade 
and  Development  Program  [TDP]  to 
the  Trade  and  Development  Agency 
[TDAl,  authorizes  the  Director  of  TDA 
to  provide  funds  for  feasibility  studies 
and  other  activities  related  to  develop- 
ing projects  which  use  U.S.  exports, 
and  expands  the  mandate  of  the  Agen- 
cy to  include  architectural  and  engi- 
neering design,  an  important  factor  in 
insuring  U.S.  exports  by  setting  U.S. 
standards  in  overseas  projects  in  the 
earliest  stages.  This  title  is  virtually 
identical  to  the  provisions  passed  by 
the  Senate  last  year  as  a  p;\.rt  of  the 
International  Cooperation  Act  of  1991. 

Title  III  establishes  by  statute  the 
existing  Office  of  Capital  Projects 
within  the  Agenc.v  for  Inteinational 
Development.  In  coordination  with  the 
appropriate  agencies  of  the  Trade  Pol- 
icy Coordinating  Committee  [TPCC]. 
AID  is  directed  to  review  periodically 
the  infrastructure  needs  of  developing 
countries  and  countries  making  the 
transition  from  nonmarket  to  market 
economies.  This  title  directs  the  Cap- 
ital Projects  Office  to  support  devel- 
opmentally  sound  capital  projects  that 
utilize  U.S.  exports  and  services  and 
also  focuses  on  capital  projects  to  alle- 
viate the  worst  manifestations  of  pov- 
erty or  directly  promote  environ- 
mental safety  and  sustainability  at  the 
community  level.  The  conference 
agreement  also  urges  the  President  to 
use  $650  million  for  fiscal  year  1993  and 
$700  million  for  fiscal  year  1994  for  cap- 
ital projects. 

Title  IV  authorizes  and  encourages 
the  Secretary  of  Commerce  to  estab- 
lish United  States  Commercial  Centers 
in  one  country  in  Asia,  Latin  America, 
and  Africa,  to  provide  additional  re- 
sources for  the  piomotion  of  United 
States  exports  and  familiarize  United 
States  exporters  with  the  industries, 
markets,  and  customs  of  the  host  coun- 
tries. The  conference  committee  took 
special  note  of  the  leadership  role  of 
U.S.  producers  of  environmental  goods 
and  services,  and  urges  the  Department 
of  Commerce  to  give  particular  atten- 
tion to  assist  U.S.  firms  in  the  export 
of  technologies,  manufacturing  proc- 
esses, products,  and  services  that  will 
help  protect  the  environment  and  natu- 
ral resources  around  the  globe. 

Title  V  of  the  conference  agreement 
authorizes  $1  million  for  each  of  fiscal 
years  1993  and  1994  for  the  placement  of 
additional  procurement  officers  at  the 
multilateral  development  banks. 

Title  VI  authorizes  the  Enterprise  for 
the  Americas  Initiative,  which  estab- 
lishes basic  criteria  which  Latin  Amer- 
ican or  Caribbean  countries  must  meet 
in  order  to  qualify  for  debt-reduction 
benefits.  This  title  is  identical  to  the 
EAI  authority  approved  by  the  Senate 
last  year  in  the  International  Coopera- 
tion Act  of  1991. 


Title  VII  provides  additional  funding 
to  the  Secretary  of  Commerce  for  the 
purpose  of  placing  additional  Foreign 
Commercial  Service  officers  in  coun- 
tries with  which  the  United  States  has 
the  largest  trade  deficit  and  in  newly 
democratic  countries  of  Cential  and 
Eastern  Europe. 

Title  VIII,  as  mentioned  earlier,  in- 
cludes language  which  prohibits  funds 
authorized  under  this  act  from  being 
expended  for  any  financial  incentive  to 
a  U.S.  business  for  the  purpose  of  in- 
ducing that  business  to  relocate  over- 
seas. This  title  reflects  the  concern  of 
the  committee  of  conference  over  re- 
cent reports  that  foreign  assistance 
funds  may  have  been  used  to  entice 
U.S.  companies  to  relocate  overseas 
and  thereby  displace  American  worte- 
ei*s.  ■ 

Mr.  President,  I  urge  adoption  of  the 
conference  report. 

Mr.  KERRY.  Mr.  President,  as  the 
Senate  considei-s  legislation  to  reau- 
thorize the  Ovei*seas  Private  Invest- 
ment Corporation,  I  want  to  thank  the 
subcommittee  and  full  committee  lead- 
ership for  including  a  provision  in  the 
conference  report  to  recognize  an  out- 
standing initiative  in  my  State  of  Mas- 
sachusetts that  will  have  a  beneficial 
impact  on  the  competitiveness  of 
American  business  in  a  vastly  changing 
global  economy.  I  am  referring  to  Bab- 
son  College's  proposed  Center  for  Glob- 
al Competitiveness  and  Entrepreneur- 
ship— a  center  that  represents  a  bold 
approach  for  assisting  U.S.  companies 
to  improve  their  international  capa- 
bilities and  corporate  development. 

To  help  small  businesses  and  compa- 
nies compete  in  the  international  mar- 
ketplace. Babson  College  proposes  to 
establish  the  Center  for  Global  Com- 
petitiveness and  Entrepreneurship. 
Babson  seeks  to  accomplish  two  impor- 
tant goals  with  this  new  center:  First, 
increasing  the  international  competi- 
tiveness of  emerging  growth  companies 
as  well  as  other  corporations  seeking 
to  expand  their  international  oper- 
ations; and  second,  educating  present 
and  future  managei-s  through  partici- 
pation in  actual  business  problem  solv- 
ing and  exposure  to  a  new  curriculum. 
Babson  College  will  accomplish  these 
goals  through  a  range  of  new  programs 
and  activities,  which  include  organiz- 
ing original  training  programs,  estab- 
lishing comprehensive  information  sys- 
tems for  international  statistics,  con- 
ducting market  analyses,  and  develop- 
ing new  publications  and  case  studies 
on  the  methods  and  success  of  emerg- 
ing growth  companies  in  achieving 
international  competitiveness. 

Mr.  President.  Congress  has  recog- 
nized the  strength  of  Babson's  proposed 
center  and  its  contribution  to  the  en- 
hancement of  our  economic  competi- 
tiveness in  a  changing  global  environ- 
ment. The  conferees  have  further  con- 
cluded that  the  center  at  Babson  Col- 
lege will  play  a  critical  role  in  enhanc- 


ing support  for  exporters,  and  that  its 
expertise  in  training  business  leaders 
for  the  global  market  will  be  invalu- 
able to  the  export  promotion  objective 
contained  in  the  i-eport.  I  commend 
Babson  College  for  initiating  such  an 
ambitious  and  forward-thinking  pro- 
posal as  the  Center  for  Global  Competi- 
tiveness and  Entrepreneurship,  and  I 
look  forward  to  assisting  in  the  effort 
to  make  it  a  reality. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 


RELATING  TO  THE  DELAWARE 
RIVER 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
6179,  relating  to  the  Delaware  River, 
just  received  from  the  House;  that  the 
bill  be  deemed  read  a  third  time, 
passed:  that  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statement  relative  to  passage  of  this 
item  be  included  in  the  Recxjrd  at  the 
appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  6179)  was  deemed 
read  the  third  time,  and  passed. 


FERTILITY  CLINIC  SUCCESS  RATE 
AND  CERTIFICATION  ACT  OF  1992 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  Calendar  No. 
774,  H.R.  4773.  the  Fertility  Clinic  Suc- 
cess Rate  and  Certification  Act:  that 
the  bill  be  deemed  read  the  third  time, 
passed:  that  the  motion  to  reconsider 
be  laid  upon  the  table,  and  statements 
thereon  be  printed  in  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

So  the  bill  (H.R.  4773)  was  deemed 
read  the  third  time,  and  passed. 


VETERANS  HEALTH  CARE  ACT  OF 
1992 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  5193. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  5193)  entitled  "An  Act  to  improve 
the  delivery  of  health-care  services  to  eligi- 
ble veterans  and  to  clarify  the  authority  of 
the  Secretary  of  Veterans  Affairs",  with  the 
following  amendment: 

In    lieu   of  the   matter   inserted   by   said 
amendment,  insert: 
SECTION  1.  SHORT  TITLK;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans  Health  Care  Act  of  1992". 
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(b)  Table  of  Contknts.— The  table  of  con- 

tentii  of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  References  to  title  38.  United  States 
Code. 
TITLE  I— WOMEN  VETERANS  HEALTH 
PROGRAMS 

Sec.  101.  Short  title. 

Sec.  102.  Sexual  trauma  counseling. 

Sec.  103.  Priority  for  outpatient  care  for  sex- 
ual trauma  counseling:. 

Sec.  104.  Commencement  of  provision  of  in- 
formation on  services. 

Sec.  106.  Report  on  implementation  of  sex- 
ual trauma  counseling  pro- 
trram. 

Sec.  106.  Health  care  services  for  women. 

Sec.  107.  Report  on  health  care  and  research. 

Sec.  108.  Coordination  of  sei-vlces. 

Sec.  109.  Research  relating  to  women  veter- 
ans health. 

Sec.  110.  Population  study  of  women  veter- 
ans. 

TITLE  II-HEALTH-CARE  SHARING 
AGREEMENTS  BETWEEN  DEPARTMENT 
OF  VETERANS  AFFAIRS  AND  DEPART- 
MENT OF  DEFENSE 

Sec.  201.  Temporary  expansion  of  authority 
for  sharing  agreements. 

Sec.  202.  Requirement  for  improvement  in 
services  for  veterans. 

Sec.  203.  Elxpanded  sharing  agreements  with 
Department  of  Defense. 

Sec.  204.  Expiration  of  authority. 

Sec.  205.  Consultation  with  veterans  service 
organizations. 

Sec.  206.  Annual  report. 

TITLE  III— NURSE  PAY 

Sec.  301.  Revision  to  nurse  pay  grade  sched- 
ule. 

Sec.  302.  Authority  to  establish  special  rates 
of  pay  for  employees  of  facili- 
ties located  outside  the  contig- 
uous United  States.  Alaska,  and 
Hawaii. 

Sec.  303.  Salary  data  for  nurse  anesthetists. 

Sec.  304.  Rates  of  pay  for  transferring 
nurses. 

Sec.  305.  Nursing  personnel  qualification 
standards. 

Sec.  306.  Report  on  pay  for  chief  nurse  posi- 
tion. 

Sec.  307.  Report  on  pay  compression. 

Sec.  308.  Effective  date. 

TITLE  IV— STATE  HOME  AMENDMENTS 

Sec.  401.  Treatment  of  earnings  of  vetei-ans 
under  certain  rehabilitative 
services  programs. 

Sec.  402.  Permanent  authority  to  make 
gi'ants  to  State.s  relating  to 
State  homes. 

Sec.  408.  Extension  of  period  for  completion 
of  conditionally  approved  appli- 
cations for  construction. 

Sec.  404.  Limited  prohibition  on  obligation 
of  funds  for  rescinded  projects. 

Sec.  406.  Commencement  date  for  recapture 
period. 

Sec.  406.  Commencement  date   for  pa.vment 

of  per  diem. 
TITLE  V-GENERAL  HEALTH  CARE  AND 
ADMINISTRATION 
Subtitle  A -General  Health 

Sec.  501.  Contract  hospital  care  for  veterans 
with  permanent  and  total  serv- 
ice-connected disabilities. 

Sec.  502.  Permanent  authority  for  respite 
care  program. 

Sec.  503.  Extension  of  authority  to  contract 
with  the  Veterans  Memorial 
Medical  Center.  Republic  of  the 
Philippines. 


Subtitle  B— Preventive  Health 
Sec.  511.  National     Center     for     Preventive 

Health. 
Sec.  512.  Annual  report  on  preventive  health 

services. 
Sec.  513.  Preventive  health  services. 
Sec.  514.  Repeal  of  pilot  program. 
Subtitle  C  -Health  Care  Administration  and 

Personnel 
Sec.  521.  Geriatric  re.search.  education,  and 

clinical  centers. 
Sec.  522.  Extension    of   authority    to    waive 
certain    limitations    applicable 
to  receipt  of  retirement  pay  by 
nurses. 
Sec.  523.  Health  professionals  education  pro- 

gi'ams. 
Sec.  524.  Real    property    at   Temple    Junior 

College.  Temple.  Texas. 
Sec.  525.  Demonstration  project  to  evaluate 
installation    of   telephones    foi' 
patient     use     at     Department 
health-care  facilities. 
Sec.  526.  Use  of  Tobacco  Products  in  Depart- 
ment Facilities. 
TITLE  VI— DRUG  PRICING  AGREEMENTS 
Sec.  601.  Treatment    of    prescription    drugs 
procured  by  Department  of  Vet- 
erans  Affairs   or   purcha-sed   by 
certain  clinics  and  hospitals. 
Sec.  602.  Limitations  on  prices  of  drugs  pur- 
chased  by   certain   clinics  and 
hospitals. 
Sec.  603.  Limitation  on  prices  of  drugs  pro- 
cured by  Department  of  Veter- 
•■   ■  ,.         ans   Affairs   and   certain   other 

Federal  agencies. 
TITLE  VII     PERSIAN  GULF  WAR 
VETERANS'  HEALTH  STATUS 
Sec.  701.  Short  title. 
Sec.  702.  Persian      Gulf      War      Veterans 

Health  Registry. 
Sec.  703.  Health  examinations  and  counsel- 
ing for  veterans  eligible  for  inclusion 
in  certain  health-related  registries. 
Sec.  704.  Expansion  of  coverage  of  Persian 

Gulf  registry. 
Sec.  705.  Study    by    Office    of   Technology 
A.ssessment  of  Persian   Gulf  Registry 
and  Persian  Gulf  War  Veterans  Health 
Registry. 
Sec.  706.  Agreement  with   National   Acad- 
emy of  Sciences  for  review  of  health 
consequences  of  service  during  the  Per- 
sian Gulf  War. 
Sec.  707.  Coordination   of  government  ac- 
tivities on  health-related  research  on 
the  Pei-sian  Gulf  War. 
Sec.  708.  Definition. 

TITLE  VIII-COURT  OF  VETERANS 
APPEALS 
Sec.  801.  Disciplinary        procedures        for 
judges  of  Court  of  Veterans  Appeals. 
SEC.    2.     REFERENCES    TO    TITI.E     38,     UNITED 
STATES  CODE. 
Except    as    otherwise    expressly    provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expres.sed  in  terms  of  an  amendment 
to  or  repeal  of  a  section  or  other  provision, 
the  reference  shall  l)e  considered  to  be  made 
to  a  .section  or  other  provision  of  title  38. 
United  States  Code. 

TITLE  I— WOMEN  VETERANS  HEALTH 
PROGRAMS 
SEC.  101.  SHORT  TITLE. 

This  title   may   be  cited  as   the   "Women 
Veterans  Health  Programs  Act  of  1992". 
SEC.  m.  SEXUAL  TRAUMA  COUNSELING. 

(a)  In  Gknkkai..-(1)  Chapter  17  of  title  38. 
United  States  Code,  is  amended  by  adding  at 
the  end  of  subchapter  II  the  following  new 
section: 


"4  I720D.  Counseling  to  women  veteran*  for 
■exiuU  trauma 

"(a)(1)  During  the  period  through  Decem- 
ber 31.  1995.  the  Secretary  may  pi-ovide  coun- 
■seling  to  a  woman  veteian  who  the  Secretary 
determines  requires  such  counseling  to  over- 
come ps.vchological  trauma,  which  in  the 
judgment  of  a  mental  health  professional 
employed  by  the  Department,  resulted  from 
a  physical  as.sault  of  a  sexual  nature,  battery 
of  a  sexual  nature,  or  sexual  haras.snient 
which  occurred  while  the  veteran  was  serv- 
ing on  active  duty. 

"(2)  To  be  eligible  to  receive  counseling 
under  this  subsection,  a  veteran  must  .seek 
such  counseling  from  the  Secretary  within 
two  years  after  the  date  of  the  veteran's  dis- 
chaixe  or  release  from  active  military, 
naval,  or  air  service. 

"(3)  In  furnishing  counseling  to  a  veteran 
under  this  subsection,  the  Secretary  may, 
during  the  period  through  December  31.  1994, 
provide  such  counseling  pursuant  to  a  con- 
tract with  a  qualified  mental  health  profes- 
sional if  (A)  in  the  judgment  of  a  mental 
health  professional  employed  by  the  Depart- 
ment, the  receipt  of  counseling  by  that  vet- 
eran in  facilities  of  the  Department  would  be 
clinically  inadvisable,  or  (B)  Department  fa- 
cilities are  not  capable  of  furnishing  such 
counseling  to  that  veteran  economically  be- 
cause of  geographical  inaccessibility. 

"(b)  In  pi-oviding  services  to  a  veteran 
under  subsection  (a),  the  period  for  which 
counseling  is  provided  may  not  exceed  one 
yeai-  from  the  date  of  the  commencement  of 
the  furnishing  of  such  counseling  to  the  vet- 
eran. However,  the  Secretary  may  authorize 
a  longer  period  in  any  case  if,  in  the  judg- 
ment of  the  Secretar.v.  a  longer  period  of 
coun.seling  is  required. 

■■(c)(1)  The  Secretary  shall  give  priority  to 
the  establishment  and  operation  of  the  pro- 
gram to  provide  counseling  under  subsection 
(a).  In  the  case  of  a  veteran  eligible  for  such 
counseling  who  requires  other  care  or  serv- 
ices under  this  chapter  for  trauma  described 
in  subsection  (a)(1).  the  Secretary  shall  en- 
sure that  the  veteran  is  furnished  counseling 
under  this  section  in  a  way  that  is  coordi- 
nated with  the  furnishing  of  such  other  care 
and  services  under  this  chapter. 

"(2)  In  establishing  a  program  to  provide 
counseling  under  subsection  (a),  the  Sec- 
retary shall  — 

"(A)  provide  for  appropriate  training  of 
mental  health  professionals  and  such  other 
health  care  personnel  as  the  Secretary  deter- 
mines necessary  to  carry  out  the  program  ef- 
fectively: 

"(B)  seek  to  ensure  that  such  counseling  is 
furnished  in  a  setting  that  is  therapeutically 
appropriate,  taking  into  account  the  cir- 
cumstances that  resulted  in  the  need  for 
such  counseling:  and 

"(C)  provide  referral  services  to  assist 
women  veterans  who  are  not  eligible  for 
.services  under  this  chapter  to  obtain  those 
from  sources  outside  the  Department. 

"(d)  The  Secretary  shall  provide  informa- 
tion on  the  counseling  available  to  women 
veterans  under  this  section.  Efforts  by  the 
Secretary  to  provide  such  information— 

■■(1)  may  include  establishment  of  an  infor- 
mation system  involving  the  use  of  a  toll- 
free  telephone  number  (commonly  referred 
to  as  an  800  number),  and 

"(2)  shall  include  coordination  with  the 
Secretary  of  Defense  .seeking  to  ensure  that 
women  who  are  being  separated  from  active 
military,  naval,  or  air  service  are  provided 
appropriate  information  about  programs,  re- 
quirements, and  procedures  for  applying  for 
counseling  under  this  section. 
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■'(e)  In  this  section,  the  term  'sexual  har- 
assment' means  repeated,  unsolicited  verbal 
or  physical  contact  of  a  sexual  nature  which 
Is  threatening  in  character.  ". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  17  is  amended  by  inserting  after  the 
Item  relating  to  section  1720C  the  following 
new  item: 

•'1720D.   Counseling   to   women  veterans  for 
sexual  trauma.". 

(b)  Transition  Pkovi.sion.— In  the  case  of  a 
veteran  who  was  discharged  or  released  from 
active  military,  naval,  or  air  service  before 
December  31.  1991,  the  two-year  period  speci- 
fied in  section  1720D(a)(2)  of  title  38,  United 
States  Code,  as  added  by  subsection  (a),  shall 
be  treated  as  ending  on  December  31.  1993. 
SEC.  103.  PRIORITV  FOR  OUTPATIENT  CARE  FOR 
SEXUAL  TRAUMA  COUNSELING. 

Section  1712(i)(2)  i.s  amended 

(1)  by  striking  out  "or  (B)"  and  inserting 
in  lieu  thereof  ",  (B)  ":  and 

(2)  by  inserting  before  the  period  at  the  end 
thereof  the  following:  ".  or  (C)  who  Is  eligible 
for  counseling  under  section  1720D  of  this 
title,  for  the  purposes  of  such  counseling". 
SEC.  104.  COMMENCEMENT  OF  PROVISION  OF  IN- 
FORMATION ON  SERVICES. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Vet- 
erans Affairs  shall  commence  the  provision 
of  information  on  the  counseling  relating  to 
sexual  trauma  that  is  available  to  women 
veterans  under  section  1720D  of  title  38.  Unit- 
ed States  Code  (as  added  by  section  102)  in 
accordance  with  the  provisions  of  subsection 
(d)  of  that  section. 

SEC.  106.  REPORT  ON  IMPLEMENTATION  OF  SEX- 
UAL TRAUMA  COUNSELING  PRO- 
GRAM. 

Not  later  than  March  31.  1994,  the  Sec- 
retary of  Veterans  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  com- 
prehensive report  on  the  Secretary's  actions 
under  .section  1720D  of  title  38,  United  States 
Code  (as  added  by  section  102).  and  on  the  use 
made  of  the  authority  provided  under  that 
section.  The  report  shall  include  the  follow- 
ing: 

(1)  The  numbers  of  veterans  who  have  re- 
ceived counseling  under  such  section,  shown 
by  reference  to  the  facility  that  provided 
that  counseling  and  including  the  use  made 
of  the  contract  authority  under  such  section. 

(2)  The  number  of  veterans  who  received 
care  or  services  under  chapter  17  of  title  38, 
United  States  Code,  under  the  circi^mstances 
described  in  subsection  (c)(1)  of  such  section 
and  the  numbers  referred  to  sources  outside 
the  Department,  shown  b.v  reference  to  the 
facility  that  provided  those  services  or  made 
those  referrals. 

(3)  A  listing  and  description  of  the  specific 
training  programs  which  the  Secretary  has 
Instituted  to  ensure  that  the  counseling  pro- 
gram established  under  such  section  is  car- 
ried out  effectively. 

(4)  A  description  of  the  specific  efforts 
taken  by  the  Secretary  to  ensure  that  the 
counseling  furnished  by  the  Secretary  under 
such  section  is  furnished  in  settings  that  are 
therapeutically  appropriate,  taking  into  ac- 
count the  circumstances  that  resulted  In  the 
need  for  such  counseling. 

SEC.  lot.  HEALTH  CARE  SERVICES  FOR  WOMEN. 

(a)  Genkrai.  Authority.— In  furnishing 
hospital  care  and  medical  services  under 
chapter  17  of  title  38.  United  States  Code,  the 
Secretary  of  Veterans  Affairs  may  provide  to 
women  the  following  health  care  services: 

(1)  Papanicolaou  tests  (pap  smears). 

(2)  Breast  examinations  and  mammog- 
raphy. •  »  . .  . 


(3)  General  reproductive  health  care,  in- 
cluding the  management  of  menopause,  but 
not  including  under  this  section  infertility 
services,  abortions,  or  pregnancy  care  (in- 
cluding prenatal  and  delivery  care),  except 
for  such  care  relating  to  a  pregnancy  that  is 
complicated  or  in  which  the  risks  of  com- 
plication are  incieased  by  a  service-con- 
nected condition. 

(b)   RKSI1)NSlll!l.inK.S  OK   DiRI-XrrORS  OF   Fa- 

CI1.ITIK.S.  The  Secretary  shall  ensure  that 
directoi-s  of  medical  facilities  of  the  Depart- 
ment identify  and  assess  opportunities  under 
the  authority  pi'ovided  in  title  II  of  this  Act 
to  (1)  expand  the  availability  of.  am!  access 
to.  health  care  services  for  women  veterans 
under  sections  1710  and  1712  of  title  38.  Unit- 
ed States  Code,  and  (2)  provide  counseling, 
care,  and  services  authorized  by  this  title. 

SEC.    107.   REPORT  ON    HEALTH  CARE  AND   RE- 
SEARCH. 

(a)  In  Gknurai,.— Not  later  than  January  1. 
1993,  January  1,  1994.  and  January  1.  1995,  the 
Secretary  of  Veterans  Affaiis  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  provision  of  health  care  seivices 
and  the  conduct  of  research  carried  out  by, 
or  under  the  jurisdiction  of.  the  Secretary 
relating  to  women  veterans. 

(b)  Contknts.— The  report  under  sub- 
section (a)  shall  include  the  following  infor- 
mation with  respect  to  the  most  recent  fiscal 
year  before  the  date  of  the  report: 

(1)  The  number  of  women  veterans  who 
have  received  services  described  in  section 
106  of  this  Act  in  facilities  under  the  juris- 
diction of  the  Secretary  (or  the  Secretary  of 
Defense),  .shown  by  reference  to  the  Depart- 
ment facility  which  provided  (or.  in  the  case 
of  Department  of  Defense  facilities,  ar- 
ranged) those  services; 

(2)  A  description  of  (A)  the  services  pro- 
vided at  each  such  facility,  and  (B)  the  ex- 
tent to  which  each  such  facility  relies  on 
contractual  arrangements  under  section  1703 
or  8153  of  title  38.  United  States  Code,  to  fur- 
nish care  to  women  veterans  in  facilities 
which  are  not  under  the  jurisdiction  of  the 
Secretary  where  the  provision  of  such  care  is 
not  furnished  in  a  medical  emergency. 

(3)  The  steps  taken  by  each  such  facility  to 
expand  the  provision  of  services  at  such  fa- 
cility (or  under  arrangements  with  a  Depart- 
ment of  Defense  facility)  to  women  vetei-ans. 

(4)  A  description  (as  of  October  1  of  the 
year  preceding  the  year  in  which  the  report 
is  submitted)  of  the  status  of  any  research 
relating  to  women  vetei-ans  being  carried  out 
by  or  under  the  jurisdiction  of  the  Secretary, 
including  research  under  section  109  of  this 
Act. 

SEC.  108.  COORDINATION  OF  SERVICES. 

The  Secretary  of  Veterans  Affaii-s  shall  en- 
sure that  an  official  in  each  regional  office  of 
the  Veterans  Health  Administi-ation  shall 
serve  as  a  coordinator  of  women's  services. 
The  responsibilities  of  such  official  shall  in- 
clude the  following: 

(1)  Conducting  periodic  assessments  of  the 
needs  for  services  of  women  veterans  within 
such  region. 

(2)  Planning  to  meet  such  needs. 

(3)  Assisting  in  carrying  out  the  purposes 
of  section  106(b)  of  this  title. 

(4)  Coordinating  the  training  of  women 
veterans  coordinators  who  are  assigned  to 
Department  facilities  in  the  region  under  the 
jurisdiction  of  such  regional  coordinator. 

(5)  Providing  appropriate  technical  support 
and  guidance  to  Department  facilities  in 
that  region  with  respect  to  outreach  activi- 
ties to  women  veterans. 


SEC.  109.  RESEARCH  RELATING  TO  WOMEN  VET- 
ERANS HEALTH. 

(a)  Initiation  and  Expansion  ok  Re- 
search.—The  Secretary  of  Veterans  Affairs, 
in  carrying  out  the  Secrelai-y's  responsibil- 
ities under  section  7303  of  title  38.  United 
States  Code,  shall  foster  and  encourage  the 
initiation  and  expansion  of  research  relating 
to  the  health  of  veterans  who  are  women. 

(b)  Authorization  ok  Ai'1'roi>kiations.— (1) 
Funds  aie  authorized  to  be  appropriated  to 
the  Secretary  to  initiate  new  studies  in  ac- 
cordance with  subsection  (a)  as  follows: 

(A)  For  fiscal  year  1993.  Jl. 500.000. 

(B)  For  fi.scal  year  1994,  $2,000,000. 

(C)  For  fiscal  year  1995.  $2,500,000. 

(2)  Amounts  appropriated  pursuant  to  the 
authorization  of  appropriations  in  paragraph 
(1)  are  in  addition  to  other  funds  appro- 
priated or  othei-wise  made  available  to  the 
Department  of  Veterans  Affairs  for  research. 
SEC.  110.  POPULATION  STin)V  OF  WOMEN  VETER- 
ANS. 

(a)  Study.— (1)  The  Secretary,  subject  to 
subsection  (d).  shall  conduct  a  study  to  de- 
termine the  needs  of  vetei-ans  who  are 
women  for  health-care  services.  The  study 
shall  be  based  on  an  appropriate  sample  of 
veterans  who  are  women. 

(2)  Before  carrying  out  the  study,  the  Sec- 
retary shall  i-equest  the  advice  of  the  Advi- 
sory Committee  on  Women  Veterans  on  the 
conduct  of  the  study. 

(3)  In  carrying  out  the  study,  the  Secretary 
shall  include  in  the  sample  veterans  who  are 
women  and  members  of  the  Armed  Forces 
serving  on  active  duty  who  are  women. 

(b)  REfORTS.— The  Secretary  shall  submit 
to  the  Committees  on  Veterans  Affairs  of  the 
Senate  and  House  of  Representatives  reports 
relating  to  the  study  as  follows: 

( 1 )  Not  later  than  9  months  after  the  date 
of  the  enactment  of  this  Act.  an  interim  re- 
port describing  (A)  the  information  and  ad- 
vice obtained  by  the  Secretary  from  the  Ad- 
visory Committee  on  Women  Veterans,  and 
(B)  the  status  of  the  study. 

(2)  Not  later  than  December  31.  1995.  a  final 
report  describing  the  results  of  the  study. 

(c)  Authorization  ok  Appropriations.— 
There  is  authorized  to  be  appropriated  to  the 
general  operating  expenses  account  of  the 
Department  of  Veterans  Affairs  $2,000,000  to 
carry  out  the  purposes  of  this  section. 
Amounts  appropriated  pursuant  to  this  au- 
thorization of  appropriations  shall  be  avail- 
able for  obligation  until  expended  without 
fiscal  year  limitation. 

(d)  Limitation.— No  funds  may  be  used  to 
conduct  the  study  described  in  subsection  (a) 
unless  expressly  provided  for  in  an  appro- 
priation Act. 

TITLE  II— HEALTH-CARE  SHARING 

AGREEMENTS  BETWEEN  DEPARTMENT 
OF  VETERANS  AFFAIRS  AND  DfiPART- 
MENT  OF  DEFENSE 

SEC.  201.  TEMPORARY  EXPANSION  OF  AUTHOR- 
ITY FOR  SHARING  AGREEMENTS. 

The  Secretary  of  Vetei-ans  Affairs  may 
enter  into  an  agreement  with  the  Secretary 
of  Defense  under  this  section  to  expand  the 
availability  of  health-care  sharing  arrange- 
ments with  the  Department  of  Defense  under 
section  8111(c)  of  title  38,  United  States  Code. 
Under  such  an  agreement— 

(1)  the  head  of  a  Department  of  Veterans 
Affairs  medical  facility  may  enter  into 
agreements  under  section  8111(d)  of  that  title 
with  (A)  the  head  of  a  Department  of  Defense 
medical  facility,  (B)  with  any  other  official 
of  the  Department  of  Defense  responsible  for 
the  provision  of  care  under  chapter  55  of  title 
10.  United  States  Code,  to  persons  who  are 
covered  beneficiaries  under  that  chapter,  in 
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the  region  of  the  Department  of  Veterans  Af- 
fairs medical  facility,  or  (C)  with  a  contrac- 
tor of  the  Department  of  Defense  responsible 
for  the  provision  of  care  under  chapter  55  of 
title  10.  United  States  Code,  to  persons  who 
ai-e  covered  beneficiaries  under  that  chapter, 
in  the  region  of  the  Department  of  Veterans 
Affaii-s  medical  facility;  and 

(2)  the  term  "primary  beneficiary"  shall  be 
treated  as  including 

(A)  with  respect  to  the  Def)artment  of  Vet- 
erans Affairs,  any  person  who  is  described  in 
section  1713  of  title  38.  United  States  Code; 
and 

(B)  with  respect  to  the  Department  of  De- 
fense, any  person  who  is  a  covered  bene- 
ficiary under  chapter  55  of  title  10.  United 
States  Co<le. 

^C.  an.  RE<)UIREMENT  FOR  IMPROVEMENT  IN 
SERVICES  FOR  VETERANS. 

A  proposed  agreement  authorized  by  sec- 
tion 201  that  is  entered  into  by  the  head  of  a 
Department  of  Veterans  Affairs  medical  fa- 
cility may  take  effect  only  if  the  Chief  Medi- 
cal Director  finds,  and  certifies  to  the  Sec- 
retary of  Veterans  Affait-s,  that  implementa- 
tion of  the  agreement— 

(1)  will  result  in  the  improvement  of  serv- 
ices to  elifflble  veterans  at  that  facility;  and 

(2)  will  not  result  in  the  denial  of,  or  a 
delay  in  providing,  access  to  care  for  any 
veteran  at  that  facility. 

SEC.    203.     EXPANDED    SHARING     AGREEMENTS 
WITH  DEPARTMENT  OF  DEFENSE. 

Under  an  agreement  under  section  201. 
guidelines  under  section  8111(b)  of  title  38. 
United  States  Code,  may  be  modified  to  pro- 
vide that,  notwithstanding  any  other  provi- 
sion of  law.  any  person  who  is  a  covered  ben- 
eficiary under  chapter  55  of  title  10  and  who 
is  furnished  care  or  services  by  a  facility  of 
the  Department  of  Veterans  Affairs  under  an 
agreement  entered  into  under  section  8111  of 
that  title,  or  who  is  described  in  .section  1713 
of  title  38.  United  States  Code,  and  who  is 
furnished  care  or  services  by  a  facility  of  the 
Department  of  Defense,  may  be  authorized  to 
receive  such  care  or  services — 

(1)  without  regard  to  any  otherwise  appli- 
cable requirement  for  the  payment  of  a  co- 
payment  or  deductible;  or 

(2)  subject  to  a  requirement  to  pay  only 
part  of  any  such  otherwise  applicable  copay- 
ment  or  deductible,  as  specified  in  the  guide- 
lines. 

SEC.  aiM.  EXPIRATION  OF  AUTHORITY. 

The  authority  to  provide  services  pursuant 
to  agreements  entered  into  under  section  201 
expires  on  October  1.  1996. 

SEC.  205.  CONSULTATION  WITH  VETERANS  SERV- 
ICE ORGANIZATIONS. 

In  carrying  out  this  title,  the  Secretary  of 
Veterans  Affairs  shall  consult  with  organiza- 
tions named  in  or  approved   under  section 
5902  of  title  38.  United  States  Code. 
SEC.  208.  ANNUAL  REPORT. 

(a)  In  Gknkhal.  -For  each  of  fiscal  years 
1993  through  1996.  the  Secretaiy  of  Defense 
and  the  Secretary  of  Veterans  Affairs  shall 
Include  in  the  annual  report  of  the  Secretar- 
ies under  section  8111(f)  of  title  38.  United 
States  Code,  a  description  of  the  Secretaries' 
implementation  of  this  section. 

(b)  AnuiTiONAi.  Mattkr.s  f-OR  Fiscal  Ykar 
1996  Rki»ort.  — In  the  report  under  subsection 
(a)  for  fiscal  year  1996,  the  Secretaries  shall 
Include  the  following; 

(1)  An  assessment  of  the  effect  of  agree- 
ments entered  into  under  section  201  on  the 
delivery  of  health  care  to  eligible  veterans. 

(2)  An  a.ssessment  of  the  cost  savings.  If 
any.  associated  with  provision  of  services 
under  such  agreements  to  retired  members  of 
the  Armed  Forces,  dependents  of  members  or 


former  member's  of  a  uniformed  service,  and 
beneficiaries  under  .section  1713  of  title  38. 
United  States  Code. 

(3)  Any  plans  for  administrative  action, 
and  any  recommendations  for  legislation, 
that  the  Secretaries  consider  appropriate  to 
include  in  the  report. 

TITLE  III— NURSE  PAY 
SEC.     Ml.     REVISION    TO    NURSE     PAY    GRADE 
SCHEDULE. 

(a)  Rkvi.sion.— Section  7404(b)(1)  is  amend- 
ed in  the  matter  relating  to  "NURSE 
SCHEDULE"  by  striking  out  Director 
grade."  and  all  that  follows  through  "Entry 
grade."  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Nurse  V. 
"Nurse  IV. 
"Nurse  IIL 
"Nurse  II.    ^ 
"Nurse  I.".  '• 

(b)  Conforming  Amendmknt.  -Section 
7451(b)  of  such  title  is  amended  by  sti-iking 
out  "four"  and  inserting  in  lieu  thereof 
"five". 

SEC.  302.  AUTHORITY  TO  ESTABLISH  SPECIAL 
RATES  OF  PAY  FOR  EMPLOYEES  OF 
FACILITIES  LOCATED  OUTSIDE  THE 
CONTIGLOL'S  UNITED  STATES,  ALAS- 
KA. AND  HAWAII. 

Section  7451(a)(3)  is  amended—  * 

(1)  by  striking  out  "(3)  The  rates"  and  in- 
serting in  lieu  thereof  "(3)(A)  Except  as  pro- 
vided in  subparagraph  (B).  the  rates";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Under  such  regulations  as  the  Sec- 
retary shall  prescribe,  the  Secretary  shall  es- 
tablish and  adjust  the  rates  of  basic  pay  for 
covered  positions  at  the  following  health- 
care facilities  in  order  to  provide  rates  of 
basic  pay  that  enable  the  Secretary  to  re- 
cruit and  retain  sufficient  numbers  of 
health-care  personnel  in  such  positions  at 
those  facilities: 

"(i)  The  Veterans  Memorial  Medical  Cen- 
ter in  the  Republic  of  the  Philippines. 

"(ii)  Department  of  Veterans  Affaii's 
health-care  facilities  located  outside  the 
contiguous  States.  Alaska,  and  Hawaii.". 

SEC.  303.  SALARY  DATA  FOR  NURSE  ANES- 
THETISTS. 

Section  7451(d)(3)  is  amended  - 

(1)  by  redesignating  subpai-agraphs  (C)  and 
(D)  as  subparagraphs  (D)  and  (E).  respec- 
tively; and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph  (C): 

"(C)(i)  A  director  of  a  Department  health- 
care facility  may  use  data  on  the  beginning 
rates  of  compensation  paid  to  certified  reg- 
istered nurse  anesthetists  who  are  employed 
on  a  salary  basis  by  entities  that  provide  an- 
esthesia services  through  certified  registered 
nurse  anesthetists  in  the  labor-market  area 
only  if  the  director— 

"(I)  has  conducted  a  survey  of  beginning 
rates  of  compensation  for  certified  registered 
nurse  anesthetists  in  the  local  labor  market 
area  of  the  facility  under  subparagi-aph  (B); 

"(II)  has  u.sed  all  available  administrative 
authority  with  regard  to  collection  of  survey 
data;  and 

"(III)  makes  a  determination  (under  legu- 
lations  prescribed  by  the  .Secretary)  that 
such  survey  methods  are  insufficient  to  per- 
mit the  adjustments  referred  to  in  subpai-a- 
graph  (B)  for  such  nurse  anesthetists  em- 
ployed by  the  facility. 

"(ii)  For  the  purposes  of  this  subparagraph, 
certified  registered  nui-se  anesthetists  who 
are  so  employed  by  such  entities  shall  be 
deemed  to  be  corresponding  health-care  pro- 
fessionals to  the  certified  registered  nurse 
anesthetists  employed  by  the  facility. 


"(Hi)  The  authority  of  the  director  to  use 
such  additional  data  under  this  subpara- 
graph with  respect  to  certified  registered 
nurse  anesthetists  expiies  on  April  1.  1995.". 

SBC.   304.    RATES   OF    PAY    FOR   TRANSFERRING 

NURSES. 

(a)  Savk  Pay  Authority  kor  Nursks 
Thansi-krring  i-o  AN<yrHKR  Facility.— Sec- 
tion 7452(e)  is  amended  by  .striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ".  except  that  in  the  case  of  an  employee 
whose  transfer  (other  than  pursuant  to  a  dis- 
ciplinary action  otherwise  authorized  by 
law)  to  anothei-  health-care  facility  is  at  the 
request  of  the  Secretary,  the  Secretary  may 
provide  that  for  at  least  the  flrat  yeai-  fol- 
lowing such  transfer  the  employee  shall  be 
paid  at  a  i-ate  of  basic  pay  up  to  the  rate  ap- 
plicable to  such  employee  before  the  trans- 
fer, if  the  Secretary  determines  that  such 
rate  of  pay  is  necessai-y  to  fill  the  position. 
Whenever  the  Secretary  exercises  the  au- 
thority under  the  preceding  .sentence  relat- 
ing to  the  rate  of  basic  pay  of  a  transferred 
employee,  the  Secretary  shall,  in  the  next 
annual  report  required  under  section  7451(g) 
of  this  title,  pi'ovide  justification  for  doing 
so.". 

(b)  CoNh-ORMiNG  Amkndmknt.— Section 
7451(g)  is  amended  by  adding  at  the  end  the 
following  new  paiagraph: 

"(9)  The  justification  required  by  section 
7452(e)  of  this  title.". 

SEC.  300.  NURSING  PERSONNEL  QUALIFICATION 
STANDARDS. 

(a)  Rkvision.  The  Secretary  of  Veterans 
Affairs  shall  conduct  a  review  of  the  quali- 
fication standards  used  for  nursing  personnel 
at  Department  health-care  facilities  and  the 
relationship  between  those  standards  and  the 
compression  of  nursing  personnel  in  the  ex- 
isting intermediate  and  senior  grades.  Based 
upon  that  review,  the  Secretary  shall  revise 
tho.se  qualification  standards— 

(1)  to  rellect  the  five  grade  levels  for  nurs- 
ing personnel  under  the  Nurse  Schedule,  as 
amended  by  section  301;  and 

(2)  to  reduce  the  compression  of  nursing 
personnel  in  the  existing  intermediate  and 
senior  grades. 

(b)  Dkadlink  For  Prkscrihino  Stand- 
ards. The  Secretary  shall  prescribe  revised 
qualification  standards  for  nursing  personnel 
pursuant  to  subsection  (a)  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act. 

(c)  Rki-ort.  -The  Secretary  shall  submit  to 
the  Committees  on  Veterans"  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  Secretary's  findings  and  actions 
under  this  .section.  The  report  shall  be  sub- 
mitted not  later  than  six  months  after  the 
date  on  which  revised  qualification  stand- 
ards for  nursing  personnel  are  prescribed 
pui-suant  to  subsection  (b). 

SEC.  300.  REPORT  ON  PAY  FOR  CHIEF  NURSE  PO- 
SITION. 

(a)  RK.viKW.-The  Secretary  of  Veterans  Af- 
fairs shall  conduct  a  review  of  - 

(1)  the  process  for  determining  the  rate  of 
basic  pay  applicable  to  the  Chief  Nurse  posi- 
tion at  Department  of  Veterans  Affairs 
health-care  facilities;  and 

(2)  the  relationship  between  the  rate  of 
such  basic  pay  and  the  rate  of  basic  pay  ap- 
plicable to  nui*ses  in  positions  subordinate  to 
the  Chief  Nurse  at  the  respective  Depart- 
ment facilities. 

The  review  shall  include  an  a.ssessment  of 
the  adequacy  of  that  process  in  determining 
an  equitable  pay  rate  for  the  Chief  Nurse  po- 
sition, including  an  assessment  of  the  accu- 
racy of  data  collected  in  the  survey  process 
and  the  difficulties  in  obtaining  accurate 
data. 
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(b)  Rki'ort.- The  Secretary  shall  submit  to 
the  Committees  on  Veterans"  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  review  and  assessment  conducted 
under  subsection  (a).  To  the  extent  that  the 
review  discloses  difficulties  in  obtaining  ac- 
curate data  in  the  survey  process  with  re- 
spect to  the  Chief  Nurse  position  at  Depart- 
ment facilities,  the  Secretary  shall  include 
in  the  report  recommendations  for  correc- 
tive action.  The  Secretary  shall  also  include 
in  the  report  (Da  listing  of  the  salary  dif- 
ferential (expressed  as  a  percentage)  between 
the  Chief  Nui-se  at  a  facility  and  the  highest 
paid  nurse  (excluding  certified  registered 
nui-se  anesthetists)  serving  in  a  position  sub- 
ordinate to  the  Chief  Nurse,  and  (2)  an  analy- 
sis of  such  data.  The  report  shall  be  submit- 
ted not  later  than  12  months  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  307.  REPORT  ON  PAY  COMPRESSION. 

Section  7451(g)  (as  amended  by  section 
304(b))  is  further  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(10)  The  number  of  nurses,  shown  by  facil- 
ity and  by  grade,  who  are  on  pay  retention  or 
In  the  top  step  of  any  grade  and,  with  respect 
to  those  employees,  comprehensive  informa- 
tion (by  facility)  as  to  whether  an  extension 
of  the  pay  grades  was  sought  for  these  posi- 
tions, and  with  respect  to  each  such  request 
for  extension,  whether  such  request  was 
granted  or  denied."". 


SEC. 


.  EFFECTIVE  DATE. 


The  amendments  made  by  sections  301.  302, 
303,  and  304  shall  take  effect  with  respect  to 
the  first  pay  period  beginning  on  or  after  the 
end  of  the  six-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

TITLE  IV— STATE  HOME  AMENDMENTS 

SEC.  401.  TREATMENT  OF  EARNINGS  OF  VETER 
ANS  UNDER  CERTAIN  REHABILITA- 
TIVE SERVICES  PROGRAMS. 

Subsection  (f)  of  section  1718  is  amended  to 
read  as  follows: 

"(f)(1)  The  Secretary  may  not  consider  any 
of  the  matters  stated  in  paragraph  (2)  as  a 
basis  for  the  denial  or  discontinuance  of  a 
rating  of  total  disability  for  purposes  of  com- 
pensation or  pension  based  on  the  veteran's 
inability  to  secure  or  follow  a  substantially 
gainful  occupation  as  a  result  of  disability. 

"(2)  Paragraph  (1)  applies  to  the  following: 

"(A)  A  veteran's  participation  in  an  activ- 
ity carried  out  under  this  section. 

"(B)  A  veteran's  receipt  of  a  distribution 
as  a  result  of  participation  in  an  activity 
carried  out  under  this  section. 

"(C)  A  veteran's  participation  in  a  progi-am 
of  rehabilitative  services  that  (i)  is  provided 
as  part  of  the  veterans  care  furnished  by  a 
State  home  and  (11)  is  approved  by  the  Sec- 
retary as  conforming  appropriately  to  stand- 
ards for  activities  carried  out  under  this  sec- 
tion. 

"(D)  A  veteran's  receipt  of  payment  as  a 
result  of  participation  in  a  program  de- 
scribed in  subparagraph  (C). 

"(3)  A  distribution  of  funds  made  under 
this  section  and  a  payment  made  to  a  vet- 
eran under  a  program  of  rehabilitative  serv- 
ices described  in  paragraph  (2)(C)  shall  be 
considered  for  the  purposes  of  chapter  15  of 
this  title  to  be  a  donation  from  a  public  or 
private  relief  or  welfare  organization."'. 

SEC.  402.  PERMANENT  AUTHORITY  TO  MAKE 
GRANTS  TO  STATES  RELATING  TO 
STATE  HOMEa 

Section  8133(a)  is  amended  in  the  first  sen- 
tence by  striking  out  "through  September 
30.  1992". 


SEC.  403.  EXTENSION  OF  PERIOD  FOR  COMPLE- 
TION OF  CONDITIONALLY  AP- 
PROVED APPLICATIONS  FOR  CON- 
STRUCTION. 

(a)  EXTKNsiON  OK  Pkhiod.— Section 
8135(b)(6)(A)  is  amended  by  striking  out  "90 
days"  and  inserting  In  lieu  thereof  "180 
days". 

(b)  Ekkkctivk  Datk.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
projects  that  are  conditionall.v  approved 
after  September  30.  1992. 

SEC.  404.  LIMITED  PROHIBITION  ON  OBLIGATION 
OF  FUNDS  FOR  RESCINDED 
PROJECTS. 

(a)  Prohibition.  -Section  8135(b)(6)(B)  is 
amended  by  adding  at  the  end  the  following: 
"In  the  event  the  Secretary  rescinds  condi- 
tional approval  of  a  project  under  this  sub- 
paragraph, the  Secretary  may  not  further 
obligate  funds  for  the  project  during  the  fis- 
cal year  in  which  the  Secretary  rescinds 
such  approval.". 

(b)  Efkkctivk  Date.— The  amendment 
made  b.v  subsection  (a)  shall  apply  to  rescis- 
sions of  conditional  approval  of  projects 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  405.  COMIMENCEMENT  DATE  FOR  RECAP- 
TURE PERIOD. 

(a)  COMMKNCKMKNT  DATK.— Section  8136  is 
amended  by  striking  out  "If.  within  20  years 
after  completion  of  any  project"  and  insert- 
ing in  lieu  thereof  "If.  within  the  20-year  pe- 
riod beginning  on  the  date  of  the  approval  by 
the  Secretary  of  the  final  architectural  and 
engineering  inspection  of  any  project". 

(b)  Tkchnical  Amkndmknt.— Such  section 
is  further  amended  by  striking  out  "such  fa- 
cilities cease"  and  inserting  in  lieu  thereof 
"the  facilities  covered  by  the  project  cease". 

SEC.  406.  COMMENCEMENT  DATE  FOR  PAYMENT 
OF  PER  DIEM. 

Section  1741  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Subject  to  section  1743  of  this  title. 
the  payment  of  per  diem  for  cai-e  furnished 
in  a  State  home  facility  shall  commence  on 
the  date  of  the  completion  of  the  inspection 
for  recognition  of  the  facility  under  section 
1742(a)  of  this  title  if  the  Secretary  deter- 
mines, as  a  result  of  that  inspection,  that 
the  State  home  meets  the  standards  de- 
scribed in  such  section.". 

TITLE  V— GENERAL  HEALTH  CARE  AND 
ADMINISTRATION 

Subtitle  A— General  Health 

SEC.  501.  CONTRACT  HOSPITAL  CARE  FOR  VET- 
ERANS WITH  PERMANENT  AND 
TOTAL  SERVICE-CONNECTED  DIS- 
ABILITIES. 

Section  1703(a)(1)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  arid  inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  a  disability  of  a  veteran  who  has  a 
total  disability  permanent  in  nature  from  a 
service-connected  disability.". 

SEC.  502.  PERMANENT  AUTHORITY  FOR  RESPITE 
CARE  PROGRAM. 

Section  1720B  is  amended  by  striking  out 
subsection  (c). 

SEC.  503.  EXTENSION  OF  AUTHORITY  TO  CON- 
TRACT WITH  THE  VETERANS  MEMO- 
RIAL MEDIAL  CENTER.  REPUBLIC  OF 
THE  PHILIPPINES. 

Section  1732(a)  is  amended  by  striking  out 
"September  30.  1992"  and  inserting  in  lieu 
thereof  "September  30,  1994  ". 


Subtitle  B— Preventive  Health 
SEC.  511.  NATIONAL  CENTER  FOR  PREVEI4TIVE 
HEALTH. 

(a)   E.stabi,ishmknt.— (1)  Subchapter  II   of 
chapter  73  is  amended  by  adding  at  the  end 
the  following  new  section: 
'JiTSlS.     National     Center     for     Preventive 

Health 

'(a)(1)  The  Chief  Medical  Director  shall  es- 
tablish and  operate  in  the  Veterans  Health 
Administration  a  National  Center  for  Pre- 
ventive Health  (hereinafter  In  this  section 
referred  to  as  the  'Center').  The  Center  shall 
be  located  at  a  Department  health  care  facil- 
ity. 

"(2)  The  head  of  the  Center  is  the  Director 
of  Preventive  Health  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Director'). 

"(3)  The  Chief  Medical  Dii-ector  shall  pro- 
vide the  Center  with  such  staff  and  other 
support  as  may  be  necessary  for  the  Center 
to  carry  out  effectively  its  functions  under 
this  section. 

"(b)  The  purposes  of  the  Center  are  the  fol- 
lowing: 

"(1)  To  provide  a  central  office  for  mon- 
itoring and  encouraging  the  activities  of  the 
Veterans  Health  Administration  with  re- 
spect to  the  provision,  evaluation,  and  im- 
provement of  preventive  health  services. 

"(2)  To  promote  the  expansion  and  im- 
provement of  clinical,  research,  and  edu- 
cational activities  of  the  Veterans  Health 
Administration  with  respect  to  such  serv- 
ices. 

"(c)  In  carrying  out  the  purposes  of  the 
Center,  the  Director  shall  do  the  following: 

"(1)  Develop  and  maintain  current  infor- 
mation on  clinical  activities  of  the  Veterans 
Health  Administration  relating  to  preven- 
tive health  services,  including  activities  re- 
lating to— 

"(A)  the  on-going  provision  of  regularly- 
furnished  services;  and 

"(B)  patient  education  and  screening  pro- 
grams carried  out  throughout  the  Adminis- 
tration. 

"(2)  Develop  and  maintain  detailed  current 
information  on  research  activities  of  the 
Veterans  Health  Administration  relating  to 
preventive  health  services. 

"(3)  In  order  to  encourage  the  effective 
provision  of  preventive  health  services  by 
Veterans  Health  Administration  personnel- 

"(A)  ensure  the  dissemination  to  such  per- 
sonnel of  any  appropriate  infoi-mation  on 
such  services  that  is  derived  from  research 
can-led  out  by  the  Administration;  and 

"(B)  acquire  and  ensure  the  dissemination 
to  such  personnel  of  any  appropriate  infor- 
mation on  re.search  and  clinical  pi-actices  re- 
lating to  such  sei-vices  that  are  carried  out 
by  researchere,  clinicians,  and  educators  who 
are  not  affiliated  with  the  Administration. 

"(4)  Facilitate  the  optimal  use  of  the 
unique  resources  of  the  Department  for  coop- 
erative research  into  health  outcomes  by  ini- 
tiating recommendations,  and  responding  to 
requests  of  the  Chief  Medical  Dii-ector  and 
the  Director  of  the  Medical  and  Prosthetic 
Research  Service,  for  such  research  Into  pre- 
ventive health  services. 

"(5)  Provide  advisoi-y  services  to  personnel 
of  Department  health-care  facilities  with  re- 
spect to  the  planning  or  furnishing  of  pre- 
ventive health  services  by  such  personnel. 

"(d)  There  is  authorized  to  be  appropriated 
$1,500,000  to  the  Medical  Cai-e  General  and 
Special  Fund  of  the  Department  of  Veterans 
Affairs  for  each  fiscal  .year  for  the  purpose  of 
pei-mitting  the  National  Center  for  Preven- 
tive Health  to  carry  out  research,  clinical, 
educational,  and  administrative  activities 
under  this  section.  Such  activities  shall  be 
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considered  to  be  part  of  the  operation  of 
health-care  facilities  of  the  Department 
without  regard  to  the  location  at  which  such 
activities  are  carried  out. 

"(e)  In  this  section,  the  term  "preventive 
health  services'  fias  the  meaning  tflven  such 
term  in  section  1701(9)  of  this  title.". 

(2)  The  table  of  sections  at  the  beKinning  of 
chapter  73  is  amended  by  inserting  after  the 
item  relatlHK  section  7317  the  followlnK  new 
item: 

"7318.      National     Center     for      Preventive 
Health.". 

(b)  DiRKCTOR  OF  Ckntkk.— (1)  Subsection 
(a)  of  section  7306  is  amended— 

(A)  by  redesignating^  paragraph  (7)  as  para- 
graph (8);  and 

(B)  by  Inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

"(7)  The  Director  of  the  National  Center 
for  Preventive  Health,  who  shall  be  respon- 
sible to  the  Chief  Medical  Director  for  the 
operation  of  the  Center.". 

(2)  Subsection  (o  of  such  section  is  amend- 
ed in  the  second  sentence  by  striking  out 
"and  (4)"  and  inserting  in  lieu  thereof  "(4). 
and  (7)". 

(c)  Ski^xttion  ok  Facility  at  Which  Ckn- 
TKR  Is  To  Bk  EsTAHMSHKl).— In  order  to  es- 
tablish the  National  Center  for  Preventive 
Health  pursuant  to  section  7318  of  title  38. 
United  States  Code,  as  added  by  subsection 
(a),  the  Chief  Medical  Director  of  the  Depart- 
ment of  Veterans  Affairs  shall  solicit  propos- 
als from  Department  health  care  facilities  to 
establish  the  center.  The  Chief  Medical  Di- 
rector shall  establish  such  center  at  the  fa- 
cility or  facilities  which  the  Chief  Medical 
Director  determines,  on  the  basis  of  a  review 
and  analysis  of  such  proposals,  would  most 
effectively  carry  out  the  purposes  set  forth 
in  subsection  (b)  of  such  section. 

SEC.  512.  ANNUAL  REPORT  ON  PREVENTIVE 
HEALTH  SERVICES. 

(a)  ANNUAL  RK1-ORI-. -Chapter  17  in  amend- 
ed by  Inserting  after  section  1703  the  follow- 
ing new  section: 

"i  1704.  Preventive  health  services:  annual  re- 
port 

"Not  later  than  October  31  each  yeai-.  the 
Secretary  shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of  ' 
Representatives  a  report  on  preventive 
health  services.  Each  such  report  shall  in- 
clude the  following: 

"(1)  A  description  of  the  programs  and  ac- 
tivities of  the  Department  with  respect  to 
preventive  health  services  during  the  preced- 
ing fiscal  year,  including  a  description  of  the 
following: 

"(A»  The  programs  conduct«d  by  the  De- 
partmentr 

"(1)  to  educate  veterans  with  respect  to 
health  promotion  and  disease  prevention; 
and 

"(ii)  to  provide  veterans  with  preventive 
health  screenings  and  other  clinical  services, 
with  such  description  setting  forth  the  types 
of  resources  used  by  the  Department  to  con- 
duct such  screenings  and  services  and  the 
number  of  veterans  reached  by  such 
screenings  and  services. 

"(B)  The  means  by  which  the  Secretary  ad- 
dressed the  specific  preventive  health  serv- 
ices needs  of  particular  group,s  of  veterans 
(including  veterans  with  service-connected 
di.sabilities.  elderly  veterans,  low-income 
veterans,  women  veterans,  institutionalized 
veterans,  and  veterans  who  are  at  risk  for 
mental  illness). 

"(C)  The  manner  in  which  the  provision  of 
such  services  was  coordinated  with  the  ac- 
tivities of  the  Medical  and  Prosthetic  Re- 
search Service  of  the  Department  and  the 
National  Center  for  Preventive  Health. 


"(D)  The  manner  in  which  the  provision  of 
such  services  was  integrated  into  training 
programs  of  the  Department,  including  ini- 
tial and  continuing  medical  training  of  med- 
ical students,  residents,  and  Department 
staff. 

"(E)  The  manner  in  which  the  Department 
participated  in  cooperative  preventive 
health  efforts  with  other  governmental  and 
private  entities  (including  State  and  local 
health  promotion  offices  and  not-for-profit 
organizations). 

"(F)  The  specific  research  carried  out  by 
the  Department  with  respect  to  the  long- 
term  relation.ships  among  screening  activi- 
ties, treatment,  and  morbidity  and  mortality 
outcomes. 

"(O)  The  cost  effectiveness  of  such  pro- 
grams and  activities,  including  an  expla- 
nation of  the  means  by  which  the  costs  and. 
benefits  (including  the  quality  of  life  of  vet-' 
erans  who  participate  in  such  programs  and 
activities)  of  such  progi-ams  and  activities 
are  measured, 

"(2)  A  specific  description  of  research  ac- 
tivities on  preventive  health  services  carried 
out  during  that  period  using  employees, 
funds,  equipment,  office  space,  or  other  sup- 
port services  of  the  Department,  with  such 
description  setting  forth— 

"(A)  the  source  of  funds  for  those  activi- 
ties: 

"(B)  the  articles  or  publications  (including 
the  authors  of  the  articles  and  publications) 
in  which  those  activities  are  described: 

"(C)  the  Federal,  State,  or  local  govern- 
mental entity  or  private  entity,  if  any,  with 
which  such  activities  were  carried  out;  and 

"(D)  the  clinical,  research,  or  staff  edu- 
cation projects  for  which  funding  applica- 
tions were  submitted  (including  the  source  of 
the  funds  applied  for)  and  upon  which  a  deci- 
sion is  pending  or  was  denied. 

"(3)  An  accounting  of  the  expenditure  of 
funds  during  that  period  by  the  National 
Center  for  Preventive  Health  under  section 
7318  of  this  title". 

(b)  CUKRICAL  Ambndmknt.— The  table  of 
.sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  .section  1703  the  following  new  item: 
"1704.  Preventive  health  services:  annual  re- 
port. ". 
SEC.  SI3.  PREVENTIVE  HEALTH  SERVICES. 

(a)  In  Gknkrai,.  The  text  of  section  1762  is 
transferred  to  the  end  of  section  1701.  redes- 
ignated as  paragraph  (9),  and  amended 

(1)  by  striking  out  "For  the  purposes  of 
this  subchapter,  the  term  'preventivij  health- 
care services'  means"  and  inserting  in  lieu 
thereof  "The  term  "preventive  health  serv- 
ices' means";  and 

(2)  by  redesignating  paragraphs  (1),  (2),  (3), 
(4),  (5),  (6).  (7),  (8),  (9),  ilO),  and  (U)  as  sub- 
paragi-aphs  (A).  (B),  (O,  (D).  (E),  (F),  (G),  (H). 
(I).  (J),  and  (K),  respectively. 

(b)  Conforming  Amknumknt.  -Section 
1701(6)(A)(i)  is  amended  by  striking  out  "pre- 
ventive health-care  services  as  defined  in 
section  1762  of  this  title,"  and  inserting  in 
lieu  thereof  '"preventive  health  services,". 

SEC.  514.  REPEAL  OF  PILOT  PROGRAM. 

(a)  Rki'Kai..  Subchapter  VII  of  chapter  17 
is  repealed. 

(b)  Cl.KHiCAl,  AMKNl)MKNT.~The  table  of 
sections  at  the  beginning  of  chapter  17  is 
amended  by  striking  out  the  items  relating 
to  subchapter  VII  (including  the  items  relat- 
ing to  the  sections  of  that  subchapter). 

Subtitle  C— Health  Care  Administration  and 

Personnel 
SEC.    531.    GERIATRIC    RESEAIti:H.    EDUCATION, 
AND  CLINICAL  CENTERS. 
Section  7314  is  amended— 


(1)  in  subsection  (o.  by  inserting  after  ""un- 
less" in  the  matter  preceding  paragraph  (1) 
the  following:  "the  peer  review  panel  estab- 
lished under  subsection  (di  has  determined 
under  that  subsection  that  the  proposal  sub- 
mitted by  such  facility  as  a  location  for  a 
new  center  under  subsection  (a)  is  among 
those  proposals  which  have  met  the  highest 
competitive  standards  of  .scientific  ami  clini- 
cal merit,  and  "; 

(2)  by  redesignating  subsections  (d),  (e), 
and  (f)  as  .subsections  (e),  (f).  and  (g),  respec- 
tively; and 

(3)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d): 

"(d)(1)  In  order  to  provide  advice  to  assist 
the  Chief  Medical  Director  and  the  Secretary 
to  carry  out  their  responsibilities  under  this 
section,  the  Assistant  Chief  Medical  Director 
described  in  section  7306<b)(3)  of  this  title 
shall  establish  a  panel  to  assess  the  sci- 
entific and  clinical  merit  of  proposals  that 
are  submitted  to  the  Secretary  for  the  estab- 
lishment of  new  centers  under  this  section. 

"'(2)  The  membership  of  the  panel  shall 
consist  of  experts  in  the  fields  of  geriatric 
and  gerontological  research,  education,  and 
clinical  care.  Members  of  the  panel  shall 
serve  as  consultants  to  the  Department  for  a 
perio<l  of  no  longer  than  six  months. 

"(3)  The  panel  shall  review  each  proposal 
submitted  to  the  panel  by  the  Assistant 
Chief  Medical  Director  and  shall  submit  its 
views  on  the  relative  scientific  and  clinical 
merit  of  each  such  proposal  to  the  Assistant 
Chief  Medical  Director. 

••(4)  The  panel  shall  not  be  subject  to  the 

Federal  Advisor.v  Committee  Act.". 

SEC.  S22.  EXTENSION  OF  AUTHORITY  TO  WAIVE 

CERTAIN  LIMITATIONS  APPLICABLE 

TO    RE(  EIPT   OF   RETIREMENT   PAY 

BY  NURSES. 

Section  7426(c)  is  amended  by  striking  out 
"September  30.  1992"  and  inserting  in  lieu 
thereof  "December  31.  1994  ". 

SEC.  523.  HEALTH  PROFESSIONALS  EDUCATION 
PROGRAMS. 

(a)  EXTKN.SION  OK  Hkai.th  Schoi.ar.ship 
Program. -Section  7618  is  amended  by  strik- 
ing out  "September  30,  1992"  and  inserting  in 
lieu  thereof  "December  31,  1995". 

(b)  Hkai.th  Prokks.sionai,.s.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary of  Veterans  Affairs  may  not  provide 
payments  to  health-care  professional  em- 
ployees of  the  Department  of  Veterans  Af- 
fairs for  payment  of  tuition  loans. 

SEC.  524.  REAL  PROPERTY  AT  TEMPLE  JUNIOR 
COLLEGE,  TEMPLE,  TEXAS. 

(a)  Rkmovai,  ok  RKSTHicrrioN.s  on  Usk  of 
Prkviously  Convkvei)  Land.—  Subject  to 
subsection  (b),  the  Secretary  of  Veterans  Af- 
faire shall  release  all  restrictions  and  condi- 
tions (including  a  right  of  reverter)  Imposed 
In  a  quitclaim  deed  executed  by  the  Adminis- 
trator of  Veterans'  Affairs  on  March  8,  1968. 
pursuant  to  Public  Law  90^197  (81  Stat.  582; 
December  14,  1967),  in  which  the  United 
States,  acting  through  the  Administrator  of 
Veterans  Affairs,  conveyed  a  tract  of  land 
consisting  of  73  acres,  more  or  less,  to  Tem- 
ple Junior  College,  Temple,  Texas. 

(b)  Rkquirkmfnt  for  Paymknt.  Sub- 
section (a)  shall  be  effective  upon  the  pay- 
ment to  the  Secretary  of  Veterans  Affairs  of 
such  monetary  consideration  as  the  Sec- 
retary determines  to  be  appropriate.  Any 
amount  received  by  the  Secretary  pursuant 
to  this  subsection  shall  be  deposited  in  the 
general  fund  of  the  Treasury. 

(c)  Exkx;ution  of  Lfxjai,  Instrumknts.— 
The  Secretary  of  Veterans  Affairs  shall  exe- 
cute such  legal  documents  as  necessary  to 
carry  out  subsection  (a).  The  Secretary  may 
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Include  in  such  legal  documents  such  terms, 
conditions,  reservations,  easements,  and  re- 
strictions (Other  than  those  released  pursu- 
ant to  subsection  (a))  as  the  Secretary  con- 
siders necessary  to  protect  the  interest  of 
the  United  States. 

SEC.  525.  DEMONSTRATION  PROJECT  TO  EVALU 
ATE  INSTALLATION  OF  TELEPHONES 
FOR  PATIENT  USE  AT  DEPARTMENT 
HEALTH  CARE  FACILITIES. 

(a)  Df.monstration  Prch^xtt.— The  Sec- 
retary of  Veterans  Affairs  shall  carry  out  a 
demonstration  project  to  evaluate— 

(1)  the  feasibility  and  desirability  of  (A) 
providing  telephone  service  in  patient  rooms 
in  Department  of  Veterans  Affairs  health- 
care facilities  which  do  not  currently  pro- 
vide such  service,  and  (B)  the  use  of  tele- 
phones by  the  patients  of  such  health-care 
facilities;  and 

(2)  the  relative  feasibility  and  cost-effec- 
tiveness of  a  variety  of  options  for  providing 
such  service. 

(b)  PRajKCT  Activitiks.— (1)  In  carrying 
out  the  demonstration  project  under  this 
section,  the  Secretary  shall,  at  an  appro- 
priate number  (as  determined  by  the  Sec- 
retary) of  health  care  facilities,  provide  pa- 
tients reasonable  access  to  telephone  service 
in  patients'  rooms  to  the  extent  feasible,  and 
subject  to  parat;raph  (2). 

(2)  The  Secretary  shall  ensure  that  pa- 
tients who  use  such  telephones  bear  financial 
responsibility  for  the  cost  of  any  long-dis- 
tance telephone  calls  made  during  such  use. 

(c)  Project  Evaluation.— In  carrying  out 
the  evaluation  under  subsection  (a),  the  Sec- 
retary shall  determine — 

(1)  the  cost  of  the  installation,  use,  and 
maintenance  of  such  telephones,  including— 

(A)  the  amount  of  any  savings  which  ac- 
crue to  the  facility  by  reason  of  such  instal- 
lation and  use  (including  the  amount  of  any 
savings  that  may  result  from  any  decrease  in 
the  amount  of  assistance  in  using  telephones 
that  the  staff  of  the  facility  would  otherwise 
provide  to  patients);  and 

(B)  any  costs  that  result  from  providing 
special  telephones  or  other  special  equip- 
ment to  facilitate  the  use  of  telephones  by 
disabled  veterans:  and 

(2)  the  effect  of  the  use  of  such  telephones 
on  the  therapeutic  course  of  veterans  who  re- 
ceive (mre  at  the  facility;  and 

(3)  the  relative  feasibility  and  cost  effec- 
tiveness of  a  range  of  options  for  providing 
access  to  telephone  service,  including — 

(A)  the  expenditure  of  appropriated  funds; 

(B)  the  receipt  of  donated  funds,  equip- 
ment, and  services;  and 

(C)  the  procuring  of  equipment  and  serv- 
ices by  the  Veterans  Canteen  Service. 

(d)  Report.— Not  later  than  September  30, 
1994,  the  Secretary  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  the  House  of  Representatives  a  report  on 
the  demonstration  project.  The  report  shall 
contain  the  following: 

(1)  The  determinations  of  the  Secretary 
under  subsection  (c). 

(2)  An  assessment  by  the  Secretary  of  the 
feasibility  and  desirability  of  providing  tele- 
phones for  patients  in  other  health-care  fa- 
cilities of  the  Department. 

(3)  The  experience  of  the  Secretary  in 
using,  and  an  assessment  by  the  Secretary  of 
the  feasibility  and  cost  effectiveness  of,  al- 
ternative arrangements  to  the  expenditure  of 
appropriated  funds  for  securing  telephone 
service  for  patients  in  health-care  facilities 
of  the  Department. 

(4)  Any  additional  Information  and  rec- 
ommendations with  respect  to  the  provision 
and  use  of  patient  telephones  at  Department 
health-care  facilities  as  the  Secretary  con- 
siders appropriate. 


sec.  52S.  use  of  tobacco  products  in  de- 
partment FACILITiES. 

(a)  In  General.— The  Secretary  of  Veter- 
ans Affairs  shall  take  appropriate  actions  to 
ensure  that,  consistent  with  medical  require- 
ments and  limitations,  each  facility  of  the 
Department  described  in  subsection  (b) — 

(1 )  establishes  and  maintains— 

(A)  a  suitable  indoor  area  in  which  pa- 
tients or  residents  may  smoke  and  which  is 
ventilated  in  a  manner  that,  to  the  .maxi- 
mum extent  feasible,  prevents  smoke  from 
entering  other  areas  of  the  facility;  or 

(B)  an  area  in  a  building  that— 
(i)  is  detached  from  the  facility; 

(ii)  is  accessible  to  patients  or  residents  of 
the  facility;  and 

(iii)  has  appropriate  heating  and  air  condi- 
tioning; and 

(2)  provides  access  to  an  area  established 
and  maintained  under  pai"ag'raph  (1),  consist- 
ent with  medical  requirements  and  limita- 
tions, for  patients  or  residents  of  the  facility 
who  are  receiving  care  or  .services  (other 
than  acute  medical  or  surgical  care  or  sei-v- 
ices)  and  who  desire  to  smoke  tobacco  prod- 
ucts. 

(b)  Covered  Facilitik».— A  Department  fa- 
cility referred  to  in  subsection  (a)  is  any  De- 
partment of  Vetei-ans  Affairs  medical  center, 
nursing  home,  or  domiciliary  care  facility. 

(c)  Rei'ORTS.— (1)  Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Comptroller  General  shall  submit  to  the 
Committees  on  Veterans'  Affaire  of  the  Sen- 
ate and  House  of  Representatives  a  report  on 
the  feasibility  of  the  establishment  and 
maintenance  of  areas  for  smoking  in  Depart- 
ment facilities  under  this  section.  The  report 
shall  include  Information  on— 

(A)  the  cost  of,  and  a  proposed  schedule 
for,  the  establishment  of  such  an  area  at 
each  Department  facility  covered  by  this 
section; 

(B)  the  extent  to  which  the  ventilating  sys- 
tem of  each  facility  is  adequate  to  emsure 
that  use  of  the  area  for  smoking  does  not  re- 
sult in  health  problems  for  other  patients  or 
residents  of  the  facility;  and 

(C)  the  effect  of  the  establishment  and 
maintenance  of  an  area  for  smoking  in  each 
facility  on  the  accreditation  score  issued  for 
the  facility  by  the  Joint  Commission  on  the 
Accreditation  of  Health  Organizations. 

(2)  Not  later  than  120  days  after  the  effec- 
tive date  of  this  section,  the  Secretary  shall 
submit  to  the  committees  referred  to  in 
paragraph  (Da  report  on  the  implementa- 
tion of  this  section.  The  report  shall  include 
a  description  of  the  actions  taken  at  each 
covered  facility  to  ensure  compliance  with 
this  section. 

(d)  Effective  Date.— The  requirement  to 
establish  and  maintain  areas  for  smoking 
under  subsection  (a)  shall  take  effect  60  days 
after  the  date  on  which  the  Comptroller  Gen- 
eral submits  to  the  committees  referred  to  in 
subsection  {c)(l)  that  report  requiretl  under 
that  subsection. 

TITLE  VI— DRUG  PRICING  AGREEMENTS 

SEC  MI.  treatment  OF  PRESCRIPTION  DRUGS 
PROCURED  BY  DEPARTMENT  OF 
VETERANS  AFFAIRS  OR  PURCHASED 
BY  CERTAIN  CLINICS  AND  HOS 
PITALS. 

(a)  Exclusion  of  Pricks  From  Caixjula- 

TION    OF    BFJiT    PR1CE.S    FOR   MEDICAID   REBATE 

AGREEMENTS.— Section  1927(c)(1)(C)  of  the 
Social  Security  Act  (42  U.S.C.  1396r- 
8(c)(1)(C))  is  amended  by  striking  "(exclud- 
ing"' and  inserting  "(excluding  any  prices 
chai"ged  on  or  after  October  1,  1992,  to  the  In- 
dian Health  Ser-vice,  the  Department  of  Vet- 
erans Affaii"s,  a  State  home  receiving  funds 


under  section  1741  of  title  38,  United  States 
Code,  the  Department  of  Defense,  the  Public 
Health  Service,  or  a  covered  entity  described 
in  subsection  (a)(5)(B).  any  prices  charged 
under  the  Fedei"al  Supply  Schedule  of  the 
General  Services  Administration,  or  any 
prices  used  under  a  State  pharmaceutical  as- 
sistance progi'am.  and  excluding". 

(b)  AOREKMENl'S  RhXjUIRED  TO  RhXTKIVE  PAY- 
MEN-r. 

(1)  In  general.— The  first  sentence  of  sec- 
tion 1927(a)(1)  of  such  Act  (42  U.S.C.  1396r- 
8(a)<l))  is  amended  by  sti"iking  ""manufac- 
turer)."' and  inserting  ""manufacturer),  and 
must  meet  the  requirements  of  paragraph  (5) 
(with  respect  to  drugs  purchased  by  a  cov- 
ered entity  on  or  after  the  first  day  of  the 
firet  month  that  begins  after  the  date  of  the 
enactment  of  title  VI  of  the  Veterans  Health 
Care  Act  of  1992)  and  paragraph  (6).". 

(2)  Agreements  described.- Section 
1927(a)  of  such  Act  (42  U.S.C.  1396r-8<a))  is 
amended  by  adding  at  the  end  the  following 
new  parag:raphs: 

"(5)  Limitation  on  pricf»s  of  drugs  pur- 
chased BY  COVERED  ENTITIES.— 

"(A)  AGREEMENT  WITH  sKCRf-rtARY.— A  man- 
ufacturer meets  the  requirements  of  this 
paragi"aph  if  the  manufacturer  has  entered 
into  an  agreement  with  the  Secretary  that 
meets  the  requirements  of  section  340B  of 
the  Public  Health  Service  Act  with  respect 
to  covered  outpatient  drugs  purchased  by  a 
covered  entity  on  or  after  the  first  day  of  the 
firet  month  that  begins  after  the  date  of  the 
enactment  of  this  pai"a4;i"aph. 

"(B)  COVERED  ENTITY  DEFINED.— In  this  SUb- 

section,  the  term  'covered  entity'  means  an 
entity  descril)ed  in  section  340B(a>(4)  of  the 
Public  Health  Sei-vice  Act. 

""(C)  ESTABLISHMENT  OF  ALTERNATIVE  MECH- 
ANISM TO  ENSURE  AGAINST  DUl'LICATE  DIS- 
COUNTS OR  REBATES.— If  the  Secretary  does 
not  establish  a  mechanism  under  section 
340B(a)(5)(A)  of  the  Public  Health  Service 
Act  within  12  months  of  the  date  of  the  en- 
actment of  such  section,  the  following  re- 
quirements shall  apply: 

"'(1)  Entitif:s.— E^ach  covered  entity  shall 
inform  the  single  State  ag^ency  under  section 
1902(a)(5)  when  it  is  seeking  reimbursement 
from  the  State  plan  for  medical  assistance 
described  in  section  1905(a)(12)  with  respect 
to  a  unit  of  any  covered  outpatient  drug 
which  is  subject  to  an  agreement  under  sec- 
tion 340B(a)  of  such  Act. 

"•(ii)  State  agency.— Each  such  sing-le 
State  agency  shall  provide  a  means  by  which 
a  covered  entity  shall  indicate  on  any  drug 
reimbursement  claims  form  (or  format, 
where  electronic  claims  management  is 
used)  that  a  unit  of  the  drug  that  is  the  sub- 
ject of  the  form  is  subject  to  an  agreement 
under  section  340B  of  such  Act.  and  not  sub- 
mit to  any  manufacturer  a  claim  for  a  rebate 
payment  under  subsection  (b)  with  respect  to 
such  a  drug. 

""(D)       EFFl'Xrr       OK       SUBSEQUENT       AMBND- 

MENTS.— In  determining  whether  an  agree- 
ment under  subparagraph  (A)  meets  the  re- 
quirements of  section  340B  of  the  Public 
Health  Service  Act.  the  Secretary  shall  not 
take  into  account  any  amendments  to  such 
section  that  are  enacted  after  the  enactment 
of  title  VI  of  the  Veterans  Health  Care  Act  of 
1992. 

"•(E)     DETERMINATION      OF     COMPLIANCE.— A 

manufacturer  is  deemed  to  meet  the  require- 
ments of  this  paragraph  if  the  manufacturer 
establishes  to  the  satisfaction  of  the  Sec- 
retary that  the  manufacturer  would  comply 
(and  has  offered  to  comply)  with  the  provi- 
sions of  section  340B  the  Public  Health  Serv- 
ice Act  (as  in  effect  immediately  after  the 
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enactment  of  this  paragraph)  and  would  have 
entered  into  an  agreement  under  such  .sec- 
tion (as  such  section  was  in  effect  at  such 
time),  but  for  a  legislative  change  in  such 
section  after  the  date  of  the  enactment  of 
this  paragraph. 

••(6)  Rt^QUlKKMKNTS  KKI.ATING  TO  MA8TKR 
AGKF.KMENTS  FOR  IIRUG.S  PRf)CURKI)  IIY  I)K- 
I'ARTMKNT  OK  VKFKRAN.S  AFFAIRS  ANU  CKKTAIN 
OTHKR  FKDKRAI,  AGENCIE.S.— 

"(A)  In  gknkuai,.— a  manufacturer  meets 
the  requirements  of  this  paragraph  if  the 
manufacturer  complies  with  the  provisions 
of  section  8126  of  title  38.  United  States  Code. 
Including  the  requirement  of  entering  into  a 
master  agreement  with  the  Secretary  of  Vet- 
erans Affairs  under  such  section. 

"(B)       EKFKCr       OF       SUBSKQUKNT       AMKND- 

MKNTS.— In  determining  whether  a  master 
agreement  described  in  subparagraph  (A) 
meets  the  requirements  of  section  8126  of 
title  38,  United  States  Code,  the  Secretary 
shall  not  take  into  account  any  amendments 
to  such  section  that  are  enacted  after  tne  en- 
actment of  title  VI  of  the  Veterans  Health 
Care  Act  of  1992. 

"(C)  Detkrmination  of  compuanck.— A 
manufacturer  is  deemed  to  meet  the  require- 
ments of  this  paragraph  if  the  manufacturer 
establishes  to  the  satisfaction  of  the  Sec- 
retary that  the  manufacturer  would  comply 
(and  has  offered  to  comply)  with  the  provi- 
sions of  section  8126  of  title  38.  United  States 
Code  (as  in  effect  immediately  after  the  en- 
actment of  this  paragraph)  and  would  have 
entered  into  an  agreement  under  such  .sec- 
tion (as  such  section  was  in  effect  at  such 
time),  but  for  a  legislative  change  in  such 
section  after  the  date  of  the  enactment  of 
this  paragraph.". 

(3)  CoNFiDKNTiAi.rrv  OF  INFORMATION. -Sec- 
tion 1927(b)(3)(D)  of  such  Act  (42  U.S.C.  1396r 
8(b)(3)(D))  is  amended— 

(A)  by  striking  "this  paragraph"  and  in- 
serting "this  paragraph  or  under  an  agree- 
ment with  the  Secretary  of  Veterans  Affairs 
described  in  subsection  (a)(6MA)(ii)"; 

(B)  by  striking  "Secretary"  each  place  it 
appears  and  inserting  "Secretary  or  the  Sec- 
retary of  Veterans  Affairs ';  and 

(C)  by  striking  "except"  and  all  that  fol- 
lows through  the  period  and  in.serting:  "ex- 
cept— 

"(i)  as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(ii)  to  permit  the  Comptroller  General  to 
review  the  information  provided,  and 

"(ill)  to  permit  the  Director  of  the  Con- 
gressional Budget  Office  to  review  the  infor- 
mation provided.". 

(4)  Termination  of  rkbatk  agukements.— 
Section  1927(b)(4)(B)  of  such  Act  (42  U.S.C. 
1396r -8(b)(4)(B))  is  amended— 

(i)  in  clause  (ii).  by  striking  "such  period" 
and  inserting  "the  calendar  quarter  begin- 
ning at  least  60  days". 

(11)  in  clause  (ii).  by  striking  "of  the  no- 
tice" and  all  through  "the  agreement)."  and 
inserting  "the  manufacturer  provides  notice 
to  the  Secretary.",  and 

(Hi)  by  adding  at  the  end  the  following  new 
clauses: 

"(iv)  NOTICE  TO  states.— In  the  ca.se  of  a 
termination  under  this  subparagraph,  the 
Secretary  shall  provide  notice  of  such  termi- 
nation to  the  States  within  not  less  than  30 
days  before  the  effective  date  of  such  termi- 
nation. 

"(V)      APPLICATION      TO      TKRMINATION.S      OF 

other  agreements.— The  provisions  of  this 
subparagraph  shall  apply  to  the  termi- 
nations of  agreements  de.scribed  in  .section 
340B(a)(l)  of  the  Public  Health  Service  Act 
and  master  agreements  described  in  section 
8ia6(a)  of  title  38.  United  States  Code."* 


(c)  Budget  Neutrality  Aidustment.  -Sec- 
tion 1927(c)(1)(B)  of  the  Social  Security  Act 
(42  U.S.C.  1396r-«(c)(l)(B))  is  amended  - 

(1)  by  striking  "January  1.  1993."  and  in- 
serting "October  1.  1992.": 

(2)  by  striking  "and"  at  the  end  of  clause 
( i );  and 

(3)  by  striking  clause  (ii)  and  in.serting  the 
following: 

"(ii)  for  quarters  (or  other  periods)  begin- 
ning after  September  30.  1992.  and  before 
January  1.  1994,  the  greater  of- 

"(I)  15.7  percent  of  the  average  manufac- 
turer piice  for  the  drug,  or 

"(II)  the  difference  between  the  average 
manufacturer  price  for  the  drug  and  the  best 
price  (as  defined  in  subparagraph  (O)  for 
such  quarter  (or  period)  for  such  drug: 

"(ill)  for  quarters  (or  other  periods)  begin- 
ning after  December  31.  1993.  and  before  Jan- 
uary 1,  1995,  the  greater  of  - 

"(I)  15.4  percent  of  the  average  manufac- 
turer price  for  the  drug,  or 

"(II)  the  difference  between  the  avei-age 
manufacturer  price  for  the  drug  and  the  best 
price  (as  defined  in  subparagraph  (O)  for 
such  quarter  (or  period)  for  such  drug; 

"(iv)  for  quartei-s  (or  other  periods)  begin- 
ning after  December  31.  1994,  and  before  Jan- 
uary 1 .  1996.  the  greater  of — 

"(I)  15.2  percent  of  the  average  manufac- 
turer price  for  the  drug,  or 

"(II)  the  difference  between  the  average 
manufacturer  price  for  the  drug  and  the  best 
price  (as  defined  in  subparagraph  (O)  for 
such  quarter  (or  period)  for  such  drug:  and 

"(V)  for  quarters  (or  other  periods)  begin- 
ning after  December  31,  1995,  the  greater  of— 

"(I)  15.1  percent  of  the  average  manufac- 
turer price  for  the  drug,  or 

"(II)  the  difference  between  the  average 
manufacturer  price  for  the  drug  and  the  best 
price  (as  defined  in  subparagraph  (C))  for 
such  quarter  (or  period)  for  such  drug.". 

(d)  Retorts  on  Best  Price  Changes  and 
Payment  of  Rehates.-- 

(1)  In  general.— Not  later  than  90  days 
after  the  expiration  of  each  calendar  quarter 
that  begins  on  or  after  October  1,  1992,  and 
ends  on  or  before  December  31,  1995,  the  Sec- 
retary of  Health  and  Human  Services  shall 
submit  a  report  to  Congress  that  contains 
the  following  information  relating  to  pre- 
scription drugs  dispensed  in  the  quarter  (sub- 
ject to  paragraph  (2)): 

(A)  With  respect  to  .single  .source  drugs  and 
innovator  multiple  .source  drugs  (as  such 
terms  are  defined  in  .section  1927(k)(7)  of  the 
Social  Security  Act)— 

(1)  the  percentage  of  such  drugs  whose  best 
price  (as  reported  to  the  Secretary  under  sec- 
tion 1927(b)  of  the  Social  Security  Act)  in- 
creased compared  to  the  best  piice  during 
the  pi-evious  calendar  quarter,  and  the 
amount  of  expenditures  under  State  plans 
under  title  XIX  of  such  Act  attributable  to 
such  drugs; 

(ii)  the  percentage  of  such  drugs  whose 
best  price  (as  .so  reported)  decrea.sed  com- 
pared to  the  best  price  during  the  previous 
calendar  quarter,  and  the  amount  of  expendi- 
tures under  State  plans  un<ler  title  XIX  of 
such  Act  attributable  to  such  drugs; 

(iii)  the  percentage  of  such  drugs  whose 
best  price  (as  so  reported)  was  the  same  as 
the  best  price  during  the  previous  calendar 
quarter,  and  the  amount  of  expenditures 
under  State  plans  under  title  XIX  of  such 
Act  attributable  to  such  drugs: 

(iv)  the  median  and  mean  percentage  in- 
crease (or  decrease)  in  the  best  price  of  such 
single  source  drugs  (as  so  reported)  compared 
to  the  best  price  during  the  previous  cal- 
endar quarter,  unweighted  and  weighted  (in 


the  case  of  the  mean  percentage  increase  or 
decrease)  by  the  dollar  volume  of  drugs  dis- 
pensed: 

(v)  the  median  and  mean  percentage  in- 
crease (or  decrease)  in  the  best  price  of  such 
innovator  multiple  source  drugs  (as  so  re- 
ported) compared  to  the  best  price  during 
the  previous  calendar  quarter,  unweighted 
and  weighted  (in  the  case  of  the  mean  per- 
centage increa.se  or  decrea.se)  by  the  dollar 
volume  of  drugs  dispen.sed;  and 

(vi)  the  median  and  mean  percentage  in- 
crease (or  decrease)  in  the  best  price  of  all 
such  di-ugs  (as  so  reported)  compai-ed  to  the 
best  price  during  the  previous  calendar  quar- 
ter, unweighted  and  weighted  (in  the  case  of 
the  mean  percentage  increase  or  decrease)  by 
the  dollar  volume  of  drugs  dispensed. 

(B)  With  respect  to  all  drugs  for  which 
manufacturers  are  required  to  pa.v  rebates 
under  .section  1927(c)  of  the  Social  Security 
Act,  the  Secretary's  estimate,  on  a  State-by- 
State  and  a  national  aggregate  basis,  of— 

(ii  the  total  amount  of  all  rebates  paid 
under  such  .section  during  the  quarter,  bro- 
ken down  by  the  portions  of  such  total 
amount  attributable  to  rebates  described  in 
paragraphs  (1),  (2),  and  (3)  of  such  section; 

(ii)  the  percentages  of  such  total  amount 
attributable  to  rebates  described  in  para- 
graphs ( 1 ).  (2),  and  (3)  of  such  section;  and 

(iH)  the  amount  of  the  portion  of  such 
total  amount  attributable  to  the  rebate  de- 
scribed in  paragraph  (1)  of  such  section  that 
is  solely  attributable  to  the  application  of 
subclause  (II)  of  clause  (i),  (ii),  (iii).  (iv),  or 
(V)  of  such  paragraph. 

(2)  Limitation  on  drugs  subjectp  to  re- 
i-ORT.— No  report  submitted  under  paragraph 
(1)  shall  include  any  information  relating  to 
any  prescription  drug  unless  the  Secretary 
finds  that  expenditures  for  the  drug  are  sig- 
nificant expenditures  under  the  medicaid 
program.  In  the  previous  sentence,  expendi- 
tures for  a  drug  are  "significant"  if  the  drug 
was  one  of  the  1,000  drugs  for  which  the 
greatest  amount  of  the  Federal  financial  as- 
sistance attributable  to  prescription  drugs 
was  paid  under  section  1903(ai  of  the  Social 
Security  Act  during  calendar  year  1991. 

(3)  Special  rule  for  iNrriAi.  report.— For 
purposes  of  the  fir^Jt  report  required  to  be 
submitted  under  paragraph  (1) — 

(A)  the  Secretary  shall  submit  the  report 
not  later  than  May  1,  1993;  and 

(B)  the  information  contained  in  the  report 
shall  include  information  on  prescription 
drugs  dispensed  during  each  calendar  quarter 
that  began  on  or  after  January  1,  1991,  and 
ended  on  or  before  December  31,  1992. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  payments  to  State  plans  under  title  XIX 
of  the  Social  Security  Act  for  calendar  quar- 
ters (or  periods)  beginning  on  or  after  Janu- 
ary I.  1993  (without  regard  to  whether  or  not 
regulations  to  carry  out  such  amendments 
have  been  promulgated  by  such  date). 
SEC.   ma.    LIMITATIONS   ON    PRICES  OF   DRUGS 

PURCHASED    BY    CERTAIN    CLINICS 

AND  HOSPITALS. 

(a)  In  General.— Part  D  of  title  III  of  the 
Public  Health  Service  Act  is  amended  by 
adding  the  following  subpart: 

"Subpart  VII— Drug  Pricing  Agreements 

"LIMITATION  on  PRICES  OF  DRUGS  PURCHASED 
BY  COVERED  ENTITIES 

"Sec.  340B.  (a)  Requirements  for  Agrbe- 

.MENT  With  ShXTRfn-ARY.- 

"(1)  In  general.— The  Secretary  shall 
enter  into  an  agreement  with  each  manufac- 
turer of  covered  drugs  under  which  the 
amount  required  to  be  paid  (taking  into  ac- 
count any  rebate  or  discount,  as  provided  by 
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the  Secretary)  to  the  manufacturer  for  cov- 
ered drugs  (other  than  drugs  described  in 
paragraph  (3))  purchased  by  a  covered  entity 
on  or  after  the  first  day  of  the  first  month 
that  begins  after  the  date  of  the  enactment 
of  this  section,  does  not  exceed  an  amount 
equal  to  the  average  manufacturer  price  for 
the  drug  under  title  XIX  of  the  Social  Secu- 
rity Act  in  the  preceding  calendar  quarter, 
reduced  by  the  rebate  percentage  described 
in  paragraph  (2). 

"(2)  Rebate  percentage  defined.- 

"(A)  In  general.— For  a  covered  out- 
patient drug  purchased  in  a  calendar  quar- 
ter, the  'rebate  percentage'  is  the  amount 
(expressed  as  a  percentage)  equal  to — 

"(i)  the  average  total  rebate  required 
under  section  1927(c)  of  the  Social  Security 
Act  with  respect  to  the  drug  (for  a  unit  of 
the  dosage  form  and  strength  involved)  dur- 
ing the  preceding  calendar  quarter;  divided 
by 

"(ii)  the  aveiage  manufacturer  price  for 
such  a  unit  of  the  drug  during  such  quarter. 

"(B)  Over  the  counter  drugs.— 

"(i)  In  general.— For  purposes  of  subpara- 
graph (A),  in  the  case  of  over  the  counter 
drugs,  the  'rebate  percentage'  shall  be  detei- 
mined  as  if  the  reljate  required  under  section 
1927(c)  of  the  Social  Security  Act  is  based  on 
the  applicable  percentage  provided  under 
section  1927(c)(4)  of  such  Act. 

"(ii)  Definition.— The  term  'over  the 
counter  drug"  means  a  drug  thai  may  be  sold 
without  a  prescription  and  which  is  pre- 
scribed by  a  physician  (or  other  persons  au- 
thorized to  prescribe  such  drug  undei-  State 
law). 

"(3)  Drugs  provided  under  .state  medic- 
aid plans.-  Drugs  described  in  this  para- 
graph are  diugs  purchased  by  the  entity  for 
which  payment  is  made  by  the  State  under 
the  State  plan  for  medical  assistance  under 
title  XIX  of  the  Social  Security  Act. 

"(4)  Covered  entity  defined.— In  this  sec- 
tion, the  term  'covered  entity'  means  an  en- 
tity that  meets  the  requirements  described 
in  paragraph  (5)  and  is  one  of  the  following: 

"(A)  A  Federally-qualified  health  center 
(as  defined  in  section  1905(1)(2)(B)  of  the  So- 
cial Security  Act). 

"(B)  An  entity  receiving  a  grant  under  sec- 
tion 340A. 

"(C)  A  family  planning  project  receiving  a 
grant  or  contract  under  section  1001. 

"(D)  An  entity  receiving  a  grant  under  sub- 
part U  of  part  C  of  title  XXVI  (relating  to 
categorical  grants  for  outpatient  early  inter- 
vention services  for  HIV  disease). 

"(E)  A  State-operated  AIDS  drug  purchas- 
ing assistance  program  receiving  financial 
assistance  under  title  XXVI. 

"(F)  A  black  lung  clinic  leceiving  funds 
under  section  427(a)  of  the  Black  Lung  Bene- 
fits Act. 

"(G)  A  comprehensive  hemophilia  diag- 
nostic treatment  center  receiving  a  grant 
under  section  501(a)(2)  of  the  Social  Security 
Act. 

"(H)  A  Native  Hawaiian  Health  Center  re- 
ceiving funds  under  the  Native  Hawaiian 
Health  Care  Act  of  1988. 

"(I)  An  urban  Indian  organization  receiv- 
ing funds  under  title  V  of  the  Indian  Health 
Care  Improvement  Act. 

"(J)  Any  entity  receiving  assistance  under 
title  XXVI  (other  than  a  State  or  unit  of 
local  government  or  an  entity  described  In 
subparagraph  (D)),  but  only  if  the  entity  is 
certified  by  the  Secretary  pursuant  to  para- 
graph (7). 

"(K)  An  entity  receiving  funds  under  sec- 
tion 318  (relating  to  treatment  of  sexually 
transmitted  diseases)  or  section  317(j)(2)  (re- 


lating to  treatment  of  tuberculosis)  through 
a  State  or  unit  of  local  government,  but  only 
if  the  entity  is  certified  by  the  Secretary 
pursuant  to  pai-agraph  (7). 

"(L)  A  subsection  (d)  hospital  (as  defined 
in  section  1886(d)(1)(B)  of  the  Social  Security 
Act)  that-- 

"(i)  is  owned  or  operated  by  a  unit  of  State 
or  local  government,  is  a  public  or  private 
non-profit  corporation  which  is  formally 
granted  governmental  powers  b.y  a  unit  of 
State  or  local  government,  or  is  a  private 
non-profit  hospital  which  has  a  contract 
with  a  State  or  local  government  to  provide 
health  care  services  to  low  income  individ- 
uals who  are  not  entitled  to  benefits  under 
title  XVIII  of  the  Social  Security  Act  or  eli- 
gible for  assistance  under  the  State  plan 
under  this  title;  ; 

"(ii)  for  the  most  recent  cost  reporting  pe- 
riod that  ended  before  the  calendar  quarter 
involved,  had  a  disproportionate  share  ad- 
ju,stment  percentage  (as  determined  under 
section  1886(d)(5)(F)  of  the  Social  Security 
Act)  greater  than  11.75  percent  or  was  de- 
scribed in  section  1886((l)(5)(F)(i)(II)  of  such 
Act;  and 

"(iii)  does  not  obtain  covered  outpatient 
drugs  through  a  group  purchasing  organiza- 
tion or  other  group  purchasing  arrangement. 

"(5)  Requirements  for  covered  enti- 
ties.— 

"(A)  Prohibiting  duplicate  Disa)UNTs  or 

REBATES.- 

"(i)  In  general.— a  covered  entity  shall 
not  request  payment  under  title  XIX  of  the 
Social  Security  Act  for  medical  assistance 
described  in  section  1905(a)(12)  of  such  Act 
with  respect  to  a  drug  that  is  subject  to  an 
agreement  under  this  section  if  the  drug  is 
subject  to  the  payment  of  a  rebate  to  the 
State  under  section  1927  of  such  Act. 

"(ii)  Establishment  of  mechanism.— The 
Secretary  shall  establish  a  mechani.sm  to  en- 
sure that  covered  entities  comply  with 
clause  (i).  If  the  Secretary  does  not  establish 
a  mechanism  within  12  months  under  the 
previous  sentence,  the  requirements  of  sec- 
tion 1927(a)(5)(C)  of  the  Social  Security  Act 
shall  apply. 

"(B)  Prohibiting  resale  of  drugs.— With 
respect  to  any  covered  outpatient  drug  that 
is  subject  to  an  agreement  under  this  sub- 
section, a  covered  entity  shall  not  resell  or 
otherwise  transfer  the  drug  to  a  person  who 
is  not  a  patient  of  the  entity. 

"(C)  Auditing.— A  covered  entity  shall  per- 
mit the  Secretary  and  the  manufacturer  of  a 
covered  outpatient  drug  that  is  subject  to  an 
agreement  under  this  subsection  with  the  en- 
tity (acting  in  accordance  with  procedures 
established  by  the  Secretary  relating  to  the 
number,  duration,  and  scope  of  audits)  to 
audit  at  the  Secretary's  or  the  manufactur- 
er's expen.se  the  records  of  the  entity  that  di- 
rectly pertain  to  the  entity's  compliance 
with  the  requirements  described  in  subpara- 
graphs (A)  or  (B)  with  respect  to  drugs  of  the 
manufacturer. 

"(D)  Additional  sanction  for  noncompli- 
ance.—If  the  Secretary  finds,  after  notice 
and  hearing,  that  a  covered  entity  is  in  vio- 
lation of  a  requirement  described  in  subpara- 
graphs (A)  or  (B),  the  covered  entity  shall  be 
liable  to  the  manufacturer  of  the  covered 
outpatient  drug  that  is  the  subject  of  the 
violation  in  an  amount  equal  to  the  reduc- 
tion in  the  price  of  the  drug  (as  described  in 
subparagraph  (A))  provided  under  the  agree- 
ment between  the  entity  and  the  manufac- 
turer under  this  paragraph. 

"(6)  Treatment  of  distinct  units  of  hos- 
pitals.—In  the  case  of  a  covered  entity  that 
is  a  distinct  part  of  a  hospital,  the  hospital 


shall  not  be  considered  a  covered  entity 
under  this  paragraph  unless  the  hospital  is 
othelT»ise  a  covered  entity  under  this  sub- 
section. 

"(7)  Certification  of  certain  covered  en- 
tities.— 

■"(A)  Development  of  pri>ci-«s.  -Not  later 
than  60  days  after  the  date  of  enactment  of 
this  subsection,  the  Secretary  shall  develop 
and  implement  a  process  for  the  certification 
of  entities  described  in  subparagraphs  IJ) 
and  (K )  of  paragraph  (4). 
,"(B)  Inclusion  of  purchase  informa- 
tion.—The  process  developed  under  subpara- 
graph (A)  shall  include  a  requirement  that 
an  entity  applying  for  certification  under 
this  paragraph  submit  information  to  the 
Secretary  concerning  the  amount  such  en- 
tity expended  for  covered  outpatient  drugs  in 
the  preceding  year  so  as  to  assist  the  Sec- 
retary in  evaluating  the  validity  of  the  enti- 
ty's subsequent  purchases  of  covered  out- 
patient drugs  at  discounted  pi'ices. 

"(C)  CRrrERiA.— The  Secretary  shall  make 
available  to  all  manufacturers  of  covered 
outpatient  drugs  a  description  of  the  criteria 
for  certification  under  this  paragraph. 

"(D)  List  of  purchasers  and  dispens- 
ers.—The  certification  process  developed  by 
the  Secretary  under  subF>aragraph  (A)  shall 
include  procedures  under  which  each  State 
shall,  not  later  than  30  days  after  the  sub- 
mission of  the  descriptions  under  subpara- 
graph (C),  prepare  and  submit  a  report  to  the 
Secretary  that  contains  a  list  of  entities  de- 
scribed in  subparagraphs  (J)  and  (K)  of  para- 
graph (4)  that  are  located  in  the  State. 

"(E)  RfrERTiFiCATiON.— The  Secretary 
shall  require  the  recertification  of  entities 
certified  pui-suant  to  this  paragraph  on  a  not 
more  frequent  than  annual  basis,  and  shall 
require  that  such  entities  submit  informa- 
tion to  the  Secretary  to  permit  the  Sec- 
retary to  evaluate  the  validity  of  subsequent 
purchases  by  such  entities  in  the  same  man- 
ner as  that  required  under  subparagraph  (B). 

"(8)  DEVEU)PMENT  of  prime  VENDOR  PRO- 
GRAM.—The  Secretary  shall  establish  a 
prime  vendor  program  under  which  covered 
entities  may  enter  into  contracts  with  prime 
vendors  for  the  distribution  of  covered  out- 
patient drugs.  If  a  covered  entity  obtains 
drugs  directly  from  a  manufacturer,  the 
manufacturer  shall  be  responsible  for  the 
costs  of  distribution. 

"(9)  Notice  to  manufacturers.— The  Sec- 
retary shall  notify  manufacturers  of  covered 
outpatient  drugs  and  single  State  agencies 
under  section  1902(a)(5)  of  the  Social  Secu- 
rity Act  of  the  identities  of  covered  entities 
under  this  paragraph,  and  of  entities  that  no 
longer  meet  the  requirements  of  paragraph 
(5)  or  that  are  no  longer  certified  pursuant  to 
paragraph  (7). 

"(10)  No  PROHIBITION  ON  I,ARGER  DIS- 
COUNT.—Nothing  in  this  subsection  shall  pro- 
hibit a  manufacturer  from  charging  a  price 
for  a  drug  that  is  lower  than  the  maximum 
price  that  may  be  charged  under  pai-agraph 
(1). 

"(b)  Other  Definitions.— In  this  section, 
the  terms  'average  manufacturer  price',  "cov- 
ered outpatient  drug",  and  'manufacturer' 
have  the  meaning  given  such  terms  in  sec- 
tion 1927(k)  of  the  Social  Security  Act. 

"(c)  References  to  Social  Security 
Act.— Any  reference  in  this  section  to  a  pro- 
vision of  the  Social  Security  Act  shall  be 
deemed  to  be  a  reference  to  the  provision  as 
in  effect  on  the  date  of  the  enactment  of  this 
section. 

"(d)  Compliance  With  requirements.— A 
manufacturer  is  deemed  to  meet  the  require- 
ments of  subsection  (a)  if  the  manufacturer 
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establishes  to  the  satisfaction  of  the  Sec- 
retai-y  that  the  manufacturer  would  comply 
(and  has  offered  to  comply)  with  the  provi- 
sions of  this  section  (as  in  effect  imme- 
diately after  the  enactment  of  the  Veterans 
Health  Care  Act  of  1992),  as  applied  by  the 
Secretary,  and  would  have  entered  into  an 
agreement  under  this  section  (as  such  sec- 
tion was  in  effect  at  such  time),  but  for  a 
legislative  change  in  this  section  (or  the  ap- 
plication of  this  section)  after  the  date  of  the 
enactment  of  such  Act.". 

(b)  Study  of  Trkatment  ok  Ci-irtain  Clin- 
ics As  Covered  Entities  Eligible  for  Pre- 
scription Drug  Discounts.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of  the 
feasibility  and  desirability  of  including  enti- 
ties described  in  paragraph  (3)  as  covered  en- 
tities eligible  for  limitations  on  the  prices  of 
covered  outpatient  drugs  under  section 
3MB(a)  of  the  Public  Health  Service  Act  (as 
added  by  subsection  (a)). 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  study  conducted  under  paragraph  (1), 
and  shall  include  in  the  reports 

(A)  a  description  of  the  entities  that  are 
the  subject  of  the  study; 

(B)  an  analysis  of  the  extent  to  which  such 
entities  procure  prescription  drugs;  and 

(C)  an  analysis  of  the  impact  of  the  inclu- 
sion of  such  entities  as  covered  entities 
under  section  340B(a)  of  the  Public  Health 
Service  Act  on  the  quality  of  care  provided 
to  and  the  health  status  of  the  patients  of 
such  entities. 

(3)  Entities  df„scribed.— An  entity  de- 
scribed in  this  paragraph  Is  an  entity— 

(A)  receiving  funds  from  a  State  for  the 
provision  of  mental  health  or  substance 
abuse  treatment  services  under  .subparts  I  or 
n  of  part  B  of  title  XIX  of  the  Public  Health 
Service  Act  or  under  title  V  of  such  Act;  or 

(B)  receiving  funds  from  a  State  under  title 
V  of  the  Social  Security  Act  for  the  provi- 
sion of  maternal  and  child  health  services 
that  are  furnished  on  an  outpatient  basis 
(other  than  an  entity  described  in  section 
340B(a)(4)(G)  of  the  Public  Health  Service 
Act). 

SBC.  WS.  LmiTATION  ON  PRICES  OF  DRUGS  PRO- 
CURED BY  DEPARTMENT  OF  VETER- 
ANS AFFAIRS  AND  CERTAIN  OTHER 
FEDERAL  AGENCIES. 

(a)  AOREEMKNTS  With  Secretary  ok  Vct- 
ERANS  Affairs. -(1)  Subchapter  II  of  chapter 
81  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section' 

"$8126.  LimiUition  on  prices  of  drugs  pro- 
cured by  Department  and  certain  other 
Federal  agencies 

"(a)  Each  manufacturer  of  covered  drugs 
shall  enter  into  a  master  agreement  with  the 
Secretary  under  which— 

•(1)  beginning  January  1,  1993,  the  manu- 
facturer shall  make  available  for  procure- 
ment on  the  Federal  Supply  Schedule  of  the 
General  Services  Administration  each  cov- 
ered drug  of  the  manufacturer; 

"(2)  with  respect  to  each  covered  drug  of 
the  manufacturer  procured  by  a  Federal 
agency  described  in  subsection  (b)  on  or  after 
January  1,  1993,  that  Is  purchased  under 
depot  contracting  systems  or  listed  on  the 
Federal  Supply  Schedule,  the  manufacturer 
has  entered  into  and  has  in  effect  a  pharma- 
ceutical pricing  agreement  with  the  Sec- 
retary (or  the  Federal  agency  involved,  if  the 
Secretary  delegates  to  the  Federal  agency 
the  authority  to  enter  into  such  a  pharma- 
ceutical pricing  agreement)  under  which  the 
price  charged  during  the  one-year  period  be- 


ginning on  the  date  on  which  the  agreement 
takes  effect  may  not  exceed  76  percent  of  the 
non-Federal  average  manufacturer  price 
(less  the  amount  of  any  additional  discount 
required  under  subsection  (c))  during  the 
one-year  perioci  ending  one  month  befoie 
such  date  (or,  in  the  ca.se  of  a  covered  drug 
for  which  sufficient  data  for  determining  the 
non-Fedei-al  average  manufacturer  price  dur- 
ing such  period  are  not  available,  during 
such  period  preceding  such  date  a,s  the  Sec- 
retary considers  appropriate),  except  that 
such  price  may  nominally  exceed  such 
amount  if  found  by  the  Secretary  to  be  in 
the  best  interests  of  the  Department  or  such 
Federal  agencies; 

"(3)  with  respect  to  each  covered  drug  of 
the  manufacturer  procured  by  a  State  home 
receiving  funds  under  section  1741  of  this 
title,  the  price  charged  may  not  exceed  the 
price  charged  under  the  Federal  Supply 
Schedule  at  the  time  the  drug  is  procured; 
and 

"(4)  unless  the  manufacturer  meets  the  re- 
quirements of  paiugraphs  (1),  (2),  and  (3),  the 
manufacturer  may  not  receive  payment  for 
the  purchase  of  drugs  or  biologicals  from— 

"(A)  a  State  plan  under  title  XIX  of  the 
Social  Security  Act,  except  as  authorized 
under  section  1927(a)(3)  of  such  Act, 

"(B)  any  Federal  agency  described  in  sub- 
section (b),  or 

"(C)  any  entity  that  receives  funds  under 
the  Public  Health  Service  Act. 

"(b)  The  Federal  agencies  described  in  this 
subsection  are  as  follows: 
•'(1)  The  Department. 
"(2)  The  Department  of  Defense. 
"(3)  The  Public  Health  Service.  Including 
the  Indian  Health  Service. 

"(c)  With  respect  to  any  covered  drug  the 
price  of  which  is  determined  in  accordance 
with  a  pharmaceutical  pricing  agreement  en- 
tered into  pursuant  to  subsection  (a)(2),  for 
calendar  quarters  beginning  on  or  after  Jan- 
uary 1.  1993.  the  manufacturer  shall  provide 
a  discount  in  an  amount  equal  to  the  amount 
by  which  the  change  in  non- Federal  price  ex- 
ceeds the  amount  equal  to — 

"(1)  the  non-Federal  average  manufacturer 
price  of  the  drug  during  the  3-month  period 
that  ends  one  year  before  the  last  day  of  the 
month  preceding  the  month  during  which 
the  contract  for  the  covered  drug  goes  into 
effect  (or,  in  the  ca.se  of  a  covered  drug  for 
which  sufficient  data  for  determining  the 
non-Federal  average  manufacturer  price  dur- 
ing such  period  is  not  available,  during  such 
period  preceding  the  month  during  which  the 
contract  goes  into  effect  as  the  Secretary 
considers  appropriate);  Increa.sed  by 

"(2)  the  percentage  increase  in  the 
Consumer  Price  Index  for  all  urban  consum- 
ers (U.S.  city  average)  between  the  last 
month  of  the  period  described  in  paragraph 
(1)  and  the  last  month  preceding  the  month 
during  which  the  contract  goes  into  effect 
for  which  Consumer  Price  Index  data  is 
available. 

"(d)  In  the  ca.se  of  a  covered  drug  of  a  man- 
ufacturer that  has  entered  into  a  multi-year 
contract  with  the  Secretary  under  sub- 
section (a)(2)  for  the  procurement  of  the 
drug— 

"(1)  during  any  one-year  period  that  fol- 
lows the  first  year  for  which  the  contract  is 
in  effect,  the  price  charged  may  not  exceed 
the  price  charged  during  the  preceding  one- 
year  period,  increased  by  the  percentage  in- 
crease in  the  Consumer  Price  Index  for  all 
urban  consumers  (U.S.  city  average)  between 
the  last  months  of  such  one-year  perio<1s  for 
which  Consumer  Price  Index  data  is  avail- 
able; and 


"(2)  In  applying  sub.section  (c)  to  deter- 
mine the  amount  of  the  discount  provided 
with  respect  to  the  drug  during  a  year  that 
follows  the  firet  year  for  which  the  contract 
is  in  effect,  any  reference  in  such  subsection 
to  'the  month  during  which  the  contract 
goes  into  effect'  shall  be  considered  a  ref- 
erence to  the  first  month  of  such  following 
year. 

"(e)(1)  The  manufacturer  of  any  covered 
drug  the  price  of  which  is  deteimined  in  ac- 
cordance with  a  pharmaceutical  pricing 
agreement  entered  into  pui-suant  to  sub- 
section (a)(2)  shall— 

"(A)  not  later  than  30  days  after  the  fli-st 
day  of  the  last  quarter  that  begins  before  the 
agreement  takes  effect  (or.  in  the  ca.se  of  an 
agreement  that  takes  effect  on  January  1, 
1993.  not  later  than  30  days  after  the  date  of 
the  enactment  of  this  section),  report  to  the 
Secretary  the  non-Federal  average  manufac- 
turer price  for  the  drug  during  the  1-year  pe- 
riod that  ends  on  the  last  day  of  the  previous 
quarter;  and 

"(B)  not  later  than  30  days  after  the  last 
day  of  each  quarter  for  which  the  agreement 
is  in  effect,  report  to  the  Secretary  the  non- 
Federal  average  manufacturei'  price  for  the 
drug  during  such  quarter. 

"(2)  The  provisions  of  subpai-agraphs  (B) 
and  (C)  of  section  1927(b)(3)  of  the  Social  Se- 
curity Act  shall  apply  to  drugs  described  in 
paragraph  (1)  and  the  Seci-etary  in  the  same 
manner  as  such  provisions  apply  to  covered 
outpatient  drugs  and  the  Secretary  of  Health 
and  Human  Services  under  such  subpara- 
graphs, except  that  references  in  such  sub- 
paragraphs to  prices  or  information  reported 
or  required  under  'subparagraph  (A)'  shall  be 
deemed  to  refer  to  information  reported 
under  paragraph  (1). 

"(3)  In  order  to  determine  the  accuiacy  of 
a  drug  price  that  is  reported  to  the  Secretary 
under  paragraph  d).  the  Secretary  may  audit- 
the  relevant  records  of  the  manufacturer  or 
of  any  wholesaler  that  distributes  the  drug, 
and  may  delegate  the  authority  to  audit 
such  records  to  the  appropriate  Federal 
agency  described  in  subsection  (b). 

"(4)  Any  information  contained  in  a  report 
submitted  to  the  Secretary  under  paragraph 
(1)  or  obtained  by  the  Secretary  through  any 
audit  conducted  under  paragraph  (3)  shall  re- 
main confidential,  except  as  the  Secretary 
determines  necessary  to  carry  out  this  sec- 
tion and  to  permit  the  Comptroller  General 
and  the  Director  of  the  Congressional  Budget 
Office  to  review  the  information  provided. 

"(f)  The  Secretary  shall  supply  to  the  Sec- 
retary of  Health  and  Human  Seivices— 

"(1)  upon  the  execution  or  termination  of 
any  master  agreement,  the  name  of  the  man- 
ufacturer, and 

"(2)  on  a  quarterly  basis,  a  list  of  manufac- 
tuiers  who  have  entered  Into  master  agree- 
ments under  this  section,  and 

"(g)(1)  Any  reference  in  this  section  to  a 
provision  of  the  Social  Security  Act  shall  be 
deemed  to  be  a  reference  to  the  provision  as 
in  effect  on  the  date  of  the  enactment  of  this 
section. 

"(2)  A  manufacturer  is  deemed  to  meet  the 
requirements  of  subsection  (a)  if  the  manu- 
facturer establishes  to  the  satisfaction  of  the 
Secretary  that  the  manufacturer  would  com- 
ply (and  has  offered  to  comply)  with  the  pro- 
visions of  this  .section  (as  in  effect  imme- 
diately after  the  enactment  of  this  section), 
and  would  have  entered  into  an  agreement 
under  this  section  (as  such  section  was  in  ef- 
fect at  such  time),  but  for  a  legislative 
change  in  this  section  after  the  date  of  the 
enactment  of  this  section. 
"(h)  In  this  section; 
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"(l)The  term  'change  in  non-Federal  price' 
means,  with  respect  to  a  covered  drug  that  is 
subject  to  an  agreement  under  this  section, 
an  amount  equal  to— 

"(A)  the  non-Federal  avei-age  manufac- 
turer price  of  the  drug  during  the  3-month 
period  that  ends  with  the  month  preceding 
tlie  month  during  which  a  contract  goes  into 
effect  (or.  in  the  case  of  a  covered  drug  for 
which  sufficient  data  for  determining  the 
non-Federal  average  manufacturer  price  dur- 
ing such  period  is  not  available,  during  such 
period  as  the  Secretary  considers  appro- 
priate); minus 

"(B)  the  non-Federal  average  manufac- 
'urer  price  of  the  drug  during  the  3-month 
period  that  ends  one  year  t)efore  the  end  of 
the  period  described  in  subparagraph  (A)  (or. 
in  the  case  of  a  covered  drug  for  which  suffi- 
cient data  for  determining  the  non-Federal 
average  manufacturer  price  during  such  pe- 
riod is  not  available,  during  such  period  pre- 
ceding the  period  described  in  subparagraph 
(A)  as  the  Secretary  considers  appropriate). 

"(2)  The  term  'covered  drug'  means-- 

"(A)  a  drug  described  in  section 
1927(k)(7)(A)(ii)  of  the  Social  Security  Act.  or 
that  would  be  described  in  such  section  but 
for  the  application  of  the  first  .sentence  of 
section  1927(k)(3)  of  .such  Act: 

"(B)  a  drug  de.scribed  in  section 
1927(k)(7)(A)(iv)  of  the  Social  Security  Act. 
or  that  would  be  described  in  such  section 
but  for  the  application  of  the  first  sentence 
of  section  1927(k)(3)  of  such  Act; 

"(C)  any  biological  pro<luct  identified 
under  section  600.3  of  title  21.  Code  of  Fed- 
eral Regulations;  or 

"(D)  insulin  certified  under  section  506  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act. 

"(3)  The  term  'depot'  means  a  centralized 
commodity  management  s.ystem  through 
which  covered  drugs  procured  by  an  agency 
of  the  Federal  Government  are— 

"(A)  received,  stored,  and  delivered 
through— 

"(i)  a  federally  owned  and  operated  ware- 
house system,  or 

"(11)  a  commercial  entity  operating  under 
contract  with  such  agency;  or 

"(B)  delivered  directly  from  the  commer- 
cial source  to  the  entity  using  such  covered 
drugs. 

"(4)  The  term  'manufacturer'  means  any 
entity  which  is  engaged  in— 

"(A)  the  production,  preparation,  propaga- 
tion, compounding,  conversion,  or  processing 
of  prescription  drug  products,  either  directly 
or  indirectly  by  extraction  from  substances 
of  natural  origin,  or  independently  by  means 
of  chemical  synthesis,  or  by  a  combination 
of  extraction  and  chemical  synthesis,  or 

•'(B)  in  the  packaging,  repackaging,  label- 
ing, relabeling,  or  distribution  of  prescrip- 
tion drug  products. 

Such  term  does  not  include  a  wholesale  dis- 
tributor of  drugs  or  a  retail  pharmacy  li- 
censed under  State  law. 

"(5)  The  term  'non-Federal  average  manu- 
facturer price'  means,  with  respect  to  a  cov- 
ered drug  and  a  period  of  time  (as  deter- 
mined by  the  Secretary),  the  weighted  aver- 
age price  of  a  single  form  and  dosage  unit  of 
the  drug  that  is  paid  by  wholesalers  in  the 
United  States  to  the  manufacturer,  taking 
into  account  any  cash  discounts  or  similar 
price  reductions  during  that  period,  but  not 
taking  into  account^- 

"(A)  any  prices  paid  by  the  Federal  Gov- 
ernment; or 

"(B)  any  prices  found  by  the  Secretary  to 
be  merely  nominal  in  amount. 

•■(6)  The  term  weighted  average  price' 
means,  with  respect  to  a  covered  drug  and  a 


period  of  time  (as  determined  by  the  Sec- 
retary) an  amount  equal  to— 

"(A)  the  sum  of  the  products  of  the  avei-age 
price  per  package  unit  of  each  quantity  of 
the  drug  .sold  during  the  period  and  the  num- 
ber of  package  units  of  the  drug  sold  during 
the  period;  divided  by 

"(B)  the  total  numljer  of  package  units  of 
the  drug  sold  during  the  period.". 

(2)  The  table  of  .sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  8125  the  follow- 
ing new  item: 

"8126.  Limitation  on  prices  of  drugs  procured 

by  Department.  ". 

TITLE  VII— PERSIAN  GULF  WAR 

VETERANS'  HEALTH  STATUS 

SEC.  701.  SHORT  TITLE. 

This  title  may   be  cited  as  the   "Persian 
Gulf  War  Veterans'  Health  Status  Act". 
SEC.  702.  PERSIAN  GULF  WAR  VETERANS  HEALTH 
REGISTRY. 

(a)  Establish.vent  ok  Registry.— The  Sec- 
retary of  Veterans  Affairs  shall  establish  and 
maintain  a  special  record  to  be  known  as  the 
"Persian  Gulf  War  Veterans  Health  Reg- 
istry" (in  this  section  referred  to  as  the 
"Registry  "). 

(b)  Contents  ok  Rkoistky.— Except  as  pro- 
vided in  sub.section  (c).  the  Registry  shall  in- 
clude the  following  information: 

(1)  A  list  containing  the  name  of  each  indi- 
vidual who  served  as  a  memijer  of  the  Armed 
Forces  in  the  Persian  Gulf  theater  of  oper- 
ations during  the  Persian  Gulf  War  and 
who— 

(A)  applies  for  care  or  services  from  the 
Department  of  Veterans  Affairs  under  chap- 
ter 17  of  title  38.  United  Stares  Code; 

(B)  files  a  claim  for  compensation  under 
chapter  11  of  such  title  on  the  basis  of  any 
disability  which  may  be  associated  with  such 
service; 

(C)  dies  and  is  survived  by  a  spouse,  child, 
or  parent  who  files  a  claim  for  dependency 
and  indemnity  compensation  under  chapter 
13  of  such  title  on  the  basis  of  such  service; 

(D)  requests  from  the  Department  a  health 
examination  under  section  703;  or 

(E)  receives  from  the  Department  of  De- 
fense a  health  examination  similar  to  the 
health  examination  referred  to  in  subpara- 
graph (D)  and  requests  inclusion  in  the  Reg- 
istry. 

(2)  Relevant  medical  data  relating  to  the 
health  status  of.  and  other  information  that 
the  Secretary  considers  relevant  and  appro- 
priate with  respect  to.  each  individual  de- 
.scribed in  paragraph  (1)  who— 

(A)  grants  to  the  Secretary  permission  to 
include  such  information  in  the  Registry;  or 

(B)  at  the  time  the  individual  is  listed  in 
the  Registry,  is  deceased. 

(c)  Individuals  SuBMirriNO  Claims  or 
Making  Requests  Bei-xjre  Date  of  Enact- 
ment.—If  in  the  case  of  an  individual  de- 
scribed in  subsection  (b)(1)  the  application, 
claim,  or  request  referred  to  in  such  sub- 
section was  submitted,  filed,  or  made,  before 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall,  to  the  extent  feasible,  in- 
clude in  the  Registry  such  individual's  name 
and  the  data  and  information,  if  any.  de- 
scribed in  subsection  (b)(2)  relating  to  the  in- 
dividual. 

(d)  Department  ok  Defense  Informa- 
tion.—The  Secretary  of  Defense  shall  furnish 
to  the  Secretary  of  Veterans  Affairs  such  in- 
formation maintained  by  the  Department  of 
Defense  as  the  Secretary  of  Veterans  Affairs 
considers  necessary  to  establish  and  main- 
tain the  Registry. 

(e)  Relation  to  department  of  Defense 
Registry.— The  Secretary  of  Veterans  Af- 


faire, in  consultation  with  the  Secretary  of 
Defense,  shall  ensure  that  information  Is  col- 
lected and  maintained  in  the  Registry  in  a 
manner  that  permits  effective  and  efficient 
cross-reference  between  the  Registry  and  the 
registi-y  established  under  section  734  of  the 
National  Defense  Authoiization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  I^aw  102-190; 
105  Stat.  1411;  10  U.S.C.  1074  note),  as  amend- 
ed by  section  704. 

(f)  Ongoing  Outreach  m  Individuals  List- 
ed IN  Registry.— The  Secretary  of  Veterans 
Affairs  shall,  from  time  to  time,  notify  indi- 
viduals listed  in  the  Reglstry-of  significant 
developments  in  research  on  the  health  con- 
sequences of  military  service  in  the  Persian 
Gulf  theater  of  operations  during  the  Persian 
Gulf  War. 

SEC.  7flS.  HEALTH  EXAMINATIONS  AND  COVNSEt^ 
ING  FOR  VETERANS  ELIGIBLE  FOR 
INCLUSION  IN  CERTAIN  HEALTH-RE- 
LATED REGISTRIES. 

(a)  In  Gf.neral.— (1)  The  Secretary  of  Vet- 
erans Affairs— 

(A)  shall,  upon  the  request  of  a  veteran  de- 
scribed in  subsection  (b)(1),  provide  the  vet- 
eran with  a  health  examination  and  con- 
sultation and  counseling  with  respect  to  the 
results  of  the  examination;  and 

(B)  may.  upon  the  request  of  a  veteran  de- 
scribed in  subsection  (b)(2),  provide  the  vet- 
eraivwith  such  an  examination  and  such  con- 
sultation and  counseling. 

(2)  The  Secretary  shall  carry  out  appro- 
priate outreach  activities  with  respect  to  the 
provision  of  any  health  examinations  and 
consultation  and  counseling  services  under 
paragraph  ( 1 ). 

(b)  Covered  Veterans.— d)  In  accordance 
with  subsection  (a)(1)(A),  the  Secretary  shall 
provide  an  examination,  consultation,  and 
counseling  under  that  subsection  to  any  vet- 
eran who  is  eligible  for  listing  or  inclusion  in 
the  Persian  Gulf  War  Veterans  Health  Reg- 
istry established  by  section  702. 

(2)  In  accordance  with  subsection  (aXlHB), 
the  Secretary  may  provide  an  examination, 
consultation,  and  counseling  under  that  sub- 
section to  any  veteran  who  is  eligible  for 
listing  or  inclusion  in  any  other  similar 
health-related  registry  administered  by  the 
Secretary. 

SEC.  7M.  EXPANSION  OF  COVERAGE  OF  PERSIAN 
GULF  REGISTRY. 

(a)  In  General.- Subsections  (a)  and  (b)  of 
section  734  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  105  Stat.  1411;  10  U.S.C. 
1074  note)  are  amended  to  read  as  follows: 

"(a)  Establishment  of  Registry.— The 
Secretary  of  Defense  shall  establish  and 
maintain  a  special  record  (in  this  section  re- 
ferred to  as  the  Registry)  relating  to  the 
following  membere  of  the  Armed  Forces: 

"(1)  Members  who.  as  determined  by  the 
Secretary,  were  exposed  to  the  fumes  of 
burning  oil  in  the  Operation  Desert  Storm 
theater  of  operations  during  the  Persian  Gulf 
conflict. 

"(2)  Any  other  members  who  served  in  the 
Operation  Desert  Storm  theater  of  oper- 
ations during  the  Persian  Gulf  conflict. 

"(b)  Contents  of  Registry.— (1)  The  Reg- 
istry shall  include— 

"(A)  with  respect  to  each  class  of  members 
referred  to  in  each  of  paragraphs  (1)  and  (2) 
of  subsection  (a)—' 

"(1)  a  list  contai«ing  each  such  member's 
name  and  other  relevant  identifying  infor- 
mation with  respect  to  the  member;  and 

'(ID  to  the  extent  that  data  are  available 
and  inclusion  of  the  data  is  feasible,  a  de- 
scription of  the  circumstances  of  the  mem- 
ber's service  during  the  Persian  Gulf  con- 
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flict.  includinK:  the  locations  in  the  Oper- 
ation Desert  Storm  theater  of  opei-ations  in 
which  such  service  occurred  and  the  atmos- 
pheric and  other  environmental  cir- 
cumstances in  such  locations  at  the  time  of 
such  service;  and 

"(B)  with  respect  to  the  members  referred 
to  in  subsection  (a)(1),  a  description  of  the 
circumstances  of  each  exposure  of  each  such 
member  to  the  fumes  of  burning  oil  as  de- 
scribed in  such  subsection  (a)(1).  includinif 
the  len«:th  of  time  of  the  exposure. 

"(2)  The  SecreUry  shall  establish  the  Rejf- 
istry  with  the  advice  of  an  independent  sci- 
entific organization.". 

(b)  CONTORMINO  Amendmknts.— (1)  Sub- 
section (cMl)  of  such  section  is  amended  by 
striking  out  "subsection  (a)"  and  inserting 
in  lieu  thereof  "subsection  (a)(1)". 

(2)  Subsection  (d)  of  such  section  is  amend- 
ed by  inserting  "pursuant  to  subsection 
(aKl)"  after  "Registry". 

aC.  -nt.  STUDY  BY  OFFICE  OF  TECHNOLOGY  AS- 
SESSMENT OF  PERSIAN  GULF  REG- 
ISTRY AND  PERSIAN  GULF  WAR  VET- 
ERANS HEALTH  REGISTRY. 
(a)  Study.— The  Director  of  the  Office  of 
Technology  Assessment  shall,  in  a  manner 
consistent  with  the  Technology  Assessment 
Act  of  1972  (2  U.S.C.  472(d)).  assess— 

(1)  the  potential  utility  of  each  of  the  Per- 
sian Gulf  Registry  and  the  Pei-sian  Gulf  War 
Veterans  Health  Registry  for  scientific  study 
and  assessment  of  the  intermediate  and  long- 
term  health  consequences  of  military  service 
in  the  Persian  Gulf  theater  of  operations 
during  the  PeraiSn  Gulf  War; 

(2)  the  exterft  to  which  each  registry  meets 
the  requirements  of  the  provisions  of  law 
under  which  the  registry  is  established; 

(3)  the  extent  to  which  data  contained  in 
each  registry— 

(A)  are  maintained  in  a  manner  that  en- 
sures permanent  preservation  and  facilitates 
the  effective,  efficient  retrieval  of  informa- 
tion that  is  potentially  relevant  to  the  sci- 
entific study  of  the  intermediate  and  long- 
term  health  consequences  of  military  service 
in  the  Persian  Gulf  theater  of  operations 
during  the  Persian  Gulf  War;  and 

(B)  would  be  useful  for  scientific  study  re- 
garding such  health  consequences; 

(4)  the  adequacy  of  any  plans  to  update 
each  of  the  registries; 

(5)  the  extent  to  which  the  Department  of 
Defense  or  the  Depax-tment  of  Veterans  Af- 
fairs, as  the  case  may  be.  is  as.sembling  and 
maintaining  information  on  the  Persian  Gulf 
theater  of  operations  (including  information 
on  troop  locations  and  atmospheric  and 
weather  conditions)  in  a  manner  that  facili- 
tates the  usefulness  of.  maintenance  of.  and 
retrieval  of  information  from,  the  applicable 
registry;  and 

(6)  the  adequacy  and  compatibility  of  pro- 
tocols for  the  health  examinations  and  coun- 
seling provided  under  section  703  and  health 
examinations  provided  by  the  Department  of 
Defense  to  members  of  the  Armed  Forces  for 
the  purpose  of  assessing  the  health  status  of 
members  of  the  Armed  Forces  who  served  in 
the  Persian  Gulf  theater  of  operations  during 
the  Persian  Gulf  War. 

(b)  Access  to  Information.— The  Sec- 
retary of  Veterans  Affairs  and  the  Secretary 
of  Defense  shall  provide  the  Director  with 
access  to  such  records  and  information  under 
the  jurisdiction  of  each  such  secretary  as  the 
Director  determines  necessary  to  permit  the 
Director  to  carry  out  the  study  required 
under  this  section. 

(c)  Reports.— The  Director  shall— 
(1)  not  later  than  270  days  after  the  date  of 

the  enactment  of  this  Act.  submit  to  Con- 
gress a  report  on  the  results  of  the  assess- 
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ment  carried  out  under  this  section  of  the 
Persian  Gulf  Registry  and  health-examina- 
tion protocols:  and 

(2)  not  later  than  15  months  after  such 
date,  submit  to  Congress  a  report  on  the  re- 
sults of  the  assessment  carried  out  under 
this  section  of  the  Persian  Gulf  War  Veter- 
ans Health  Registry. 

(d)  DKKiNiTioNS.— For  the  purposes  of  this 
section: 

(1)  The  term  "Pei-sian  Gulf  Registry" 
means  the  i-egistry  established  under  section 
734  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102  190;  105  Stat.  1411;  10  U.S.C.  1074 
note),  as  amended  by  section  704. 

(2)  The  term  "Persian  Gulf  War  Veterans 
Health   Registry"   means  the   Persian   Gulf 
War   Veterans   Health    Registry    established 
under  section  702. 
8KC.  70S.  AGREEMENT  WITH  NATIONAL  ACADEMY 

OF     SCIENCES      FOR      REVIEW     OF 
HEALTH   CONSEQUENCES  OF  SERV 
ICE    DURING    THE     PERSIAN    GULF 
WAR 
(a)  AGREEMENT.— (1)  The  Secretary  of  Vet- 
erans Affairs  and  Secretary  of  Defense  Joint- 
ly shall  seek  to  enter  into  an  agreement  with 
the  National  Academy  of  Sciences  for  the 
Medical    Fol  low-Up  Agency   (MFUA)  of  the 
Institute  of  Medicine  of  the  Academy  to  re- 
view existing  scientific,  medical,  and  other 
information  on  the  health  consequences  of 
military  service  in  the  Persian  Gulf  theater 
of  operations  during  the  Persian  Gulf  War. 

(2)  The  agreement  shall  require  MFUA  to 
provide  membei-s  of  veterans  oi-ganizations 
and  members  of  the  scientific  community 
(including  the  Director  of  the  Office  of  Tech- 
nology Assessment)  with  the  opportunity  to 
comment  on  the  method  or  methods  MFUA 
proposes  to  use  in  conducting  the  review. 

(3)  The  agreement  shall  permit  MFUA.  in 
conducting  the  review,  to  examine  and 
evaluate  medical  records  of  individuals  who 
are  included  in  the  registries  referred  to  in 
section  705(d)  for  purpo.ses  that  MFUA  con- 
siders appropriate,  including  the  purpo.se  of 
identifying  illnesses  of  those  individuals. 

(4)  The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  shall  seek  to  enter 
into  the  agreement  under  this  section  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  REPORT. -d)  The  agreement  under  this 
section  shall  require  the  National  Academy 
of  Sciences  to  submit  to  the  committees  and 
secretaries  referred  to  in  paragraph  (2)  a  re- 
port on  the  results  of  the  review  carried  out 
under  the  agreement.  Such  report  shall  con- 
tain the  following: 

(A)  An  as-sessment  of  the  effectiveness  of 
actions  taken  by  the  Secretary  of  Veterans 
Affairs  and  the  Secretary  of  Defense  to  col- 
lect and  maintain  information  that  is  poten- 
tially useful  for  assessing  the  health  con- 
.sequences  of  the  military  service  referred  to 
in  subsection  (a). 

(B)  Recommendations  on  means  of  improv- 
ing the  collection  and  maintenance  of  such 
information. 

(C)  Recommendations  on  whether  there  is 
sound  scientific  basis  for  an  epidemiological 
study  or  studies  on  the  health  consequences 
of  such  service,  and  if  the  re<;ommendation  is 
that  there  is  sound  scientific  basis  for  such  a 
study  or  studies,  the  nature  of  the  study  or 
studies. 

(2)  The  committees  and  .secretaries  re- 
ferred to  in  paragraph  (1)  are  the  following: 

(A)  The  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives. 

(B)  The  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives. 

(C)  The  SecreUry  of  Veterans  Affairs. 


(D)  The  Secretary  of  Defense. 

(c)  Funding. -(I)  The  Secretary  of  Veter- 
ans Affairs  and  the  SecreUry  of  Defense 
shall  make  available  up  to  a  toui  of  SSOO.OOO 
in  fiscal  year  1993.  from  funds  available  to 
the  Department  of  Veterans  Affaii-s  and  the 
Department  of  Defen.se  in  that  fiscal  year,  to 
carry  out  the  review.  Any  amounts  provided 
by  the  two  departments  shall  be  provided  In 
equal  amounts. 

(2)  If  the  SecreUry  of  Veterans  Affaii's  and 
the  SecreUry  of  Defense  enter  into  an  agree- 
ment under  subsection  (a)  with  the  National 
Academy  of  Sciences— 

(A)  the  SecreUry  of  Veterans  Affairs  shall 
make  available  $250,000  in  each  of  fiscal 
years  1994  through  20O3.  from  amounts  avail- 
able to  the  Depaitment  of  Veterans  Affairs 
in  each  such  fiscal  yeai'.  to  the  National 
Academy  of  Sciences  for  the  general  pur- 
poses of  conducting  epidemiological  research 
with  respect  to  milltory  and  veterans  popu- 
lations: and 

(B)  the  SecreUry  of  Defense  shall  make 
available  $250,000  in  each  of  fiscal  yeare  1994 
through  2003.  from  amounts  available  to  the 
Department  of  Defense  in  each  such  fiscal 
year,  to  the  National  Academy  of  Sciences 
for  the  purposes  of  cariying  the  research  re- 
ferred to  in  subparagraph  (A). 
SEC.  707.  COORDINATION  OF  GOVERNMENT  AC- 
TIVITIES ON    HEALTH-RELATED   RE- 
SEARCH   ON    THE     PERSIAN    GULF 
WAR 

(a)  Designation  of  Coordinating  Organi- 
zation.—The  President  shall  designate,  and 
may  redesignate  from  time  to  time,  the  head 
of  an  appropriate  department  or  agency  of 
the  Federal  Government  to  coordinate  all  re- 
search activities  underuken  or  funded  by 
the  Executive  Branch  of  the  Federal  Govern- 
ment on  the  health  consequences  of  miliury 
service  in  the  Persian  Gulf  theater  of  oper- 
ations during  the  Persian  Gulf  War. 

(b)  RKI'ORT.-Not  later  than  March  1  of 
each  year,  the  head  of  the  department  or 
agency  designated  under  subsection  (a)  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  RepresenU- 
tives  a  report  on  the  sutus  and  results  of  all 
such  research  activities  underuken  or  by 
the  Executive  Branch  of  the  Federal  Govern- 
ment (luring  the  previous  year. 
SEC.  708.  DEFINITION. 

For  the  purposes  of  this  title,  the  term 
'Persian  Gulf  War"  has  the  meaning  given 
such  term  in  section  101(33)  of  title  38.  Unit- 
ed Sutes  Code. 

TITLE  VIII— COURT  OF  VETRRANS 
APPEALS 
SEC.     SOI.     DISCIPLINARY     PROCEDURES     FOR 
JUDGES    OF    COURT    OF    VETERANS 
APPEAI^. 

Section  7253(g)  is  amended—  ,■■''■' 

(1)  by  inserting  "(1)"  after  "(g)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)    The    provisions    of    paragraphs    (7) 

through  (15)  of  section  372(c)  of  title  28.  re- 
garding referral  or  certification  to.  and  peti- 
tion for  review  in.  the  Judicial  Conference  of 
the  United  Sutes  and  action  thereon,  shall 
apply  to  the  exercise  by  the  Court  of  the 
powers  of  a  Judicial  council  under  paragraph 
(1)  of  this  .subsection.  The  grounds  for  re- 
moval from  office  specified  in  subsection 
(f)(1)  shall  provide  a  basis  for  a  determina- 
tion pursuant  to  paragraph  (7)  or  (8)  of  sec- 
tion 372(c)  of  title  28.  and  certification  and 
transmittal  by  the  Conference  shall  be  made 
to  the  President  for  consideration  under  sub- 
-section  ( f ). 

"(3)(A)  In  conducting  hearings  pursuant  to 
paragraph  d ).  the  Court  may  exercise  the  au- 
thority provided  under  section  1821  of  title  28 
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to  pay  the  fees  and  allowances  described  in 
that  section. 

"(B)  The  Court  shall  have  the  power  pro- 
vided under  section  372(c)(l6)  of  title  28  to 
award  reimbursement  for  the  reasonable  ex- 
penses described  in  that  section.  Reiffiburse- 
ments  under  this  subparagraph  shall  be  made 
from  funds  appropriated  to  the  Court,". 

In  lieu  of  the  Senate  amendment  to  the 
title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38.  United 
Sutes  Code,  to  improve  health  care  services 
for  women  veterans,  to  expand  authority  for 
health  care  sharing  agreements  between  the 
Department  of  Veterans  Affairs  and  the  De- 
partment of  Defense  to  revise  cerUin  pay  au- 
thorities that  apply  to  Department  of  Veter- 
ans Affairs  nurses,  to  improve  preventive 
health  services  for  veterans,  to  esUbllsh  dis- 
counts on  pharmaceuticals  purchased  by  the 
Department  of  Veterans  Affairs,  to  provide 
for  a  Persian  Gulf  War  Veterans  Health  Reg- 
istry, and  to  make  other  improvements  in 


actment  into  law  during  my  24  .years  in 
the  Senate.  I  am  proud  of  this  bill,  as 
I  am  proud  of  the  others. 

Mr.  President.  I  will  at  this  time 
summarize  the  compromise  agi-eement 
and  discuss  certain  key  provisions.  De- 
tailed descriptions  of  all  provisions  are 
set  forth  in  the  explanatory  statement 
accompanying  the  compromise  agree- 
ment which  was  developed  in  coopera- 
tion with  the  House  Veterans'  Affairs 
Committee. 

Summary  ok  Provisions 

The  compromise  agreement  has  eight  ti- 
tles: Women  Veterans  Health  Programs; 
Health-Care  Sharing  Agreements  Between 
Department  of  Veterans  Affairs  and  Depart- 
ment of  Defense;  Nurse  Pay;  SUte  Home 
Amendments;  and  General  Health  Care  and 
Administration,  which  has  three  subtitles. 
General     Health.    Preventive    Health,    and 


the  delivery  and  administration  of  health '<-41ealth  Care  Administration  and  Personnel; 
care  by  the  Department  of  Veterans  Af-  Pharmaceutical  Pricing;  Persian  Gulf  War 
fairs.".  Veterans'  Health  SUtus;  and  Court  of  Veter- 

Resolved.  That  the  House  agree  to  the  Sen-4  ans  Appeals. 

';(  women  VETERANS  HEALTH  I'RCXJRAM.S 


ate  amendment  to  the  title  of  the  bill. 

V^r^ERANS  health  care  ACT  ok  1992 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs.  I  urge  my  colleagues  to 
approve  the  compromise  agreement  on 
H.R.  5193,  the  proposed  Veterans  Health 
Care  Act  of  1992.  This  compromise 
agreement  is  the  final  result  of  efforts 
by  the  Senate  and  House  Veterans'  Af- 
fairs Committee  to  reach  a  compromise 
on  a  variety  of  important  issues.  It 
also  contains  provisions  worked  out  be- 
tween the  House  Committee  on  Energy 
and  Commerce  and  the  Senate  Labor 
and  Human  Resources  Committee  and 
Finance  Committee  with  regard  to 
drug  prices  for  various  Federal  and  fed- 
erally aided  health  care  facilities. 

Mr.  President,  this  is  a  vitall.y  impor- 
tant measure  that  will  touch  the  lives 
of  millions  of  veterans,  most  especially 
the  many  tens  of  thousands  of  women 
veterans  who  were  raped  or  sexually 
assaulted  while  in  service,  who  will 
now  have  access  to  needed  counseling 
to  help  them  deal  with  their  trauma. 
The  bill  will  also  address  the  needs  of 
veterans  of  Persian  Gulf  service  who 
are  concerned  that  their  health  may 
have  been  affected  by  their  service, 
who  will  now  have  greater  assurance 
that  their  Government  is  listening  to 
and  responding  to  their  concerns. 

Other  very  major  provisions  would 
provide  VA  much  needed  relief  from 
the  escalating  drug  price  increases  it 
has  experienced  since  the  enactment  of 
the  Omnibus  Budget  Reconciliation 
Act  of  1990.  The  bill  will  create  a  Na- 
tional Center  for  Preventive  Health, 
thereby  capitalizing  on  VA  s  unique  po- 
sition as  a  nationwide  health  care  sys- 
tem to  learn  more  about  the  impact  of 
preventive  care.  The  bill  would  also 
improve  VA's  new,  locality  pay  system 
for  nurses  so  as  to  enhance  VA's  ability 
to  recruit  and  retain  topflight  nurses. 

Mr.  President,  this  is  the  last  of 
countless  veterans'  bills  that  I've  shep- 
herded through  the  Senate  and  to  en- 


Pix)vislons  of  title  I  would: 

First,  authorize  VA,  through  December  31, 
1995,  to  provide  needed  counseling  on  a  prior- 
ity basis  to  any  woman  veteran  who  (a) 
seeks  counseling  from  the  VA  within  d)  two 
years  after  her  discharge  from  service  or  (2) 
in  the  case  of  veterans  who  were  discharged 
from  service  prior  to  December  31,  1991.  not 
later  than  December  31.  1993.  and  (b)  requires 
counseling  to  overcome  psychological  trau- 
ma which,  in  the  judgment  of  a  VA  menul 
health  professional,  resulted  from  a  physical 
assault  or  battery  of  a  sexual  nature  or  sex- 
ual harassment. 

Second,  authorize  VA.  through  December 
31.  1994.  to  provide  the  counseling  services 
through  contracts  with  non-VA  providei-s  in 
the  case  of  women  veterans  for  whom,  in  the 
Judgment  of  a  menul  health  professional 
employed  by  the  VA.  the  receipt  of  counsel- 
ing in  VA  facilities  would  be  clinically  inad- 
visable or  where  VA  facilities  are  unavail- 
able because  of  geographic  inaccessibility. 

Third,  prohibit  VA  from  providing  counsel- 
ing to  a  veteran  under  this  measure  for  a  pe- 
riod in  excess  of  one  year  unless  the  Sec- 
reUry determines  that  a  longer  period  of 
counseling  is  necessary. 

Fourth,  require  the  Secretary  to  Uke  ac- 
tion to  ensure  that  a  veteran  eligible  for 
counseling  under  this  program  who  also  re- 
quires medical  services  relating  to  the 
aftereffects  of  sexual  violence  (and  is  eligible 
for  the  care  from  VA)  is  furnished  such  care 
and  services  in  a  coordinated  way. 

Fifth,  require  the  Secretary,  is  esublish- 
ing  this  program,  to  (a)  provide  for  appro- 
priate training  of  menUl  health  profes- 
sionals and  other  health-care  personnel  to 
carry  out  this  program  effectively;  (b)  seek 
to  ensure  that  counseling  provided  under  the 
program  is  furnished  in  a  therapeutically  ap- 
propriate setting.  Uking  into  account  the 
circumsUnces  which  gave  rise  to  the  need 
for  such  counseling;  and  (c)  provide  referral 
services  to  assist  women  veterans  who  are 
not  eligible  for  other  needed  health  care 
from  VA  to  obuin  services  from  non-VA 
sources. 

Sixth,  require  the  SecreUry  (a)(1)  not  later 
than  90  days  after  enactment,  to  commence 
the  provision  of  information  on  the  counsel- 
ing relating  to  sexual  trauma  that  is  avail- 
able to  women  vetei-ans  under  this  program, 
including  the  time  limiutions  on  applying 
for  such  counseling,  and  (2)  in  coordination 


with  the  SecreUry  of  Defense,  to  seek  to  en- 
sure that  women  who  are  being  separated 
from  active  duty  are  provided  with  informa- 
tion about  the  requirements  and  procedures 
for  applying  for  counseling  under  this  pro- 
gram, and  (b)  authorize  VA  to  esublish  an 
information  system  involving  a  toll-free 
telephone  number. 

Seventh,  would  require  the  SecreUi-y.  not 
later  than  March  31,  1994.  to  submit  to  the 
Veterans"  Affairs  Committees  a  comprehen- 
sive report  on  the  Seci-eUiy's  actions  Uken 
under  this  authority. 

Eighth,  authorize  the  SecreUry.  in  fur- 
nishing hospiul  and  medical  services,  to  pro- 
vide pap  smears,  breast  examinations  and 
mammography,  and  general  reproductive 
health  care,  including  the  management  of 
menopause  but  not  including  under  this  au- 
thority infertility  services,  abortions,  or 
pregnancy  care  except  for  such  care  relating 
to  a  pregnancy  that  is  complicated  or  in 
which  the  risks  of  complication  are  in- 
creased by  a  service-connected  condition. 

Ninth,  require  the  SecreUry  to  ensure  that 
directors  of  VA  medical  facilities  identify 
and  assess  opportunities  under  the  DOD-VA 
health-care  sharing  agreement  authority  ex- 
panded by  this  measure  to  increase  the  avail- 
ability of.  and  access  to,  health  care  serv- 
ices, including  sexual  trauma  counseling,  for 
women  veterans. 

Tenth,  i-equire  the  SecreUry  to  report  an- 
nually to  the  Congressional  Committees  on 
Veterans'  Affairs  on  the  provision  of  health- 
care services,  and  the  conduct  of  research 
caiTied  out  by.  or  under  the  Jurisdiction  of. 
the  Secretary  relating  to  women  veterans. 

Eleventh,  require  the  SecreUry  to  ensure 
that  an  official  in  each  Veterans  Health  Ad- 
ministration regional  office  serves  as  a  coor- 
dinator of  women's  services. 

Twelfth  (a)  require  the  SecreUry  to  foster 
and  encourage  the  initiation  and  expansion 
of  research  relating  to  women  veterans 
health,  and  (b)  authorize  the  appropriation 
of  $6  million  through  FY  1995  to  initiate  such 
new  studies. 

Thiiteenth.  requiVe  the  Secretory,  subject 
to  the  appropriation  of  $2  million  for  this 
purpose,  to  (a)  conduct  a  study  to  determine 
the  needs  of  women  veterans  for  health-care 
sei-vices,  and  (b)  submit  to  the  Congressional 
Committees  on  Veterans'  Affairs  an  interim 
report  not  later  than  9  months  after  the  dale 
of  the  enactment  of  this  Act  and  a  final  re- 
port describing  the  results  of  the  study  not 
later  than  December  31,  1995. 

healthcare  SHARING  AGREEMENTS  BETWEEN 
department  ok  VtrTERANS  AKKAIR8  AND  DB- 
l>ARTMENT  OK  DEFENSE 

Provisions  of  title  II  would: 

Fii-st,  expand,  through  September  30,  1996. 
the  SecreUrys  authority  to  enter  into 
health-care  resource  sharing  agreements 
with  the  Secretary  of  Defense  so  as  to  au- 
thorize the  head  of  a  VA  health-care  facility 
(a)  to  enter  into  sharing  agreements  with  (1) 
the  head  of  a  DoD  health-care  facility.  (2) 
any  other  DoD  official  i-esponsible  for  the 
furnishing  of  health-care  services  to  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  beneficiaries  in 
the  region  in  which  the  VA  facility  is  lo- 
cated, or  (3)  a  contractor  responsible  for  the 
furnishing  of  health-care  services  to 
CHAMPUS  beneficiaries  in  the  region  in 
which  the  VA  facility  is  located;  and  (b)  to 
enter  into  sharing  agreements  that  would 
provide  for  the  furnishing  of  care  to  Civilian 
Health  and  Medical  Program  of  the  Depart- 
ment of  Veterans  Affairs  (CHAMPVA)  and 
CHAMPUS  beneficiaries. 

Second,  prohibit  any  sharing  agreement 
proposed  by  the  director  of  a  VA  health-care 
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facility  from  takini;  effect,  unless  the  CMD 
determines  and  certifies  to  the  Secretary 
that  implementation  of  the  aKieement  (a) 
would  result  in  the  improvement  of  services 
to  eligible  veterans  at  the  facility;  and  (b) 
would  not  i-esult  in  the  denial  of.  or  a  delay 
in  providinf?  access  to.  care  for  any  veteran 
at  that  facility. 

Third,  provide  authority,  notwithstanding 
any  other  provision  of  law.  under  a  sharin*^ 
agreement,  for  any  CHAMPUS  beneficiary 
furnished  care  or  services  by  a  VA  health- 
care facility  or  any  CHAMPVA  beneficiary 
furnished  care  or  services  by  a  DoD  facility 
to  receive  such  care  or  services  (a)  without 
regard  to  any  otherwise  applicable  requ'i-e- 
ment  for  the  payment  of  a  copayment  or  de- 
ductible; or  (b)  subject  to  a  requirement  to 
pay  only  part  of  any  such  otherwise  applica- 
ble copayment  or  deductible,  as  specified  in 
the  guidelines. 

Fourth,  require  the  Secretary  to  consult 
with  veterans  service  oixanizations  in  carry- 
ing out  this  authority. 

Fifth,  require  the  Secretaries  of  VA  and 
Defense,  (a)  for  each  fiscal  yeai-  from  1993 
through  1996.  to  include  in  the  annual  report 
on  the  VA-DoD  sharing  aulhorit.v  a  descrip- 
tion of  the  use  of  the  expanded  sharing  au- 
thority; (b)  in  the  annual  report  for  fiscal 
year  1996.  (1)  an  as.sessment  of  the  effect  of 
agreements  entered  into  under  the  expanded 
sharing  authority  on  the  furnishing  of 
health-care  services  to  eligible  veterans,  and 
(2)  an  assessment  of  the  cost  savings,  if  any, 
associated  with  provision  of  services  under 
such  agreements  to  retired  members  of  the 
armed  forces,  dependents  of  members  or 
former  members  of  a  uniformed  service,  and 
CHAMPVA  beneficiaries;  and  (c)  any  plans 
for  administrative  action  and  any  rec- 
ommendations for  legislation  that  the  Sec- 
retaries consider  appropriate  for  inclusion  in 
the  report. 

NUHSK  PAY 

The  provisions  of  title  III  would: 

First,  replace  the  four-gi-ade  nurse  pay 
schedule  with  a  schedule  of  five  grades,  des- 
ignated Nurse  I  through  Nurse  V. 

Second,  authorize  the  Secretary,  in  order 
to  provide  rates  of  pay  necessary  to  recruit 
and  retain  .sufficient  numbers  of  employees 
in  covered  positions  at  the  VAMC  in  the 
Philippines  and  the  VAMC  in  San  Juan. 
Puerto  Rico,  and  its  satellite  facilities,  to 
establish  and  adjust  the  rates  of  basic  pay 
for  employees  in  covered  positions  at  those 
facilities  on  a  basis  prescribed  by  the  Sec- 
retary. 

Third,  authorize  the  director  of  a  VA 
health-care  facility,  through  September  30. 
1996,  in  conducting  a  local  wage  sui-vey.  to 
use  data  on  compensation  received  by 
CRNAs  employed  in  salaried  positions  by 
firms  that  provide  anesthesia  services  on  a 
contract  basis  within  the  local  labor-market 
area  in  which  the  VA  facility  is  located,  if 
the  director  (a)  has  conducted  a  survey  of  be- 
ginning rates  of  compensation  paid  to 
CRNAs  in  the  local  labor-market  area  in 
which  the  VA  facility  is  located,  (b)  has  used 
all  available  administrative  authority  with 
regard  to  the  collection  of  data  on  such  com- 
pensation, and  (c»  makes  a  determination, 
under  regulations  prescribed  by  the  Sec- 
retary, that  such  data  collection  methods 
are  insufficient  to  permit  the  establishment 
of  locally-competitive  rates  of  pay  for 
CRNAs. 

Fourth  (a)  authorize  the  Secretary,  if  the 
Secretary  determines  that  a  higher  rate  of 
pay  is  necessary  to  obtain  the  employee's 
agreement  to  the  transfer,  to  increase  the 
rate  of  basic  pay  of  an  emplo.vee  in  a  covered 


position  who  transfers,  upon  the  request  of 
the  Secretary,  to  a  comparable  or  more  re- 
sponsible position  at  a  VA  health-care  facil- 
ity at  which  the  rate  of  pay  for  the  position 
is  lower  than  the  rate  paid  for  such  a  posi- 
tion by  the  VA  facility  from  which  the  em 
ployee  is  transferring;  (b)  provide  that  such 
increase  in  the  transferring  emplo.vees  rate 
of  l)asic  pay  be  applicable  for  at  least  the 
first  yeai'  following  the  employee's  transfer: 
(c)  provide  that  the  rate  of  basic  pay  paid  to 
the  transferring  emplo.vee  would  not  exceed 
the  rate  of  basic  pay  applicable  to  the  em- 
ployee prior  to  the  transfer;  and  (d)  require 
the  Secretary  to  include  information  on  the 
u.se  of  this  authority  in  the  annual  report  to 
the  Congressional  Committees  on  Veterans' 
Affairs  on  the  implementation  of  the  VA 
Nurse  Pay  Act. 

Fifth,  require  the  Secretary,  (a)  not  later 
than  six  months  after  enactment,  to  revise 
the  qualification  standards  u.sed  for  nursing 
pei-sonnel  at  VA  health-care  facilities  in 
order  to  (1)  reflect  the  addition  of  a  fifth 
grade  to  the  nurse  pay  schedule,  and  (2)  re- 
duce the  compression  of  pay  for  nui-sing  per- 
sonnel in  the  intermediate  and  senior  grades; 
and  (b)  not  later  than  six  months  after  the 
date  on  which  the  revised  qualification 
standards  are  issued,  to  .submit  to  the  Con- 
gre.ssional  Committees  on  Veterans'  Affairs  a 
report  on  the  implementation  of  the  revised 
standards. 

Sixth,  require  the  Secretary  (a)  to  conduct 
a  review  of  the  process  for  determining  rates 
of  basic  pay  applicable  to  RNs  employed  in 
Chief  Nurse  positions,  including  an  assess- 
ment of  (1)  the  adequacy  of  that  process.  <2) 
the  accuracy  of  data  collected  in  that  proc- 
ess, and  (3)  the  difficulties  encountered  In 
obtaining  accurate  data;  and  (b)  not  later 
than  12  months  after  enactment,  submit  to 
the  Congressional  Committees  on  VeteraAs' 
Affairs  a  report  regarding  that  review,  in- 
cluding recommendations  for  corrective  ac- 
tion. 

Seventh,  require  the  Secretary  to  include 
in  the  annual  report  on  the  implementation 
of  the  VA  Nurse  Pay  Act  of  1990  information 
concerning  (a)  the  number  of  nurses,  by  fa- 
cility and  by  grade,  who  are  on  pay  retention 
or  in  the  top  step  of  any  grade.  <b)  com- 
prehensive information,  by  facility,  as  to 
whether  the  facility  director  requested  per- 
mission to  extend  the  range  of  rates  of  basic 
pay  for  employees  within  such  grade(si.  and 
(c)  whether  each  request  was  approved  or  dis- 
approved. 

Eighth,  require  that  the  provisions  regard- 
ing the  addition  of  a  fifth  grade  to  the  nurse 
-schedule,  rates  of  pay  for  persons  employed 
in  covered  positions  at  the  Veterans  Memo- 
rial Medical  Center  and  VA  health-caie  fa- 
cilities outside  of  the  contiguous  United 
States.  Alaska,  and  Hawaii,  use  of  rates  of 
pay  paid  to  CRNAs  employed  on  a  salaried 
basis  by  anesthesia  contractors,  and  rates  of 
pay  for  RNs  and  CRNAs  who  transfer  at  the 
Secretary's  request  take  effect  with  respect 
to  the  first  pay  period  beginning  on  or  after 
the  date  which  is  six  months  after  the  date 
of  enactment. 

.STATK  HOMK  AMKNUMKNTS 

The  provisions  of  title  IV  would: 
First,  make  permanent  the  Secretary's  au- 
thority to  make  grants  to  States  for  the  con- 
struction, expansion,  or  remo<leling  of  facili- 
ties for  the  furnishing  of  nursing  home  and 
domiciliary  care  to  veterans  eligible  to  re- 
ceive such  care  in  a  VA  facility. 

Second,  provide  that  a  veteran's  participa- 
tion in  a  VA-approved  work-therapy  program 
operated  by  a  State  home  facility  and  the 
veteran's  receipt  of  compensation  as  a  result 
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of  such  participation  shall  be  considered  in 
the  same  manner  as  in  the  case  of  a  veteran 
participating  in  a  VA  work  therapy  program. 

Third,  extend  from  90  days  to  180  days  the 
period  within  which  a  State  must  complete 
the  application  for  a  State  home  program 
grant  and  meet  other  requirements  for  grant 
approval. 

Fourth,  prohibit  the  Secretary,  in  the 
event  that  the  Secretary  rescinds  condi- 
tional approval  for  a  State  home  project, 
from  obligating  further  funds  for  that 
project  during  the  fiscal  year  in  which  the 
Secretary  rescinds  such  approval. 

Fifth,  provide  that  the  recapture  period— 
the  20-year  period  during  which  the  United 
States  can  recover  its  portion  of  the  cost  of 
constructing  a  facility -for  a  Sute  home 
project  would  begin  on  the  date  of  the  ap- 
proval by  the  Secretary  of  the  final  architec- 
tural and  engineering  inspection  of  the  facil- 
ity. 

Sixth,  require  |?ayment  of  VA  per  diem  for 
care  furnished  in  a  State  home  facility  to 
begin  as  of  the  date  of  the  completion  of  the 
inspection  for  recognition  of  the  facility  if 
the  Secretary  determines,  as  a  result  of  that 
Inspection,  that  the  State  home  meets  appli- 
cable standards. 

GKNKHAI,  HKAI.TH  CARK  AND  ADMINI8TKATION 

The  provisions  of  title  V  would: 
Subtitle  A— General  Health 

First,  extend  the  Secretary's  authority  to 
contract  with  non-VA  health-care  facilities 
in  order  to  include  the  furnishing  of  care  or 
services  for  the  treatment  of  any  disability 
of  a  veteran  who  has  a  total  disability  per- 
manent in  nature  resulting  from  a  service- 
connected  disability. 

Second,  make  permanent  VAs  authority 
to  furnish  respite  care  service. 

Third,  extend  for  four  years  and  three 
months,  through  December  31,  1996,  VAs  au- 
thority to  contract  with  the  Veterans  Memo- 
rial Medical  Center  in  Manila  for  care  for 
certain  U.S.  veterans. 

Subtitle  B—Preventive  Health 
First  (a)  require  the  Chief  Medical  Director 
to  establish  a  National  Center  for  Preventive 
Health;  (b)  require  the  Director  of  the  Center 
to  (1)  acquire,  maintain,  and  disseminate 
current  information  on  VA  and  non-VA  clini- 
cal practices  and  research  concerning  pre- 
ventive health  services,  (2)  facilitate  cooper- 
ative research  concerning  health  outcomes 
resulting  from  various  preventive  services, 
and  (3)  advi.se  VA  healthcare  personnel  re- 
gai-ding  the  conduct  of  preventive  health 
services  activities  and  research;  and  (c)  au- 
thorize the  appropriation  of  $1,500,000  annu- 
ally to  fund  the  Center's  research,  clinical, 
educational,  and  administrative  activities 
and  specify  that  the  cost  of  the  Center  be 
paid  from  VAs  Medical  Care  account. 

Second,  require  the  Secretary  to  submit  to 
the  Congressional  Committees  on  Veterans' 
Affairs  an  annual  report  that  would  include 
information  regarding  (a)  the  furnishing  of 
preventive  health  services  to  veterans,  (b) 
VA  preventive  health  services  research,  and 
(c)  the  activities  of  the  National  Center  for 
Preventive  Health. 

Subtitle  C~Health  Care  Administration  and 
Personnel 

First  (a)  prohibit  the  Secretary  from  des- 
ignating a  VA  health-care  facility  as  a  loca- 
tion for  a  GRECC  unless  a  peer  review  panel 
established  by  the  Assistant  Chief  Medical 
Director  for  Geriatrics  and  Extended  Care  to 
assess  the  scientific  and  clinical  merit  of 
proposals  submitted  to  the  Secretary  for  the 
establishment   of   new   GRBCCs   has   deter- 


mined that  the  facility  meets  the  highest 
standards  of  scientific  and  clinical  merit;  (b) 
require  that  the  membership  of  the  peer  re- 
view panel  consist  of  experts  in  the  fields  of 
geriatric  and  gerontological  research,  edu- 
cation, and  clinical  care  who  shall  serve  as 
consultants  to  VA  for  a  period  of  no  longer 
than  six  months;  (c)  require  that  the  panel 
review  each  GRECC  proposal  submitted  to 
the  panel  by  the  Assistant  Chief  Medical  Di- 
rector for  Geriatrics  and  Extended  Care  and 
provide  its  views  on  the  relative  scientific 
and  clinical  merit  of  each  proposal;  and  (d) 
provide  that  the  panel  not  be  subject  to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act. 

Second,  extend  for  two  years  and  three 
months,  through  December  31.  1994,  the  Sec- 
retary's authority  to  waive  the  restrictions 
in  title  5  on  receipt  of  military  retirement 
pay  by  federal  employees  if  the  Secretary  de- 
termines that  such  waiver  is  necessary  to 
meet  special  or  emergency  employment 
needs  for  RNs  which  result  from  a  severe 
shortage  of  well -qualified  candidates  for  RN 
positions. 

Third,  extend  VAs  authority  to  carry  out 
the  Health  Professional  Scholarship  program 
for  three  years  and  three  months,  through 
December  31,  1995. 

Fourth,  prohibit  VA.  notwithstanding  any 
other  provision  of  law.  from  providing  pay- 
ments to  health-care  professional  employees 
for  payment  of  tuition  loans. 

Fifth,  remove  restrictions  contained  in  a 
deed  which  conveyed  certain  land  from  the 
Temple.  Texas,  VA  Medical  Center  to  Tem- 
ple Junior  College. 

Sixth,  require  the  Secretary  (a)  to  carry 
out  a  demonstration  project  to  evaluate  the 
desirability  and  feasibility  of  installing  tele- 
phones in  VA  health-care  facilities  for  pa- 
tient use;  (b)  to  evaluate  the  costs  of  such  In- 
stallations (including  costs  associated  with 
the  provision  of  special  equipment  to  facili- 
tate the  use  of  telephones  by  disabled  veter- 
ans receiving  medical  care);  (c)  to  evaluate 
the  benefits  of  such  equipment,  including  the 
therapeutic  benefits  to  VA  patients,  includ- 
ing disabled  patients,  of  ready  telephone 
availability  and  the  savings  associated  with 
hospital  staff  being  relieved  of  the  need  to 
assist  patients  in  using  public  telephone  fa- 
cilities; and  (d)  to  report,  not  later  than  Sep- 
tember 30,  1994,  on  such  costs  and  benefits, 
the  feasibility  and  desirability,  of  installing 
telephones  in  patient  rooms  in  other  VA 
health-care  facilities,  and  the  relative  fea- 
sibility and  cost  effectiveness  of  a  range  of 
options  for  the  installation  and  maintenance 
of  bedside  telephones  for  patient  use.  This 
section  would  also  require  that  the  Sec- 
retary ensure  that  costs  associated  with  pa- 
tient use  of  bedside  telephones  for  long  dis- 
tance calls  be  borne  by  the  patient. 

Seventh  (a)  require  the  Secretary  to  ensure 
(consistent  with  medical  requirements  and 
limitations)  that  each  facility  maintains  a 
suitable,  well-ventilated  indoor  patient 
smoking  area  and  provide  access  to  that  area 
for  patients  or  residents  who  desire  to  use 
tobacco  products;  (b)  provide  as  an  alter- 
native to  the  ventilated  indoor  patient 
smoking  area,  a  smoking  area  in  a  detached, 
accessible  building  with  heating  and  air  con- 
ditioning; (c)  requires  GAO  to  do  a  report 
within  180  days  after  enactment  on  the  fea- 
sibility of  VA  establishing  smoking  areas, 
the  cost  and  timetable  for  creating  such 
areas,  the  adequacy  of  VAs  ventilating  sys- 
tems to  support  such  areas  without  causing 
health  problems  for  other  patients,  and  the 
Impact  of  this  policy  on  VA  hospitals' 
JCAHO  accreditation  scores;  (d)  make  the 


provisions  relating  to  the  establishment  of 
smoking  areas  effective  60  days  after  the 
Committees  on  Veterans'  Affairs  receive  the 
GAO  report;  and  (e)  require  the  Seci-etary  to 
report  to  the  Congressional  Committees  on 
Veterans'  Affairs,  not  later  than  120  days 
after  the  date  of  enactment,  on  the  imple- 
mentation of  this  section. 

DRUG  I'RICING  AGRKKMKN'PS 

The  provisions  of  title  VI  would: 

First,  in  conjunction  with  other  provisions 
in  title  VI  relating  to  drug  prices  for  such 
entities,  exclude  farm  Medicaid  best-price  re- 
bate calculations  prices  (a)  charged  to  (1) 
VA;  (2)  a  State  Veterans  Home;  (3)  the  Indian 
Health  Service;  (4)  the  Department  of  De- 
fense (DoD);  (5)  the  Public  Health  Service 
(PHS);  (6)  certain  federally  assisted  health- 
care facilities;  (b)  any  prices  charged  under 
the  Federal  Supply  Schedule;  and  (c)  any 
prices  used  under  a  State  pharmaceutical  as- 
sistance program. 

Second,  provide  that,  after  January  1.  1993. 
use  of  federal  matching  funds  under  Medic- 
aid for  payment  for  a  covered  outpatient 
drug  would  be  contingent  on  (in  addition  to 
a  Medicaid  rebate  agreement)  a  manufactur- 
er's (a)  entering  into  an  agreement  with  the 
Secretary  of  HHS  under  which  the  manufac- 
turer agrees  to  provide  rebates  or  discounts 
tq  certain  PHS-funded  entities  and  dis- 
proportionate-share hospitals;  and  (b)  com- 
plying with  the  i-equirements  of  proposed 
new  section  8126  of  title  38.  which  I  will  dis- 
cuss shortly,  including  the  requirement  to 
enter  into  a  master  agreement  with  the  Sec- 
retary of  VA . 

Third,  require  a  manufacturer  entering 
into  a  master  agreement  with  the  Secretai-y 
of  VA  (a)  beginning  on  January  1.  1993.  to 
make  available  for  procurement  through  the 
FSS  each  covered  drug  of  the  manufacturer; 
(b)  with  respect  to  each  covered  drug  of  the 
manufacturer  procured  by  VA.  the  DoD.  or 
the  PHS  through  the  FSS  or  a  depot  con- 
tracting system,  to  enter  into  a  pharma- 
ceutical pricing  agreement  with  the  Sec- 
retary of  VA  (or  the  Federal  agency  in- 
volved, if  the  Secretary  delegates  the  au- 
thority to  enter  into  such  an  agreement) 
under  which  the  price  charged  during  the 
one-year  period  beginning  on  the  effective 
date  of  the  agreement  may  not  exceed  the 
price  determined  using  the  24-percent  and 
additional  price  discount  mechanism  estab- 
lished in  proposed  new  section  8126(c)  of  title 
38;  and  (c)  with  respect  to  each  covered  drug 
of  the  manufacturer  pi-ocured  by  a  State 
Veterans  Home,  not  to  charge  a  price  in  ex; 
cess  the  price  charged  under  the  FSS  at  the 
time  the  drug  is  procured. 

Fourth,  prohibit  a  manufacturer,  unless 
the  manufacturer  enters  into  and  complies 
with  the  provisions  of  the  master  agreement, 
from  receiving  payment  for  drugs  and 
biologicals  from  (a)  the  Medicaid  program, 
except  as  authorized  in  section  1927(a)(3)  of 
the  SSA;  (b)  any  VA.  DoD,  a  PHS  (including 
IHS)  facility;  or  (c)  any  entity  that  receives 
funds  under  the  PHSA  Act. 

Fifth,  require  that  the  Secretary  of  Health 
and  Human  Services,  indetei-mining  whether 
a  master  agreement  entereil  into  between 
the  Secretary  of  VA  and  a  manufacturer 
meets  the  requirements  of  propo.sed  new  sec- 
tion 8126  of  title  38,  not  take  into  account 
any  amendments  to  that  section  that  are  en- 
acted after  the  enactment  of  the  Veterans 
Health  Care  Act  of  1992. 

Sixth,  provide  that  a  manufacturer  would 
be  deemed  to  meet  the  requirement  that  a 
manufacturer,  as  a  condition  of  participation 
in  the  Medicaid  prcjram,  enter  into  a  master 
agreement  with  the  Secretary  of  VA  or  an 


agreement  with  the  Secretary  of  HHS  to  pro- 
vide discounts  to  certain  PHS-funded  enti- 
tles, if  the  manufacturer  establishes  to  the 
satisfaction  of  the  Secretary  of  HHS  that  it 
would  comply  and  has  offered  to  comply  with 
the  provisions  of  proposed  tiew  section  8126  of 
title  38  as  originally  enacted  and  would  have 
entered  into  a  master  agreement  with  the 
Secretary  of  VA.  but  for  a  legislative  change 
in  that  section  after  the  date  of  its  original 
enactment. 

Seventh,  (a)  require  that  data  regarding 
non-Federal  Average  Manufacturer  Prices 
(non-FAMPs)  provided  to  the  Secretai-y  of 
VA  remain  confidential;  and  (b)  authorize 
the  Comptroller  Genei-al  and  the  Director  of 
the  Congressional  Budget  Office  to  review 
data  provided  to  the  Secretary  of  VA  on  non- 
FAMPs. 

Eighth  (ai  provide  that  ihe  termination  of 
a  Medicaid  rebate  agreement  would  not  be 
effective  until  60  days  after  the  manufac- 
turer notifies  the  Secretary  of  HHS;  and  (b) 
require  the  Secretary  of  HHS  to  notify  State 
Medicaid  programs  of  the  termination  not 
less  than  30  days  before  the  effective  date  of 
the  termination. 

Ninth,  increase  the  Medicaid  minimum  re- 
bate percentage  for  a  single  source  or  inno- 
vator multiple  source  drug  to  (a)  15.7  jjer- 
cent.  from  October  1.  1992.  through  December 
31.  1993;  (b)  15.4  percent,  from  January  1.  1994. 
through  December  31.  1994;  (c)  15.2  percent, 
from  January  1.  1995.  through  December  31. 
1996;  and  (d)  15.1  percent  thereafter. 

Tenth  (a)  require  the  Secretary  of  HHS. 
not  later  than  180  days  after  the  expiration 
of  each  calendar  quarter  beginning  on  or 
after  October  1.  1992.  and  ending  on  or  before 
December  31,  1995,  to  submit  to  Congress  a 
report  containing  information  on  (1)  changes 
in  best  prices  for  single  source  and  innovator 
multiple  source  drugs  during  the  previous 
calendar  quarter,  (2)  the  total  amount  of  all 
rebates  paid  under  the  Medicaid  rebate  pro- 
gram, broken  down  by  the  poi'tions  and  per- 
centages of  the  total  amount  attributable  to 
the  various  rebate  mechanisms  established 
in  section  1927(c)  of  the  SSA,  and  (3)  the 
amount  of  the  portion  of  the  total  amount 
attributable  to  the  best-price  rebate  mecha- 
nism; (b)  provide  that  these  reports  are  to 
cover  the  1,000  drugs  for  which  the  greatest 
amount  of  Federal  financial  assistance  was 
provided  during  calendar  year  1991;  and  (c) 
require  that  the  Secretary  submit  the  first 
report  not  later  than  May  1,  1993,  and  that 
that  report  include  information  on  prescrip- 
tion drugs  dispensed  during  each  calendar 
quarter  that  began  on  or  after  January  1. 
1991.  and  ended  on  or  before  December  31. 
1992. 

LIMITATIONS  ON  PRICES  OK  DRUGS  PURCHASED 
BY  CERTAIN  KEDERAM.Y  ASSISTKD  CMNICS 
AND  HOSPITALS 

Eleventh,  require  a  manufacturer  to  enter 
into  an  agreement  with  the  Secretary  of 
HHS  under  which  the  manufacturer  must 
agree  to  extend  to  a  covered  entity  a  dis- 
count for  a  covered  outpatient  di-ug  or  bio- 
logical equal  to  or  greater  than  the  discount 
provided  for  that  drug  or  biological  under 
the  Medicaid  outpatient  drug  rebate  pro- 
gram. 

Twelfth,  define  the  term  "covered  entity" 
to  Include  the  following;  (a)  a  Federally- 
qualified  health  center;  (b)  an  entity  receiv- 
ing a  grant  under  section  340A  of  the  Public 
Health  Service  Act  (PHSA);  (c)  a  family 
planning  project  receiving  PHS  funds;  (d)  an 
entity  receiving  PHS  funds  for  outpatient 
early  Intervention  services  for  HIV  disease; 
(e)  a  State-operated  AIDS  drug  purchasing 
assistance  program  receiving  PHS  funds;  (f) 
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a  black  lunir  clinic  receiving  PHS  funds;  (k) 
a  comprehensive  hemophilia  diaenostlc 
treatment  center  receiving  a  gi-ant  under 
section  501(a)(2)  of  the  SSA;  (h)  a  Native  Ha 
waiian  Health  Center  receiving  funds  under 
the  Native  Hawaiian  Health  Care  Act  of  1988: 
(i)  an  urban  Indian  organization  receiving 
funds  under  title  V  of  the  Indian  Health  Care 
Improvement  Act;  (j)  any  entity  receiving 
funds  under  title  XXVI  of  the  Public  Health 
Service  Act  (other  than  a  State  or  unit  of 
local  government)  cei-tified  by  the  Secretaiy 
of  HHS  to  receive  discounts  under  propose<l 
new  section  340B  of  the  PHSA;  (k)  a  sexually 
transmitted  disease  clinic  or  a  tuberculosis 
clinic  receiving  PHS  funds  certified  by  the 
Secretary  of  HHS  to  receive  discounts  under 
proposed  new  section  340B  of  the  PHSA;  and 
(1)  certain  public,  acute  care  disproportion- 
ate-share hospitals. 

Thirteenth  (a)  require  the  Secretary  of 
HHS  to  develop  a  mechanism  to  implement 
the  prohibition  on  duplicate  rebates  and  dis- 
counts; and  (b)  if  the  Secretary  has  not  acted 
in  12  months  to  develop  such  a  mechanism, 
retjuire  a  covered  entity  to  follow  a  specific 
procedui-e  to  eliminate  duplicate  rebates  and 
discounts. 

Fourteenth,  prohibit  a  covered  entity  from 
reselling  or  otherwise  transferring  a  covered 
outpatient  drug  subject  to  a  rebate  or  dis- 
count agreement  to  a  person  who  is  not  a  pa- 
tient of  a  covered  entity. 

Fifteenth,  required  a  covered  entity  to  per- 
mit the  Secretary  of  HHS  and  the  manufac- 
turer of  a  drug  subject  to  a  rebate  or  dis- 
count agreement  to  audit,  at  the  Secretary 
of  manufacturer's  expense,  the  records  of  the 
entity  that  directly  pertain  to  the  entity's 
compliance  with  the  prohibitions  against  du- 
plicate rebates  and  resale  of  covered  drugs. 

Sixteenth,  require  a  covered  entity,  if  the 
Secretary  of  HHS  finds  that  it  is  in  violation 
of  the  prohibitions  against  duplicate  rebates 
and  resale  of  covered  outpatient  drugs,  to  be 
liable  to  the  manufacturer  in  an  amount 
equal  to  the  reduction  in  the  price  of  the 
drug  provided  under  the  rebate  or  discount 
agreement  with  the  Secretary  of  HHS. 

Seventeenth,  provide  that  a  hospital  that 
operates  a  covered  entity  that  is  a  distinct 
unit  of  the  hospital  not  be  entitled  to  re- 
bates or  discounts  under  this  measure  unless 
the  hospital  is  a  disproportionate-share  ho.s- 
pital  that  would  otherwise  be  eligible  for 
such  rebates  or  discounts. 

Eighteenth,  require  the  Secretary  of  HHS 
to  develop  and  implement  a  process  for  cer- 
tifying that  the  following  entities  as  eligible 
to  enter  into  rebate  or  discount  agreements 
under  proposed  new  section  340B:  (a>  any  en- 
tity receiving  assistance  under  title  XXVI  of 
the  PHSA  (other  than  a  State  or  unit  of 
local  government  or  an  entity  receiving  cat- 
egorical grants  for  outpatient  early  inter- 
vention services  for  HIV  di.sease);  and  (b)  an 
entity  receiving  PHS  funds  for  treatment  of 
sexually  transmitted  diseases  or  tuberculosis 
through  a  State  or  a  unit  of  local  govern- 
ment. 

Nineteenth,  require  the  Secretary  to  estab- 
lish a  prime  vendor  program  under  which 
covered  entities  may  enter  into  contracts 
with  wholesalers  for  the  distribution  of  cov- 
ered outpatient  drugs. 

Twentieth,  require  the  Secretary  of  HHS 
to  notify  manufacturers  of  covered  out- 
patient drugs  and  State  agencies  (as  defined 
under  section  1902(a)(5)  of  the  SSA)  of  the 
Identities  of  covered  entities  and  entities 
that  no  longer  meet  the  requirements  for 
covered  entities  as  specified  in  proposed  new 
section  340B  of  the  PHSA. 

Twenty-first,  require  the  Secretary  of  HHS 
(a)  to  conduct  a  study  of  the  feasibility  and 


desirability  of  including,  as  covered  entities 
eligible  to  receive  discounts  or  rebates  under 
pioposed  new  section  340B  of  the  PHSA.  enti- 
ties receiving  federal  block  grant  funds  from 
a  State  for  funds  (1)  for  the  provision  of  men- 
tal health  or  substance  abuse  services,  or  (2) 
for  furnishing  maternal  and  child  health 
sei-vices  on  an  outpatient  ba.>iis;  and  (b)  not 
later  than  one  year  aftei-  enactment,  to  sub- 
mit a  report  to  Congress  on  the  results  of 
this  stud.y. 

LIMITATIONS  ON  I'KICKH  OK  DKUCS  I'lUX^UKKI)  HY 
DKPARTMENT  .OF  VKTKRANS  AKI^'AIUS  AND 
CKKTAIN  OTHKR  FKDKRAI,  AGKNCIKS 

Twenty-second,  in  proposed  new  section 
8126  of  title  38.  United  States  Code,  require  a 
manufacturer  (a)  by  January  1.  1993.  to  make 
available  through  the  FSS  each  covered  drug 
it  manufactures;  and  (b)  with  respect  to  each 
covered  diug  it  manufactures  that  is  pro- 
cured by  VA.  DoD.  or  PHS  through  the  FSS 
or  a  federal  depot,  to  enter  into  a  pharma- 
ceutical pricing  agreement  under  which  the 
manufacturer  agrees  to  sell  the  covered  drug 
through  the  FSS  and  the  depot  at  a  price  de- 
termined in  accordance  with  the  price-dis- 
counting mechani.sms  established  in  other 
provisions  in  proposed  new  section  8126. 
which  I  will  now  describe. 

Twenty-third,  require  that  the  price  for  a 
covered  drug  procured  through  the  FSS  or 
the  VA  depot  contracting  system  during  the 
1-year  period  beginning  on  the  effective  date 
of  the  contract  for  that  drug  not  exceed  (a) 
0.76  multiplied  by  the  non-Federal  average 
manufacturer  price  (non-FAMP)  for  the  drug 
or  biological  during  the  most  recent  12- 
month  period  prior  to  the  effective  date  of  a 
new  FSS  or  VA  depot  agreement,  respec- 
tively, for  which  non-FAMP  data  are  avail- 
able (unless  the  non-FAMP  cannot  be  cal- 
culated for  15  months  prior  to  the  effective 
date,  in  which  case  the  non-FAMP  would  be 
calculated  during  such  period  preceding  the 
month  during  which  the  contract  goes  into 
effect  as  the  Secretary  considers  appro- 
priate.) 

Twenty-fourth,  define  the  term  "non-Fed- 
eral average  manufacturer  price"  (non- 
FAMP),  with  respect  to  a  covered  drug  and  a 
period  of  time  (as  determined  by  the  Sec- 
retary of  VA).  as  the  weighted  average  price 
of  a  single  form  and  dosage  unit  of  the  drug 
that  is  paid  by  wholesalers  to  the  manufac- 
turer, taking  into  account  any  cash  dis- 
counts or  similar  price  reductions  during 
that  period,  but  not  taking  into  account  (a) 
any  prices  paid  by  the  Federal  Government, 
and  (b)  prices  determined  by  the  Secretary 
to  be  nominal  In  amount. 

Twenty-fifth,  define  the  a<lditional  price 
discount  amount  as  the  amount  of  the  dif- 
ference, if  any.  between  (a)  the  non-FAMP  of 
a  covered  drug  for  the  quarter  ending  on  the 
last  day  of  the  last  month  before  the  effec- 
tive date  of  the  agreement  for  which  CPI-U 
data  are  available  minus  the  non-FAMP  for 
the  quarter  ending  one  year  prior  to  that 
day.  and  (b)  the  non-FAMP  for  the  quarter 
ending  one  year  prior  to  that  day  multiplied 
by  an  amount  equal  to  the  increase  in  the 
CPI-U  during  that  period.  In  the  case  of  a 
drug  or  biological  for  which  15  months  of 
non-FAMP  data  are  not  available,  the  addi- 
tional price  discount  amount  would  be  cal- 
culated on  the  basis  of  non-FAMP  data  dur- 
ing such  period  preceding  the  month  during 
which  the  contract  goes  into  effect  as  the 
Secretary  considers  appropriate. 

Twenty-sixth,  require  that  a  manufacturer 
who  enters  into  a  master  agreement  with  the 
Secretary  of  VA  to  enter  into  a  pharma- 
ceutical pricing  agreement  (PPA)  with  the 
Secretary  of  VA  (or  the  Federal  agency  in- 


volved, if  the  Secreury  delegates  to  the  Fed- 
eral agency  the  authority  to  enter  into  a 
PPA)  with  respect  to  each  covered  drug  pro- 
cured by  a  Federal  agency  through  the  FSS 
or  a  depot  after  January  I.  1993. 

Twenty-seventh,  provide,  in  the  case  of  a 
multi-year  FSS  or  federal  depot  contract, 
that  the  price  of  a  covered  drug  during  the 
1st  year  of  the  contract  would  be  determined 
using  the  24-percent  and  additional  price  dis- 
count mechanisms  and  may  be  increased  on 
an  annual  basis  by  a  percentage  no  greater 
than  the  increase  in  the  CPI-U  during  the 
preceding  year. 

Twenty-eighth,  authorize  the  Secretary  of 
VA  to  negotiate  a  price  that  is  nominally 
higher,  as  determined  by  the  Secretary,  than 
the  FSS  or  federal  depot  price  that  would 
otherwise  be  established  for  that  covered 
drug  under  the  24-percent  and  additional 
price  discount  mechanisms  established  in 
proposed  new  section  8126  of  title  38.  if  the 
Secretary  determines  that  payment  of  the 
excess  price  is  in  the  best  interests  of  VA. 

Twenty-ninth,  define  the  term  "covered 
drug  "  as  (a)  a  single  source  drug  as  defined 
under  section  1927(kM7)(A)(iv)  of  the  SSA;  (b) 
a  drug  that  would  be  a  single  source  drug  but 
for  the  application  of  section  1927(k)(3)  of  the 
SSA;  (c)  an  innovator  multiple  source  drug 
as  defined  under  section  1927(k)(7)(A)(ii)  of 
the  SSA;  (d)  a  drug  that  would  be  a  single 
source  drug  but  for  the  application  of  section 
1927(k)(3)  of  the  SSA;  (e)  a  biological  product 
identified  under  section  600.3  of  title  21. 
C.F.R.;  and  (f)  insulin  certified  under  section 
506  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  in  accordance  with  the  pricing  provi- 
sions of  these  proposed  sections. 

Thirtieth,  require  that  the  provisions  of 
section  1927(bK3)  of  the  SSA  regarding  civil 
penalties  for  the  reporting  of  false  or  inac- 
curate information  regarding  pharma- 
ceutical prices  apply  to  covered  drugs  in  the 
same  manner  as  those  provisions  apply  to 
covered  outpatient  drugs  under  the  Medicaid 
rebate  program. 

Thirty-first  (a)  require  a  manufacturer  of 
any  covered  drug  for  which  the  manufacturer 
has  entered  into  an  FSS  or  VA  depot  price 
agreement  (1)  to  report  to  the  Secretary  of 
VA  the  non-FAMP  for  the  drug  during  the 
one-year  period  that  ends  on  the  last  day  of 
the  previous  quarter,  and  (2)  not  later  than 
30  days  after  the  last  day  of  each  quarter  for 
which  the  agreement  is  in  effect,  to  report  to 
the  Secretary  the  non-FAMP  for  the  drug 
during  that  quarter:  and  (b)  authorize  the 
Secretary  of  VA.  in  order  to  determine  the 
accuracy  of  a  price  reported  to  the  Secretary 
under  proposed  new  section  8126(b).  to  audit 
the  relevant  records  of  the  manufacturer  or 
of  any  wholesaler  that  distributes  the  cov- 
ered drug. 

Thirty-second,  require  the  Secretary  of  VA 
to  supply  the  following  information  to  the 
Secretary  of  HHS:  (a)  upon  the  execution  or 
termination  of  any  master  agreement,  the 
name  of  the  manufacturer;  and  (b)  on  a  quar- 
terly basis,  a  list  of  manufacturers  who  have 
entered  into  master  agreements  with  the 
Secretary  of  VA. 

Thirty-third,  require  that  a  manufacturer, 
as  a  condition  of  compliance  with  a  master 
agreement  entered  into  with  the  Secretary 
of  VA.  charge  a  State  Veterans  Home  prices 
no  higher  than  the  FSS  prices  for  covered 
drugs. 

I'KHSIAN  GUI-K  WAR  VETERANS'  HEALTH  STATUS 

Mr.  President,  title  VII  contains  provisions 
that  would: 

Persian  Gulf  war  veterans'  health  registry 

First,  require  the  Secretary  of  Veterans 
Affairs  to  establish  and  maintain  a  Persian 
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Gulf  War  Veterans  Health  Registry  listing 
the  name  of  each  individual  who  served  in 
the  Persian  Gulf  War  theater  of  operations 
during  the  wai'  and  who.  (a)  applies  for  VA 
care  or  services,  (b)  files  a  claim  for  VA  com- 
pensation based  on  any  disability  that  might 
be  associated  with  this  service,  (c)  dies  and  is 
sui-vived  by  a  spouse,  child,  or  parent  who 
files  a  claim  for  dependency  and  indemnity 
compensation  (DIC)  based  on  this  service,  (d) 
requests  a  health  examination  from  VA,  as 
authorized  in  this  measure,  or  (e)  receives 
from  the  Department  of  Defense  a  health  ex- 
amination similar  to  the  health  examination 
given  by  VA  to  veterans  undec  the.  bill  and 
requests  inclusion  in  the  Regis'try. 

Second,  require  that  the  Registry  include 
relevant  medical  data  relating  to  the  health 
status  of,  and  other  information  that  the 
Secretary  considers  relevant  and  appropriate 
with  respect  to.  each  individual  listed  in  the 
Registry  who  either  grants  permission  to  in- 
clude this  type  of  information  in  the  Reg- 
istry or  is  deceased  at  the  time  the  individ- 
ual is  listed  in  the  Registry. 

Third,  require  the  Secretary  to  include  in 
the  Registry,  to  the  extent  feasible,  similar 
information  about  such  individuals  who 
served  in  the  Persian  Gulf  that  Is  developed 
in  connection  with  similar  actions  occurring 
prior  to  enactment  of  this  legislation. 

Fourth,  require  the  Secretary  of  Defense  to 
provide  to  the  Secretary  of  Veterans  Affairs 
any  information  the  Secretary  of  Veterans 
Affairs  considers  necessary  to  establish  and 
maintain  the  Registry. 

Fifth,  require  the  Secretary  of  Veterans 
Affairs,  in  consultation  with  the  Secretai'y 
of  Defense,  to  ensure  that  information  in  the 
Registry  is  collected  and  maintained  in  a 
manner  that  permits  effective  and  efficient 
cross-reference  between  the  Registry  and 
DOD  Persian  Gulf  Registry,  established 
under  section  734  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190),  as  modified  by  this 
measure. 

Sixth,  require  VA,  from  time  to  time,  to 
notify  individuals  listed  in  the  Registry  of 
significant  research  developments  regarding 
the  health  consequences  of  military  service 
in  the  Persian  Gulf  War. 

Health  examinations  and  counseling  for  veter- 
ans eligible  for  inclusion  in  certain  health-re- 
lated registries 

Seventh,  require  VA  to  provide,  upon  the 
request  of  a  veteran,  a  health  examination 
and  consultation  and  counseling  concerning 
the  results  of  the  examination  to  any  vet- 
eran eligible  for  listing  or  inclusion  in  the 
VA  Persian  Gulf  War  Veterans  Health  Reg- 
istry and  authorize  these  services  for  any 
veteran  eligible  for  listing  or  inclusion  in 
any  other  health-related  registry  established 
by  VA  who  requests  the  services. 

Eighth,  require  VA  to  carry  out  appro- 
priate outreach  activities  to  inform  veterans 
of  the  availability  of  the  health  examina- 
tions. 

Expansion  of  coverage  of  Persian  Gulf  War 
Registry 

Ninth,  expand  the  DOD  registry— estab- 
lished under  section  734  of  Public  Law  102-190 
for  listing  members  of  the  Armed  Forces  who 
were  exposed  to  the  fumes  of  burning  oil  in 
the  Operation  Desert  Storm  theater  of  oper- 
ations during  the  Persian  Gulf  conflict^to 
include  any  other  member  of  the  Armed 
Forces  who  served  in  the  Operation  Desert 
Storm  theater  of  operations  during  the  Per- 
sian Gulf  conflict. 

Tenth,  expand  the  contents  of  the  DOD 
registry  to  include.  In  addition  to  the  name 


of  listed  members,  other  relevant  identifying 
information  and.  to  the  extent  that  data  are 
available  and  inclusion  of  the  data  is  fea- 
sible, a  description  of  the  circumstances  of 
the  member's  service  during  the  war,  includ- 
ing the  locations  in  the  theater  of  opei-atlons 
in  which  the  member's  service  occurred  and 
the  atmospheric  and  other  environmental 
circumstances  in  those  l(x:ations  at  the  time. 

Eleventh,  recodify  the  requirement  in  cur- 
rent law  that  the  I>OD  registry  include,  with 
respect  to  the  listed  members  exposed  to  the 
fumes  of  burning  oil.  a  description  of  the  cir- 
cumstances of  each  exposure  of  each  such 
member  to  the  fumes,  including  the  length  of 
time  of  the  exposure. 

Twelfth,  recodify  the  requirement  in  cur- 
rent law  that  the  Secretary  establish  the 
DOD  registry  with  the  advice  of  an  independ- 
ent scientific  organiiiation. 
Study  of  Persian  Gulf  Registry  and  Persian  Gulf 
war  veterans  health  registry 

Thirteenth,  require  the  Director  of  the  Of- 
fice of  Technology  Assessment  to  assess: 

(a)  the  potential  utility  of  each  of  the  VA 
and  DOD  registries  for  scientific  study  of  the 
health  consequences  of  military  service  in 
the  Persian  Gulf  theater  of  operations; 

(b)  the  extent  to  which  each  of  the  reg- 
istries meets  the  requirements  of  the  respec- 
tive laws  establishing  that  registry; 

(c)  the  extent  to  which  data  in  each  reg- 
istry (i)  are  maintained  in  a  manner  that  en- 
sures permanent  presei-vation  and  allows  ef- 
fective, efficient  retrieval  of  information  po- 
tentially relevant  to  scientific  study  of  the 
health  consequences  of  military  service  in 
the  Persian  Gulf  and  (ii)  would  be  useful  for 
scientific  study  regarding  these  health  con- 
sequences; 

(d)  the  adequacy  of  any  plans  to  update 
each  of  the  registries; 

(e)  the  extent  to  which  VA  and  DOD  are  a.s- 
sembling  and  maintaining  information  on 
the  Persian  Gulf  theater  of  operations,  in- 
cluding troop  locations  and  environmental 
conditions,  in  a  manner  that  facilitates  the 
usefulness,  maintenance,  and  retrieval  of  in- 
formation from  the  respective  registry;  and 

(f)  the  adequacy  and  compatibility  of  VA 
and  DOD's  protocols  for  health  examinations 
provided  for  the  purpose  of  determining  the 
health  status  of  any  member  of  the  Armed 
Forces  or  any  reserve  component  thereof 
who  served  in  the  Persian  Gulf  War. 

Fourteenth,  require  VA  and  DOD  to  give 
OTA  access  to  the  records  and  information 
under  each  department's  jurisdiction  that 
OTA  determines  is  necessary  to  permit  OTA 
to  carry  out  the  assessments. 

Fifteenth,  require  OTA  to  report  to  Con- 
gress on  the  assessments  regarding  the  DOD 
registry  and  the  compatibility  of  health-ex- 
amination protocols  within  270  days  after  en- 
actment of  the  legislation  and  regarding  the 
VA  registry  within  15  months  after  enact- 
ment. 

Agreeinent  with  National  Academy  of  Sciences 
for  review  of  health  consequences  of  service 
during  the  Persian  Gulf  war 

Sixteenth,  require  the  Secretaries  of  Vet- 
erans Affairs  and  of  Defense,  within  180  days 
after  enactment,  to  seek  to  contract  with 
the  National  Academy  of  Sciences  (NAS)  to 
have  the  NAS  Medical  FoUow-Up  Agency 
(MFUA)  review  existing  scientific,  medical, 
and  other  information  on  the  health  con- 
sequences of  in-theater  service  during  the 
Persian  Gulf  War. 

Seventeenth,  provide  that  the  agreement 
shall  require  MFUA  to  provide  veterans  or- 
ganizations and  the  scientific  community 
(including  the  Director  of  the  Office  of  Tech- 


nology Assessment)  with  an  opportunity  to 
comment  on  the  method  or  methods  that 
MFUA  proposes  to  use  to  conduct  the  review. 

Eighteenth,  require  that  the  agreement 
allow  MFUA.  in  conducting  the  review,  to 
examine  and  evaluate  medical  records  of  in- 
dividuals included  in  the_two  registries  for 
purposes  MFUA  consider  .appropriate,  in- 
cluding the  purpose  of  identifying  illnesses 
of  the.se  individuals. 

Nineteenth,  require  MFUA  to  report  the 
results  of  its  review  to  the  Senate  and  House 
Committees  on  Veterans"  Affairs  and  on 
Armed  Services  and  to  the  Secretaries  of 
Veterans  Affairs  and  of  Defense,  including 
MFUA's.  (a)  assessment  of  the  effectiveness 
of  actions  by  the  two  Secretaries  to  collect 
and  maintain  information  potentially  useful 
for  assessing  the  health  consequences  of  in- 
theater  service;  (b)  recommendations  on  how 
to  improve  collection  and  maintenance  of 
this  information;  and  (c)  recommendations 
on  whether  there  is  a  sound  scientific  basis 
for  an  epidemiologic  study  or  studies  of  the 
health  consequences  of  this  service  and.  If  so, 
the  nature  of  any  such  study. 

Twentieth,  require  the  two  Secretaries  to 
make  available  up  to  $500,000  in  FY  1993. 
from  funds  available  to  the  two  respective 
departments  for  that  Hscal  year,  divided 
equally  between  the  departments,  to  carry 
out  the  review. 

Twenty-fii-st.  if  VA  and  DOD  contract  with 
NAS  for  the  MFUA  study,  require  each  de- 
partment to  provide  S250.000  in  each  of  FYs 
1994  through  2003.  from  amounts  available  to 
each  department  in  each  of  these  fiscal 
years,  to  NAS  for  the  general  purpose  of  con- 
ducting epidemiologic  research  with  respect 
to  military  and  vetei-ans  populations. 

Coordination  of  government  activities  on 
health-related  research  on  the  Persian  Gulf  tear 

Twenty  second,  require  the  President  to 
designate  the  head  of  an  appropriate  federal 
agency  to  coordinate  all  research  activities 
undertaken  or  funded  by  the  Executive 
Branch  of  the  federal  government  on  the 
health  consequences  of  in-theater  service 
during  the  Persian  Gulf  War.  The  coordina- 
tor would  be  required  to  report  to  the  Com- 
mittees on  Veterans'  Affairs  by  March  1  of 
each  year  after  1992  on  the  status  and  results 
of  this  research. 

COURT  OF  VKTKRANS  Ai'PKALS 

Mr.  President,  the  provision  of  title  VIII 
would: 

Fii-st.  authorize  the  Judicial  Conference  of 
the  United  States  to  review  judicial  conduct 
and  disability  actions  taken  by  the  court  of 
Veterans  Appeals  and  authorize  the  payment 
of  per  diem  and  transportation  costs  for  wit- 
nesses in  connection  with  such  hearings. 

Second,  authorize  the  Court  of  Veterans 
Appeals  to  award  reimbursement  for  the  rea- 
sonable expenses,  including  attorneys'  fees, 
incurred  by  a  judge  against  whom  a  com- 
plaint is  brought  and  dismissed. 

SEXUAL  TRAUMA  SERVICl'^S 

Mr.  President,  the  provisions  relating  to 
sexual  trauma  services  are  derived  from  S. 
2973.  which  I  introduced  on  July  2.  1992.  with 
the  cosponsorship  of  Committee  members 
Dennis  DeConcini.  John  D.  Rockfeller.  IV. 
Bob  Graham  Daniel  K.  Akaka.  Thomas  A. 
Daschle,  and  James  M.  Jeffords,  and  Sen- 
ators Paul  Simon  and  John  F.  Kerry.  Joining 
later  as  cosponsors  were  Committee  member 
George  J.  Mitchell,  and  Senators  Edward  M. 
Kennedy.  Alan  J.  Dixon.  Kent  Conrad.  Bar- 
bara Mikulski,  and  the  late  Senator  Quentin 
N.  Brudick.  For  further  information  on  our 
Committee's  efforts  on  this  legislation,  I 
refer  my  colleagues  and  others  to  the  Com- 
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mlttee's  report  accompanying  S.  2973  (S. 
Rept.  No.  102-409)  anil  to  my  statement  on 
Senate  passaRe  of  these  provisions  on  Octo- 
ber 1.  1992,  which  begins  on  pase  S16113  of  the 
Record. 

The  sexual  trauma  provisions  In  the  com- 
promise agreement  ai-e  the  result  of  efforts 
by  the  Senate  and  House  Veterans"  Affairs 
Committees  to  reach  a  compromise  on  the 
provisions  of  S.  2973  as  passed  by  the  Senate 
in  H.R.  5193  and  separately  on  October  1. 

Mr.  President.  I  am  vei-y  pleased  that  these 
provisions  are  included  in  this  measure  and 
being  sent  to  the  President  for  signature. 
This  legislation,  though  not  all  I  believe  is 
needed  in  this  extremely  important  area, 
will  help  to  usher  in  a  new  day  in  the  fur- 
nishing of  sexual-trauma  services  to  the  tens 
of  thousands  of  women  veterans  who  were 
the  victims  of  sexual  violence— and  the  many 
thousands  more  who  may  require  counseling 
for  trauma  resulting  from  sexual  harass- 
ment— during  military  service. 

The  Committee's  experience  with  regard  to 
the  effects  of  trauma  related  to  combat  has 
shown  us  that  symptoms  stemming  from 
trauma  do  not  go  away  by  themselves.  They 
do  not  go  away  over  time  if  ignored  or  if  the 
veteran  suffering  from  those  symptoms  is 
provided  with  inappropriate  or  inadequate 
treatment.  Up  to  this  point,  the  federal  gov- 
ernment has  not  met  its  very  fundamental 
obligations  to  help  these  women  veterans 
deal  with  these  problems.  This  has  to 
change. 

Mr.  President,  in  the  negotiations  with  the 
House  Committee  on  Veterans'  Affaii-s  re- 
garding this  matter,  major  concessions  had 
to  be  made  in  order  to  obtain  the  agreement 
of  that  Committee's  leaders.  Although  they 
shared  a  deep  concern  for  the  well  being  of 
these  women  veterans,  they  were  reluctant 
to  make  changes  in  VA  eligibility  rules  in 
advance  of  the  expected  effort  in  the  lOSrd 
Congress  to  make  major  reforms  in  VA 
health-care  entitlements  and  eligibilities. 
Thus.  I  appreciate  their  willingness  to  craft 
this  particular  compromise  this  year. 

The  compromise  agreement  will  authorize 
VA  to  provide  counseling  to  survivors  of  sex- 
ual violence  that  occurred  on  active  duty 
without  regard  to  determinations  of  service 
connection.  This  should  be  a  major  first  step 
on  the  road  toward  Improving  and  expanding 
VA  services  for  veterans  suffering  from  sex- 
ual trauma.  However.  I  am  very  concerned 
that  many  women  veterans  may  not  be  able 
to  receive  the  full  range  of  health-care,  and 
other  services,  to  which  they  truly  should  be 
entitled. 

Mr.  President,  it  is  my  view  that  much, 
much  more  needs  to  be  done  to  improve  the 
services  VA  provides  to  women  veterans  who 
experience  sexual  violence  while  on  active 
duty.  1  am  hopeful,  however,  that  the  provi- 
sions of  this  compromise  agreement  will 
force  VA  to  take  a  hard  look  at  existing 
services  for  the  survivors  of  sexual  violence 
and  take  steps  to  make  needed  improve- 
ments in  those  services.  In  addition,  there 
are  certain  issues  in  and  surrounding  this 
provision  that  should  ensure  that  this  mat- 
ter Is  revisited  by  Congress  in  the  near  fu- 
ture. First,  under  the  limitations  in  this 
compromise,  the  vast  majority  of  the  women 
who  may  need  sexual  trauma  counseling  will 
lose  the  special  eligibility  that  this  legisla- 
tion would  create  at  the  end  of  calendar  year 
1998.  In  my  view,  that  limit  clearly  should  be 
revisited  next  year. 

In  addition,  as  Congress  deals  with  the  is- 
sues of  VA  health-care  entitlement  and  eligi- 
bility reform  in  the  103rd  Congress,  the  spe- 
cial needs  of  women  veterans  who  were  vic- 


tims of  sexual  assault  while  on  active  duty 
•should  be  given  very  serious,  special  consid- 
eration. 

Finally,  since  this  special  authority  itself 
expii-es  at  the  end  of  1995.  Congi-ess  will  be 
forced  to  I'evisit  this  issue  fully  in  three 
years  if  it  has  not  done  so  earlier. 

Thus,  Mr.  President,  as  my  2A  .years  of 
.sei-vice  in  the  Senate  on  behalf  of  America's 
vetei-ans  comes  to  a  close,  fully  meeting  the 
needs  of  women  veterans  who  have  suffered 
sexual  violence  or  hara.ssment  will  remain 
unfinished  business.  But  I  leave  knowing 
that,  in  the  past  five  months  since  the  prob- 
lem came  to  my  attention  in  a  dramatic 
way.  I  have  done  all  that  I  could  on  their  be- 
half, and  I  leave  knowing  that  the  momen- 
tum for  progress  had  been  created. 

I  am  confident  that  my  colleagues  on  the 
Committee  and  in  the  Senate  who  will  be  re- 
turning—and the  new  members  who  will  ar- 
rive in  January— will  carry  this  work  for- 
ward. I  expect  that  Congress  eventually  will 
do  all  that  is  necessar.v  to  assist  women  vet- 
erans who  experienced  sexual  violence  while 
serving  their  country  in  securing  all  the 
services  that  they  need  and  truly  deserve. 

HKAI.TH  CAItK  KOlt  WOMKN  VKTKUANS 

Mr.  President,  we  have  been  able  to  include 
in  the  compromise  agreement  provisions 
which  would  improve  the  health  care  avail- 
able to  women  veterans.  As  I  just  mentioned 
regarding  care  for  sexual  trauma.  VA  has 
been  slow  to  reach  out  to  women  veterans  - 
both  regarding  health  problems  that  are 
unique  to  women  and  those  experienced  by 
men  and  women  but  with  gender  specific  di- 
agnosis or  treatment  implications.  The  pro- 
visions for  women's  care  in  this  compromise 
agreement  are  not  as  extensive  as  those 
passed  by  the  Senate  but  they  do  represent 
progress. 

I  am  disappointed  about  two  provisions  in 
the  Senate-passed  bill  that  are  not  included 
in  this  compromise  agreement,  each  which 
would  have  required  the  Secretary  to  provide 
better  support  for  programs  designed  to  im- 
prove health-care  services  to  women  veter- 
ans. The  Senate  bill  would  have  directed  the 
Secretary  to  provide  sufficient  funding  to 
each  VA  health-care  facility  so  that  each 
women  veterans  coordinator  could  carry  out 
the  position's  functions  effectively.  It  also 
would  have  required  the  Secretary  to  provide 
sufficient  funding  so  that  the  members  of  the 
Advisory  Committee  on  Women  Veterans 
could  travel  to  make  a  reasonable  number  of 
site  vl.sits  as  well  as  attend  Committee  meet- 
ings. I  urge  VA  to  provide  resources  for  these 
purposes  under  current  authority. 
nur.sk  I'AV  amkndmknts 

Mr.  President,  the  Nurse  Pay  Act  of  1990, 
enacted  as  Public  Law  101-366,  of  which  I  was 
the  author  in  the  Senate,  paved  the  way  for 
locality  pa.v  for  federal  employees.  Overall, 
this  act  is  succeeding  in  helping  VA  recruit 
and  retain  a  strong  nursing  personnel  force. 
There  have  been  some  problems— including 
problems  with  ascertaining  valid  comparison 
standards  for  nurse  anesthetists  and  prob- 
lems associated  with  the  way  in  which  VA  is 
using  the  four  grades  mandated  by  the  Nui-se 
Pay  Act.  The  compromise  agreement  ad- 
dres.ses  both  of  these  issues.  With  reference 
to  the  nurse  anesthetists,  the  measure  would 
give  VA  an  additional  tool  that  could  be  used 
to  determine  fair  compensation  rates  in 
those  situations  in  which  the  other  basic 
tools  of  the  locality  pa.v  survey  process  are 
not  sufficient.  With  respect  to  the  nurse  pay 
grades,  the  Committee  agreement  would  es- 
tablish a  fifth  pay  grade  in  the  title  38  Nurse 
Schedule  and  would  direct  the  Secretary  to 


review  VA's  qualification  standards  to  dis- 
tribute more  evenly  the  range  of  nurse  edu- 
cation, experience,  and  responsibility  rep- 
resented by  VA's  nursing  staff  across  the  pay 
grades. 

I'ltKVKNTIVK  HKAI/m 

Mr.  President.  I  am  please<l  that  my  col- 
leagues in  the  House  have  agreed  to  my  pro- 
posal for  a  National  Center  for  Preventive 
Health  at  the  Department  of  Veterans  Af- 
fairs. I  expect  that  VA  will  make  good  use  of 
this  impetus  to  expand  the  work  that  its  cli- 
nicians, scientists,  and  educators  are  doing 
currently  in  the  area  of  preventive  health. 
The  heightened  focus  on  preventive  health, 
provided  by  the  core  funding  and  attention, 
should  enable  efficient  and  creative  use  of 
other  funding,  such  as  VA's  own  investiga- 
tor-initiated research  and  NIH  and  other 
public  and  private  grant  sources. 

Mr.  President.  VA  is  In  a  unique  posltion-- 
in  terms  of  its  structure,  organization,  per- 
sonnel, and  patient  population— to  further 
the  nation's  knowledge  of  relationships 
among  screening  for  disease,  educating  about 
modifying  risky  behaviors,  counseling  re- 
garding the  management  of  early  symptoms, 
treatment  of  early  disease  manifestations, 
measures  of  morbidity  such  as  days  lost  from 
work,  or  days  In  the  hospital,  or  kinds  of 
medications  required,  and,  finally,  mortality 
rates.  This  National  Center,  I  hope,  will  tap 
that  .strength. 

I'KICKS  FOR  DRUGS  AND  RI0IXX3ICAI,S 
Mr.  President,  the  provisions  of  the  com- 
promise agi-eement  regarding  prices  for 
drugs  and  biologicals  purchased  by  VA  would 
reverse  the  unintended  adverse  consequences 
that  the  Medicaid  outpatient  drug  rebate 
program  has  had  on  VA's  prices  for  drugs  and 
biologicals  and  ensure  that  VA  will  once 
again  be  able  to  purchase  them  at  reasonable 
prices.  The  strongly  bipartisan  VA  drug 
price  provisions  in  this  bill  are  derived  from 
provisions  that  Senators  Rockefeller,  Simp- 
son, Murkowski,  and  I  offered  at  the  August 
7,  1992,  Committee  on  Veterans'  Affairs' 
markup.  Other  provisions  would  provide 
similar  discounts  on  drug  prices  for  other 
federal  agencies.  State  Veterans  Homes,  dis- 
proportionate-share hospitals,  community 
and  migrant  health  centers,  and  certain 
other  PHS-funded  entities. 

My  distinguished  colleague  on  the  Com- 
mittee. Senator  Rockefeller,  has  worked  ex- 
tremely long  and  hard  with  me  on  this  issue 
through  almost  the  entire  102nd  Congress. 
During  the  past  several  weeks  he  ha»-8klll- 
fully  devoted  an  extraordinary  amount  of 
time  and  energy  to  securing  Senate  passage 
of  S.  2575,  which  contained  the  original  Sen- 
ate drug  price  provisions,  and  negotiaaon  of 
a  compromise  agreement  with  our  coll.eagues 
on  the  Committees  on  Energy  and  Commerce 
and  Veterans'  Affairs  in  the  House  of  Rep- 
resentatives. He  has  worked  tireless^  with 
other  Senators,  VA  officials,  and  jmarma- 
ceutical  manufacturers  to  resolve  their  dif- 
ferences regarding  the  drug-price  provisions. 
In  addition,  I  have  worked  closely  with  Sen- 
ator Kennedy.  Senator  Mikulski,  and  Sen- 
ator Pryor  in  developing  the  legislation  from 
which  the  drug-price  amendment  approved 
by  our  Committee  was  derived.  Senators 
Murkowski  and  Simpson  also  have  been  very 
helpful  in  this  effort. 

Mr.  President,  unless  drug  price  provisions 
such  as  those  in  the  compromise  agreement 
are  enacted.  VA  will  continue  to  lose  about 
S90  million  a  year  as  a  result  of  the  dramatic 
escalation  of  the  prices  VA  pays  for  prescrip- 
tion drugs.  In  light  of  the  tight  constraints 
on  VA's  budget,  this  simply  must  not  con- 


tinue. In  an  effort  to  cope  with  these  price 
increases,  some  VA  medical  centers  have  re- 
fused to  provide  certain  very  effective,  but 
high-cost  drugs  and  biologicals.  Others  have 
diverted  funds  from  other  aspects  of  their  op- 
erations to  pay  for  drugs  and  biologicals. 
Those  kinds  of  actions  mean  longer  waiting 
times  for  scheduled  appointments  or  loss  of 
access  to  VA  health-care  services  for  individ- 
ual veterans,  fewer  nurses  on  inpatient 
wards  to  respond  to  patient  needs,  and  con- 
tinued use  of  worn-out  or  out-dated  medical 
equipment. 

Specifically,  the  provisions  of  the  com- 
promise agreement  would  require  manufac- 
turers to  provide  VA  with  minimum  percent- 
age discounts  for  single  source  and  innovator 
multiple  source  drugs  and  biologicals  pur- 
chased through  the  Federal  Supply  Schedule 
and  VA  depots.  In  general,  manufacturers 
would  be  required  to  provide  at  least  a  24- 
percent  discount  off  the  average  price 
charged  to  wholesalers  in  the  United  States 
for  distribution  to  all  classes  of  trade  less  an 
additional  price  discount  amount. 

The  purpose  of  the  additional  price  dis- 
count amount  is  to  protect  VA  against  an  in- 
crease in  the  price  of  a  covered  drug  greater 
than  the  general  rate  of  inflation  in  a  man- 
ner comparable  to  how  the  additional  rebate 
mechanism  protects  Medicaid  from  such  an 
increase  in  the  average  manufacturer  price 
of  a  drug  covered  under  the  Medicaid  out- 
patient drug  rebate  program.  In  determining 
the  maximum  FSS  or  VA  depot  price  for  a 
covered  drug  during  the  first  year  of  a  con- 
tract, the  24-percent  discount  would  be  ap- 
plied after  the  wholesalers'  average  price  has 
been  reduced  by  the  additional  price  dis- 
count amount. 

PKRSIAN  GUI.K  VETERANS'  HEALTH  STATUS 

Mr.  President,  my  colleagues  are  well 
aware  that  some  veterans  and  current  ac- 
tive-duty service  members  who  served  in  the 
Persian  Gulf  War  theater  of  operations  are 
experiencing  serious,  unexplained  health 
problems  that  some  suspect  are  related  to  in- 
theater  service  before,  during,  or  after  the 
war.  A  small  number  also  have  experienced 
specific  health  problems  that  clearly  are  re- 
lated to  this  service,  such  as  leishmaniasis, 
which  results  from  infection  by  a  known 
tropical  parasite. 

All  of  us  have  seen  the  press  reference  to 
"mysterious  illnesses"  in  Persian  Gulf  veter- 
ans. Some  of  the  540.000  American  troops  who 
served  in  the  Persian  Gulf  have  reported  lin- 
gering health  problems,  such  as  joint  pain. 
chronic  fatigue,  hair  loss,  bleeding  gums,  and 
skin  rashes.  Some  concern  has  focused  on 
the  effects  of  the  burning  oil  from  wells  in 
Kuwait  that  were  set  afire  by  enemy  troops. 
Scientists  have  not  as  yet.  however,  been 
able  to  establish  a  link  between  the  unex- 
plained symptoms  and  the  oil  fires.  In  fact, 
environmental  scientists  have  advised  our 
Committee  that  the  oil  fires  burned  so  hot 
that  they  emitted  only  soot  and  other  par- 
ticulate matter,  with  practically  no  detect- 
able levels  of  the  volatile  petrochemicals 
that  might  cause  health  problems. 

Mr.  President,  military  health  authorities 
have  reported  that  some  of  the  symptoms 
could  be  related  to  the  stresses  of  combat 
and  returning  home  from  combat.  Some  have 
interpreted  this  as  a  denial  of  the  observed 
medical  problems.  This  is  not  necessarily  the 
case.  Our  experience  with  post-traumatic 
stress  disorder  clearly  shows  that  stress  can 
create  or  aggravate  real  physical  symptoms 
that  require  treatment.  On  this  point,  the 
Army  physician  In  charge  of  the  Office  of 
Professional  Services  and  Chief  of  Medical 
Corps  Affairs  of  the  Office  of  the  Surgeon 


General,  Brigadier  General  Ronald  Blanck, 
readily  acknowledges  that  "these  people 
have  a  real  disease." 

Mr.  President,  Senators  Kohl  and  Daschle 
and  I  co-authoreil  an  amendment  to  last 
year's  defense  authorization  measure.  Public 
Law  102-190,  that  established  a  Department 
of  Defense  registry  of  all  sei-vicemembers 
who  were  exposed  to  the  fumes  of  burning  oil 
during  service  in  the  Persian  Gulf.  The  reg- 
isti-y  is  intended  to  preserve  information 
about  these  troops  that  could  prove  vital  in 
assessing  the  health  impact  of  the  oil  fires. 

The  Senate  adopted  our  amendment  less 
than  6  months  after  Operation  Desert  Storm 
began.  I  believe  that  quick  action  in  the  Con- 
gress demonstrated  how  much  we  have 
learned  from  our  experience  with  Agent  Or- 
ange. One  of  the  great  difficulties  in  trying 
to  resolve  whether  certain  diseases  are  relat- 
ed to  exposure  to  Agent  Orange  in  Vietnam 
has  been  the  effort  to  document  who  was  ex- 
posed, using  old  and  inadequate  information 
about  troop  locations  and  other  cir- 
cumstances of  veterans'  service  in  Vietnam. 
Establishing  a  DOD  registry  is  an  attempt  to 
compile  and  analyze  this  type  of  data  regard- 
ing Persian  Gulf  veterans  before  the  infor- 
mation is  lost  or  hopelessly  dispersed. 

Mr.  President,  with  the  appearance  of 
the.se  newly  recognized,  unexplained  medical 
problems  in  Persian  Gulf  veterans,  it  is  clear 
that  a  DOD  registry  limited  to 
servicemembers  exposed  to  fumes,  by  itself, 
is  not  sufficient.  The  DOD  registry  must  be 
expanded  and  we  must  require  the  Depart- 
ment of  Veterans  Affairs  to  collect  and  pre- 
serve information  about  the  health  of  these 
veterans. 

Mr.  President.  I  congratulate  former  Sec- 
retary of  Veterans  Affairs.  Edward  J. 
Derwinski.  and  Deputy  Secretary  Anthony  J. 
Principi.  now  the  Acting  Secretary,  for  VA's 
request  for  legislation  to  establish  a  VA 
health  registry  and  authorize  medical  exami- 
nations for  Persian  Gulf  veterans.  Their 
leadei'ship  on  this  issue  is  an  encouraging 
sign  of  how  far  our  government  has  come  in 
recognizing  its  responsibilities  to  veterans 
exposed  to  environmental  dangers  during 
service.  This  is  an  especially  welcome  signal 
to  those  of  us  who  have  spent  so  many  yeais 
seeking  equitable  compensation  and  medical 
treatment  for  veterans  exposed  to  radiation 
or  Agent  Orange. 

NEED  FOR  .SCIF.NTIFIC  APPROACH 

Mr.  President,  while  I  applaud  VA's  pro- 
posal. I  believe  that  it  left  out  some  impor- 
tant elements.  Even  VA  was  careful  to  point 
out  that  the  registry  it  proposed,  which 
would  include  a  lai-gely  .self-selected  group  of 
veterans,  is  not  very  useful  scientifically.  In 
announcing  the  proposed  registry  and  health 
examinations,  however,  VA  asserted  that  the 
registry  and  examinations  would  "reassure 
veterans  that  VA  will  keep  ahead  of  the 
science  and  remain  committed  to  long-term 
monitoring"  of  these  veterans.  The  VA  pro- 
posal itself,  however,  did  not  address  the  sci- 
entific issues  involved  in  determining  wheth- 
er or  not  those  who  served  in  the  Persian 
Gulf  experience  long-term  adverse  health 
consequences. 

Mr.  President,  the  legislation  we  are  intro- 
ducing today  does  address  the  need  for  valid, 
long-term  scientific  study  of  these  reported 
medical  problems— without  i-eaching  any 
conclusions  at  this  time  about  specific  con- 
ditions or  mandating  any  particular  studies. 
The  best  scientific  advice  available  to  us  at 
this  point  indicates  that  such  legislation 
would  be  premature. 

Our  legislation,  in  addition  to  creating  a 
VA  health  registry  and  authorizing  health 


examinations,  would  require  VA  and  DOD  to 
contract  with  the  National  Academy  of 
Sciences'  Medical  Follow-Up  Agency  (MFUA) 
to  review  the  existing  scientific,  medical, 
and  other  information  on  the  health  con- 
.sequences  of  military  service  in  the  Persian 
Gulf  theater  of  operations.  MFUA  also  would 
assess  the  effectiveness  of  VA's  and  DOD's 
efforts  to  collect  and  maintain  information 
potentially  useful  for  assessing  these  health 
consequences.  Finally,  MFUA  would  evalu- 
ate and  recommend  whether  there  is  a  sci- 
entific basis  for  VA  and  DOD  to  undertake 
an  epidemiological  study  or  studies,  and,  if 
so,  what  types  of  studies  would  be  appro- 
priate. 

A[)KQUACY  OF  VA  AND  DOD  RfXJISTRY  DATA 

Mr.  President,  the  compromise  agreement 
also  would  direct  the  Office  of  Technology 
Assessment,  an  agency  of  the  Congress,  to 
evaluate  the  potential  scientific  usefulness 
of  both  the  new  VA  registry  and  the  existing 
DOD  registry. 

Mr.  Pi-esident.  the  DOD  registry  currently 
must  include  only  those  servicemembers  who 
were  exposed  to  the  fumes  of  burning  oil  dur- 
ing the  war,  as  determined  by  the  Secretary 
of  Defense.  The  compromise  agreement 
would  expand  the  DOD  registry  to  include  all 
othei-s  who  served  in  the  Persian  Gulf  War 
theater  of  opeiations.  The  expanded  registry 
would  be  required  to  include  information 
about  the  circumstances  of  the  sei-vice  of  all 
servicemembers  who  seived  in  the  Persian 
Gulf,  such  ais  troop-location  data  and  atmos- 
pheric and  environmental  measurements  for 
specific  locations  and  times.  I  thank  the  dis- 
tinguished Chairman  of  the  Armed  Services 
Committee  and  cosponsor  of  this  legislation 
(Mr.  NUNN)  for  his  leadership  on  the  provi- 
sions expanding  the  DOD  registry. 

Mr.  Pi-esident,  the  VA  registry  in  this  leg- 
islation is  modeled  closely  on  the  Ionizing 
Radiation  Registry  created  by  the  Veterans' 
Benefits  Improvement  and  Health-Care  Au- 
thorization Act  of  1986,  Public  Law  99-576, 
which  I  co-authored  in  the  Senate  with  the 
Senator  from  Wyoming  (Mr.  Siimpson). 

COORDINATION  OF  FEDERAL  RKSEAKCH  REGARD- 
ING HEALTH  EFFECTS  OF  HERSIAN  GULF  SERV- 
ICE 

A  final  part  of  the  compromise  agreement 
would  require  the  President  to  designate  a 
senior  government  official  to  coordinate  all 
research  activities  undertaken  or  funded  by 
the  Executive  Branch  on  the  health  con- 
sequences pf  military  service  in  the  Persian 
Gulf.  This 'provision  is  modeled  on  another 
law  I  co-authored,  the  Veterans  Health  Pro- 
grams Extension  and  Improvement  Act  of 
1979.  Public  Law  96-151.  which  required  the 
President  to  ensure  that  agencies  coordinate 
all  federal  research  on  Agent  Orange.  The 
White  House  Domestic  Policy  Council  cur- 
rently has  the  responsibility  for  coordinat- 
ing federal  research  on  Agent  Orange,  and  I 
expect  that  an  official  at  a  similarly  high- 
ranking  level  would  be  appointed  to  coordi- 
nate federal  research  on  Persian  Gulf  War 
health  issues. 

CONCLUSION 

Mr.  President,  in  closing.  I  thank  our 
committee's  ranking  Republican  mem- 
ber. Senator  Specter,  for  his  coopera- 
tion and  help  with  this  compromise 
agreement.  I  also  am  grateful  to  other 
members  of  the  committee  for  their 
support  of  and  cooperation  on  this 
measure. 

I  also  express  my  gratitude  for  their 
work  on  this  legislation  to  the  commit- 
tees  minority  staff,  Carrie  Gavora,  Bill 
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Tuerk,  Yvonne  Santa  Anna,  who  has 
moved  to  Senator  Spectkk's  personal 
staff,  and  Tom  Roberts,  and.  for  all 
their  help  to  me  on  this  measure,  mji- 
jority  staff  members  Janet  Coffman. 
VirKinia  Rowthorn-Apel.  Neil  Koren. 
Susan  Thaul.  Michael  Co^an,  Thomas 
Tighe,  Bill  Brew,  and  Ed  Scott. 

I  also  thank  the  chairman  of  the 
House  Veterans"  Affairs  Committee. 
G.V.  "SONNY"  Montgomery,  and  the 
committee's  ranking  Republican  mem- 
ber. Bob  Stump,  as  well  as  the  other 
members  of  the  House  committee,  for 
their  gre&t  cooperative  spirit  in  work- 
ing with  our  conunittee  to  reach  an 
agreement  on  this  important  legisla- 
tion. For  their  assistance  and  fine 
work  in  developing  this  compromise 
agreement.  I  also  thank  House  Veter- 
ans" Affairs  Committee  minority  staff 
members  Sarah  Boyd.  Tina  Alvarado. 
Carl  Commenator.  and  Kingston  Smith 
and  majority  staff  members  Greg 
Matton,  Ralph  Ibson,  Pay  Ryan,  and 
Mack  Fleming. 

In  addition,  with  regard  to  the  drug- 
pricing  provisions.  I  thank  House  Com- 
mittee on  Energ.v  and  Commerce 
Chairman.  John  Dingell.  and  ranking 
Republican  member,  Norman  Lent,  as 
well  as  that  committees  Health  and 
the  Environment  Subcommittee  Chair- 
man. Henry  Waxman.  and  ranking  Re- 
publican member.  William  Danne- 
meyer,  for  the  thoughtfulness  and  co- 
operation they  displayed  in  developing 
a  compromise  agreement  on  these  pro- 
visions. Great  thanks  are  also  due  to 
Senate  Finance  Committee's  Chair- 
man, Lloyd  Bentsen.  and  ranking  Re- 
publican member.  Bob  Packwood.  For 
their  tireless  efforts  in  pursuit  of  this 
agreement.  I  also  extend  thanks  to 
Barbara  Pryor.  Ellen  Doneski.  and 
Tamera  Stanton  of  Senator  Rocke- 
FELLER"s  staff:  John  Coster  and  Chris 
Jennings  of  the  Special  Committee  on 
Aging  staff;  Marsha  Simon  of  the  ma- 
jority staff  and  Ann  LaBelle  of  the  mi- 
nority staff  of  the  Committee  on  Labor 
and  Human  Resources:  Phyllis 
Albritton  of  Senator  Mikulski's  staff: 
David  Balland  of  Senator  Simpson"s 
staff:  John  Bradley  of  Senator  MUR- 
KOWsKi's  staff:  Marina  Weiss  and  Janis 
Guerney  of  the  majority  staff  and  Roy 
Ramthun  of  the  minority  staff  of  the 
Finance  Committee:  and  Donald 
Shriber,  Karen  Nelson,  and  Andreas 
Schneider  of  the  majority  staff  and 
Howard  Cohen  of  the  minority  staff  of 
the  House  Committee  on  Energy  and 
Commerce. 

We  also  owe  a  debt  of  gratitude  to 
Charlie  Armstrong  and  Mark 
Mathiesen  of  the  Senate  Legislative 
Counsel's  Office  and  to  Noah  Wofsy  and 
Edward  Grossman  of  the  House  Legis- 
lative Counsels  Office  for  the  pains- 
taking care  and  skill  they  devoted  to 
the  drafting  of  this  legislation. 

Finally,  I  acknowledge  and  thank  the 
many  VA  officials  who  were  so  very 
helpful    in    the    development    of    this 


measure,  especially  Louise  Rodriguez, 
Chief  of  Clinical  Pharmacy/Quality 
Management.  VAs  Pharmacy  Service, 
for  her  enormously  valuable  assistance 
on  the  countless  complex  issues  with 
which  we  had  to  deal  over  the  past 
year:  Deputy  Assistant  Secretary  for 
Legislative  Affairs  Jo  Sherman  and 
Congressional  Relations  Officer  Nurit 
Eli-ger  for  their  excellent  work:  and  the 
acting  Secretary  of  Veterans  Affairs 
Tony  Principi,  a  great  friend  of  veter- 
ans, who  has  devoted  a  great  deal  of  his 
personal  attention  to  this  issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  explanatory  statement  on 
this  compromise  agreement  prepared 
by  the  House  and  Senate  Veterans"  Af- 
fairs Committees  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Joint  Explanatory  Statkmknt  on  H.R.  5193. 

Thk  Pr()i>()shi)  Vctkrans  Hkalth  Cakk  Act 

OF  1992 

H.R.  5193.  the  proposed  "Veterans  Health 
Care  Act  of  1992"  reflects  a  compromise 
agreement  that  the  Senate  and  House  of 
Representatives  Committees  on  Veterans' 
Affairs  have  reached  on  certain  bills  consid- 
ered in  the  Senate  and  the  House  during  the 
102nd  Congress.  These  are  H.R.  5193  as  passed 
by  the  House  on  August  4.  1992  (hereinafter 
referred  to  as  'H.R.  5193");  H.R.  2890  as 
passed  by  the  House  on  September  22.  1992 
(hereinafter  referred  to  as  "H.R.  2890");  H.R. 
5192  as  passed  by  the  House  on  October  1.  1992 
(hereinafter  i-eferred  to  as  "H.R.  5192");  S. 
2575  as  pa.s.sed  by  the  Senate  as  a  substitute 
amendment  for  H.R.  5193  on  October  I.  1992 
(hereinafter  referred  to  as  "S.  2575'):  S.  2973 
as  passed  by  the  Senate  on  October  1.  1992.  as 
part  of  the  amendment  for  H.R.  5193  and  as  a 
separate  bill  (hereinafter  referred  to  as  "S. 
2973");  and  S.  2974  as  passed  by  the  Senate  on 
October  1.  1992.  (hereinafter  referred  to  as 
"S.  2974"). 

The  Committees  on  Veterans'  Affairs  have 
prepared  the  fol lowing  explanation  of  the 
Compromise  agreement  on  H.R.  5193  (herein- 
after referred  to  as  "compromise  agree- 
ment"). Differences  between  the  provisions 
contained  in  the  compromise  agreement  and 
the  related  provisions  in  the  bills  noted 
above  are  noted  in  this  document,  except  for 
clerical  corrections  and  conforming  changes 
made  necessary  by  the  compromise  agree- 
ment and  minor  drafting,  technical,  and 
clarifying  changes. 

TITLK  I-WOMKN  VCTKRANS  HKAI.TH  I'HOCKAM.S 
Sexual  trauma  rnunselitig 

Currfnt  law:  Access  to  VA  health  care  is 
based  on  specific  entitlements  and  eligi- 
bilities. There  is  no  specific  provision  relat- 
ing to  coun.seling  or  treatment  for  .sexual 
trauma. 

House  bill:  No  provision. 

Senate  ameitdment:  Section  701  of  S.  2575 
would  require  VA.  in  the  case  of  a  woman 
veteran  whom  a  VA  health-care  professional 
designated  by  the  Chief  Medical  Director  has 
found  to  be  in  need  of  counseling  or  treat- 
ment for  sexual  trauma  resulting  from 
events  that  occurred  during  service,  to  pro- 
vide the  veteran  with  health-care  services 
necessary  in  connection  with  the  trauma  on 
the  same  basis  as  VA  is  required  to  provide 
care  for  service-connected  disabilities.  Sex- 
ual trauma  would  be  defined  as  the  imme- 


diate   an<l    long-term    physical*^  or    psycho 
logical  trauma  resulting  from  rape,  sexual 
assault,  sexual  harassment  or  other  act  of 
sexual  violence. 

Vnmproinise  agreeinent:  Section  102  would 
amend  chapter  17  of  title  38.  United  States 
Cwle.  to  add  a  new  section.  1720D.  'Counsel- 
ing to  Women  Veterans  for  Sexual  Trauma  ". 
Subsection  (a)  of  new  Section  1720D  would 
authorize  the  Secretary,  through  December 
31.  1996.  to  provide  needed  coun.seling  to  any 
woman  veteran  who  (a)  seeks  counseling 
from  VA  (1)  within  two  years  after  her  dis- 
charge from  .service  or.  (2)  in  the  case  of  a 
veteran  who  was  discharged,  from  service 
prior  to  December  31.  1992.  not  later  than  De- 
cember 31.  1993.  and  (b)  the  Secretary  deter- 
mines requires  counseling  to  overcome  psy- 
chological trauma  which,  in  the  judgment  of 
a  VA  health-care  professional,  resulted  from 
physical  assault,  battery  of  a  sexual  nature, 
or  sexual  harassment  which  occurred  during 
active  duty.  Sexual  harassment  would  be  de- 
fined as  repeated,  unsolicited  verbal  or  phys- 
ical contact  of  a  sexual  nature  which  is 
threatening  in  character. 

Subsection  (b)  of  new  section  1720D  of  title 
38  would  prohibit  the  Secretary,  in  providing 
services  under  this  section  to  a  veteran  for  a 
condition  which  has  not  been  determined  to 
be  service  connected,  from  providing  coun- 
seling for  a  period  in  excess  of  one  year  un- 
less the  Secretary  determines  that  a  longer 
period  of  counseling  is  necessai-y. 

Subsection  (c)(1)  of  new  .section  1720D 
would  require  the  Secretai-y  to  take  action 
to  ensure  that,  if  a  veteran  eligible  for  coun- 
seling under  this  .section  also  requires  other 
medical  .services  under  chapter  17  relating  to 
sexual  trauma  for  which  she  is  eligible,  she 
is  furnished  such  care  and  services  in  coordi- 
nation with  the  counseling. 

Sub.section  (c)(2)  of  new  section  1720D 
would  require  the  Secretary,  in  establishing 
the  program  authorized  In  his  new  section, 
to  (a)  provide  for  appropriate  training  of 
mental  health  professionals  and  other  health 
care  personnel  as  is  necessary  to  carry  out 
the  program  effectively:  (b)  seek  to  ensure 
that  counseling  under  the  program  Is  fur- 
nished in  a  therapeutically  appropriate  set- 
ting, taking  into  account  the  circumstances 
which  provoked  the  need  for  such  counseling: 
and  (c)  provide  referral  services  to  a-ssist 
women  veterans  who  are  not  eligible  for 
other  needed  treatment  and  services  from 
VA  to  obtain  such  treatment  and  services 
from  sources  outside  VA. 

It  is  the  view  of  the  Committee  that  the 
counseling  authorized  in  this  section  may  be 
provided  appropriately  in  any  Department 
facility— including  outpatient  clinics,  mobile 
or  .satellite  clinics,  and  Vet  Centers— that 
has  staff  with  the  specialized  training  nec- 
essary to  counsel  individuals  who  suffer  from 
sexual  trauma. 

The  Committees  note  that  this  provision  Is 
deigned  to  provide  access  to  counseling  for 
women  veterans  who  suffer  from  sexual  trau- 
ma related  to  incidents  of  sexual  violence  or 
harassment  that  occurred  during  active  duty 
and  does  not  provide  access  to  individuals 
who  may  be  In  neetl  of  counseling  or  other 
medical  .services  for  trauma  arising  from  in- 
cidents of  a  non-sexual  nature  that  occurred 
in  the  course  of  basic  or  other  military 
training. 

The  Committees  also  urge  the  Secretary  of 
Defense  to  take  all  reasonable  actions  nec- 
essary to  protect  women  in  the  military 
from  sexual  violence  and  to  provide  the  vic- 
tims of  such  violence  with  the  administra- 
tive, legal,  and  medical  assistance  they  re- 
quire. With  respect  to  the  reporting  of  Inci- 


dents of  sexual  violence,  the  Committees 
urge  the  Secretary  of  Defense  to  establish  a 
confidential  and  safe  method  for  service- 
members  to  report  such  Incidents.  Although 
formal  reporting  mechanisms  may  exist  cur- 
rently, the  reluctance  of  women  to  use  these 
channels  in  the  past  Indicates  that  they  are 
not  as  effective  as  they  should  be.  This 
underreporting  of  such  Incidents — and  the  re- 
sulting absence  of  information  in  military 
records  to  substantiate  a  woman  veteran's 
claim  that  an  incident  of  sexual  violence  oc- 
curred—can thwart  totally  a  veteran's  abil- 
ity to  produce  the  substantiating  evidence 
necessary  to  establish  service  connection  of 
disabilities  related  to  the  .sexual  violence 
and  thus  secure  needed  care  at  VA  facilities 
on  a  priority  basis.  The  Committees  call  on 
the  Secretary  of  Defense  to  ameliorate  this 
problem  of  underreporting  so  that  women 
veterans  seeking  VA  medical  services  will 
have  the  documentation  necessary  to  be  de- 
termined eligible  for  such  services  on  the 
basis  of  service  connection. 

Contract  care  authority 

House  bill:  No  provision. 

Senate  amendment:  Section  701  of  S.  2575 
would  authorize  VA,  through  December  31, 
1994,  to  furnish  sexual-trauma  counseling 
services  through  contracts  with  non-VA  pro- 
viders and  require  VA  to  provide  to  the  Sen- 
ate and  House  Veterans"  Affairs  Committees 
by  March  31,  1994.  a  report  on  the  use  of  that 
authority. 

Compromise  agreeinent:  Subsection  (a)(2)  of 
new  section  1720D  of  title  38  follows  the  Sen- 
ate amendment  with  an  amendment  to  limit 
the  contract  authority  to  situations  in 
which,  in  the  judgment  of  a  VA  mental 
health  professional,  the  receipt  of  counseling 
in  VA  facilities  would  be  clinically  inadvis- 
able or  where  VA  facilities  are  unavailable 
because  of  geographic  Inaccessibility. 

Priority  for  outpatient  rare  for  sexual-trauma 
counseling 

House  bill:  No  provision. 

Senate  amendment:  Section  701  of  S.  2575 
would  require  that  women  veterans  eligible 
for  services  under  that  section  be  accorded 
the  same  priority  as  veterans  receiving  care 
for  service-connected  disabilities. 

Compromise  agreetnent:  Section  103  would 
amend  section  1712(1  )(2)  to  provide  that  the 
furnishing  of  counseling  for  women  veterans 
who  are  eligible  for  counseling  under  new 
section  1720D  receive  the  same  priority  as  is 
accorded  vetei-ans  who  have  .service-con- 
nected disabilities  rated  at  less  than  30  per- 
cent or  who  are  being  examined  to  determine 
if  they  have  a  service-connected  disability. 

Commencement  of  provision  of  information  on 
services 

Current  latv:  Section  7722  of  title  38  requires 
VA  to  conduct  outreach  services  to  ensure 
that  all  veterans  are  Informed  of  the  benefits 
for  which  they  may  be  eligible  or  to  which 
they  may  be  entitled. 

House  bill:  NQ_provlslon. 

Senate  amendment:  Section  702  of  S.  2575 
would  require  VA  to  provide  a  toll-free.  24- 
hour  information  and  referral  telephone  line 
to  provide  Information  regarding  the  avail- 
ability of  care  and  services  relating  to  sexual 
trauma.  The  toll-free  line  would  be  staffed 
by  personnel  trained  to  facilitate  access  to 
services  relating  to  sexual  trauma  and  oper- 
ated in  a  way  that  protects  the  confidential- 
ity of  callers. 

Section  705  of  S.  2575  would  require  the 
Secretaries  of  VA  and  Defense  jointly  to  en- 
sure that  all  women  being  sepai-ated  from  ac- 
tive duty  are  given  appropriate  advice  re- 
garding  (a)   the  availability  of  counseling. 


medical  care,  and  other  services  and  assist- 
ance from  VA  with  respect  to  sexual  trauma; 
and  (b)  the  requirements  for  eligibility  for. 
or  entitlement  to.  and  the  procedures  for  ap- 
plying for.  such  counseling,  medical  care, 
and  other  services  and  assistance. 

Compromise  agreetnent:  Section  104  would  re- 
quire the  Secretary,  not  later  than  90  days 
after  enactment,  to  commence  the  provision 
of  information  on  the  counseling  relating  to 
sexual  trauma  that  is  available  to  women 
veterans  under  this  legislation,  including  the 
time  limitations  on  applying  for  such  coun- 
seling. In  carrying  out  this  section,  the  Sec- 
retary (a)  would  be  required,  in  coordination 
with  the  Secretary  of  Defense,  to  ensure  that 
women  who  are  being  separated  from  active 
duty  are  provided  with  information  about 
the  requiiements  and  procedures  for  apply- 
ing for  counseling  under  this  program,  and 

(b)  may  establish  an  information  system  in- 
volving a  toll-free  telephone  number. 

Report  on  implementation  of  Sexual  Trauma 
Counseling  Program 

House  bill:  No  provision. 

Senate  amendment:  Section  704  of  S.  2575 
would  require  the  Secretary  of  VA.  by  March 
1.  1993.  and  by  December  31  of  each  of  cal- 
endar years  1993  through  1997.  to  provide  the 
Veterans'  Affairs  Committees  with  a  com- 
prehensive report  on  VA  services  available  to 
veterans  who  experienced  sexual  trauma,  in- 
cluding (a)  information  on  the  medical  care, 
counseling,  outreach  and  other  services  for 
veterans  who  have  experienced  sexual  trau- 
ma, and  the  numbei's  of  male  and  female 
counselors  who  have  been  provided  with  spe- 
cialized training  in  counseling  for  sexual 
trauma:  (b)  an  assessment  of  deficiencies  in 
meeting  the  needs  of  veterans  for  such  coun- 
seling, medical  care,  and  other  services;  and 

(c)  plans  to  correct  such  deficiencies. 
Compromise  agreeinent:  Section  105  would  re- 
quire the  Secretary,  by  March  31.  1994.  to 
submit  to  the  Veterans'  Affairs  Committees 
a  comprehensive  report  on  the  Secretary's 
actions  taken  under  this  legislation.  The  re- 
port would  be  required  to  include  (a)  the 
numbers  of  veterans,  by  facility,  who  re- 
ceived counseling  under  this  program,  in- 
cluding the  use  made  of  the  contract  author- 
ity provided  for  under  section  102;  (b)  the 
numbers  of  veterans,  by  facility,  who  re- 
ceived other  care  or  services  In  connection 
with  the  aftereffects  of  sexual  trauma  and 
the  numbei-s  of  veterans  referred  to  non-VA 
sources;  (c)  a  listing  and  description  of  the 
specific  training  programs  which  the  Sec- 
retary instituted  to  ensure  that  the  counsel- 
ing program  established  under  this  legisla- 
tion is  carried  out  effectively;  and  (d)  a  de- 
scription of  the  specific  efforts  taken  by  the 
Secretary  to  seek  to  ensure  that  the  counsel- 
ing under  this  legislation  is  furnished  in 
therapeutically  appropriate  settings  taking 
into  account  the  circumstances  which  pro- 
voked the  need  for  the  counseling. 

Health-care  services  for  tvomen  veterans 

House  bill:  No  provision. 

Senate  amendment:  Section  801  of  S.  2575 
would  (a)  add  "well-women  care  services"  to 
the  definition  of  medical  sei-vlces  in  section 
1701  of  title  38  and  provide  that  such  term  (1) 
includes  counseling  and  services  relating  to 
Papanicolaou  tests,  breast  examinations  and 
mammography,  general  reproductive  health 
care,  the  management  of  Infertility,  meno- 
pause, and  physical  or  psychological  condi- 
tions arising  out  of  acts  of  sexual  violence; 
and  (2)  does  not  Include  pregnancy  care,  ex- 
cept care  relating  to  a  pregnancy  that  is 
complicated,  or  in  which  the  risks  of  com- 
plication  are   increased,    by   a   service-con- 


nected condition;  or  abortion;  and  (b)  au- 
thorize the  Secretary,  through  the  pericxl 
ending  on  December  31.  1994.  to  contract 
with  non-VA  facilities  for  the  furnishing  of 
well-women  care  services  to  veterans  on  an 
outpatient  basis. 

Compromise  agreement:  Section  106  would 
authorize  the  Secretary,  in  furnishing  hos- 
pital care  and  medical  services  under  Chap- 
ter 17  of  title  38.  United  States  Code,  to  pro- 
vide certain  health  care  services  to  women 
veterans.  These  services  are  "pap  smeai-s,"" 
breast  exams  and  mammography,  and  gen- 
eral reproductive  health  care.  The  measure 
expressly  provides  that  the  phrase  "general 
reproductive  health  care'"  includes  the  man- 
agement of  menopause,  but  does  not  include 
under  this  section  infertility  services,  abor- 
tions, or  pregnancy  care  (Including  prenatal 
and  delivery  care).  The  inclusion  of  the 
phrase  "under  this  section"  underscores  the 
intent  of  the  Committees  not  to  limit  such 
authority  as  the  Secretary  may  have  to  pro- 
vide any  infertility  sei'vlces  under  chapter 
17.  The  use  of  that  phrase  does  not.  however. 
signal  an  intent  to  expand  such  authority. 
The  measure  also  Incorporates  the  exception 
to  the  bar  on  furnishing  pregnancy  care  re- 
flected In  VA  regulations  (at  39  CFR  sec. 
17.48(h))  associated  with  care  relating  to  a 
complicated  pregnancy,  as  well  as  the  in- 
stance in  which  the  risks  of  complication  are 
increased  by  a  service-connected  condition. 

Section  106(b)  would  require  that  the  Sec- 
retary ensure  that  the  directors  of  VA  health 
care  facilities  identify  and  assess  opportuni- 
ties under  the  expanded  VA-DOD  sharing  au- 
thority provided  under  title  n  of  this  Act  to 
(a)  expand  the  availability  of.  and  access  to. 
health  care  services  for  women  veterans 
under  sections  1710  and  1712  of  title  38. 
U.S.C.  and  (b)  provide  counseling,  care,  and 
services  authorized  by  title  I  of  this  Act. 
Report  on  health  care  and  research 

House  bill:  No  provision 

Senate  amendment:  Section  801(c)  of  S.  2575 
would  require  the  Secretary,  during  the  pe- 
riod ending  on  January  1,  1997.  to  submit  an- 
nual reports  to  the  Committees  on  Veterans' 
Affaii-s,  not  later  than  January  1st  of  each 
year,  which  must  contain  descriptions  of  (1) 
the  types  and  numbers  of  VA  personnel  who 
provided  health-care  services  to  women  vet- 
erans, (2)  any  actions  taken  by  the  Secretary 
to  ensure  the  retention  of  such  pei-sonnel  and 
any  actions  undertaken  to  replace  such  per- 
sonnel or  recruit  additional  personnel.  (3) 
the  type  and  amount  of  well-women  care 
services  furnished  by  such  personnel,  (4)  the 
type  and  amount  of  well-women  care  services 
provided  under  contracts  with  non-VA  facili- 
ties, (5)  any  dilTlculties  experienced  by  the 
Secretary  in  the  furnishing  of  well-women 
care  services  and  the  actions  taken  by  the 
Secretary  to  resolve  such  difficulties,  and  (6) 
actions  taken  by  the  Secretary  to  foster  and 
encourage  the  expansion  of  research  relating 
to  health-care  issues  of  concern  to  women 
veteians. 

Section  805  of  S.  2575  would  require  the 
Secretary,  not  later  than  July  1.  of  1992.  1993. 
1994.  and  1995  to  submit  to  the  Committees 
on  Veterans'  Affairs  a  report  containing  (a)  a 
description  of  the  status  of  any  research  re- 
lating to  women  veterans  being  carried  out 
by  or  under  the  jurisdiction  of  the  Secretary; 
and  (b)  the  recommendations  of  the  Sec- 
retary regarding  future  research. 

Compromise  agreetnent:  Section  107  would  re- 
quire that,  not  later  than  January  1  of  1993. 
1994  and  1995,  the  Secretary  submit  to  Con- 
gress a  report  on  the  provision  of  health  care 
services,  and  the  conduct  of  research  carried 
out  by.  or  under  the  Jurisdiction  of.  the  Sec- 
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retary  relating  to  women  veterans.  This  re- 
port would  include  the  following  information 
with  respect  to  the  most  recent  fiscal  year 
before  the  date  of  the  report: 

(a)  The  number  of  women  veterans  who 
have  received  services  described  in  section 
106  of  this  Act  in  facilities  under  the  juris- 
diction of  the  Secretary  (or  the  Secretary  of 
Defense),  tabulated  by  reference  to  the  De- 
partment facility  which  provided  (or.  in  the 
case  of  the  Department  of  Defen.se.  arranged) 
those  services; 

(b)  A  description  of  the  services  provided 
at  each  of  these  facilities; 

(c)  A  description  of  the  extent  to  which 
each  these  facilities  rely  on  contractual  ar- 
rangements under  sections  1703  (relating  to 
contract  authority  at  non -Department  facili- 
ties) or  8153  (relating  to  sharing  of  special- 
ized medical  resources)  of  title  38,  U.8.C.,  to 
furnish  care  to  women  veterans  in  facilities 
which  are  not  under  the  jurisdiction  of  the 
Secretary  where  the  provision  of  such  care  is 
not  furnished  in  a  medical  emergency; 

(d)  The  steps  talten  by  each  such  facility  to 
expand  the  provision  of  services  at  such  fa- 
cility (or  under  arrangements  with  the  De- 
partment of  Defense  facility)  to  women  vet- 
erans: and 

(e)  A  description,  as  of  October  1  of  the 
year  preceding  the  year  in  which  the  report 
Is  submitted,  of  the  status  of  any  research 
relating  to  women  veterans  being  carried  out 
by  or  under  the  Jurisdiction  of  the  Secretary. 

Coordination  of  services 

House  bill:  No  provision. 

Senate  amendment:  Section  807  of  S.  2575 
would  (a)  require  the  Secretary  to  appoint  a 
regional  women  veterans  cooi-dinator  to 
serve  in  each  VHA  regional  office  on  a  full- 
time  basis;  and  (b)  require  each  regional 
women  veterans  coordinator  to  (1)  coordi- 
nate the  training  of  women  veterans  coordi- 
nators who  are  assigned  to  VA  health-care 
facilities  in  that  region,  and  (2)  provide  ap- 
propriate technical  support  and  guidance  to 
VA  facilities  in  that  region  with  respect  to 
outreach  activities  to  women  veteran. 

Compromise  agreement:  Section  106  would  re- 
quire the  Secretary  to  ensure  that  an  official 
in  each  regional  office  of  the  Veterans 
Health  Administration  serve  as  a  regional 
women  veterans  coordinator.  The  respon- 
sibilities of  these  coordinators  would  include 
(a)  conducting  periodic  assessments  of  the 
needs  for  services  of  women  veterans  within 
such  region;  (b)  planning  to  meet  such  needs; 

(c)  assisting  in  carrying  out  the  purpose  of 
title  II  of  this  Act  relating  to  encouraging 
expansion  of  VA  DOD  sharing  to  expand  the 
availability  of  women's  health  care  services; 

(d)  coordinating  the  training  of  women  vet- 
erans coordinators  who  are  assigned  to  VA 
facilities  in  the  region  under  jurisdiction  of 
such  regional  coordinator;  and  (e)  providing 
appropriate  technical  support  and  guidance 
to  VA  facilities  in  that  region  with  respect 
to  outreach  activities  to  women  veterans. 

While  the  Committees  do  not  anticipate 
the  need  to  hire  an  additional  regional  office 
employee  to  fulfill  these  duties,  it  is  in 
tended  that  the  regional  women  veterans  co- 
ordinator have  adequate  time  to  perform  the 
prescribed  duties  that  this  position  requires. 
Support  for  women  veterans  coordinators 

House  bill:  No  provision. 

Senate  amendment:  Section  806  of  S.  2575 
would  require  the  Secretary  to  take  appro- 
priate actions  to  ensure  that  (a)  sufficient 
funding  is  provided  to  each  VA  facility  to 
permit  women  veterans  coordinators  to 
carry  out  their  duties;  (b)  sufficient  clerical 
and  communications  support  is  provided  to 


each  women  veterans  coordinator  to  enable 
each  coordinator  to  carry  out  the  duties  of 
that  position;  and  (c)  each  women  veterans 
coordinator  has  direct  access  to  the  Director 
or  Chief  of  Staff  of  the  VA  facility  at  which 
the  coordinator  is  employed. 

Compromise  agreement:  No  provision.  The 
Committees  understand  that  the  job  of  a 
women  veterans  coordinator  Is.  in  most 
cases,  a  part-time  position  and  the  person 
performing  this  job  is  often  responsible  for 
many  other  duties  in  a  VA  facility.  The 
Committees  believe  that  this  position  is 
vital  to  ensuring  women  veterans  receive  the 
health  care  services  and  benefits  they  de- 
serve under  the  law.  Therefore,  the  Commit- 
tees encourage  the  Secretary  to  provide,  ijy 
whatever  means  available,  and  to  whatever 
extent  practicable,  support  for  women  veter- 
ans coordinators  in  the  peiformance  of  their 
duties. 

Funding  for  advisory  committee  on  women 
veterans 
House  bill:  No  provision. 
Senate  ainendment:   Section   806  of  S.   2575 
would  require  the  Secretary  to  provide  funds 
for  use  by  the  members  of  the  Advi.sory  Com- 
mittee on  Women  Veterans  for  (a)  travel  In 
connection  with  a  reasonable  number  of  site 
visits  to  VA   health-care  facilities:  and  (b) 
the  conduct  of  Advisory  Committee  meet- 
ings. 
Compromise  agreemi-nt:  No  provision. 
The  Committees  urge  the  Secretary  to  re- 
view the  budget  of  the  Advisory  Committee 
on    Women    Veterans   to   ascertain   whether 
there  is  adequate  funding  to  fulfill  the  Advi- 
sory Committees  mission  as  stated   in   its 
charter,  which  includes  holding  at  least  one 
annual  meeting  and  performing  site  visits  to 
VA  facilities. 

lifsearrh  relating  to  women  veterans  health 
House  hill:  No  provision. 
Senate  amendment:  Section  802  of  S.  2575 
would  (a)  require  the  Secretary,  in  consulta- 
tion with  the  Chief  Metlical  Director  (who 
would  be  required  to  consult  with  other  spec- 
ified VA  officials),  to  foster  and  encourage 
the  initiation  and  expansion  of  research  into 
the  health  consequences  for  women  veterans 
of  (1)  breast  cancer,  (2)  gynecological  and 
hormonal  matters,  (3)  cancer  of  the  repro- 
ductive organs,  (4)  Alzheimer's  Disease,  (5) 
osteoporosis.  (6)  post-traumatic  stress  dis- 
order. (7)  substance  abu.se.  and  (8)  .sexual  vio- 
lence; (b)  require  the  Comptroller  General  to 
carry  out  a  study  to  determine  (1)  the  per- 
centage of  all  admissions  of  women  veterans 
admitted  to  VA  facilities  on  the  basis  of  a  di- 
agnosis of  psychotic  illness.  (2)  the  percent- 
age of  all  admissions  of  men  veterans  admit- 
ted to  VA  facilities  on  the  basis  of  such  a  di- 
agnosis, and  (3)  an  explanation  of  the  dif 
ference,  if  any,  between  the.se  percentages; 
and  (c)  authorize,  in  addition  to  other  funds 
appropriated  to  VA  for  medical  research  the 
appropriation  of  funds  to  VA  for  the  pur 
poses  described  in  (a)  and  (b).  above,  as  fol- 
lows: (1)  for  FY  1993,  JI.500,000.  (2)  lor  FY 
1994.  S2.000,000,  and  (3)  for  KY  1995,  12,500,000. 
Compromise  agreement:  Section  109  would  re- 
quire the  Secretary,  in  carrying  out  the  Sec- 
retary's responsibilities  to  perform  research 
on  disease  and  disabilities  relating  to  medi- 
cal care  and  treatment  of  veterans,  to  foster 
and  encourage  the  initiation  and  expansion 
of  research  relating  to  women  veterans 
health.  This  provision  is  subject  to  section 
7307(a)(3)  of  title  38. 

The  Committees  encourage  the  Secretary, 
when  initiating  new  research  projects  on 
women  veterans  health,  to  consult  with  rel- 
evant offices  within   VHA  .such  as  Nursing 


Service,  the  Office  of  Women  Veterans  Pro- 
grams, the  Advisory  Committee  on  Women 
Veterans  and  pertinent  task  forces.  The  Sec- 
retary is  also  encoui-aged  to  draw  on  the  ex- 
pertise of  VA  health  care  professionals,  in- 
cluding those  who  work  in  specialized  pro- 
grams such  as  the  Geiiatric  Research,  E*lu- 
cation  and  Clinical  Centers  program  and 
those  conducting  research  with  the  National 
Center  for  Post-Traumatic  Stress  Disorder. 

Section  109  would  authorize,  in  addition  to 
other  funds  appropriated  or  otherwise  made 
available  to  VA  foi-  medical  research,  the  ap- 
propriation of  funds  to  VA  for  the  purpose  of 
carrying  out  new  research  projects  relating 
to  women  veterans  as  follows:  (1)  for  FY  1993, 
$1,500,000.  (2)  for  FY  1994.  $2,000,000,  and  (3) 
for  FY  1995,  $2,500,000. 

Population  study  of  women  veterans 

House  bill:  No  provision. 

Senate  amendment:  Section  804  of  S.  2575 
would  (a)  require  the  Secretary  to  conduct  a 
study  to  determine  the  health-care  needs  of 
women  veterans;  (b)  require  the  Secretary, 
prior  to  conducting  the  study,  to  request  the 
advice  of  the  VA  Advisory  Committee  on 
Women  Veterans  and  the  Defense  Advisory 
Committee  on  Women  in  the  Services;  (c)  re- 
quire the  Secretary  (with  the  assistance  of 
the  Secretary  of  Defense),  in  carrying  out 
the  study,  to  examine  the  medical, 
biopsychosocial.  and  demogi-aphic  histories 
of  an  appropriate  sample  of  women  veterans 
and  women  serving  on  active  duty:  (d)  re- 
quire the  Secretary  to  submit  biannual  re- 
ports not  later  than  April  I.  1994  through 
2004.  to  the  Committees  on  Veterans'  Affairs 
relating  to  the  results  of  the  study;  and  (e) 
authorize  appropriation  of  $1,500,000  to  carry 
out  the  purposes  of  this  section. 

Compromise  agreement:  Section  110  would  re- 
quire the  Secretary  to  conduct  a  study  to  de- 
termine the  needs  of  women  veterans  for 
health-care  .sei-vices.  Prior  to  initiating  the 
study,  the  Secretary  is  required  to  request 
the  advice  of  the  Advisory  Committee  on 
Women  Veterans.  In  conducting  the  study, 
the  Secretary  is  required  to  include  an  ap- 
propriate sampling  of  women  veterans  and 
women  membei-s  of  the  Armed  Forces  who 
are  serving  on  active  duty. 

For  the  purposes  of  this  study,  the  Com- 
mittees intend  the  term  "appropriate  sam- 
pling" to  Include,  but  not  be  limited  to.  the 
selection  of  a  repre.sent-aiive  sampling  of  the 
ages,  the  ethnic,  social  and  economic  back- 
grounds, the  enlisted  and  officer  grades,  and 
the  branches  of  service  of  all  women  veter- 
ans and  women  members  of  the  Armed 
Forces. 

Section  110  also  would  require  the  Sec- 
retary to  submit  the  following  reports  relat- 
ing to  the  study  to  the  House  and  Senate 
Committees  on  Veterans'  Affairs:  (a)  an  in- 
terim report  nine  months  after  the  date  of 
enactment  of  this  Act  describing  the  current 
status  of  the  study  and  any  information  and 
advice  obtained  by  the  Secretary  from  the 
Advisory  Committee  on  Women  Veterans; 
and  (b)  a  final  report  describing  the  results 
of  the  study  to  be  submitted  no  later  than 
December  31,  1995.  Section  110  would  author- 
ize the  appropriation  of  $2.0  million  to  con- 
duct a  population  study  of  women  veterans. 
Funding  for  this  study  is  pursuant  to  specific 
appropriations  to  the  general  operating  ex- 
penses account  of  the  Department  of  Veter- 
ans Affairs  and  would  be  available  for  obliga- 
tion until  expended  without  fiscal  year  limi- 
tation. 
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TITLK    II— HEAI,TH-CARE    SHARING    AGRKKMKNTS 

BI-rrWKKN     DKPARTMENT     OK     Vl^rTERANS     AK- 

FAIH8  AND  DKPARTMENT  OK  DKKENSE 
Sharing  agreements 

Current  law:  Section  8111(c)  of  title  38  re- 
quires the  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  jointly  to  establish 
guidelines  to  promote  the  sharing  of  health- 
care resources  between  the  two  Depart- 
ments. The  guidelines  must  (a)  provide  for 
sharing  that  is  consistent  with  the  health- 
care responsibilities  of  VA  and  DOD  and  does 
not  adversely  affect  the  range  of  services, 
quality  of  care,  or  established  priorities  for 
care  in  either  VA  or  DOD  Department:  and 
(b)  authorize  the  heads  of  individual  VA  and 
DOD  medical  facilities  to  enter  into  health- 
care resource  sharing  agreements. 

House  hill:  Sections  Ka)  and  (d)  of  H.R.  5193 
would,  through  September  30.  1996,  expand 
the  authority  of  the  Secretary  of  VA  to  enter 
into  health-care  resource  sharing  agree- 
ments with  the  Secretary  of  Defense  so  as  to 
authorize  the  head  of  a  VA  health-care  facil- 
ity (a)  to  enter  into  sharing  agreements  with 
(1)  the  head  of  a  DOD  health-care  facility,  (2) 
any  other  DOD  ofricial  responsible  for  the 
furnishing  of  health-care  services  to  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  beneficiaries  in 
the  region  in  which  the  VA  facility  is  lo- 
cated, or  (3)  a  contractor  responsible  for  the 
furnishing  of  health-care  .services  to 
CHAMPUS  beneficiaries  in  the  region  in 
which  the  VA  facility  Is  located;  and  (b)  to 
enter  into  sharing  agreements  that  would 
provide  for  the  furnishing  of  care  to  Civilian 
Health  and  Medical  Program  of  the  Depart- 
ment of  Veterans  Affairs  (CHAMPVAi  and 
CHAMPUS  beneficiaries. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  201  follows 
the  House  bill. 

Requiranenl  for  improvement  in  services  for 
veterans 

House  bill:  Section  Kb)  of  H.R  5193  would 
prohibit  any  sharing  agreement  proposed  by 
the  director  of  a  VA  health-care  facility 
from  taking  effect,  unless  VA's  Chief  Medi- 
cal Director  determines  and  certifies  to  the 
Secretary,  that  implementation  of  the  agree- 
ment (a)  will  result  in  the  improvement  of 
services  to  eligible  veterans  at  the  facility; 
and  (b)  will  not  result  in  the  denial  of.  or  a 
delay  in  providing  access  to  care  for.  any 
vetei-an  at  that  facility. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  202  follows 
the  House  bill. 

Expanded  sharing  agreements  with  Department 
of  Defense 

Current  law:  Under  current  law,  a  veteran 
furnished  care  or  services  b.v  a  DOD  health- 
care facility  undei-  a  sharing  agreement  is 
subject  to  the  same  copayment  requirements 
that  would  be  applicable  to  the  veteran  if  the 
care  or  services  were  furnished  by  a  VA 
health-care  facility.  Likewise,  there  is  no 
provision  in  current  law  for  the  waiver  of 
any  CHAMPUS  copayments  or  deductible  for 
care  furnished  at  VA  facilities. 

House  bill:  Section  1(c)  of  H.R.  5193  would 
provide  authority  for  VA-DOD  sharing 
agreements  to  provide  for  the  waiver,  in 
whole  or  In  part,  of  copayments  and 
deductibles  for  care  provided  under  an  agree- 
ment. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  203  follows 
the  House  bill. 

Expiration  of  Authority 

House  bill:  Section  1  of  H.R.  5193  limits  au- 
thority to  enter  into  agreements  under  this 


section  to  a  period  not  later  than  October  1, 
1993. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  204  follows 
the  House  bill. 

Consultation  with  veterans  service 
organisations 

Current  law:  Section  8111  does  not  require 
the  Secretary  to  consult  with  veterans  serv- 
ice organizations  in  carrying  out  the  VA- 
DOD  sharing  authority. 

House  bill:  Section  1(e)  of  H.R.  5193  would 
require  the  Secretary  to  consult  with  veter- 
ans .service  organizations  named  in  or  ap- 
proved under  section  5902  of  title  38  in  carry- 
ing out  the  expanded  authority. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  205  follows 
the  House  bill. 

Annual  report 

Current  law:  Section  8111(f)  requires  the 
Secretaries  of  VA  and  Defense  to  submit  a 
joint  annual  report  to  Congress  on  the  imple- 
mentation of  the  VA-DOD  health-care  re- 
sources sharing  authority  during  the  fiscal 
year  that  ended  during  the  previous  calendar 
year. 

House  bill:  Section  Kf)  of  H.R.  5193  would 
require  the  secretaries  (a)  for  each  fiscal 
year  from  1993  through  1996.  to  include  in  the 
annual  report  on  the  VA-DOD  sharing  au- 
thority a  description  of  the  use  of  the  ex- 
panded sharing  authority;  and  (b)  to  include 
in  the  annual  report  for  fiscal  year  1996  (1)  an 
assessment  of  the  effect  of  agreements  en- 
tered into  under  the  expanded  sharing  au- 
thority on  the  furnishing  of  health-care  serv- 
ices to  eligible  veterans.  (2)  an  assessment  of 
the  cost  savings,  if  any.  as.soctated  with  pro- 
vision of  services  under  such  agreements  to 
retired  members  of  the  Armed  Forces,  de- 
pendents of  members  or  former  members  of  a 
uniformed  sei-vice.  and  CHAMPVA  bene- 
ficiaries, and  (3)  any  plans  for  administrative 
action  and  any  recommendations  for  legisla- 
tion that  the  Secretaries  consider  appro- 
priate. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  206  follows 
the  House  bill. 

TITLE  III— NURSE  PAY  AMENDMENTS 
Revision  to  nurse  pay  grade  schedule 

Current  law:  Section  7404(b)(1)  provides  for 
a  nurse  pay  schedule  consisting  of  four 
grades— "Director  gi-ade."  "Senior  grade." 
"Intermediate  grade,"  and  "Entry  grade." 

House  bill:  Section  6<a)  of  H.R.  5192  would 
add  to  the  four-grade  nurse  pay  schedule,  be- 
tween the  "Director  grade"  and  the  "Senior 
grade,"  a  fifth  grade,  "Assistant  Director 
grade." 

Senate  amendment:  Section  101  of  S.  2575 
would  replace  the  four-grade  nurse  pay 
schedule  with  a  schedule  of  five  grades,  des- 
ignated Nurse  I  through  Nurse  V. 

Compromise  agreement:  Section  301  follows 
the  Senate  amendment. 

The  Committees  intend  for  VA  to  use  the 
additional  grade  to  alleviate  the  pay  com- 
pression experienced  by  RNs  in  the  upper 
steps  of  the  intermediate  and  senior  grades 
under  the  current  four-grade  pay  schedule. 
The  use  of  Roman  numerals  to  designate  the 
five  grades  is  intended  to  encourage  VA  to 
revise  VA's  nurse  qualification  standards  in 
a  manner  that  will  facilitate  a  more  even 
distribution  of  nursing  positions  throughout 
the  pay  schedule. 
Authority  to  establish  special  rates  of  pay  for 

employees  of  facilities  located  outside  the  con- 
tiguous United  Stales,  Alaska,  and  Hawaii 

Current  law:  Section  7451  requires  that  the 
rates  of  basic  pay  for  registered  nurses  (RNs) 


and  certified  registered  nurse  anesthetists 
(CRNAs)  at  a  VA  health-care  facility  be  (a) 
based  on  information  regarding  the  pay  of 
RNs  and  CRNAs  by  non-VA  healthcare  facili- 
ties from  a  Bureau  of  Labor  Statistics  (BLS) 
industry-wage  survey  for  the  local  labor- 
market  area  in  which  the  VA  facility  is  lo- 
cated, or  (b)  if  current  information  is  not 
available  from  BLS  for  the  local  labor-mar- 
ket area,  on  the  basis  of  a  survey  conducted 
by  the  VA  facility  director,  using  methodol- 
ogy comparable  to  that  used  by  BLS,  of  com- 
pensation paid  to  RNs  and  CRNAs  by  non-VA 
health-care  facilities  in  the  local  labor-mar- 
ket area. 

House  bill:  No  provision. 

Senate  amendment:  Section  102  of  S.  2.575 
would  authorize  the  Secretary,  in  order  to 
provide  rates  of  pay  necessary  to  recruit  and 
retain  sufficient  numbei-s  of  employees  in 
covered  positions  at  the  VMMC  in  the  Phil- 
ippines and  the  VAMC  in  San  Juan.  Pueito 
Rico,  and  its  satellite  facilities,  to  establish 
and  adjust  the  rates  of  basic  pay  for  employ- 
ees In  covered  positions  at  those  facilities  on 
a  basis  prescribed  by  the  Secretary. 

Compromise  agreement:  Section  302  follows 
the  Senate  amendment. 

Salary  data  for  nurse  anesthetists 

Current  law:  Section  7451  requires  the  di- 
rector of  a  VA  health-care  facility  to  estab- 
lish rates  of  basic  pay  for  RNs  and  CRNAs  at 
a  VA  health-care  facility  be  (a)  based  on  in- 
formation regarding  the  pay  of  RNs  and 
CRNAs  by  non-VA  health-care  facilities  from 
a  BLS  industry-wage  survey  for  the  local 
labor-market  area  in  which  the  VA  facility 
is  located,  or  (b)  if  current  information  is 
not  available  from  BLS  for  the  local  labor- 
market  area,  on  the  basis  of  a  survey  con- 
ducted by  the  VA  facility  director,  using 
methodology  comparable  to  that  used  by 
BLS.  of  compensation  paid  to  RNs  and 
CRNAs  by  non-VA  health-care  facilities  in 
the  local  labor-market  area. 

House  bill:  No  provision. 

Senate  amendment:  Section  103  of  S.  2575 
would  (a)  authorize  the  director  of  a  VA 
health-care  facility,  in  conducting  a  local 
wage  survey  for  a  covered  position,  to  use 
data  on  beginning  rates  of  compensation  for 
employees  in  comparable  positions  at  non- 
VA  facilities  in  a  comparable  labor-market 
area,  if  the  director  determines,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, that  sufficient  data  cannot  be  ob- 
tained within  the  local  labor-market  area  to 
establish  competitive  salaries;  and  (b)  au- 
thorize the  director  of  a  VA  health-care  fa-  \ 
cility,  in  conducting  a  local  wage  survey,  to 
use  data  on  compensation  received  by 
CRNAs  employed  In  salaried  positions  by 
firms  that  provide  anesthesia  services  on  a 
contract  basis  within  the  local  labor-market 
area  in  which  the  VA  facility  is  located,  if 
the  director  can  demonstrate,  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary, that  data  on  salaries  paid  to  CRNAs 
employed  by  health-care  facilities  in  that 
area  and,  if  appropriate,  in  other  geographic 
areas,  are  not  sufficient  to  establish  com- 
petitive salary  rates. 

Cotnpromise  agreement:  Section  303  follows 
the  Senate  amendment  with  amendments 
that  would  (a)  prohibit  a  VA  health-care  fa- 
cility director  from  using  the  authority  to 
use  data  on  compensation  paid  to  CRNAs  by 
anesthesia  contractors  unless  the  director  (1) 
has  conducted  a  survey  of  beginning  rates  of 
compensation  paid  to  CRNAs  in  the  local 
labor-market  area  in  which  the  VA  facility 
is  located.  (2)  has  used  all  available  adminis- 
trative authority  with  regard  to  the  collec- 
tion of  data  on  such  compensation,  and  (3) 


34302 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1992 


makes  a  determination,  under  regulations 
prescribed  by  the  Secretary,  that  such  data 
collection  methods  are  Insufficient  to  permit 
the  establishment  of  locally-competitive 
rates  of  pay  for  CRNAs;  and  (b)  provide  that 
this  authority  would  expire  on  September  30, 
1995. 

Revision  of  basis  for  calrulalion  of  comptnisa- 
lion  of  corresponding  health-care  positions 
Current  law:  Subchapter  IV  of  chapter  74 
provides  for  a  locality-based  pay  system  for 
VA  pei-sonnel  in  covered  positions— RNs  and 
CRNAs  by  statute  and  certain  other  health 
piofessions    that    the    Secretary    elects    to 
cover  (but  no  others  are  covei-ed  as  yet).  Sec- 
tion 7451(d)(2)  requires  the  director  of  a  VA 
health-care  facility  to  adjust  the  minimum 
rate  of  basic  pay  for  a  tirade  in  a  covered  po- 
sition so  as  to  achieve  consistency  with  the 
beginning-  rate  of  compensation  for  the  cor- 
responding   health-care    professionals    em- 
ployed by  non-VA  health-care  facilities  in 
the  local  labor-market  area  in  which  the  fa- 
cility is  located.  Section  7451(d)(6)(A)  defines 
a  beginning  rate  of  compensation  for  those 
corresponding    non-VA    health-care    profes- 
sionals as  the  sum  of  (a)  the  minimum  rate 
of  pay  established  for  those  who  have  edu- 
cation, training,  and  experience  equivalent 
or  similar  to  the  education,  training,  and  ex- 
perience required  for  health-care  personnel 
employed  in  comparable  positions  at  the  VA 
facility,  and  (b)  other  employee  benefits  to 
the  extent  that  these  benefits  are  reasonably 
quantifiable. 
House  bill:  No  provision. 
Senate  amendment:   Section   104  of  S.   2575 
would  require  the  director  of  a  VA  health- 
care  facility   to  include   in   the  survey   the 
minimum  rates  of  pay  actually  paid  to  em- 
ployees in  covered  positions  by  non-VA  fa- 
cilities in  the  local  labor-market  area  rather 
than  the  rates  established  for  such  employ- 
ees. 
Compromise  agreejnenl:  No  provision. 
The    Committees    note    that    VA    officials 
have  revised  the  implementing  regulations 
for  the  Nurse  Pay  Act  of  1990  so  as  to  author- 
ize directors  of  VA  health-care  facilities,  in 
conducting  local  wage  surveys,  to  use  data 
on  "above-minimum  rates  of  pay"  in  cases  in 
which   the  minimum   rates  of  pay  actually 
paid  to  employees  in  covered  positions  by 
non-VA  facilities  are  greater  than  the  rates 
listed  in  their  salary  schedules.  The  Commit- 
tees believe  that  this  revision  in  VA's  regu- 
lations will   facilitate  the  establishment  of 
rates  of  pay  that  are  competitive  with  those 
paid  by  non-VA  facilities  in  the  local  labor- 
market  areas  in  which  the  VA  facilities  are 
located.  The  Committees  strongly  urge  that 
these  elements  of  the  regulations  be  retained 
when  the  regulations  are  revised  to  reflect 
the  enactment  of  this  measure. 

Rates  of  pay  for  transferring  nurses 
Current  law:  Subchapter  IV  of  chapter  74 
provides  for  a  locality-based  pay  system  for 
VA  personnel  in  covered  positions— RNs  and 
CRNAs  by  statute  and  certain  other  health 
professions  that  the  Secretary  elects  to 
cover  (but  no  others  are  covered  yet).  Sec- 
tion 7452(e)  requires  (a)  that  an  employee  in 
a  covered  position  who  transfers  from  a  posi- 
tion at  one  VA  health-care  facility  to  a  simi- 
lar position  at  another  VA  facility  not  be  re- 
duced in  grade  or  step  (except  pursuant  to  a 
disciplinary  action  authorized  by  law),  and 
(b)  that  the  rate  of  basic  pay  for  such  an  em- 
ployee be  established  at  the  facility  to  which 
the  employee  transfers  in  a  manner  consist- 
ent with  practices  at  that  facility  for  an  em- 
ployee of  that  grade  or  st«p. 

House  btll:  Section  6<c)  of  H.R.  5192  would 
authorize  the  Secretary  in  certain  cases,  if 


the  Secretary  determines  that  a  higher  rate 
of  pay  is  necessary  to  obtain  the  covereil  em- 
ployee's agreement  to  a  transfer,  to  pay  the 
employee  at  a  rate  of  basic  pay  up  to  the 
rate  applicable  to  such  employee  before  the 
transfer.  Thus  the  Secretary  would  be  au- 
thorized to  maintain  the  amount  of  basic 
pay  of  an  employee  who  transfers  upon  the 
request  of  the  Secretary  to  a  comparable  oi' 
more  responsible  position  at  a  VA  health- 
care facility  at  which  the  rate  of  pay  for  the 
position  Is  lower  than  the  rate  paid  foi-  .such 
a  position  by  the  VA  facility  from  which  the 
employee  is  transferring.  If  authorized  by 
the  Secretary,  the  rate  of  basic  pay  for  .such 
a  transferred  employee  would  be  applicable 
for  at  least  the  first  year  following  the  em- 
ployee's transfer,  and  (b)  the  rate  of  basic 
pay  could  not  exceed  the  i-ate  of  basic  pay 
applicable  to  the  employee  prior  to  the 
transfer. 

Senate  amendment:  Section  105  of  S.  2575  is 
similar  to  the  House  provision  except  that  it 
(a)  would  not  specify  that  the  increa.sed  pay 
must  be  paid  for  at  least  one  year,  (b)  does 
not  contain  a  limit  on  the  increase,  (c)  would 
not  apply  to  an  employee  transferred  as  a  re- 
sult of  disciplinary  actions,  and  (d)  would  re- 
quire the  Secretary  to  include  information 
on  the  use  of  this  authority  in  the  annual  re- 
port to  the  Congressional  Committees  on 
Veterans'  Affairs  on  the  implementation  of 
the  Department  of  Veterans  Affairs  Nui-se 
Pay  Act  of  1990. 

Compromise  agreement:  Section  304  follows 
the  House  bill  with  amendments  to  include 
the  Senate  amendment  language  (a)  requir- 
ing a  report  and  (b)  excluding  from  this  cov- 
erage an  employee  ti-ansferred  as  a  result  of 
disciplinary  action. 

Minimum  pay  differential  for  chief  of  nursing 

service  at  a  facility 
Current  law:  Current  law  does  not  provide  a 
basis  for  the  Secretary  to  provide  a  differen- 
tial between  the  rate  of  basic  pay  for  an  RN 
serving  in  a  Chief  Nurse  position  at  a  VA 
health-care  facility  and  the  rate  of  basic  pay 
applicable  to  any  other  RN  employed  by  that 
facility,  unless  the  differential  is  justified  on 
the  basis  of  a  survey  of  rates  of  pay  for  RNs 
and  CRNAs  at  non-VA  health-care  facilities 
in  the  local  labor-market  area  in  which  the 
VA  facility  is  located. 

House  bill:  Section  6(b)  of  H.R.  5192  would 
authorize  the  Secretary  to  increase  the  rate 
of  basic  pay  for  an  RN  .serving  in  a  Chief 
Nurse  position  at  a  VA  health-care  facility 
to  a  rate  no  more  than  six  percent  greater 
than  the  rate  of  basic  pay  applicable  to  any 
other  RN  employed  by  that  facility. 
Senate  amendment:  No  provision 
Compromise  agreement:  The  compi'omise 
agreement  does  not  contain  this  provision. 
However  the  Committees  agreed  to  include  a 
reporting  requirement  in  section  306  to  gath- 
er data  on  chief  nurse  salaries  in  relation  to 
other  nursing  salaries. 

Nursing  personnel  Qualification  standards 
Current  laic:  Under  current  law,  the  Sec- 
retary has  implicit  authority  to  revi.se  the 
qualification  standards  used  for  nursing  per 
sonnel. 

House  bill:  Section  6(d)  of  H.R.  5192  would 
require  the  Secretary,  not  later  than  six 
months  after  enactment,  to  revi.se  the  quali- 
fication standards  used  for  nursing  personnel 
at  VA  health-care  facilities  in  order  to  (a) 
reflect  the  five  gi-ade  levels  under  the  Nurse 
Schedule  (as  proposed  in  section  6(a)  of  the 
House  bill),  and  (b)  reduce  the  compression 
of  pay  for  nursing  personnel  In  the  inter- 
mediate and  senior  grades.  Not  later  than  six 
months  after  the  date  on  which  the  revised 


qualincation  standards  are  issued,  the  Sec- 
retary would  be  required  to  submit  to  the 
Congressional  Committees  on  Veterans'  Af- 
fairs a  report  on  the  implementation  of  the 
revised  standards. 
.S'ew(j/p  aHif?»idmp>i/;  No  provision.  ' 

Compromise  agreement:  Section  305  follows 
the  House  bill. 

Although  the  Committees  acknowledge 
that  the  reduction  of  the  total  number  of 
grades  in  the  nuise  pay  schedule  from  eight 
to  foui-  under  the  Nurse  Pay  Act  of  1990  has 
contributed  to  the  serious  pay  compression 
experienced  by  RNs  and  CRNAs  in  the  inter- 
mediate and  senior  grades,  VA  officials'  fail- 
ure to  revi.se  the  nurse  qualification  stand- 
ards to  adjust  for  this  reduction  also  has 
contributed  to  the  problem.  Thus,  the  Com- 
mittees consider  it  necessary  to  require  VA 
officials  to  revise  the  qualification  standards 
in  a  manner  that  will  result  in  effective  use 
of  the  fifth  grade  that  will  be  added  to  the 
nurse  pay  schedule  under  the  compromise 
agreement.  The  Committees  uive  VA  offi- 
cials, in  revising  the  qualification  sUndaids, 
to  provide  for  a  more  even  distribution  of 
nui-sing  personnel  throughout  the  nurse  pay 
schedule. 

Report  on  pay  for  chief  nurse  position 
Current  law:  Current  law  does  not  require 
the   Secretary   to   conduct   a   review   of  the 
process  for  determining  rates  of  basic  pay  for 
Chief  Nurees. 

House  bill:  Section  6(e)  of  H.R.  5192  would 
require  the  Secretary  to  conduct  a  review  of 
the  process  for  determining  rates  of  basic 
pay  applicable   to   RNs  employed    in   Chief 
Nurse  positions,  including  an  as.ses.sment  of 
(a)  the  adequacy  of  that  process,  (b)  the  ac- 
curacy of  data  collected  in  that  process,  and 
(c)  the  difficulties  encountered  in  obtaining 
accurate  data.   Not  later   than  six   months 
after  enactment,  the  Secretary  would  be  re- 
quired to  submit  to  the  Congressional  Com- 
mittees on  Vetei-ans"  Affairs  a  report  regard- 
ing that  review,  including  recommendations 
for  corrective  action. 
Setiate  amendment:  No  provision. 
Compromise  agreement:  Section  306  follows 
the  House  bill  with  amendments  to  require 
the  Secretary  (a)  to  review  the  relationship 
between    the    rate    of    basic    pay    for    Chief 
Nurses  and  the  basic  pay  applicable  to  subor- 
dinate nurses,  and  to  furnish  data  on  salary 
differentials,  (b)  to  submit  the  report  to  Con- 
gress within  12  months  or  as  part  of  the  next 
submitted  annual  report  to  Congress,  and  (c) 
and  to  include  a  description  of  the  impact  of 
the  addition  of  a  fifth  grade  to  the  nuise  pay 
schedule  on  VA  facility  directors'  ability  to 
establish  locally-competitive  rates  of  pay  for 
RNs  employed  in  Chief  Nurse  positions. 
Report  on  pay  compression 
Current  law:   Section   745l(^)   requires   the 
Secretary,  not  later  than  December  1  of  1991, 
1992,  and  1993,  to  submit  to  the  Committees 
on  Veterans'  Affairs  an  annual  report  on  var- 
ious aspects  of  the  implementation  of  the 
Nurse  Pay  Act  of  1990. 

House  bill:  Section  6(f)  of  H.R.  5192  would 
require  the  Secretary  to  include  in  the  an- 
nual report  information  concerning  (a)  the 
number  of  employees,  by  facility  and  by  cov- 
ered position,  who  are  on  pay  retention  or  in 
the  top  step  of  any  grade,  (b)  comprehensive 
information,  by  facility,  as  to  whether  the 
facility  director  requested  permission  to  ex- 
tend the  range  of  rates  of  basic  pay  for  em- 
ployees within  such  grade(s),  and  (c)  whether 
each  request  was  approved  or  disapproved. 
Senate  ainendmenl:  No  provision. 
Compromise  agreement:  Section  307  follows 
the  House  bill. 
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Effective  dale 

House  bill:  Section  6(g)  of  H.R.  5192  would 
require  that  the  provisions  of  the  House  bill 
regarding  the  addition  of  a  fifth  grade  to  the 
nurse  schedule,  minimum  pay  differential  foi' 
Chiefs  of  Nureing  Service,  and  rates  of  pay 
for  RNs  who  transfer  at  the  Secretary's  re- 
quest take  effect  with  respect  to  the  first 
pay  period  beginning  on  or  after  the  later  of 
(a)  April  1,  1993.  or  (b)  six  months  after  the 
date  of  enactment. 

Senate  amendment:  The  nurse  pay  provi- 
sions of  the  Senate  bill  would  take  effect  on 
the  date  of  enactment. 

Compromise  agreement:  Section  308  follows 
the  House  bill,  with  the  effective  date  being 
the  first  pay  period  beginning  on  or  after  the 
end  of  the  six-month  period  beginning  on  the 
date  of  enactment. 

TITLE  IV— STATE  HOME  AMENDMENTS 

Treatment  of  earnings  of  veterans  under  certain 
rehabilitative  services  programs 

Current  law:  Section  1718(f)  provides  that 
(a)  neither  a  veteran's  participation  in  a  VA 
work  therapy  progi-am  nor  a  veteran's  re- 
ceipt of  compensation  as  a  result  of  partici- 
pating in  such  a  program  may  be  considered 
as  a  basis  for  denying  or  discontinuing  a  vet- 
eran's rating  of  total  disability  for  VA  com- 
pensation or  pension  on  the  basis  of  the  vet- 
eran's unemployability,  and  (b)  a  distribu- 
tion of  funds  to  a  veteran  participating  in 
such  a  work  therapy  program  shall  be  con- 
sidered a  donation  from  a  public  or  private 
relief  or  welfare  organization  for  purposes  of 
VA  pension  (which,  under  section  1503,  is  not 
to  be  counted  as  income  for  VA  pension  pur- 
poses). 

House  bill:  Section  3  of  H.R.  5192  would  pro- 
vide that  a  veteran's  participation  In  a  VA- 
approved  work-therapy  program  operated  by 
a  State  home  facility  and  the  veteran's  re- 
ceipt of  compensation  as  a  result  of  such  par- 
ticipation shall  be  considered  in  the  same 
manner  as  in  the  case  of  a  veteran  partici- 
pating in  a  VA  work  therapy  program. 

Senate  amendment:  Section  301  of  S.  2575  Is 
substantively  identical. 

Compromise  agreeinent:  Section  401  contains 
this  provision. 
Permanent  authority  to  make  grants  to  slates 

relating  to  stale  homes 
Current  law:  Subchapter  III  of  chapter  81 
authorizes  the  Secretary  to  make  grants  to 
States  for  the  construction,  expansion,  or  re- 
modeling of  facilities  for  the  furnishing  of 
nursing  home  domiciliary  care  to  veterans 
eligible  to  receive  such  care  in  a  VA  facility. 
Section  8133(a)  authorizes  appropriations  for 
the  program  through  September  30,  1992. 

House  bill:  Section  2(b)  of  H.R.  5192  would 
extend  the  authorization  of  appropriations 
for  four  years,  through  September  30,  1996. 

Senate  amendment:  Section  905  of  S.  2575 
would  make  the  authorization  of  appropria- 
tions permanent. 

Compromise  agreement:  Section  402  follows 
the  Senate  amendment. 

Extension  of  period  for  completion  of  condi- 
tionally approved  applicatioJis  for  construc- 
tion 

Current  law:  Section  8135(b)(6)(A)  author- 
izes the  Secretary  to  approve  conditionally  a 
State  home  construction,  expansion,  or  re- 
modeling project,  conditionally  award  a 
grant  for  the  project,  and  obligate  funds  for 
the  grant  if  the  Secretary  determines  that 
(a)  the  application  for  the  grant  is  suffi- 
ciently complete  to  warrant  awarding  the 
grant  and  (b)  that,  based  on  assurances  pro- 
vided by  the  State  submitting  the  applica- 
tion, the  State  will  complete  the  application 


and  meet  all  specified  requirements  within 
90  days  of  the  date  of  which  the  Secretary 
conditionally  approves  the  project. 

House  bill:  No  provision. 

Senate  amendment:  Section  302  of  S.  2575 
would  extend  from  90  days  to  180  days  the  pe- 
riod within  which  a  State  must  complete  the 
application  for  a  State  home  program  grant 
and  meet  the  specified  requirements. 

Compromise  agreement:  Section  403  follows 
the  Senate  amendment. 

Limited  prohibition  on  the  obligation  of  funds 
for  rescinded  projects 

Current  law:  Section  8135(b)(6)(B)  requires 
the  Secretary,  when  a  State  fails  to  com- 
plete the  application  for  a  State  home  con- 
struction grant  and  ,meet  the  specified  re- 
quirements within  90  days  of  the  date  on 
which  the  Secretary  conditionally  approves 
the  project,  to  (a)  rescind  the  conditional  ap- 
proval and  grant  award  for  a  State  home 
project,  and  (b)  deobllgate  the  funds  pre- 
viously obligated  In  connection  with  the  ap- 
plication. 

House  bill:  No  provision. 

Senate  amendment:  Section  303  of  S.  2575 
would  prohibit  the  Secretary,  In  the  event 
that  the  Secretary  rescinds  conditional  ap- 
proval for  a  State  home  project,  from  obli- 
gating further  funds  for  that  project  during 
the  fiscal  year  in  which  the  Secretary  re- 
scinds such  approval. 

Compromise  agreement:  Section  404  follows 
the  Senate  amendment. 

Commencetnent  dale  for  recapture  period 

Current  law:  Under  section  8136,  if  a  State 
ceases  to  operate  a  VA-gi-ant-assisted  facil- 
ity principally  for  fui'nishing  of  domiciliary, 
nursing  home,  or  hospital  care  to  veterans, 
within  the  "recapture  period"— the  20-year 
period  after  completion  of  the  facility— the 
United  States  Is  entitled  to  recover  from  the 
State,  or  the  then-owner  of  the  facility,  65 
percent  of  the  value  of  the  facility. 

House  bill:  No  provision. 

Senate  amendment:  Section  304  of  S.  2575 
would  provide  that  the  recapture  period  for  a 
State  home  project  would  begin  on  the  date 
of  the  approval  by  the  Secretary  of  the  final 
architectural  and  engineering  inspection  of 
the  facility. 

Compromise  agreement:  Section  406  follows 
the  Senate  amendment. 

Commencetnent  date  for  payment  of  per  dip»« 

Current  law:  Section  1741(a)  requires  the 
Secretai-y  to  pa.v  each  State  a  per  diem  pay- 
ment for  domiciliary,  nursing  home,  and  hos- 
pital care  furnished  to  each  veteran  receiv- 
ing care  in  a  State  home  who  would  be  eligi- 
ble for  that  care  in  a  VA  facility. 

House  bill:  No  provision. 

Senate  amendment:  Section  305  of  S.  2575 
would  require  payment  of  VA  per  diem  for 
care  furnished  in  a  State  home  facility  to 
begin  as  of  the  date  of  the  completion  of  the 
inspection  for  recognition  of  the  facility 
under  section  1742(a)  if  the  Secretary  deter- 
mines, as  a  result  of  that  inspection,  that 
the  State  home  meets  the  standards  de- 
scribed in  such  section. 

Compromise  agreement:  Section  406  contains 
the  Senate  amendment. 

TITLE  V— GENERAL  HEALTH  CARE  AND 
ADMINISTRATION 

SUBTITLE  A— GENERAL  HEALTH 
Contract  hospital  care  for  veterans  with  perma- 
nent and  total  service-cotinected  disabilities 
Current  law:  Section  1703(a)(1)  authorizes 
the  Secretary,  when  VA  facilities  are  not  ca- 
pable of  furnishing  hospital  cai-e  or  medical 
services  to  a  veteran  because  of  geographical 
inaccessibility  or  lack  of  capacity  to  furnish 


the  care  or  sei-vices  required,  to  contract 
with  non-VA  health-care  facilities  in  order 
to  furnish  hospital  care  or  medical  sei-vices 
for  the  treatment  of  (1)  a  service-connected 
disability,  oi-  (2)  a  disability  for  which  a  vet- 
eran was  discharged  or  released  from  the  ac- 
tive military,  naval,  or  air  sei-vice. 

House  bill:  Section  101  of  H.R.  2280  would 
extend  the  Secretary's  authority  under  sec- 
tion 1703(a)(1)  to  include  the  furnishing  of 
hospital  care  or  me<lical  services  for  the 
treatment  of  any  disability  of  a  vetei'an  who 
has  a  total  disability  permanent  in  nature 
resulting  from  a  service-connected  disabil- 
ity. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  501  follows 
the  House  bill. 

Permanent  authority  for  respite  care  program 

Current  law:  Section  1720B  authorizes  VA 
to  furnish  certain  veterans  respite  care 
through  September  30,  1992. 

House  bill:  Section  2(a)  of  H.R.  ^192  would 
make  VA's  authority  to  furnish  i-espite  care 
services  permanent. 

Senate  amendment:  Section  901  of  S.  2575  is 
Identical. 

Compromise  agreement:  Section  502  contains 
this  pi'ovision. 

Extension  of  authority  to  contract  with  the  vet- 
erans memorial  medical  center.  Republic  of  the 

Philippines 

Current  law:  Section  1732(a)  authorizes  the 
President,  with  the  concurrence  of  the  Re- 
public of  the  Philippines,  to  authorize  the 
Secretary,  through  the  period  ending  on  Sep- 
tember 30,  1992,  to  enter  into  contracts  with 
the  Veterans  Memorial  Medical  Center 
(VMMC)  in  the  Philippines  which  (a)  provide 
for  VA  to  pay  for  VMMC  health-care  services 
furnished  to  eligible  United  States  veterans 
at  a  per  diem  rate  jointly  determined  by  the 
United  States  and  the  Philippines,  and  (b) 
may  provide  that  the  VA  payments  may  con- 
sist in  whole  or  In  part  of  available  medi- 
cines, medical  supplies,  and  equipment. 

House  hill:  No  provision. 

Senate  amendment:  Section  902  of  S.  2575 
would  extend  for  four  years  and  three 
months,  through  December  31,  1996,  VA's  au- 
thority to  contract  with  the  VMMC  for  care 
for  certain  U.S.  veterans. 

Compromise  agreement:  Section  S03  would 
extend  this  authority  for  two  years,  through 
fiscal  year  1994. 

SUBTITLE  B— PREVENTIVE  HEALTH 

National  center  for  preventive  health 
Current  law:  VA  has  no  express  authority 
to  operate  a  National  Center  foi'  Preventive 
Health. 
House  bill:  No  pi'Ovision. 
Senate  amendment:  Section  203  of  S.  2575 
would  (a)  require  the  Chief  Medical  Director 
to  establish  a  National  Center  for  Preventive 
Health  (Center);  (b)  require  the  Dii-ector  of 
the  Center  to  (1)  acquire,  maintain,  and  dis- 
seminate current  information  on  VA  and 
non-VA  clinical  practices  and  research  con- 
cerning preventive  health  services,  (2)  mon- 
itor implementation  of  the  recommendations 
of  the  Preventive  Health  Services  Advisory 
Committee,  (3)  facilitate  cooperative  re- 
search concerning  health  outcomes  resulting 
from  vai'ious  preventive  services,  (4)  advise 
VA  health-care  personnel  regarding  the  con- 
duct of  preventive  health  services  activities 
and  research,  and  (5)  issue  annual  reports  re- 
garding VA's  preventive  health  services  ac- 
tivities and  research  findings  to  health-care 
professionals  and  organizations  interested  in 
such  activities  and  findings;  and  (c)  author- 
ize the  appropriation  of  S2,500,000  annually  to 
fund   the   Center's   research,   clinical,   edu- 
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cational,  and  administrative  activities  and 
specify  that  the  cost  of  the  Center  be  paid 
from  VA's  Medical  Care  account. 

Compromise  agreement:  Section  511   follows 
the  Senate  amendment  with  amendments  re- 
quiring that  the  selection  of  a  site  or  sites 
for  such  center  be  based  on  a  merit-review 
process,  reducing  the  authorization  of  appro- 
priations to  Jl.500,000  annually,  and  elimi- 
nating references  to  an  Advisory  Committee. 
Advisory  commiltec  on  preventive  health 
services 
Current  law:  VA  has  no  express  authorit.v 
to  establish  an  Advisory  Committee  on  Pre- 
ventive Health  Services. 
House  hill:  No  provision. 
Senate  amendment:  Section   204   of  S.   2575 
would  require  the  Secretary  to  establish  a 
Preventive  Health  Services  Advisory  Com- 
mittee. 
Compromise  agreement:  No  provision. 
Annual  report  on  preventive  health  services 
Current  law:  Under  section  1764  of  title  38, 
the  Secretai-y  was  required,  through  fiscal 
year  1988.  to  include  in  the  annual  report  to 
the  Congressional  Committees  on  Veterans' 
Affairs  required  under  section  529  of  title  38 
a  comprehensive  report  on  the  administra- 
tion of  the   preventive  health-care  services 
pilot  program,  including  such  recommenda- 
tion  for  additional   legislation  as   the   Sec- 
retary consideretl  necessary. 
House  hill:  No  provision. 
Senate  amendment:   Section   205  of  S.   2575 
would  require  the  Secretary  to  submit  to  the 
Congressional  Committees  on  Veterans'  Af- 
fairs a  report  containing  information  con- 
cerning (a)  the  types  of  preventive  health 
services  furnished  by  VA,  the  resources  used 
to  furnish  those  services,  and  the  number  of 
veterans    furnished    such    services;    (b)    the 
means  by  which  VA  addressed  the  specific 
preventive  health  services  needs  of  particu- 
lar groups  of  veterans;  (c)  the  coordination 
of  the  furnishing  of  preventive  health  serv- 
ices within  VA;  (d)  the  integration  of  preven- 
tive health  services  into  VA  training  pro- 
grams for  health-care  professionals;  (ei  VA's 
participation      in     cooperative      preventive 
health  efforts  with  other  governmental  and 
nongovernmental  entities;  (f)  specific  VA  re- 
search  concerning   the   long-term    relation- 
ships among  screening  activities,  treatment, 
and  morbidity  and  mortality  outcomes;  (g) 
the  cost  effectiveness  of  specific  preventive 
health  services;  (h)  preventive  health  serv- 
ices research  carried  out  by  VA  employees  or 
using  VA  funds,  equipment,  office  space,  or 
other  support  services;  (i)  the  membership, 
activities,  and  report  of  the  Advisory  Com- 
mittee; and  (j)  an  accounting  of  the  expendi- 
ture of  funds  by  the  National  Center  for  Pre- 
ventive Health. 

Compromise  agreement:  Section  512  follows 
the  Senate  amendment  with  an  amendment 
to  eliminate  the  references  to  the  Advi.sory 
Committee. 

Preventive  health  services 
Current  law:  Section  1762  defines  the  term 
"preventive  health-care  services"  to  include 
expressly  various  screening.  Immunization, 
and  patient  education  services. 
House  hill:  No  provision. 
Senate  amendment:  Section  201  of  S.  2575 
would  (a)  transfer  the  text  of  section  1762  to 
section  1701  and  (b)  revise  the  definition  of 
"preventive  health  services"  to  include  ex- 
pressly (1)  as  part  of  periodic  medical  and 
dental  examinations,  screening  for  high 
blood  pressure,  glaucoma,  high  cholesterol, 
and  colorectal  and  gender-specific  cancers, 
and  (2)  as  part  of  patient  health  education, 
stress  management,  physical  fitness,  and 
smoklnK  cessation. 


Compromise  agreement:  Section  513  would 
transfer  the  definition  of  preventive  health 
services  to  section  1701  of  title  38  and  make 
other  conforming  changes. 

Repeal  of  pilot  program 

Current  laiv:  Subchapter  VH  of  chapter  17 
established,  through  fiscal  year  1988.  a  pilot 
preventive  health-care  service  pilot  program 
in  order  to  (a)  furnish  feasible  and  appro- 
priate preventive  health-care  .services  to  vet- 
erans having  sei-vlce-connected  disabilities 
rated  50  percent  or  more  and  veterans  being 
furnished  care  or  services  Involving  a  serv- 
ice-connected disability;  and  (b)  determine 
the  cost-effectiveness  and  medical  advan- 
tages of  furnishing  such  preventive  health- 
care services. 

House  bill:  No  provision. 

Senate  amendment:  Section  202  of  S.  2575 
would  repeal  subchapter  VII  of  chapter  17  ef- 
fective on  the  date  of  enactment  of  this  Act. 

Compromise  agreement:  Section  514  follows 
the  Senate  amendment. 

SUBTITI.K  C— HKAF.TH  CARE  ADMINISTRATION 
AND  PKH80NNKI, 

OeriatTic  research,  education,  and  clinical 
centers 

Current  law:  Section  7314<c)  prohibits  the 
Secretary  from  designating  a  VA  health-care 
facility  as  a  location  for  a  Geriatric  Re- 
search. Education,  and  Clinical  Center 
(GRECO  unless  the  Secretary  (upon  the  rec- 
ommendation of  the  Chief  Medical  Director) 
determines  that  the  facility  has  (a)  an  ar- 
rangement with  an  accredited  medical 
school  which  provides  education  and  training 
In  geriatrics;  (b)  an  arrangement  under 
which  nursing  or  allied  health  personnel  re- 
ceive training  and  education  In  geriatrics; 
(c)  the  ability  to  attract  the  participation  of 
scientists  who  are  capable  of  ingenuity  and 
creativity  In  health-care  research  efforts;  (d) 
a  policy-making  advi.sory  committee  com- 
posed of  appropriate  health-care  and  re- 
search representatives  of  the  facility  and  of 
the  affiliated  school(s);  and  (e)  the  capability 
to  conduct  effectively  evaluations  of  the  ac- 
tivities of  the  center. 

House  bill:  Section  5  of  H.R.  5192  would  (a) 
prohibit  the  Secretary  from  designating  a 
VA  health-care  facility  as  a  location  for  a 
GRECC  unless  the  Secretary  (upon  the  rec- 
ommendation of  the  Chief  Medical  Director) 
has  considered  the  recommendations  of  a 
peer  review  panel  established  by  the  Assist- 
ant Chief  Medical  Director  for  Geriatrics  and 
Extended  Care  to  assess  the  scientific  and 
clinical  merit  of  proposals  submitted  to  the 
Secretary  for  the  esUblishment  of  new 
GRECCs;  (b)  require  that  the  membership  of 
the  panel  consist  of  experts  in  the  fields  of 
geriatric  and  gerontological  research,  edu- 
cation, and  clinical  care  who  shall  serve  as 
consultants  to  VA  for  a  period  of  no  longer 
than  six  months;  (c)  require  that  the  panel 
review  each  proposal  submitted  to  the  panel 
by  the  Assistant  Chief  Medical  Director  for 
Geriatrics  and  Extended  Care  and  submit  Its 
views  on  the  relative  scientific  and  clinical 
merit  of  each  proposal:  and  (d)  provide  that 
the  panel  not  be  subject  to  the  provisions  of 
the  Federal  Advisory  Committee  Act. 

Senate  amendment:  No  provision. 

Compromise  agrcernent:  Section  521  follows 
the  House  bill  with  an  amendment  prohibit- 
ing the  Secretary  from  designating  a  facility 
as  a  GRECC  unless  the  panel.  In  conducting 
Its  merit  review  and  ranking  of  proposals 
under  new  section  7314(d),  has  determined 
that  the  facility  meets  the  highest  standards  ^ 
of  scientific  and  clinical  merit. 


Kxtension  of  authority  to  waive,  certain  limita- 
tions applicable  to  receipt  of  retirement  pay  by 

nurses 

Current  law:  Section  7426(c)  authorizes  the 
Secretary,  through  September  30.  1992.  to 
waive  the  restrictions  in  .section  5536  of  title 
5  on  receipt  of  mllitaiy  retirement  pay  by 
federal  employees  If  the  Secretary  deter- 
mines that  such  waiver  is  necessary  to  meet 
special  or  emergency  employment  needs  for 
RNs  which  result  from  a  .seveie  shortage  of 
well-qualified  candidates  for  RN  positions. 

House  bill:  No  provision. 

Senate  amendment:  Section  903  of  S.  2575 
would  make  this  authority  permanent. 

Compromise  agreement:  Section  522  would 
extend  this  authority  for  two  years  and  three 
months,  through  December  31.  1994. 

Health  professionals  education  programs 

Current  law:  Section  7618  authorizes  the 
Secretary,  through  September  30,  1992,  to 
furnish  scholarships  to  new  participants  In 
the  Health  Professional  Scholarship  pro- 
gram, under  which  scholarehlps  may  be 
awarded  to  certain  VA  employees  for  edu- 
cation and  training  in  certain  health  profes- 
sions in  exchange  for  commitments  to  em- 
ployment In  VA  health-care  facilities. 

House  hill:  Section  2(c)  of  H.R.  5192  would 
extend  VA's  authority  to  carry  out  this  pro- 
gram for  two  years,  through  September  30, 
1994.  VA's  authority  to  carry  out  the  health 
professional  scholarship  program. 

Senate  amendment:  Section  904  of  S.  2575 
would  extend  this  authority  for  five  years 
and  three  months,  through  December  31, 
1997. 

Compromise  agreement:  Section  523  would 
extend  this  authority  for  three  yeai-s  and 
three  months,  through  December  31.  1995. 
Section  505(b)  would  provide  that,  notwith- 
standing any  other  provision  of  law,  VA 
shall  not  provide  payments  to  health-care 
professional  emplo.vees  for  payment  of  tui- 
tion loan. 

Real  property  at  Temple  Junior  College.  Temple. 
Texas 
House  bill:  H.R.  5816  as  introduced  on  Au- 
gust 11.  1992,  would  remove  restrictions  con- 
tained in  a  deed  which  conveyed  certain  land 
from  the  Temple,  Texas,  VA  Medical  Center 
to  Temple  Junior  College. 

Senate  bill:  S.  1268  which  was  Introduced,  by 
request  of  the  Administration,  on  June  11, 
1991,  Is  substantively  Identical. 

Compromise  agreement:  Section  524  contains 
this  provision. 

Demonstration  project  to  evaluate  telephones  for 
patient  use  at  department  health-care  facilities 

Current  law:  Telephone  may  be  installed  in 
VA  medical  facilities  for  patient  use,  on  a 
"bedside"  basis  or  otherwise,  under  existing 
statutory  authorities.  Including  the  author- 
ity granted  to  the  Secretary  of  Veterans  Af- 
fairs by  section  303  of  title  38,  to  administer, 
control,  direct  and  manage  VA,  and  the  au- 
thority granted  by  section  513  of  title  38,  to 
contract  with  private  or  public  entitles  for 
.services  deemed  necessary  In  the  execution 
of  those  duties.  VA  has.  to  a  limited  extent, 
installed  bedside  telephones  in  VA  medical 
facilities  under  existing  authorities,  and  it 
has  purchased  equipment  and  services,  in- 
cluding telephones,  switching  capacity  and 
wiring,  with  funds  received  by  VA  under  Its 
gift-acceptance  authorities,  sections  7802(8) 
and  8301  of  title  38.  However,  nothing  in  cur- 
rent law  requires  that  the  Department  of 
Veterans  Affairs  install  telephones  for  pa- 
tient use  in  VA  medical  facilities. 

House  hill:  No  provision. 

Senate  amendment:  Section  501  of  S.  2575 
would  require  the  Secretary  (a)  to  carry  out 
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a  demonstration  project  to  evaluate  the  de- 
sirability and  feasibility  of  installing  tele- 
phones In  VA  health-care  facilities  for  pa- 
tient use:  (b)  to  carry  out  the  program  by  in- 
stalling and  maintaining  telephones  in  pa- 
tient rooms  in  two  VA  health-care  facilities, 
the  VA  medical  centers  in  Philadelphia, 
Pennsylvania,  and  Tucson.  Arizona;  (c)  to 
evaluate  the  cost  of  such  installations  (In- 
cluding costs  associated  with  the  provision 
of  special  equipment  to  facilitate  the  use  of 
telephones  by  disabled  veterans  receiving 
medical  care);  (d)  to  evaluate  the  benefits  of 
such  equipment,  including  the  therapeutic 
benefits  to  VA  patients,  including  disabled 
patients,  of  ready  telephone  availability  and 
the  savings  associated  with  hospital  staff 
being  relieved  of  the  need  to  assist  patients 
In  using  public  telephone  facilities;  and  (e) 
to  report,  not  later  than  September  30,  1994, 
on  such  costs  and  benefits,  and  on  the  fea- 
sibility and  desirability,  of  Installing  tele- 
phones In  patient  rooms  In  other  VA  health- 
care facilities.  The  Senate  amendment  would 
also  require  that  the  Secretary  ensure  that 
costs  associated  with  patient  use  of  bedside 
telephones  for  long  distance  calls  be  borne 
by  the  patient. 

Compromise  agreement:  Section  525  follows 
the  Senate  amendment  with  amendments  (a) 
to  delete  explicit  references  to  the  sites 
where  VA  would  carry  out  the  demonstra- 
tion project;  and  (b)  to  expand  the  listing  of 
matters  concerning  which  VA  would  be  re- 
quired to  report.  The  compromise  agreement 
would  specify  that,  in  addition  to  the  mat- 
ters to  be  evaluated  and  reported  on  In  the 
Senate  amendment.  VA  must  also  determine 
and  report  on  the  relative  feasibility  and 
cost  effectiveness  of  a  range  of  options  for 
the  installation  and  maintenance  of  bedside 
telephones  for  patient  use.  Among  the  op- 
tions to  be  considered  by  VA  are  the  procur- 
ing of  the  services  through  conventional  pro- 
curement processes  using  appropriated 
funds:  through  donations  of  equipment  and 
services;  and  through  the  procuring  of  equip- 
ment and  services  In  connection  with  con- 
tracts for  the  provision  of  long  distance  tele- 
phone service  by  the  Veterans  Canteen  Serv- 
ice or  otherwise. 

The  Committees  note  their  concern  that 
by  specifying  that  the  telephone  demonstra- 
tion project  would  occur  at  two  VA  medical 
centers,  the  Senate  amendment  may  have 
implied  an  intention  that  VA  should  proceed 
only  at  those  sites.  The  Committees  have, 
therefore,  deleted  statutory  references  to  the 
two  sites  specified  In  the  Senate  amendment. 
The  Committees  understand  that  VA  is  ex- 
amining those  two  sites  for  participation  in 
the  demonstration  project  and  do  not  object 
to  their  Inclusion.  However,  the  Committees 
Intend  that  the  demonstration  project  be  ex- 
panded to  allow  for  the  analysis  of  a  range  of 
installation  options.  The  Committees  do  not 
Intend  to  discourage  donations  from  the  pub- 
lic. Industry,  or  labor  groups.  Nor  do  they  In- 
tend to  Inhibit  VA,  through  the  Veterans 
Canteen  Service  or  otherwise,  from  exploring 
creative,  cost-effective,  alternatives  for  the 
securing  of  telecommunications  services  at 
the  bedside  or  elsewhere. 
Use  of  tobacco  products  in  Department  facilities 

Current  law:  Current  statutory  law  con- 
tains no  provisions  regarding  the  use  of  to- 
bacco products  within  VA  facilities. 

House  bill:  Section  7  of  H.R.  5192  would  (a) 
state  that  each  veteran  who  is  a  patient  or 
resident  in  a  VA  medical  center,  nui'^ing 
home,  or  domiciliary  has  the  right  (consist- 
ent with  medical  requirements  and  limita- 
tions) to  use  tobacco  products;  (b)  require 


the  Secretary  to  ensure  (consistent  with 
medical  requirements  and  limitations)  that 
each  facility  maintains  a  suitable  indoor  pa- 
tient smoking  area  and  provides  access  to 
that  are  for  patients  or  residents  who  desire 
to  use  tabacco  products;  and  (c)  require  the 
Secretary  to  report  to  the  Congressional 
Committees  on  Veterans'  Affairs,  not  later 
than  120  days  after  the  date  of  enactment,  on 
the  Implementation  of  this  section,  includ- 
ing a  description  of  the  steps  at  each  VA  fa- 
cility to  achieve  compliance. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  526  would 
follow  generally  the  House  bill  with  an 
amendment  to  (a)  omit  the  statement  re- 
garding the  right  to  use  tobacco  products:  (b) 
in  reference  to  the  Indoor  patient  smoking 
area,  require  that  any  such  area  be  venti- 
lated in  such  a  manner  as  to,  to  the  maxi- 
mum extent  feasible,  prevent  smoke  from 
entering  other  areas  of  the  facility;  (c)  pro- 
vide as  an  alternative  to  the  ventilated  In- 
door patient  smoking  area,  a  smoking  area 
in  a  detached,  accessible  building  with  heat- 
ing and  air  conditioning;  (d)  require  GAO  to 
do  a  report  without  180  days  after  enactment 
on  the  feasibility  of  VA  establishing  smok- 
ing areas,  the  cost  and  timetable  for  creating 
such  areas,  the  adequacy  of  VA's  ventilating 
systems  to  support  such  areas  without  caus- 
ing health  problems  for  other  patients,  and 
the  impact  of  this  policy  on  VA  hospitals' 
JCAHO  accreditation  scores;  and  (f)  make 
the  provisions  relating  to  the  establishment 
of  smoking  areas  effective  60  days  after  the 
Committees  on  Veterans'  Affairs  receive  the 
GAO  report. 

The  Committees  note  that,  although  VA's 
current  policy  is  for  all  VA  health-care  fa- 
cilities to  be  smoke-free  by  December  31, 
1993,  some  long-term  care  progi-ams  allow 
some  psychiatric  and  long-term  nursing 
home  patients  to  smoke  inside  VA  medical 
facilities.  In  determining  the  standard  to  be 
applied  in  subsection  (a)(1)(A)  of  this  section, 
the  Committees  anticipate  that  the  Sec- 
retary win  be  guided  by  the  standard  now 
being  applied  In  facilities  that  allow  indoor 
smoking  and  will  place  maximum  emphasis 
on  avoiding  exposing  non-smokers  to  second- 
hand smoke. 

Recovery  of  care  furnished  to  CHAMPVA 
beneficiaries 

Current  late:  Section  1729  authorizes  the 
Secretary  to  i-ecover  from  a  third  party 
payor  the  reasonable  cost  of  care  or  services 
furnished  under  section  1710  or  1712  (a)  to  a 
veteran  who  does  not  have  a  sei-vice-con- 
nected  disability  for  any  disability,  or  (b) 
through  September  30,  1992,  to  a  veteran  who 
has  a  service-connected  disability  lor  a  non- 
service-connected  disability,  to  the  extent 
that  the  vetei-an  (or  provider  of  such  care  or 
services)  would  be  eligible  to  receive  pay- 
ment for  the  care  or  services  from  such  third 
party  if  they  had  not  been  furnished  by  a  de- 
partment or  agency  of  the  United  States. 

House  bill:  section  4(a)  of  H.R.  5192  would 
extend  VA's  authority  to  collect  reimburse- 
ment from  third-parly  payore  to  bene- 
ficiaries of  the  Civilian  Health  and  Medical 
Progi-am  of  the  Depaitment  of  Veteians  Af- 
fairs (CHAMPVA). 

Senate  amendment:  Section  906(a)  of  S.  2575 
is  substantively  Identical. 

Compromise  agreement:  No  provision. 

Explicit  inclusion  of  Medicare  supplemental 
insurance  policy  as  a  health-plan  contract 

Current  law:  Section  1729(i)(l)(A)  defines  a 
"health-plan  contract"  to  mean  an  insurance 
policy  or  contract,  medical  or  hospital  serv- 
ice agreement,  membership  or  subscription 


contract,  or  similar  arrangement  under 
which  health  services  for  individuals  are  pro- 
vided or  the  expenses  of  such  services  are 
paid. 

House  hill:  Section  4(b)  of  H.R.  5192  would 
(a)  specify  that  the  dennitlon  of  a  "health- 
plan  contract"  under  section  1729(l)(l)(A»  In- 
cludes a  Medicare  supplemental  insurance 
policy:  (b)  provide  that  the  modiried  deflni- 
tlon  would  apply  as  if  Included  in  the  enact- 
ment of  that  provision  on  April  7,  1966,  in 
Public  Law  99-272;  (c)  require  the  Secretary 
to  (1)  compile  a  list  of  all  insurers  that  issue 
Medicare  supplemental  insurance  policies 
and  from  which  VA  recovered  reimbursement 
before  June  1,  1992.  and  (2)  submit  that  list  to 
the  Congressional  Committees  on  Veterans' 
Affairs  as  soon  as  possible  after  the  date  of 
enactment;  and  (d>  prohibit,  after  September 
30,  1993,  the  collection  of  reimbursement  for 
care  or  sei-vices  furnished  to  a  veteran  cov- 
ered by  a  Medicare  supplemental  insurance 
policy  issued  by  an  insurer  not  named  on  the 
list  complied  by  the  Secretary. 

Senate  amendment:  Section  906(b)  of  S.  2575 
would  (a)  specify  that  the  definition  of  a 
"health-plan  contract"  under  section 
1729(l)(l)(A)  Includes  a  Medicare  supple- 
mental insurance  policy;  and  (b)  provides 
that  definition  would  take  effect  on  the  date 
of  enactment. 

Compromise  agreement:  No  provision. 

Liability  determination  of  issuers  of  Medicare 
supplemental  insurance 

Current  law:  Section  1729(c)(2)  requires  the 
Secretary,  after  consultation  with  the  Comp- 
troller General  of  the  United  States,  to  pre- 
scribe regulations  for  the  purpose  of  deter- 
mining the  reasonable  cost  of  care  or  serv- 
ices furnished  to  a  veteran,  which  must  pro- 
vide that  the  amount  the  Secretary  recovers 
or  collects  from  the  issuer  of  a  health-plan 
contract  not  exceed  the  amount  that  the 
third  party  demonstrates  to  the  satisfaction 
of  the  Secretary  it  would  pay  for  the  care  or 
sei-vices  if  provided  by  a  non-VA  health-care 
facility  In  the  same  geographic  ai'ea. 

House  bill:  No  provision. 

Senate  amendment:  Section  906(c)  of  S.  2575. 
effective  on  the  date  of  enactment,  would  (a) 
require  the  Secretary,  in  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
to  establish  procedures  for  the  treatment  of 
claims  for  the  recovery  of  the  cost  of  care  or 
services  furnished  to  a  veteran  covered  by  a 
Medicare  supplemental  Insurance  policy  for 
treatment  of  a  nonservice-connected  disabil- 
ity o  ■  condition;  (b)  require  the  Secretary,  in 
establishing  those  procedures,  to  provide  for 
(1)  the  review  of  the  claims  by  entitles  joint- 
ly designated  by  the  Secretary  of  VA  and  the 
Secretary  of  HHS  for  the  purpose  of  deter- 
mining which  services  would  be  covered 
under  the  Medicare  program  if  provided  by  a 
Medicare-participating  provider,  and  (2)  the 
transmittal  to  third  party  Issuers  of  the  re- 
sults of  such  reviews  and  any  additional  in- 
formation necessary  to  determine  the  liabil- 
ity of  the  issuer  of  a  Medicare  supplemental 
insurance  policy;  (c)  require  that  such  re- 
sults and  information  be  transmitted  to  issu- 
ers of  Medicare  supplemental  insurance  poli- 
cies not  later  than  (1)  the  expiration  of  the 
period  provided  for  under  title  XVII  of  the 
Social  Security  Act  for  the  timely  filing  of 
claims,  or  (2)  the  expiration  of  the  period 
provided  for  in  the  Medicare  supplemental 
insurance  policy  for  filing:  and  (d)  require 
the  Secretary  of  HHS  to  establish  fees  for 
the  review  of  claims,  with  the  fees  to  be 
based  on  the  estimated  costs  of  processing 
claims  and  deducted  from  the  amount  recov- 
ered by  the  Secretary. 

Compromise  agreetnent:  No  provision. 
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Uxe  of  funds  rpcovercd  from  third  parlies 
Current  law:  Section  n29(g)  of  title  38  es- 
tablishes in  the  U.S.  Treasury  the  Depart- 
ment of  Veterans  Affairs  Medical-Care  Cost 
Recovery  Fund  (MCCR  Fund)  and  requires 
that  amounts  recovered  or  collected  under 
section  1729  be  deposited  in  the  MCCR  Fund. 
Sums  in  the  MCCR  Fund  are  available  to  the 
Secretary  for  payment  of  (a)  necessary  ex- 
penses relatintc  to  administration  of  third- 
party  recovery  activities  and  collection  of 
copayments  for  VA-furnished  cai-e,  and  (b) 
reasonable  charges,  as  determined  by  the 
Secretary,  imposed  for  (1)  services  and  utili- 
ties furnished  by  the  Secretary.  (2)  recovery 
and  collection  activities  under  section  1729, 
and  (3)  administration  of  the  Fund.  By  Janu- 
ary 1  of  each  year,  an  amount  equal  to  the 
unoblifirated  balance  in  the  Fund  at  the  close 
of  business  on  the  preceding  September  30 
minus  the  amount  that  the  Secretary  deter- 
mines necessary  to  defray,  during  the  year  in 
which  the  deposit  is  made,  the  administra- 
tive costs  of  the  MCCR  program  must  be  de- 
posited into  the  Treasury  as  miscellaneous 
receipts. 

House  bill:  Section  4(c)  of  H.R.  5192  would 
(a)  provide  that  funds  deposited  in  the  MCCR 
Fund  may  be  used  (1)  to  purchase  medical 
equipment,  and  (2)  for  other  purposes  as  may 
be  specifically  authorized  by  law;  (b)  require 
the  Secretary  to  promulgate  regulations  for 
the  allocation  of  MCCR  Fund  monies  to  VA 
medical  centers  which  would  require  that  (1) 
20  percent  of  the  funds  be  made  available  di- 
rectly to  VA  medical  centers  at  which  third- 
party  collections  have  Ijeen  at  above-average 
levels,  (2)  the  remaining  80  percent  of  such 
funds  be  allocated  at  the  Secretary's  discre- 
tion; {ct  require  that  (1 )  the  total  amount  ex- 
pended for  purposes  described  in  (ai.  above, 
not  exceed  the  amount  by  which  the  amount 
in  the  MCCR  Fund  attributable  to  collec- 
tions during  fiscal  year  1993  (other  than 
amounts  recovered  or  collected  under  Medi- 
care supplemental  insurance  policies  issued 
by  carriei's  other  than  those  named  on  the 
li.st  described  in  section  4(b)(2))  exceeds  the 
Congressional  Budget  Office  baseline  for  the 
MCCR  fund  in  fiscal  year  1993,  and  (2)  any 
such  amount  expended  during  the  first  quar- 
ter of  fiscal  year  1994  be  attributed  to  collec- 
tions during  fiscal  year  1993;  (d)  prohibit  the 
expenditure  of  MCCR  Fund  monies  for  pur- 
poses described  in  (a),  above,  during  (1)  the 
last  three  quarters  of  fiscal  year  1994  and  (2) 
fiscal  year  1995. 

Senate  amendment:  No  provision. 

Compromise  agreement:  No  provision. 

PR(X;URIiMENT  OK  PHARMACKUTICAI-8 

Section  60I~Kxclusion  of  prices  from  calcula- 
tion of  "best  prices"  for  Medicaid  rebate 
agreements 

Current  law:  Section  1927(c)(1)  of  the  Social 
Security  Act  (SSA)  requires  a  manufacturer 
that  enters  into  a  Medicaid  outpatient  drug 
rebate  agreement  to  provide  a  rebate  for  a 
covered  single  source  or  innovator  multiple 
source  drug  in  an  amount  equal  to  the  lower 
of  (a)  through  December  31,  1992,  12.5  percent 
of  the  average  manufacturer  price  (AMP),  as 
defined  in  section  1927(l«)(l)  of  the  SSA.  and 
15  percent  of  the  AMP  thereafter;  or  <b)  the 
difference  between  the  AMP  and  the  "best 
price"  for  the  drug— defined  as  the  lowest 
price  charged  to  any  wholesaler,  retailer, 
nonprofit  entity,  or  governmental  entity  in 
the  United  States  excluding  depot  prices  and 
single  award  contract  prices  of  any  agency  of 
the  Federal  Government;  subject  through 
December  31.  1992.  to  a  maximum  discount  of 
50  percent  of  AMP. 

House  bill.  Section  2(a)  of  H.R.  2890  would 
exclude    from    "best-price"    rebate   calcula- 


tions, in  addition  to  ilepot  prices  and  single 
award  contract  prices,  any  prices  (a)  charged 
to  (1)  the  Indian  Health  Service:  (2)  the  De- 
partment of  Veterans  Affairs;  (3)  a  Feder- 
ally-qualified health  center  as  defined  in  sec- 
tion 1905(1  )(2)(B)  of  the  SSA;  (4)  an  entity  re- 
ceiving Public  Health  Service  (PHS)  funds  to 
provide  primary  health  services  to  residents 
of  public  housing;  (5)  a  family  planning 
project  receiving  PHS  funds;  (6)  an  entity  re- 
ceiving PHS  funds  for  outpatient  early  inter- 
vention services  for  HIV;  (7)  a  State-operated 
AIDS  drug  purchasing  assistance  program 
receiving  PHS  funds;  (8)  a  comprehensive  he- 
mophilia diagnostic  treatment  center;  (9) 
certain  disproportionate  share  hospitals  (as 
defined  in  section  1886(d)(1)(B)  of  the  SSA); 
(10)  listed  on  the  Federal  Supply  Schedule 
(FSS);  or  (b)  used  under  a  State  pharma- 
ceutical assistance  program  by  reference  to 
prices  charged  to  the  Department  of  Veter- 
ans Affairs. 

Senate  provision:  Section  15281  of  H.R.  11  as 
passed  by  the  Senate  on  September  29.  1992. 
would  exclude  from  "best-price"  rebate  cal- 
culations, in  addition  to  depot  prices  and 
single  award  contract  prices,  prices  chat-ged 
to  the  same  entities  described  in  ia)(3)-<5)  in 
the  description  of  the  House  bill  and  any 
prices  charged  under  the  FSS  and  prices 
charged  to  (a)  an  alcohol  or  drug  treatment 
entity  or  mental  health  entity  receiving 
PHS  funds;  (b)  an  entity  receiving  funds 
under  title  XXVI  of  the  Public  Health  Serv- 
ice Act;  (c)  a  sexually-transmitted  disease 
clinic  authorized  under  section  318  of  the 
Public  Health  Service  Act;  (d)  a  black  lung 
clinic  authorized  under  the  Public  Health 
Service  Act;  (e)  a  non-Federal  entity  author- 
ized under  the  Indian  Self-Determination 
Act;  (f)  a  tuberculosis  clinic  receiving  PHS 
funds. 

Compromise  agreement:  Section  601(a)  would, 
effective  October  1.  1992,  exclude  from  "best- 
price"  rebate  calculations  prices  charged  to 
(a)  the  same  entities  described  in  (a)(3)-(8)  in 
the  description  of  the  House  bill;  (b)  the  In- 
dian Health  Service;  (c)  VA;  (d)  a  State  Vet- 
erans Home  receiving  funds  under  section 
1741  of  title  38;  (e)  the  Department  of  De- 
fense; (f)  the  Public  Health  Service;  (g)  a 
black  lung  clinic  authorized  under  the 
PHSA;  (h)  a  Native  Hawaiian  Health  Center 
receiving  funds  under  the  Native  Hawaiian 
Health  Care  Act  of  1988;  (i)  an  urban  Indian 
organization  receiving  funds  under  title  V  of 
the  Indian  Health  Care  Improvement  act;  (j) 
any  entity  receiving  funds  under  title  XXVI 
of  the  Public  Health  Service  Act  (other  than 
a  State  or  unit  of  local  government  or  an  en- 
tity described  under  (a)(6)  in  the  description 
of  the  House  bill);  (k)  a  sexually  transmitted 
disease  clinic  receiving  PHS  funds;  (1)  a  tu- 
berculosis clinic  receiving  PHS  funds:  (m) 
any  prices  charged  under  the  Federal  Supply 
Schedule;  and  (n)  any  prices  u.sed  under  a 
State  pharmaceutical  assistance  program. 
Agreeinents  required  to  receive  payment 
Current  law  Section  1927(a)(1)  of  the  SSA 
prohibits  a  State  Medicaid  Program  from 
using  federal  matching  funds  for  payment  for 
any  covered  outpatient  drug  sold  by  a  manu- 
facturer unless  the  manufacturer  has  entered 
into  a  Medicaid  outpatient  drug  rebate 
agreement. 

House  bill:  Section  2(b)(1)  of  H.R.  2890  would 
provide  that,  after  October  1.  1992.  use  of  fed- 
eral matching  funds  for  payment  for  a  cov- 
ered outpatient  drug  would  be  contingent  on 
(in  addition  to  a  Medicaid  rebate  agreement) 
a  manufacturer's  entering  into  (a)  an  agree- 
ment with  the  Secretary  of  Health  and 
Human  Services  (HHS)  under  which  the  man- 
ufacturer agrees  to  piovide  rebates  or  dis- 


counts to  the  entities  described  below  under 
"Covered  Entities";  and  (b)  FSS  and  depot 
price  agreements  with  the  Secretary  of  Vet- 
erans Affairs  (VA). 

Senate  amendment:  Section  602  would  add  to 
the    Federal    Property    and    Administrative 
Services  Act  of  1949  (PPASA)  a  new  section 
1001  that  would  (a)  require  a  manufacturer  of 
a  diug  or  biological— as  a  condition  of  (1) 
.selling  the  drug  or  biological  to  a  Federal 
agency.  (2)  receiving  payment  for  the  drug  or 
biological  under  the  Medicaid  progi-am,  and 
(3)  receiving  payment  for  the  drug  or  biologi- 
cal directly  or  indirectly  from  any  entity 
that  receives  funds  under  the  Public  Health 
Service    Act— not    later    than    five    months 
after  the  date  of  enactment,  to  enter  into  a 
master  agreement  with  the  Administrator  of 
the  General  Services  Administration  (GSA) 
under  which  the  manufacturer  must  agree  to 
enter  into  FSS.  VA  depot.  DOD  depot,  and 
PHS   depot    pharmaceutical    pricing   agree- 
ments: (b)  require  the  manufacturer  to  enter 
into  FSS,   FA  depot.  DoD  depot,  and  PHS 
depot  pricing  agreements  for  a  drug  or  bio- 
logical within  six  months  after  the  date  of 
enactment,  or.  if  the  Secretai-y  of  VA  or  De- 
fense does  not  desire  to  enter  into  such  an 
agreement  during  that  time  period,  within  30 
days  after  the  Secretary  makes  a  request  to 
enter  into  a  pricing  agreement;  (c)  require 
that    prices   charged    to    a    Federal    agency 
under  FSS,  VA  depot,  DoD  depot,  or  PHS 
depot  pharmaceutical  pricing  agreements  be 
established    in   accordance    with    the    piovi- 
sions  of  proposed  sections  8172  and  8174  of 
title  38.  proposed  section  1107  of  title  10.  and 
proposed  section  2142  of  the  Public  Health 
Service  Act  (PHSA);  (d)  require  that  the  Ad- 
ministrator   of   GSA    prescribe    procedures 
under  which  the  Secretary  of  VA.  Defense,  or 
HHS  must  notify  a  manufacturer  of  the  Sec- 
retary's  desire   to   enter   Into  an    FSS.    VA 
depot.   DoD  depot,   or   PHS  depot  pharma- 
ceutical pricing  agreement;  and  (e)  with  re- 
spect to  a  drug  or  biological  first  marketed 
after   the   date   of  enactment,    require   the 
manufacturer  (1)  within  two  months  after 
the  date  on  which  such  marketing  begins  (A) 
if  the  manufacturer  has  previously  entered 
into  a  master  agreement  with  the  Adminis- 
trator of  GSA.  to  amend  that  agreement  to 
cover  the  new  drug  or  biological,  or  (B)  if  the 
manufacturer    has    not    previously    entered 
into  a  master  agreement,  to  enter  into  one. 
and  (2)  to  enter  into  FSS.  VA  depot.  DoD 
depot,  and  PHS  depot  pharmaceutical  pric- 
ing agreements  within  three  months  after 
the  drug  or  biological  is  first  marketed  or.  if 
the  Secretary  of  VA,  Defense,  or  HHS  does 
not  desire  to  enter  into  such  an  agreement 
during  that  time  period,  within  30  days  after 
the  Secretary  makes  a  request  to  enter  into 
such  a  pricing  agreement. 

Compromise  agreement:  Section  601(b)  would 
provide  that,  after  January  1.  1993,  use  of  fed- 
eral matching  funds  under  Medicaid  for  pay- 
ment for  a  covered  outpatient  drug  would  be 
contingent  on  (in  addition  to  a  Medicaid  re- 
bate agreement)  a  manufacturer's  (a)  enter- 
ing into  an  agreement  with  the  Secretary  of 
HHS  under  which  the  manufacturer  agrees  to 
provide  rebates  or  discounts  to  certain  PHS- 
funded  entities  and  public  disproportionate- 
share  hospitals;  and  (b)  complying  with  the 
requirements  of  proposed  new  section  8126  of 
title  38,  including  the  requirement  to  enter 
into  a  master  agreement  with  the  Secretary 
of  VA.  Section  603(a)(1),  in  proposed  new  sec- 
tion 8126(a)  of  title  38.  would  specify  that  a 
manufacturer  (1)  entering  into  a  master 
agreement  with  the  Secretary  of  VA  must 
(A)  beginning  on  January  1.  1993.  make  avail- 
able for  procurement  through  the  FSS  each 
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covere<l  drug  of  the  manufacturer,  (B)  with 
respect  to  each  covered  drug  of  the  manufac- 
turer procured  by  VA.  the  Department  of  De- 
fense, or  the  PHS  (including  the  Indian 
Health  Service)  through  the  FSS  or  a  depot 
contracting  system,  enter  into  a  pharma- 
ceutical pricing  agreement  with  the  Sec- 
retary of  VA  (or  the  Federal  agency  in- 
volved, if  the  Secretary  delegates  the  au- 
thority to  enter  into  such  an  agreement) 
under  which  the  price  charged  during  the 
one-year  period  beginning  on  the  effective 
date  of  the  agreement  may  not  exceed  76  per- 
cent of  the  non-Federal  average  manufac- 
turer price  less  the  amount  of  any  additional 
discount  required  under  proposed  new  sec- 
tion 8126(c)  of  title  38;  and  (C)  with  respect  to 
each  covered  drug  of  the  manufacturer  pro- 
cured by  a  State  Veterans  Home,  not  charge 
a  price  in  excess  the  price  charged  under  the 
FSS  at  the  time  the  drug  is  procured;  and  (2) 
prohibit  a  manufacturer,  unless  the  manu- 
facturer meets  the  requirements  of  the  mas- 
ter agreement,  i-eceive  payment  for  drugs 
and  biologicals  from  (i)  a  State  Medicaid 
program,  except  as  authorized  in  section 
1927(a)(3)  of  the  SSA;  (ii)  VA,  DoD.  a  PHS 
(including  IHS)  facility;  or  (iii)  any  entity 
that  receives  funds  under  the  PHSA  Act. 
Effect  of  subsequent  amendments 

House  bill:  No  provision. 

Senate  amendment:  No  provision. 

Compromise  agreetnent:  Section  601(b)(2) 
would,  in  proposed  new  section  1927(a)(6)(B) 
of  the  SSA.  require  that  the  Secretai-y  of 
HHS.  in  determining  whether  a  master 
agreement  entered  into  Ijetween  the  Sec- 
retary of  VA  and  a  manufacturer  meets  the 
requirements  of  section  8126  of  title  38,  not 
take  into  account  any  amendments  to  such 
section  that  are  enacted  after  the  enactment 
of  the  Veterans  Health  Care  Act  of  1992.  Sec- 
tion 601(b)(2)  also  would  contain,  in  proposed 
new  section  1927(a)(5)(D).  a  parallel  provision 
regarding  the  effect  of  subsequent  amend- 
ments to  provisions  of  this  Act  that  apply  to 
PHS-funded  entities. 

Determination  of  compliance 

House  bill:  No  provision. 

Senate  amendJnent:  No  provision. 

Compromise  agreement:  Section  601(b)(2)  and 
section  603(a)  would,  in  proposed  new  section 
1927(a)(6)(C)  of  the  SSA  and  proposed  new 
section  8126(g)  of  title  38,  respectively,  au- 
thorize the  Secretary  of  HHS  to  deem  a  man- 
ufacturer to  meet  the  requirement  that  a 
manufacturer,  as  a  condition  of  participation 
in  the  Medicaid  program,  enter  into  a  master 
agreement  with  the  Secretary  of  VA.  if  the 
manufacturer  establishes  to  the  .satisfaction 
of  the  Secretary  of  HHS  that  the  manufac- 
turer would  comply  and  has  offered  to  com- 
ply with  the  provisions  of  new  section  8126  of 
title  38  as  originally  enacted  and  would  have 
entered  into  a  master  agreement  with  the 
Secretary  of  VA.  but  for  a  legislative  change 
in  that  section  after  the  date  of  its  original 
enactment.  Section  601(b)(2)  also  would  con- 
tain, in  proposed  new  section  1927(a)(5)(E)  of 
the  SSA,  a  parallel  provision  regarding  the 
effect  of  subsequent  amendments  to  provi- 
sions of  this  measure  that  apply  to  PHS- 
funded  entities. 

Confidentiality  of  information 

Current  law:  Section  1927(b)(3)(D)  of  the 
SSA  requires  that  information  provided  by  a 
manufacturer  or  a  wholesaler  to  the  Sec- 
retary of  HHS  under  the  reporting  require- 
ments of  section  1927(b)(3)  remain  confiden- 
tial and  not  be  disclosed  by  the  Secretary, 
State  agency,  or  contractor  therewith  in  a 
form  which  discloses  the  identify  of  the  man- 
ufacturer or  wholesaler,  except  as  the  Sec- 


retary determines  necessary  to  carry  out 
this  section  and  to  permit  the  Comptioller 
General  to  review  the  information  provided. 

House  hill:  Section  2(b)(3)  of  H.R.  2890  would 
require  that  the  data  regarding  noii-FAMPs 
of  covei'ed  drugs  provided  to  the  Secretary  of 
VA  under  proposed  new  section 
1927ia)(6)(A)(ii)  of  the  SSA  remain  confiden- 
tial. Proposed  new  section  8126(b)(4)  of  title 
38.  as  would  be  added  by  section  3(a).  would 
contain  a  substantively  identical  provision. 

Senate  amendment:  Pi'oposed  new  section 
8173(d)  of  title  38.  as  would  be  added  by  sec- 
tion 603.  is  substantively  Identical. 

Compromise  agreement:  Section  601(b)(3)  fol- 
lows the  House  bill,  except  that  the  Comp- 
troller General  and  the  Director  of  the  Con- 
gre.ssional  Budget  Office  would  be  permitted 
to  review  the  data  provided  to  the  Secretary 
of  VA.  Section  603(a)  would  add  to  title  38  a 
parallel  provision  in  proposed  new  section 
8126(e)(4). 

Tennination  of  rebate  agreements 

Current  law:  Section  1927(b)(4)(B)(ii)  of  the 
SSA  (a)  allows  a  manufacturer  to  terminate 
a  Medicaid  rebate  agreement  for  any  reason; 
and  (b)  requires  that  the  termination  not  be 
effective  until  such  period  after  the  date  on 
which  the  manufacturer  notifies  the  Sec- 
retary of  HHS  as  the  Secretary  may  provide. 

House  hill:  No  provision. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  601(b)(4) 
would  amend  section  1927(b)(4)(B)  of  the  SSA 
to  (a)  require  that  the  termination  of  the  re- 
bate agreement  not  be  effective  until  60  days 
after  the  manufacturer  notifies  the  Sec- 
retary of  HHS;  and  (b)  add  a  new  clause  (iv) 
that  would  require  the  Secretary  of  HHS  to 
notify  State  Medicaid  programs  of  the  termi- 
nation not  less  than  30  days  befoi-e  the  effec- 
tive date  of  the  termination. 

liudget  neutrality  adjustment 

Current  law:  Section  1927(c)(1)  of  the  SSA 
requires  a  manufacturer  that  entei-s  into  a 
Medicaid  outpatient  drug  rebate  agreement 
to  provide  a  rebate  for  a  covered  single 
source  or  innovator  multiple  source  drug  in 
an  amount  equal  to  the  lower  of  (a)  through 
December  31.  1992.  12.5  percent  of  the  average 
manufacturer  price  (AMP),  as  defined  in  sec- 
tion 1927(k)(l),  and  15  percent  of  the  AMP 
thereafter;  or  (b)  the  difference  between  the 
AMP  and  the  "best  price"  for  that  drug  (as 
defined  in  section  1927(c)(1)(C)),  subject, 
through  December  31.  1992.  to  a  maximum 
discount  of  50  percent  of  the  AMP. 

House  bill:  Section  2(c)  of  H.R.  2890  would 
increase  the  Medicaid  minimum  rebate  per- 
centage for  a  single  source  or  innovator  mul- 
tiple drug  to  (a)  15.7  percent,  from  October  1. 
1992.  through  December  31.  1993;  (b)  15.4  per- 
cent, from  January  1.  1994.  through  Decem- 
ber 31.  1994:  (c)  15.2  percent,  from  January  1, 
1995,  thiough  December  31.  1995:  and  (d)  15.1 
percent  thereafter. 

Senate  amendment:  Section  15281  of  H.R.  11 
as  passed  by  the  Senate  is  identical  to  the 
House  provision  except  that  the  increase  in 
the  minimum  rebate  percentage  to  15.7  per- 
cent would  not  take  effect  until  January  1, 
1993. 

Compromise  agreetnent:  Section  601(c)  fol- 
lows the  House  bill. 

Report  OH  best  price  changes  and  payinent  of 
rebates 

Current  law:  Section  1927(i)  of  the  SSA  re- 
quires the  Secretary  of  HHS.  not  later  than 
May  1  of  each  year,  to  transmit  to  the  Com- 
mittee on  Finance  of  the  Senate,  the  Com- 
mittee on  Energy  and  Commerce  in  the 
House  of  Representatives,  and  the  Special 
Committees  on  Aging  of  the  Senate  and  the 


House  of  Representatives  a  report  on  the  op- 
eiation  of  the  Medicaid  outpatient  drug  re- 
bate progi-am  during  the  preceding  fiscal 
year,  which  must  include  information  on  (a) 
ingredient  costs  paid  under  title  XIX  of  the 
SSA  for  single  source  drugs,  multiple  source 
drugs,  and  nonprescription  covered  out- 
patient drugs;  (b)  the  total  value  of  rebates 
received  and  number  of  manufactui-ei-s  pro- 
viding the  rebates;  (c)  how  the  size  of  the  re- 
bates compares  with  the  size  of  rebates  of- 
fered to  other'  puichasei's  of  covered  out- 
patient drugs;  (d)  the  effect  of  inflation  on 
the  value  of  rebates  required  under  the  Med- 
icaid rebate  program;  (e)  trends  in  prices 
paid  under  title  XIX  of  the  SSA  for  covered 
outpatient  drugs;  and  (f)  federal  and  State 
administrative  costs  associated  with  compli- 
ance with  the  provisions  of  title  XIX  of  the 
SSA. 

House  bill:  Section  2(d)  of  H.R.  2890  would 
(a)  require  the  Secretary  of  Health  and 
Human  Services,  not  later  than  180  days 
after  the  expiration  of  each  calendar  quarter 
beginning  on  or  after  October  1.  1992,  and 
ending  on  or  before  December  31.  1995.  to  sub- 
mit to  Congress  a  report  containing  Informa- 
tion on  (1)  changes  in  best  prices  for  single 
source  and  innovator  multiple  source  drugs 
during  the  previous  calendar  quarter.  (2)  the 
total  amount  of  all  rebates  paid  under  the 
Medicaid  rebate  program,  broken  down  by 
the  portions  and  percentages  of  the  total 
amount  attributable  to  the  various  rebate 
mechanisms  established  in  section  1927(c)  of 
the  SSA,  (3)  the  amount  of  the  portion  of  the 
:total  amount  attributable  to  the  best-price 
rtbate  mechanism;  (b)  require  that  informa- 
tion relating  to  a  covered  drug  not  be  con- 
tained in  the  report  unless  the  Secretary  de- 
termines that  the  drug  was  one  of  the  1,000 
drugs  for  which  the  greatest  amount  of  Fed- 
eral financial  assistance  attributable  to  pre- 
scription drugs  was  provided  during  calendar 
year  1991;  and  (c)  require  that  the  Secretary 
submit  the  first  report  not  later  than  July  1. 
1993.  and  that  the  report  include  information 
on  prescription  drugs  dispensed  during  each 
calendar  quarter  that  began  on  or  after  Jan- 
uary 1.  1991.  and  ended  on  or  before  Decem- 
ber 31.  1992. 

Senate  amendment:  No  provision. 

Compromise  agreement:    Section   eoi(d)   fol- 
lows the  House  bill,  with  a  modification  that 
the  first  report  would  be  due  on  May  1,  1993. 
Section  602—lAmilalions  on  prices  of  drugs  pro- 
cured by  covered  entities  discount  or  rebate 
percentage  defined 

House  bill:  Section  2(b)(2)  of  H.R.  2890 
would,  in  proposed  new  section  1927(aH5)  of 
the  SSA,  require  a  manufacturer  to  extend 
the  same  price  reduction  to  a  covered  entity 
for  a  drug  or  biological  as  is  provided  under 
the  Medicaid  outpatient  drug  rebate  pro- 
gram. 

Senate  atnendment:  Proposed  new  section 
2145(b)  of  the  Public  Health  Service  Act 
(PHSA)  would  contain  substantively  iden- 
tical provisions. 

Compromise  agreement:  Section  601(b)(2) 
would  add  substantively  identical  provisions 
to  proposed  new  section  340B(aM2)  of  the 
PHSA. 

Covered  entity  defined 

House  bill:  Section  2(b)(2)  would  amend  sec- 
tion 1927(a)  of  the  SSA  to  add  a  new  sub- 
section (5)(D)  defining  the  term  "covered  en- 
tity "  to  include  any"  of  the  following:  (a)  a 
Federally-qualified  health  center:  (b)  an  en- 
tity receiving  PHS  funds  to  prov^ide  primary 
health  services  to  residents  of  public  hous- 
ing; (c)  a  family  planning  project  receiving 
PHS  funds;  (d)  an  entity  receiving  PHS  funds 
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for  outpatient  early  intervention  services  for 
HIV;  (e)  a  State-operated  AIDS  druK  pur- 
chasing: assistance  program  receiving  PHS 
funds;  (f)  a  comprehensive  hemophilia  diag- 
nostic treatment  center;  ig)  an  acute  care  a 
disproportionate  share  hospital  that  (1)  is 
owned  or  operated  by  (A)  a  unit  of  a  State  or 
local  government,  (B)  a  non-profit  corpora- 
tion formally  granted  governmental  powers 
by  a  unit  of  State  or  local  government,  or  (C) 
has  a  contract  with  a  State  or  local  govern- 
ment to  provide  health-care  services  to  low 
income  individuals  not  entitled  to  Medicaid 
benefits,  <2)  for  the  most  recent  cost  report- 
ing period  before  the  calendar  quarter  in- 
volved, had  a  Medicare  disproportionate 
share  adjustment  percentage  greater  than 
12.5  percent,  or  is  described  in  section 
1886(d)(5)(F)(i)<II)  of  the  Social  Security  Act, 
and  (3)  does  not  obtain  covered  drugs 
through  a  group  purchasing  organization  or 
other  group  purchasing  arrangement. 

The  House  bill  also  would  direct  the  Sec- 
retary of  HHS  to  report  to  Congress  within  1 
year  after  enactment  on  the  feasibility  and 
desirability  of  including  the  following  as 
"covered  entities":  (a)  mental  health  or  al- 
cohol and  drug  abuse  treatment  providers  re- 
ceiving Federal  Blocli  Grant  funds;  (b)  sexu- 
ally transmitted  disease  and  tuberculosis 
treatment  providers  receiving  PHS  funds 
through  State  or  local  government;  and  (3) 
outpatient  maternal  and  child  health  provid- 
ers receiving  Federal  Block  Grant  funds. 

Senate  amendment:  Section  609  would,  in 
proposed  new  section  2145(a)  of  the  Public 
Health  Service  Act,  define  the  term  "covered 
entity"  to  include  the  following  entities:  (a) 
a  migrant  health  center  receiving  PHS 
funds;  (b)  a  community  health  center  receiv- 
ing PHS  funds;  (c)  an  entity  receiving  assist- 
ance under  section  340  of  the  PHSA;  (d)  an 
alcohol  or  drug  abuse  treatment  entity  or 
mental  health  entity  receiving  PHS  funds; 
(e)  a  family  planning  project  described  in 
section  1001  of  the  PHSA;  (f)  an  entity  re- 
ceiving assistance  under  title  XXVI  of  the 
PHSA;  (g)  a  black  lung  clinic  authorized 
under  the  PHSA;  (h)  an  entity  receiving  PHS 
funds  for  the  treatment  of  sexually  transmit- 
ted diseases;  (i)  an  entity  receiving  PHS 
funds  to  provide  primary  health  services  to 
residents  of  public  housing;  (j)  non-Federal 
entities  authorized  under  the  Indian  Self-De- 
termination  Act  and  receiving  PHS  funds; 
<k)  a  tuberculosis  clinic  receiving  PHS  funds; 
and  (1)  a  disproportionate  share  hospital 
meeting  the  criteria  specified  in  the  House 
bill,' except  that  the  hospital  must  receive  a 
disproportionate  share  adjustment  percent- 
age greater  than  11.75  percent. 

Compromise  agreetnent:  Section  602(a)  would, 
in  proposed  new  section  340B(a)(4)  of  the 
PHSA,  define  the  term  "covered  entity"  to 
Include  all  of  the  entities  listed  in  the  de- 
scription of  the  Senate  bill,  except  an  alco- 
hol or  drug  treatment  entity  or  mental 
health  entity  receiving  PHS  funds,  and 
would  also  include  (a)  a  comprehensive  he- 
mophilia diagnostic  treatment  center;  (b)  a 
Native  Hawaiian  Health  Center;  and  (c)  an 
urban  Indian  org.inization  receiving  funds 
under  title  V  of  the  SSA.  As  in  the  House 
bill,  the  Secretary  of  HHS  would  be  directed 
to  report  on  the  feasibility  and  desirability 
of  including  certain  additional  entities,  de- 
scribed under  the  description  of  the  House 
bill,  as  "covered  entities." 

Certification  of  eligible  entities 
House  bill:  No  provision. 
Senate  amendment:    Proposed    new   section 
2145(c)  of  the  PHSA  would  require  the  Sec 
retary  of  HHS  to  certify  all  coveretl  entities 
for  participation  in  the  discount  program. 


Compromise  agreeineni:  Section  601(b)(2) 
would,  in  proposed  new  section  340B(a)(7)  of 
the  PHSA,  require  the  Secretary  of  HHS  to 
certify  only  for  non-categorical  programs  re- 
ceiving Fedeiul  funds  through  Block  Grants 
to  States  or  localities. 

Prohibition  against  dupliralivc  rebates/ 
discounts 

House  bill:  Section  2(b)(2)  would.  In  pro- 
posed new  section  1972(a)(5)  of  the  SSA,  pro- 
hibit a  covered  entity  from  submitting  a 
claim  to  the  State  Medicaid  Agency  for  a 
drug  prescribed  to  a  Medicaid  beneficiary. 

Senate  amendment:  Proposed  new  section 
2145(g)  of  the  PHSA  would  require  the  Sec- 
retary of  HHS  to  develop  a  mechanism  to  im- 
plement the  prohibition  on  duplicate  rebates 
and  discounts. 

Compromise  agreement:  Section  602  would,  in 
proposed  new  section  340B(a)(5)(A)  of  the 
PHSA,  follow  the  Senate  amendment  but 
also  provide  that,  if  the  Secretary  has  not 
acted  in  12  months  to  develop  such  a  mecha- 
nism, a  covered  entity  would  follow  a  proce- 
dure specified  in  proposed  section 
1927(a)(5)(C)  of  the  SSA  under  which  the  en- 
tity would  notify  the  State  Medicaid  pro- 
gram whether  a  drug  for  which  payment  is 
sought  has  been  subject  to  a  discount  under 
the  agreement  with  the  Secretary  of  HHS. 

Drugs  subject  to  discounts  atid  rebates 

House  bill:  Section  2(b)(2)  would,  iji  pro- 
posed section  1927(a)(5).  require  manufactur- 
ers to  provide  covered  entities  with  th*«ame 
net  prices  for  single  source,  innovator  mul- 
tiple source,  generic,  and  over-the-counter 
drugs  as  received  by  Medicaid  under  the 
Medicaid  outpatient  drug  rebate  program. 

Senate  amendment:  Propose<l  section 
2145(b)(2)  of  the  PHSA  follow;?  the  House  bill 
except  that  prices  for  over-the-counter  drugs 
not  covered  under  a  State's  Medicaid  Pro- 
gram, vaccines  and  birth  control  devices  also 
would  be  subject  to  the  minimum  discount 
percentages  as  applied  under  the  Medicaid 
rebate  program. 

Compromise  agreements:  Section  602(a) 
would,  in  new  proposed  section  340B(a)(2)(R) 
of  the  PHSA,  include  a  provision  sub- 
stantively identical  to  the  provision  in  the 
House  bill. 

Treatment  of  distinct  units  of  hospitals 
House  bill:   Section   2(b)(2)  would,    in    pro- 
posed new  section  1927(a)(5)  of  the  SSA.  pro- 
vide that  a  hospital  which  operates  a  covered 
entity   as   a    distinct    part    of   the    hospital 
would  not  be  eligible  for  rebates  or  discount;; 
unless  the  hospital  is  othei-wi.se  eligible  as  a 
covered  entity. 
Senate  amendment:  No  provision. 
Compromise  agreetnent:  Section  602(a)  would 
contain,  in  proposed  new  .section  340B(a)(6)  of 
the  PHSA.  a   provision   substantively   iden- 
tical to  the  provision  in  the  House  bill. 

Definition  of  over-the-counter  drug 

House  bill:  Section  2(b)(2)  would  provide,  in 
proposed  new  section  1927(a)(5).  that  the  defi- 
nition of  over-the-counter  drug  in  section 
1927  of  the  SSA  would  appl.v  to  covered  enti- 
ties. 

Senate  amnidmenl:  Proposed  new  section 
2141  of  the  PHSA  would  provide  that  all  over- 
the-counter  drugs  are  subject  to  the  generic 
drug  rebate  and  discount  pei-centage  applica- 
ble to  over-the-counter  drugs  under  the  Med- 
icaid outpatient  drug  rebate  program. 

Compromise  agreement:  Section  601  would  in- 
clude, in  proposed  new  section  340B(a)(2)(B). 
a  provision  substantively  identical  to  the 
Senate  provision. 


Section  603~nequiretnents  relating  to  drugs  pro- 
cured by  the  Department  of  Veterans  Affairs 
Minimum  discount 
Current  law:  Current  law  contains  no  re- 
quirement that  manufacturers  sell  drugs  and 
biologicals  through  the  FSS  or  VA  depots  at 
discounted  prices. 

House  bill:  Section  2(b)(2)  of  H.R.  2890 
would,  in  proposed  new  section  1927(A)(6)(ii) 
of  the  SSA.  require  that  the  price  of  a  cov- 
ere<l  drug  procured  through  the  FSS  or  the 
VA  depot  contracting  system  not  exceed  76 
percent  of  the  non-Federal  average  manufac- 
turer price  (non-FAMP)  for  the  drug  or  bio- 
logical (less  the  amount  of  any  additional 
discount).  The  additional  discount  would  be 
defined  as  an  amount  equal  to  the  amount  by 
which  (a)  the  change  in  the  non-FAMP  dur- 
ing the  12-month  period  ending  with  the 
month  preceding  the  month  during  which 
the  FSS  or  VA  depot  agreement  goes  into  ef- 
fect exceeds  (b)  the  non-FAMP  for  the  3- 
month  period  ending  one  year  before  the  last 
day  of  the  month  prior  to  the  month  in 
which  the  contract  goes  into  effect  multi- 
plied by  the  percentage  increase  in  the 
Consumer  Price  Index  for  all  urban  consum- 
er (U.S.  city  average)  (CPI-U)  during  that 
period.  In  the  ca.se  of  a  covered  drug  for 
which  sufficient  data  is  not  available  to  cal- 
culate the  change  in  the  non-FAMP  during 
that  12-month  period,  the  non-FAMP  would 
be  calculated  during  a  period  preceding  the 
effective  date  which  the  Secretary  considers 
to  be  appropriate.  Section  3  would  add  to 
title  38  a  new  section  8126(a)(2)  that  would 
contain  parallel  provisions. 

Senate  amendment:  Section  603  would,  in 
proposed  new  section  8172(b)-(f)  of  title  38.  re- 
quire that  the  price  for  a  covered  drug  or  bi- 
ological procured  through  the  FSS  or  the  VA 
depot  conti-acting  .system  not  exceed  76  per- 
cent multiplied  by  (a)  an  amount  equal  to 
the  non-Federal  average  manufacturer  price 
(non-FAMP)  for  the  drug  or  biological  during 
the  most  recent  12-month  period  prior  to  the 
effective  date  of  a  new  FSS  or  VA  depot 
agreement,  respectively,  for  which  non- 
FAMP  data  are  available  (unless  the  non- 
FAMP  cannot  be  calculated  for  15  months 
piior  to  the  effective  date,  in  which  case  the 
non-FAMP  would  be  calculated  from  the 
first  day  of  the  first  month  after  the  month 
in  which  marketing  begins  and  ending  on  the 
last  day  of  the  last  month  before  the  effec- 
tive date),  minus  (b)  in  the  case  of  a  drug  or 
biological  for  which  the  non-FAMP  has  in- 
creased during  the  applicable  period,  the  ad- 
ditional price  di.scount  amount.  Section  604 
would  add  new  sections  8174(c)-(f)  that  would 
contain  parallel  provisions  regai'ding  VA 
depot  prices. 

The  additional  price  discount  amount 
would  be  defined  as  the  amount  of  the  dif- 
ference, if  any.  between  (a)  the  non-KAMP 
for  the  quarter  ending  on  the  last  ilay  of  the 
last  month  before  the  effective  date  of  the 
agreement  minus  the  non-FAMP  for  the 
quarter  ending  one  year  prior  to  that  day. 
and  (b)  the  non-FAMP  for  the  quarter  ending 
on  one  year  prior  to  that  day  multiplied  by 
an  amount  equal  to  the  inciease  in  the  CPI- 
U  during  that  year.  In  the  case  of  a  drug  or 
biological  for  which  15  months  of  non-FAMP 
data  are  not  available,  the  additional  price 
discount  amount  would  be  calculated  on  the 
basis  of  non-FAMP  data  for  the  period  begin- 
ning on  the  first  day  of  the  month  next  fol- 
lowing the  month  in  which  marketing  of  the 
drug  or  biological  begins  and  ending  on  the 
last  day  of  the  last  month  before  the  effec- 
tive date  of  the  agreement  for  which  CPI-U 
data  are  available. 

Compromise  agreetnent:  Section  602  would,  in 
proposed  new  section  8126(aK2)  of  title  M,  re- 
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quire  that  a  manufacturer  who  entei's  into  a 
master  agreement  with  the  Secretary  of  VA 
to  enter  into  a  pharmaceutical  pricing  agree- 
ment (PPA)  with  the  Secretary  of  VA  (or  the 
Federal  agency  involved,  if  the  Secretary 
delegates  to  the  Federal  agency  the  author- 
ity to  enter  into  a  PPA)  with  respect  to  each 
covered  ilrug  procured  by  a  Federal  agency 
through  the  FSS  or  a  depot  after  January  1. 
1993.  Under  the  PPA.  the  price  for  the  cov- 
ered drug  involved  duf-ing  the  1-year  period 
beginning  on  the  date  the  agreement  takes 
effect  would  be  established  in  accordance 
with  a  pricing  mechanism  substantively 
identical  to  the  mechanism  described  in  the 
description  of  the  House  bill. 

Calculation  of  discounts  under  multi-year 
contracts 

House  bill:  Section  2(b)(2)  of  H.R.  2890 
would,  in  proposed  new  section  1927(a)(6)(C) 
of  the  SSA.  require  that,  in  the  case  of  a  cov- 
ered drug  produced  by  a  manufacturer  that 
has  entered  into  a  multi-year  FSS  or  VA 
depot  contract,  the  amount  of  the  additional 
discount  for  the  drug  during  a  year  following 
the  first  year  in  which  the  contract  is  in  ef- 
fect be  determined  on  the  basis  of  data  on 
the  change  in  the  non-FAMP  and  the  CPI-U 
during  the  preceding  year.  Section  3  would 
contain  a  new  section  8126(c)  of  title  38  that 
would  contain  similar  provisions. 

Senate  ainendment:  Section  603  would,  in 
proposed  new  section  8172(b)-(f)  of  title  38, 
provide  that,  in  the  case  of  a  multi-year  FSS 
conti"act,  the  price  of  a  covered  drug  or  bio- 
logical may  be  increa.sed  on  an  annual  basis 
by  a  percentage  no  greater  than  the  increase 
in  the  CPI-U  during  the  preceding  year.  Sec- 
tion 604  would  add  to  title  38  a  new  section 
8l74(c)-(f)  containing  parallel  provisions  re- 
garding VA  depot  prices. 

Compromise  agreement:  Section  603(a)  would, 
in  proposed  new  section  8126(d)  of  title  38, 
provide  that,  in  the  case  of  a  multi-year  FSS 
or  federal  depot  contract,  during  any  one- 
year  period  that  follows  the  first  year  for 
which  the  contract  is  in  effect,  the  price 
charged  may  not  exceed  the  price  charged 
during  the  preceding  one-year  perioil,  in- 
creased by  the  percentage  increase  in  the 
CPI-U  between  the  last  months  of  such  one- 
year  periods  for  which  CPI-U  data  are  avail- 
able. The  price  during  the  firet  year  for 
which  the  contract  is  in  effect  would  be  de- 
termined using  the  mechanisms  in  the  com- 
promise agreement  described  above  under 
"MinlmumJJiscount." 

Prices  nominally  in  excess 

House  bill:  No  provision. 

Senate  amendment:  Section  603  would,  in 
proposed  new  section  8172(g)  of  title  38.  au- 
thorize the  Secretary  of  VA  to  negotiate  a 
price  that  is  nominally  higher,  as  deter- 
mined by  the  Secretary,  than  the  maximum 
FSS  price  that  would  be  established  for  that 
covered  drug  or  biological  under  the  mecha- 
nisms established  under  proposed  sections 
8172  and  8174,  if  the  Secretary  determines 
that  payment  of  the  excess  price  is  in  the 
best  interests  of  VA.  Section  604  would  add 
to  title  38  a  new  section  8174(c)(2)  containing 
a  parallel  provision  regarding  VA  depot 
prices. 

Compromise  agreetnent:  Section  603(a)  would. 
In  proposed  new  section  8126(a)(2)  of  title  38, 
follow  the  Senate  bill. 

Covered  drugs 

House  bill:  Sections  2(b)(2)  and  3  of  H.R.  2890 
would,  in  proposed  new  sections 
1927(aK6)(A)(ii)  of  the  SSA  and  proposed  new 
section  8126(a)(2)  of  title  38,  require  a  manu- 
facturer to  sell  any  "covered  drug"  through 
the  FSS  or  the  VA  depot  contracting  system 


at  a  price  determined  in  accordance  with  the 
minimum  and  additional  discount  mecha- 
nisms established  in  the.se  proposed  sections. 
Sections  2(b)(2)  and  (3)  would,  in  proposed 
new  sections  1927(a)(6)(E)(ii)  of  the  SSA  and 
8126(d)(2)  of  title  38,  respectively,  define  the 
term  "covered  drug"  as  (a)  a  single  source 
drug  as  defined  under  section 
1927(k)(7)(A)(iv)  of  the  SSA;  (b)  a  drug  that 
would  be  a  single  source  drug  but  for  the  ap- 
plication of  section  1927(k)(3)  of  the  SSA;  (c) 
a  biological  product  identified  under  section 
600.3  of  title  21,  Code  of  Federal  Regulations; 
and  (d)  insulin  certified  under  section  506  of 
the  Federal  Food,  Drug,  and  Cosmetic  Ad.  in 
accordance  with  the  pricing  provisions  of 
these  proposed  sections. 

Senate  amendment:  Sections  603  and  604 
would,  in  proposed  new  sections  8172(b)-(f) 
and  8174(c)-(f)  of  title  38,  respectively,  re- 
quire a  manufacturer  to  sell  any  "covered 
drug  or  biological"  through  the  FSS  or  the 
VA  depots  at  a  price  determined  in  accord- 
ance with  the  minimum  and  additional  dis- 
count mechanisms  established  in  the.se  pro- 
posed sections.  Section  603  would  add  to  title 
38  a  new  section  8171  defining  the  term  "cov- 
ered drug  or  biological"  as  (a)  any  biological 
marketed  under  a  product  licensing  applica- 
tion approved  by  the  Administi-ator  of  FDA; 
or  (b)  any  drug  marketed  under  a  new  drug 
application  approved  by  FDA. 

Compromise  agreement:  Section  603(a),  in 
proposed  new  section  8126(h)(2)  of  title  38, 
follows  the  House  bill  and  also  would  include 
(a)  an  innovator  multiple  source  drug  as  de- 
fined under  section  1927(k)(7)(A)(ii)  of  the 
SSA;  and  (b)  a  drug  that  would  be  a  single 
source  drug  but  for  the  application  of  section 
1927(k)(3)of  the  SSA. 

Reporting  and  Auditing  of  Prices  Reported  to 
the  Secretary  of  Veterans  Affairs 

Curr(^tt  Law:  Section  1927(b)(3)  of  the  SSA 
requires  a  manufacturer  of  a  covered  out- 
patientudT'ug  (as  defined  in  section  1927  of  the 
SSA)  tor  report  to  the  Secretary  of  HHS.  in  a 
manner  specified  in  that  section,  informa- 
tion regarding  the  average  manufacturer 
price  anti  the  best  price  for  the  drug  (as  de- 
fined in  section  1927  of  the  SSA). 

House  bill:  Section  2(b)(2)  of  H.R.  2890 
would,  in  proposed  new  section  1927(a)(6)(D) 
of  the  SSA.  provide  that  the  provisions  of 
section  1927(b)(3)  of  the  SSA  would  apply  to 
covered  drugs  (as  defined  in  proposed  section 
l927(a)(6)(E)(ii)).  and  the  Secretary  of  VA  in 
the  same  manner  as  those  provisions  apply 
to  covered  outpatient  drugs  under  the  Medic- 
aid rebate  program  and  the  Secretary  of 
HHS.  Section  3(b)  of  H.R.  2890  would  add  to 
title  38  a  proposed  new  section  8126(b)  that 
would  contain  a  substantively  identical  pro- 
vision and  also  would  (a)  require  a  manufac- 
turer of  any  covered  drug  for  which  the  man- 
ufacturer has  entered  into  an  FSS  or  VA 
depot  price  agreement  (1)  not  later  than  30 
days  after  the  fii-st  day  of  the  last  quarter 
that  begins  before  the  agreement  takes  ef- 
fect (or.  in  the  case  of  the  first  agreement 
that  takes  effect  after  the  date  of  enact- 
ment, not  later  than  30  days  after  enact- 
ment) report  to  the  Secretary  of  VA  the  non- 
FAMP  for  the  drug  during  the  one-year  pe- 
riod that  ends  on  the  last  day  of  the  previous 
quarter,  and  (2)  not  later  than  30  days  after 
the  last  day  of  each  quarter  for  which  the 
agreement  is  in  effect,  report  to  the  Sec- 
retary the  non-FAMP  for  the  drug  during 
that  quarter;  and  (b)  authorize  the  Secretary 
of  VA.  in  order  to  determine  the  accuracy  of 
a  price  reported  to  the  Secretary  under  pro- 
posed section  8126(b).  to  audit  the  relevant 
records  of  the  manufacturer  or  of  any  whole- 
saler that  distributes  the  covered  drug. 


Setiate  amendtnent:  Section  603.  in  proposed 
new  section  8173  of  title  38.  would  (a)  require 
a  manufacturer  of  a  covered  drug  or  biologi- 
cal to  report,  in  a  manner  determined  by  the 
Secretary  of  VA.  non-FAMP  data  to  the  Sec- 
retary. (1)  before  entering  into  an  FSS  (or 
VA  depot)  pricing  agreement,  for  the  12- 
month  perioil  prior  to  the  effective  date  of 
such  an  agreement,  and  (2)  not  more  than  30 
days  after  the  end  of  the  previous  calendar 
quarter  for  each  calendar  quarter  in  which 
the  FSS  (or  VA  depot)  agreement  is  in  force; 
(b)  authorize  the  Secretary  to  impose  civil 
monetary  penalties  on  manufacturers  that 
fail  to  report  data  on  their  non-FAMPs  in  a 
timely  fashion  or  that  report  false  informa- 
tion; and  (c)  authorize  the  Secretary  to  audit 
the  relevant  records  of  (I)  the  manufacturer 
of  a  covered  drug  or  biological  for  which  the 
manufacturer  has  entered  into  an  FSS  (or 
VA  depot)  pricing  agreement  to  determine 
the  accuracy  of  non-FAMP  data  reported  to 
the  Secretary  by  the  manufacturer,  and  (2) 
any  wholesaler  that  disti-ibutes  that  drug  or 
biological. 

Cotnpromise  agreetnetit:  Section  603(a).  in 
proposed  new  section  8126(e)  of  title  38.  fol- 
lows the  House  bill,  except  that,  in  the  case 
of  a  covered  drug  subject  to  pharmaceutical 
pricing  agi'eement  that  takes  effect  on  Janu- 
ary 1.  18©3.  the  manufacturer  would  be  re- 
quired to  report  the  non-FAMP  for  the  cov- 
ered drug  during  the  1-year  period  that  ends 
on  the  last  day  of  the  previous  quarter  not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  section. 

Reports  to  the  Secretary  of  Health  and  Human 
Services  regarding  master  agreements 

House  bill:  No  provision. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  603(a)  would, 
in  proposed  new  section  8126(f)  require  the 
Secretary  of  VA  to  supply  the  following  In- 
formation to  the  Secretary  of  HHS;  (a)  upon 
the  execution  or  termination  of  any  master 
agreement,  the  name  of  the  manufacturer; 
and  (b)  on  a  quarterly  basis,  a  list  of  (rianu- 
facturers  who  have  entered  into  master 
agreements  with  the  Secretary  of  VA. 
Deadline  for  entering  into  agreements 

House  bill:  Section  2(b)(2)  of  H.R.  2890.  in 
proposed  new  section  1927(a)(6)(A)  of  the 
SSA.  would  (a)  beginning  on  January  1.  1993. 
require  a  manufacturer  to  make  available 
for  procurement  through  the  FSS  each  drug 
or  biological  it  manufactures  that  is  (1)  an 
innovator  multiple  source  drug,  or  (2)  a  cov- 
ered drug  as  described  above  under  "Covered 
Drugs";  and  (b)  beginning  on  October  1.  1992. 
require  that  the  price  charged  for  a  covered 
drug  procured  through  the  FSS  or  a  VA 
depot  be  determined  in  accordance  with  the 
minimum  and  additional  discount  mecha- 
nisms that  would  be  established  in  these  pro- 
posed sections.  Section  3  would  add  to  title 
38  proposed  new  section  8126(a)(1)  containing 
parallel  provisions. 

Senate  amejidment:  Section  603  would.  In 
proposed  new  section  8172(i)  of  title  38.  re- 
quire a  manufacturer  to  enter  into  FSS  pric- 
ing agreements  (a)  for  a  drug  or  biological  on 
the  market  as  of  the  date  of  enactment, 
within  six  months  after  the  date  of  enact- 
ment, or.  if  the  Secretary  of  VA  or  Defense 
does  not  desire  to  enter  into  such  an  agree- 
ment during  that  time  period,  within  30  days 
after  the  Secretary  makes  a  request  to  enter 
into  a  pricing  agreement;  and  (b)  for  a  drug 
or  biological  first  marketed  after  the  date  of 
enactment,  within  three  months  after  the 
date  of  enactment,  or,  if  the  Secretary  of  VA 
or  Defense  does  not  desire  to  enter  into  such 
an  agreement  during  that  time  period,  with- 
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In  30  days  after  the  Secretary  makes  a  re- 
quest to  enter  into  a  pricing:  agreement.  In 
the  case  of  a  "covered  drug  or  biological,"  as 
described  above  under  "Covered  Drugs,"  the 
price  under  an  FSS  pricing  agreement  would 
be  determined  in  accordance  with  the  mini- 
mum and  additional  price  discount  mecha- 
nisms that  would  be  established  in  these  pro- 
posed sections.  Section  604  contains,  in  pro- 
posed new  section  8174(h).  a  parallel  provi- 
sion regarding  VA  depot  prices. 

Compromise  agreement:  Section  603(a)  would, 
in  proposed  new  section  8126(a)  of  title  38.  re- 
quire a  manufacturer  to  (a)  not  later  than 
January  1.  1993,  make  available  through  the 
FSS  each  covered  drug  it  manufactures;  and 
(b)  with  respect  to  each  covered  drug  it  man- 
ufactures that  is  procured  by  VA.  DoD,  or 
PHS  through  the  FSS  or  a  federal  depot, 
enter  into  a  pharmaceutical  pricing  agree- 
ment under  which  the  manufacturer  agrees 
to  sell  the  covered  drug  through  the  FSS  and 
depot  at  a  price  not  to  exceed  .76  of  the  non- 
FAMP  minus  the  additional  price  discount 
amount,  if  any. 

Non-Federal  average  manufacturer  price 
House  hill:  Section  2(b)(2)  of  H.R.  2890 
would.  in  proposed  new  section 
1927(a)(6)(E)(iv)  of  the  SSA.  define  the  term 
"non-Federal  average  manufacturer  price." 
with  respect  to  a  covered  drug  and  a  period 
of  time  (as  determined  by  the  Secretary  of 
VA).  as  the  weighted  average  price  of  a  sin- 
gle form  and  dosage  unit  of  the  drug  that  is 
paid  by  wholesalers  to  the  manufacturer, 
taking  into  account  any  cash  discounts  or 
similar  price  reductions  during  that  period, 
but  not  taking  into  account  any  prices  paid 
by  the  Federal  Government.  Section  3  would, 
in  proposed  new  section  8126(d)(6)  of  title  38. 
provide  an  identical  definition. 

Senate  amendment:  Section  603  would,  in 
proposed  new  section  8171  of  title  38,  ilefine 
the  term  "non-Federal  average  manufac- 
turer price,"  with  respect  to  a  covered  drug 
or  biological  and  a  specified  period  of  time, 
as  (a)  in  the  case  of  a  covered  drug  or  bio- 
logical for  which  the  majority  of  units  were 
distributed  to  the  retail  class  of  trade  during 
that  period,  the  weighted  average  price  of  a 
single  form  and  dose  unit  of  the  drug  or  bio- 
logical that  is  paid  during  that  period  in  the 
United  States  to  the  manufacturer  by  whole- 
salers for  distribution  to  the  retail  class  of 
trade,  taking  into  account  any  prompt  pay- 
ment discounts,  cash  discounts,  rebates,  or 
similar  price  reductions,  or  (b)  in  the  case  of 
a  covered  drug  or  biological  for  which  the 
majority  of  units  were  not  distributed  to  the 
retail  class  of  trade  during  that  period,  the 
weighted  average  price  of  a  single  form  and 
dose  unit  of  the  drug  or  biological  that  is 
paid  during  that  period  in  the  United  States 
to  the  manufacturer,  taking  into  account 
any  prompt  payment  discounts,  cash  dis- 
counts, rebates,  or  similar  price  reductions 
by  wholesalers.  Prices  paid  by  the  federal 
government  would  not  be  taken  into  account 
in  the  calculations  under  either  (a)  or  (b). 

Compromise  agreement:  Section  603(a),  in 
proposed  new  section  8126(h)(5)  of  title  38, 
follows  the  House  bill,  except  that  (a)  only 
prices  paid  by  wholesalers  in  the  United 
States  would  be  used  to  calculate  the  non- 
FAMP;  and  (b)  prices  determined  by  the  Sec- 
retary to  be  merely  nominal  in  amount 
would  be  excluded  from  non-FAMP  calcula- 
tions. 

The  Committees  note  that  the  exclusion  of 
nominal  prices  from  non-FAMP  calculations 
is  consistent  with  section  l927ic)(l)(C)  of  the 
SSA,  which  excludes  prices  that  are  nominal 
in  amount  from  Medicaid  best-price  rebate 
calculations.  Health  Care  Financing  Admin- 


istration regulations  define  a  "nominal 
price"  as  a  price  that  i.s  10  percent  or  less  of 
the  average  manufacturer  price  (AMP)  for  a 
drug  or  biological.  However,  the  compromise 
agreement  leaves  such  determination  to  the 
Secretary.  The  exclusion  of  nominal  prices 
from  calculation  of  the  non-FAMP  of  a  cov- 
ered drug  is  intended  to  preclude  a  negative 
effect  on  industry  pricing  policies  toward 
non-federal  entities  that  rely  on  nominally- 
priced  protlucts. 

Prices  o)  drugs  and  biologicah  procured  by 

State  homes 
Current  law:  No  provision  in  current  law 
addresses  the  issue  of  the  prices  charged  to 
State     Veterans     Homes     for     drugs     and 
biologicals. 
House  bill:  No  provision. 
Senate  amendment:   Section  605  would,   in 
proposed  new  section  8175  of  title  38.  provide 
that,  when  a  State  Veterans  Home  purchases 
drugs  and  biologicals  that  are  listjed  on  the 
FSS.  the  prices  paid  by  the  Homp shall  be  no 
greater  than  FSS  prices.  A 

Compromise  agreement:  Section  6M  would,  in 
propose*!  new  section  8126(a)(3).  refiuire  that 
a  manufacturer,  as  a  condition  of  compliance 
with  a  master  agreement  entered  into  with 
the  Secretary  of  VA,  charge  a  State  Veter- 
ans Home  receiving  funds  under  section  1741, 
prices  no  higher  than  the  FSS  prices  for  cov- 
ered drugs. 

Unified  pharmaceutical  atvard  contracts 
Current  law:  Section  1535  of  title  31,  United 
States  Code,  authorizes  the  Secretary  of  VA 
to  purchase  goods  and  services  on  liehaif  of 
other  federal  agencies.  The  Secretary  has  no 
express  statutory  authority  to  enter  into 
contracts  on  behalf  of  State  Veterans  Homes 
and  entities  receiving  Public  Health  Service 
funds. 
House  bill:  No  provision. 
Senate  amendment:  Section  606,  in  proposed 
new  .section  8176  of  title  38,  would  establish  a 
five-year  demonstration  project  under  which 
the  Secretary  of  VA.  to  evaluate  the  cost 
and  effectiveness  of  a  unified  contracting 
process  for  procuring  pharmaceuticals, 
would  be  authorized  to  negotiate  and  enter 
into  pharmaceutical  contracts,  to  be  known 
as  Unified  Pharmaceutical  Award  Contracts 
(UPACs),  on  behalf  of  (1)  VA.  (2)  other  fed- 
eral agencies  that  directly  furnish  patient 
care,  (3)  State  Veterans  Homes,  and  (4)  cer- 
tain PHS-funded  entities  that  directly  fur- 
nish patient  care.  An  entity  that  desires  to 
participate  in  a  UPAC  would  be  required  to 
(a)  enter  into  an  agreement  with  VA  to  par- 
ticipate in  a  UPAC.  (b)  make  a  commitment 
to  purchase  a  certain  quantity  of  the  drug  or 
biological  during  the  UPAC  contract  period. 

(c)  provide  adequate  proof  of  fiscal  capability 
to  meet  the  purchase  volume  commitment. 

(d)  provide  reasonable  evidence  that  the  drug 
will  not  be  diverted  to  for-profit  sales,  and 

(e)  pay  to  VA's  revolving  supply  fund  a  con- 
tract user  fee  to  offset  VA's  administrative 
costs  relating  to  UPACs.  The  Secretary 
would  determine  which  entities  could  par- 
ticipate in  a  UPAC  and  would  be  authorized 
to  impose  civil  monetary  penalties  on  any 
governmental  entity  that  diverts  to  for-prof- 
it sales  any  drug  or  biological  procured 
through  a  UPAC  agreement.  The  Secretary 
would  be  required,  not  later  than  March  31. 
1997.  to  submit  a  report  to  the  Senate  and 
House  of  Representatives  Committees  on 
Veterans'  Affairs  on  the  use  of  this  author- 
ity. 

Compromise  agreement:  No  provision. 
I'rocumnent  of  drugs  and  biologicals  under  con- 
tracts relating  to  Department  of  Ih^ense  de- 
pots 

House  bill:  tio  provision. 


Siniale  amendment:  Section  607  would,  in 
proposed  new  section  1107  of  title  10.  require 
manufacturers  to  (a)  provide  minimum  per- 
centage and  additional  price  discounts  to  the 
Department  of  Defense  (DOD)  for  drugs  and 
biologicals  purchased  through  DOD  depots, 
and  (b)  report  non-FAMP  data  to  the  Sec- 
retary of  Defense  under  provisions  .sub- 
stantively identical  to  the  provisions  that 
would  apply  to  the  FSS  and  VA  tiepots  under 
proposed  sections  8171,  8172,  8173.  and  8174  of 
title  38. 

Compromise  agreement:  Section  602(a)  would. 
In  proposed  new  .section  8126(a)  of  title  38.  le- 
quire  a  manufacturer,  as  a  condition  of  com- 
pliance with  a  master  agreement,  with  re- 
spect to  each  covered  drug  procured  by  a 
Federal  agency  through  the  FSS  or  a  federal 
depot  on  or  after  January  1.  1993.  to  have  in 
effect  a  pharmaceutical  pricing  agreement 
with  the  Secretary  of  VA  (or  the  Fedeial 
agency  involved,  if  the  Secretary  delegates 
to  the  agency  the  authority  to  enter  into 
such  an  agreement)  under  which  the  manu- 
facturer agrees  to  sell  covered  through  the 
FSS  and  federal  depots  at  prices  deteimlned 
under  the  dl.scount  mechanisms  desci'ibed 
above  under  "Minimum  Discounts." 

TITI.K  VII— I'KUSIAN  CUI.K  WAIl  VPrKHANS 
HKAI.TH  .STA'I'U.S 

I'ersian  Gulf  War  Veterans  Health  Registry 

(Section  702) 
1.  Require  the  Secretary  of  Veterans  of  Af- 
fairs to  establish  and  maintain  a  Pei-sian 
Gulf  War  Vetei-ans  Health  Registry  listing 
the  name  of  each  Individual  who  served  in 
the  Persian  Gulf  War  theater  of  operations 
during  the  war  and  who  (a)  applies  for  De- 
partment of  Veterans  Affali-s  (VA)  care  or 
sei-vlces,  (b)  files  a  claim  for  VA  compensa- 
tion based  on  any  disability  that  might  be 
associated  with  this  service,  (o  dies  and  Is 
survived  by  a  spouse,  child,  or  parent  who 
files  a  claim  for  dependence  and  indemnity^ 
compensation  (DIC)  based  on  this  service,  (d) 
requests  a  health  examination  from  VA.  as 
authorized  in  section  3  of  the  bill,  or  (e)  re- 
ceives from  the  Department  of  Defense 
(DOD)  a  health  examination  similar  to  the 
health  examination  given  by  VA  to  veterans 
under  section  3  of  the  bill  and  requests  Inclu- 
sion In  the  Registry. 

2.  Require  that  the  Regi.stry  Include  rel- 
evant medical  data  relating  to  the  health 
status  of,  and  other  information  that  the 
Secretary  consldere  relevant  and  appropriate 
with  respect  to,  each  individual  listed  in  the 
Registry  who  either  gi-ants  perml.sslon  to  in- 
clude this  type  of  information  In  the  Reg- 
istry or  is  deceased  at  the  time  the  individ- 
ual is  listed  in  the  Registry. 

3.  Require  the  Secretary  to  include  in  the 
Registry,  to  the  extent  feasible,  similar  in- 
formation about  such  Individuals  who  seived 
In  the  Persian  Gulf  that  is  developed  in  con- 
nection with  similar  actions  occurring  prior 
to  enactment  of  this  legislation. 

4.  Require  the  Secretary  of  Defense  to  pro- 
vide to  the  Secretary  of  Veterans  Affairs  any 
information  the  Secretary  of  Veterans  Af- 
fairs considers  necessary  to  establish  and 
maintain  the  Reglstiy. 

5.  Require  the  Secretary  of  Veterans  Af- 
fairs. In  consultation  with  the  Secretary  of 
Defense,  to  ensure  that  Information  In  the 
Registry  is  collected  and  maintained  in  a 
manner  that  permits  effective  and  efficient 
cross-reference  between  the  Registry  and  the 
Department  of  Defense  (DOD)  Persian  Gulf 
Registry,  established  under  section  734  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Yeai-s  1992  and  1993  (Public  Law  102-190), 
as  modified  by  this  measure. 
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6.  Require  VA,  ftom  time  to  time,  to  notify 
individuals  listed  in  the  Registry  of  signifi- 
cant research  developments  regarding  the 
health  consequences  of  military  service  in 
the  Persian  Gulf  War. 

Health  examinations  and  counseling  for  veter- 
ans eligible  for  inclusion  in  certain  health-re- 
lated registries 

(Section  703) 

7.  Require  VA  to  provide,  upon  the  request 
of  a  veteran,  a  health  examination  and  con- 
sultation and  counseling  concerning  the  re- 
sults of  the  examination  to  any  veteran  en- 
able for  listing  or  inclusion  in  the  VA  Per- 
sian Oulf  War  Veterans  Health  Registry  and 
authorize  these  services  for  any  veteran  eli- 
gible for  listing  or  inclusion  in  any  other 
health-related  registry  established  by  VA 
who  requests  the  services. 

8.  Require  VA  to  carry  out  appropriate  out- 
reach activities  to  inform  veterans  of  the 
availability  of  the  health  examinations. 

Expansion  of  coverage  of  Persian  Gulf  Wqr 
Registry 
■■-  '  (Section  704) 

9.  Expand  the  DOD  registry— established 
under  section  734  of  Public  Law  102-190  for 
listing  members  of  the  Armed  Forces  who 
were  exposed  to  the  fumes  of  burning  oil  in 
the  Operation  Desert  Storm  theater  of  oper- 
ations during  the  Persian  Gulf  conflict^-to 
include  any  other  member  of  the  Armed 
Forces  who  served  in  the  Operation  Desert 
Storm  theater  of  operations  during  the  Per- 
sian Gulf  conflict. 

10.  Recodify  the  requirement  in  current 
law  that  the  DOD  registry  include,  with  re- 
spect to  the  listed  members  exposed  to  the 
fumes  of  burning  oil.  a  description  of  the  cir- 
cumstances of  each  exposure  of  each  such 
member  to  the  fumes,  including  the  length  of 
time  of  the  exposure. 

11.  Expand  the  contents  of  the  DOD  reg- 
istry to  include,  in  addition  to  the  names  of 
listed  members,  other  relevant  identifying 
information  and.  to  the  extent  that  data  are 
available  and  Inclusion  of  the  data  is  fea- 
sible, a  description  of  the  circumstances  of 
the  member's  service  during  the  war.  includ- 
ing the  locations  In  the  theater  of  operations 
in  which  the  member's  service  occurred  and 
the  atmospheric  and  other  environmental 
circumstances  In  those  locations  at  the  time. 

The  Committees  wish  to  caution  veterans 
and  servicemembers  against  unreasonable 
expectations  about  what  changes  the  ex- 
panded coverage  of  the  DOD  registry  author- 
ized by  the  bill  may  produce  in  the  contents 
of  the  registry.  While  the  Committees  are  in- 
formed that  DOD  already  is  including  in  the 
DOD  registry  all  members  who  served  in  the 
Operation  Desert  Storm  theater  of  oper- 
ations, and  that  DOD  is  capable  of  providing 
data  described  in  proposed  section 
734(bMlKA)(ii)  for  some  personnel,  as  agreed 
by  both  the  Secretary  of  Defense  and  the 
Secretary  of  Veterans  Affairs,  from  records 
DOD  or  other  agencies  have  developed  and 
which  DOD  plans  to  maintain  permanently 
about  atmospheric  and  environmental  cir- 
cumstances during  the  Persian  Gulf  War. 
this  bill  does  not  require  such  information  to 
be  inserted  in  Individual-specific  detail  for 
all  persons  who  served  in  the  theater  of  oper- 
ations. The  CoRunittees  encourage  DOD  to 
complete  its  documentation  of  environ- 
mental circumstances  to  which 
servicemembers  may  have  been  exposed  so 
that  it  can  explore  feasible  means  of  making 
such  information  available  in  the  future  in 
the  case  of  select  servicemembers  listed  in 
the  DOD  registry. 

12.  Recodify  the  requirement  in  current 
law  that  the  Secretary  establish  the  DOD 


registry  with  the  advice  of  an  independent 

scientific  organization. 

Study  by  Office  of  Technology  Assessrrtent  of 

Persian  Gulf  Registry  and  Persian  Gulf  War 

Veterans  Health  Registry 

(Section  705) 

13.  Require  the  Director  of  the  Office  of 
Technology  Assessment  (OTA)  to  assess — 

(a)  the  potential  utility  of  each  of  the  VA 
and  DOD  registries  for  scientific  study  of  the 
health  consequences  of  military  service  In 
the  Persian  Gulf  theater  of  operations; 

(b)  the  extent  to  which  each  of  the  reg- 
istries meets  the  requirements  of  the  respec- 
tive laws  establishing  that  registry; 

(c)  the  extent  to  which  data  in  each  reg- 
istry (i)  are  maintained  in  a  manner  that  en- 
sures permanent  preservation  and  allows  ef- 
fective, efficient  retrieval  of  information  po- 
tentially relevant  to  scientific  study  of  the 
health  consequences  of  military  service  in 
the  Persian  Gulf  and  (ii)  would  be  useful  for 
scientific  study  regarding  these  health  con- 
sequences; 

(d)  the  adequacy  of  any  plans  to  update 
each  of  the  registries; 

(e)  the  extent  to  which  VA  and  DOD  are  as- 
sembling and  maintaining  information  on 
the  Persian  Gulf  threater  of  operations,  in- 
cluding troop  locations  and  environmental 
conditions,  in  a  manner  that  facilitates  the 
usefulness,  maintenance,  and  retrieval  of  in- 
formation from  the  respective  registry;  and 

(f)  the  adequacy  and  compatibilityy^of  VA 
and  DOD's  protocols  for  health  exaimnation 
provided  for  the  purpose  of  determining  the 
health  status  of  any  member  of  the  Armed 
Forces  or  any  reserve  component  thereof 
who  served  in  the  Persian  Gulf  War. 

14.  Require  VA  and  DOD  to  give  OTA  ac- 
cess to  the  records  and  information  under 
each  department's  jurisdiction  that  OTA  de- 
termines is  necessary  to  permit  OTA  to 
carry  out  the  assessments. 

15.  Require  OTA  to  report  to  Congress  on 
the  assessments  regarding  the  DOD  registry 
and  the  compatibility  of  health-examination 
protocols  within  270  days  after  enactment  of 
the  legislation  and  regarding  the  VA  registry 
within  15  months  after  enactment. 
Areement  with  National  Academy  of  Sciences 

for  review  of  health  consequences  of  service 
during  the  Persian  Gulf  war 
(Section  796) 

16.  Require  the  Secretaries  of  Veterans  Af- 
fairs and  of  Defence,  within  180  days  after  en- 
actment, to  seek  to  contract  with  the  Na- 
tional Academy  of  Science  (NAS)  to  have  the 
NAS  Medical  Follow-up  Agency  (MFUA)  re- 
view existing  scientific,  medical,  and  other 
Information  on  the  health  consequences  of 
In-theater  service  during  the  Persian  Gulf 
War. 

17  Provide  that  the  agreement  shall  re- 
quire MFUA  to  provide  veterans  organiza- 
tions and  the  scientific  community  (includ- 
ing the  Director  of  the  Office  of  Technology 
Assessment)  with  an  opportunity  to  com- 
ment on  the  method  or  methods  Uiat  MFUA 
proposes  to  use  to  conduct  the  review. 

18.  Require  that  the  agreement  allow 
MFUA.  in  conducting  the  review,  to  examine 
and  evaluate  medical  records  of  individuals 
Included  in  the  two  registries  for  purposes 
MFUA  considers  appropriate.  Including  the 
purpose  of  identifying  illnesses  of  these  indi- 
viduals. 

19.  Require  MFUA  to  report  the  results  of 
Its  review  to  the  Senate  and  House  Commit- 
tees on  Veterans'  Affairs  and  on  Armed  Serv- 
ices and  to  the  Secretaries  of  Veterans  Af- 
fairs and  of  Defense,  including  MFUA's  (a) 
assessment  of  the  effectiveness  of  actions  by 


the  two  Secretaries  to  collect  and  maintain 
information  potentially  useful  for  assessing 
the  health  consequences  of  in-theater  serv- 
ice; (b)  recommendations  on  how  to  im;»x>ve 
collection  and  maintenance  of  this  informa- 
tion; and  (c)  recommendations  on  whether 
there  is  sa  sound  scientific  basis  for  an  epide- 
miological study  or  studies  of  the  health 
consequences  of  this  service  and.  if  so.  the 
nature  of  any  such  study. 

20.  Require  the  two  Secretaries  to  make 
available,  up  to  S500.000  in  FY  1993,  from 
funds  available  to  the  two  respective  depart- 
ments for  that  fiscal  year,  divided  equally 
between  the  departments,  to  carry  out  the 
review. 

21.  If  VA  and  DOD  contract  with  NAS  for 
the  MFUA  study,  require  each  department  to 
provide  $250,000  in  each  of  FYs  1994  through 
2003,  from  amounts  available  to  each  depart- 
ment in  each  of  these  fiscal  years,  to  NAS 
for  the  general  purpose  of  conducting  epide- 
miological research  with  respect  to  military 
and  veterans  populations. 

Coordination  of  Government  activities  on 

health-related  research  on  the  Persian  Gulf  War 

(Section  707) 

22.  Require  the  President  to  designate  the 
head  of  an  appropriate  federal  agency  to  co- 
ordinate all  research  activities  undertaken 
or  funded  by  the  Elxecutive  Branch  of  the 
federal  government  on  the  health  con- 
sequences of  in-theater  service  during  the 
Persian  Gulf  War.  The  coordinator  would  be 
required  to  report  to  the  (Committees  on  Vet- 
erans' Affairs  by  Mareh  1  of  each  year  after 
1992  on  the  status  and  results  of  this  re- 
search. 

TITLE  VXn— COURT  OF  VETERANS  APPEALS 

DiscipliTuiry  procedures  for  judges  of  Court  of 
Veterans  Appeals 

Current  law:  Section  7253(g)  of  title  38  re- 
quires the  Court  of  Veterans  Appeals  to  es- 
tablish procedures,  consistent  with  the  pro- 
visions of  section  372(c)  of  title  28,  for  the  fiU- 
ing  of  complaints  with  respect  to  the  con- 
duct of  any  judge  of  the  Court  and  for  inves- 
tigation and  resolution  of  such  complaints. 
There  is  no  provision  under  current  law  for 
any  entity  to  review  such  judicial  conduct 
and  disability  actions  of  the  Court  of  Veter- 
ans Appeals. 

House  bill:  No  provision. 

Senate  amendment:  Section  3  of  S.  2974 
would  amend  section  7253(g)  of  title  38  so  as 
to  (a)  authorize  the  Judicial  Conference  of 
the  United  States  to  review  judicial  conduct 
and  disability  actions  taken  by  the  Court  of 
Veterans  Appeals,  (b)  authorize  the  payment 
of  per  diem  and  transportation  costs  for  wit- 
nesses in  connection  with  judicial  conduct  or 
disability  hearing  conducted  by  the  CJourt  of 
Veterans  Appeals,  and  (c)  authorize  the 
Court  to  award  reimbursement  for  the  rea- 
sonable expenses,  including  attorneys  fees, 
incurred  by  a  judge  against  whom  a  com- 
plaint is  brought  and  dismissed. 

Compromise  agreement:  Section  801  follows 
the  Senate  provision. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  has  acted  in  two  unusually  in- 
novative wajrs  today  that  will  substan- 
tially increase  health  services  to  low- 
income  Americans. 

Two  bills  are  now  being  sent  to  the 
President  which  will  substantially  cut 
costs  for  public  health  clinics  by  reduc- 
ing their  malpractice  insurance  ex- 
penses and  enabling  them  to  partici- 
pate in  Medicaid  price  discounts  for 
prescription  drugs. 


34312 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1992 


Taken  together,  according  to  esti- 
mates by  the  Congressional  Budget  Of- 
fice, the  two  bills  will  save  $522  million 
for  these  clinics  over  the  next  5  years 
and  enable  them  to  use  the  savings  to 
serve  millions  of  additional  low-income 
citizens  over  this  period. 

The  services  provided  by  these  clinics 
are  indispensable  to  poor  and  under- 
served  Americans.  Rising  costs  and  in- 
adequate appropriations  make  it  ur- 
gent for  us  to  find  new  ways  to  stretch 
current  resources  further,  and  these 
two  bills  are  an  impressive  bipartisan 
response  by  Congress  to  this  need. 

The  Federally  supported  Health  Cen- 
ters Assistance  Act  of  1992  puts  claims 
for  medical  malpractice  against  two 
types  of  these  clinics— community 
health  centers  and  migrant  health  cen- 
ters—under the  Federal  Tort  Claims 
Act.  Currently,  these  centers  spend  S60 
million  a  year  on  private  malpractice 
insurance  premiums — 10  percent  of 
their  annual  appropriation. 

In  some  cases,  the  centers  are  unable 
to  get  malpractice  insurance  at  all, 
which  makes  it  impossible  to  hire  phy- 
sicians in  specialties  like  obstetrics. 

The  high  cost  of  malpractice  insur- 
ance for  the  centers  is  fueled  by  the 
perception  of  the  insurance  industr.v 
that  the  poor,  especially  pregnant 
women,  are  high  legal  risks  because 
they  delay  seeking  care  they  cannot  af- 
ford. Unlike  private  physicians,  the 
centers  cannot  pass  the  cost  on  to  their 
patients:  instead  the  center  must  ab- 
sorb these  costs  and  reduce  other  serv- 
ices. Clinics  struggling  to  meet  rising 
malpractice  premiums  face  difficult 
choices  in  deciding  which  services  to 
cut  back. 

By  giving  these  health  centers  the 
protection  of  the  Federal  Tort  Claims 
Act,  they  will  be  able  to  attract  quali- 
fied obstetricians  with  full  malpractice 
coverage,  and  provide  quality  prenatal 
care  to  more  low-income  women.  Sav- 
ings to  the  centers  can  also  be  redi- 
rected to  expand  services  for  children 
by  providing  vital  postnatal  health 
care,  immunizations,  health  screening, 
and  primary  care. 

Just  yesterday.  Congress  enacted 
separate  legislation  to  create  and  ex- 
pand one-stop-shopping  programs  spe- 
cializing in  maternal  and  child  health 
care  services  by  these  centers— and  the 
savings  gained  through  today's  action 
can  also  be  targeted  for  this  purpose. 

With  Federal  Tort  Claims  Act  protec- 
tion, suits  against  the  centers  will  be 
treated  like  suits  against  the  Federal 
Government.  Malpractice  claims  will 
be  defended  by  the  Justice  Department, 
and  the  cost  to  the  centers  will  be  lim- 
ited to  the  actual  claims  paid  out  and 
the  actual  costs  incurred  by  the  Jus- 
tice Department  in  defending  the  cen- 
ters. 

The  Congressional  Budget  Office  esti- 
mates that  the  annual  costs  of  the  clin- 
ics will  be  reduced  to  about  $15  million, 
compared  to  $60  million  being  spent  for 


their  current  coverage.  The  other  $45 
million  a  year  represents  the  risk  pre- 
mium currently  charged  by  private  in- 
surance companies  to  cover  the  clinics, 
but  which  the  clinics  will  no  longer 
have  to  pa.y. 

The  second  measure,  pai't  of  the  Vet- 
erans" Health  Care  Act  of  1992.  will  pro- 
vide the  same  discounted  drug  prices  to 
public  health  clinics  that  are  now 
available  to  the  Medicaid  Program. 
The  discounted  prices  will  be  available 
not  only  to  community  health  centei-s 
and  migrant  health  centers,  but  to  a 
range  of  other  clinics  as  well,  includ- 
ing: Black  lung  clinics,  drug  treatment 
clinics,  community  mental  health  clin- 
ics, and  other  public  and  nonprofit 
agencies  that  receive  Federal  funds  and 
serve  low-income  patients.  It  is  esti- 
mated that  these  discounts  will  save 
the  clinics  an  estimated  $60  million  a 
year  in  funds  that  can  be  used  to  pro- 
vide better  care  in  the  future:  $20  mil- 
lion of  these  savings  will  go  to  commu- 
nity health  centers  and  migrant  health 
centers,  and  the  other  $40  million  will 
go  to  the  other  public  health  clinics 
and  public  hospitals. 

When  the  Federal  Government  re- 
ceives quantity  discounts  from  drug 
companies,  those  discounts  should 
apply  to  the  entire  Federal  health  ef- 
fort, not  just  a  part  of  it.  Actions  that 
benefit  one  agency  should  also  help 
comparable  Federal  programs. 

At  a  time  when  Federal  resources  are 
stretched  to  the  limit  and  health  needs 
are  greater  than  ever,  it  is  essential  to 
obtain  the  kind  of  savings  that  these 
two  measures  will  achieve. 

Together  with  the  FDA  usei-  fee  legis- 
lation approved  yesterday  to  defray  the 
cost  of  expediting  approval  of  new 
drugs,  it  is  clear  that  Congress,  the  ad- 
ministration, and  the  private  sector 
have  begun  working  effectively  to- 
gether, to  fashion  innovative  alter- 
natives to  stretch  scarce  health  re- 
sources, reduce  unnecessar.v  costs,  and 
do  a  better  job  of  meeting  the  Nation's 
health  care  needs. 

HKGARDINC  TITI.K  VI  OK  U.K.  iV.U,  THK 
VHrrKRANS  HKAI.TH  CAHK  ACT  OK  1992 

Mr.  BENTSEN.  Mr.  President.  I 
would  like  to  engage  my  distinguished 
colleague,  the  senior  Senator  from 
California  [Mr.  Cranston],  who  chairs 
the  Committee  on  Veterans"  Affairs,  in 
a  colloquy  regarding  some  provisions 
in  the  pending  bill.  H.R.  5193.  the  Vet- 
erans Health  Care  Act  of  1992. 

Specifically,  my  concern  relates  to 
title  VI.  That  title  of  the  bill  amends 
the  VA  title  of  the  United  States  Code, 
title  38.  to  establish  a  discount  pro- 
gram for  the  Department  of  Veterans 
Affairs  [VA].  Department  of  Defense 
[DOD].  and  the  Public  Health  Service 
[PHS],  amends  the  Public  Health  Serv- 
ice Act  to  establish  a  discount  program 
for  federally  funded  health  clinics  and 
certain  public  disproportionate  share 
hospitals,  and  amends  the  Social  Secu- 
rity Act  so  that  the  Medicaid  Program 


serves  as  an  enforcement  mechanism 
for  these  new  discount  programs.  That 
is,  if  a  manufacturer  does  not  agree  to 
sell  to  VA,  DOD,  PHS  and  PHS  clinics 
or  disproportionate  share  hospitals  at 
the  discounted  amounts,  then  the  man- 
ufacturers  products  will  not  be  paid 
for  under  Medicaid. 

My  concern  relates  to  the  linkage 
created  in  this  bill  between  the  Medic- 
aid Program  and  the  discount  pro- 
grams for  these  other  purchasers  of 
prescription  drugs.  As  chairman  of  the 
Finance  Committee,  with  jurisdiction 
over  the  Medicaid  Program.  I  would 
like  to  underscore  the  impoitance  of 
ensuring  that  Medicaid  beneficiaries" 
access  to  prescription  drugs  is  pro- 
tected. I  believe  the  bill  under  consid- 
eration minimizes  risk  to  beneficiaries 
as  much  as  possible.  But.  in  the  future, 
it  will  be  critical  that  the  Committee 
on  Veterans'  Affairs,  the  Committee  on 
Labor  and  Human  Resources,  and  the 
Committee  on  Finance  work  closely  to- 
gether to  coordinate  legislation. 

Mr.  CRANSTON.  Mr.  President.  I 
agree  wholeheartedly  with  the  Senator 
from  Texas.  It  is  in  the  best  interest  of 
both  the  Medicaid  Program  and  the  VA 
health  program  to  maintain  a  close 
working  relationship  between  our  com- 
mittees now  that  the  programs  have 
this  linkage  in  the  area  of  prescription 
drugs.  I  believe  my  colleague  can  be  as- 
sured that  the  chairman  of  the  Com- 
mittee on  Veterans"  Affairs  will  con- 
tinue to  consult  with  him  about  any 
provisions  under  consideration  in  the 
Committee  on  Veterans'  Affaii-s  that 
might  affect  the  Medicaid  Program 
either  directly  or  indirectly -and  that 
I  view  the  Finance  Committee  as  the 
appropriate  committee  to  amend  the 
Medicaid  statute.  Likewise.  I  am  con- 
fident that  the  chairman  of  the  Com- 
mittee on  Finance  will  consult  equall.y 
closely  with  the  chairman  of  the  Com- 
mittee on  Veterans'  Affairs  with  re- 
sp)ect  to  matters  before  the  Finance 
Committee  that  might  directly  or  indi- 
rectly affect  the  VA  health  care  pro- 
grams. 

Mr.  KENNEDY.  Likewise.  I  agree 
that  cooperation  among  our  commit- 
tees is  essential  to  ensure  that  the  ob- 
jective of  this  legislation  is  achieved. 
Clearly,  cooperation  is  a  two-way 
street,  and  I  am  sure  that  the  chair- 
man of  the  Finance  Committee  will 
consult  closely  with  the  chairman  of 
the  Labor  Committee  on  any  changes 
in  this  law  affecting  the  programs 
within  the  I^abor  Committee's  jurisdic- 
tion. I  would  like  to  thank  you  and 
your  staff  particularly  Marina  Weiss 
and  Janis  Guerney  -for  your  coopera- 
tion in  reaching  a  compromise  on  this 
important  matter. 

I  can  assure  my  colleague  from  Texas 
that  I.  too.  view  the  Finance  Commit- 
tee as  the  appropriate  committee  for 
amendments  to  the  Medicaid  Program 
and  that  I  will  consult  with  him  when- 
ever modifications  to  Medicaid  law  ap- 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34313 


pear  to  be  necessary  for  the  purposes  of 
the  drug  rebate  program  operated  by 
the  Public  Health  Service. 

Mr.  BENTSEN.  Thank  you.  I  appre- 
ciate your  assurances.  I  would  also  like 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs  to  help  me  clarify  the  in- 
tent of  H.R.  5193  with  respect  to  its  So- 
cial Security  Act  provisions.  It  is  my 
understanding  that  the  agreement  re- 
Hected  in  this  legislation  assumes  that 
the  Secretary  of  Health  and  Human 
Services  [HHS]  makes  the  ultimate  de- 
cision about  whether  the  Medicaid  Pro- 
gram may  continue  to  pay  for  the  prod- 
ucts of  a  pharmaceutical  manufac- 
turer. I  hope  and  expect  that  the  Sec- 
retaries of  HHS  and  the  VA  will  co- 
operate in  coordinating  the  adminis- 
tration of  their  two  programs  to  the 
extent  made  necessary  by  this  legisla- 
tion. But  if  there  are  any  cases  where 
there  is  doubt  or  conflict  about  a  man- 
ufacturer's compliance  with  the  re- 
quirements of  the  Social  Security  Act. 
I  think  it  is  clear  that  the  Secretary  of 
HHS  have  the  ultimate  decisionmaking 
authority. 

Mr.  CRANSTON.  Yes.  clearly  the 
Secretary  of  HHS  must  have  the  au- 
thority to  determine  whether  a  phar- 
maceutical manufacturer's  products 
ma.y  be  paid  for  under  the  Medicaid 
Program,  and  I  share  my  colleagues 
hope  and  expectation  that  the  two  Sec- 
retaries will  work  closely  together  to 
ensure  that  this  law  is  implemented 
properly. 

Mr.  BENTSEN.  I  would  like  to  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  Veterans'  Affairs  for  clarify- 
ing this  issue,  and  also  express  my  ap- 
preciation for  his  cooperation,  and  the 
cooperation  of  his  staff— particularly 
Ed  Scott  and  Janet  Coffman— to  en- 
sure, to  the  extent  possible,  that  the 
legislation  gives  each  of  the  commit- 
tees involved  in  these  programs  its  full 
measure  of  control  over  legislation  af- 
fecting the  programs  within  its  juris- 
diction, and  that  program  administra- 
tion will  be  well  coordinated  between 
the  Department  of  Veterans  Affairs 
and  the  Department  of  Health  and 
Human  Services. 

On  that  point.  I  would  also  like  to 
thank  m.y  colleague  the  Senator  from 
West  Virginia  [Mr.  Rockkfeller]  and 
his  staff,  particularly  Ellen  Doneski 
and  Barbara  Pryor.  for  their  coopera- 
tion in  pursuing  an  approach  to  this 
legislation  designed  to  ensure  that  the 
F'inance  Committee  will  continue  to  be 
the  venue  for  an.y  amendments  re- 
quired to  the  Social  Security  Act.  My 
colleague  from  West  Virginia  is  a  sen- 
ior member  of  the  Committee  on  Vet- 
erans' Affairs  as  well  as  a  member  of 
the  Committee  on  Finance.  Because  of 
his  dual  interest  in  the  health  of  veter- 
ans and  the  low-income  individuals 
served  by  the  Medicaid  Program.  I  am 
confident  that  he  will  continue  to  be  as 
cooperative  as  he  has  been  in  develop- 
ing this  legislation. 


Mr.  ROCKEFELLER.  I  appreciate  the 
chairman's  vote  of  confidence,  and  can 
assure  him  that  I  will  continue  to  do 
all  I  can  to  ensure  that  the  Finance 
Committee  is  closely  consulted  with 
respect  to  any  legislation  in  the  Com- 
mittee on  Veterans'  Affairs  that  might 
affect  the  Medicaid  Program.  Further- 
more. I  can  assure  the  chairman  that  I 
view  the  Finance  Committee  as  the  ap- 
propriate venue  for  any  modifications 
to  the  Medicaid  statute. 

Mr.  BENTSEN.  Finally.  I  would  like 
to  thank  the  other  Senators  involved 
in  this  legislation— Senator  Pryor  and 
Senator  Mikulski — for  their  coopera- 
tion with  the  Finance  Committee  dur- 
ing the  development  of  this  legislation, 
the  staff  members  of  Senators  Pryor, 
Mikulski.  and  Kennedy— particularly 
Chris  Jennings.  John  Coster.  Phyllis 
Albritton.  and  Marsha  Simon— for 
their  efforts  to  work  closely  with  the 
staff  of  the  Senate  Finance  Commit- 
tee. 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
briefly  to  thank  the  leaders  on  both 
sides  of  the  aisle  for  their  great  help  in 
clearing  the  barriers  that  might  have 
prevented  passage  of  the  very  impor- 
tant veterans  bill  that  will  do  so  much 
for  America's  veterans. 

I  thank  also  the  Presiding  Officer, 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  for  his  great  help.  I 
thank  the  marvelous  staff  of  the  veter- 
ans committee  for  their  diligence  and 
perseverance  and  dedication  that  led  to 
this  moment,  including  Bruce  Katz  and 
Ed  Scott,  who  are  seated  next  to  me. 

I  thank  my  stafi"  and  all  others  on  the 
floor  who  have  helped  bring  us  to  this 
point. 


MAKING      CERTAIN     CORRECTIONS 

IN    THE     ENROLLMENT    OF     THE 

BILL  H.R.  5006 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of 
House  Concurrent  Resolution  379  now 
at  the  desk,  that  the  concurrent  reso- 
lution be  agreed  to,  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  379)  was  agreed  to. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT   ACT— CONFERENCE    RE- 
PORT 
Mr.  FORD.  Mr.  President,  I  submit  a 

report  of  the  committee  of  conference 


on  H.R.  5334  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
aKreeine  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5334)  to  amend  and  extend  certain  laws  i-elat- 
ing:  to  housing  andcommiinity  development, 
and  for  other  puri^oses!  having  met,  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Hou.ses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  5,  1992.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  say,  briefly,  that  I  am  pleased  that 
the  Senate  is  about  to  take  final  action 
on  the  conference  report  on  H.R.  5334, 
the  Housing  and  Community  Develop- 
ment Act  of  1992. 

It  reauthorizes  and  refines  key  pro- 
grams which  were  passed  in  1990  as  part 
of  the  landmark  National  Affordable 
Housing  Act.  It  represents  a  marrisige 
of  different  philosophies  about  the  best 
ways  to  improve  the  housing  condi- 
tions of  millions  of  Americans,  and  is 
the  result  of  an  extraordinary  amount 
of  cooperation  and  efforts  both  biparti- 
san and  bicameral.  j 

During  the  last  several  weeks,  Houale 
and  Senate  conferees  took  on  the  dif- 
ficult task  of  merging  the  Senate  and 
House  bills  into  one  coherent  piece  of 
legislation.  We  have  incorporated  ad- 
ministration suggestions.  We  have  re- 
solved a  number  of  very  tough  and  con- 
troversial issues.  This  conference  re- 
port is  a  result  of  those  efforts.  It  both 
builds  upon  existing  efforts  and  estab- 
lishes new  initiatives  to  address  the 
Nations  affordable  housing  problem. 
These  include: 

Expanding  funding  for  the  HOME 
program  and  easing  the  regulatory  re- 
strictions that  have  inhibited  local 
flexibility: 

Strengthening  fair  housing  enforce- 
ment: 

Significantly  expanding  Federal  ef- 
forts to  prevent  childhood  lead  poison- 
ing— the  No.  1  environmental  health 
problem  facing  American  children 
today— through  the  assessment  and  re- 
duction of  lead  paint  hazards  in  pri- 
vate, public,  and  assisted  housing: 

Establishing  the  YouthBuild  program 
to  help  nonprofits  train,  educate,  and 
emplcv  low-income  youth  in  the  con- 
struction and  rehabilitation  of  afford- 
able housing: 

Expanding  and  preserving  the  supply 
of  affordable  rental  housing  by  giving 
FHA  the  ability  to  tap  the  resources 
and  expertise  of  State  housing  finance 
agencies:  and 
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Increasing  funds  for  the  HOPE  pro- 
gram and  incorporating,  in  whole  or  in 
part,  several  key  administration  pro- 
posals. 

Mr.  President,  this  will  be  my  last 
housing  bill— not  only  as  chairman  of 
the  Subcommittee  on  Housing  and 
Urban  Affairs — but  also  as  a  Member  of 
this  distinguished  body.  As  subcommit- 
tee chairman  for  the  last  6  years,  I 
have  attempted  to  further  what  we 
have  long  espoused  as  the  Nation's 
goal:  to  provide  decent,  safe,  and  af- 
fordable housing  for  all  Americans. 
Throughout  most  of  the  decade  of  the 
1960's,  our  Nation's  housing  goals  fal- 
tered under  the  weight  of  benign  ne- 
glect at  the  Federal  level.  Despite 
some  important  and  significant  gains, 
we  have  a  very  long  way  to  go. 

I  urge  my  colleagues  to  continue  to 
pursue  the  goal  of  affordable  housing. 
No  one  of  us  should  be  content  to  rest 
while  so  many  of  us  remain  in  need. 

I  am  encouraged  by  the  fact  that  the 
affordable  housing  effort  will  be 
furthered  by  two  of  my  very  distin- 
guished and  dedicated  colleagues  on 
the  Senate  Banking  Committee.  Over 
the  years,  both  Chairman  Riegle  and 
Senator  Sarbanes  have  been  strong 
and  ardent  advocates  of  affordable 
housing.  I  am  confident  that  under 
their  leadership,  affordable  housing 
needs  will  continue  to  rise  to  the  fore- 
front of  the  Nation's  agenda. 

I  believe  that  we  have  produced  a 
very  good  bill.  More  importantly,  it 
represents  a  legislative  product  which 
can  provide  a  direct  response  to  the 
dire  economic  and  social  conditions  ex- 
isting in  many  of  our  inner  cities,  our 
suburbs,  and  our  rural  areas. 

Mr.  President,  our  mission  is  clear 
and  our  options  straightforward — if  we 
are  to  make  a  difference  in  the  urban 
housing  crisis,  we  must  implement  so- 
lutions that  go  directly  to  the  heart  of 
the  matter. 

Mr.  President,  as  I  said,  I  am  pleased 
that  the  Senate  is  about  to  take  action 
on  the  conference  report  on  H.R.  5334, 
the  Housing  and  Community  Develop- 
ment Act  of  1992. 

The  conference  report  before  us 
today  reauthorizes  and  refines  key  pro- 
grams which  were  passed  in  1990  as  part 
of  the  landmark  National  Affordable 
Housing  Act.  It  represents  a  marriage 
of  different  philosophies  about  the  best 
ways  to  improve  the  housing  condi- 
tions of  millions  of  Americans,  and  is 
the  result  of  sm  extraordinary  amount 
of  cooperation  and  effort,— both  bipar- 
tisan and  bicameral. 

The  need  for  such  cooperation  has 
never  been  greater.  Events  in  recent 
months  have  brought  the  Nation  to  a 
watershed  in  its  response  to  the  urban 
crisis.  Issues  that  have  been  shunted 
aside  for  years — urban  poverty,  perva- 
sive discrimination,  lack  of  affordable 
housing,  the  future  of  inner  city 
youth — have  now  moved  to  the 
ftontbumer  of  the  domestic  agenda. 


Report  after  report  demonstrates 
that  the  Nation's  affordable  housing 
crisis,  despite  the  efforts  of  tens  of 
thousands  of  committed  individuals 
across  the  Nation,  continues  to  worsen. 
Even  conservative  observers  estimate 
that  over  1  million  persons  are  home- 
less at  some  point  during  the  year. 

The  persistent  lack  of  a  decent  and 
affordable  rental  housing  supply  has 
also  placed  many  low-income  families 
on  the  brink  of  bomelessness.  And  the 
failure  of  incomes  to  keep  pace  with 
housing  costs  over  the  past  two  dec- 
ades has  put  homeownership  beyond 
the  reach  of  many  young,  middle  class 
families.  Despite  depressed  home  pur- 
chase prices  in  some  markets  and  low 
interest  rates,  the  gap  between  income 
and  price  remains  difficult  to  bridge. 

The  Housing  and  Community  Devel- 
opment Act  of  1992.  presents  us  with  an 
opportunity  to  unleash  enormous  re- 
sources and  energies  across  the  coun- 
try to  bring  good,  affordable  homes 
within  the  reach  of  young  families,  of 
working  people,  of  families  with  low 
incomes,  of  elderly  Americans,  and  of 
people  with  special  needs. 

As  chairman  of  the  Subcommittee  on 
Housing,  I  began  work  on  this  bill 
early  this  year.  In  January,  Senator 
D'Amato — the  ranking  member  of  the 
subcommittee — and  I  invited  a  wide  va- 
riety of  housing  organizations  to  sub- 
mit recommendations  for  the  reauthor- 
ization of  the  National  Affordable 
Housing  Act.  The  response  was  over- 
whelming and  many  of  the  rec- 
ommendations are  reflected  in  this 
conference  report. 

The  subcommittee  also  held  a  num- 
ber of  hearings  which  focused  on  a 
range  of  topics  relevant  to  the  legisla- 
tion including  lead  based  paint;  multi- 
family  finance;  distressed  public  hous- 
ing; and  housing  needs. 

In  addition,  the  subcommittee  held  a 
series  of  staff  symposia  designed  to  ex- 
plore and  discuss  specific  issues  in 
more  detail.  These  included:  the  HOME 
Investment  Partnershiijs  Program;  the 
Community  Development  Block  Grant 
[CDBG]  Program;  the  mixing  of  elderly 
and  disabled  populations;  the  preserva- 
tion of  older  housing  stock;  rural  bous- 
ing, and  local  housing  planning. 

Over  the  course  of  this  year,  the  sub- 
committee has  built  a  careful  record 
on  what  needs  to  be  done  in  housing 
and  what  a  reauthorization  bill  should 
contain.  During  the  last  several  weeks. 
House  and  Senate  conferees  took  on 
the  difficult  task  of  merging  the  Sen- 
ate and  House  bills  into  one,  coherent 
piece  of  legislation.  We  have  incor- 
porated many  administration  sugges- 
tions. We  have  resolved  a  number  of 
very  tough  and  controversial  issues. 
The  conference  report  on  the  Housing 
and  Community  Development  Act  of 
1992  is  a  result  of  those  efforts.  It  both 
builds  upon  existing  efforts  and  estab- 
lishes new  initiatives  to  address  the 
Nation's  affordable  housing  problem. 


October  8,  1992 

The  conference  report  accomplishes 
three  key  objectives:  to  reauthorize 
and  revise  programs  authorized  by  the 
National  Affordable  Housing  Act — pro- 
grams that  support  local  and  commu- 
nity-based housing  networks;  to  incor- 
[>orate  a  series  of  new  initiatives  pro- 
posed by  the  administration;  and  to  in- 
corporate several  new  initiatives  pro- 
posed by  Members  of  the  Senate  as  well 
as  the  House. 

First,  the  bill  provides  additional 
support  for  community-based  housing 
efforts — efforts  that  enable  local  com- 
munities to  identify  their  housing 
needs  and  create  programs  and  strate- 
gies to  meet  those  needs.  Across  the 
Nation,  tenants,  advocates,  nonprofits 
and  others  have  begun  implementing 
the  HOME  Program — the  primary  vehi- 
cle for  community-based  housing  ef- 
forts. 

In  response  to  virtually  hundreds  of 
comments  from  the  people  in  the 
trenches,  the  bill  would  expand  funding 
for  the  HOME  Program  and  ease  the 
regulatory  restrictions  that  have  in- 
hibited local  flexibility. 

Second,  the  bill  would  significantly 
expand  federal  efforts  to  prevent  child- 
hood lead  poisoning — the  number  one 
environmental  health  problem  facing 
American  children  today.  Despite  two 
decades  of  congressional  mandates,  the 
Federal  Government  still  lacks  a  com- 
prehensive, coherent,  and  cost-effective 
strategy  to  reduce  the  hazards  of  lead- 
based  paint.  I  believe,  however,  that 
this  legislation  represents  a  watershed 
in  the  national  response  to  childhood 
lead  poisoning. 

The  lead  provisions  included  in  this 
bill  would  take  significant  steps  in  the 
prevention  of  childhood  lead  poisoning 
by  expanding  the  Federal  Govern- 
ment's commitment  to  the  assessment 
and  reduction  of  lead  paint  hazards  in 
private,  public  and  assisted  housing.  It 
would  put  an  end  to  the  indecisiveness 
that  has  characterized  Federal  action 
and  get  the  nation  moving  quickly  on 
the  most  dangerous  lead-based  paint 
hazards.  The  bill  would  promote  sen- 
sible solutions  to  reduce  lead  hazards 
in  housing  and  would  inform  parents 
and  others  on  easy  preventative  steps 
that  can  be  taken. 

Third,  the  bill  strengthens  fair  hous- 
ing enforcement.  Despite  passage  of 
fair  housing  and  fair  lending  laws,  re- 
cent reports  show  alarming  evidence  of 
discrimination  in  both  the  rental  and 
mortgage  markets.  The  reauthoriza- 
tion would  expand  and  revise  the  Fair 
Housing  Initiatives  Program,  the  pri- 
mary support  for  private  fair  housing 
enforcement  efforts  around  the  Nation. 
It  would  also  increase  funding  for  Fed- 
eral efforts  to  weed  out  discriminatory 
behavior  in  the  marketplace  and  to  ex- 
pand the  housing  options  of  minorities. 

Fourth,  the  bill  uses  housing  develop- 
ment to  empower  low-income  youth, 
the  so-called  hardcore  unemployed. 
The       bill       would       establish       the 
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YouthBuild  Program  to  help  nonprofits 
train,  educate  and  employ  low-income 
youth  in  the  construction  and  rehabili- 
tation of  affordable  housing. 
YouthBuild  would  help  replicate 
throughout  the  nation  exciting  and  in- 
novative partnerships  that,  as  the  New 
York  Times  recently  reported,  are 
"gaining  recognition  as  a  wellspring  of 
human  reclamation." 

Fifth,  the  bill  would  help  expand  and 
preserve  the  supply  of  affordjable  rental 
housing  by  giving  FHA  the  ability  to 
tap  the  resources  and  eifpertise  of 
State  housing  finance  agenctfes. 

The  shutdown  of  FHA  multifamily 
activity  has  placed  a  tremendous 
strain  on  the  multifamily  housing  fi- 
nance system.  Since  the  FHA  was  cre- 
ated, one  of  its  primary  missions  has 
been  to  provide  insurance  for  low-cost 
multifamily  housing.  But  since  1982, 
FHA's  percentage  of  insured  multifam- 
ily mortgages  dropped  from  35  percent 
to  just  under  7  percent  in  1990.  Reports 
indicate  that  FHA's  current  processing 
capacity  is  minimal  at  best.  I  am  con- 
tinually dismayed  that  such  a  vital 
mission  could  be  so  callously  dis- 
regarded. 

The  multifamily  finance  demonstra- 
tion included  in  this  bill  was  rec- 
ommended by  a  wide  coalition  of  ex- 
perts from  GAO  to  a  private  sector 
task  force  on  multifamily  finance.  It 
will  help  test  new  forms  of  credit  en- 
hancement with  minimal  risk  to  the 
Federal  Government.  The  demonstra- 
tion would  expand  and  preserve  the 
supply  of  affordable  rental  housing— 
the  primary  source  of  affordable  hous- 
ing for  low-income  families — by  ena- 
bling FHA  to  tap  the  resources  and  ex- 
pertise of  State  housing  finance  agen- 
cies. Federal  Government  sponsored 
enterprises  and  other  market  partici- 
pants. 

Finally,  the  bill  contains  many  of  the 
initiatives  proposed  by  HUD  Secretary 
Jack  Kemp.  Most  significantly,  the  bill 
would  fund  the  HOPE  Program  at  S885 
million,  $540  million  over  last  year's 
appropriations.  In  addition,  the  bill 
would  inconwrate,  in  whole  or  in  part, 
other  key  administration  proposals 
that  are  designed  to  help  families  with 
children  move  out  of  areas  with  high 
concentrations  of  persons  living  in  pov- 
erty; to  permit  recipients  of  vouchers 
to  use  their  rental  assistance  toward 
mortgage  payments;  to  provide  small 
residential  facilities  for  seriously  men- 
tally ill  homeless  persons;  and  to  en- 
hance owner  accountability  and  in- 
crease resident  involvement  in  the 
preservation  of  troubled  multifamily 
housing. 

I  must,  however,  express  my  grave 
disappointment  with  the  fact  that  Sec- 
retary Kemp  has  indicated  that  he  will 
recommend  that  the  President  veto 
this  legislation.  Since  the  beginning  of 
this  process,  I  have  worked  very  hard 
to  ensure  that  this  bill  was  fashioned 
in  a  truly  bipartisan  manner.  I  have 


sought  to  work  in  a  cooperative  man- 
ner with  the  administration — not  only 
to  include  their  initiatives — but  also  to 
resolve  a  significant  number  of  the  is- 
sues and  concerns  which  they  raised. 
Throughout  the  course  of  the  con- 
ference on  H.R.  5334,  we  made  addi- 
tional changes  to  move  the  bill  more 
significantly  in  the  direction  of  the  ad- 
ministration. I  feel  strongly  that  the 
conference  report  represents  a  true 
compromise  for  all  sides — one  that  I 
hope  that  Secretary  Kemp  will  support. 

Mr.  President,  this  will  be  my  last 
housing  bill  not  only  as  chairman  of 
the  Subcommittee  on  Housing  and 
Urban  Affairs  and  but  also  as  a  Member 
of  this  distinguished  body.  As  sub- 
committee chairman  for  the  last  6 
years,  I  have  attempted  to  further 
what  we  have  long  espoused  as  the  Na- 
tion's goal:  To  provide  decent,  safe,  and 
affordable  housing  for  all  Americans. 
Fulfilling  that  goal  has  not  been  either 
easy  or  enormously  successful. 
Throughout  most  of  the  decsule  of  the 
1980's,  our  Nation's  housing  goals  fal- 
tered under  the  weight  of  benign  ne- 
glect at  the  Federal  level.  Despite 
some  important  and  significant  gains, 
we  have  a  very  long  way  to  go. 

I  urge  my  colleagues  to  continue  to 
pursue  the  goal  of  affordable  housing. 
No  one  of  us  should  be  content  to  rest 
while  so  many  of  us  remain  in  need. 

I  am  encouraged  by  the  fact  that  the 
affordable  housing  effort  will  be 
furthered  by  two  of  my  very  distin- 
guished and  dedicated  colleagues  on 
the  Senate  Banking  Committee.  Over 
the  years,  both  Chairman  Riegle  and 
Senator  Sarbanes  have  been  strong 
and  ardent  advocates  of  affordable 
bousing.  I  am  confident  that  under 
their  leadership,  affordable  housing 
needs  will  continue  to  rise  to  the  fore- 
front of  the  Nation's  agenda. 

I  believe  that  we  have  before  us  a 
very  good  bill.  More  importantly,  it 
represents  a  legislative  product — 
which,  if  enacted — could  provide  a  di- 
rect response  to  the  dire  economic  and 
social  conditions  existing  in  many  of 
our  inner  cities,  our  suburbs,  and  our 
rural  areas. 

Mr.  President,  our  mission  is  clear 
and  our  options  straightforward.  If  we 
are  to  make  a  difference  in  the  urban 
housing  crisis,  we  must  implement  so- 
lutions that  go  directly  to  the  heart  of 
the  matter.  That  task  beings  today. 

I  urge  my  colleagues  to  support  this 
conference  report. 

Mr.  President,  I  also  have  a  summary 
of  the  conference  report.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Housing  and  CoMMUNmr  Development 

Act  of  1992  Highlights  of  Housing  Provi- 
sions OF  Report 

authorization  levels 

Authorizes  federal  housing  and  community 
development  programs  at  S24.3  billion  in  FY 
1993  and  S25.4  billion  in  FY  1994. 


The  following  are  FY  1993  authorization 
levels  for  major  programs:  S4  billion  for  the 
Community  Development  Block  Grant  pro- 
gram (CDBG):  $2.1  billion  for  the  HOME  pro- 
gram: $3.1  billion  for  public  housing  mod- 
ernization: $1.9  billion  for  incremental  sec- 
tion 8  rental  assistance:  $855  million  for  the 
HOPE  program,  of  which  up  to  $40  million  is 
available  for  Youthbuild:  and  $806  million  for 
McKinney  housing  programs  for  the  home- 
less. 

TTTLE  I— public  AND  ASSISTED  HOUSING 
PROGRAMS 

Reauthorizes  major  public  and  assisted 
housing  programs  including  public  housing 
operating  subsidies,  modernization  and  de- 
velopment, section  8  rental  assistance.  Pub- 
lic and  Assisted  Housing  Drug  Elimination 
Grants.  HOPE,  and  the  National  Homeowner- 
ship  Trust. 

Incorporates  the  following  new  Adminis- 
tration initiatives: 

Choice  in  Management,  designed  to  test 
the  effectiveness  of  giving  residents  of  hous- 
ing administered  by  troubled  PHAs  the  abil- 
ity to  choose  alternative  management: 

Moving  to  Opportunity,  designed  to  help 
families  with  children  move  out  of  areas 
with  high  concentrations  of  persons  living  in 
poverty:  and 

Vouchers  for  Homeownership,  designed  to 
permit  recipients  of  vouchers  or  certificates 
who  are  first-time  homebuyers  to  use  their 
rental  assistance  towards  mortgage  pay- 
ments: and 

Incorporates  two  initiatives  on  distressed 
public  housing  to:  give  HUD  additional  re- 
sources and  powers  to  reform  and.  if  nec- 
essary, take  over  troubled  public  housing 
agencies:  and  authorize  a  separate  program 
to  revitalize  the  most  distressed  public  hous- 
ing developments  by  Involving  residents  and 
community  groups  in  comprehensive  plan- 
ning, major  reconstruction,  supportive  serv- 
ices and  economic  development  activities. 

Makes  the  following  major  refinements  to 
existing  public  and  assisted  housing  pro- 
grams: eases  the  requirements  governing  the 
replacement  of  public  housing  that  is  demol- 
ished or  sold:  eases  the  matching  require- 
ments in  the  HOPE  program:  and  modifies 
the  National  Homeownership  Trust  to  pro- 
vide grants  to  capitalize  local  homeowner- 
ship trusts  and  to  allow  NHT  funds  to  be 
used  in  conjunction  with  the  Mortgage  Reve- 
nue Bond  program. 

Establishes  a  new  HOPE  for  Youth: 
Youthbuild  program  to  provide  training  and 
employment  opportunities  to  young  adults 
through  their  involvement  in  the  rehabilita- 
tion and  construction  of  low-income  housing. 

Establishes  a  new  Indian  Housing  Loan 
Guarantee  program  to  enable  Indian  families 
to  construct,  acquire,  or  rehabilitate  dwell- 
ings located  on  trust  land. 

Elstablishes  a  new  Elnterprise  Zone  Home- 
ownership  program. 

TTTLE  U— HOME  INVESTMENT  PARTNERSHIPS 
PROGRAM 

Reauthorizes  the  HOME  program  with  sev- 
eral program  modifications: 

E^stablishes  a  two  tiered  local  match  of: 
25%  for  substantial  rehabilitation,  moderate 
rehabilitation,  and  tenant  based  assistance 
and  30%  for  new  construction. 

Eliminates  restrictions  on  new  construc- 
tion activities. 

Allows  a  portion  of  publicly  issued  debt  to 
be  recognized  as  match,  for  up  to  25%  of  the 
total  match.  Up  to  50%  of  the  face  value  of 
debt  issued  for  multifamily  housing  and  25% 
of  the  face  value  of  debt  issued  for  single 
family  housing  could  be  recognized. 
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Establishes  a  match  reduction  for  fiscally 
distressed  communities  with  extremely  hi^h 
poverty  rates  or  low  per  capita  Income,  and 
for  those  In  disaster  areas. 

Allows  up  to  10  percent  of  HOME  funds  to 
be  used  for  administrative  costs. 

TITI.K  III— PRK8ERVATION 

Reauthorizes  the  1990  preservation  pro- 
gram with  several  modifications: 

Eliminates  the  windfall  profits  test. 

Establishes  (generally)  a  40  year  loan  term 
for  section  241(f)  loans. 

Establishes  a  technical  assistance  and  ca- 
pacity building:  grant  program  for  resident 
organizations  and  priority  purchasers  (non- 
profits) of  properties  eligible  for  prepay- 
ment. 

Expands  notification  requirements  for  ten- 
ants and  priority  purchasers. 

Requires  the  Secretary  to  implement  pro- 
visions delegating  prepayment  processing  to 
state  housing  finance  agencies  and  requiring 
risk  sharing  arrangements  with  state  hous- 
ing finance  agencies. 

Enhances  the  ability  of  nonprofits  to  pur- 
chase eligible  projects  through  various  tech- 
nical refinements. 

TITLE  IV— MULTIKAMILY  HOUSING  PLANNING 
AND  INVESTMENT  STRATEGIES 

Establishes  a  comprehensive  planning  and 
assessment  process  for  owners  of  HUD  as- 
sisted multifamily  and  elderly  housing  prop- 
erties. 

Reauthorizes  the  Flexible  Subsidy/Capital 
Improvements  program  with  several  modi- 
fications. 

TITLE  V— MORTGAGE  INSURANCE  AND 
SI-XrONDARY  MORTGAGE  .MARKET 

Raises  the  FHA  single  family  loan  limits 
to  the  lesser  of  95%  of  area  median  home 
price  or  75%  of  the  1992  Freddie  Mac  con- 
forming loan  limit  ($151,725).  Requires  FHA 
to  disclose  annually  the  extent  to  which 
FHA  is  serving  low  and  moderate  income 
homebuyers.  minority  homebuyers  and 
homebuyers  who  live  in  central  cities  and 
rural  areas. 

Increases  the  FHA  multifamily  and  Title  I 
manufactured  home  loan  limits  by  20%. 

Authorizes  an  FHA  demonstration  pro- 
gram to  test  several  different  types  of  credit 
enhancement  for  multifamily  housing.  This 
demonstration  would  expand  and  pj-eserve 
the  supply  of  affordable  rental  housing-  the 
primary  source  of  affordable  housing  for  low 
income  families— by  enabling  FHA  to  tap  the 
resources  and  expertise  of  state  housing  fi- 
nance agencies,  housing  GSEs  and  other 
market  participants. 

Establishes  an  Interagency  Task  Force  on 
Multifamily  Housing  to  develop  rec- 
ommendations for  establishing  a  national 
database  on  multifamily  housing  loans. 

Requires  first-time  homebuyers  to  obtain 
prepurchase  counseling,  where  available, 
prior  to  obtaining  FHA  insurance. 

Establishes  an  Energy  Efficient  Mortgage 
Pilot  Program  in  five  states  for  existing  resi- 
dential buildings. 

Requires  a  HUD  study  of  home  warranty 
protection  plans  and  extends  existing  home- 
owner warranty  protections  to  owners  of 
FHA-insured  condominiums. 
TITLE  VI— HOUSING  FOR  ELDERLY  PEH.SONS  AND 
PHUtSON  WITH  DISABILITIES 

Reauthorizes  supportive  housing  programs 
for  the  elderly,  persons  with  disabilities  and 
persons  with  AIDS,  combining  authoriza- 
tions for  the  202  elderly  program  and  811  dis- 
ability program. 

Makes  various  programmatic  and  tech- 
nical changes  to  the  AIDS  Housing  Oppor- 
tunity program. 


Authorizes  PHAs  to  designate  age  or  dis- 
ability distinct  housing,  subject  to  HUD  ap- 
proval of  the  PHAs'  allocation  plan.  Plans 
would  demonstrate  that  the  PHAs'  alloca- 
tions are  responsive  to  the  needs  of  residents 
and  applicants.  Additional  authority  and  re- 
sources would  be  provided  to  PHAs  to  enable 
them  to  help  persons  with  disabilities  who 
are  losing  access  to  housing  which  is  cur- 
rently available  to  them.  This  includes  de- 
velopment funding  for  small,  pi-ofessionally 
managed  supportive  housing  projects  for  per- 
sons with  disabilities  and  a  new  voucher  and 
certificate  program  reserved  for  public  hous- 
ing applicants  with  disabilities. 

Affirms  the  ability  of  owners  of  federally- 
assisted  non-profit  housing  designed  for  the 
elderly  to  abide  by  the  contracts  and  regu- 
latory framework  In  place  at  the  time  the 
projects  were  developed.  Permits  owners  of 
project-ba.sed  section  8  housing  designed  for 
the  elderly  to  give  preference  to  elderly  per- 
sons, with  a  minimum  set-aside  for  persons 
with  disabilities. 

Authorizes  additional  funding  for  service 
coordinators  in  public  and  assisted  housing. 
Establishes  a  task  force  and  requires  HUD  by 
regulation  to  establish  criteria  for  tenant  se- 
lection and  rules  of  occupancy  in  federally 
assisted  housing.  Requires  HUD  to  report  to 
Congress  on  the  allocation  of  federal  housing 
assistance  for  families  with  children,  elderly 
persons  and  pei-sons  with  disabilities. 

TITLE  VII— RURAL  HOUSING 

Reauthorizes  the  major  rural  housing 
grant  and  loan  programs  with  modifications. 

Reauthorizes  the  set-aside  for  underserved 
areas  and  colonias.  Includes  Indian  Trust 
lands  as  eligible  and  corrects  the  definition 
of  colonias. 

Raises  the  income  limit  for  the  502  guaran- 
teed loan  program  to  115  percent  of  median. 
Extends  the  authority  for  the  section  502  de- 
ferred mortgage  demonstration  program. 

Increases  the  equity  requirement  from  3 
percent  to  5  percent  for  all  section  515 
projects  receiving  a  low  income  housing  tax 
credit  allocation.  Provides  technical  changes 
to  coordinate  rental  assistance  with  loan  ap- 
provals, to  expand  the  definition  of  develop- 
ment costs,  and  to  Improve  the  coordination 
of  section  515  with  the  low  Income  housing 
tax  credit.  Reauthorizes  the  9%  non-profit 
-set-aside,  removes  the  prohibition  on  using 
the  set-aside  in  conjunction  with  the  low  in- 
come housing  tax  credits,  and  establishes  a 
national  pool  of  all  unused  set-aside  funds. 

Permanently  authorizes  the  mutual  and 
self-help  housing  programs.  Adds  the  repair 
of  section  502  inventory  properties  as  an  ac- 
tivity. 

Provides  authority  for  nonprofits  to  estab- 
lish site  acquisition  and  development  revolv- 
ing loan  funds. 

Allows  housing  preservation  grants  to  be 
u.sed  for  replacement  housing,  when  rehabili- 
tation is  not  practical,  at  a  cost  not  to  ex- 
ceed S15,000  per  unit. 

Extends  the  1987  Act  rural  housing  preser- 
vation provisions  to  section  515  projects  fi- 
nanced between  1979  and  1989.  Amends  the 
preservation  provisions  to  allow  project  own- 
ers to  tap  excess  section  8  reserves  in  ex- 
change for  extending  the  long  term  use  re- 
strictions on  the  project.  Establishes  an  Of- 
fice of  Rural  Housing  Preservation  in  FmHA. 

Allows  the  Agriculture  Secretary  to  accept 
subdivision  approvals  from  local,  state,  and 
county  agencies  in  lieu  of  FmHA  subdivision 
approvals. 

Establishes  a  permanent  rural  housing 
voucher  program. 

TITLE  VIII— COMMUNITY  DEVELOPMENT 

Reauthorizes  the  Community  Development 
Block  Grant  (CDBG)  program  with  some 
modifications. 


Revises  the  non-housing  community  devel- 
opment plans,  required  In  current  law,  to  in- 
clude only  priority  needs  eligible  under 
CDBG  and  to  reduce  reporting  requirements. 
Establishes  a  demonstration  program  for 
computerized  database  of  priority  non-hous- 
ing community  development  needs. 

Revises  the  CDBG  program  to  enhance  the 
ability  of  grantees  and  subgrantees  to  effec- 
tively pursue  economic  development  activi- 
ties including  creation  and  retention  of  jobs. 
Creates  a  presumption  of  benefit  for  activi- 
ties employing  people  who  live  in  areas  with 
high  concentrations  of  low  and  moderate  in- 
come households.  Prohibits  the  Secretary 
from  limiting  economic  development  assist- 
ance to  activities  which  could  not  be  accom- 
plished but  for  assistance.  Provides  guide- 
lines for  the  evaluation,  selection  and  review 
of  economic  development  projects. 

Adds  as  eligible  activities  under  CDBG. 
community-university  partnerships,  assist- 
ance to  mlcroenterprlses.  administrative 
costs  to  establish  federal  enterprise  zones 
and  extends  eligibility  for  direct  homeowner- 
ship  assistance  activities. 

Provides  assistance  to  communities  im- 
pacted by  defense  cutbacks  for  planning  eco- 
nomic adjustments  and  diversification. 

Creates  a  Community  Outreach  Partner- 
ship demonstration  program  to  facilitate 
linkages  between  institutions  of  higher  edu- 
cation and  communities  to  solve  urban  prob- 
lems. 

Authorizes  the  Neighborhood  Development 
Program  and  encourages  neighborhood  de- 
velopment organizations  to  work  with  local 
lending  Institutions. 

Creates  a  five  year  demonstration  program 
to  build  a  network  of  proactive  financial  In- 
stitutions, like  South  Shore  Bank  in  Chi- 
cago, whose  primary  mission  is  to  rebuild 
dlsti'essed  communities. 

TITLI.B  IX— RI-KULATORY  AND  MISCELLANEOUS 
PROGRAMS 

Expands  and  revises  the  Fair  Housing  Ini- 
tiatives PitJgram  to  take  account  of  the  ex- 
panded coverage  of  federal  fair  housing  and 
fair  lending  laws  and  the  increase  evidence 
of  discrimination  in  the  housing  markets. 

Authorizes  salaries  and  expenses  for  HUD 
and  provides  set-asides  to  increase  the  multi- 
family  housing  field  office  staff  and  to  pro- 
vide ongoing  training  and  capacity  building 
for  HUD  personnel. 

Amends  the  Home  Mortgage  Disclosure 
Act  to  require  financial  institutions  to  dis- 
close loan  applicant  register  data  and  sets 
six  and  nine  month  deadlines  for  disclosure 
of  aggregate  data  by  the  Federal  Reserve. 

Amends  the  Community  Reinvestment  Act 
to  clarify  that  regulators  may  give  credit  for 
community  lending  projects  undertaken  by 
nonminority-owned  or  non-women-owned  fi- 
nancial institutions  in  partnership  with  mi- 
nority-owned or  women-owned  institutions  If 
those  projects  meet  the  credit  needs  of  the 
community. 

Prohibits  use  of  the  Rule  of  78s  to  cal- 
culate interest  owed  on  prepayment  of 
consumer  loans  with  terms  longer  than  61 
months. 

Extends  the  Real  Estate  Settlement  Proce- 
dures Act  to  include  the  making  tif  a  loan  as 
a  settlement  service  and  tc  include 
refinancings  and  second  mortgiu^es  within 
the  provisions  of  the  Act. 

Updates  and  strengthens  the  requirements 
of  Section  3  of  the  Housing  and  Community 
Development  Act  of  1968,  which  requires  that 
jobs  and  contracting  opportunities  created 
by  federal  housing  and  community  develop- 
ment assistance  be  directed,  to  the  greatest 
extent  feasible,  to  low-income  people. 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34317 


Provides  for  staff  of  the  National  Commis- 
sion on  Manufactured  Housing  and  adds  new 
functions  for  the  Commission  including  eval- 
uating the  extent  of  compliance  with  war- 
ranties and  standards  governing  transpor- 
tation and  on-site  set-up.  Requires  the  Sec- 
retary to  establish  a  new  standard  on  hard- 
board  siding  In  manufactured  homes. 

Reestablishes  the  solar  energy  bank  to  as- 
sist In  financing  solar  and  renewable  eneixy 
capital  investments  in  residential  and  com- 
mercial buildings. 

Permits  the  HUD  Secretary  to  establish 
goals  and  performance  measures  for  several 
HUD  programs  including  FHA  single  and 
multi-family  and  public  housing. 

Real  Estate  Settlement  Costs.  Specifies 
that  a  lender  need  not  provide  an  applicant 
with  a  booklet  if  the  lender  denies  the  appli- 
cation within  three  days  after  receiving  it. 

Adjustable  Rate  Mortgage  Caps.  Exempts 
commercial  loans  and  other  non-consumer 
loans  secured  by  residential  real-estate  from 
a  certain  consumer-oriented  limitation  on 
adjustable  rates. 

Modifying  Separate  Capitalization  Rule  for 
Savings  Associations'  Subsidiaries.  Author- 
izes regulators  to  grant  savings  associations 
case-by-case  extensions  of  up  to  two  years  in 
the  schedule  for  phasing  direct  real-estate 
investments  out  of  their  capital. 

The  1989  thrift  reform  law  generally  pro- 
hibited a  thrift  institution  from  counting  as 
capital  its  investments  in  and  loans  to  sub- 
sidiaries engaged  in  activities  not  permis- 
sible for  a  national  bank.  It  also  established 
a  schedule  for  thrifts  to  phase  existing  In- 
vestments out  of  their  capital.  In  response  to 
recent  problems  in  real-estate  markets,  this 
bill  gives  regulators  case-by-case  discretion 
to  extend  the  schedule  by  up  to  two  yeare. 

To  qualify  for  an  extension,  a  thrift  must 
have  clean,  competent  management:  and 
must  be  adequately  capitalized,  or  in  compli- 
ance with  an  approved  capital  plan  and  not 
critically  undercapitalized.  Regulators  must 
specifically  find  that  the  extension  would 
not  be  unsafe  or  unsound  or  otherwise  in- 
crease the  risk  to  the  deposit  insurance  fund. 

Real  Estate  Appraisal  Amendment.  Clari- 
fies regulators'  authority  not  to  require  a 
certified  or  licensed  appraiser  for  loans 
below  a  dollar  limit  set  by  the  agency  (e.g., 
SIOO.OOO). 

Insider  Lending.  Authorizes  the  Federal 
Re.serve  Board  to  make  exceptions  to  the 
statutory  restrictions  on  loans  to  executive 
officers,  directors,  and  principal  sharehold- 
ers for  transactions  that  pose  only  minimal 
risk. 

Codifies  the  Federal  Reserve  Board's  long- 
standing rule  that  a  depository  institution's 
transactions  with  its  parent  holding  com- 
pany are  governed  by  section  23A  of  the  Fed- 
eral Reserve  Act^and  that  the  statute  gov- 
erning loans  to  principal  shareholdei-s  does 
not  impose  duplicative  restrictions. 

Clarification  of  Compensation  Standards. 
Clarifies  that  1991  legislation  requiring  regu- 
lators to  establish  standards  limiting  exces- 
sive compensation  to  depository  institu- 
tions' officers,  directors,  and  employees  gen- 
erally d6es  not  authorize  regulators  to  set 
specific  pay  scales.  But  the  clarification  does 
not  limit  regulators'  other  authority  to 
limit  compensation  (e.g.,  under  the  prompt 
corrective  action  provisions  of  the  1991  legis- 
lation: through  supervisory  agreements  or 
cease-and-desist  orders:  or  as  otherwise  nec- 
essary to  keep  an  institution  safe  and 
sound). 

Truth  In  Savings.  Delays  effective  date  of 
Truth  In  Savings  regulations  by  90  days.  Also 
clarifies  that  signs  on  a  depository  institu- 


tion's own  premises  indicating  Interest  rates 
(e.g.,  rate  boards)  need  not  contain  the  de- 
tails disclosures  that  the  Truth  In  Savings 
Act  requires  of  other  advertising. 

TITLE  X— RESIDENTIAL  LEAD-BASED  PAINT 
HAZARD  REDUCnON  ACT  OE  1992 

Establishes  a  new  more  workable  fiame- 
work  to  reduce  and  eliminate  lead-based 
paint  poisoning  hazards  in  private  and  as- 
sisted housing. 

Provides  grants  to  states  and  localities  to 
reduce  hazards  in  low  income  housing  where 
children  are  at  risk  of  lead  poisoning.  Phases 
In  requirements  for  lead-based  hazard  eval- 
uation and  reduction  in  federally  assisted 
housing.  Requires  inspection,  and  in  some 
cases  abatement,  for  residential  property 
sold  by  the  federal  government.  Requii'es 
sellers  and  lessors  of  private  and  assisted 
housing  to  disclose  known  lead-based  paint 
hazards  and  distribute  lead  hazard  pamphlets 
developed  by  EPA.  Homebuyers  will  have  the 
opportunity  to  test  for  lead  paint  prior  to 
purchase. 

Imposes  training  and  certification  require- 
ments for  lead  contractoi-s,  and  directs  EPA 
to  establish  or  approve  state  certification 
programs.  Strengthens  worker  protections. 

TITLE  XI— NEW  IXJWNS  DEMONSTRATION 

Authorizes  a  program  to  provide  assistance 
for  distressed,  riot-torn  areas  in  Los  Angeles 
to  carry  out  a  comprehensive  community  re- 
vitalizatlon  strategy. 

TITLE  XII— HARRIERS  TO  AFFORDABLE  HOUSING 

Establishes  the  Removal  of  Regulatory 
Barriers  to  Affordable  Housing  Act.  Provides 
grants  to  states  to  ldentif.v  barriers  to  pro- 
viding affordable  housing.  Creates  clearing- 
house on  Information  relating  to  such  bar- 
rleiTS. 

TITLE  XIII— CSE  REFORM 

In  General.  Provides  for  a  complete  over- 
haul and  substantial  enhancement  of  the 
regulatory  structure  for  the  two  housing-re- 
lated government-sponsored  enterprises 
(GSEs),  Fannie  Mae  and  Freddie  Mac. 

As  requested  by  the  Administration,  it  re- 
duces the  public's  potential  exposure  to  fi- 
nancial risk  related  to  the  $1  trillion  of  GSE 
liabilities  by  establishing  meaningful  and 
enforceable  capital  standards. 

But  unlike  the  Administration's  bill.  It 
also  expands  and  clarifies  the  GSEte'  mandate 
to  serve  the  housing  finance  needs  of  fami- 
lies with  low  and  moderate  incomes  and  fam- 
ilies living  in  central  cities  and  other  credit- 
starved  areas. 

Capital  Requirements.  Provides  a  state-of- 
the-art  set  of  capital  i-equirements  and  en- 
forcement tools  that  should  ensure  that  tax- 
payers never  have  to  bail  out  either  of  these 
financial  giants.  It  looks  beyond  current  bal- 
ance sheets  to  the  survival  ability  of  the 
GSEs  during  a  prolonged  period  of  high  de- 
fault rates  and  larger,  adverse  interest  rate 
changes.  In  anticipation  of  this  legislation, 
both  GSEs  have  recently  made  substantial 
additions  to  capital,  and  more  will  be  re- 
quired. 

Housing  Goals.  Establishes  three  annual 
housing  goals  that  will  require  the  GSEs  to 
increase  the  proportion  of  their  mortgage 
purchases  benefiting  homebuyers  and  renters 
whose  Incomes  and  location  have  put  them 
at  a  disadvantage  in  housing  finance  mar- 
kets. 

Codifies  and  Improves  long-standing  but 
mostly  Ignored  HUD  regulations.  A  30%  tar- 
get for  the  proportion  of  the  housing  units 
(both  single  family  and  multifamily)  fi- 
nanced by  each  GSE's  mortgage  purchases 
that  benefit  families  with  below  median  in- 


come will  be  phased  In  over  the  next  two 
years.  HUD  regulations  cun-ently  have  a 
similar  30  percent  goal,  but  uses  a  proxy  for 
Income  that  greatly  overstates  the  true 
shares  of  mortgages  benefiting  this  half  of 
the  population.  After  the  transition  period. 
HUD  will  have  the  discretion  to  adjust  the 
goal  after  a  consideration  of  data  that  meas- 
ures the  GSEs'  actual  and  potential  ability 
to  serve  this  group. 

Phases  in  another  30  percent  target  for 
purchases  of  mortgages  in  central  cities. 
After  the  first  two  yeai's.  HUD  will  expand 
the  goal  to  cover  rural  areas  and  other  un- 
derserved areas.  While  HUD  regulations  have 
included  a  similar  goal  since  1978.  the  De- 
partment does  not  even  collect  data  to  assess 
compliance.  Recently  released  HMDA  data 
indicate  that  It  Is  not  being  met. 

Introdlices  a  third  goal  relating  to  various 
categories  of  families  that  fall  below  80  per- 
cent of  hiedian  income.  The  GSEs  will  spend 
$3.5  billion  over  the  next  two  years  to  help 
meet  the  needs  of  these  families. 

Provides  specific  powers  to  enforce  compli- 
ance with  goals.  A  GSE  that  misses  a  goal 
that  HUD  judges  to  be  feasible,  after  consid- 
eration of  relevant  market  factors,  must 
submit  a  plan  acceptable  to  the  regulator  for 
meeting  future  goals.  Failure  to  comply  with 
a  plan  can  lead  to  fines  and  a  cease  and  de- 
sist order. 

Data  CollecUou.  Provides  for  Increased  data 
collection  and  reporting  to  ensure  that  Con- 
gress receives  an  annual  assessment  and  crit- 
ical analysis  of  the  performance  of  the  hous- 
ing GSEs. 

Fair  Housing.  Strengthens  and  clarifies  the 
GSEIs'  responsibilities  under  fair  housing 
laws. 

Regulatory  Structure.  Creates  a  new.  inde- 
pendent office  within  HUD.  This  office  Is 
given  freedom  to  set  its  own  pay  scales, 
write  its  own  budgets  (funded  totally  by  the 
GSEs),  and  testify  without  cleai-ance.  It  will 
have  exclusive  authority  to  issue  and  enforce 
safet.v  and  soundness  regulations.  Housing 
regulations  will  continue  to  be  administered 
by  the  HUD  Secretary  who  will  now  have  ex- 
plicit enforcement  authority. 

TITLE  XIV— HOMELESS  PROGRAMS 

Reauthorizes  the  HUD  McKlnney  pro- 
grams, with  technical  and  programmatic 
changes. 

Establishes  a  single  permanent  supportive 
housing  for  the  homeless  program  which  in- 
corporates the  Supportive  Housing  Dem- 
onstration Program,  (including  transitional 
housing  and  permanent  housing  for  homeless 
persons  with  disabilities)  and  Supplemental 
Assistance  for  Facilities  to  Assist  the  Home- 
less (SAFAH). 

Consolidates  the  three  Shelter  Plus  Care 
programs. 

Permits  non-profit  organizations  to  apply 
directly  for  section  8  SRO  funding. 

Enacts,  with  modifications,  the  Adminis- 
tration's Safe  Havens  for  Homeless  Individ- 
uals Demonstration  program.  Provides 
grants  to  establish  facilities  where  seriously 
mentally  ill  pereons  can  live  for  an  indefi- 
nite period  and  receive,  on  a  voluntary  basis, 
mental  health  and  other  supportive  services 
including  substance  abuse  treatment. 

Establishes  a  new  HUD-adminlstered  Rural 
Homelessness  Grant  Progi-am  to  provide 
emergency  shelter,  homelessness  prevention 
assistance  and  assistance  in  obtaining  per- 
manent housing  for  in  rural  areas. 

Reauthorizes  and  extends  the  Interagency 
Council  on  the  Homeless  and  reauthorizes 
and  modifies  the  FEMA  Food  and  Shelter 
Program. 
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•rniJi  XV— ANNUNZIO-WYME  ANTI-MONKY 
I.AUNDKKING  ACT 

In  General.  Strengthens  the  money  laun- 
deriHK  requirements)  as  they  apply  to 
nonbank  financial  institutions,  and  author- 
izes i-egulatory  sanctions  against  financial 
institutions  convicted  of  money  laundering 
and  related  offenses.  Includes  certain  law  en- 
forcement provisions  recommended  by  the 
Justice  Department  that  would  address 
some  of  the  issues  raised  in  the  BCCI  forfeit- 
ure action  and  generally  forestalls  situations 
where  the  government  ends  up  turning 
money  or  property  back  to  drug  dealers  or 
other  criminals. 

Appointtnenl  of  Conservalor  or  Termination  of 
Charters,  Insurance  and  Offices.  Provides  that 
the  appropriate  Federal  banking  agency  may 
appoint  a  consei"vator  or  receiver  for  any  in- 
sured financial  institution  convicted  of 
money  laundering  upon  notification  by  the 
Attorney  General  in  writing  of  such  convic- 
tion. 

Provides  for  the  revocation  of  the  charters 
of  federally-chartered  institutions  and  the 
termination  of  insurance  for  state-chartered 
financial  institutions  convicted  of  money 
laundering  and  related  offenses,  after  a  hear- 
ing and  due  process.  Also,  provides  for  the 
removal  of  parties  involved  in  currency  re- 
porting violations. 

Allows  state  financial  institution  super- 
visory agencies  access  to  cui'rency  trans- 
action reports  maintained  by  the  Treasury 
Department. 

Nonbank  Financial  Institutions  and  General 
Provisions.  Requires  the  Treasury  to  pre- 
scribe regulations  by  January  1.  1994  which 
would  require  depository  institutions  to 
identify  certain  nonbank  financial  institu- 
tion customers. 

Prohibits  the  operation  of  illegal  money 
transmitting  businesses. 

Provides  the  Treasury  with  the  authority 
to  require  financial  institutions  and  their 
management  and  employees  to  keep  the  ex- 
istence of  targeted  currency  orders  confiden- 
tial. 

Requires  the  Treasury  and  the  Federal  Re- 
serve to  prescribe  regulations  requiring  all 
financial  institutions,  including  businesses 
that  cash  checks  or  issue  money  orders  or 
travelei-s'  checks,  to  maintain  records  of 
payment  ordei-s  that  involve  wire  transfer 
transactions  and  will  have  a  high  degree  of 
usefulness  in  criminal,  tax,  or  regulatory  in- 
vestigations or  proceedings. 

Authorizes  the  Tieasury  to  require 
nonbank  financial  institutions  and  their  di- 
rectors, officers  and  othei-s  to  report,  with- 
out fear  of  liability,  suspicious  transactions 
relevant  to  pos,sible  violations  of  law  or  reg- 
ulation. 

Requires  the  Treasury  and  the  Justice  De- 
partment to  establish  a  team  of  experts  to 
assist  and  train  foreign  governments  in  de- 
veloping their  experti,se  in  money  laundering 
investigations  and  prosecutions. 

Money  Laundering  Improvements.  Generally 
provides  new  procedures  that  wouUI  enhance 
the  ability  of  the  Department  of  Justice  to 
use  the  civil  forfeiture  statutes  in  money 
laundering  cases.  The  forfeiture  procedures 
under  existing  law  may  be  satisfactory  for 
customs  ca.ses,  but  they  are  not  appropriate, 
and  were  not  designed  to  be  u.sed,  in  complex 
financial  cases  involving  bank  records,  elec- 
tronic funds,  and  the  complex  transactions 
that  often  are  central  to  money  laundering 
activity. 

Also  addresses  problems  that  have  arisen 
with  the  use  of  existing  money  laundering 
laws,  as  well  as  removes  obstacles  in  other 
statutes  that  unnecessarily  limit  the  Justice 


Department's  ability  to  use  the  money  laun- 
dering statutes. 

Reports  and  Miscellaneous.  Requires  the  At- 
torney General  to  conduct  a  study  of  the  ef- 
fects of  reimbursing  financial  institutions 
and  non-depository  .entities  for  providing  fi- 
nancial records. 

Clarifies  that  inter-agency  sharing  of  in- 
formation among  the  Fedei-al  bank  regu- 
latoi-y  agencies  does  not  result  in  the  loss  of 
any  applicable  legal  privileges,  and  requires 
U.S.  agencies  to  share  any  information  af- 
fecting the  safety  and  soundness  of  the  U.S. 
banking-  system  with  the  proper  Federal 
banking  agencies. 

Provides  the  Federal  Reserve  Board  of 
Governors,  in  conjunction  with  the  Depart- 
ment of  Justice,  the  power  to  grant  limited 
Immunity  to  witnesses. 

Counterfeiting  l>eterrence.  Amends  the  coun- 
terfeiting statutes  by  increasing  the  sanc- 
tions that  may  be  imposed  against  convicted 
counterfeiters,  by  providing  the  Secretary  of 
the  Treasury  with  the  authority  to  designate 
•"distinctive  counterfeit  deterrents"  which 
may  not  be  used  by  the  general  public,  and 
by  clarifying  the  scope  of  existing  counter- 
feiting statutes  to  encompass  electronic 
means  of  counterfeiting. 

Other  Provisions.  Authorizes  the  Secretary 
of  the  Treasury  to  fine  any  financial  institu- 
tion for  violation  of  currency  reporting  re- 
quirements. 

Authorizes  the  Secretary  of  the  Treasury 
to  require  financial  institutions  to  request 
copies  of  currency  transaction  reports  from 
their  customere. 

pxtends  whistleblower  protection  to  em- 
ployees of  nondepository  financial  institu- 
tions. 

Requires  the  Secretary  of  the  Treasury  to 
establish  an  Advi.sory  Group  on  Reporting 
Requirements. 

Requires  the  General  Accounting  Office  to 
conduct  a  feasibility  study  of  the  Financial 
Crimes  Enforcement  Network. 

TITI.K  XVI— TKCHNICAI,  COKHKCTION8  OK 
BANKING  l.AW.S 

Makes  technical  corrections  to  the  FDIC 
Improvement  Act  of  1991  and  the  Resolution 
Trust  Corporation  Refinancing.  Restructur- 
ing, and  Impiovement  Act  of  1991. 

CLARIFICATION  OK  CKRTAIN  1S.SUK.S  IN 
CONKI-KKNCK  KKl'OKT 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  clarify  the  intent  behind 
a  series  of  provisions  contained  in  the 
conference  report. 

l"KK.SK.KVATION.N<rriCK 

A  provision  in  the  'Preservation" 
title  improves  the  access  of  tenants, 
public  agencies  and  other  interested 
persons  to  information  provided  to 
HUD  b.y  project  owners  involved  in  the 
preservation  pi-ocess.  It  permits  access 
to  all  information  submitted  that  is 
relevant  to  the  preservation  pi-ocess. 
with  a  narrow  exception.  Onl.y  propri- 
etar.v  information  is  privileged.  The 
privilege  extends  only  to  information 
which  is  equivalent  to  trade  seci-ets, 
confidential  financial  information, 
such  as  partnership  audits,  personal  fi- 
nancial information  about  partners  in 
the  ownership  entity,  or  project  ten- 
ants. I  would  like  to  clarify  at  this 
time  that  in  the  case  of  documents 
that  include  both  proprietary  and  non- 
priviletfed  information,  it  is  the  intent 
of  the  conferees  that  the  documents  be 


released,  with  the  proprietary  informa- 
tion redacted. 

I'RE8KRVATI0N/IX)AN  TKRM  .    • 

The  "Preservation"  title  also  sets 
the  terms  for  section  241(f)  loans.  The 
Senate  committee  report  provides  in- 
structive background: 

The  Section  241(f)  insurance  program  was 
the  center  of  much  discussion  and  debate 
during  the  legislative  process.  Congressional 
discussion  always  assumed  that  the  Depart- 
ment's practice  of  underwriting  241(f)  loans 
for  40-yeai-s— established  under  the  emer- 
gency presei-vation  solution  enacted  in  1967— 
would  continue  under  the  permanent  preser- 
vation program.  This  expectation  is  evi- 
denced by  the  conference  report  to  the  1990 
Act.  which  specifically  used  a  40-year  loan 
term  in  explaining  how  the  section  241(f) 
loan  would  work. 

Despite  Congressional  protestations. 
HUD'S  regulations  would  restrict  the  term 
for  section  241(f)  lands  to  the  lesser  of  20 
yeai-s  or  the  remaining  term  of  the  fii-st  in- 
sured mortgage.  The  committee  strongly  be- 
lieves that  HUD'S  action  is  contrary  to  the 
general  goals  of  the  preservation  program 
and  the  specific  intent  expressed  in  the 
statement  of  managers.  Shortening  the  loan 
term  will,  inter  alia,  force  more  projects  into 
the  mandatory  sales  process  and  potentially 
leftd  to  greater  displacement  of  tenants  in 
tight  rental  markets. 

'The  conference  report  attempts  to 
brlnR:  regulatory  practice  into  con- 
formity with  congressional  intent. 
With  respect  to  loans  provided  pursu- 
ant to  the  Emert?ency  Low-Income 
Housintf  Presei'vation  Act  •  of  1987 
[ELIPHAI.  HUD  is  directed  to  provide 
equitable  treatment  to  owners  filing  a 
notice  of  intent  prior  to  October  15. 
1991.  The  conferees  are  disturbed  that 
owners  were  induced  to  file  title  II  no- 
tice of  intent  and  proceed  with  plans  of 
action,  based  on  HUD's  practice  of  pro- 
viding a  40-year  loan,  only  to  have 
HUD  change  the  rules  in  April  1992.  The 
foreshortening  of  the  241(f)  loan  term  is 
jeopardizing  pending  sales  of  title  II 
projects  to  nonprofits  and  public  agen- 
cies, and  undermining  the  legitimate 
expectations  of  owners  who  are  willing 
to  extend  affordabilit.v  restrictions  in 
exchange  for  incentives.  The  clear  in- 
tent of  the  conferees  is  to  require  40- 
year  section  241(f)  loans  for  projects 
pi'oceeding  under  ELIPHA. 

With  respect  to  acquisition  loans  pro- 
vided pursuant  to  the  Low-Income 
Housing  Preservation  and  Resident 
Homeownei'ship  Act  of  1990 

[LIHPRHAJ.  the  conference  report  re- 
quires HUD  to  provide  40-.vear  loans. 
This  will  minimize  the  threat  of  dis- 
placement discussed  in  the  Senate  re- 
port. 

Finally,  with  respect  to  equity  take- 
out loans  provided  pursuant  to  the 
Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990 
[LIHPRHAJ.  the  conference  report  re- 
quires a  loan  term  und  amortization 
period  of  up  to  40-years  to  support  the 
loan  amount  authorized  by  section 
241(f)(2)(B). 

I'RKSKRVATION/PROJKCT  OVF.RSIOHT  COSTS 

The  "Preservation"  title  requires  the 
HUD  Secretary  to  provide  an  allowance 


October  8,  1992     • 

for  a  prionity  purchaser's  project  over- 
sight costs  with  respect  to  acquisitions 
under  the  LIHPRHA  Program.  This  ex- 
pense would  be  recognized  and  built 
into  the  project  preservation  rents 
under  a  plan  of  action.  The  "Preserva- 
tion" title  also  extends  this  incentive 
to  nonprofit  organizations  that  have 
purchased  or  will  purchase  properties 
under  ELIPHA.  Over  the  life  of  the  pro- 
gram, nonpirofits  have  closed  on  ap- 
proximately 10  projects  in  diverse  loca- 
tions including  Minnesota,  Illinois, 
Massachusetts,  California,  Vermont, 
and  Rhode  Island.  These  pioneering 
successes  prompted  Congress  to  adopt  a 
full-fledged  sale  program  in  the 
LIHPRHA  Program.  The  conferees  ex- 
pect the  Secretary  to  adjust  project 
rents  and  increase  the  section  8  assist- 
ance provided  to  these  purchasers- 
amending  the  approved  plan  of  action, 
if  necessary — in  order  to  cover  project 
oversight  expenses,  and  to  adopt  this 
practice  with  respect  to  future  non- 
profit purchases  under  the  transitional 
rule. 

PRESERVATION/TECHNICAL  ASSISTANCE  FUNDING 

The  conferees  are  aware  that  after  a 
year  of  delay,  HUD  has  finally  put  out 
a  S15  million  notice  of  funding  avail- 
ability to  provide  technical  assistance 
grants  to  resident-based  purchasers 
and  community-based  nonprofit  pur- 
chasers of  ELIPHA  and  LIHPRHA 
projects.  The  funding  provided  falls  far 
short  of  the  $25  million  provided  in  the 
fiscal  year  1992  appropriations  law.  The 
"Preservation"  title  addresses  the 
training  requirement  of  the  September 
3d  NOFA,  which  the  conferees  believe 
to  be  an  unreasonable  impediment 
given  the  delay,  the  Department's  lack 
of  readiness  to  provide  training  and 
the  urgent  need  for  funding  by  prospec- 
tive purchasers.  The  preservation  title 
also  authorizes  a  permanent  $25  million 
resident  capacity  and  technical  assist- 
ance program.  The  conferees  expect 
HUD  to  proceed  expeditiously  with  the 
pending  NOFA  and  receive  and  approve 
grant  applications  on  the  30  day  sched- 
ule provided,  while  moving  forward 
with  the  implementation  of  the  new 
technical  assistance  program.  The  De- 
partment may  run  the  programs  con- 
currently, or  sequentially,  but  must 
take  steps  to  assure  that  no  funding 
gap  occurs  between  the  temporary 
technical  assistance  grant  program  and 
the  permanent  program  authorized  by 
this  title. 

MULTIFAMILY  FINANCE  DEMONSTRATION 

Section  542(b)  of  the  conference  re- 
port establishes  an  FHA  Risk  Sharing 
Pilot  Program.  The  intent  of  the  pro- 
gram is  to  invigorate  the  Federal  Gov- 
ernment's effort  to  expand  the  supply 
of  affordable  housing.  To  this  end  the 
progrram  is  intended  to  encourage  risk 
sharing  arrangements  between  FHA 
and  various  housing  entities.  The  pro- 
vision is  not  intended  to  provide  pro- 
gram participants  with  a  mechanism 
for  refinancing  mortgages  troia  their 
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own  portfolios  that  have  an  implicit  or 
explicit  Federal  guarantee.  Refinanc- 
ing such  mortgages  will  not  in  all  prob- 
ability expand  the  supply  of  affordable 
housing. 

•nTLE  IX  ISSUES 

Three  provisions  in  title  EX  regu- 
latory programs  also  need  clarifica- 
tion. 

Section  907  requires  the  Secretary  of 
HUD  to  establish  a  new  standard  for 
hardboard  siding  in  manufactured 
homes.  In  establishing  this  standard, 
the  Secretary  should  take  into  account 
the  effect  of  moisture  in  maintaining 
the  durability  of  hardboard  siding. 

The  flood  restoration  zone  estab- 
lishes a  new  zone  "AR"  under  the  flood 
insurance  program  for  communities  in 
which  an  existing  structural  flood  con- 
trol system  that  provided  at  least  100- 
year  frequency  flood  protection,  no 
longer  does  so.  Communities  that  meet 
the  eligibility  criteria  as  of  January  1, 
1992,  specifically  Sacramento  and  Los 
Angeles,  would  be  subject  to  specific 
construction  requirements.  The  delin- 
eated elevation  restrictions  and  the 
continued  eligibility  for  c  zone  rates 
would  apply  only  to  developed  areas  in 
Sacramento  and  Los  Angeles  provided 
the  decertified  flood  protection  system 
can  be  restored  in  a  period  not  to  ex- 
ceed 10  yeairs  from  the  date  of  enact- 
ment of  this  provision.  For  other  com- 
munities that  may  become  eligible  for 
the  AR  zone  and  for  less  developed 
areas  of  Los  Angeles  and  Sacramento, 
the  Director  of  the  Federal  Emergency 
Management  Agency  shall  establish 
floodplain  management  criteria  for 
new  construction  and  the  substantial 
improvement  of  existing  structures. 
The  flood  restoration  zone  is  intended 
to  address  problems  experienced  by  ex- 
isting communities  that  temporarily 
are  not  afforded  100-year  frequency 
flood  protection.  The  flood  restoration 
zone  is  not  intended  to  allow  the  devel- 
opment of  undeveloped  areas  including 
the  Natomas  basin  area  in  Sacramento. 
In  addition,  only  structural  projects 
that  are  decertified  by  the  Corp  of  En- 
gineers could  be  considered  eligible 
under  the  AR  zone.  Beach  nourishment 
and  other  such  projects  would  not  be 
eligible. 

Another  provision  in  title  EX  pro- 
vides for  equitable  treatment  for  re- 
cipients of  utility  allowances  in  feder- 
ally assisted  housing  and  other  house- 
holds eligible  for  energy  assistance. 
This  provision  would  clarify  that  re- 
cipients of  utility  allowances  that  are 
liable  for  payments — whether  or  not 
they  are  reimbursed — shall  be  treated 
equally  with  other  households  eligible 
for  energy  assistance  programs.  Recipi- 
ents could  not  be  denied  benefits,  for 
example,  under  the  Low-Income  Home 
Energy  Assistance  Program  solely  be- 
cause they  receive  utility  allowances. 
Nor  could  they  be  denied  a  deduction 
generally  available  to  Low-Income- 
Home  Energy  Assistance  Program  re- 
cipients. 


I  understand  the  need  for  these  sup- 
plementary programs  was  highlighted 
by  a  recently  published  report  that 
low-income  children  ages  6  to  18 
months  had  the  lowest  body  weights, 
often  reaching  dangerous  low  levels,  in 
the  months  following  the  coldest  parts 
of  the  year:  apparently  high  heating 
bills  forced  these  families  to  choose  be- 
tween heating  and  eating,  with  severe 
consequences  for  their  young  children 
whichever  the  choice.  This  provision 
seeks  to  protect  families  firom  that 
choice. 

ADOmONAL  CLARIFICA-nON 

A  provision  in  title  EX  creates  a  Spe- 
cial Assistant  for  Indian  and  Alaska 
Native  Programs  under  the  Assistant 
Secretary  for  Public  and  Indian  Hous- 
ing. This  position  is  not  a  political  ap- 
pointment. Given  the  responsibilities 
of  the  position,  however,  it  is  intended 
to  be  an  Executive  Service  position 
with  the  according  pay  scale. 

Mr.  President,  in  closing  I  want  to 
again  thank  the  leadership  on  both 
sides  of  the  aisle  for  their  help  In  clear- 
ing away  barriers  to  the  final  disposi- 
tion and  passage  of  this  important  leg- 
islation. I  thank  all  those  who  have 
contributed  so  much.  Members  of  the 
Senate,  people  outside  the  Senate,  the 
heads  of  a  task  force  that  did  so  much 
work  in  preparing  the  way  on  this,  Jim 
Rouse  and  David  Maxwell,  and  I  want 
to  thank  the  remarkable  stafl^  of  the 
subcommittee,  the  Housing  Sub- 
committee, that  has  done  so  much  to 
make  all  this  possible,  that  staff  led  by 
Bruce  Katz  who  is  seated  beside  me 
now  on  the  Senate  floor. 

I  urge  all  Senators  to  support  this 
conference  report. 

Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  make  some  additional  com- 
ments regarding  certain  provisions  of 
the  Housing  and  Community  Develop- 
ment Act  of  1992,  the  conference  report 
to  which  the  Senate  is  considering 
today. 

With  regard  to  the  amendments  ex- 
tending certain  consumer  protections 
regarding  real  estate  loan  settlements, 
I  want  to  clarify  that  the  amendment 
made  to  the  Real  Estate  Settlement 
Procedures  Act  of  1974  by  section  908  of 
the  legislation,  which  enumerates  the 
services  encompassed  within  the  term 
origination,  is  not  intended  to  prohibit 
lenders  from  contracting  out  all  or  a 
portion  of  their  loan  origination  serv- 
ices, including  processing  and  under- 
writing services.  The  conferees  recog- 
nized that  lenders  must  sometimes 
contract  out  processing  and  underwrit- 
ing services  to  accommodate  a  surge 
of  loan  applications  received  in  peak 
periods. 

The  section  is  also  not  intended  to 
require  a  lender  to  disclose  to  a  bor- 
rower that  the  lender  is  using  a  third 
party  to  perform  such  back  office  type 
loan  origination  services  provided  that 
these  third  parties  are  not  involved  in 
the  referral  or  marketing  of  the  lend- 
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er's  services  to  the  public.  Similarly, 
payments  by  a  lender  to  such  a  third 
party  contractor  are  not  subjected  to 
disclosure  by  this  amendment.  It  is 
within  a  lender's  discretion  to  deter- 
mine how  to  manajje  its  origination 
services. 

I  also  want  to  elaborate  further  on 
the  new  YouthBuild  Projfram  estab- 
lished in  title  I  of  the  lejfislation.  This 
program  authorizes  the  Secretary  to 
make  planning  and  implementation 
grants  to  capable  non-profit  organiza- 
tions to  train  and  educate  low  income 
youth  while  they  rehabilitate  and  con- 
struct affordable  housing.  This  pro- 
gram, which  has  broad  bipartisan  sup- 
port, builds  on  a  model  which  has  prov- 
en successful  at  the  grass  roots  level. 
The  New  York  Times  recently  called 
the  YouthBuild  Programs  across  the 
Nation  "a  wellspring  of  human  rec- 
lamation." 

The  conference  agreement  provides  a 
set-aside  of  5  percent  of  funds  appro- 
priated for  HOPE  programs  to  fund  this 
new  program.  It  was  the  conferees  in- 
tention that  HUD  quickly  implement 
this  program.  In  selecting  a  technical 
assistance  provider  for  the  program, 
pursuant  to  the  act.  we  expect  that 
HUD  will  ensure  that  such  an  organiza- 
tion has  experience  and  a  demonstrated 
record  of  achievement  in  working  with 
existing  YouthBuild  sites.  Adequate 
technical  assistance  will  be  crucial  to 
the  successful  replication  of  this  suc- 
cessful experiment  in  bringing  dis- 
advantaged youth  into  the  economic 
and  social  mainstream  of  our  society. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  express  m.y  support  for 
the  Housing  and  Community  Develop- 
ment Act  amendments.  I  am  particu- 
larly pleased  that  the  bill  addresses  the 
lead  paint  problem  which  plagues  this 
country.  Title  X  of  the  bill,  the  Resi- 
dential Lead-Based  Paint  Hazard  Re- 
duction Act  of  1992,  tackles  many  of 
the  issues  that  a  number  of  us  in  the 
Senate  and  House  have  been  working 
on  for  several  years.  I  want  to  con- 
gratulate Senator  Cranston  for  draft- 
ing title  X  and  Senator  Rkid  and  Con- 
gressmen Waxman  and  Swift  for  their 
work  to  ensure  that  portions  of  S.  391, 
which  I  was  pleased  to  work  on  as  a 
chief  cosponsor  with  Senator  Rkid.  and 
H.R.  5730  were  included  in  title  X. 

Lead  poisoning  is  a  silent  enemy  at- 
tacking millions  of  American  Children. 
It  can  lower  their  IQs,  cause  learning 
and  reading  disabilities,  reduce  their 
attention  span,  and  contribute  to  be- 
havior problems.  While  the  Govern- 
ment has  known  of  the  dangers  of  lead 
for  many  years,  it  has  moved  much  too 
slowly  to  test  our  children,  and  our 
homes,  and  even  more  slowly  to  begin 
the  process  of  cleaning  up  homes  and 
other  buildings  which  are  poisoning 
our  children.  Because  lead  poisoning  is 
invisible  we  have  been  able  to  ignore 
this  issue  for  much  too  long,  but  our 
children  cannot  ignore  it.  Lead  poison- 


ing is  hurting  them  every  day:  today 
we  take  an  important  step  towards  eas- 
ing their  pain. 

Title  X  of  the  housing  amendments  is 
very  important  both  because  it  pro- 
vides critical  funds  to  the  States  to 
begin  efforts  to  abate  lead  paint  in  pri- 
vate dwellings  and  because  it  requires 
the  Federal  Government  to  establish 
guidelines  for  the  training  of  abate- 
ment workers.  Lead  exposure  can  actu- 
ally be  worsened  by  improper  abate- 
ment which  increases  the  amount  of 
lead  dust,  it  is  therefore  imperative 
that  all  abatement  workers  be  properly 
trained  and  certified.  The  bill  also 
takes  important  steps  to  reduce  the  in- 
cidence of  childhood  lead  poii^oning  in 
housing  owned,  assisted  or  tmnsferred 
by  the  Federal  Government  and  to  pro- 
vide public  education  concerning  the 
risks  posed  by  lead-based  paint. 

The  grant  program  will  make  funds 
available  to  Suites  and  local  govern- 
ments to  provide  grants  for  inspecting 
and  abating  private  housing,  monitor- 
ing abatement  workers,  temporarily 
relocating  families  in  order  to  perform 
abatements,  public  education,  and  test- 
ing interior  dust.  soil,  and  children's 
blood  leads  following  abatement  work. 
This  program  will  provide  assistance  to 
those  States  that  have  been  grappling 
with  how  to  help  private  homeownei-s 
and  landlords  with  the  high  costs  of 
abatement  and  will  encourage  those 
States  which  have  not  yet  formulated  a 
State  plan  of  action  to  do  so.  The  bill 
also  requires  the  Federal  Government 
to  more  carefully  monitor  federally 
owned  and  assisted  housing  and  in- 
crease its  efforts  to  abate  these  prop- 
erties. 

Title  X  also  includes  language  very 
similar  to  S.  391  on  the  disclosure  of 
known  lead  paint  in  the  sale  or  lease  of 
housing  built  before  1978  and  on  the 
provision  of  information  on  lead  to  all 
people  purchasing  or  renting  homes. 
Under  this  provision  purchasers  and 
renters  must  be  provided  with  a  lead 
hazard  information  pamphlet,  and  told 
of  any  known  lead-based  paint  hazards. 
Purchasers  must  be  given  a  10-day  pe- 
riod to  conduct  an  inspection  for  lead- 
based  paint.  Every  contract  for  pur- 
chase and  sale  must  contain  a  lead 
warning  statement  and  a  statement 
signed  by  the  purchaser  that  they  have 
read  the  warning,  received  the  pam- 
phlet, and  had  an  opportunit.y  to  in- 
spect the  home. 

In  addition,  this  bill,  like  S.  391. 
takes  important  steps  towards  ensur- 
ing that  abatements  are  done  properly. 
It  requires  the  EPA  to  promulgate  reg- 
ulations to  ensure  that  individuals  per- 
forming abatements  are  properly 
trained,  that  training  programs  are  ac- 
credited, and  that  contractors  engaged 
in  abatement  are  certified.  EPA  will 
also  promulgate  a  model  State  pro- 
gram and  provide  grants  to  States  to 
carry  out  State  programs  for  training 
and  certification.  Like  S.  391.  title  X 


requires  the  EPA  to  issue  regulations 
identifying  what  constitutes  dangerous 
levels  of  lead  in  soil.  The  issue  of  lead 
contamination  of  soil  and  the  risks  it 
poses  to  children  who  may  be  exposed 
at  home,  in  the  park,  or  on  a  school 
playground  have  not  been  sufficiently 
addressed  by  Federal,  State,  or  local 
governments.  I  hope  that  by  providing 
guidance  on  what  levels  raise  concerns. 
EPA  will  be  taking  a  necessary  first 
step  toward  addressing  the  risks  of  lead 
poisoning  from  contaminated  soil. 

S.  391  focused  significant  attention 
on  providing  standards  for  lead  testing 
and  abatement  as  well  as  continuing 
research  on  testing  and  abatement 
techniques  and  on  the  effects  of  sources 
of  lead  exposure.  I  am  very  pleased 
that  a  number  of  similar  provisions 
were  included  in  title  X.  The  bill  does 
require  that  EPA  set  standards  for  lab- 
oratory testing  of  lead  in  paint,  soil, 
and  dust  and  establish  a  program  to 
certify  labs  as  qualified  to  test  for  lead. 
The  bill  instructs  HUD  to  conduct  re- 
search on  improved  methods  of  testing 
for  and  abating  lead  paint  hazards,  and 
develop  standards  for  lead  detection 
methods  and  lead  hazuid  leduction 
methods.  The  bill  also  initiates  a  study 
of  the  sources  of  lead  exposure  in  chil- 
dren with  elevated  blood  lead  levels 
and  a  study  of  how  to  leduce  hazardous 
occupational  lead  abatement  expo- 
sures. 

I  am  particularly  pleased  that  title  X 
included  a  provision  al.so  in  S.  391 
which  establishes  critical  public  edu- 
cation and  outreach  activities.  These 
activities  will  be  designed  to  increase 
public  awareness  of  the  severity  and 
scope  of  childhood  lead  poisoning,  the 
risks  of  potential  exposure  in  schools 
and  day  care  centei-s,  the  health  impli- 
cations of  exposure  for  men  and  women 
of  childbearing  age.  and  other  impor- 
tant information  on  al)atement,  pre- 
vention, and  screening.  The  activities 
will  be  directed  at  the  general  public, 
health  care  professionals,  homeownei-s. 
home  renovators,  and  others. 

Title  X  is  a  very  important  step  for- 
ward, but  there  are  moie  steps  to  be 
taken.  I  look  forward  to  working  with 
my  colleagues  next  year  to  work  on  the 
provisions  of  S.  391  that  we  were  not 
able  to  enact  this  year.  I  am  concerned 
that  we  renew  our  efforts  to  reduce 
overall  lead  exposure  by  eliminating 
unnecessary  lead  in  many  consumer 
products  and  requiring  labels  on  those 
products  that  continue  to  have  lead  in 
them.  We  must  focus  on  the  elimi- 
nation of  lead  in  solders  used  in  plumb- 
ing s.ystems  and  on  the  reduction  of 
lead  leaching  from  plumbing  fittings 
and  fixtures.  We  must  also  act  to  re- 
move lead  from  the  packaging  mate- 
rials which  wrap  our  food  and  end  up  in 
our  municipal  waste  stream.  I  would 
hope  we  could  also  mandate  the  recy- 
cling of  all  lead-acid  batteries,  assem- 
ble an  inventory  of  lead-containing 
products,  and  devise  a  way  to  review 
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those  new  products  which  could  pose 
an  exposure  risk. 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
support  of  the  conference  report  on  the 
Housing  and  Community  Development 
Act  of  1992.  This  legislation  includes 
important  reforms  in  four  different 
areas:  housing,  government  sponsored 
enterprises,  money  laundering  and 
counterfeit  deterrence,  as  well  as  some 
banking  provisions,  each  of  which  in 
some  from  have  previously  been  adopt- 
ed by  the  Senate.  I  will  briefly  discuss 
each  of  these  areas. 

HOUSING 

The  housing  reauthorization.  H.R. 
5334.  builds  upon  the  base  that  was  cre- 
ated in  1990  with  passage  of  the  Na- 
tional Affordable  Housing  Act.  It  re- 
fines many  of  the  initiatives  enacted  in 
that  legislation  and  continues  the  evo- 
lution toward  a  new  Federal  partner- 
ship in  urban  policy.  The  National  Af- 
fordable Housing  Act  of  1990  gives  com- 
munities more  flexibility,  greater  abil- 
it.v  to  set  local  priorities,  and  empow- 
ers people  to  work  together  to  solve 
some  of  the  most  difficult  problems  on 
our  domestic  home  front.  This  bill  pro- 
vides $24.3  billion  in  budget  authority 
for  fiscal  1993  and  $25.4  billion  in  fi.scal 
1994.  It  also  reauthorizes  a  variety  of 
existing  housing  and  community  devel- 
opment programs  including  the  HOME 
investment  partnership  block  grant, 
the  community  development  block 
grant,  public  housing,  housing  for  the 
elderly  and  disabled,  homeless  assist- 
ance, rural  housing  programs,  and  the 
administration's  HOPE  Program.  This 
bill  contains  many  new  initiatives  that 
I  am  proud  of— including  several  that 
provide  economic  development  tools 
that  will  empKjwer  communities  and 
residents  to  rebuild  and  create  new 
economic  opportunities. 

GSK'S  ;  ■  • 

Enactment  of  the  Federal  Housing 
Enterprise  Financial  Safet.y  and 
Soundness  Act  of  1992  will  provide  for 
the  first  time  an  adequate  framework 
for  the  regulation  of  the  two  federally 
chartered  secondary  mortgage  market 
government  sponsored  enterprises:  the 
Federal  National  Mortgage  Association 
[Fannie  Mae]  and  the  Federal  Home 
Loan  Mortgage  Corporation  [Freddie 
Mac]. 

Fannie  Mae  and  Freddie  Mac  were 
created  by  Federal  law  and  have  been 
given  a  number  of  special  advantages. 
Among  their  advantages,  these  GSE's 
are  exempt  from  State  and  local  in- 
come taxes:  they  each  have  a  $2.25  bil- 
lion line  of  credit  with  the  Treasur.v; 
their  securities  are  exempt  from  SEC 
registration  and  are  eligible  for  pur- 
chase by  the  Federal  Reserve.  Federal 
Reserve  member  banks,  and  nationally 
chartered  thrifts;  and  their  securities 
are  eligible  for  use  as  collateral  by  de- 
pository institutions  for  public  depos- 
its of  the  Federal  Government  and 
most  State  and  local  governments. 
These  benefits  help  reduce  home  mort- 


gage interest  rates,  but  the  investment 
community  also  perceives  that  the  li- 
abilities of  Fannie  Mae  and  Freddie 
Mac.  which  amount  to  more  than  $1 
trillion,  are  implicitl.y  guaranteed  by 
the  Federal  Government. 

Given  their  goals  and  the  benefits 
provided  by  the  Government,  as  well  as 
their  implicit  guarantee  and  potential 
taxpayer  liability,  it  is  essential  that 
an  adequate  s.ystem  of  regulation  be 
set  in  place  to  ensure  that  these  GSE's 
will  be  adequately  capitalized  and  op- 
erating safel.v  and  that  their  participa- 
tion in  secondary  mortgage  markets 
serves  to  the  maximum  extent  possible 
the  housing  needs  of  poorer  families 
and  those  in  central  cities  and  other 
areas  where  access  to  mortgage  credit 
has  been  deficient. 

This  bill  accomplishes  thos»  goals.  It 
creates  a  new  office,  within  HUD.  with 
authority  to  enforce  a  new  set  of  mean- 
ingful capital  requirements. 

The  bill  also  requires  Fannie  Mae  and 
Freddie  Mac  to  meet  a  new  set  of  hous- 
ing goals,  which  will  ensure  increases 
in  the  proportions  of  families  served 
with  below  median  incomes  and  of  fam- 
ilies in  central  cities.  And  it  provides 
enhanced  GSE  responsibility  for  fair 
housing. 

This  legislation  is  the  culmination  of 
3  yeai-s  of  studies,  hearings,  and  discus- 
sions. It  has  the  strongest  support  of 
the  administration,  low-income  hous- 
ing groups,  and  the  GSE's.  Secretary 
Brad.y.  in  a  letter  to  the  majority  lead- 
er, describes  it  as  balanced,  respon- 
sible, and  prudent  and  I  ask  unanimous 
consent  that  his  letter  be  inserted  in 
the  Record  as  well  as  a  letter  of  sup- 
port from  10  national  low-income  hous- 
ing oi-ganizations. 

MONKY  LAUNDERING 

This  conference  report  also  includes 
provisions  that  combat  the  continued 
efforts  of  drug  dealei"s  and  other  crimi- 
nals to  use  the  banking  system  to  laun- 
der their  ill  gotten  gains.  This  critical 
legislation,  which  among  other  things 
addresses  the  conduct  exposed  in  the 
BCCI  scandal,  represents  the  best  of 
the  money  laundering  provisions  that 
separately  have  been  previously  passed 
by  the  Senate  and  the  House.  It  will 
give  the  banking  regulators  additional 
enforcement  tools  and  methods  to  use 
against  financial  institutions  involved 
with  mone.v  laundering.  In  addition, 
this  legislation  strengthens  money 
laundering  requirements  as  they  apply 
to  nonbank  financial  institutions  as 
well  as  removes  obstacles  in  present 
law  which  inadvertently  impede  pros- 
ecution of  institutions  and  individuals 
involved  in  mone.v  laundering.  This 
legislation  also  strengthens  the  coun- 
terfeiting deterrence  laws,  including 
those  that  relate  to  electronic  means 
of  counterfeiting. 

HANKING 

This  conference  report  also  makes 
changes  in  seven  areas  of  the  banking 
laws — changes  that  have  each  in  some 


form  previously  passed  the  Senate — 
which  I  will  briefly  summarize. 

First,  regulators  may  grant  savings 
associations  case-by-case  extensions  of 
up  to  2  years  in  the  schedule  for  phas- 
ing direct  real  estate  investments  out 
of  their  capital.  This  provides  flexibil- 
ity to  deal  with  the  current  weakness 
of  real  estate  markets.  ' 

Second,  the  Federal  Reserve  Bodrd 
may  make  exceptions  to  restrictions 
on  depository  institutions'  loans  to 
their  officers,  directors,  and  principal 
shareholders  for  loans  that  pose  only 
minimal  risk.  The  bill  also  codifies  t^e 
Fed's  longstanding  rule  that  those  re- 
strictions do  not  create  duplicative 
rules  for  a  depository  institution's 
transactions  with  its  parent  holding 
company. 

Third,  executive  compensation  stand- 
ards required  under  last  year's  banking 
legislation  will  not  set  specific  levels 
or  ranges  of  compensation. 

Fourth,  the  bill  clarifies  regulators' 
authority  not  to  require  an  appraisal 
by  a  certified  or  licensed  appraiser  for 
loans  below  a  dollar  threshold  set  by 
the  regulators. 

Fifth,  if  a  lender  denies  a  residential 
mortgage  loan  application  within  3 
days  after  receiving  it.  the  lender  need 
not  give  the  applicant  a  special  infor- 
mation booklet  on  real  estate  settle- 
ment services. 

Sixth,  nonconsumer  loans  are  ex- 
empted from  a  consumer-oriented  limi- 
tation on  adjustable  rate  mortgages. 

And  seventh,  depository  institutions 
receive  3  additional  months  to  get 
read,v  to  comply  with  truth-in-savings 
regulations,  and  can  post  interest  rate 
signs  on  their  own  premises  without  in- 
cluding the  detailed  disclosures  re- 
quired of  other  advertising. 

This  completes  a  brief  summary  of 
the  major  provisions  of  the  conference 
report  on  the  Housing  and  Community 
Development  Act  of  1992.  I  urge  its  im- 
mediate enactment. 

I  would  now  like  to  describe  in  more 
detail  certain  aspects  of  this  important 
piece  of  legislation. 

HOUSING  RKAUTHORIZATION 

Two  years  ago.  the  National  Afford- 
able Housing  Act  of  1990  [NAHA]  was 
passed  by  Congress.  This  conference  re- 
port builds  upon  the  base  that  was  cre- 
ated in  1990.  refines  many  of  NAHA's 
initiatives,  and  continues  the  evolution 
to  a  new  Federal  partnership  in  urban 
polic.v.  These  new  initiatives  give  com- 
munities more  flexibility,  greater  abil- 
ity to  set  local  priorities,  and  empow- 
ers people  to  work  together  to  solve 
some  of  the  most  difficult  problems  on 
the  domestic  home  front. 

The  need  for  Federal  housing  assist- 
ance is  growing.  It  is  estimated  that 
one  in  every  seven  Americans  lives  in 
poverty.  Meanwhile,  the  supply  of  inex- 
{jensive  rental  housing  continues  to  de- 
crease. In  1989.  there  were  4.1  million 
more  poor  households  looking  for  af- 
fordable apartments  than  the  number 
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of  units  available.  Even  in  the  area  of 
home  ownership,  we  are  losing  ground. 
During  the  1980's.  the  Nation's  home 
ownership  rate  dropped  for  the  first 
time  since  the  Great  Depression. 

In  my  home  State  of  Michigan,  the 
need  for  housing  assistance  is  also 
growing  more  acute.  Ninety  percent  of 
all  needy  renter  households  pay  more 
than  30  percent  of  their  incomes  in 
rent.  This  rent  burden  places  a  tremen- 
dous strain  on  poor  families.  This 
strain  has  been  made  worse  by  the  re- 
cession and  State  welfare  cuts,  which 
have  caused  the  number  of  homeless 
people  to  rise  significantly. 

The  violence  that  occurred  in  Los 
Angeles  and  several  other  major  cities 
was  another  example  of  the  growing 
crisis  in  America's  cities  and  dem- 
onstrates why  this  legislation  is  so 
badly  needed. 

H.R.  5334  provides  $24.3  billion  in 
budget  authority  for  fiscal  1993  and 
$25.4  billion  in  fiscal  1994.  The  bill  reau- 
thorizes a  variety  of  existing  housing 
and  community  development  programs 
including  the  HOME  investment  part- 
nership block  grant,  the  conmiunity 
development  block  grant,  public  hous- 
ing, housing  for  the  elderly  and  dis- 
abled, homeless  assistance,  rural  hous- 
ing programs,  and  the  administration's 
HOPE  Program.  In  recent  years,  fi- 
nancing sources  for  multifamily  hous- 
ing have  dried  up— leaving  a  significant 
gap.  The  bill  creates  an  FHA  multifam- 
ily demonstration  program  to  expand 
the  supply  of  affordable  rental  hous- 
ing—the most  important  source  of  af- 
fordable housing  for  low-income  fami- 
lies. 

Major  public  housing  reforms  are 
also  incorporated  into  H.R.  5334  which 
gives  HUD  additional  resources  and 
powers  to  reform  and,  if  necessary, 
take  over  troubled  agencies.  A  second 
initiative  will  revitalize  the  most  dis- 
tressed public  housing  projects  through 
comprehensive  planning,  major  recon- 
struction, support  services,  and  eco- 
nomic development. 

Childhood  lead  poisoning,  which  has 
been  identified  as  the  most  significant 
environmental  hazard  for  children,  has 
been  addressed  in  the  bill.  This  provi- 
sion will  expand  the  Federal  Govern- 
ment's commitment  to  the  assessment 
and  reduction  of  lead  paint  hazards  in 
private,  public,  and  assisted  housing. 
This  initiative  is  critical  to  ensure  our 
children's  health  and  future  well-being. 
The  Fair  Housing  Initiatives  Pro- 
gram will  be  expanded  and  revised  to 
take  into  account  expanded  coverage  of 
housing  and  fair  lending  laws  and  to 
address  increased  evidence  of  discrimi- 
nation. 

One  of  the  most  difficult  issues  we 
have  struggled  with  in  developing  this 
legislation  has  been  the  mixing  of  el- 
derly and  disabled  persons  in  public 
and  assisted  housing. 

Several  key  community  development 
initiatives  of  which  I  am  particularly 
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proud  have  been  incorporated  into  H.R. 
5334: 

A  $43  million  program  to  seed  and  ex- 
pand community  development  banks 
and  build  a  network  of  proactive  insti- 
tutions whose  primary  mission  is  to  re- 
build distressed  communities; 

A  $40  million  YouthBuild  Program 
which  provides  grants  to  community- 
based  groups  to  educate  and  train  dis- 
advantaged high  school  dropouts 
through  construction  and  rehabilita- 
tion of  low  income  housing: 

A  refined  CDBG  program  that  gives 
communities  fiexibility  in  creating  and 
retaining  jobs  and  pursuing  other  eco- 
nomic development  strategies; 

A  revamped  employment  initiative 
that  directs  jobs  and  other  economic 
opportunities  created  through  Federal 
housing  and  community  development 
assistance  to  low-income  people;  and 

A  new  initiative  designed  to  build 
bridges  between  communities  and  in- 
stitutions of  higher  education  to  solve 
urban  problems. 

Over  the  last  ten  months,  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  has  worked  to  craft  leg- 
islation that  is  responsive  to  the  needs 
of  communities  across  the  nation.  We 
have  also  gone  the  extra  mile  to  ad- 
dress the  concerns  of  the  administra- 
tion. To  that  end,  we  have  incorporated 
many  of  Secretary  Kemp's  initiatives 
and  provided  sufficient  authorizations 
for  his  initiatives  that  were  created  in 
1990. 

With  respect  to  the  housing  reau- 
thorization provisions  of  this  con- 
ference report,  I  would  like  to  recog- 
nize the  efforts  of  several  of  my  col- 
leagues who  provided  the  leadership 
needed  to  move  this  bill  through  the 
legislative  process.  In  i)articular,  I 
would  like  to  thank  Housing  Sub- 
committee Chairman  Alan  Cranston, 
ranking  minority  member  Alfonse 
D'Amato,  and  fellow  conferees  Paul 
Sarbanes  and  Christopher  Bond. 

This  bill  is  a  solid  piece  of  legislation 
which  deserves  the  support  of  the  Con- 
gress, as  well  as  the  administration. 

GSE'S 

The  conference  report,  with  respect 
to  the  Federal  Housing  Enterprises 
provides  for  a  complete  overhaul  and 
substantial  enhancement  of  the  regu- 
latory structure  for  the  two  housing- 
related  government-sponsored  enter- 
prises [GSE'S],  Fannie  Mae  and  Freddie 
Mac.  As  requested  by  the  administra- 
tion, it  reduces  the  public's  potential 
exposure  to  financial  risk  related  to 
the  $1  trillion  of  GSE  liabilities  by  es- 
tablishing meaningful  and  enforceable 
capital  standards.  But  unlike  the  ad- 
ministration's bill,  it  also  expands  and 
clarifies  the  GSE's  mandate  to  serve 
the  housing  finance  needs  of  families 
with  low  and  moderate  incomes  and 
families  living  in  central  cities  and 
other  credit-starved  areas. 

Given  the  persistence  of  the  Nation's 
affordable  housing  crisis  and  the  perva- 
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sive  evidence  of  continuing  mortgage 
and  rental  discrimination,  this  legisla- 
tion is  timely  and  valuable.  It  will  in- 
crease the  availability  and  afford- 
ability  of  housing  finance  to  those  who 
need  it  most,  while  strengthening  the 
safety  and  soundness  of  these  critical 
entities  and  ensuring  their  right  to  a 
reasonable  economic  return. 

CAPITAL 

This  legislation  provides  a  state-of- 
the-art  set  of  capital  requirements  and 
enforcement  tools  that  should  ensure 
that  taxpayers  never  have  to  bail  out 
either  of  these  financial  giants.  It 
looks  beyond  current  balance  sheets  to 
the  survival  ability  of  the  GSE's  during 
a  prolonged  period  of  high  default  rates 
and  larger,  adverse  interest  rate 
changes.  In  anticipation  of  this  legisla- 
tion, both  GSE's  have  recently  made 
substantial  additions  to  capital,  and 
more  will  be  required. 

enforceable  housing  goals 
This  legislation  establishes  three  an- 
nual housing  goals  that  will  require 
the  GSEs  to  increase  the  proportion  of 
their  mortgage  purchases  benefiting 
homebuyers  and  renters  whose  incomes 
and  location  have  put  them  at  a  dis- 
advantage in  housing  finance  markets. 
The  first  two  goals  codify  and  im- 
prove long-standing  but  mostly  ignored 
HUD  regulations.  A  30-percent  target 
for  the  proportion  of  the  housing  units 
(both  single  family  and  multifamily)  fi- 
nanced by  each  GSE's  mortgage  pur- 
chases that  benefit  families  with  below 
median  income  will  be  phased  in  over 
the  next  2  years.  HUD  regulations  cur- 
rently have  a  similar  30  percent  goal, 
but  uses  a  proxy  for  income  that  great- 
ly overstates  the  true  shares  of  mort- 
gages benefiting  this  half  of  the  popu- 
lation. After  the  transition  period, 
HUD  will  have  the  discretion  to  adjust 
the  goal  after  a  consideration  of  data 
that  measures  the  GSE's  actual  and  po- 
tential ability  to  serve  this  group. 

Another  30-percent  target  will  be 
phased  in  for  purchases  of  mortgages  in 
central  cities.  After  the  first  2  years, 
HUD  will  expand  the  goal  to  cover 
rural  areas  and  other  underserved 
areas.  While  HUD  regulations  have  in- 
cluded a  similar  goal  since  1978,  the  De- 
partment does  not  even  collect  data  to 
assess  compliance.  Recently  released 
HMDA  data  indicate  that  it  is  not 
being  met. 

The  third  goal  relates  to  various  cat- 
egories of  families  that  fall  below  80 
percent  of  median  income.  The  GSEs 
will  spend  $3.5  billion  over  the  next  two 
years  to  help  meet  the  needs  of  these 
families. 

These  goals  cannot  be  satisfied  solely 
by  good  intentions.  For  the  first  time, 
this  legislation  provides  specific  en- 
forcement powers.  A  GSE  that  misses  a 
goal  that  HUD  judges  to  be  feasible, 
after  consideration  of  relevant  market 
factors,  must  submit  a  plan  acceptable 
to  the  regulator  for  meeting  future 
goals.  Failure  to  comply  with  a  plan 


can  lead  to  fines  and  a  cease  and  desist 
order. 

OTHER  HOUSING  PROVISIONS 

Data  limitations  restrict  the  ability 
of  Congress  and  the  public  to  assess 
their  public  purposes.  This  legislation 
provides  for  increased  data  collection 
and  reporting  to  ensure  that  Congress 
receives  an  annual  assessment  and  crit- 
ical analysis  of  the  performance  of  the 
housing  GSEs. 

The  legislation  also  strengthens  and 
clarifies  the  GSEs'  responsibilities 
under  fair  housing  laws. 

REGULATORY  STRUCTLTIE 

HUD'S  regulation  of  GSEs  has  been 
greatly  hampered  by  the  distractions 
of  other  problems  and  difficulties  in 
maintaining  a  strong  oversight  staff. 
This  legislation  creates  a  new,  inde- 
pendent office  within  HUD.  This  office 
is  given  freedom  to  set  is  own  pay 
scales,  write  its  own  budgets  [funded 
totally  by  the  GSEs],  and  testify  with- 
out clearance.  It  will  have  exclusive 
authority  to  issue  and  enforce  safety 
and  soundness  regulations.  Housing 
regulations  will  continue  to  be  admin- 
istered by  the  HUD  Secretary  who  will 
now  have  explicit  enforcement  author- 
ity, except  that  the  requirements  of 
section  1335  may  be  enforced  by  the  Di- 
rector under  the  supervision  of  the  Sec- 
retary. 

The  conference  report  provides  that 
the  new  office  is  subject  to  appropria- 
tions. This  process  must  not  be  allowed 
to  prevent  the  Director  from  obtaining 
adequate  funds.  It  would  be  improper 
for  a  GSE  to  lobby  for  appropriations 
in  amounts  less  than  requested  by  the 
Director  to  try  to  infiuence  the  Direc- 
tor's safety  and  soundness  standards  or 
the  outcome  of  an  administration  or 
enforcement  proceeding. 

MONEY  LAUNDERING     . 

The  money  laundering  provisions  of 
this  conference  report  represent  the 
best  of  the  respective  House  and  Senate 
money  laundering  bills  which  have 
been  passed  by  each  body  several  times 
during  this  Congress  and  the  previous 
one.  Just  last  week  the  need  for  this 
legislation  was  underscored  once  again 
when  a  worldwide  money  laundering 
scheme,  operation  Green  Ice,  was  bro- 
ken up  and  Senators  KERRY  and  Brown 
released  their  comprehensive  report  on 
the  BCCI  scandal.  All  of  this  suggests 
to  me  that  this  legislation  is  needed  as 
much  as  ever. 

Specifically,  this  legislation  would 
strengthen  the  money  laundering  re- 
quirements as  they  apply  to  nonbank 
financial  institutions  but  also  would 
provide  for  limited  safe  harbor  cov- 
erage from  liability  for  nonbanks,  and 
banks,  when  they  disclose  violations  of 
law  or  regulations  related  to  money 
laundering  offenses.  The  legislation 
also  would  authorize  regulatory  sanc- 
tions against  financial  institutions 
convicted  of  money  laundering,  as  well 
as  implement  certain  law  enforcement 


provisions  recommended  by  the  Justice 
Department.  Additionally,  the  legisla- 
tion would  strengthen  the  counterfeit- 
ing deterrence  laws  of  the  United 
States,  including  clarifying  that  those 
laws  encompass  electronic  means  of 
counterfeiting.  A  full  section  by  sec- 
tion analysis  of  this  legislation  appears 
at  the  conclusion  of  this  statement. 

Passage  of  this  legislation  is  ex- 
tremely important  to  the  curtailment 
of  money  laundering  activities,  both 
domestically  and  internationally.  Fur- 
thermore. Secretary  Brady  hais  advised 
me  that  adoption  of  this  legislation 
will  give  the  United  States  greater 
international  leverage  at  the  multi- 
national Financial  Action  Task  Force 
meetings,  where  other  countries  will  be 
encouraged  to  adopt  parallel  money 
laundering  laws.  For  the  Record,  I  in- 
clude that  letter  at  the  conclusion  of 
this  statement. 

In  summary,  this  legislation  enjoys 
broad  based  bipartisan  support. 

BANKING  PROVISIONS 
SRNATE-PASSED  BANKING  PROVISIONS 

This  conference  report  also  contains 
substantive  changes  to  seven  areas  of 
the  banking  laws,  along  with  a  set  of 
technical  corrections  to  banking  legis- 
lation passed  in  1991.  The  substantive 
changes  have,  in  some  form,  previously 
passed  the  Senate,  mostly  as  amend- 
ments to  the  Federal  Housing  Enter- 
prises Regulatory  Reform  Act,  S.  2733. 

MODIFYING  SEPARATE  CAPrTALIZATION  RULE 
FOR  SAVINGS  ASSOCIATIONS"  SUBSIDIARIES 

The  bill  authorizes  regulators  to 
grant  savings  associations  limited  ex- 
tensions of  the  schedule  for  phasing  di- 
rect real  estate  investments  out  of 
their  capital.  This  authority  closely  re- 
sembles a  provision  in  the  Senate- 
passed  Resolution  Trust  Corporation 
Funding  Act  of  1992,  S.  2482. 

Under  the  1989  thrift  reform  law,  if 
an  FDIC-insured  savings  associated  en- 
gages through  a  subsidiary  in  activities 
not  permissible  for  a  national  bank, 
the  savings  association  generally  can- 
not count  its  investments  in  and  loans 
to  the  subsidiary  as  part  of  its  own 
capital.  Direct  real  estate  investments 
and  other  nontraditional  activities 
caused  thrifts  large  losses,  and  Con- 
gress enacted  this  safeguard  to  help 
protect  the  deposit  insurance  fund  and 
the  taxpayer. 

A  transition  rule  permits  the  savings 
association  to  include  in  its  capital 
until  November  1,  1992,  75  percent  of  its 
investments  in  and  loans  to  the  sub- 
sidiary. That  percentage  will  decline  to 
60  percent  on  November  1,  1992,  40  per- 
cent on  July  1,  1993,  and  0  percent  on 
July  1,  1994. 

Because  of  the  nationwide  decline  in 
commercial  real  estate  markets,  the 
Director  of  the  Office  of  Thrift  Super- 
vision has  asked  us  to  allow  thrifts  ad- 
ditional time  to  comply  with  the  sepa- 
rate capitalization  requirement. 

The  bill  gives  the  Director  case-by- 
case  discretion  to  extend  the  phase-out 


schedule  by  two  years.  The  Director 
could  allow  a  particular  savings  asso- 
ciation to  include  in  its  capital,  until 
July  1.  1994,  up  to  75  percent  of  its  in- 
vestments in  and  loans  to  a  subsidiary. 
The  maximum  percentage  would  de- 
cline to  60  percent  on  July  1,  1994,  40 
percent  on  July  1,  1995,  and  0  percent 
on  July  1,  1996.  The  FDIC  would  retain 
its  existing  authority  to  specify  a 
lower  percentage  than  that  allowed  by 
the  Director. 

To  be  eligible  for  such  relief,  a  sav- 
ings association  must  satisfy  a  four- 
part  test. 

First,  the  separate  capitalization  re- 
quirement must  apply  only  because  of 
the  subsidiary's  real  estate  invest- 
ments or  other  real  estate  activities — 
and  not  because  of  junk-bond  invest- 
ments or  other  non-real  estate  activi- 
ties. 

Second,  the  savings  association  must 
be  either  adequately  capitalized,  or  in 
compliance  with  an  approved  capital 
restoration  plan  meeting  the  require- 
ments of  section  38  of  the  Federal  De- 
posit Insurance  Act.  Among  other 
things,  such  a  plan  must  specify  the 
steps  the  savings  association  will  take 
to  become  adequately  capitalized,  the 
levels  of  capital  to  be  attained  during 
each  year  in  which  the  plan  will  be  in 
effect,  how  the  association  will  comply 
with  the  restrictions  or  requirements 
of  section  38.  and  the  types  and  levels 
of  activities  in  which  the  association 
will  engage.  In  addition,  the  plan  must 
be  based  on  realistic  assumptions,  and 
be  likely  to  succeed  in  restoring  the 
savings  association's  capital;  not  ap- 
preciably increase  the  risk  to  which 
the  association  is  exposed;  and  be  guar- 
anteed by  each  company  controlling 
the  association.  A  savings  association 
with  a  plan  approved  under  the  Home 
Owners'  Loan  Act  need  not  necessarily 
submit  a  new  plan,  much  less  wait 
until  section  38  becomes  effective,  to 
obtain  relief  under  this  provision:  if 
the  prior  plan  satisfies  the  require- 
ments of  section  38,  it  suffices  for  pur- 
poses of  this  requirement. 

Third,  the  savings  association  must 
be  an  eligible  savings  association  as  de- 
fined in  the  Home  Owners'  Loan  Act. 
This  means  that  the  association's  man- 
agement must  be  competent;  the  asso- 
ciation must  be  in  substantial  compli- 
ance with  all  applicable  statutes,  regu- 
lations, orders,  and  supervisory  agree- 
ments and  directives;  and  its  manage- 
ment must  not  have  engaged  in  insider 
dealing,  speculative  practices,  or  any 
other  activities  that  have  jeopardized 
the  institution's  safety  and  soundness 
or  contributed  to  impairing  the  insti- 
tution's capital. 

Fourth,  the  Director  of  the  OTS  must 
determine  that  granting  the  relief  in 
question  to  the  particular  savings  asso- 
ciation would  not  be  unsafe  or  unsound 
or  otherwise  increase  the  risk  to  the 
deposit  insurance  fund. 

If  the  savings  association  is  under  a 
capital  restoration  plan,  capital  direc- 
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tlve.  or  prompt  corrective  action  order, 
the  extension  is  effective  only  while 
the  association  remains  in  substantial 
compliance. 

If  the  savings  association  became 
critically  undercapitalized  after  ob- 
taining an  extension,  the  FDIC  would 
administer  the  extension  in  place  of 
the  OTS. 

In  sum,  the  bill  strikes  a  responsible 
balance  between  providing  flexibility 
to  deal  with  a  weakened  real  estate 
markets  and  maintaining  regulatory 
accountability  and  the  taxpayer  pro- 
tections of  the  basic  separate  capital- 
ization requirement. 

INSIDRR  LENDING 

Last  year's  banking  reform  legisla- 
tion generally  limits  an  FDIC-insured 
depository  institution's  aggregate 
loans  to  its  executive  officers,  direc- 
tors, and  principal  shareholders  to  100 
percent  of  the  institution's  capital.  An 
institution  with  less  than  $100  million 
in  deposits— and  that  includes  74  per- 
cent of  the  nation's  banks — can  loan  its 
insiders  up  to  200  percent  of  its  capital. 
This  year  the  Senate  passed  a  provi- 
sion exempting  from  those  limits  loans 
fully  secured  by  insured  deposits  or 
U.S.  Government  securities.  Such  an 
exemption  makes  sense  because  trans- 
actions thus  secured  pose  only  minimal 
risk  to  the  depository  institution. 

During  the  conference  on  this  bill, 
the  House  conferees  sought  broader 
changes  in  the  insider  lending  restric- 
tions than  the  Senate  had  adopted  in  S. 
2733.  The  House  proposal,  captioned 
"Requirement  for  Collateralized  Lend- 
ing," would  have  weakened  statutory 
safeguards  on  insider  lending  without 
necessarily  requiring  collateral.  In  ad- 
dition, it  would  have  categorically  ex- 
empted from  the  100-  and  200-percent 
limits  all  loans  that  are  exempt  from 
the  limit  loans  to  one  borrower  by  na- 
tional banks.  Although  current  regula- 
tions generally  require  readily  market- 
able collateral  for  those  loans,  section 
5200(d)  of  the  Revised  Statutes- which 
the  House  proposal  would  have  incor- 
porated by  reference— lets  the  Comp- 
troller of  the  Currency  "establish  lim- 
its or  requirements  other  than  those 
specified  in  this  section  for  particular 
classes  or  categories  of  loans.  "  Thus 
the  Comptroller  has  discretion  to  dis- 
pense with  those  collateral  require- 
ments or  create  new  exemptions.  In 
other  words,  the  Comptroller  can  do  as 
he  pleases. 

Even  insofar  as  collateral  is  required, 
the  evidence  now  before  the  Congress 
does  not  substantiate  the  safety  of  the 
statutory  exceptions  to  the  loan  to  one 
borrower  limit,  especially  in  the  con- 
text of  large  concentrations  of  loans  to 
insiders.  Perhaps  they  are  all  safe;  per- 
haps not.  The  matter  warrants  rigorous 
analysis  of  banks'  actual  experience 
with  insider  loans  of  this  sort.  But  the 
arguments  made  by  opponents  of  last 
year's  reforms  come  down  to  this:  "We 
like  to  do  it  this  wa.y.  we  have  alwa.vs 


done  it  this  way.  and  we  don't  want  to 
even  think  about  doing  it  some  other 
way.  "  That  is  a  weak  basis  for  legisla- 
tion. 

Now  let  us  assume,  for  purposes  of 
discussion,  that  the  existing  loan-to- 
one-borrower  exceptions  do  make  sense 
as  applied  to  individual  loans.  That 
does  not  necessarily  mean  we  should 
incorporate  them  wholesale  into  the 
statutory  limits  on  aggregate  loans  to 
insiders.  An  arm's  length  loan  to  a  sin- 
gle borrower  involving  25  or  35  percent 
of  your  capital  raises  very  different  is- 
sues than  insider  self-dealing  amount- 
ing to  500  percent  of  your  capital.  No 
one  has  shown  that  compliance  with 
existing  exemptions-  such  as  those  for 
livestock  or  dealers  in  dairy  cattle— re- 
moves the  inherent  problems  of  letting 
insiders  use  a  federally  insured  institu- 
tion as  a  piggy-bank  for  their  own  pur- 
suits. 

This  bill  takes  a  more  limited  ap- 
proach. It  authorizes  the  Federal  Re- 
serve Board  to  make  exceptions  to  the 
statutory  restrictions  on  insider  lend- 
ing for  loans  that  pose  only  minimal 
risk.  It  also  codifies  the  Fed's  long- 
standing rule  exempting  from  those  re- 
strictions a  depository  institution's 
transactions  with  its  parent  holding 
company. 

The  Fed  could  use  this  authority  to 
make  exceptions  to  the  aggregate  limit 
on  loans  to  one  borrower  or  to  bolster 
the  existing  regulatory  exception  for 
credit  card  debt  of  up  to  $5,000. 

But  the  Fed  need  not  make  excep- 
tions: the  authority  is  discretionary. 
Anyone  who  says  Congress  expects  the 
Fed  to  repromulgate  all  the  old  exemp- 
tions without  thinking  about  them  has 
not  read  the  bill.  That  certainly  is  not 
my  expectation.  The  Fed  should  under- 
take a  zero-based  review  of  existing  ex- 
emptions before  deciding  whether  to 
re-propose  them.  And  before  actually 
making  any  exceptions,  the  Fed  should 
ensure  that  the  loans  in  question  really 
do  pose  only  minimal  risk  of  causing 
any  loss  to  the  institution— risk  that  is 
minuscule  compared  to  that  of  other 
loans. 

I  ask  that  copies  of  letters  from 
Chairman  Greenspan,  dated  June  18 
and  September  30,  1992,  be  printed  in 
the  Record. 

CI.ARIKICATION  OF  COMPKNSATION  STANDAROS 

The  FDIC  Improvement  Act  of  1991 
contained  an  amendment  by  Senator 
Levin  requiring  regulators  to  establish 
standards  prohibiting  FDIC-insured  de- 
pository institutions  from  paying  ex- 
cessive compensation  to  their  officers, 
directors,  and  emplo.vees.  This  bill  con- 
tains a  provision,  authored  by  Senator 
Garn,  clarifying  that  the  Levin 
Amendment  does  not  authorize  regu- 
lators to  set  specific  levels  or  ranges  of 
compensation.  But  the  clarification 
does  not  restrict  regulators'  other  au- 
thority to  set  or  limit  compensation— 
for  example,  under  the  prompt  correc 
tive  action  provisions  of  the  1991  legis 


lation,  through  supervisory  agreements 
or  cease-and-desist  orders,  or  as  other- 
wise necessary  to  keep  an  institution 
safe  and  sound. 

RKAI,  KSTATK  API'HAISAI.  AMKNDMENT 

The  bill  clarifies  regulators'  existing 
authority  not  to  require  an  appraisal 
by  a  certified  or  licensed  appraiser  for 
loans  below  a  dollar  threshold  set  by 
the  regulators. 

HKAI,  KSTATK  SK'ITI.EMENT  CO.STS 

The  bill  specifies  that  if  a  lender  de- 
nies a  residential  mortgage  loan  appli- 
cation within  three  days  after  receiv- 
ing it,  the  lender  need  to  give  the  ap- 
plicant a  special  information  booklet 
on  real  estate  settlement  services. 

AD.JUSTABLK  RATE  MORTGAGE  CAPS 

Existing  law  generally  requires  ad- 
justable rate  residential  mortgage 
loans  to  contain  an  upper  limit  on  the 
interest  rate  that  may  be  charged.  The 
bill  makes  clear  that  this  requirement 
does  not  apply  to  nonconsumer  loans, 
such  as  a  commercial  loan  secured  by  a 
mortgage  on  the  borrower's  residence. 

TRUTH  IN  SAVINGS 

The  bill  delays  the  effective  date  of 
truth-in-savings  regulations  by  three 
months.  It  also  clarifies  that  signs  on  a 
depository  institution's  own  premises 
indicating  interest  rates-  such  as  rate 
boards— need  not  contain  the  detailed 
disclosures  that  the  Truth  in  Savings 
Act  requires  of  other  advertising. 

TECHNICAL  CORRECTION 

Finally,  the  bill  makes  technical  cor- 
rections to  FDIC  Improvement  Act  of 
1991  and  the  Resolution  Trust  Corpora- 
tion Refinancing.  Restructuring,  and 
Improvement  Act  of  1991. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ma- 
terial pertaining  to  this  measure. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ArrACHMENT:  Banking  Provisions 
Board  of  Governors  ok  the 
Federal  Reserve  System. 
Washington ,  DC.  June  18.  1992. 
Hon.  Donald  W.  Rikgi.k.  Jr.. 
Chairman.  Committee  on  Hanking.  Housing, 
and  Urlxin  Affairs.  U.S.  Senate.  Washing- 
ton. liC. 
Dear  Mr.  Chairman:  One  of  the  provisions 
of  the  Federal  Deposit  Insurance  Corporation 
Innprovement  Act  of  1991  (the  'FDICIA") 
amended  section  22(h)  of  the  Federal  Reserve 
Act  relating  to  lending:  to  insiders  by  a  mem- 
ber bank.  In  the  course  of  implementing  the 
new  statute,  the  Board  Identified  two  areas 
that  we  believe  need  revision.  First,  the 
amended  statute's  coverage  overlaps  with 
that  of  section  23A  of  the  Federal  Reserve 
Act  Koverning  a  member  bank's  transactions 
with  its  affiliates  without,  however,  incor- 
porating the  exemptions  provided  for  in  that 
.section.  Second,  its  treatment  of  lendinfi: 
limits  with  respect  to  an  individual  incor- 
porates exemptions  provided  for  in  the  Na- 
tional Bank  Act.  while  its  provision  regard- 
ing aggregate  lending  limits  does  not.  As  it 
appears  that  these  discrepancies  were  unin- 
tended, the  Board  recommends  that  the  stat- 
ute be  amended.  I  have  attached  draft  lan- 
guage that  would  accomplish  these  rec- 
ommendation. 
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1.  Inconsistency  with  Section  23 A 

Section  22(h)  of  the  Federal  Reserve  Act  (12 
U.S.C.  J375b)  restricts  the  amount  and  terms 
of  extensions  of  credit  from  a  bank  to  its  ex- 
ecutive officers,  directore  and  principal 
shareholders  (collectively,  "insiders")  and  to 
any  company  or  political  campaign  con- 
trolled by  an  insider  ("i-elated  interests").  As 
amended  by  FDICIA.  section  22(h)  estab- 
lishes a  limit  on  the  total  amount  a  member 
bank  may  lend  to  its  insidere  and  their  relat- 
ed interests  as  a  class.  This  aggregate  lend- 
ing limit  by  its  terms  applies  to  all  exten- 
sions of  credit  by  a  bank  to  principal  share- 
holders and  their  related  Interests,  thereby 
covering  extensions  of  credit  to  parent  hold- 
ing companies  and  the  companies  they  con- 
trol. 

Section  23A  of  the  Federal  Reserve  Act  (12 
U.S.C.  |371c)  also  restricts  extensions  of 
credit  between  a  member  bank  and  its  par- 
ent. Under  section  23A,  a  member  bank's 
transactions  with  any  one  affiliate  are  lim- 
ited to  10  percent  of  the  bank's  capital  and 
surplus:  an  aggregate  20  percent  limit  applies 
to  transactions  with  all  affiliates.'  However, 
several  types  of  transactions  that  present 
little  or  no  risk  to  the  bank  are  excluded 
from  the  quantitative  limits  of  section  23A. 
These  transactions  include  loans  that  are 
fully  secured  by  the  obligations  of  the  Unit- 
ed States  or  certain  Federal  agencies  or  by 
segregated,  earmarked  deposit  accounts. 

The  FDICIA  aggregate  lending  limit  does 
not  provide  for  any  exemptions.  Thus,  sec- 
tion 22(h)  imposes  a  quantitative  limit  on  all 
extensions  of  credit  from  a  bank  to  its  par- 
ent companies  regardless  of  whether  such  ex- 
tensions of  credit  would  be  exempt  from  the 
quantitative  limits  of  section  23A.  The  Board 
believes  that  section  23A  adequately  and 
compi'ehensively  regulates  inter-affiliate 
transactions.  Moreover,  there  is  no  indica- 
tion that  Congress  judged  section  23A's  long- 
standing safeguards  against  un.sound  affili- 
ate transactions  to  be  deficient.  Indeed,  sec- 
tion 22(h)  was  enacted  originally  in  1978  to 
regulate  insider  credit  tran.sactions  that  pre- 
viously had  not  been  regulated.  FDICIA's 
coverage  under  section  22(h)'s  aggregate 
lending  limit  of  transactions  already  within 
the  scope  of  the  restrictions  of  section  23A 
seems  to  have  been  inadvertent. 

Therefore,  the  Board  recommends  that  the 
definition  of  "principal  shareholder"  in  sec- 
tion 22(h)  as  amended  by  FDICIA  be  amended 
to  exclude  a  company  of  which  a  member 
bank  is  a  subsidiary.  This  revision  would 
leave  the  coverage  of  affiliate  transactions 
solely  within  the  scope  of  sections  23A  and 
23B  of  the  Federal  Reserve  Act  without  oth- 
erwise affecting  the  applicability  of  section 
22(h)  to  other  insider  transactions. 

2.  Inconsistent  treatnwnt  of  low  risk  loans 
Section  22(h).  as  amended  by  FDICIA,  pro- 
vides that  a  member  bank  may  extend  credit 
to  an  individual  Insider  only  if.  when  aggre- 
gated, all  such  loans  to  the  individual  fall 
within  the  single  borrower  limit  of  the  Na- 
tional Bank  Act  (12  U.S.C.  §84).  The  National 
Bank  Act  exempts  from  the  computation  of 
the  lending  limits  certain  transactions  that 
pose  little  or  no  risk  to  the  lending  institu- 


I  Section  23A  also  applies  qualltallvc  i-oslricUons 
lo  all  coverod  transactions,  whether  or  not  a  ti-ans 
action  Is  exempt  fi-om  the  quantitative  restrictions 
For  example,  the  transactions  must  be  on  terms  and 
conditions  that  are  consistent  with  safe  and  sound 
bankInK  practices,  and  the  member  bank  may  not 
purchase  low-quality  assets  from  Its  alTlllates.  Sec- 
lion  23B  of  the  Federal  Reserve  Act.  which  requires 
that  transactions  between  banks  and  their  affiliates 
be  on  fair  market  terms,  also  applies  to  these  trans- 
actions. 


tion.  such  as  loans  secured  by  obligations  of 
the  United  States.  While  the  lending  limit  of 
section  22(h)  applicable  to  individuals  incor- 
porates these  exemptions  by  reference,  the 
aggregate  limit  of  section  22(h)  does  not.  The 
anomalous  result  is  that  banks  are  i-equired 
to  include  some  loans  for  purpo.ses  of  cal- 
culating aggregate  lending  limits  that  would 
not  be  included  in  arriving  at  lending  limits 
to  individuals. 

The  Board  believes  that  section  22(h) 
should  be  amended  so  that  loans  posing  little 
or  no  risk  to  the  lending  institution  are 
given  the  same  treatment  under  the  aggre- 
gate lending  limit  as  under  the  individual 
lending  limit.  This  result  could  be  attained 
by  providmg  the  Board  explicit  authority  to 
exclude  from  the  definition  of  "extension  of 
credit"  transactions  that  are  consistent  with 
prudent,  safe  and  sound  banking  practices. 
On  the  basis  of  such  authority,  the  Board 
could  revise  Regulation  O  to  exclude  from 
the  aggregate  lending  limit  certain  trans- 
actions that  present  little  or  no  risk  to  the 
bank,  including  transactions  that  are  ex- 
empt under  the  National  Bank  Act  or  section 
23  A. 

The  Board  is  of  the  view  that  the  amend- 
ments proposed  above  will  ensure  consistent 
treatment  of  insider  lending  transactions 
without  compromising  in  any  way  the  goals 
of  safety  and  soundness  shared  by  sections 
22(h).  section  23A  and  the  lending  limit  pro- 
visions of  the  National  Bank  Act.  Members 
of  the  Board's  staff  are  prepared  to  assist  the 
Committee  in  any  way  they  can  in  its  con- 
sideration of  this  proposal. 
Sincerely, 

Ai-AN  Greenspan. 

PROPOSED  amendments  TO  SECTION  22(H)  OF 
THE  FEDERAL  RESERVE  ACT 

Section  22(h)  of  the  Federal  Resei-ve  Act  (12 
U.S.C.  §375b)  is  amended— 

(1)  in  subsection  (9)(D)  by  adding  after  the 
period  a  new  sentence  to  read  as  follows: 
"The  Board  of  Governors  of  the  Federal  Re- 
serve System  may  prescribe  by  regulation 
exceptions  from  the  term  'extension  of  cred- 
it' in  the  case  of  transactions  that  are  con- 
sistent with  safe  and  sound  banking  prac- 
tices." 

(2)  in  subsection  (9)(F)  by  adding  after  the- 
period  a  new  sentence  to  read  a.s  follows;- 
"The  term  'principal  shareholder'  shall  not 
include  a  company  of  which  a  member  bank 
is  a  subsidiary." 

BOARD  OF  GOVERNORS  OK  THE 

FEDERAL  Reserve  System. 
Washington.  DC.  September  30.  1992. 
Hon.  CHALMERS  P.  WYLIE. 
House  of  Representatives.  Washington.  DC. 

Dear  Congr1':ssman:  I  am  writing  in  re- 
sponse to  your  request  for  my  comments  on 
the  attached  amendments  to  the  lending  lim- 
itations of  section  22(h)  of  the  Federal  Re- 
serve Act.  Earlier  this  year,  the  Board  rec- 
ommended that  Congress  adopt  changes  to 
section  22(h)  that  would  provide  additional 
flexibility  and  eliminate  unnecessary  regula- 
tion without  compromising  in  any  way  the 
goals  of  safety  and  soundness  that  underlie 
the  lending  limit  statutes.  We  continue  to 
support  changes  to  section  22(h)  that  would 
add  flexibility  and  remove  unnecessary  regu- 
lation. 

In  particular.  Board  supports  the  repeal  of 
the  statutory  definition  of  extension  of  cred- 
it, as  proposed  in  the  legislation  that  you 
have  asked  me  to  comment  on.  This  change 
would  restore  to  the  Board  the  authority  re- 
moved by  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991  to  act  by 


regulation  to  exclude  from  the  limits  trans- 
actions that  do  not  pose  any  risk  to  safety 
and  soundness. 

The  Board  has  also  requested  general  au- 
thority to  adopt  exceptions  to  the  lending 
limits  in  section  22(h).  such  as  the  Board  has 
under  other  statutes.  In  the  absence  of  that 
authority,  the  Board  would  support  statu- 
tory exclusions  from  the  aggi-egate  lending 
limit  that  do  not  impact  safety  and  sound- 
ness, such  as  the  exclusion  proposed  in  the 
attached  legislation  for  ti-ansactions  that 
are  exempt  from  the  national  bank  lending 
limit  and  that  are  already  exempt  from  the 
individual  lending  limit  in  section  22(h)  it- 
self. 

In  addition,  the  Board  continues  to  support 
the  adoption,  proposed  in  the  attached  legis- 
lation, of  a  provision  excluding  loans  to 
holding  companies  and  their  affiliates  from 
the  limits  of  section  22(h).  These  loans  are 
already  adequately  governed  by  the  lending 
limitations  of  section  23A  and  23B  of  the 
Fedei-al  Reserve  Act. 

I  am  enclosing  a  copy  of  my  letter  of  June 
18.  1992.  that  more  fully  discusses  the  Board's 
views  of  these  matters. 
Sincerely, 

Alan  Greenspan. 

sec.  13.  requirement  for  collaterauzeo 

LENDING. 

(a)  In  General.- Section  22(hKS)  of  the 
Federal  Reserve  Act  (12  U.S.C.  375b(h)(5))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)     COLLATERALIZED     LENDING     RE()UIRR- 

MENT.— Any  extension  of  credit  by  a  member 
bank  which,  if  section  5200  of  the  Revised 
Statutes  were  applicable  to  such  bank,  would 
qualify  for  an  exception  to  the  limitations  of 
subsection  (a)  of  such  section  because  such 
extension  of  credit  meets  the  collateral  or 
other  requirements  of  subsection  (c)  of  such 
section,  shall  not  be  included,  in  or  aggre- 
gated with,  the  total  amount  of  all  outstand- 
ing extensions  of  credit  taken  into  account 
for  purposes  of  subparagraph  (A)  of  this  sec- 
tion.". 

(b)  Principal  Shareholder  Defined.— Sec- 
tion 22(h)(9)(F)  of  the  Federal  Reserve  Act  (12 
U.S.C.  375b(h)(9VF)  is  amended— 

(1)  by  striking  "shareholder"  means  any 
person"  and  inserting  "shareholder"— 

"(i)  means  any  person"":  and 

(2)  by  striking  the  period  at  the  end  of 
clause  (i)  (as  so  redesignated  by  paragraph 
(1)  of  this  subsection)  and  inserting  ":  and '"; 
and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(il)  does  not  include  a  company  of  which 
a  member  bank  is  a  subsidiary."". 

(c)  Amendments  to  definitions.— Section 
22(h)(9)  of  the  Federal  Resierve  Act  (12  U.S.C. 
375b(9))  is  amended— 

(1)  by  striking  subparagraph  (D): 

(2)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subpai-agraphs  (D)  and  (E).  respec- 
tively: and 

(3)  by  moving  the  left  margin  of  subpara- 
graph (D)  (as  so  redesignated)  2  ems  to  the 
right. 

Attachments:  GSEs 
The  Si-XRFrrARY  of  the  Treasury. 

Washiiigton.  DC.  October  I.  1992. 
Hon.  George  J.  Mitchell. 

Majority  l.eader.  U.S.  Senate.  Wa.ihington.  DC. 
Dear  Mr.  Leader:  The  Administration 
strongly  supports  legislation  that  would  pro- 
tect the  taxpayer  from  risks  posed  by  Gov- 
ernment-sponsored enterprises  (GSEls)  en- 
gaged In  housing  finance.  After  three  years 
of  painsUklng  studies,  debate,  and  negotla- 
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tion.  similar  versions  of  this  legislation  have 
passed  overwhelmingly  in  both  the  House 
and  the  Senate,  and  now  an  even  stronger 
version  has  been  a«:reed  to  by  the  bipartisan 
leadership  of  the  Senate  and  House  Bantcing 
Committees.  We  understand  that  this  final 
agreement  will  be  considered  by  the  Senate 
before  adjournment.  For  the  reasons  set 
forth  below.  I  strongly  urge  your  support. 

We  recognize  the  important  benefit.s  the 
housing  GSEs  provide  to  housing  finance. 
But  with  over  SI  Irillion  In  securities  issued 
or  guaranteed  by  these  same  GSEs.  they  also 
pose  tremendous  risk  to  the  taxpayer.  The 
many  federal  benefits  the  GSEs  receive— a 
line  of  credit  from  the  Treasury,  tax  exemp- 
tions, and  securities  law  exemptions,  to 
name  a  few— are  the  very  characteristics 
that  convince  the  marketplace  that  the  fed- 
eral government  will  pick  up  the  tab  for  a 
GSE  failure. 

As  you  know,  the  federal  government  is 
not  legally  obligated  to  cover  GSE  losses, 
and  this  Administration  would  oppose  any 
such  taxpayer  bailout.  Nevertheless,  the  risk 
of  such  a  bailout  is  far  more  than  idle  specu- 
lation. Congress  provided  up  to  $4  billion  in 
federal  guarantees  to  assist  the  Farm  Credit 
System,  the  farming  GSE  that  experienced 
severe  losses  during  the  early  1980s.  Simi- 
larly, while  the  housing  GSEs  appear  to  be 
healthy  now.  one  of  them  experienced  ex- 
treme financial  difficulties  only  ten  years 
ago  because  of  the  same  interest  rate  mis- 
match that  banki-upted  so  many  savings  and 
loans.  Unless  Congress  acts  now  to  establish 
strong  capital  standards  and  meaningful 
safety  and  soundness  oversight,  the  taxpayer 
remains  far  too  exposed  to  a  recurrence  of 
exactly  these  kinds  of  problems. 

The  legislation  you  will  take  up  addre.sses 
these  risks.  For  example.  It  establishes 
stit)ng  capital  requirements  to  absorb  future 
losses.  Indeed,  the  required  levels  of  mini- 
mum, critical,  and  transition  capital  are 
higher  than  in  either  of  the  bills  passed  ear- 
lier by  the  Hou.se  and  Senate.  At  the  .same 
time,  the  risk-based  capital  provision  pre- 
serves the  strong  standards  in  the  Senate- 
passed  bill;  the  GSEs  must  hold  enough  cap- 
ital to  survive  long  periods  of  extreme  finan- 
cial difficulty;  the  capital  mu.st  be  held  for 
credit  risk,  interest  i-ate  risk,  and  manage- 
ment and  operations  risk:  and  the  definition 
of  the  elements  of  capital  is  appropriately 
narrow. 

Similarly,  the  legislation  establishes  a 
sti-ong.  arms-length  regulator  within  the  De- 
partment of  Housing  and  Urban  Development 
whose  responsibility  is  to  ensure  that  the 
housing  GSEs  are  adequately  capitalized  and 
operated  safely.  At  the  same  time,  the  Sec- 
retary of  HUD  will  remain  exclusive  author- 
ity over  the  housing  responsibilities  of  the 
GSEs.  which  are  expanded  in  the  bill.  This 
authority  specifically  includes  the  discretion 
to  disapprove  any  proposed  new  program 
that  is  not  in  the  public  interest. 

In  short,  this  legislation  is  balanced,  re- 
sponsible, and  prudent.  It  establishes  a  sound 
framework  for  .safety  and  soundness  over- 
sight, yet  prevents  the  federal  government 
from  micro-managing  GSE  business.  It  es- 
tablishes meaningful  goals  for  affordable 
housing  for  low-  and  moderate-income  fami- 
lies. And  it  would  greatly  enhance  the  stabil- 
ity, affordability.  and  availability  of  housing 
Finance  well  into  the  21st  centui-y. 

Once  more.  I  strongly  urge  your  support. 
The  American  taxpayers  and  consumei-s  de- 
serve no  less. 
Sincerely, 

Nicholas  f.  Brady. 


National  COUNCIL  OF 
Statk  Housing  AGKNCitaj. 

April  7.  1992. 
Hon.  Donald  W.  Rirolr.  Jr.. 
Chairman,    Committee   on    Banking.    Housing. 

and  Urban  Affairx. 
Oirksen  Senate  Office  liuilding.  Waxhinaton. 
IK\ 
Dkak  Chairman  Rikclk:  The  undersigned 
.state,  local,  and  nonprofit  organizations 
strongly  endorse  the  overall  provisions  of 
Title  V  of  the  Federal  Housing  Enterprises 
Regulatory  Reform  Act  of  1992.  Title  V  es- 
tablishes a  comprehensive  framework  of  goal 
setting,  data  collection,  reporting,  monitor- 
ing and  enforcement  which  will  compel 
Fannie  Mae  and  Freddie  Mac  to  significantly 
expand  their  commitment  to  affordable 
housing.  We  urge  you  to  aggressively  oppose 
any  amendments  to  make  optional  or  other- 
wise weaken  these  landmark^  housing  provi- 
sions. 

Legislation  to  ensure  the  safety  and  sound- 
ness of  Fannie  Mae  and  Freddie  Mac  must 
not  ignore  their  Congressionally-mandated 
public  purpose.  Congress  has  entrusted 
Fannie  Mae  and  Freddie  Mac  with  the  re- 
sponsibility to  assure  low  and  moderate  in- 
come families  and  other  undeserved  sectors 
of  the  mortgage  market  broad  access  to 
housing  credit.  At  a  time  of  severe  afford- 
ability problems  for  the  very  families  Fannie 
Mae  and  Freddie  Mac  are  intended  to  .serve, 
these  corporations  must  be  directed  to  do  far 
more  than  they  are  currently  doing  to  in- 
crease low  and  moderate  income  housing  op- 
portunities. 

The  rigorous  housing  goals  established 
under  Title  V  challenge  Fannie  Mae  and 
Freddie  Mac  to  expand,  diversify,  and  main- 
stream their  affordable  housing  lending  pro- 
grams. Specifically,  the  legislation  requires 
that  In  the  first  two  years: 

At  least  30  percent  of  the  corporations' 
mortgage  purchases  be  secured  by  housing 
located  in  central  cities  annually: 

At  least  30  percent  of  the  corporations" 
mortgage  purchases  be  secured  by  housing 
serving  families  of  low  and  moderate  income 
annually:  and 

Not  less  than  $3.5  billion  be  invested  by  the 
corporations  in  the  purcha.se  of  mortgages 
securing  single  and  multifamily  housing 
serving  families  with  Incomes  which  do  not 
exceed  80  percent  of  the  area  median  income. 
More  than  half  of  these  mortgages  must  be 
secured  by  housing  for  families  with  incomes 
of  60  percent  of  the  area  median  or  less. 

In  subsequent  years,  the  goals  would  be  es- 
tablished by  the  Director  of  the  Office  of 
Federal  Housing  Enterprise  Oversight  at 
HUD,  and  the  central  city  goal  would  be  ex- 
panded to  Include  rural  and  other  under- 
served  areas. 

Fannie  Mae  and  Freddie  Mac  play  a  unique 
and  vital  role  in  the  financing  of  our  nations 
housing.  It  is  imperative  that  the  public  ben- 
efits conferred  with  these  corporations'  con- 
gressional ly  granted  charters  are  made 
available  for  all  Income  groups  without  re- 
gard to  race  or  location  of  the  residence.  We 
believe  this  legislation  takes  reasonable  and 
timely  steps  to  assure  that  equal  credit  op- 
portunities are  available  to  all  those  who 
.seek  affordable  ownership  and  rental  hous- 
ing. 

We    appreciate    the    opportunity    to   work 
with  you  in  developing  this  crucial  housing 
legislation.    We    look    to    you    to    reaffirm 
Fannie  Mae  and  Freddie  Macs  public  mis- 
sion  through   its  adoption.  Thank   you   for 
your  consideration. 
Sincerely, 
Association  of  Community  Organizations 
for  Reform  Now  (ACORN).  The  Enter- 


prise Foundation.  Local  Enterprise 
Foundation.  Local  Initiatives  Suppoit 
Corporation.  National  Council  of  La 
Raza.  National  Council  of  State  Hous- 
ing agencies.  National  Housing  Con- 
ference. National  League  of  Cities,  Na- 
tional low  Income  Housing  Coalition. 
National  Neighborhood  Coalition. 
United  States  Confei'ence  of  Mayors. 
ArrACHMKN'FS;  MONKY  LAUNDKRING 
THK  SKCRKIARV  ok  THK  TKKASUKY. 

Washington,  DC,  February  II,  1992. 
Hon.  Donald  W.  Ribolk.  Jr.. 
Chairman.  Committee  on  Uankmg,  Housing  and 

Urban  Affairs, 
U.S.  Senate,  Washington,  IK'. 

Dkak  Mh.  Chaik.man:  The  Department  of 
the  Treasury  urges  enactment  of  legislation 
which  was  pending  at  the  end  of  the  first  ses- 
sion of  the  102d  Congress  that  contains  many 
provisions  essential  to  the  fight  against 
money  laundering.  The  House-passed  version 
of  this  legislation  was  H.R.  26  and  the  Senate 
version  was  conUined  in  Title  IX  of  S.  543.  a 
title  deleted  prior  to  enactment.  Similar  leg- 
islation was  passed  in  the  House  and  re- 
ported by  the  Senate  Banking  Committee 
during  the  second  session  of  the  101st  Con- 
gress, but  not  enacted. 

While  these  bills  contain  many  provisions 
useful  to  Ti-easury's  anti-money  laundering 
program,  a  few  areas  are  of  particular  con- 
cern to  us: 

First,  of  the  utmost  Importance  are 
amendments  that  will  allow  us  to  fulfill  our 
international  commitment  to  implement  the 
recommendations  of  the  Financial  Action 
Task  Force  on  money  laundering.  These 
amendments  were  set  forth  in  section  927  of 
S.  543.  Almost  two  years  ago,  the  United 
States  endorsed  the  recommendations  of  this 
27-nation  multinational  group  for  effective 
domestic  and  international  anti-money  laun- 
dering measures.  It  is  becoming  increasingly 
important  to  our  participation  that  we  ob- 
tain enactment  of  provisions  that  would  re- 
fine the  anti-money  laundering  laws  of  the 
United  States  to  meet  the  FATF  require- 
ments. 

Also  in  furtherance  of  the  FATF  rec- 
ommendations, the  Administration  has,  been 
seeking  inclusion  of  a  provision  to  protect 
non-bank  financial  institutions  which  report 
suspicious  tran.sactions  from  civil  liability 
to  their  customers  similar  to  the  protection 
available  to  banks. 

Tieasury  also  has  been  seeking  an  amend- 
ment to  the  Right  to  Financial  Privacy  Act 
to  enable  transfer  of  financial  recoixls  from 
other  federal  agencies  to  Treasury  enforce- 
ment agencies,  including  the  Financial 
Crimes  Enforcement  Network  (FinCEN).  for 
analysis  and  use  in  taigeting  money  launder- 
ing and  other  financial  crimes.  Towards  the 
end  of  last  session  an  agreement  in  principle 
was  reached  with  Senate  Banking  Commit- 
tee staff  to  include  such  an  amendment  in 
the  money  laundering  legislation. 

I  hope  that  you  will  take  immediate  action 
in  this  session  of  Congress  so  that  we  can  be 
fully  armed  in  our  war  against  money  laun- 
dering and  can  meet  our  obligations  to  our 
partners  in  the  Financial  Action  Task  Force. 
It  is  important  that  we  demonstrate  our 
commitment  if  we  are  to  encoui'age  progress 
in  the  international  community. 
Sincerely. 

Nicholas  f.  Brady. 

TITLE  XV,  ANNUNZIO-WYLIK  ANTI-MONKY  LAUN- 
DKRING ACT,  SKCTION-BY-SECTION  ANALYSIS 

Section  1500-- Short  Title  and  Table  of 
Contents 
The  bill  may  be  cited  as  the  Financial  In- 
stitutions Enforcement  Improvements  Act. 
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SUBTITLE  A— TERMINATION  OF 
CHARTERS,  INSURANCE  AND  OFFICES 
Section  1501— Appointment  of  Conservator 
Effective    December    20,    1992,    the    appro- 
priate Federal  banking  agency  may  appoint 
a  conservator  for  any  Insured  depository  in- 
stitution   convicted    of    money    laundering 
upon  notification  by  the  Attorney  General  in 
writing  of  such  conviction. 

Section  1502— Charter  Revocation 
This  section  requires  that  the  appropriate 
Federal  regulator  hold  a  hearing  to  decide 
whether  to  revoke  the  charter  of  a  Federally 
chartered  bank,  branch,  agency,  savings  as- 
sociation, or  credit  union  after  the  convic- 
tion of  such  Institution  for  money  launder- 
ing under  18  U.S.C.  1956  or  1957.  The  appro- 
priate agency  may  hold  such  a  hearing  in  the 
case  of  a  conviction  under  31  U.S.C.  5322.  In 
determing  whether  to  revoke  a  charter,  the 
regulator  must  consider  the  following  fac- 
tors: (1)  the  extent  to  which  directors  or  sen- 
ior executive  officers  were  involved.  (2) 
whether  the  institution  had  policies  and  pro- 
cedures designed  to  prevent  money  launder- 
ing. (3)  the  degree  to  which  the  institution 
cooperated  with  law  enforcement  officials. 
(4)  whether  the  institution  has  implemented 
new  procedures  to  prevent  the  recurrence  of 
the  offense,  and  (5)  the  effect  of  the  forfeit- 
ure of  the  franchise  on  the  local  commu- 
nity's interest  in  adequate  credit  and  deposi- 
tory services.  This  section  does  not  apply  to 
a  successor  to  the  interests  of  the  institution 
or  to  an  acquirer  of  the  Institution  if  the  ac- 
quisition was  made  in  good  faith  and  not  to 
evade  this  section. 

Section  1503 — ^Termination  of  Deposit 
Insurance 
This  section  provides  that  after  notifica- 
tion by  the  Attorney  General  of  the  convic- 
tion of  a  Federally-insured  State  chartered 
bank,  savings  association,  credit  union,  or 
uninsured  branch  or  agency  of  a  foreign  bank 
for  money  laundering  under  18  U.S.C.  1956  or 
1957.  the  FDIC  or  National  Credit  Union  Ad- 
ministration Board  (NCUA).  as  appropriate, 
shall  hold  a  hearing  to  decide  whether  to  ter- 
minate the  institution's  deposit  insurance. 
The  FDIC  or  NCUA  may  hold  such  a  hearing 
in  the  case  of  a  Federally-insured,  state 
chartered  Institution  convicted  of  an  offense 
under  31  U.S.C.  5322.  The  FDIC  or  NCUA  shall 
consider  the  following  factors:  (1)  the  extent 
to  which  directors  or  senior  executive  offi- 
cers were  involved,  (2)  whether  the  institu- 
tion had  policies  and  procedures  designed  to 
prevent  money  laundering.  (3)  the  degree  to 
which  the  institution  cooperated  with  law 
enforcement  officials.  (4)  whethei-  the  insti- 
tution has  implemented  new  procedures  to 
prevent  the  recun-ence  of  the  offense,  and  (5) 
the  effect  of  the  termination  of  insurance  on 
the  local  community's  interest  in  adequate 
credit  and  depository  services.  The  FDIC  or 
NCUA  must  notify  the  appropriate  State  reg- 
ulator ten  days  before  deposit  insurance  is 
revoked  and  publish  notice  of  the  termi- 
nation of  issuance  In  the  Federal  Register. 
This  section  does  not  apply  to  a  successor  to 
the  interests  of  the  institution  or  to  an 
acquirer  of  the  institution  if  the  acquisition 
was  made  in  good  faith  and  not  to  evade  this 
section. 

Section  1504— Removal  of  Money  Launderers 
Involved  In  Currency  Reporting  Violations 
This  section  bars  any  person  affiliated 
with  a  financial  institution  who  is  convicted 
for  money  laundering  or  structuring  trans- 
actions to  evade  reporting  requirements 
from  future  employment  or  affiliation  with 
financial  institutions.  The  appropriate  Fed- 


eral banking  agencies  are  also  empowered  to 
bar  officere  and  directors  who  had  knowledge 
of  money  laundering  and  to  suspend  affili- 
ated persons  charged  with  money  laundering. 
Section  1505— Unauthorized  Participation 
This  section  prohibits  the  pai-ticipation  of 
a  pei-son  convicted  of  a  money  laundering  of- 
fense in  the  affairs  of  a  depository  institu- 
tion. 

Section  1506 — State  Regulator  Access  to 

Currency  Transactions  Reports 
This  section  provides  State  financial  insti- 
tution  regulators   with  access   to   currency 
transaction  reports  maintained  by  the  Sec- 
retary of  the  Treasury. 

Section  1507 — Money  Laundering  by  Foreign 
Agencies  and  Branches 
This  section  provides  that  upon  the  convic- 
tion of  a  foreign  bank  operating  in  the  U.S. 
or  the  branch,  agency  or  lending  subsidiary 
of  a  fOKeign  bank,  the  Fedeiul  Reserve  must 
commence  proceedings  to  terminate  the  ac- 
tivities of  the  branch,  agency  or  subsidiary. 
SUBTITLE    B— NONBANK    FINANCIAL    IN- 
STITUTIONS    AND     GENERAL     PROVI- 
SIONS 
Section  1511 — Identification  of  Financial 

In.stitutions 
This  section  requires  the  Secretary  of  the 
Treasury  to  prescribe  regulations  by  Janu- 
ary 1.  1994  requiring  depository  institutions 
to  identify  and  report  to  the  Secretary  of  the 
Treasury  the  names  of  all  financial  institu- 
tion customei-s  (other  than  depository  insti- 
tutions) who  must  file  currency  transaction 
reports  on  their  own  beiialf,  such  as  auto  and 
boat  dealers,  jewelry  stores  and  others.  Will- 
ful violators  of  this  section  may  be  subject 
to  a  civil  money  ijenalty  of  up  to  SIO.OOO  per 
day  for  each  unfiled  or  incomplete  report. 
Section  1512— Prohibition  of  Illegal  Money 

Transmitting  Businesses 
This  section  makes  it  a  criminal  violation 
of  Federal  law  to  conduct,  control,  manage, 
supervise,  direct  or  own  a  money  transmit- 
ting business  that  is  illegal  under  State  law. 
The  proceeds  of  such  businesses  are  liable  to 
seizure  by  and  forfeiture  to  the  United 
States. 

Section  1513— Compliance  Procedures 
This   section   gives   the   Secretary   of  the 
Treasury  authority  to  proscribe  compliance 
procedure  regulations  for  financial   institu- 
tions to  guard  against  money  laundering. 
Section  1514— Nondisclosure  of  Orders 
This  section  requires  financial  institutions 
to  keep  the  existence  of  targeted  currency 
reporting  orders  confidential. 
Section  1515— Wire  Transfer  Recordkeeping 
This  section  requires  the  Secretary  of  the 
Treasury  and  the  Federal  Reserve  Board  to 
jointly  adopt  regulations  by  January  1.  1994 
requiring  insured  depository  institutions  and 
money  transmitting  businesses  to  maintain 
records  of  international  ti'ansactions  involv- 
ing wire  transfers  or  transfers  on  the  books 
of  the   institution   or   money    transmitting 
business  that  have  a  high  degree  of  useful- 
ness in  criminal,   tax.  or  regulatory  inves- 
tigations or  proceedings.  The  Secretary  of 
the  Treasury  and  the  Fedei-al  Reserve  Board 
may  also  prescribe  such  regulations  for  do- 
mestic fund  transfer's. 
Section  1516— Treasury  Access  to  Records  of 

Other  Agencies 
This  section  permits  agencies  to  provide  fi- 
nancial records  to  the  Secretary  of  the 
Treasury  to  investigate  money  laundering 
and  other  financial  crimes  without  violating 
the  Right  to  Financial  Privacy  Act. 


Section  1S17— Suspicious  IVansactions  and 
Financial  Institution  Anti-Money  Laun- 
dering 

This  section  permits  the  Secretai-y  of  the 
Treasury  to  require  financial  institutions 
and  directors,  officers,  employees  and  agents 
of  financial  institutions  to  repoi't  suspicious 
ti-ansactions  relevant  to  possible  violations 
of  law  or  regulation  to  the  Secretary.  Such 
pei-sons  are  prohibited  fi-om  notifying  the 
subject  of  the  i-eport  of  the  filing  of  such  in- 
formation. This  section  also  provides  a  civil 
safe  harbor  for  such  disclosures.  In  addition, 
this  section  gives  the  Secretary  of  the  Treas- 
ury the  authority  to  require  financial  insti- 
tutions to  carry  out  anti-money  laundering 
progi-ams. 

Section  1518— Anti-Money  Laundering 
Training  Team 
This  section  requires  the  Secretary  of  the 
Treasui-y  and  the  Attorney  General  to  joint- 
ly establish  an  anti-money  laundering  train- 
ing team  to  ^assist  and  provide  training  to 
foreign  governments  in  developing  and  ex- 
panding their  capabilities  for  money  laun- 
dering investigation  and  prosecution. 

Section  1519— International  Money 
Laundering  Reports 

This  section  requires  the  President  to  re- 
port annually  to  Congress  on  major  money 
laundering  countries.  The  report  must  iden- 
tify such  countries  and  include  information 
as  to  the  status  of  their  i-atification  and  im- 
plementation of  bi-lateral  and  multi-lateral 
agreements  relating  to  international  nar- 
cotic trafficking,  adoption  of  laws  and  regu- 
lations to  prevent  narcotic-related  money 
laundering,  and  instances  of  refusals  to  co- 
operate with  foreign  governments,  among 
other  things.  This  report  must  also  specify 
the  strategies  pursued  by  relevant  U.S.  agen- 
cies to  ensure  the  cooperation  of  foreign  gov- 
ernments as  to  narcotic-related  money  laun- 
dering and  demonstrate  that  all  U.S.  agen- 
cies are  pursuing  a  common  strategy  with 
respect  to  achieving  international  coopera- 
tion against  money  laundering  and  with  re- 
spect to  major  money  laundering  countries. 
SUBTITLE  C— MONEY  LAUNDERING 
IMPROVEMENTS 
Section  1521— Jurisdiction  in  Civil  Forfeiture 
Cases 

This  section  provides  Federal  district 
courts  with  jurisdiction  over  civil  forfeiture 
cases.  In  addition,  this  section  grants  such 
courts  authority  to  issue  warrants  nation- 
wide in  ortler  to  bring  property  before  the 
court  for  trial.  It  is  anticipated  that  in  im- 
plementing this  provision,  the  Justice  De- 
partment should  take  measures  so  that  all 
potentially  affected  parties  may  have  knowl- 
edge of  its  intended  actions,  such  as  filing  a 
lis  pendens  in  the  public  records  of  the  juris- 
diction where  property  is  being  seized  at  fhe 
commencement  of  the  forfeiture  action. 

Section  1522 — Civil  Forfeiture  of  Fungible 
Property 

This  section  authorizes  and  provides  proce- 
dures for  the  civil  forfeiture  of  fungible  prop- 
erty (including  cash,  monetary  instruments, 
and  deposits)  in  connection  with  any  money 
laundering  offense  under  18  U.S.C  1956.  1957 
or  1960  or  31  U.S.C.  5322.  Such  forfeiture  in- 
volving property  not  traceable  directly  to 
the  offense  must  commence  within  one  year 
of  the  date  of  the  offense. 

Section  1523— Procedure  for  Subpoenaing 
Bank  Records 

This  section  authorizes  the  use  of  subpoe- 
nas and  establishs  procedures  to  obtain  bank 
records  after  the  commencement  of  a  civil 
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forfleture  in  rem  proceeding  relating  to  a 
money  launderinif  offense  under  18  U.S.C. 
1966.  1957  or  1960  or  31  U.S.C.  5322.  or  a  viola- 
tion of  the  Controlled  Substances  Act. 
Section  1524— Technical  Correction 
This  section  removes  an  erroneous  ref- 
erence in  the  prohibition  against  money 
laundering  In  18  U.S.C.  1956  and  makes  other 
technical  corrections. 

Section  152&— Structuring  CMIR 
Transactions  to  Evade  CMIR  Requirements 
This  section  malces  it  a  crime  to  structure 
international    monetary    instrument    trans- 
actions that  avoid  the  currency  import  or 
export  reporting  requirements  of  31  U.S.C. 
5316  and  provides  for  the   forfeiture  of  any 
property  involved  in  such  a  transaction. 
Section  1526— ClarlHcation  of  Definition  of 

Financial  Institution 
This  section  clarifies  the  definition  of  •fi- 
nancial institution  "  in  sections  1956<c)(6)  and 
1957(f)(1)  of  title  18.  U.S.  Code. 

Section  1527— Definition  of  Financial 
Transactions 
This  section  clarifies  the  definition  of  "fi- 
nancial   transaction"    in   sections    1956(c)<6) 
and  1957(0(1)  of  title  18.  U.S.  Code. 

Section  1528— Obstructing  a  Money 
Laundering  Investigation 
This    section    makes    the    obstruction    of 
money  laundering  investigations  a  Federal 
crime. 

Section  1529— Awards  in  Money  Laundering 

Cases 
This  section  provides  for  the  payment  of 
awards  by  the  Attorn^  General  (from  the 
Department  of  Justic^  A-ssets  Forfeiture 
Fund)  for  ii^ormat^  or  assistance  directly 
relating  to  violations  of  money  laundering 
under  18  U.S.C.  1956  and  1957,  31  U.S.C.  5313 
and  5324.  and  section  60501  of  the  Internal 
Revenue  Code  of  1966. 

Section  1530— Penalties  for  Money 
Laundering  Conspiracies 
This  section  increases  the  penalty  for  the 
offense  of  conspiracy  to  commit  money  laun- 
dering under  19  U.S.C.  1956  or  1957  to  the  pen- 
alty for  the  substantive  money  laundering 
offense. 

Section  1531— Technical  and  Confirming 
Amendments  to  Money  Laundering  Provi- 
sion 

This  section  makes  various  technical  and 
conforming  amendments  to  the  definition  of 
money  laundering  found  in  Section  1956(a)(2). 
(a)(3),  and  (b)  of  title  18.  U.S.  Code. 

Section  1532— Preclusion  of  Notice 
This  section  amends  the  Right  to  Finan- 
cial Privacy  Act  to  preclude  notice  to  pos- 
sible suspects  of  the  existence  of  a  grant  jury 
subpoena  for  bank  records  in  investigations 
relating  to  violations  of  the  Controlled  Sub- 
stance Act,  the  Controlled  Substances  Im- 
port and  Export  Act.  section  60501  of  the  In- 
ternal Revenue  Code  of  1986.  18  U.S.C.  1956  or 
1967,  or  31  U.S.C.  5313.  5316.  and  5324. 
Section  1533— Elimination  of  Restrictions  on 
Disposal  of  Forfeited  Property 
This  section  eliminates  restrictions  on  the 
diapoaal  of  administratively  forfeited  prop- 
erty held  by  the  Secretary  of  the  Treasury 
•and  the  Postal  Service. 

Section  1534— New  Money  Laundering: 

Predicate  Offenses 

This  section  adds  violations  of  the  Food 

^t&mp  Act  of  1977  Involving  fraud  and  the 

Foreign  Corrupt  Practices  Act  as  new  money 

*^iUundering  predicate  offenses  under  18  U.S.C. 


Section  1535— Amendments  to  Bank  Secrecy 
Act 
This    section     makes    various     technical 
amendments  to  the  Bank  Secrecy  Act. 

Section  1536-  Expansion  of  Money 
Laundering  to  Cover  Certain  Foreign  Crimes 
This  section  expands  money  laundering  of- 
fenses under  18  U.S.C.  1956(c)(7)(B)  to  include 
an  offence  against  a  foreign  nation  involving 
kidnaping,  robbery,  extortion,  or  fraud  by  or 
against  a  foreign  bank. 

SUBTITLE  D— REPORTS  AND 
MISCELLANEOUS 
Section  1541— Study  and  Report  on 
Reimbursing  Financial  Institutions 
This  section   requires   the   Attorney   Gen- 
eral. In  consultation  with  appropriate  bank 
regulatory  agencies,  to  study  and  report  to 
Congress  as  to  amending  the  Right  to  Finan- 
cial Privacy  Act  to  allow  the  reimbursing  of 
financial  institutions  and  non-depository  li- 
censed  transmittei-s   for  the  assembly  and 
provision  of  certain  financial  records. 
Section    1542— Reports    of    Information    Re- 
garding Safety  and  Soundness  of  Deposi- 
tory Institutions 

This  section  requires  the  head  of  all  U.S. 
agencies  and  instrumentalities,  including 
the  Secretary  of  the  Treasury  and  the  Attor- 
ney General,  (unless  prohibited  by  law)  to 
provide  the  appropriate  banking  agencies 
with  any  information  that  such  agency  head 
believes  raises  significant  concerns  over  the 
safety  and  soundness  of  any  depository  insti- 
tution doing  business  in  the  U.S..  and  re- 
quires such  banking  agencies  to  establish 
procedures  for  the  receipt  of  such  informa- 
tion. This  section  provides  specific  proce- 
dures for  intelligence  information,  informa- 
tion relating  to  a  pending  civil  investigation 
or  litigation  or  a  pending  criminal  investiga- 
tion or  prosecution,  information  that  may 
result  in  serious  bodily  injury  or  death,  or 
information  that  may  disclose  sensitive  in- 
vestigative techniques.  In  addition,  this  sec- 
tion exempts  information  related  to  a  grand 
jury  investigation. 

Section  1543— Immunity 
This  section  amends  18  U.S.C.  6001(1)  relat- 
ing to  the  criminal  immunity  of  witnesses  to 
include   proceedings    involving    the    Federal 
Reserve  Board. 

Section  1544— Interagency  Information 
Sharing 
This  section  allows  Federal  banking  agen- 
cies, the  RTC.  the  Farm  Credit  Administra- 
tion, the  Farm  Credit  System  Insurance  Cor- 
poration, and  the  National  Credit  Union  Ad- 
ministration to  share  information  with  each 
other  and  other  Federal  agencies  without 
waiving  any  work-product,  attorney-client, 
or  other  privilege. 

SUBTITLE  E- COUNTERFEIT 
DETERRENCE 
Section  1551— Short  Title 
This  title  may  be  cited  as  the  Counterfeit 
Deterrence  Act  of  1992. 

Section  1552— Increase  in  Penalties 
This  section  increases  the  penalty  for  the 
use  of  plates  or  stones  or  any  other  thing  In 
the  counterfeiting  of  U.S.  obligations  or  se- 
curities to  that  of  a  class  C  felony.  This  sec- 
tion also  updates  the  definition  of  "plate", 
"stone",  or  "thing"  to  include  electronic 
methods  of  reproduction,  acquisition,  record- 
ing, retrieval  or  transmission.  In  addition, 
this  section  requires  the  Secretary  of  the 
Treasury  to  ensure  that  the  legitimate  use  of 
such  electronic  methods  and  retention  of 
such  reproductions  are  not  unduly  re- 
stricted. 


Section  1553— Deterrents  to  Counterfeiting 
This  section  makes  the  unauthorized  pos- 
session or  control  of  paper  similar  to  that 
adopted  by  the  Secretary  of  the  Treasury  to 
print  obligations  and  other  U.S.  .securities  or 
the  possession  or  control  of  any  counterfeit 
(leten-ent  feature  or  device  identical  to  that 
adopted  by  the  Secretary  to  make  such  obli- 
gation or  .security  a  class  C  felony. 

Section  1554— Reproductions  of  Currency 
This  section  prohibits  the  unauthorized  re- 
production through  electronic  methods  of  Il- 
lustrations of  obligations  or  other  U.S.  secu- 
rities and  requires  the  Secretary  of  the 
Treasury  to  establish  a  system  to  ensure 
that  legitimate  reproductions  by  businesses, 
hobbyists,  press  and  others  will  not  be  un- 
duly restricted.  This  section  also  permits 
color  Illustrations  of  currency  under  legula- 
tlons  adopted  by  the  Secretary. 

SUBTITLE  F— MISCELLANEOUS 
PROVISIONS 
Section  1561— Civil  Money  Penalties  for 
Negligence 
This  section  authorizes  the  Secretary  of 
the  Treasury  to  impose  on  any  financial  in- 
stitution a  civil  money  penalty  up  to  $500  for 
a  negligent  violation  of  currency  reporting 
requirements  and   $50,000  for  a   pattern   of 
such  violations. 
Section  1562— Requiring  Copies  of  CTRs  to 

be  Filed  with  Financial  Institutions 
This  section  authorizes  the  Secretary  of 
the  Treasury  to  require  depository  institu- 
tions to  request  copies  of  currency  trans- 
action reports  from  their  non-depository  fi- 
nancial institution  customei-s.  and  to  report 
to  the  Secretary  when  no  copies  are  pro- 
vided. 

Section  156^— Money  Laundering 
Whistleblower  Protection 
This  section  provides  whistleblower  protec- 
tion to  employees  of  non-depository  finan- 
cial institutions  who  report  money  launder- 
ing to  regulators  or  law  enforcement  offi- 
cials. 

Section  1564— Establishment  of  Advisory 
Group  on  Reporting  Requirements 

This  section  requires  the  Secretary  of  the 
Treasury  to  establish  a  Bank  Secrecy  Act 
Advisory  Group  to  advise  the  Secretary  on 
how  to  modify  reporting  requirements  to  en- 
hance law  enforcement  and  to  inform  the 
private  sector  on  the  uses  of  reported  infor- 
mation. 

Section  1565— GAO  Study  of  FINCEN 
This  section  requires  the  General  Account- 
ing Office  to  conduct  a  feasibility  study  of 
the  Financial  Crimes  Enforcement  Network 
(FINCEN)  and  to  report  to  Congress  within 
one  year  of  enactment  on  the  FINCEN's  ef- 
fectiveness. 

COMMUNITY  1NVK.STMENT  CORPORATION 
DEMONSTRATION  ACT 

Mr.  RIEGLE.  Mr.  President,  today  I 
would  like  to  provide  clarification  on  a 
provision  that  is  included  in  H.R.  5334— 
the  conference  report  on  the  Housing 
and  Community  Development  Act  of 
1992.  The  provision  I  would  like  to  dis- 
cuss is  section  953.  which  creates  a 
community  investment  corporation 
demonstration  program. 

During  the  102d  Congress,  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  held  several  hearings  on 
the  problems  of  urban  America.  Nu- 
merous witnesses  testifled  that  lack  of 
access  to  credit  and  other  forms  of  in- 
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vestment  capital  is  a  significant  factor 
leading  to  disinvestment  and  disinte- 
gration of  our  urban  neighborhoods. 
This  spring's  riots  in  Los  Angeles  dem- 
onstrated how  dire  the  situation  has 
become  in  our  nation's  cities.  In  sec- 
tion 953,  the  Congress  found  that  new 
models  for  revitalization  are  needed.  In 
1988,  the  Rouse-Maxwell  Task  Force  on 
Affordable  Housing  first  recommended 
the  creation  of  a  major  national  dem- 
onstration program  based  on  the  model 
provided  by  South  Shore  Bank  in  Chi- 
cago. 

This  program  is  intended  to  plant  the 
seeds  of  a  network  of  financial  institu- 
tions dedicated  to  the  revitalization  of 
our  inner  cities  and  distressed  commu- 
nities across  the  Nation.  Community 
investment  corporations,  also  known 
as  community  development  banks,  are 
organizations  whose  primary  mission  is 
to  revitalize  their  communities  by  in- 
vesting in  them.  They  are  an  innova- 
tive mechanism  for  bringing  private 
capital  into  low-income  neighborhoods. 
Currently,  there  are  four  such  institu- 
tions in  the  Nation— South  Shore 
Bank,  Chicago,  IL,  Southern  Develoi>- 
ment  Bankcorporation,  Arkadelphia, 
AR,  Center  for  Community  Self  Help, 
Durham,  NC,  and  the  Community  Cap- 
ital Bank.  Brooklyn,  NY.  These  insti- 
tutions have  impressive  track  records 
of  facilitating  small  business  develop- 
ment, financing  and  constructing  af- 
fordable housing,  creating  and  retain- 
ing jobs,  and  building  new  ladders  of 
opportunity  for  low-income  residents. 

The  success  of  existing  community 
development  banks  has  inspired  others 
across  the  Nation  to  explore  the  cre- 
ation of  new  community -oriented  fi- 
nancial institutions.  One  of  the  great- 
est obstacles  new  institutions  face  is 
raising  capital.  This  program  is  de- 
signed to  aid  these  institutions  in  rais- 
ing the  capital  they  need  to  start  and 
expand,  and  to  provide  assistance  for 
the  comprehensive  range  of  develop- 
ment services  offered  by  community 
investment  corporations  which  con- 
tribute to  their  success  as  a  revitaliza- 
tion tool. 

Organizations  eligible  to  apply  to 
participate  in  the  demonstration  in- 
clude: First,  depository  institution 
holding  companies:  second,  nonprofit 
organizations  that  are  affiliated  with 
regulated  financial  institutions;  and 
third,  nonprofit  organizations  that  are 
affiliated  with  nondepository  lending 
institutions.  A  key  element  distin- 
guishing eligible  organizations  from 
noneligible  organizations  is  that  a 
central  part  of  its  mission  is  the  revi- 
talization of  a  targeted  geographic 
area.  In 'the  case  of  a  depository  insti- 
tution holding  company  or  an  affiliated 
regulated  financial  institution,  it  is 
not  the  intention  of  Congress  that  this 
provision  permit  the  waiver  of  any 
other  law  relating  to  the  safe  and 
sound  operation  and  management  of 
such    institutions.    These    institutions 


are  expected  to  balance  the  competing 
goals  of  safe  and  sound  lending  and  in- 
vestment practices  and  community  im- 
pact. 

All  eligible  organizations  are  re- 
quired to  serve  a  targeted  geographic 
area  that  meets  indicators  of  general 
econ(MTiic  distress.  While  the  eligible 
organization  may  serve  a  larger  area 
than  the  tai"geted  geographic  area. 
Federal  assistance  may  only  be  used  in 
the  targeted  geographic  area  identified 
in  its  application. 

The  Secretary  of  Housing  and  Urban 
Development  shall  select  institutions 
to  participate  in  the  program  based  on 
criteria  including  institutional  capac- 
ity, the  range  of  development  services 
to  be  offered,  the  types  of  development 
strategies  to  be  pursued,  the  extent  of 
need  in  the  targeted  geographic  area  or 
among  the  targeted  populations  to  be 
served,  and  an  appropriate  geographic 
distribution  of  the  institutions  among 
regions  of  the  Nation. 

Eligible  organizations  are  expected 
to  match  any  assistance  received  on  a 
doUar-for-dollar  basis.  It  is  intended 
that  the  Secretary  exercise  flexibility 
in  his  interpretation  of  what  con- 
stitutes matching  funds.  In  making 
such  determinations,  the  Secretary 
shall  take  into  consideration  the  limi- 
tations faced  by  new  institutions  in 
raising  startup  capital. 

The  Secretary  shall  make  grants  and 
loans  for  capital  assistance  to  eligible 
organizations.  If  an  eligible  organiza- 
tion is  a  depository  institution  holding 
company,  the  Secretary  shall  only 
issue  capital  assistance  in  the  form  of 
a  loan.  These  loans  shall  be  repaid  to 
the  Secretary.  The  Secretary  is  given 
discretion  to  issue  loans  at  terms  and 
conditions  that  are  appropriate  to  the 
ability  of  the  institution  to  repay  with- 
out significantly  reducing  its  commu- 
nity development  activities.  During 
the  initial  phases,  when  an  eligible  or- 
ganization is  establishing  or  expending 
its  activities,  the  Secretary  may  defer 
payments  of  principal  and  interest 
until  such  time  when  the  institution 
can  begin  repaying  the  loan  without 
significantl.v  reducing  its  community 
development  activities.  This  provision 
is  not  intended  to  limit,  in  any  man- 
ner, a  depository  institution  holding 
company's  use  of  funds  derived  from 
sources  other  than  assistance  provided 
under  this  section. 

If  an  eligible  organization  is  a  non- 
profit organization,  the  Secretary  shall 
provide  capital  assistance  in  the  form 
of  a  grant.  A  nonprofit  organization 
that  receives  capital  assistance  may 
only  provide  assistance  to  a  for-profit 
entity  in  the  form  of  a  loan.  The  pro- 
ceeds of  such  loans  shall  be  repaid  to 
the  nonprofit  and  must  be  used  for  ac- 
tivities consistent  with  the  purposes  of 
this  section.  This  provision  is  not  in- 
tended to  limit,  in  any  manner,  a  non- 
profit organization's  use  of  funds  de- 
rived from  sources  other  than  assist- 
ance provided  under  this  section. 


Capital  assistance  may  be  used  by  el- 
igible organizations  for  a  variety  of 
purposes  including  increasing  capital 
available  for  providing  loans,  subsidiz- 
ing interest  rates,  providing  credit  en- 
hancement or  guarantees,  making  di- 
rect investments  in  projects,  and  pro- 
viding a  portion  of  loan  loss  reserves. 

The  Secretary  shall  provide  grants  or 
loans  to  eligible  organizations  for  de- 
velopment services  and  technical  as- 
sistance. Eligible  organizations  receiv- 
ing assistance  shall  provide  develop- 
ment services  which  complement  its 
lending  and  investment  activities,  and 
which  facilitate  revitalization.  Devel- 
opment services  are  provided  by  the  el- 
igible organization  to  borrowers  and 
other  appropriate  recipients.  Develop- 
ment services  can  include  business 
planning  and  counseling,  marketing 
and  management  assistance,  adminis- 
trative costs,  capacity  building  activi- 
ties, and  development  of  real  estate. 
Technical  assistance  is  considered  to 
be  assistance  provided  by  the  Secretary 
to  eligible  organizations  or  their  sub- 
sidiaries or  affiliates  to  establish  a 
community  investment  corporation.  In 
addition  to  providing  technical  assist- 
ance, to  establish  such  institutions, 
the  Secretary  shall  provide,  or  con- 
tract to  provide,  an  ongoing  training 
program  to  ensure  that  eligible  organi- 
zations possess  the  expertise  necessary 
to  successfully  run  a  community  in- 
vestment corporation. 

The  Secretary  is  required  to  consult 
with  an  advisory  board  comprised  of 
experts  on  lending  and  community  de- 
velopment in  devising  regulations  and 
other  necessary  program  guidelines, 
and  in  considering  applications. 

To  the  maximum  extent  feasible,  the 
Secretary  and  the  Federal  financial 
regulator.v  agencies  shall  coordinate 
the  development  of  regulations  and 
other  program  requirements.  It  is  in- 
tended that  the  agencies  will  work  to- 
gether to  ensure  that  their  require- 
ments are  consistent  and  create  the 
least  amount  of  regulatory  burden  nec- 
essary. The  Federal  financial  regu- 
latory agencies  shall  be  responsible  for 
ensuring  that  eligible  organizations 
that  are  depository  institution  holding 
companies  or  an  affiliate  or  subsidiary 
of  such  an  organization  are  operated  in 
a  safe  and  sound  manner.  The  Sec- 
retary shall  also  be  responsible  for  all 
regulation  of  nonprofit  organizations 
that  are  affiliated  with  a  nonde- 
pository lending  institution.  The  Sec- 
retai-y  shall  be  responsible  for  ensuring 
that  all  eligible  organizations  use  their 
assistance  for  activities  that  are  con- 
sistent with  the  purposes  of  this  sec- 
tion. 

It  is  the  intention  of  Congress  that 
no  provision  in  this  section  be  inter- 
preted to  limit  the  applicability  of 
other  laws  relating  to  the  safe  and 
sound  operation  of  a  regulated  finan- 
cial institution  or  a  depository  institu- 
tion holding  company. 
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I  believe  that  community  Investment 
corporations  hold  grreat  potential  as  a 
new  tool  to  address  blight  and  dis- 
investment in  our  inner  cities.  I  am 
pleased  to  see  it  incorporated  as  part  of 
H.R.  5334. 

COLUXJUY 

Mr.  CRANSTON.  Before  we  vote  on 
this  bill,  I  would  like  to  ask  the  chair- 
man and  ranking  member  of  the  Bank- 
ing Committee  to  explain  what  the  ori- 
gins of  the  legislation  contained  in 
title  xni  are  and  how  it  differs  from 
the  Senate-passed  bill  on  this  subject. 
S.  2733. 
Mr.  RIEGLE.  I  would  be  happy  to. 
On  September  26,  1991,  the  House 
passed  H.R.  2900  dealing  with  the  regu- 
lation of  government-sponsored  hous- 
ing enterprises.  On  July  1,  1992,  the 
Senate  passed  S.  2733  with  provisions 
dealing  with  the  same  subject  matter, 
but  also  including  a  range  of  additional 
banking  legislation.  Procedural  prob- 
lems made  the  appointment  of  a  House- 
Senate  conference  committee  difficult. 
In  order  to  proceed  with  the  bill,  an  in- 
formal conference  including  Senator 
RlEGLE,  Senator  Garn,  Congressman 
Gonzalez,  and  Congressman  Wylie 
met  to  resolve  differences  between  the 
House  and  Senate  bills  with  respect  to 
the  GSE  issues.  Title  XIII  of  the  Hous- 
ing and  Community  Development  Act 
of  1992  concerns  only  the  GSE  provi- 
sions. 

The  capital  requirements  follow  the 
Senate  bill  quite  closely.  The  only  ma- 
terial changes  are  the  following: 

First,  the  requirement  that  shapes  of 
the  yield  curve  be  "within  the  range  of 
historical  experience"  was  changed  to 
"reasonably  related  to  historical  expe- 
rience" and  specific  restrictions  about 
the  shape  of  the  yield  curve  over  the 
last  6  years  of  the  stress  period  were 
removed.  During  the  stress  period, 
yield  curve  shapes  and  durations 
should  be  reasonably  related  to  histori- 
cal experience.  Yield  curve  shapes 
should  be  smooth,  and  should  not  fluc- 
tuate erratically.  The  Director  may  re- 
quire a  GSE  to  meet  the  requirements 
imposed  by  more  than  one  set  of  pro- 
jected yield  curves. 

Second,  the  requirement  for  a  study 
by  the  Director  on  new  business  as- 
sumptions was  deleted. 

Third,  alternatives  to  the  Constant 
Quality  House  Price  Index  are  required 
to  be  authoritative,  publicly  available, 
and  regularly  used  by  the  Federal  Gov- 
ernment. In  considering  whether  to  use 
a  different  index,  the  Director  should 
be  guided  primarily  by  index  quality 
considerations.  Whatever  index  is  used, 
it  should  be  accessible  by  the  public 
and  used  consistently  by  the  Director 
or  other  Federal  agencies,  and 

Fourth,  the  risk-based  capital  regula- 
tions are  required  to  be  sufficiently 
specific  to  permit  an  individual  other 
than  the  Director  to  apply  the  test. 
This  means  that  the  regulations  and 
any  accompanying  orders  or  guidelines 


must  be  sufficiently  detailed  to  allow  a 
competent  person  with  full  access  to 
detailed  GSE  data  to  be  able  to  per- 
form Mie  test  and  obtain  the  same  re- 
sults as  the  Director.  For  example,  if 
the  Department  of  the  Treasury,  the 
Federal  Reserve  Board,  the  CBO,  GAO, 
OMB,  or  a  consultant  to  one  of  those 
agencies  is  able  to  apply  the  test,  after 
obtaining  the  required  information, 
this  condition  would  be  satisfied. 

Minimum  and  critical  capital  levels 
are  computed  in  the  same  manner  as 
under  the  Senate  passed  bill,  with  one 
exception.  Under  this  bill,  capital  must 
be  held  against  50  percent  of  the  aver- 
age amount  of  commitments  outstand- 
ing over  the  12-month  period  imme- 
diately preceding  the  date  for  which 
the  capita!  amounts  is  being  computed. 
The  Senate-passed  bill  required  capital 
to  be  held  instead  only  on  commit- 
ments with  terms  remaining  of  6 
months  or  more. 

The  definitions  of  capital  are  modi- 
fied in  two  ways:  First,  for  the  purpose 
of  the  minimum  and  critical  capital 
standards,  no  provision  is  made  to  per- 
mit the  inclusion  of  capital  instru- 
ments other  than  those  specifically  de- 
scribed; and  second,  for  all  purposes, 
reserves  made  or  held  against  specific 
assets  are  excluded  from  capital. 

With  regard  to  capital  enforcement, 
there  is  a  difference  in  nomenclature 
that  should  be  noted,  even  though  it 
does  not  have  a  substantive  effect. 
Under  the  Senate-passed  bill,  the 
undercapitalized  category  includes  all 
undercapitalized  institutions,  institu- 
tions that  are  significantly  under- 
capitalized and  critically  undercapital- 
ized. Similarly,  in  the  Senate-passed 
bill,  the  significantly  undercapitalized 
category  includes  critically  under- 
capitalized institutions.  In  this  bill, 
each  capital  category  is  discrete,  and  a 
GSE  cannot  be  in  two  categories  simul- 
taneously. 

In  the  bill,  as  in  the  Senate-passed 
bill,  the  Director  is  given  exclusive  au- 
thority to  issue  all  regulations  dealing 
with  the  GSE's  safety  and  soundness. 
The  Secretary  of  Housing  and  Urban 
Development  is  given  general  regu- 
latory authority  over  all  other  issues 
to  ensure  that  the  purposes  of  the  en- 
terprises' charter  acts  are  accom- 
plished. Thus,  the  general  regulatory 
authority  does  not  extend  to  matters 
relating  primarily  to  safety  and  sound- 
ness, which  are  in  the  Director's  exclu- 
sive authority.  Further  the  Director 
retains,  as  in  the  Senate  bill,  full  and 
independent  authority  to  issue  and  en- 
force all  regulations  and  orders  nec- 
essary to  carry  out  his  or  her  duty  to 
ensure  that  the  enterprises  are  ade- 
quately capitalized  and  operating  safe- 
ly in  accordance  with  the  act.  and  to 
enforce  the  provisions  of  part  of  sub- 
title A.  subtitle  B.  and  subtitle  C  of 
this  title  of  the  act.  and  sections  of  the 
charter  acts  dealing  with  capital  dis- 
tribution,   flnancial    reporting,    execu- 


tive officer  compensation,  and  any 
other  provision  relating  primarily  to 
safety  and  soundness. 

The  authority  given  the  Director 
under  this  bill,  including  the  power  to 
issue  and  enforce  regulations  and  or- 
ders necessary  to  carry  out  his  or  her 
duty  is  sufficiently  broad  to  enable  the 
Director  to  meet  new  circumstances  re- 
flecting changes  in  the  structure  of  the 
mortgage  finance  markets,  major  tech- 
nical changes  in  the  activities  of  the 
enterprises,  or  other  relevant  develop- 
ments. This  bill,  by  including  a  specific 
statement  of  the  Director's  duty  and 
granting  him  full  authority  to  carry 
out  portions  of  the  act,  which  include 
that  statement,  follows  the  Senate  bill 
rather  than  the  House  bill  in  regard  to 
these  authorities. 

The  Director  also  retains  full  and 
independent  authority  for  the  manage- 
ment of  the  Office.  This  bill  differs 
from  the  Senate  bill  in  that  the  Direc- 
tor's authority  to  enforce  provisions  of 
the  act  and  the  charter  acts  not  deal- 
ing primarily  with  safety  and  sound- 
ness is  subject  to  the  review  and  ap- 
proval of  the  Secretary.  Furthermore, 
enforcement  of  housing  goals  under 
sections  156  and  157  of  the  act  and  re- 
port requirements  under  sections 
309(m)  and  309(n)  of  the  FNMA  Act  and 
sections  307(e)  and  307(f)  of  the  FHLMC 
Act  is  undertaken  solely  by  the  Sec- 
retary. 

This  bill  also  differs  from  the  Senate 
bill  in  that  assessments  collected  from 
the  enterprises  and  expenditures  of  the 
Office  may  not  exceed  amounts  pro- 
vided for  In  appropriation  acts.  Since 
GSE  funds,  rather  than  taxpayer 
money,  would  be  used  to  meet  the 
needs  of  the  Office,  and  since  the  Office 
must  be  able  to  hire  individuals  with 
the  necessary  expertise  to  adequately 
evaluate  the  condition  of  the  GSE's,  it 
is  extremely  important  that  this  proce- 
dure not  be  used  to  hamstring  the  ef- 
fectiveness of  the  Office  in  the  name  of 
cost  savings. 

An  initial  assessment  of  $1.5  million 
on  B&ch  of  the  enterprises  is  explicitly 
provided  in  the  bill  along  with  appro- 
priation of  those  funds.  A  supplemental 
appropriation  for  the  Office  will  be 
needed  as  soon  as  practicable  after  a 
Director  is  appointed. 

With  regard  to  new  programs,  this 
bill,  like  the  Senate  bill  provides  new 
standards  for  the  approval  of  new  con- 
ventional mortgage  programs.  The  test 
of  whether  an  activity  is  a  new  pro- 
gram is  the  same  as  in  the  Senate  bill: 
whether  the  activity  is  significantly 
different  from  existing  programs.  The 
approval  standards  and  procedures  in 
this  bill  differ  in  four  ways: 

First,  the  standard  for  the  Sec- 
retary's approval  is  whether  the  pro- 
gram is  authorized  by  the  relevant 
charter  act  and  is  In  the  public  inter- 
est, rather  than  whether  it  is  author- 
ized and  would  not  have  a  deleterious 
effect  on  housing  finance.  The  public 


interest  standard  would  ensure  that 
the  Secretary  could  consider  a  broad 
range  of  factors  in  making  his  deter- 
mination. Such  factors  might  include, 
but  are  not  limited  to,  the  following 
examples:  The  effect  of  the  new  pro- 
gram on  the  affordability  or  availabil- 
ity of  housing,  the  degree  to  which  the 
private  sector  is  efficiently  providing 
the  product,  and  the  likely  effect  of  in- 
creased competition.  The  Secretary  is 
not  expected  to  micromanage  the  af- 
fairs of  the  GSE  or  interfere  with  nor- 
mal business  judgements  under  this 
test. 

Second,  the  director's  authority  to 
disapprove  a  program  of  an  enterprise 
that  is  not  adequately  capitalized  is  ex- 
plicitly incorporated  in  the  authority 
to  disapprove  a  capital  restoration  plan 
under  subtitle  B. 

Third,  the  expedited  approval  proce- 
dure for  adequately  capitalized  enter- 
prises under  the  Senate  bill  is  deleted. 

Fourth,  an  enterprise  whose  program 
is  disapproved  on  public  interest 
grounds,  or  during  the  period  before 
the  risk-based  capital  standards  be- 
come effective,  safety  and  soundness 
grounds,  is  accorded  a  hearing  on  the 
record  concerning  the  Secretary's  ac- 
tion. 

With  regard  to  housing  goals  and  re- 
porting requirements,  this  bill  follows 
the  Senate  bill  quite  closely,  although 
the  provisions  have  been  rearranged  by 
placing  them  in  different  titles.  En- 
forcement of  any  housing  goals  other 
than  those  described  in  sections  1332. 
1333.  and  1334  of  this  bill  is  not  author- 
ized for  either  the  Director  or  the  Sec- 
retary. The  goals  established  under 
those  sections  are  enforceable  by  the 
Secretary.  If  the  Secretary  determines, 
after  an  opportunity  for  the  enterprise 
to  review  and  supplement  the  record, 
that  an  enterprise  failed  to  meet  a 
goal,  or  that  there  is  a  substantial 
probability  that  sin  enterprise  will  fail 
to  meet  a  goal,  and  that  the  goal  was 
or  is  feasible,  the  Secretary  must  re- 
quire the  enterprise  to  submit  a  hous- 
ing plan  likely  to  succeed  in  meeting 
the  goal  for  the  following  year  or  make 
such  improvements  as  are  reasonable 
in  the  current  year  that  is  acceptable 
to  the  Secretary.  If  the  enterprise  fails 
to  submit  an  acceptable  plan  that  is 
substantially  in  compliance  with  the 
requirements  of  a  housing  plan,  fails  to 
make  a  good  faith  effort  to  comply 
with  an  approved  plan,  or  fails  to  sub- 
mit in  a  timely  manner  reports  relat- 
ing to  the  housing  goals,  the  Secretary 
may  issue  a  cease-and-desist  order  re- 
quiring compliance  with  the  law  or  the 
plan  and  may  assess  civil  money  pen- 
alties. 

The  cease-and-desist  and  civil  money 
penalty  authority  of  the  Secretary  dif- 
fers trora  the  corresponding  authority 
of  the  Director  in  that  the  grounds  for 
issuance  and  assessment  are  different. 
Procedures  for  issuance,  hearings,  judi- 
cial review,  and  enforcement  relating 


to  the  Secretary's  enforcement  action 
are  intended  to  parallel  provisions  re- 
lating to  the  Director's  enforcement 
authority.  No  significance  should  be 
attached  to  minor  variations  in  the 
wording  or  organization  of  these  provi- 
sions. 

There  are  also  differences  with  re- 
gard to  due  process  procedures  and 
conservatorship  rules.  This  bill  resem- 
bles the  Senate  bill  in  affording  the  en- 
terprises notice  and  an  opportunity  to 
supplement  the  administrative  record 
prior  to  Director's  classifying  the  cap- 
ital status  of  an  enterprise  or  taking  a 
discretionary  supervisory  action  other 
than  appointment  of  a  conservator. 
This  bill  differs  from  the  Senate  bill  in 
providing  for  an  informal  hearing  rath- 
er than  a  hearing  on  the  record  prior  to 
the  Director's  reclassification  of  an  en- 
terprise based  upon  conduct  that  could 
result  in  a  rapid  depletion  of  core  cap- 
ital or  a  significant  decrease  in  the 
value  of  mortgage  collateral. 

This  bill  does  not  provide  for  an  ad- 
ministrative hearing  prior  to  the  ap- 
pointment of  a  conservator  on  grounds 
other  than  capital  classiflcation.  Under 
the  Senate  bill  the  Director  could 
waive  such  a  hearing,  but  only  in  cer- 
tain circumstances.  In  the  absence  of 
hearings,  due  process  with  respect  to 
such  api>ointments  is  limited  to  judi- 
cial review. 

This  bill  differs  from  the  Senate  bill 
regarding  two  grounds  for  appointment 
of  a  conservator  for  an  enterprise  other 
than  capital  classification.  This  bill 
adds  the  inability  of  an  enterprise  to 
pay  its  obligation  in  the  normal  course 
of  business  as  a  ground.  It  also  provides 
that  a  conservator  may  be  appointed  if 
the  Director  finds  a  reasonable  likeli- 
hood that  the  GSE  may  lose  substan- 
tially all  of  its  core  capital  and  is  not 
likely  to  be  able  to  restore  its  capital. 

This  bill  also  differs  from  the  Senate 
bill  in  permitting  the  Director  to  ap- 
point another  government  agency  as 
conservator  and  in  mandating  the  ter- 
mination of  a  conservatorship  that  is 
based  upon  the  classification  of  an  en- 
terprise as  significantly  or  critically 
undercapitalized,  when  the  enterprise 
restores  its  capital  to  the  minimum  re- 
quired capital  level. 

Subtitle  C  of  this  title,  dealing  with 
enforcement,  closely  tracks  the  Senate 
bill.  However,  sections  1371  and  1376  dif- 
fer from  the  Senate  bill  in  not  making 
reference  to  violations  of  conditions  in 
written  approval  actions.  This  bill  does 
provide  sanctions  for  violations  of  or- 
ders and  written  agreements,  which 
adequately  encompass  violations  of 
written  conditions. 

Finally,  this  bill  requires  that  regu- 
lations to  implement  the  bill  be  issued 
pursuant  to  section  553  of  title  V.  U.S. 
Code.  That  section  allows  exceptions 
from  the  general  requirement  to  pro- 
vide a  comment  period  before  final  reg- 
ulations are  issued.  The  ability  to  issue 
regulations  under  those  exceptions 
should  not  be  abused  by  overuse. 


Mr.  GARN.  I  believe  the  chairman 
has  stated  the  differences  quite  well.  I 
concur  with  his  response  to  your  ques- 
tion. 

Mr.  CRANSTON.  Thank  you  both. 

Mr.  GARN.  Mr.  President.  I  want  to 
compliment  Senator  RiEGLE  on  the  de- 
velopment of  important  legislation  on 
Government-sponsored  enterprises. 
Under  his  guidance  and  leadership,  the 
Banking  Conrmiittee  formulated  a  land- 
mark bill  that  will  ensure  the  safety 
and  soundness  of  the  housing  Govern- 
ment-sponsored enterprises.  Also,  Mr. 
President,  this  legislation  will  serve  as 
the  catalyst  for  the  financing  of  con- 
siderably more  housing  for  those 
households  with  low  to  moderate  in- 
come levels.  For  this  the  Chairman 
should  be  congratulated. 

I  am  pleased,  that  this  legislation  re- 
quires a  thorough  investigative  study 
into  the  role,  structure,  governance 
and  stockholder  interests  of  the  Fed- 
eral Home  Loan  Banks.  I  am  sorry, 
though,  that  we  were  unable  to  include 
in  this  bill  substantive  language  that 
would  suldress  much  needed  reforms  to 
the  Federal  Home  Loan  Bank  System, 
such  as  those  undertaken  for  Fannie 
Mae  and  Freddie  Mac. 

One  set  of  studies  of  the  FHLB  Sys- 
tem called  for  in  this  legislation  by  the 
Federal  Housing  Finance  Board,  the 
Comptroller  General  of  the  United 
States,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Secretary 
of  Housing  and  Urban  Development 
will  be  most  helpful  in  determining 
proper  governance  and  capital  stand- 
ards. Also  the  studies  will  focus  on 
products  and  services,  the  proper  rela- 
tionship between  the  system  and  other 
Government-sponsored  enterprises,  fi- 
nancial obligations,  the  impact  of  con- 
solidation of  the  system  would  have  on 
availability  of  housing  credit,  and  the 
interests  and  investments  of  the  sys- 
tem's stockholders.  I  am  also  pleased 
that  provided  in  this  bill  Is  a  study  of 
the  system  by  a  study  conunittee  com- 
posed of  individuals  whose  institutions 
own  stock  in  the  12  Federal  Home  Loan 
Banks. 

I  would  ask  the  Senator  if  I  am  cor- 
rect in  saying  that  it  is  the  purpose  of 
these  studies  to  assist  Congress  In  the 
development  of  legislation  next  year 
that  will  preserve  and  enhance  the  Fed- 
eral Home  Loan  Bank's  role  as  an  Im- 
portant source  of  credit  for  housing, 
and  to  protect  the  flnancial  Investment 
of  the  system's  member  institutions? 

Mr.  RIEGLE.  Yes.  Senator  Garn,  If 
after  reviewing  the  studies,  it  becomes 
apparent  that  legislation  is  appro- 
priate, it  would  be  my  hope  that  the 
Congress  would  consider  addressing 
these  issues. 

REAL  ESTATE  APPRAISALS 

Mr.  GARN.  Mr.  President,  one  provi- 
sion of  this  bill  clarifles  that  existing 
law  authorizes  the  Federal  banking 
agencies,  the  National  Credit  Union 
Administration,    and    the    Resolution 
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Trust  Corporation  each  to  determine 
that  certain  real  estate-related  finan- 
cial transactions  do  not  require  the 
services  of  a  certified  or  licensed  ap- 
praiser. In  exercising  their  authority, 
the  agencies  may  prescribe— and  have 
prescribed— regulations  establishing 
threshold  levels  below  which  appraisals 
are  not  required  and  using  other  cri- 
teria to  specify  categories  of  trans- 
actions that  do  not  require  appraisals 
by  certified  or  licensed  appraisers.  Now 
this  provision  simply  clarifies  existing 
law.  So  I  would  ask  the  Senator  from 
Michigan  whether  he  would  agree  that 
the  agencies  need  not  repromulgate 
those  regulations. 

Mr.  RIEGLE.  The  Senator  from  Utah 
is  correct.  Since  this  provision  clarifies 
existing  law,  the  agencies  do  not  have 
to  repromulgate  those  regulations. 

THE  FAIR  HOUSING  PROVISIONS  OF  THE  08E 
LEGISLATION 

Mr.  CRANSTON.  Mr.  President,  I 
would  commend  Senator  Riegle  for  his 
leadership  in  moving  this  important 
legislation  to  ensure  the  safety  and 
soundness  of  Fannie  Mae  and  Freddie 
Mac  and  to  ensure  that  these  enter- 
prises increase  their  commitment  to 
serve  low  and  moderate  income  fami- 
lies and  urban  communities.  I  also  be- 
lieve the  strengthened  fair  housing  re- 
quirements for  the  GSE's  are  very  im- 
portant. 

Mr.  RIEGLE.  I  thank  Senator  Cran- 
ston for  his  work  as  chairman  of  the 
Housing  Subcommittee  in  helping  to 
craft  this  GSE  legislation. 

Mr.  CRANSTON.  I  am  concerned  that 
one  of  the  fair  housing  provisions 
which  was  contained  in  the  Senate 
passed  version  of  the  GSE  legislation, 
S.  2733,  is  not  contained  in  the  final 
version  of  the  legislation.  The  provi- 
sion required  the  enterprises  to  have 
underwriting  and  appraisal  guidelines 
which  prohibited  the  use  of  criteria  or 
policies  which  have  a  discriminatory 
effect,  including  any  consideration  of 
the  age  or  location  of  the  housing.  This 
provision  is  very  important  given  the 
persistent  evidence  of  mortgage  lend- 
ing discrimination  suggested  by  the 
HMDA  data. 

Mr.  RIEGLE.  I  share  Senator  Cran- 
ston's concern  about  the  continued  ill 
of  mortgage  discrimination.  He  and  I 
have  worked  closely  together  on  fair 
lending  legislation  and  oversight.  Dis- 
crimination in  mortgage  lending  is  a 
situation  that  we  cannot  allow  to  per- 
sist in  this  Nation.  The  particular  pro- 
vision that  you  referred  to  is  not  in- 
cluded in  the  final  version  of  the  legis- 
lation because  the  final  legislation 
contains  a  broad  provision,  which  was 
also  included  in  S.  2733,  which  prohibits 
the  GSE's  from  discriminating  in  any 
manner  in  the  purchase  of  mortgages 
which  has  a  discriminatory  effect,  in- 
cluding the  age  and  location  of  hous- 
ing. This  broad  provision  is  intended  to 
encompass  any  of  the  practices  and 
policies  of  the  GSE's,  including  their 
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underwriting  and  appraisal  guidelines 
and  the  underwriting  and  appraisal 
guidelines  of  those  mortgage  lenders 
that  sell  mortgages  to  the  GSE's.  Ac- 
cordingly, the  specific  provision  you 
are  inquiring  about  is  covered  under 
the  provision  and  was  merely  redun- 
dant in  S.  2733,  and  as  such  was  not  in- 
cluded In  the  final  bill.  The  deletion  of 
that  particular  provision  is  not  in- 
tended to  suggest  that  the  GSE's  or  the 
mortgage  lenders  who  sell  mortgages 
to  them  can  maintain  appraisal  and 
underwriting  guidelines  which  have  a 
discriminatory  effect  based  on  race, 
color,  religion,  sex,  handicap,  familial 
status,  age  or  national  origin,  includ- 
ing the  age  or  location  of  the  dwelling 
or  the  age  of  the  neighborhood  or  cen- 
sus tract  where  the  dwelling  is  located. 

LEGISLATION  TO  TIGHTEN  CONTROLS  IN  HOUSING 
ENTERPRISES 

Mr.  LEVIN.  Mr.  President,  although 
it  is  not  as  strong  as  I  would  have 
liked,  I  plan  to  vote  for  the  legislation 
before  us  because  it  is  an  improvement 
over  the  unacceptably  weak  controls 
that  now  exist  over  the  two  housing  en- 
terprises, Fannie  Mae  and  Freddie  Mac. 

Mr.  President,  as  the  S&L  scandal 
continues  to  pull  billions  of  taxpayer 
dollars  from  other  pressing  needs,  this 
country  has  learned  that  Federal  regu- 
lation is  not  always  a  bad  thing.  Some- 
times it  is  all  that  stands  between  the 
taxpayers  and  another  multi-billion- 
dollar  millstone  around  their  necks. 

Fannie  Mae  and  Freddie  Mac  need 
stronger  controls.  Together  they  have 
about  S900  billion  in  assets  and  liabil- 
ities and  enjoy  an  implicit  Federal 
guarantee  of  their  solvency.  Yet  these 
organizations  currently  operate  vir- 
tually outside  the  financial  oversight 
authority  of  the  Federal  Government, 
despite  a  checkered  history  of  financial 
performance. 

One  indicator  of  the  need  for  stronger 
controls  erupted  on  the  scene  in  Janu- 
ary 1991,  when  the  chief  executive  offi- 
cer [CEO]  of  Fannie  Mae,  David  Max- 
well, resigned  and,  upon  his  departure, 
received  from  Fannie  Mae  cash  benefits 
worth  $27  million.  This  huge  payment 
made  Mr.  Maxwell  one  of  the  highest 
paid  executives  in  America  that  year. 
This  payment  demonstrated  all  too 
painfully  that  Fannie  Mae  was  so  free 
of  fiscal  constraint  that  it  could  pay  an 
employee  tens  of  millions  of  dollars  in 
cash — as  he  was  walking  out  the  door. 
The  S&L  scandal  has  taught  us  that 
this  type  of  excessive  executive  pay  is 
a  danger  signal  that  can't  be  ignored 
when  taxpayer  dollars  are  at  risk.  That 
is  why,  when  this  legislation  came  be- 
fore the  Senate  some  months  ago,  I 
proposed  adding  a  provision  to  prohibit 
compensation  abuses.  I  modeled  it 
after  a  provision  I  authored  last  year— 
now  law— which  clarified  and  strength- 
ened the  authority  of  Federal  regu- 
lators to  stop  compensation  abuses  at 
federally  insured  banks  and  S&L's. 


The  managers  of  the  bill,  my  col- 
leagues Senator  Riegie  and  Senator 
Garn,  agreed  that  a  similar  system 
ought  to  apply  to  Fannie  Mae  and 
Freddie  Mac.  We  were  able,  on  a  bipar- 
tisan basis,  to  work  out  a  floor  amend- 
ment which  made  several  changes  in 
the  bill's  language  and  created  a  new 
section  118  to  prohibit  excessive  com- 
pensation. 

The  legislation  before  us  now  retains 
the  essence  of  section  118.  but  has  col- 
lapsed its  approximately  10  paragraphs 
into  a  new  section  108  that  consists  of 
2  short  paragraphs.  Section  108  retains 
the  basic  prohibition  against  com- 
pensation abuses  at  GSEs  and  makes  it 
clear  that  the  regulator  has  the  au- 
thority, without  the  HXJt)  Secretary's 
review  or  approval,  to  take  action  to 
stop  such  abuses.  In  so  doing,  the  pro- 
vision clearly  enables  the  new  regu- 
lator to  establish  a  system  to  identify 
compensation  abuses  at  Fannie  Mae 
and  Freddie  Mac  and  take  prompt  ac- 
tion to  stop  them.  That's  important. 
At  the  same  time,  the  section  re- 
-.  places  the  specific  provisions  and  defi- 
nitions that  were  in  the  Senate  bill  in 
favor  of  more  general  language.  For  ex- 
ample, instead  of  directing  the  new 
regulator  to  prohibit  excessive  com- 
pensation, defining  those  terms  and 
listing  the  factors  the  regulator  should 
consider  in  evaluating  compensation 
practices,  section  108  simply  directs 
the  regulator  to  prohibit  compensation 
which  is  "not  reasonable  and  com- 
parable" to  the  compensation  paid  by 
similar  businesses  including  major  fi- 
nancial services  companies. 

By  retaining  the  term,  "compensa- 
tion." section  108  clearly  intends  to 
permit  the  regulator  to  consider  a 
broad  range  of  payments  and  benefits 
provided  by  an  enterprise  to  an  execu- 
tive in  exchange  for  services,  including 
cash  payments,  fees,  noncash  benefits, 
financial  counseling,  insurance,  per- 
quisites, stock  options,  stock,  stock- 
based  compensation  and  post-employ- 
ment benefits.  That  is  the  same  as  the 
Senate  bill  and  is  comparable  to  cur- 
rent practice  by  bank  and  S&L  regu- 
lators who  exercise  compensation  over- 
sight at  federally-insured  financial  in- 
stitutions. 

Unlike  the  Senate  bill,  sectioif  108 
does  not  indicate  how  the  regulator  is 
to  determine  whether  particular  com- 
pensation items  or  total  compensation 
packages  are  reasonable  and  com- 
parable. It  is  my  understanding,  how- 
ever, that  this  standard  is  intended  to 
parallel  the  standard  in  the  Senate  bill 
which  directed  the  regulator  to  pro- 
hibit compensation  which  is  "unrea- 
sonable or  disproportionate  to  the  serv- 
ices actually  performed  by  the  execu- 
tive officer"  and  listed  specific  factors 
to  be  taken  into  consideration. 

Section  108  does  contain  one  trouble- 
some reference.  It  suggests  that  the 
regulator  evaluate  GSE  compensation 
by  considering  comparable  compensa- 
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tion  practices  at  major  financial  serv- 
ices companies.  For  the  past  2  years, 
media  story  after  media  story  has  re- 
counted the  excessive  compensation 
that  American  corporations  often  pay 
their  executives.  The  average  pay  of 
CEO's  today  is  about  $2.5  million.  The 
outcry  over  excessive  executive  pay  in 
corporate  America  is  one  of  the  reasons 
this  provision  is  needed — to  stop  our 
GSEs  from  engaging  in  similar  out- 
rages. We  specifically  don't  want 
Fannie  Mae  paying  its  executives  as 
much  as  "major  financial  services  com- 
panies" pay  their  executives — not  when 
taxpayer  dollars  are  at  risk. 

That's  why  the  Senate  floor  amend- 
ment struck  the  reference  to  "major  fi- 
nancial services  companies"  from  its 
bill.  Since  Fannie  Mae  and  Freddie 
Mac  have  public  purposes,  enjoy  Fed- 
eral benefits,  and  pose  taxpayer  risks 
that  don't  apply  to  private  sector  com- 
panies, the  Senate  had  determined  that 
the  more  appropriate  pay  comparison 
was  to  "publicly  held  financial  institu- 
tions" meaning  federally-insured 
banks  and  S&Ls  as  well  as  other  GSEs. 
I  think  this  legislation  makes  a  major 
mistake  in  restoring  the  "major  finan- 
cial services  companies"  reference,  and 
I  hope  to  correct  that  mistake  in  the 
next  Congress. 

If  this  legislation  becomes  law,  in  de- 
veloping criteria  and  procedures  to  im- 
plement Section  108,  it  will  be  impor- 
tant for  the  regulator  to  consult  with 
the  Federal  Reserve,  Comptroller  of 
the  Currency  and  Office  of  Thrift  Su- 
pervision to  see  how  they  exercise  their 
compensation  oversight  authority  and 
to  set  up  a  comparable  system,  so  that 
S&L,  bank  and  housing  enterprise  ex- 
ecutives operate  under  the  same  prohi- 
bitions against  compensation  abuse. 
The  regulator  should  also  use  the  au- 
thority provided  in  Section  108,  not 
only  to  monitor  compensation  prac- 
tices and  prohibit  future  abuses,  but 
also  to  take  a  hard  look  at  the  com- 
pensation arrangements  already  in 
place  for  Fannie  Mae  and  Freddie  Mac 
executives.  Those  arrangements  are 
more  than  generous,  and  taxpayers 
shouldn't  be  asked  to  incur  the  risks 
involved  in  another  $27  million  payout. 

In  conclusion,  while  the  legislation 
before  us  is  not  as  strong  as  I  would 
have  liked,  it  represents  a  needed  im- 
provement over  the  status  quo.  and  I 
support  its  enactment.  At  the  same 
time.  I  urge  my  colleagues  to  return  to 
this  subject  next  Congress  to  tighten 
the  controls  further.  Fannie  Mae  and 
Freddie  Mac.  with  their  billions  of  dol- 
lars in  assets  and  potential  liabilities, 
pose  risks  to  the  Federal  treasury  that 
must  not  be  ignored. 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  commend  Senator  Cran- 
ston and  the  members  of  the  Banking 
Committees  in  both  Houses  for  their 
tireless  efforts  to  bring  this  conference 
report  to  the  floor,  and  to  assure  that 
this  Congress  enacts  housing  legisla- 
tion this  session. 


The  National  Affordable  Housing 
Act,  passed  by  Congress  in  1990,  gave  us 
a  new  comprehensive  housing  policy 
designed  to  increase  the  supply  of  af- 
fordability  of  housing  in  America,  a 
policy  that  was  long  overdue.  Since  the 
passage  of  that  act  we  have  made  im- 
portant strides  in  our  cities  and  rural 
areas  in  efforts  to  house  those  most  in 
need,  to  repair  our  deteriorating  low- 
income  housing  stock,  to  provide  shel- 
ter for  the  homeless  and  to  give  com- 
munities the  flexibility  they  need  to 
develop  local  solutions. 

But  the  need  for  affordable  housing 
continues  to  outstrip  our  efforts. 
Today  there  are  countless  cities  in 
which  families  must  wait  over  a  decade 
for  subsidized  housing.  Housing  condi- 
tions in  many  areas  continue  to  dete- 
riorate due  to  the  virtual  elimination 
of  funding  for  renovation  and  rehabili- 
tation. Homelessness  continues  to 
grow,  affecting  more  and  more  fami- 
lies. These  critical  amendments  to  the 
National  Affordable  Housing  Act  affirm 
our  commitment  to  provide  decent  and 
affordable  housing  to  every  American. 

This  bill  reauthorizes  programs  for 
rental  assistance  and  public  housing- 
essential  programs  that  are  providing 
housing  to  the  most  needy  Americans. 
It  provides  greater  support  to  local  ju- 
risdictions through  the  HOME  Program 
and  CDBG  to  help  them  continue  to  de- 
velop appropriate  local  solutions  to  the 
housing  shortage.  It  helps  our  country 
meet  the  challenge  of  homelessness  by 
authorizing  several  important  pro- 
grams, including  emergency  shelter 
grants  to  service  those  living  on  the 
streets,  transitional  housing  to  assist 
people  in  making  the  transition  back 
into  society  and  shelter-plus  care 
which  provides  homeless  people  who 
have  special  needs  with  both  the  hous- 
ing and  services  they  require  to  live 
with  independence  and  dignity. 

Along  with  maintaining  these  impor- 
tant programs,  this  bill  includes  sev- 
eral new  initiatives  that  will  improve 
housing  opportunities  and  conditions 
for  millions  of  Americans.  I  congratu- 
late Senator  Cranston  on  his  lead- 
based  paint  abatement  initiative  that 
comprehensively  addresses  the  growing 
scourge  of  childhood  lead  poisoning. 
The  bill's  expansion  of  the  Fair  Hous- 
ing Program  will  provide  greater  sup- 
port and  resources  to  combat  the  con- 
tinuing disgrace  of  housing  discrimina- 
tion. I  also  wish  to  congratulate  Sen- 
ator Kerry  for  ensuring  the  inclusion 
of  the  YouthBuild  Program.  This  pro- 
gram will  not  only  increase  the  con- 
struction and  rehabilitation  of  afford- 
able housing,  it  will  also  train  and  em- 
ploy low-income  youth  and  prepare 
them  for  future  employment.  I  am 
proud  to  be  a  cosponsor  of  this  criti- 
cally important  program. 

I  would  like  to  thank  the  chairman 
for  his  agreement  in  making  certain 
amendments  to  the  Family  Self-Suffi- 
ciency  Program.  While  we  support  and 


encourage  the  position  that  those  who 
rely  on  Government  subsidies  to  seek 
economic  independence,  we  must  also 
guarantee  that  no  one  loses  des- 
perately needed  housing  because  they 
are  unable  to  participate  in  a  Govern- 
ment job  training  program  that  is  not 
appropriately  targeted  to  their  needs. 
Our  changes  to  the  Family  Self-Suffl- 
ciency  Program  will  make  it  more  eq- 
uitable and  more  meaningful  in  helping 
the  residents  of  public  housing  reach 
economical  self-sufficiency. 

Finally  I  want  to  express  my  hope 
that  the  compromise  reached  on  elder- 
ly and  disabled  housing  will  meet  the 
need  of  elderly^  residents  for  security 
while  assuring  that  people  with  all 
types  of  disabilities  are  guaranteed  a 
range  of  appropriate  housing  options. 
It  is  critical  that  the  provisions  in  the 
bill  not  be  used  to  isolate  people  with 
disabilities  in  segregated  housing.  I 
urge  the  Department  of  Housing  and 
Urban  Development  to  be  vigilant  in 
implementing  this  compromise,  in  ac- 
cordance with  the  Fair  Housing  Act. 
the  Civil  Rights  Act,  and  the  Ameri- 
cans With  Disabilities  Act,  and  to  as- 
sure that  no  individual  is  unjustly  ex- 
cluded from  affordable  housing.  In  the 
future  I  hope  Congress  will  provide  the 
resources  and  incentives  needed  for  the 
successful  management  of  mixed  hous- 
ing. 

Finally,  Mr.  I>resident,  I  urge  my  col- 
leagues to  vote  for  the  1992  Amend- 
ments to  the  National  Affordable  Hous- 
ing Act.  It  is  vital  that  we  pass  a  hous- 
ing act  this  year  so  that  we  may  con- 
tinue the  work  begun  in  1990  to  deal 
with  this  country's  want  housing  crisis 
and  ensure  decent  and  affordable  bous- 
ing and  appropriate  support  to  all  our 
citizens. 

Mr.  SIMON.  I  wish  to  briefly  discuss 
the  conference  report  on  the  National 
Affordable  Housing  Act  Amendments  of 
1992. 

I  commend  the  members  of  the  Bank- 
ing Committee  and  the  Housing  Sub- 
committee, particularly  Senator  Cran- 
ston, for  all  the  important  work  that 
went  into  this  piece  of  legislation. 
Overall,  I  believe  this  is  good  legisla- 
tion that  will  Improve  our  low-income 
housing  crisis. 

I  have  been  particularly  concerned 
about  an  issue  that  has  been  controver- 
sial: The  mixed  housing  issue,  which 
involves  housing  people  with  disabil- 
ities with  the  elderly.  It  is  unfortunate 
that  this  issue  brought  into  conflict 
two  groups  who  must  need  assistance. 
Both  seniors  and  persons  with  disabil- 
ities clearly  need  and  deserve  our  sup- 
port, and  we  have  done  far  too  little  for 
both  in  the  past  in  regard  to  safe,  ac- 
cessible, and  affordable  housing. 

I  was  joined  by  seven  of  my  col- 
leagues in  writing  to  the  conferees  on 
this  issue.  It  was  critical  to  us  that 
certain  principles  of  equity  be  adhered 
to  in  the  conference.  Although  the  pro- 
visions  in   the   conference   agreement 
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have  raised  concerns  about  a  reduction 
in  availability  of  housing,  particularly 
mixed  housing,  for  persons  with  dis- 
abilities, it  is  my  understanding  that  it 
is  the  intent  of  the  conferees  that  these 
provisions  will  not  be  used  in  such  a 
way  as  to  have  that  negative  impact.  I 
am  assured  that  the  conferees  desired 
to  be  fair  to  both  seniors  and  individ- 
uals with  disabilities,  and  that  their 
agreement  must  be  interpreted  in  that 
light. 

I.  therefore,  join  my  colleagues  in 
stating  to  HUD  amd  Public  Housing  Au- 
thorities [PHA's]  that  these  amend- 
ments do  not  authorize  the  use  of  age- 
distinct  housing  in  a  manner  that  de- 
nies opportunity  for  housing  to  persons 
with  disabilities,  and  that  the  change 
adopted  in  these  amendments,  particu- 
larly through  expansion  of  tenant- 
based  assistance,  speciflcally  encour- 
age the  integration  of  persons  with  dis- 
abilities into  mixed  housing. 

This  carries  forward  the  agenda 
adopted  by  the  administration  and 
Congress  in  the  enactment  of  the 
Americans  With  Disabilities  Act.  We 
made  a  commitment  in  that  legislation 
to  end  the  exclusion  of  persons  with 
disabilities  and  to  enable  their  partici- 
pation in  all  parts  of  society.  Although 
some  types  of  housing  may  be  age-dis- 
tinct under  these  housing  amendments, 
it  is  important  to  note  that  a  large  per- 
centage of  persons  in  this  housing  will 
themselves  have  disabilities. 

The  Americans  With  Disabilities  Act 
[ADA]  is  premised  on  the  principle  that 
people  with  disabilities  want  and  de- 
serve to  be  in  the  mainstream  of  Amer- 
ican life.  It  must  be  clear  in  interpret- 
ing the  provisions  of  this  conference 
agreement  that  a  person  with  a  disabil- 
ity cannot  be  required  to  accept  place- 
ment in  segregated  public  housing.  A 
public  housing  authority  designating 
such  housing  must  also  make  available 
to  a  person  with  a  disability  housing 
that  is  not  segregated.  Consistency 
with  the  ADA  requires  that  PHA's  pro- 
vide disability  specific  housing  only 
when  the  PHA  offers  integrated  hous- 
ing as  well,  and  can  demonstrate  that 
disabled-only  housing  is  as  effective  as 
housing  provided  to  others. 

In  permitting  PHA's  to  designate 
age-distinct  housing  for  the  elderly, 
the  conference  report  includes  specific 
protections  that  will  ensure  no  one  will 
be  evicted  from  where  he  or  she  now 
lives.  It  will  require  diligence,  how- 
ever, to  make  certain  that  people  with 
disabilities  who  are  now  on  waiting 
lists  for  housing  are  not  passed  over 
with  nowhere  to  turn  if  PHA's  create 
age-distinct  housing.  The  time  that  in- 
dividuals with  disabilities  are  on  wait- 
ing lists  could  increase  dramatically 
unless  PHA's  recognize  their  respon- 
sibility to  prevent  this  from  happening. 
HUD  and  Congress  must  keep  a  watch- 
ful eye  on  this  possibility. 

In  order  to  make  up  for  potential  loss 
of    housing    opportunity    for    persons 
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with  disabilities,  changes  have  been 
made  in  the  authorizations  for  the  sec- 
tion 202  and  the  section  811  programs. 
While  the  split  of  money  for  elderly 
and  disabled  used  to  be  about  80-20 
under  these  two  programs,  it  will  now 
be  70-30.  This  change  is  intended  to 
compensate  for  the  creation  of  age-dis- 
tinct housing.  If  these  resources  are 
not  sufficient,  however,  it  is  clearly 
not  the  intent  of  Congress  that  persons 
with  disabilities  be  denied  housing  op- 
portunities. Among  other  actions,  it 
will  be  essential  for  HUD  and  local 
housing  authorities  to  alert  the  appro- 
priate committees  of  Congress  of  the 
need  for  additional  funds  when  nec- 
essary to  ensure  inequities  do  not 
occur. 

There  are  provisions  included  in  the 
conference  report  that  require  PHA's 
to  keep  records  so  that  we  will  know  if 
any  people  are  psissed  over  on  waiting 
lists.  I  intend  to  monitor  this  issue 
closely,  and  I  know  that  my  colleagues 
here  in  the  Senate  will  be  doing  the 
same.  The  Department  of  Housing  and 
Urban  Development,  as  well  as  the 
Banking  Committee,  has  an  obligation 
to  monitor  implementation  of  the 
housing  provisions  and  any  impact  on 
the  housing  opportunities  of  individ- 
uals with  disabilities. 

There  are  other  instances  in  which 
HUD  has  important  oversight  respon- 
sibilities. Under  this  conference  agree- 
ment, a  PHA  will  submit  an  allocation 
plan  to  HUD.  If  HUD  does  not  act  with- 
in 45  days,  or  90  days  when  there  are 
comments,  that  plan  will  go  into  ef- 
fect. It  is  critical  that  HUD  look  care- 
fully at  the  process  used  to  develop  the 
PHA  plan.  HUD  must  ensure  not  only 
that  the  statutory  requirements  for  in- 
volvement of  all  parts  of  the  commu- 
nity in  developing  the  plan  have  been 
fulfilled,  but  that  the  needs  of  all  parts 
of  the  local  community  have  been  ad- 
dressed in  an  equitable  manner.  Spe- 
cifically, HUD  must  ensure  that  the 
needs  of  persons  with  disabilities  have 
not  been  neglected  in  the  development 
of  plans  to  establish  age-distinct  hous- 
ing and  act  promptly  to  require  revi- 
sions of  plans  when  necessary.  In  order 
to  carry  out  these  responsibilities,  it 
seems  reasonable  for  HUD  to  develop 
clear  guidelines  or  regulations  for 
PHAs  to  follow  in  the  development  of 
their  plans. 

The  creation  of  age-distinct  housing 
is  meant  to  provide  more  flexibility  to 
PHA's.  I  realize  that  there  are  places 
where  flexibility  is  needed.  But  this 
flexibility  must  not  be  used  to  encour- 
age attitudes  of  intolerance.  It  cannot 
be  used  to  allow  people  who  are  afraid 
of  individuals  with  disabilities  to  say. 
"You  can't  live  here  "  Without  appro- 
priate monitoring  and  acceptance  of 
responsibility,  this  could  occur  in  areas 
where  there  have  never  been  any  prob- 
lems at  all  between  seniors  and  young- 
er persons  with  disabilities. 

If  we  start  accepting  policies  based 
on  misunderstanding  and  fears,  we  will 


have  forgotten  the  important  prin- 
ciples we  stood  for  when  we  passed  the 
Americans  with  Disabilities  Act.  the 
Civil  Rights  Act.  and  the  Fair  Housing 
Act.  I  trust  that  this  has  not  been  the 
case  with  the  agreement  on  this  con- 
ference report,  and  I  will  join  my  col- 
leagues in  watching  carefully  for  its 
appropriate  implementation. 

(At  the  request  of  Mr.  Mitchell,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  Sanford.  Mr.  President.  I  rise  to 
express  my  strong  support  of  the  con- 
ference report  which  contains  both  the 
Housing  and  Community  Development 
Act  of  1992  and  the  Federal  Housing 
Enterprise  Financial  Safety  and 
Soundness  Act  of  1992. 

THE  HOUSING  AND  COMMUNITY  DEVELOPMENT 
ACT  OP  1992 

I  am  particularly  pleased  that  we 
were  able  to  get  this  important  hous- 
ing legislation  finished  this  year.  Pas- 
sage of  this  legislation  allows  us  to  im- 
prove upon  the  efforts  which  we  com- 
mitted ourselves  to  in  1990.  when  we 
passed  the  National  Affordable  Housing 
Act  which  was  aimed  at  expanding  the 
supply  of  affordable  housing  which  we 
so  desperately  needed  and  continue  to 
need  in  our  country. 

As  many  of  my  colleagues  are  aware, 
since  I  came  to  the  Senate  I  have 
worked  hard  to  bring  to  the  attention 
of  the  Congress  the  inadequacies  of 
rural  housing  in  America.  So  often, 
housing  legislation  and  funding  meas- 
ures are  focused  on  urban  housing  ini- 
tiatives. The  bill  we  passed  in  1990  in- 
cluded large  portions  of  a  bill  I  intro- 
duced in  1989.  the  Rural  Housing  Revi- 
talization  Act.  The  increased  funding 
and  new  programs  included  in  this  leg- 
islation represented  a  great  step  by 
Congress  to  begin  to  address  our  coun- 
try's rural  housing  needs. 

However,  now  more  action  is  needed. 
Huge  backlogs  in  applications  for  the 
popular  Farmers  Home  Administration 
[FmHA]  housing  programs  persist.  At 
the  beginning  of  1990.  FmHA  had  close 
to  four  times  the  fiscal  year  1990  appro- 
priation for  section  515  rural  rental 
housing  funds,  and  less  than  one-third 
of  eligible  applicants  for  section  502  di- 
rect loans  received  assistance  in  1991. 
Meanwhile,  our  rural  residents  con- 
tinue to  live  in  overcrowded  and  sub- 
standard dwellings  with  leaky  roofs, 
inadequate  plumbing  and  faulty  heat- 
ing systems. 

I  am  pleased  to  see  that  a  large  por- 
tion of  my  rural  housing  legislation 
was  included  in  the  Senate  housing  bill 
and  is  now  a  part  of  this  conference  re- 
port. I  believe  that  the  inclusion  of 
many  of  my  proposals  will  go  a  long 
way  toward  improving  the  state  of 
rural  housing  in  America. 

First,  this  legislation  increases  au- 
thorization levels  for  the  highly  effec- 
tive Farmers  Home  Administration 
housing  programs.  It  also  makes  posi- 
tive changes  in  rural  housing  programs 


to  increase  the  ability  of  the  Farmers 
Home  Administration,  private  devel- 
opers and  nonprofit  providers  to  ad- 
dress rural  housing  needs.  For  in- 
stance, this  bill  modifies  the  section 
533  Housing  Preservation  Grant  Pro- 
gram to  Include  replacement  housing. 
In  many  cases,  the  dilapidated  rural 
housing  owned  by  low-income  individ- 
uals who  qualify  for  the  section  533 
program  is  simply  beyond  rehabilita- 
tion, and  replacement  is  the  only  via- 
ble option.  Thus,  this  change  will  give 
the  housing  preservation  grant  pro- 
gram the  nexlbllity  to  better  address 
the  needs  of  these  individuals  by  allow- 
ing grants  to  be  used  to  replace  hous- 
ing when  rehabilitation  becomes  eco- 
nomically infeaslble. 

The  bill  also  contains  new  Incentives 
to  certain  projects  financed  through 
section  515  and  section  8  programs 
which  will  extend  the  use  restrictions 
and  keep  these  projects  available  for 
low-income  residents.  Many  projects  fi- 
nanced through  these  programs  have 
been  prepaid  at  a  disproportionate 
rate.  In  the  past,  FmHA  has  offered  in- 
centive packages  to  encourage  owners 
to  maintain  the  low  income  use  of 
their  property.  FmHA  has  been  criti- 
cized for  their  efforts  to  monitor  cases 
where  an  owner  has  accepted  the  incen- 
tive package.  This  bill  requires  that  an 
Office  of  Rural  Rental  Housing  Preser- 
vation be  established  in  FmHA  na- 
tional headquarters  to  consistently 
monitor  and  process  all  prepayment 
applications. 

Also,  this  legislation  creates  a  new 
FmHA  program  to  provide  grants  to 
nonprofit  housing  agencies  to  establish 
revolving  loan  funds  to  cover  the  ac- 
quisition and  preparation  of  building 
sites  for  low-income  housing.  These 
funds  will  provide  tremendous  re- 
sources to  nonprofit  providers  during 
the  early  phases  of  housing  develoi>- 
ment  when  few  Federal  resources  are 
available. 

This  bill  permanently  authorizes  the 
section  515  and  section  523  FmHA  pro- 
grams. These  are  the  only  two  FmHA 
programs  which  lack  permanent  au- 
thorization, and  the  efficiency  of  the 
I>rogram8  have  been  compromised  by 
repeated  disruptions  in  fcmding  avail- 
ability. Permanent  authorization  will 
give  the  section  515  and  523  programs 
uniformity  with  other  FmHA  housing 
programs  and  allow  them  to  operate 
most  effectively. 

.  Finally,  this  legislation  makes  need- 
ed changes  in  the  HOME  Investment 
Program  created  by  the  National  Af- 
fordable Housing  Act.  While  the  HOME 
Program  provides  great  opportunities 
for  publlc/private/nonprofit  paitner- 
shlps  to  create  more  affordable  hous- 
ing, rural  areas  have  had  difficulty  uti- 
lizing the  program  because  of  Inad- 
equate funds  and  burdensome  restric- 
tions which  disregard  the  specific  needs 
of  rural  areas. 

As  I  traveled  through  North  Carolina 
and  also  when  I  held  a  field  hearing 
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last  spring  In  Greensboro,  it  became 
clear  that  the  HOME  Program  was  not 
operating  as  effectively  as  it  should.  I 
learned  that  local  communities,  par- 
ticularly some  of  the  poorer,  more 
rural  ones,  were  having  trouble  imple- 
menting the  HOME  Program.  Prohibi- 
tions on  new  construction  In  rural 
areas  and  complex  matching  require- 
ments were  making  the  program  prob- 
lematic and  unworkable. 

I  am  pleased  to  note  that  the  final 
version  of  this  legislation  addresses 
this  issue.  The  basic  Intent  of  the 
HOME  Program  was  to  create  partner- 
ships with  state  and  local  folks  and 
give  them  the  flexibility  they  need  to 
Implement  the  program  to  ensure  that 
specific,  local  housing  needs  are  met. 
As  it  currently  operates,  there  is  a 
tiered  system  which  determines  the 
amout  the  community  must  put  up  to 
receive  matching  funds  from  the  Gov- 
ernment. The  match  is  significantly 
higher  for  new  construction  proposals 
versus  rehabilitation  and  rental  assist- 
ance. In  many  rural  areas,  there  are  no 
structures  to  rehabilitate  and  new  con- 
struction is  the  only  alternative.  I  be- 
lieve that  the  higher  match  require- 
ment indicates  a  bias  that  works 
against  rural  housing  needs  and 
against  the  local  fiexlbility  the  pro- 
gram seeks  to  enhance.  While  this  bill 
still  contains  a  tiered  system,  I  am 
pleased  that  the  match  requirements 
have  been  changed  to  decrease  the  dif- 
ference between  the  tiers. 

THE  FEDERAL  HOUSING  ENTERPRISE  FINANCIAL 
SAFETY  AND  SOUNDNESS  ACT  OF  19S2 

I  am  also  very  pleased  that  the  Sen- 
ate is  prepared  to  move  forward  on  the 
Federal  Housing  Enterprises  Regulator 
Reform  Act  of  1992.  This  is  a  solid  piece 
of  legislation.  We  have  worked  on  this 
bill  for  quite  some  time,  and  I  am 
pleased  that  we  were  able  to  craft  a 
feasible  compromise  that  will  truly 
overhaul  the  regulatory  structure  of 
Fannie  Mae  and  Freddie  Mac. 

Fannie  Mae  and  Freddie  Mac  have 
played  a  major  role  in  expanding  the 
supply  of  mortgage  credit.  Overall,  I 
have  been  very  pleased  with  the  man- 
ner In  which  these  two  housing-related 
Government  Sponsored  Enterprises 
[OSE]  have  operated,  however,  the  S900 
billion  these  two  GSE's  liabilities  hold 
does  pose  potential  financial  risk  to 
the  taxpayers.  I  am  particularly 
pleased  with  the  sound  and  responsible 
financial  standards  contained  in  this 
bill.  By  including  capital  requirements 
which  require  GSE's  to  maintain  cap- 
ital not  only  responsibly  addresses  the 
current  financial  condition  of  GSE's 
but  also  the  potential  financial  condi- 
tion of  GSE's  in  periods  of  adverse  eco- 
nomic conditions. 

In  addition,  I  am  pleased  that  this 
legislation  includes  needed  incentives 
to  clarify  and  ensure  that  Fannie  Mae 
and  Freddie  Mac  meet  the  housing  mis- 
sions that  are  so  clearly  defined  in 
their   charters.    It    is   Important    that 


they  meet  the  housing  finance  needs  of 
low  and  moderate  Income  residents. 

REGULATORY  RELIEF  FOR  BANKS 

Finally,  Mr.  President,  I  am  pleased 
to  note  that  this  conference  report  con- 
tains some  important  provisions  relat- 
ed to  the  paperwork  burden  imposed  on 
banks.  I  believe  that  a  strong  economy 
is  dependent  on  a  strong  banking  sys- 
tem and  our  current  banking  system  is 
in  need  of  major  reform.  Laws  written 
in  the  1930's  that  continue  to  govern 
our  banks  have  become  obsolete  In  to- 
day's modem  financial  arena.  Further- 
more, when  Congress  last  attempted  to 
modernize  our  banking  system  through 
the  Federal  Deposit  Insurance  Corpora- 
tion Improvement  Act,  well-intended 
efforts  were  thwarted  and  the  end  re- 
sult was  extensive  safety  and  sound- 
ness regulations  and  no  reform. 

I  voted  against  that  measure  because 
I  believed  and  continue  to  believe  that 
it  placed  too  many  regulatory  burdens 
on  our  banks.  Banks  are  struggling, 
and  ultimately,  with  added  regula- 
tions, the  costs  of  keeping  up  will  be 
passed  on  to  consumers.  While  I  do  not 
oppose  measures  meant  to  Increase 
safety  and  soimdness,  I  think  it  Is  vital 
that  we  take  a  realistic  look  at  the 
regulatory  burden  such  measures  place 
on  banks,  especially  small  banks.  We 
need  to  ensure  that  banks  are  not 
placed  in  a  dangerous,  noncompetitive 
situation  while  also  maintaining  high 
standards  of  safety  and  soundness. 

When  it  became  clear  that  we  would 
be  unable  to  achieve  major  banking  re- 
form this  legislative  year,  I  began  per- 
sonally to  seek  relief  for  the  banks 
from  some  of  this  regulatory  burden 
created  by  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act 
[FDICIA].  I  prepared  an  amendment  to 
the  housing  bill  which  included  some 
small,  yet  significant  provisions  to 
help  banks  concentrate  more  on  pro- 
moting gi*owth  In  their  communities, 
including  housing  finance,  rather  than 
preparing  redundant  and  often  costly 
paperwork.  I  would  like  to  thank  my 
colleagues  who  supported  my  amend- 
ment, and  express  my  deep  apprecia- 
tion to  the  conferees  for  accepting  my 
proposal. 

While  passage  of  these  relief  provi- 
sions does  not  cure  all  of  the  overly  In- 
trusive regulations  placed  on  the  bank- 
ing industry,  I  do  think  it  symbolizes 
that  the  Congress  is  beginning  to  un- 
derstand the  extent  of  the  paperwork 
burden  on  banks  and  the  resulting  neg- 
ative effect  on  local  economies.  It  Is 
my  hope  that  this  small  step  will  lead 
to  a  more  comprehensive  effort  to  re- 
duce unnecessary  burdens  and  Imple- 
ment major  banking  reform  next  year. 

Again  Mr.  President,  I  strongly  sup- 
port this  conference  report  and  hope 
that  it  is  quickly  passed  and  signed 
Into  law.* 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  today  to  express  my  support  for 
one  of  the  best  and  most  Important 
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pieces  of  lei^islation  we  have  had  come 
before  us  in  this  Congress,  the  Housing 
and  Community  Development  Act  of 
1992.  This  legislation  is  important  be- 
cause, in  a  year  in  which  many  Ameri- 
cans have  been  rudely  awakened  to  the 
needs  of  our  cities,  it  is  the  closest 
thing  we  have  had  to  a  real  urban  aid 
package.  And,  in  a  year  in  which  we 
have  been  told  that  it  is  time  for  Gov- 
ernment to  pay  more  attention  to  the 
middle  class,  this  is  also  legislation 
that  provides  real  help  for  middle-in- 
come Americans.  This  conference  re- 
port represents  the  reauthorization  of 
some  of  the  best  programs  we  have  de- 
veloped to  make  our  communities 
strong  again.  It  also  contains  a  number 
of  new  provisions,  many  of  which  are 
likely  to  be  important  steps  in  helping 
communities  rebuild  and  recover  from 
this  recession.  I  would  like  to  com- 
mend Senator  Cranston  and  the  other 
conferees  on  the  work  they  have  done 
to  put  this  conference  report  together. 

There  is  much  in  this  conference  re- 
port that  shows  that  we  are  commit- 
ted, as  a  Nation,  to  providing  poor  and 
low-income  Americans  with  decent,  af- 
fordable housing,  and  safe,  healthy 
neighborhoods.  There  are  many  ele- 
ments of  this  package  that  address 
these  needs,  all  of  which  have  been  fun- 
damental in  helping  States  and  cities 
meet  the  housing  needs  of  poor  people. 
This  includes  the  HOME  program, 
which  provides  grants  to  States  and 
local  governments  for  housing  produc- 
tion, rehabilitation,  and  rental  assist- 
ance. It  includes  funding  for  many  pub- 
lic and  assisted  housing  programs.  And. 
perhaps  above  all,  it  includes  author- 
ization for  the  Community  Develop- 
ment Block  Grant  Program  [CDBG] 
which  the  National  Association  of 
Housing  and  Redevelopment  Officials 
[NAHRO]  hsis  characterized  as  the 
mainstay  of  neighborhood  and  commu- 
nity preservation  since  1974.  These  pro- 
grams all  demonstrate  the  best  of  what 
this  Government  can  do  for  Americans. 
I  am  glad  to  see  we  can  all  agree  on 
their  reauthorization. 

This  conference  report  also  carries 
with  it  the  reauthorization  of  many  of 
the  programs  first  authorized  in  title 
xrv,  the  Stewart  B.  McKinney  Home- 
less Assistance  Act.  These  are  the  pro- 
grams with  which  we  try  to  address  the 
problems  of  homelessness  in  our  coun- 
try. I  am  proud  to  note  that  one  of  the 
changes  in  this  [tackage  of  programs  is 
the  addition  of  a  new  rural  homeless- 
ness grant  program,  which  contains 
provisions  from  legislation  I  cospon- 
sored  with  Senator  Bumpers.  This  is 
perhaps  the  first  step  we  can  take  in 
addressing  the  fastest  growing  part  of 
homelessness  in  this  country.  Title 
xrv  will  provide  resources  to  expand 
the  network  of  resources  available  to 
address  the  needs  of  homeless  Ameri- 
cans outside  of  urban  areas. 

In  following  the  progress  of  this  re- 
port, I  have  been  especially  concerned 


about  the  manner  in  which  the  so- 
called  mixed  population  problems 
would  be  addressed.  Because  of  the 
shortage  of  affordable  housing  alter- 
natives in  this  country  it  seemed  to  me 
that  we  needed  to  avoid,  if  at  all  pos- 
sible, allowing  housing  authorities  to 
designate  certain  types  of  housing  as 
available  only  to  the  elderly  or  to  peo- 
ple with  disabilities.  There  can  be  no 
doubt  that  places  where  these  groups 
have  been  mixed  there  have  been  some 
problems.  I  am  concerned  that  public 
housing  authorities,  faced  with  a  lack 
of  resources  and  the  difficulties  in 
housing  both  of  these  groups,  will,  if 
authorized,  turn  to  the  simple  solution 
of  designating  buildings  "elderly  only" 
and  thereby  exclude  people  with  dis- 
abilities. I  can  understand  the  frustra- 
tion of  the  housing  authorities,  faced 
with  housing  people  who  are  difficult 
to  house,  who  need  specialized  services, 
and  who  sometimes  are  said  to  create 
particular  security  problems.  But  I 
continue  to  believe  that  these  are  prob- 
lems that  can  be  addressed  without 
segregating  people.  And  while  I  believe 
that  no  housing  official  would  willingly 
put  people  out  on  the  street,  unless 
there  are  more  housing  resources  avail- 
able, I  am  afraid  a  policy  that  des- 
ignates some  housing  as  "elderly  only" 
could  result  in  an  increase  in  homeless- 
ness. 

We  need  to  recognize  that  problems 
do  not  arise  wherever  elderly  people 
and  people  with  disabilities  live  to- 
gether, but  only  in  some  of  those  situa- 
tions. I  want  to  stress  that  we  are  ad- 
dressing problems  that  have  arisen  due 
to  the  actions  of  some  individuals  rath-' 
er  than  a  whole  category  of  the  popu- 
lation of  mixed  housing  projects.  In 
Minnesota,  as  well  as  in  other  States, 
the  elderly  are  certainly  not  alone  in 
their  feelings  of  insecurity  in  some 
public  housing  projects.  I  have  heard 
from  people  with  disabilities  in  my 
State  who  live  in  mixed  highrises  and 
who  are  also  afraid  to  walk  in  the  hall- 
ways of  their  buildings.  Through  incen- 
tives for  integration,  such  as  on-site 
management,  enhanced  security  ar- 
rangements, and  clarification  of  the 
eviction  process,  we  can  improve  ten- 
ant satisfaction  and  safety  in  mixed 
housing  and  the  quality  of  life  of  elder- 
ly and  of  nonelderly  disabled  individ- 
uals. 

I  want  to  compliment  the  conferees 
on  reaching  what  I  think  is  a  useful 
compromise  in  this  matter.  The  report 
provides  more  assisted  housing  for  peo- 
ple with  disabilities.  It  protects  people 
against  eviction.  It  requires  housing 
authorities  to  examine  other  methods 
of  addressing  the  problems  that  can 
arise  where  there  are  mixed  popu- 
lations when  they  are  making  their  al- 
location plans  for  a  variety  of  different 
types  of  housing.  It  authorizes  funding 
for  service  coordinators.  While  I  be- 
lieve that  this  report  ma.v  still  make  it 
too   easy    for   housing    authorities   to 


choose  to  segregate  their  housing 
projects,  this  language  represents  a 
good  compromise. 

Mr.  President.  I  think  we  need  to 
watch  carefully  as  the  policies  author- 
ized in  this  report  are  implemented.  We 
must  be  careful  that  by  allowing  seg- 
regated housing  we  do  not  end  up  with 
a  de  facto  reinstitutionalization  of  peo- 
ple with  disabilities.  We  need  to  make 
certain  that  all  possible  efforts  are 
made  to  make  it  possible  for  people  to 
live  together,  rather  than  taking  the 
easy  expedient  of  separating  yet  an- 
other group  away  from  mainstream  so- 
ciety. Above  all,  we  must  make  certain 
that  this  policy  helps  forward  the  over- 
all goals  of  this  report:  To  make  cer- 
tain that  all  Americans  have  access  to 
affordable  housing,  in  decent,  safe 
neighborhoods.  I  think  this  report  rep- 
resents a  broad  step  in  that  direction 
and  I  would  like  to  compliment  the 
conferees  on  a  job  well  done. 

Mr.  Reid.  Mr.  President.  I  am  pleased 
to  support  the  conference  report  ac- 
companying H.R.  5334,  the  Affordable 
Housing  and  Community  Development 
Reauthorization  Act.  I  served  as  a  con- 
feree to  title  X  of  H.R.  5334.  the  Resi- 
dential Lead-Based  Paint  Hazard  Re- 
duction Act  of  1991.  Title  X  establishes 
a  comprehensive  program  to  reduce 
lead  poisoning  hazards  in  private  and 
assisted  housing  and  housing  sold  to 
the  public  by  the  Federal  Government. 
Title  X's  provisions  relating  to  lead 
abatement  worker  training  and  certifi- 
cation programs,  public  education  pro- 
grams, and  exposure  studies  are  mod- 
eled upon  provisions  contained  in  S. 
391,  the  Lead  Exposure  Reduction  Act. 
which  I  introduced  in  the  102d  Con- 
gress. This  legislation  is  long  overdue. 
Lead  exposure  is  widely  recognized 
by  health  and  environmental  officials 
as  the  No.  1  environmental  health 
problem  in  American  children.  Be- 
tween 3  and  4  million  children  are  at 
risk.  Lead  paint  alone  poses  a  risk  in 
an  estimated  57  million  homes  across 
the  country.  The  Agency  for  Toxic 
Substances  and  Disease  Registry  esti- 
mates that  16  percent  of  all  American 
children,  at  this  moment,  have  blood 
lead  levels  that  are  within  the  range 
that  can  cause  brain  damage.  That 
means  one  out  of  every  six  children  is 
at  risk.  In  children  of  the  poorer  urban 
communities,  the  number  of  children 
with  toxic  lead  levels  in  their  bodies 
approaches  50  to  60  percent. 

Lead  is  pervasive  in  our  environ- 
ment. There  are,  in  fact,  many  sources 
of  exposure  to  this  toxic  metal.  The 
highest  risk  to  children  is  from  expo- 
sure to  dust  from  deteriorating  lead- 
based  paint  in  homes  built  before  1980. 
Children  swallow  or  inhale  lead  dust, 
which  is  toxic  in  extremely  small 
amounts.  A  child  can  become  lead 
poisoned  by  swallowing  just  one  sugar 
granule  size  particle  of  lead  per  day 
during  his  or  her  childhood. 

In  spite  of  our  awareness  of  the  prob- 
lem,   heart    wrenching    stories    about 
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lead-poisoned  families  still  make  head- 
lines on  a  regular  basis.  In  1990,  a  28- 
month-old  boy  from  Wisconsin  died 
from  lead  poisoning  after  living  just  a 
few  months  in  an  abandoned  office 
building  contaminated  with  deteriorat- 
ing lead  paint.  He  had  so  much  lead  in 
his  body,  it  had  begun  to  replace  the 
calcium  in  his  bones. 

Although  death  from  lead  poisoning 
is  very  rare  now,  this  is  still  the  typi- 
cal lead  poisoning  story  the  public  ex- 
pects to  hear.  Many  people  are  under 
the  misconception  that  lead  poisoning 
only  occurs  in  poor  urban  dwellers. 
However,  the  truth  of  the  matter  is 
this  deadly  poison  affects  all  aspects  of 
our  society,  the  rich,  the  poor,  and  the 
middle  class. 

A  much  more  typical  story  of  lead 
poisoning  occurs  when  older  homes 
with  lead-based  paint  are  being  ren- 
ovated. The  Children's  Hospital  of  Bos- 
ton reported  that  fully  40  percent  of 
the  infant-poisoning  cases  they  treated 
from  1987  to  1990  were  due  to  infants 
swallowing  lead  dust  during  home  ren- 
ovations. 

A  case  in  point  is  the  1991  Newsweek 
report  on  the  Tackling  family  of  Con- 
necticut. This  successful  middle-class 
family  had  both  their  2-year-old  daugh- 
ter and  newborn  infant  significantly 
poisoned  by  the  lead  dust,  generated  by 
scraping  and  sanding  old  lead  paint 
surfaces  while  renovating  their  new 
home.  Had  they  just  known  the  facts 
about  lead  paint  before  they  bought 
the  house,  their  tragedy  could  have 
been  avoided.  Now,  they  will  probably 
never  know  just  how  much  damage  the 
lead  did  to  their  children's  intellectual 
potential. 

This  story  hits  home  with  me  and  my 
family,  as  well.  I  became  more  aware  of 
the  lead  problem  during  the  course  of 
the  early  hearings  on  this  issue  in  1990. 
At  that  same  time,  my  daughter  and 
son-on-law.  living  here  in  Washington, 
DC,  were  expecting  their  first  child.  I 
learned  that  right  here  in  the  Nation's 
Capital,  51  percent  of  preschool-age 
children  have  high  lead  levels  and  I  be- 
came very  concerned  about  the  health 
of  my  daughter  and  grandchild  to  be. 
Their  home  was  tested  and  the  pres- 
ence of  lead  paint  hazards  was  con- 
firmed. Fortunately,  my  daughter  and 
her  husband  were  able  to  move  in  with 
us  while  the  lead  hazards  were  cor- 
rected and  they  now  live  in  a  healthy 
environment.  But  it  might  not  have 
been  such  a  happy  outcome  without 
knowing  about  the  potential  damage  in 
time.  Far  too  many  families  either 
don't  know  the  hazards  they  face  from 
lead  paint  or  they  cannot  afford  to 
move  or  have  the  paint  safely  abated. 

Millions  of  children  are  literally  at 
risk,  living  in  every  State  in  this  coun- 
try. They  are  the  children  of  rich  and 
poor  alike,  who  represent  the  hope  and 
the  future  of  our  Nation. 

The  biological  facts  about  lead  tox- 
icity are  well  known.  Lead  is  a  basic 


heavy  metal  toxin.  It  enters  the  body 
by  ingestion,  inhalation,  or  absorption 
through  the  skin,  and  is  toxic  in  ex- 
tremely small  amounts.  Once  poisoned 
the  body  cannot  get  rid  of  the  lead.  It 
stays  and  accumulates  in  the  bones  for 
a  lifetime.  A  statement  from  the  Agen- 
cy for  Toxic  Substances  and  Disease 
Registry  sums  up  the  problem:  "Lead 
is  potentially  toxic  wherever  it  is 
found,  and  it  is  fund  everywhere." 

Lead  exposure  in  children  is  particu- 
larly harmful  because  they  are  more 
susceptible  to  its  damaging  effects. 
Even  at  low  levels,  this  toxic  metal  at- 
tacks the  developing  nervous  system 
and  other  body  organs.  The  problems 
caused  by  moderate  lead  exposure  in 
children,  measured  as  25-35  micrograms 
per  deciliter  of  blood,  can  include 
chronic  anemia,  kidney  disease,  stom- 
achaches, hearing  loss,  obvious  learn- 
ing disabilities,  lower  IQ  levels,  and  be- 
havior disturbances.  Researchers  have 
linked  this  level  of  exposure  with  a  6- 
fold  increase  in  reading  disorders  and  a 
7-fold  increase  in  high  school  dropout 
rate. 

Research  has  now  shown  that  even 
low-level  lead  poisoning  can  also  ad- 
versely affect  IQ  level,  mental  develop- 
ment, and  behavior  in  children  exposed 
in  their  preschool-age  years.  The  blood- 
lead  level  considered  to  be  safe  by  CDC 
has  been  revised  downward  several 
times,  as  dozens  of  new  reports  on  low- 
level  toxicity,  add  to  our  knowledge  of 
the  adverse  effects  of  this  toxin.  CDC 
has  recently  announced  that  the 
threshold  for  possible  adverse  effects 
has  again  been  lowered  to  10  to  15 
micrograms  of  lead  per  deciliter  of 
blood.  This  means  that  10  times  more 
children  are  potentially  at  risk  than 
was  previously  estimated. 

When  children  are  exposed  to  even 
low  lead  exposure,  measured  as  10  to  20 
micrograms  per  deciliter,  they  are 
known  to  have  subtle  learning  disabil- 
ities measured  as  slow  growth,  slow 
mental  devleopment,  hearing  loss,  and 
lowered  IQ  scores.  Mild  lead  poisoning 
in  children  is  also  associated  with  ab- 
normal behavior  patterns,  such  as  hy- 
peractivity, attention  deficit  disorders, 
and  antisocial  or  even  aggressive  be- 
havior. These  characteristics  are 
known  to  be  predictors  of  future  crimi- 
nality. From  this  research  it  is  clear 
that  these  learning  disabilities  and  be- 
havior problems  affect  more  than  just 
parent  and  child,  they  potentially  af- 
fect all  of  society. 

Lead  also  poses  significant  risks  to 
animal  populations.  Household  pets 
may  be  the  first  to  indicate  a  lead 
problem  in  the  home.  The  danger  to 
our  pets  was  dramatized  when  Millie. 
President  Bush's  English  springer 
spaniel,  was  diagnosed  as  having  acute 
lead  poisoning.  Like  many  children, 
Millie  was  lead  poisoned  during  renova- 
tions that  stirred  up  the  old  lead  paint 
at  the  White  House. 

The  Residential  Lead-Based  Paint 
Hazard    Reduction    Act    establishes    a 


comprehensive  research,  training,  and 
education  program  on  lead  testing  and 
abatement  by  environmental  profes- 
sionals. This  program  answers  the  ur- 
gent cry  for  Federal  help  by  both  the 
public  and  an  emerging  industry,  which 
is  struggling  to  establish  acceptable 
standards  for  safe  lead  paint  abate- 
ment. 

Informing  the  public  on  what  to  do 
about  lead  problems  is  a  vital  part  of 
the  formula  for  correcting  lead  prob- 
lems. Title  X  establishes  various  long- 
term  health  studies  and  public  edu- 
cation programs.  As  a  part  of  public 
education,  the  bill  requires  that  home 
buyers  and  renters  be  informed  by  lead 
disclosure  statements  before  entering 
new  housing  where  lead  hazards  are 
known  to  exist. 

Many  will  argue  that  we  cannot  af- 
ford to  do  this.  That  it  will  cost  too 
much  money.  Knowning  what  we  know 
about  the  damage  lead  causes,  it  is 
clear  to  me  that  it  costs  us  a  great  deal 
more  to  do  nothing  than  it  does  to  cor- 
rect the  problems.  The  costs  to  society 
caused  by  lead  poisoning  include  in- 
creased health  care  costs  on  a  massive 
scale.  The  State  of  Maryland  alone 
spent  $1.5  million  last  year  through  the 
Medicaid  Program  alone  to  treat  lead 
poisoned  children. 

In  addition  to  direct  medical  ex- 
p)enses.  the  costs  to  society  also  in- 
clude increased  disability  and  welfare 
costs,  and  increased  crime  and  law  en- 
forcement costs.  At  the  same  time  lead 
is  costing  us  a  decrease  in  the  intellec- 
tual capacity  of  our  children,  a  de- 
crease in  our  ability  to  compete  inter- 
nationally in  the  world  economy,  and  a 
general  loss  of  the  social  structure  in 
our  family  life. 

When  looking  at  the  big  picture,  the 
cost  of  prevention  clearly  comes  out  to 
be  less  than  the  cost  of  the  cure.  In- 
deed, preventing  lead  poisoning  is  an 
investment  in  the  future  for  the  sake 
of  our  children  and  generations  to 
come:  and  there  is  no  more  worthwhile 
investment  to  make. 

Mr.  ADAMS.  Mr.  President.  I  applaud 
the  conferees  for  reaching  agreement 
on  the  National  Affordable  Housing 
Act,  and  join  in  urging  my  colleagues 
to  quickly  adopt  the  conference  agree- 
ment. This  act  tackles  many  difficult 
issues,  among  them  the  issue  of  the 
mixing  of  elderly  and  disabled  popu- 
lations in  public  and  other  forms  of 
federally  assisted  housing.  I  know  that 
this  has  been  a  exceedingly  difficult 
matter  for  the  Members  of  both  the 
Senate  and  House  committees  with  ju- 
risdiction over  housing,  and  that  the 
Members  have  worked  hard  to  find  a 
fair  and  compassionate  way  to 
address  it. 

I  believe  the  conferees  have,  in  fact, 
achieved  the  appropriate  balance  in 
this  bill.  During  the  first  session  of 
this  Congress  the  issue  of  mixing  the 
elderly  with  younger  persons  with  dis- 
abilities    in     assisted     housing     was 
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brougrht  to  my  attention  in  the  form  of 
a  proposed  amendment  to  my  legisla- 
tion reauthorizing  the  Older  Americans 
Act  [OAA].  It  was  my  view  that  par- 
ticular proposal  was  not  appropriate  in 
terms  of  both  substance  and  the  legis- 
lative vehicle.  My  reading  was  that  the 
proposed  amendment  would  only  exac- 
erbate tensions  with  advocates  for  peo- 
ple with  disabilities.  So  I  rejected  that 
proposal  and  said  that  not  only  would 
the  issue  be  better  addressed  through 
housing  legislation,  but  that  resolution 
could  only  be  reached  by  a  truly  joint 
effort  by  advocates  for  the  elderly  and 
the  disabled. 

As  a  member  of  the  Subcommittee  on 
Disability  Policy  as  well  as  the  chair- 
man of  the  Subcommittee  on  Aging,  I 
fully  recognize  the  very  real  housing 
needs  of  both  low-income  older  Ameri- 
cans and  people  with  disabilities.  Both 
need  access  to  decent,  safe  and  afford- 
able housing.  Unfortunately,  the  ex- 
traordinary reductions  in  Federal  sup- 
port for  housing  assistance  over  the 
past  12  years,  coupled  with  the  tremen- 
dous housing  needs  of  these  popu- 
lations has  created  this  issue.  The  bot- 
tom line  is  that  the  housing  resources 
are  far  too  inadequate  to  meet  the 
need.  A  recent  report  by  the  National 
Alliance  for  the  Mentally  111  noted  that 
over  30,000  persons  with  mental  disabil- 
ities are  in  the  Nation's  jails— not  be- 
cause they  have  committed  terrible 
crimes,  but  because  they  have  nowhere 
else  to  go. 

Mr.  President,  this  terrible  situation 
has  pitted  the  elderly  who  wish  to  re- 
side in  £ige-distinct  housing  against 
younger  disabled  individuals  who  have 
even  fewer  housing  options  than  do  the 
elderly.  Make  no  mistakes  about  it,  the 
draconian  housing  policies  of  the 
Reagan-Bush  administrations  has 
brought  us  to  the  brink  of  a  Hobson's 
choice:  provide  more  housing  options 
for  younger  persons  with  disabilities  by 
taking  resources  from  the  elderly  poor. 

While  this  issue  has  been  the  subject 
of  tremendous  debate  and  even  angst 
during  the  deliberations  on  the  housing 
bill,  it  has  been  the  source  of  conflict 
and  serious  tension  in  many  cities 
across  the  country.  Newspaper  articles 
have  outlined  in  great  detail  numerous 
tragic  stories  concerning  the  mixing  of 
older  persons,  mostly  very  old  single 
women,  and  younger  persons  with  dis- 
abilities, mostly  young  men,  in  com- 
mon housing.  This  mix  has  sometimes 
been  violent  with  tragic  outcomes. 

Seattle,  my  home  town,  has  been  no 
exception.  Last  year,  I  directed  the 
staff  director  of  my  Aging  Subcommit- 
tee to  Seattle  to  get  a  first  hand  look 
at  the  situation  there.  He  toured  sev- 
eral different  kinds  of  housing  facili- 
ties. He  visited  the  room  of  a  retired 
member  of  the  clergy  who  showed  him 
the  scars  of  a  richeting  bullet  that  en- 
tered his  bedroom  and  exited  just 
above  his  bed  in  which  he  was  lying. 
The  bullet  had  been  fired  by  a  young 
person  residing  in  an  eidjacent  room. 


My  staff  member  encountered  older 
people  who  wanted  to  preserve  the  op- 
portunity to  live  in  housing  that  was 
intended  to  be  for  the  elderly  only.  But 
he  also  spoke  with  older  people  who  en- 
joyed the  diversity  of  having  people  of 
different  ages  residing  together.  In 
short,  older  people  in  publicly  assisted 
housing  are  like  other  people  every- 
where: their  needs  and  wants  vary; 
they  are  not  homogeneous  group.  They 
want  options.  That's  what  our  nation's 
housing  policy  should  encourage.  I  am 
convinced,  as  are  my  constituents,  that 
local  flexibility  is  essential  to  provid- 
ing those  options. 

Mr.  President,  I  would  like  to  take  a 
few  more  moments  to  describe  an  im- 
portant effort  in  the  city  of  Seattle, 
where  the  disabled  currently  out- 
number the  elderly  in  housing. 

I  am  very  proud  of  the  work  of  my  of- 
fice in  helping  to  bring  together  in  Se- 
attle a  coalition  of  organizations  and 
agencies  that  serve  the  elderly  and  the 
disabled  to  build  a  consensus  on  strate- 
gies and  solutions  to  the  mixed  housing 
issue.  Raising  the  issue  through  the 
Older  Americans  Act  spawned  a  re- 
sponse to  the  tension  that  was  clearly 
increasing  between  advocates  for  the 
elderly  and  the  disabled  over  access  to 
federally  assisted  housing. 

Through  my  Seattle  office,  the  Task 
Force  on  Elderly/Disabled  Housing  for 
Seattle/King  County  was  convened 
comprised  of  representatives  of  key  or- 
ganizations serving  persons  with  dis- 
abilities and  the  elderly,  the  Seattle 
Public  Housing  Authorities,  law  en- 
forcement, congressional  offices,  and 
others.  For  over  a  year,  this  group  met 
regularly  to  debate  the  many  issues  as- 
sociated with  mixed  housing  and  to  at- 
tempt to  reach  agreement  on  what  can 
and  should  be  done  about  these  issues. 
As  far  as  I  know,  the  task  force  to  deal 
with  this  problem  in  Seattle  is  unique 
in  the  Nation. 

I  am  pleased  to  say  that  the  majority 
of  this  group  has  just  recently  reached 
agreement  on  a  position  statement  in 
which  they  conclude: 

The  solutions  to  this  complex  problem 
must  be  locally  deslBned.  nexlble,  multi-fac- 
eted, and  creative  based  upon  national  stand- 
ards but  local  conditions.  At  a  minimum, 
these  solutions  should  include  strong  man- 
airement,  more  services  atid  [emphasis  added] 
housing-  reserved  for  persons  aged  62  years  or 
older. 

Of  particular  note  is  the  fact  that 
they  have  concluded,  as  have  the  con- 
ferees, that  we  must  maintain  some 
housing  solely  for  older  persons  aged  62 
and  over  and  that  we  must  increase  the 
amount  of  housing  available  to  people 
with  disabilities.  The  task  force  posi- 
tion statement  includes  a  number  of 
key  principles  and  goals  in  addition  to 
preserving  age-distinct  housing.  These 
include  improved  housing  options  for 
disabled  individuals,  increased  staff 
and  support  seirvices— such  as  case 
management  and  referral  services,  a 
commitment  from   local    housing   pro- 


viders to  work  with  client  populations 
to  improve  the  current  housing  situa- 
tion, planning  through  local  com- 
prehensive housing  affordability  strat- 
egies, and  allegiance  to  laws  and  prin- 
ciples which  ensure  no  discrimination. 
The  members  of  the  Seattle  Housing 
Task  Force  that  signed  the  position 
paper  include:  the  Easter  Seals  Society 
of  Washington;  the  Seattle-King  Coun- 
ty Area  Agency  on  Aging;  the  adminis- 
trators of  Council  House,  a  section  236 
project;  the  Seattle  Housing  Authority; 
the  King  County  Mental  Health  Divi- 
sion; the  administrator  of  Hilltop 
House;  and  the  Puget  Sound  Council  of 
Senior  Citizens. 

Mr.  President.  I  am  confident  that 
my  constituents  who  have  worked  so 
hard  to  reach  consensus  on  tackling 
this  tough  issue  will  be  pleased  with 
the  agreement  reached  on  this  bill.  The 
conferees  have  largely  adopted  the 
House  language  on  this  matter  a,nd 
have  provided  additional  protections 
and  resources  for  non-elderly  persons 
with  disabilities.  No  one  will  argue 
that  conference  agreement  is  perfect; 
certainly  not  from  the  perspectives  of 
each  of  the  affected  parties.  It  is  a 
compromise  that  represents  a  sound 
and  compassionate  approach  to  guide 
housing  policy  in  this  area. 

I  have  had  the  opportunity  to  work 
closely  on  the  mixed  housing  issue  over 
the  past  year  with  both  the  elderly  and 
disability  communities.  They  each  care 
passionately  about  those  they  are  com- 
mitted to  representing.  I  not  only  ap- 
peal to  all  affected  parties  to  support 
this  agreement  and  to  ensure  that  it  is 
implemented  as  smoothly  as  possible, 
but  to  work  together  to  obtain  the  re- 
sources that  are  necessary  if  all  low-in- 
come seniors  and  persons  with  disabil- 
ities are  to  have  the  decent  and  afford- 
able housing  options  that  they  seek. 

There  are.  of  course,  many  other  im- 
portant provisions  in  the  housing  bill, 
including  others  that  are  very  impor- 
tant for  the  elderly.  As  with  the  mixed 
housing  issue,  I  believe  the  conferees 
have  achieved  a  solid  agreement  on  the 
key  issues  and  compliment  them  for 
that.  Earlier  today,  I  introduced  a 
housing  bill  that  builds  upons  several 
provisions  that  are  in  this  bill.  I  hope 
that  these  additional  provisions  will  be 
given  full  consideration  when  the  Con- 
gress turns  again  to  housing  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rbcx)ro  a 
copy  of  the  Mixed  Populations  Position 
Statement  of  the  Task  Force  on  Elder- 
ly/Disabled Housing  For  Seattle/King 
County,  WA. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MIXKD  POPULATIONS  POSmON  STATEMBNT 

The  issue  of  "mixed-populations"  or  two 
very  different  groups  of  people  living  In  the 
same  low-income  federally  assisted  housing 
which  was  Initially  intended  for  and  occu- 
pied by  elderly  households  has  grown  dra- 
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matically  In  the  last  few  years.  The  increas- 
ing pressure  of  younger,  disabled  households 
moving  into  these  buildings  has  created  a 
situation  which  can  no  longer  be  Ignored  and 
must  be  addressed  with  logrlcal  and  reason- 
able methods  of  relief  if  this  type  of  housing 
Is  to  be  preserved  as  an  affordable  bousing 
resource. 

The  solutions  to  this  complex  problem 
must  be  locally  designed,  flexible,  multifac- 
eted,  and  creative  based  upon  national  stand- 
ards but  local  conditions.  At  a  minimum, 
these  solutions  should  include  strong  man- 
agement, more  services  and  housing  reserved 
for  persons  aged  62  years  or  older. 

An  opportunity  to  reserve  some  housing 
solely  for  persons  62  years  of  age  and  older. 

A  commitment  to  maintain  and/or  Increase 
the  amount  of  housing  available  to  the  large 
numbers  of  disabled  households  on  waiting 
lists. 

Funding  to  develop  new  federally  assisted 
housing  resources  (such  as  public  housing 
and  Section  8)  which  are  appropriately  de- 
signed and  operated  and  in  which  service  and 
treatment  needs  of  the  elderly  and  disabled 
persons  can  be  met. 

Authorization  and  funding  for  appropriate 
and  adequate  support  services  for  federally 
assisted  housing  residents  that  will  Include 
case  management,  assistance,  and  referral 
services. 

A  commitment  on  the  part  of  local  low-In- 
come housing  providers  to  work  coopera- 
tively with  other  organizations  and  groups 
which  represent  client  populations  to  Insure 
that  all  needs  are  considered  and  addressed 
and  which  Insures  that  there  will  be  no  large 
concentrations  of  disabled  persons  In  a  single 
facility.  These  local  plans  should  be  incor- 
porated Into  the  local  Comprehensive  Hous- 
ing Affordability  Strategy  (CHAS). 

Authorization  and  funding  to  provide  ade- 
quate facility  staffing  which  Insures  security 
and  safet](^ 

AUegrlance  to  laws  and  principles  which  en- 
sure no  discrimination. 

Mr.  BRYAN.  Mr.  President,  I  would 
like  to  bring  to  Senator  Cranston's  at- 
tention a  particular  housing  problem 
in  Nevada.  As  you  know,  according  to 
the  1990  census,  Nevada  was  the  fastest 
growing  State  in  the  Nation.  The  65- 
year-old  and  over  population  has  dou- 
bled over  the  past  10  years.  There  is  an 
urgent  need  for  housing  the  greater 
number  of  elderly  residents  living  on 
fixed  incomes. 

The  city  of  Henderson,  a  suburb  of 
Las  Vegas,  is  a  community  of  about 
80,000  residents.  In  1982,  the  city's  popu- 
lation was  26,000.  The  community  has 
reacted  admirably  to  the  heavy  de- 
mands of  such  rapid  growth.  The  Hen- 
derson Association  for  Senior  Citizen 
Housing  is  a  voluntary,  nonprofit  orga- 
nization which  was  organized  to  re- 
spond to  the  expanding  need  for  elderly 
housing.  They  successfully  built  a  40- 
unit  section  202  project  8  years  ago  and 
have  procured  the  land,  water  alloca- 
tion rights,  and  low-income  tax  credits 
to  develop  an  additional  60  units. 

For  the  past  6  years,  the  Henderson 
Association  for  Senior  Citizen  Housing 
has  tried  unsuccessfully  to  obtain  sec- 
tion a03  finding  for  60  units  of  elderly 
housing.  Although  the  application  was 
determined  "approvable"  by  the  De- 
partment of  Housing  and  Urban  Devel- 


opment Region  DC  office,  their  request 
was  consistently  denied.  The  applica- 
tion was  rejected  because  "there  is  no 
reasonable  expectation  that  the  spon- 
sor can  meet  the  minimum  capital  in- 
vestment requirement  and  startup 
expenses." 

The  Henderson  Association  for  Sen- 
ior Citizen  Housing  has  the  land  for 
these  60  units  debt-free,  most  infra- 
structure to  support  the  units  is  avail- 
able, and  they  have  S28.000  for  inciden- 
tal startup  expenses.  The  association 
also  will  work  closely  with  the  Clark 
County  Public  Housing  Authority  to 
provide  the  best  service  to  the  resi- 
dents. 

I  am  aware  that  funds  for  section  202 
projects  are  limited.  Nevertheless, 
when  emphasis  is  placed  on  the  amount 
of  assets  available,  it  becomes  impos- 
sible for  small,  conununity-based  non- 
profits to  compete  with  large  multi- 
function national  organizations.  How- 
ever, small  community-based  non- 
profits play  a  significant  role  in  pro- 
viding for  the  needs  of  low-income  resi- 
dents in  our  Nation's  suburbs  and  rural 
areas. 

Several  hundred  residents  are  cur- 
rently on  the  section  202  waiting  list. 
It  is  clear  that  Nevada  has  a  pressing 
demand  for  housing  and  supportive 
services  for  low-income  senior  citizens. 

Mr.  CRANSTON.  The  problem  con- 
fronting the  Henderson  Association  is 
shared  by  a  number  of  small  nonprofit 
organizations  competing  for  section  202 
funds.  The  involvement  of  conrmiunity- 
based  organizations  in  the  development 
of  supportive  housing  for  the  elderly 
should  be  considered  a  positive,  not  a 
negative,  factor  when  HUD  is  selecting 
applicants  for  this  assistance.  For  this 
reason  H.R.  5334  includes  a  waiver  of 
the  owner  deposit  for  applicants  who 
are  not  affiliated  with  a  national  spon- 
sor. This  provision  should  ensure  fair 
treatment  for  worthy  organizations 
such  as  the  Henderson  Association  for 
Senior  Citizen  Housing. 

Mr.  BRYAN.  I  thank  Senator  Cran- 
ston. I  am  pleased  the  conferees  have 
addressed  this  important  issue.  I  would 
also  like  to  ask  the  Department  of 
Housing  and  Urban  Development  to 
give  the  Henderson  Association  for 
Senior  Citizen  Housing  application  for 
section  202  funds,  its  highest  priority 
for  review  in  the  new  fiscal  year. 

Mr.  GARN.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  make 
a  few  comments  about  some  of  the  pro- 
visions of  this  legislation  other  than 
the  housing  and  Government-sponsored 
enterpiise  titles. 

With  respect  to  the  money  launder- 
ing title.  I  am  pleased  that  the  Bank- 
ing Committee  has  been  able  to  work 
with  the  administration  in  providing 
new  enforcement  authorities  to  deal 
with  the  most  egregious  cases  of  finan- 
cial institutions  involved  in  illicit 
money  laundering  activities.  I  would 
note,  however,  that  one  of  the  tools 


provided  in  this  bill,  section  302.  could 
be  used  to  seize  funds  belonging  to  in- 
nocent third  parties  or  institutions, 
when  those  funds  are  located  in  inter- 
bank accounts  which  have  been  pre- 
viously used  illegally. 

It  is  important  that  this  seizure  aa- 
thority  be  used  judiciously  and  with 
significant  attention  to  the  effect  such 
seizures  might  have  on  the  interbank 
payment  and  clearing  system.  In  order 
to  ensure  that  imprudent  use  of  this 
mechanism  would  not  provoke  uncer- 
tainty in  markets  leading  to  defaults 
in  interbank  payments.  I  would  urge 
the  Justice  Department  to  consult 
closely  with  the  Department  of  the 
Treasury  in  such  cases. 

The  legislation  also  includes  lan- 
guage that  I  authored  to  clarify  the  au- 
thority of  the  appropriate  Federal 
bank  regulatory  agencies  to  prescribe 
pay  standards  for  financial  institu- 
tions. This  language  provides  that  the 
regulatory  agencies  are  not  to  pre- 
scribe compensation  standards  that  set 
a  specific  level  or  range  of  compensa- 
tion for  directors,  officers,  or  employ- 
ees of  insured  dei>ository  institutions. 

Further,  if  an  agency  determines 
that  excessive  compensation  is  being 
paid  to  an  officer,  director,  or  em- 
ployee, it  must  act  on  a  case-by-case 
basis  by  issuing  an  order  under  section 
8  of  the  Federal  Deposit  Insurance  Act, 
or  by  issuing  an  order  under  other  stat- 
utory authority.  Further,  it  is  expected 
that  any  such  enforcement  actions  will 
be  directed  toward  serious  abuses  and 
that  the  regulators  will  not  mlcroman- 
age  the  affairs  of  health 
institutions. 

Mr.  D'AMATO.  Mr.  President.  I  sup- 
port the  conference  report  to  H.R.  5334. 
the  Housing  and  Community  Develop- 
ment Act  of  1992.  This  legislation  in- 
cludes technical  improvements  to  cur- 
rent housing  programs  and  several  new 
initiatives. 

I  am  pleased  that  the  conference  re- 
port authorizes  two  programs  which  I 
proposed  this  year,  the  Enterprise  Zone 
Homeownership  Opportunity  Grants 
Program  and  the  National  Cities  in 
Schools  Conamunity  Development  Pro- 
gram. The  EZ  Home  Program,  by  ena- 
bling moderate  income  home  buyers  to 
purchase  homes  in  enterprise  zones, 
will  help  stabilize  communities  and 
bring  the  benefits  of  home  ownership 
to  distressed  areas.  The  Cities  in 
Schools  Program,  already  a  dem- 
onstrated success,  will  support  valu- 
able locally  based  programs  that  en- 
courage students  to  pursue  their  edu- 
cation and  development  strong  job 
skills  to  position  them  for  their 
careers. 

The  bill  also  includes  $40  million  for 
the  YouthBuild  Program,  which  pro- 
vides funds  to  develop  low-income 
housing  through  programs  that  give 
disadvantaged  youth  education  and 
employment  opportunity. 

Several  provisions  in  this  bill  are 
very      important      to      communities 
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throughout  my  State  because  they 
streamline  and  improve  existing  pro- 
grams, such  as  the  Home  Program  and 
public  housing.  These  changes  will 
allow  current  programs  to  operate 
more  effectively  and  serve  persons  in 
need  of  affordable  housing  more  suc- 
cessfully. 

This  bill  also  includes  administration 
initiatives  to  improve  public  housing 
management,  promote  home  ownership 
through  vouchers,  improve  HUD's  Mul- 
tifamily  Housing  Management  Pro- 
gram, create  safe  havens  for  mentally 
ill  homeless  persons,  and  promote  up- 
ward mobility  through  the  Moving  to 
Opportunity  Program. 

I'd  like  to  salute  those  who  have  con- 
tributed to  this  procef«8,  especially  my 
colleague  Alan  Cranston,  the  chair- 
man of  the  Subcommittee  on  Housing 
and  Urban  Affairs,  and  Department  of 
Housing  and  Urban  Development  Sec- 
retary Jack  Kemp,  who  have  both  ex- 
hibited exceptional  courtesy,  commit- 
ment, perseverance,  and  fairness  as 
they  have  strived  to  meet  their  goals 
in  housing  legislation  this  year.  I  feel 
that  both  should  be  proud  of  what  they 
have  achieved  in  this  bill. 

Mr.  BROWN.  Mr.  President,  today 
the  Senate  takes  up  the  the  conference 
report  to  accompany  H.R.  5334,  the  Na- 
tional Affordable  Housing  Act  Amend- 
ments of  1992.  One  important  section  of 
that  bill  is  title  X,  the  Residential 
Lead-Based  Paint  Hazard  Reduction 
Act  of  1992.  This  title  includes  impor- 
tant provisions  aimed  at  reducing  the 
threat  of  lead  poisoning  in  children. 

In  addition,  title  X  contains  a  provi- 
sion directing  the  Environmental  Pro- 
tection Agency  to  promulgate  regula- 
tions, within  18  months,  to  identify 
lead-contaminated  soils.  This  provision 
and  the  dettnition  In  the  bill  of  "lead- 
contaminated  soils"  is  of  concern  to 
me  and  to  the  citizens  of  Aspen,  Tellu- 
ride,  Leadvllle.  and  other  Colorado 
communities. 

EPA  should  interpret  the  language  in 
title  X  as  an  indication  of  the  need  for 
regulations  that  reflect  appropriate 
and  varying  action  levels  for  lead  in 
soils.  EPA's  rules  should  provide  for 
the  necessary  site-by-site  analysis  that 
is  implicit  In  the  bill's  definition  of 
"lead-contaminated  soil." 

EPA's  rules  on  identification  of  lead- 
contaminated  soils  should  take  into  ac- 
count site-specific  factors  and  all  cur- 
rent scientific  knowledge  and  should 
not  be  based  on  a  single  uniform  level 
of  contamination. 

Colorado  communities  such  as  Aspen 
and  Telluride  have  one  major  histori- 
cal feature  in  common.  They  were  es- 
tablished from  mine  development  in 
the  late  1800's.  and  a  portion  of  the 
towns  were  built  on  mine  tailings. 
Many  mine  tailings  continue  to  be  con- 
taminated with  varying  levels  of  lead. 
In  some  cases,  these  old  mine  tailings 
have  been  identified  by  the  EPA  as  pos- 
ing a  risk  to  public  health.  The  EPA 
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should  identify  such  potential  health 
risks,  and  I  would  encourage  them  to 
consider  exposure  risks  based  on  site 
specific  characteristics. 

In  the  case  of  Aspen,  which  was 
placed  on  the  National  Priorities  List 
in  1986,  area  residents  have  lived  on  the 
Smuggler  site  for  over  100  years.  There 
has  never  been  a  case  of  elevated  blood 
lead  levels  reported  during  this  time. 
Current  tests  conducted  by  the  Agency 
for  Toxic  Substances  and  Disease  Reg- 
istry [ATSDR]  to  determine  blood  lead 
levels  in  children  indicate  that  Aspen 
area  children  were  not  at  risk.  Their 
blood  lead  levels  were  found  to  be  2.7 
ug/dl  on  a  scale  where  the  Centers  for 
Disease  Control  finds  a  level  below  10 
to  be  at  no  risk. 

EPA's  plan  for  the  remediation  of  the 
Smuggler  site  calls  for  digging  up  to  1 
foot  of  lead-contaminated  soil  in  resi- 
dential areas  to  be  replaced  by 
uncontaminated  soil  placed  over  a  felt- 
like liner.  Other  parts  of  the  site,  roads 
and  parking  areas  are  to  be  covered 
with  asphalt.  It  is  EPA's  belief  that  re- 
mediation of  this  nature — digging  up 
the  lead  tailing,  causing  some  of  it  to 
become  airborne — would  place  Aspen 
area  residents  at  a  lesser  risk  than  if 
the  soil  were  left  undisturbed — despite 
100  years  of  evidence  to  the  contrary. 

In  Aspen,  many  health  specialists  in- 
cluding the  ASTDR,  Colorado  Depart- 
ment of  Health,  and  the  Centers  for 
Disease  Control  feel  that  there  is  no  di- 
rect relationship  between  blood  lead 
levels  and  soil  lead  levels. 

These  health  specialists  are  more 
concerned,  in  fact,  that  the  risk  of  ex- 
posure would  dramatically  increase  if 
EPA  carried  out  its  proposed  remedi- 
ation plan  by  causing  the  lead  to 
become  airborne. 

In  order  to  avoid  similar  situations 
from  occurring  elsewhere,  we  should 
encourage  EPA  to  establish  guidelines 
for  lead  in  soil  remediation  that  allow 
for  site-specific  information  to  deter- 
mine the  appropriate  level  of  cleanup. 

EPA.  industry  and  numerous  commu- 
nities are  facing  major  decisions  as  to 
what  are  appropriate  cleanup  levels  for 
soils  contaminated  with  lead  at 
Superfund  sites.  Studies  continue  to 
support  the  premise  that  numerous  fac- 
tors must  be  considered  when  charac- 
terizing lead  exposures  and  appropriate 
remediation  measures  for  all  kinds  of 
sites.  It  is  known  that  potential  health 
impacts  from  lead  in  soils  vary  greatly 
depending  on  the  type  of  site  and 
potential  exposure  routes. 

Therefore,  it  is  important  for  Con- 
gress, in  this  bill,  to  give  the  EPA  di- 
rection on  establishing  appropriate 
guidelines  that  take  into  account  this 
site  specific  information. 

This  will  allow  for  more  valid  as- 
sumptions at  particular  sites  and  will 
result  in  corresponding  action  levels 
that  are  appropriate  for  the  site.  This 
will  help  to  ensure  that  reasonable 
methods  will  be  used  to  protect  com- 


munities f^m  Inappropriate,  poten- 
tially unsafe,  and  costly  cleanup  rem- 
edies. 

Mr.  BOND.  Mr.  President,  I  rise  in 
support  of  the  conference  report  on  the 
Housing  and  Community  Development 
Act  of  1992.  This  legislation  reauthor- 
izes and  makes  improvements  in  our 
housing  and  community  development 
programs.  This  bill  has  been  through  a 
long  process  of  negotiation  and  discus- 
sion both  with  the  House  of  Represent- 
atives and  the  administration,  and  I 
think  that  it  is  a  fair  compromise 
which  advances  sensible  housing  pol- 
icy. I  hope  that  the  administration  will 
reconsider  their  threats  to  veto  this 
bill.  There  are  several  sections  of  the 
bill  which  I  ,think  are  particularly 
worthwhile.      j 

The  first  is  public  housing  manage- 
ment reform  aqd  the  revitalization  pro- 
grram  for  severely  distressed  public 
housing.  The  vast  majority  of  the  pub- 
lic housing  unit^  in  the  United  States 
provides  decent,  safe,  and  sanitary 
housing  for  the  1.4  million  families  who 
live  there.  There  are  a  significant  num- 
ber of  public  housing  units,  however, 
which  house  families  in  dangerous  and 
dilapidated  conditions.  The  National 
Commission  on  Severely  Distressed 
Public  Housing  estimates  that  approxi- 
mately 6  percent  of  the  public  housing 
stock— or  86,000  units— falls  into  this 
category. 

It  is  simply  inexcusable  that  the  Fed- 
eral Government  spends  billions  of  dol- 
lars on  a  program  which  houses  poor 
families  in  squalor  and  crime.  The 
problems  associated  with  the  inner- 
city  poor— high  rates  of  imemployment 
and  teenage  pregnancy,  broken  fami- 
lies, lack  of  education,  drugs  and 
crime — are  exacerbated  by  packing 
families  with  children  into  dense, 
highrise  buildings.  The  intolerable  and 
seemingly  intractable  conditions  at 
these  developments  have  persisted  for 
years. 

The  Federal  Government  built  this 
housing.  It  continues  to  pay  for  its  up- 
keep and  modernization.  There  is  no 
excuse  for  the  Federal  Government 
being  the  worst  slumlord  in  America. 
It  is  time  for  a  concerted  attack  on  the 
problems  at  troubled  public  housing  de- 
velopments so  that  all  public  housing 
residents  have  a  decent  place  to  live. 

Reforms  need  to  proceed  along  two 
tracks.  The  first  track  is  management 
reform  aimed  at  improving  the  operat- 
ing performance  of  public  housing  au- 
thorities which  have  been  consistently 
mismanaged  over  the  years.  This  legis- 
lation contains  several  management 
reforms,  including  Secretary  Kemp's 
choice  in  management  initiative, 
which  will  allow  residents  of  severely 
distressed  public  housing  to  vote  to 
choose  new  management  for  their  de- 
velopment. This  legislation  will  help 
HUD  and  the  residents  to  take  action 
to  improve  the  management  and  ac- 
countability of  the  PHA  by  either  flnd- 
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Ing  new  management  for  the  develop- 
ment or  by  petitioning  the  courts  to 
put  the  PHA  into  receivership. 

The  second  option  which  also  must 
be  pursued  is  to  allow  Federal  housing: 
dollars  to  be  spent  in  new  and  Innova- 
tive ways  on  severely  distressed  public 
housing.  The  current  public  housing 
modernization  program  is  simply  not 
adequate  to  remedy  conditions  at  se- 
verely distressed  developments.  In 
these  cases,  where  PHA  mismanage- 
ment is  not  the  issue,  the  problems  at 
distressed  developments  have  to  be 
solved  by  residents  and  community 
groups  being  involved  in  a  comprehen- 
sive process  to  rebuild  and  reconfigure 
existing  buildings  and  to  provide  social 
services— health  care,  day  care,  job 
training— to  address  the  root  causes  of 
social  and  economic  distress.  This  bill 
contains  an  important  new  initiative 
to  begin  the  process  of  solving  the 
problems  at  severely  distressed  public 
housing. 

The  Government  should  not  be  oper- 
ating a  program  which  houses  families 
in  inhumane  squalor  and  exacerbates 
their  problems.  Both  management  re- 
form and  money  for  renovation  and  so- 
cial services  are  needed  so  public  hous- 
ing can  provide  all  of  its  residents  with 
a  decent  place  to  live. 

Another  important  section  of  this 
bill  makes  some  changes  in  the  Home 
Program  so  that  cities  and  States  will 
be  able  to  use  the  program  more  easily. 
In  1990.  Congress  recognized  that  the 
United  States  needed  a  new  national 
housing  policy  that  addressed  housing 
needs  more  effectively  than  the  old  de- 
veloper-driven housing  programs  of  the 
past.  The  result  of  Congress'  delibera- 
tions was  the  Home  Program — a  flexi- 
ble system  of  Federal  funding  to  State 
and  local  governments  to  maintain  the 
supply  of  affordable  housing. 

One  of  the  guiding  principles  behind 
the  Home  Program  is  that  Federal 
money  should  be  used  to  leverage  other 
resources  so  that  we  can  get  the  most 
housing  for  our  dollars  spent.  All  of  the 
different  pieces  of  the  housing  puzzle 
need  to  fit  together — the  low-income 
housing  tax  credit,  rental  assistance, 
public  housing,  State  and  local  pro- 
grams— all  need  to  be  coordinated  lo- 
cally as  part  of  an  overall  housing 
strategy  for  the  community. 

State  and  local  governments  and 
community  based  nonprofits  have  a 
fine  track  record  in  creating  affordable 
housing— in  many  ways  better  than  the 
Federal  Government — and  Home  taps 
their  expertise.  The  Home  Program 
will  give  cities  and  States  a  chance  to 
carry  out  innovative  housing  strategies 
that  meet  local  needs. 

Another  provision  I  really  like  in 
this  housing  bill  is  the  Youthbuild  Pro- 
gram. This  is  a  terrific  program  which 
has  a  chapter  in  St.  Louis.  It  couples 
job  training  with  the  creation  of  af- 
fordable housing  by  training  low-in- 
come young  people  to  renovate  or  con- 
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struct  housing.  Coupled  with  the  au- 
thorization for  Youthbuild  is  a  provi- 
sion giving  low-income  residents  pref- 
erence, where  possible,  for  Federal  con- 
struction and  rehabilitation  jobs  in 
their  neighborhoods.  Housing  programs 
ought  to  help  create  jobs  in  the  inner 
city  so  that  we  get  a  double  benefit  for 
every  tax  dollar  spent. 

Housing  problems  can  be  addressed. 
It  takes  well-designed  programs  with 
decentralized  decisionmaking,  coordi- 
nation with  social  services,  and  ade- 
quate Federal  funding.  Millions  of 
Americans  will  be  left  behind  unless  we 
address  this  fundamental  human 
need— fit  and  affordable  housing.  Hous- 
ing will  not  solve  all  of  the  social  prob- 
lems plaguing  America,  but  without 
decent  housing,  the  problems  can't  be 
solved.  This  bill  take  us  in  the  right  di- 
rection, and  I  encourage  my  colleagues 
to  support  it. 

Mr.  CHAFEE.  Mr.  President.  1  would 
like  to  take  this  opportunity  to  say  a 
few  words  about  the  lead  provisions 
contained  in  title  X  of  the  housing  bill. 

Three  of  us  from  the  Senate  Environ- 
ment Committee  were  named  as  con- 
ferees for  purposes  of  title  X— the  lead 
abatement  portion  of  the  bill.  The  con- 
ferees from  the  Banking  Committee 
worked  with  us  for  several  days  to  de- 
velop what  I  believe  is  an  excellent 
agreement. 

Mr.  President,  the  lead  provisions 
break  significant  new  ground  in  the  ef- 
fort to  protect  our  children  and  others 
from  exposure  to  lead.  Specifically, 
subtitle  B  of  title  X  makes  amend- 
ments to  the  Toxic  Substances  Control 
Act  that  would  require  EPA  to  issue 
training  and  certification  standards  for 
those  who  are  involved  in  lead  abate- 
ment activities  in  public  and  private 
housing,  public  and  commercial  build- 
ings, bridges,  and  other  structures. 
These  standards  could  then  be  imple- 
mented by  States  as  part  of  an  author- 
ized State  lead  control  program.  States 
would  be  assisted  in  developing  these 
programs  through  Federal  grants  from 
EPA  and  HUD. 

In  addition,  Mr.  President,  I  am 
pleased  to  report  that  the  conference 
report  contains  a  requirement  that 
hazards  from  lead-based  paint  be  dis- 
closed during  transactions  for  the  pur- 
chase of  residential  real  estate  or  the 
leasing  of  property.  The  provision  in- 
corporates a  concept  I  have  long  advo- 
cated and  contains  language  similar  to 
an  amendment  I  offered,  and  the  Envi- 
ronment Committee  accepted  unani- 
mously, last  year  during  consideration 
of  S.  391,  the  Lead  Exposure  Reduction 
Act,  a  bill  authored  by  Senator  Rkid. 

In  conclusion,  Mr.  President,  I  would 
like  to  thank  my  colleague.  Senator 
Cranston,  who  has  long  been  con- 
cerned with  the  issue  of  lead  poisoning, 
for  working  with  those  of  us  on  the  En- 
vironmental Committee,  and  for  ac- 
commodating so  many  of  our  concerns 
in  title  X.  I  would  also  like  to  thank 


my  colleague  on  the  Environmental 
Committee,  Senator  Reid,  who  for  3 
years  has  tirelessly  fought  for  legisla- 
tion to  reduce  exposure  to  lead. 

I  look  forward  to  seeing  the  results 
from  this  significant  new  program. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  conference  re- 
port be  deemed  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  conference  report  was  deemed 
agreed  to. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 


THE  MONTANA  WILDERNESS  BILL 

Mr.  BAUCUS.  Mr.  President,  earlier 
today,  I  indicated  that  this  evening  I 
would  call  up  for  passage  the  Montana 
wilderness  bill. 

I  do  so  because  we  in  our  State  of 
Montana  congressional  delegation  have 
been  working  on  this  issue  for  12  years. 
At  one  time,  we  in  the  Congress  passed 
a  bill.  It  was  in  1988.  It  was  put  to- 
gether by  the  Montana  delegation,  two 
Senators  and  two  House  Members; 
three  Democrats,  one  Republican. 

President  Reagan,  unfortunately,  ve- 
toed that  bill  and  we  are  back  here  4 
years  later  attempting  to  once  again 
pass  the  Montana  wilderness  bill. 

I  will  not  take  the  time  of  my  col- 
leagues except  to  say  that  we  are  here 
tonight  faced  with  one  solution  and 
one  solution  only  that  can  be  enacted 
into  law.  The  Senate  passed  its  version 
of  the  Montana  wilderness  bill  not  too 
long  ago.  The  House  of  Representatives 
passed  its  own  separate  different  ver- 
sion of  the  Montana  wilderness  bill  just 
a  week  ago,  last  Friday,  to  be  exact. 

I  have  offered  a  compromise,  a  mid- 
way position,  which  essentially  splits 
the  difference  between  the  House- 
passed  bill  and  the  Senate-passed  bill. 

I  am  confident  that  is  the  only  ver- 
sion that  can  be  enacted  into  law  in 
this  Congress.  I  say  that  because  it  is  a 
midway  position. 

I  also  say  that  because  I  have 
checked  with  my  side  of  the  aisle  here 
in  the  Senate,  with  my  Democratic  col- 
leagues, who  have  agreed  to  this  ver- 
sion. It  has  been  cleared  on  the  Demo- 
cratic side. 

In  addition,  the  chairman  of  the 
House  Interior  Conunittee,  George 
Miller,  and  the  subcommittee  chair- 
man of  the  relevant  jurisdiction,  Bruce 
Vknto,  and  others  who  are  interested 
in  this  issue  in  the  House  on  the  Demo- 
cratic side,  have  also  all  indicated 
their  agreement  to  this  compromised 
version  of  the  bill. 

I  also  say  it  is  probably  the  only  ver- 
sion that  can  be  passed  because  Mon- 
tana editorial  writers  have  editorial- 
ized in  favor  of  this  approach.  Essen- 
tially, they  want  us  in  the  Montana 
delegation  to  finally  pass  legislation, 
finally  resolve  it.  And  they  all  are  also 
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indicating  that,  among  the  various  ver- 
sions, the  midway  provision  is  probably 
about  the  only  solution  that  can  be 
passed  and  enacted  into  law. 

Now  I  know  that  this  compromise 
version  is  not  what  I  would  prefer.  It  is 
not  the  bill  that  I  first  introduced,  but 
I  must  work  with  my  colleagrues,  both 
here  in  the  Senate,  with  my  colleague 
from  Montana.  Senator  Burns,  as  well 
as  with  my  two  colleagues  in  the 
House. 

I  also  know  that  this  compromise 
version  is  not  the  preferred  version  of 
my  colleague  from  Montana.  He  would 
prefer  a  different  version.  I  prefer  a  dif- 
ferent version. 

But  we  must  face  reality.  We  must 
realize  that  in  politics,  as  if  life,  usu- 
ally some  compromise  is  necessary  if 
we  are  going  to  get  along  with  each 
other,  if  we  are  going  to  reach  resolu- 
tions. We  must  all  remember,  and  par- 
ticularly those  interest  groups  that 
have  a  very  great  stake  in  this  bill, 
that  when  the  interest  groups  ask  for 
everything  and  they  want  more  for 
themselves,  they  are  most  likely  going 
to  get  nothing.  It  is  far  better  usually 
to  ask  for  a  half  loaf,  or  three-quarters 
of  a  loaf,  rather  than  the  whole  loaf. 

As  I  stand  here  and  describe  the  Mon- 
tana wilderness  bill,  I  am  reminded  of 
the  Clean  Air  Act.  I  am  reminded  be- 
cause I  see  my  colleague  from  Wyo- 
ming, Senator  Simpson.  We  all  will  re- 
member that  when  we  finally  enacted 
the  Clean  Air  Act  it  was  a  compromise. 
It  was  a  compromise  between  the 
House  and  the  Senate,  a  compromise 
between  the  Congress  and  the  Presi- 
dent, between  the  Congress  and  the  ex- 
ecutive branch. 

Many  of  us  met  in  S-224,  a  room  not 
too  far  from  this  Chamber,  for  approxi- 
mately a  month,  where  we  hammered 
out  a  resolution.  We  hammered  out  a 
solution,  we  hammered  out  a  com- 
promise, because  it  was  only  a  com- 
promise that  would  be  enacted  into 
law.  It  was  a  collection  and  accumula- 
tion of  the  interests,  of  the  views  of 
those  in  the  Congress  who  were  inter- 
ested in  the  issue. 

In  the  same  vein,  the  compromise  I 
have  .before  the  Senate  here  tonight  is 
also  a  compromise.  It  is  the  hammered 
out  resolution  among  all  of  those  who 
have  competing  points  of  view. 

Now,  I  urge  the  other  side  to  accept 
this.  This  is  a  compromise. 

I  understand  that  Senators  from  Col- 
orado— one  Republican,  one  Demo- 
crat—have just  today  reached  their 
agreement,  their  compromise,  their 
resolution  of  the  Colorado  wilderness 
bill.  I  further  understand  that  it  has 
been  cleared  on  both  sides— on  the 
Democratic  side,  on  the  Republican 
side — and  it  will  be  brought  up  in  a 
matter  of  minutes  later  tonight  for  ap- 
proval by  this  body. 

It  seems  to  me  that  if  the  State  of 
Colorado  can  agree  upon  its  wilderness 
bill— an  issue  which  must  be  almost  as 


contentious  in  Colorado  as  it  is  in  our 
State  of  Montana— that  so  too  can  we 
in  the  Montana  delegation  reach  an 
agreement,  reach  a  resolution,  reach  a 
compromise. 

I  also  have  heard  that  perhaps  the 
other  body  tomorrow  when  it  meets 
may  or  may  not  consider  measures 
passed  by  the  Senate.  We  do  not  know 
what  measures,  if  any.  the  other  body 
will  receive  and  allow  to  pass  tomor- 
row when  it  does  meet. 

I  have  heard  various  versions  of  what 
the  House  has  said.  And  I  have  heard 
various  versions  of  what  the  House 
might  do  tomorrow.  I  do  not  know 
what  the  House  is  going  to  do  tomor- 
row. I  do  not  know  Mr.  President,  that 
the  House  knows  what  the  House  is 
going  to  do  tomorrow. 

But  I  do  know  this.  I  do  know  that  it 
is  impossible  for  the  House  to  receive 
the  Montana  wilderness  bill  if  we  do 
not  pass  it  out  of  this  body  here  to- 
night. I  also  know  that  the  version 
that  the  House  will  accept  will  be  this 
version. 

I  have  checked  with  so  many  House 
Members  and  I  can  tell  this  body  that 
if  this  version  I  present  tonight  were 
amended  in  any  significant  way,  it 
could  not  possibly  pass  that  other 
body. 

So  if  our  goal  is  to  pass  a  wilderness 
bill,  to  finally  put  to  rest  this  issue 
which  has  bedeviled  our  State  for  so 
long,  this  issue  which  has  been  an  alba- 
tross around  the  neck  of  our  State,  this 
issue  which  h£is  been  such  a  burden  on 
the  back  of  Montanans,  I  ask  us  to  re- 
solve it  and  pass  it  tonight. 

I  see  my  colleague  from  Montana, 
Senator  Burns,  is  on  the  floor.  He  well 
knows  how  hard  we  both  have  worked 
on  this  issue.  I  know  how  ;lesperately 
much  the  Senator  from  Montana,  my 
colleague,  wants  to  resolve  this.  too. 
But  I  also  know  this  issue  has  been 
cleared  on  the  Democratic  side.  I  would 
hope  that  the  Senator  from  Montana, 
my  colleague.  Senator  Burns,  would 
talk  to  other  Republican  colleagues  to 
be  sure,  since  this  is  a  Montana  resolu- 
tion, that  we  Montanans  decide  this 
issue. 

Because  it  is  clear  to  me  if  the  Sen- 
ator from  Montana,  my  colleague, 
would  like  this  version,  this  com- 
promise, this  midway  position  to  be  en- 
acted, that  he  would  have  significant 
influence  on  other  colleagues  on  his 
side,  I  very  much  hope— I  see  him  on 
the  floor— that  he  has  done  that. 

I  very  much  hope  he  himself  would 
agree  to  this  compromise,  because  if  he 
does  agree  to  this  compromise  he 
would  have  significant  influence  on  his 
colleagues. 

So.  Mr.  President.  I  urge  us  tonight, 
in  these  few  remaining  minutes  before 
the  Senate  adjourns,  to  put  this  issue 
behind  us.  It  is  a  midway  position.  It  is 
a  resolution.  And  I  can  tell  my  col- 
leagues if  we  do  not  pass  this  com- 
promise tonight,  we  will  be  faced  with 


it  next  year.  We  will  be  faced  with  this 
issue  next  year.  And  it  will  be,  in  my 
judgment,  even  more  contentious,  even 
more  complicated  then  than  it  is  now. 

This  is  the  last  hope,  the  last  best 
chance  for  our  State.  I  urge  us  to  re- 
solve it  this  evening. 

Mr.  SIMPSON.  I  understand. 

UNANIMOU.S  CONSKNT  KKQUKST 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  on  S.  1696.  the  Montana  wilder- 
ness bill;  that  the  Senate  concur  in  the 
amendment  of  the  House  with  my  sub- 
stitute amendment  at  the  desk:  that 
the  motion  be  agreed  to;  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  that  my  proposed  amend- 
ment be  entered  in  the  Record. 

The  proposed  amendment  is  as  fol- 
lows: 

In    lieu   of   the    matter    proposed    by   the 
House  of  Representatives,  insert  the  follow- 
ing: 
SECTION  I.  shorthtle. 

This  Act  may  be  referred  to  as  the  "Mon- 
Una  National  Forest  Manatrement  Act  of 
1992". 

SEC.  3.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Many  areas  o£  undeveloped  National 
Forest  System  lands  in  the  State  of  Montana 
possess  outstanding  natural  characteristics 
which  give  them  high  value  as  wilderness 
and  will,  if  properly  preserved,  contribute  as 
an  enduring  resource  of  wild  land  for  the 
benefit  of  the  American  people. 

(2)  The  existing  Department  of  Agriculture 
Land  and  Resource  Management  Plans  for 
Forest  System  lands  in  the  State  of  Montana 
have  identified  areas  which,  on  the  basis  of 
their  land  form,  ecosystem,  associated  wild- 
life, and  location  will  help  to  fulfill  the  Na- 
tional Forest  System's  share  of  a  quality  Na- 
tional Wilderness  Preservation  System. 

(3)  The  existing  Department  of  Agriculture 
Land  and  Resource  Management  Plans  for 
National  Forest  System  lands  in  the  State  of 
Montana  and  the  related  congressional  re- 
view of  such  lands  have  also  identified  areas 
that  do  not  po.ssess  outstanding  wilderness 
attributes  or  possess  outstanding  energy, 
mineral,  timber,  grazing,  dispersed  recre- 
ation, or  other  values.  Such  areas  should  not 
be  designated  as  components  of  the  National 
Wilderness  Preservation  System  but  should 
be  available  for  multiple  uses  under  the  land 
management  planning  process  and  other  ap- 
plicable law. 

(b)  Purpose.— The  purposes  of  this  Act 
are  to — 

(1)  designate  certain  National  Forest  Sys- 
tem lands  in  the  State  of  Montana  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System,  in  furtherance  of  the  purposes 
of  the  Wilderness  Act  (16  U.S.C.  1131  et  seq.), 
in  order  to  preserve  the  wilderness  character 
of  the  land  and  to  protect  watersheds  and 
wildlife  habitat,  preserve  scenic  and  historic 
resources,  and  promote  scientific  research, 
primitive  recreation,  solitude,  and  physical 
and  mental  challenge:  and 

(2)  ensure  that  certain  other  National  For- 
est System  lands  In  the  State  of  Montana 
will  be  managed  under  the  national  forest 
land  and  resource  management  plans. 

8KC.  3.  WILDERNESS  DESIGNATIONa 

(a)  Obsignation.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  of  1964,  the 
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following  lands  in  the  State  of  Montana  are 
designated  as  wilderness  and.  therefore,  as 
components  of  the  National  Wilderness  Pres- 
ervation System: 

(1)  Certain  lands  in  the  Beaverhead,  Bitter- 
root,  and  Deerlodge  National  Forests,  which 
comprise  approximately  31.660  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Ana- 
conda-Plntler  Wilderness  Additions— Pro- 
posed" (North  Big  Hole,  Storm  Lake,  Upper 
East  Fork),  dated  September  1992.  and  which 
are  hereby  incorporated  in  and  shall  be 
deemed  to  be  a  part  of  the  Anaconda-Plntler 
Wilderness. 

(2)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  which  comprise  approximately 
25,000  acres,  as  generally  depicted  on  a  map 
entitled  "Italian  Peaks  Wilderness — Pro- 
posed", dated  September  1992.  and  which 
shall  be  known  as  the  Italian  Peaks  Unit  of 
the  Great  Divide  Wilderness. 

(3)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  which  comprise  approximately 
80,500  acres,  as  generally  depicted  on  a  map 
entitled  "East  Pioneer  Wilderness— Pro- 
posed", dated  September  1992.  and  which 
shall  be  known  as  the  Eiast  Pioneer  Wilder- 
ness. 

(4)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  Montana,  comprising  approxi- 
mately 35.000  acres,  as  generally  depicted  on 
a  map  entitled  "West  Big  Hole  Wilderness- 
Proposed",  dated  September  1992.  and  which 
shall  be  known  as  the  West  Big  Hole  Unit  of 
the  Great  Divide  Wilderness, 

(5)  Certain  lands  in  the  Bitterroot. 
Deerlodge.  and  Lolo  National  Forests,  which 
comprise  approximately  64,800  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Stony 
Mountain  Wilderness— Proposed",  dated  Sep- 
tember 1992.  and  which  shall  be  known  as  the 
Stony  Mountain  Wilderness. 

(6)  Certain  lands  in  the  Bitterroot  and  Lolo 
National  Forests,  which  comprise  approxi- 
mately 55,600  acres,  as  generally  depicted  on 
maps  entitled  "Selway-Bitterroot  Wilderness 
Additions— Proposed",  dated  September  1992. 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Selway- 
Bitterroot  Wilderness. 

(7)  Certain  lands  in  the  Custer  National 
Forest,  which  comprise  approximately  5,800 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Lost  Water  Canyon  Wilderness — Pro- 
posed", dated  September  1991,  and  which 
shall  be  known  as  the  Lost  Water  Canyon 
Wilderness. 

(8)  Certain  lands  in  the  Custer  National 
Forest,  which  comprise  approximately  6,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Custer  Absaroka  Beartooth  Wilderness 
Additions — Proposed"  (Burnt  Mountain. 
Timberline  Creek,  Stateline  and  Mystic 
Lake),  dated  November  1991,  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  Absaroka  Beartooth  Wil- 
derness. 

(9)  Certain  lands  in  the  Deerlodge  and  Hel- 
ena National  Forests,  which  comprise  ap- 
proximately 19,000  acres,  as  generally  de- 
picted on  a  map  entitled  "Blackfoot  Mead- 
ow-Electric Peak  Wilderness— Proposed", 
dated  September  1992,  and  which  shall  be 
known  as  the  Blackfoot  Meadow  Unit  of  the 
Great  Divide  Wilderness. 

(10)  Certain  lands  in  the  Flathead  and 
Kootenai  National  Forests,  which  comprise 
approximately  118,000  acres,  as  generally  de- 
picted on  a  map  entitled  "North  Fork  Wil- 
derness— Proposed  (Tuchuck,  Thompson- 
Seton.  and  Mount  Hefty)",  dated  September 
1992,  and  which  shall  be  known  as  the  North 
Pork  Wilderness. 

(11)  Certain  lands  In  the  Flathead.  Helena, 
Lolo,  and  Lewis  and  Clark  National  Forests, 


which  comprise  approximately  223,060  acres, 
as  generally  depicted  on  maps  entitled  "Ar- 
nold BoUe  Additions  to  the  Bob  Marshall 
Wilderness— Proposed"  (Silver  King-Falls 
Creek.  Renshaw.  Clearwater-Monture.  Deep 
Creek.  Teton  High  Peak.  Volcano  Reef,  Slip- 
pery Bill.  Limestone  Cave,  Choteau  Moun- 
tain, and  Crown  Mountain),  dated  October 
1992.  which  shall  be  known  as  the  Arnold 
Bolle-Bob  Marshall  Wilderness  Additions  and 
are  incorporated  in  and  shall  be  deemed  to  be 
a  part  of  the  Bob  Marshall  Wilderness. 

(12)  Certain  lands  in  the  Flathead  National 
Forest,  which  comprise  approximately  960 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mission  Mountains  Wilderness  Addi- 
tions—Proposed", dated  September  1991,  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  Mission  Moun- 
tain Wilderness. 

(13)  Certain  lands  in  the  Flathead  and  Lolo 
National  Forests,  comprising  approximately 
159,500  acres,  as  generally  depicted  on  maps 
entitled  "Jewel  Basin/Swan  Wilderness — Pro- 
posed", dated  October  1992.  Those  lands  con- 
tiguous to  the  west  slope  of  the  Bob  Marshall 
Wilderness  referred  to  in  this  paragraph  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  Bob  Marshall  Wilderness, 
while  the  remaining  lands  shall  be  known  as 
the  Swan  Crest  Wilderness. 

(14)  Certain  lands  in  the  Gallatin  National 
Forest,  which  comprise  approximately  14.440 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Gallatin  Absaroka  Beartooth  Wilder- 
ness Additions— Proposed"  (Dexter  Point  Tie 
Creek  and  Mt.  Rae).  dated  September  1992. 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Absaroka 
Beartooth  Wilderness. 

(15)  Certain  lands  in  the  Gallatin  and  Bea- 
verhead National  Forests,  which  comprise 
approximately  20,100  acres,  as  generally  de- 
picted on  a  map  entitled  "Lee  Metcalf  Cow- 
boys Heaven  Addition — Proposed",  dated 
September  1992.  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part 
of  the  Lee  Metcalf  Wilderness. 

(16)  Certain  lands  in  the  Gallatin  National 
Forest,  which  comprise  approximately  19,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Earthquake  Wilderness — Proposed", 
dated  October  1992.  and  which  shall  be  known 
as  the  Earthquake  Unit  of  the  Great  Divide 
Wilderness. 

(17)  Certain  lands  in  the  Helena  National 
Forest,  which  comprise  approximately  24.000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Camas  Creek  Wilderness— Proposed", 
dated  September  1992,  and  which  shall  be 
known  as  the  Camas  Creek  Wilderness. 

(18)  Certain  lands  in  the  Helena  National 
Forest,  which  comprise  approximately  15,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mount  Baldy  Wilderness— Proposed", 
dated  September  1991.  and  which  shall  be 
known  as  the  Mount  Baldy  Wilderness. 

(19)  Certain  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately 10,500  acres,  as  generally  depicted  on 
a  map  entitled  "Gates  of  the  Mountains  Wil- 
derness Additions— Proposed"  (Big  Log), 
dated  September  1992,  and  which  are  hereby 
incorporated  in  and  shall  be  deemed  to  be 
part  of  the  Gates  of  the  Mountain  Wilder- 
ness. 

(20)  Certain  lands  in  the  Helena  National 
Forest,  which  comprise  approximately  8,500 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Black  Mountain  Wilderness— Pro- 
posed", dated  September  1992,  and  which 
shall  be  known  as  the  Black  Mountain  Unit 
of  the  Great  Divide  Wilderness. 

(21)  Certain  lands  in  the  Kootenai  National 
Forest,  which  comprise  approximately  34.840 


acres,  as  generally  depicted  on  a  map  enti- 
tled "Cabinet  Mountains  Wilderness  Addi- 
tions— Proposed",  dated  September  1992.  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  part  of  the  Cabinet  Moun- 
tains Wilderness. 

(22)  Certain  lands  in  the  Kaniksu  and 
Kootenai  National  Forest,  which  comprise 
approximately  50,000  acres,  as  generally  de- 
picted on  a  map  entitled  "Scotchman  Peaks 
Wilderness— Proposed",  dated  September 
1991,  which  shall  be  known  as  the  Scotchman 
Peaks  Wilderness. 

(23)  Certain  lands  in  the  Kootenai  National 
Forest  which  comprise  approximately  22,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Yaak  Wilderness-Proposed"  (Roderick 
Mountain),  dated  September  1992,  which 
shall  be  known  as  the  Yaak  Wilderness. 

(24)  Certain  lands  in  the  Kootenai  and  Lolo 
National  Forests,  which  comprise  approxi- 
mately 17,900  acres,  as  generally  depicted  on 
a  map  entitled  "Catarack  Peak  Wilderness — 
Proposed",  dated  September  1991,  which 
shall  be  known  as  the  Cataract  Peak  Wilder- 
ness. 

(25)  Certain  lands  in  the  Lolo  National  For- 
est, which  comprise  approximately  17,900 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Cube  Iron/Mount  Silcox  Wilderness- 
Proposed",  dated  November  1991.  which  shall 
be  known  as  the  Cube  Iron/Mount  Silcox  Wil- 
derness. 

(26)  Certain  lands  in  the  Lolo  National  For- 
est, which  comprise  approximately  94,700 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Great  Burn  Wilderness — Proposed", 
dated  September  1991.  which  shall  be  known 
as  the  Great  Burn  Wilderness. 

(27)  Certain  lands  in  the  Lolo  National  For- 
est, which  comprise  approximately  60.100 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Quigg  Peak  Wilderness — Proposed", 
dated  September  1991,  which  shall  be  known 
as  the  Quigg  Peak  Wilderness. 

(28)  Certain  lands  in  the  Kootenai  National 
Forest,  which  comprise  approximately  25.000 
acres,  as  genei-ally  depicted  on  a  map  enti- 
tled "Trout  Creek  Wilderness— Proposed", 
dated  September  1992,  and  which  shall  be 
known  as  the  Trout  Creek  Wilderness. 

(29)  Certain  lands  in  the  Helena  National 
Forest,  which  comprise  approximately  19,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Nevada  Mountain  Wilderness— Pro- 
posed", dated  September  1992,  and  which 
shall  be  known  as  the  Nevada  Mountain  Unit 
of  the  Great  Divide  Wilderness. 

(30)  Certain  lands  in  the  Helena  National 
Forest,  which  comprise  approximately  60,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Elkhorn  Wilderness— Proposed",  dated 
September  1992.  and  which  shall  be  known  as 
the  Elkhorn  Wilderness. 

(31)  Certain  lands  in  the  Gallatin  National 
Forest,  which  comprise  approximately  500 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Absaroka  Wilderness  Addition — 
Proposed  (Republic  Mountain)",  dated  Sep- 
tember 1992,  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  a  part  of  the 
North  Absaroka  Wilderness. 

(b)  Maps  and  legal  Descriptions.— (l) 
The  Secretary  of  Agriculture  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall  file  the 
maps  referred  to  in  this  section  and  legal  de- 
scriptions of  each  wilderness  area  designated 
by  this  section  with  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives,  and  each  such  map 
and  legal  description  shall  have  the  same 
force  and  efTect  as  if  included  in  this  Act. 
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(2)  The  Secretary  may  correct  clerical  and 
typogrraphical  errors  in  the  maps  and  the 
le^l  descriptions  submitted  pursuant  to  this 
section. 

(3)  Each  map  and  legal  description  referred 
to  in  this  section  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of  the 
Chief  of  the  Forest  Service.  Washington.  D.C. 
and  at  the  office  of  the  Regional  Forester  of 
the  Northern  Region. 

(c)  ADMINISTRATION.— Subject  to  valid  ex- 
isting rights,  each  wilderness  area  des- 
ignated by  this  section  shall  be  administered 
by  the  Secretary  of  Agriculture  in  accord- 
ance with  the  provisions  of  the  Wilderness 
Act  of  1964.  except  that,  with  respect  to  any 
area  designated  in  this  section,  any  reference 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  date 
of  enactment  of  this  Act. 

(d)  Wilderness  Area  Perimeters.— Con- 
gress does  not  intend  that  the  designation  of 
wilderness  areas  in  this  section  will  lead  to 
the  creation  of  protective  perimeters  or  buff- 
er zones  around  such  areas.  The  fact  that 
nonwilderness  activities  or  uses  can  be  seen 
or  heard  from  areas  within  a  wilderness  area 
shall  not,  of  Itself,  preclude  such  activities 
or  uses  up  to  the  boundary  of  the  wilderness 
area. 

(e)  Grazing.— The  grazing  of  livestock, 
where  established  prior  to  the  date  of  enact- 
ment of  this  Act,  in  wilderness  areas  des- 
ignated in  this  section  shall  be  administered 
in  accordance  with  section  4(d)(4)  of  the  Wil- 
derness Act  of  1964  and  section  108  of  an  Act 
entitled  "An  Act  to  designate  certain  Na- 
tional Forest  System  Lands  in  the  States  of 
Colorado,  South  Dalcota.  Missouri,  South 
Carolina,  and  Louisiana  for  inclusion  in  the 
National  Wilderness  Preservation  System, 
and  for  other  purposes"  (94  Stat.  3271;  16 
U.S.C.  1133  note). 

(f)  State  Pish  and  game  Authority.— In 
accordance  with  section  4(d)(7)  of  the  Wilder- 
ness Act  of  1964,  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Montana  with 
respect  to  wildlife  and  fish  in  the  national 
forests  of  Montana. 

(g)  Hunting.— Nothing  in  this  Act  or  the 
Wilderness  Act  of  1964  shall  be  construed  to 
prohibit  hunting  within  the  wilderness  areas 
designated  in  this  section. 

(h)  Collection  Devices.— d)  Within  the 
wilderness  areas  designated  in  this  section, 
the  installation  and  maintenance  of  essen- 
tial hydrological.  meteorological,  or  cli- 
matological  collection  devices  and  ancillary 
facilities  is  permitted,  subject  to  such  condi- 
tions as  the  Secretary  deems  desirable. 

(2)  Access  to  the  devices  and  facilities  de- 
scribed in  paragraph  (1)  shall  be  by  the 
means  historically  used,  if  that  method  is 
the  least  intrusive  practicable  means  avail- 
able. Access,  installation,  and  maintenance 
shall  be  compatible  with  the  provisions  of 
the  Wilderness  Act. 

SMC.  4.  WATSR. 

(a)  Findings,  Purpose,  and  Definitions.— 
(1)  Congress  finds  that^ 

(A)  the  lands  designated  as  wilderness  by 
this  Act  are  located  at  the  headwaters  of  the 
streams  and  rivers  on  those  lands,  with  no 
actual  or  proposed  water  resource  facilities 
located  upstream  from  such  lands  and  no  op- 
portunities for  diversion,  storage,  or  other 
uses  of  water  occurring  outside  such  lands 
that  would  adversely  affect  the  wilderness 
values  of  such  lands; 

(B)  the  lands  designated  as  wilderness  by 
this  Act  are  not  suitable  for  use  for  develop- 
ment of  new  water  resource  facilities,  or  for 
the  expansion  of  existing  facilities:  and 


(C)  therefore,  it  is  possible  to  provide  for 
proper  management  and  protection  of  the 
water-related  wilderness  values  of  such  lands 
in  ways  different  from  those  utilized  in  other 
legislation  designated  as  wilderness  lands 
not  sharing  the  attributes  of  the  lands  des- 
ignated as  wilderness  by  this  Act. 

(2)  The  purpose  of  this  section  is  to  protect 
the  water-related  wilderness  values  of  the 
lands  designated  as  wilderness  by  this  Act  by 
means  other  than  those  based  on  a  Federal 
reserved  water  right. 

(3)  As  used  in  this  section — 

(A)  the  term  "water  resource  facility" 
means  irrigation  and  pumping  facilities,  res- 
ervoirs, water  conservation  works,  aque- 
ducts, canals,  ditches,  pipelines,  wells,  hy- 
dropower  projects,  and  transmission  and 
other  ancillary  facilities,  and  other  water  di- 
version, storage,  and  carriage  structures; 
and 

(B)  the  term  "historic",  used  with  ref- 
erence to  rates  of  flow,  quantities  of  use,  or 
timing  of  use  of  water,  means  the  pattern  of 
actual  use  or  operation  of  a  facility  over  a 
representative  period  of  time  prior  to  the 
date  of  enactment  of  this  Act. 

(b)  Restriction  on  Rights  and  Disclaimer 
OF  Effect.— (1)  Neither  the  Secretary  nor 
any  other  officer,  employee,  or  agent  of  the 
United  States  shall  assert  any  claim,  and  no 
court  or  agency  of  the  United  States  shall 
consider  any  claim  asserted  by  any  other 
person,  to  any  right  with  respect  to  any  wa- 
ters in  the  State  of  Montana  based  on  any 
construction  of  any  portion  of  this  Act  or 
the  designation  of  any  lands  as  wilderness  by 
this  Act  as  constituting  an  express  or  im- 
plied reservation  of  water  or  water  rights. 

(2)(A)  Nothing  in  this  Act  shall  be  con- 
strued as  a  creation,  recognition,  disclaimer, 
relinquishment,  or  reduction  of  any  water 
rights  of  the  United  States  in  the  State  of 
Montana  existing  before  the  date  of  enact- 
ment of  this  Act. 

(B)  Nothing  in  this  Act  shall  be  construed 
as  constituting  an  interpretation  of  any 
other  Act  or  any  designation  made  by  or  pur- 
suant thereto. 

(C)  Nothing  in  this  section  shall  be  con- 
strued as  establishing  a  precedent  with  re- 
gard to  any  future  wilderness  designations. 

(c)  New  or  Expanded  PRajEcrs. —Notwith- 
standing any  other  provision  of  law,  on  and 
after  the  date  of  enactment  of  this  Act  nei- 
ther the  President  nor  any  other  officer,  em- 
ployee, or  agent  of  the  United  States  shall 
fund,  assist,  authorize,  or  issue  a  license  or 
permit  for — 

(1)  the  development  of  any  new  water  re- 
source facility  within  the  lands  designated 
as  wilderness  by  this  Act;  or 

(2)  the  enlargement  of  a  water  resource  fa- 
cility or  the  expansion  of  the  historic  rate  of 
diversion,  quantity  of  use,  or  timing  of  use  of 
a  water  resource  facility  within  the  lands 
designated  as  wilderness  by  this  Act. 

(3)  except  as  provided  in  subsection  (d)  of 
this  section,  nothing  in  this  Act  shall  be  con- 
strued to  affect  or  limit  operation,  mainte- 
nance, repair,  modification,  or  replacement 
of  water  resource  facilities  in  existence  on 
the  date  of  enactment  of  this  Act  within  the 
boundaries  of  the  lands  designated  as  wilder- 
ness by  this  Act. 

(d)  ACCESS  and  Operation.— (1)  Subject  to 
the  provisions  of  this  subsection,  the  Sec- 
retary shall  allow  reasonable  access  to  water 
resource  facilities  in  existence  on  the  date  of 
enactment  of  this  Act  within  lands  des- 
ignated 818  wilderness  by  this  Act.  including 
motorized  access  where  necessary  and  cus- 
tomarily employed  on  routes  existing  as  of 
the  date  of  enactment  of  this  Act. 


(2)  Subject  to  the  provisions  of  this  sub- 
section, the  Secretary  shall  allow  the 
present  diversion,  carriage,  and  storage  ca- 
pacity of  water  resource  facilities  existing 
on  the  date  of  enactment  of  this  Act  within 
wilderness  areas  designated  by  this  Act.  and 
access  routes  to  such  facilities  existing  and 
customarily  employed  as  of  such  date,  to  be 
operated,  maintained,  repaired,  and  replaced 
as  necessary  to  maintain  the  present  func- 
tion, design,  and  serviceable  operation  of  the 
facilities,  so  long  as  such  activities  have  no 
greater  adverse  impacts  on  wilderness  values 
than  as  of  the  date  of  enactment  of  this  Act. 

(3)  Water  resource  facilities,  and  access 
routes  serving  such  facilities,  existing  on  the 
date  of  enactment  of  this  Act  shall  be  main- 
tained and  repaired  when  and  to  the  extent 
necessary  to  prevent  increased  adverse  im- 
pacts on  wilderness  values. 

(4)  The  historic  rate  of  diversion,  quantity 
of  use.  or  timing  of  use  of  water  resource  fa- 
cilities existing  on  the  date  of  enactment  of 
this  Act  within  lands  designated  as  wilder- 
ness by  this  Act  shall  not  be  increased. 

(e)  monitoring  and  Implementation.- The 
Secretaries  of  Agriculture  and  the  Interior 
shall  monitor  the  operation  of  and  access  to 
water  resource  facilities  within  the  bound- 
aries of  the  lands  designated  as  wilderness  by 
this  Act  and  take  all  steps  necessary  to  im- 
plement the  provisions  of  this  section. 

SEC.  S.  SPECIAL  MANAGEMENT  AREAa 

(a)  Designations.— For  the  purposes  of 
conserving,  protecting  and  enhancing  the  ex- 
ceptional scenic,  fish  and  wildlife,  biological, 
educational  and  recreational  values  of  cer- 
tain National  Forest  System  lands  in  the 
State  of  Montana,  the  following  designations 
are  made: 

(1)  The  Mount  Helena  National  Education 
and  Recreation  Area  located  in  the  Helena 
National  Forest,  comprising  approximately 
5.120  acres,  as  generally  depicted  on  a  map 
entitled  "Mount  Helena  National  Education 
and  Recreation  Area— Proposed",  dated  Sep- 
tember 1992. 

(2)  The  Hyalite  National  Education  and 
Recreation  Area  located  in  the  Gallatin  Na- 
tional Forest,  comprising  approximately 
18,900  acres,  as  generally  depicted  on  a  map 
entitled  "Hyalite  National  Education  and 
Recreation  Area— Proposed",  dated  Septem- 
ber 1992. 

(3)  The  Northwest  Peak  National  Recre- 
ation Area  located  in  the  Kaniksu  and 
Kootenai  National  Forests,  comprising  ap- 
proximately 16,700  acres,  as  generally  de- 
picted on  a  map  entitled  "Northwest  Peak 
National  Recreation  and  Scenic  Area— Pro- 
posed", dated  September  1991. 

(4)  The  Buckhorn  Ridge  National  Recre- 
ation Area  located  in  the  Kaniksu  and 
Kootenai  National  Forests,  comprising  ap- 
proximately 20.000  acres,  as  generally  de- 
picted on  a  map  entitled  "Buckhorn  Ridge 
National  Recreation  Area— Proposed",  dated 
September  1991. 

(5)  The  West  Big  Hole  National  Recreation 
Area  located  In  the  Beaverhead  National 
Forest,  comprising  approximately  90.000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "West  Big  Hole  National  Recreation 
Area— Proposed",  dated  September  1992,  and 
which  shall  be  known  as  the  West  Big  Hole 
National  Recreation  Area. 

(b)  Maps.- The  Secretary  shall  file  the 
maps  referred  to  in  this  section  with  the 
Committee  on  Energy  and  Natural  Re- 
sources. United  States  Senate,  and  the  Com- 
mittee on  Interior  and  Insular  Affairs.  Unit- 
ed States  House  of  Representatives,  and  each 
such  map  shall  have  the  same  force  and  ef- 
fect as  if  included  in  this  Act:  Provided.  That 
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correction  of  clerical  and  typographical  er- 
rors in  such  maps  may  be  made.  Each  such 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  office  of  the  Chief  of  the 
Forest  Service  and  the  office  of  the  Regional 
Forester  of  the  Northern  Region. 

(c)  Management.— (1)  Except  as  otherwise 
may  be  provided  in  this  subsection,  the  Sec- 
retary shall  administer  the  areas  designated 
in  subsection  (a)  so  as  to  achieve  the  pur- 
poses of  their  designation  and  in  accordance 
with  the  laws  and  regulations  applicable  to 
the  National  Forest  System. 

(2)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  areas  des- 
ignated in  subsection  (a)  are  hereby  with- 
drawn from  all  forms  of  entry,  appropriation 
and  disposal  under  the  mining  and  public 
land  laws,  and  disposition  under  the  geo- 
thermal  and  mineral  leasing  laws. 

(3)  Commercial  timber  harvesting  is  pro- 
hibited in  the  areas  designated  by  this  sec- 
tion with  the  following  exceptions: 

(A)  Nothing  in  this  Act  shall  preclude  such 
measures  which  the  Secretary,  in  his  discre- 
tion, deems  necessary  in  the  event  of  fire,  or 
infestation  of  insects  or  disease. 

(B)  Fuel  wood,  post  and  pole  gathering 
may  be  permitted. 

(C)  Commercial  timber  harvesting  may  be 
permitted  in  the  Hyalite  National  Recre- 
ation and  Education  Area,  but  must  be  com- 
patible with  the  purposes  of  its  designation. 

(4)  Where  the  Secretary  determines  that 
such  use  is  compatible  with  the  purposes  for 
which  an  area  is  designated,  the  use  of  mo- 
torized equipment  may  be  permitted  in  the 
areas  subject  to  applicable  law  and  applica- 
ble land  and  resource  management  plans. 

(5)  The  grazing  of  livestock,  where  estab- 
lished prior  to  the  date  of  enactment  of  this 
Act  may  be  permitted  to  continue  subject  to 
applicable  law  and  regulations  of  the  Sec- 
retary. 

(d)  National  Recreation  Areas.— The 
Secretary  shall  manage  the  Mount  Helena 
and  Hyalite  National  Education  and  Recre- 
ation Areas  with  a  focus  on  education.  All 
management  activities  shall  be  conducted  in 
a  manner  that  provides  the  public  with  an 
opportunity  to  become  better  informed 
about  natural  resource  protection  and  man- 
agement. 

(e)  Land  and  Resource  Management 
Plans.— Those  areas  established  pursuant  to 
subsection  (a)  shall  be  administered  as  com- 
ponents of  the  national  forests  wherein  they 
are  located.  Land  and  resource  management 
plans  for  the  affected  national  forests  pre- 
pared in  accordance  with  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act.  as  amended  by  the  National  Forest 
Management  Act.  shall  achieve  the  purposes 
for  which  the  areas  are  designated.  The  pro- 
visions of  the  national  forest  land  and  re- 
source management  plan,  relating  to  each 
area  designated  by  this  section,  shall  also  be 
available  to  the  public  in  a  document  sepa- 
rate from  the  rest  of  the  forest  plan. 

SEC.  «.  WILDERNESS  STUDY  AREAS. 

(a)  Designation.— The  following  areas  are 
hereby  designated  as  wilderness  study  areas 
and  shall  be  managed  in  accordance  with  the 
provisions  of  this  section: 

(1)  Certain  lands  in  the  Custer  National 
Forest,  comprising  approximately  22.000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Line  Creek  Plateau  Wilderness  Study 
Area — Proposed",  dated  October  1992. 

(2)  Certain  lands  In  the  Lewis  and  Clark 
and  Gallatin  National  Forests,  which  com- 
prise approximately  115.000  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Crazy 
Mountain     Wilderness     Study      Area — Pro- 


posed", dated  October  1992.  The  Forest  Serv- 
ice shall  complete  a  study  of  public  and  pri- 
vate land  consolidation  alternatives  for  this 
area  which  shall  be  submitted  to  the  appro- 
priate committees  of  Congress  2  years  after 
the  date  of  the  enactment  of  this  Act. 

(3)  Certain  lands  in  the  Flathead  National 
Forest,  which  comprise  approximately  16,000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Swan  Wilderness  Study  Area- 
Proposed",  dated  September  1992. 

(b)  Report.— When  the  forest  plans  are  re- 
vised, the  Secretary  shall  submit  a  report  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  United  States  House  of  Representatives 
containing  recommendations  as  to  whether 
the  areas  designated  in  subsection  (a)  should 
be  added  as  components  of  the  National  Wil- 
derness Preservation  System. 

(c)  MANAGEMENT.— Subject  to  Valid  exist- 
ing rights,  the  wilderness  study  areas  des- 
ignated in  subsection  (a)  shall  be  managed  to 
protect  their  suitability  for  inclusion  in  the 
National  Wilderness  Preservation  System. 

(d)  Maps.— The  Secretary  shall  file  the 
maps  referred  to  in  this  section  with  the 
Committee  on  Interior  and  Insular  Affairs. 
United  States  House  of  Representatives,  and 
the  Committee  on  Energy  and  Natural  Re- 
sources. United  States  Senate,  and  each  such 
map  shall  have  the  same  force  and  effect  as 
if  included  in  this  Act:  Provided,  That  coirec- 
tion  of  clerical  and  typographical  errors  in 
these  maps  may  be  made.  E^ch  map  shall  be 
on  file  and  available  for  public  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service 
and  the  Regional  Forester  of  the  Northern 
Region. 

(e)  Adjustment.— Certain  lands  in  the  Bea- 
verhead National  Forest,  which  comprise  ap- 
proximately 700  acres,  as  generally  depicted 
on  a  map  entitled  "The  West  Pioneers 
Boundary  Adjustment — Proposed."  dated 
September  1992.  shall  be  deleted  from  the 
West  Pioneers  Wilderness  Study  Area  and 
shall  no  longer  be  subject  to  the  provisions 
of  Public  Law  95-150. 

SEC.  7.  BADGER-TWO  MEDICINE  AREA. 

(a)  Withdrawal.— (1)  Subject  to  valid  ex- 
isting rights  including  rights  held  by  the 
Blackfeet  nation  under  existing  treaties  and 
statute,  all  federally  owned  lands  as  depicted 
on  a  map  entitled  "Badger-Two  Medicine 
Area",  dated  September  1991.  comprising  ap- 
proximately 116.600  acres,  are  withdrawn 
from  all  forms  of  entry,  appropriation,  and 
disposal  under  the  mining  and  public  land 
laws  and  from  disposition  under  the  geo- 
thermal  and  mineral  leasing  laws.  Until  oth- 
erwise directed  by  Congress,  the  Secretary 
shall  manage  this  area  so  as  to  protect  its 
wilderness  qualities. 

(2)  Nothing  in  this  section  shall  preclude 
the  gathering  of  timber  by  the  Blackfeet 
Tribe  (the  "Tribe")  in  exercise  of  valid  trea- 
ty rights  within  the  Badger-Two  Medicine 
Area. 

(3)(A)  With  respect  to  oil  and  gas  leases  on 
Federal  lands  within  the  Badger-Two  Medi- 
cine Area,  no  surface  disturbuice  shall  be 
permitted  pursuant  to  such  leases  until  Con- 
gress determines  otherwise. 

(B)  Notwithstanding  any  other  law.  the 
term  of  any  oil  and  gas  lease  subject  to  the 
limitations  imposed  by  this  section  shall  be 
extended  for  a  period  of  time  equal  to  the 
term  that  such  limitation  remains  in  effect. 

(b)  Review.— The  Secretary  shall  conduct  a 
review  of  the  area  referred  to  in  subsection 
(a)  in  accordance  with  the  Wilderness  Act  of 
1964  and  the  provisions  of  this  subsection. 
Not  later  than  5  years  after  the  date  of  en- 


actment of  this  Act.  the  Secretary  shall  re- 
port to  Congress.  In  conducting  this  review: 

(1)  The  Secretary  shall  establish  a  commit- 
tee composed  of  1  representative  each  from 
the  Blackfeet  Tribal  Business  Council,  the 
Blackfeet  Ti-iba!  traditionalists,  and  the  Na- 
tional Park  Service,  as  well  as  at  least  one 
i°epresentative  of  various  concerned  user 
groups,  including  proportional  -  representa- 
tion for  environmental  groups  and  industry 
groups.  The  Committee  shall  not  exceed 
eleven  members.  The  Blackfeet  Tribal  Busi- 
ness Council  shall  choose  the  2  Tribal  rep- 
resentatives. The  Blackfeet  Tribal  Business 
Council  shall  conduct  a  public  meeting  to  re- 
ceive recommendations  of  the  community 
regarding  the  selection  of  these  members. 
The  committee  shall  regularly  advise  the 
Secretary  during  the  preparation  of  the  re- 
port required  in  this  subsection  and  submit 
its  findings  to  Congress  concurrently  with 
those  of  the  Secretary. 

(2)  Special  consideration  shall  be  given  to 
the  religious,  wilderness  and  wildlife  uses  of 
the  area,  taking  into  account  any  treaties 
the  United  States  has  entered  into  with  the 
Blackfeet  Nation. 

(3)  In  consultation  with  the  committee,  the 
Secretary  shall  establish  a  process  to  provide 
information  to  the  Tribe  and  interested  pub- 
lic about  options  for  future  designation  of 
the  Badger-Two  Medicine  Area. 

(c)  Rights.— Nothing  in  this  section  shall 
be  construed  to  diminish,  prejudice,  add  to, 
or  otherwise  affect  the  treaty  rights  of  the 
Blackfeet  Tribe  or  the  rights  of  the  United 
States. 

SEC.  &  SEVERED  MINERALS  EXCHANGE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  underlying  certain  areas  in  Montana  de- 
scribed in  subsection  (b)  are  mineral  rights 
owned  by  subsidiaries  of  Burlington  Re- 
sources, Incorporated  (hereinafter  collec- 
tively referred  to  in  this  section  as  the 
"company"); 

(2)  there  are  federally  owned  minerals  un- 
derlying privately  owned  lands  lying  outside 
those  areas; 

(3)  the  company  has  agreed  in  principle 
with  the  Department  of  Agriculture  to  an  ex- 
change of  mineral  rights  to  consolidate  Fed- 
eral surface  and  subsurface  ownerships  and 
to  avoid  potential  conflicts  with  the  surface 
management  of  such  areas;  and 

(4)  it  is  desirable  that  an  exchange  be  com- 
pleted within  2  years  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Description  of  Mineral  Interests.— 
(1)  Pursuant  to  an  exchange  agreement  be- 
tween the  Secretary  and  the  company,  the 
Secretary  may  acquire  mineral  interests 
owned  by  the  company  underlying  surface 
lands  owned  by  the  United  States  located  in 
the  areas  depicted  on  the  maps  entitled 
"Severed  Minerals  Exchange,  Clearwater- 
Monture  Area",  dated  September  1968  and 
"Severed  Minerals  Exchanges,  Gallatin 
Area",  dated  September  1988,  or  in  fractional 
sections  adjacent  to  those  areas. 

(2)  In  exchange  for  the  mineral  interests 
conveyed  to  the  Secretary  pursuant  to  para- 
graph (1),  the  Secretary  of  the  Interior  shall 
convey,  subject  to  valid  existing  rights,  such 
federally  owned  mineral  interests  as  the  Sec- 
retary and  the  company  may  agree  upon. 

(c)  Equal  Value.— (l)  The  value  of  mineral 
interests  exchanged  pursuant  to  this  section 
shall  be  approximately  equal  based  on  avail- 
able information. 

(2)  To  ensure  that  the  wilderness  or  other 
natural  values  of  the  areas  are  not  affected, 
a  formal  appraisal  based  upon  drilling  or 
other  surface  disturbing  activities  shall  not 
be  required  for  any  mineral  interest  proposed 


I 


34346 


CONGRESSIONAL  RECORD— SENATE 


Octobers,  1992 


for  exchange,  but  the  Secretary  and  the  com- 
pany shall  fully  share  all  available  Informa- 
tion on  the  quality  and  quantity  of  mineral 
Interests  proposed  for  exchange. 

(3)  In  the  absence  of  adequate  information 
regarding:  values  of  minerals  proposed  for  ex- 
change, the  Secretary  and  the  company  may 
agree  to  an  exchange  on  the  basis  of  minei-al 
interests  of  similar  development  potential, 
geologic  character,  and  similar  factors. 

(d)  IDENTIFICATION    OF    FF.DERALLY    OWNED 

MINERAL  Interests.— (1)  Subject  to  para- 
graph (2),  mineral  interests  conveyed  by  the 
United  States  pursuant  to  this  section  shall 
underlie  lands  the  surface  of  which  were 
owned  by  the  company  or  its  predecessor  on 
September  16.  1987. 

(2)  If  there  are  not  sufficient  federally 
owned  mineral  interests  of  approximately 
equal  value  underlying  the  lands  identified 
in  paragraph  (1),  the  Secretary  and  the  Sec- 
retary of  the  Interior  may  identify  for  ex- 
change any  other  federally  owned  mineral 
interest  in  land  in  the  State  of  Montana  of 
which  the  surface  estate  is  in  private  owner- 
ship. 

(e)  Consultation  with  the  Department  of 
THE  Interior.— (1)  The  Secretary  shall  con- 
sult with  the  Secretary  of  the  Interior  in  the 
negotiation  of  the  exchange  agreement  au- 
thorized by  subsection  (b).  particularly  with 
respect  to  the  inclusion  in  such  an  agree- 
ment of  a  provision  calling  for  the  exchange 
of  federally  owned  mineral  interests  lying 
outside  the  boundaries  of  units  of  the  Na- 
tional Forest  System. 

(2)  Notwithstanding  any  other  law,  the 
Secretary  of  the  Interior  shall  convey  the 
federally  owned  mineral  interests  identified 
In  a  final  exchange  agreement  between  the 
Secretary  of  Agriculture  and  the  company. 

(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "mineral  interests"  Includes 
all  locatable  and  leasable  minerals.  Includ- 
ing oil  and  gas,  geothermaJ  resources,  and  all 
other  subsurface  rights. 

(g)  Environmental  Law— The  execution 
and  performance  of  an  exchange  agreement 
and  the  taking  of  other  actions  pursuant  to 
this  section  shall  not  be  deemed  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment  within  the  mean- 
ing of  section  102  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332).  nor 
shall  they  require  the  preparation  of  an  envi- 
ronmental assessment  under  this  Act. 

nC.  tL  LANDS  ADMINISTERED  BY  BUREAU  OF 
LAND  MANAGEMENT. 

(a)  Finding.— The  Congress  has  reviewed 
the  suitability  of  the  Bitter  Creek  Wilder- 
ness Study  Area  (MT-0S4-356.  BLM  Wilder- 
ness Study  Number)  and  approximately  two 
thousand  five  hundred  acres  of  the  Axolotl 
Lakes  Wilderness  Study  Area  (MT-076-069, 
BLM  Wilderness  Study  Number)  as  generally 
depicted  on  a  map  entitled  "Axolotl  Lakes 
WSA ",  dated  March  1990,  for  wilderness  des- 
ignation and  finds  that  those  lands  have 
been  sufficiently  studied  for  wilderness  pur- 
suant to  section  603  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (43  U.S.C. 
1782). 

(b)  Directton.— The  area  described  in  sub- 
section (a)  shall  no  longer  be  subject  to  the 
requirement  of  section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
pertaining  to  management  in  a  manner  that 
does  not  impair  suitability  for  preservation 
as  wilderness. 

(c)  Administrative  Jurisdiction.— Those 
lands  designated  as  wilderness  pursuant  to 
paragraphs  (3)  and  (27)  of  section  3(a)  of  this 
Act,  which,  as  of  the  date  of  enactment  of 
this  Act,  are  administered  by  the  Secretary 


of  the  Interior  as  public  lands  (as  defined  in 
the  Federal  Land  Policy  and  Management 
Act  of  1976),  are  hereby  transferred  to  the  ju- 
risdiction of  the  Secretary  of  Agriculture, 
and  shall  be  added  to  and  managed  as  part  of 
the  National  Forest  System,  and  the  bound- 
aries of  the  adjacent  National  Foiests  are 
hereby  modified  to  include  such  lands. 

(d)  Land  and  Water  Conservation 
Fund.— For  purposes  of  section  7  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601-9),  the  boundaries  of  affected  Na- 
tional Forests,  as  modified  by  this  section, 
shall  be  considered  to  be  the  boundai'ies  of 
such  National  Forests  as  If  they  were  the 
boundaries  of  the  National  Forests  as  of  Jan- 
uary 1,  1965.  Money  appropriated  from  the 
Land  and  Water  Conservation  Fund  shall  be 
available  for  the  acquisition  of  lands,  waters, 
and  Interests  therein  in  furtherance  of  the 
purposes  of  this  Act. 

SEC.  10.  MONTANA  ECOSYSTEM  AND  ECONOMICS 
STUDY. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  protect  and  enhance  ecological  values 
of  the  Northern  Rockies  Ecosystem  within 
the  State  of  Montana  and  to  assure  that  dis- 
ruptions to  communities  and  local  econo- 
mies are  minimized  through  the  sustainable 
use  of  the  natural  resources  In  the  State  of 
Montana:  Provided.  That  the  scope  of  the 
study  shall  be  limited  to  the  State  of  Mon- 
tana. To  accomplish  the  purpose,  the  Sec- 
retary shall — 

(1)  assess  current  environmental  and  eco- 
nomic conditions  in  the  Montana  ecosystem; 

(2)  evaluate  the  recent  and  likely  trends  in 
those  conditions  under  current  management; 

(3)  determine  sustainable  environmental 
conditions  and  economies  dependent  there- 
on: and 

(4)  Identify  opportunities  and  requirements 
to  achieve  and  Improve  sustainability  of  the 
natural  resources  and  the  economy. 

(b)  Study.— (1)  The  Secretary  of  Agri- 
culture, acting  through  the  Forest  Service 
Research  Branch,  shall  undertake  a  Montana 
Ecosystem  and  Economics  Study  ("Study"). 
In  conducting  the  study,  the  Forest  Service 
shall  draw  from  expertise  throughout  the  Re- 
search Branch  and  cooperate  with  other  Fed- 
eral agencies,  relevant  State  agencies,  local 
governments.  Tribal  governments,  and  the 
relevant  departments  (such  as  biology,  ecol- 
ogy, forestry,  range,  wildlife  and  fish,  recre- 
ation, business,  economics,  law,  etc.)  of  pub- 
lic universities  in  the  State  of  Montana. 

(2)  The  Secretary  of  Agriculture  shall  es- 
tablish an  Advisory  Panel  consistent  with 
the  Federal  Advisory  Committee  Act  to  meet 
to  review  and  comment  on:  (A)  the  study 
plan;  (B)  contractor,  background,  and  In- 
terim reports,  if  any;  and  (C)  the  final  re- 
port. The  Advisory  Panel  shall  repre.sent  a 
balance  of  groups  and  Individuals  interested 
In  or  affected  by  natural  resource  manage- 
ment, in  an  equitable  manner. 

(3)  The  Study  shall  address  the  following 
topics: 

(A)  The  current  ecological  trends  and  con- 
ditions, environmental  sustainability  within 
the  State  of  Montana,  including  but  not  lim- 
ited to— 

(i)  air  and  water  quality; 

(11)  timber  quantity,  quality,  and  growth; 

(Hi)  rangeland  quality; 

(iv)  riparlai!  areas; 

(V)  diversity  of  native  plant  and  animal 
species: 

(vi)  connectivity  among  isolated 
ecosystems; 

(vii)  uncommon,  rare,  threatened,  and  en- 
dangered species: 

(vili)  populations  of  animals  for  consump- 
tive and  nonconsumptlve  uses; 


(ix)  wilderness  areas; 

(X)  dispersed  recreation  opportunities;  and 

(xl)  developed  recreation  facilities. 

(B)  The  current  contribution  of  commodity 
and  non-commodity  uses  and  output  of  natu- 
ral resources  to  the  local  and  regional  econo- 
mies, including,  but  not  limited  to— 

(I)  distinguishing  among  the  various  re- 
source uses  and  outputs; 

(II)  examining  the  distribution  of  resource- 
related  economic  activities  among  local 
communities:  and 

(ill)  distinguishing  the  contributions  from 
each  landowner  class:  Federal.  State,  Tribal, 
other  government,  forest  industry,  other 
major  private  corpoi-atlons,  and  other  pri- 
vate (non-industrial)  landowners. 

(C)  The  sustainable  contribution  of  com- 
modity and  non-commodity  uses  and  outputs 
of  natural  resources,  using  the  same  distinc- 
tions specified  in  subparagraph  (B),  and  as- 
suming: 

(I)  achievement  of  State  air  and  water 
quality  standards:  and 

(II)  maintenance  of  or  Increase  in  the  qual- 
ity of  natural  resources  In  the  State  of  Mon- 
tana. Including:  the  timber  available:  range 
lands  grazed  by  livestock:  riparian  areas;  the 
diversity  of  plant  and  ^nimal  species: 
connectivity  among  isolated  ecosystems;  un- 
common, rare,  threatened,  and  endangered 
native  species;  populations  of  animals  for 
consumptive  and  nonconsumptlve  uses;  wil- 
derness areas;  dispersed  recreation  opportu- 
nities and  developed  recreation  facilities. 

(D)  Opportunities  to  improve  environ- 
mental conditions  that  could  permit  an  ex- 
pansion of  the  sustainable  contribution  of 
commodity  and  non-commodity  uses  and 
outputs  of  natural  resources.  The  assessment 
shall  Identify  the  financial  and  non-financial 
costs  for  the  various  opportunities,  and  the 
likely  or  possible  incidence  of  those  costs. 
Opportunities  shall  include  each  of  the  fol- 
lowing: 

(i)  Increasing  desirable  natural  vegetative 
growth  including:  reforestation  with  native 
species,  thinning  and  other  timber  stand 
modifications,  prescribed  burning,  and  seed- 
ing or  planting  native  grasses,  forbs,  and 
shrubs. 

(ID  Improving  the  quality  of  other  biologi- 
cal resources  (such  as  species  diversity  and 
animal  populations),  including:  habitat  res- 
toration, extended  timber  rotations,  alter- 
native timber  harvesting  systems  and  graz- 
ing regimes,  reserves  to  protect  and  improve 
connectivity  among  isolated  ecosystems,  and 
different  standards  and  methods  for  road 
construction,  maintenance,  closure,  and 
eradication. 

(III)  Enhancing  the  quality  of  non-biologi- 
cal resources  (such  as  recreation  trails  and 
facilities,  wilderness  areas,  and  watersheds 
and  streams).  Including:  site  restoration  and 
rehabilitation,  demand  management  (user 
regulation  and  enforcement,  marketing  to 
shift  timing  and  location  of  uses,  etc.)  and 
different  standards  and  methods  for  road 
construction,  maintenance,  closure,  and 
eradication. 

(E)  Recommendations  on  investments  and 
practices  for  agencies  responsible  for  natural 
resource  management. 

(c)  SCHEDULE.— (1)  The  study  plan  shall  be 
ready  for  review  by  the  Advisory  Panel  with- 
in one  year  after  the  enactment  of  this  Act. 

(2)  Contractor,  background,  and  Interim  re- 
ports shall  be  presented  to  the  Advisory 
Panel  as  they  are  completed. 

(3)  The  draft  report  shall  be  ready  for  re- 
view by  the  Advisory  Panel  within  2  years 
after  the  Panel's  meeting  to  review  the 
study  plan.  With  Advisory  Committee  Input. 
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the  Secretary  shall  arrange  peer  review  of 
the  draft  report  among  appropriate  inde- 
pendent experts  in  the  relevant  fields. 

(4)  The  final  report  shall  be  presented  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Rep- 
resentatives, the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate, to  the  Chief  of  the  Forest  Service,  and 
to  the  heads  of  other  Federal  and  State  agen- 
cies who  have  jurisdiction  over  wild  land 
management  or  are  responsible  for  regulat- 
ing management  practices  or  impacts  in  the 
State  of  Montana. 

SEC.  II.  MISCELLANEOUS  PROVISIONa 

(a)  Redesignation.— Those  lands  compris- 
ing the  Rattlesnake  National  Recreation 
Area  and  Wilderness,  as  designated  in  Public 
Law  96-476  are  hereby  redesignated  as  the 
"Rattlesnake  National  Education  and  Recre- 
ation Area  and  Wilderness". 

(b)  Withdrawal.— Those  lands  comprising 
approximately  27.000  acres,  as  generally  de- 
picted on  a  map  entitled  "Gibson  Reservoir 
Mineral  Withdrawal  Area — Proposed",  dated 
October  1992,  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation  and  disposal 
under  the  mining  and  public  land  laws,  and 
disposition  under  the  geothermal  and  min- 
eral leasing  laws. 

(c)  Acreages.— All  acreages  cited  in  this 
Act  are  approximate  and  in  the  event  of  dis- 
crepancies between  cited  acreage  and  the 
lands  depicted  on  referenced  maps,  the  maps 
shall  control. 

(d)  ACCESS.— It  is  the  policy  of  Congress 
that  the  Forest  Service  acquire  and  main- 
tain reasonable  public  access  to  National 
Forest  System  lands  in  the  State  of  Mon- 
tana. 

(e)  Scapegoat  and  Great  Bear  Wilder- 
ness Names.— In  order  to  consolidate  exist- 
ing contiguous  wilderness  areas,  those  lands 
comprising  the  Great  Bear  Wilderness  Area 
designated  by  Public  Law  95-946  and  any 
amendments  thereto  and  the  Scapegoat  Wil- 
derness Area  designated  by  Public  Law  92-395 
and  any  amendments  thereto  are  hereby  in- 
corporated in  and  deemed  to  be  a  part  of  the 
Bob  Marshall  Wilderness.  The  designations 
of  the  Great  Bear  Wilderness  and  Scapegoat 
Wilderness  shall  refer  to  units  within  the 
Bob  Marshall  Wilderness. 

SEC.  IS.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated— 

(1)  such  sums  as  are  necessary  for  the  de- 
velopment of  a  wilderness  education  and 
ranger  training  complex  at  the  Ninemile 
Ranger  Station,  Lolo  National  Forest.  Mon- 
tana; and 

(2)  such  sums  as  are  necessary  to  carry  out 
this  Act. 

SEC.  13.  WILDERNESS  REVIEW. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
studied  the  suitability  of  roadless  areas  for 
inclusion  in  the  National  Wilderness  Preser- 
vation System:  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Montana  and 
the  environmental  impacts  associated  with 
alternative  allocations  of  such  areas. 

(b)  Release.— Those  National  Forest  Sys- 
tem lands  in  the  State  of  Montana  which 
were  not  designated  as  wilderness,  special 
management,  national  recreation,  or  wilder- 
ness study  areas  by  this  Act  or  Public  Law 
95-150  shall  be  managed  for  multiple  use  in 
accordance  with  land  and  resource  manage- 
ment plans  developed  pursuant  to  section  6 
of  the  forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974.  as  amended  by 
the  National  Forest  Management  Act  of  1976.. 


and  other  applicable  law,  and  those  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  des- 
ignation prior  to  or  during  revision  of  the 
land  and  resource  management  plans. 

(c)  Plan  Revisions.— In  the  event  that  re- 
vised land  management  plans  in  the  State  of 
Montana  are  implemented  pursuant  to  sec- 
tion 6  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  and  other  applicable  law, 
areas  not  recommended  for  wilderness  des- 
ignation, need  not  be  managed  for  the  pur- 
pose of  protecting  their  suitability  for  wil- 
derness designation  prior  to  or  during  revi- 
sion of  such  plans,  and  areas  recommended 
for  wilderness  designation  shall  be  managed 
for  the  purpose  of  protecting  their  suit- 
ability for  wilderness  designation. 

(d)  Further  Review.— Unless  expressly  au- 
thorized by  Congress,  the  Department  of  Ag- 
riculture shall  not  conduct  any  further 
statewide  roadless  area  review  and  evalua- 
tion of  National  Forest  System  lands  in  the 
State  of  Montana  for  the  purpose  of  deter- 
mining their  suitability  for  inclusion  in  the 
National  Wilderness  Preservation  System. 

(e)  Previous  Plans.— Except  as  specifi- 
cally provided  in  sections  3,  5,  6,  and  7  of  this 
Act  and  in  Public  Law  95-150.  with  respect  to 
the  National  Forest  System  lands  in  the 
State  of  Montana  which  were  reviewed  by 
the  Department  of  Agriculture  under  Public 
Law  94-557.  the  unit  plans  that  were  in  effect 
prior  to  completion  of  RARE  U,  the  1978  For- 
est Plan  for  the  Beaverhead  National  Forest, 
that  such  reviews  shall  be  deemed  an  ade- 
quate consideration  of  the  suitability  of  such 
lands  for  inclusion  in  the  National  Wilder- 
ness Preservation  System,  and  the  Depart- 
ment of  Agriculture  shall  not  be  required  to 
review  the  wilderness  option  prior  to  the  re- 
vision of  the  Land  and  Resource  Manage- 
ment Plans. 

(f)  Revisions.— As  used  in  this  section,  and 
as  provided  in  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act.  as  amended  by  the  National  Forest 
Management  Act,  the  term  "revision"  shall 
not  include  an  amendment  to  a  land  and  re- 
source management  plan. 

(g)  Size.— The  provisions  of  this  section 
shall  apply  to  those  National  Forest  System 
roadless  lands  in  the  State  of  Montana  which 
are  less  than  5,000  acres  in  size. 

(h)  Wilderness  Suitability  Review.— Ex- 
cept as  provided  In  Public  Law  95-150.  the 
wilderness  suitability  review  and  evaluation 
of  national  forest  system  lands  in  the  State 
of  Montana  completed  as  a  part  of  Land  and 
Resource  Management  Plans  that  were  com- 
pleted prior  to  the  enactment  of  this  Act. 
constitute  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall  not 
be  required  to  review  the  wilderness  option 
prior  to  the  revision  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  10-year  cycle,  or  at  least  every  15 
years,  unless,  prior  to  such  time  the  Sec- 
retary finds  that  conditions  in  a  unit  have 
significantly  changed. 

(1)  Middle  Fork  Judith  Wilderness  Study 
Area. — Notwithstanding  the  provisions  of 
this  section,  the  requirements  of  Public  Law 
95-150  are  deemed  to  be  satisfied  with  respect 
to  the  Middle  Fork  Judith  Wilderness  Study 
Area. 

SEC.  14.  LAND  EXCHANGE-GALLATIN  AREA 

(a)  In  General.— The  Secretary  shall,  sub- 
ject to  the  provisions  of  .section  15(b)  and 


section  16(b)  and.  notwithstanding  any  other 
law.  acquire  by  exchange  and  cash  equali- 
zation in  the  amount  of  $3,400,000.  certain 
lands  and  interests  in  land  of  the  Plum 
Creek  Timber.  L.P.  (referred  to  in  this  sec- 
tion as  the  "comF>any")  in  and  adjacent  to 
the  Hyalite-Porcupine-Buffalo  Horn  Wilder- 
ness Study  Area,  the  Scapegoat  Wilderness 
Area,  and  other  land  In  the  Gallatin  Na- 
tional Forest  in  accordance  with  this  sec- 
tion. 

(b)(1)  Description  of  Lands.— If  the  com- 
pany offers  to  the  United  States  the  fee  title, 
including  mineral  interests,  to  approxi- 
mately 37.752  and  "Vioo  acres  of  land  owned  by 
the  company  which  Is  available  for  exchange 
to  the  United  States  as  depicted  on  a  map 
entitled  "Plum  Creek  Timber  and  Forest 
Service  Proposed  Gallatin  Land  Exchange", 
dated  May  20.  1988,  the  Secretary  shall  ac- 
cept a  warranty  deed  to  such  land  and,  in  ex- 
change therefor,  and  subject  to  valid  existing 
rights,  recommend  that  the  Secretary  of  the 
Interior  convey,  subject  to  valid  existing 
rights,  by  patent  the  fee  title  to  approxi- 
mately 12.414  and  "/mo  acres  of  National  For- 
est System  lands  available  for  exchange  to 
the  company  as  depicted  on  such  map,  sub- 
ject to — 

(A)  the  reservation  of  ditches  and  canals 
required  by  the  Act  entitled  "An  Act  making 
appropriations  for  sundry  civil  expenses  of 
the  Government  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety- 
one,  and  for  other  purposes",  approved  Au- 
gust 30,  1890  (26  Stat.  391;  43  U.S.C.  945): 

(B)  the  reservation  of  rights  under  Federal 
Oil  and  Gas  Lease  numbers  49739,  55610,  40389, 
53670,  40215,  33385.  53736,  and  38684;  and 

(C)  such  other  terms,  conditions,  reserva- 
tions and  exceptions  as  may  be  agreed  upon 
by  the  Secretary  of  Agriculture  and  the  com- 
pany. 

(2)  On  termination  or  relinquishment  of 
the  leases  referred  to  in  paragraph  (1).  all  the 
rights  and  interests  in  land  granted  therein 
shall  immediately  vest  in  the  company,  its 
successors  and  assigns,  and  the  Secretary 
shall  give  notice  of  that  event  by  a  document 
suitable  for  recording  in  the  county  wherein 
the  leased  lands  are  situated. 

(c)  Easements.— At  closing  on  the  convey- 
ances authorized  by  this  section- 

(1)  in  consideration  of  the  easements  con- 
veyed by  the  company  as  provided  in  para- 
graph 2  of  this  subsection,  the  Secretary  of 
Agriculture  shall,  under  authority  of  the  Na- 
tional Forest  Roads  and  Trails  Act  of  Octo- 
ber 13,  1964,  or  the  Federal  Land  Policy  and 
Management  Act  of  1976.  execute  and  deliver 
to  the  company  such  easements  and  author- 
izations over  federally  owned  lands  included 
in  this  exchange  as  may  be  agreed  to  by  the 
Secretary  and  the  company  in  the  exchange 
agreement. 

(2)  In  consideration  of  the  easements  con- 
veyed by  the  United  States  as  provided  in 
paragraph  (I),  the  company  shall  execute  and 
deliver  to  the  United  States  such  easements 
and  authorizations  across  company-owned 
lands  included  in  this  exchange  as  may  be 
agreed  to  by  the  Secretary  and  the  company 
in  the  exchange  agreement. 

(d)  Maps.— The  maps  referred  to  in  sub- 
section (b)  are  subject  to  such  minor  correc- 
tions as  may  be  agreed  upon  by  the  Sec- 
retary and  the  company.  The  Secretary  shall 
notify  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs to  the  United  States  House  of  Rep- 
resentatives of  any  corrections  made  pursu- 
ant to  the  subsection. 

(e)  Timing  of  Transaction.— It  is  the  in- 
tent of  Congress  that  the  conveyances  au- 
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thorlzed  by  this  section  be  completed  within 
90  days  after  the  date  of  enactment  of  an  Act 
maldne:  the  appropriation  authorized  by  sub- 
section {g). 

(f)  Forest  Lands.— All  lands  conveyed  to 
the  United  States  pursuant  to  this  section 
shall  become  national  forest  system  lands  to 
be  administered  by  the  Secretary  In  accord- 
ance with  applicable  law. 

(K)  Authorization  ok  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  the  sum  J3,400,000. 
which  amount  the  Secretary  shall,  when  ap- 
propriated, pay  to  the  company  to  equalize 
the  value  of  the  exchatn^e  of  land  authorized 
by  this  section. 

(h)  Quality  of  title.— Title  to  the  prop- 
erties referenced  in  this  section  and  sections 
15.  16.  and  17  to  be  offered  to  the  United 
States  by  Big  Sky  Lumber  Company,  its  as- 
sigrnees  or  successors  in  interest,  shall  be  in- 
clusive of  the  entire  surface  and  subsurface 
estates  without  reservation  or  exception. 
The  owner  shall  be  required  to  reacquire  any 
outstanding  interest  in  mineral  or  mineral 
rights,  timber  or  timber  rights,  water  or 
water  rights,  or  any  other  outstanding  inter- 
est in  the  property,  except  reservations  by 
the  United  States  or  the  State  of  Montana 
by  patent,  in  order  to  assure  that  title  to  the 
property  is  transferred  as  described  in  this 
section  and  sections  15.  16.  and  17.  The  agree- 
ment shall  clearly  evidence  that  the  owners 
have  the  legal  capacity  to  accomplish  the 
foregoing  requirements.  Title  standards  for 
acquisition  shall  otherwise  be  In  compliance 
with  Forest  Service  policies  and  procedures. 
.  (1)  Referencks.— The  reference  and  au- 
thorities of  this  section  referring  to  Plum 
'  Creek  Timber  Company.  L.P..  shall  also  refer 
to  its  successors. 

8BC.     15.     LAND    CONSOLIDATION;     PORCUPINE 
AJtEA. 

(a)  In  General.— The  exchange  described 
in  section  14  of  this  Act  shall  not  be  con- 
summated by  the  Secretary  until  the  condi- 
tions of  this  section  are  met. 

(b)  Conditions.— The  Secretary  or  a  quali- 
fied section  501(c)(3)  conservation  entity, 
acting  on  its  behalf  for  later  disposition  to 
the  United  States,  shall  have  acquired,  by 
purchase  or  option  to  acquire,  or  exchange, 
all  of  the  Porcupine  property  for  its  fair 
market  value,  determined  at  the  time  of  ac- 
quisition in  accordance  with  appraisal  stand- 
ards acceptable  to  the  Secretary  by  an  ap- 
praiser acceptable  to  the  Secretary  and  the 
owner.  Any  appraisal  for  exchange  purposes 
shall  be  conducted  by  the  same  parties,  uti- 
lizing the  same  standards  noted  alcove. 

(c)  Description  of  Lands.— The  Secretary 
Is  authorized  and  directed  to  acquire  by  pur- 
chase or  exchange  the  lands  and  interests 
therein  as  depicted  on  a  map  entitled  "Por- 
cupine Area',  dated  September,  1992. 

(d)  Land  Acquisition  Authorities.— Acqui- 
sitions pursuant  to  this  section  shall  be 
under  existing  authorities  available  to  the 
Secretary. 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  pur- 
poses of  this  section.  Funds  necessary  for 
land  acquisition  are  authorized  to  be  appro- 
priated from  the  Land  and  Water  Conserva- 
tion Fund. 

(f)  Authorization  of  Exchange.— The  Sec- 
retary is  authorized  to  offer  the  lands  and  in- 
terests described  on  a  map  entitled  "Porcu- 
pine Exchange  Lands",  dated  September, 
1992,  to  Big  Sky  Lumber  Company,  its  as- 
signee or  successors  in  interest  to  fulfill  the 
purposes  of  this  section:  Provided.  That  the 
lands  shall  not  transfer  to  the  company  until 


the  provisions  of  this  section  and  section  16 
are  met. 

(g)  Equal  Value.— Any  exchange  of  lands 
between  Big  Sky  Lumber  Company  and  the 
United  States  shall  be  for  equal  value. 

(h)  RKKKRENCtai  — The  reference  and  au- 
thorities of  this  section  referring  to  the  Big 
Sky  Lumber  Company,  shall  also  refer  to  its 
successors. 

SEC.   I*.  LAND  CONSOLIDATION— TAYLOR  FORK 
AREA. 

(a)  In  General. -The  exchange  described 
In  section  14  of  this  Act  shall  not  be  con- 
summated by  the  Secretary  until  the  condi- 
tions of  this  section  are  met. 

(b)  Conditions.— The  Secretary  or  a  quali- 
fied section  501(c)(3)  conservation  entity, 
acting  on  its  behalf  for  later  disposition  to 
the  United  States,  shall  have  acquired,  by 
purchase  or  option  to  acquire,  or  exchange, 
all  of  the  Taylor  Fork  property  for  its  fair 
market  value,  determined  at  the  time  of  ac- 
quisition in  accordance  with  appraisal  stand- 
ards acceptable  to  the  Secretary  by  an  ap- 
pi-aiser  acceptable  to  the  Secretary  and  the 
owner.  Any  appraisal  for  exchange  purposes 
shall  be  conducted  by  the  same  parties,  uti- 
lizing the  same  standards  noted  above. 

(c)  Direction.— The  Secreury  is  directed 
to  provide  Congress,  within  2  years,  rec- 
ommendations designed  to  acquire  by  pur- 
chase or  exchange  Taylor  Fork  Area  lands 
owned  by  Big  Sky  Timber  Company:  Pro- 
vided, That  such  recommendations  are 
agreed  to  by  Big  Sky  Lumber  Company:  Pro- 
vided further.  That  nothing  in  this  section 
limits  the  Secretary's  authority  to  acquire 
or  purchase  said  lands. 

(d)  Description  of  Lands —The  Secreury 
is  authorized  and  directed  to  acquire  by  pur- 
chase or  exchange  the  lands  and  interests 
therein  as  depicted  on  a  map  entitled  "Tay- 
lor Fork  Area",  dated  September,  1992. 

(e)  Land  Acquisition  Authorities.- Acqui- 
sition pursuant  to  this  section  shall  be  under 
existing  authorities  available  to  the  Sec- 
retary: Provided.  That  notwithstanding  any 
other  law.  exchanges  authorized  in  this  sec- 
tion shall  not  be  restricted  within  the  same 
State. 

(f)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  pur- 
poses of  this  section.  Funds  necessary  for 
land  acquisition  are  authorized  to  be  appro- 
priated from  the  Land  and  Water  Conserva- 
tion Fund. 

(g)  EQUAL  Value.— Any  exchange  of  lands 
between  Big  Sky  Lumber  Company  and  the 
United  States  shall  be  for  equal  value. 

(h)  References.— The  reference  and  au- 
thorities of  this  section  referring  to  the  Big 
Sky  Lumber  Company,  shall  also  refer  to  its 
successors. 

(1)  Reports  to  Congress.— For  a  period  of 
2  years  from  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  report  annually  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  on  the  status  of  the  negotia- 
tions with  the  company  or  its  successors  in 
interest  to  effect  the  land  consolidation  au- 
thorized by  this  section. 

8EC.       17.      LAND      CONSOLIDATION— GALLATIN 
AREA 

(a)  IN  General.— The  Secretary  shall  work 
diligently  to  assure  all  lands  within  what  is 
generally  known  as  the  Gallatin  Range 
owned  by  Big  Sky  Lumber  Company,  its  as- 
signee or  successors  in  interest,  not  ac- 
quired, purchased  or  exchanged  pursuant  to 
sections  14  and  15  of  this  Act  are  acquired  by 
the  United  States  through  exchange  or  pur- 
chase. 


(b)  Direction— The  Secretary  is  directed 
to  provide  Congress,  within  3  years,  rec- 
ommendations designed  to  acquire  by  pur- 
chase or  exchange  Gallatin  Area  lands  owned 
by  Big  Sky  Lumber  Company:  Provided.  That 
such  recommendations  are  agreed  to  by  Big 
Sky  Lumber  Company:  Provided  further.  That 
nothing  in  this  section  limits  the  Secretary's 
authority  to  acquire  or  purchase  said  lands. 

(c)  Deschiition  of  Lands.— The  Secretary 
is  authorized  and  directed  to  acquire  by  pur- 
chase or  exchange  the  lands  and  interests 
therein  as  depicted  on  a  map  entitled  "Gal- 
latin Area",  dated  September,  1992. 

(d)  Land  Acquisition  Authorities.— Acqui- 
sitions pursuant  to  this  section  shall  be 
under  existing  authorities  available  to  the 
Secretary:  Provided.  That  notwithstanding 
any  other  law,  exchanges  authorized  in  this 
section  shall  not  be  restricted  within  the 
same  State. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  pur- 
poses of  this  section.  Funds  necessary  for 
land  acquisition  are  authorized  to  be  appro- 
priated from  the  Land  and  Water  Conserva- 
tion Fund. 

(f)  Equal  Value.— Any  exchange  of  lands 
between  Big  Sky  Lumber  Company  and  the 
United  States  shall  be  for  equal  value. 

(g)  References.- The  reference  and  au- 
thorities of  this  section  referring  to  the  Big 
Sky  Lumber  Company,  shall  also  refer  to  its 
successors. 

(h)  Reports  to  Congress.— For  a  period  of 
3  years  from  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  report  annually  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  on  the  status  of  the  negotia- 
tions with  the  company  or  its  successors  in 
interest  to  effect  the  land  consolidation  au- 
thorized by  this  section. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Sen- 
ator? 

Mr.  SIMPSON.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  ob- 
ject on  behalf  of  others  and  not  the 
Senator  from  Montana,  the  Senator's 
colleague.  But  there  are  several  on  our 
side  of  the  aisle  who  have  asked  me  to 
object.  I  understand  fully  the  pain  and 
the  anguish  because  Wyoming  went 
through  this. 

The  Wyoming  wilderness  bill  took 
years.  Finally  a  Democrat  Governor, 
Ed  Herschler,  a  marvelous  man.  Sen- 
ator Wallop,  myself,  and  Representa- 
tive Cheney,  finally  just  took  all  those 
groups  and  just  got  them  in  a  room  and 
just  beat  them  around  the  head  and 
shoulders. 

Because  they  are  so  greedy  and  so  ob- 
scene in  what  they  want,  that  they  get 
nothing.  And  you  are  going  through 
that.  It  must  be  anguishing  to  you. 

I  just  say,  and  I  have  worked  with 
this  Senator  from  Montana  on  the 
Clean  Air  Act,  we  were  the  last  two 
standing  at  5:30  a.m.  in  the  morning, 
side  by  side.  And  we  did  our  com- 
promise and  we  did  our  good  job  and  a 
good  piece  of  work,  and  it  was  a  great 
treat  to  go  through  that  exercise  with 
the  Senator  from  Montana.  We  were 
the  walking  wounded,  but  we  prevailed. 
So,  I  just  say  to  you,  on  behalf  of  our 
leader.  Senator  Dole,  who  has  left  the 
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Chamber  momentarily,  he  has  been  in 
contact  with  the  Speaker's  office.  Bob 
Michel,  the  Republican  leader  there, 
repeatedly  today  on  various  issues. 
These  contacts  concerned  our  efforts  to 
get  urgent — urgent  legislation,  essen- 
tial legislative  measures  considered  to- 
morrow by  the  House.  A  raft  of  vital 
material. 

Senator  Dole  received  the  very  same 
response  each  and  every  time.  There 
will  be  no  legislative  business  in  the 
House  tomorrow;  none.  Absolutely 
none.  This  means,  Mr.  President,  that 
were  the  Senate  to  consider  the  Mon- 
tana wilderness  bill  tonight  under  any 
scenario,  and  were  we  able  to  complete 
action  on  that  subject  under  any  sce- 
nario, it  would  still  require  further  ac- 
tion by  the  House,  action  which  both 
the  Speaker,  Congressman  Foley,  and 
Congressman  Michel  have  said  will 
simply  not  occur. 

Therefore,  any  action  the  Senate 
takes  tonight  would  only  be  in  vain. 
The  House  would  not  act  and  the  meas- 
ure would  die.  It  would  be  truly  a  feck- 
less endeavor. 

On  behalf  of  several  on  our  side  of  the 
aisle,  I  regretfully,  but  necessarily,  ob- 
ject. 

Mr.  BAUCUS.  Before  the  Senator  ob- 
jects, might  I  ask  the  Senator,  does  the 
Senator  not  know  that  many  times 
views  change?  And  many  times,  cer- 
tainly the  Senator  from  Wyoming 
knows,  that  when  an  issue  seems  hope- 
less, when  it  looks  like  legislation  may 
not  pass,  for  some  reason  sometimes 
miracles  occur,  the  sky  opens,  there  is 
blue  sky  and  the  measure  in  fact  goes 
through? 

I  know  that  there  is  some  concern 
about  whether  the  House  is  going  to 
accept  measures  passed  bj'  the  Senate 
tonight.  But  I  also  know  there  is  no 
hurt  in  trying. 

It  just  seems  to  me  we  have  two 
choices  here.  We  could  either  try  or  we 
can  do  nothing.  Of  course  to  ask  the 
question  is  to  answer  it.  If  we  do  pass 
the  legislation  tonight,  it  is  possible- 
it  maly  be  a  small  probability— it  may 
be  a  large  probability — but  it  is  pos- 
sible that  the  House  might  act. 

On  the  other  hand,  if  the  Senate  to- 
night does  not  pass  this  bill,  it  is  im- 
possible—impossible for  the  other  body 
to  act. 

So  it  seems  to  me  this  matter,  which 
is  extremely  urgent,  I  might  say  to  the 
Senator— extremely  urgent  to  the  peo- 
ple of  Montana,  that  we  should  at  least 
try.  We  should  at  least  send  it  over 
there  and  see  if  we  can  in  some  way 
persuade  the  House  to  take,  not  only 
this  bill  but  all  the  other  bills  that  the 
Senate  will  be  sending  to  the  House, 
and  the  House  will  have  before  it. 

With  respect  to  the  other  concern  I 
heard  from  the  Senator,  that  is  there 
are  two  other  Senators  who  may  have 
concerns 

Mr.  SIMPSON.  More  than  two. 

Mr.  BAUCUS.  One  other?  Five?  Well 
that    has    grown    significantly    as    it 
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sometimes  does  around  here,  for  some 
strange  reasons,  nefarious  strange 
ways.  Not  always  nefarious  but  for 
some  strange  reasons  in  the  last  min- 
utes. 

That  I  say  is  very  unfortunate.  Be- 
cause other  Senators  on  the  Demo- 
cratic side  have  decided  that  because 
this  is  a  Montana  issue,  it  should  be  de- 
cided by  the  Montana  delegation  and  a 
Montana  compromise. 

I  would  hope  that  the  Senators  on 
the  other  side  of  the  aisle  would  see 
that  this  is  a  Montana  bill.  It  affects 
no  other  States  whatsoever.  It  is  only  a 
Montana  bill.  I  hope  that  they  would 
allow  the  Montana  delegation  to  work 
out  the  solution  for  Montana. 

Any  other  wilderness  bill  that  might 
come  along,  whether  it  is  Idaho,  for  ex- 
ample, or  whatever  State  it  might  be, 
will  be  a  wilderness  bill  that  will  affect 
that  State,  and  release  language  or 
water  rights  language  or  whatever 
would  only  apply  to  that  State. 

In  the  same  vein,  water  rights  release 
language  in  this  bill  applies  only  to 
Montana.  It  applies  to  no  other  State. 

We  know  in  this  body  when  we  pass 
wilderness  bills,  the  water  rights  lan- 
guage in  each  State  wilderness  bill  is  a 
little  bit  different.  It  is  tailored  to 
each  State.  The  same  is  true  with  re- 
lease language.  The  release  language  in 
every  wilderness  bill  is  slightly  tai- 
lored to  each  State. 

I  would  hope  that  Senators  on  the 
other  side  of  the  aisle  would  let  this  be 
a  Montana  bill,  recognizing  that  when 
wilderness  bills  come  up  in  their 
States,  we  will  defer  to  those  Senators 
so  they  can  come  up  with  their  own  so- 
lution. 

Mr.  SIMPSON.  Mr.  President,  I  un- 
derstand the  true  anguish  of  the  Sen- 
ator from  Montana,  but  I  have  a  duty 
to  object  on  the  merits,  not  just  the 
issue  of  the  fact  that  the  House  will 
not  process  this. 

There  are  many  reasons  that  have 
been  presented  to  me.  A  few  of  them,  so 
the  Senator  knows  that  certainly  this 
Senator  is  not  trying  to  intrude  on 
Montana's  issues,  because  it  is  tough 
enough — as  we  did  the  Wyoming  wilder- 
ness bill  and  had  every  kind  of  hold 
from  people  all  over  the  United  States, 
who  had  never  even  been  to  Wyoming. 

So,  I  have  been  there.  I  know  the 
feeling.  But  I  regret  that  the  objection 
is  there.  This  bill  does  have  some  re- 
percussions in  regard  to  the  ecosystem. 
And  when  you  talk  to  the  ecosystem, 
you  are  outside  the  wilderness  area. 
That  is  a  concern. 

Then  of  course  the  ancient,  ancient 
one  of  reserved  water  rights  and  water 
rights. 

That  is  all  I  can  share  with  the  Sen- 
ator from  Montana  because  it  is  not 
my  hold  or  my  wish  to  do  this.  But  it 
is  my  duty  and  I  have  no  other  course 
but  to  object  to  the  unanimous-consent 
request. 

Mr.  BAUCUS.  I  understand  the  Sen- 
ator's duties.  I  understand  that.  But 


before  he  fully  objects  I  just  might, 
without  taking  much  of  the  Senate's 
time — if  we  are  going  to  send  a  Colo- 
rado wilderness  bill  to  the  House,  it 
seems  to  me  we  ought  to  send  the  Mon- 
tana wilderness  bill  to  the  House.  If  the 
House  is  going  to  take  one  it  might  as 
well  take  the  other. 

Second,  though,  with  respect  to 
water  rights,  there  is  a  wide  variety  of 
water  rights  language,  as  the  Senator 
knows,  in  different  wilderness  bills.  In 
the  Nevada  water  rights  language, 
which  has  a  very  environmental  water 
view,  there  is  a  Federal  reserve  water 
right.  Then  there  is  a  Colorado  water 
rights  language  that  passed  this  body 
with  exactly  the  opposite  direction. 

Those  were  water  rights  language 
and  provisions  tailored  to  each  State, 
essentially  according  to  the  wishes  of 
the  State's  delegation. 

So  I  hear  the  Senator.  I  know  that  he 
must  object  because  other  Senators, 
for  whatever  reasons,  have  asked  the 
Senator  from  Wyoming  to  make  that 
objection.  I  honor  that.  That  is  the  in- 
stitution of  the  Senate. 

I  must  say,  too,  that  the  ecosystem 
which  the  Senator  may  be  referring  to 
has  been  modified  in  this  compromise, 
so  it  affects  no  other  State,  the  eco- 
system study  which  only  affects  Mon- 
tana. My  compromise — I  deleted  the 
changes  other  States  because  I  was 
sensitive  to  the  current  concerns,  the 
potential  concerns  of  Senators  in  other 
States,  and  that  is  why  it  is  modified 
to  affect  only  Montana. 

Mr.  SIMPSON.  I  respectfully  object 
and  yield  the  floor. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President.  I  guess  a 
lot  of  us  are  sort  of  disappointed  in  this 
whole  process.  Senator  Baucus  and  I 
went  through  this  negotiating  and 
hammering  out  a  balanced  bill  for  the 
State  of  Montana  about  a  year  ago  and 
passed  it  through  this  body,  to  be  only 
taken  to  the  House  of  Representatives 
and  changed  considerably.  It  just  upset 
the  balance  altogether. 

I  am  not  one  of  those  who  is  object- 
ing tonight  to  the  consideration  of  this 
version  of  this  act.  However,  I  must  go 
on  record  that  I  will  reserve  my  right 
to  debate  the  merits  of  this  bill  and 
also  offer  four  amendments.  We  can  see 
how  futile  that  would  be  with  the  mes- 
sage coming  over  from  the  House  of 
Representatives. 

I  understand  the  other  objections, 
too,  because  of  the  new  language  that 
has  been  circulating,  also  new  water 
language  that  has  been  changed  two  or 
three  times.  Those  are  tough  issues. 
The  Chair  would  understand  that.  He 
has  been  going  through  that  kind  of  a 
wringer  all  day  long.  They  are  very  dif- 
ficult issues  and  they  are  issues  that 
are  understood  in  the  West  that  cannot 
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be  taken  lightly  because  of  our  water 
laws  in  the  State. 

So  I  am,  too,  disappointed  that  we 
did  not  gret  it  done  this  year.  We  will 
continue  to  work  on  it  and  to  resolve 
it.  I  agree  with  my  senior  Senator,  that 
these  groups  come  in  and  say  there  is 
gridlock  in  the  Congress.  I  will  say 
this,  it  is  not  a  partisan  gridlock  and  it 
is  not  a  gridlock  between  the  Congress 
and  the  White  House.  The  grrldlock 
comes  within  each  body  of  Congress.  It 
is  a  gridlock  of  interest  groups  that  ab- 
solutely set  the  satchel  down  and  will 
not  accept  compromise  in  most  areas 
and,  therefore,  it  paralyzes  this  body 
and  the  House,  and  of  course,  the  ad- 
ministration. 

I,  too,  am  disappointed.  I  am  not  to 
the  point  where  I  feel  this  cannot  be 
accomplished  and  done  in  a  proper  way. 
Again,  Senator  Baucus  and  I  will  sit 
down  and  start  all  over  again  next  year 
and  try  to  resolve  this  problem.  We 
will  try  to  really  resolve  the  problem 
once  and  for  all  for  our  State. 

Mr.  BAUCUS.  Will  the  Senator  yield 
for  a  question? 

Mr.  BURNS.  I  sure  will. 

Mr.  BAUCUS.  Mr.  President.  I  want 
to  ask  my  colleague  what  the  nature  of 
those  amendments  might  be  that  he 
would  like  to  see  changed  in  the  com- 
promise, which  is  a  midway  position 
which  the  Senator  knows  is  probably 
about  the  only  version  that  can  be  en- 
acted by  both  bodies.  But  nevertheless, 
even  if  the  compromise  cannot  be  en- 
acted, what  would  the  amendments  be? 
The  Senator  had  not  shared  them  with 
me.  I  am  curious  what  they  would  be. 

Mr.  BURNS.  The  Senator  asks  a  good 
question.  I  think  in  light  of  the 
evening  and  in  light  of  the  work  of  the 
Senate  and  all  this,  I  think  a  couple  of 
them  have  been  raised  in  the  language 
because  it  is  all  new.  I  think  the  merits 
of  those  amendments  and  also  what  the 
Senator  from  Montana  [Mr.  Baucus] 
would  like  would  have  to  be  debated  in 
the  light  of  day  and  on  this  floor  or  in 
the  proper  committee  or  in  negotia- 
tions, whichever.  I  think  that  Is  the 
proper  place  to  do  that. 

I  want  to  leave  it  open  so  that  we  can 
debate  the  bill  on  the  floor  and  on  the 
merits  of  the  bill  and,  of  course,  on  any 
of  the  amendments. 

Mr.  BAUCUS.  I  appreciate  my  col- 
league's answer.  It  seems  to  me,  in  lis- 
tening to  my  colleague,  that  he  does 
object  to  this  compromise  if  he  has  lots 
of  ideas  and  amendments.  It  sounds 
like  he,  in  fact,  does  object  to  this 
compromise. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virgrinia. 


the  Oallipolis  Locks  and  Dam  project 
after  Robert  C.  Byro.  It  was  a  ft*ee- 
standlng  bill  and  that  bill  failed.  That 
was  a  matter  of  sadness  for  me,  but  I 
am  happy  to  report  that  the  Senate 
has,  just  within  the  last  half  hour, 
passed  H.R.  6167.  And  due  to  the  work 
of  several,  that  contains  the  language 
now  accepted  by  both  the  House  and 
the  Senate,  and  it  is  on  its  way  to  the 
President  which  renames  the  Oallipolis 
Locks  and  Dams  for  my  senior  col- 
league. Senator  BYRD. 

I  worked  when  I  was  Governor  with 
Senator  Byrd  on  this  project,  Nick 
Rayhall,  Bob  Wiseman  and  many  oth- 
ers have  worked  with  him.  That  lock 
and  dam  is  going  to  be  dedicated  on 
this  Saturday.  I  will  not  have  the  privi- 
lege of  being  there,  but  I  do  have  a  pro- 
found sense  of  personal  satisfaction 
and  pride  because  of  the  nature  of  my 
senior  colleague,  who  is  a  quintessen- 
tial mountaineer  and  a  man  I  admire  in 
so  many  ways  I  cannot  say,  who  has 
worked  his  way  up  in  the  classic  Amer- 
ican fashion  to  make  himself  a  master 
of  the  Senate.  When  he  goes  to  that 
ceremony,  he  will  be  going  to  a  lock 
and  dam  he,  in  fact,  did  make  possible, 
did  create  and  which  will  bear  his 
name. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROBERT  C.  BYRD  LOCKS  AND  DAM 

Mr.  ROCKEFELLER.  Mr.  President,  I 
had  sometime  ago  introduced  a  free- 
standing bill  in  the  Senate,  to  name 


FEDERAL  RESERVE  BANK  BRANCH 
MODERNIZATION  ACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  Cal- 
endar No.  541,  H.R.  4398,  a  bill  to  re- 
move outdated  limitations  on  the  ac- 
quisition or  construction  of  branch 
buildings  by  Federal  Reserve  banks 
which  are  necessary  for  branch  expan- 
sion if  the  acquisition  or  construction 
is  approved  by  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4398)  to  remove  outdated  limi- 
tations on  the  acquisition  or  construction  of 
branch  building  by  the  Federal  Reserve 
banks. 

There  being  no  objection,  the  bill 
(H.R.  4398)  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  C.T.  &  C.L.  BOYLE  AND 
RODGITO  KELLER 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  en 
bloc  to  Calendar  Nos.  777  and  780. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  287)  for  the  relief  of  Clayton  Tim- 
othy Boyle  and  Clayton  Louis  Boyle,  son  and 

ffttih  ftr 

A  bill  (H.R.  240)  for  the  relief  of  Rodglto 
Keller. 

There  being  no  objection,  the  bill 
(H.R.  240)  was  considered,  ordered  to  a 
third  reading  and  passed; 

The  bill  (S.  287)  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

S.  287 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding  the 
provisions  of  section  2401  of  title  28.  United 
States  Code,  or  any  other  legal  or  equitable 
bar  or  limitation,  the  United  States  District 
Court  for  the  District  of  Hawaii  shall  have 
Jurisdiction  (as  otherwise  conferred  by  sec- 
tion 1346(b)  of  title  28,  United  States  Code)  to 
hear,  determine,  and  render  a  judgment  for 
damages  upon  any  claims  of  Clayton  Timo- 
thy Boyle  and  his  father,  Clayton  Louis 
Boyle,  of  Honolulu.  Hawaii,  against  the  Unit- 
ed States  of  America,  arising  out  of  Injuries 
allegedly  suffered  by  Clayton  Timothy  Boyle 
as  the  result  of  the  failure  of  the  United 
States  Navy  to  provide  proper  diagnostic 
care  or  medical  treatment  on  or  about  No- 
vember. 1965. 

Sec.  2.  Suit  upon  any  claims  referred  to  In 
section  I  may  be  Instituted  at  any  time 
within  six  months  aner  the  date  of  the  en- 
actment of  this  Act. 

Sec.  3.  Nothing  In  this  Act  shall  be  con- 
strued as  an  admission  of  liability  on  the 
part  of  the  United  States. 

Passed  the  Senate  October  8  (legislative 
day.  September  30),  1992. 

Attest:  Secretary. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ... 


EXTENSION  OF  TERMS  OF  THE 
OLESTRA  PATENTS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  Cal- 
endar No.  696,  a  bill  to  extend  the 
terms  of  the  olestra  patents,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follow: 

A  bill  (S.  1506)  to  extend  the  terms  of  the 
olestra  patents,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34351 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

SECTION  I.  PATENT  TERM  EXTENSION. 

(a)  Olestra  Patents.— The  terms  of  Unit- 
ed States  patents  numbers  4.005.195.  4,005.196, 
and  4,034,083  (relating  to  olestra),  and  any  re- 
Issues  of  said  patents,  shall  be  extended  for  a 
period  beginning  on  the  date  of  its  expiration 
through  December  31,  1997. 

(b)  Post-Market  Surveillance.— At  the 
time  that  the  owner  of  record  of  patent  re- 
quests that  the  Commissioner  of  Patents  and 
Trademarks  certify  Its  patent  extension,  it 
shall  submit  with  such  request  a  statement 
from  the  Commissioner  of  the  Food  and  Drug' 
Administration  indicating  that  the  Food  and 
Drug  Administration  and  the  proposed  mar- 
keting entity  for  olestra  have  agreed  upon  a 
postmarket  surveillance  program  which  will 
provide  data  regarding  the  influence  of 
olestra-containing  products  upon  the  overall 
dietary  intake  of  fats.  Such  data  will  be  sub- 
ject to  the  usual  standards  of  professional 
peer  review.  At  the  end  of  the  study  period. 
It  will  be  submitted  to  the  Food  and  Drug 
Administration  for  review.  Such  study  data 
shall  be  in  a  format  which  will  be  made 
available  to  Congress  for  public  review.  The 
requirements  of  this  section  shall  not  In  any 
manner  preempt  the  authority  of  the  Food 
and  Drug  Administration  to  request  and  to 
receive  any  other  information  it  deems  nec- 
essary in  the  course  of  its  ongoing  regu- 
latory activities. 

SEC.  3.  NOTIFICATION. 

The  patentee  of  any  patent  described  in 
section  I  shall,  within  90  days  after  the  date 
of  enactment  of  this  Act,  notify  the  Commis- 
sioner of  Patents  and  Trademarks  of  the 
number  of  any  patent  extended  under  such 
section.  On  receipt  of  such  notice,  the  Com- 
missioner shall  confirm  such  extension  by 
placing  a  notice  thereof  in  the  official  file  of 
such  patent  and  publishing  an  appropriate 
notice  of  such  extension  in  the  Official  Ga- 
zette of  the  Patent  and  Trademark  Office. 
SEC.  S.  DEnNITION. 

For  purposes  of  this  Act  the  term 
"olestra"  means  sucrose  esterlfied  with  four 
or  more  fatty  acid  groups. 

SEC.  4.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

AMENDMENT  NO.  3436. 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Glenn,  Riegle,  Levin, 
DeConcini,  and  Hatch.  I  send  a  sub- 
stitute amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Foro]. 
for  himself,  Mr.  Glenn,  Mr.  Riegle.  Mr. 
Levin,  Mr.  DeConcini,  and  Mr.  Hatch,  pro- 
poses an  amendment  numbered  3436: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  PATENT  EXTENSION. 

That  the  Secretary  of  Commerce,  acting 
through  the  Commissioner  of  Patents  shall. 
when  United  States  Patent  Number  3.892,824 
■  (relating  to  the  drugs  S-2-(3-aminopropyl- 
amlno)  ethyl  dlhydrogen  phosphorothioate 
(Ethiofos)     and     S-3-(3-methylamlnopropyl- 


amlno)  propyl  dlhydrogen  phosphorothioate, 
including  hydrates  and  alkali  metal  salts 
thereof)  expires,  oi'  as  soon  thereafter  as  pos- 
sible, extend  such  patent  for  three  years, 
with  all  the  rights  pertaining  thereto. 

SEC.  3.  STATUTORY  EXTENSION  OF  PATENT 
TERMS. 

(a)  in  General.— The  Congress  finds  that, 
in  the  future,  any  bill  providing  for  the  ex- 
tension of  the  term  of  a  patent  should  not  be 
approved  by  the  Congress  unless  the  require- 
ments set  forth  In  subsection  (b)  or  (c)  are 
met. 

(b)  REQUF.STS  Based  on  Delay  in  Prb- 
MARKET  Approval.— When  the  basis  for  a  bill 
providing  for  a  patent  extension  is  delayed  in 
premarket  regulatory  approval  of  a  patented 
invention,  the  following  requirements  should 
be  met  before  the  bill  is  approved  by  the 
Congress: 

(1)  Governmental  misconduct.— (A)  Delay 
in  the  approval  process  must  have  been  be- 
yond the  control  of  the  patent  holder  and  di- 
rectly caused  by  governmental  misconduct. 

(B)  For  purposes  of  this  paragraph,  govern- 
mental misconduct  is  established  by  presen- 
tation of  adequate  proof  of — 

(i)  dishonest  or  deceitful  conduct, 
(11)  vindictive  or  retaliatory  action,  or 
(ill)   serious    failure    to    perform    govern- 
mental duties  or  comply  with  governmental 
standards, 
by  the  Federal  Government. 

(C)  Unusual  or  unexpected  delay  alone  does- 
not  constitute  governmental  misconduct  for 
purposes  of  this  paragraph. 

(2)  Un.)ustified  injury  to  the  patent 
HOLDER.— The  governmental  misconduct 
under  paragraph  (1)  must  have  caused  a  s^h- 
stantial  inequity  to  the  patent  holder  who, 
without  the  extension  of  the  patent  term, 
will  suffer  material  harm  directly  attrib- 
utable to  the  delay  in  the  approval  process. 
The  unjustified  harm  to  the  patent  holder  if 
relief  is  not  granted  must  outweigh  any 
harm  to  the  public  (such  as  through  higher 
prices)  or  to  competitors  that  will  result 
from  extension  of  the  patent. 

(3)  EXPIRED  PATENTS.— Expired  patents 
shall  not  be  revived  and  extended,  except 
under  the  most  extraordinary  and  compel- 
ling circumstances.  In  no  such  case  shall  an 
extension  be  granted  unless  the  patent  hold- 
er exercised  due  diligence  to  prevent  the  in- 
vention from  entering  the  public  domain. 

(4)  Intervening  rights.— In  the  event  ex- 
traordinary circumstances  justify  the  re- 
vival and  extension  of  an  expired  patent,  in- 
tervening rights  shall  be  extended  to  persons 
using  the  subject  matter  of  the  patent  after 
Its  expiration.  Such  rlghtfe  shall  not  be  pro- 
vided in  the  case  of  statutory  extension  of 
unexpired  patents,  except  that,  in  a  case  in 
which  extreme  Injustice  would  result  from 
the  failure  to  provide  such  rights,  they  may 
be  extended  to  persons  who  have,  in  good 
faith  expectation  of  the  expiration  of  the 
patent,  made  substantial  preparation  for  use 
of  the  subject  matter  of  the  patent  after  its 
expiration. 

(c)  Other  Re(JUESTS.— When  the  basis  for  a 
bill  providing  for  a  patent  term  extension  is 
other  than  delay   in  premarket  regulatory  _ 
approval,  the  following  requirements  should ' 
be  met  before  the  bill  Is  approved  by  the 
Congress: 

(1)(A)  Either  governmental  misconduct  (as 
described  in  subsection  (b)(1)),  or  action  or 
inaction  by  the  United  States  Government, 
contributed  substantially  to  significant  in- 
jury to  the  patent  rights  of  the  person  re- 
questing extension  of  the  patent. 

(B)  For  purposes  of  subparagraph  (A),  the 
action  or  inaction  by  the  Government  need 


not  constitute  governmental  misconduct  (as 
described  in  suteection  (bKD),  but  must  be  of 
such  a  nature  as  to  create  a  moral  or  ethical 
obligation  on  the  part  of  the  Government  to 
provide  relief  to  a  person  whose  patent 
rights  have  been  substantially  injured  by  the 
action  or  inaction  by  the  Government.  Such 
action  or  inaction  may  include  altering,  by 
statute  or  rule,  the  regulatory  approval  pro- 
cedures, standards,  or  requirements  in  a  case 
in  which  there  has  been  material  reliance  by 
an  applicant  on  the  prior  procedures,  stand- 
ards, or  requirements. 

(2)  The  requirements  set  forth  in  para- 
graphs (2)  through  (4)  of  subsection  (b)  are 
met,  except  that^ 

(A)  the  reference  in  subsection  (b)(2)  to 
"governmental  misconduct"  shall  be  deemed 
to  Include,  as  applicable,  the  action  or  inac- 
tion by  the  Government  described  In  para- 
graph (1)  of  this  subsection;  and 

(B)  the  reference  in  subsection  (bM2)  to 
"delay  in  the  approval  process"  shall  be 
deemed  to  refer  to  "governmental  mis- 
conduct", which  shall  be  deemed  to  include, 
as  applicable,  the  action  or  inaction  by  the 
Government  described  in  paragraph  (I)  of 
this  subsection. 

(d)  Lack  of  Due  Diligence.— Notwith- 
standing the  preceding  provisions  of  this  sec- 
tion, in  no  case  should  the  Congress  approve 
a  bill  providing  for  the  extension  of  the  term 
of  a  patent  in  the  case  of  delay  attributable 
to  a  lack  of  due  diligence  by  the  patent  hold- 
er. 

SEC.  3.  PATENT  EXTENSION  FOR  NONSTEROIDAL 
ANTI-INFLAMMATORY  DRUGS. 

(a)  In  General.— The  term  of  United 
States  patent  numbered  3.793.457  shall  be  ex- 
tended for  a  period  of  2  years  beginning  on 
the  date  of  its  expiration. 

(b)  Limitation  on  Rights.— The  rights  de- 
rived from  any  patent  which  Is  extended  by 
this  section  shall  be  limited  during  the  pe- 
riod of  such  extension  to  any  use  for  which 
the  subject  matter  of  the  patent  was  ap- 
proved by  the  Food  and  Drug  Administration 
before  the  date  of  the  enactment  of  this  Act. 
SBC.  *.  PATENT  TERM  EXTENSION  FOR  OLESTRA. 

(a)  In  General.— The  terms  of  United 
States  patents  numbered  4.005.195.  4,005,196, 
and  4,034,083  (and  any  reissues  of  such  pat- 
ents) shall  each  be  extended  for  a  period  be- 
ginning on  the  date  of  its  expiration  through 
December  31. 1997. 

(b)  post-Market  surveillance.— At  the 
time  that  the  owner  of  record  of  the  patent 
requests  that  the  Commissioner  of  Patents 
and  Trademarks  certify  its  patent  extension, 
it  shall  submit  with  such  request  a  state- 
ment from  the  Commissioner  of  the  Food 
and  Drug  Administration  indicating  that  the 
Food  and  Drug  Administration  and  the  pro- 
posed marketing  entity  for  olestra  have 
agreed  upon  a  post-market  surveillance  pro- 
gram which  shall  provide  data  regarding  the 
influence  of  olestra-containing  products 
upon  the  overall  dietary  Intake  of  fats.  Such 
data  shall  be  subject  to  the  tisual  standards 
of  profeBsional  peer  review.  At  the  end  of  the 
study  period,  such  data  shall  be  submitted  to 
the  Food  and  Drug  Administration  for  re- 
view. Such  study  data  shall  be  in  a  format 
which  ^all  be  made  available  to  Congress 
for  pumc  review.  The  requirements  of  this 
section,- shall  not  In  any  manner  preempt  the 
authority  of  the  Food  and  Drug  Administra- 
tion to  request  and  to  receive  any  other  in- 
formation it  deems  necessary  in  the  course 
of  its  ongoing  regulatory  activities. 

SEC.  S.  EXTENSION  OF  PATENT  FOR  INSIGNIA. 

A  certain  design  patent  numbered  29,611, 
which  was  issued  by  the  United  States  Pat- 
ent Office  on  November  8,  1898,  which  is  the 
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Insignia  of  the  United  Daughters  of  the  Con- 
federacy, and  which  was  renewed  and  ex- 
tended for  a  period  of  14  years  by  the  Act  en- 
titled "An  Act  granting  an  extension  of  pat- 
ent to  the  United  Daughters  of  the  Confed- 
eracy", approved  November  11,  1977  (Public 
Law  95-168;  91  Stat.  1349),  is  renewed  and  ex- 
tended for  an  additional  period  of  14  years 
beginning  on  the  date  of  the  enactment  of 
this  Act,  with  all  the  rights  and  privileges 
pertaining  to  such  patent. 

SKC.  «.  PATENT  TERM  EXTENSIONS  FOR  AMER- 
ICAN LEGION. 

(a)  Badge  of  American  Legion.— The  term 
of  a  certain  design  patent  numbered  54,296 
(for  the  badge  of  the  American  Legion)  is  re- 
newed and  extended  for  a  period  of  14  years 
beginning  on  the  date  of  the  enactment  of 
this  Act,  with  all  the  rights  and  privileges 
pertaining  to  such  patent. 

(b)  Badge  of  American  Lfxsion  Women's 
Auxiliary.— The  term  of  a  certain  design 
patent  numbered  55,398  (for  the  badge  of  the 
American  Legion  Women's  Auxiliary)  is  re- 
newed and  extended  for  a  period  of  14  years 
beginning  on  the  date  of  the  enactment  of 
this  Act,  with  all  the  rights  and  privileges 
pertaining  to  such  patent. 

(c)  Badge  of  Sons  of  the  American  Le- 
gion.—The  term  of  a  certain  design  patent 
numbered  92,187  (for  the  badge  of  the  Sons  of 
the  American  Legion)  is  renewed  and  ex- 
tended for  a  period  of  14  years  beginning  on 
the  date  of  the  enactment  of  this  Act,  with 
all  the  rights  and  privileges  pertaining  to 
such  patent. 

SEC.  7.  INTERVENING  RIGHTS. 

The  renewals  and  extensions  of  the  patents 
under  sections  5  and  6  shall  not  result  in  in- 
fringement of  any  such  patent  on  account  of 
any  use  of  the  subject  matter  of  the  patent, 
or  substantial  preparation  for  such  use. 
which  began  after  the  patent  expired  but  be- 
fore the  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing:  to  the  amend- 
ment. 

The  amendment  (No.  3436)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  a  provision  to  extend  three 
key  patents  on  olestra,  an  innovative, 
zero-calorie,  zero-cholesterol  fat  re- 
placement, which  may  help  Americans 
reach  the  Surgeon  Generals  goal  of 
dramatically  reducing  the  amount  of 
fat  in  the  American  diet  to  no  more 
that  30  percent. 

The  provision  of  this  bill  was  in- 
cluded in  H.R.  5475  which  was  passed  by 
the  House  by  an  overwhelming  margin 
on  August  4.  1992.  and  S.  1506  which  was 
reported  by  the  Senate  Judiciary  Com- 
mittee on  September  22,  1992. 

Olestra  was  invented  by  the  Procter 
&  Gamble  Co.  in  1968.  Although  P&G 
filed  for  regulatory  approval  with  the 
FDA  in  1971.  more  than  two  decades 
later,  olestra  has  still  not  been  ap- 
proved. The  FDA  has  informed  P&G 
that  the  earliest  that  olestra  could  be 
approved  is  late  1993.  P&G  has  already 
invested  $180  million  on  olestra  and  is 
expected  to  invest  several  hundred  mil- 
lion more  to  construct  manufacturing 
facilities  to  produce  this  product. 

The  problem  arises  because  patents 
are  only  for  17  years.  The  primary 
olestra  patent  expired  in  1988  and  the 


other  three  will  expire  in  late  1993.  Ac- 
cordingly, this  amendment  would  ex- 
tend the  three  primary  olestra  patents 
until  December  31.  1997,  to  enable  Proc- 
ter and  Gamble  some  time  to  market 
their  product  and  recoup  the  cost  of  its 
invention  and  investment. 

American  business  must  have  the  in- 
centive to  invent,  innovate  and  to 
produce  new  products  if  we  wish  to 
stay  competitive.  This  provision  will 
send  a  strong  signal  that  our  economy 
is  willing  to  invest  in  the  long-term 
and  invest  hundreds  of  millions  of  dol- 
lars on  important  innovations. 

In  order  to  move  this  bill  on  olestra 
through  the  Senate  the  substitute  in- 
cludes several  provisions  which  have 
been  passed  by  the  House.  The  sub- 
stitute includes  the  extension  of  the 
patents  held  by  the  U.S.  Bioscience.  an 
extension  of  the  patent  on  ansaid.  the 
insignia  of  the  United  Daughters  of  the 
Confederacy,  and  badges  of  the  Amer- 
ican Legion,  and  a  section  regarding 
the  standards  by  which  patents  are  ex- 
tended. 

Mr.  President,  I  urge  the  passage  of 
this  legislation. 

Mr.  ADAMS.  Mr.  President,  I  am 
pleased  to  be  added  as  a  cosponsor  of 
this  amended  version  of  S.  1506.  which 
will  make  the  process  by  which  Con- 
gress considers  requests  for  patent  ex- 
tensions more  rigorous,  and  extend  the 
patents  on  several  products  and  de- 
signs. 

My  strong  support  for  this  legislation 
reflects  much  more  than  my  assess- 
ment of  the  underlying  merits  of  the 
patent  extensions  granted  herein,  and 
the  standards  for  future  review  of  re- 
quests for  extensions.  My  confidence  in 
the  public  interest  being  served  by 
these  extensions  is.  in  a  major  way. 
motivated  by  my  respect  for.  and  con- 
fidence in.  the  valuable  expertise  of  the 
subcommittee  and  full  committee 
chairmen  in  both  the  Senate  and  the 
House  who  have  judged  this  legislation 
to  be  worthy  of  support. 

There  can  be  no  doubt  that  these  is- 
sues have  had  the  benefit  of  full  debate 
in  the  Senate,  including  a  set  of  hear- 
ings in  1991  before  the  Subcommittee 
on  Patents.  Copyrights  and  Trade- 
marks of  the  Senate  Judiciary  Com- 
mittee as  well  as  before  the  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration  of  the 
House  Judiciary  Committee. 

When  the  hearing  record  suggested 
that  the  several  requests  for  patent  ex- 
tensions involved  factually  com- 
plicated issues,  the  respective  chair- 
men of  the  relevant  subcommittees, 
the  Senator  from  Arizona,  Mr.  DkCon- 
ciNi  and  the  Senator  from  New  York. 
Mr.  HUGHKS.  wisely  requested  that  the 
General  Accounting  Office  study  the 
merits  of  the  requests.  The  respective 
Senate  and  House  subcommittees 
marked  up  and  reported  the  legislation 
with  full  confidence  that  the  underly- 
ing issues  had  been  thoroughly  studied 
by  the  GAO. 


The  question  of  the  extension  of 
these  patents  was  then  subject  to  fur- 
ther amendment  in  the  respective  full 
committees.  It  cannot  be  honestly  ar- 
gued that  any  group,  whether  commer- 
cial competitors,  makers  of  the  prod- 
ucts, or  consumer  advocacy  groups, 
was  left  out  of  the  process  of  develop- 
ing this  legislation.  It  is  a  measure  of 
the  strong  bipartisan  support  these 
matters  enjoyed  that  the  Senate  and 
House  Judiciary  Committees  passed 
these  patent  extensions  by  wide  mar- 
gins. The  matter  passed  the  House  of 
Representatives  by  a  margin  of  suffi- 
cient size  to  overcome  a  presidential 
veto. 

In  passing  S.  1506  today,  the  Senate 
of  the  United  States  confirms  that  fun- 
damental fairness  to  the  holders  of  the 
patents  covered  by  this  legislation  is 
served  by  granting  the  extensions  con- 
tained in  this  bill.  Having  been  directly 
involved  in  helping  to  develop  this  leg- 
islation. I  urge  my  colleagues  to  vote 
favorably  on  this  measure. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  engrossed  for 
a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

(The  text  of  S.  1506.  as  passed  by  the 
Senate,  will  be  printed  in  a  future  edi- 
tion of  the  Rkcord.) 


DEFENSE  PRODUCTION  ACT 

AMENDMENTS        OF         1992— CON- 
FERENCE REPORT 

Mr.  FORD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  S.  347  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  to  the  bill  (H.R.  347)  to 
amend  the  Defen.se  Production  Act  of  1950  to 
revitalize  the  defense  industrial  base  of  the 
United  States,  and  for  other  purposes,  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rkcord  of 
October  5.  1992.) 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
favor  of  the  conference  report  on  S.  347, 
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the  Defense  Production  Act  Amend- 
ments of  1992.  This  legislation,  among 
other  things,  renews  and  amends  the 
Defense  Production  Act. 

The  Defense  Production  Act.  DPA, 
was  originally  passed  to  meet  the  na- 
tional emergency  caused  by  the  Korean 
war.  Only  three  titles  of  the  seven  ti- 
tles of  the  original  law— I.  III.  and 
VII— were  kept  in  effect  after  that  war. 
Title  I  of  the  DPA  provides  the  Presi- 
dent with  authority  to  require  the  pri- 
ority performance  of  contracts  which 
have  been  determined  to  be  necessary 
for  the  national  defense.  Title  III  au- 
thorizes the  use  of  a  broad  range  of 
economic  incentives  to  assure  that 
American  industry  will  be  able  to  pro- 
vide the  broad  range  of  materials  and 
services  that  are  required  for  the  na- 
tional defense.  These  incentives  in- 
clude purchase  guarantees,  loan  guar- 
antees and  loans.  Title  VII  authorizes 
the  President  to  encourage  joint  indus- 
try undertakings  to  improve  industrial 
preparedness  and  provides  protection 
from  antitrust  suits  for  such  coopera- 
tive efforts  carried  out  in  accordance 
with  approved  arrangements. 

The  amendments  to  the  DPA  pro- 
vided for  in  this  legislation  address 
several  issues  affecting  the  health  of 
America's  industrial  and  technology 
base.  A  healthy  and  vibrant  industrial 
and  technology  base  is  needed  to  en- 
sure both  the  national  security  and  a 
rising  standard  of  living  for  our  people. 
This  bill  gives  the  President  new  tools 
to  combat  the  steady  erosion  of  that 
base.  This  erosion  is  clearly  evidenced 
by  the  dramatic  decline  during  the 
1980's  of  many  critical  industries  vital 
to  our  national  defense.  Among  other 
things,  the  legislation  authorizes  the 
President  to  use  the  DPA  to  assist  in 
the  development  or  expansion  of  U.S. 
sources  for  critical  components,  criti- 
cal technology  items,  or  industrial  re- 
sources essential  for  the  execution  of 
the  U.S.  national  security  strategy. 

Another  problem  this  bill  attempts 
to  address  is  the  growing  U.S.  depend- 
ence on  foreign  suppliers  of  critical 
components  of  essential  weapons  sys- 
tems. We  know  these  dependencies  are 
growing  but  presently  there  is  no  Gov- 
ernment-wide or  DOD-wide  system  for 
gathering  data  on  this  issue.  To  better 
identify  and  analyze  areas  of  U.S.  de- 
pendence on  foreign  suppliers  of  criti- 
cal defense  components  and  tech- 
nology, the  legislation  establishes  a 
continuous  data  collection  system  with 
respect  to  the  operations  of  defense 
contractors  and  subcontractors.  We 
will  be  in  a  much  better  position  to  de- 
velop policies  to  deal  with  foreign  de- 
pendencies for  critical  items  once  we 
know  how  extensive  they  are  and  on 
whom  we  are  dependent. 

The  legislation  also  improves  current 
reporting  requirements  on  offset  agree- 
ments. Offset  agreements  frequently 
require  major  U.S.  exporters  to  trans- 
fer production  of  a  certain  portion  of 
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the  overall  export  product  to  foreign 
suppliers.  These  agreements  can  result 
in  the  export  of  technology  as  well  as 
the  loss  of  manufacturing  opportuni- 
ties for  domestic  prime  contractors  and 
subcontractors.  We  must  better  evalu- 
ate the  cumulative  effects  of  offsets  on 
our  defense  industrial  base  and  non- 
defense  industry  sectors,  including  the 
effects  resulting  from  technology 
transfers.  This  legislation  improves 
data  gathering  procedures  on  offset 
agreements  so  that  their  effects  can  be 
more  fully  assessed. 

Section  721  of  the  DPA  contains  the 
so-called  Exon-Florio  provision,  which 
was  added  to  the  DPA  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
This  provision  gives  the  President  the 
authority  to  suspend  or  prohibit  the 
acquisition,  merger  or  takeover  of  a 
domestic  firm  by  a  foreign  firm  if  such 
action  would  threaten  to  impair  the 
national  security.  The  bill  adds  a  new 
provision  to  the  DPA  to  help  Congress 
carry  out  its  oversight  responsibilities 
with  regard  to  Exon-Florio.  The  provi- 
sion requires  the  President  to  prepare  a 
quadrennial  report  on  foreign  invest- 
ment patterns  in  the  United  States  to 
determine  the  existence  of  any  coordi- 
nated strategy  by  foreign  governments 
or  foreign  firms  to  acquire  U.S.  compa- 
nies involved  in  critical  technologies. 
In  this  report  the  President  is  also  re- 
quired to  examine  the  extent  of  indus- 
trial espionage  activities  related  to 
critical  technologies  directed  at  U.S. 
firms  by  foreign  governments. 

A  major  concern  that  prompts  this 
provision  is  the  potential  threat  to  our 
national  security  preparedness  posed 
by  foreign  domination  of  key  dual  use 
technologies.  It  is  in  this  connection 
that  foreign  acquisitions  of  American 
producers  of  strategic  goods  becomes 
an  important  issue.  Concerns  have  been 
expressed  that  the  interagency  com- 
mittee chaired  by  the  Treasury  Depart- 
ment to  implement  Exon-Florio 
[CFIUS]  has  not  been  fully  cognizant  of 
the  increasing  need  to  have  a  broad  un- 
derstanding of  the  financial  and  trade 
strategies  of  our  industrial  competitors 
in  order  to  carr,v  out  properly  its  re- 
sponsibilities under  section  721. 

The  General  Accounting  Office  in  a 
March  1990  report  entitled  "Foreign  In- 
vestment: Analyzing  National  Security 
Concerns"  noted  that  the  CFIUS  takes 
a  reactive  case-by-case  approach  to  ex- 
ercising its  section  721  responsibilities. 
It  further  states  that  the  CFIUS  is  not 
structured  to  examine  other  larger 
questions  such  as:  First,  which  indus- 
try sectors,  technologies,  or  types  of 
firms  to  preserve  for  U.S.  ownership; 
second,  why  foreign  investors  place 
more  value  than  U.S.  firms  do  on  devel- 
oping predominance  in  certain  high 
technology  sectors;  and  third,  what 
parts  of  the  U.S.  defense  industrial 
base  are  being  hollowed  out  as  foreign 
investors  acquire  U.S.  firms  which  are 
lower-tier  suppliers  to  the  Department 
of  Defense. 


The  study  required  in  this  legislation 
is  designed  to  provide  the  Congress 
with  a  better  understanding  of  these 
concerns  so  that  it  can  adequately 
oversee  executive  branch  administra- 
tion of  section  721.  It  will  provide  need- 
ed information  to  assess  the  credibility 
of  allegations  that  foreign  govern- 
ments have  directed  industrial  espio- 
nage against  U.S.  firms  to  obtain  com- 
mercial secrets  related  to  critical  tech- 
nologies. In  conducting  this  study,  the 
President  is  expected  to  utilize  the  re- 
sources of  those  Federal  agencies,  in- 
cluding the  intelligence  agencies,  that 
have  statutory  authority  and  expertise 
that  will  contribute  to  a  comprehen- 
sive and  in-depth  review  of  these  vital 
concerns. 

Finally,  this  legislation  makes  the 
fraudulent  use  of  "Made  in  America" 
labels  a  ground  for  suspension  or  debar- 
ment from  any  Federal  contract  award. 
On  Sunday.  October  4.  the  CBS  News 
program.  "60  Minutes. ''  reported  that 
Mazak,  a  Japanese-owned  manufactur- 
ing company  in  Cincinnati,  imported 
machines  tools  made  in  Japan,  re- 
labeled them  as  "Made  in  the  USA." 
and  then  sold  them  to  the  U.S.  Govern- 
ment. In  the  process.  Mazak  is  alleged 
to  have  repeatedly  and  knowingly  vio- 
lated the  Buy  America  Act.  Violations 
of  the  Buy  America  Act,  such  as  those 
alleged  on  "60  Minutes."  occur  because 
the  economic  rewards  are  high  and  the 
panalties  are  low.  Penalties  must  be  in- 
creased so  that  violations  of  the  Buy 
America  Act  become  expensive  and 
thus  deter  potential  law  breakers.  This 
legislation  does  just  that.  It  allows  the 
U.S.  Government  to  suspend  those  who 
fraudulently  use  "Made  in  the  U.S.A." 
labels  from  performing  any  contract 
awarded  by  the  Federal  government  or 
performing  a  subcontract  under  such 
contract.  This  tough  penalty  will,  I 
hope,  stop  willful  violations  of  the  Buy 
America  Act. 

I  regret  that  the  Conference  Agree- 
ment does  not  include  Title  IV  of  the 
original  bill  passed  by  the  Senate.  That 
Title  contained  the  Fair  Trade  in  Fi- 
nancial Services  Act.  The  purpose  of 
the  Fair  Trade  in  Financial  Services 
Act  was  to  encourage  foreign  countries 
to  offer  U.S.  banks  and  bank  holding 
companies,  U.S.  securities  brokers  and 
dealers,  and  U.S.  investment  advisers 
de  facto  national  treatment;  that  is, 
the  same  competitive  opportunities, 
including  effective  market  access,  as 
they  offer  their  domestic  counterparts, 
not  just  in  legal  theory  but  in  actual 
practice.  It  established  a  framework  of 
negotiations,  reports,  and  discre- 
tionary sanctions  designed  to  help  end 
discrimination  against  U.S.  banks  and 
bank  holding  companies,  U.S.  securi- 
ties brokers  and  dealers,  and  U.S.  in- 
vestment advisers  that  operate  or  seek 
to  operate  abroad. 

One  reason  we  failed  to  get  the  bank- 
ing provisions  of  the  fair  trade  title  en- 
acted into  law  is  because  the  State  De- 
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partment  opposed  and  lobbied  against 
them.  It  did  this  despite  the  fact  that 
the  Treasury  Department,  our  chief  fi- 
nancial services  negotiator,  had  no  op- 
position to  their  enactment.  Some  offi- 
cials in  the  State  Department  are  so 
wed  to  a  free  trade  ideology  that  they 
fail  to  see  that  negotiating  from 
strength  can  actually  help  open  mar- 
kets now  closed  to  our  financial  firms. 
It  is  my  hope  that  a  new  Administra- 
tion will  see  the  wisdom  of  the  Fair 
Trade  provisions  and  help  us  get  them 
enacted  into  law. 

Mr.  President,  I  want  to  thank  Con- 
gressmen Carper  and  Schumer  for 
their  cooperation  in  putting  together 
this  conference  report.  I  also  want  to 
salute  and  thank  in  a  special  way  Sen- 
ator Dixon,  who  played  a  major  role  in 
fashioning  this  legislation. 

I  urge  prompt  passage  of  this  con- 
ference report. 

Mr.  GARN.  Mr.  President,  I  rise  in 
support  of  the  conference  report  on  the 
Defense  Production  Act  Amendments 
of  1992.  This  is  a  long  overdue  exten- 
sion of  the  authorities  of  the  DPA  for  a 
period  of  3  years.  The  conference  report 
that  is  the  basis  for  this  bill  failed  to 
achieve  enactment  in  the  closing  mo- 
ments of  the  101st  Congress  because  of 
administration  objections.  Several  ex- 
ecutive branch  agencies  had  concerns 
with  that  bill,  especially  proposed 
changes  in  Defense  Department  pro- 
curement policies,  that  were  sufficient 
to  produce  a  veto  threat  against  the 
bill. 

In  this  Congress,  the  Senate  passed 
the  same  bill  that  failed  in  1990.  The 
House  held  a  series  of  hearings  and  did 
extensive  redrafting  of  key  provisions 
in  light  of  the  testimony  taken  from 
administration  and  industry  witnesses. 
As  a  result  of  that  process,  the  House 
produced  legislation  that  eliminated 
the  principal  objections  of  the  adminis- 
tration. In  conference  on  the  bill,  the 
Senate  worked  out  compromise  lan- 
guage on  the  problem  provisions  that 
resulted  in  a  conference  report  that  is 
now  broadly  acceptable  to  the  adminis- 
tration. The  executive  branch  agencies 
indicate  that  they  will  recommend 
that  the  President  sign  the  bill  and  it 
has  faced  no  objection  in  the  Congress. 
While  it  is  gratifying  to  get  the  DPA 
back  on  the  books,  we  were  unable  to 
reach  agreement  with  the  House  on  the 
fair  trade  in  financial  services  title  of 
the  Senate  bill.  That  title  would  have 
established  a  framework  of  negotia- 
tions, reports,  and  discretionary  sanc- 
tions designed  to  help  end  discrimina- 
tion against  U.S.  banks,  securities 
firms  and  investment  advisers  operat- 
ing in  foreign  markets.  This  is  a  provi- 
sion with  which  I  have  been  associated 
for  the  last  8  years. 

Despite  months  of  negotiations  with 
the  Treasury  and  other  executive  agen- 
cies and  various  committees  of  the 
House,  we  were  unable  to  find  a  formu- 
lation of  the  fair  trade  title  that  could 


gain  the  support  of  majority  of  House 
conferees  and  the  approval  of  the  ad- 
ministration. The  reason  for  that  fail- 
ure is  a  very  fundamental  difference  of 
opinion  among  Executive  Branch  agen- 
cies and  congressional  committees 
about  the  respective  roles  of  the  Treas- 
ury and  USTR  in  negotiating  on  finan- 
cial market  access  and  imposing  trade 
sanctions  where  market  access  is  de- 
nied. 

The  Senate  position  was  that  the 
Secretary  of  the  Treasury,  in  his  role 
as  chief  financial  officer  of  the  United 
States,  should  direct  the  entire  proc- 
ess. The  House  proposal  would  have 
permitted  Treasury  to  exercise  its  tra- 
ditional leading  role  in  negotiations 
but  would  have  specified  that  any  sanc- 
tions in  the  financial  services  area 
would  have  to  be  applied  within  the 
framework  of  title  III  of  the  Trade  Act 
of  1974,  under  the  authority  of  the 
Trade  Representative.  Aside  from  the 
question  of  agency  prerogatives,  the 
different  formulations  have  important 
implications  for  the  opening  up  of  the 
financial  sector  to  cross-sectoral  retal- 
iation and,  in  extreme  circumstances, 
compromising  safety  and  soundness  of 
the  financial  system. 

While  considerable  effort  was  ex- 
pended to  identify  a  compromise,  the 
disagreement  proved  too  fundamental 
and  the  issues  too  thorny.  Both  sides 
thought  it  better  to  enact  nothing 
rather  than  prejudice  the  course  of  this 
debate  for  the  future. 

This  issue  of  the  respective  roles  of 
finance  and  trade  officials  in  negotiat- 
ing financial  services  agreements  has 
also  been  a  live  issue  in  the  inter- 
national trade  arena.  United  States- 
Canada,  NAFTA  and  Uruguay  round 
negotiations  have  established  the 
precedent  for  the  leading  role  of  fi- 
nance ministry  officials  and  financial 
experts  in  negotiating  financial  serv- 
ices agreements  and  resolving  disputes. 
Prudential  considerations  have  been 
accorded  priority  in  these  agreements 
and,  in  the  two  agreements  now  com- 
pleted, cross-sectoral  retaliation  has 
been  prohibited.  At  the  same  time, 
such  financial  services  agreements 
have  been  part  of  broader  trade  nego- 
tiations under  the  direction  of  trade 
ministry  officials. 

How  these  financial  services  agree- 
ments will  actually  operate  is  un- 
known territory.  We  have  as  yet  seen 
no  examples  of  disputes  being  resolved 
or  relief  granted.  The  exact  balance  of 
power  and  the  dividing  line  of  respon- 
sibilities between  trade  and  finance  of- 
ficials has  not  been  clearly  established 
either  domestically  or  internationally. 
This  is  a  debate  that  is  likely  to  con- 
tinue for  some  time,  and  authorities 
like  those  in  the  fair  trade  title  will  be 
difficult  to  enact  until  that  resolution 
takes  place. 

No  matter  how  this  legislative  puzzle 
is  finally  solved,  what  is  important  is 
that  the  United  States  rededicate  itself 


to  our  longstanding  principles  of  right 
of  establishment  and  national  treat- 
ment as  embodied  in  the  International 
Banking  Act  and  use  whatever  nego- 
tiating tools  and  trade  leverage  is 
available  to  demand  that  same  treat- 
ment for  U.S.  financial  services  compa- 
nies abroad.  While  Treasury  has  made 
progress  in  opening  foreign  markets 
over  the  last  decade,  we  still  have 
much  to  do. 

For  now.  it  is  important  that  the  au- 
thorities of  the  DPA  be  reenacted.  and 
I  urge  my  colleagues  to  support  this 
conference  report. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  conference  re- 
port be  agreed  to,  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  any 
statements  thereon  appear  in  the 
Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 

So  the  conference  report  was  agreed 
to. 


EXPORT-IMPORT  BANK  REAUTHOR- 
IZATION—CONFERENCE  REPORT 
Mr.  FORD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  5739  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  ilis- 
agreeinR-  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5739)  to  reauthorize  the  Export-Import  Bank 
of  the  United  States,  havins:  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  6,  1992. ) 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  support  of  the  conference  report  to 
accompany  H.R.  5739.  the  Export  En- 
hancement Act  of  1992.  This  important 
legislation  would  reauthorize  the  char- 
ter of  the  Export-Import  Bank  of  the 
United  States,  which  expires  this  year, 
as  well  as  the  export  promotion  pro- 
grams of  the  Commerce  Department. 

This  legislation  was  originally  intro- 
duced in  the  Senate  by  myself.  Senator 
RiEC-LE,  Senator  Garn,  and  Senator 
Mack.  I  am  pleased  to  say  that  the  con- 
ference report  reflects  all  of  the  provi- 
sions contained  in  the  original  Senate 
bill.  I  would  like  to  thank  Senator  RiE- 
GLE,  Senator  Garn,  and  Senator  Mack, 
who  were  all  conferees  on  this  bill,  for 
their  vigorous  efforts  on  its  behalf.  I 
would  also  like  to  thank  the  Banking 
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Committee  stafi— Martin  Oruenberg, 
Patrick  MuUoy,  and  John  Walsh — for 
the  excellent  work  that  they  did  on 
this  legislation. 

Title  I  of  the  legislation  would  reau- 
thorize the  charter  of  the  Eximbank 
for  5  years,  through  September  30,  1997. 
In  addition,  it  would  reauthorize  the 
tied  aid  credit  war  chest  of  the 
Ebcimbank  for  3  years  at  an  authoriza- 
tion level  of  S500  million  a  year. 

A  key  change  made  by  the  legislation 
in  the  operation  of  tied  aid  credit  war 
chest  is  to  authorize  the  bank  to  match 
tied  aid  credits  offered  by  another 
country  not  only  in  cases  in  which  a 
foreign  country  violates  the  OECD  [Or- 
ganization for  Economic  Cooperation 
and  Development]  agreement  restrict- 
ing the  use  of  tied  aid  credits,  but  also 
in  cases  in  which  "the  Bank  deter- 
mines that  United  States  trade  or  eco- 
nomic interests  justify  the  matching  of 
tied  aid  credits  extended  in  compliance 
with  the  Arrangement,  including 
grandfathered  cases." 

Pursuant  to  the  conclusion  of  the 
new  OECD  agreement  on  tied  aid  cred- 
its this  year,  the  administration  an- 
nounced a  policy  of  using  its  tied  aid 
credit  war  chest  only  to  enforce  com- 
pliance with  the  agreement.  In  other 
words,  if  foreign  governments  are  mak- 
ing extensive  use  of  tied  aid  credits, 
but  within  the  terms  of  the  OECD 
agreement,  then  the  Eximbank  would 
not  utilize  its  war  chest  under  the  ad- 
ministration policy.  Such  an  approach, 
which  was  adopted  by  the  administra- 
tion in  1968  and  1989,  resulted  in  the 
war  chest  being  virtually  unutilized. 
The  provision  contained  in  the  con- 
ference report  is  intended  to  change 
this  announced  policy,  particularly  in 
regard  to  cases  gri'andfathered  under 
the  new  OECD  agreement. 

In  addition,  the  conference  report 
provides  that  the  loan  guarantee  pro- 
gram of  the  Eximbank,  which  has  had 
an  important  influence  on  keeping  pri- 
vate commercial  banks  in  the  business 
of  trade  finance,  will  not  be  negatively 
affected  by  credit  reform.  The  budget 
agreement  reached  in  1990  contained  a 
new  method  of  accounting  for  Federal 
credit  programs  that  has  resulted  in  a 
higher  subsidy  cost  for  an  Eximbank 
loan  guarantee  than  for  an  Elximbank 
direct  loan.  As  a  result,  exix)rter8  and 
commercial  banks  have  expressed  con- 
cerns that  the  lower  subsidy  costs  of 
direct  loans  might  lead  the  Eximbank 
to  reduce  or  eliminate  its  loan  guaran- 
tee program.  The  conference  rei)ort  re- 
quires the  Eximbank  to  consider  the 
need  to  Involve  private  capital  In  sup- 
port of  United  States  exports  as  well  as 
the  cost  of  the  transaction  as  cal- 
culated In  accordance  with  the  require- 
ments of  the  Federal  Credit  Reform 
Act  of  1990.  In  deciding  whether  to  pro- 
vide support  for  a  transaction  under  its 
loan,  guarantee,  or  insurance  program. 

The  Eximbank  is  currently  prohib- 
ited from  financing  sales  of  defense  ar- 
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tides  and  services  to  developing  coun- 
tries. The  conference  report  would  pro- 
hibit Eximbank  from  financing  the  ex- 
port of  any  defense  articles  or  services 
to  developed  as  well  as  or  developing 
countries,  except  under  the  exception 
in  current  law  for  Eximbank  financing 
of  defense  articles  or  services  to  be 
used  for  antinarcotics  purposes.  The 
conference  report  would  also  require 
the  Eximbank  to  submit  a  quarterly 
report  to  the  Congress  on  all  items  it 
finances  which  are  on  the  State  De- 
partment's Munitions  List  but  which 
the  Eximbank  determines  will  not  be 
put  to  a  military  use.  This  provision  of 
the  conference  report  was  taken  from 
the  House  bill. 

The  conference  report  also  contains  a 
provision  authorizing  the  Eximbank  to 
compensate  not  more  than  35  employ- 
ees of  the  Bank  independently  of  the 
Federal  civil  service  guidelines.  The 
provision  was  included  in  response  to  a 
problem  experienced  by  the  Eximbank 
in  retaining  key  professional  personnel 
because  of  the  changes  made  by  the 
1988  savings  and  loan  bill  permitting 
the  Federal  bank  regulatory  agencies 
to  pay  their  employees  independently 
of  the  Federal  civil  service  guidelines. 
As  a  result  these  agencies  have  been 
able  to  compensate  their  professional 
and  management  employees  at  rates 
significantly  above  those  available  to 
Eximbank  employees.  This  provision  is 
intended  to  give  the  Bank  authority  to 
provide  compensation  to  its  employees 
comparable  to  that  provided  by  other 
agencies  so  that  the  Bank  may  retain 
and  recruit  key  personnel  necessary  for 
its  highly  specialized  operations. 

Title  I  of  the  conference  report  would 
also  provide  a  statutory  basis  for  re- 
view of  the  environmental  Impact  of 
projects  financed  by  the  Eximbank,  re- 
quire the  Eximbank  to  seek  to  ensure 
that  U.S.  insurance  companies  are  ac- 
corded a  fair  and  open  competitive  op- 
portunity to  provide  insurance  against 
risk  of  loss  in  connection  with  any 
long-term  loan  or  guarantee  of  at  least 
$10  million  provided  by  the  Eximbank, 
and  authorize  the  President  to  sell,  re- 
duce, or  cancel  Eximbank  loans  as  part 
of  the  enterprise  for  the  Americas  ini- 
tiative. 

Title  n  of  the  legislation,  which  I 
consider  to  be  of  great  importance,  re- 
authorizes the  export  promotion  pro- 
grams of  the  Commerce  Department 
and  addresses  the  broader  issue  of  U.S. 
export  promotion  policy.  The  Banking 
Committee's  Subcommittee  on  Inter- 
national Finance  and  Monetary  Policy, 
which  I  chair,  held  a  hearing  on  May  20 
to  review  the  range  of  export  pro- 
motion programs  sponsored  by  the  Fed- 
eral Government.  Invited  to  testify  at 
the  bearing  were  representatives  of  the 
Commerce  Department,  Eximbank,  the 
Small  Business  Administration,  Agri- 
culture Department.  Agency  for  Inter- 
national Development,  and  the  Trade 
and  Development  Program. 


The  number  of  agencies  represented 
at  the  hearing  is  an  indication  of  a  key 
problem  confronting  U.S.  export  pro- 
motion policy:  the  lack  of  coordination 
and  an  overall  national  strategy.  This 
lack  of  coordination  and  overall  strat- 
egy was  commented  upon  by  represent- 
atives of  the  General  Accounting  Of- 
fice, the  National  Association  of  Manu- 
facturers, and  the  National  Governors 
Association,  who  also  testified  at  the 
hearing. 

In  response  to  this  problem,  the  leg- 
islation would  provide  a  statutory  base 
for  the  interagency  Trade  Promotion 
Coordinating  Committee  [TPCC], 
which  until  now  has  operated  pursuant 
to  executive  order.  While  the  TPCC 
has,  according  to  a  GAO  report, 
achieved  some  success,  it  lacks  perma- 
nent status  tmd  its  "long-term  effec- 
tiveness is  yet  to  be  demonstrated." 

The  TPCC  would  be  chaired  by  the 
Secretary  of  Commerce.  Its  purpose 
would  be  to  coordinate  the  export  pro- 
motion and  financing  activities  of  the 
United  States  Government  and  develop 
a  govemmentwlde  strategic  plan  for 
carrying  out  Federal  export  promotion 
and  financing  programs.  Members  of 
the  TPCC  would  include  representa- 
tives of  the  Departments  of  Cormmerce, 
State,  Treasury,  Agriculture,  Energy 
and  Transportation,  as  well  as  the  U.S. 
Trade  Representative,  Small  Business 
Administration,  Agency  for  Inter- 
national Development,  Trade  and  De- 
velopment Program.  Overseas  Private 
Investment  Corporation,  and  the 
Ebdmbank.  The  TPCC  would  be  re- 
quired to  submit  an  annual  report  to 
Congress  describing  its  strategic  plan, 
the  implementation  of  the  plan,  and 
any  revisions  made  to  the  plan. 

In  order  to  Improve  the  accessibility 
of  U.S.  export  promotion  programs  to 
small  and  medium-sized  exporters 
around  the  country  who  are  not  able  to 
come  to  Washington,  the  conference  re- 
port directs  the  United  States  Foreign 
and  Commercial  Service  to  utilize  its 
69  domestic  offices  and  its  130  foreign 
posts  as  "one  stop  shops"  for  U.S.  ex- 
porters. The  offices  would  be  required 
to  provide  exporters  with  information 
on  all  export  promotion  activities  of 
the  Federal  Government,  and  assist  ex- 
porters in  identlfjring  which  Federal 
programs  may  be  of  greatest  assistance 
and  making  contact  with  the  Federal 
programs  identified. 

In  addition,  the  conference  report 
would  specifically  require  the  US&FCS 
to  provide  U.S.  exporters  with  informa- 
tion on  all  financing  and  insurance  pro- 
grams of  the  Eximbank,  the  Overseas 
Private  Development  Corporation,  the 
Trade  and  Development  Program,  and 
the  Small  Business  Administration,  in- 
cluding providing  assistance  in  com- 
pleting applications  for  such  programs, 
and  working  with  exporters  to  address 
any  deficiencies  in  such  applications. 
The  agencies.  In  turn,  would  be  re- 
quired to  provide  tall  and  current  In- 


34356 


CONGRESSIONAL  RECORD— SENATE 


October  8.  1992 


formation  on  all  of  their  progrrams  and 
financing  practices  to  the  US&FCS  and 
ondertake  a  training  program  for 
U8&FCS  offlcers  in  the  programs  and 
practices  of  the  agencies.  Senator 
Rockefeller  has  been  a  leading  pro- 
ponent of  increasing  cooperation  be- 
tween the  US&FCS  and  the  Eximbank 
and  other  agencies  of  the  Federal  Gov- 
ernment involved  in  export  finance. 

The  conference  report  also  addresses 
the  important  issue  of  promoting  the 
export  of  environmentally  beneficial 
goods  and  services.  The  conference  re- 
port would  provide  a  statutory  basis 
for  the  Environmental  Trade  Pro- 
motion Working  Group  of  the  Trade 
Promotion  Coordinating  Committee 
and  direct  it  to  assess  the  effectiveness 
of  U.S.  Government  programs  to  pro- 
mote environmental  exports,  rec- 
oomiend  improvements  in  such  pro- 
grams, and  ensure  coordination  of  pro- 
grams among  members  of  the  Working 
Group.  This  provision  was  originally 
sponsored  by  Senators  Wirth.  Gore, 
and  BmEN  in  the  Senate. 

The  conference  report  would  also  re- 
quire the  Secretary  of  Commerce  to 
submit  to  Congress  an  annual  report  on 
the  international  economic  position  of 
the  United  States,  and  appear  before 
the  Senate  Banking  and  House  Foreign 
Affairs  Committees  annually  to  testify 
on  the  report.  Senator  Rieole  has  been 
the  leading  proponent  of  institutional- 
izing such  an  annual  reporting  require- 
ment by  the  Commerce  Secretary  on 
the  competitive  position  of  the  United 
States  in  the  international  market- 
place. This  report  and  annual  hearings 
on  It  will  enable  Congress  to  strength- 
en oversight  of  this  increasingly  impor- 
tant issue. 

Finally,  title  n  of  the  legislation 
would  increase  the  number  of  foreign 
conomercial  service  officers  with  the 
rank  of  Minister-Counselor  from  8  to 
16.  and  provide  a  2-year  authorization 
for  the  export  promotion  programs  of 
the  Conunerce  Department— S190  mil- 
lion for  fiscal  year  1993,  and  $200  mil- 
lion for  flscal  year  1994. 

Title  HI  of  the  conference  report  in- 
cludes a  provision  sponsored  by  Sen- 
ator Oarn  to  establish  the  "John  Heinz 
Competitive  Excellence  Award."  This 
provision  is  intended  to  honor  the 
memory  of  Senator  John  Heinz  for  his 
efforts  to  promote  the  Industrial  com- 
petitiveness of  the  United  States  dur- 
ing his  14  years  of  service  on  the  Sen- 
ate Banking  Committee.  The  provision 
would  authorize  two  awards  each  year 
for  excellence  in  promoting  U.S.  indus- 
trial competitiveness. 

Mr.  President,  I  believe  this  to  be  an 
excellent  piece  of  legislation  and  I  en- 
thusiastically urge  its  adoption  by  my 
colleagues. 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  urge  the  passage  of  the  con- 
ference report  on  H.R.  5739,  the  Export 
Enhancement  Act  of  1992.  This  legisla- 
tion renews  and  amends  the  charter  of 


the  Export-Import  Bank  of  the  United 
States  and  also  strengthens  our  coun- 
try's overall  export  financing  and  pro- 
motion programs. 

In  this  age  of  global  economic  com- 
petitiveness, exports  are  crucial  to  our 
Nation's  economic  well-being.  Export 
financing  plays  a  critical  role  in  export 
competitiveness.  Through  the  reau- 
thorization of  the  Eximbank  and  the 
amendments  it  makes  to  Eximbank's 
charter,  this  legislation  strengthens 
the  export  financing  programs  of  the 
United  States.  It  also  reauthorizes  the 
export  promotion  programs  of  the 
Commerce  Department. 

This  legislation,  however,  goes  be- 
yond simply  reauthorizing  existing  ex- 
port financing  and  promotion  pro- 
grams. In  contrast  to  our  principal 
competitors,  the  United  States  does 
not  have  a  comprehensive,  integrated 
export  enhancement  strategy.  There 
are  10  executive  agencies  involved  in 
either  export  promotion  or  financing 
activities.  Yet,  we  have  no  strategic 
plan  for  coordinating  these  activities 
and  ensuring  the  efficiency  of  these 
many  Federal  programs.  We  have  no 
overall  rationale  for  determining 
whether  our  export  promotion  re- 
sources are  being  channeled  into  areas 
with  the  greatest  potential  return. 

Mr.  President,  this  legislation  should 
Improve  the  coherence  of  our  export 
programs  by  establishing  permanently 
in  statute  the  Presidential  interagency 
committee  known  as  the  Trade  Pro- 
motion Coordinating  Committee 
[TPCC).  It  puts  the  Secretary  of  Com- 
merce in  charge  of  that  committee. 
The  legislation  also  directs  the  TPCC 
to  develop  a  govemmentwlde  strategic 
plan  for  promoting  and  financing  ex- 
ports. Proper  development  and  imple- 
mentation of  such  a  plan  will  ensure 
our  export  promotion  and  financing  ac- 
tivities are  being  coordinated  and  pri- 
orities are  being  set  that  will  enable 
our  Nation  to  get  the  maximum  return 
for  the  money  we  spend  on  such  activi- 
ties. 

Further,  this  legislation  highlights 
the  key  responsibility  of  the  Depart- 
ment of  Commerce  for  strengthening 
our  overall  international  trade  and  In- 
vestment position.  It  requires  the  Sec- 
retary of  Commerce  to  submit  to  the 
Congress  an  annual  report  on  the  inter- 
national economic  position  of  the  Unit- 
ed States  and  to  appear  annually  be- 
fore the  Senate  Banking  Committee 
and  the  House  Foreign  Affairs  Commit- 
tee to  testify  on  the  report.  Among 
other  things,  the  Secretary  of  Com- 
merce is  required  to  report  on  the  De- 
partment's efforts  to  promote  the  de- 
velopment of  technologies  and  prod- 
ucts critical  to  our  industrial  leader- 
ship and  to  Increase  exports  using  such 
technologies.  The  Secretary  is  also  ^o 
report  on  how  the  TPCC's  strategic  e  c- 
port  plan  is  being  implemented. 

This  legislation  also  establishes  the 
John    Heinz    Competitive    Excellence 


Award  for  excellence  in  promoting  U.S. 
Industrial  competitiveness.  This  award 
is  a  most  fitting  tribute  to  the  strong 
commitment  of  Senator  Heinz  to 
strengthening  America's  industrial 
base  and  export  comiMtitiveness. 

I  want  to  thank  Congresswoman 
Dakar  and  Congressmen  Fascell  and 
Gejdenson  for  their  cooperation  in 
putting  together  this  conference  re- 
port. I  also  want  to  thank  Senator 
Garn,  the  ranking  member  of  the  Sen- 
ate Banking  Committee,  for  his  help  on 
this  bill  and  his  many  years  of  coopera- 
tive effort  on  the  committee.  Finally, 
let  me  pay  a  particular  thank  you  to 
my  good  friend  and  colleague.  Senator 
Paul  Sarbanes,  the  chairman  of  the 
Banking  Committee's  International  Fi- 
nance Subcommittee,  for  the  personal 
attention  he  has  paid  to  formulating 
this  legislation  and  getting  it  enacted. 
Mr.  President,  this  legislation  pro- 
vides vital  and  timely  support  to  U.S. 
firms  in  their  efforts  to  compete  In  the 
global  economic  arena.  I  urge  iiassage 
of  the  conference  report  on  the  Export 
Enhancement  Act  of  1992. 

Mr.  GARN.  Mr.  President,  I  join  my 
colleagues  in  supporting  adoption  of 
the  conference  report  for  the  Export 
Enhancement  Act  of  1992.  This  legrlsla- 
tlon  will  extend  the  charter  of  the  Ebc- 
port-Import  Bank  for  5  years  and  its 
tied  aid  credit  fund  for  3  years.  It  will 
clean  up  outdated  material  in  the  Bank 
charter  and  make  a  number  of  im- 
provements in  the  Bank's  operations. 
The  Bank  has  been  a  strong  ally  of  U.S. 
exporters  during  the  Bush  administra- 
tion, and  this  charter  renewal  is  an  en- 
dorsement of  its  efforts. 

The  bill  also  begins  to  make  some 
sense  of  U.S.  export  promotion  efforts 
by  placing  the  Trade  Promotion  Co- 
ordinating Committee  in  statute  and 
giving  it  a  mandate  to  develop  a  gov- 
ernment-wide strategic  plan  and  to  rec- 
ommend the  management  and  budget 
changes  necessary  to  make  it  a  reality. 
The  U.S.  Government  spent  $2.7  billion 
on  these  programs  in  1991  and  financed 
$21  billion  in  exports  through  a  confu- 
sion of  programs  in  10  executive  branch 
agencies.  It  is  incumbent  upon  Govern- 
ment to  make  the  best  possible  use  of 
these  resources. 

The  third  title  of  this  bill  creates  a 
congressional  competitive  excellence 
medal  in  honor  of  Senator  John  Heinz, 
who  died  so  tragically  last  year.  John 
devoted  tremendous  energy  during  his 
20  years,  in  Congress  to  promoting  U.S. 
industrial  competitiveness.  I  am 
pleased  that  we  have  been  able  to  enact 
this  memorial  in  the  bill. 

My  only  regret  with  this  legislation 
is  that  we  were  unable  to  enact  my 
proposal  that  would  have  placed  a  time 
limit  on  use  of  the  authority  of  the 
International  Emergency  Economic 
Powers  Act  to  maintain  the  authority 
of  expired  legislation.  The  Export  Ad- 
ministration Act  has  been  expired  for  2 
years,  in  part  due  to  a  veto  but  prin- 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34357 


oipally  through  Inaction  and  delay  in 
the  House  of  Representatives.  Just  as 
the  House  has  been  unable  to  agree  on 
export  control  legislation  that  could  be 
enacted  into  law,  the  House  was  unable 
or  unwilling  to  agree  on  rules  that 
would  force  legislative  action  in  the  fu- 
ture. As  a  result,  I  am  certain  that  we 
will  see  future  ersatz  emergencies 
where  the  Congress  cannot  move  a  bill 
and  simply  punts  its  legislative  respon- 
sibilities to  the  President.  This  failure 
is  especially  telling  in  a  Congress  that 
so  consistently  wants  to  administer 
U.S.  trade  and  foreign  policy. 

Given  our  inability  to  enact  legisla- 
tion in  these  other  critical  areas,  I  am 
especially  pleased  to  report  the  Export 
Enhancement  Act  to  the  Senate  and 
urge  its  adoption. 

Mr.  ROCKEFELLER.  Mr.  President, 
with  the  vote  on  the  conference  report 
on  the  Export  Enhancement  Act  of 
1992,  we  have  an  Important  opportunity 
to  begin  to  bring  order  to  the  chaos 
that  has  infected  Government  export 
promotion  programs  for  many  years. 

I  compliment  and  thank  the  con- 
ferees, especially  Senator  Rieole.  Sen- 
ator Sarbanes,  Senator  Garn,  and 
Senator  Mack,  for  their  hard  work  and 
tremendous  contributions  to  this  ef- 
fort. It  was  my  pleasure  throughout 
this  year  to  have  the  opportunity  to 
work  with  them,  with  the  other  mem- 
bers of  the  Banking  Committee,  and 
with  the  members  of  my  Subconmiittee 
on  Foreign  Commerce  and  Tourism,  to 
make  sure  that  American  exporters  are 
provided  with  the  most  efficient  and  ef- 
fective assistance  in  the  world.  The 
Senate  bill  took  a  number  of  important 
steps  in  that  direction,  and  I  am 
pleased  to  see  that  the  conference  re- 
port contains  virtually  all  of  these  im- 
portant provisions.  The  Senate  con- 
ferees are  to  be  commended  for  their 
success  in  convincing  the  House  con- 
ferees of  the  importance  of  what  we  did 
on  this  bill. 

I  would  also  note,  Mr.  President,  that 
this  bill  is  an  important  part  of  the  na- 
tional economic  leadership  strategy 
that  the  majority  leader  announced  on 
July  1.  That  strategy  explicitly  recog- 
nized the  importance  of  an  effective  ex- 
port promotion  policy  to  any  long-term 
growth  program  and  endorsed  the  pro- 
visions of  the  Export  Enhancement  Act 
of  1992. 

Enhancing  exports  is  a  popular  topic 
in  the  Congress,  which  is  no  surprise 
given  the  huge  trade  deficits  of  the 
past  decade.  Despite  some  improve- 
ment in  the  past  few  years,  the  trend 
in  our  trade  deficit  since  February  has 
been  bad — each  month  but  one  was 
worse  than  the  previous — and  the  most 
recently  reported  monthly  trade  deficit 
was  the  worst  we  have  seen  in  a  year 
and  a  half.  With  this  trend,  there  is  no 
doubt  that  the  1992  deficit  will  be  worse 
than  that  of  last  year.  More  ominous 
still,  the  data  show  declining  exports. 
As  world  growth  slows,  we  will  have  to 


work  much  harder  simply  to  maintain 
our  exports,  much  less  expand  them. 

Given  this  situation,  Mr.  President,  I 
believe  we  need  to  develop  an  aggres- 
sive and  coordinated  export  promotion 
policy  for  the  United  States.  To  that 
end.  my  Subcommittee  on  Foreign 
Commerce  and  Tourism  held  extensive 
hearings  in  1990  and  1991  on  our  export 
promotion  programs.  We  consulted 
widely  with  Government  officials,  with 
exporting  businesses,  and  companies 
which  are  not  as  active  exporters  as 
they  should  be. 

As  a  result  of  those  hearings,  last 
year  I  Introduced  legislation,  S.  1721, 
that  would  have  combined  the  two  im- 
portant exi>ort  functions  of  marketing 
and  finance  and  would  have  taken  sev- 
eral other  steps  to  end  the  patchwork 
of  export  promotion  agencies  that  cre- 
ates so  much  confusion.  That  bill 
would  have  created  a  Bureau  of  Trade 
Development  and  Trade  Finance  within 
the  Department  of  Commerce  in  order 
to  join  the  marketing  functions  of  the 
U.S.  and  Foreign  Commercial  Service 
with  the  Commerce  Dei)artment'8  Of- 
fice of  Trade  Development  and  the  ex- 
port finance  functions  of  the 
Eximbank. 

Such  an  organization  is,  unfortu- 
nately, not  incorporated  in  the  legisla- 
tion we  are  voting  on  today,  but  there 
are  provisions  that  move  us  in  that  di- 
rection. These  changes  will  enable 
USFCS  offices  in  the  United  States  to 
act  effectively  as  branch  offices  for 
Eximbank  and  other  export  finance 
agencies,  spreading  the  word  about 
marketing  and  finance  to  new  export- 
ers, assisting  in  the  preparation  of  ap- 
plications for  export  finance  programs, 
and  keeping  in  touch  with  the  cus- 
tomers while  the  applications  are  proc- 
essed In  Washington. 

These  are  important  provisions,  but 
the  unification  of  the  Federal  Govern- 
ment's trade  promotion  programs  is 
still  a  concept  that  a  new  administra- 
tion next  year  will  want  to  consider  as 
it  reviews  the  functioning  of  the  Gov- 
ernment. A  unified  structure  would  be 
a  powerful  agency  that  would  provide 
exporters  with  efficient  "one  stop  shop- 
ping" for  U.S.  Government  export  pro- 
motion and  finance  services. 

Mr.  President,  I  am  convinced  that 
the  Federal  Government  must  estab- 
lish a  unified  export  promotion  and  fi- 
nance organization,  if  we  are  to  provide 
American  exporters  with  a  sophisti- 
cated and  coordinated  export  enhance- 
ment program.  The  belief  was  again 
strengthened  when  I  read  the  recent 
GAO  report  that  compares  our  splin- 
tered export  promotion  and  finance  ef- 
forts with  the  more  effective  structures 
used  by  other  major  industrial  coun- 
tries. 

I  sincerely  hope  that  the  new  admin- 
istration will  take  a  serious  look  at 
that  GAO  report  and  consider  the  ad- 
vantages of  consolidating  the  disparate 
activities   and   organizations   now   en- 


gaged in  this  effort.  I  am  disappointed 
that  we  are  not  taking  that  Important 
step  today,  but  it  is  said  that  politics 
is  the  art  of  the  possible.  I  am  pleased 
that  it  was  possible  for  several  of  the 
provisions  I  proposed  in  S.  1721.  and  for 
the  amendments  I  proposed  during  the 
Senate's  deliberations  on  the  Export 
Enhancement  Act  of  1992.  to  be  in- 
cluded in  the  bill  reported  by  the  Sen- 
ate-House conference.  They  are: 

Reauthorization  of  Ebcimbank  war 
chest  for  3  years; 

Providing  for  100  percent  cover  on 
Bank  export  credit  guarantees; 

Making  the  Trade  Promotion  Coordi- 
nating Committee  [TPCC]  a  perma- 
nent, statutory  body; 

Giving  the  TPCC  si)ecinc  responsibil- 
ities for  coordinating  the  development 
of  trade  promotion  policies  of  the  U.S. 
Government  and  eliminating  duplica- 
tion among  them; 

Introducing  the  "one-stop  shop"  con- 
cept In  the  Commerce  Department, 
whereby  the  USFCS  field  offices  will 
provide  exporters  with  information  on 
all  export  promotions  programs  of  the 
U.S.  Government; 

Requiring  the  USFCS  to  do  outreach 
for  the  Eximbank  and,  in  turn,  requir- 
ing the  Bank  to  make  the  necessary  in- 
formation and  training  available  to  ac- 
complish that.  I  am  pleased  that  the 
conference  added  other  agencies  to  this 
outreach  effort; 

Requiring  that  the  members  of  the 
TPCC  be  at  sufficiently  high  policy  lev- 
els In  their  agencies  to  ensure  that 
TPCC  decisions  and  recommendations 
will  be  fUlly  implemented  within  the 
agencies: 

Requiring  the  TPCC  to  propose  an 
annual  unified  export  promotion  budg- 
et to  the  President.  This  budget  will 
give  the  TPCC  a  real  opportunity  to 
address  both  the  redundancy  and  prior- 
ity problems  that  have  plagued  our  ex- 
port promotion  programs; 

Requiring  USFCS  officers  to  provide 
export  finance  Institutions,  as  well  as 
exporters,  with  Information  on  the 
Eximbank  and  export  finance.  The 
amendment  is  helpful  since  many  in- 
quiries and  financing  applications 
come  ftx>m  local  banks,  as  well  as  di- 
rectly from  exporters. 

In  addition,  the  conference  commit- 
tee included  a  suggestion  I  made,  along 
with  the  United  States  Chamber  of 
Commerce — which  was  not  Included  in 
my  original  bill— that  the  TPCC.  in  ad- 
dition to  its  coordinating  duties,  would 
assess  budget  allocations  for  the  var- 
ious export  promotion  programs  in  the 
Government  and  make  recommenda- 
tions based  on  this  assessment. 

Let  me  also.  Mr.  President,  commend 
the  conferees  of  both  Chambers  for  in- 
cluding in  the  bill  the  John  Heinz  Com- 
petitiveness Award  legislation  that  so 
many  Senators,  including  myself,  co- 
sponsored  when  the  Senator  trom  Alas- 
ka, Mr.  Stevens,  introduced  it  last 
April.    Senator    HEINZ    cared    tremen- 
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dously  about  our  country's  competi- 
tiveness and  its  manufacturing  base. 
He  viewed  it  as  a  bipartisan  issue  and 
worked  hard  with  many  of  us  on  both 
sides  of  the  aisle  to  move  the  country 
forward,  often  over  the  objections  of 
the  current  administration.  This  award 
is  a  fitting  memorial  to  him,  and  I  am 
delighted  the  conference  has  main- 
tained it  in  the  bill.  Making  it  an 
award  of  the  Congress,  rather  than 
only  the  Senate,  will  further  enhance 
its  importance. 

The  Export  Enhancement  Act  of  1992 
win  enhance  our  efforts  to  develop  a 
comprehensive,  coordinated  export  pro- 
motion policy.  The  Senate  Banking 
Committee  deserves  our  praise  for  its 
commitment  to  that  goal,  for  its  will- 
ingness to  work  with  those  of  us  who 
do  not  serve  on  the  committee,  but 
who  are  also  interested  in  export  pro- 
motion, and  for  prevailing  upon  their 
counterparts  in  the  House  to  accept 
the  provisions  the  Senate  approved  last 
month.  With  the  adoption  of  this  con- 
ference report,  we  are  taking  an  impor- 
tant step  in  the  implementation  of  the 
national  economic  leadership  strategy 
and  in  the  creation  of  a  world  class  ex- 
port policy  that  will  once  again  make 
America  an  effective  competitor  in  the 
global  marketplace. 

Mr.  President,  I  believe  this  bill  will 
make  a  real  difference.  In  my  experi- 
ence in  West  Virginia,  the  outreach 
programs  of  the  U.S.  and  Foreign  Com- 
mercial Service,  which  our  legislation 
will  beef  up,  can  be  especially  impor- 
tant to  firms  either  not  aware  of  Fed- 
eral export  promotion  and  finance  ac- 
tivities, or  not  involved  in  exporting  at 
all.  These  are  usually  small  and  me- 
dium-size businesses  in  West  Virginia 
and  in  other  states,  exactly  the  type  of 
companies  that  create  the  bulk  of  new 
jobs  In  the  United  States.  Often  they 
are  new  companies  which  do  not  appre- 
ciate fully  their  own  export  potential 
because  they  are  working  so  hard  to 
develop  the  U.S.  market.  The  U.S.  Gov- 
ernment export  promotion  and  finance 
profirrams,  which  this  bill  strengthens, 
will  help  them  to  learn  what  their  ex- 
port potential  is  and  to  achieve  that 
potential. 

My  friend.  Roger  Fortner,  runs  the 
Charleston  office  of  the  U.S.  and  For- 
eign Commercial  Service.  He  does  a  re- 
markable job  putting  West  Virginia  ex- 
porters in  touch  with  the  various  Gov- 
ernment agencies  that  can  help  them, 
and  maintaining  a  network  of  contacts 
that  enables  West  Virginians  to  expand 
their  markets  and  increase  their  sales. 
This  bill  calls  on  Roger,  his  agency, 
and  the  other  Federal  agencies  respon- 
sible for  Implementing  the  bill  to  do 
more.  By  requiring  greater  coordina- 
tion among  these  agencies,  especially 
through  an  annual  unifled  Federal 
trade  promotion  budget,  the  bill  also 
provides  them  with  the  means  for 
doing  more.  Roger  Fortner  and  his 
counterparts  will  also  be  able  to  do  a 


lot  more  because  of  the  bill's  require- 
ment that  the  several  agencies  which 
provide  export  financing  supply  infor- 
mation and  training  on  their  programs 
to  Roger  and  his  counterparts.  With 
this  more  unified  U.S.  Government  ex- 
port promotion  and  finance  service. 
American  exporters  will  not  be  at  as 
great  of  a  competitive  disadvantage  in 
their  fight  to  capture  foreign  markets 
as  they  have  been. 

Finally.  I  want  to  thank  the  Seiuite 
staff  who  assisted  me  in  examining  our 
Federal  Government's  export  pro- 
motion efforts  and  in  devising  ways  to 
be  more  effective  in  helping  our  indus- 
tries sell  their  products  and  create  jobs 
for  Americans:  Ivan  Schlager.  of  the 
Senate  Commerce  Committee,  who  did 
superb  work  in  this  area;  Bill  Reinsch 
and  Tom  Forbord,  of  my  staff,  whose 
diligence  and  dedication  in  the  support 
of  American  workers  and  American  ex- 
porters I  greatly  appreciate;  and  Pat 
Mulloy.  Marty  Gruenberg,  and  John 
Walsh  of  the  Banking  Committee  staff, 
who  put  all  the  pieces  of  this  com- 
plicated package  together  and  are  re- 
sponsible for  its  success. 

Mr.  BIDEN.  Mr.  President,  last 
month,  I  was  joined  by  six  of  my  col- 
leagues in  introducing  the  Environ- 
mental Aid  and  Trade  Act.  The  purpose 
of  our  legislation  is  to  establish  pro- 
grams and  make  organizational 
changes  in  the  Federal  Government 
that  would  help  the  export  of  environ- 
mental goods  and  services.  I  am 
pleased  that  many  of  those  provisions 
will  be  sent  to  the  President  for  his  sig- 
nature as  part  of  this  bill. 

Title  II  of  the  Exim  bank  bill  in- 
cludes many  of  the  organizational 
changes  we  called  for  in  our  bill. 
Among  those  are  provisions  to  create 
an  environmental  working  group  with- 
in the  Trade  Promotion  Coordinating 
Council  and  the  designation  of  individ- 
uals within  Federal  agencies  to  be  in 
charge  of  developing  policies  to  assist 
the  export  of  environmental  goods  and 
services. 

Title  n  also  includes  provisions  that 
allow  the  Secretary  of  Commerce  to 
designate  environmental  export  assist- 
ance offlcers  in  foreign  countries  that 
are  viewed  as  either  attractive  markets 
or  major  competitors  for  our  environ- 
mental technologies.  For  those  coun- 
tries that  are  promising  markets,  the 
officer  will  assist  companies  trying  to 
figure  out  the  hows  and  whys  of  that 
particular  country  . 

For  those  countries  that  are  our 
competitors,  the  officer  should  also 
stay  abreast  of  export  assistance  pro- 
vided by  those  countries  to  their  own 
manufacturers.  This  will  help  us  re- 
spond more  quickly  to  those  cases 
where  our  companies  are  losing  out  to 
unfair  trading  practices  that  may  be 
attempted. 

Finally,  title  H  calls  for  a  study  by 
the  Trade  Promotion  Coordinating 
Council  of  the  need  for  a  program  to  In- 
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sure  our  companies  against  the  risk 
flrom  market  loss  through  reduced  en- 
vironmental standards.  The  study  rec- 
ognizes the  Government  standards  are 
an  important  factor  in  the  market  for 
many  products.  A  company's  manufac- 
turing process  or  product  may  depend 
on  effective  enforcement  of  those  envi- 
ronmental standards.  If  a  country  falls 
to  enforce  those  standards  or  outright 
reduces  them,  that  company  can  suffer. 
The  study  will  assess  the  extent  of  the 
risk  posed  by  lowered  environmental 
standards  and  the  feasibility  of  a  pro- 
grram  to  insure  against  that  risk. 

Other  provisions  of  the  Environ- 
mental Aid  and  Trade  Act  are  included 
In  the  Freedom  Act  and  the  reauthor- 
ization of  the  overseas  private  invest- 
ment corporation  bill.  In  combination 
with  the  provisions  in  this  bill.  Con- 
gress is  acting  to  establish  broad-based 
support  for  one  of  our  Nation's  fastest- 
growing  industries. 

The  changes  we  have  called  for  in 
this  bill  are  to  help  American  compa- 
nies in  one  of  the  fastest  growing  glob- 
al markets.  And  it  is  a  market  we  are 
particularly  well  positioned  to  sell  to. 
Despite  all  the  high-blown  rhetoric  of 
"jobs  versus  the  environment"  that 
has  come  from  the  administration  in 
the  past  few  months,  it  is  undeniable 
that  environmental  protection  laws  of 
the  last  two  decades  have  created  a 
huge  array  of  new  technologies  and 
thousands  of  jobs. 

In  fact,  a  study  released  in  June  by 
the  Organization  of  Economic  Coopera- 
tion and  Development  [OECD]  esti- 
mated that  more  than  800,000  jobs  in 
our  country  were  directly  related  to 
the  production  of  environmental  goods 
and  services.  Exports  of  environmental 
products  added  S4  billion  to  our  trade 
balance  sheet.  And  the  future  global 
market  for  environmental  goods  and 
services  is  projected  to  exceed  S300  bil- 
lion in  annual  sales. 

But  the  rhetoric  of  Rio  and  the  cam- 
paign trail  obscure  the  opportunities 
that  lay  before  us,  and  risk  the  loss  of 
another  market  we  helped  pioneer  and 
in  which  we  are  technological  leaders. 
That  is  why  we  introduced  the  Envi- 
ronmental Aid  and  Trade  Act  and  why 
we  worked  to  include  its  provisions  in 
the  bill  before  us. 

The  initiatives  in  this  bill  are  not  the 
end  of  efforts  we  should  undertake  In 
this  area.  The  fact  of  the  matter  is 
that  our  competitors  have  recognized 
that  environmental  goods  and  services 
are  good  for  their  economy  as  well  as 
the  global  environment. 

An  environmental  consciousness  has 
swept  the  globe,  a  change  that  our  Na- 
tion's foreign  policy  must  reflect. 
Global  environmental  concerns — in 
particular  global  climate  change— are 
promoting  revolutionary  trans- 
formations in  the  foundations  of  rela- 
tions between  countries.  These  are  not 
changes  that  the  United  States  has  to 
fear;  we  have  a  long  record  of  success 
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in  addressing  threats  to  our  own  envi- 
ronment and  natural  resources.  Envi- 
ronmental concerns  should  not  be  held 
out  as  hobgoblins  that  we  should  use 
our  global  influence  and  leadership  to 
quell.  They  should  be  recognized  as 
fundamental  building  blocks  of  future 
global  relations. 

Our  bill  represents  the  progressive 
attitude  that  we  must  adopt,  for  the 
good  of  our  economy  and  future  gen- 
erations. I  would  like  to  commend  the 
efforts  of  Senator  Wirth.  a  cosponsor 
of  the  Environmental  Aid  and  Trade 
Act,  for  his  efforts  to  include  the  provi- 
sions in  this  bill.  I  would  also  like  to 
thank  the  Senator  from  Maryland  [Mr. 
Sarbanbs]  for  his  assistance  in  this 
matter. 

I  ask  unanimous  consent  that  an  "Op 
Ed"  authored  by  Senator  Wirth  on  the 
issue  of  environmental  protection  and 
jobs  that  appeared  in  Sunday's  Wash- 
ington Post  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Oct.  4,  1992] 

Easy  Bring  Grbrn 

(By  Timothy  E.  Wirth) 

The  tactic  of  pitting:  spotted  owls  against 
timber  workers  in  Oregon  and  fuel-efficiency 
standards  against  auto  workers  in  Detroit  is 
both  a  cynical  retreat  from  past  promise  and 
a  false  choice  for  the  future. 

The  facts  show  that  in  a  stagnant  econ- 
omy, environmental  action  has  actually  both 
supported  a  remarkable  growth  industry  in 
the  United  States  itself  and  created  an  enor- 
mous potential  market  abroad.  Now  is  the 
time  to  debate  how  to  maintain  and  acceler- 
ate that  growth,  how  to  expand  exports  of 
environmental  technology  and  how  to  re- 
train workers  now  employed  in  low-skill, 
economically  imperiled  Jobs  that  squander 
energy  and  non-renewable  natural  resources. 
Those  are  the  challenges  that  a  Competitive- 
ness Council  worthy  of  its  name  should  be 
tackling. 

Among  the  welcome  byproducts  of  two  dec- 
ades of  cleaning  up  dirty  air,  unsafe  water 
and  toxic  wastes  is  an  American  environ- 
mental services  industry  counting  nearly 
70,000  businesses,  well  over  a  million  workers 
and  a  1991  income  of  $130  billion.  Using  a 
standard  multiplier  effect  to  gauge  the  full 
Impact  of  the  sector  in  our  economy,  econo- 
mists suggest  that  3.5  million  jobs  flow  from 
the  S270  billion  in  sales  as  well  as  $22  billion 
in  corporate  profits  and  $76  billion  in  Fed- 
eral, State  and  local  revenues. 

Less  easily  measured  in  dollars  but  just  as 
significant  an  index  of  progress  and  promise 
are  the  new  devices  and  processes  research- 
ers have  developed  and  business  has  em- 
ployed to  stem  pollution.  Those  innovations, 
like  the  breakthroughs  in  electronic  minia- 
turization, metallurgy  and  other  fields  that 
resulted  from  the  U.S.  space  program,  are 
key  elements  of  the  hefty  green  dividend 
that  environmental  protection  is  already 
paying. 

The  global  market  for  environmental 
goods  and  services  fits  that  description  per- 
fectly. Estimates  of  its  current  size  range 
from  $200  to  $370  billion  a  year,  of  which  $50 
billion  is  in  international  trade.  U.S.  export 
earnings— $6  billion  in  1991  by  Commerce  De- 
partment reckoning.  $8  billion  according  to 
OECD  statistics— are  impressive. 


Germany,  with  sales  worth  $11  billion  last 
year,  has  already  pulled  ahead,  and.  Japan  is 
mounting  a  major  effort  to  capture  the  field. 
It  is  a  tempting  and  rapidly  growing  target. 
Developing  nations  alone  are  likely  to  pur- 
chase hundreds  of  billions  of  dollars  worth  of 
energy  products  in  the  next  decade:  winners 
in  this  global  trade  will  be  those  who  market 
clean,  efficient  energy  products. 

As  pioneers  in  solar  energy,  for  example. 
Americans  ought  to  be  strong  competitors 
for  that  booming  business.  We  are  not.  We 
have  allowed  our  early  lead  to  evaporate  to 
the  point  that  Japan  and  Germany  now  di- 
vide 70  percent  of  the  solar-energy  market. 
So  too  with  air-pollution  control  equipment. 
The  United  States  Is  now  Importing  70  per- 
cent of  its  clean-air  technology— technology 
that  Americans  pioneered.  Gary,  Ind..  is 
home  to  the  first  utility  in  the  United  States 
to  meet  the  new  Clean  Air  Act  standards  for 
sulfur  dioxide  emissions— thanks  to 
Mitsubishi. 

With  the  right  signals  from  our  political 
leaders,  U.S.  firms  could  do  better,  but  this 
administration  has  been  anything  but  activ- 
ist in  the  environmental  arena.  No  high-level 
officials  in  the  Bush  administration  encour- 
aged American  business  to  attend  the  envi- 
ronmental trade  fair  that  was  held  at  the 
Earth  Summit  in  Rio.  Only  25  U.S.  compa- 
nies—out of  4.000  invited— bothered  to  show 
their  wai-es  in  the  huge  hall.  China  sent  71 
exhibitors;  Japan  sent  130. 

More  significantly,  the  Japanese  govern- 
ment used  the  Rio  meeting  to  announce  a  10- 
year.  $8  billion  pledge,  twice  the  level  of  cur- 
rent American  commitments  of  environ- 
mental aid  to  developing  nations.  That  in- 
vestment in  building  future  markets  is  just 
one  part  of  a  massive  push — a  35-year-long 
strategy  that  Tokyo's  Ministry  of  Inter- 
national Trade  and  Industry  calls  "New 
Earth  21"— to  position  Japan  to  dominate 
environmental  trade  in  the  next  century. 

Germany  is  also  vying  for  that  advantage. 
Having  shown  that  its  tough  pollution-con- 
trol and  recycling  laws  actually  enhance  pro- 
ductivity and  competitive  strength,  it— 
along  with  Italy  and  the  Netherlands— is  al- 
locating about  10  percent  of  its  research  and 
development  budget  to  the  search  for  new 
environmental  technologies.  The  Gennan 
commitment  to  reduce  carbon  dioxide  out- 
put by  25  percent  by  2005  is  not  just  a  feel- 
good policy.  It  will  actually  spur  innovation 
and  export  promotion. 

For  a  change,  American  firms  could  be  on 
the  winning  side  of  the  coming  competition. 
We  have  a  tremendous  record  of  leadership 
and  achievement  in  environmental  protec- 
tion, the  most  comprehensive  set  of  stand- 
ards and  practices  of  any  nation  on  earth,  a 
huge  capital  fund  of  technological  innova- 
tion to  draw  on  and  an  experienced  domestic 
industry  already  at  work.  What  we  lack, 
however,  is  the  political  leadership  to  ex- 
ploit these  assets  and,  on  the  technical  side, 
the  commitment  to  energy  efficiency  that 
we  need  to  implement  clean  technology  as 
strenuously  as  our  competitors  are.  Our 
economy  could  be  saving  $200  billion  a  year — 
vastly  more  than  the  president  claims  his 
proposed  capital  gains  tax  cut  would  gen- 
erate— if  it  used  energy  as  sparingly  as 
Japan  does. 

Once  we  are  done  with  the  political  hyper- 
bole of  a  campaign  year,  Americans  will  be 
ready  to  hear  and  act  on  the  reality  that  en- 
vironmental action  ha^  promoted  growth, 
can  generate  more  and  may  well  determine 
our  competitive  advantage  (or  disadvantage) 
in  the  short  and  long  term.  We  have  a  dy- 
namic environmental  sector  at  home  and  a 


rapidly  widening  market  abroad.  We  need  to 
build  on  both — doing  good  for  the  environ- 
ment and  creating  American  jobs  at  the 
same  time. 

The  PRESIDING  OFFICER.  Without 
objection  the  conference  report  is 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to  • 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 


OMNIBUS  EXPORT  AMENDMENTS 
ACT  OF  1992— CONFERENCE  RE- 
PORT 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  3489  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3489)  to  reauthorize  the  Export  Administra- 
tion Act  of  1979.  and  for  other  purposes,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  5,  1992.) 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  support  of  the  conference  report  to 
accompany  H.R.  3489,  the  Omnibus  Ex- 
port Amendments  Act  of  1991.  This  leg- 
islation would  reauthorize  the  Export 
Administration  Act,  impose  sanctions 
on  companies  and  countries  which  fa- 
cilitate the  proliferation  of  nuclear 
weapons,  establish  a  set  of  principles  to 
guide  the  conduct  of  United  States 
companies  doing  business  in  the  Peo- 
ple's Republic  of  China  and  Tibet,  and 
reauthorize  the  export  promotion  pro- 
grams of  the  Commerce  Department. 

This  important  legislation  has  had  a 
long  and  difficult  history.  Two  years 
ago  the  Congress  passed  a  reauthoriza- 
tion of  the  Export  Administration  Act 
[EAA],  the  statute  which  provides  the 
President  authority  to  control  exports 
for  purposes  of  national  security  and 
foreign  policy.  Included  in  the  legisla- 
tion was  a  number  of  reforms  to  im- 
prove the  oi)eration  of  the  U.S.  export 
control  system  and  respond  to  the  rap- 
idly changing  circumstances  in  Eastern 
Europe.  Unfortunately  thatt  legislation 
was  pocket  vetoed  by  the  President  be- 
cause of  a  provision  requiring  the  im- 
position of  sanctions  on  foreign  compa- 
nies and  countries  which  assist  in  the 
proliferation  of  chemical  and  biological 
weapons. 

During  the  past  2  years,  the  Presi- 
dent has  imposed  controls  on  U.S.  ex- 
ports   pursuant    to    the    International 


34360 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1992 


Emergency  Economic  Powers  Act 
[lEEPA].  lEEPA  provides  the  President 
authority  to  take  action  during  an  eco- 
nomic emergency,  but  was  never  envi- 
sioned to  be  used  as  authority  for  the 
routine  implementation  of  controls  on 
exports.  It  was  thus  imperative  for  the 
Congress  to  reauthorize  the  Export  Ad- 
ministration Act  and  reestablish  a 
statutory  framework  for  the  enforce- 
ment of  U.S.  export  controls. 

After  much  determined  effort,  I  am 
very  pleased  that  agreement  has  been 
reached  to  reauthorize  the  EAA.  The 
conference  report  would  modify  United 
States  export  controls  to  take  into  ac- 
count the  historic  changes  that  have 
taken  place  in  Eastern  Europe  and  the 
former  Soviet  Union.  This  legislation 
would  provide  a  statutory  base  for  the 
agreements  reached  in  Cocom— the  Co- 
ordinating Committee  for  Multilateral 
Export  Controls  made  up  of  the  NATO 
countries,  Japan  and  Australia — in 
June  1990,  May  1991,  and  June  1992  to 
reduce  controls  on  exports  to  Eastern 
Europe  and  the  Independent  Republics 
of  the  former  Soviet  Union.  It  also  es- 
tablishes a  policy  that  licensing  treat- 
ment for  the  countries  of  Eastern  Eu- 
rope and  the  Independent  Republics  of 
the  former  Soviet  Union  should  be  re- 
vised if  a  country  implements  an  effec- 
tive export  control  system,  establishes 
adequate  technology  security  arrange- 
ments, and  terminates  governmental 
policies  and  intelligence  cooperation 
with  other  controlled  countries  relat- 
ing to  illegal  acquisition  and  diversion 
of  controlled  technology. 

In  addition,  the  legislation  provides 
for  the  creation  of  a  license  free  zone 
among  the  member  countries  of 
Cocom.  It  would  end  controls  on  U.S. 
exports  to  Cocom  member  countries, 
although  authority  would  remain  for 
the  Commerce  Secretary  to  impose 
controls  on  exports  to  unreliable  end 
users  and  to  countries  which  the  Sec- 
retary determines  are  engaging  in  a 
pattern  and  practice  of  noncompliance 
with  Cocom. 

The  conference  report  also  deals  with 
the  difficult  issue  of  commodity  juris- 
diction— whether  a  good  should  be  con- 
trolled under  the  Commodity  Control 
List  of  dual  use  goods  of  the  Commerce 
Department  or  the  Munitions  Control 
List  of  defense  articles  of  the  State  De- 
partment. The  conference  report  pro- 
vides a  procedure  for  the  Secretary  of 
each  department  to  challenge  the  judg- 
ment of  the  other,  and  to  refer  cases  to 
the  President  which  cannot  be  resolved 
between  the  Secretaries. 

In  addition,  the  conference  report 
would  impose  an  embargo  on  the  ex- 
port of  goods  or  technology  subject  to 
national  security  controls  under  EAA 
to  countries  which  the  Secretary  of 
State  has  determined  have  repeatedly 
provided  support  for  acts  of  inter- 
national terrorism.  The  conference  re- 
port would  also  increase  criminal  and 
civil  penalties  for  violations  of  export 
controls  imposed  pursuant  to  the  EAA. 


October  8,  1992 


CONGRESSIONAL  RECORD-— SENATE 


Comparable  in  importance  to  the  re- 
authorization of  the  Export  Adminis- 
tration Act  is  the  provision  in  the  con- 
ference report  which  responds  to  the 
proliferation  of  nuclear  weapons.  Sev- 
eral proposals  have  been  put  forward  in 
the  Congress  over  the  past  2  years  to 
respond  to  this  critically  important 
problem.  Some  would  wish  that  more 
could  have  been  done  on  this  issue  in 
this  conference  report.  Nevertheless, 
title  III  of  the  conference  report,  the 
Nuclear  Proliferation  Prevention  Act 
of  1992,  is  an  important  step  forward 
and  I  am  pleased  that  we  have  been 
able  to  achieve  its  enactment  in  this 
bill. 

The  provision  would  require  the 
President  to  impose  sanctions  on  a 
U.S.  or  foreign  company,  or  a  foreign 
country  that  contributes  to  the  efforts 
by  any  individual,  group,  or  nonnuclear 
weapon  state  to  acquire  unsafeguarded 
special  nuclear  material  or  to  use,  de- 
velop, produce,  stockpile,  or  otherwise 
acquire  any  nuclear  explosive  device. 

The  conference  report  also  estab- 
lishes a  set  of  principles  to  guide  con- 
duct of  United  States  companies  doing 
business  in  the  Peoples  Republic  of 
China  and  Tibet.  The  principles  seek  to 
establish  certain  standards  of  conduct 
such  as  nondiscrimination  on  the  basis 
of  sex,  religion,  ethnic  or  national 
background,  or  political  belief;  meth- 
ods of  production  which  do  not  pose  an 
unnecessary  physical  danger  to  work- 
ers; the  avoidance  of  convict  or  forced 
labor  by  a  U.S.  company,  or  goods  that 
are  produced  by  such  labor.  The  State 
Department  is  required  to  submit  an 
annual  report  to  Congress  on  the  level 
of  adherence  to  the  principles  b.y  Unit- 
ed States  companies,  and  the  practices 
and  policies  of  the  Peoples  Republic  of 
China  that  interfere  with  adherence  to 
the  principles. 

Finally,  a  provision  which  I  consider 
to  be  of  great  importance  would  reau- 
thorize the  export  promotion  programs 
of  the  Commerce  Department  and  ad- 
dress the  broader  issue  of  U.S.  export 
promotion  policy.  The  Banking  Com- 
mittee's Subcommittee  on  Inter- 
national Finance  and  Monetary  Policy, 
which  I  chair,  held  a  hearing  on  May  20 
to  review  the  range  of  export  pro- 
motion programs  sponsored  by  the  Fed- 
eral Government.  Invited  to  testify  at 
the  hearing  were  representatives  of  the 
Commerce  Department,  Eximbank,  the 
Small  Business  Administration,  Agri- 
culture Department,  Agency  for  Inter- 
national Development,  and  the  Trade 
and  Development  Program. 

The  number  of  agencies  represented 
at  the  hearing  is  an  indication  of  a  key 
problem  confronting  U.S.  export  pro- 
motion policy:  the  lack  of  coordination 
and  an  overall  national  strategy.  In  re- 
sponse to  this  problem,  the  conference 
report  would  provide  a  statutory  base 
for  the  interagency  Trade  Promotion 
Coordinating  Committee  [TPCC], 
which  until  now  has  operated  pursuant 
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to  Executive  order,  chaired  by  the  Sec- 
retary of  Commerce.  Its  purpose  would 
be  to  coordinate  the  export  promotion 
and  export  financing  activities  of  the 
Federal  Government  and  develop  a  gov- 
ernmentwide  strategic  plan  for  carry- 
ing out  Federal  export  promotion  and 
financing  programs.  The  TPCC  would 
be  required  to  submit  an  annual  report 
to  Congress  describing  its  strategic 
plan,  the  implementation  of  the  plan, 
and  any  revisions  made  to  the  plan. 

I  would  like  to  thank  my  fellow  Sen- 
ate conferees— {Senator  Rikgle,  Sen- 
ator Cranston.  Senator  Garn.  and 
Senator  Mack — for  efforts  in  supptort  of 
this  important  legislation.  I  would  also 
like  to  make  mention  of  the  Banking 
Committee  staff  who  made  great  ef- 
forts to  bring  this  legislation  to  enact- 
ment— Martin  Gruenberg.  Patrick 
Mulloy.  and  John  Walsh. 

Mr.  President.  I  strongly  urge  my 
colleagues  to  support  this  conference 
report. 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
support  of  H.R.  3489.  the  conference 
agreement  on  the  Omnibus  Export 
Amendments  Act  of  1992.  This  legisla- 
tion makes  major  changes  to  the  Ex- 
port Administration  Act  [EAA].  It  up- 
dates our  export  control  regime  to  take 
account  of  current  international  reali- 
ties. It  also  enhances  our  Nation's  ex- 
port promotion  and  financing  activi- 
ties. 

The  EAA  provides  the  statutory  basis 
for  the  national  security  export  control 
regime  we  have  had  in  place  since  the 
beginning  of  the  cold  war  in  the  1940's. 
We  used  such  controls  to  deny  the  So- 
viet Union  and  its  allies  those  critical 
dual  use  machines  and  technologies 
they  could  have  used  to  strengthen 
themselves  militarily.  Because  the  im- 
plementation of  effective  export  con- 
trols depended  on  cooperation  from  our 
allies,  the  Coordinating  Committee  for 
Multilateral  Export  Controls.  or 
Cocom.  was  formed  in  1949  to  har- 
monize allied  export  control  policies. 

Since  we  last  renewed  the  EAA  In 
1988.  dramatic  changes  have  taken 
place  in  eastern  Europe  and  the  Soviet 
Union.  During  the  past  two  Congresses, 
we  have  worked  to  fashion  a  national 
security  export  control  regime  that 
makes  sense  in  a  new  era  of  East-West 
relations  as  well  as  a  new  era  of  global 
economic  competition.  This  legislation 
does  just  that.  It  streamlines  U.S.  ex- 
port controls  governing  sales  of  dual- 
use  items  to  the  newly  emerging  de- 
mocracies in  eastern  Europe  and  the 
former  Soviet  Union.  It  eliminates 
overburdensome  export  controls,  that 
harm  rather  than  help  our  national  se- 
curity, by  restricting  American  compa- 
nies from  competing  for  sales  in  this 
new  era  of  global  economic  competi- 
tion. Moreover,  by  incorporating  in 
statute  the  decontrol  agreements  re- 
cently reached  within  Cocom,  it  en- 
sures U.S.  export  controls  are  effec- 
tively  coordinated    with    the    policies 


and  procedures  of  other  Cocom  mem- 
bers. 

Mr.  President,  while  this  legislation 
relaxes  controls  on  the  export  of  dual 
use  goods  and  technology  to  the  coun- 
tries of  the  former  Soviet  Bloc,  it 
tightens  controls  on  the  sale  of  those 
items  to  terrorist  countries.  No  export 
of  dual  use  items  to  terrorist  countries, 
that  will  help  them  develop  chemical 
or  biological  weapons,  or  the  means  to 
deliver  them,  is  permitted  unless  the 
President  determines  that  the  trans- 
action is  essential  to  the  national  secu- 
rity interests  of  the  United  States.  He 
must  report  any  such  determination  to 
Congress  at  least  15  days  prior  to  the 
proposed  transaction.  The  legislation 
recognizes  that  although  the  strategic 
threat  of  the  cold  war  is  waning,  the 
United  States  must  act  to  stop  a  new 
threat  to  world  and  regional  peace  and 
security— countries  that  sponsor  or 
support  international  terrorism.  We 
must  work  with  other  responsible 
countries  to  ensure  we  have  an  effec- 
tive multilateral  regime  in  place  to 
control  exports  of  military  critical 
items  to  terrorist  countries. 

The  conference  agreement  also  re- 
quires the  President  to  focus  increased 
attention  on  restricting  nuclear-relat- 
ed exports.  It  also  provides  authority 
to  put  extensive  sanctions  on  foreign 
countries  or  companies  that  assist  irre- 
sponsible countries  develop  or  manu- 
facture nuclear  weapons.  Senators 
Pell  and  Glenn  deserve  great  credit 
for  authoring  these  important  provi- 
sions. 

Mr.  President,  this  legislation  also 
expresses  the  sense  of  the  Congress 
that  no  exports  should  be  made  to  any 
independent  state  of  the  former  Soviet 
Union  if  such  state  restricts  emigra- 
tion of  Jews  or  does  not  agree  to  expe- 
ditiously withdraw  its  troops  from  Lat- 
via, Lithuania,  and  Estonia.  The  Baltic 
nations  need  our  continued  support  to 
ensure  their  complete  sovereignty  in 
this  matter. 

In  addition  to  reforming  our  export 
control  system,  this  legislation  also 
strengthens  our  export  promotion  pro- 
grams. In  contrast  to  our  principal 
competitors,  the  United  States  does 
not  have  a  comprehensive,  integrated 
export  enhancement  strategy.  There 
are  10  executive  agencies  involved  in 
either  export  promotion  or  flnancing 
activities.  Yet.  we  have  not  strategic 
plan  for  coordinating  these  activities 
and  ensuring  the  efficiency  of  these 
many  Federal  programs.  We  have  no 
overall  rationale  for  determining 
whether  our  export  promotion  re- 
sources are  being  channeled  into  areas 
with  the  greatest  potential  return. 

Mr.  President,  this  legislation  should 
improve  the  coherence  of  our  export 
programs  by  establishing  permanently 
in  statute  the  Presidential  interagency 
committee  known  as  the  Trade  Pro- 
motion Coordinating  Committee 
[TPCC].  It  puts  the  Secretary  of  Com- 


merce in  charge  of  that  Committee. 
The  legislation  also  directs  the  TPCC 
to  develop  a  governmentwide  strategic 
plan  for  promoting  and  financing  ex- 
ports. Proper  development  and  imple- 
mentation of  such  a  plan  will  ensure 
our  export  promotion  and  financing  ac- 
tivities are  being  coordinated  and  pri- 
orities are  being  set  that  will  enable 
our  nation  to  get  the  maximum  return 
for  the  money  we  spend  on  such  activi- 
ties. 

Further,  this  legislation  highlights 
the  key  responsibility  of  the  Depart- 
ment of  Commerce  for  strengthening 
our  overall  international  trade  and  in- 
vestment position.  It  requires  the  Sec- 
retary of  Commerce  to  submit  to  the 
Congress  an  annual  report  on  the  inter- 
national economic  position  of  the  Unit- 
ed States  and  to  appear  annually  be- 
fore the  Senate  Banking  Committee 
and  the  House  Foreign  Affairs  Commit- 
tee to  testify  on  the  report.  Among 
other  things,  the  Secretary  of  Com- 
merce is  required  to  report  on  the  De- 
partment's efforts  to  promote  the  de- 
velopment of  technologies  and  prod- 
ucts critical  to  our  industrial  leader- 
ship and  to  increase  exports  using  such 
technologies.  The  Secretary  is  also  to 
report  on  how  the  TPCC's  strategic  ex- 
port plan  is  being  implemented. 

Mr  President.  I  want  to  thank  Chair- 
man Fascell  and  Congressman  Gejd- 
ENSON  for  their  cooperation  in  putting 
together  this  conference  report.  I  also 
want  to  salute  Senator  Garn  who 
played  a  major  role  in  fashioning  the 
legislation  now  before  us.  Let  me  also 
pay  a  particular  thank  you  to  my  good 
friend  and  colleague.  Senator  Paul 
Sarbanes,  the  chairman  of  the  Bank- 
ing Committee's  International  Finance 
Subcommittee.  He  played  a  major  role 
in  drafting  the  Senate's  bill  and 
worked  tirelessly  in  conference  to 
make  sure  we  produced  a  bill  that  re- 
formed our  present  export  control  sys- 
tem. 

H.R.  3489  goes  far  in  meeting  the 
needs  of  our  exporters  in  this  new  age 
of  global  economic  competition  and 
does  so  in  a  way  that  does  not  jeopard- 
ize our  national  security.  It  gives  us 
much-needed  and  long-overdue  reform 
in  our  export  control  system.  It  also 
tightens  controls  on  exports  to  coun- 
tries that  sponsor  international  terror- 
ism. It  ensures  that  our  export  pro- 
motion activities  will  be  based  upon  a 
comprehensive,  coordinated  strategy. 
This  legislation  is  important  to  my 
home  State  of  Michigan  which  is  a 
major  exporter  of  manufactured  goods. 
It  is  also  good  for  our  entire  country.  I 
urge  its  prompt  passage. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
say  just  a  few  words  about  the  nuclear 
sanctions  provisions  title  III  of  the 
Omnibus  Export  Amendments  Act  of 
1992.  This  title  incorporates  the  amend- 
ed texts  of  two  of  my  bills— S.  1128  and 
Senate  Joint  Resolution  216 — dealing 
with  nuclear  nonproliferation. 


I  am  pleased  that  Congress  has  fi- 
nally approved  S.  1128— a  bill  to  tighten 
significantly  penalties  against  compa- 
nies and  countries  that  promote  the 
global  spread  of  nuclear  weapons — and 
that  the  conferees  also  accepted  the 
Sense  of  the  Congress  on  IAEA  safe- 
guards, introduced  last  year  by  myself 
and  Congressman  Pete  Stark  (S.J. Res 
216  and  H.J. Res.  351).  Furthermore.  I 
want  to  express  my  deep  appreciation 
to  my  colleague.  Senator  Pell,  to  the 
Foreign  Relations  Committee,  and  in- 
deed, to  the  Senate  as  a  whole,  which 
twice  this  year  voted  unanimously  in 
support  of  this  sanctions  legislation. 

Because  of  the  significance  of  the 
sanctions  in  this  bill,  I  would  like  to 
offer  a  summary  of  the  key  provisions 
along  with  a  statement  of  my  inten- 
tions in  introducing  them. 

Subtitle  B — Sanctions  for  Nuclear 
Proliferation 

Section  321;  Imposition  of  Sanctions. 

Purpose: 

To  broaden  presidential  authority  to  Im- 
pose sanctions  against  foreign  and  domestic 
persons  that  the  President  determines  have 
contributed  to  the  global  proliferation  of  nu- 
clear weapons.  Specifically,  the  sanctions 
seek  to  deter  illicit  exports  from  the  United 
States  or  a  foreign  nation  of  goods  or  tech- 
nology that  would  assist  any  individual, 
group,  or  non-nuclear-weapon  state  to  ac- 
quire a  nuclear  explosive  device  or 
unsafeguarded  special  nuclear  material. 

The  section  establishes  explicit  presi- 
dential authority  to  ban  US  government  pro- 
curements from  foreign  or  domestic  firms 
that  have  "materially  and  with  requisite 
knowledge"  contributed  to  the  proliferation 
of  nuclear  explosive  devices  or  access  to 
unsafeguarded  bomb  materials.  The  term 
"with  requisite  knowledge"  derives  from  the 
use  of  the  term  "knowing."  as  defined  in  the 
Foreign  Ckirrupt  Practices  Act  of  1977. 

Rationale: 

Nuclear  nonproliferation  has  been  a  key 
goal  of  US  national  security  since  1945— a 
goal  that  has  been  strongly  reaffirmed  after 
the  recent  Gulf  War.  All  Americans  recog- 
nize that  the  acquisition  by  additional  na- 
tions or  groups  of  nuclear  explosives  or  bomb 
material  would  jeopardize  vital  US  interests 
and  world  peace.  Yet  with  respect  to  US  gov- 
ernment purchases  and  US  imports  of  good 
produced  by  firms  that  engage  in  prolifera- 
tion-related exports.  US  statutory  sanctions 
are  currently  more  punitive  for  missile  and 
CBW  proliferation  than  for  illicit  activities 
promoting  the  global  spread  of  fission  or  hy- 
drogen bombs. 

P.L.  101-510.  for  example,  authorizes  the 
President  (inter  alia)  to  ban  US  government 
contracts  with,  and  US  imports  of  goods  pro- 
duced by,  foreign  firms  that  engage  in  illicit 
sales  of  sensitive  missile  technology;  similar 
sanctions  are  now  found  in  legislation  (P.L. 
10^138  and  P.L.  102-182)  concerning  the  pro- 
liferation of  chemical  and  biological  weap- 
ons. Current  nuclear  sanctions,  by  contrast, 
provide  for  penalties  relating  to  denials  of 
foreign  aid  and  nuclear  cooperation  —but 
provide  no  equivalent  statutory  penalties  for 
foreign  firms  that  traffic  in  illicit  nuclear 
weapon-related  goods. 

The  sanctions,  triggering  procedures,  scope 
of  persons  affected,  foreign  government  con- 
sultations, report,  exceptions,  waivers,  and 
terms  for  terminating  sanctions  used  In  this 
section   were   modeled  after   the   sanctions 
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provisions  in  previous  legislation  addressing 
missile,  chemical  and  biological  weapons 
proliferation. 

Specifically,  the  sanctions  in  this  section 
are  consistent  with  the  sanctions  on  missile 
proliferation  in  Title  XVII  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (P.L.  101-510)  and  (for  sanctions  on 
chemical  and  biological  weapon  prolifera- 
tion) in  the  Foreign  Relations  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (P.L.  102- 
138). 

The  case  for  the  government  procurement 
sanctions  rests  on  cumulative  revelations  of 
the  extent  that  foreign  firms  have  been  sup- 
pliers of  secret  nuclear  weapons  programs 
around  the  world.  On  March  22.  1989,  for  ex- 
ample, the  Washington  Post  cited  a  raid  by 
the  West  German  government  that  discov- 
ered 70  German  firms  that  had  been  active 
suppliers  of  Pakistan's  nuclear  program.  In 
1991.  UN  inspectors  of  Iraq's  destroyed  nu- 
clear facilities  discovered  extensive  reliance 
on  foreign  equipment  and  technology.  More- 
over, press  accounts  have  identified  a  num- 
ber of  foreign  commercial  enterprises  that 
do  business  with  the  US  government. 

The  denial  of  foreign  aid  and  nuclear  co- 
operation— once  a  powerful  sanction — may 
well  (with  low  levels  of  foreign  aid  and  the 
continuing  stagnation  of  the  nuclear  power 
Industry)  decline  in  value  as  a  disincentive 
for  proliferation  in  the  1990's.  The  sanctions 
in  this  section  therefore  grants  the  President 
specific  authority  to  deploy  an  additional 
powerful  deterrent— the  procurement  ban— 
against  illicit  sales  by  firms  that  do  exten- 
sive business  with  the  federal  government. 
Although  import  sanctions  were  originally 
Intended  to  be  included  in  this  bill,  they 
were  withdrawn  to  permit  the  House  to 
originate  this  particular  sanction  in  accord- 
ance with  House  rules.  The  House  may  intro- 
duce such  legislation  in  the  next  Congress. 

The  House  added  language  providing  for 
the  issuance  upon  request  by  any  person  of 
an  advisory  opinion  from  the  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
Defense,  as  to  whether  a  specific  proposed 
activity  would  subject  that  person  to  sanc- 
tions under  this  section.  The  provision  states 
that  no  person  relying  In  good  faith  upon 
such  an  advisory  opinion  shall  be  subject  to 
the  designated  sanctions.  I  do  not  intend  this 
provision  to  exclude  consulation  with  other 
appropriate  agencies. 
Section  322.  Eligibility  for  Assistance. 
Purpose: 

(a)  To  amend  the  Arms  Export  Control  Act 
to  ensure  that  foreign  recipients  of  US  arms 
exports  are  not  in  material  breach  of  their 
nuclear  nonproliferation  treaty  commit- 
ments; and  (b)  to  amend  the  Foreign  Assist- 
ance Act  to  authorize  the  President  to  waive 
for  one  year  the  prohibitions  of  Section 
e70(aXl)  concerning  illicit  transfers  of  nu- 
clear reprocessing  technology  and  illicit  nu- 
clear procurements  in  the  United  States,  and 
to  require  Pakistan  to  satisfy  the  same  nu- 
clear standards  in  the  Glenn/Symington 
amendments  (sections  669  and  670  of  the  For- 
eign Assistance  Act)  that  are  required  of  all 
other  non-nuclear-weapon  states  that  receive 
US  foreign  aid. 
Rationale: 

(a)  This  section  creates  a  strong  disincen- 
tive for  recipients  of  US  arms  exports  to  pro- 
mote nuclear  proliferation,  and  a  strong  in- 
centive for  such  recipients  to  live  up  to  their 
nuclear  nonproliferation  treaty  commit- 
ments. The  section  is  prospective:  it  is  not 
Intended  to  punish  activities  that  occurred 
before  enactment  of  this  section. 

(b)  Current  law  (Section  670a-2  of  the  For- 
eign Assistance   Act)  authorizes  the   Presi- 


dent to  waive  of  any  penalties  for  illicit 
transfers  of  nuclear  reprocessing  technology 
and  for  illicit  nuclear  procurement  attempts 
in  the  United  States,  there  is  no  time  limita- 
tion In  the  current  law  constraining  how 
long  such  a  waiver  may  be  Issued.  The  new 
language  would  authorize  the  President  to 
issue  a  waiver  in  any  specific  fiscal  year, 
upon  making  the  certifications  that  are  ctu'- 
rently  required  under  that  section. 

Two  of  America's  most  important  nuclear 
sanctions  are  found  in  sections  669  and  670  of 
the  Foreign  Assistance  Act;  669  cuts  off  aid  If 
a  nation  traffics  in  unsafeguarded  uranium 
enrichment  technology,  while  section  670 
cuts  off  aid  If  a  nation  transfers  or  receives 
nuclear  reprocessing  technology  or  (among 
other  activities)  illicitly  seeks  nuclear  tech- 
nology in  the  U.S. 

As  originally  enacted,  sanctions  under 
both  sections  can  be  waived  by  the  President 
under  specific  circumstances  Identified  in 
those  sections.  In  1981,  however.  President 
Reagan  sought  new  waiver  authority  for 
Pakistan  In  order  to  facilitate  US  assistance 
to  the  Afghan  rebels;  this  new  authority  was 
needed  because  Pakistan  could  not  satisfy 
the  requirements  for  the  existing  waiver  au- 
thority In  the  Foreign  Assistance  Act.  In 
short,  although  Pakistan  was  indeed  engag- 
ing In  Illicit  imports  of  unsafeguarded  ura- 
nium enrichment  technology,  and  given  that 
Pakistan  would  not  provide  "reliable  assur- 
ances" that  It  would  not  acquire  the  bomb, 
America  nevertheless  wanted  to  continue  aid 
in  order  to  achieve  the  goal  of  expelling  the 
Soviets  from  Afghanistan. 

In  1981.  Congress  agreed  to  extend  a  tem 
porary  (6  year)  waiver  of  the  uranium  enrich- 
ment sanctions  called  for  in  sec.  669.  After 
this  waiver  authority  expired  in  1987.  it  was 
renewed  for  shorter  periods  of  time;  this 
waiver  authority  officially  expired  on  April 
1.  1992.  In  early  1982,  President  Reagan  issued 
P.D.  82-7.  which  waived  the  nuclear  reproc- 
essing sanctions  required  in  sec.  670.  In  early 
1988.  President  Reagan  issued  P.D.  88-5  to 
waive  sanctions  against  a  recent  attempt  by 
Pakistan  to  acquire  material  that  "was  to  be 
used  by  Pakistan  in  the  manufacture  of  a  nu- 
clear explosive  device." 

Thus.  Congress  has  on  4  occasions  granted 
special  waiver  authority  for  Pakistan  under 
sec.  669;  the  President  has  Issued  1  indefinite 
waiver  of  the  reprocessing  provision  In  sec. 
670,  and  1  waiver  for  penalties  associated 
with  an  illicit  effort  by  Pakistan  to  violate 
US  nuclear  export  control  laws.  Yet  despite 
these  special  waivers  and  large-scale  US  eco- 
nomic and  military  assistance  throughout 
the  1980's,  Pakistan's  bomb  program  contin- 
ues to  move  forward.  On  February  7,  1992,  the 
Washington  Post  reported  that  the  Pakistani 
foreign  secretary.  Shahryar  Khan,  had  stated 
In  an  interview  that  Pakistan  now  possesses 
"elements  which,  if  put  together,  would  be- 
come a  device." 

The  Soviet  withdrawal  from  Afghanistan, 
coupled  with  alarming  new  developments  in 
Pakistan's  nuclear  program  in  recent  years 
(including  continuing  cooperation  with 
China),  calls  for  an  end  to  Pakistan's  special 
waivers  of  nuclear  sanctions  under  the 
Glenn/Symington  amendments.  The  price  of 
continuing  these  waivers  is  greater  than  any 
conceivable  gain  to  US  nonproliferation  ob- 
jectives. 

A  new  waiver  of  669.  for  example,  would 
permit  (assuming  Pakistan  could  meet  other 
nonproliferation  conditions  under  sec.  620E- 
e)  continuation  of  economic  or  military  aid 
to  Pakistan  even  If  Pakistan  later  provides 
Libya  or  Iran  with  the  complete  plans  for  a 
uranium  enrichment  plant.  If  a  waiver  were 


in  force  for  sec.  670.  Pakistan  could  transfer 
the  plans  for  a  Plutonium  separation  plant  to 
Syria  or  any  other  country  and  Incur  no  for- 
eign aid  penalty  under  US  law.  To  reduce 
such  risks,  the  new  section  would  simply  re- 
turn Pakistan  to  treatment  accorded  to 
every  other  non-nuclear-weapon  nation 
under  the  Glenn/Symington  amendments. 

Section  323.  Role  of  International  Finan- 
cial Institutions. 
Purpose: 

To  require  US  directors  in  international  fi- 
nancial institutions  to  oppose  "any  direct  or 
indirect  use"  of  institution  funds  that  would 
assist  non-nuclear-weapon  nations  to  acquire 
nuclear  explosive  devices  or  safeguarded  spe- 
cial nuclear  material.  The  section  would  also 
require  US  directors  "to  consider"  the  nu- 
clear nonproliferation  credentials  of  the  na- 
tion that  would  benefit  from  funding  offered 
by  such  agencies.        -  ^ 

Rationale: 

Multilateral  funding  agencies  (World 
Bank.  International  Development  Agency. 
International  Finance  Corporation,  regional 
development  banks,  etc.)  each  year  provide 
billions  of  dollars  for  legitimate  develop- 
ment projects  throughout  the  world.  The 
purposes  of  US  "development"  assistance  do 
not  now  Include — and  must  never  be  per- 
mitted to  Include — aid  in  developing  the 
bomb.  By  ensuring  that  no  US  funds  that 
have  been  provided  to  multilateral  develop- 
ment agencies  will  be  used  either  directly  or 
Indirectly  to  promote  nuclear  proliferation, 
this  section  would  serve  both  US  national  se- 
curity and  foreign  policy  Interests. 

This  section  follows  several  non-nuclear 
statutory  precedents  with  respect  to  the 
"voice  and  vote"  of  U.S.  executive  directors 
in  such  institutions.  For  example:  (1)  22  USC 
262d  requires  that  U.S.  directors,  in  connec- 
tion with  their  voice  and  vote  in  such  insti- 
tutions, "shall  advance  the  cause  of  human 
rights  ";  (2)  in  accordance  with  22  USC  262g, 
US  representatives  in  such  institutions 
"shall  oppose  any  loan  or  other  financial  as- 
sistance" to  promote  any  foreign  exports  of 
palm  oil,  sugar,  or  citrus  crops  if  such  ex- 
ports would  cause  Injury  to  US  producers;  (3) 
In  22  USC  262h,  the  Secretary  of  Treasury  is 
required  to  instruct  the  US  directors  "to  use 
the  voice  and  vote  of  the  United  States  to 
oppose"  any  assistance  that  would  promote 
the  foreign  production  of  any  commodity  or 
mineral  whose  export  would  cause  substan- 
tial injury  to  US  producers;  and  (4)  as  re- 
quired by  22  USC  262n-2.  the  Secretary  of 
Treasury  shall  Instruct  the  US  directors  to 
use  the  "voice  and  vote"  to  oppose  financing 
of  projects  that  will  produce  exports  In  viola- 
tion of  the  General  Agreement  on  Tariffs  and 
Trade. 

Section    324.    Amendments    to    PDIC   Im- 
provement Act. 
Purpose:  "■    '     •  '    ' 

To   expand   the   President's   authority   to 
apply  sanctions  against  banks  and  financial 
institutions  that  knowingly  promote  nuclear 
proliferation. 
Rationale: 

This  section  builds  on  evidence  (e.g..  testi- 
mony before  the  Foreign  Relations  Commit- 
tee on  October  17,  1991  by  David  Kay  of  the 
International  Atomic  Energy  Agency)  that 
banks  played  significant  roles  in  assisting 
Iraq  to  acquire  illicit  nuclear  technologies. 
This  section  amends  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  to  mandate  a  ban  on  dealings  by  banks 
and  other  financial  institutions  in  US  gov- 
ernment finance  and  other  restrictions  on 
the  operation  of  such  institutions  in  the 
United  States,  if  the  President  determines 
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that  they  have  materially  and  with  requisite 
knowledge  assisted  non-nuclear-weapon 
states  to  acquire  unsafeguarded  special  nu- 
clear material  or  nuclear  explosive  devices. 
The  sanctions  under  this  section  contain 
waiver  authority  in  the  event  any  such  sanc- 
tion would  "have  a  serious  adverse  effect  on 
the  safety  and  soundness  of  the  domestic  or 
international  financial  system  or  on  domes- 
tic or  International  payments  systems." 

Section  325.  Bx-Im  Bank. 

Purpose: 

To  require  the  Secretary  of  State  to  report 
to  Congress  and  to  the  Board  of  Directors  of 
the  E^-Im  Bank  if  the  Secretary  determines 
that  any  country  "has  willfully  aided  or 
abetted"  a  non-nuclear-weapon  state  to  ac- 
quire a  nuclear  explosive  device  or 
unsafeguarded  special  nuclear  material.  Ex- 
Im  Bank  credits  would  then  be  suspended, 
unless  the  President  determines  It  is  in  the 
national  interest  to  continue  such  credit. 

Rationale: 

The  Export-Import  Bank  Act  already  con- 
tains a  report  requirement  along  these  lines, 
but  the  existing  law  only  addressed  cir- 
cumstances in  which  nations  violate  lAElA 
safeguards  or  a  US  agreement  for  nuclear  co- 
operation. The  new  language  expands  the 
scope  of  the  report  to  a  wider  range  of  activi- 
ties relating  to  illicit  nuclear  assistance  to 
other  nations. 

Section  326.  Additional  Amendments  to  the 
Foreign  Assistance  Act  of  1961. 

Purpose: 

To  expand  sanctions  against  nations  that 
transfer  a  nuclear  explosive  device,  design 
information  of  such  a  device,  or  any  impor- 
tant component  of  a  nuclear  explosive  device 
to  a  non-nuclear-weapon  state. 

Rationale: 

Under  Section  670(b)(1)  of  the  Foreign  As- 
sistance Act  as  currently  worded,  no  foreign 
assistance  may  be  given  to  any  non-nuclear- 
weapon  state  that  either  receives  or  deto- 
nates a  nuclear  explosive  device.  The  new 
language  would  extend  this  penalty  to  In- 
clude receipt  of  bomb  parts  or  bomb  design 
information.  Current  law  would  only  impose 
a  penalty  if  a  complete  bomb  were  physically 
transferred  to  a  non-nuclear-weapon  state — 
yet  if  a  recipient  of  U.S.  aid  gave  Syria  or 
Iraq  a  bomb  design,  for  example,  or  fab- 
ricated components  of  a  bomb  or  bombs, 
there  would  be  no  explicit  penalty  under  U.S. 
law.  This  section  would  strengthen  sanctions 
to  address  just  such  situations. 

As  a  result  of  an  amendment  agreed  unani- 
mously by  the  Foreign  Relations  Committee, 
the  bill  includes  additional  sanctions  against 
countries  that  the  President  has  determined 
have  violated  the  prohibitions  of  Section 
670(b)(1).  The  new  sanctions  Include  at  a  min- 
imum: termination  of  foreign  assistance, 
arms  sales.  U.S.  government  credits,  arms 
sales  financing,  multilateral  development 
bank  assistance,  bank  loans,  and  U.S.  ex- 
ports (excluding  agricultural  commodities 
and  food).  The  amendment  exempts  from 
sanctions  certain  activities  undertaken  pur- 
suant to  title  V  of  the  National  Security  Act 
(relating  to  congressional  oversight  of  intel- 
ligence activities). 

The  Intent  of  this  section  is  to  strengthen 
sanctions  against,  and  thereby  to  deter,  the 
proliferation  of  nuclear  explosive  devices  and 
the  most  critical  design  information  and 
components  of  such  devices.  Transfers  to  a 
non-nuclear-weapon  state  of  design  informa- 
tion of  nuclear  explosive  devices  or  of  any 
components  determined  by  the  President  to 
be  both  known  by  the  transferring  country 
to  be  intended  by  the  recipient  state  for  use 
In  any  such  a  device,  would  be  treated  under 


US  law  as  though  a  device  itself  had  been 
transferred. 

The  transfer  of  an  entire  disassembled  de- 
vice would  clearly  require  the  immediate  im- 
position of  sanctions  under  this  provision. 
The  willful  transfer  of  any  nuclear  weapons 
design  information  or  component  that  would 
be  required  to  be  classified  under  the  Atomic 
Energy  Act  as  "Restricted  Data"  would 
similarly  require  the  sanctions  to  be  ap- 
plied. 

The  provision  provides  three  tests  for  the 
imposition  of  sanctions  in  less  clear-cut 
cases:  (a)  Did  the  transferring  nation  provide 
the  part  or  design  with  the  knowledge  that  It 
would  be  used  in  a  nuclear  explosive  device?; 
(b)  Did  the  recipient  nation  import  the  item 
or  design  with  the  intent  of  using  it  In  a  nu- 
clear explosive  device?;  and  (c)  Was  the  spe- 
cific part  of  design  information  of  such  im- 
portance that  its  absence  would  prevent  the 
device  from  satisfying  the  definition  of  a 
"nuclear  explosive  device"  as  used  in  this 
Act? 

It  is  my  intent  that  the  President  must  im- 
pose the  requisite  sanctions  if  a  preponder- 
ance of  evidence,  from  any  and  all  credible 
sources,  establishes  that  the  answers  to  each 
of  these  three  tests  are  in  the  affirmative. 

Section  327.  Reward. 

Purpose: 

To  authorize  the  Secretary  of  State  to  pay 
rewards  for  information  relating  to  acts  sub- 
stantially contributing  to  the  risk  of  illicit 
foreign  acquisition  of  unsafeguarded  nuclear 
material  or  a  nuclear  explosive  device. 

Rationale: 

Under  Section  36  of  the  State  Department 
Basic  Authorities  Act  (P.L.  84-885),  the  Sec- 
retary of  State  already  has  authority  to  pay 
rewards  for  information  relating  to  terrorist 
activities.  On  July  15.  1991.  the  State  Depart- 
ment's Acting  Coordinator  for 
Counterterrorism  testified  before  the  Senate 
Committee  on  Governmental  Affairs  that  the 
Department  had  found  this  reward  authority 
to  be  ".  .  .  unequivocally  a  successful  pro- 
gram." As  devastating  as  contemporary  ter- 
rorism can  be,  a  nuclear  explosive  can 
produce  terror  on  a  far  greater  scale — yet 
under  current  law,  the  Secretary  of  State  is 
not  statutorily  authorized  to  pay  rewards  for 
Information  useful  in  halting  nuclear  pro- 
liferation. The  new  section  would  require  no 
payments,  it  would  only  authorize  the  Sec- 
retary of  State  to  issue  such  payments 
should  they  advance  the  goals  of  nuclear 
nonproliferation. 

Section  328.  Reports. 

Purpose: 

To  require  (a)  that  the  ACDA  annual  re- 
port to  Congress  include  a  section  on  in- 
stances when  other  nations  have  failed  to 
comply  with  their  commitments  to  the  Unit- 
ed States  with  respect  to  nuclear  non- 
proliferation;  and  (b)  that  Congress  be  kept 
fully  and  currently  Informed,  in  accordance 
with  Executive  reporting  responsibilities 
under  Section  602(c)  of  the  Nuclear  Non-Pro- 
liferation  Act  of  1978.  about  the  status  of  dip- 
lomatic demarches  issued  on  behalf  of  nu- 
clear nonproliferation  objectives. 

Rationale: 

(a)  Over  the  last  decade,  the  United  States 
received  numerous  high-level  official  com- 
mitments from  nations  around  the  world 
concerning  their  intentions  with  respect  to 
the  nonproliferation  of  nuclear  weapons. 
Many  of  these  commitments  have  been  reg- 
istered in  treaty  form  (e.g.,  there  are  now 
over  150  full  parties  to  the  Nuclear  Non-Pro- 
llferation  Treaty);  but  others  have  been  pro- 
vided in  ofnclal  but  less  formal  arenas.  Rus- 
sia is  already  required  to  comply  with  Its 


arms  control  commitments  to  the  United 
States,  by  means  of  a  reporting  requirement 
created  In  the  Defense  Authorization  Act  of 
1966  (Sec.  1002).  Modeled  on  that  reporting  re- 
quirement, the  new  section  seeks  to  under- 
score the  expectation  of  the  United  States 
tliat  nuclear  commitments — especially  those 
commitments  deemed  by  the  President  to 
constitute  a  national  obligation— must  also 
'be  kept.  The  information  required  in  this  re- 
port concerns  noncompliance— there  is  also 
no  stipulated  sanction  for  noncompliance, 
apart  from  a  statement  by  the  President  In 
tills  report  as  to  which  steps  are  being  taken 
to  restore  compliance. 

(b)  Diplomatic  demarches  (defined  in  the 
bill)  are  one  of  the  principal  means  by  which 
the  day-to-day  business  of  nonproliferation 
is  conducted.  Yet  despite  repeated  public  ref- 
erences to  the  frequency  that  the  US  has  is- 
sued such  demarches,  there  has  never  been  a 
systematic  assessment  of  their  effectiveness 
in  advancing  US  nuclear  nonproliferation 
goals.  There  is  some  evidence  that  these 
demarches  have  often  not  proven  to  be  ter- 
ribly effective:  one  former  US  defense  offi- 
cial once  termed  these  demarches,  "de- 
marche-mallows." while  another  former  Ger- 
man export  control  official  has  been  widely 
quoted  in  the  press  as  saying  that  these 
demarches  landed  In  his  "waste-paper  bas- 
ket." The  bill  states  that  it  is  the  sense  of 
Congress  that  developments  relating  to  dip- 
lomatic demarches  should  be  included  in  Ex- 
ecutive briefings  given  to  the  Committees  on 
Foreign  Relations  and  Governmental  Affaira 
in  the  Senate,  and  the  Committee  on  Foreign 
Affairs  in  the  House,  In  accordance  with  the 
reporting  responsibilities  of  sec.  602(c)  of  the 
Nuclear  Non-Proliferation  Act  of  1978. 

Sec.  329.  Technical  Correction. 

To  bring  current  law  up  to  date  with  exist- 
ing US  nuclear  regulatory  and  legal  stand- 
ards for  ensuring  the  physical  protection  of 
highly  enriched  uranium  (HEU).  Under  inter- 
national guidelines  to  which  the  US  sub- 
scribes (INFCIRC/225  and  the  Convention  on 
Physical  Protection  of  Nuclear  Material)  the 
control  standard  for  HEJU  is  5  kilograms.  The 
amendment  is  a  minor  technical  change. 

Sec.  330.  DeHnitions. 

In  this  section,  the  term  "nuclear  explo- 
sive device"  is  defined  explicitly  for  the  first 
time  in  US  law.  As  long  as  the  term  remains 
undefined,  the  fundamental  goal  of  all  US 
nuclear  nonproliferation  laws  will  remain 
ambiguous.  Nations  can  design  nuclear  weap- 
ons by  means  of  extremely  small  explosive 
tests  using  minute  quantities  of  lx>mb  mate- 
rial. Since  there  are  no  credible  peaceful  rea- 
sons to  conduct  such  so-called  "rero-yield" 
test  detonations,  the  definition  must  cover 
such  devices.  The  section  adopts  a  standard 
that  W81S  originally  created  during  the  EUsen- 
hower  Administration  to  distinguish  a  nu- 
clear from  a  non-nuclear  explosion. 

The  phrase  "unsafeguarded  special  nuclear 
material"  is  deflned  to  include  plutonlum 
and  special  nuclear  material  that  is  held  ei- 
ther in  violation  of  or  otherwise  outside  of 
lAElA  safeguards;  the  definition  excludes 
non-sensitive  quantities  that  would  qualify 
for  export  from  the  United  States  under  gen- 
eral licensing  authority. 

Mr.  GARN.  Mr.  President,  I  join  my 
colleagxies  in  support  of  the  conference 
report  on  H.R.  3489,  the  Omnibus  E^x- 
port  Amendments  Act  of  1992.  This  bill 
restores  vital  national  security  author- 
ity that  has  been  lapsed  for  more  than 
2  years.  Its  basic  elements  have  passed 
both  Houses  several  times  before;  four 
times  in  the  Senate  over  3  years.  While 
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the  Senate  has  had  to  endure  a  frus- 
trating: 2  year  wait  for  the  House  to 
come  to  the  conference  table,  this  con- 
ference agreement  is,  in  a  number  of 
areas,  a  stronger  bill  than  the  one  we 
last  approved  In  the  Senate. 

Title  III  of  the  conference  report  en- 
acts S.  1128,  the  Senate-passed  nuclear 
sanctions  bill,  that  mandates  sanctions 
against  companies  and  countries  that 
assist  nuclear  proliferation.  That  title 
also  provides  for  expanded  congres- 
sional oversight  of  the  licensing  of  nu- 
clear goods  and  technology  and  urges 
the  President  to  negotiate  to  improve 
the  functioning  of  the  International 
Atomic  Energy  Agency. 

The  bill  imposes  an  effective  embar- 
go on  the  exjwrt  of  goods  and  tech- 
nology controlled  under  the  EAA  to 
terrorist  countries  including  Iran  and 
Syria.  This  includes  an  embargo  on 
goods  controlled  for  proliferation  pur- 
poses unless  the  President  determines 
an  export  to  be  essential  to  U.S.  na- 
tional security  interests,  and  a  ban  on 
all  other  goods  controlled  for  national 
security  purposes  unless  the  Secretary 
of  State  determines  the  export  would 
make  no  contribution  to  the  military 
potential  of  the  country  or  its  ability 
to  support  acts  of  international  terror- 
ism. This  embargo  replaces  a  require- 
ment for  interagency  consultation  in 
the  case  of  licenses  to  terrorist  coun- 
tries that  was  contained  in  the  Senate- 
passed  bill. 

Title  IV  of  the  conference  report  es- 
tablishes a  set  of  principles  to  guide 
the  operation  of  United  States  eco- 
nomic projects  in  China.  These  are 
principles  that  all  Americans  support 
and  the  U.S.  business  community  has 
indicted  its  intention  to  apply  them  to 
their  economic  activities  in  China.  The 
conference  report  urges  companies  to 
make  the  State  Department  aware  of 
their  application  of  the  principles  and 
any  interference  by  the  Chinese  Gov- 
ernment in  that  effort.  The  title  also 
requires  an  annual  report  by  the  State 
Department  on  implementation  of  the 
principles  by  United  States  companies 
and  the  extent  to  which  the  Govern- 
ment of  China  has  acted  to  contravene 
them. 

The  conference  report  strengthens 
enforcement  of  the  EAA  by  substan- 
tially increasing  penalties  and,  in  title 
II,  updates  and  expands  proposals  for 
improving  the  export  promotion  activi- 
ties of  the  U.S.  Government. 

What  is  most  important,  however,  is 
that  the  conference  report  ends  the 
state  of  emergency  under  the  Inter- 
national Emergency  Economic  Powers 
Act  which  has  been  used  to  keep  the 
expired  EAA  in  force.  Critical  national 
security  authorities  of  the  expired  EAA 
are  being  weakly  sustained  under 
lEEPA  and  are  increasingly  being  chal- 
lenged in  the  courts.  It  is  critical  to 
our  national  security  that  the  legal  un- 
derpinning of  the  EAA  is  restored. 

Unfortunately,  the  apparent  unwill- 
ingness of  the  House  to  consider  any 
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additional  measures  sent  over  from  the 
Senate  dooms  this  conference  report. 
However,  it  has  been  clear  since  Tues- 
day morning  when  action  on  the  con- 
ference report  was  blocked  by  proce- 
dural delays  that  the  EAA  would  re- 
main out  of  force.  In  a  demonstration 
of  all  that  is  wrong  with  the  legislative 
process,  a  reasonable  conference  re- 
port, loaded  with  strong  national  secu- 
rity provisions,  will  die  because  some- 
one's preferred  wording  is  not  included. 
The  failure  of  the  102d  Congress  to 
enact  a  reauthorization  of  the  Export 
Administration  Act  is  amazing  because 
it  is  a  dispute  over  two  alternative  pol- 
icy formulations  that  have  both  passed 
the  House  easily,  that  will  both 
produce  the  same  policy  result,  and 
that  are  both  acceptable  to  the  Presi- 
dent. It  is  also  amazing  because  the  bill 
has  overcome  huge  obstacles  only  to 
trip  over  a  pebble. 

The  major  obstacle  confronting  the 
bill  was  the  addition  of  three  veto 
items  to  the  Senate  bill  in  the  House. 
All  three  addressed  important  issues; 
Licensing  of  software  with  encryption 
capabilities  as  munitions,  liberaliza- 
tion of  telecommunications  trade  with 
the  former  Soviet  Union,  and  stricter 
licensing  of  nuclear  trade.  But  all  three 
involved  extremely  sensitive  national 
security  issues  and  all  three  are  un- 
workable as  legislation. 

The  first  two  could  have  com- 
promised U.S.  intelligence  capabilities. 
The  nuclear  provision  would  have 
greatly  complicated  or  prohibited 
peaceful  nuclear  cooperation  including 
assistance  on  nuclear  safety  for  the 
states  of  the  former  Soviet  Union. 
Based  on  my  long  experience  with 
these  issues,  I  was  convinced  that  sen- 
sitive licensing  decisions  requiring 
careful  case-by-case  evaluation  could 
never  be  resolved  through  enactment  of 
a  cookbook  of  licensing  rules. 

Fortunately,  I  was  able  to  help  re- 
solve the  encryption  issue  through  an 
agreement  between  the  software  indus- 
try and  the  National  Security  Agency. 
The  telecom  issue  was  resolved  by  an 
agreement  in  Cocom  earlier  this  year. 
But  until  a  few  weeks  ago,  there  was 
not  even  an  effort  made  to  reach  an  ac- 
ceptable compromise  on  the  nuclear 
provision.  Finally  a  few  days  ago,  with 
the  possibility  of  no  legislation  in  pros- 
pect, proponents  of  the  nuclear  licens- 
ing provisions  finally  agreed  to  drop 
them  and  adopt  the  Senate's  nuclear 
sanctions  bill,  S.  1128,  in  its  place. 

With  the  last  minute  resolution  of 
the  veto  problems,  the  road  to  enact- 
ment appeared  clear.  However,  the 
EAA  has  now  fallen  victim  to  a  conflict 
between  the  House  Armed  Services 
Committee  and  the  Foreign  Affairs 
Committee  over  definition  of  the  divi- 
sion of  responsibility  between  the 
Arms  Export  Control  Act  and  EAA  and 
between  the  Secretaries  of  Commerce 
and  Defense.  The  exact  wording  on 
these  points  had  been  debated  on  the 


House  floor  and  in  conference.  Despite 
an  accommodation  made  in  conference 
on  the  role  of  DOD.  some  members  of 
the  Armed  Services  Committee  re- 
mained unhappy.  They  were  not  ac- 
commodated, blocked  House  consider- 
ation of  the  conference  report  on  Tues- 
day, and  the  bill  is  now  doomed. 

If  the  EAA  remains  lapsed,  the  Presi- 
dent and  the  agencies  can  exercise  con- 
trol authorities  in  any  fashion  they 
like.  The  sad  truth  is  that  if  the  con- 
ference report  were  adopted,  or  the  lan- 
guage preferred  by  the  bill's  House  op- 
ponents, the  President  and  the  agen- 
cies would  do  whatever  they  want  any- 
way. This  Is  the  reality  of  the  export 
control  process. 

Unfortunately,  the  House  commit- 
tees have  been  operating  under  the 
misconception  that  adding  or  deleting 
words  on  the  role  of  the  Cabinet  agen- 
cies in  the  EAA  will  actually  change 
the  operation  of  the  system.  They  are 
both  wrong.  In  committee.  Foreign  Af- 
fairs added  pages  of  instructions  on 
control  list  review  that  emphasized  the 
role  of  Commerce.  Armed  Services  suc- 
ceeded on  the  House  floor  in  removing 
some  of  those  words  in  an  attempt  to 
shore  up  the  role  of  DOD.  The  language 
in  the  conference  report  represents  the 
House-Senate  compromise  on  these  is- 
sues. 

If  I  had  the  right  to  choose  the  words, 
my  inclination  would  be  to  side  with 
Armed  Services  and  eliminate  the 
words  that  trouble  them.  But  I  am 
frankly  indifferent  about  the  addi- 
tional direction  added  by  Foreign  Af- 
fairs because  I  have  learned,  during  18 
years  watching  Congress  try  to  legis- 
late their  way  through  the  bureau- 
cratic maze,  that  the  interagency  proc- 
ess is  immune  to  our  efforts.  Unless  the 
law  is  completely  rewritten  and  power 
granted  to  a  single  player,  the  balance 
of  power  among  Commerce.  Defense, 
and  State  will  not  change. 

Furthermore,  there  is  now  a  struc- 
tural reason  why  no  single  agency  is  in 
control  of  list  review  or  control  policy. 
Almost  all  U.S.  controls  are  multilat- 
eral so  any  proposals  to  change  con- 
trols require  a  consensus  among  the 
three  agencies  on  a  U.S.  negotiating 
proposal  and  can  only  occur  if  other 
governments  agree.  No  amount  of  in- 
struction by  the  Foreign  Affairs  to 
Commerce  can  alter  those  facts. 

While  I  think  that  both  sides  of  the 
House  debate  were  wrong  on  this  fun- 
damental issue,  I  fear  that  the  House 
opponents  of  the  conference  report  are 
operating  under  other  serious  mis- 
conceptions about  the  report's  con- 
tents. A  fact  sheet  on  the  report  argued 
that  the  section  of  the  bill  setting  new 
rules  for  commodity  jurisdiction  deci- 
sions would  result  in  total  decontrol  of 
critical  technologies  like  satellites  or 
jet  engine  technology.  This  is  simply 
wrong.  The  issue  is  whether  certain 
goods  and  technology  that  the  United 
States  has  agreed  in  CoCOM  are  indus- 


trial rather  than  military  goods  should 
be  controlled  by  State  under  munitions 
control  rules  or  by  Commerce  under 
dual-use  rules. 

Both  the  conference  report  and  the 
alternative  House  language  require  the 
same  reevaluation  of  the  munitions  list 
controls.  Both  give  discretion  to  the 
President  to  keep  items  on  the  muni- 
tions list,  notwithstanding  their  indus- 
trial character.  The  difference  between 
them  is  the  standard  for  the  Presi- 
dential waiver,  higher  in  the  bill,  lower 
in  the  proposed  alternative.  The  words 
are  different,  the  outcome  would  not 
be. 

A  second  complaint  is  that  the  provi- 
sion calling  for  a  total  reevaluation  of 
the  dual-use  control  list  every  two 
years  would  give  Commerce  a  free  hand 
to  decontrol  technology.  As  I  indicated 
earlier,  lists  cannot  be  changed  with- 
out interagency  consensus  on  a  U.S. 
negotiating  position  and  agreement  in 
CoCOM  and  other  multilateral  arrange- 
ments. Furthermore,  current  law  al- 
ready mandates  the  sunset  of  the  en- 
tire foreign  policy  and  proliferation 
control  lists  every  year.  Even  though  a 
number  of  foreign  policy  controls  are 
unilateral,  the  Administration  re- 
sponse is  a  form  letter  reinstating  all 
of  them.  There  is  even  less  reason  to 
believe  the  outcome  would  be  any  dif- 
ferent in  this  case. 

The  third  concern  is  that  a  mandate 
to  reevaluate  controls  on  any  country 
in  Elastern  Europe  and  the  former  So- 
viet Union  that  assumes  a  less  threat- 
ening strategic  posture  would  give 
Commerce  total  control  over  the  proc- 
ess. In  fact,  the  provision  calls  for  eval- 
uation of  these  countries  on  a  consult- 
ative basis  by  Commerce,  State  and 
Defense.  The  determination  that  would 
trigger  a  U.S.  decontrol  proposal  to 
CoCOM  is  not  assigned  to  Commerce 
but,  like  the  development  of  any  U.S. 
negotiating  proposal,  would  be  a  group 
effort.  No  change  could  come  unless 
State  were  to  propose  it  and  CoCOM 
were  to  agree.  Additional  complaints 
about  indexing  procedures  and  exports 
to  CoCOM  reflect  a  similar  misunder- 
standing of  the  process.  They  are 
equally  misplaced. 

Unfortunately,  the  two  sides  in  this 
dispute  have  become  so  intent  on  win- 
ning the  war  of  words  that  they  can  ap- 
parently agree  on  only  one  thing.  Bet- 
ter no  bill  than  a  bill  without  their 
words.  This  is  a  sad  end  to  this  legisla- 
tion and  a  sad  reflection  on  the  legisla- 
tive process. 

This  is  the  last  time  I  will  take  part 
in  a  debate  on  the  Export  Administra- 
tion Act.  I  have  engaged  in  other  dif- 
ficult debates  on  this  subject  over  the 
years  with  the  House  of  Representa- 
tives. I  will  not  miss  them.  But  I  do 
not  regret  the  time  I  have  spent  on 
tKe^e  issues  because  I  believe  they  have 
beeh  important  to  U.S.  national  secu- 
rity. While  I  have  often  criticized  the 
flaws  in  our  export  control  system,  I 


would  go  so  far  as  to  argue  that  CoCOM 
controls  played  an  important  role  in 
the  collapse  of  Communism. 

The  export  control  system  needs  a 
legal  underpinning.  I  believe  that  the 
only  responsible  course  is  for  Congress 
to  provide  it,  if  needs  be.  by  getting 
right  to  work  on  a  reauthorization  in 
the  next  Congress.  House  Foreign  Af- 
fairs has  indicated  its  intention  of 
doing  just  that  but  the  performance  of 
the  102d  Congress  in  this  regard  is  not 
hopeful. 

Even  if  that  effort  succeeds,  current 
law  is  becoming  increasingly  outdated. 
Our  law  and  policy  are  out  of  step  with 
the  incredible  changes  in  the  former 
Soviet  Union  and  the  rising  challenge 
of  proliferation  of  weapons  of  mass  de- 
struction. We  need  a  new  law  that  re- 
flects those  realities.  We  need  a  deci- 
sionmaking process  that  minimizes 
interagency  rivalry  and  encourages 
greater  cooperation  between  the  Exec- 
utive and  Congress.  I  have  long  favored 
a  single  Office  of  Strategic  Trade.  Per- 
haps its  time  is  coming. 

The  new  challenges  of  stopping  the 
flow  of  technology  to  countries  en- 
gaged in  proliferation  or  terrorism  are. 
in  many  ways,  harder  than  controlling 
technology  to  the  Soviets.  Many  of  the 
technologies  are  less  sophisticated  and 
more  widely  available  and  the  sources 
of  diversion  are  many.  We  have  to 
avoid  the  danger  of  creating  a  patch- 
work of  poorly  focused  proliferation 
control  regimes  and  embargoes  on  the 
enemy  of  the  moment.  This  is  the  path 
of  least  resistance  but  it  will  make  a 
pK)or  framework  for  U.S.  trade. 

However,  those  are  debates  for  an- 
other day  and  another  Senator.  I  urge 
my  colleagues  to  support  adoption  of 
the  conference  report  on  the  Export 
Administration  Act  and  send  it  to  the 
House.  If  they  are  true  to  their  word 
and  kill  the  legislation,  I  urge  my  col- 
leagues to  return  to  the  fray  in  the  103d 
Congress  and  reenact  the  EAA. 

NUCLEAR  SANCTIONS  PROVISIONS 

If  the  Chairman  of  the  Committee  on 
Governmental  Affairs  and  author  of  S. 
1128  will  allow  it,  I  would  like  to  en- 
gage him  in  a  colloqu.v. 

I  would  like  to  clarify  the  provisions 
of  Title  ni  of  the  Omnibus  Export 
Amendments  Act  of  1992  (formerly  S. 
1128,  the  Omnibus  Nuclear  Prolifera- 
tion Control  Act  of  1992),  that  provide 
for  sanctions  on  companies  and  individ- 
uals determined  by  the  President  to 
have  contributed  materially  and  with 
requisite  knowledge  to  nuclear  weap- 
ons proliferation. 

I  strongly  endorse  this  effort  to  sanc- 
tion companies  involved  in  the  pro- 
liferation of  nuclear  weapons.  I  rise  to 
clarify  one  point  concerning  the  presi- 
dential determinations  called  for  in 
these  provisions.  It  has  come  to  my  at- 
tention that,  in  very  rare  cir- 
cumstances, the  President  may  tempo- 
rarily need  to  delay  the  full  imposition 
of  sanctions  when  it  is  necessary  to 


protect  intelligence  sources  and  meth- 
ods that  are  being  used  to  acquire  fur- 
ther information  on  weapons  prolifera- 
tion. 

Is  it  the  Senator's  understanding 
that  the  protection  of  intelligence 
sources  or  methods  for  the  purpose  I 
have  described  may,  in  very  rare  cir- 
cumstances, warrant  a  temporary 
delay  in  the  imposition  of  sanctions 
under  this  provision? 

Mr.  GLENN.  Mr.  President,  it  is  the 
intention  of  this  legislation  that  the 
President  must  impose  the  requisite 
sanctions  if  a  preponderance  of  evi- 
dence, drawn  from  any  and  all  credible 
sources,  establishes  that  a  violation 
has  occurred  of  this  provision.  I  agree 
that  the  President  may.  in  rare  cir- 
cumstances, need  to  delay  temporarily 
the  imposition  of  sanctions  against  a 
company  or  individual  which  has  mate- 
rially and  with  requisite  knowledge 
contributed  to  nuclear  weapons  pro- 
liferation, if  such  delay  is  necessary  to 
protect  intelligence  sources  or  methods 
essential  to  the  acquisition  of  further 
intelligence  about  proliferation.  Such  a 
delay  should  be  short-term  in  nature 
and  must  not  result  in  a  signiflcant 
risk  of  additional  transfers  of 
sanctionable  goods  or  technology  under 
this  legislation,  or  be  used  to  further 
any  other  policy  than  nonproliferation. 

Mr.  GARN.  Mr.  President,  I  thank 
my  colleague  for  this  clarification. 

The  PRESIDING  OFFICER.  Without 
objection  the  conference  report  is 
agreed  to. 

So.  the  conference  report  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TEMPORARY  USE  OF  CERTAIN 
LANDS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  Energy  Com- 
mittee be  discharged  from  further  con- 
sideration of  H.R.  5291,  relating  to 
South  Gate  Elementary;  that  the  Sen- 
ate proceed  to  its  immediate  consider- 
ation; the  bill  be  deemed  read  a  third 
time,  passed;  that  the  motion  to  recon- 
sider be  laid  upon  the  table;  and  any 
statements  relative  to  the  passage  of 
this  item  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  5291)  was  deemed  to 
have  been  read  three  times  and  passed. 


ACCESS  TO  BUSINESS 
OPPORTUNITIES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  S.  3388, 
a  bill  to  provide  graduates  of  Small 
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Business  Administration's  Minority 
Small  Business  and  Capital  Ownership 
Development  Program  with  opportuni- 
ties to  compete  for  certain  contracts 
under  limited  circumstances  intro- 
duced earlier  today  by  Senator  Shelby: 
that  the  bill  be  deemed  read  three 
times,  passed,  and  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  3388)  was  deemed  to  have 
been  read  three  times  and  passed. 


AUTHORIZATION  FOR  DOCUMENT 
PRODUCTION 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader  and  the  distin- 
guished Republican  leader,  Mr.  Dole,  I 
call  up  Senate  Resolution  364,  author- 
ization for  document  production  by. 
and  representation  of,  a  committee,  a 
Member,  and  employees  of  the  Senate, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  Res.  364)  to  authorize  document 
production  by,  and  representation  of.  a  com- 
mittee Member,  and  employees  of  the  Senate 
and  United  States  v.  John  M.  Kent.  Sr.,  et  al. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
defendant  in  a  criminal  case  pending  in 
the  Western  District  of  Louisiana  has 
caused  subpoenas  for  records  of  the 
Committee  on  the  Judiciary  to  be 
served  upon  the  chairman  and  staff. 
The  U.S.  Attorney  is  alleging  in  United 
States  versus  John  M.  Kent,  Sr.,  et  al., 
that  the  defendant  conspired  with  oth- 
ers to  give  a  bribe  to  a  Federal  district 
judge,  Richard  Haik.  in  return  for  his 
ruling  favorably  in  a  civil  lawsuit  in 
which  the  firm  owned  by  the  defendant 
was  a  party.  Judge  Haik  reported  the 
alleged  bribe  offer  to  the  Government 
and  is  expected  to  testify  at  trial.  The 
defense  is  seeking  from  the  Judiciary 
Committee  records  from  Judge  Haik's 
confirmation  that  it  believes  may  be 
relevant  to  the  defense  of  these 
charges. 

This  resolution  authorizes  the  chair- 
man and  ranking,  minority  member, 
acting  jointly,  to  J>ro(flice  committee 
records,  except  when  a  privilege  is  as- 
serted. The  resolution  also  authorizes 
representation  by  the  Senate  Legal 
Counsel  in  connection  with  these  sub- 
poenas. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  364),  with  its 
preamble,  is  as  follows: 


S.  Res.  364 

Whereas.  In  United  States  v.  John  M.  Kent. 
Sr.,  et  al.,  Cr.  No.  92-60038,  pendlmf  In  the 
United  States  District  Court  for  the  Western 
District  of  Louisiana,  counsel  for  the  defend- 
ant has  caused  subpoenas  for  the  production 
of  documents  of  the  Committee  on  the  Judi- 
ciary to  be  served  on  the  Chairman  of  the 
Committee.  Senator  Biden.  and  an  author- 
ized staff  representative  of  the  Committee; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  In  Government  Act  of 
1978.  2  U.S.C.  «288b(a)  and  288c(a)(2).  the 
Senate  may  direct  Its  counsel  to  represent 
committees.  Members,  and  employees  of  the 
Senate  with  respect  to  any  subpoena,  order, 
or  request  for  testimony  relating  to  their  of- 
ficial responsibilities; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can,  by  administrative  or  Judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  Ic  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  Is  needed  for  the  promotion  of  Jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  Justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
be  It 

Resolved,  That  the  Committee  on  the  Judi- 
ciary, acting  through  Its  Chairman  or  au- 
thorized staff  representative,  upon  the  Joint 
approval  of  the  Chairman  and  Flanking  Mi- 
nority Member.  Is  authorized  to  produce  doc- 
uments In  United  States  v.  John  M.  Kent. 
Sr..  et  al.,  except  concerning  matters  for 
which  a  privilege  Is  asserted. 

Sec.  2.  That  the  Senate  Legal  Counsel  Is 
authorized  to  represent  the  Committee  on 
the  Judiciary.  Senator  BIden,  and  any  em- 
ployee of  the  Committee  in  connection  with 
the  subpoenas  in  United  States  v.  John  M. 
Kent,  Sr.,  et  al. 


trator's  authority  to  establish  standards 
that  are  more  or  less  restrictive  with  respect 
to  Yucca  Mountain. 


■        HESOLUTION  CORRECTION 

Mr.  FORD.  I  ask  unanimous  consent 
the  Senate  proceed  to  the  immediate 
consideration  of  Senate  Concurrent 
Resolution  143,  a  correcting  resolution 
submitted  earlier  today  by  Senator 
Johnston,  the  resolution  be  agreed  to, 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The   concurrent  resolution   (S.   Con. 
Res.   143,)  which  was  deemed  to  have 
been  agreed  to,  is  as  follows: 
S.  Con.  Res.  143 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That.  In  the  enroll- 
ment of  the  bill  (S.  1671)  to  withdraw  certain 
public  lands  and  to  otherwise  provide  for  the 
operation  of  the  Waste  Isolation  Pilot  Plant 
in  Eddy  County,  New  Mexico,  and  for  other 
purposes,  the  Secretary  oi  the  Senate  shall 
make  a  correction  in  the  bll;  :-.s  follows: 

After  section  23  of  the  bill  Insert  the  fol- 
lowing flush  paragraph: 

Nothing  herein  affects  the  authority  of  the 
Administrator  of  the  Environmental  protec- 
tion Agency  under  applicable  law  to  estab- 
lish radiation  protection  standards  with  re- 
spect to  Yucca  Mountain.  Those  standards 
may  be  determined  by  the  Administrator 
without  regard  to  any  standard  referenced 
herein  Nothing  herein  affects  the  Admlnls- 
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LAND      WITHDRAWAL      ACT      OF 

1992— CONFERENCE  REPORT 

Mr.  FORD.  Mr.  President,  I  submit  a 

report  of  the  committee  of  conference 

on  S.  1671  and  ask  for  its  immediate 

consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  the  bill  (S.  1671)  to  with- 
draw certain  public  lands  and  to  otherwise 
provide  for  the  operation  of  the  Waste  Isola- 
tion Pilot  Plant  in  Eddy  County.  New  Mex- 
ico, and  for  other  purposes,  having  net.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  6,  1992.) 

Mr.  JOHNSTON  Mr.  President,  today 
the  Senate  is  considering  the  con- 
ference report  to  accompany  S.  1671, 
the  Waste  Isolation  Pilot  Plant  Land 
Withdrawal  Act.  This  legislation  would 
permanently  withdrawn  the  public  land 
surrounding  the  WIPP  facility  in  Carls- 
bad, NM,  and  would  establish  certain 
conditions  and  limitations  on  the  oper- 
ation of  WIPP.  This  legislation  is  an 
important  milestone  in  the  Depart- 
ment of  Energy's  efforts  to  open  the 
WIPP  facility  for  initiation  of  the  test 
phase. 

The  Waste  Isolation  Pilot  Plant  is  a 
research  and  development  facility  of 
the  Department  of  Energy  that  was  au- 
thorized by  Public  Law  96-164  for  the 
purpose  of  demonstrating  the  safe  dis- 
posal of  radioactive  waste  generated  by 
DOE'S  nuclear  weapons  production  ac- 
tivities. The  WIPP  facility,  built  2,150 
feet  below  the  surface  in  the  Delaware 
salt  basin  in  New  Mexico;  has  been 
under  construction  since  1981.  The  fa- 
cility is  now  ready  to  open  to  begin  the 
test  phase.  During  the  test  phase,  DOE 
will  conduct  a  series  of  experiments  to 
evaluate  the  facility's  ability  to  com- 
ply with  the  environmental  laws  gov- 
erning the  safe  storage  and  disposal  of 
nuclear  waste. 

The  WIPP  site  consists  of  10,240  acres 
in  Eddy  County,  NM,  all  of  which  is 
public  land  administered  by  the  Bureau 
of  Land  Management.  Under  the  terms 
of  this  legislation,  that  land  will  be 
permanently  withdrawn  from  the  pubic 
domain  and  transferred  to  the  Sec- 
retary of  Energy  for  his  use  in  carrying 
out  the  test  phase  at  WIPP  and  ulti- 
mately, if  the  facility  is  found  suitable. 
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for  permanent  disposal  of  transuranic 
waste. 

The  transuranic  waste  that  will  be 
emplaced  at  WIPP  results  primarily 
from  Plutonium  reprocessing  and  fab- 
rication, as  well  as  from  research  and 
development  activities  at  various  DOE 
facilities.  Transuranic  waste  exists  in  a 
variety  of  physical  forms  ranging  from 
unprocessed  laboratory  trash  (such  as 
absorbent  p)apers,  tools,  glassware,  pro- 
tective clothing,  and  gloves)  to  solidi- 
fied sludges  from  waste  water  treat- 
ment. About  60  percent  of  this  trans- 
uranic waste  is  mixed  with  hazardous 
waste  components.  The  major  chemical 
component  in  this  mixed  waste  is  me- 
tallic lead,  which  exists  primarily  in 
the  form  of  glovebox  parts  and  lead- 
lined  gloves  and  aprons.  Some  mixed 
waste  also  contains  traces  of  organic 
cleaning  solvents  such  as  methylene 
chloride  and  carbon  tetrachloride. 

During  the  test  phase  at  WIPP,  ex- 
periments will  be  conducted  with  this 
waste  to  reduce  uncertainties  associ- 
ated with  the  prediction  of  natural 
processes  that  might  affect  the  long- 
term  performance  of  WIPP.  Results  of 
these  experiments  will  be  used  do  de- 
termine whether  transuranic  waste  can 
be  permanently  disposed  of  in  WIPP  in 
compliance  with  the  EPA  disposal  reg- 
ulations. Under  the  provisions  of  S. 
1617.  if  EPA  certifies  that  WIPP  can 
comply  with  the  tlisposal  regulations, 
DOE  can  then  begin  operation  of  WIPP 
as  a  permanent  disposal  facility. 

The  Committee  on  Energ.y  and  Natu- 
ral Resources  has  been  monitoring  the 
progress  of  the  WIPP  facility  for  sev- 
eral years  now.  I  am  pleased  that  we 
have  now  reached  the  point  that  this 
important  facility  is  ready  to  open. 
This  is  a  major  milestone  in  the  De- 
partment's efforts  to  demonstrate  that 
we  have  the  technology  necessary  to 
store  and  dispose  safely  the  byproducts 
of  our  nation's  nuclear  weapons. 

The  conference  report  before  the  Sen- 
ate today  is  a  compromise  in  the  truest 
sense  of  the  word.  I  cannot  say  that  I 
am  pleased  with  every  provision  of  the 
bill.  In  my  opinion,  the  final  bill  in- 
cludes more  prerequisites  to  the  open- 
ing of  the  facility  than  are  truly  nec- 
essary for  the  safe  operation  of  the  fa- 
cility. The  Department  of  Energy  is 
ready  now  to  begin  the  test  phase,  and 
1  would  have  preferred  that  the  legisla- 
tion allow  that.  Instead,  it  will  be  close 
to  a  year  before  the  first  shipments  of 
waste  will  be  sent  to  the  WIPP  facility. 

Over  SI  billion  has  been  spent  to  date 
on  construction  of  the  Waste  Isolation 
Pilot  Plant,  and  the  Department 
spends  S14  million  a  month  just  to  keep 
the  facility  open  and  ready  to  begin 
testing.  This  is  a  hefty  price  for  the 
taxpayers  of  this  country  to  pay  sim- 
ply to  keep  a  facility  up  and  running  in 
A  standby  mode.  It  is  of  the  utmost  im- 
portance, therefore,  that  the  statutory 
deadlines  contained  in  this  legislation 
are  met. 
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The  conference  report  contains  a  sig- 
nificant new  regulatory  role  for  the 
Environmental  Protection  Agency  in 
the  Department  of  Energy's  test  phase 
activities  at  WIPP.  Under  the  provi- 
sions of  the  legislation,  the  EPA  must 
approve  the  Department's  test  plan  and 
retrieval  plan  by  rulemaking  prior  to 
initiation  of  the  test  phase  and  must 
approve  an.y  modifications  to  those 
plans  by  rulemaking.  While  the  Senate 
bill  would  have  required  EPA  review 
and  concurrence  over  test  phase  activi- 
ties, the  process  set  out  in  the  Senate 
bill  would  have  been  an  informal  and 
iterative  process  rather  than  a  formal 
rulemaking  process.  I  would  have  pre- 
ferred to  retain  the  review  and  concur- 
rence process  of  the  Senate  bill  because 
I  believe  it  would  have  been  better 
suited  to  the  review  of  a  scientific  pro- 
gram and  it  could  have  been  completed 
in  a  more  timely  fashion. 

Therefore,  it  was  with  some  reluc- 
tance that  the  Senate  conferees  agreed 
to  accept  the  House  approach  of  requir- 
ing the  Department's  test  plan  to  be 
approved  by  the  EPA  through  rule- 
making. The  Senate  conferees  agreed 
to  this  approach  with  the  understand- 
ing that  it  would  be  completed  in  an 
expedited  fashion,  consistent  with  the 
provisions  of  section  553(c)  of  the  Ad- 
ministrative Procedures  Act.  Under 
these  provisions,  there  will  not  be  a 
formal  adjudicatory  hearing,  and  infor- 
mal public  hearings  will  be  held  only  if 
it  is  possible  to  do  so  within  the  time 
schedules  laid  out  in  the  bill.  The  pro- 
visions of  the  conference  report  require 
the  EPA  Administrator  to  complete 
the  rulemaking  on  the  test  plan  within 
10  months  of  enactment  of  this  act. 
Maintenance  of  this  time  schedule  is 
extremely  important. 

Maintenance  of  the  schedule  is  im- 
portant because  the  facility  is  ready 
now,  the  test  plan  is  ready  now,  and 
the  waste  is  ready  to  move  now.  We 
simply  cannot  afford  to  delay  this  and 
keep  spending  $14  million  a  month  ad 
infinitum. 

There  are  a  nimiber  of  other 
rulemakings  that  will  be  required  by 
the  Environmental  Protection  Agency 
during  the  course  of  the  test  phase.  It 
is  the  intention  of  the  conferees  that 
these  rulemakings  also  be  completed  in 
an  expedited  fashion,  consistent  with 
the  provisions  of  section  553(c)  of  the 
Administrative  Procedures  Act,  with 
no  adjudicatory  hearing. 

One  other  aspect  of  EPA's  regulatory 
role  at  WIPP  requires  some  expla- 
nation. Section  8  of  the  conference  re- 
port addresses  publication  of  final  dis- 
posal standards  for  WIPP,  compliance 
with  those  standards,  and  the  process 
for  certification  of  compliance  by  the 
Administrator  of  the  Environmental 
Protection  Agency. 

The  conference  report  would  rein- 
state what  are  known  as  the  Subpart  B 
disposal  standards,  which  were  promul- 
gated b.v  the  Environmental  Protection 


Agency  in  1985  as  part  of  40  C.F.R.  191. 
These  standards  were  subsequently  re- 
manded to  the  Environmental  Protec- 
tion Agency  in  1987  by  the  U.S.  Court 
of  Appeals  for  the  Firet  Circuit.  While 
the  court  remanded  the  Subpart  B 
standards  in  total,  the  basis  for  the  re- 
mand was  three  points  that  were  large- 
l.V  procedural  in  nature. 

The  conference  report  would  rein- 
state the  Subpart  B  standards,  except 
for  those  items  that  were  the  basis  for 
the  remand,  sts  they  relate  to  the 
Waste  Isolation  Pilot  Plant.  The  con- 
ference report  also  directs  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  to  promulgate  final  dis- 
posal standards,  resolving  the  parts  of 
the  regulations  that  were  remanded, 
not  later  than  6  months  after  the  date 
of  enactment.  It  is  important  to  em- 
phasize that  the  conferees  are  making 
no  judgment  in  this  legislation  on 
whether  any  substantive  revisions  to 
these  standards  are  required.  As  the 
basis  for  the  1987  remand  was  proce- 
dural, it  is  quite  likely  that  repromul- 
gation  of  the  standards  will  result  in 
the  same  standards  as  those  promul- 
gated in  1985.  There  is  nothing  in  this 
legislation  that  should  be  interpreted 
to  require  EPA  to  change  any  of  the 
substantive  provisions  of  the  1985 
standards  as  they  relate  to  the  WIPP 
facility.  Similarly,  it  should  be  clear 
that  additional  public  comment  will 
not  be  required  if  the  standards  are  not 
changed.  Furthermore,  no  public  com- 
ment will  be  required  for  those  parts  of 
Subpart  B  that  are  reinstated  by  this 
legislation. 

The  purpose  in  reinstating  the  1985 
standards  and  requiring  repromulga- 
tion  of  the  remaining  parts  of  the  regu- 
lations within  6  months  is  to  have 
these  regulations  in  place  in  total  prior 
to  the  initiation  of  the  test  phase  at 
the  WIPP  facility.  By  reinstating  the 
1985  standards,  the  conferees  are  seek- 
ing to  narrow  the  issues  that  must  be 
revisited  by  the  Environmental  Protec- 
tion Agency  so  that  the  agency  will  be 
able  to  meet  the  6-month  deadline  for 
repromulgation  of  the  remaining  por- 
tions of  the  final  standards.  Reinstate- 
ment of  the  1985  standards  should  not 
be  interpreted,  however,  as  the  Con- 
gress putting  a  stamp  of  approval  on 
the  substantive  provisions  of  the  1985 
standards.  The  conferees  are  making 
no  such  judgment  by  this  legislation. 

It  is  important  to  emphasize  also 
that  it  is  the  subpart  A  standards  for 
management  and  storage — not  the  sub- 
part B  standards— that  will  govern  ac- 
tivities at  the  WIPP  facility  during  the 
test  phase  and  until  a  decision  is  made 
to  close  the  facility.  Those  standards 
have  been  in  effect  since  1985.  In  fact, 
the  subpart  B  standards  will  not  even 
be  required  for  the  WIPP  facility  until 
many  years  into  the  future  since  these 
standards  really  apply  to  the  facility 
when  it  is  finally  closed  up  perma- 
nently with  intention  of  removing  the 
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waste.  It  was  important  to  the  House, 
however,  that  these  standards  be  in 
place  for  WIPP  prior  to  the  opening  of 
the  WIPP  facility.  Therefore,  we 
atrreed  to  reinstate  the  reKulations 
within  6  months. 

A>fain.  maintenance  of  time  sched- 
ules is  important.  The  conference  re- 
port requires  that  EPA  publish  the 
final  disposal  regulations  under  section 
8(b)  within  6  months  of  enactment.  It 
was  only  with  s^reat  reluctance  that 
the  Senate  conferees  aj^reed  to  require 
publication  of  the  final  standards  as  a 
prei-equisite  to  the  test  phase,  and  that 
was  only  with  assurances  from  the 
EPA  that  a  6  month  schedule  could  be 
met. 

I  cannot  emphasize  enough  the  im- 
portance of  meeting-  all  of  the  sched- 
ules laid  out  in  the  conference  report. 
The  Senate  conferees  agreed  to  many 
more  procedural  prerequisites  to  the 
opening  of  the  WIPP  facility  than  we 
believe  are  necessary  to  protect  the 
public  health  and  safety.  These  provi- 
sions were  agreed  to  one  the  under- 
standing that  the  schedules  would  be 
met. 

It  is  critical  that  the  Department  of 
Energy  be  allowed  to  open  the  WIPP 
facility  for  the  test  phase  without  nec- 
essary delay.  Passage  of  this  con- 
ference report  today  is  an  important 
first  step  towards  that. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  encourage  my  colleagues  to 
support  the  Conference  Report  on  S. 
1671,  the  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act. 

The  legislation  we  consider  today 
calls  for  the  permanent  withdrawal  of 
lands  in  Eddy  County,  NM,  for  use  by 
the  Department  of  Energy  to  operate 
the  Waste  Isolation  Pilot  Plant 
[WIPPj.  WIPP  was  authorized  under 
section  213  of  the  Nuclear  Enei-gy  Au- 
thorization Act  of  1980  as  a  defense  ac- 
tivity of  the  Department  of  Energy  for 
the  purpose  of  providing  a  research  and 
development  facility  to  demonstrate 
the  safe  disposal  of  radioactive  waste 
resulting  from  defense  activities.  This 
legislation  reasserts  that  the  primary 
mission  of  WIPP  is  to  provide  for  the 
receipt,  handling  and  permanent  dis- 
posal of  defense  transuranic  waste. 

Mr.  President,  it  is  imperative  that 
this  conference  report  be  passed.  Fail- 
ure to  approve  legislation  that  can  be 
signed  into  law  places  our  state  of  New 
Mexico  in  a  position  that  may  result  in 
shipment  of  waste  to  WIPP  without  the 
statutory  guarantees  that  we  believe 
are  necessary  to  protect  the  environ- 
ment, public  health  and  safety. 

The  key  provisions  of  this  legisla- 
tion: 

Require  the  Environmental  Protec- 
tion Agency  [EPA]  to  promulgate  final 
disposal  standards  within  6  months  of 
enactment  before  any  waste  may  be 
transported  to  WIPP: 

Require  the  EPA  to  approve  the  test 
plan  and  retrieval  plan  prior  to  an.v 
waste  going  to  WIPP: 
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Establish  a  0.5  percent  waste  limit 
during  the  test  phase: 

Require  Department  of  Energy  [DOE] 
to  remove  the  waste  outside  of  New 
Mexico  within  1  year  if  WIPP  fails  to 
meet  disposal  standards: 

Terminate  all  permits  if  DOE  fails  to 
remove  the  waste  after  a  determina- 
tion of  noncompliance  is  made: 

Require  all  shipments  to  be  matle  in 
containers  certified  by  Nuclear  Regu- 
latory Commission  [NRC]  and  an  NRC- 
approved  quality  assurance  program; 

Require  the  Secretary  of  Labor  to 
certify  that  the  Department  of  Labor 
has  reviewed  DOE's  emergency  re- 
sponse training  program  and  has  con- 
curred that  the  program  complies  with 
Federal  requirements  set  forth  by  the 
Occupational  Health  and  Safety  Ad- 
ministration [OSHA]: 

Require  the  Secretary  of  Labor 
through  the  Mine  Safety  Health  Ad- 
ministration to  concur  that  the  mined 
rooms  at  WIPP  will  remain  stable  and 
safe  during  the  test  phase: 

Provide  training  and  equipment  to 
State  public  safety  officials  to  deal 
with  any  possible  WIPP  related  emer- 
gencies; 

Reaffirm  the  right  of  New  Mexico  to 
mvoke  conflict  resolution  in  matters 
relating  to  the  test  phase,  retrieval 
plan  and  the  decommissioning  plan; 
Ban  any  high-level  waste: 
Require  all  waste  to  be  retrievable 
during  the  test  phase,  as  documented 
in  a  retrieval  plan  and  demonstrated 
annually  by  DOE. 

Require  payments  to  New  Mexico  of 
$20  million  per  year  for  a  period  of  15 
years.  The  payments  are  indexed  to  in- 
flation. 

NKKD  K)K  l,rai8I,ATIVK  WrrHOKAWAI, 

A  legislative  withdrawal  is  the  only 
way  to  ensure  that  the  health  and  safe- 
ty of  New  Mexicans  are  protected  when 
WIPP  opens.  If  WIPP  is  to  open  for  the 
disposal  of  radioactive  waste,  we  must 
ensure  that  WIPP  is  safe,  and  its  oper- 
ations present  no  threat  to  the  health 
of  our  citizens.  Although  the  con- 
ference report  is  a  compromise  which 
resolves  differences  between  the  House 
and  Senate,  it  in  no  wa.y  compromises 
the  important  health  and  safety  pro- 
tections I  have  fought  for  to  benefit 
the  people  of  New  Mexico  and  the  Na- 
tion as  a  whole. 

I  would  like  to  thank  my  colleagues. 
Senators  Bkyan  and  Reid,  for  their 
willingness  to  let  this  legislation  move 
forward.  The  Nevada  Senators  are  con- 
cerned that  the  provisions  for  a  high 
level  waste  facility  at  Yucca  Mountain 
are  not  adequate  to  protect  the  health 
and  safety  of  Nevadans.  I  understand 
their  concerns.  As  attorney  general  of 
New  Mexico  and  as  a  U.S.  Senator,  I 
have  fought  for  similar  protections.  I 
pledge  to  work  with  my  colleagues  in 
my  capacity  as  a  member  of  the  Senate 
Enei-gy  and  Natural  Resources  Com- 
mittee to  ensure  that  the  environment 
and  public  health  and  safety  will  not  be 
sacrificed  at  Yucca  Mountain. 


Mr.  President.  I  urge  my  colleagues 
to  support  the  conference  report  to  S. 
1671. 

Mr.  DOMENICI.  I  wonder  if  my 
friend,  the  chairman  of  the  Energy  and 
Natural  Resources  Committee,  would 
respond  to  a  question  regarding  the 
conference  report  on  S.  I67I,  the  Waste 
Isolation  Pilot  Plant  I,And  Withdrawal 
Act. 

Mr.  JOHNSTON.  I  would  be  happy  to 
respond. 

Mr.  DOMENICI.  The  conference  re- 
port dropped  some  specific  authoriza- 
tions that  were  in  the  Senate  bill  for 
appropriations  for  the  Carlsbad  Envi- 
ronmental Monitoring  Center,  payment 
equivalent  to  taxes,  and  an  economic 
impact  assessment  group.  Some  of 
these  items  have  been  funded  in  the 
past  without  authorizations.  Does  the 
lack  of  these  authorizations  prohibit 
funding  for  these  programs? 

Mr.  JOHNSTON.  Nothing  in  this  bill 
would  prohibit  funding  for  the  pro- 
grams authorized  in  the  Senate  bill. 

Mr.  DOMENICI.  Mr.  President,  few 
issues  are  as  controversial  as  the  man- 
agement and  disposal  of  nuclear  waste. 
Today,  we  consider  a  conference  report 
on  S.  1671,  the  Waste  Isolation  Pilot 
Plant  [WIPP]  Land  Withdrawal  Act.  a 
bill  that  I  introduced,  along  with  Sen- 
ator BINGAMAN,  a  little  over  a  year  ago. 
Passage  of  this  bill  is  also  supported  by 
Governor  King  of  New  Mexico  and  the 
entire  New  Mexico  Congressional  dele- 
gation. 

I  cannot  overatate  the  importance  of 
this  bill  to  New  Mexico.  If  Congress 
failed  to  enact  a  WIPP  land  withdrawal 
bill  with  necessary  environmental  and 
public  health  safeguards,  it  would  have 
left  my  home  State  in  limbo.  On  the 
one  hand,  the  people  who  live  in  and 
around  Carlsbad  would  fear  the  project 
would  be  ramped  down,  putting  a  lot  of 
people  out  of  work,  just  because  of 
Congressional  inaction.  Others  in  the 
State  would  fear  DOE  would  proceed 
unilaterally  without  the  necessary 
statutory  guarantees  of  oversight  and 
regulation. 

With  enactment  of  this  bill  we  ad- 
dress both  fears.  The  project  will  be  al- 
lowed to  proceed,  but  with  assurances 
that  environmental  protection  and 
safety  standards  are  met.  The  bill  also 
significantly  enhances  New  Mexico's 
role  in  the  oversight  and  regulation  of 
the  project  and  makes  a  statutory 
commitment  for  financial  compensa- 
tion to  the  State. 

KPA  RKGUI.ATION.S 

One  of  the  most  controversial  issues 
facing  the  conferees  was  the  relation- 
ship of  EPA's  final  disposal  regulations 
to  the  initiation  of  the  WIPP  test 
phase.  While  EPAs  final  disposal  regu- 
lations do  not  apply  to  the  WIPP  test 
phase,  the  House  insisted  that  these 
regulations  be  issued  prior  to  initiation 
of  test  activities.  The  House  also  want- 
ed EPA  to  develop  standards  and  ap- 
prove DOE'S  test  plan  through  a  full- 
blown rulemaking  process. 
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EPA  estimated  that  it  would  take  at 
least  2  years  to  meet  just  the  proce- 
dural requirements  of  the  House  bill 
for  approval  of  the  test  plan.  We  have 
spent  over  SI  billion  of  taxpa.yer  money 
to  build  WIPP  and  DOE  is  currently 
spending  $14  million  a  month  just  to 
keep  the  facility  in  a  state  of  readiness 
to  begin  the  tests.  If  faced  with  a  2- 
year  delay  or  more,  DOE  probably 
would  significantly  ramp  down  the 
WIPP  Program. 

The  conference  report  attempts  to 
address  this  dilemma  by  requiring  the 
issuance  of  EPA's  disposal  regulations 
within  6  months  of  enactment  and 
EPA's  approval  of  the  test  and  re- 
trieval plans  within  10  months  of  en- 
actment. The  bill  establishes  an  expe- 
dited rulemaking  process  to  assure 
that  EPA  meets  its  deadlines  but  still 
preserves  the  public's  right  to  com- 
ment. In  addition,  both  of  these 
rulemakings  would  be  judicially 
reviewable  by  the  Tenth  Circuit  or  D.C. 
Circuit  Court  of  Appeals. 

TEST  PKOGKAM 

The  bill  authorizes  a  very  limited 
test  phase  for  WIPP.  I  have  been  as- 
sured by  scientists  that  a  test  phase 
will  help  determine  whether  WIPP  can 
safely  serve  as  a  permanent  repository 
for  low  level  defense  nuclear  waste. 
Many  question  the  need  for  a  test 
phase,  but  I  do  not  think  that  the  deci- 
sion to  put  up  to  6.2  million  cubic  feet 
of  transuranic  waste  in  WIPP  for  per- 
manent disposal  should  be  based  on 
test  tube  experiments  in  laboratories 
and  computer  simulations. 

No  more  than  0.5  percent  of  WIPP's 
total  capacity  can  be  brought  to  WIPP 
during  the  test  phase  and  it  cannot 
begin  until  the  following  stipulations 
are  met: 

EPA  issuance  of  final  disposal  regula- 
tions: 

EPA  approval  of  both  the  test  and  re- 
trieval plans: 

EPA  determination  that  hazardous 
waste  regulatory  requirements  have 
been  met; 

OSHA  certification  of  emergency  re- 
sponse training  for  compliance  with 
Federal  standards: 

MSHA  certification  of  the  stabilit.v 
of  WIPP  mined  rooms:  and, 

DOE  certification  that  the  test  phase 
activities  are  safe. 

The  bill  limits  the  test  phase  to  10 
years.  If  WIPP  cannot  be  certified  to 
comply  with  the  final  disposal  regula- 
tions by  the  end  of  the  test  phase,  all 
wastes  must  be  removed  from  the 
State. 

RKCUI.ATORY  APPROVAI-S  AND  OVKRSIGHT 

The  bill  establishes  oversight  by  13 
separate  agencies  and  requires  more 
than  40  separate  approvals.  I  do  not 
want  to  take  the  Senate's  time  tonight 
to  spell  out  each  and  every  one  of  these 
approvals.  In  some  instances,  we  nar- 
rowed the  nature  of  these  approvals. 
Additional  layers  of  regulatory  proc- 
esses and  red  tape  do  not  necessarily 
make  a  project  safer. 


Increasingl.v  on  environmental  is- 
sues, we  stress  process  over  substance. 
Frequently  the  result  is  extensive  liti- 
gation over  technical  procedural  issues 
rather  than  substantive  problems. 

We  have  structured  this  bill  to  de- 
mand a  great  deal  of  oversight  and  reg- 
ulation. But,  in  designing  these  re- 
quirements, we  have  demanded  envi- 
ronmental protection  and  safety  wibh- 
out  building  in  unnecessary  and  exten- 
sive delays. 

FiNANCIAl,  COMPKN.SATION 

The  House  bill  provided  no  funding 
for  the  State  of  New  Mexico.  The  sen- 
ate prevailed  on  the  $20  million  annual 
payment  to  the  State.  The  conference 
agreement  authorizes  this  payment  for 
15  yeai-s,  indexed  for  inflation.  In  addi- 
tion, the  legislation  makes  a  commit- 
ment that  Congress  will  consider  ex- 
tending financial  compensation  to  the 
State  beyond  the  15-year  time  period. 

The  bill  also  provides  that  a  portion 
of  the  payment  to  New  Mexico  could  be 
used  for  environmental  monitoring  and 
economic  studies.  While  the  conference 
report  drops  the  authorization  for  pay- 
ments equivalent  to  taxes  [PETT]  and 
specific  additional  authorizations  for 
the  Calsbad  Environmental  Monitoring 
Center  and  for  an  economic  impact  as- 
sessment group,  nothing  in  this  bill 
precludes  funding  for  these  important 
projects  in  addition  to  the  payments  to 
the  State. 

The  administration  has  requested 
and  Congress  has  appropriated  funding 
for  these  items  in  the  absence  of  an  au- 
thorization in  the  p&st  and  should  con- 
tinue to  do  so  in  the  future.  Moreover, 
Congress  has  been  generous  in  both  au- 
thorization and  appropriations  legisla- 
tion with  respect  to  legislation  affect- 
ing another  proposed  waste  repositor.v 
in  Nevada. 

I  hope  the  lack  of  these  specific  au- 
thorizations in  this  conference  report 
does  not  bring  opposition  to  their  fund- 
ing. It  is  simply  unfair  to  ask  the  State 
of  New  Mexico  to  absorb  the  costs  asso- 
ciated with  this  project.  It  would  be 
ironic  indeed  that  New  Mexico's  reward 
for  cooperating  with  the  Federal  gov- 
ernment on  WIPP  is  less  financial  as- 
sistance. 

Mr.  President,  I  want  to  thank  the 
chairman.  Senator  Johnston,  and  the 
ranking  member  of  the  committee. 
Senator  Wallop,  for  all  their  assist- 
ance in  bringing  this  legislation  to  fru- 
ition. A  also  want  to  extend  special 
thanks  to  Representative  John  Din- 
GKLL.  If  not  for  him,  I  am  not  sure  we 
would  have  a  bill  today. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  conference  re- 
port be  agreed  to:  that  the  motion  to 
reconsider  be  laid  upon  the  table:  that 
any  statements  relative  to  the  passage 
of  these  items  appear  at  the  appro- 
priate place  in  the  Record  as  though 
read. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  conference  report  was  agreed 
to. 


CACHE  LA  POUDRE  RIVER  BASIN 
HERITAGE  STUDY  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  775,  S.  1174,  relating  to  the 
Cache  La  Poudre  River;  that  the 
amendment  at  the  desk  by  Senator 
Brown  be  agreed  to:  th^jt  the  commit- 
tee substitute  amendment  as  amended 
be  agreed  to;  that  the  bill  be  deemed 
read  a  third  time,  passed;  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table;  that  any  statements  relative  to 
the  passage  of  this  item  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered.  The  bill  (S.  1174),  as 
amended,  was  deemed  to  have  been 
read  a  third  time  and  passed,  as  fol- 
lows: 

S.  1174 

lie  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asseml>led. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cache  La 
Poudre  River  Basin  Heritase  Study  Act". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Tlie  Compress  finds  that— 

(1)  the  Cache  La  Poudi-e  River  Basin  con- 
tains sii>niricant  historical,  recreational, 
scenic,  cultural,  natui-al.  economic,  and  sci- 
entific resources;  and 

(2)  sites  and  structures  within  the  Cache 
La  Poudre  River  Basin  represent — 

(A)  the  development  and  manaRement  of 
water  resources  critical  to  the  westward  ex- 
pansion of  the  nation:  and 

(B)  the  sociocultural  evolution  of  a  work- 
ins  river,  from  aborigrinal  tribes  through 
eai>ly  exploration,  19th  century  settlement, 
development  of  a  water  dependent  agricul- 
tural economy,  through  the  onRoing  titinsl- 
tion  to  present  day  urban  development. 

(b)  The  purposes  of  this  Act  are— 

(1)  to  identify  and  assess  the  management 
alternatives  encompassin^r  the  resources  and 
themes  of  we.stern  water  development  in  the 
United  States:  and 

(2)  to  evaluate  strategies  for  multi-objec- 
tive u.ses  and  protection  of  the  Cache  La 
Poudre  floodplain  through  development  of  a 
River  Greenway  Plan. 

SEC.  3.  CACHE  LA  POUDRE  RIVER  BASIN  HERIT- 
AGE STUDY. 

(a)  In  Gknkrai..— The  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Sec- 
retary") shall  prepare  a  study  of  alternatives 
for  the  Cache  La  Poudre  River  Basin  in  the 
State  of  Colorado.  The  study  shall  include, 
but  not  be  limited  to— 

(1)  an  inventory  and  assessment  of  sigrnifi- 
cant  cultui-al.  natural,  recreational,  and  sce- 
nic resources  throughout  the  Cache  La 
Poudre  River  Basin,  using  existing  informa- 
tion where  available; 

(2)  an  evaluation  of  properties  to  deter- 
mine potential  eligibility  for  Inclusion  on 
the  National  Register  of  Historic  Places; 

(3)  the  suitability  and  feasibility  of  des- 
ignating the  Cache  La  Poudre  River  Basin  as 
a  National  Heritage  Area; 
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W  the  identiflcation  of  themes,  resources, 
and  events  which  illustrate  how  settlement 
of  the  West  was  dependent  upon  and  dictated 
by  the  development  and  management  of 
water; 

(5)  the  development  of  a  Greenway  Plan  for 
the  floodplain  of  the  Cache  La  Poudre  River 
that  addresses — 

(A)  appropriate  and  compatible  rec- 
reational opportunities: 

(B)  protection  of  fish  and  wildlife  habitat: 

(C)  maintenance  or  improvement  of  water 
quality; 

(D)  protection  of  wetlands: 

(E)  maintenance  of  natural  hydroloelcal 
processes: 

(F)  maintenance  of  riparian  vegetation: 
and 

(G)  flood  protection  through  resource  pro- 
tection and  development; 

(6)  an  evaluation  of  the  demonstration 
project  undertaken  by  the  Secretary  pursu- 
ant to  subsection  (d).  including  reconmienda- 
tions  for  the  disposition  of  any  lands  ac- 
quired pursuant  to  such  project; 

(7)  the  identification  of  interpretive  oppor- 
tunities and  methods; 

(8)  the  identification  of  preservation  strat- 
egies for  resources  located  with  the  Cache  La 
Poudre  River  Basin;  and 

(9)  management  alternatives  and  funding 
options  for  the  implementation  of  such  pres- 
ervation strategies. 

(b)  Consultation— The  study  referred  to 
in  subsection  (a)  shall  be  prepared  in  con- 
sultation with  the  Cache  La  Poudre  River 
Basin  Heritage  Advisory  Commission  estab- 
lished pursuant  to  section  4,  affected  units  of 
local  governments,  and  other  interested  pub- 
lic and  private  entities. 

(c)  Report  to  Congress.— The  study  shall 
be  completed  no  later  than  2  years  after  the 
date  funds  are  made  available  for  the  pur- 
poses of  this  section.  Upon  completion,  the 
Secretary  shall  transmit  such  report  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives. 

(d)  Demonstration  Project-.— <1)  in  fur- 
therance of  the  puriwses  of  this  Act.  the  Sec- 
retary, in  consultation  with  the  Cache  La 
Poudre  River  Heritage  Commission  esUb- 
lished  by  section  4,  is  authorized  to  under- 
take a  demonstration  project  to  evaluate  the 
potential  of  using  voluntary  land  exchanges 
within  the  Cache  La  Poudre  River  floodplain 
(hereinafter  referred  to  as  the  "floodplain") 
as  a  means  to  provide  for  the  long-term  pres- 
ervation and  management  of  the  lands  with- 
in the  floodplain. 

(2)  During  the  period  of  the  study,  the  Sec- 
retary or  the  head  of  a  Federal  agency  is  au- 
thorized to  acquire  lands  within  the  flood- 
plain  in  Larimer  and  Weld  Counties  in  the 
State  of  Colorado  only  through  voluntary 
land  exchanges:  Provided.  That  such  land  ex- 
changes shall  be  on  an  equal  value  basis,  and 
shall  be  conducted  in  accordance  with  appli- 
cable law. 

(3)  Lands  acquired  pursuant  to  this  sub- 
section shall  be  managed  in  a  manner  that 
does  not  preclude  the  implementation  of  any 
management  alternative  identined  in  the 
study  of  alternatives  or  the  Greenway  Plan 
referred  to  in  subsection  (a). 

(4)  Where  appropriate,  the  Secretary  shall 
seek  to  enter  into  memoranda  of  agreement 
with  other  Federal  agencies  to  manage  land 
administered  by  such  agencies  within  the 
floodplain.  consistent  with  the  purposes  of 
thiaAct. 

8BC.  4.  CACHE  LA  POUDBE  BIVER  BASIN  HEKIT- 

A^  ADVI80KT  comasaoN. 

(a)  Est ABUSHMENT.— There  is  established 
the  Cache  La  Poudre  River  Basin  Heritage 


Advisory  Commission  (hereinafter  referred 
to  as  the  "Commission"),  to  advise  the  Sec- 
retary on  the  preparation  of  the  study  re- 
ferred to  in  section  3<a). 

(b)  Membership.— The  Commission  shall  be 
composed  of  15  members  appointed  by  the 
Secretary  as  follows— 

(1)  the  Director  of  the  National  Park  Serv- 
ice, or  the  Director's  designee,  ex  officio; 

(2)  the  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service,  or 
the  (Thiers  designee,  ex  oltlcio; 

(3)  9  members  from  recommendations  sub- 
mitted by  the  Governor  of  the  State  of  Colo- 
rado, including  one  member  each  to  rep- 
resent— 

(A)  the  SUte; 

(B)  Ck>lorado  State  University; 

(C)  the  Northern  Colorado  Water  Conser- 
vancy District; 

(D)  the  city  of  Fort  Collins: 

(E)  Larimer  County; 

(F)  the  city  of  Greeley;  and 

(G)  Weld  County; 
and  2  members  to  represent  the  general  pub- 
lic, who  reside  in  the  study  area. 

(c)  Chairperson.— The  members  of  the 
Commission  shall  elect  a  chairperson  from 
among  its  members. 

(d)  Vacancies.- Vacancies  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(e)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  CHiairperson. 

(0  (Compensation— Members  of  the  Com- 
mission shall  receive  no  compensation  on  ac- 
count of  their  service  on  the  Commission. 
While  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Ck>mmis8ion.  members  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703  of  title  5.  United  SUtes  Code. 

(g)  Waiver.- The  provisions  of  section 
14(b)  of  the  Act  of  October  6,  1972  (86  Stat. 
776)  are  hereby  waived  with  respect  to  this 
Commission. 

(h)  ANNUAL  Reports.- The  Commission 
shall  publish  and  submit  to  the  Secretary 
and  the  CJovemor  of  the  State  of  Colorado  an 
annual  report  concerning  the  Commission's 
activities. 

(h)  Termination —The  Commission  shall 
terminate  upon  the  completion  of  the  study 
referred  to  in  section  3. 

SEC.  S.  AUTBOBIZATION  OT  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

Passed  the  Senate  October  8  (legisla- 
tive day.  September  30),  1992. 
Attest: 
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Secretary. 


PENALTIES  FOR  VIOLATIONS  OF 
SOFTWARE  COPYRIGHT 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage ffom  the  Hoose  of  Representatives 
on  S.  893. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following-  message 
from  the  House  of  Representatives: 


Resolved.  That  the  bill  firom  the  Senate  (S. 
893)  entitled  "An  Act  to  amend  title  18.  Unit- 
ed States  (Code,  to  impose  criminal  sanctions 
for  violation  of  software  copyright."  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SKCnON    1.    CRtMONAL    PENALTIES   FOR    COPY- 
RIGHT  INFRJNGEUKNT. 

Section  2319(b)  of  title  18.  United  States  Code, 
is  amended  to  read  as  follows: 

"(b)  Any  person  who  commits  an  offense 
under  subsection  (a)  of  this  section— 

"(I)  shall  be  imprisoned  not  more  than  5 
years,  or  fined  in  the  amount  set  forth  in  this 
title,  or  both,  if  the  offense  consists  of  the  repro- 
duction or  distribution,  during  any  180-day  pe- 
riod, of  at  least  10  copies  or  phonorecords.  of  1 
or  more  copyrighted  works,  icith  a  retail  value 
of  more  than  12.500; 

"(2)  shall  be  imprisoned  not  more  than  10 
years,  or  fined  in  the  amount  set  forth  in  this 
title,  or  both,  if  the  offense  is  a  second  or  subse- 
quent offense  under  paragraph  (1):  and 

"(3)  shall  be  imprisoned  not  more  than  1  year, 
or  fined  in  the  amount  set  forth  in  this  title,  or 
both,  in  any  other  case.". 
SKC  a.  CONFORtaUK!  AMONDHKNTS. 

Section  2319(c)  of  title  18.  United  States  Code, 
is  amended — 

_  (1)  in  paragraph  (1)  by  striking  'sound  record- 
ing',    "motion     picture',     'audioxrisual     xoork'. 
" 'phonorecord' ."      and      inserting       "'phono- 
record'":  and 

(2)  in  paragraph  (2)  by  striking  "118"  and  in- 
serting "120". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  18.  United  States  Code,  with  re- 
spect to  the  criminal  penalties  for  copyright 
infringement.". 

Mr.  HATCH.  Mr.  President,  I  was 
pleased  last  summer  when  the  Senate 
unanimously  passed  S.  893,  as  origi- 
nally proposed.  I  introduced  S.  893  ear- 
lier this  year,  with  my  good  flriend 
from  Arizona,  Senator  DeConcini  as  an 
original  cosponsor.  The  bill  was  de- 
signed to  help  the  computer  software 
industry  combat  the  growing  problem 
of  large-scale  commercial  piracy  of  its 
products,  by  making  such  conduct  a 
felony  under  Federal  law  punishable  by 
fine  and  imprisonment.  In  so  doing,  S. 
893  simply  treated  software  piracy  in 
the  same  manner  that  Congress  had 
earlier  decided  to  treat  motion  picture 
and  sound  recording  piracy. 

For  several  years.  Federal  law  has 
provided  strong  criminal  penalties  for 
persons  involved  in  the  unauthorized 
production  or  distribution  of  multiple 
copies  of  phono  records,  sound  record- 
ings, and  motion  pictures.  In  a  similar 
manner,  this  legislation  was  intended 
to  provide  the  same  enhanced  criminal 
sanctions  for  the  violation  of  copyright 
in  computer  programs.  S.  893  as  passed 
by  the  Senate  on  June  4  protected  only 
computer  software.  We  chose  this  ap- 
proach because  computer  software  dif- 
fers in  many  ways,  such  as  design,  use, 
and  distribution  methods,  trora  those 
forms  of  intellectual  property  pres- 
ently afforded  protection  in  the  crimi- 
nal law. 

The  amended  version  of  S.  893  that 
has  now  come  back  to  us  from  the 
House  contains  all  of  the  teeth  of  our 
computer  soaware  bill  but  it  has  al- 


tered and  refined  the  way  in  which  the 
criminal  code  addresses  the  entire 
question  of  criminal  penalties  for 
lai'ge-scale  copyright  infringement.  In- 
stead of  the  previous  scheme  of  sepa- 
rate statutes  setting  di^erent  penalties 
for  piracy  of  different  types  of  copy- 
righted material,  the  new  House-passed 
law  sets  a  uniform  standard  of  liability 
for  piracy  of  copyrighted  works,  wheth- 
er they  be  motion  pictures,  records, 
books,  or  computer  software.  This  is  a 
welcome  and  logical  development  in 
clarifying  the  point  at  which  the  copy- 
right law  intersects  with  the  criminal 
code,  and  I  would  like  to  sincerely 
compliment  Representative  Bill 
Hughes,  the  author  of  this  amendment, 
for  his  foresight  in  seeing  how  my  bill 
could  be  improved  without  losing  any 
of  its  substance. 

The  House  approach  to  the  problem 
of  criminal  copyright  infringement  ne- 
cessitated several  amendments  to  cur- 
rent law.  Because  the  amended  bill 
predicates  liability  on  the  proof  that 
the  copied  material  exceeds  a  certain 
"retail  value,"  questions  will  no  doubt 
arise  as  to  what  constitutes  "retail 
value."  I  note  with  approval  the  ex- 
tended discussion  of  this  issue  in  the 
House  report,  particularly  the  view 
that  in  the  amended  bill  the  term  "  re- 
tail value"  means  the  suggested  retail 
price  of  the  legitimate  copyrighted 
work  at  the  initial  time  of  its  release, 
and  not  the  market  price  of  the  pirate 
copy.  In  the  case  of  a  copyrighted  work 
that  is  not  sold  at  retail,  the  "retail 
value"  for  the  punmse  of  the  statute 
should  reflect  the  harm  to  the  copy- 
right holder  and  not  the  infringer's 
profits:  for  example  the  unauthorized 
release  of  videocassettes  or 
audiocassettes  embodying  as  yet 
unreleased  material  will  necessarily 
harm  copyright  owners,  distributors 
and  retailers  far  in  excess  of  the  retail 
value  of  the  infringing  material.  For 
example,  a  film  print  or  audio  studio 
master  which  is  not  to  be  sold  on  the 
open  market  obviously  has  substantial 
asset  value. 

The  important  point  to  keep  in  mind, 
is  that  retail  value  should  be  deter- 
mined by  looking  to  the  value  of  the 
copyrighted  works  in  the  legitimate  re- 
tail market,  not  the  thieves'  criminal 
market.  For  the  purpose  of  the  crimi- 
nal law,  we  should  determine  the  harm 
from  the  point  of  view  of  the  copyright 
holder,  not  by  the  value  of  the  gain  to 
the  criminal.  So  I  agree  that  the  term 
"retail  value"  should  generally  mean 
the  suggested  retail  price  of  the  legiti- 
mate copyrighted  work  at  the  initial 
time  of  release  and  not  the  value  of  the 
pirate  copies.  In  the  event  the  copy- 
righted work  is  not  sold  in  the  form 
copied  or  distributed,  the  term  "retail 
value"  should  mean  the  greater  of  the 
replacement  cost  or  the  true  cost  of 
production  of  the  copyrighted  work,  in- 
cluding, but  not  limited  to,  the  pur- 
chase cost  of  the  components  of  the 


copyrighted  work,  design  costs,  and 
labor  and  overhead  expenses  required 
to  create  and  manufacture  the  work. 

Another  potential  question  relating 
to  the  new  standard  of  criminal  liabil- 
ity for  copyright  infringement  is  an 
issue  that  arose  during  House  consider- 
ation of  this  legislation.  17  U.S.C. 
506(a)  currently  prohibits  any  person 
from  infringing  a  copyright  "willfully 
and  for  purposes  of  commercial  advan- 
tage or  private  financial  gain."  The 
term  "willfully,"  although  used  in 
copyright  statutes  since  1897  for  crimi- 
nal violations,  has  never  been  defined. 
Instead,  copyright  owners  and  prosecu- 
tors have  relied  on  standards  developed 
by  the  courts.  It  is  my  view  that  it  is 
proper  for  the  courts  to  continue  to  de- 
velop this  concept  in  appropriate  cases, 
and  that  the  version  of  S.  893  we  adopt 
today  by  specifically  failing  to  define 
further  the  concept  of  "willful"  con- 
duct acknowledges  that  fact. 

I  note  that  the  House  considered  de- 
fining the  term  "willfully"  in  this  leg- 
islation. In  fact,  the  House  Judiciary 
Committee's  Intellectual  Property 
Subcommittee  included  a  definition  of 
"willfully"  in  the  version  of  the  bill  it 
referred  to  the  full  comnlittee,  but  the 
full  committee-approved  bill  did  not 
contain  that  language.  The  version  of 
S.  893  that  has  passed  the  House  and  is 
before  us  now  does  not  define  "will- 
fully." Therefore,  S.  893  does  not  di- 
rectly or  by  implication  signal  any  dis- 
approval with  the  maimer  in  which  the 
courts  have  previously  interpreted  this 
element  of  the  offense. 

At  no  point  during  our  proceedings  in 
the  Senate  Judiciary  Committee  or  in 
the  Subcommittee  on  Patents,  Copy- 
rights and  Trademarks  did  we  consider 
the  question  of  defining  by  statute  the 
term  "willfully",  but  I  am  certain  that 
we  would  be  willing  to  do  so  in  the  fu- 
ture if  presented  with  reasons  to  do  so. 
It  is  my  opinion  that  at  this  point  the 
courts  do  seem  to  be  interpreting  the 
term  "willfully"  in  a  workable  manner, 
that  the  existing  statute  is  meeting 
the  objectives  that  Congress  set  out 
when  the  law  was  enacted,  and  that  the 
text  of  S.  893  is  sufficient  as  adopted. 
As  the  House  report  indicates,  and  as  I 
would  like  to  emphatically  state,  this 
criminal  statute  is  not  designed  to 
reach  instances  of  permissible,  private 
home  copying,  nor  does  it  represent 
any  infringement  on  traditional  con- 
cepts permitting  the  fair  use  of  copy- 
righted materials  for  purposes  of  re- 
search, criticism,  scholarship,  panxly. 
and  other  long-recongized  uses.  Simi- 
larly, this  bill  is  not  designed  to  inter- 
fere with  evolving  notions  of  fair  use, 
as  that  concept  is  applied  with  respect 
to  new  communications  networks  and 
computer  technologies.  Once  again,  I 
would  point  out  that  the  mens  rea  re- 
quirement is  strict  with  respect  to  this 
crime:  unless  done  for  the  express  pur- 
poses of  obtaining  commercial  advan- 
tage or  private  financial  gain,  (x>pying 


of  copyrighted  material  is  not  a  crime 
under  S.  893.  Simply  put,  the  copsring 
must  be  undertaken  to  make  money, 
and  even  incidental  financial  benefits 
that  might  accrue  as  a  result  of  the 
copjring  should  not  contravene  the  law 
where  the  achievement  of  those  bene- 
fits were  not  the  motivation  behind  the 
copying. 

Mr.  President,  the  willful  infringe- 
ment of  copyright  in  computer  soft- 
ware programs  is  a  widespread  practice 
that  is  threatening  the  United  States 
software  industry.  The  easy  accessibil- 
ity of  computer  programs  distributed 
in  magnetic  media  format,  together 
with  the  distribution  of  popular  appli- 
(uitions  programs,  has  led  to  persistent 
large-scale  copying  of  these  programs. 
Studies  indicate  that  for  every  author- 
ized copy  of  software  programs  in  cir- 
ctUation.  there  is  an  illegal  copy  also 
in  circulation.  Losses  to  the  personal 
computer  software  industry  from  all  il- 
legal copying  were  estimated  to  be  S1.6 
billion  in  1989.  If  we  do  not  address  the 
piracy  of  these  programs,  we  may  soon 
see  a  decline  in  this  vibrant  and  impor- 
tant sector  of  our  economy. 

Not  only  is  the  software  industry  se- 
riously damaged,  but  the  public  is  also 
victimized  by  these  acts  of  piracy.  The 
purchaser  of  pirated  often  pays  fbll 
price  for  a  product  which  he  or  she  be- 
lieves is  legitimate.  However,  not  only 
may  there  be  imperfections  in  the  ac- 
tual repnxluction,  but  the  quality  of 
the  product  is  also  often  lower  as  a  re- 
sult of  cheap  duplication  equipment. 
Furthermore,  the  consumer  of  pirated 
works  is  ineligible  for  the  important 
support  and  backup  services  typicadly 
offered  by  the  software  publisher. 

As  was  noted  during  the  hearings  on 
increasing  the  penalties  for  illegal 
copjring  of  records,  sound  recordings, 
and  motion  pictures,  stlffer  penalties 
toward  piracy  do  act  as  a  deterrent  to 
these  types  of  crimes.  Enhanced  pen- 
alties for  large-scale  violation  of  soft- 
ware copyright  is  more  in  line  with  the 
seriousness  of  the  crime. 

I  believe  that  the  version  of  S.  893 
that  we  consider  today  will  provide  a 
strong  tool  for  prosecutors  and  others 
who  are  interested  in  deterring  the 
growing  problem  of  computer  software 
piracy.  As  I  have  mentioned,  it  main- 
tains as  well  the  strict  protections  that 
the  motion  picture  and  sound  recording 
industries  have  enjoyed  for  nearly  a 
decade,  and  it  nips  in  the  bad  the  po- 
tential for  large-scale  book  piracy  that 
might  otherwise  be  exploited  through 
emerging  technologies. 

Under  the  language  of  S.  893,  a  person 
involved  in  software  piracy — or  for  that 
matter  any  crime  cop3night  infringe- 
ment—would be  subject  to  a  fine  and 
imprisonment  of  ap  to  10  years  if  the 
offense  is  a  second  or  subsequent  act  of 
reproducing  or  distributing  at  least  10 
copies  of  the  copyrighted  work.  For  a 
first  offense,  the  penalty  cannot  exceed 
a  term  of  5  years  imprisonment  and/or 
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the  fine  prescribed  by  title  18,  for  first 
offenses.  In  addition,  the  criminal  li- 
ability attaches  if  fewer  than  10  works 
are  copied  if  the  retail  value  of  the  cop- 
ied works  exceeds  S2.500.  In  this  in- 
stance, the  prescribed  imprisonment 
cannot  exceed  1  year. 

Mr.  President.  I  am  very  pleased  that 
both  Houses  of  Congress  have  reached 
an  agreement  on  this  important  issue. 
It  is  my  belief  that  enactment  of  S.  893 
will  end  the  unacceptable  current  situ- 
ation where  this  sigrniflcant  area  of 
criminal  activity  is  insufficiently  pro- 
scribed and  ineffectively  punished. 

Before  concluding,  I  would  be  remiss 
if  I  did  not  note  again  the  significant 
help  we  have  received  in  drafting  this 
legislation  from  Representative  Bill 
Hughes,  the  chairman  of  the  House 
Subcommittee  on  Intellectual  Prop- 
erty and  the  Administration  of  Justice, 
as  well  as  the  customary  strong  sup- 
port we  are  used  to  receiving  from  Rep- 
resentative Carlos  Moorhead,  the 
ranking  Republican  on  that  sub- 
committee. Nor  could  this  successful 
conclusion  have  been  achieved  without 
the  excellent  staff  work  of  Bill  Patry. 
Hayden  Gregory,  Joe  Wolfe,  and  Tom 
Mooney  from  the  House  Subcommittee 
on  Intellectual  Property;  Karen  Robb, 
chief  counsel  of  the  Senate  Sub- 
committee on  Patents,  Copyrights,  and 
Trademarks;  and  Darrell  Panethiere  of 
my  Judiciary  Committee  staff.  To  all 
of  them,  I  express  my  gratitude. 

Mr.  FORD.  Mr.  President.  I  move  the 
Senate  concur  in  the  amendments  of 
the  House. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 
Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DECONCINI.  Mr.  President,  I  rise 
in  support  of  the  carjacking  provisions 
in  H.R.  4542,  the  Anti-Car  Theft  Act  of 
1992,  introduced  by  the  chairman  of  the 
House  Judiciary  Committee  on  Crime, 
Charles  ScmmER.  I  introduced  similar 
legislation  in  the  Senate  earlier  this 
year,  S.  3239.  I  believe  it  is  vitally  im- 
portant that  we  take  strong  action  to 
address  this  crime  of  frightening  fre- 
quency that  presents  a  vicious  new 
breed  of  criminal. 

My  only  reservation  with  the 
carjacking  section  in  H.R.  4542  goes  to 
the  provision  that  makes  the  use  of  a 
firearm  an  essential  element  of  the 
crime.  First,  this  element  is  unneces- 
sarily restrictive  because  it  does  not 
cover  carjacking  committed  with  the 
use  of  other  types  of  weapons  nor 
would  simple  brute  force  be  covered. 
Second,  it  creates  a  new  firearm  crime 
outside  the  context  of  the  existing  gun 
laws.  Firearm  crimes  have  been  and 
should  be  the  primary  responsibility  of 
the  experts  in  this  area,  the  Bureau  of 


October  8,  1992 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34373 


Alcohol,  Tobacco  and  Firearms  [ATF]. 
The  brave  men  and  women  of  AFT  have 
established  an  outstanding  record  over 
the  past  few  years  in  enforcing  the 
Federal  firearms  laws  against  the  most 
violent  criminals  among  us. 

It  is  for  that  reason  that  we  have  dis- 
cussed with  the  office  of  Chairman 
Schumer  that  we  all  intend  for  ATF  to 
continue  to  play  a  leading  role  in  com- 
batting this  and  other  firearm  related 
crimes.  We  plan  to  discuss  this  issue 
with  the  Agencies  involved  with  en- 
forcing this  provision  to  ensure  that 
they  work  together  to  curb  this  menac- 
ing crime. 


PREVENTION  OF  AUTO  THEFT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  H.R. 
4542,  a  bill  to  prevent  and  deter  auto 
theft  just  received  from  the  House; 
that  the  bill  be  deemed  read  three 
times,  passed,  and  the  motion  to  recon- 
sider laid  upon  the  table,  and  that  any 
statement  respective  to  this  bill  be  in- 
serted at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4542)  was  deemed 
read  a  third  time  and  passed. 

Mr.  PRESSLER.  Mr.  President,  vehi- 
cle theft  is  a  serious  problem  in  the 
United  States.  But  it  would  be  wrong 
to  conclude  that  this  problem  is  lim- 
ited only  to  the  loss  of  property.  In- 
creasingly, death  and  serious  bodily  in- 
juries are  resulting  from  vehicle  theft. 
This  relatively  new  and  violent  form  of 
auto  theft  has  been  dubbed 
"carjacking."  It  is  defined  as  the  tak- 
ing of  a  motor  vehicle  from  a  person  or 
in  the  presence  of  another  by  force,  vi- 
olence or  intimidation. 

Last  week,  I  sponsored  an  amend- 
ment to  the  tax  bill,  H.R.  11.  This 
amendment  passed  the  Senate.  It  rep- 
resented a  giant  step  forward  in  slow- 
ing down  auto  theft  by  subjecting 
carjackers  who  use  firearms  to  severe 
Federal  criminal  penalties.  Law  en- 
forcement officials  have  theorized  vehi- 
cle thieves  find  it  easier  to  use  force 
than  to  deal  with  anti-theft  devices  in- 
stalled in  newer  model  cars.  Addition- 
ally, carjackers  can  obtain  the  keys 
and  registration  papers  for  the  cars 
they  steal.  The  amendment  would  have 
sent  a  signal  to  would-be  carjackers 
that  auto  theft  is  no  longer  just  a  joy- 
ride. 

President  Bush  recently  endorsed 
stronger  penalties  for  carjackers.  The 
President  said: 

We  cannot  put  up  with  this  animal  Iwhav- 
ior.  These  people  have  no  place  in  a  dectr.t 
society  *  •  *  they  can  go  to  jail  and  they 
can  stay  in  jail  and  they  can  rot  in  jail  for 
crimes  like  that.  We  need  tough  laws  that 
don't  bend  over  backwards  protecting  the 
criminal. 

Sadly,  the  conference  report  to  the 
tax  bill  does  not  include  my  amend- 


ment. Title  I  of  H.R.  4542.  the  bill  be- 
fore us  now,  includes  a  provision  simi- 
lar to  my  amendment  to  the  tax  bill. 
Title  I  subjects  carjackers  who  use 
firearms  to  serve  criminal  penalties.  I 
would  have  preferred  that  this  bill  be 
broadened  to  subject  to  the  same  pen- 
alties not  only  armed  carjackers.  but 
also  any  carjacker  who  uses  any  kind 
of  force,  violence,  or  intimidation. 
However,  Title  I  still  will  send  a  strong 
signal  to  would-be  carjackers. 

H.R.  4542  also  has  other  auto  theft 
prevention  provisions.  While  I  will  not 
object  to  these  at  this  late  date,  the 
record  should  note  that  I  have  strong 
reservations  in  supporting  these  provi- 
sions. 

I  introduced  the  Senate  version  of 
H.R.  4542  last  April.  However,  after  dis- 
cussions with  several  South  Dakota 
auto  dealers,  as  well  as  parts  manufac- 
turers and  parts  recyclers,  I  came  to 
the  conclusion  that  the  original  bill 
should  be  revised.  In  fact,  provisions 
within  that  bill  actually  would  harm 
legitimate,  law-abiding  auto  dealers 
and  parts  salvagers. 

The  House-passed  compromise  ver- 
sion of  H.R.  4542  is  based  on  good  inten- 
tions. Potentially,  though,  it  still 
could  impose  serious  economic  burdens 
on  small  auto  salvage  businesses.  The 
bill  also  includes  a  task  force  which  is 
tasked  with  studying  the  effectiveness 
of  auto  parts  certification.  That  provi- 
sion is  aimed  at  developing  solutions  to 
this  serious  problem  that  will  not  harm 
auto  dealers,  parts  manufacturers, 
parts  salvagers,  and  other  legitimate 
industries.  This  provision  is  an  integral 
aspect  of  this  bill.  If  the  task  force  dis- 
covers that  the  legislation  is  detrimen- 
tal to  auto  dismantlers  and  parts  recy- 
clers, we  can  take  further  action  at  a 
later  date. 

Mr.  President.  I  would  like  the  record 
to  indicate  my  understanding  of  sec- 
tion 608  of  title  m  of  H.R.  4542.  In  my 
interpretation,  the  original  seller  of  a 
major  part  marked  with  an  identifica- 
tion number  is  required  by  this  legisla- 
tion to  determine,  through  a  procedure 
established  by  the  Attorney  General, 
that  such  major  part  has  not  been  re- 
ported as  stolen.  This  person  or  busi- 
ness is  also  required  to  provide  any 
subsequent  purchaser  or  transferee 
with  verification  identifying  the  vehi- 
cle identification  number  of  that  part 
and  a  further  verification  that  such 
part  has  not  been  reported  as  stolen.  It 
is  my  understanding  that  a  purchaser 
or  transferee  of  such  part  can  rely  on 
this  original  verification  and  is  not  re- 
quired to  verify  again  that  a  part  has 
not  been  reported  as  stolen. 

Mr.  President,  during  the  upcoming 
recess.  I  plan  to  work  closely  with 
automotive  industry  groups  in  South 
Dakota  to  ensure  that  this  legislation 
does  not  impose  unwarranted  burdens 
on  their  businesses.  Additionally,  I 
plan  to  develop  further  antl-car-theft 
legislation  to  deter  auto  theft. 


Mr.  LAUTENBERG.  Mr.  President.  I 
rise  In  support  of  this  legislation  to  ad- 
dress the  national  epidemic  of  motor 
vehicle  theft. 

The  Anti-Car  Theft  Act  would  estab- 
lish new  criminal  sanctions  for 
carjacking,  strengthen  the  existing 
system  of  vehicle  parts  marking,  im- 
prove the  ability  of  governmental  au- 
thorities to  identify  fraudulent  care  ti- 
tles, increase  existing  penalties  for 
auto  thieves,  and  tighten  controls  on 
the  export  of  stolen  vehicles. 

Mr.  President,  the  problem  of  auto 
theft  has  increased  substantially  in  re- 
cent years.  According  to  the  Uniform 
Crime  Report,  between  1984  and  1991 
motor  vehicle  theft  increased  by  61  per- 
cent, to  almost  1.7  million  offenses  per 
year.  Around  the  country,  there  is  an 
average  of  one  motor  vehicle  theft 
every  19  seconds.  The  total  value  of 
stolen  vehicles  now  exceeds  $8  billion 
annually. 

The  vehicle  theft  problem  is  particu- 
larly serious  in  my  State  of  New  Jer- 
sey. According  to  recent  figures,  New- 
ark, NJ,  has  the  highest  rate  of  auto 
theft  in  the  nation.  Several  New  Jersey 
cities  also  share  the  dubious  distinc- 
tion of  being  in  the  top  ten.  In  addi- 
tion, a  large  number  of  stolen  cars  are 
being  exported  from  New  Jersey's 
ports. 

There  are  many  dimensions  to  the 
vehicle  theft  problem,  Mr.  President. 
Perhaps  the  most  disturbing  is  the 
emerging  problem  of  violent 
carjackings.  Increasingly,  thieves  are 
using  violence  and  intimidation  to 
force  drivers  to  give  up  their  cars. 
Many  innocent  people  are  losing  their 
lives  in  the  process.  For  others,  an 
evening  drive  with  an  open  window  is 
an  experience  now  best  avoided. 

Random  carejacking  may  be  the 
most  horrifying  form  of  auto  theft,  Mr. 
President,  but  it  is  just  the  tip  of  the 
iceberg.  Stealing  cars  has  developed 
into  a  full-fledged  industry,  run  by  pro- 
fessionals. Many  criminals  routinely 
solicit  orders  for  a  particular  part,  and 
then  go  out  and  steal  a  car  to  get  it. 
Others  run  chop  shops,  breaking  down 
stolen  cars  and  selling  their  parts  on 
the  black  market. 

The  National  Highway  Traffic  Safety 
Administration  has  reported  estimates 
that  between  10  and  16  percent  of  all 
thefts  occur  in  order  to  sell  the  parts 
for  profit.  Others  put  that  figure  as 
high  as  40  percent.  In  any  case,  it's  a 
major  problem.  And  one  reason  is  that 
the  market  for  stolen  parts  is  enor- 
mous. Repair  shops  can  save  substan- 
tial sums  by  purchasing  parts  on  the 
black  market,  and  thieves  often  can 
deliver  parts  more  quickly  than  legiti- 
mate manufacturers. 

According  to  a  report  in  U.S.  News  & 
World  Report,  for  example,  "under- 
cover cops  in  California's  San  Fer- 
nando Valley  offered  stolen  parts  to 
some  20  body  shops;  12  agreed  to  buy 
them.  An  honest  body  shop  owner  may 


be  unaware  he's  dealing  in  stolen  parts, 
because  many  are  sold  through  re- 
gional networks  that  resemble  a  Turk- 
ish bazaar." 

Beyond  operating  an  extensive  black 
market  in  stolen  parts,  professional  car 
thieves  also  are  in  the  exporting  busi- 
ness. Again,  the  motivation  is  largely 
economic.  Vehicles  are  in  great  de- 
mand overseas,  where  they  may  be 
worth  three  times  more  than  in  the 
United  States. 

Mr.  President,  another  aspect  of  the 
auto  theft  problem  is  the  rash  of  theft 
by  juveniles.  Children,  some  not  even 
teenagers,  are  stealing  cars  at  an  ap- 
palling rate.  They  start  young — some- 
times they're  barely  tall  enough  to  see 
over  the  steering  wheel.  Unfortunately, 
it  doesn't  take  long  for  them  to  become 
experts,  able  to  enter  and  steal  a  car  in 
seconds. 

These  young  auto  thieves  pose  a  sub- 
stantial threat  to  public  safety.  In 
Newark,  for  example,  juvenile  thieves 
routinely  drive  wildly  around  the 
streets  at  night,  wreaking  havoc  with 
other  drivers  and  pedestrians.  The  re- 
sults are  often  tragic,  involving  de- 
struction of  homes  and  property,  seri- 
ous injuries,  and  death. 

Mr.  President,  this  legislation  would 
attack  the  auto  theft  problem  in  sev- 
eral ways.  First,  new  penalties  for 
carjacking,  and  enhanced  penalties  for 
importing  or  exporting  stolen  cars, 
should  help  deter  thieves.  I  proposed 
very  similar  measures  in  a  bill  I  intro- 
duced, S.  3276.  They're  important. 
Carjacking  threatens  to  spread  rapidly 
around  the  Nation,  as  criminals  engage 
in  copycat  crimes.  To  prevent  such  a 
plague,  we  need  to  bring  Federal  re- 
sources to  bear. 

Second,  by  expanding  the  current 
system  of  vehicle  parts  marking,  the 
bill  promises  to  help  auto  theft  inves- 
tigators track  down  thieves,  close 
down  chop  shops,  and  eliminate  orga- 
nized car  theft  rings. 

Third,  the  bill  will  crack  down  on  ex- 
porters of  stolen  cars,  by  directing  the 
Customs  Service  to  conduct  spot 
checks  of  cars  and  containers  leaving 
the  country. 

Mr.  President,  one  of  the  reasons  why 
the  auto  theft  epidemic  has  hit  New 
Jersey  so  hard  is  that  organized  rings 
of  car  thieves  are  stealing  vehicles  for 
export  to  foreign  countries,  through 
New  Jersey's  ports.  A  similar  problem 
is  occurring  in  many  areas  near  port 
facilities. 

Ebcporting  is  motivated  largely  by  a 
great  demand  for  vehicles  in  a  wide  va- 
riety of  overseas  locations.  These  in- 
clude Central  and  South  America,  the 
Caribbean,  Western  Europe,  the  Middle 
East,  and  Africa. 

The  scope  of  the  international  trade 
in  stolen  vehicles  is  astonishing;  200,000 
stolen  cars  a  year  may  be  shipped 
abroad,  some  experts  believe.  Accord- 
ing to  the  FBI,  one  in  five  vehicles  on 
the  docks  waiting  for  Customs  clear- 


ance in  some  Caribbean  countries  show 
clear  signs  of  having  been  stolen  and 
shipped  from  the  United  States.  For  ve- 
hicles worth  over  S15,000,  the  rate  is 
nearly  four  out  of  five.  It  is  an  out- 
rageous situation  and  must  not  be  tol- 
erated. This  bill  should  help. 

The  next  major  component  of  the  bill 
would  establish  a  new  program  to  pro- 
vide support  to  State  and  local 
antiauto  theft  efforts. 

Mr.  President,  I  commissioned  a  re- 
port on  auto  theft  by  the  National 
Highway  Traffic  Safety  Administration 
that  was  completed  early  this  year. 
This  report  indicates  that  State  and 
local  authorities  can  adopt  a  variety  of 
approaches  to  deal  with  auto  theft. 
Teams  of  policy  officers  from  several 
jurisdictions  can  work  together  to 
identify  and  apprehend  thieves.  Teams 
of  prosecutors  can  be  established  to  en- 
sure that  these  thieves  are  brought  to 
justice.  Public  awareness  campaigns 
can  educate  residents  about  preventive 
measures,  and  encourage  citizens  to 
provide  law  enforcement  officials  with 
valuable  tips  to  help  in  the  crackdown. 

These  kind  of  initiatives  can  make  a 
real  difference.  In  New  Jersey,  local 
law  enforcement  officials  in  Essex  and 
Union  Counties  have  banded  together 
to  mount  a  coordinated  assault  on  the 
problem,  and  preliminary  insults  are 
impressive.  Arrests  for  auto  theft  have 
increased  substantially.  And  while 
auto  theft  remains  a  problem  there  has 
been  real  progress. 

Unfortunately,  State  and  local  ef- 
forts like  these  can  be  costly.  Even 
where  auto  theft  is  rampant,  many  mu- 
nicipalities simply  are  unable  to  de- 
vote the  resources  needed.  In  fact, 
many  of  the  areas  hit  hardest  by  auto 
theft  are  those  with  the  fewest  re- 
sources to  fight  back. 

This  bill  will  help,  by  providing  much 
needed  resources  for  State  and  local 
anti-auto  theft  initiatives.  I  had  pro- 
posed a  somewhat  different  approach  in 
S.  3276,  but  the  program  in  this  bill 
should  be  very  helpful. 

Mr.  President,  I  want  to  commend 
Congressman  Charles  Schumer  for  his 
work  on  this  bill,  and  for  his  leadership 
in  this  area. 

Mr.  President,  this  bill  is  focused 
largely  on  law  enforcement  approaches 
in  the  battle  against  auto  theft.  Next 
year  I  hope  we  will  take  the  next  step: 
prevention. 

Included  in  legrislation  I  introduced 
on  September  25,  S.  3276,  are  two  meas- 
ures that  are  designed  to  prevent  auto 
theft  trom  occurring  in  the  first  place. 
The  first  would  establish  minimum 
theft  resistance  standards,  to  ensure 
that  cars  are  not  manufactured  with 
unreinforced  steering  columns  or  other 
components  that  physically  facilitate 
theft,  and  create  an  unreasonable  risk 
of  such  theft.  That's  essential  to  ad- 
dress the  many  vehicle  models  that 
have  proven  made-to-order  for  car 
thieves. 
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My  second  propoeal  for  aato  then 
prevention  would  authorize  a  vol- 
untary vehicle  theft  prevention  pro- 
srram  based  on  programs  operatiner  in 
various  jurisdictions  around  the  coun- 
try, typically  called  "Combat  Auto 
Theft  [CAT]"  or  "Help  End  Auto  Thief 
IHEAT]." 

Under  these  programs,  a  vehicle 
owner  niay  voluntarily  sign  a  form 
stating  that  his  or  her  vehicle  is  not 
normally  operated  during  certain 
hours,  tjrpically  between  1  a.m.  and  5 
a.m.  Highly  adhesive  decals  are  then 
affixed  to  the  vehicle.  If  a  law  enforce- 
ment officer  later  sees  the  vehicle 
being  driven  during  the  specified  hours, 
the  decals  provide  grounds  for  estab- 
lishing the  reasonable  suspicion  nec- 
essary under  the  Constitution  to  stop 
the  vehicle  and  make  appropriate  in- 
quiries. 

Mr.  President.  I  hope  the  Congress 
will  enact  these  additional  theft  pre- 
vention proposals  in  the  next  Congress. 
Again,  Mr.  President.  I  congratulate 
Congressman  Schumer  for  his  excellent 
work  on  the  important  legislation  be- 
fore us  today.  And  I  urge  my  colleagues 
to  support  the  bill. 

Mr.  PRESSLER.  My.  President,  last 
April,  I  sponsored  S.  2613,  the  Senate 
version  of  H.R.  4542,  the  Anti-Car  Theft 
Act.  The  original  version  of  H.R.  4542 
contained  four  titles— one  dealing  with 
carjacking  and  three  dealing  with  the 
marking,  labeling,  and  titling  of  auto 
parts.  After  discussions  with  national 
and  South  Dakota  auto  interest 
groups,  I  found  that  the  three  provi- 
sions regarding  parts  marking  would  be 
economically  burdensome  to  small 
auto  salvagers  and  parts  dealers. 

I  came  to  the  conclusion  that  the  bill 
did  not  accomplish  its  aims.  I  feared 
that  the  parts-marking  provisions 
within  that  bill  would  actually  harm 
legitimate  auto  dealers  and  parts  sal- 
vagers. On  September  26,  in  an  effort  to 
keep  the  carjacking  provision  of  the 
bill  alive,  I  offered,  as  an  amendment 
to  the  tax  bill,  just  title  I  of  S.  2613. 
Unfortunately,  during  the  conference 
report  process,  my  carjacking  amend- 
ment was  sticken  from  the  tax  bill. 

Since  then.  Representatives  SCHUMER 
and  DiNGELL  have  reached  a  com- 
promise on  the  marking  and  labeling 
titles  in  H.R.  4542.  The  new  version  of 
H.R.  4542  is  a  far  better  piece  of  legisla- 
tion. However,  I  still  had  reservations 
when  the  bill  came  to  the  Senate  a  few 
days  ago.  I  discussed  my  concerns  with 
the  various  auto  industry  interest 
groups  who  had  opposed  the  bill  ear- 
lier. They  all  assured  me  that  this 
compromise  is  the  best  version  of  the 
auto  theft  legislation  that  has  been 
drafted.  They  are  now  endorsing  the 
bill. 

Mr.  President,  I  wonder  if  my  good 
blends,  the  distinguished  Senators 
Hatch  and  Riegle,  would  engage  with 
me  in  a  discussion  about  the  Anti-Car 
Theft  bill? 
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Mr.  HATCH.  I  would  be  happy  to  dis- 
cuss this  legislation  with  the  Senator 
from  South  Dakota.  I  appreciate  his  in- 
terest in  the  auto  theft  problem  as  well 
as  his  concern  for  the  legitimate  small 
business  dealers  affected  by  this  legis- 
lation. Could  the  Senator  from  South 
Dakota  specify  the  protections  that 
the  small  auto  businesses  will  be  af- 
forded through  this  compromise  bill? 

Mr.  PRESSLER.  I  thank  my  col- 
league ffom  Utah  for  his  question.  I 
share  his  concerns  for  the  small  busi- 
nesses affected  by  the  marking  and  ti- 
tling provisions  of  this  bill.  I  would  not 
support  this  bill  if  it  did  not  have  the 
endorsement  of  the  national  organiza- 
tions representing  these  small  busi- 
nesses. Fortunately,  there  are  certain 
protections  in  the  compromise  measure 
designed  to  protect  legitimate  auto  op- 
erations. 

The  car  theft  bill  before  us  creates  a 
task  force  to  study  the  effectiveness  of 
auto  parts  certification.  This  task 
force  will  be  charged  with  determining 
and  developing  solutions  to  the  serious 
auto  theft  problem  that  will  not  harm 
auto  dealers,  parts  manufacturers, 
parts  salvagers,  and  other  auto  indus- 
tries. The  inclusion  of  this  task  force  is 
an  integral  aspect  of  the  bill.  Persons 
representing  various  auto  interest 
groups,  along  with  the  Secretary  of 
Transportation  and  the  Attorney  Gen- 
eral of  the  United  States,  will  partici- 
jxate  as  members  of  the  task  force. 

Additionally,  title  III.  section  301  (b) 
of  the  bill  clearly  distinguishes  crimi- 
nal "chop  shop"  operations  from  the 
operations  of  legitimate  automotive 
recycling  businesses.  The  vital  role 
played  by  the  legitimate  automotive 
recycling  industry  in  the  American 
economy  and  environment  should  not 
be  confused  with  chop  shops.  The  bill 
properly  defines  and  targets  the  crimi- 
nals who  operate  illegal  chop  shops, 
not  the  small,  primarily  family-owned 
businesses  which  comprise  the  legiti- 
mate recycling  industry. 

Title  n.  section  204(a)(2KA)  of  the 
bill  addresses  the  burden  double  report- 
ing of  junk  and  salvage  titles  would 
place  on  automotive  recycling  busi- 
nesses. This  section  is  not  intended  to 
release  State  governments  from  the  re- 
sponsibility for  reporting  junk  and  sal- 
vage titles  to  the  National  Motor  Vehi- 
cle Title  Information  System  estab- 
lished in  title  U.  Those  States  which 
elect  not  to  participate  in  the  system, 
and  yet  require  such  reporting,  should 
not  expect  the  small  businesses  which 
comprise  the  automotive  recycling  in- 
dustry to  do  the  States'  work  by  con- 
tributing those  States'  titling  informa- 
tion to  a  national  clearinghouse  of 
junk  and  salvage  titles.  This  provision 
should  not  be  construed  to  require  dou- 
ble reporting  of  these  businesses  in 
order  to  compensate  for  deficient  infor- 
mation from  nonparticipating  States. 

Mr.  RIEGLE.  I  would  like  to  note 
that  in  addition  to  the  involvement  of 


individual  States  in  the  marking  of 
parts,  junkyards  are  not  responsible  for 
marking  if  they  have  received  certifi- 
cation from  an  insurance  company 

Mr.  PRESSLER.  I  thank  my  col- 
league from  Michigan  for  making  that 
important  point.  I  would  like  to  make 
one  last  point  with  regard  to  the  small 
businesses  that  will  be  affected  di- 
rectly by  this  bill.  The  increased  likeli- 
hood that  a  single  vehicle  may  contain 
numerous  parts  with  different  identi- 
fication numbers  will  require  that 
great  care  be  taken  to  ensure  those 
parts  are  properly  identified  and  indi- 
cated on  the  transfer  document  upon 
sale  of  the  vehicle.  A  lack  of  thorough 
investigation  could  allow  a  few  stolen 
parts  to  enter  an  otherwise  secure  sys- 
tem. Selling  thousands  of  vehicles  with 
multiple  identification  numbers 
salvaged  by  insurance  companies  at 
salvage  auctions  without  proper  ver- 
ification procedures  could  compromise 
the  stolen  part  information  system 
this  legislation  seeks  to  establish. 

Mr.  HATCH.  This  bill  includes  new 
requirements  for  the  Attorney  General. 
Would  my  colleague  from  South  Da- 
kota address  the  new  role  of  the  Attor- 
ney General  in  this  legislation? 

Mr.  PRESSLER.  I  would  be  happy  to 
address  the  issue  raised  by  my  distin- 
guished colleague.  Title  HI  of  the  bill 
exi)ands  the  current  motor  vehicle 
parts  marking  requirements  to  combat 
chop  shops.  In  doing  so,  it  provides  new 
direction  and  authority  for  the  Attor- 
ney General.  First,  the  Attorney  Gen- 
eral, after  public  notice,  must  make  a 
"finding"  that  additional  parts  mark- 
ing is  working  before  the  Secretary  of 
Transportation  can  initiate  the  second 
rulemaking.  Second,  the  Attorney  Gen- 
eral, by  December  31.  1999,  must  make 
a  determination,  after  notice  and  pub- 
lic hearing,  whether  one  or  both  of  the 
rules  expanding  the  parts  marking  re- 
quirements have  been  effective  in  sub- 
stantially inhibiting  chop  shop  oper- 
ations. 

In  order  to  perform  these  tasks  effec- 
tively, the  Attorney  General  must 
thoroughly  analyze  the  data  collected 
under  section  615.  "Insurance  Reports 
and  Information."  I  am  concerned  that 
under  existing  law  this  information  has 
been  less  than  adequate.  I  would  like 
assurances  that  this  information  will 
be  forthcoming.  I  also  want  to  make 
sure  the  Attorney  General's  analysis  of 
this  information  is  fair  aqd  the  find- 
ings unbiased.  There  has  been  a  great 
deal  of  controversy  over  this  section  of 
the  bill.  This  controversy  should  be  put 
to  rest.  If  the  parts  marking  works,  we 
should  continue  to  require  it.  If  parts 
marking  doesn't  substantially  reduce 
chop  shop  operations  and  motor  vehicle 
theft,  we  ought  to  eliminate  the  re- 
quirement. 

Mr.  RIEGLE.  Is  the  Senator  ftom 
South  Dakota  saying  that  it  would  not 
be  the  intention  of  the  Attorney  Gen- 
eral to  mark  every  car  and  its  parts? 
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And  isn't  It  true  that  the  Attorney 
General  would  consult  with  the  Sec- 
retary of  Transportation  who  also  par- 
ticipates in  matters  pertaining  to  parts 
marking  of  vehicles  and  the  use  of 
anti-theft  devices  installed  on  vehi- 
cles? 

Mr.  PRESSLER.  The  Senator  from 
Michigan  is  correct  in  his  interpreta- 
tion of  my  remarks.  I  thank  my  distin- 
guished colleagues  for  participating  in 
this  informative  discussion. 


RELIEF  OF  WILLIAM  A.  PROFFITT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  H.R.  2156,  an  act  for 
the  relief  of  William  A.  Proffitt  be  dis- 
charged from  the  Senate  Armed  Serv- 
ices Committee  and  be  referred  to  the 
Judiciary  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  now  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  H.R.  2156;  the  Senate 
proceed  to  its  immediate  consider- 
ation; the  bill  be  deemed  read  for  the 
third  time,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

So  the  bill  (H.R.  2156)  was  deemed  to 
have  been  read  three  times  and  passed. 


RELIEF  OF  CRAIG  AND  NITA 
SORENSON 


RELIEF  OF  WILKINSON  COUNTY 
SCHOOL  DISTRICT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Judiciary  Commit- 
tee be  discharged  from  further  consid- 
eration of  H.R.  5164,  and  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation en  bloc  of  the  following  bills: 
H.R.  5164  and  H.R.  5998;  that  both  bills 
be  deemed  read  three  times,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bills  (H.R.  5164  and  H.R.  5998) 
were  deemed  to  have  been  read  three 
times  and  passed. 


SECURITIES  EXCHANGE  ACT  OF 
1934  AMENDMENTS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  S.  3389, 
a  bill  to  amend  the  Securities  EIx- 
change  Act  of  1934,  to  prohibit  certain 
transactions  with  respect  to  manage- 
ment accounts  introduced  earlier  by 
Senator  Kerry  of  Massachusetts;  that 
the  bill  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  bill  (S.  3389)  was  deemed  to 
have  been  read  three  times  and  passed. 

S.  3389 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    PROiQBrrED    TRANSACTIONS    FOB 
MANAGED  ACCOUNTS. 

Section  ll(aHl)  of  the  Securities  Exchan^ 
Act  of  1934  (15  U.S.C.  78k(a)(l))  is  amended— 

(1)  in  subparagraph  (E).  by  striking  "(other 
than  an  Investment  company)"; 

(2)  by  strilclng  "and  "  at  the  end  of  subpara- 
graph (G); 

(3)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I);  and 

(4)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  any  transaction  for  an  account  with 
respect  to  which  such  member  or  an  associ- 
ated person  thereof  exercises  investment  dis- 
cretion if  such  member— 

"(i)  has  obtained,  from  the  person  or  per- 
sons authorized  to  transact  business  for  the 
account,  express  authorization  for  such 
member  or  associated  person  to  effect  such 
transactions  prior  to  engaging  in  the  prac- 
tice of  effecting  such  transactions: 

"(ii)  furnishes  the  person  or  persons  au- 
thorized to  transact  business  for  the  account 
with  a  statement  at  leaist  annually  disclos- 
ing the  aggregate  compensation  received  by 
the  exchange  member  in  effecting  such 
transactions:  and 

"(iii)  complies  with  any  rules  the  (Commis- 
sion has  prescribed  with  respect  to  the  re- 
quirements of  clauses  (i)  and  (ii);  and".  ' 
Passed  the  Senate  October  8  (leglsla-v^ 

tive  day,  September  30),  1992. 
Attest: 


Secretary. 


Mr.  DODD.  Mr.  President,  the  Sen- 
ate, during  this  Congress,  passed  three 
securities  measures  designed  to  protect 
investors  and  ensure  the  integrity  and 
stability  of  our  Capital  markets.  These 
were  measures  developed  by  the  Secu- 
rities Subcommittee.  They  were 
strongly  supported  by  a  broad  cross 
section  of  industry  and  consumer 
groups.  All  were  supported  by  State 
regulators,  and  two  of  the  three  meas- 
ures received  the  strong  support  of  the 
administration.  These  measures  also 
received  the  overwhelming  support  of 
members  of  this  body. 

However,  I  come  to  the  floor  today  to 
report  that,  despite  all  of  this  support 
and  all  of  our  good  work,  we  will  not 
achieve  enactment  of  the  (Government 
Securities  Acts  amendments,  the  In- 
vestment Adviser  Oversight  Act.  and 
the  Limited  Partnership  Rollup  Re- 
form Act. 

The  Senate  passed  the  Government 
Securities  Legislation.  S.  1247,  on  July 
30th  of  last  year.  The  bill,  which  I  in- 
troduced and  which  was  cosponsored  by 
the  ranking  minority  member  of  the 
subcommittee.  Senator  Gramm,  in 
large  part  refiected  the  reconmienda- 
tions  of  a  comprehensive  joint  study  by 


the  treasury,  the  Federal  Reserve 
Board  and  the  Securities  and  Elxchange 
Commission,  as  well  as  additional  stud- 
ies by  the  (General  Accounting  Office. 
The  bill  contained  new  sales  practice 
rulemaking  authority  to  address 
abuses  by  Government  securities  deal- 
ers. The  need  for  this  authority,  in  par- 
ticular, was  brought  to  the  attention  of 
(Congress  by  State  and  local  officials. 
The  bill  also  contained  an  extension  of 
treasury's  rulemaking  authority  for 
Government  securities  dealers,  which, 
by  law,  was  set  to  expire  on  October  1 
of  last  year.  However,  we  determined 
not  to  authorize  new  rulemaking  to 
mandate  the  tjrpe  of  price  and  volume 
information  to  be  made  available  for 
C^vemment  securities  transactions. 
With  the  explosion  of  information  pro- 
viders in  this  market — not  only 
"GOVPX"  but  a  growing  number  of 
other  sjrstems  as  well — we  made  a  spe- 
cific decision  not  to  intervene  in  the 
development  of  this  market  but,  in- 
stead, to  monitor  its  progress.  We 
made  it  clear  we  would  not  be  hesitant 
to  intervene  if  the  private  systems  did 
not  evolve  quickly  or  broadly  enough, 
or  if  price  and  volume  information 
were  not  made  available  on  a  non- 
discriminatory basis. 

So,  the  Senate  did  its  work  with  the 
hope  that  we  could  meet  the  House  in 
conference  in  September  of  last  year, 
in  time  to  work  out  any  differences  be- 
tween the  two  Houses  and  send  a  reau- 
thorization bill  to  the  President  before 
the  October  1,  1991,  expiration  date  for 
treasury's  rulemaking  authority. 

However,  the  scandal  at  Salomon 
Brothers,  Inc..  came  to  light  last  Au- 
gust, shortly  after  the  bill  passed  the 
Senate,  and  committees  in  both  the 
Senate  and  House  began  additional 
hearings  to  focus  on  abuses  in  the 
treasury  auction  market.  When  it  be- 
came clear  that  the  House  would  not  be 
able  to  report  a  bill  prior  to  the  Octo- 
ber 1.  1991.  expiration  date  for  treas- 
ury's rulemaking  authority,  the  Senate 
passed  a  second  bill,  S.  1699,  which 
would  have  extended  treasury's  author- 
ity until  October  1st  of  this  year,  and 
which  also  contained  a  provision  mak- 
ing it  a  specific  violation  of  the  Fed- 
eral securities  laws  to  make  a  false  bid 
in  an  offering  of  treasury  or  other  Gov- 
ernment securities. 

The  House  did  not  act  on  that  meas- 
ure until  just  two  weeks  ago.  Unfortu- 
nately, the  bill  fell  victim  to  a  jurisdic- 
tional battle  involving  the  House 
Banking  Committee  and  House  Energy 
and  (Commerce  Committee  over  the  ex- 
tent to  which  the  SBC  should  be  grant- 
ed new  rulemaking  authority  over 
practices  in  the  Government  securities 
market.  A  measure  developed  by  the 
Energy  and  Commerce  Ck>nmiittee  was 
defeated  on  the  House  floor,  and  it  be- 
came clear  that  the  House  would  not  be 
able  to  move  a  bill  on  this  subject  be- 
fore the  end  of  the  (Congress. 

Nonetheless,  over  the  past  two  weeks 
we  tried  to  revive  the  measure — offer- 
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injT  to  move  through  the  Senate  por- 
tions of  the  Senate  and  House  bills 
upon  which  it  apf)eared  there  could  be 
broad  agreement.  For  example,  the 
House  Energy  and  Commerce  Commit- 
tee and  House  Banking  Committee 
bills  had  identical  provisions  on  sales 
practice  rulemaking  authorit.v.  and  the 
Senate  provision  in  this  area  was  very 
similar— an  easily  reconcilable  meas- 
ure, in  our  view.  The  large  position  re- 
porting provisions  of  the  House  Energy 
and  Commerce  Committee  bill  and  the 
House  Banking  Committee  bill  were 
identical— and  we  suggested  that  the 
Senate  might  be  willing  to  accept  the 
House  amendment  in  this  area.  There 
also  was  broad  support  for  the  anti- 
fraud  measures  in  the  Senate  and 
House  committee  measures— which 
were  very  similar  to  the  Senate-passed 
S.  1699. 

Most  important,  everyone  agreed 
that  treasury's  existing  rulemaking 
authority  over  financial  responsibility 
and  other  rules  should  be  extended- 
the  only  differences  between  the  House 
and  Senate  were  on  the  length  of  time. 
Although  I  believe  we  should  perma- 
nently reauthorize  treasury's  author- 
ity—our experience  of  the  last  year 
makes  a  very  good  case  for  wh.v  we 
should  not  have  yet  another  sunset 
date — I,  personally,  was  willing  to  ac- 
cept an  extension  of  treasury's  author- 
ity for  any  reasonable  length  of  time, 
in  order  to  avoid  a  situation  where 
Congress  would  adjourn  leaving  treas- 
ury with  no  rulemaking  authorit.v  in 
this  area.  Unfortunately,  the  House 
could  not  agree,  even  on  a  scaled-down 
bill,  and  these  important  issues  must 
wait  to  be  resolved  until  next  year. 

On  August  12th  of  this  year,  the  Sen- 
ate passed,  without  opposition,  S.  2266, 
the  Investment  Adviser  Oversight  Act. 
This  bill  was  based  upon  a  legislative 
proposal  by  the  SEC,  and  its  primary 
purpose  was  to  establish  a  funding 
mechanism  to  provide  for  increased  in- 
spections of  investment  advisers.  The 
SEC  and  the  Congress  worked  closely 
with  the  industry  in  developing  a  for- 
mula for  annual  fees  to  be  paid  by  in- 
vestment advisers,  based  upon  the 
amount  of  assets  under  their  manage- 
ment. These  fees  would  be  used  as  off- 
setting collections  to  fund  increased 
appropriations  to  the  SEC,  specifically 
designated  for  investment  adviser  in- 
spections. 

It  was  estimated  that,  as  a  result  of 
the  increase  in  the  SEC's  inspection 
staff  that  would  be  made  possible  by 
this  legislation,  the  SEC  could  reduce 
significantly  its  current  inspection 
cycle  so  that  investment  advisers,  who 
currently  are  inspected,  on  average, 
once  every  25-30  years,  would  receive 
heightened  scrutiny  b.v  the  SEC  under 
an  inspection  cycle  of  once  ever.v  3  to  5 
years.  This  would  be  a  five  fold  in- 
crease in  investor  protection — com- 
pletely funded  by  the  industry  and  not 
by  the  taxpayer. 


The  House  passed  its  bill  2  weeks  ago, 
and  negotiations  were  begun  to  resolve 
the  differences.  The  House  bill  con- 
tained many  adxlitional  regulatory 
measures  for  investment  advisers- 
measures  that  were  well-intended  but 
which  senators  on  oui'  side  believed 
were  too  costly,  especiall.v  given  the 
fee  increases  contained  in  the  bill.  This 
past  weekend.  Senate  negotiators  of- 
fered the  House  a  scaled-down  bill,  and, 
as  part  of  the  offer,  asked  the  House  to 
consider  including  additional  amend- 
ments relating  to  those  provisions  in 
the  Government  securities  bills  upon 
which  the  House  and  Senate  could 
agree.  Senator  Gakn  also  requested 
that  the  negotiations  include  some  res- 
olution of  his  lender  liability  legisla- 
tion, which  the  House  had  yet  to  con- 
sider. House  negotiators  rejected  the 
offer. 

Earlier  this  week,  we  attempted  to 
get  Senate  approval  of  the  investment 
adviser  funding  mechanism  only.  It 
was  clear  that  there  was  no  agreement 
between  the  House  and  Senate  on  the 
broader  regulatory  issues  contained  in 
the  House  bill,  but  I  believed  that  we 
should  not  adjourn  without  taking  the 
steps  necessary  to  put  more  cops  in  the 
beat — to  increase  inspections  of  invest- 
ment advisers.  Passage  of  this  measure 
should  have  been  pro  forma  after  all, 
both  houses  alread.v  had  passed  appro- 
priations bills  containing  the  requisite 
fees  and  appropriations,  subject  to  our 
passage  of  authorizing  legislation.  Un- 
fortunately, our  efforts  were  caught  up 
in  election  year  politics.  We  were  ad- 
vised that  the  subcommittee's  ranking 
republican  member.  Senator  Gkamm, 
objected  to  the  measuie  on  the  basis 
that  it  might  be  considered  a  tax,  and 
contrary  to  President  Bush's  political 
stance.  We  were  unable  to  move  the 
measure  through  the  Senate. 

Finally,  S.  1423,  the  Limited  Partner- 
ship Rollup  Reform  Act.  was  adopted 
by  the  Senate  on  June  24th  of  this 
.year,  as  part  of  a  larger  measure  to  i-e- 
form  the  regulation  of  government 
sponsored  enterprises.  The  bill  has  74 
cosponsors,  and  the  Senate  defeated  a 
motion  to  table  the  measure  by  a  vote 
of  87-10-  an  overwhelming  show  of  sup- 
port for  this  legislation.  This  bill  pro- 
vided a  number  of  protections  for  in- 
vestors involved  in  abusive  rollups-  en- 
hanced disclosure,  assurances  that  se- 
curity holdei-s  wishing  to  vote  against 
a  rollup  could  communicate  with  oth- 
ers, and  protections  for  dissenting  lim- 
ited partners.  The  opposition  to  this 
measure  b.v  the  securities  subcommit- 
tee's ranking  minorit.v  member.  Sen- 
ator Gkamm,  is  well  known.  He  raised 
numerous  procedural  hurdles  to  the 
measure  and  made  known  his  intention 
to  raise  them  again  when  the  Senate 
next  considered  a  conference  report  or 
other  measure  containing  the  rollup 
amendment^-despite  the  fact  that  it 
was  approved  by  such  an  overwhelming 
vote  on  the  Senate.  So,  we  have  been 


stymied  in  our  efforts  to  see  this  meas- 
ure enacted. 

If  there  is  any  good  news  coming  out 
of  our  efforts  on  rollups  it  is  this.  As  a 
result  of  the  threat  of  legislation,  the 
SEC  hits  adopted  major  changes  in  dis- 
closure requirements  for  rollups.  It  has 
proposed  and  may  soon  adopt  major 
changes  in  its  rules  relating  to  share- 
holder communications.  And.  the 
NASD  is  moving  closer  to  adopting 
changes  in  its  rules  which  would  pro- 
vide for  the  protection  of  dissenting 
limited  partners.  I  will  do  everything  I 
can  to  see  that  the  NASD  completes  its 
work  on  this  front,  during  the  time 
Congress  is  adjourned. 

Mr.  President.  I  wish  I  had  a  better 
report.  These  measures,  as  I  mentioned 
before,  received  strong  public  support, 
broad  industry  support,  and  the  sup- 
port of  the  overwhelming  majorit.y  of 
my  colleagues  as  well.  But,  especially 
at  this  late  date  in  the  Congress,  any 
one  Senator  can  hold  up  a  measure  sup- 
ported by  the  vast  majority  of  his  col- 
leagues. That  happened  on  two  of  these 
measures:  the  other  was  lost  in  a  turf 
fight  on  the  House  floor.  In  my  view, 
the  investing  public  is  the  loser,  and 
we  must  work  even  harder  next  year  to 
ensure  that  these  important  measures 
become  law. 

Mr.  KERRY.  Mr.  President,  this  bill 
amends  the  managed  account  restric- 
tions currently  impo.sed  by  section 
11(a)  of  the  Securities  Exchange  Act  of 
1934.  Section  IKa).  which  was  adopted 
in  1975.  limits  the  ability  of  affiliates 
of  investment  companies  and  other  in- 
stitutional investors  to  execute  trades 
for  these  institutional  investors  on  the 
floor  of  an  exchange.  In  practice,  an 
independent  floor  broker  must  be  used 
to  execute  these  trades,  resulting  in 
additional  costs. 

This  bill  amends  section  IKa)  of  the 
Securities  Exchange  Act  of  1934  by  re- 
designating the  existing  subparagraph 
(H)  as  subparagraph  (I)  and  adding  a 
new  subparagraph  (H).  This  subpara- 
graph exempts  from  the  operation  of 
section  11(a)(1)  any  transaction  ef- 
fected by  an  exchange  member  or  asso- 
ciated pei-son  for  an  account  managed 
by  such  member  or  associated  person, 
if  such  member  (i)  has  obtained  express 
authorization  from  the  person  or  per- 
sons authorized  to  transact  business 
for  the  account  prior  to  engaging  in 
the  practice  of  effecting  such  trans- 
actions; (ii)  furnishes  the  pereons  or 
peraons  authorized  to  transact  business 
for  the  account  with  a  statement  at 
least  annuall.v  disclosing  the  aggregate 
compensation  received  by  the  exchange 
member  in  effecting  such  transactions; 
and  (iii)  complies  with  any  rules  the 
Commission  has  prescribed  with  re- 
spect to  these  requirements. 

This  bill  permits  exchange  members 
to  execute  on  the  floor  of  the  exchange 
trades  for  accounts  that  they  manage, 
without  the  involvement  of  an  inde- 
pendent floor  broker.  To  do  so.  they 
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must  obtain  prior  authorization  from  ""    other  covkrnmknt  acesciks        iini  dividual  appointed  tn  fill  a  vacancy  occurring 

the  managed  account.  Members  and  as-  "'"    *^^^«^/^7/;,a,v  ^"    intermoom.  tyejorc  the  expiration  of  the  term  for  which  the 

sociated  persons  will  be  considered  to  -iv    w/T-HST^r/roA/M/'Rcr loini  P^''^^'^^^'^""^  of  that  individual  teas  appointed,  is 

have  obtained  express  authorization  as  -v.    rah.  rR(x;iiAMS  ....'. '.ZZ'Z      zoioi  appointed  for  the  remainder  oi  that  term.  When 

required   by    this  section   if  they   pre-  *''    i^K'Tor   veiiicim  and  driver  the  term  oI  office  oI  a  member  ends,  the  member 

viously   have   obtained   the  authoriza-  ..^„     J:''^^:i,^:;,7^i Zl  'nZ,T''T  ^"  Tr^ ''rf  n  "TT  "" ''''' 

n„„  ," n,                   .            -11,,  ^"     AViAi ION  i'R(x;rams 40101  pointed  aiid  qualified.   The  President  mau  re- 

^     o  o^T  the  account  required  by  rule  -,'/».    pipeuses mm  move  «  member  for  inefficiency,  neglect  of  dul«. 

Ila2-2(T)     under     the     Securities     Ex-  '/-V    commeiiciai.     spack     trans  or  malleasance  in  of/ice 

Change  Act  of  1934.  or  they  otherwise  »',«"av /' VvAVH/ii Jo!"'  «i>    en  airman   and'  Vice   cii  airman. -The 

obtain  express  authorization  from  the  .i/.m  r.i./.,iAf.  ..i  .> w/w/  president  shall  designate,  by  and  with  the  ad- 
person  or  pei-sons  authorized  to  trans-  (e)  Title  19.  United  states  Code,  ts-  amended  by  vice  and  consent  oj  the  Senate,  a  Chairman  of 
act  business  for  the  account  prior  to  striking  subtitle  if  except  that  chapter  .1I  (com-  the  Hoard.  The  President  also  shall  designate  a 
effecting  transactions  for  the  managed  P^iiiff  sections  3101-3104)  of  subtitle  ll  is  redes-  Vice  Chairman  of  the  Hoard.  The  terms  of  office 
account  subject  to  any  rules  the  Com-  '-"""'''d  and  restated  as  chapter  31.5  (comprising  of  both  the  Chairman  and  Vice  Chainnan  are  2 
mission  may  adopt  under  this  section,  "''^"""j  l"^'-^'^^>  °(f  *",'"'  ^'  "f  ""'•  *»•  "■'  ^«'«"-  **''"'"  '"^  Chairman  is  absent  or  unable 

This  section  authorizes  the  Commis-  ''""'' 'tn"  Z   n    ,W{    n  T'""'        w  w  '"  VZ  ""i  """:"  ""^ '""''"'"'  °^  ^:*"'""'"' '"  '"'- 

Qinn    fr.    nnoo^niKo    .-i.ioe   <Tr.trar^i-r,      th  ^"^  I ttle  49.  United  Stutcs  Code.  IS  amended  cant,  the  Vice  Chairman  acts  as  Chairman. 

sion   to   prescrioe   ruies  governing  tne  f,^  „rfrf„,g  ,^^  following  immediately  after  sub-  (e)  Duties  and  Powers  of  CiiAiRMAN.-The 

authorization  and  compensation  disclo-  „iic  /  Chainnan  is  the  chief  executive  and  admimsira- 

sure  requirements  of  the  section.  The  SUBTITLE  II— OTHER  GOVERNMENT  tive  officer  of  the  Hoard.  Subject  to  the  general 

Commission  may  prescribe  rules  speci-  AGENCIES  policies  and  decisions  of  the  Board,  the  Chair- 

fying,  for  example,  the  form  of  author-  chapter                                                   see  """'  *'"'"" 

ization    required    by    the   section,    the  ;,    nationai.  transportation  safe  (I)  appoint,  supervise,  and  fix  the  pay  of  offi- 

persons   that  may  give   the  authoriza-  ty  hoard                          iioi  eers  and  employees  necessary  to  carry  out  this 

tion,  the  manner  and  frequency  of  dis-  CHAPTER  ti— NATIONAL  chapter. 

closure    of   compensation    received    by  TRANSPORTATION  SAFETY  BOARD  (2)  distribute  business  among  the  officers,  an- 

the     exchange     member,    and    similar  SUHCHAPTKH  ICKNKIIAI  Ployees.  and  administrative  units  of  the  Board: 

matters    This  rulemaking  authorit.v  is  sec.  "'fj;  supervise  the  expenditures  of  the  Board. 

in  addition  to.  and  in  no  way  limits.  „o/.    Definitions.  (f)  QiiORUM.-Three  members  of  the  Board  are 

the    Commissions    existing    authorit.v  SUBCHAPTKIill—OliCANI/.ATIONAND  a  quorum  in  carrying  out  duties  and  powers  of 

under  section  11(a)(2)(A)  to  regulate  or  ADMINISTIiATIVE  the  Board. 

prohibit  exchange  transactions  effected  m^     Ceneral  organisation  (g)  Oeeices.  Bureaus,  and  Divisions.— The 

by  members  and   their  associated   per-  ,,,2     ^special  boards  of  mqmry  on  air  tran.spor-  Hoard  shall  establish  offices  necessary  to  carry 

sons  for  managed  accounts.  talion  safety  ""'  "'"  ^'"'Pter,  including  an  office  to  inves- 

^— — ^—  I  in.    Administrative.       "  tigate  arid  report  on  the  safe  transportation  of 

I  It  I      f>i»„i ..,„   „.,„,!  .i,;i,-.,       I  .         ,      r  hazardous  material.  The  Board  shall  establish 

REVISION      OF      TRANSPORTATION  ""•    '^'^'-'osur^.^availability.  and  use  oj  infor-  distinct  and  appropriately  staffed  bureaus,  divi- 

SECTION          OF         THE          UNITED  ///5     Training  "'''"'•''•  "''  offices  to  investigate  and  report  on  ac- 

STATES  CODE  ,,ii    Reports  and  studies.  cidents  involving  each  of  the  following  modes  of 

Mr.  FORD.  Mr.  President,  I  ask  unan-  /'"'     Annual  report.  '"'TtUivlaiion' 

imous  consent  that  the  Senate  proceed  '"•'     Authorization  of  appropriations.  J^;  highway  and  motor  vehicle. 

to  the  immediate  consideration  of  Cal-  subchapter  III— AUTHORITY  q)  ^gn  ^nd  tracked  vehicle. 

endar  683,  H.R.  1537,  a  bill  to  make  cer-  1 131.    (J^noral  authority.  (4)  pipeline. 

tain     technical     changes    in     title    49.  H-^^-    Civil  aircraft  accident  investigations.  (h)  Seal.— The  Board  shall  have  a  seal  that 

U.S.C.  "-J-'-    Review  of  other  agency  action.  shall  be  judicially  recognized. 

The       PRESIDING      OFFICER.      The  '"^-     Inspections  and  autopsies.  S 1 1 12.  Special  board,  of  inquiry  on  air  Irant- 

clerk  will  report.  '"■'■    -'^''cretary   of  TratisportationS  responses  portation  ta/ety 

The  assistant  legislative  clerk  read  '"  *»/^^'l'  recommendations.  ^^^  Es-rABUsiiMENT.-lf  an  accident  involves  a 

as  follows:  SUBCHAPTER  IV—hM-ORCkMhSI  AND  substantial  question  about  public  safety  in  air 

A   bill    (H.R.    1537)   to  revise,   codify,   and  PENALTIES  transportation,    the    National.   Transportation 

enact    without    substantive    change    certain  1151.    Aviation  enforcement.  Safety  Board  may  establish  a  special  board  of 

general    and    permanent    laws,    related    to  II.S2.    Joinder  and  intervention  iti  aviation  pro-  itiquiry  composed  of— 

transportation,  as  suljtitles  II,  III,  and  V-X  ceedings.  (I)  one  member  of  the  Board  acting  as  chair- 

of  title  49,  United  States  Code,  "Transpor-  1153.    Judicial  review.  man:  and 

tatlon".  and   to  make   other  technical   im-  11-54.    Discovery  and  use  of  cockpit  voice  and  (2)  2  members  representing  the  public,  ap- 

provements  in  the  Code.  other  material.  'pointed  by  the  President  on  notification  of  the 

The  Senate  proceeded  to  consider  the  "■^^-    Aviation  penalties.  establishment  of  the  special  board  of  inquiry. 

bill,  which  had  been  reported  from  the  SUBCHAPTER  l— GENERAL  (f»  Qualifications  and  Conflicts  of  Inter- 

Committee  on  the  Judiciary,  with  an  9tiOL  Definition,  FXT.-The  public  mcnbers  of  a  special  board  of 

„ .„,i^„„»  ^„  „»„ii,„    ,11   „r^ »v,„ inquiry  must  be  qualified  by  training  and  expe- 

amendment  to  strike  all  after  the  en-  section  m02(a)  of  this  title  applies  to  this  rience  to  participate  in  the  inquiry  and  may  not 

acting    clause    and     inserting    in     lieu  chapter.  ^^ve  a  pecuniary  interest  m  an  avmtion  enter- 

thereof  the  following:  SUBCHAPTER  ll— ORGANIZATION  AND  prise  involved  in  the  accident  to  be  investigated. 

suirriTLESn.  III.  AND  v-.\  OF  TITLE  49.  UNITED  ADMINISTRATIVE  (c)  AUTHORITY.— A  special  hoard  of  inquiry 

states  CODE  suit.  General  organization  ^as   the  same  authority   that    the   Board   has 

SECTION  I.  (a)  Certain  general  and  permanent  ^^^  OROAMZATION.-The  National  Transpor-  """^^  ""'  '''""'"^ 

laws  of  the  United  States    related  to  transpor-  ,^,  .„„  ^^^^.^^  ^^^^  .^  „„  independent  establish-  Stlia.  Adminitrative 

tation.   are  revised,   codified,  and  enacted  by  ,„^nt  of  the  United  Slates  Government.  (a)  General  Authority. -(I)   The  National 

subsections  <cHe)  of  this  section  without  sub-  ^^,  appointment  of  MF.MBERS.-The  Board  is  Transportation  Safely  Board,  and  when  author- 

stantive  change  as  subtitles  II. J",  una  V-X  oj  r„,„p^,.„,rf  gf  5  members  appointed  by  the  Presi-  ized  by  it.  a  meinber  of  the  Board,  an  admmis- 

title  43    united  ■^y^"'S  (.ode.     Iransportatwn   .  ^^^^^  j,^  ^,,^  ^^,^^^  ^^^  advice  and  consent  of  the  trative  law  judge  employed  by  or  assigned  to  the 

/KfT^?i!f!io"'5N.f.^w  wT,l''rw„  i     .™„Ti^w  .,.■  Senate.  Not  more  than  3  members  nuiy  be  ap-  Board,  or  an  officer  or  employee  designated  by 

(b)  Title  49.  United  States  Code,  is  amended  by  ,  j  ,        ,■.                 ,  ,      ,        .      ,.  ,      ,  ■,  .t    /•..!                ,  .,.    n      j                 J    .  u 

,    ,.       ,1.    ,   Ki      ,      1.,,,        ,  ,1,    ..  _j               r  pointed  from  the  same  political  party.  At  least  3  the  Chairman  of  the  Board,  may  conduct  hear- 

striking  the  table  of  subtitles  at  the  beginning  of  ^        .    ,,  ^               ,  j       fi    J^         , .    ,.  .                 .  ...       u     .        ^         .._      .1. 

,u     .i,i„      ..^   „.  fc„., ,„    .•.„    r„ii„: . ... ,  members  shall  be  appointed  on  the  basis  of  tech-  ings  to  carry  out  this  chapter,  administer  oaths. 

the   title  and  substituting    the  following    new  ,         ,.,.     ,               ,             >     ,      j              j          j                 ^        ..                 /•.                _ 

inhle  nf  vt  hiiile  nical  qualification,  professional  standing,  and  and  require,  by  subpena  or  otherwise,  necessary 

*■        .                 ,  demonstrated  knowledge  in  accident  reconstruc-  witnesses  and  evidence. 

tion.  safety  engineering,  human  factors,  trans-  (2)  A  witness  or  evidence  in  a  hearing  under 

•7     DEPARTMENT    OF    TRANSPOR-  portation  safety,  or  transportation  regulation.  paragraph  (I)  of  this  subsection  may  be  sum- 

TATION .'.                                          lot  (c)   Terms  of  Office  and   Removal.— The  moned  or   required  to  be  produced  from  any 

"-""r'"'""""  term  of  office  of  each  member  is  5  years.  An  m-  place  in  the  United  States  to  the  designated 
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,  place  of  the  hearing.  A  witnexi  xummoned  under 
this  subsection  is  entitled  to  the  same  fee  and 
mileage  the  witness  would  have  been  paid  in  a 
court  of  the  Unitpd  Stales. 

(3)  A  subpena  shall  be  issued  under  the  signa- 
ture of  the  Chairman  or  the  Chairman's  dele- 
gate but  tnay  be  served  by  any  person  des- 
ignated by  the  Chairman. 

(4)  If  a  person  disobeys  a  subpena,  order,  or 
inspection  notice  of  the  Hoard,  the  Hoard  may 
bring  a  civil  action  in  a  district  court  of  the 
United  States  to  enforce  the  subpetia,  order,  or 
notice.  An  action  under  this  paragraph  }nay  he 
brought  in  the  judicial  distrtct  in  which  the  per- 
son against  whom  the  action  Is  brought  resides, 
is  found,  or  does  business.  The  court  tnay  pun- 
ish a  failure  to  obey  an  order  of  the  court  to 
comply  with  the  subpena.  order,  or  notice  as  a 
contempt  of  court. 

(b)  ADomONAl.  POWKHS.-^I)  The  Board 
tnait— 

(A)  procure  the  temporary  or  intermittent 
services  of  experts  or  consultants  under  section 
3109  of  title  5. 

(H)  nuike  agreements  and  other  transactions 
necessary  to  carry  out  this  chapter  without  re- 
gard to  section  3709  of  the  RevLsed  Statutes  (II 
U.S.C.  5). 

(C)  use,  when  appropriate,  available  services, 
equipment,  personnel,  and  facilities  of  a  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government  on  a  reimbursable  or  other 
basis; 

(D)  confer  with  employees  and  use  services, 
records,  and  facilities  of  State  atid  local  govern- 
mental authorities: 

(K)  appoint  advisory  committees  composed  of 
qualified  private  citizens  and  officials  of  the 
Government  and  State  and  local  governments  as 
appropriate: 

(F)  accept  voluntary  and  uncompensated  serv- 
ices notwithstanding  another  law: 

(G)  accept  gifts  of  money  and  other  property: 
(H)  make  contracts  with  nonprofit  entities  to 

carry  out  studies  related  to  duties  and  powers  of 
the  Board:  and 

(1)  require  that  the  departments,  agencies, 
and  instrumentalities  of  the  Government.  Slate 
and  local  governments,  and  govemtnenls  of  for- 
eign countries  provide  appropriate  consideration 
for  the  reasonable  costs  of  goods  and  services 
supplied  by  the  Board. 

(2)  The  Board  shall  deposit  in  the  Treasury 
atnounts  received  under  paragraph  (l)(l)  of  this 
subsection  to  be  credited  to  the  appropriation  of 
the  Hoard. 

(c)  Submission  of  Certais  Copies  to  Cos- 
GKESS.—  When  the  Board  subtnits  to  the  Presi- 
dent or  the  Director  of  the  Office  of  Manage- 
ment and  Budget  a  budget  estimate,  budget  re- 
quest, supplemental  budget  estimate,  other 
budget  information,  a  legislative  recommenda- 
tion, prepared  testimony  for  congressional  hear- 
ings, or  comments  on  legislation,  the  Board  must 
submit  a  copy  to  Congress  at  the  same  time.  An 
officer,  department,  agency,  or  instrumentality 
of  the  Government  may  not  require  the  Board  to 
submit  the  estimate,  request,  information,  rec- 
oimnendation,  testimony,  or  comments  to  an- 
other officer,  department,  agency,  or  instrumen- 
tality of  the  Government  for  approval,  comment, 
or  review  before  being  submitted  to  Congress. 

(d)  Liaison  Committees.  The  Chairman  may 
determine  the  number  of  committees  that  are  ap- 
propriate to  maintain  effective  liaison  with 
other  departments,  agencies,  and  instrwnental- 
ities  of  the  Government,  State  and  local  govern- 
mental authorities,  and  independent  standard- 
setting  authorities  that  carry  out  program.\  and 
activities  related  to  transportation  safety.  The 
Board  may  designate  representatives  to  serve  on 
or  assist  those  coimnittees. 

(e)  iNQVlRIES.^The  Board,  or  an  officer  or 
employee  of  the  Hoard  designated  by  the  Chair- 


man, may  conduct  an  inquiry  to  obtain  informa- 
tion related  to  transptjrlalwu  safely  after  pub- 
lishing notice  of  the  inquiry  in  the  Federal  Reg- 
ister. The  Board  or  designated  officer  or  em- 
ployee may  require  by  order  a  deparlmenl.  agen- 
cy, or  instrumentality  nf  the  (lovernment.  u 
State  or  local  governmental  authority,  or  a  per- 
son transporting  individuals  or  properly  in  com- 
merce to  submit  to  the  Hoard  a  written  report 
and  anstcrrs  to  requests  and  questions  related  to 
a  duty  or  poiver  of  the  Hoard.  The  Hoard  may 
prescribe  the  time  within  which  the  report  and 
answers  must  be  given  In  the  Hoard  or  to  the 
designated  officer  or  employee.  Copies  of  the  re- 
port and  answers  shall  be  made  available  for 
public  in.spection. 

(f)  HEClJl.ATiONS.—The  Hoard  may  prescribe 
regulations  to  carry  nut  lliis  chapter. 
911 14.  Diaeloture,  availability,  and  ute  of  in- 
formation 

(a)  General.— Except  as  ^irnvided  in  sub- 
sections (b)  and  (c)  of  this  section,  a  copy  of  a 
record,  information,  or  invesligulion  sut)milted 
or  received  by  the  National  Transportation 
Safety  Board,  or  a  memher  or  employee  of  the 
Hoard,  shall  be  made  available  to  the  public  on 
identifiable  request  and  at  reasonable  cost.  This 
subsection  does  not  require  the  release  of  infor- 
mation described  by  section  .i52(t))  of  title  5  or 
protected  frotn  disclosure  by  another  law  of  the 
United  States. 

(b)  Trade  Secrets.~(I)  The  Board  may  di.i- 
close  information  related  to  a  trade  secret  re- 
ferred to  in  section  1905  of  title  IS  only— 

(A)  to  another  department,  agency,  or  instru- 
mcilalily  of  the  United  States  Government 
when  requested  for  official  use: 

(B)  to  a  committee  of  Congress  having  juris- 
diction over  the  subject  matter  to  which  the  in- 
formation is  related,  when  requested  by  that 
cononittee: 

(C)  in  a  judicial  proceeding  under  a  court 
order  that  preserves  the  confidentiality  of  the 
information  without  impairing  the  proceeding: 
and 

(li)  to  the  public  to  protect  health  and  safety 
after  giving  notice  to  any  interested  person  to 
whom  the  information  ts  related  and  an  oppor- 
tunity for  that  person  to  comment  in  writing,  or 
orally  in  closed  session,  on  the  proposed  disclo- 
sure, if  the  delay  resulting  from  notice  and  op- 
portunity for  comment  would  not  be  detrimental 
to  health  and  safety. 

(2)  Infortnation  di.sclosed  under  paragraph  (U 
of  this  subsection  may  be  disclosed  only  in  a 
way  designed  to  preserve  its  confidentiality. 

(c)  Cockpit  Voice  Hecokdimis  and  Tran- 
scripts. (I)  The  Board  may  not  di.sclose  pub- 
licly any  part  of  a  cockpit  voice  recorder  record- 
ing or  transcript  of  oral  communications  by  and 
between  flight  new  members  and  ground  sta- 
tions related  to  an  accident  or  incident  inves- 
tigated by  the  Hoard.  However,  the  Hoard  shall 
make  public  any  part  of  a  transcript  the  Hoard 
decides  is  relevant  to  the  accident  or  incident  — 

(A)  if  the  Hoard  holds  a  public  hearing  on  the 
accident  or  incident,  at  the  time  of  the  hearing: 
or 

(B)  if  the  Board  does  not  hold  a  public  hear- 
ing, at  the  time  a  majority  of  the  other  factual 
reports  on  the  acrident  or  incident  are  placed  in 
the  public  docket. 

(2)  Thui  subsecti07i  does  not  prevent  the  Board 
from  referring  at  any  time  to  cockpit  voice  re- 
corder information  in  making  safety  rec- 
ommendations. 

(d)  Driic  ThXTS.—(l)  Notwithstanding  section 
503(e)  of  the  Supplemental  Appropriations  Act. 
1987  (Public  Imw  100  71.  101  Slal.  471).  the  Sec- 
retary of  Transportation  shall  provide  the  fol- 
lowing information  to  the  Hoard  when  requested 
in  writing  by  the  Board: 

(A)  any  report  of  a  confirmed  positive  toii- 
cological  test,  verified  as  positive  by  a  medical 


review  officer,  conducted  on  an  officer  or  em- 
ployee of  the  Department  of  Transportation 
under  post-accident,  unsafe  practice,  or  reason- 
able suspicion  toticolngical  testing  requirements 
of  the  Department,  when  the  officer  or  employee 
is  reasonably  associated  with  the  circumstances 
of  an  accident  or  incident  under  the  investiga- 
tive jurisdiction  of  the  Hoard. 

(H)  any  laboratory  record  documenting  that 
the  test  IS  confirmed  positive. 

(2)  l-lrctrpt  as  provided  by  paragraph  (3)  of 
this  subsection,  the  Hoard  shall  maintain  the 
confidentiality  of.  and  exempt  from  disclosure 
under  section  .'i.52(h)(3)  of  title  5— 

(A)  a  laboratory  record  provided  the  Hoard 
under  paragraph  (I)  of  this  subsection  that  re- 
veals medical  u.ie  of  a  drug  allowed  under  appli- 
cable regulations:  and 

(B)  medical  information  provided  by  the  tested 
officer  or  employee  related  to  the  test  or  a  re- 
view of  the  test. 

(3)  The  Board  may  use  a  laboratory  record 
made  available  under  paragraph  (I)  of  this  sub- 
section to  develop  an  evidentiary  record  in  an 
investigation  of  an  accident  or  incident  if— 

(A)  the  fitness  of  the  tested  officer  or  employee 
is  at  issue  in  the  investigation:  and 

(H)  the  use  of  that  record  is  necessary  In  de- 
velop the  evidentiary  record. 
SI  I  IS.  Training 

(a)  Definition.— In  this  section.  'In.stitule" 
means  the  Transportation  Safety  Institute  of 
the  Department  of  Transportation  and  any  suc- 
cessor organization  of  the  Institute. 

(b)  Use  of  Institute  Services.— The  Na- 
tinnal  Transportation  Safety  Hoard  may  use.  on 
a  reimbursable  ba.iis.  the  services  of  the  Insti- 
tute. The  Secretary  of  Transportation  shall 
make  the  Institute  available  to— 

(1)  the  Board  for  safety  training  of  employees 
of  the  Board  in  carrying  out  their  duties  and 
powers:  and 

(2)  other  .safety  personnel  of  the  United  States 
Government,  Stale  and  local  governments,  gov- 
ernments of  foreign  countries,  interstate  au- 
thorities, and  private  organizations  the  Board 
designates  in  consultation  with  the  Secretary. 

(c)  Fees.— (I)  Training  at  the  Institute  for 
safely  personnel  (except  employees  of  the  Gov- 
ernment) shall  be  provided  at  a  reasonable  fee 
established  periodically  by  the  Board  in  con- 
sultation loith  the  Secretary.  The  fee  shall  be 
paid  directly  to  the  Secretary,  and  the  Secretary 
shall  deposit  the  fee  in  the  Treasury.  The 
amount  of  the  fee— 

(A)  shall  be  credited  to  the  appropriate  appro- 
priation (subject  In  the  requirements  of  any  an- 
nual appropriation):  and 

(H)  is  an  offset  against  any  annual  reimburse- 
ment agreement  between  the  Hoard  and  the  Sec- 
retary to  cover  all  reasonable  cnsts  of  providing 
training  under  this  subsection  that  the  Sec- 
retary incurs  in  operating  the  Institute. 

(2)  The  Hoard  shall  maintain  an  annual 
record  of  offsets  under  paragraph  (l)(H)  of  this 
subsection. 

SI  1 16.  Report*  and  tludiet 

(a)  Periodic  liEPORT.l.—The  National  Trans- 
portation Safety  Board  shall  report  periodically 
to  Congress,  departments,  agencies,  and  instru- 
mentalities of  the  United  States  Govirrnment  and 
State  and  local  governmental  authorities  con- 
cerned with  transportation  safely,  and  other  in- 
terested p<'rsons.  The  report  shall— 

(1)  advocate  meaningful  responses  In  reduce 
the  likelihood  of  transportation  accidents  simi- 
lar to  those  investigated  by  the  Hoard:  and 

(2)  propose  corrective  action  to  make  the 
transportation  of  individuals  as  safe  and  free 
from  risk  of  injury  as  possible,  including  action 
to  minimize  personal  injuries  that  occur  in 
transportation  accidents. 

(h)  STUDIES.   lNVE.\TI(IATIONS.  AND  OTHER  liE- 

I'OHTS.—The  Hoard  also  shall— 


(1)  carry  out  special  studies  and  investigations 
about  transportation  safety,  including  avoiding 
personal  injury: 

(2)  examine  techniques  and  methods  of  acci- 
dent investigation  and  periodically  publish  rec- 
ommended procedures  for  accident  investiga- 
tions: 

(3)  prescribe  requirements  for  persons  report- 
ing accidents  and  aviation  incidents  that— 

(A)  may  be  investigated  by  the  Hoard  under 
this  chapter:  or 

(B)  involve  public  aircraft  (except  aircraft  of 
the  armed  forces  and  the  intelligence  agencies): 

(4)  evaluate,  ejcamine  the  effectiveness  of,  and 
publish  the  findings  of  the  Hoard  about  the 
transportation  safety  consciousness  of  other  de- 
partments, agencies,  and  instrumentcUities  of 
the  Government  and  their  effectiveness  in  pre- 
venting accidents:  and 

(5)  evaluate  the  adequacy  of  safeguards  and 
procedures  for  the  trayisportation  of  hazardous 
material  and  the  performance  of  other  depart- 
ments, agencies,  and  inslrwnentalities  of  the 
Government  responsible  for  the  safe  transpor- 
tation of  that  material. 

§1117.  Annual  report 

The  National  Transportation  Safely  Hoard 
shall  submit  a  report  to  Congress  on  July  I  of 
each  year.  The  report  shall  include— 

(1)  a  statistical  and  analytical  summary  of  the 
transportation  accident  investigations  con- 
ducted and  reviewed  by  the  Hoard  during  the 
prior  calendar  year: 

(2)  a  survey  and  summary  of  the  reconunenda- 
tions  made  by  the  Board  to  reduce  the  likelihood 
of  recurrence  of  those  accidents  together  with 
the  observed  response  to  each  recoimnendation: 

(3)  a  detailed  appraisal  of  the  accident  inves- 
tigalioti  and  accident  prevention  activities  of 
other  departments,  agencies,  and  instrumental- 
ities of  the  United  States  Government  and  State 
and  local  govermnental  authorities  having  re- 
sponsibility for  those  activities  under  a  law  of 
the  United  States  or  a  Stale:  and 

(4)  an  evaluation  conducted  every  2  years  of 
transportation  safety  and  recoimnendations  for 
legislative  and  adininistrative  action  and 
change. 

§1118.  Autkorixation  of  appropriation* 

(a)  General.— Not  more  than  the  following 
amounLs  may  be  appropriated  to  the  National 
Transportation  Safety  Board  to  carry  out  this 
chapter: 

(1)  S3S,600.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1992. 

(2)  138,800,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1993. 

(b)  Emergency  Fund.— The  Board  has  an 
emergency  fund  of  SI, 000,000  available  for  nec- 
essary expenses  of  the  Board,  not  otherwise  pro- 
vided for,  for  accident  investigations.  The  fol- 
lowing amounts  may  be  appropriated  to  the 
fund: 

(1)  SI. 000,000  to  establish  the  fund. 

(2)  amounts  equal  to  amounts  expended  annu- 
ally out  of  the  fund. 

(c)  AVAILABILITY  OF  AMOUNTS.— Amounts  ap- 
propriated under  this  section  remain  available 
until  expended. 

SUHCHAPTF.n  III— AUTHORITY 
§1131.  General  authority 

(a)  General.— (I)  The  National  Transpor- 
tation Safety  Board  shall  investigate  or  have  in- 
vestigated (in  detail  the  Board  prescribes)  and 
establish  the  facts,  circumstances,  and  cause  or 
probable  cause  of— 

(A)  an  aircraft  accident  the  Board  has  au- 
thority to  investigate  under  section  1132  of  this 
title: 

(B)  a  highway  acndent.  including  a  railroad 
grade  crossing  accident,  the  Board  selects  in  co- 
operation with  a  Stale: 

(C)  a  railroad  accident  in  which  there  is  a  fa- 
tality or  substantial  property  damage,  or  that 
involves  a  passenger  traitt: 


(D)  a  pipeline  accident  in  lohich  there  is  a  fa- 
tality or  substantial  property  damage; 

(F)  a  major  marine  casualty  (except  a  cas- 
ualty involving  only  public  vessels)  occurring  on 
the  navigable  waters  or  territorial  sea  of  the 
United  States,  or  involving  a  vessel  of  the  Unit- 
ed Stales,  under  regulations  prescribed  jointly 
by  the  Board  and  the  head  of  the  department  in 
which  the  Coast  Guard  is  operating;  atid 

(F)  any  other  accident  related  to  the  transpor- 
tation of  individuals  or  property  wheti  the 
Board  decides— 

(i)  the  accident  is  catastrophic: 

(ii)  the  accident  involves  problems  of  a  recur- 
ring character:  or 

(Hi)  the  investigation  of  the  accident  would 
carry  out  this  chapter. 

(2)  An  investigation  by  the  Board  under  para- 
graph (l)(A)~(D)  or  (F)  of  thus  subsection  has 
priority  over  any  investigation  by  another  de- 
partment, agency,  or  instrumentality  of  the 
United  States  Government.  The  Hoard  .shall  pro- 
vide for  appropriate  participation  by  other  de- 
partments, agencies,  or  instrutnentalilies  in  the 
investigation.  However,  those  departments, 
agencies,  or  instrumentalities  may  not  partici- 
pate in  the  decision  of  the  Board  about  the 
probable  cause  of  the  accident. 

(3)  This  section  and  sections  1113,  1116(b), 
1133,  and  1134(a)  and  (c)-(e)  of  this  title  do  not 
affect  the  authority  of  another  department, 
agency,  or  instrumentality  of  the  Government  to 
investigate  an  accident  under  applicable  law  or 
to  obtain  infortnation  directly  frotn  the  parties 
involved  in,  and  witnesses  to,  the  accident.  The 
Hoard  and  other  departments,  ageticies.  and  in- 
strumentalities shall  ensure  that  appropriate  iti- 
formatioti  developed  about  the  accident  is  ex- 
changed in  a  timely  manner. 

(b)  Accidents  Involving  Public  Vkssk/.v.— 
(I)  The  Board  or  the  head  of  the  department  in 
which  the  Coast  Guard  is  operating  shall  itives- 
tigate  and  establish  the  facts,  circumstances, 
and  cause  or  probable  cause  of  a  marine  acci- 
dent involving  a  public  vessel  and  any  other 
vessel.  The  results  of  the  itivestigation  shall  be 
made  available  to  the  public. 

(2)  Paragraph  (I)  of  this  subsection  and  sub- 
section (a)(1)(F)  of  this  sectiott  do  not  affect  the 
responsibility,  under  another  law  of  the  United 
States,  of  the  head  of  the  department  in  which 
the  Coast  Guard  is  operating. 

(c)  Accidents  Not  Involving  Government 
Misfeasance  or  Nonfeasance.— (I)  When 
asked  by  the  Board,  the  Secretary  of  Transpor- 
tation tnay- 

(A)  investigate  an  accident  described  under 
subsection  (a)  or  (b)  of  this  section  in  which 
misfeasance  or  nonfeasance  by  the  Government 
has  not  been  alleged;  and 

(B)  report  the  facts  and  circumstances  of  the 
accident  to  the  Board. 

(2)  The  Board  shcdl  use  the  report  iti  estab- 
lishing cause  or  probable  cause  of  ati  accident 
described  under  subsection  (a)  or  (b)  of  this  sec- 
tion. 

(d)  Accident  Reports.— The  Hoard  shall  re- 
port on  the  facts  and  circumstances  of  each  ac- 
cident investigated  by  it  under  subsectioti  (a)  or 
(b)  of  this  sectioti.  The  Board  shall  make  each 
report  available  to  the  public  at  reasonable  cost. 
§1132.  Civil  aircraft  accident  inoettigationt 

(a)  General  Authority.— (I)  The  National 
Transportation  Safety  Board  shall  investigate— 

(A)  each  accident  itivolving  civil  aircraft:  and 

(B)  with  the  participation  of  appropriate  mili- 
tary authorities,  each  accident  involving  both 
military  and  dvil  aircraft. 

(2)  A  person  employed  under  section  ft  13(b)(1) 
of  this  title  that  is  conducting  an  investigation 
or  hearing  about  an  aircraft  accident  has  the 
satne  authority  to  conduct  the  investigation  or 
hearing  as  the  Board. 

(b)  Notification  and  Reporting.— The 
Hoard  shall  prescribe  regulations  governing  the 


twtification  and  reporting  of  accidents  involving 
civil  aircraft. 

(c)  Participation  of  Secretary.— The  Board 
shall  provide  for  the  participation  of  the  Sec- 
retary of  Transportation  in  the  investigation  of 
an  aircraft  accident  under  this  chapter  when 
participation  is  necessary  to  carry  out  the  duties 
and  poioers  of  the  Secretary.  However,  the  Sec- 
retary may  not  participate  in  establishing  prob- 
able cause. 

(d)  Acxudents  Involving  Only  Military 
Aircraft.— If  an  accident  involves  only  tnili- 
tary  aircraft  and  a  duty  of  the  Secretary  is  or 
tnay  be  involved,  the  military  authorities  shall 
provide  for  the  participation  of  the  Secretary.  In 
any  other  accident  involving  only  military  air- 
craft, the  military  authorities  shall  give  the 
Hoard  or  Secretary  information  the  military  au- 
thorities decide  would  contribute  to  the  pro- 
motion of  air  safety. 

§1133.  Review  of  other  agency  action 

The  National  Transportation  Safely  Board 
shall  review  on  appt'al— 

(1)  the  denial,  amendtnent,  modification,  sus- 
pension, or  revocation  of  a  certificate  issued  by 
the  Secretary  of  Transportation  under  section 
44703,  44709.  or  44710  of  this  title; 

(2)  the  revocation  of  a  certificate  of  registra- 
tion utider  section  44106  of  this  title;  and 

(.1)  a  decision  of  the  head  of  the  departtnent  in 
which  the  Coast  Guard  is  operalitig  on  an  ap- 
peal frotn  the  decision  of  an  administrative  law 
judge  detiying,  revoking,  or  suspending  a  li- 
cense, certificate,  document,  or  register  in  a  pro- 
ceeding under  section  6101,  6301,  or  7503,  chap- 
ter 77,  or  section  9303  of  title  46. 
§1134.  Inapectiona  and  autopaiea 

(a)  Fntry  and  iNSPEimoN.—An  officer  or  em- 
ployee designated  by  the  National  Transpor- 
tation Safety  Board— 

(1)  on  display  of  appropriate  credentials  atid 
writteti  notice  of  inspection  authority,  tnay 
enter  property  where  a  transportation  accident 
has  occurred  or  wreckage  from  the  accident  is 
located  and  do  anything  tiecessary  to  conduct 
an  invesligation;  and 

(2)  during  reasonable  hours,  may  inspect  any 
record,  process,  control,  or  facility  related  to  an 
accident  invesligation  under  this  chapter. 

(b)  Inspection,  Testing,  Preservation,  and 
Moving  of  Aircraft  and  Parts.— ^I)  In  inves- 
tigating an  aircraft  accident  under  this  chapter, 
the  Hoard  tnay  itt.spect  atid  test,  to  the  extent 
necessary,  any  civil  aircraft,  aircraft  engine, 
propeller,  appliatice,  or  property  on  an  aircraft 
involved  in  an  accident  in  air  commerce. 

(2)  Any  civil  aircraft,  aircraft  engine,  propel- 
ler, appliance,  or  property  on  an  aircraft  in- 
volt)ed  in  an  accident  in  air  commerce  shall  be 
preserved,  and  may  be  tnoved.  only  as  provided 
by  regulations  of  the  Board. 

(c)  Avoiding  Unnecessary  Interference  and 
Preserving  Evidence. — /«  carrying  out  sub- 
section (a)(1)  of  this  section,  an  officer  or  em- 
ployee may  examine  or  teat  any  vehicle,  vessel, 
rolling  stock,  track,  or  pipeline  component.  The 
exatninatioti  or  test  shall  be  conducted  in  a  way 
that— 

(1)  does  not  interfere  unnecessarily  with 
transportation  services  provided  by  the  owner  or 
operator  of  the  vehicle,  vessel,  rolling  stock, 
track,  or  pipeline  component;  and 

(2)  to  the  maximutn  extent  feasible,  preserves 
evidence  related  to  the  accident,  consistent  with 
the  needs  of  the  investigation  and  with  the  co- 
operation of  that  owner  or  operator. 

(d)  F.xci.usivE  Authority  of  Board.— Only 
the  Board  has  the  authority  to  decide  oti  the 
way  in  which  testing  utider  this  section  will  be 
conducted,  including  decisions  on  the  person 
that  will  conduct  the  test,  the  type  of  test  that 
toill  be  conducted,  and  any  individual  who  loill 
witness  the  test.  The  Hoard  shtUl  make  any  of 
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those  decisions  based  on  the  needs  of  the  inves- 
tigation t>eing  conducted  and.  when  applicable, 
this  subsection  and  subsections  (a),  (c),  and  (e) 
of  this  section. 

(e)  PROurTNicss  OF  TKs-ra  ,i.vo  Axaii.ahii.ity 
OF  liFJiiil.T.s.—An  inspeclioii.  ezumitiatwn .  or 
test  under  subsection  (a)  or  (c)  of  this  section 
shall  be  started  and  completed  promptly,  and 
the  results  shall  be  made  available. 

(J)  AiiTOP,siKS.—(l)  The  Hoard  may  order  an 
autopsy  to  be  performed  and  have  other  tests 
made  when  necessary  to  investigate  an  accident 
under  this  chapter.  However,  local  law  protect- 
ing religious  beliefs  related  to  autopsies  shall  be 
observed  to  the  extent  consustent  icith  the  needs 
of  the  accident  investigation. 

(2)  With  or  without  reimbursement,  the  Hoard 
may  obtain  a  copy  of  an  autopsy  report  per- 
formed by  a  State  or  local  official  on  an  individ- 
ual who  died  becau.se  of  a  transportation  acci- 
dent investigated  by  the  Hoard  under  this  chap- 
ter. 

§I13S.  Secretary     of     Tranaportalion'i      re- 
tpontet  to  aafety  recommendation* 

(a)  GusKRAL.—When  the  National  Transpor- 
tation Safety  Board  submits  a  recommendation 
about  transportation  safety  to  the  Secretary  of 
Transportation,  the  Secretary  shall  give  a  for- 
mal written  response  to  each  recommendation 
not  later  than  90  days  after  receiving  the  rec- 
ommendation. The  response  shall  indicate 
whether  the  Secretary  intends— 

(1)  to  carry  out  procedures  to  adopt  the  com- 
plete recommendation; 

(2)  to  carry  out  procedures  to  adopt  a  part  of 
the  recommendation;  or 

(3)  to  refuse  to  carry  out  procedures  to  adopt 
the  recommendation. 

(b)  Tl.HFTAHI.F  FOR  COMPI.KTISC  I'ROCKIWRKS 

AND  Reasons  for  Refvsm.s.—A  response  under 
subsection  (a)(1)  or  (2)  of  this  section  shall  in- 
clude a  copy  of  a  proposed  timetable  for  com- 
pleting the  procedures.  A  response  under  sub- 
section (a)(2)  of  this  section  shall  detad  the  rea- 
sons for  the  refusal  to  carry  out  procedures  on 
the  remainder  of  the  recotmnendation .  A  re- 
sponse under  subsection  (a)(3)  of  this  section 
shall  detail  the  reasons  for  the  refusal  to  carry 
out  procedures. 

(c)  Public  availability.' The  Hoard  shall 
make  a  copy  of  each  recommendation  and  re- 
sponse available  to  the  public  at  reasonable 
cost. 

(d)  Reports  to  Congress.— The  Secretary 
shall  submit  to  Congress  on  January  I  of  each 
year  a  report  containing  each  recommendation 
on  transportation  safety  made  by  the  Board  to 
the  Secretary  during  the  prior  year  and  a  copy 
of  the  Secretary's  response  to  each  recommenda- 
tion. 

SUBCHAPTER  IV-ESFORCEMKNT  AND 
PES  A /.TIES 
StlSl.  Aviation  enforcement 

(a)  Civil  Actions  hy  Hoard. -The  National 
Transportation  Safely  Hoard  may  bring  a  civil 
action  m  a  district  court  of  the  United  States 
against  a  person  to  enforce  section  lt:{2,  IT.i4(b) 
or  (f)(1).  or  Il.'i5(a)  of  this  title  or  a  regulation 
prescribed  or  order  issued  under  any  o)  those 
sections.  An  action  under  this  subsection  may  be 
brought  in  the  juduial  district  in  which  the  per- 
son does  business  or  the  violation  occurred. 

(b)  CIVIL  ACTIONS  BY  Attorney  Generai..- 
On  request  of  the  Board,  the  Attorney  General 
may  bring  a  civd  action— 

(1)  to  enforce  section  1132.  1134(h)  or  (f)(1),  or 
1155(a)  of  this  title  or  a  regulation  prescribed  or 
order  issued  under  any  of  those  sections:  and 

(2)  to  prosecute  a  person  violating  those  sec- 
tions or  a  regulation  prescribed  or  order  i.ssued 
under  any  of  those  sections. 

(c)  Participation  of  Board.— (Jn  ret/uesl  of 
the  Attorney  General,  the  Board  may  partici- 


pate in  a  civil  action  to  enforce  section  1132. 
1134(b)  or  (f)(1).  or  ll.'i.ya)  ol  this  title. 
91152.  Joinder  and  intervention  in  aviation 
proceedingii 

A  person  interested  m  or  affected  by  a  matter 
under  consideration  in  a  proceeding  or  a  civil 
action  to  enforce  section  1132.  1134(b)  or  (l)(l). 
or  115.5(a)  of  this  title,  or  a  regulalion  prescribed 
or  order  i.ssMed  under  any  of  those  sections,  may 
be  joined  as  a  party  or  permitted  to  intervene  in 
the  proceeding  or  civil  action. 
SIIS3.  Judicial  review 

(a)  General.— The  appropriate  court  of  ap- 
peals of  the  United  States  or  the  United  Slates 
Court  of  Appeals  for  the  Dtitrict  of  Columbia 
Circuit  may  review  a  final  order  of  the  National 
Transportation  Safety  Hoard  under  this  chap- 
ter. A  person  disclosing  a  substantial  interest  m 
the  order  may  apply  for  review  by  filing  a  peti- 
tion not  later  than  60  days  after  the  order  of  the 
Board  is  issued. 

(b)  AVIATION  MATTERS.— (I)  A  person  disclos- 
ing a  substantial  interest  in  an  order  related  to 
an  aviation  matter  issued  hy  the  Board  under 
this  chapter  may  apply  for  review  of  the  order 
by  filing  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  or  in  the  court  of  appeals  of  the 
United  States  for  the  circuit  m  which  the  person 
resides  or  has  its  principal  place  of  business. 
The  petition  must  be  filed  not  later  than  60  days 
after  the  order  is  issued.  The  court  may  allow 
the  petition  to  be  filed  after  the  60  days  only  if 
there  was  a  reasonable  ground  for  not  filing 
within  that  60-day  period. 

(2)  When  a  petition  is  tiled  under  paragraph 
(I)  of  this  subsection,  the  clerk  of  the  court  im- 
mediately shall  .lend  a  copy  of  the  petition  to 
the  Hoard.  The  Hoard  shall  lile  with  the  court 
a  record  of  the  proceeding  in  which  the  order 
was  Issued. 

(3)  When  the  petition  is  sent  to  the  Board,  the 
court  has  exclusive  juri.idiction  to  affirm, 
amend,  modify,  or  set  aside  any  part  of  the 
order  and  may  order  the  Hoard  to  conduct  fur- 
ther proceedings.  After  reasonable  notice  to  the 
Board,  the  court  may  grant  interim  relief  by 
staying  the  order  or  taking  other  appropriate 
action  when  cause  for  its  action  exists.  Findings 
of  fact  by  the  Board,  if  supported  by  substantial 
evidence,  are  conclusive. 

(4)  In  reviewing  an  order  under  this  sub- 
section, the  court  may  consider  an  objection  to 
an  order  of  the  Board  only  if  the  objection  was 
made  in  the  proceeding  conducted  by  the  Hoard 
or  if  there  was  a  reasonable  ground  for  not  mak- 
ing the  objection  in  the  proceeding. 

(5)  A  decision  by  a  court  under  this  subsection 
may  be  reviewed  only  hy  the  Supreme  Court 
under  section  1254  of  title  2H. 

91154.  Ditcovery  and  uae  of  cockpit  voice  and 

other  material 

(a)  Transchipis  and  Recordinc,s.-(I)  Except 
as  provided  by  this  .subsection,  a  party  in  a  judi- 
cial proceeding  may  not  use  discovery  to  ob- 
tain— 

(A)  any  part  of  a  cockpit  voice  recorder  tran- 
script that  the  National  Transportation  Safety 
Board  has  not  nuide  available  to  the  public 
under  section  IIH(c)  of  this  title:  and 

(B)  a  cockpit  voice  recorder  recording. 

I2)(A)  Except  as  provided  m  paragraph  (4)(A) 
of  this  sub.iection.  a  court  may  allow  discovery 
by  a  party  of  a  cockpit  voice  recorder  transcript 
if.  after  an  in  camera  review  of  the  transcript, 
the  court  decides  that— 

(i)  the  part  of  the  transcript  made  available  to 
the  public  under  section  1114(c)  of  this  title  does 
not  provide  the  party  with  sufficient  informa- 
tion for  the  parly  to  receive  a  fair  trial,  and 

(ii)  discovery  of  additional  parts  of  the  tran- 
script is  necessary  to  provide  the  party  with  suf- 
ficient information  for  the  parly  to  receive  a  fair 
trial. 


(B)  A  court  may  allow  discovery,  or  require 
production  for  an  in  camera  review,  of  a  cockpit 
voice  recorder  transcript  that  the  Board  has  not 
made  available  under  section  1114(c)  of  this  title 
only  if  the  cockpit  voice  recorder  recording  is 
not  available. 

(3)  Except  as  provided  in  paragraph  (1)(A)  of 
this  subsection,  a  court  may  allow  discovery  hy 
a  party  of  a  cockpit  voice  recorder  recording  if. 
after  an  in  camera  review  of  the  recording,  the 
court  decides  that— 

(A)  the  parts  of  the  transcript  made  available 
to  the  public  under  section  1114(c)  of  this  title 
and  10  the  party  through  discovery  under  para- 
graph (2)  of  this  subsection  do  not  provide  the 
party  with  sufficient  information  for  the  parly 
to  receive  a  fair  trial;  and 

(B)  discovery  of  the  cockpit  voice  recorder  re- 
cordntg  is  necessary  to  provide  the  party  with 
sufficient  information  for  the  party  to  receive  a 
fair  trial. 

(4)(A)  When  a  court  allows  discovery  in  a  ju- 
dicial proceeding  of  a  part  of  a  cockpit  voice  re- 
corder transcript  not  made  available  to  the  pub- 
lic under  section  1114(c)  of  this  title  or  a  cockpit 
voice  recorder  recording,  the  court  shall  is.sue  a 
protective  order— 

(i)  to  limit  the  use  of  the  part  of  the  transcript 
or  the  recording  to  the  judicial  proceeding:  and 

(iO  to  prohibit  dissemination  of  the  part  of  the 
transcript  or  the  recording  to  any  person  that 
does  not  need  access  to  the  part  of  the  transcript 
or  the  recording  for  the  proceeding. 

(B)  A  court  may  allow  a  part  of  a  cockpit 
voice  recorder  transcript  not  made  available  to 
the  public  under  section  1114(c)  of  this  title  or  a 
cockpit  voice  recorder  recording  to  be  admitted 
into  evidence  in  a  judicial  proceeding,  only  if 
the  court  places  the  part  of  the  transcript  or  the 
recording  under  seal  to  prevent  the  use  of  the 
part  of  the  transcript  or  the  recording  for  pur- 
poses other  than  for  the  proceeding. 

(5)  This  subsection  does  not  prevent  the  Board 
fr.im  referring  at  any  time  to  cockpit  voice  re- 
corder information  in  making  safety  rec- 
ommendations. 

(b)  Reports.— No  part  of  a  report  of  the 
Board,  related  to  an  accident  or  an  investiga- 
tion of  an  accident,  may  be  admitted  into  evi- 
dence or  used  in  a  civil  action  for  damages  re- 
sulting from  a  mailer  mentioned  in  the  report. 
SI  155.  Aviation  penaltiet 

(a)  Civil  Penalty.— (I)  a  person  violating 
section  1132  or  1134(b)  or  (f)(1)  of  this  title  or  a 
regulalion  prescribed  or  order  is.sued  under  ei- 
ther of  those  sections  is  liable  to  the  United 
States  Government  for  a  civil  penalty  of  not 
more  than  $1,000.  A  separate  violation  occurs  for 
each  day  a  violation  continues. 

(2)  This  subsection  does  not  apply  to  a  metnber 
of  the  armed  forces  of  the  United  States  or  an 
employee  of  the  Department  of  Defense  subject 
to  the  Uniform  Code  of  Military  Justice  when 
the  member  or  employee  is  performing  official 
duties.  The  appropriate  military  authorities  are 
responsible  for  taking  necessary  disciplinary  ac- 
tion and  submitting  to  the  National  Transpor- 
tation Safety  Board  a  timely  report  on  action 
taken. 

(3)  The  Board  may  compromise  the  amount  of 
a  civil  penalty  imposed  under  this  subsection. 

(4)  The  Government  may  deduct  the  amount 
of  a  civil  penalty  imposed  or  compromised  under 
this  subsection  from  amounts  it  owes  the  person 
liable  for  the  penalty. 

(5)  A  civil  penally  under  this  subsection  may 
be  collected  by  bringing  a  civil  action  against 
the  person  liable  for  the  penalty.  The  action 
shall  conform  as  nearly  as  practicable  to  a  civil 
action  in  admiralty. 

(b)  Criminal  Penalty— A  person  that  know- 
ingly and  without  authority  removes,  conceals, 
or  withholds  a  part  of  a  civil  aircraft  involved 
in  an  accident,  or  property  on  the  aircraft  at 
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the  lime  of  the  accident,  shall  be  fined  under 
title  18.  imprisoned  for  not  more  than  10  years, 
or  both. 

SUBTITLE  III— GENERAL  AND 
INTERMODAL  PROGRAMS 

Chapter 

5/    transportation  of  ha/.ahixws 
materiai 

SJ.     MASS  THA.WSPORTATION  

H.     INTKRMODAL  TRANSPORTATION 

57.     SANITARY  FOOD  TRANSPORTATION 

CHAPTER  51— TRANSPORTATION  OF 
HAZARDOUS  MATERIAL 


Sec. 

5101 
5.101 
5501 
571)1 


Sec. 

5101. 

5102. 

5103. 

5104. 

5105. 


Purpose. 
Definitions. 

General  regulatory  authority. 
Representation  and  tampering. 
Transporting  certain   highly   radioactive 
material. 

5106.  Handling  c-riteria. 

5107.  Haemal  employee  training  requirements 

and  grants. 

5108.  Registration. 

5109.  Motor  carrier  safety  permits. 

5110.  Shipping  papers  and  disclosure. 

5111.  Rail  tank  cars. 

5112.  Highway  routing  of  ha2ardous  material. 

5113.  Unsatisfactory  safety  rating. 

5114.  Air  transportation  of  ionizing  radiation 

material. 

5115.  Training  curriculum  for  the  public  sector. 

5116.  Planning  and  training  grants,  monitor- 

ing, and  review. 

5117.  Exemptions  and  exclusions. 

5118.  Inspectors. 

5119.  Uniform  forms  and  procedures. 

5120.  International    uniformity    of   s.tandards 

and  requirements. 

5121.  Administrative. 

5122.  Enforcement. 

5123.  Civil  penalty. 

5124.  Criminal  penally. 

5125.  Preemption. 

5126.  Relationship  to  other  laws. 

5127.  Authorization  of  appropriations. 
S5101.  Purpoee 

The  purpose  of  this  chapter  is  to  provide  ade- 
quate protection  against  the  risks  to  life  and 
property  inherent  in  the  transportation  of  haz- 
ardous material  in  commerce  by  improving  the 
regulatory  and  enforcement  authority  of  the 
Secretary  of  Transportation. 
95102.  Definitiont 

In  this  chapter  — 

(1)  "commerce"  means  trade  or  transportation 
in  the  jurisdiction  of  the  United  States— 

(A)  between  a  place  in  a  Stale  and  a  place 
outside  of  the  State:  or 

(B)  that  affects  trade  or  transportation  be- 
tween a  place  in  a  State  and  a  place  outside  of 
the  State. 

(2)  "hazardous  material"  means  a  substance 
or  material  the  Secretary  of  Transportation  des- 
ignates under  section  5103(a)  of  this  title. 

(3)  "hazmat  employee" — 

(A)  means  an  individual— 

(I)  employed  by  a  hazmat  employer:  and 
(ii)  who  during  the  course  of  employment  di- 
rectly ajfects  hazardous  material  transportation 
safety  as  the  Secretary  decides  by  regulation: 

(B)  includes  an  owner-operator  of  a  motor  ve- 
hicle transporting  hazardous  material  in  com- 
merce: and 

(C)  includes  an  individual,  employed  by  a 
hazmat  employer,  who  during  the  course  of  em- 
ployment— 

(i)  loads,  unloads,  or  handles  hazardous  mate- 
rial: 

(ii)  reconditions  or  tests  containers,  drums, 
and  packages  represented  for  use  in  transport- 
ing hazardous  material: 

(Hi)  prepares  hazardous  material  for  transpor- 
tation; 


(iv)  is  responsible  for  the  safely  oj  transport- 
ing hazardous  material;  or 

(v)  operates  a  vehicle  used  to  transport  haz- 
ardous material. 

(4)  "hazmat  employer"— 

(A)  means  a  person  using  at  least  one  em- 
ployee of  that  person  in  connection  with- 

(i)  transporting  hazardous  material  in  com- 
merce; 

(ii)  causing  hazardous  material  to  he  trans- 
ported in  commerce:  or 

(ill)  reconditioning  or  testing  containers, 
drums,  and  packages  represented  for  use  in 
transporting  hazardous  material: 

(B)  includes  an  owner-operator  of  a  motor  ve- 
hicle transporting  hazardous  material  in  com- 
merce; and 

(C)  includes  a  department,  agency,  or  instru- 
mentality of  the  United  States  Government,  or 
an  authority  of  a  Slate,  political  subdivision  of 
a  State,  or  Indian  tribe,  carrying  out  an  activity 
described  in  subclause  (A)(i).  (ii),  or  (Hi)  of  this 
clause  (4). 

(5)  "imminent  hazard"  means  the  existence  of 
a  condition  that  presents  a  substantial  likeli- 
hood that  death,  serious  illness,  sei-ere  personal 
injury,  or  a  substantial  endangerment  to  health, 
property,  or  the  environment  may  occur  before 
the  reasonably  foreseeable  completion  date  of  a 
formal  proceeding  begun  to  lessen  the  risk  of 
that  death,  illness,  injury,  or  endangerment. 

(6)  "Indian  tribe"  has  the  same  meaning  given 
that  term  in  section  4  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  (25 
U.S.C.  450b). 

(7)  "motor  carrier"  means  a  motor  common 
carrier,  motor  contract  carrier,  motor  private 
carrier,  and  freight  forwarder  as  those  terms  are 
defined  in  section  10102  of  this  title. 

(8)  "national  response  team"  means  the  na- 
tional response  team  established  under  the  na- 
tional contingency  plan  established  under  sec- 
tion 105  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9605). 

(9)  "person",  in  addition  to  its  meaning  under 
sectioji  I  of  title  I  — 

(A)  includes  a  government.  Indian  tribe,  or 
authority  of  a  governmenl  or  tribe  offering  haz- 
ardous material  for  transportation  in  commerce 
or  transporting  hazardous  material  to  further  a 
commercial  enterprise;  but 

(B)  does  not  include — 

(i)  the  United  States  Postal  Service:  and 
(ii)  in  sections  5123  and  5124  of  this  title,  a  de- 
partment,   agency,    or    instrumentality   of  the 
Government. 

(10)  "public  sector  employee"— 

(A)  means  an  individual  employed  hy  a  Slate, 
political  subdivision  of  a  State,  or  Indian  tribe 
and  who  during  the  course  of  employment  has 
responsibilities  related  to  responding  to  an  acci- 
dent or  incident  involving  the  transportation  of 
hazardous  material: 

(B)  includes  an  individual  employed  by  a 
State,  political  subdivision  of  a  Slate,  or  Indian 
tribe  as  a  firefighter  or  law  enforcement  officer; 
and 

(C)  includes  an  individual  who  volunteers  to 
serve  as  a  firefighter  for  a  State,  political  sub- 
division of  a  State,  or  Indian  tritie. 

(11)  "State"  means— 

(A)  except  in  section  5119  of  this  title,  a  State 
of  the  United  States,  the  District  of  Columbia. 
Puerto  Rico,  the  Northern  Mariana  Islands,  the 
Virgin  Islands.  American  Samoa.  Guam,  and 
any  other  territory  or  possession  of  the  United 
Slates  designated  by  the  Secretary;  and 

(B)  in  section  5119  of  this  title,  a  State  of  the 
United  Slates  and  the  District  of  Columbia. 

(12)  "transports"  or  "transportation"  means 
the  movement  of  property  and  loading,  unload- 
ing, or  storage  incidental  to  the  movement. 

(13)  "United  States"  means  all  of  the  Slates. 


9SHt3.  General  regulatory  authority 

(a)  Dh:si(isATiNG  Material  as  Hazarixws.— 
The  Secretary  of  Transportation  shall  designate 
material  (including  an  erplosive.  radioactive 
material,  etiologic  agent,  jlammable  or  combus- 
tible liquid  or  solid,  poison,  oxidizing  or  corro- 
sive material,  and  compressed  gas)  or  a  group  or 
class  o)  material  as  hazardous  when  the  Sec- 
retary decides  that  transporting  the  material  m 
commerce  in  a  particular  amount  and  form  may 
pose  an  unreasonable  risk  to  health  and  safety 
or  properly. 

(b)  Regclations  for  Safe  Traxspor- 
TATION.—tl)  The  Secretary  shall  prescribe  regu- 
lations for  the  safe  transportation  of  hazardous 
material  in  intraxtate.  interstate,  and  foreign 
commerce.  The  regulations— 

(A)  apply  to  a  person— 

(i)  transporting  hazardous  material  in  com- 
merce: 

(ii)  causing  hazardous  material  to  be  trans- 
ported in  commerce;  or 

(Hi)  manufacturing,  fabricating,  marking, 
maintaining,  reconditioning,  repairing,  or  test- 
ing a  package  or  container  that  is  represented, 
marked,  certified,  or  sold  by  that  person  as 
qualified  for  use  in  transporting  hazardous  ma- 
terial in  commerce:  and 

(B)  shall  govern  safety  aspects  of  the  trans- 
portation of  hazardous  material  the  Secretary 
considers  appropriate. 

(2)  A  proceeding  to  prescribe  the  regulations 
must  include  an  opportunity  for  informal  oral 
presentations. 

95104.  Repretentation  and  tampering 

(a)  HEPRt:sESTATIos.—A  person  may  rep- 
resent, by  marking  or  otherwise,  that— 

(1)  a  container  or  package  for  transporting 
hazardous  material  is  safe,  certified,  or  complies 
with  this  chapter  only  if  the  container  or  pack- 
age meets  the  requirements  of  each  regulation 
prescribed  under  this  chapter;  or 

(2)  hazardous  material  is  present  in  a  pack- 
age, container,  motor  vehicle,  rail  freight  car, 
aircraft,  or  vessel  only  if  the  material  is  present. 

(b)  Tampering.— A  person  may  not  alter,  re- 
move, destroy,  or  otherwise  tamper  unlawfully 
with— 

(1)  a  marking,  label,  placard,  or  description 
on  a  document  required  under  this  chapter  or  a 
regulation  prescribed  under  this  chapter;  or 

(2)  a  package,  container,  motor  vehicle,  rail 
freight  car.  aircraft,  or  vessel  used  to  transport 
hazardous  material. 

95105.  Transporting    certain     highly    radio- 
active material 

(a)  Definition.— In  this  section,  "high-level 
radioactive  ivaste"  and  "spent  nuclear  fuel" 
have  the  same  meanings  given  those  terms  in 
section  2  of  the  Nuclear  Waste  Policy  Act  of  1982 
(42  U.S.C.  10101). 

(b)  Transportation  Safety  Study.— In  con- 
sultation with  the  Secretary  of  Energy,  the  Nu- 
clear Regulatory  Commission,  potentially  af- 
fected States  and  Indian  tribes,  representatives 
of  the  rail  transportation  industry,  and  shippers 
of  high-level  radioactive  icaste  and  spent  nu- 
clear fuel,  the  Secretary  of  Transportation  shall 
conduct  a  study  comparing  the  safety  of  using 
trains  operated  only  to  transport  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel  with  the 
safety  of  using  other  methods  of  rail  transpor- 
tation for  trans-porting  that  waste  and  fuel.  The 
Secretary  of  Transportation  shall  submit  to 
Congress  not  later  than  November  16.  1991.  a  re- 
port on  the  results  of  the  study. 

(c)  Safe  Rail  Transportation  Regula- 
tions.—Not  later  than  November  16.  1992.  after 
considering  the  results  of  the  study  conducted 
under  subsection  (b)  of  this  section,  the  Sec- 
retary of  Transportation  shall  prescribe  amend- 
ments to  existing  regulations  that  the  Secretary 
considers  appropriate  to  providt'  for  the  safe  rail 
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transvorlation  of  >iigh-level  radioaclive  waxte 
and  speiU  nuclear  fuel,  including  trains  oper- 
ated only  for  transporting  high-level  radioactive 
waste  and  spent  nuclear  fuel. 

(d)  Routes  and  Modus  Study.-  Not  later 
than  November  16,  1991.  the  Secretary  of  Trans- 
portation shall  conduct  a  study  In  decide  which 
factors,  if  any.  shippers  and  carriers  should 
consider  when  selecting  routes  ajtd  modes  that 
would  enhance  overall  public  safely  related  to 
the  transportation  of  high-level  radimictive 
waste  and  spent  nuclear  fuel.  The  study  shall 
include — 

(1)  notice  and  opiporlunily  for  public  com- 
ment: and 

(2)  an  assess7nent  of  the  degree  to  which  at 
least  the  following  affect  the  overall  public  safe- 
ly of  the  transportation: 

(A)  population  densities. 

(li)  types  and  conditions  of  modal  infrastruc- 
tures (including  highways,  railbeds.  and  water- 
ways). 

(C)  quantities  of  high-level  radioactive  waste 
and  spent  nuclear  fuel. 

([))  emergency  response  capabilities. 

(E)  exposure  and  other  risk  factors. 

(F)  terrain  considerations. 

(G)  continuity  of  routes. 

(H)  available  alternative  routes. 

(1)  envirownental  impact  factors. 

(e)  Inspections  of  Motor  Vkiiici.ks  Trans- 
porting Certain  Material.— (I)  Not  later  than 
November  16,  1991,  the  Secretary  of  Transpor- 
tation shall  require  by  regulation  that  before 
each  use  of  a  motor  vehicle  to  transport  a  high- 
way-route-controlled quantity  of  radioactive 
material  in  commerce,  the  vehicle  shall  be  in- 
spected and  certified  as  complying  tirilh  this 
chapter  and  applicable  United  States  motor  car- 
rier safety  laws  and  regulations.  The  Secretary 
may  require  that  the  inspection  be  carried  out 
by  an  authorized  United  Stales  Government  in- 
spector or  according  to  appropriate  Slate  proce- 
dures. 

(2)  The  Secretary  of  Transportation  may  allow 
a  person,  transporting  or  causing  to  he  trans- 
ported a  highway-route-controlled  quantity  of 
radioactive  material,  to  inspect  the  motor  vehi- 
cle used  to  transport  the  material  and  to  certify 
that  the  vehicle  complies  with  thu  chapter.  The 
inspector  qualification  requirements  the  Sec- 
retary prescribes  for  an  individual  inspecting  a 
motor  vehicle  apply  to  an  individual  conducting 
an  inspection  under  this  paragraph. 

§S10S.  Handling  criteria 

The  Secretary  of  Transportation  may  pre- 
scribe criteria  for  handling  hazardous  material, 
including— 

(1)  a  minimum  number  of  personnel; 

(2)  minimum  levels  of  training  and  qualifica- 
tions for  personnel: 

(3)  the  kind  and  frequency  of  inspections: 

(4)  equipment  for  detecting,  warning  of,  and 
controlling  risks  posed  by  the  hazardous  mate- 
rial: 

(5)  specifications  for  the  u.se  of  equipfnent  atid 
facilities  used  in  handling  and  transporting  the 
hazardous  material:  and 

(6)  a  systetn  of  monitoring  safety  procedures 
for  transporting  the  hazardous  material. 
§S107.  Haxmai    employee    training    require- 

menla  and  grant* 

(a)  Training  Requirements.— Not  later  than 
May  16,  1992,  the  Secretary  of  Transportation 
shall  prescribe  by  regulation  requirements  for 
training  that  a  hazmat  employer  must  give 
hazmat  employees  of  the  employer  on  the  safe 
loading,  unloading,  handling,  storing,  and 
transporting  of  hazardous  material  and  emer- 
gency preparedness  for  responding  la  an  acci- 
dent or  incident  involving  the  transportation  of 
hazardous  material.  The  regulations — 

(I)  shall  establish  the  date,  as  provided  by 
subsection  (b)  of  this  section,  by  which  the 
training  shall  be  completed:  and 


(2)  may  provide  for  different  training  lor  dif- 
ferent classes  or  categories  of  hazardous  mate- 
rial and  hazmat  emptoyces. 

(b)  liEGINNINC  AND  COMPLETING  TRAINING.  -A 

hazmat  employer  shall  begin  the  training  of 
hazmat  emjAoyees  of  the  employer  not  later 
than  6  months  after  the  Secretary  of  Transpor- 
tation prescribes  the  regulations  under  sub- 
section (a)  of  this  section.  The  training  shall  be 
completed  imthin  a  reasonable  t)enod  of  time 
after 

(1)  6  months  after  the  regulations  are  pre- 
scribed: or 

(2)  the  date  on  which  an  individual  is  to  begin 
carrying  out  a  duty  or  power  of  a  hazmat  em- 
ployee if  the  individual  is  employed  as  a  hazmat 
etnployee  after  the  6-monlh  period. 

(c)  Certification  of  Training.— After  com- 
pleting the  training,  each  hazmat  employer  shall 
certify,  with  docu>neiitation  the  Secretary  of 
Transportation  may  require  by  regulation,  that 
the  hazmat  employees  of  the  employer  have  re- 
ceived training  and  have  been  tested  on  appro- 
priate transportation  areas  of  responsibility,  in- 
cluding at  least  one  of  the  following: 

(1)  recognizing  and  understanding  the  De- 
partment of  Transportation  hazardous  material 
classification  system. 

(2)  the  use  and  limitations  of  the  Department 
hazardous  material  placarding,  labeling,  and 
marking  systetiLS. 

(3)  general  handling  procedures,  loading  and 
unloading  techniques,  and  strategies  to  reduce 
the  probability  of  release  or  damage  during  or 
incidental  to  transporting  hazardous  material. 

(1)  health,  safety,  and  risk  factors  associated 
with  hazardous  material  and  the  transportation 
of  hazardous  material. 

(5)  appropriate  emergency  response  and  com- 
munication procedures  for  dealing  with  an  acci- 
dent or  incident  involving  hazardous  material 
transportation. 

(6)  the  use  of  the  Department  Emergency  Re- 
sponse Guidebook  and  recognition  of  its  limita- 
tions or  the  use  of  equivalent  documents  and 
recognition  of  the  li}nilations  of  those  docu- 
ments. 

(7)  applicable  hazardous  inaterial  transpor- 
tation regulations. 

(8)  personal  protection  techniques. 

(9)  preparing  a  shipping  document  for  trans- 
porting hazardous  material. 

(d)  C(H)RDINATION  OF  TRAINING  REQUIRE- 
MENTS.—In  consultation  with  the  Administrator 
of  the  Environmental  Protection  Agency  and  the 
Secretary  of  iMbor.  the  Secretary  of  Transpor- 
tation shall  ensure  thai  the  training  require- 
ments prescribed  under  this  section  do  not  con- 
flict with- 

(1)  the  requirements  of  regulations  the  Sec- 
retary of  Ixtbor  prescribes  related  to  hazardous 
loaste  operations  and  emergency  response  that 
are  contained  in  part  1910  of  title  29,  Code  of 
Federal  Regulations:  and 

(2)  the  regulations  the  Agency  prescribes  re- 
lated to  worker  protection  standards  for  hazard- 
ous UHiste  operations  that  are  contained  in  part 
311  of  title  40,  Code  of  Federal  Regulations. 

(e)  Training  Grants.  -In  consultation  with 
the  Secretaries  of  Transportation  and  iMbor 
and  the  Administrator,  the  Director  of  the  Na- 
tional Institute  of  Environmental  Health 
Sciences  may  make  grants  to  train  hazmat  em- 
ployees under  thus  section.  A  grant  under  this 
subsection  shall  be  made  to  a  nonprofit  organi- 
zation that  demonstrates 

(1)  expertise  in  conducting  a  training  program 
for  hazmat  employees:  and 

(2)  the  ability  to  reach  and  involve  in  a  train- 
ing program  a  target  population  of  hazmat  em- 
ployees. 

(f)  Relationship  to  other  Laws.— (I)  Chap- 
ter 35  of  title  44  does  not  apply  to  an  activity  of 
the  Secretary  of  Transportation  under  sub- 
sections (a)-(d)  of  this  section. 


(2)  An  action  of  I  he  Secretary  of  Transpor- 
tation under  subsections  (a)-(d}  of  this  section 
and  sections  5106.  5IO/KaHg)(l)  and  (h).  and 
5109  of  this  title  is  not  an  exercise,  under  section 
4(b)(1)  of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  6.'i.1(b)(l)).  of  statutory  au- 
thority to  prescribe  or  enforce  standards  or  reg- 
ulations affecting  occupational  safety  or  health. 
jfS108.  RegiUration 

(a)  Persons  Required  to  File.  -(I)  A  per.son 
shall  file  a  registration  statement  with  the  Sec- 
retary of  Transportation  under  this  subsection  if 
the  person  is  transporting  or  causing  to  be 
transported  in  commerce  any  of  the  following: 

(A)  a  highway-route-conlrolled  quantity  of 
radioactive  material. 

(H)  more  than  25  kilogrwns  of  a  class  A  or  B 
explosive  in  a  motor  vehicle,  rail  car,  or  trans- 
port container. 

(C)  more  than  one  liter  in  each  package  of  a 
hazardous  material  the  Secretary  designates  as 
extremely  toxic  by  inhalation. 

(D)  hazardous  material  in  a  bulk  package, 
container,  or  lank,  as  defined  by  the  Secretary, 
if  the  package,  container,  or  tank  has  a  capac- 
ity of  at  letist  3,500  gallons  or  more  than  468 
cubic  feet. 

(E)  a  shipment  of  at  least  5,000  pounds  of  a 
class  of  hazardous  inaterial  for  which 
placarding  of  a  vehicle,  rail  car,  or  freight  con- 
tainer IS  required  under  regulations  prescribed 
under  this  chapter. 

(2)  The  Secretary  of  Transportation  may  re- 
quire any  of  the  following  persons  to  file  a  reg- 
istration statement  with  the  Secretary  under 
this  subsection: 

(A)  a  person  transporting  or  causing  to  be 
transported  hazardous  inaterial  in  commerce 
and  not  required  to  file  a  registration  statement 
under  paragraph  (I)  of  this  sub.seclion. 

(li)  a  person  manufacturing,  fabricating, 
marking,  maintaining,  reconditioning,  repair- 
ing, or  testing  a  package  or  container  the  person 
represents,  tnarks,  certifies,  or  sells  for  use  in 
transporting  in  commerce  hazardous  material 
the  Secretary  designates. 

(3)  A  person  required  to  file  a  registration 
statement  under  this  subsection  may  transport 
or  cause  to  be  transported,  or  manufacture,  fab- 
ricate, mark,  maintain,  recondition,  repair,  or 
test  a  package  or  container  for  use  in  transport- 
ing, hazardous  material,  only  if  the  person  has 
a  statement  on  file  as  required  by  this  sub- 
section. 

(b)  FORM.  Contents,  and  Limitation  on  Fil- 
ings. (I)  A  registration  statement  under  sub- 
section (a)  of  this  section  shall  be  in  the  form 
and  contain  information  the  Secretary  of  Trans- 
portation requires  by  regulation.  The  Secretary 
may  use  existing  forms  of  the  Department  of 
Transportation  and  the  Environmental  I'rolec- 
tioti  Agency  to  carry  out  this  subsection.  The 
statement  shall  include — 

(A)  the  name  and  principal  place  of  business 
of  the  registrant: 

(li)  a  description  of  each  activity  the  reg- 
istrant carries  out  for  which  filing  a  statement 
under  subsection  (a)  of  this  section  is  required: 
and 

(C)  each  State  in  which  the  person  carries  out 
the  activity. 

(2)  A  person  carrying  out  more  than  one  activ- 
ity for  which  filing  is  required  only  has  to  file 
one  registration  statement  to  comply  with  sub- 
section (a)  of  this  section. 

(c)  FILING  Deadlines  and  Amendments.— (I) 
Each  person  required  to  file  a  regustration  state- 
ment under  this  subsection  (a)  of  section  must 
file  the  first  statement  not  later  than  March  31. 
1992.  The  Secretary  of  Transportation  may  ex- 
tend that  dale  to  September  30.  1992.  for  activi- 
ties referred  to  in  subsection  (a)(1)  of  this  sec- 
tion. A  person  shall  renew  the  statement  peri- 
odically consistent  with   regulations   the  Sec- 
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retary  prescribes,  but  not  more  than  once  each 
year  and  not  less  than  once  every  5  years. 

(2)  The  Secretary  of  Transportation  shall  de- 
cide by  regulation  when  and  under  what  cir- 
cumstances a  registration  slatement  must  be 
amended  and  the  procedures  to  follow  in 
amending  the  statement. 

(d)  Simplifying  the  Registration  Proc- 
ess.—The  Secretary  of  Transportation  may  lake 
necessary  action  to  simplify  the  registration 
process  under  subsections  (a)-(c)  of  this  section 
and  to  minimize  the  number  of  applications, 
documents,  and  other  information  a  person  ix 
required  to  file  under  this  chapter  and  other 
laws  of  the  United  States. 

(e)  Cooperation  With  Administrator.— The 
Administrator  of  the  Environmental  Protection 
Agency  shall  assist  the  Seirelary  of  Transpor- 
tation in  carrying  out  subsections  (a)-(g)(l)  and 
(h)  of  this  section  by  providing  the  Secretary 
with  information  the  Secretary  requests  to  carry 
out  the  objectives  of  subsections  (a) -(g)(1)  and 
(h). 

(f)  Availability  of  Statements.— The  Sec- 
retary of  Transportation  shall  make  a  registra- 
tion statement  filed  under  subsection  (a)  of  this 
section  available  for  inspection  by  any  person 
for  a  fee  the  Secretary  establishes.  However,  this 
subsivtion  does  not  require  the  release  of  infor- 
mation described  in  section  552(f)  of  title  5  or 
otherwise  protected  by  law  from  disclosure  to 
the  public. 

(g)  Fees.— (I)  The  Secretary  of  Transportation 
may  establish,  impose,  and  collect  from  a  person 
required  to  file  a  registration  statement  under 
subsection  (a)  of  this  section  a  fee  necessary  to 
pay  for  the  costs  of  the  Secretary  in  processing 
the  statement. 

(2)(A)  In  addition  to  a  fee  established  under 
paragraph  (I)  of  this  subsection,  not  later  than 
September  30,  1992.  the  Secretary  of  Transpor- 
tation .ihall  establtsh  and  impose  by  regulation 
and  collect  an  annual  fee.  Subject  to  subpara- 
graph (li)  of  this  paragraph,  the  fee  shall  be  at 
least  S250  but  not  more  than  $5,000  from  each 
person  required  to  file  a  registration  statement 
under  this  section.  The  Secretary  shall  deter- 
mine the  amount  of  the  fee  under  this  para- 
graph on  at  least  one  of  the  following: 

(i)  gross  revenue  from  transporting  hazardous 
material. 

(ii)  the  type  of  hazardous  material  transported 
or  caused  to  be  transported. 

(Hi)  the  amount  of  hazardous  material  trans- 
ported or  caused  to  be  transported. 

(iv)  the  number  of  shipments  of  hazardous 
material. 

(V)  the  number  of  activities  that  the  person 
curries  out  for  which  filing  a  registration  state- 
ment is  required  under  this  section. 

(vi)  the  threat  to  property,  individuals,  and 
the  environment  from  an  accident  or  incident 
involving  the  hazardous  material  transported  or 
caused  to  be  transported. 

(vii)  the  percentage  of  gro.ss  revenue  derived 
from  transporting  hazardous  material. 

(viii)  the  amount  to  be  made  available  to  carry 
out  .sections  5107(e).  5108(g)(2).  5115.  and  5116  of 
this  title. 

(ii)  other  factors  the  Secretary  considers  ap- 
propriate. 

(li)  The  Secretary  of  Transportation  shall  ad- 
just the  amount  being  collected  under  this  para- 
graph to  reflect  any  unexpended  balance  in  the 
account  established  under  section  5ll6(i)  of  this 
title.  However,  the  Secretary  is  not  required  to 
refund  any  fee  collected  under  thus  paragraph. 

(C)  The  Secretary  of  Transportation  shall 
transfer  to  the  Secretary  of  the  Treasury 
amounts  the  Secretary  of  Transportation  col- 
lects under  this  paragraph  for  deposit  in  the  ac- 
count the  Secretary  of  the  Treasury  establishes 
under  section  5ll6(i)  of  this  title. 

(h)  Maintaining  Proof  of  Filing  and  Pay- 
ment of    Fees.— The   Secretary   of  Transpor- 


tation may  prescribe  regulations  requiring  a  per- 
son required  to  file  a  registration  statement 
under  subsection  (a)  of  this  section  to  maintain 
proof  of  the  filing  and  payment  of  fees  imposed 
under  subsection  (g)  of  this  section. 

(i)  Relationship  to  Other  Laws.— (I)  Chap- 
ter 35  of  title  44  does  not  apply  to  an  activity  of 
the  Secretary  of  Transportation  under  sub- 
sections (a)-(g)(l)  and  (h)  of  this  section. 

(2)(A)  This  section  does  not  apply  to  an  em- 
ployee of  a  hazmat  employer. 

(li)  Subsections  (a)-(h)  of  this  section  do  not 
apply  to  a  department,  agency,  or  inslrutnental- 
ily  of  the  United  Stales  Governmen'.  an  author- 
ity of  a  State  or  political  subdivision  of  a  State, 
or  an  etnployee  of  a  department,  agency,  instru- 
mentality, or  authority  carrying  out  official  du- 
ties. 
S5109.  Mott>r  carrier  tafcty  permit* 

(a)  Requirement.— A  motor  carrier  may 
transport  or  cause  to  be  transported  by  motor 
vehicle  in  commerce  hazardous  material  only  if 
the  carrier  holds  a  safety  permit  the  Secretary  of 
Transportation  issues  under  this  section  author- 
izing the  transportation  and  keeps  a  copy  of  the 
permit,  or  other  proof  of  its  exlsteme,  in  the  ve- 
hicle. The  Secretary  shall  issue  a  permit  if  the 
Secretary  finds  the  carrier  is  fit.  willing,  and 
able— 

(1)  to  provide  the  transportation  to  be  author- 
ized by  the  permit: 

(2)  to  comply  with  this  chapter  and  regula- 
tions the  Secretary  prescribes  to  carry  out  this 
chapter:  and 

(3)  to  comply  with  applicable  United  States 
motor  carrier  safely  laws  and  regulations  and 
applicable  minimum  financial  responsibility 
laws  and  regulations. 

(b)  APPLICABLE  Transportation.— The  Sec- 
retary shall  prescribe  by  regulation  the  hazard- 
ous material  and  amounts  of  hazardous  material 
to  which  this  section  applies.  However,  this  sec- 
lion  shall  apply  at  least  to  all  transportation  by 
a  motor  carrier  of— 

(1)  a  class  A  or  B  explosive: 

(2)  liquefied  natural  gas: 

(3)  hazardous  material  the  Secretary  des- 
ignates as  extremely  toxic  by  inhalation:  and 

(4)  a  highway-route-conlrolled  quantity  of  ra- 
dioactive material,  as  defined  by  the  Secretary. 

(c)  APPLICATIONS.— A  motor  carrier  shall  file 
an  applicalion  with  the  Secretary  for  a  safety 
pevnit  to  provide  transportation  under  this  sec- 
tion. The  Secretary  may  approve  any  part  of  the 
application  or  deny  the  application.  The  appli- 
cation shall  be  under  oath  and  contain  informa- 
tion the  Secretary  requires  by  regulation. 

(d)  AMENDMENTS.  SUSPENSIONS.  AND  REVOCA- 
TIONS.—(I)  After  notice  and  an  opportunity  for 
a  hearing,  the  Secretary  may  amend,  suspend, 
or  revoke  a  safety  permit,  as  provided  by  proce- 
dures prescribed  under  s-ubsection  (e)  of  this  sec- 
lion,  when  the  Secretary  decides  the  motor  car- 
rier is  not  complying  with  a  requirement  of  this 
chapter,  a  regulation  prescribed  under  this 
chapter,  or  an  applicable  United  Slates  motor 
carrier  safety  law  or  regulation  or  minimum  fi- 
nancial responsibility  law  or  regulation. 

(2)  If  the  Secretary  decides  an  imninent  haz- 
ard exists,  the  Secretary  may  amend,  suspend, 
or  revoke  a  permit  before  scheduling  a  hearing. 

(e)  I'ROCEDURBS.—The  Secretary  shall  pre- 
scribe by  regulation — 

(1)  application  procedures,  including  form, 
content,  and  fees  necessary  to  recover  the  com- 
plete cost  of  carrying  out  this  section: 

(2)  standards  for  deciding  the  duration,  terms, 
and  limitations  of  a  safety  permit: 

(3)  procedures  to  amend,  suspend,  or  revoke  a 
permit:  and 

(4)  other  procedures  the  Secretary  considers 
appropriate  to  carry  out  this  section. 

(f)  Shipper  requirement.— a  person  offering 
hazardous  material  for  motor  veAir/e  transpor- 


tation in  commerce  may  offer  the  material  to  a 
motor  carrier  only  if  the  carrier  has  a  safety 
permit  Issued  under  this  section  authorizing  the 
transportation. 

(g)  CONDITIONS.— A  motor  carrier  may  provide 
transportalion  under  a  safety  permit  is.sued 
under  this  section  only  if  the  carrier  complies 
with  conditions  the  Secretary  finds  are  required 
to  protect  public  safety. 

(h)  REGULATIONS.— The  Secretary  shall  pre- 
scribe regulations  necessary  lo  carry  out  this 
section  not  later  than  November  16.  1991. 
SSIiO.  Shipping  papert  and  diaeUmure 

(a)  PROVIDING  Shipping  Papers.— Each  per- 
son offering  for  transportation  in  commerce  haz- 
ardous material  to  which  the  shipping  paper  re- 
quirements of  the  Secretary  of  Transportation 
apply  shall  provide  to  the  carrier  providing  the 
transportation  a  shipping  paper  that  makes  the 
disclosures  the  Secretary  prescribes  under  sub- 
section (b)  of  this  section. 

(b)  CONSIDERATIONS  AND   REQUIREMENTS.— In 

carrying  out  subsection  (a)  of  this  section,  the 
Secretary  shall  consider  and  may  require— 

(1)  a  description  of  the  hazardous  material, 
including  the  proper  shipping  name: 

(2)  the  hazard  class  of  the  hazardous  mate- 
rial: 

(3)  the  identification  number  (UN/NA)  of  the 
hazardous  material: 

(4)  immediate  first  action  emergency  response 
information  or  a  loay  for  appropriate  reference 
to  the  information  (that  must  be  available  irnite- 
diately):  and 

(5)  a  telephone  number  for  obtaining  more 
specific  handling  and  mitigation  information 
about  the  hazardous  tnatenal  at  any  time  dur- 
ing which  the  material  is  transported. 

(c)  Keeping  Shipping  Papers  on  the  Vehi- 
ci.E.—(l)  A  motor  carrier,  and  the  person  offer- 
ing the  hazardous  material  for  transportation  if 
a  private  motor  carrier,  shall  keep  the  shipping 
paper  on  the  vehicle  transporting  the  material. 

(2)  Except  as  provided  in  paragraph  (I)  of  this 
subsection,  the  shipping  paper  shall  be  kept  in 
a  location  the  Secretary  specifies  in  a  motor  ve- 
hicle, train,  vessel,  aircraft,  or  facility  until— 

(A)  the  hazardous  material  no  longer  is  in 
transportation:  or 

(B)  the  documents  are  made  available  to  a 
representative  of  a  department,  agency,  or  in- 
strumentality of  the  United  States  Government 
or  a  Slate  or  local  authority  responding  to  an 
accident  or  incident  involving  the  motor  vehicle, 
train,  vessel,  aircraft,  or  facility. 

(d)  DISCLOSURE  TO  EMERGENCY  RESPONSE  AU- 
THORITIES.—When  an  incident  involving  haz- 
ardous material  being  transported  in  commerce 
occurs,  the  person  transporting  the  material,  im- 
mediately on  request  of  appropriate  emergency 
response  authorities,  shall  disclose  to  the  au- 
thorities information  about  the  material. 
SBtJl.  Railtanhcara 

After  July  I.  1991,  a  raU  lank  car  built  before 
January  I,  1971,  may  be  used  to  transport  haz- 
ardous material  in  commerce  only  if  the  air 
brake  equipment  support  attachments  of  the  car 
comp/y  with  the  standards  for  attachments  con- 
tained in  parts  179.100-16  and  I79J00-I9  of  tiUe 
49.  Code  of  Federal  Regulations,  in  effect  on  No- 
vember 16,  1990. 

§5112.  Highway  routing  of  hazardom  mate- 
rial 

(a)  APPUCATiON.—fl)  This  section  applies  to  a 
motor  vehicle  only  if  the  vehicle  is  transporting 
hazardous  material  in  commerce  for  which 
placarding  of  the  vehicle  is  required  under  regu- 
lations prescribed  under  this  chapter.  However, 
the  Secretary  of  Transportation  by  regulation 
may  extend  application  of  this  section  or  a 
standard  prescribed  under  subsection  (b)  of  this 
section  to — 

(A)  any  use  of  a  vehicle  under  this  paragraph 
to  transport  any  hazardous  material  in  com- 
tnerce;  and 
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(li)  any  motor  vehicle  used  to  transporl  fuu 
ardous  material  in  commerce. 

(2)  Except  as  provided  by  subsection  (d)  of 
this  section  and  section  5125(c)  of  this  title,  each 
State  and  Indian  tribe  may  establish.  )naintain. 
and  enforce — 

(A)  designations  of  specific  highway  routes 
over  which  hazardous  material  may  and  may 
not  he  transported  by  motor  vehicle,  and 

(li)  limitations  and  reQUiretnents  related  to 
highway  routing. 

(b)  Stasdards  for  Statks  asd  Indian 
TRIBES.— (I)  Not  later  than  May  16.  1992.  the 
Secretary,  in  consultation  with  the  States,  shall 
prescribe  by  regulation  standards  for  States  and 
Indian  tribes  to  use  in  carrying  out  subsection 
(a)  of  this  section.  The  standards  shall  in- 
clude— 

(A)  a  requiretnent  that  a  highway  routing  des- 
ignation, limitation,  or  requirement  of  a  State  or 
Indian  tribe  shall  enhance  public  safely  in  the 
area  subject  to  the  Jurisdiction  of  the  State  or 
tribe  and  in  areas  of  the  United  Slates  not  sub- 
ject to  the  jurisdiction  of  the  State  or  tribe  and 
directly  affected  by  the  designation,  limitation, 
or  requiretnent: 

(B)  minimum  procedural  requirements  to  en- 
sure public  participation  when  the  State  or  In- 
dian tribe  is  establishing  a  highway  routing  des- 
ignation, limitation,  or  requirement: 

(C)  a  requirement  that,  m  establishing  a  high- 
way routing  designation,  limitation,  or  require- 
ment, a  State  or  Indian  tribe  consult  with  ap- 
propriate State,  local,  and  tribal  officials  having 
jurisdiction  over  areas  of  the  United  States  not 
subject  to  the  jurisdiction  of  that  State  or  tribe 
establishing  the  designation,  limitation,  or  re- 
quirement and  with  affected  industries; 

(D)  a  requirement  that  a  highway  routing  des- 
ignation, limitation,  or  requirement  of  a  State  or 
Indian  tribe  shall  ensure  through  highway  rout- 
ing for  the  transportation  of  hazardous  material 
between  adjacent  areas: 

(E)  a  requirement  that  a  highway  routing  des- 
ignation, limitation,  or  requirement  of  one  State 
or  Indian  tribe  affecting  the  transportation  of 
hazardous  material  in  another  State  or  tribe 
may  be  established,  maintained,  and  enforced 
by  the  State  or  tribe  establishing  the  designa- 
tion, limitation,  or  requirement  only  if— 

(i)  the  designation,  limitation,  or  requiretnent 
is  agreed  to  by  the  other  State  or  tribe  within  a 
reasonable  period  or  is  approved  by  the  Sec- 
retary under  subsection  (d)  of  this  section:  and 
(ii)  the  designation,  limitation,  or  requirement 
w  not  an  unreasonable  burden  on  commerce: 

(E)  a  requirement  that  establishing  a  highway 
routing  designation,  limitation,  or  requirement 
of  a  State  or  Indian  tribe  be  completed  in  a  titne- 
ly  way: 

(G)  a  requirement  that  a  highway  routing  des- 
ignation, limitation,  or  requirement  of  a  State  or 
Indian  tribe  provide  reasonable  routes  for  motor 
vehicles  transporting  hazardous  material  to 
reach  terminals,  facilities  for  food,  fuel,  repairs, 
and  rest,  and  places  to  load  and  unload  hazard- 
ous material: 

(H)  a  requirement  that  a  State  be  respon- 
sible— 

(i)  for  ensuring  that  political  subdivisions  of 
the  State  comply  with  standards  pres(~nbed 
under  this  subsection  in  establishing,  maintain- 
ing, and  enforcing  a  highway  rouliitg  designa- 
tion, limitation,  or  requiretnent:  and 

(ii)  for  resolving  a  dispute  between  political 
subdivisions:  and 

(I)  o  requirement  that,  in  carrying  out  sub- 
section (a)  of  this  section,  a  State  or  Indian 
tribe  shall  consider— 

(i)  population  densities: 

(ii)  the  types  of  highways, 

(Hi)  the  types  and  amounts  of  hazardous  ma- 
terial, 

(IV)  emergency  response  capabilities: 
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(V)  the  results  of  consulting  toith-afferted  per 
sons: 

(vi)  exposure  and  other  ri.sk  factors: 

(vii)  terrain  considerations, 

(viii)  the  continuity  o/  routes: 

(ix)  alternative  routes: 

(X)  the  effects  on  commerce: 

(Ii)  delays  in  transportation:  and 

(xti)  other  factors  the  Secretary  con.iiders  ap- 
propriate. 

(2)  The  Secretary  may  not  assigyt  a  specific 
weight  that  a  State  or  Indian  tribe  shall  use 
when  considering  the  factors  under  paragraph 
(I HI)  of  this  subsection. 

(c)  List  of  Route  DEsicNArioss.-ln  coordi- 
nation with  the  States,  the  Secretary  shall  up- 
date and  publish  periodically  a  list  of  currently 
effective  hazardous  material  highway  route  des- 
ignations. 

(d)  ftKso/.VMC  DISPUTES.— (t)  Not  later  than 
May  16.  1992.  the  Secretary  shall  prescribe  regu- 
lations for  resolving  a  dispute  related  to  through 
highway  routing  or  to  an  agreement  with  a  pro- 
posed highway  route  designation,  limitation,  or 
requiretnent  between  or  among  States,  political 
subdivisions  of  different  States,  or  Indian  tribes. 

(2)  A  State  or  Indian  tribe  involved  in  a  dis- 
pute under  this  subsection  may  petition  the  Sec- 
retary to  resolve  the  dispute.  The  Secretary 
shall  resolve  the  dispute  not  later  than  one  year 
after  receiving  the  petition.  The  resolution  shall 
provide  the  greatest  level  of  highway  safety 
without  being  an  unreasonable  burden  on  com- 
merce and  .shall  ensure  compliance  with  stand- 
ards prescribed  under  subsection  (b)  of  this  sec- 
tion. 

(3)(A)  After  a  petition  is  filed  under  this  sub- 
section, an  action  about  the  subje<t  matter  of 
the  dispute  may  be  brought  in  a  court  only  after 
the  earlier  of— 

(i)  the  day  the  Secretary  issues  a  final  deci- 
sion: or 

(ii)  the  last  day  of  the  one-year  period  begin 
niJig  on  the  day  the  Secretary  receives  the  peti- 
tion. 

(li)  A  State  or  Indian  tribe  adversely  affected 
by  a  decision  of  the  Secretary  under  this  sub- 
section may  bring  a  civil  action  for  judicial  re- 
view of  the  decision  not  later  than  89  days  after 
the  day  the  decision  becomes  final. 

(e)  Relationship  to  Other  Laws.— This  .sec- 
tion and  regulations  prescribed  under  this  sec- 
tion do  not  affect  sections  .11111  and  .11113  of 
this  title  or  section  127  of  title  2.1. 

(f)  E.\istin(;  Regulations.- The  Secretary  is 
not  required  to  amend  or  again  prescribe  regula- 
tions related  to  highway  routing  designations 
over  which  radioactive  material  may  and  may 
not  be  transported  by  motor  vehicles,  and  limita- 
tions and  requireinents  related  to  the  routing, 
that  the  Secretary  prescribed  before  Novetnber 
16,  1990.  and  that  are  in  effect  on  November  16 
1990. 

SSH3.   Uiualiafactory  tafety  rating 

(a)  I'HoiiiHiiEi)  TUA.s.sroHiArioN.-  A  motor 
carrier  receiving  an  unsatisfactory  safety  rating 
from  the  Secretary  of  Transportation  has  15 
days  to  improve  the  rating  to  condiiiovnl -pr  sat- 
isfactory. Beginning  on  the  ^fi/Ciw*  at'iH  until 
the  motor  carrier  receives  a  ronditiqaat  or  satis- 
factory rating,  a  motor  carrier  not  having  re- 
ceived a  conditional  or  satisfactory  rating  dur- 
ing the  45day  period  may  not  operate  a  com- 
mercial motor  vehicle  (as  defined  in  section 
.11 1.12  of  this  title)- 

(1)  to  transport  hazardous  material  for  which 
placarding  of  a  motor  vehicle  is  required  under 
regulations  prescribed  under  this  chapter:  or 

(2)  to  transport  more  than  15  individuals. 

(h)  Hatinc  Review.  -The  Secretary  shall  re- 
view the  factors  that  resulted  in  a  motor  carrier 
receiving  an  unsalisfactory  rating  not  later 
than  .10  days  after  the  motor  carrier  requests  a 
review. 
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(c)  PRoiiiniTEi)  aovERNMENT  USE.  A  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government  may  not  use  a  motor  carrier 
that  has  an  unsatisfactory  rating  from  the  Sec- 
retary ■ 

(1)  to  transport  hazardous  material  for  which 
placarding  of  a  motor  vehicle  is  required  under 
regulations  prescribed  under  this  chapter:  or 

(2)  to  Iraimpqrt  more  than  15  individuals. 

(d)  l'(ima<M\Aii.Aiiii.iT\  AND  Updating  of 
liATiNa.s.  -Not  later  than  November  .1.  1991.  the 
Secretary,  in  consultation  with  the  Interstate 
Commerce  Coimnission.  .ihall  prescribe  regula- 
tion;: amending  the  motor  carrier  safety  regula- 
tions in  .subchapter  li  of  chapter  III  of  title  19. 
Code  of  Federal  Regulations,  to  establish  a  sys- 
tem  to  make  readily  available  to  the  public,  and 
update  periodically,  the  safety  ratings  of  motor 
carriers  that  have  unsatisfactory  ratings  from 
the  Secretary. 

ff5ll4.  Air   Irantportation    of  ionizing   radi- 
ation material 

(a)  Tha.\si'ortin(;  in  Air  CouMEHCE.—Mate- 
rial  that  emits  ionizing  radiation  spontaneously 
may  be  transported  on  a  passenger-carrying  air- 
craft in  air  commerce  (as  defined  in  section 
40102(a)  of  this  title)  only  if  the  material  is  in- 
tended lor  a  use  in.  or  incident  to.  research  or 
medical  diagnosis  or  treatment  and  does  not 
present  an  unreasonable  hazard  to  health  and 
■safety  when  being  prepared  for.  and  during, 
transportation. 

(b)  PR(H;EniiREs.—The  Secretary  of  Transpor- 
tation shall  prescribe  procedures  for  monitoring 
and  enforcing  regulations  prescribed  under  this 
section. 

(c)  NONAPPLICATION.—This  section  does  not 
apply  t» material  the  Secretary  deiides  docs  not 
pose  a  significant  hazard  to  health  or  safety 
when  transported  because  of  its  low  order  of  ra- 
dioactivity. 

US  I  IS.  Training   curriculum    for    the   public 
tector 

(a)  Development  and  Updatinc-Noi  later 

than  November  16,  1992,  in  coordination  tvith 
the  Director  of  the  Federal  Ktnergency  Manage- 
ment Agency,  Chairman  of  the  Nuclear  Regu- 
latory Commission,  Administrator  of  the  Envi- 
ronmental   Protection    Agency,    Secretaries    of 
Labor,  Energy,  and  Health  and  Human  Serv- 
ices, and  Director  of  the  National  Institute  of 
Environmental  Health  Sciences,  and  using  the 
existing   coordinating   mechanisms   of  the   na- 
tional response  team  and.  for  radioactive  mate- 
rial, the  Federal  Radiological  Preparedne.ss  Co- 
ordinating Committee,  the  Secretary  of  Trans- 
portation shall  develop  and  update  periodically 
a  curriculum  consisting  of  a  list  of  courses  nec- 
essary to  train  public  sector  emergency  response 
and  preparedness  teams.  Only  in  developing  the 
curriculum,    the    Secretary    of    Transportation 
shall  consult  with  regional  response  teams  es- 
tablished under  the  national  contingency  plan 
established  under  section  105  of  the  Comprehen- 
sive   Environmental    Response.    Compensation 
and  Liability  Act  of  19A0  (12  U.S.C.  960.V,  rep- 
resentatives of  commissions  established    under 
section    .101    of  the   Emergency    Planning   and 
Community    Rtght-Tn-Know    Act    of    1986    (42 
U.S.C.  IIOOI),  persons  (including  governmental 
entities)  that  provide  training  for  responding  to 
accidents  and  incidents  involving  the  transpor- 
tation of  hazardous  material,  and  representa- 
tives of  persons  that  res-pond  to  those  accidents 
and  incidents. 

(b)  RE»i!iREMENTS.-The  curriculum  devel- 
oped under  subsection  (a)  of  this  section— 

(I)  shall  include- 

(A)  a  recommended  course  of  study  to  train 
public  sector  employees  to  respond  to  an  acci- 
dent or  incident  involving  the  transportation  of 
hazardous  material  and  to  plan  for  those  re- 
sponses: 
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(li)  recommended  basic  courses  and  minimum 
numl>er  of  hours  of  instruction  necessary  for 
public  sector  employees  to  be  able  to  respond 
safely  and  efficiently  to  an  accident  or  incident 
involving  the  transportation  of  hazardous  mate- 
rial and  to  plan  those  responses:  and 

(C)  appropriate  etncrgency  response  training 
and  planning  programs  for  public  sector  employ- 
ees developed  under  other  United  Stales  Govern- 
ment grant  programs,  including  those  developed 
with  grants  made  under  section  126  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  19H6  (42  U.S.C.  9660a):  and 

(2)  may  include  recommendations  on  material 
appropriate  for  use  in  a  recommended  basic 
course  described  in  clause  (l)(U)  of  this  sub- 
section. 

(c)  Training  on  Co.mplying  With  Legal  Re- 
quirements.—a  recofmneiided  basic  course  de- 
scribed in  subsection  (b)(l)(li)  of  this  section 
shall  provide  the  training  necessary  for  public 
sector  employees  to  comply  with — 

(1)  regulations  related  to  hazardous  waste  op- 
erations and  emergency  response  contained  in 
part  1910  of  title  29,  Code  of  Federal  Regula- 
tions, prescribed  by  the  Secretary  of  Labor: 

(2)  regulations  related  to  worker  protection 
standards  for  hazardous  waste  operations  con- 
tained m  part  311  of  title  40.  Code  of  Federal 
Regulations,  prescribed  by  the  Administrator: 
and 

(3)  standards  related  to  emergency  response 
training  prescribed  by  the  National  Fire  Protec- 
tion Association. 

(d)  DlSTRinUTION  AND  PUBLICATION.- With 
the  national  response  team — 

(1)  the  Director  of  the  Federal  Emergency 
Management  Agency  shall  distribute  the  cur- 
riculum and  any  updates  to  the  curriculum  to 
the  regional  response  teams  and  all  committees 
and  comtnissions  established  under  section  301 
of  the  Emergency  Planning  and  Community 
Right-To-Know  Act  of  1986  (42  U.S.C.  IIOOI): 
and 

(2)  the  Secretary  of  Transportation  may  pub- 
lish a  list  of  programs  that  uses  a  course  devel- 
oped under  this  section  for  training  public  sec- 
tor employees  to  respond  to  an  accident  or  inci- 
dent involving  the  transportation  of  hazardous 
material. 

98116.  Planning  and  training  grantt,    mon- 
itoring, and  review 

(a)  Planning  Grants.— (I)  The  Secretary  of 
Transportation  shall  make  grants  to  States— 

(A)  to  develop,  improve,  and  carry  out  emer- 
gency plans  under  the  Emergency  Planning  and 
Community  Right-To-Know  Act  of  1986  (42 
U.S.C.  lldoi  et  seq.),  including  ascertaining  flow 
patterns  of  hazardous  material  in  a  State  and 
between  States:  and 

(li)  to  decide  on  the  need  for  a  regional  haz- 
ardous material  emergency  response  team. 

(2)  The  Secretary  of  Transportation  may  make 
a  grant  to  a  State  under  paragraph  (I)  of  this 
subsection  in  a  fiscal  year  only  if  the  State— 

(A)  certifies  that  the  total  amount  the  State 
expends  (except  amounts  of  the  United  States 
Government)  to  develop,  improve,  and  carry  out 
emergency  plans  under  the  Act  will  at  least 
equal  the  average  level  of  expenditure  for  the 
last  2  fiscal  years:  and 

(li)  agrees  to  make  available  at  least  75  per- 
cent of  the  amount  of  the  grant  under  para- 
graph (I)  of  this  sub.section  in  the  fiscal  year  to 
local  emergency  planning  committees  established 
under  section  301(c)  of  the  Act  (42  U.S.C. 
11001(c))  to  develop  emergency  plans  under  the 
Act. 

(b)  Training  Grants.— (l)  The  Secretary  of 
Transportation  shall  make  grants  to  States  and 
Indian  tribes  to  train  public  sector  employees  to 
respond  to  accidents  and  incidents  involving 
hazardous  material. 

(2)  The  Secretary  of  Transportation  nmy  make 
a  grant  under  paragraph  (I)  of  this  subsection 
in  a  fiscal  year— 


(A)  to  a  State  or  Indian  tribe  only  if  the  State 
or  tribe  certifies  that  the  total  amount  the  State 
or  tribe  expends  (except  amounts  of  the  Govern- 
ment) to  train  public  sector  employees  to  re- 
spond to  an  accident  or  incident  involving  haz- 
ardous material  will  at  least  equal  the  average 
level  of  expenditure  for  the  last  2  fiscal  years: 

(li)  to  a  State  or  Indian  tribe  only  if  the  State 
or  tribe  makes  an  agreement  with  the  Secretary 
that  the  State  or  tribe  will  use  in  that  fiscal 
year,  for  training  public  sector  employees  to  re- 
spond to  an  accident  or  incident  involving  haz- 
ardous material— 

(i)  a  course  developed  or  identified  under  sec- 
tion 5115  of  this  title:  or 

(ii)  another  course  the  Secretary  decides  is 
consistent  with  the  objectives  of  this  section: 
and 

(C)  to  a  State  only  if  the  State  agrees  to  make 
available  atjeasl  75  percent  of  the  amount  of 
the  grunt  under  paragraph  (I)  of  this  subsection 
in  the  fiscal  year  for  training  public  sector  etn- 
ployees  a  political  subdivision  of  the  Slate  etn- 
ploys  or  uses. 

(3)  A  grant  under  this  subsection  may  be 
used — 

(A)  to  pay— 

(I)  the  tuition  costs  of  public  sector  employees 
being  trained: 

(ii)  travel  expenses  of  those  employees  to  and 
from  the  training  facility: 

(Hi)  room  and  board  of  those  employees  when 
at  the  training  facility:  and 

(iv)  travel  expenses  of  individuals  providing 
the  trainitig: 

(li)  by  the  State,  political  subdivision,  or  In- 
dian tribe  to  provide  the  training:  and 

(C)  to  make  an  agreement  the  Secretary  of 
Transportation  approves  authorizing  a  person 
(including  an  authority  of  a  State  or  political 
subdivision  of  a  State  or  Indian  tribe)  to  provide 
the  training — 

(i)  if  the  agreement  allows  the  Secretary  and 
the  State  or  tribe  to  conduct  random  examina- 
tions, inspections,  and  audits  of  the  training 
without  prior  notice:  and 

(ii)  if  the  State  or  tribe  conducts  at  least  one 
on-site  observation  of  the  training  each  year. 

(4)  The  Secretary  of  Transportation  shall  allo- 
cate amounts  made  available  for  grants  under 
this  subsection  for  a  fiscal  year  among  eligible 
States  and  Indian  tribes  based  on  the  needs  of 
the  States  and  tribes  for  emergency  response 
training.  In  making  a  decision  about  those 
needs,  the  Secretary  shall  consider — 

(A)  the  number  of  hazardous  material  facili- 
ties in  the  State  or  on  land  under  the  jurisdic- 
tion of  the  tribe: 

(B)  the  types  and  amounts  of  hazardous  mate- 
rial transported  in  the  State  or  on  that  land: 

(C)  whether  the  State  or  tribe  imposes  and  col- 
lects a  fee  on  transporting  hazardous  material: 

(D)  whether  the  fee  is  used  only  to  carry  out 
a  purpose  related  to  transporting  hazardous  ma- 
terial: and 

(E)  other  factors  the  Secretary  decides  are  ap- 
propriate to  carry  out  this  subsection. 

(c)  Compliance  With  Certain  Law.— The 
Secretary  of  Transportation  may  make  a  grant 
to  a  State  under  this  section  in  a  fiscal  year 
only  if  the  State  certifies  that  the  State  complies 
with  sections  301  arid  303  of  the  Emergency 
Planning  and  Community  Right-To-Know  Act 
of  1986  (42  U.S.C.  IIOOI,  11003). 

(d)  applications.— A  State  or  Indian  tribe  in- 
terested in  receiving  a  grant  under  this  section 
shall  submit  an  application  to  the  Secretary  of 
Transportation.  The  application  must  be  submit- 
ted at  the  time,  and  co7itain  information,  the 
Secretary  requires  by  regulation  to  carry  out  the 
objectives  of  this  section. 

(e)  Governments  Share  of  costs.— a  grant 
under  this  section  is  for  80  percent  of  the  cost 
the  State  or  Indian  tribe  incurs  in  the  fiscal 


year  to  carry  out  the  activity  for  which  the 
grant  is  made.  Amounts  of  the  State  or  tribe 
under  subsections  (a)(2)(A)  and  (b)(2)(A)  of  this 
section  are  not  part  of  the  non-Government 
share  under  this  subsection. 

(f)  Monitoring  and  Technical  Assistance.— 
In  coordination  with  the  Secretaries  of  Trans- 
portation and  Energy.  Administrator  of  the  En- 
vironmental Protection  Agency,  and  Director  of 
the  National  Institute  of  Environmental  Health 
Sciences,  the  Director  of  the  Federal  Emergency 
Management  Agency  shall  monitor  public  sector 
emergency  response  planning  and  training  for 
an  accident  or  incident  involving  hazardous  ma- 
terial. Considering  the  results  of  the  monitoring, 
the  Secretaries.  Administrator,  and  Directors 
each  shall  provide  technical  assistance  to  a 
State,  political  subdivision  of  a  State,  or  Indian 
trH>e  for  carrying  out  emergency  response  train- 
ing and  planning  for  an  accident  or  incident  in- 
volving hazardous  material  and  shall  coordinate 
the  assistance  using  the  existing  coordinating 
mechanisms  of  the  national  response  team  and, 
for  radioactive  material,  the  Federal  Radiologi- 
cal Preparedness  Coordinating  Committee. 

(g)  Delegation  of  Authority.— To  minimize 
administrative  costs  and  to  coordinate  Govern- 
ment grant  programs  for  emergency  response 
training  and  planning,  the  Secretary  of  Trans- 
portation inay  delegate  to  the  Directors  of  the 
Federal  Einergency  Managetnent  Agency  and 
National  Institute  of  Environmental  Health 
Sciences,  Chairman  of  the  Nuclear  Regulatory 
Commission,  Administrator  of  the  Environ- 
mental Protection  Agency,  and  Secretaries  of 
Labor  and  Energy  any  of  the  following: 

(1)  authority  to  receive  applications  for  grants 
under  this  section. 

(2)  authority  to  review  applications  for  tech- 
nical compliance  with  this  section. 

(3)  authority  to  review  applications  to  rec- 
ommend approval  or  disapproval. 

(4)  any  other  ministerial  duty  associated  with 
grants  under  this  section. 

(h)  Minimizing  Duplication  of  Effort  and 
E.\PE.\SES.—The  Secretaries  of  Transportation, 
Labor,  and  Energy,  Directors  of  the  Federal 
Emergency  Management  Agency  and  National 
Institute  of  Environmental  Health  Sciences, 
Chairman  of  the  Nuclear  Regulatory  Commis- 
sion, and  Administrator  of  the  Environmental 
Protection  Agency  shall  review  periodically, 
with  the  head  of  each  department,  agency,  or 
instrumentality  of  the  Government,  all  emer- 
gency response  and  preparedness  training  pro- 
grams of  that  department,  agency,  or  instrumen- 
tality to  minimize  duplication  of  effort  and  ex- 
pense of  the  department,  agency,  or  instruinen- 
talily  in  carrying  out  the  programs  and  shall 
take  necessary  action  to  minimize  duplication. 

(i)  ANNUAL  Registration  fee  account  and 
ITS  USES.— The  Secretary  of  the  Treasury  shall 
establish  an  account  in  the  Treasury  into  which 
the  Secretary  of  the  Treasury  shall  deposit 
amounts  the  Secretary  of  Trattsportation  col- 
lects under  section  5108(g)(2)(A)  of  this  title  and 
transfers  to  the  Secretary  of  the  Treasury  under 
section  5t08(g)(2)(C)  of  this  title.  Without  fur- 
ther appropriation,  amounts  in  the  account  are 
available — 

(1)  to  make  grants  under  this  section  and  sec- 
tion 5107(e)  of  this  title: 

(2)  to  monitor  and  provide  technical  assist- 
ance  under  subsection  (f)  of  this  section:  and 

(3)  to  pay  administrative  costs  of  carrying  out 
this  section  and  sections  5107(e).  5108(g)(2),  and 
5115  of  this  title,  except  that  not  more  than  10 
percent  of  the  amounts  made  available  from  the 
account  in  a  fiscal  year  may  be  used  to  pay 
those  costs. 

#51/7.  Exemption*  and  exclutiont 

(a)  Authority  To  Exempt.— (I)  As  provided 
under  procedures  prescribed  by  regulation,  the 
Secretary  of  Transportation  may  issue  an  ex- 
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emplion  from  this  chapter  or  a  regulation  pre 
scrH>ed  under  section  5103(b).  5104,  5110.  or  5112 
of  this  title  to  a  person  transporting,  or  causing 
to  be  transported,  hazardous  material  in  a  loay 
that  achieves  a  safety  level— 

(A)  at  least  equal  to  the  safety  level  required 
under  this  chapter:  or 

(li)  consistent  with  the  public  interest  and 
this  chapter,  if  a  required  safety  level  does  not 
exist. 

(2)  An  exemption  under  this  subsection  is  ef- 
fective for  not  more  than  2  years  and  may  be  re- 
newed on  application  to  the  Secretary. 

(b)  Applications.  — When  applying  for  an  ex- 
emption or  renetoal  of  an  exemption  under  this 
section,  the  person  must  provide  a  safely  analy- 
sis prescribed  by  the  Secretary  that  justifies  the 
exemption.  The  Secretary  shall  publish  in  the 
Federal  Register  notice  that  an  application  for 
a7i  exemption  has  been  filed  and  shall  give  the 
public  an  opportunity  to  inspect  the  safely 
analysis  and  comnenl  on  the  application.  This 
subsection  does  not  require  the  release  of  infor- 
mation protected  by  law  from  public  disclosure 

(c)  Exclusions.— (1)  The  Secretary  shall  ex- 
clude, in  any  part,  from  this  chapter  and  regu- 
lations prescribed  under  this  chapter^ 

(A)  a  public  vessel  (as  defined  in  sectio7i  2101 
of  title  46): 

(B)  a  vessel  exempted  under  section  3702  of 
title  46  from  chapter  37  of  title  46:  and 

(C)  a  vessel  to  the  extent  it  is  regulated  under 
the  Ports  and  Waterways  Safety  Act  of  1972  (33 
U.S.C.  1221  et  seq.). 

(2)  This  chapter  and  regulations  prescribed 
under  this  chapter  do  not  prohibit— 

(A)  or  regulate  transportation  of  a  fireartn  (as 
defined  in  section  232  of  title  18),  or  ammunition 
for  a  firearm,  by  an  iiutividual  for  personal  use: 
or 

(B)  transportation  of  a  ftreavn  or  ammunition 
m  commerce. 

(d)  Limitation  on  Authority  .—Unless  the 
Secretary  decides  that  an  emergency  exists,  an 
exemption  or  renetoal  granted  under  this  section 
is  the  only  way  a  person  subject  to  this  chapter 
may  be  exempt  from  this  chapter. 
fBtlS.  Inmpeelon 

(a)  Gensral  RK»uiRKMfiNT.—The  Secretary  of 
Transportation  shall  maintain  the  employtnent 
of  30  hazardous  material  safety  inspectors  more 
than  the  total  number  of  safety  inspectors  au- 
thorized for  the  fiscal  year  that  ended  Septetn- 
ber  30.  1990.  for  the  Federal  Railroad  Adminis- 
tration, the  Federal  Highway  Admitiistration. 
and  the  Research  and  Special  Programs  Acbnin- 
islration. 

(b)  Allocation  To  Promotk  Safety  in 
Transporting  RadioActivk  Material.— (I) 
The  Secretary  shall  ensure  that  10  of  the  30  ad- 
ditional inspectors  focus  on  promoting  safety  in 
transporting  radioactive  material,  as  defined  by 
the  Secretary,  including  inspecting— 

(A)  at  the  place  of  origin,  shipments  of  high- 
level  radioactive  waste  or  nuclear  spent  material 
(as  those  terms  are  defined  in  section  5105(a)  of 
this  title):  and 

(B)  to  the  tnaximum  extent  practicable  ship- 
ments of  radioactive  /naterial  thai  are  not  high- 
level  radioactive  waste  or  nuclear  spent  mate- 
rial. 

(2)  In  carrying  out  their  duties,  those  10  addi 
tional  inspectors  shall  cooperate  to  the  greatest 
extent  possible  with  safety  inspectors  of  the  Nu- 
clear Regulatory  Commission  and  appropriate 
State  and  local  government  officials. 

(3)  Those  10  additional  inspectors  shall  be  al- 
located as  follows: 

(A)  one  to  the  Research  and  Special  Progranit 
Adtninistration. 

(B)  3  to  the  Federal  Railroad  Adminislraiion. 

(C)  3  to  the  Federal  Highway  Administration. 

(li)  the  other  3  among  the  admmuilralions  re- 
ferred to  in  clauses  (A}-(C)  of  this  paragraph  as 
the  Secretary  decides. 
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(c)  Ai.ixxATiON  Ok-  Other  Inspectors.  The 
Secretary  shall  allocate,  as  the  Secretary  de- 
cides, the  20  additional  inspectors  authorized 
under  this  section  and  not  allncalcd  under  sub- 
section (b)  of  this  section  among  the  administra- 
tions referred  to  in  subsection  (h)(3)(A)  (C)  of 
this  section. 

fS119.   Umiform  fbmu  and  proeedum 

(a)  Working  Group. -The  Sfrreiury  of 
Transportation  shall  establish  a  working  group 
of  State  and  local  government  officials,  includ- 
ing representatives  of  the  National  Governors' 
Association,  the  National  As.sociation  of  Coun- 
ties, the  National  l.eague  of  Cities,  the  United 
States  Conference  of  Mayors,  and  the  National 
Conference  of  State  Ugislatures.  The  purposes 
of  the  working  group  are— 

(1)  to  establish  uniform  forms  and  procedures 
for  States  that  register  persons  that  transport  or 
cause  to  be  transported  hazardous  material  by 
motor  vehicle:  and 

(2)  to  decide  whether  to  limit  the  filing  of  any 
State  registration  form  and  collection  of  filing 
fees  to  the  State  m  which  the  person  resides  or 
has  its  principal  place  of  business. 

(b)  Consultation  and  Reporting.— The 
working  group — 

(1)  shall  consult  with  persons  subject  to  reg- 
istration requirements  described  m  subsection 
(a)  of  this  section:  and 

(2)  not  later  than  Novetnber  16.  1993.  shall 
submit  to  the  Secretary,  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate, and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives 
a  final  report  that  contains— 

(A)  a  detailed  statetnent  of  its  findings  and 
conclusions:  and 

(B)  its  joint  recommendations  on  the  matters 
referred  to  in  subsection  (a)  of  this  section. 

(c)  Regulations  on  Recommendations.-  (I) 
The  Secretary  shall  prescribe  regulations  to 
carry  out  the  recommendations  contained  in  the 
report  submitted  under  subsection  (b)  of  this  sec- 
tion with  which  the  Secretary  agrees.  The  regu- 
lations shall  be  prescribed  by  the  later  of  the 
last  day  of  the  3-year  period  beginning  on  the 
dale  the  working  group  submitted  its  report  or 
the  last  day  of  the  90-day  period  beginning  on 
the  date  on  which  at  lecLit  26  States  adopt  all  of 
the  recommendations  of  the  report.  A  regulation 
prescribed  under  this  subsection  may  not  define 
or  Imit  the  amount  of  a  fee  a  State  may  impose 
or  colled. 

(2)  A  regulation  prescribed  under  this  sub- 
section takes  effect  one  year  after  it  is  pre- 
scribed. The  Secretary  may  extend  the  one-year 
period  for  an  additional  year  for  good  cause. 
After  a  regulation  is  effective,  a  State  may  es- 
tablish, tnaintain,  or  enforce  a  requirement  re- 
lated to  the  same  subject  matter  only  if  the  re- 
quirement is  the  same  as  the  regulation. 

(3)  In  consultation  with  the  working  group, 
the  Secretary  .shall  develop  a  procedure  to  elimi- 
nate differences  in  how  States  carry  out  a  regu 
lation  prescribed  under  this  subsection. 

(d)  Relationship  to  Other  Laws.  The  Fed- 
eral Advisory  Committee  Act  (5  App.  U.S.C.) 
does  not  apply  to  the  working  group. 

SS120.  InlemtUioiuU  uniformity  of  tiandarda 
ami  nquiremenU 

(a)  Participation  in  International  Fo- 
rums. Subject  to  guidance  and  direction  from 
the  Secretary  of  State,  the  Secretary  of  Trans 
portation  shall  participate  in  international  fo- 
rums that  establush  or  recommend  mandatory 
standards  and  requirements  for  transporting 
hazardous  material  in  international  commerce. 

(b)  Consultation.  -The  Secretary  oj  Tram- 
portalion  may  consult  with  interested  authori- 
ties to  ensure  that,  to  the  extent  practicable, 
regulations  the  Secretary  prescribes  under  sec- 
tions 5103(b).  5104.  5110.  and  5112  of  thus  title  are 
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consistent  with  standards  related  to  transport- 
ing hazardous  material  that  international  au- 
thorities adopt. 

(c)  DiFEERENcts  With  International  stand- 
ards Asn  REdUiHEMENTS.-This  section 

(1)  does  not  require  the  Secretary  of  Transpor- 
tation to  prescribe  a  standard  identical  to  a 
standard  adopted  hy  an  tnlcrnalional  authority 
if  the  Secretary  decides  the  .standard  is  unneces- 
sary or  unsafe:  and 

(2)  does  not  prohibit  the  Secretary  from  pre- 
scribing a  safety  requirement  more  stringent 
than  a  requirement  included  in  a  standard 
adopted  by  an  international  authority  if  the 
Secretary  decides  the  requirement  is  necessary 
in  the  public  interest. 
sunt.  Adminitlrative 

(a)  General  Authority.— To  carry  out  this 
chapter,  the  Secretary  of  Transportation  may 
investigate,  make  reports,  tssue  subpoenas,  con- 
duct hearings,  require  the  production  of  records 
and  properly,  take  depositions,  and  conduct  re- 
search, development,  demonstration,  and  train- 
ing activities.  After  notice  and  an  opportunity 
for  a  hearing,  the  Secretary  may  Issue  an  order 
requiring  compliance  with  this  chapter  or  a  reg- 
ulation prescribed  under  this  chapter. 

(b)  Records,  Reports,  and  Information.— a 
person  subject  to  this  chapter  shall— 

(1)  maintain  records.,  make  reports,  and  pro- 
vide information  the  Secretary  by  regulation  or 
order  requires:  and 

(2)  make  the  records,  reports,  and  information 
available  when  the  Secretary  requests. 

(c)  iNSPi-xrrioN.-dj  The  Secretary  may  au- 
thorize an  officer,  employee,  or  agent  to  inspect, 
at  a  reasonable  time  and  in  a  reasonable  way. 
records  and  property  related  to- 

(A)  manufacturing,  fabricating,  marking, 
maintaining,  reconditioning,  repairing,  testing, 
or  distributing  a  package  or  container  for  use  by 
a  person  in  transporting  hazardous  material  in 
commerce:  or 

(B)  the  transportation  of  hazardous  material 
in  commerce. 

(2)  An  officer,  employee,  or  agent  under  this 
subixction  shall  display  proper  credentials  when 
requested. 

(d)  Facility.  Staff,  and  Reporting  System 
ON  Risks.  Emergencies,  and  Actions.  (I)  The 
Secretary  shall— 

(A)  maintain  a  facility  and  technical  staff 
sufficient  to  provide,  within  the  United  States 
Government,  the  capability  of  evaluating  a  risk 
related  to  the  transportation  of  hazardous  mate- 
rial and  material  alleged  to  he  hazardous: 

(B)  maintain  a  central  reporting  system  and 
information  center  capable  of  providing  infor- 
mation and  advice  to  law  enforcement  and  fire- 
fighting  personnel,  other  interested  individuals, 
and  officers  and  employees  of  the  Government 
and  State  and  local  governments  on  meeting  an 
emergency  related  to  the  transportation  of  haz- 
ardous material:  and 

(C)  conduct  a  continuous  review  on  all  as- 
pects  of  transporting  hazardous  material  to  de- 
cide on  and  take  appropriate  actions  to  ensure 
safe  transportation  of  hazardous  material. 

(2)  Paragraph  (I)  of  this  subsection  does  not 
prevent  the  Secretary  from  making  a  contract 
with  a  private  entity  for  use  of  a  supplemental 
reporting  system  and  information  center  oper- 
ated and  maintained  by  the  contractor. 

(e)  ANNUAL  Report.— The  Secretary  shall  sub- 
mit to  the  President,  for  submission  to  Congress, 
not  later  than  June  I5th  of  each  year,  a  report 
about  the  transportation  of  hazardous  material 
during  the  prior  calendar  year.  The  report  shall 
include— 

(1)  a  statistical  cotnpilation  of  accidents  and 
casualties  related  to  the  transportation  of  haz- 
ardous material: 

(2)  a  list  and  summary  of  applicable  Govern- 
ment regulations,  criteria,  orders,  and  cxemf>- 
lions: 
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(.1)  a  summary  of  the  basis  for  each  exemption: 

(4)  an  evaluation  of  the  effectiveness  of  en- 
forcement activities  and  the  degree  of  voluntary 
compliance  with  regulations: 

(5)  a  summary  of  outstanding  problems  in  car- 
rying out  this  chapter  in  order  of  priority:  and 

(6)  recommendations  for  appropriate  legisla- 
tion. 

S6122.  Enforcement 

(a)  General.— At  the  request  of  the  Secretary 
of  Transportation,  the  Attorney  General  may 
brmg  a  civil  action  to  enforce  this  chapter  or  a 
regulation  prescribed  or  order  issued  under  this 
chapter.  The  court  may  atoard  appropriate  re- 
lief, including  punitive  damages. 

(b)  I.MMINENT  Hazards.— (I)  If  the  Secretary 
has  reason  to  believe  that  an  imminent  hazard 
exists,  the  Secretary  may  bring  a  civil  action— 

(A)  to  suspend  or  restrict  the  transportation  of 
the  hazardous  material  responsible  for  the  haz- 
ard: or 

(B)  to  eliminate  or  ameliorate  the  hazard. 

(2)  On  request  of  the  Secretary,  the  Attorney 
General  shall  bring  an  action  under  paragraph 
(I)  of  this  subsection. 
95123.  Civil  penalty 

(a)  PENALTY.— (I)  A  person  that  knowingly 
violates  this  chapter  or  a  regulation  prescribed 
or  order  issued  under  this  chapter  is  liable  to  the 
United  States  Government  for  a  civil  penalty  of 
at  least  S250  but  not  more  than  S25.000  for  each 
violation.  A  person  acts  knowingly  when— 

(A)  the  person  has  actual  knowledge  of  the 
facts  givitig  rise  to  the  violation:  or 

(B)  a  reasonable  person  acting  in  the  cir- 
cumstances and  exercising  reasonable  care 
would  have  that  knowledge. 

(2)  A  separate  violation  occurs  for  each  day 
the  violation,  committed  by  a  person  that  trans- 
ports or  causes  to  be  transported  hazardous  ma- 
terial, continues. 

(b)  Hearing  Requirement.— The  Secretary  of 
Transportation  may  find  that  a  person  has  vio- 
lated this  chapter  or  a  regulation  prescribed 
under  this  chapter  only  after  notice  amd  an  op- 
portunity for  a  hearing.  The  Secretary  shall  im- 
pose a  penalty  under  this  section  by  givirig  the 
person  written  notice  of  the  amount  of  the  pen- 
alty. 

(c)  Penalty  CoN.siDERAViONS.-ln  determin- 
ing the  amount  oj  a  civil  penalty  under  this  sec- 
tion, the  Secretary  shall  consider— 

(1)  the  nature,  circumstances,  extent,  and 
gravity  of  the  violation: 

(2)  with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  violations,  the 
ability  to  pay.  and  any  effect  on  the  ability  to 
continue  to  do  business:  and 

(3)  other  matters  that  justice  requires. 

(d)  COMPROMISE.— The  Secretary  may  com- 
promise the  amount  of  a  civil  penalty  imposed 
under  this  section  before  referral  to  the  Attorney 
General. 

(e)  SETOFF.— The  Government  may  deduct  the 
amount  of  a  civil  penalty  imposed  or  com- 
promised under  this  section  from  amounts  it 
owes  the  person  liable  for  the  penalty. 

(f)  DEPOSITING       AMOUNTS       COLLECTED.— 

Amounts  collected  under  this  section  shall  be 
deposited  in  the  Treasury  as  miscellaneous  re- 
ceipts. 

55124.  Criminal  penally 

A  person  knowingly  violating  section  5104(b) 
of  this  title  or  willfully  violating  this  chapter  or 
a  regulation  prescribed  or  order  issued  under 
this  chapter  shall  be  fined  under  title  IH.  impris- 
oned for  not  more  than  5  years,  or  both. 

55125.  Preemption 

(a)  General.— Except  as  provided  in  sub- 
sections (b).  (c).  and  (e)  of  this  section,  a  re- 
quirement of  a  State,  political  subdivision  of  a 
Stale,  or  Indian  tribe  is  preempted  if— 


(1)  complying  with  a  requirement  of  the  State, 
political  subdivision,  or  tribe  and  a  requirement 
of  this  chapter  or  a  regulation  prescribed  under 
this  chapter  is  not  possible:  or 

(2)  the  requirement  of  the  State,  political  sub- 
division, or  tribe,  as  applied  or  enforced,  is  an 
obstacle  to  accomplishing  and  carrying  out  this 
chapter  or  a  regulation  prescribed  under  this 
chapter. 

(b)  siritsTASTivE  Differences.— < I )  Except  as 
provided  in  subsection  (c)  of  this  section,  a  law. 
regulation,  order,  or  other  requirement  of  a 
State,  political  subdivision  of  a  Slate,  or  Indian 
tribe  about  any  of  the  following  subjects,  that  is 
not  substantively  the  same  as  a  provision  of  this 
chapter  or  a  regulation  prescribed  under  this 
chapter,  is  preempted: 

(A)  the  designation,  description,  and  classi- 
fication of  hazardous  material. 

(B)  the  packing,  repacking,  handling,  label- 
ing, marking,  and  placarding  of  hazardous  ma- 
terial. 

(C)  the  preparation,  execution,  and  use  oj 
shipping  documents  related  to  hazardous  nmle- 
rial  and  requirements  related  to  the  number, 
contents,  and  placement  of  those  documents. 

(li)  the  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in  trans- 
portation of  hazardous  material. 

(E)  the  design,  manufacturing,  fabricating, 
marking,  maintenance,  reconditioning,  repair- 
ing, or  testing  of  a  package  or  container  rep- 
resented, marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous  material. 

(2)  If  the  Secretary  of  Transportation  pre- 
scribes or  has  prescribed  under  section  5103(b). 
5104.  5110,  or  5112  of  this  title  or  prior  com- 
parable provision  of  law  a  regulation  or  stand^ 
ard  related  to  a  subject  referred  to  in  paragraph 

(1)  of  this  subsection,  a  State,  political  subdivi- 
sion of  a  State,  or  Indian  tribe  may  prescribe, 
issue,  maintain,  and  enforce  only  a  law,  regula- 
tion, standard,  or  order  about  the  subject  that  is 
substantively  the  same  as  a  provision  of  this 
chapter  or  a  regulation  prescribed  or  order  is- 
sued under  this  chapter.  The  Secretary  shall  de- 
cide on  and  publish  in  the  Federal  Register  the 
effective  date  of  section  5103(b)  of  this  title  for 
any  regulation  or  standard  about  any  of  those 
subjects  that  the  Secretary  prescribes  after  No- 
vember 16,  1990.  However,  the  effective  date  may 
not  be  earlier  than  90  days  after  the  Secretary 
prescribes  the  regulation  or  standard  nor  later 
than  the  last  day  of  the  2-year  period  beginning 
on  the  date  the  Secretary  prescribes  the  regula- 
tion or  standard. 

(3)  If  a  State,  political  subdivision  of  a  State, 
or  Indian  tribe  imposes  a  fine  or  penalty  the 
Secretary  detides  is  appropriate  for  a  violation 
related  to  a  subject  referred  to  m  paragraph  (I) 
of  this  subsectio7i,  an  additional  fine  or  penalty 
may  not  be  imposed  by  any  other  authority. 

'  (c)  Compliance  With  Section  5112(b)  Regu- 
lations.— (I)  Except  as  provided  in  paragraph 

(2)  of  this  subsection,  after  the  last  day  of  the 
2-year  period  beginning  on  the  date  a  regulation 
is  prescribed  under  section  5112(b)  of  this  title,  a 
State  or  Indian  tribe  may  establish,  maintain,  or 
enforce  a  highway  routing  designation  over 
which  hazardous  material  may  or  may  not  be 
transported  by  motor  vehicles,  or  a  limitation  or 
requirement  related  to  highway  routing,  only  if 
the  designation,  limitation,  or  requiranent  com- 
plies ivith  sectioti  5112(b). 

(2)(A)  A  highu^y  routing  designation,  limita- 
tion, or  requirement  established  before  the  date 
a  regulation  is  prescribed  under  section  5112(b) 
of  this  title  does  not  have  to  comply  with  section 
5112(b)(1)(B),  (C).  and  (F). 

(B)  This  subsection  and  section  5112  of  this 
title  do  not  require  a  Slate  or  Indian  tribe  to 
comply  with  section  5ll2(b)(l)(l)  if  the  highway 
routing  designation,  limitation,  or  requiranmit 
was  established  before  November  16.  1990. 


(C)  The  Secretary  may  allow  a  highway  rout- 
ing designation,  limitation,  or  requirement  to 
continue  in  effect  until  a  dispute  related  to  the 
designation,  limitation,  or  requirement  is  re- 
solved under  section  5112(d)  of  this  title. 

(d)  Decisions  on  Preemption.— (I)  A  person 
(including  a  Slate,  political  suhdii'ision  of  a 
State,  or  Indian  tribe)  diri-ctly  affected  by  a  re- 
quirement of  a  Slate,  political  sutHlivision.  or 
tribe  may  apply  to  the  Secretary,  as  provided  by 
regulations  prescribed  by  the  Secretary,  /or  a 
decision  on  whether  the  requirement  is  pre- 
empted by  subsection  (a),  (b)(1).  or  (c)  of  this 
section.  The  Secretary  shall  publish  notice  of 
the  application  in  the  Federal  Register.  After 
notice  is  published,  an  applicant  may  not  seek 
judicial  relief  on  the  same  or  substantially  the 
same  issue  until  the  Secretary  takes  final  action 
on  the  application  or  until  180  days  after  the 
application  is  filed,  whichever  occurs  first. 

(2)  After  consulting  with  States,  political  sub- 
divisions of  Slates,  and  Indian  tribes,  the  Sec- 
retary shall  prescribe  regulations  for  carrying 
out  paragraph  (I)  of  this  subsection. 

(3)  Subsection  (a)  of  this  section  does  not  pre- 
vent a  State,  political  subdivision  of  a  State,  or 
Indian  tribe,  or  another  person  directly  affected 
by  a  requirement,  from  seeking  a  decision  on 
preemption  from  a  court  instead  of  applying  to 
the  Secretary  under  paragraph  (I)  of  this  sub- 
section. 

(e)  Waiver  of  Pref.mptio\.—A  State,  politi- 
cal subdivision  of  a  State,  or  Indian  tribe  may 
apply  to  the  Secretary  for  a  waiver  of  preemp- 
tion of  a  requirement  the  Slate,  political  sub- 
division, or  tribe  acknowledges  is  preempted  by 
subsection  (a),  (b)(1).  or  (c)  of  this  section. 
Under  a  procedure  the  Secretary  prescribes  by 
regulation,  the  Secretary  may  icaive  preemption 
on  deciding  the  requirement— 

(1)  provides  the  public  at  least  as  much  pro- 
tection as  do  requirements  of  this  chapter  and 
regulations  prescribed  under  this  chapter:  and 

(2)  is  not  an  unreasonable  burden  on  com- 
merce. 

(f)  Judicial  Review.— a  party  to  a  proceeding 
under  subsection  (d)  or  (e)  of  this  section  may 
bring  a  civil  action  for  judicial  review  of  the  de- 
cision of  the  Secretary  not  later  than  60  dayt 
after  the  decision  becomes  final. 

(g)  Fees. — A  Slate,  political  subdivision  of  a 
Slate,  or  Indian  tribe  may  impose  a  fee  related 
to  transporting  hazardous  material  only  if  the 
fee  is  fair  and  used  for  a  purpose  related  to 
transporting  hazardous  material,  including  en- 
forcement and  planning,  developing,  and  main- 
taining a  capability  for  emergency  response. 
SSI26.  Relationthip  to  other  law  ^ 

(u)  Co\rRACTS.—A  person  under  co7ilract 
with  a  department,  agency,  or  instrumentality 
of  the  United  States  Government  that  transports 
or  causes  to  be  transported  hazardous  material, 
or  manufactures,  fabricates,  marks,  nuiinlains. 
■  reconditiotis,  repairs,  or  tests  a  package  or  con- 
tainer that  the  person  represents,  marks,  cer- 
tifies, or  sells  as  qualified  for  use  in  transport- 
ing hazardous  material  must  comply  with  this 
chapter,  regulations  prescribed  and  orders  is- 
sued under  this  chapter,  and  all  other  require- 
ments of  the  Government,  State  and  local  gov- 
ernments, and  Indian  tribes  (except  a  require- 
ment preempted  by  a  law  of  the  United  States) 
in  the  same  way  and  to  the  same  extent  that 
any  person  engaging  in  that  transportation, 
manufacturing,  fabricating,  "marking,  mainte- 
nance, reconditioning,  repairing,  or  testing  that 
is  in  or  affects  comtnerce  must  comply  with  the 
provision,  regulation,  order',  or  requirement. 

(b)  NONAPPLICATION.—This  chapter  does  not 
apply  to- 
ll)  a   pipeline  subject   to   regulation   under 
chapter  601  of  this  title:  or 

(2)  any  matter  that  is  subject  to  the  postal 
laws  and  regulations  of  the  United  Slates  under 
this  chapter  or  title  18  or  39. 


34388 


CONGRESSIONAL  RECORD— SENATE 


asm.  Authorization  of  appropriatioiu 

(a)  GKSEKAl.—Not  more  than  the  following 
amounts  may  be  appropriated  to  the  Secretary 
of  Transportation  to  carry  out  this  chapter  (ex- 
cept sections  5IOS(g)(2).  5115.  5116.  and  5119): 

(1)  Sie.OOO.OOO  for  the  fiscal  year  ending  Sep- 
tember :tO.  1992. 

(2>  SI8.000.000  for  the  fiscal  year  ending  Sep- 
lembirr  30.  199.1. 

(b)  Ha/.mat  h:»ri.nYHK  TRMSlfm.—Sot  more 
than  1250.000  is  available  to  the  nirector  of  the 
National  Institute  of  Environmental  Health 
Sciences  from  the  account  established  under  sec- 
tion 5ll6(i)  of  this  title  for  each  of  the  fiscal 
years  ending  September  30.  I99.1-I99S.  to  cam/ 
out  section  5107(e)  of  this  title. 

(c)  Traininu  CuRRiciii.VM.~(l)  Not  more  than 
tl.000.000  may  be  appropriated  to  the  Secretary 
of  Transportation  for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  to  carry  out  section  5115  of  this 
title. 

(2)  Not  more  than  SI. 000.000  is  available  to  the 
Secretary  of  Transportation  from  the  account 
established  under  section  5116(i)  of  this  title  for 
each  of  the  fiscal  years  ending  September  30. 
199.1-1999.  to  carry  out  section  5115  of  this  title. 

(3)  The  Secretary  of  Transportation  may 
transfer  to  the  Director  of  the  Federal  Emer- 
gency Management  Agency  from  amounts  avail- 
able under  ihis  subsection  amounts  necessary  to 
carry  out  section  5115(d)(1)  of  this  title. 

(d)  ri.A,\yisa  A.Mi  TitAiNisc.—d)  Not  more 
than  S5.000.000  ts  available  to  the  Secretary  of 
Transportation  from  the  account  established 
under  section  5ll6(i)  of  this  title  for  each  of  the 
fiscal  years  ending  September  30.  1993-1998,  to 
carry  out  section  5H6(a)  of  this  title. 

(2)  Not  more  than  S7..t00.000  is  available  to  the 
Secretary  of  Transportation  from  the  account 
established  under  section  5ll6(i)  of  this  title  for 
each  of  the  fiscal  years  ending  September  30. 
1993-1998.  to  carry  out  section  5116(b)  of  this 
title. 

(3)  Not  more  than  the  following  amounts  are 
available  from  the  account  established  under 
section  5ll6(i)  of  this  title  for  each  of  the  fiscal 
years  ending  Septetnber  30.  1993-1998.  to  carry 
out  section  5116(f)  of  thts  title: 

(A)  S750.000  each  to  the  Secretaries  of  Trans- 
portation and  Energy.  Administrator  of  the  En- 
vironmental Protection  Agency,  and  Director  of 
the  Federal  Emergency  Management  Agency 

(B)  S200.000  to  the  Director  of  the  National  In- 
stitute of  Environmental  Health  Sciences. 

(e)  Uniform  Forms  and  PRcx-KiWREs.^Not 
more  than  S400.000  may  be  appropriated  to  the 
Secretary  of  Transportation  for  each  of  the  fis- 
cal years  ending  September  30.  1992.  and  1993.  to 
carry  out  section  5119  of  this  title. 

(f)  CRUniTS  TO  APPROPRIATIOSS.—The  Sec- 
retary of  Transportation  may  credit  to  any  ap- 
propriation to  carry  out  this  chapter  an  amount 
received  from  a  Slate.  Indian  tribe,  or  other 
public  authority  or  private  entity  for  expenses 
the  Secretary  incurs  in  providing  training  to  the 
State,  authority,  or  entity. 

(g)  AVAll.AHll.lTY  OF  AMOCSTS.—Amounts 
available  under  subsections  (c)  (e)  of  this  sec- 
tion remain  available  until  expended. 

CHAPTER  S3— MASS  TRANSPORTATION 
Sec. 

5301.  Policies,  findings,  and  purposes. 

5302.  Definitions. 

.MM.    Metropolitan  planning. 

5.104.     Transportation  improvement  program. 

5305.  Transportation  management  areas. 

5306.  Private  enterprise  participation  in  metro- 

politan planning  and  transpor- 
tation improvement  programs  and 
relationship  to  other  limitations. 

5307.  Block  grants. 

5308.  Ma.ss  Transit  Account  block  grants. 
53M.     Discretionary  grants  and  loans. 

5310.  Grants  and  loans  for  special  needs  of  el- 
derly indirnduals  and  individuals 
with  disabilities. 
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5311.  Financial  a.isistunce  for  other  than  ur- 

banised areas. 

5312.  liesearch.    development,    demonstration. 

and  training  projects. 

5313.  Stale  planning  and  research  programs. 

5314.  National    planning    and    research    pro- 

grams. 

5315.  National  mass  transportation  institute. 

5316.  University  research  institutes. 

5317.  Transportation  centers. 
.5318.    Hus  testing  facility. 

5319.  Bicycle  facilities. 

5320.  Suspended  light   rail  system   technology 

pilot  project. 
5121.    Crime  prevention  and  security.     . 
5.122.    Human  resource  programs. 
5323.    General  provisions  on  assistance. 
5.124.    Limitations  on  discretionary  and  special 

needs  grants  and  loans. 
5125.    Contract  requirements. 
5326.    Special  procurements. 
5.127.    Project  managetnent  oversight. 

5328.  Project  review. 

5329.  Investigation  of  safety  hazards. 

5.130.  Withholding  amounts  for  noncompliance 
with  safety  requirements. 

5331.  Alcohol  and  controlled  substances  test- 
ing. 

53.12.  Nondiscrvnination. 

51.13.  t.abor  standards. 
5134.    Administrative. 
5.135.    lieports  and  audits. 

5336.    Apportionment     of    appropriations     for 

block  grants. 
53.17.    Apportionment     of    appropriations     for 

fixed  guideway  modernization. 
.53.18.     AulhnmalKins. 

SS30I.  Policiet,  findingt,  and  purpotea 

(a)  Devkimpmest  of  Tha.ssportatios  Sys- 
tems. -It  is  in  the  interest  of  the  United  Stales 
to  encourage  and  promote  the  developtnent  of 
transportation  systems  that  embrace  various 
modes  of  transportation  and  efficiently  >naxi- 
mize  mobility  of  individuals  atid  goods  in  and 
through  urbanized  areas  and  minimize  transpor- 
tation-related fuel  consumption  and  air  pollu- 
tion. 

(b)  Geskral  Fiudings.— Congress  finds  that— 

(1)  more  than  70  percent  of  the  population  of 
the  United  States  is  located  in  rapidly  expand- 
ing urban  areas  that  generally  cross  the  bound- 
ary lines  of  local  jurisdictions  and  often  extend 
into  at  least  2  States; 

(2)  the  welfare  and  vitality  of  urban  areas, 
the  satisfactory  movetnent  of  people  and  goods 
within  those  areas,  and  the  effectiveness  of  pro- 
grams aided  by  the  United  States  Government 
are  jeopardized  by  deteriorating  or  inadequate 
urban  transportation  service  and  facilities,  the 
inten.sification  of  traffic  congestion,  and  the 
lack  of  coordinated,  comprehensive,  and  con- 
tinuing development  planning: 

(3)  transportation  is  the  lifeblood  of  an  urban- 
ized society,  and  the  health  and  welfare  of  an 
urbanized  society  depend  on  providing  ef/icient. 
economical,  and  convenient  transportation  in 
and  between  urban  areas: 

(4)  for  many  years  the  mass  transportation  in- 
dustry capably  and  profitably  satisfied  the 
transportation  needs  of  the  urban  areas  of  the 
United  States  but  in  the  early  1970  s  continuing 
even  minimal  mass  transportation  service  in 
urban  areas  was  threatened  because  inaintain- 
ing  that  Iransfmrtation  service  was  financially 
burdensome: 

(5)  ending  that  transportation,  or  the  contin- 
ued increase  in  its  cost  to  the  user,  is  undesir- 
able and  may  affect  seriously  and  adversely  the 
welfare  of  a  substantial  number  o/  lower  income 
individuals. 

(6)  some  urban  areas  were  developing  prelimi- 
nary plans  for,  or  carrying  out.  projects  in  the 
early  1970s  to  revitalize  their  tnass  transpor- 
tation operations; 


(7)  significant  mass  transportation  improve- 
ments are  necessary  to  achieve  national  goals 
for  improved  air  quality,  energy  conservation, 
international  competitiveness,  and  mobility  for 
elderly  individuals,  individuals  with  disabilities, 
and  economically  disadvantaged  individuals  in 
urban  and  rural  areas  of  the  United  Stales; 

(8)  financial  assistance  by  the  Government  to 
develop  efficient  and  coordinated  mass  transpor- 
tation systems  is  essential  to  .lolve  the  urban 
tranitportation  problems  referred  to  in  clause  (2) 
of  this  subsection;  and 

(9)  immediate  substantial  assistance  by  the 
Government  is  needed  to  enable  mass  transpor- 
tation systems  to  continue  providing  vital  trans- 
portation sennce. 

(c)  Rapid  Urbanization  and  Continuing 
Population  Dispersal.— Hapid  urbanization 
and  continuing  dispersal  of  the  population  and 
activities  in  urban  areas  have  made  the  ability 
of  all  citizens  to  move  quickly  and  at  a  reason- 
able cost  an  urgent  problem  of  the  Government. 

(d)  Elderly  Individuais  and  Individiiais 
With  Disabilities.— it  is  the  policy  of  the  Gov- 
ernment that  elderly  individuals  and  individuals 
with  di.sabilities  have  the  same  right  as  other  in- 
dividuals to  use  mass  transportation  service  and 
facilities.  Special  efforts  shall  be  made  in  plan- 
ning and  designing  mass  transportation  service 
and  facilities  to  ensure  that  mass  transportation 
can  be  u.ied  by  elderly  individuals  and  individ- 
uals with  disabilities.  All  programs  of  the  Gov- 
ernment assisting  mass  transportation  shall 
carry  out  this  policy. 

(e)  Preserving  the  Environment.— It  is  the 
policy  of  the  Government  that  special  effort 
shall  be  made  to  preserve  the  natural  beauty  of 
the  countryside,  public  park  and  recreation 
lands,  wildlife  and  waterfowl  refuges,  and  im- 
portant historical  and  cultural  assets  when 
planning,  designing,  and  carrying  out  an  urban 
mass  transportation  capital  project  with  assist- 
ance from  the  Government  under  sections  5309 
and  5310  of  this  title. 

(f)  GENERAL  Purpose.^.— The  purposes  of  this 
chapter  are— 

(1)  to  assist  in  developing  improved  mass 
transportation  equipment,  facilities,  techniques, 
and  methods  with  the  cooperation  of  public  and 
private  mass  transportation  companies: 

(2)  to  encourage  the  planning  and  establish- 
ment of  areawide  urban  mass  transportation 
systems  needed  for  economical  and  desirable 
urban  development  with  the  cooperation  of  pub- 
lic and  private  mass  transportation  companies; 

(3)  to  as.sist  States  and  local  governmi^its  and 
their  authorities  in  financing  areawide  urban 
mass  transportation  systems  that  are  to  be  oper- 
ated by  public  or  private  mass  transportation 
companies  as  decided  by  local  needs; 

(4)  to  provide  financial  assistance  to  State  and 
local  governments  and  their  authorities  to  help 
carry  out  national  goals  related  to  mobility  for 
elderly  individuals,  individuals  with  disabilities, 
and  economically  disadvantaged  individuals; 
and 

(5)  to  establish  a  partnership  that  allows  a 
community,  with  financial  assistance  from  the 
Government,  to  satisfy  its  urban  mass  transpor- 
tation requirements. 

gS302.  Definiiiont 
(a)  GENKRAL.—ln  this  chapter— 
(1)  "capital  project"  means  a  project  for— 
(A)  acquiring,   cotistructing.    supervising,    or 
inspecting  equipment  or  a  /acility  for  use  in 
mass  transportation,  expenses  incidental  to  the 
acquisition  or  construction  (including  designing, 
engineering,  location  surveying,  mapping,  and 
acquiring  rights  of  way),  relocation  assistance, 
acquiring   replacement   housing  sites,  and  ac- 
quiring, constructing,  relocating,  and  rehabili- 
tating replacement  housing: 

(H)  rehabilitating  a  bus  that  extends  the  eco- 
nomic life  of  a  bus  for  at  least  5  years; 
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(C)  remanufacturing  a  bus  that  extends  the 
economic  life  of  a  bus  for  at  least  8  years;  or 

(D)  overhauling  rail  rolling  stock. 

(2)  "chief  executive  officer  of  a  State"  in- 
cludes the  designee  of  the  chief  executive  officer. 

(3)  "emergency  regulation"  means  a  regula- 
tion— 

(A)  that  is  effective  temporarily  before  the  ex- 
piration of  the  otherwise,  specified  periods  of 
time  for  public  notice  and  comment  under  sec- 
tion 5.1.14(b)  of  this  title;  and 

(D)  prescribed  by  the  Secretary  of  Transpor- 
tation as  the  result  of  a  finding  that  a  delay  in 
the  effective  date  of  the  regulation— 

(i)  would  injure  seriously  an  important  public 
interest; 

(ii)  would  frustrate  substantially  legislative 
policy  and  intent:  or 

(Hi)  would  damage  seriously  a  person  or  class 
without  serving  an  important  public  interest. 

(4)  "fixed  guideway"  means  a  mass  transpor- 
tation facility— 

(A)  using  and  occupying  a  separate  right  of 
way  or  rail  for  the  exclusive  use  of  mass  trans- 
portation and  other  high  occupayicy  vehicles;  or 

(B)  usi7ig  a  fixed  catenary  system  and  a  right 
of  way  usable  by  other  forms  of  transportation. 

(5)  "handicapped  individual"  means  an  indi- 
vidual who,  because  of  illness,  injury,  age.  con- 
genital malfunction,  or  other  incapacity  or  tem- 
porary or  permanent  disability  (including  an  in- 
dividual who  is  a  wheelchair  user  or  has  semi- 
ambulatory capability),  cannot  use  effectively, 
without  special  facilities,  plarming.  or  design, 
mass  transportation  service  or  a  mass  transpor- 
tation facility. 

(6)  "local  governmental  authority"  includes— 

(A)  a  political  subdivision  of  a  State: 

(B)  an  authority  of  at  least  one  State  or  politi- 
cal subdivision  of  a  Stale; 

(C)  an  Indian  tribe;  and 

(D)  a  public  corporation,  board,  or  co}mnission 
established  under  the  laws  of  a  State. 

(7)  "mass  transportation"  means  transpor- 
tation by  a  conveyance  that  provides  regular 
and  continuing  general  or  special  transpor- 
tation to  the  public,  but  does  not  include  school- 
bus,  charter,  or  sightseeing  transportation. 

(8)  "net  property  cost"  meatis  the  part  of  a 
project  that  reasonably  cannot  be  financed  from 
revenues. 

(9)  "new  bus  model"  means  a  bus  model  (in- 
cluding a  model  using  alternative  fuel)— 

(A)  that  has  not  been  used  in  mass  transpor- 
tation in  the  United  States  before  the  date  of 
production  of  the  model;  or 

(B)  used  in  mass  transportation  in  the  United 
States  but  being  produced  with  a  major  change 
in  configuration  or  components. 

(10)  "regulation"  means  any  part  of  a  state- 
ment of  general  or  particular  applicability  of  the 
Secretary  of  Transportation  designed  to  carry 
out.  interpret,  or  prescribe  latv  or  policy  in  car- 
rying out  this  chapter. 

(11)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia.  Puerto  Rico, 
the  Northern  Mariana  Islands,  Guam.  American 
Samoa,  and  the  Virgin  Islands. 

(12)  "urban  area"  means  an  area  that  in- 
cludes a  municipality  or  other  built-up  place 
that  the  Secretary  of  Transportation,  after  con- 
sidering local  patterns  and  trends  of  urban 
growth,  decides  is  appropriate  for  a  local  mass 
transportation  systetn  to  serve  itidividuals  in  the 
locality. 

(13)  "urbanized  area"  means  an  area— 

(A)  encompassing  at  least  an  urbanized  area 
within  a  Slate  that  the  Secretary  of  Commerce 
designates;  and 

(B)  designated  an  urbanized  area  within 
boundaries  fixed  by  State  and  local  officials  and 
approved  by  the  Secretary  of  Transportation. 

(b)  Authority  To  modify  "Handicapped  In- 
dividual".—The  Secretary   of  Transportation 


by  regulation  may  modify  the  definition  of  sub- 
section (a)(5)  of  this  section  as  it  applies  to  sec- 
tion 5307(d)(1)(D)  of  this  title. 
gS303.  Metropolitan  planning 

(a)  DEVELOPMENT  REQI'IREMESTS.—To  carry 
out  section  5301(a)  of  this  title,  metropolitan 
planning  organizations  designated  under  sub- 
section (c)  o)  this  section,  in  cooperation  with 
Stales,  shall  develop  transportation  plans  and 
programs  for  Slate  urbanized  areas.  The  plans 
and  programs  lor  each  area  shall  provide  for  de- 
veloping transportation  facilities  (including  pe- 
destrian ivalkways  and  bicycle  transportation 
facilities)  that  will  function  as  an  intermodal 
transportation  system  for  the  State,  metropoli- 
tan area,  and  United  States.  The  development 
process  shall  provide  for  consideration  of  all 
modes  of  transportation  and  shall  be  continu- 
ing, cooperative,  and  comprehensive  to  the  de- 
gree appropriate,  based  on  the  complexity  of  the 
transportation  probleins. 

(b)  Plan  and  Program  Factors.— In  devel- 
oping plans  and  programs  under  this  section 
and  sections  5304-5306  of  this  title,  each  metro- 
politan planning  organization  at  least  shall 
consider  the  following  factors: 

(1)  preserving  existing  transportation  lacililies 
and,  where  practical,  ways  to  meet  transpor- 
tation needs  by  using  existing  transportation  fa- 
cilities more  efficiently. 

(2)  the  consistency  of  transportation  planning 
with  United  States  Government,  State,  and  local 
energy  conservation  progratns,  goals,  and  objec- 
tives. 

(3)  the  need  to  relieve  congestion  and  prevent 
congestion  from  occurring. 

(4)  the  likely  effect  of  transportation  policy 
deci.sions  on  land  use  and  developtnent  and  the 
consistency  of  transportation  plans  and  pro- 
grams with  short-  and  long-term  land  use  and 
development  plans. 

(5)  programming  expenditures  on  transpor- 
tation enhancement  actitnties,  as  required  under 
section  133  of  title  23. 

(6)  the  effects  of  all  transportation  projects  to 
be  undertaken  in  the  metropolitan  area,  without 
regard  to  whether  the  projects  are  publicly  fi- 
nanced. 

(7)  international  border  crossings  and  access 
to  ports,  airports,  intermodal  transportation  fa- 
cilities, major  freight  distribution  routes,  na- 
tional parks,  recreation  areas,  monuments  and 
historic  sites,  and  military  installations. 

(8)  the  7ieed  for  connecting  roads  in  the  tnetro- 
politan  area  with  roads  outside  the  area. 

(9)  the  transportation  needs  identified  by 
using  the  management  systems  required  by  sec- 
tion 303  of  title  23. 

(10)  preserving  rights  of  way  for  constructing 
future  transportation  projects,  including  idenlt- 
fying- 

(A)  unused  rights  of  way  that  may  be  needed 
for  future  transportation  corridors:  and 

(B)  corridors  where  action  is  needed  most  to 
prevent  destruction  or  loss. 

(11)  ways  to  enhance  the  efficient  movetnent 
of  freight. 

(12)  using  life-cycle  costs  in  de^gnitig  atid  en- 
gineering bridges,  tunnels,  atid  pavetnent. 

(13)  the  overall  social,  economic,  energy,  and 
environmental  effects  of  transportation  deci- 
sions. 

(14)  ways  to  expand  and  i^ihatice  mass  trans- 
portation services  and  to  increase  usage  ol  those 
services. 

(15)  capital  investments  tliat  will  result  m  in- 
creased security  in  mass  tratisportation  systems. 

(c)  Df:signating  Metropolitan  Planning 
OHGANlZATtONS.—d)  To  carry  out  the  planning 
process  required  by  this  section,  a  metropolitan 
plantiitig  organization  shall  be  designated  for 
each  urbanized  area  with  a  population  of  more 
than  50.000— 

(A)  by  agreement  of  the  chief  executive  officer 
of  a  State  atid  units  of  general  local  governmetit 


representing  at  least  75  percent  of  the  affected 
population  (includitig  the  central  city  as  defined 
by  the  Secretary  of  Commerce);  or 

(B)  under  procedures  established  by  Slate  or 
local  laiv. 

(2)  In  a  metropolitan  area  designated  as  a 
transportation  matiagement  area,  the  designated 
metropolitan  plantiitig  organization,  if  redesig- 
tialed  after  December  18.  1991.  shall  include 
local  elected  officials,  oflicials  of  authorities 
that  administer  or  operate  major  miKles  of  trans- 
portation in  the  metropolitan  area  (includitig  all 
transportation  authorities  included  in  the  orga- 
nization on  Jutie  1.  1991),  atid  appropriate  Slate 
officials. 

(.1)  More  than  otte  metropolitan  planning  or- 
ganization may  be  designated  in  an  urbatiized 
area  (as  defitied  by  the  Secretary  of  Coiranerce) 
only  if  the  chief  executive  officer  decides  that 
the  size  and  complexity  of  the  urbatiized  area 
make  designation  of  more  than  one  organization 
appropriate. 

(4)  A  designation  is  effective  until— 

(A)  the  organization  is  redesignated  under 
paragraph  (3)  of  this  subsection;  or 

(B)  revoked— 

(i)  by  agreement  of  the  chief  executive  officer 
and  units  of  general  local  government  represent- 
ing at  least  75  percent  of  the  affected  popu- 
lation; or 

(ii)  as  otherwise  provided  by  State  or  local 
procedures. 

(5)(A)  The  chief  executive  officer  and  units  of 
general  local  governnu^nl  representing  at  least 
75  percent  of  the  affected  population  (including 
the  central  city  as  defitied  by  the  Secretary  of 
Commerce)  tnay  redesignate  by  agreement  a  tnet- 
ropolitan  planning  organization  wheti  appro- 
priate to  carry  out  Ihis  section. 

(B)  A  metropolitan  planning  organization 
shall  be  rede.iignated  on  request  of  one  or  more 
units  of  general  local  government  representing 
at  least  25  percent  of  the  affected  population 
(including  the  central  city  as  defined  by  the  Sec- 
retary of  Commerce)  in  an  urbanized  area  icith 
a  population  of  more  than  5,000.000.  but  less 
than  10.000,000  or  that  is  an  extretne  nonattain- 
ment  area  for  ozone  or  carbon  tnonoiide  (as  de- 
fined in  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)). 

(C)  A  metropolitan  planning  organization 
shall  be  redesignated  usinff- procedures,  estab- 
lished to  carry  out  this  paragraph.  » 

(6)  This  subsection  does  tiot  affect  the  author- 
ity, under  State  law  in  effect  on  December  18, 
1991.  of  a  public  authority  icith  mullittwdal 
tratisportation  responsibilities— 

(A)  to  develop  plans  atid  progratns  for  a  tnet- 
ropolitan  plannttig  organization  to  adopt;  and 

(B)  to  develop  long-range  capital  plans,  co- 
ordinate mass  transportatiott  services  and 
projects,  and  carry  out  other  activities  under 
State  law. 

(d)  METROPOLITAN     AREA     BOUNDARIES.— To 

carry  out  this  section,  the  metropolitan  plan- 
ning organization  and  the  chief  executive  officer 
shall  decide  by  agreement  on  the  boundaries  of 
a  metropolitan  area.  The  area  shall  cover  at 
least  the  existing  urbatiized  area  and  the  contig- 
uous area  expected  to  become  urttanized  unthiti 
the  20-year  forecast  period  and  may  include  the 
Metropolitan  Statistical  Area  or  Consolidated 
Metropolitan  Statistical  Area,  as  defitied  by  the 
Secretary  of  Commerce.  An  area  designated  as 
an  tiottattainment  area  for  ozone  or  carbon 
monoxide  under  the  Clean  Air  Act  (42  U.S.C. 
7401  et  SIV-)  shall  include  at  least  the  bound- 
aries of  the  nonattaintnent  area,  except  as  the 
chief  executive  officer  and  metropolitan  plan- 
ning organization  otherwise  agree. 

(e)  COORDINATION.— <I)  The  Secretary  of 
Transportation  shall  establish  requirements  the 
Secretary  considers  appropriate  to  encourage 
chief  executive  officers  and  metropolitan  plan- 
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nmg  organizatinns  with  respoimbility  for  part 
of  a  muUi-Stale  metropolitan  area  to  provide  co- 
ordinated transportation  planning  for  the  entire 
area. 

(2)  Congresx  consents  to  at  least  2  Stales  mak- 
ing an  agreetnent.  not  in  conflict  with  a  law  of 
the  United  States,  for  cooperative  efforts  and 
mutual  assistance  in  support  of  activities  au- 
thorized  under  this  section  related  to  interstate 
areas  and  localities  in  the  Stales  and  eslat)lish- 
iug  aulhnrities  the  States  consider  desirable  for 
making  the  agreetnent  effective. 

(.1)  If  more  than  one  metropolitan  planning  or- 
ganization has  authority  in  a  metropolitan  area 
or  an  area  designated  a  nonatlaimnenl  area  for 
ozone  or  carbon  monoxide  under  the  Clean  Air 
Act  (12  U.S.C.  7401  et  seq.),  each  organization 
shall  consult  with  the  other  organizations  des- 
ignated for  the  area  and  the  State  to  coordinate 
plans  and  projects  required  hy  this  section  and 
sections  .5;«M-.5.W6'  oj  this  title. 

(f)  Dkvki.opi\(!  I.o.w-Raxgi-:  I'i.a,vs.—(1) 
Each  metropolitan  planning  organization  shall 
prepare  and  update  periodically,  according  to  a 
schedule  the  Secretary  of  'I'ran.sporlation  de- 
cides is  appropriate,  a  long-range  plan  for  its 
metropolitan  area  under  the  requirements  of  this 
section.  The  plan  shall  be  in  the  form  the  Sec- 
retary considers  appropriate  and  at  least  shall— 

(A)  identify  transportation  facilities  (includ- 
ing major  roadways,  mass  transportation,  and 
multimodal  and  intermodal  facilities)  that 
should  function  as  an  integrated  metropolitan 
transportation  system,  emphasizing  transpor- 
tation facilities  that  serve  important  United 
States  and  regional  transportation  functions: 

(B)  include  a  financial  plan  that— 

(i)  demonstrates  how  the  long-range  plan  can 
be  carried  out; 

(ii)  indicates  resources  from  public  and  private 
sources  reasonably  expected  to  be  made  avail- 
able to  carry  out  the  plan:  and 

(Hi)  recommends  innovative  financing  tech- 
niques, including  value  capture,  lolls,  and  con- 
gestion pricing,  to  finance  needed  projects  and 
programs: 

(C)  assess  capital  investmetit  and  other  meas- 
ures necessary — 

(i)  to  ensure  the  preservation  of  the  existing 
metropolitan  transportation  system,  including 
requirements  for  operational  improvements,  re- 
surfacing, restoration,  and  rehabilitation  of  ex- 
isting and  future  major  roadways,  and  oper- 
ations, maintenance,  modernization,  and  reha- 
bilitation of  existing  and  future  mass  transpor- 
tation facilities:  and 

(ii)  to  use  eiismg  transportation  facilities  most 
efficiently  to  relieve  vehicular  congestion  and 
maximize  the  mobility  of  individuals  and  goods: 
and 

(I))  indicate  appropriate  proposed  transpor- 
tatioti  enhancement  activities. 

(2)  When  formulating  a  long-range  plan,  the 
metropolitan  planning  organization  shall  con- 
sider the  factors  described  m  subsection  (e)  of 
this  section  as  they  are  related  to  a  20-year  fore- 
cast period. 

(3)  In  a  metropolitan  area  that  is  in  a  non- 
attainment  area  for  ozone  or  carbon  monoxide 
under  the  Clean  Air  Act  (42  U.S.C.  7401  et  seq.). 
the  metropolitan  planning  organization  shall 
coordinate  the  development  of  the  long-range 
plan  with  the  developtnent  of  the  transportation 
control  measures  of  the  State  Implementation 
Plan  required  by  the  Act. 

-  (4)  Before  approving  o  long-range  plan,  each 
ijtetropolitan  planning  organization  shall  pro- 
vide citizens,  affected  public  agencies,  represent- 
atives of  mass  transportation  authority  employ- 
ees, private  providers  of  transportation,  and 
other  interested  parlies  with  a  reasonable  oppor- 
tunity to  comment  on  the  plan  in  a  way  the  Sec 
retary  of  Transportation  considers  appropriate. 
(S)  A  long-range  plan  shall  be— 


(A)  made  readily  available  for  public  revicte: 
and 

(Ii)  submitted  for  information  purposes  to  the 
chief  executive  officer  of  the  Stale  at  the  lime 
and  in  the  way  the  Secretary  of  Transportation 
establishes. 

(g)  GRASrs.— Under  criteria  the  Secretary  of 
Transportation  establishes,  the  Secretary  may 
make  contracts  for,  and  grants  to.  Stales,  local 
governmental  authorities,  and  authorities  of  the 
Slates  atid  governmental  authorities,  or  may 
make  agreements  with  other  departments,  agen- 
cies, and  instrumentalilies  of  the  Government, 
to  plan,  engineer,  design,  and  evaluate  a  mass 
transportation  project  and  for  other  technical 
studies,  including— 

(1)  studies  related  to  management,  operations, 
capital  requirements,  and  economic  feasibility: 

(2)  evaluating  previously  financed  projects: 
and 

(.1)  other  similar  and  related  activities  prelimi- 
nary to  and  in  preparation  for  constructing,  ac- 
quiring, or  improving  the  operation  of  facilities 
and  equipment. 

(h)  HAI.ASCf:!)  AND  COMfKF.HI-lNSIVK  PLAN- 
NING.—(I)  To  the  extent  practicable,  the  Sec- 
retary of  Transportation  shall  ensure  that 
amounts  made  available  under  .section  5.3.3S(h)(l) 
of  this  title  to  carry  out  this  section  and  sections 
5304-5,106  of  this  title  are  used  to  support  bal- 
anced and  comprehensive  transportation  plan- 
ning that  considers  the  relationships  among 
land  use  and  all  transportation  modes,  without 
regard  to  the  programnatic  source  of  the  plan- 
ning atnounts. 

(2)(A)  The  Secretary  of  Transportation  shall 
•apportion  80  percent  of  the  amount  made  avail- 
able under  section  5338(h)(1)  of  this  title  to 
States  in  a  ratio  equal  to  the  population  in  ur- 
banized areas  in  each  State  divided  by  the  total 
population  in  urbanized  areas  in  all  States,  as 
shown  by  the  latest  available  decennial  census. 
A  State  may  not  receive  less  than  .5  percent  of 
the  amount  apportioned  under  this  subpara- 
graph. 

(Ii)  Amounts  apportioned  to  a  State  under 
subparagraph  (A)  of  this  paragraph  shall  be  al- 
located to  metropolitan  planning  organizations 
in  the  State  designated  under  this  section  under 
a  formula — 

(i)  the  State  develops  in  cooperation  with  the 
metropolitan  planning  organizations; 
(ii)  the  Secretary  approves:  and 
(Hi)  that  considers  population  in  urbanized 
areas  and  provides  an  appropriate  distribution 
for  urbanized  areas  to  carry  out  the  cooperative 
processes  described  in  this  section. 

(C)  A  State  shall  make  amounts  available 
promptly  to  eligible  metropolitan  planning  orga- 
nizations according  to  procedures  the  Secretary 
of  Transportation  approves. 

(3)(A)  The  Secretary  of  Transportation  shall 
apportion  20  p<;rcent  of  the  amount  made  avail- 
able under  section  5338(h)(1)  of  this  title  to 
States  to  supplement  allocations  made  under 
paragraph  (2)(B)  of  this  subsection  for  metro- 
politan planning  organizations. 

(B)  Amounts  under  this  paragraph  shall  be  al- 
located under  a  formula  that  reflects  the  addi- 
tional cost  of  carrying  out  planning,  program- 
ming, and  project  selection  responsibilities 
under  this  section  and  sections  5304-.'i306  of  this 
title  III  those  areas. 

(4)  To  the  maximum  extent  practicable,  the 
Secretary  of  Transportation  shall  ensure  that  no 
metropolitan  planning  organization  is  allocated 
less  than  the  amount  it  received  by  administra- 
tive formula  under  thus  se<tion  in  the  fiscal  year 
that  ended  Septetnber  30,  1991.  To  carry  out  this 
subsection,  the  Secretary  may  make  a  propor- 
tionate reduction  in  other  amounts  made  avail- 
able to  carry  out  section  .UISI h)( I )  of  this  title. 

(5)  Amounts  available  for  an  activity  under 
this  subsection  are  for  80  percent  of  the  cost  of 


the  activity  unless  the  Secretary  of  Transpor- 
tation decides  it  is  in  the  interests  of  the  Gov- 
ernment not  10  require  a  State  or  local  match. 
§5304.  Trantportation  impnmemeni  program 

(a)  l)KVEl.ni'Mh:NT  and  UfDATK.—ln  coopera- 
tion with  the  Slate  and  affected  mass  Iranspor- 
lulion  operators,  a  metropolitan  planning  orga- 
nization designated  for  a  metropolitan  area 
shall  develop  a  transportation  improvement  pro- 
gram for  the  area.  In  dmeloping  the  program, 
the  organization  shall  provitle  citizens,  affected 
public  agencies,  representatives  of  transpor- 
tation authority  employees,  other  affected  em- 
ployee representatives,  private  providers  of 
transportation,  and  other  interested  parties  with 
a  reasonable  opportunity  to  comment  on  the 
proposed  program.  The  program  shall  be  up- 
dated at  least  once  every  2  years  and  shall  be 
approved  by  the  organization  and  the  chief  ex- 
ecutive officer  of  the  Slate. 

(h)  CONTHNTS.-A  transportation  improvement 
program  for  a  metropolitan  area  shall  include— 

(1)  a  priority  list  of  projects  and  parts  of 
projects  to  be  carried  out  in  each  3-year  period 
after  the  program  is  adopted:  and 

(2)  a  financial  plan  that— 

(A)  demonstrates  how  the  progam  can  be  car- 
ried out: 

(B)  indicates  resources  from  public  and  pri- 
vate sources  that  reasonably  are  expected  to  be 
made  available  to  carry  out  the  plan:  and 

(C)  recommends  innovative  financing  tech- 
niques, including  value  capture,  tolls,  and  con- 
gestion pricing,  to  finance  needed  projects. 

(c)  Project  Ski.kction.-II)  Except  as  pro- 
vided in  section  5305(d)(1)  of  this  title,  the  State, 
in  cooperation  with  the  metropolitan  planning 
organization,  shall  select  projects  in  a  metro- 
politan area  that  involves  United  States  Govern- 
ment participation.  Selection  shall  comply  with 
the  transportation  improvement  program  for  the 
ar^a. 

(2)  A  transportation  improvement  program  for 
a  metropolitan  area  shall  include— 

(A)  projects  within  the  area  that  are  proposed 
for  financing  under  this  chapter  and  title  III  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240.  105  Stat. 
2087)  and  that  are  cotisistent  with  the  long- 
range  plan  developed  undei  section  5303(f)  of 
this  title:  and 

(B)  a  project  or  an  identified  phase  of  a 
project  only  if  full  financing  reasonably  can  be 
anticipated  to  be  available  for  the  project  in  the 
period  estimated  for  completion. 

(d)  Notice  and  Comment.— Before  approving 
a  transportation  improvement  program,  a  metro- 
politan planning  organization  shall  provide  citi- 
zens, affected  public  agencies,  representatives  of 
transportation  agency  employees,  private  pro- 
viders of  transportation,  and  other  interested 
parties  with  reasonable  notice  and  an  oppor- 
tunity to  comment  on  the  proposed  program. 

(e)  Reciii.atory  PRocEEDiNii.—Not  later  than 
June  18,  1992.  the  Secretary  of  Transportation 
shall  begin  a  regulatory  proceeding  to  conform 
revietv  requirements  for  mass  transportation 
projects  under  the  National  Environmental  Pol- 
icy Act  of  1969  (42  U.S.C.  4321  et  seq.)  to  com- 
parable  requirements  under  that  Act  applicable 
to  highway  projects.  This  section  and  sections 
5303,  5305,  and  5306  of  this  title  do  not  affect  the 
applicability  of  the  Act  to  mass  transportation 
or  highway  projects. 

§5306.  Tranaportation  management  areat 

(a)  DESIGNATION.  —  The  Secretary  o)  Transpor- 
tation shall  designate  as  a  transportation  man- 
agement area— 

(1)  each  urbanized  area  with  a  population  of 
more  than  200.000:  and 

(2)  any  other  area,  including  the  iMke  Tahoe 
Basin  as  defined  m  the  Act  of  December  19.  1980 
(Public   IMW  96-551.  94  Stat.  323:i).   when  re- 
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quested  by  the  chief  executive  officer  and  the 
metropolitan  organization  designated  for  the 
area  or  the  affected  local  officials. 

(b)  Transportation  Plans  and  Programs.- 
Transportation  plans  and  programs  in  a  trans- 
portation management  area  shall  be  based  on  a 
continuing  and  comprehensive  transportation 
planning  process  the  metropolitan  planning  or- 
ganization carries  out  in  cooperation  tvith  the 
State  and  mass  transportation  operators. 

(c)  Congestion  Management  System.— The 
transportation  planning  process  under  sections 
5:m,  5304,  and  5306  of  this  title  in  a  transpor- 
tation inanagement  area  shall  include  a  conges- 
tion management  system  providing  for  effective 
management,  through  travel  demand  reduction 
and  operational  management  strategies,  of  new 
and  existing  transportation  facilities  eligible  for 
financing  under  this  chapter  and  title  III  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (Public  Ixiw  102-240.  105  Stat.  2087). 
The  Secretary  shall  establish  a  phase-m  sched- 
ule to  comply  with  sections  5303,  .5.104,  and  .5306. 

(d)  Project  Selection.— (I )( A)  In  consulta- 
tion loith  the  Slate,  the  metropolitan  planning 
organization  designated  for  a  transportation 
management  area  shall  select  the  projects  to  be 
carried  out  in  the  area  with  United  States  Gov- 
ernment participation  under  this  chapter  or  title 
III  of  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (Public  Law  102-240,  105 
Stat.  2087).  except  projects  of  the  National  High- 
way System  or  under  the  Bridge  aJid  Inlersta'le 
Maintenance  programs. 

(B)  In  cooperation  with  the  metropolitan 
planning  organization  designated  for  a  trans- 
portation managetnent  area,  the  State  shall  se- 
lect the  projects  to  be  carried  out  in  the  area  of 
the  National  Highway  Systetn  or  under  the 
Bridge  and  Interstate  Maintenance  programs. 

(2)(A)  A  selection  under  this  subsection  must 
comply  with  the  transportation  improvement 
program  for  the  area. 

(B)  A  selection  under  paragraph  (l)(A)  of  this 
subsection  must  comply  with  priorities  estab- 
lished in  the  program. 

(e)  Certification.— (I)  At  least  ojice  every  3 
years,  the  Secretary  shall  ensure  and  certify 
that  each  metropolitan  planning  organization  in 
each  transportation  management  area  is  carry- 
ing out  its  responsibilities  under  applicable  laws 
of  the  United  States.  The  Secretary  may  make 
the  certification  only  if  the  organization  is  com- 
plying with  section  134  of  title  23  and  other  ap- 
plicable requirements  of  laws  of  the  United 
States  and  the  organization  and  chief  executive 
officer  have  approved  a  transportation  improve- 
ment program  for  the  area. 

(2)  If  the  Secretary  does  not  certify  before  Oc- 
tober I.  1993,  that  a  metropolitan  planning  orga- 
nization is  carrying  out  its  responsibilities,  the 
Secretary  may  withhold  any  part  of  the  appor- 
tionment under  section  104(b)(3)  of  title  23  at- 
tributed to  the  relevant  metropolitan  area  under 
section  13.1(d)(3)  of  title  23  and  capital  amounts 
apportioned  under  section  5336  of  this  title.  If 
an  organization  remains  uncertified  for  more 
than  2  cojisecutive  years  after  Septetnber  30, 
1994,  20  percent  of  that  apportionment  and  cap- 
ital atnounts  shall  be  withheld.  The  withheld 
apportionments  shall  be  restored  when  the  Sec- 
retary certifies  the  organization. 

(3)  The  Secretary  may  not  withhold  certifi- 
cation based  on  the  policies  and  criteria  a  met- 
ropolilan  planning  orgatiization  or  mass  trans- 
portation grant  recipient  establishes  under  sec- 
tion 5306(a)  of  this  title  for  deciding  the  feasibil- 
ity of  private  enterprise  participation. 

(f)  ADDITIONAL  Requirements  for  Certain 
Nonattainment  Areas. — Government  atnounts 
may  be  made  available  for  a  mass  transportation 
project  resulting  in  a  significant  increase  in  car- 
ryitig  capacity  for  single  occupant  vehicles  in  a 
transportation  management  area  classified  as  a 


tionatlaititnent  area  for  ozone  or  curboti  mon- 
oxide under  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  only  if  the  project  is  part  of  an  approved 
congestion  tnatiagetnent  system. 

(g)  AREAS  Not  I)f:signated  Transportation 
Management  Areas.— (I)  The  Secretary  may 
provide  for  the  d^elopment  of  abbreviated  met- 
ropolitan  trausporlation  plans  and  programs 
the  Secretary  decides  are  appropriate  to  carry 
out  this  section  and  sections  5303,  5304.  atid  .5.106 
of  this  title  for  metropolitan  areas  not  des- 
ignated tratisportation  mayiagement  areas  under 
this  section.  The  Secretary  .shall  consider  the 
complexity  of  transportation  problems  iti  those 
areas,  including  Iransportalioti-related  air  qual- 
ity problems. 

(2)  The  Secretary  may  not  provide  ati  abbre- 
viated plan  or  progratn  for  a  tnetropolitati  area 
itt  a  tionattaintnent  area  for  ozone  or  carbon 
motioxide  under  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.). 

§5306.  Private  enterprise  participation  in 
metropolitan  planning  and  trantportation 
improvement  programs  and  retationthip  to 
other  limitaliona 

(a)  Private  Enterprise  Participation.— A 
plati  or  program  required  by  sectioti  5303.  .5.104, 
or  5305  of  this  title  shall  encourage  to  the  maxi- 
tnum  extent  feasible  the  participation  of  private 
enterprise.  If  equipment  or  a  facility  already 
beitig  used  in  an  urban  area  is  to  be  acquired 
under  this  chapter,  the  program  shall  provide 
that  it  be  itnproved  so  that  it  will  better  serve 
the  transfxntation  tieeds  of  the  area. 

(b)  Relationship  to  Other  Limitations.— 
Sections  5303-5305  of  this  title  do  not  author- 
ize— 

(1)  a  metropolitan  plantiing  organizatioti  to 
impose  a  legal  requiretnent  on  a  transportation 
facility,  provider,  or  project  not  eligible  under 
this  chapter  or  title  III  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991  (Pub- 
lic IMW  102-240.  105  Stat.  2087):  atid 

(2)  ititerventioti  in  the  management  of  a  trans- 
portation authority. 

§5307.  Block  grants 

(a)  Definitions.— In  this  section— 

(1)  "associated  capital  maintenance  itetns" 
tneatis  equipment,  tires,  tubes,  atid  material, 
each  costitig  at  lea.st  .5  percent  of  the  current 
fair  market  value  of  rolling  .stock  comparable  to 
the  rollitig  slock  for  which  the  equipment,  tires, 
tubes,  and  tnaterial  are  to  be  used. 

(2)  "designated  recipient"  means — 

(A)  a  persoti  designated,  cotisistent  with  the 
planning  proc-ess  utider  sections  5303-5306  of  this 
title,  by  the  chief  executive  officer  of  a  State,  re- 
spotisihle  local  officials,  atid  publicly  owned  op- 
erators of  tnass  transportation  to  recvive  atid 
apportion  amounts  under  section  5336  of  this 
title  that  are  attributable  to  urbanized  areas 
tvith  a  population  of  at  least  200.000; 

(B)  a  State  or  regional  authority  if  the  au- 
thority is  responsible  under  the  laws  of  a  State 
for  a  capital  project  atid  for  fittancing  atid  di- 
rectly providing  ma.ss  tratisportalioti;  or 

(C)  a  recipietit  designated  utider  sectioti 
5(b)(1)  of  the  Federal  Transit  Act  not  later  than 
January  5.  1983. 

(b)  GENERAL  Authority.— (I)  The  Secretary 
of  Transportation  ttiay  tnake  grants  under  this 
section  for  capital  projects  and  to  finance  the 
platitiittg,  improvetrwnt,  atid  operating  costs  of 
equipment,  facilities,  atid  associated  capital 
maintenatice  items  for  use  in  tnass  transpor- 
tation, iticluditig  the  renovation  and  improve- 
ment of  historic  transportation  facilities  ivilh  re- 
lated private  investment. 

(2)  hi  a  tratisportation  management  area  des- 
ignated under  sectioti  .5305(a)  of  this  title, 
atnounts  that  catitiot  be  used  to  pay  operatitig 
expenses  utider  this  section  also  are  available 
for  a  highuHiy  project  if— 


(A)  that  use  is  approved  by  the  metropolitan 
platitiing  organization  under  section  .5.103  of  this 
title  after  appropriate  notice  atid  an  oppor- 
tunity for  comment  and  appeal  is  provided  to  af- 
fected mass  transportation  providers:  and 

(It)  the  Secretary  decides  the  atnounts  are  not 
needed  for  investment  required  by  the  Aineri- 
catis  with  Disabilities  Act  of  1990  (42  U.S.C. 
12101  et  seq.). 

(3)  A  grant  for  a  capital  project  under  this 
section  also  is  available  to  fitiance  the  teasing  of 
equipment  atid  facilities  for  use  in  mass  tratis- 
portalioti, subject  to  regulations  the  Secretary 
prescribes  limititig  the  grant  to  leasing  arrange- 
ments that  are  more  cost  effective  than  acquUsi- 
tion  or  construction. 

(4)  A  project  for  the  reconstruction  of  equip- 
ment atid  tnaterial,  each  of  which  after  recon- 
struction  will  have  a  fair  market  value  of  at 
least  .5  percent  of  the  current  fair  market  value 
of  rollitig  stock  comparable  to  the  rollitig  stock 
for  which  the  equipment  and  material  will  be 
used,  is  a  capital  project  for  an  associated  cap- 
ital maintenance  itetn  utider  this  sectioti. 

(5)  Amoutits  under  this  section  are  aixtilable 
for  a  highway  project  under  title  23  only  if 
amounts  used  for  the  Slate  or  local  share  of  the 
project  are  eligible  to  finance  either  a  highioay 
or  mass  tratisportalioti  project. 

(c)  Public  Participation  Requirements.— 
Each  recipient  of  a  grant  shall— 

(1)  make  avaUable  to  the  public  information 
on  amoutits  available  to  the  recipietit  utider  this 
section  and  the  progratn  of  projects  the  recipietit 
proposes  to  utidertake; 

(2)  develop,  in  consultatioti  with  interested 
parties,  iticluditig  private  transportation  provid- 
ers, a  proposed  progratn  of  projects  for  activities 
to  be  finaticed: 

(3)  publish  a  proposed  progratn  of  projects  in 
a  tvay  that  affected  citizens,  private  transpor- 
tation providers,  and  local  elected  officials  have 
the  opportunity  to  examine  the  proposed  pro- 
gram and  sulnnit  ccnnments  oti  the  proposed  pro- 
gratn atid  the  performance  of  the  recipient: 

(4)  provide  an  opportunity  for  a  public  hear- 
ing in  which  to  obtain  the  views  of  citizens  on 
the  proposed  program  of  projects; 

(5)  ensure  that  the  proposed  program  of 
projects  provides  for  the  coordinatioti  of  mass 
tratisportalioti  services  assisted  utider  section 
5:i36  of  this  title  with  transportation  services  as- 
sisted from  other  United  States  Government 
sources; 

(6)  consider  cotnments  and  liews  received,  es- 
pecially those  of  private  tratisportalioti  provid- 
ers, in  preparing  the  final  progratn  of  projects; 
and 

(7)  make  the  final  progratn  of  projects  avail- 
able to  the  public. 

(d)  GRA.\T  Recipient  Requirements.-A  re- 
cipient tiiay  receive  a  grant  in  a  fiscal  year  only 
if- 

(I)  the  recipient,  within  the  litne  the  Secretary 
prescribes,  sulmiits  a  final  program  of  projects 
prepared  under  subsection  (c)  of  this  section 
atid  a  certification  for  that  fisccU  year  that  the 
recipietit  (iticluditig  a  person  receiving  amounts 
from  a  chief  execrutive  officer  of  a  State  under 
this  section) — 

(A)  has  or  tvill  have  the  legal,  financial,  and 
technical  capacity  to  carry  out  the  program: 

(B)  has  or  will  have  satisfactory  continuing 
cotitrol  over  the  use  of  ecfuipment  and  jacnlities; 

(C)  will  maintain  equipment  and  facilities: 

(D)  will  ensure  that  elderly  and  handicapped 
itidividuals,  or  an  individual  presenting  a  tnedi- 
care  card  issued  to  that  individual  under  title  II 
or  XVIII  of  the  Social  Security  Act  (42  U.S.C. 
401  et  seq.,  1395  et  seq.).  will  be  charged  during 
tion-peak  hours  for  transportation  using  or  in- 
volving a  facility  or  ecjuipmetit  oj  a  project  fi- 
naticed utider  this  chapter  not  tnore  than  .50  per- 
cent of  the  peak  hour  fare: 


34392 


CONGRESSIONAL  RECORD— SENATE 


Octobers,  1992 


(K)  in  carrying  out  a  procurement  under  this 
section— 

(i)  loill  use  competitive  procurement  (as  de- 
fined or  approved  by  the  Secretary): 

(ii)  will  not  use  a  procurement  that  uses  exclu- 
sionary or  discrttninatory  .ipccifications;  and 

(Hi)  will  comply  with  applicable  liuy-Amer- 
ican  laws  in  carrying  out  a  procurement: 

(F)  has  complied  with  subsection  (c)  of  this 
section: 

(G)  has  available  and  will  provide  the  re- 
quired amounts  as  provided  by  subsection  (e)  of 
thus  section: 

(H)  will  comply  with  sections  5301(a)  and  (d). 
5303-5306,  and  53IO(a)-(d)  of  this  title: 

(1)  has  a  locally  developed  process  to  solicit 
and  consider  public  comment  before  raising  a 
fare  or  carrying  out  a  major  reduction  of  trans- 
portation: and 

(J)(i)  will  expend  for  each  fiscal  year  for  mass 
transportation  security  projects,  including  in- 
creased lighting  in  or  adjacent  to  a  mass  trans- 
portalimi  system  (including  bus  stops,  subway 
stations,  parking  lots,  and  garages),  increased 
camera  surveillance  of  an  area  in  or  adjacent  to 
that  system,  providing  an  emergency  telephone 
line  to  contact  law  enforcement  or  security  per- 
sonnel in  an  area  in  or  adjacent  to  that  system, 
and  any  other  project  intended  to  increase  the 
security  and  safety  of  an  existing  or  planned 
mass  transportation  systetn,  at  least  one  percent 
of  the  amount  the  recipient  receives  for  each  fis- 
cal year  under  «»r/iow  5336  of  this  title:  or 

(ii)  has  decided  that  the  expenditure  for  secu- 
rity projects  IS  not  necessary:  and 

(2)  the  Secretary  accepts  the  certification. 

(e)  GnvKRN.\tt:,\T's  Share  of  Costs.— A  grant 
of  the  Government  for  a  capital  project  (includ- 
ing associated  capital  maintenance  items)  under 
this  section  is  for  80  percent  of  the  net  project 
cost  of  the  project.  A  recipient  may  provide  ad- 
ditional local  matching  amounts.  A  grant  for 
operating  expenses  may  not  be  more  than  50  per- 
cent of  the  net  project  cost  of  the  project.  The 
remainder  of  the  tiet  project  cost  shall  be  pro- 
vided in  cash  from  sources  other  than  amounts 
of  the  Government  or  revenues  from  providing 
mass  transportation  (excluding  revenues  derived 
from  the  sate  of  advertising  and  concessions 
that  are  more  than  the  amount  of  those  reve- 
nues in  the  fiscal  year  that  ended  September  30, 
1985).  Transit  system  ainounts  that  make  up  the 
retnamder  shall  be  from  an  undistributed  cash 
surplus,  a  replacement  or  depreciation  cash 
fund  or  reserve,  or  new  capital. 

(f)  STATKWIDK  OPKRATISG  ASSISTA.SCK.—d)  A 

State  authority  that  is  a  designated  recipient 
and  providing  tnass  transportation  in  at  least  2 
urbanized  areas  may  apply  for  operating  assist- 
ance in  an  amount  not  more  than  the  amount 
for  all  urt>anued  areas  in  which  it  provides 
transportation. 

(2)  When  approving  an  application  under 
paragraph  (I)  of  this  subsection,  the  Secretary 
may  not  reduce  the  amount  of  operating  assist- 
ance approved  for  another  State  or  a  local 
transportation  authority  within  the  affected  ur- 
banized areas. 

(g)  UsDERTAKisa  Projects  in  Advance. ~(t) 
When  a  recipient  obligates  all  amounts  appor- 
tioned to  It  under  section  5336  of  this  title  and 
then  carries  out  a  part  of  a  project  described  in 
this  section  (except  a  project  for  operating  ex- 
penses) without  amounts  of  the  Government  and 
according  to  all  applicable  procedures  and  re- 
i/uirements  (except  to  the  extent  the  procedures 
and  requiretnents  limit  a  State  to  carrying  out  a 
project  with  amounts  of  the  Government  pre- 
viously apportioned  to  it),  the  Secretary  may 
pay  to  the  recipient  the  Governnumt's  share  of 
the  cost  of  carrying  out  that  part  when  addi- 
tional amounts  are  apportioned  to  the  recipient 
under  section  5336  if— 

(A)  the  recipient  applies  for  the  payment: 


f/i>  the  Secretary  approves  the  payment:  and 
(C)  before  currying  out   that  part,  the  Sec- 
retary approves  the  plans  and  specifications  for 
the  part  in  the  same  way  as  for  other  projects 
under  this  section. 

(2)  The  Secretary  may  approve  an  application 
under  paragraph  (I)  of  this  subsection  only  ij 
an  authorization  for  this  section  is  in  effect  for 
the  fiscal  year  to  which  the  application  applies. 
The  Secretary  may  not  approve  an  application 
if  the  payment  wilt  he  more  than 

(A)  the  recipient's  expected  apportionment 
under  section  5336  of  this  title  if  the  total 
amount  authorized  to  he  appropriated  for  the 
fiscal  year  to  carry  out  this  section  is  appro- 
priated: less 

(Ii)  the  maximum  amount  of  the  apportion- 
ment that  may  be  made  available  for  projects  for 
operating  expenses  under  this  section. 

(3)  The  cost  of  carrying  out  that  part  of  a 
project  includes  the  amount  of  interest  earned 
and  payable  on  bonds  issued  by  the  recipient  to 
the  extent  proceeds  of  the  bonds  are  expended  in 
carrying  out  the  part.  However,  the  amount  of 
interest  allowed  under  this  paragraph  may  not 
be  more  than  the  amount  by  which  the  esti- 
mated cost  of  carrying  out  the  part  (if  it  would 
be  carried  out  at  the  time  the  part  is  converted 
to  a  regularly  financed  project)  exceeds  the  ac- 
tual cost  (except  interest)  of  carrying  out  the 
part. 

(i)  The  Secretary  shall  consider  changes  in 
capital  project  cost  indices  whe7i  determining 
the  estimated  cost  under  paragraph  (3)  of  this 
subsection. 

(h)  Streamlined  Administrative  Proce- 
dures.—The  Secretary  shall  prescribe  stream- 
lined administrative  procedures  for  complying 
with  the  certification  requirement  under  sub- 
section (d)(1)(H)  and  (C)  of  this  section  for  track 
and  signal  equiptnent  used  in  existing  oper- 
ations. 

(i)  Reviews,  audits,  and  Evaluations.— 
(l)(A)  At  least  annually,  the  Secretary  shall 
carry  out,  or  require  a  recipient  to  have  carried 
out  independently .  reviews  and  audits  the  Sec- 
retary considers  appropriate  to  establish  wheth- 
er the  recipient  has  carried  out — 

(i)  the  activities  proposed  under  sub.tection  (d) 
of  this  section  in  a  timely  and  effective  way  and 
can  continue  to  do  so:  and 

(ii)  those  activities  and  its  certifications  and 
has  used  amounts  of  the  Government  in  the  way 
required  by  law. 

(Ii)  An  audit  of  the  use  of  amounts  of  the 
Government  shall  comply  with  the  auditing  pro- 
cedures of  the  Comptroller  General. 

(2)  At  least  once  every  3  years,  the  Secretary 
shall  review  and  evaluate  completely  the  per- 
formance of  a  recipient  in  carrying  out  the  re- 
cipient's program,  specifically  referring  to  com- 
pliance with  statutory  and  administrative  re- 
quirements and  the  extent  to  which  actual  pro- 
gram activities  are  consistent  with  the  activities 
proposed  under  subsection  (d)  of  this  section 
and  the  planning  process  required  under  sec- 
tions 5.y)3-.').'i06  of  this  title. 

(3)  The  Secretary  may  take  appropriate  action 
consistent  with  a  review,  audit,  and  eiKilualion 
under  this  subsection,  includi^  making  an  ap- 
propriate adjustment  in  the  amount  of  a  grant 
or  withdrawing  the  grant. 

(j)  Reports.— A  recipient  (including  a  person 
receiving  amounts  from  a  chief  executive  officer 
of  a  State  under  this  section)  shall  submit  annu- 
ally to  the  Secretary  a  report  on  the  revenues 
the  recipient  derives  from  the  sale  of  advertising 
and  concessions. 

(k)  Submission  of  Certifications.— A  certifi- 
cation under  subsection  (d)  of  this  section  and 
any  additional  certification  required  by  law  to 
be  submitted  to  the  Secretary  may  be  consoli- 
dated into  a  single  document  to  be  submitted  an- 
nually as  part  of  the  grant  application  under 


this  section.  The  Secretary  shall  publish  annu- 
ally a  list  of  all  certifications  required  under 
this  chapter  with  the  publication  required  under 
section  .53:i6(e)(2)  of  this  title. 

(1)  PHCX-irRE.MENT  SYSTEM  APPROVAL.— A  re- 
cipient may  request  the  Secretary  to  approve  its 
procurement  system.  The  Secretary  shall  ap- 
prove the  system  for  use  for  procurements  fi- 
nanced under  .section  .5.?.'<6  of  this  title  if,  after 
consulting  with  the  Administrator  for  Federal 
Procurement  Policy,  the  Secretary  decides  the 
system  provides  for  competitive  procurement. 
Approval  of  a  systejn  under  this  subsection  does 
not  relieve  a  recipient  of  tlte  duty  to  certify 
under  subsection  (d)(l)(h:)  of  this  section. 

(m)  Operating  Perries  Outside  Urbanised 
Areas. — A  vessel  used  in  ferryboat  operations 
financed  under  section  .5.?J6  of  this  title  that  is 
part  of  a  State-operated  ferry  system  may  be  op- 
erated occasionally  outside  the  urbanized  area 
in  which  service  is  provided  to  accommodate 
periodic  maintenance  if  existing  ferry  service  is 
not  reduced  significantly  by  operating  outside 
the  area. 

(n)  Relationship  to  Other  Laws.— (I)  Sec- 
tion lOOl  of  title  18  applies  to  a  certificate  or 
submission  under  this  section.  The  Secretary 
may  end  a  grant  under  this  section  and  seek  re- 
imbursement, directly  or  by  offsetting  amounts 
available  under  section  .W.W  of  this  title,  when  a 
false  or  fraudulent  statement  or  related  act 
within  the  meaning  of  section  lOOl  is  made  in 
connection  with  a  certification  or  submission. 

(2)  Sections  5302,  5318.  .5323(a)(1).  (d).  and  (f). 
.5.3.32,  and  5.3.33  of  this  title  apply  to  this  section 
and  to  a  grant  made  under  this  .section.  Except 
as  provided  in  this  section,  no  other  provision  of 
this  chapter  applies  to  this  section  or  to  a  grant 
made  under  this  section. 

§5308.  Mom  Traiuil  Account  block  granti 

(a)  General  Authority.— The  Secretary  of 
Transportation  may  make  grants  under  this  sec- 
tion to  be  used  only  for  capital  projects  (includ- 
ing capital  maintenance  items). 

(b)  Application  of  Other  Sections.— (I)  Sec- 
tions 5307(a)-(d).  (h)-(l).  and  (n)  and  5.336(a)- 
(c).  (f),  (g),  and  (j)  of  this  title  apply  to  amounts 
made  available  under  section  5.338(a)  and 
(f)(1)(B)  of  this  title  to  carry  out  this  section. 

(2)  Sections  5.307(e)  and  5336(d)  of  this  title 
apply  to  grants  under  this  section. 
S6309.  Diacrelionary  granta  and  loan* 

(a)  General  Authority.— The  Secretary  of 
Transportation  may  make  grants  and  loans 
under  this  section  to  assist  State  and  local  gov- 
ernmental authorities  in  financing — 

(1)  capital  projects  for  new  fixed  guideway 
systems,  and  extensions  to  existing  fixed  guide- 
way  systems,  including  the  acquisition  of  real 
property,  the  initial  acquisition  of  rolling  stock 
lor  the  systems,  alternatives  analysis  related  to 
the  development  of  the  systems,  and  the  acquisi- 
tion of  rights  of  way,  and  relocation,  for  fixed 
guideway  corridor  development  for  projects  in 
the  advanced  stages  of  alternatives  analysis  or 
preliminary  engineering: 

(2)  capital  projects,  including  property  and 
improvements  (except  public  highivays  other 
than  fixed  guideway  facilities),  needed  for  an 
efficient  and  coordinated  mass  transportation 
system: 

(3)  the  capital  costs  of  coordinating  mass 
transportation  with  other  transportation: 

(4)  the  introduction  of  new  technology, 
through  innovative  and  improved  products,  into 
mass  transportation: 

(5)  transportation  projects  that  enhance 
urt>an  economic  developtnent  or  incorporate  pri- 
vate investment,  including  commercial  and  resi- 
dential development,  because  the  projects— 

(A)  enhance  the  effectiveness  of  a  mass  trans- 
portation project  and  are  related  physically  or 
functionally  to  that  mass  transportation  project: 
or 
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(B)  establish  new  or  enhanced  coordination 
between  mass  transportation  and  other  trans- 
portation: 

(6)  mass  tran.sportation  projects  planned,  de- 
signed, and  carried  out  to  meet  the  special  needs 
of  elderly  individuals  and  individuals  with  dis- 
abilities: and 

(7)  the  developtnent  of  corridors  to  support 
fixed  guideway  systems,  including  protecting 
rights  of  way  through  acquisition,  construction 
of  dedicated  bus  and  high  occupancy  vehicle 
lanes  and  park  atid  ride  lots,  and  other  non- 
vehicular  capital  improvements  that  the  Sec- 
retary may  decide  would  result  in  increased 
mass  transportation  usage  in  the  corridor. 

(b)    LOANS  FOR  REAL   PROPERTY  INTERESTS.— 

(I)  The  Secretary  of  Transportation  may  make 
loans  under  this  section  to  Slate  and  local  gov- 
ernmental authorities  to  acquire  interests  in  real 
property  for  use  on  urban  mass  transportation 
systems  as  rights  of  way,  station  sites,  and  re- 
lated purposes,  including  reconstruction,  ren- 
ovation, the  net  cost  of  property  management, 
and  relocation  payments  made  under  section 
5324(a)  of  this  title. 

(2)  The  Secretary  of  Transportation  may  make 
a  loan  under  paragraph  (I)  of  this  subsection 
for  an  approved  project  only  after  finding  that 
the  property  reasonably  is  expected  to  be  re- 
quired for  a  mass  transportation  system  and 
that  it  will  be  used  for  that  system  within  a  rea- 
sonable time. 

(3)  An  applicant  for  a  loan  under  this  sub- 
section shall  provide  a  copy  of  the  application 
to  the  planning  agency  for  the  community  af- 
fected by  the  project  at  the  same  time  the  appli- 
cation is  submitted  to  the  Secretary  of  Transpor- 
tation. If  the  planning  agency  submits  com- 
ments to  the  Secretary  not  later  than  30  days 
after  the  application  is  submitted,  or.  if  the 
agency  requests  more  time  within  those  30  days. 
within  a  period  the  Secretary  establishes,  the 
Secretary  shall  consider  those  comments  before 
taking  final  action  on  the  application. 

(4)  A  loan  agreement  under  this  subsection 
shall  provide  that  a  capital  project  on  the  prop- 
erty will  be  started  not  later  than  10  years  after 
the  fiscal  year  in  which  the  agreement  is  made. 
If  an  interest  in  property  acquired  under  this 
subsection  is  not  used  for  the  purpose  for  which 
it  was  acquired,  an  appraisal  of  the  current 
value  of  the  property  or  interest  shall  be  made 
when  a  decision  is  made  aboutithe  use.  The  de- 
cision shall  be  made  within  the  10-year  period. 
Two-thirds  of  the  increase  in  val^e  shall  be  paid 
to  the  Secretary  of  Transportatmi\Jor  deposit  m 
the  Treasury  as  miscellaneous  receipts. 

(5)  A  loan  under  this  subsection  must  be  re- 
paid not  later  than  10  years  after  the  date  of  the 
loan  agreement  or  on  the  date  a  grant  agree- 
ment for  a  capital  project  on  the  property  is 
made,  whichever  is  earlier.  Payments  made  to 
repay  the  loan  shall  be  deposited  in  the  Treas- 
ury as  miscellaneous  receipts. 

(C)  CONSIDERATION  OF  DECREASED  CO.UMUTER 

Rail  Transportation.— The  Secretary  of 
Transportation  shall  consider  the  adverse  effect 
of  decreased  commuter  rail  transportation  when 
deciding  whether  to  approve  a  grant  or  loan 
under  this  section  to  acquire  a  rail  line  and  all 
related  Jacilities — 

(1)  owned  by  a  rail  carrier  subject  to  reorga- 
nization under  title  II:  and 

(2)  used  to  provide  commuter  rail  transpor- 
tation. 

(d)  Project  as  Part  of  approved  Program 
of  Projects.— Except  as  provided  in  sub- 
sections (b)(2)  and  (e)  of  this  section,  the  Sec- 
retary of  Transportation  may  approve  a  grant 
or  loan  for  a  project  under  this  section  only 
after  finding  that  the  project  is  part  of  the  ap- 
proved program  of  projects  required  under  sec- 
tions 5303-5306  of  this  title  and  that  an  appli- 
cant— 


(1)  has  or  will  have  the  legal,  financial,  and 
technical  capacity  to  carry  out  the  project,  sat- 
isfactory continuing  control  over  the  use  of 
equipment  or  facilities,  and  the  capability  to 
maintain  the  equipment  or  facilities:  and 

(2)  will  maintain  the  equipment  or  facilities. 

(e)    CRITERIA     FOR    GRANTS    AND     LOANS    FOR 

Fi.\ED  GUIDEWAY  SYSTEMS.— (I)  This  subsection 
applies  to  a  project— 

(A)  lor  which  a  letter  of  intent  or  contract  for 
the  complete  amount  is  i.ssued  under  subsection 
(g)  of  this  section  after  April  I,  1987:  or 

(B)  not  in  the  preliminary  engineering,  final 
design,  or  construction  stage  on  January  I,  1987. 

(2)  The  Secretary  of  Transportation  may  ap- 
prove a  grant  or  loan  under  this  section  for  a 
capital  project  for  a  new  fixed  guideway  system 
or  extension  of  an  existing  fixed  guideway  sys- 
tem only  if  the  Secretary  decides  that  the  pro- 
posed project  IS— 

(A)  based  on  the  results  of  an  alternatives 
analysis  and  preliminary  engineering: 

(B)  justified  based  on  a  comprehensive  review 
of  its  mobility  improvetnents.  environmental  ben- 
efits, cost  effectiveness,  and  operating  effi- 
ciencies: and 

(C)  supported  by  an  acceptable  degree  of  local 
financial  commitment,  including  evidence  of  sta- 
ble and  dependable  financiyig  sources  to  con- 
struct, maintain,  and  operate  the  system  or  ex- 
tension. 

(.3)  In  making  a  decision  under  paragraph  (2) 
of  this  subsection,  the  Secretary  of  Transpor- 
tation shall — 

(A)  consider  the  direct  and  indirect  costs  of 
relevant  alternatives: 

(B)  account  for  costs  related  to  factors  such  as 
congestion  relief,  improved  mobility,  air  pollu- 
tion, noise  pollution,  congestion,  energy  con- 
sumption, and  all  associated  ancillary  and  miti- 
gation costs  necessary  to  carry  out  each  alter- 
native analyzed: 

(C)  identify  and  con.sider  mass  transportation 
supportive  existing  land  use  policies  and  future 
patterns: 

(D)  consider  the  degree  to  which  the  project 
increases  the  mobility  of  the  mass  transportation 
dependent  population  or  promotes  economic  de- 
velopment: and 

(E)  consider  other  factors  the  Secretary  con- 
siders appropriate  to  carry  out  this  chapter. 

(4)(A)  The  Secretary  of  Transportation  shall 
issue  guidelines  on  how  the  Secretary  will 
evaluate  results  of  alternatives  analysis,  project 
justification,  and  the  degree  of  local  financial 
commitment. 

(B)  The  project  justification  under  paragraph 
(l)(B)  of  this  subsection  shall  be  adjusted  to  re- 
flect differences  in  local  land,  construction,  and 
operating  costs. 

(C)  The  degree  of  local  finiuicial  commitment 
is  acceptable  only  if— 

(i)  the  proposed  project  plan  provides  for  the 
availability  of  contingency  amounts  the  .Sec- 
retary of  Transportation  determines  to  be  rea- 
sonable to  cover  unanticipated  cost  overruns: 

Oi>  each  proposed  local  source  of  capital  and 
operating  financing  is  stable,  reliable,  and 
available  within  the  proposed  project  timetable: 
and 

(Hi)  local  resources  are  available  to  operate 
the  overall  proposed  mass  transportation  system 
(including  essential  feeder  bus  and  other  serv- 
ices necessary  to  achieve  the  projected  ridership 
levels)  without  requiring  a  reduction  in  existing 
mass  transportation  services  to  operate  the  pro- 
posed project. 

(O)  In  assessing  the  stability,  reliability,  and 
availability  of  proposed  sources  of  local  financ- 
ing, the  Secretary  of  Transportation  shall  con- 
sider— 

(i)  existing  grant  commitmetits: 

(ii)  the  degree  to  which  financing  sources  are 
dedicated  to  the  purposes  proposed:  and 


(Hi)  any  debt  obligation  that  exists  or  is  pro- 
posed by  the  recipient  for  the  proposed  project 
or  other  mass  transportation  purpose. 

(.5)  A  proposed  project  may  advance  from  al- 
ternatives analysis  to  preliminary  etigineering 
only  if  the  Secretary  of  Transportation  finds 
that  the  project  mi'ets  the  requirements  of  this 
section  and  there  is  a  reasonable  chance  that 
the  project  will  continue  to  meet  the  require- 
ments at  the  end  of  preliminary  engineering. 

(6)1  A)  A  new  fixed  guideway  system  or  exten- 
sion 0/  an  existing  fixed  guidetcay  system  is  not 
subject  to  the  requirements  of  this  subsection, 
and  the  simultaneous  evaluation  of  similar 
projects  in  at  least  2  corridors  in  a  metropolitan 
area  may  not  be  limited,  if— 

(i)  the  project  is  located  in  an  extretne  or  se- 
vere nonattainment  area  and  is  a  transportation 
control  measure  (as  defined  by  the  Clean  Air 
Act  (42  U.S.C.  7401  et  seq.))  required  to  carry 
out  an  approved  State  Implementation  Plan:  or 

(ii)  assistance  provided  under  this  section  is 
less  than  $25,000,000  or  one-third  of  the  total 
cost  of  the  project  or  an  appropriate  program  of 
projects  as  decided  by  the  Sex^etary  of  Trans- 
portation. 

(B)  The  simultaneous  evaluation  of  projects  in 
at  least  2  corridors  in  a  metropolitan  area  may 
not  be  limited  and  the  Secretary  of  Transpor- 
tation shall  make  decisions  under  this  sub- 
section with  expedited  procedures  that  will  pro- 
mote carrying  out  an  approved  State  Implemen- 
tation Plan  in  a  timely  way  if  a  project  is— 

(i)  located  in  a  nonattainment  area  that  is  not 
an  extreme  or  severe  nonattainment  area: 

(ii)  a  transportation  control  measure  (as  de- 
fined by  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)):  and 

(Hi)  required  to  carry  out  the  State  Implemen- 
tation Plan. 

(C)  This  subsection  does  not  apply  to  a  part  of 
a  project  (incJuding  a  commuter  rail  transpor- 
tation project  on  an  existing  right  of  way)  fi- 
nanced completely  with  amounts  lor  highways 
made  available  under  Part  A  of  title  I  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (Public  Imw  102-240,  105  Stat.  1915). 

(7)  A  project  financed  under  this  subsection 
shall  6c  carried  out  through  a  full  financing 
grant  agreement. 

(f)  REQUIRED  PAYME.STS  AND  ELIGIBLE  COSTS 

OF  Projects  That  E.shance  Urban  Econo.uic 

DEVELOPMENT  OR  INCORPORATE  PRIVATE  IN- 
VESTMENT.—(I)  Each  grant  or  loan  under  sub- 
section (a)(5)  of  this  section  shall  require  that  a 
person  making  an  agreement  to  occupy  space  in 
a  facility  pay  a  reasonable  share  of  the  costs  of 
the  facility  through  rental  payments  and  other 
means. 

(2)  Eligible  costs  for  a  project  under  subsection 
(a)(5)  of  this  section— 

(A)  include  property  acquisition,  demolition  of 
existing  structures,  site  preparation,  utilities, 
building  foundations,  walkways,  open  space, 
and  a  capital  project  for,  and  improving,  equip- 
ment or  a  facility  for  an  intermodal  transfer  fa- 
cility or  transportation  mall:  but 

(B)  do  not  include  construction  of  a  commer- 
cial rei'enue-producing  facility  or  a  part  of  a 
public  facility  not  related  to  mass  transpor- 
tation. 

(g)  Letters  of  Intent,  Full  Financing 
Grant  Agreements,  and  Early  systems  work 
Agree.vents.—( I )( A)  The  Secretary  of  Trans- 
portation may  issue  a  letter  of  intent  to  an  ap- 
plicant announcing  an  intention  to  obligate,  for 
a  project  under  this  section,  an  amount  from  fu- 
ture available  budget  authority  specified  m  law 
that  is  not  more  than  the  amount  stipulated  as 
the  financial  participation  of  the  Secretary  in 
the  project.  The  amount  shall  be  sufficient  to 
complete  at  least  an  operable  segment  when  a 
letter  is  issued  for  a  fixed  guideway  project. 

(B)  At  least  30  days  before  issuing  a  letter 
under  subparagraph  (A)  of  this  paragraph,  the 
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Secretary  of  Trausportalion  shall  uolify  in  wnt- 
ing  the  Coimniltee  on  Public  Works  and  Traii.i- 
porlalion  of  the  House  of  Represeiitalives  and 
the  Committee  on  Hanking,  Housing,  and  Urban 
Affairs  of  the  Senate  of  the  proposed  issuance  of 
the  letter. 

(C)  The  Usuancp  of  a  letter  is  deemed  tint  to 
be  an  obligation  under  sections  1108(c)  and  (d). 
l.tOI.  and  1502(a)  of  title  .11  or  an  administrative 
commilnuntt. 

(I))  An  obligation  or  admini.strativr  commit- 
ment may  be  made  only  when  amounts  are  ap- 
propriated. 

(2)(A)  The  Secretary  of  Transportation  may 
make  a  full  financing  grant  agreetnent  with  an 
applicatit.  The  agreement  shall— 

(i)  establish  the  terms  of  participation  by  the 
United  Slates  (lovernmenl  in  a  project  under 
this  section: 

(ii)  establish  the  maximum  amount  of  Govern- 
ment financial  assistance  for  the  project; 

(Hi)  cover  the  period  of  time  for  completing  the 
project,  uicluding  a  period  extending  beyond  the 
period  of  an  authorization:  and 

(iv)  make  timely  and  efficient  management  of 
the  project  easier  according  to  the  law  of  the 
United  States. 

(Ii)  An  agreement  under  this  paragraph  obli- 
gates an  amount  of  available  budget  authority 
specified  in  law  and  may  include  a  cotmnilment. 
contingent  on  amounts  to  be  specified  in  law  in 
advance  for  commitme^its  under  this  paragraph, 
to  obligate  an  additional  amount  from  future 
available  budget  authority  specified  in  law.  The 
agreement  shall  state  that  the  contingent  com- 
mitinetit  is  not  an  obligation  of  the  Government. 
Ititerest  and  other  financing  costs  of  efficiently 
carrying  out  a  part  of  the  project  within  a  rea- 
sonable lime  are  a  cost  of  carrying  out  the 
project  wider  a  full  financing  grant  agreeinent, 
except  that  eligible  costs  inay  not  be  more  than 
the  cost  of  the  most  favorable  financing  terms 
reasonably  available  for  the  project  at  the  time 
of  borrowing.  The  applicai^  shall  certify,  in  a 
way  satisfactory  to  the  Secretary  of  Transpor- 
tation, that  the  applicant  has  shown  reasotiable 
diligence  in  seeking  the  most  favorable  financ- 
ing terms.  The  amount  slyhilated  in  an  agree- 
ment under  this  paragraph  for  a  fixed  guideway 
project  shall  be  sufficient  to  complete  at  least  an 
operable  segmeiit. 

(.IXA)  The  Secretary  of  Transportation  tnay 
make  an  early  systetns  work  agreeinent  with  an 
applicant  if  a  record  of  decision  under  the  Na- 
tional Knvirontnental  Policy  Act  of  1969  (42 
U.S.C.  4.121  et  seq.)  has  been  issued  on  the 
project  and  the  Secretary  finds  there  is  reason 
to  believe — 

(i)  a  full  financing  grant  agreement  for  the 
project  will  be  made:  and 

(ii)  the  terms  of  the  work  agreement  will  pro- 
mote ultimate  completion  of  the  project  more 
rapidly  and  at  less  cost. 

(H)  A  work  agreeinent  under  this  paragraph 
obligates  an  amount  of  available  budget  author- 
ity specified  in  law  and  shall  provide  for  reim- 
bursemejit  of  preliminary  costs  of  carrying  out 
the  project,  including  land  acquisition,  timely 
procurement  of  system  eletnenUs  for  which  .<ipeci- 
fications  are  decided,  and  other  activities  the 
Secretary  of  Transportation  decides  are  appro- 
priate to  make  efficient,  long-term  project  man- 
agement  easier.  A  work  agreetnent  shall  cover 
the  period  of  time  the  Secretary  considers  appro- 
priate. The  period  may  extend  beyond  the  period 
of  current  authorization.  Interest  and  other  fi- 
nancing costs  of  efficiently  carrying  out  the 
work  agreement  within  a  reasonable  time  are  a 
cost  of  carrying  out  the  agreement,  except  that 
eligible  costs  inay  not  be  more  than  the  cost  of 
the  most  favorable  financing  terms  reasonably 
available  for  the  project  at  the  time  of  borrow- 
ing. The  applicant  shall  certify,  in  a  ivay  .satis- 
factory to  the  Secretary,  that  the  applicant  has 


shoimi  reasonable  diligcniv  m  seekmg  the  iiiost 
favorable  financing  terms.  If  an  applicant  does 
not  carry  out  the  project  for  reasons  within  the 
control  of  the  applicant,  the  applicant  shall 
repay  all  Government  payments  made  under  the 
work  agreement  plus  reasonable  interest  and 
penalty  charges  the  Secretary  establishes  in  the 
agreement. 

(■I)  The  total  estimated  amount  of  future  obli- 
gations of  the  Government  and  contingent  com- 
mitments to  incur  obligations  covered  by  all  out- 
standing letters  of  intent,  full  financing  grant 
agreetnenls,  and  early  systetns  work  agreements 
may  be  not  more  than  the  greater  of  the  amount 
authorized  under  section  S.lVI(a)  of  this  title  to 
carry  out  this  section  or  50  percent  of  the  un- 
committed cash  balance  remaining  in  the  Mass 
Transit  Account  of  the  Highway  Trust  Fund 
(includittg  amounts  received  from  taxes  and  in- 
terest earned  that  are  more  than  amounts  pre- 
viously obligated),  less  an  amount  the  Secretary 
of  Transportation  reasonably  estimates  is  nec- 
essary for  grants  under  this  section  not  covered 
by  a  letter.  The  total  amount  covered  by  neic 
letters  and  contingent  commitments  included  in 
full  financing  grunt  agreements  and  early  sys- 
tems work  agreements  may  be  not  more  than  a 
limitation  specified  in  law. 

(h)    GOVKRNMKNT'S    SHARE    OF    NKT    PROJECT 

Cost.— Based  on  engineering  studies,  studies  of 
economic  feasibility,  and  information  on  the  ex- 
pected use  of  equipment  or  facilities,  the  Sec- 
retary of  Transportation  shall  estimate  the  net 
project  cost.  A  grant  for  the  project  is  for  90  per- 
cent of  the  net  project  cost,  unless  the  grant  re- 
cipient requests  a  lower  grant  percentage.  The 
remainder  shall  be  proinded  in  cash  from  a 
source  other  than  amounts  of  the  Government. 
Transit  system  amounts  that  make  up  the  re- 
mainder must  be  from  an  undistributed  cash 
surplus,  a  replacement  or  depreciation  cash 
fund  or  reserve,  or  new  capital.  The  remainder 
for  a  planned  extension  to  a  fixed  guideway  sys- 
tem may  include  the  cost  of  rolling  stock  pre- 
viously purchased  if  the  applicant  sati.sfies  the 
Secretary  that  only  amounts  other  than 
amounts  of  the  Government  were  used  and  that 
the  purchase  was  made  for  use  on  the  exten.sion. 
A  refund  or  reduction  of  the  remainder  may  be 
made  only  if  a  refund  of  a  proportional  amount 
of  the  grant  of  the  Government  is  made  at  the 
same  time. 

(i)  Loan  Term  Requirements— Kxcept  for  a 
loan  under  subsection  (b)  of  this  section,  a  loan, 
including  a  renewal  or  extension  of  the  loan, 
may  te  made,  and  a  security  or  obligation  may 
be  bought,  only  if  it  has  a  maturity  date  of  not 
more  than  40  years.  Interest  on  a  loan  may  not 
he  les.s  than— 

(1)  a  rate  the  Secretary  of  the  Treasury  estab- 
lishes, considering  the  current  average  yield  on 
outstanding  marketable  obligations  of  the  Gov- 
ernment that  have  remaining  periods  of  matu- 
rity comparable  to  the  average  maturity  of  the 
loan,  adjusted  to  the  nearest  .125  percent:  plus 

(2)  an  allowance  the  Secretary  of  Transpor- 
tation considers  adequate  to  cover  administra- 
tive costs  and  probable  lo.sses. 

(i)  Loan  Payment  PoRtuvENESs.—A  grant 
agreement  for  a  capital  project  may  forgive  re- 
paying the  loan  and  interest  in  place  of  a  cash 
grant  for  the  amount  forgiven.  The  amount  is 
part  of  the  grant  and  part  of  the  contribution  of 
the  Government  to  the  cost  of  the  project. 

(k)  Limitation  on  Making  Loans  and 
Grants  for  Projects.— The  Secretary  of 
Transportation  may  not  make  a  loan  under  this 
section  for  a  project  for  which  a  grant  (except  a 
relocation  payment  grant)  is  made  under  this 
section.  However,  the  Secretary  may  make  a 
project  grant  even  though  real  property  for  the 
project  has  been  or  will  be  acquired  through  a 
loan  under  subsection  (b)  of  this  section. 

(I)  Fiscal  capacity  Considerations.— If  the 
Secretary  of  Transportation  gives  priority  con- 


sideration to  financing  projects  that  include 
more  than  the  non-Government  share  required 
under  substrtion  (h)  of  this  section,  the  Sec- 
retary shall  give  equal  consideration  to  dif- 
ferences in  the  fiscal  capacity  of  Stale  and  local 
governments. 

(m)  ALUX-ATIXa  AMOUNTS.— (I)  Of  the 
amounts  available  for  grants  and  loans  under 
this  section  for  each  oj  the  fiscal  i/ears  ending 
September  .10.  1992  1997— 

(A)  10  percent  is  available  for  ftnui  guideway 
modernization: 

(Ii)  40  percent  is  available  for  capital  projects 
for  new  fixed  guideway  sy.items  and  extensions 
to  existing  fixed  guideway  systems;  and 

(C)  20  percent  is  available  to  replace,  rehabili- 
tate, and  buy  bu.ses  and  related  equipment  and 
to  construct  bus-related  facilities. 

(2)  At  least  5.5  percent  of  the  amounts  avail- 
able in  each  fiscal  year  under  paragraph  (l)(C) 
of  this  subsection  is  available  for  areas  other 
than  urbanized  areas. 

(.1)  Not  later  than  January  20  of  each  year, 
the  Secretary  of  Transportation  shall  submit  to 
the  Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and  the 
Committee  on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  a  proposal  on  the  allocation 
of  amounts  to  be  made  available  to  finance 
grants  and  loans  for  capital  projects  for  new 
fixed  guideway  systems  and  extensions  to  exist- 
ing fixed  guideway  systems  among  applicants 
for  those  amounts. 

(4)  A  person  applying  for,  or  receiving,  assist- 
ance for  a  project  described  in  clause  (A),  (B). 
or  (C)  of  paragraph  (I)  of  this  subsection  may 
receive  assistance  for  a  project  described  in  an- 
other of  those  clauses. 

(n)  Undertaking  Projects  in  Advance.— {I) 
The  Secretary  of  Transportation  may  pay  the 
Government's  share  of  the  net  project  cost  to  a 
State  or  local  governmental  authority  that  car- 
ries out  any  part  of  a  project  described  in  this 
section  or  a  substitute  transit  project  described 
in  section  10.1(e)(4)  of  title  2.1  without  the  aid  of 
amounts  of  the  Government  and  according  to  all 
applicable  procedures  and  requirements  if— 

(A)  the  State  or  local  governmental  authority 
applies  for  the  payment: 

(B)  the  Secretary  approves  the  payment;  and 

(C)  before  carrying  out  the  part  of  the  project, 
the  Secretary  approves  the  plans  and  specifica- 
tions for  the  part  in  the  same  way  as  other 
projects  under  this  section  or  section  103(e)(4)  of 
title  2.1. 

(2)  The  cost  of  carrying  out  part  of  a  project 
includes  the  amount  of  interest  earned  and  pay- 
able on  bonds  issued  by  the  State  or  local  gov- 
ernmental authority  to  the  extent  proceeds  of 
the  bonds  are  expended  in  carrying  out  the  part. 
However,  the  amount  of  interest  under  this 
paragraph  may  not  be  more  than  the  most  fa- 
vorable interest  terms  reasonably  available  for 
the  project  at  the  time  of  borrowing.  The  appli- 
cant shall  certify,  in  a  way  satisfactory  to  the 
Secretary  of  Transportation,  that  the  applicant 
has  shown  reasonable  diligence  in  seeking  the 
most  favorable  financial  terms. 

(3)  The  Secretary  of  Transportation  shall  con- 
sider changes  in  capital  project  cost  indices 
when  determining  the  estimated  cost  under 
paragraph  (2)  of  this  subsection. 

SS3I0.  GmnU  aitd  loaiu  for  apecial  nefdt  of 
elderly  individual*  and  individualt  with 
di$abUitiet 

(a)  GENERAL  AUTHORITY.— The  Secretary  of 
Transportation  may  make  grants  and  loans  to— 

(1)  State  and  local  governmental  authorities  to 
help  them  provide  mcuis  transportation  service 
planned,  designed,  and  carried  out  to  meet  the 
special  needs  of  elderly  individuals  and  individ- 
uals with  disabilities;  and 

(2)  the  chief  executive  officer  of  each  Slate  for 
allocation  to — 
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(A)  private  nonprofit  corporations  and  asso- 
ciations to  help  them  provide  that  transpor- 
tation service  tohen  the  transportation  service 
provided  under  clause  (I)  of  this  subsection  is 
unavailable,  insufficient,  or  inappropriate;  or 

(B)  governmental  authorities  - 

(i)  approved  by  the  State  to  coordinate  serv- 
ices for  elderly  individuals  and  individuals  with 
disabilities;  or 

(ii)  that  certify  to  the  chief  eiecutiw^  officer 
that  no  nonprofit  corporation  or  association 
readily  is  available  in  an  area  to  provide  service 
under  this  subsectioti. 

(b)  APPORTIONING         AND         TRANSFERRING 

Amounts.— The  Secretary  shall  apportion 
amounts  made  available  under  section  5338(a) 
and  (f)(l)(li)  of  this  title  under  a  formula  the 
Secretary  administers  that  considers  the  number 
of  elderly  individuals  and  individuals  with  dis- 
abilities in  each  Slate.  Any  State's  apportion- 
ment remaining  available  for  obligation  at  the 
beginning  of  the  90-day  period  before  the  end  of 
the  period  of  availability  of  the  apportionment 
is  availtible  to  the  chief  executive  officer  of  the 
State  for  transfer  to  supplement  amounts  appor- 
tioned to  the  State  under  section  5311(c)  or 
5136(a)(1)  of  this  title. 

(c)  State  Prcxiram  of  Projects.— Amounts 
made  available  for  this  section  may  be  used  for 
transportation  projects  to  assist  in  providing 
transportation  services  for  elderly  individuals 
and  individuals  with  disabilities  that  are  in- 
cluded in  a  State  program  of  projects.  A  pro- 
gram shall  be  submitted  annually  to  the  Sec- 
retary for  approval  and  shall  contain  an  assur- 
ance that  the  program  provides  for  maximum 
feasible  coordination  of  transportation  services 
assisted  under  this  section  with  transportation 
services  assisted  by  other  United  States  Govern- 
ment sources. 

(d)  Eligible  Capital  Expenses.— A  recipient 
of  amounts  under  this  section  may  include  ac- 
quiring transportation  .services  as  an  eligible 
capital  ejcpense. 

(e)  Application  of  SE<rrioN  5309.— (1)  A  grant 
or  loan  under  subsection  (a)(1)  of  this  section  is 
subject  to  all  requirements  of  a  grant  or  loan 
under  section  5309  of  this  title,  and  is  deemed  to 
have  been  made  under  section  5309. 

(2)  A  grant  or  loan  under  subsection  (a)(2)  of 
this  section  is  subject  to  requirements  similar  to 
those  under  paragraph  (I)  of  this  subsection  to 
the  extent  the  Secretary  considers  appropriate. 

(f)  Minimum  Requirements  and  Prcxtedures 
FOR  Recipients.— In  carrying  out  section 
5301(d)  of  this  title,  section  I6i(b)  of  the  Fed- 
eral-Aid Highway  Act  of  1973  (Public  Imw  93^, 
87  Slat.  282).  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  (consistent  with 
United  States  Government-wide,  standards  to 
carry  out  section  504),  the  Secretary  shall  pre- 
scribe regulations  establishing  mmimum  criteria 
a  recipient  of  Government  financial  assistance 
under  this  chapter  or  a  law  referred  to  in  sec- 
lion  165(b)  shall  comply  with  in  providing  mass 
transportation  service  to  elderly  individuals  and 
individuals  with  disabilities  and  procedures  for 
the  Secretary  to  monitor  compliance  with  the 
criteria.  The  regulations  .shall  include  provisions 
for  ensuring  that  organizations  and  groups  rep- 
resenting elderly  individuals  and  individuals 
with  disabilities  are  given  adequate  notice  of. 
and  an  opportunity  to  comment  on.  the  pro- 
posed activity  of  a  recipient  to  achieve  compli- 
ance with  the  regulations. 

(g)  Leasing  Vehici.es.— The  Secretary  shall 
prescribe  regulations  allowing  vehicles  bought 
under  this  section  to  be  leased  to  local  govern- 
mental authorities  to  improve  trausportalion 
services  designed  to  tneet  the  special  needs  of  el- 
derly individuals  and  individuals  with  disabil- 
ities. 

(h)  Meal  Delivery  Service  to  Homeround 
Individuais.—Moss  transportation  service  pro- 


viders receiving  assistance  under  this  section  or 
section  5111(c)  of  this  title  may  coordinate  and 
assist  in  regularly  providing  meal  delivery  serv- 
ice for  homebound  individuals  if  the  delivery 
service  does  not  conflict  with  providing  mass 
transportation  service  or  reduce  service  to  mass 
transportation  passengers. 

(i)  Transfer  of  Facilities  and  Equipment.— 
With  the  consent  of  the  recipient  currently  hav- 
ing a  facility  or  equipment  acquired  with  assist- 
ance under  this  section,  a  Stale  may  transfer 
tlie  facility  or  equipment  to  any  redpient  eligi- 
ble to  receive  assistance  under  this  chapter  if 
the  facility  or  equifnmml  loilt  continue  to  be 
used  as  required  under  this  section. 

(j)  Farfx  Not  Required.— This  chapter  does 
not  require  that  elderly  individuals  and  individ- 
uals with  disabilities  be  charged  a  fare. 
SS3II.  Financial   ataittance   for  other  than 

urbanized  areas 

(a)  liEFlNlTlON. — In  this  section,  "recipient" 
includes  a  State  authority,  a  local  governmental 
authority,  a  nonprofit  organization,  and  an  op- 
erator of  mass  transportation  service. 

(b)  General  Authority.— (I)  The  Secretary 
of  Transportation  may  make  grants  for  trans- 
portation projects  that  are  included  in  a  State 
program  of  mass  transportation  service  projects 
(including  service  agreements  with  private  pro- 
viders of  mass  transportation  service)  for  areas 
other  than  urbanized  areas.  The  program  shall 
be  submitted  annually  to  the  Secretary.  The 
Secretary  may  approve  the  program  only  if  the 
Secretary  finds  that  the  program  provides  a  fair 
distribution  of  amounts  in  the  State,  including 
Indian  reservations,  and  the  maximum  feasible 
coordination  of  mxiss  transportation  service  as- 
sisted under  this  section  with  transportation 
service  assisted  by  other  United  States  Govern- 
ment sources. 

(2)  The  Secretary  of  Transportation  shcdl 
carry  out  a  rural  transportation  assistance  pro- 
gram in  nonurbanized  areas.  In  carrying  out 
this  paragraph,  the  Secretary  may  make  grants 
and  contracts  for  transportation  research,  tech- 
nical assistance,  training,  and  related  support 
services  in  nonurbanized  areas. 

(c)  Apportioning  Amounts.— The  Secretary 
of  Transportation  shall  apportion  amounts 
made  available  under  section  5338(a)  of  this  title 
so  that  the  chief  executive  officer  of  each  State 
receives  an  atnount  equal  to  the  total  amount 
apportioned  multiplied  by  a  ratio  equal  to  the 
population  of  areas  other  than  urbanized  areas 
in  a  State  divided  by  the  population  of  all  areas 
other  than  urbanized  areas  in  the  United  States, 
as  shown  by  the  nwst  recent  of  the  following: 
the  latest  Govenunenl  census,  the  population  es- 
timate the  Secretary  of  Cotmnerce  prepares  after 
the  4th  year  after  the  date  the  latest  census  is 
published,  or  the  population  estinuile  the  Sec- 
retary of  Commerce  prepares  after  the  8th  year 
after  the  date  the  latest  census  is  published.  The 
amount  may  be  obligated  by  the  chief  executive 
officer  for  2  years  after  the  fiscal  year  in  which 
the  amount  is  apportioned.  An  amount  that  is 
not  obligated  at  the  end  of  that  period  shall  be 
reapportioned  among  the  States  for  the  next  fis- 
cal year. 

(d)  Use  for  Local  Transportation  Serv- 
ice.—A  State  may  use  an  amount  apportioned 
under  this  section  for  a  project  included  in  a 
program  under  subsection  (b)  of  this  section  and 
eligible  for  assistance  under  this  chapter  if  the 
project  will  provide  local  transportation  service, 
as  defined  by  the  Secretary  of  Transportation, 
in  an  area  other  than  an  urbanized  area. 

(e)  Use  for  Administration  and  Technical 
Assistance.— <l)  The  Secretary  of  Transpor- 
tation may  allow  a  State  to  use  not  more  than 
15  percent  of  the  airwunt  apportioned  under  this 
section  to  administer  this  section  and  provide 
technical  assistance  to  a  recipient,  including 
project  planning,  program  and  management  de- 


velopment, coordination  of  mass  transportation 
programs,  and  research  the  State  considers  ap- 
propriate to  promote  effective  delivery  of  mass 
transportation  to  an  area  other  than  an  urban- 
ized area. 

(2)  Except  as  provided  in  this  section,  a  State 
carrying  out  a  program  of  operating  assistance 
under  this  section  may  not  limit  the  level  or  ex- 
lent  of  use  of  the  Government  grant  for  the  pay- 
mnit  of  operating  expenses. 

(f)  Intercity  Bus  Transportation.— {I )  A 
Slate  shall  expend  at  least  5  percent  of  the 
amount  apportioned  under  this  section  in  the 
fiscal  year  ending  September  30.  1992.  10  percent 
of  the  amount  apportioned  in  the  fiscal  year 
ending  September  30,  1993.  and  15  percent  of  the 
amount  apportioned  in  each  fiscal  year  after 
September  .10.  1993,  to  carry  out  a  program  to  de- 
velop and  support  intercity  bus  transportation. 
Eligible  activities  under  the  program  include— 

(A)  planning  and  marketing  for  intercity  bus 
transportation: 

(B)  capital  grants  for  intercity  bus  shelters; 

(C)  joint-use  stops  and  depots; 

(D)  operating  grants  through  purchase-of- 
service  agreements,  user-side  subsidies,  and 
demonstration  projects;  and 

(E)  coordinating  rural  connections  between 
small  mass  transportation  operations  and  inter- 
city bus  carriers. 

(2)  A  State  does  not  have  to  comply  with  para- 
graph (I)  of  this  stU)section  in  a  fiscal  year  in 
which  the  chief  executive  officer  of  the  State 
certifies  to  the  Secretary  of  Transportation  that 
the  intercity  bus  service  needs  of  the  State  are 
being  met  adequately. 

(3)  For  the  fiscal  year  ending  September  30. 
1992,  a  State  may  carry  out  this  subsection  by 
expending  at  least  50  percent  of  the  amount  ap- 
portioned to  the  State  under  this  section  in  the 
fiscal  year  ending  September  .10,  1992,  that  ex- 
ceeds the  amount  apportioned  in  the  fiscal  year 
that  ended  September  30,  1991. 

(g)  Government's  Share  of  Costs.— (I)  In 
this  subsection,  "amounts  of  the  Government  or 
revenues"  do  not  ijiclude  amounts  received 
under  a  service  agreement  with  a  State  or  local 
social  service  agency  or  a  private  social  service 
organization. 

(2)  A  grant  of  the  Government  for  a  capital 
project  under  this  section  tnay  not  be  more  than 
80  percent  of  the  net  cost  of  the  project,  as  de- 
termined by  the  Secretary  of  Transportation.  A 
grant  to  pay  a  subsidy  for  operating  expenses 
may  not  be  more  than  50  percent  of  the  net  cost 
of  the  operating  expense  project.  At  least  50  per- 
cent of  the  remainder  shall  be  provided  in  cash 
from  sources  other  than  amounts  of  the  Govern- 
ment or  revenues  from  providing  tnass  transpor- 
tation. Transit  systetn  amounts  that  make  up 
the  remainder  shall  be  from  an  undistributed 
cash  surplus,  a  replacement  or  depreciation  cash 
fund  or  reserve,  or  new  capitcU. 

(h)  Transfer  of  Facilities  and  Equip- 
ment.—  With  the  consent  of  the  recipient  cur- 
rently having  a  facility  or  equipment  acquired 
with  assistame  under  this  section,  a  State  may 
transfer  the  facility  or  equipment  to  any  recipi- 
ent eligible  to  receive  assistance  under  this 
chapter  if  the  facility  or  equijnnent  will  con- 
tinue to  be  used  as  required  under  this  section. 

(i)  Relationship  to  Other  Laws.— (I)  Sec- 
tions 5323(a)(1)(D)  and  5333(b)  of  this  tiUe  apply 
to  this  section  but  the  Secretary  of  Ixtbor  may 
waive  the  application  of  section  5333(b). 

(2)   This  subsection  does  not  affect  or  dis- 
charge  a    responsibility    of   the   Secretary    of 
TransportcUion    under    a    law    of   the    United 
Slates. 
§5312.  Reaearek,     developrntent,      dentomatra- 

Hon,  and  training  prq/eela 

(a)  Research.  Development,  and  Dem- 
onstration Projects.— The  Secretary  of  Trans- 
portation   (or    the   Secretary    of  Housing   and 
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Urban  Development  wken  reguiTed  hy  section 
5334(i)  of  this  title)  may  undertake,  or  make 
grants  or  contracts  (includi7tg  agreetiients  with 
departments,  agencies,  and  instrumentalities  of 
the  United  States  Government)  for,  research,  de- 
velopment, and  demonstration  projects  related 
to  urban  mass  transportation  that  the  Secretary 
decides  uiill  help  reduce  urban  transportation 
needs,  improve  mass  transportation  service,  or 
help  mass  transportation  service  meet  the  total 
urban  transportation  needs  at  a  minimum  cost. 
The  Secretary  may  request  and  receive  appro- 
priate information  from  any  source.  This  sub- 
section does  not  limit  the  authority  of  the  Sec- 
retary under  another  latv. 

(b)  Research.  Investigations,  and  Train- 
INC.~(l)  The  Secretary  of  Transportation  (or 
the  Secretary  of  Housing  and  Urban  lievelop- 
tneitt  when  required  by  section  53.34(i)  of  this 
title)  may  make  grants  to  nonprofit  institutions 
of  higher  learning— 

(A)  to  conduct  competent  research  and  inves- 
tigations into  the  theoretical  or  practical  prob- 
letns  of  urban  transportation:  and 

(B)  to  train  itidividuals  to  conduct  further  re- 
search or  obtain  employment  in  an  organization 
that  plans,  builds,  operates,  or  manages  an 
urban  transportation  systetn. 

(2)  Research  and'unvestigations  under  this 
subsection  include— 

(A)  the  design  and  use  of  urban  mass  trans- 
portation systems  awd  urban  roads  and  high- 
ways; 

(B)  the  interrelationship  between  various 
modes  of  urban  and  interurban  transportation: 

(C)  the  role  of  transportation  planning  in 
overall  urbatt  planning: 

(D)  public  preferences  in  transportation: 

(E)  the  economic  allocation  of  transportation 
resources:  and 

(F)  the  legal,  financial,  engineering,  and 
esthestic  aspects  of  urban  transportation. 

(3)  When  making  a  grant  under  this  sub- 
section, the  appropriate  Secretary  shall  give 
preference  to  an  institution  that  brings  together 
knowledge  and  expertise  in  the  various  social 
science  and  technical  disciplities  related  to 
urban  transportation  problems. 

(c)  Training  Fellowships  and  Innovative 
Techniques  and  Methods.— (D  The  Secretary 
of  Transportation  may  make  grants  to  States, 
local  governmejital  authorities,  and  operators  of 
mass  transportation  systetns  to  provide  fellow- 
ships to  train  personnel  employed  i»i  manage- 
rial, technical,  and  professional  positions  in  the 
mass  transportation  field. 

(2)  The  Secretary  of  Transportation  may  make 
grants  to  State  and  local  governmental  authori- 
ties for  projects  that  will  use  iiinovative  tech- 
niques and  methods  in  managing  and  providing 
mass  transportation. 

(3)  A  fellowship  under  this  subsection  may  he 
for  not  more  than  one  year  of  training  in  an  in- 
stitution that  offers  a  program  applicable  to  the 
mass  transportation  industry.  The  recipieiit  of 
the  grant  shall  select  an  individual  on  the  basts 
of  demonstrated  ability  and  for  the  contribution 
the  individual  reasonably  can  be  expected  to 
make  to  an  efficient  mass  transportation  oper- 
ation. A  grant  for  a  fellowship  may  not  be  more 
than  the  lesser  of  124.000  or  75  percent  of— 

(A)  tuition  aJid  other  charges  to  the  fellowship 
recipient: 

IB)  additional  costs  incurred  by  the  training 
institution  arid  billed  to  the  grant  recipient:  and 

(C)  the  regular  salary  of  the  fellowship  reapi- 
ent  for  the  period  of  the  fellowship  to  the  extent 
the  salary  is  actually  paid  or  reimbursed  by  the 
grant  recipient. 
95313.  State    planning    and     retearch     pro- 

grama 

(a)  COOPERATIVE  Research  fHocRA.si.-d) 
Fifty  percent  of  the  amounts  made  available 
under  .section  .i.'i.TS(h)(3)  of  this  title  are  avail- 


able for  a  mass  transportation  cooperative  re- 
search program.  The  Secretary  of  Transpor- 
tation shall  establish  an  independent  governing 
board  for  the  program.  The  board  shall  rec- 
ommend mass  transportation  research,  develop- 
ment, and  technology  transfer  activities  the  .SW'- 
retary  considers  appropriate. 

(2)  The  Secretary  may  make  grants  to.  and  co- 
operative agreements  with,  the  \alional  Acad- 
emy  of  Sciences  to  carry  out  activities  under  this 
■luhsection  that  the  Secretary  decides  are  appro- 
priate. 

(b)  STATE  Planning  and  Re.seahch.  -(D  Fifty 
percent  of  the  amounts  made  available  under 
section  53311(h)(3)  of  this  title  shall  be  appor- 
tioned to  States  for  grants  and  contracts  con- 
sistent with  the  purposes  of  sections  .5.10.'i-5.'i06. 
5V2.  .5315.  5317.  and  .5322  of  this  title.  The 
amounts  shall  be  apportioned  so  that  each  State 
receives  an  amount  equal  to  the  population  in 
urbanized  areas  in  the  State,  divided  by  the 
population  m  urbanized  areas  in  all  States,  as 
shown  by  the  latest  available  decennial  census. 
However,  a  State  must  receive  at  least  .5  percent 
of  the  amount  apportioned  under  this  sub- 
section. 

(2)  A  State,  as  the  State  considers  appropriate, 
may  authorize  part  of  the  amount  made  avail- 
able under  this  sub.iection  to  be  used  to  supple- 
ment amounts  available  under  subsection  (a)  of 
this  section. 

(c)  Government's  Shark— When  there  would 
be  a  clear  and  direct  financial  benefit  to  an  en- 
tity under  a  grant  or  contract  financed  under 
sub.^ection  (a)  of  this  section,  the  Secretary  shall 
establish  a  Untied  States  Government  share  con- 
sistent with  the  benefit. 

S53I4.  National  planning  and  rewearch  pro- 
gram* 

(a)  FR(x;ra.M.—(I)  The  amounts  made  avail- 
able under  .■section  533S(h)(4)  of  this  title  are 
available  to  the  Secretary  of  Transportalion  for 
grants  and  contracts  for  the  purposes  of  sections 
5303-5306.  5312.  .5315.  .5317.  and  5322  of  this  title, 
as  the  Secretary  considers  appropriate. 

(2)  Of  the  amounts  made  available  under 
paragraph  (1)  of  this  subsection,  the  Secretary 
shall  make  available  at  least  $2,000,000  to  pro- 
vide mass  transportation-related  technical  as- 
sistance, demonstration  programs,  research, 
public  education,  and  other  activities  the  Sec- 
retary considers  appropriate  to  help  mass  trans- 
portation providers  comply  with  the  Americans 
with  IJisabilities  Act  of  1990  (12  U.S.C.  I2I0I  et 
seq.).  To  the  extent  practicable,  the  Secretary 
shall  carry  out  this  paragraph  through  a  con- 
tract with  a  national  nonprofit  organization 
serving  individuals  with  disabilities  that  has  a 
demonstrated  capacity  to  carry  out  the  activi- 
ties. 

(3)  Not  more  than  25  percent  of  the  amounts 
available  under  paragraph  (I)  of  this  subsection 
is  available  to  the  Secretary  for  special  dem- 
onstration initiatives,  subject  to  terms  the  Sec- 
retary considers  consistent  ivilh  this  chapter, 
except  that  section  532.1(a)(1)(D)  of  this  title  ap- 
plies to  an  operational  grant  financed  in  carry- 
ing out  section  5312(a)  of  this  title.  For  a  non- 
renewable grant  of  not  more  than  $100,000.  the 
Secretary  shall  provide  expedited  procedures  on 
complying  with  the  requirements  of  this  chapter. 

(4)(A)  The  Secretary  may  undertake  a  pro- 
gram of  nuiss  transportation  technology  devel- 
opment in  coordination  with  affected  entities. 

(li)  The  Secretary  shall  establish  an  Industry 
Technical  Panel  composed  of  representatives  of 
transportation  suppliers  and  operators  and  oth- 
ers involved  in  technology  development.  A  ma- 
jority of  the  Panel  members  shall  represent  the 
supply  industry.  The  Panel  shall  assist  the  Sec- 
retary m  identifying  priority  technology  devel- 
optnent  areas  and  m  establishing  guidelines  for 
project  development,  project  cost  sharing,  and 
project  execution. 


(C)  The  Secretary  shall  develop  guidelines  for 
cost  sharing  in  technology  developtnenl  projects 
financed  under  this  paragraph.  The  guidelines 
shall  be  flexible  and  reflect  the  extent  of  tech- 
nical risk,  market  risk,  and  anticipated  supplier 
benefits  and  payback  periods. 

(5)  From  amounts  authorized  under  section 
.5:i3S(h)(l)  of  this  title,  the  Secretary  shall  make 
available  $1,000,000  in  the  fiscal  year  ending 
September  30.  1992.  for  the  Washington  Metro- 
politan Area  Transit  Authority  to  carry  out  a 
pilot  project  to  evaluate,  develop,  and  test  ad- 
vanced fare  technology  systems. 

(6)  From  amounts  made  available  under  sec- 
tion .5.1.1S(h)  of  this  title,  not  more  than 
$1,000,000  may  be  appropriated  for  the  fiscal 
year  ending  September  30.  1992.  to  the  Transit 
Safety  Research  Alliance,  a  nonprofit  public- 
private  sector  consortium  based  in  Pittsburgh, 
Penn.iylvania.  to  support  an  mertial  naviga- 
tional sy.stem  demonstration  project  to  establish 
the  safely,  economic,  and  environmental  bene-- 
fits  of  deploying  inertial  navigation  tracking 
and  control  systems  in  urban  and  rural  environ- 
ments. 

(7)  The  Secretary  may  use  amounts  appro- 
priated under  this  subsection  to  .supplement 
amounts  available  under  .lection  .5313(a)  of  this 
title,  as  the  Secretary  considers  appropriate. 

(b)  GOVERNMENT'S  SHARE.— When  there  would 
he  a  clear  and  direct  financial  benejit  to  an  en- 
tity under  a  grant  or  contract  financed  under 
subsection  (a)  of  this  section,  the  Secretary  shall 
e.slablish  a  United  States  Government  share  con- 
sistent with  the  benefit. 

USSIS.  National    matt    transportation    innti- 
tute 

(a)  FSTARLISHMENT  AND  DUTIES. -The  Sec- 
retary of  Transportation  shall  make  grants  to 
Rutgers  University  to  establish  a  national  mass 
transportation  institute.  In  cooperation  with  the 
Federal  Transit  Administration.  Slate  transpor- 
tation departments,  public  mass  transportation 
authorities,  and  national  and  international  en- 
tities, the  in.slitute  shall  develop  and  conduct 
training  programs  of  instruction  for  United 
States  Government.  State,  and  local  transpor- 
tation employees.  United  States  citizens,  and 
foreign  nationals  engaged  or  to  be  engaged  in 
Government-aid  mass  transportation  work.  The 
programs  may  include  courses  in  recent  develop- 
miiits.  techniques,  and  procedures  related  to- 
ll) mass  transportation  planning: 

(2)  management: 

(3)  environmental  factors: 

(4)  acquisition  and  joint  use  of  rights  of  way: 

(5)  engineering: 

(6)  procurement  strategies  for  mass  transpor- 
tation .systems: 

(7)  turnkey  approaches  to  carrying  out  mass 
transportation  systems: 

(8)  new  technologies:  ■    ' 

(9)  emis.sion  reduction  technologies: 

(10)  ways  to  make  mass  transportation  acces- 
sible to  individuals  with  disabilities: 

(11)  construction: 

(12)  maintenance: 

(13)  contract  administration:  and 

(14)  inspection. 

(b)  RELATED  EDUCATIONAL  AND  TRAINING 
PR(XiRA.»s—The  Secretary  shall  delegate  to  the 
institute  the  authority  of  the  Secretary  to  de- 
velop and  conduct  educational  and  training 
programs  related  to  mass  transportation. 

(c)  Providing  Eiwcation  and  Training.- 
I-Utucation  and  training  of  Government.  State, 
and  local  transportation  etnployees  under  this 
section  shall  be  provided- 
ID  by  the  Secretary  at  no  cost  to  the  States 

and  local  governments  for  subjects  that  are  a 
Government  program  responsibility:  or 

(2)  when  the  education  and  training  are  paid 
under  subsection  (d)  of  this  section,  by  the 
Slate,    with    the    approval    of    the    Secretary, 


through  grants  and  contracts  with  public  and 
private  agencies,  other  institutions,  individuals, 
and  the  institute. 

(d)  Avaii.arility  oe  Amounts.— Not  nwre 
than  .5  percent  of  the  amounts  made  available 
for  a  fiscal  year  beginning  after  September  30. 
1991.  to  a  State  or  public  mass  transportation 
authority  in  the  State  to  carry  out  sections  5304 
and  5.106  of  this  title  is  available  for  expenditure 
by  the  State  and  public  mass  transportation  au- 
thorities in  the  Slate,  with  the  approval  of  the 
Secretary,  to  pay  not  more  than  80  percent  of 
the  cost  of  tuition  arid  direct  educational  ex- 
penses related  to  educating  and  training  State 
and  local  transportation  employees  under  this 
section. 

$S316.  Univertity  retearch  institutes 

(a)  Institute  for  National  Sure  ace  Trans- 
portation Policy.— The  Secretary  of  Transpor- 
tation shall  make  grants  to  San  Jose  State  Uni- 
versity to  establish  and  operate  an  institute  for 
national  surface  transportation  policy  studies. 
The  institute  shall— 

(1)  include  male  and  female  students  of  di- 
verse socioeconomic  and  ethnic  backgrounds 
who  are  se^lfing  careers  in  developing  and  oper- 
ating surface  transportation  programs:  a7id 

(2)  conduct  research  and  development  activi- 
ties to  analyze  ways  of  improving  aspects  of  de- 
veloping and  operating  surface  transportation 
programs  of  the  United  States. 

(b)  Infrastructure  Technology  Insti- 
tute.—The  Secretary  shall  make  grants  to 
Northwestern  University  to  establish  and  oper- 
ate an  institute  to  study  techniques— 

(1)  to  evaluate  and  monitor  infrastructure 
conditions: 

(2)  to  improve  information  systems  for  infra- 
structure construction  and  management:  arid 

(3)  to  study  advanced  materials  and  auto- 
mated processes  for  constructing  and  rehabili- 
tating public  works  facilities. 

(c)  Urban  Transit  Institute.— The  Secretary 
shall  make  grants  to  North  Carolina  A.  and  T. 
State  Unii'ersity  through  the  Institute  for 
Transportation  Research  and  Education,  the 
University  oj  South  Florida,  and  a  consortium 
of  Florida  A.  and  M..  Florida  Stale  University, 
and  Florida  International  University  to  estab- 
lish and  operate  an  interdisciplinary  institute  to 
study  and  disseminate  techniques  on  the  diverse 
transportation  probletns  of  urban  areas  experi- 
encing significant  and  rapid  growth. 

(d)  Institute  for  Intelligent  Vehicle- 
Highway  CONCEPTS.— The  Secretary  shall  make 
grants  to  the  University  of  Minnesota,  Center 
for  Transportation  Studies,  to  establish  and  op- 
erate a  national  institute  for  intelligent  vehicle- 
highway  concepts.  The  institute  shall  conduct 
research  and  recotnmeiid  development  activities 
that  focus  on  methods  to  increase  roaduxiy  ca- 
pacity, enhance  safety,  and  reduce  negative  en- 
vironmental effects  of  transportation  facilities 
by  using  intelligent  vehicle-highuniy  systerns 
technologies. 

(e)  INSTITUTE  FOR  TRANSPORTATION  RESEARCH 

AND  Education.— The  Secretary  shall  make 
grants  to  the  University  of  North  Carolina  to 
conduct  research  and  development  and  to  direct 
technology  transfer  and  training  for  State  and 
local  transportation  authorities  to  improve  the 
overall  surface  transportalion  infrastructure. 

(f)  Applicability  of  title  23.— Amounts  au- 
thorized by  section  5338(d)  of  this  title  nuiy  be 
obligated  in  the  same  way  as  amounts  are  ap- 
portioned under  chapter  I  of  title  23. 

§5317.  Transportation  centers 

(a)  Grants  for  Regional  Transportation 
Centers.— (I)  The  Secretary  of  Transportation 
shall  make  grants  to  nonprofit  institutions  of 
higher  learning  to  establish  and  operate  re- 
gional transportation  centers  in  each  of  the  10 
United  States  Government  regions  that  comprise 


the  Standard  Federal  Regional  Boundary  Sys- 
tem. 

(2)  A  nonprofit  institution  of  higher  learning 
interestgfLJn  receiving  a  grant  under  this  sub- 
sectiorishpi  submit  an  application  to  the  Sec- 
retary in  the  way  and  containing  the  informa- 
tion the  Secretary  prescribes.  The  Secretary 
shall  select  each  recipient  on  the  basis  of  the  fol- 
lowing: 

(A)  the  regional  transportation  center  is  lo- 
cated in  a  Stale  that  is  representative  of  the 
needs  of  the  Government  region  for  improved 
transportation  and  facilities. 

(B)  the  demonstrated  research  and  extension 
resources  available  to  the  recipient  to  carry  out 
this  subsection. 

(C)  the  capability  of  the  recipient  to  provide 
leadership  in  making  national  and  regional  con- 
tributions to  the  solution  of  immediate  and  long- 
range  transportation  problems. 

(D)  the  recipient  has  an  established  transpor- 
tation program  encompassing  several  modes  of 
transportation. 

(E)  the  recipient  has  a  demonstrated  commit- 
ment of  at  least  $200,000  in  regularly  budgeted 
institutional  amounUi  each  year  to  support  on- 
going transportation  research  programs. 

(F)  the  recipient  has  a  demonstrated  ability  to 
disseminate  results  of  transportation  research 
and  educational  programs  through  a  statewide 
or  regionwide  continuing  educational  program. 

(G)  the  projects  the  recipient  proposes  to  carry 
out  under  the  grant. 

(3)(A)  At  each  regional  transportalion  center, 
the  following  shall  be  carried  out: 

(i)  infrastructure  research  on  transportation. 

(ii)  research  and  training  on  transportalion 
safety  and  the  transportation  of  passengers  and 
property  and  the  interpretation,  publication, 
and  dissemination  of  the  results  of  the  research. 

(li)  Each  transportalion  center — 

(i)  should  carry  out  research  on  more  than 
one  mode  of  transportation:  and 

(ii)  should  consider  the  proportion  of  amounts 
for  this  subsection  from  amounts  available  to 
carry  out  urban  mass  transportation  projects 
under  this  chapter  and  from  the  Highway  Trust 
Fund. 

(C)  At  one  of  the  transportation  centers,  re- 
search may  be  carried  out  on  the  testing  of  new 
bus  models. 

(4)  Before  making  a  grant  under  this  sub- 
section, the  Secretary  may  require  the  recipient 
to  make  an  agreement  with  the  Secretary  to  en- 
sure that  the  recipient  will  maintain  total  ex- 
penditures from  all  other  sources  to  establish 
and  operate  a  regional  transportation  center 
and  related  research  activities  at  a  level  at  least 
equal  to  the  average  level  of  those  expenditures 
in  its  2  fiscal  years  prior  to  April  2.  1987. 

(5)  A  grant  under  this  subsection  is  for  50  per- 
cent of  the  cost  of  establishing  and  operating 
the  regional  transportation  center  and  related 
research  activities  the  recipient  carries  out. 

(b)  Grants  for  University  Transportation 
CENTERS. — (1)  To  accelerate  the  involx>emenl 
and  participation  of  minority  individuals  and 
women  in  transportation-related  professions, 
particularly  in  the  science,  technology,  and  en- 
gineering disciplines,  the  Secretary  shall  make 
grants  to  Morgan  State  Unii'ersity  to  establish  a 
national  center  for  transportation  inanagonent. 
research,  and  development.  The  center  shall  give 
special  attention  to  designing,  developing,  and 
carrying  out  research,  training,  and  technology 
transfer  activities  to  increase  the  number  of 
highly  skilled  minority  individuals  and  wonu^n 
entering  the  transportation  toorkforce. 

(2)  The  Secretary  shall  maJce  grants  to  the 
New  Jersey  Institute  of  Technology  to  establish 
and  operate  a  center  for  transportation  and  in- 
dustrial productivity.  The  center  shall  conduct 
research  and  development  activities  that  focus 
on  loays  to  increase  surface  transportation  ca- 


pacity, reduce  congestion,  and  reduce  costs  for 
transportation  system  users  and  providers 
through  the  use  of  transportation  management 
systerns. 

(3)(A)  The  Secretary  shall  make  a  grant  to 
Monmouth  College.  West  Long  Branch.  Netc 
Jersey,  to  modify  and  rehmld  Building  Number 
.500  at  Monmouth  College.  Before  making  the 
grant,  the  Secretary  shall  receive  assurances 
from  Monmouth  College  that  the  building  loill 
be  known  and  designated  as  the  James  and 
Marlene  Howard  Transportation  Information 
Center  and  that  transportation-related  instruc- 
tion and  research  in  computer  science,  electronic 
engineering,  mathematics,  and  softuvire  engi- 
neering conducted  at  the  building  will  be  coordi- 
nated with  the  Center  for  Transportation  and 
Industrial  Productivity  at  the  New  Jersey  Insti- 
tute of  Technology. 

(B)  Amounts  authorized  by  section  S338(f)(2) 
of  this  title  may  be  obligated  in  the  same  way  as 
amounts  apportioned  under  chapter  J  of  title  23 
(except  that  the  Government  share  of  the  cost  of 
the  activities  conducted  under  this  paragraph  is 
80  percent  and  the  amounts  remain  available 
until  expended)  and  are  not  subject  to  an 
obligational  limitation. 

(4)  The  Secretary  shall  make  grants  to  the 
University  of  Arkansas  to  establish  a  national 
rural  transportalion  center.  The  center  shall 
conduct  research,  training,  and  technology 
transfer  activities  m  the  developtnenl.  manage- 
ment, and  operation  of  intermodal  transpor- 
tation systetns  in  rural  areas. 

(5)(A)  The  Secretary  shall  make  grants  to  the 
University  of  Idaho  to  establish  a  National  Cen- 
ter for  Advanced  Transportalion  Technology. 
The  Center  shall  be  established  and  operated  in 
partnership  with  private  industry  and  shall 
conduct  industry-driven  research  and  develop- 
ment activities  that  focus  on  transportation-re- 
lated manufacturing  and  engineering  processes, 
materials,  and  equipment. 

(B)  The  Secretary  shall  make  grants  to  the 
University  of  Idaho  to  plan,  design,  and  con- 
struct a  building  in  which  to  conduct  the  re- 
search and  development  activities  of  the  Center. 

(C)  Amounts  authorized  by  section  5338(e)(2) 
of  this  title  inay  be  obligated  in  the  same  way  as 
amounts  apportioned  under  chapter  I  of  title  23 
(except  that  the  Government  share  of  the  cost  of 
the  activities  conducted  under  this  paragraph  is 
80  percent  and  the  amounts  remain  available 
until  expended)  and  are  not  subject  to  an 
obligational  limitation. 

(D)  A  grant  made  under  this  paragraph  is  not 
subject  to  the  requirements  of  this  section  (ex- 
cept this  paragraph). 

(c)  Program  Coordination.— The  Secretary 
shall  provide  for  coordinating  research,  edu- 
cation, training,  and  technology  transfer  activi- 
ties that  grant  recipients  carry  out  under  this 
section,  the  dissernination  of  the  results  of  the 
research,  atid  the  establishment  and  operation 
of  a  clearinghouse  between  the  centers  and  the 
transportalion  industry.  At  least  annually,  the 
Secretary  shall  review  and  evaluate  progratns 
the  grant  recipients  carry  out.  The  Secretary 
inay  use  not  more  than  one  percent  of  ajnounts 
made  available  from  Government  sources  to 
carry  out  this  section  to  carry  out  this  sub- 
section. 

(d)  Obligation  Ceiling.— Amounts  author- 
ized to  carry  out  this  section  (except  subsection 
(b)(3))  are  subject  to  obligational  limitations  es- 
tablished under  section '  1002  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991 
(Public  Law  102-240.  105  Stat.  1916). 

(e)  Amounts  Available  for  Technology 
Transfer  Activities.— At  least  5  percent  of  the 
amounts  made  ai^ilable  to  carry  out  this  section 
in  a  fiscal  year  are  available  to  carry  out  tech- 
nology transfer  activities. 

(f)  Alijocation  Among  Government  Re- 
gions.—The  Secretary  shall  allocate  amounts 
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available  to  carry  out   this  section  equitably 
atnong  the  Govennnent  regions. 
96318.  Bua  tetting  fiieUily 

(a)  KSTAni.lsilMKNT.—The  Secretary  of  Trans- 
portation shall  establish  one  facility  for  testing 
a  new  bus  model  for  maintainability,  reliability, 
safety,  performance  (including  braking  perform- 
ance), structural  integrity,  fuel  economy ,  emis- 
sions, and  noise.  The  facility  shall  be  estab- 
Ivihed  by  renovating  a  facility  built  with  assist- 
ance of  the  United  States  Government  to  tram 
rail  personnel. 

(b)  Opkration  and  MAlSTENANCK.^The  Sec- 
retary shall  make  a  contract  with  a  Qualified 
person  to  operate  and  tnaintain  the  facility.  The 
contract  may  provide  for  the  testing  of  rail  cars 
and  other  vehicles  at  the  facility. 

(c)  Fees.— -The  person  operating  a7td  main- 
Icuning  the  facility  shall  establish  and  collect 
fees  for  the  testing  of  vehicles  at  the  facility. 
The  Secretary  tnusl  approve  the  fees. 

(d)  Availability  of  Amounts  To  Pay  for 
Testing.— The  Secretary  shall  make  a  contract 
with  the  operator  of  the  facility  under  which 
the  Secretary  shall  pay  SO  percent  of  the  cost  of 
testing  a  vehicle  at  the  facility  from  amounts 
available  under  section  533S(k)(5)  of  this  title. 
The  entity  havi>ig  the  vehicle  tested  shall  pay  20 
percent  of  the  cost. 

(e)  Revolving  Iman  Fund.— The  Secretary 
has  a  l)us  testing  revolving  loan  fund  consisting 
of  amounts  authorized  for  the  fund  under  sec- 
tion 533S(f)(t)(i)  of  this  title.  The  Secretary  shall 
make  available  as  repayable  advances  from  the 
fund  to  the  person  operating  and  maintaining 
the  facility  a}nounL'i  to  operate  and  maintain 
the  facility. 

95319.  Bieyele  faeUitie* 

A  project  to  provide  access  for  bicycles  to  mtxss 
transportation  facilities,  to  provide  shelters  and 
parking  facilities  for  bicycles  in  or  around  mass 
transportation  facilities,  or  to  install  equipment 
for  transporting  bicycles  on  mass  transportation 
vehicles  is  a  capital  project  eligible  for  assist- 
ance under  sections  5307,  5309,  and  5311  of  this 
title.  Notwithstanding  sections  5307(e).  5309(h). 
and  5311(g)  of  this  title,  a  grant  of  the  United 
States  Government  under  this  chapter  for  a 
project  under  this  section  is  for  90  percent  of  the 
cost  of  the  project. 
§5320.  Sutpended  light  mil  aytem  technology 

pilot  pnfjeet 

(a)  Purpose.— The  purpose  of  this  section  is 
to  provide  for  the  construction  by  a  public  en- 
tity of  a  suspended  light  rail  systetn  technology 
pilot  project— 

(1)  to  assess  the  stale  of  new  technology  for  a 
suspended  light  rail  system;  and 

(2)  to  establish  the  feasibility,  costs,  and  bene- 
fits of  using  the  system  to  transport  passengers. 

(b)  General  Requirements.— The  project 
shall— 

(1)  use  new  rail  technology  with  individual 
vehicles  on  a  prefabricated  elevated  steel  guide- 
way: 

(2)  be  stability-seeking  with  a  center  of  grav- 
ity for  the  detachable  passenger  vehicles  located 
below  the  point  of  wheel-rail  contact:  and 

(3)  use  vehicles  that  are  driven  by  overhead 
bogies  with  high  efficiency,  low  maintenance 
electric  motors  for  each  wheel,  operating  in  a 
slightly  sloped  plane  from  vertical  for  the  wheels 
and  the  running  rails,  to  further  increase  stabil- 
ity, acceleration,  and  braking  performance. 

(c)  Competition.— (I)  The  Secretary  of  Trans- 
portation shall  conduct  a  national  competition 
to  select  a  public  entity  with  which  to  make  a 
full  financing  grant  agreement  to  construct  the 
project.  Not  later  than  April  16,  1992,  the  Sec- 
retary shall  select  3  public  entities  to  be  finalists 
in  the  competition.  In  conducting  the  competi- 
tion and  selecting  public  entities,  the  Secretary 
shall  consider— 
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(A)  the  public  entity's  demonstrated  under- 
standing and  knowledge  of  the  project  and  its 
technical,  tnanagerial,  and  financial  capacity  to 
construct,  manage,  and  optnale  the  project:  and 

(li)  ma.rimi2ing  potential  contributions  to  the 
cost  of  the  project  by  State,  local,  and  private- 
sector  entities,  including  donation  of  in-kmd 
servU'es  and  materials. 

(2)  The  Secretary  shall  award  a  grant  to  each 
finalist  to  be  used  to  parliripate  in  the  final 
phase  of  the  competition  under  procedures  the 
Secretary  prescribes.  A  grant  may  not  be  more 
than  90  percent  of  the  cost  of  participating.  A  fi- 
nalist may  not  receive  more  than  one-third  of 
the  amount  made  available  under  subsection 
(h)(1)(A)  of  this  section. 

(3)  Not  later  than  July  15.  1992,  the  Secretary 
shall  select  from  among  the  3  finalists  a  public 
entity  with  which  to  make  a  full  financing 
grant  agreement. 

(d)  Knvironmental  Impact.— Not  later  than 
270  days  after  a  public  entity  is  selected  under 
subsection  (c)  of  this  section,  the  Secretary  shall 
approve  and  publish  in  the  Federal  Register  a 
notice  announcing  either  a  finding  of  no  signifi- 
cant impact  or  a  draft  environmental  impact 
statement  for  the  project.  The  alternatives  anal- 
ysts for  the  project  shall  include  a  decision  on 
whether  to  construct  the  project.  If  a  draft 
statement  is  published,  the  Secretary,  not  later 
than  ISO  days  after  publication,  shall  approve 
and  publish  in  the  Federal  Register  a  notice  of 
completion  of  a  final  environmental  impact 
statetnent. 

(e)  Full  Financing  Grant  Agreement.— Not 
later  than  60  days  after  carrying  out  the  re- 
quirements of  subsection  (d)  of  this  section,  the 
Secretary  shall  make  a  full  financing  grant 
agreement  under  section  5.109  of  this  title  with 
the  public  entity  selected  under  subsection  (c)  of 
this  section  to  construct  the  project.  The  agree- 
ment shall  provide  that  the  system  vendor  for 
the  project  shall  finance— 

(1)  too  percent  of  any  deficit  incurred  in  oper- 
ating the  project  in  the  first  2  years  of  revenue 
operations  of  the  project:  and 

(2)  50  percent  of  any  deficit  incurred  ih  oper- 
ating the  project  in  the  3d  year  of  revenue  oper- 
ations of  the  project. 

(f)  Notice  To  Proceed.— Not  later  than  30 
days  after  making  the  full  financing  grant 
agreement,  the  Secretary  shall  issue  a  notice  to 
proceed  with  construe tioti. 

(g)  Option  Not  To  Construct  and  lieawarding 
the  Grant— (I)  Not  later  than  30  days  after 
completing  preliminary  engineering  and  design, 
the  selected  public  entity  shall  decide  whether  to 
proceed  to  constructing  the  project.  If  the  entity 
decides  not  to  proceed-  - 

(A)  the  Secretary  shall  not  make  Uie  full  fi- 
nancing grant  agreement: 

(B)  remaining  amounts  received  shall  be  re- 
turned to  the  Secretary  and  credited  to  the  Mass 
Transit  Account  of  the  Highway  Trust  Fund: 
and 

(C)  the  Secretary  shall  use  the  credited 
amount  and  other  amounts  to  be  provided  under 
this  section  to  award  to  another  entity  selected 
under  subsection  (c)(1)  of  this  section  a  grant 
under  section  5.W9  of  this  title  to  construct  the 
project. 

(2)  Not  later  than  60  days  after  a  decision  is 
inade  under  paragraph  (I)  of  this  subsiTtion,  a 
grant  shall  be  awarded  under  paragraph  (l)(C) 
of  this  section  after  completing  a  competitive 
process  for  selecting  the  grant  recipient. 

(h)  FINANCING.— (I)  The  Secretary  shall  pay 
from  amounts  provided  under  section  5309  of 
this  title  the  following: 

(A)  at  least  $1,000,000  for  the  fiscal  year  end- 
ing September  30.  1992,  for  gratits  under  sub- 
section (c)(2)  of  this  section. 

(B)  at  least  U.000.000  for  the  fiscal  year  end 
ing  September  30.  1993.  /or  the  United  States 


Government  share  of  the  costs  (as  deterjnined 
under  section  .ilOQ  of  this  title)  if  the  systetns 
planning,  alternatives  analysis,  preliminary  en- 
gineering, and  design  and  environmental  impact 
statement  are  required  by  law  for  the  project. 

(C)  at  least  SIO.OOO.OOO  for  the  fiscal  year  end- 
ing September  30.  I9!H.  as  provided  in  the  grant 
agreement  under  suhseition  (e)  of  this  section, 
for  the  Government  share  of  the  construction 
costs  of  the  project. 

(2)  The  grant  agreement  under  subsection  (e) 
of  this  section  shall  provide  that  for  the  3d  year 
of  revenue  operations  of  the  project,  the  Sec- 
retary shall  pay  from  amounts  provided  under 
this  section  the  Government  share  of  operating 
costs  in  an  amount  equal  to  the  lesser  of  SO  per- 
cent of  the  deficit  incurred  in  operating  the 
project  in  that  year  or  $300,000. 

(3)  Amounts  not  expended  under  paragraph 
(l)(A)  of  this  subsection  are  available  for  the 
Government  share  of  costs  described  in  para- 
graph (l)(H)  and  (C)  of  this  subsection. 

(4)  Amounts  under  paragraph  (l)(B)  and  (C) 
of  this  subsection  retnain  available  until  ex- 
pended. 

(i)  Governments  Share  of  Costs.— The  Gov- 
ernment share  of  the  cost  of  constructing  the 
project  is  SO  percent  of  the  net  cost  of  the 
project. 

(j)  Project  Not  Subject  to  Major  Capital 
Investment  Policy.— The  project  is  not  subject 
to  the  major  capital  investment  policy  of  the 
Federal  Transit  Administration. 

(k)  Report.— Not  later  than  January  30,  1993, 
and  each  year  after  that  date,  the  Secretary 
.shall  submit  to  Congress  a  report  on  the  progress 
and  results  of  the  project. 
§5321.  Crime  prevention  and  arcurily 

The  Secretary  of  Transportation  may  make 
capital  grants  from  amounts  available  under 
section  5.1V)  of  this  title  to  mass  transportation 
systems  for  crime  prevention  and  security.  This 
chapter  does  not  prevent  the  financing  of  a 
project  under  this  section  when  a  local  govern- 
mental authority  other  than  the  grant  applicant 
has  law  enforcement  responsibilities. 
§5322.  Human  rewource  programm 

The  Secretary  of  Transportation  may  under- 
take, or  make  grants  and  contracts  for,  pro- 
grams that  address  human  resource  needs  as 
they  apply  to  mass  transportation  activities.  A 
program  may  include - 

(1)  an  etnploytnent  training  program: 

(2)  an  outreach  program  to  increase  minority 
and  female  employment  in  mass  transportation 
activities: 

(3)  research  on  irui.ss  transportation  personnel 
and  training  needs:  and 

(1)  training  and  assi.stance  for  minority  busi- 
7iess  opportunities. 

§5323.  General  provision*  on  anitlance 

(a)  Interests  in  Property.  (I)  Financial  as 
sistance  provided  under  this  chapter  to  a  State 
or  a  local  governmental  authority  may  be  used 
to  acquire  an  interest  in,  or  buy  property  of,  a 
private  mass  transportation  company,  for  a  cap- 
ital project  for  property  acquired  from  a  private 
mass  transportation  company  after  July  9,  1964, 
or  to  operate  mass  transportation  equipment  or 
a  mass  transportation  facility  in  competition 
with,  or  in  addition  to,  transportation  service 
provided  by  an  existing  mass  transportation 
company,  only  if— 

(A)  the  Secretary  of  Transportation  finds  the 
assistance  is  essential  to  a  program  of  projects 
required  under  sections  .5303-5306  of  this  title: 

(B)  the  Secretary  of  Transportation  finds  that 
the  program,  to  the  maximum  extent  feasible, 
provides  for  the  participation  of  private  mass 
transportation  companies: 

(C)  just  cotnpensation  under  Slate  or  local  law 
will  be  paid  to  the  company  for  its  franchise  or 
property:  and 


(I))  the  Secretary  of  Labor  certifies  that  the 
assistance  complies  with  section  5333(b)  of  this 
title. 

(2)  A  governmental  authority  may  not  use  fi- 
nancial as.sistance  of  the  United  States  Govern- 
ment to  acquire  land,  equipment,  or  u  facility 
used  in  mass  transportation  from  another  gov- 
ernmental authority  in  (he  same  geographic 
area. 

(b)  Notice  and  Public  Hearing.— (l)  An  ap- 
plication for  a  grant  or  loan  under  this  chapter 
(except  section  5.307)  for  a  capital  project  thai 
ivill  affect  substantially  a  coimntinity.  or  the 
mass  transportation  service  of  a  communily. 
must  include  a  certificate  of  the  applicant  that 
the  applicant  has— 

(A)  provided  an  adequate  opportunity  for  a 
public  hearing  with  adequate  prior  notice: 

(B)  held  that  hearing  unless  no  one  with  a 
significant  economic,  social,  or  environmental 
interest  requested  one: 

(C)  considered  the  economic,  social,  and  envi- 
ronmental effects  of  the  project:  and 

(D)  found  that  the  project  is  consistent  with 
official  plans  for  developing  the  urban  area. 

(2)  Notice  of  a  hearing  under  this  subsection 
shall  include  a  concise  description  of  the  pro- 
posed project  and  shall  be  published  in  a  news- 
paper of  general  circulation  in  the  geographic 
area  the  project  will  serve.  If  a  hearing  is  held, 
a  copy  of  the  transcript  of  the  hearing  shall  be 
submitted  with  the  application. 

(c)  Acquiring  New  Bus  Modei.s.— Amounts 
appropriated  or  made  available  under  this  chap- 
ter (except  section  5307)  after  September  30.  1989, 
may  be  obligated  or  expended  to  acquire  a  new 
bus  model  only  if  a  bus  of  the  model  has  been 
tested  at  the  facility  established  under  section 
5318  of  this  title. 

(d)  Buying  and  Operating  Buses.— (l)  Fi- 
nancial assistance  under  this  chapter  may  be 
used  to  buy  or  operate  a  bus  only  if  the  appli- 
cant, governmental  authority,  or  publicly  owned 
operator  that  receives  the  assistance  agrees  that, 
except  as  provided  in  the  agreement,  the  govern- 
mental authority  or  an  operator  of  mass  trans- 
portation for  the  governmental  authority  will 
not  provide  charter  bus  transportation  service 
outside  the  urban  area  in  which  it  provides  reg- 
ularly scheduled  mass  transportation  service. 
An  agreement  shall  provide  for  a  fair  arrange- 
ment the  Secretary  of  Transportation  considers 
appropriate  to  ensure  that  the  assistance  wilt 
not  enable  a  governmental  authority  or  an  oper- 
ator for  a  governmental  authority  to  foreclose  a 
private  operator  from  providing  intercity  charter 
bus  service  if  the  private  operator  can  provide 
the  service. 

(2)  On  receiving  a  complaint  about  a  violation 
of  an  agreement,  the  Secretary  of  Transpor- 
tation shall  investigate  and  decide  whether  a 
violation  has  occurred.  If  the  Secretary  decides 
that  a  violatiori  has  occurred,  the  Secretary 
shall  correct  the  violation  under  terms  of  the 
agreement.  In  addition  to  a  remedy  specified  in 
the  agreetnent.  the  Secretary  may  bar  a  recipi- 
ent under  this  subsection  or  an  operator  from 
receiving  further  assistance  when  the  Secretary 
finds  a  continuing  pattern  of  violations  of  the 
agreement. 

(e)  Bus  Passenger  seat  Functional  Speci- 
fications.—The  initial  advertising  by  a  State  or 
local  governmental  authority  for  bids  to  acquire 
buses  using  financial  assistance  under  this 
chapter  (except  section  5307)  may  include  pas- 
senger seat  functional  specifications  that  are  at 
least  equal  to  performance  specifications  the 
Secretary  of  Transportation  prescribes.  The 
specifications  shall  be  based  on  a  finding  by  the 
State  or  local  governmental  authority  of  local 
requirements  for  safety,  comfort,  maintenance, 
and  life  cycle  costs. 

(f)  SciiooLHUs  Tkansportation.—(1)  Finan- 
cial assistance  under  this  chapter  may  be  u.sed 
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for  a  capital  project,  or  to  operate  mass  trans- 
portation equipment  or  a  mass  transportation 
facility,  only  if  the  applicant  agrees  not  to  pro- 
vide sclioolbus  transportation  that  exclusively 
transports  students  and  school  ix'rsonncl  m 
competition  with  a  private  scltoollnis  op<'ratnr. 
This  subsection  does  not  apply  — 

(A)  to  an  applicant  that  operates  a  school  sys- 
tem in  the  area  to  he  served  and  a  seixirate  and 
eiclusivi'  schoolhus  program  for  the  school  sys- 
tem: 

(li)  unless  a  private  schoolhus  operator  ixin 
provide  adequate  transportation  that  complies 
icith  applicable  safety  standards  at  reasonable 
rates:  and 

(C)  to  a  State  or  local  governmental  authority 
if  it  or  a  direct  predecessor  in  interest  from 
which  it  acquired  the  duty  of  transporting 
school  children  and  personnel,  and  facilities  to 
transport  them,  provided  schoolhus  transpor- 
tation at  any  time  after  November  25,  1973,  but 
before  November  26,  1974. 

(2)  An  applicant  violating  an  agreement  under 
this  subsection  may  not  receive  other  financial 
assistance  under  this  chapter. 

(g)  BuYi.KG  Buses  Under  Other  Laws.— Sub- 
sections (d)  and  (f)  of  this  section  apply  to  fi- 
nancial assistance  to  buy  a  bus  under  sections 
103(e)(4)  and  142(a)  or  (c)  of  title  23.  However, 
subsection  (f)(1)(C)  of  this  section  applies  to  sec- 
tions 103(e)(4)  and  142(a)  or  (c)  only  if  schoolhus 
transportation  was  provided  at  any  lime  after 
August  12.  1972.  but  before  August  13.  1973, 

(h)  CHANT  AND  LOAN  PROHIBITIONS.— A  grant 
or  loan  may  not  be  used  to — 

(/)  pay  ordinary  governmental  or  nonproject 
operating  expenses:  or 

(2)  support  a  procurement  that  uses  an  exclu- 
sionary or  discriminatory  specification. 

(1)  GOVEHN.MENT'S  SHARE  OF  C'OAT.V  FOR  CER- 
TAIN PROJECTS.— A  Government  grant  for  a 
project  to  he  assisted  under  this  chapter  that  in- 
volves acquiring  vehicle-related  equipment  re- 
quired by  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  or  the  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  I2I0I  et  seq.)  is  for  90  percent  of 
llie  net  project  cost  of  the  equipment  that  is  at- 
tributable to  complying  with  those  Ads.  The 
Secretary  of  Transportation,  through  prac- 
ticable administrative  procedures,  may  deter- 
mine the  costs  attributable  to  that  equipment. 

(j)  Buy  American.— (1)  The  Secretary  of 
Transportation  may  obligate  an  amount  that 
may  be  appropriated  to  carry  out  this  chapter 
for  a  project  only  if  the  steel,  iron,  and  manu- 
factured goods  used  in  the  project  are  produced 
in  the  United  States. 

(2)  The  Secretary  of  Transportation  may 
waive  paragraph  (I)  of  this  subsection  if  the 
Secretary  finds  that— 

(A)  applying  paragraph  (I)  would  be  incon- 
sistent with  the  public  interest: 

(B)  the  steel,  iron,  ajid  goods  produced  in  the 
United  States  are  not  produced  in  a  sufficient 
and  reasonably  available  amount  or  are  not  of 
a  satisfactory  quality: 

(C)  when  procuring  rolling  stock  (including 
train  control,  communication,  and  traction 
power  equipment)  under  this  chapter — 

(i)  the  cost  of  components  and  subcomponents 
produced  in  the  United  States  is  more  than  60 
percent  of  the  cost  of  all  components  of  the  roll- 
ing stock:  and 

(ii)  final  assembly  of  ttie  rolling  stock  has  oc- 
curred in  the  United  Slates:  or 

(D)  including  domestic  material  will  increase 
the  cost  of  the  overall  project  by  more  than  25 
percent. 

(3)  In  this  subsection,  labor  costs  involved  in 
final  assembly  are  not  included  in  calculating 
the  cost  of  components. 

(4)  The  Secretary  of  Transportation  may  not 
make  a  ivaiver  under  paragraph  (2)  of  this  sub- 
section for  goods  produced  in  a  foreign  country 


if  the  .Secretary,  in  consultation  with  the  United 
States  Trade  Representative,  decides  that  the 
government  of  that  foreign  country— 

(A)  has  an  agreement  with  the  United  States 
Government  under  which  the  Secretary  has 
waived  the  requirement  of  this  subsection:  and 

(B)  has  violated  the  agreement  by  discriminat- 
ing against  goods  to  which  this  subsection  ap- 
plies that  are  produced  in  the  United  States  and 
to  which  the  agreement  applies. 

(5)  A  person  is  meligihlc  under  subpart  9.4  of 
chapter  I  of  title  48.  Code  of  Federal  Regula- 
tions, to  receive  a  contract  or  subcontract  made 
with  amounts  authorieed  under  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991 
(Public  Ixiw  102-240.  105  Stat.  1914)  if  a  court  or 
department,  agency,  or  instrumentality  of  the 
Government  decides  the  person  intentionally— 

(A)  affixed  a  "Made  in  America"  label,  or  a 
label  with  an  inscription  having  the  same  mean- 
ing, to  goods  sold  in  or  shipped  to  the  United 
States  that  are  used  in  a  project  to  which  this 
subsection  applies  but  not  produced  m  the  Unit- 
ed States:  or 

(B)  represented  that  goods  described  in  clause 
I  A)  of  this  paragraph  were  produced  in  the 
United  States. 

(6)  The  Secretary  of  Transportation  tnay  not 
impose  any  limitation  on  a.'isistance  provided 
under  this  chapter  that  restricts  a  State  from 
imposing  more  stringent  requirements  than  this 
subsection  on  the  use  of  articles,  materials,  and 
supplies  mined,  produced,  or  manufactured  in 
foreign  countries  in  projects  carried  out  icith 
that  assistance  or  restricts  a  recipient  of  that  as- 
sistance from  complying  with  those  State-im- 
pOsed  requirements. 

(7)  Not  later  than  January  I,  1995,  the  Sec- 
retary of  Transportation  shall  submit  to  Con- 
gress a  report  on  purchases  from  foreign  entities 
waived  under  paragraph  (2)  of  this  subsection 
in  the  fiscal  years  ending  September  ,10,  1992, 
and  September  30,  1993.  The  report  shall  indi- 
cate the  dollar  value  of  items  for  which  uxiivers 
were  granted. 

§5324.  Limitationi  on  diacretionary  and  spe- 
cial needs  grants  and  loan* 

(a)  RELOCATION  Prcxiram  Requirements.- 
Financial  assistance  may  be  provided  under  sec- 
tion 5309  of  this  title  only  if  the  Secretary  of 
Transportation  decides  that— 

(1)  an  adequate  relocation  program  is  being 
carried  out  for  families  displaced  by  a  project: 
and 

(2)  an  equal  number  of  decent,  safe,  and  sani- 
tary dwellings  are  being,  or  will  be.  provided  to 
those  families  in  the  same  area  or  in  another 
area  generally  not  less  desirable  for  public  utili- 
ties and  public  and  commercial  facilities,  at 
rents  or  prices  within  the  financial  means  of 
those  families,  and  with  reasonable  access  to 
their  places  of  employment. 

(b)  FCONOMIC.    SOCIAL.    AND    ENVIRONMENTAL 

INTERESTS.— (I)  In  carrying  out  section  5301(e) 
of  this  title,  the  Secretary  of  Transportation 
shall  cooperate  and  consult  with  the  Secretaries 
of  Agriculture.  Health  and  Human  Services. 
Housing  and  Urban  Development,  and  the  Inte- 
rior and  the  Council  on  Environmental  Quality 
on  each  project  that  may  have  a  substantial  im- 
pact on  the  environment. 

(2)  In  carrying  out  section  5309  of  this  title, 
the  Secretary  of  Tiansportation  shall  review 
each  transcript  of  a  hearing  submitted  under 
section  5323(b)  of  this  title  to  establish  that 
an  adequate  opportunity  to  present  views 
was  Riven  to  all  parties  with  a  significant 
economic,  social,  or  environmental  interest 
and  that  the  project  application  includes  a 
statement  on— 

(A)  the  environmental  impact  of  the  pro- 
posal; 

(B)  adverse  environmental  effects  that  can- 
not be  avoided; 
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(C)  alternatives  to  the  proposal;  and 

(D)  irreversible  and  irretrievable  iinpacls  on 
the  environment. 

(3)(A)  The  Secretary  of  Transportation  may 
approve  an  application  fur  financial  assistance 
under  section  5.109  of  this  title  only  if  the  Sec- 
retary )nakes  loritten  findings,  after  reviewing 
the  application  and  any  hearings  held  before  a 
State  or  local  governmental  authority  under  sec- 
tion 532:l(h)  of  this  title,  that— 

(i)  an  adequate  opportunity  to  present  views 
ivas  given  to  all  parties  with  u  significant  eco- 
nomic, social,  or  environmental  interest: 

(ii)  the  preservation  and  enhancement  of  the 
environment,  and  the  interest  of  the  community 
i«  ivhich  a  project  is  located,  were  considered: 
and 

(Hi)  no  adverse  environmental  effect  is  likely 
to  result  from  the  project,  or  no  feasible  and 
prudent  alternative  to  the  effect  exists  and  all 
reasonable  steps  have  been  taken  to  minimize 
the  effect. 

(B)  If  a  hearing  has  not  been  conducted  or  the 
Secretary  of  Transportation  decides  that  the 
record  of  the  hearing  is  inadequate  for  making 
the  findings  required  by  this  subsection,  the  Sec- 
retary shall  conduct  a  hearing  on  an  environ- 
mental issue  raised  by  the  application  after  giv- 
ing adequate  notice  to  interested  persons. 

(C)  A  finding  of  the  Secretary  of  Transpor- 
tation under  subparagraph  (A)  of  this  para- 
graph shall  be  made  a  matter  of  public  record. 

(c)  Prohibitions  Aoain.st  Rkculatisg  Oper- 
ATIOSS  AND  CHARGKS.~The  Secretary  of  Trans- 
portation may  not  regulate  the  operation  of  a 
mass  transportation  system  for  which  a  grant  is 
made  under  section  5.109  of  this  title  and.  after 
a  grant  is  )nade.  nuiy  not  regulate  any  charge 
for  the  system.  However,  the  Secretary  may  re- 
quire the  local  governmental  authority,  corpora- 
tion, or  a.^sociation  to  comply  loith  any  under- 
taking provided  by  it  related  to  its  grant  appli- 
cation. 

§S326.  Contract  requirementa 

(a)  NOMOMPKriTivE  Binoisa.—A  capital 
project  or  improvement  contract  for  which  a 
gratit  or  loan  is  made  under  this  chapter,  if  the 
contract  is  not  made  through  competitive  bid- 
ding, shall  provide  that  records  related  to  the 
contract  shall  be  made  available  to  the  Sec- 
retary of  Transportation  and  the  Comptroller 
General,  or  an  officer  or  employee  of  the  Sec- 
retary or  Comptroller  General,  when  conducting 
an  audit  and  inspection. 

(b)  Acquiring  Rolling  Stock.— a  recipient  of 
financial  assistance  of  the  United  States  Gov- 
ernment under  this  chapter  may  make  a  con- 
tract to  expend  that  assistance  to  acquire  rolling 
stock— 

(1)  based  on— 

(A)  initial  capital  costs,  or 
(H)  performance,  standardization,   life  cycle 
costs,  and  other  factors:  or 

(2)  with  a  party  .elected  through  a  competi- 
tive procurement  process. 

<c)  Pr(KVRing  Associatku  Capital  Mainte- 
nance Items.— A  recipient  of  a  grant  under  sec- 
tion 5307  of  this  title  procuring  an  associated 
capital  maintenance  item  under  section  5.107(b) 
may  make  a  contract  directly  with  the  original 
manufacturer  or  supplier  of  the  item  to  be  re- 
placed, without  receiving  prior  approval  of  the 
Secretary,  if  the  recipient  first  certifies  in  writ- 
ing to  the  Secretary  that— 

(1)  the  manufacturer  or  supplier  is  the  only 
source  for  the  item:  and 

(2)  the  price  of  the  item  is  no  more  than  the 
price  similar  customers  pay  for  the  itetn. 

(d)  Management,  Architectural,  and  Engi- 
neering Contracts.— A  contract  for  program 
inanagement.  construction  managetnent.  a  fea- 
sibility study,  and  preliminary  engineering,  de- 
sign, architectural,  engineering,  surveying, 
mapping,  or  related  services  for  a  project  for 


which  a  grant  or  loan  is  made  under  this  chap- 
ter shall  be  awarded  in  the  same  way  as  a  con- 
tract for  architectural  and  engineering  services 
is  negotiated  under  title  IX  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (-10 
U.S.C.  .541  et  seq.)  or  an  equivalent  qualifica- 
tions-based requirement  of  a  State.  This  sub- 
section does  not  apply  to  the  extent  a  Slate  has 
adopted  or  adopts  by  taio  a  formal  procedure  for 
procuring  those  services. 

S532S.  Special  procurementa 

(a)  Turnkey  System  Projects.— ( I )  In  this 
subsectioti.  "turnkey  system  project"  means  a 
project  under  which  a  recipient  makes  a  con- 
tract with  a  seller,  firm,  or  consortium  of  firms 
to  con.struct  a  mass  transportation  system  that 
meets  specific  performance  criteria  and  that  the 
seller  operates  for  a  period  of  time. 

(2)  To  advance  new  technologies  and  lower 
the  cost  of  a  capital  project  for  a  new  mass 
transportation  system,  the  Secretary  of  Trans- 
portation shall  allow  solicitation  for  a  turnkey 
system  project  to  be  financed  under  this  chapter 
to  he  awarded  conditionally  before  United 
States  Government  requireinents  have  been  met 
on  the  project  if  the  award  is  made  without 
prejudice  to  carrying  out  those  requirements. 
Government  financial  assistance  under  this 
chapter  may  he  made  available  for  the  project 
after  the  recipient  complies  with  Government  re- 
quiretnents. 

(3)  To  develop  regulations  applying  generally 
to  turnkey  systetn  projects,  the  Secretary  may 
approve  at  least  2  projects  for  an  initial  detn- 
onstration  phase.  The  results  of  the  demonstra- 
tion projects  (and  other  projects  using  this  pro- 
curement method  on  December  IS,  1991)  shall  be 
considered  in  developing  regulations  to  carry 
out  this  subsection. 

(b)  Mui.tiyear  Rolling  Stock.— (I)  A  recipi- 
ent procuring  rolling  stock  with  Government  fi- 
nannal  assistance  under  this  chapter  may  make 
a  multiyear  contract  to  buy  the  rolling  stock 
and  replacement  parts  under  which  the  recipi- 
ent has  an  option  to  buy  additional  rolling  stock 
or  replacement  parts  for  not  more  than  5  years 
after  the  date  of  the  origijial  contract. 

(2)  The  Secretary  shall  allow  at  least  2  recipi- 
ents to  act  on  a  cooperative  ba.sis  to  procure 
rolling  stock  in  compliance  with  this  subsection 
and  other  Government  procurement  ffquire- 
ments. 

(c)  Efficient  Procurement.— A  recipient 
may  award  a  procurement  contract  under  this 
chapter  to  other  than  the  lowest  bidder  when 
the  award  furthers  an  objective  consistent  with 
the  purposes  of  this  chapter,  including  improved 
long-term  operating  efjiciency  and  loieer  long- 
term  costs.  Sot  later  than  March  17,  1992,  the 
Secretary  shall— 

(1)  make  appropriate  changes  in  existing  pro- 
cedures to  make  the  policy  stated  in  this  sub- 
section readily  practicable  for  all  ma.ss  transpor- 
tation authorities:  and 

(2)  prescribe  guidance  that  clarifies  and  car- 
ries out  the  policy. 

SS327.  Project  management  overaight 

(a)  Project  MA.\AGEME\r  Plan  Require- 
ments.—To  receive  United  States  Government 
financial  assistance  for  a  major  capital  project 
under  this  chapter  or  the  National  Capital 
Transportation  Act  of  1969  (Public  Law  91-143. 
83  Stat.  320).  a  recipient  must  prepare  and  carry 
out  a  project  management  plan  approved  by  the 
Secretary  of  Transportation.  The  plan  shall  pro- 
vide for— 

(1)  adequate  recipient  staff  organization  with 
well-defined  reporting  relationships,  statements 
of  functional  responsibilities,  job  descriptions, 
and  job  qualifications: 

(2)  a  budget  covering  the  project  managetnent 
organization,  appropriate  consultants,  property 
acquisition,    utility    relocation,    systems    dem- 


onstration staff,  audits,  and  miscellaneous  pay- 
ments the  recipient  may  be  prepared  to  justify: 

(3)  a  construction  schedule  for  the  project: 

(4)  a  document  control  procedure  and  record- 
keeping system: 

(5)  a  change  order  procedure  that  includes  a 
documented,  systematic  approach  to  the  han- 
dling of  construction  change  orders: 

(6)  organizational  structures,  managmient 
skills,  and  staffing  levels  required  throughout 
the  construction  phase: 

(7)  quality  control  and  quality  assurance 
functions,  procedures,  and  responsibilities  for 
construction,  system  installation,  and  integra- 
tion of  system  components: 

(8)  material  testing  policies  and  procedures: 

(9)  internal  plan  implementation  and  report- 
ing requirements: 

(10)  criteria  and  procedures  to  be  used  for  test- 
ing the  operational  systetn  or  its  major  compo- 
nents: 

(11)  periodic  updates  of  the  plan,  especially 
related  to  project  budget  and  project  schedule, 
financing,  ridership  estimates,  and  the  status  of 
local  efforts  to  enhance  ridership  where  rider- 
ship  estimates  partly  depend  on  the  success  of 
those  efforts:  and 

(12)  the  recipient's  commitment  to  submit  a 
project  budget  and  project  schedule  to  the  Sec- 
retary each  month. 

(b)  Plan  Approval.— (I)  The  Secretary  shall 
approve  a  plan  not  later  than  60  days  after  it  is 
submitted.  If  the  approval  cannot  be  completed 
loithin  60  days,  the  Secretary  shall  notify  the  re- 
cipient, explain  the  reasons  for  the  delay,  and 
estimate  the  additional  time  that  will  be  re- 
quired. 

(2)  The  Secretary  shall  inform  the  recipient  of 
the  reasons  when  a  plan  is  disapproved. 

(c)  Limitations  on  Use  of  Available 
Amounts.— (I)  The  Secretary  may  u.se  not  more 
than  .5  percent  of  amounts  made  available  for  a 
fiscal  year  to  carry  out  section  5307.  5309,  or 
5.111  of  this  title,  an  interstate  transfer  mass 
transportation  project  under  section  10.1(e)(4)  of 
title  23  as  in  effect  on  September  .10,  1991,  or  a 
project  under  the  National  Capital  Transpor- 
tation Act  of  1969  (Public  Law  91-143.  83  Stat. 
320)  to  make  a  contract  to  oversee  the  construc- 
tion of  a  major  project  under  section  5307.  5309, 
5311,  or  103(e)(4)  or  that  Act.  The  Secretary  may 
use  when  necessary  not  more  than  an  additional 
.25  percent  of  amounts  made  available  in  a  fiscal 
year  to  carry  out  a  major  project  under  section 
5307  to  make  a  contract  to  oversee  the  construc- 
tion of  the  project. 

(2)  The  Secretary  may  use  amounts  available 
under  paragraph  (I)  of  this  subsection  to  make 
contracts  for  safety,  procurement,  management, 
and  financial  compliance  reviews  and  audits  of 
a  recipieiit  of  amounts  under  paragraph  (I). 
Subsections  (a),  (b).  and  (e)  of  this  section  do 
not  apply  to  contracts  under  this  paragraph. 

(3)  The  Government  shall  pay  the  entire  cost 
of  carrying  out  a  contract  under  this  subsection. 

(d)  Access  to  Sites  and  Records. -Each  re- 
cipient of  assistance  under  this  chapter  or  sec- 
tion 14(b)  of  the  National  Capital  Transpor- 
tation Act  of  1969  (Public  Imw  91-143,  83  Stat. 
.120).  as  added  by  section  2  of  the  National  Cap- 
ital Transportation  Amendments  of  1979  (Public 
Law  96-184.  93  Stat.  1320).  shall  provide  the  Sec- 
retary and  a  contractor  the  Secretary  chooses 
under  subsection  (c)  of  this  section  with  access 
to  the  construction  sites  and  records  of  the  re- 
cipient when  reasonably  necessary. 

(e)  Regulations.— The  Secretary  shall  pre- 
scribe regulations  necessary  to  carry  out  this 
section.  The  regulations  shall  include— 

(1)  a  definition  of  "major  capital  project"  for 
subsection  (c)  of  this  section  that  excludes  a 
project  to  acquire  rolling  stock  or  to  maintain  or 
rehabilitate  a  vehicle:  and 

(2)  a  requirement  that  oversight  begin  during 
the  preliminary  engineering  stage  of  a  project. 
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unle.ss  the  Secretary  finds  it  more  appropriate  to 
begin  the  oversight  during  another  stage  of  the 
project,  to  maximize  the  transportation  benefits 
and  cost  savings  associated  with  project  man- 
agement oversight. 
95328.  Project  review 

(u)  Schedule.— (I)  When  the  Secretary  of 
Transportation  allows  a  new  fixed  guideivay 
project  to  advance  into  the  alternatives  analysis 
stage  of  project  revieiv,  the  Secretary  shall  co- 
operate loith  the  applicant  in  alternatives  anal- 
ysts and  in  preparing  a  draft  environmental  im- 
pact statement  and  shall  approve  the  draft  for 
circulation  not  later  than  45  days  after  the  ap- 
plicant sutnnits  the  draft  to  the  Secretary. 

(2)  After  the  draft  is  circulated  and  not  later 
than  .10  days  after  the  applicant  selects  a  locally 
preferred  alternative,  the  Secretary  shall  allow 
the  project  to  advance  to  the  preliminary  engi- 
neering stage  if  the  Secretary  finds  the  project  is 
consistent  with  section  5309(e)(l)-(6)  of  this  title. 

(3)  The  Secretary  shall  issue  a  record  of  deci- 
sion and  allow  a  project  to  advance  to  the  final 
design  stage  of  construction  not  later  than  120 
days  after  the  final  environmental  impact  state- 
ment for  the  project  is  completed. 

(4)  The  Secretary  shall  make  a  full  financing 
grant  agreement  for  a  project  not  later  than  120 
days  after  the  project  enters  the  final  design 
stage  of  construction.  The  agreement  shall  pro- 
vide for  a  United  States  Government  share  of 
the  construction  cost  at  least  equal  to  the  Gov- 
ernment share  estimated  in  the  Secretary's  most 
recent  report  required  under  section  .5309(m)(2) 
of  this  title  or  an  update  of  the  report  unless  the 
applicant  requests  otherwise. 

(b)  Allowed  Delays.— (I)  Advancement  of  a 
project  under  the  lime  requirements  of  sub- 
section (a)  of  this  section  may  be  delayed  only— 

(A)  for  the  time  the  applicant  may  request:  or 
(Ii)  during  the  time  the  Secretary  finds,  after 
reasonable  notice  and  an  opportunity  for  com- 
ment, that  the  applicant,  for  reasons  attrib- 
utable only  to  the  applicant,  has  not  complied 
substantially  with  the  provisions  of  this  chapter 
applicable  to  the  project. 

(2)  Not  more  than  10  days  after  imposing  a 
delay  under  paragraph  (l)(B)  of  this  subsection, 
the  Secretary  shall  give  the  applicant  a  written 
statement  explaining  the  reasons  for  the  delay 
and  describing  actions  the  applicant  must  take 
to  end  the  delay. 

(3)  At  least  once  every  6  months,  the  Secretary 
shall  report  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking.  Housing 
and  Urban  Affairs  of  the  Senate  on  each  situa- 
tion in  which  the  Secretary  has  not  met  a  time 
requirement  of  subsection  (a)  of  this  section  or 
delayed  a  time  requirement  under  paragraph 
(l)(B)  of  this  subsection.  The  report  shall  ex- 
plain the  reasons  for  the  delay  and  include  a 
plan  for  achieving  timely  completion  of  the  Sec- 
retary 's  review. 

(c)  Program  of  Interrelated  Projects.— (I) 
In  this  subsection,  a  program  of  interrelated 
projects  includes  the  following: 

(A)  the  New  Jersey  Urban  Core  Project  (as  de- 
fined in  title  III  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240,  105  Stat.  2087)). 

(B)  the  San  Francisco  Bay  Area  Rail  Exten- 
sion Program,  consisting  of  at  least  an  extension 
of  the  San  Francisco  Bay  Area  Rapid  Transit 
District  to  the  San  Francisco  International  Air- 
port (Phase  la  to  Colma  and  Phase  lb  to  San 
Fransctsco  Airport),  the  Santa  Clara  County 
Transit  District  Tasman  Corridor  Project,  a  pro- 
gram element  designated  by  a  change  to  the 
Metropolitan  Transportation  Commission  Reso- 
lution No.  1876.  and  a  program  element  financed 
completely  with  non-Government  amounts,  in- 
cluding the  BART  Warm  Springs  Extension, 
Dublin  Extension,  and  West  Pittsburg  Exten- 
sion. 


(C)  the  Los  Angeles  Metro  Rail  Minimum  Op- 
erable Segment-3  Program,  consisting  of  7  sta- 
tions and  approximately  11.6  miles  of  heavy  rail 
subway  on  the  following  lines: 

(1)  one  line  running  west  and  northwest  from 
the  Hollywood'Vine  station  to  the  North  Holly- 
wood station,  with  2  iutermcdiate  stations. 

(it)  one  line  running  tcest  from  the  Wilshirey 
Western  station  to  the  Pico/San  Vicente  station, 
ivith  one  intermediate  station. 

(Hi)  the  East  Side  Extension,  consisting  of  an 
initial  line  of  approximately  3  miles,  with  at 
least  2  stations,  beginning  at  Union  Station  and 
running  generally  east. 

(I))  the  Baltimore-Washington  Transportation 
Improvement  Program,  consi.iting  of  3  extensions 
of  the  Baltimore  Light  Rail  to  Hunt  Valley. 
Penn  Station,  and  Baltimore-Washington  Air- 
port, MARC  extensions  to  Frederick  and  Wal- 
dorf, Maryland,  and  an  extension  of  the  Wash- 
ington Subway  system  to  Ixirgo.  .Maryland. 

(E)  the  Tri-County  Metropolitan  Transpor- 
tation District  of  Oregon  Westside  Light  Rail 
Program,  consisting  of  the  locally  prelcrred  al- 
ternative for  the  Westside  Light  Rail  Project,  in- 
cluding system  related  costs,  contained  in  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act,  1991  (Public  Imw 
101-516,  104  Stat.  2155),  and  defined  in  Housi- 
Report  101-584.  and  the  Hillsboro  extension  to 
the  Westside  Light  Rail  Project  contained  in 
that  Act. 

(F)  the  Queens  Local/ Flxpress  Connector  Pro- 
gram, consisting  of  the  locally  preferred  alter- 
native for  the  connection  of  the  63d  Street  tun- 
nel extension  to  the  Queens  Boulevard  lines,  the 
bell-mouth  part  of  the  connector  that  will  allow 
for  future  access  by  commuter  rail  trains  and 
other  subway  lines  to  the  63d  Street  tunnel  ex- 
tension, planning  elements  for  connecting  the 
upper  and  lower  levels  to  commuter  and  subway 
lines  m  Long  Islatid  City,  and  planning  ele- 
ments for  providing  a  connector  for  commuter 
rail  transportation  to  the  East  side  of  Manhat- 
tan and  subioay  lines  to  the  proposed  Second 
Avenue  subway. 

(G>  the  Dallas  Area  Rapid  Transit  Authority 
light  rail  elements  of  the  New  System  Plan,  con- 
sisting of  the  locally  preferred  alternative  for 
the  South  Oak  Cliff  corridor,  the  South  Oak 
Cliff  corridor  eitension-Camp  Wisdom,  the  West 
Oak  Cliff  corridor-Westmoreland,  the  North 
Central  corridor-Park  Lane,  the  North  Central 
corridor- Richardson,  Piano,  and  Garland  exten- 
sions, the  Pleasant  Grove  corridor- Buckner,  and 
the  Carrollton  corridors- Fanners  Branch  and 
IMS  Colinas  terminal. 

(H)  other  programs  designated  by  law  or  the 
Secretary. 

(2)  Consistent  with  the  time  requirements  of 
subsection  (a)  of  this  section  or  as  otherwise 
provided  by  law.  the  Secretary  shall  make  at 
least  one  full  financing  grant  agreement  for 
each  program  described  in  paragraph  (I)  of  this 
subsection.  The  agreement  shall  include  commit- 
ments to  advance  each  of  the  applicant's  pro- 
gram elements  (in  the  program  of  interrelated 
projects)  through  the  appropriate  program  re- 
view stages  as  provided  in  suh.section  (a)  or  as 
otherwise  provided  by  law  and  to  provide  Gov- 
ernment financing  for  each  element.  The  agree- 
ment may  be  changed  to  include  design  and  con- 
struction of  a  particular  element. 

(3)  When  reviewing  a  project  in  a  program  of 
interrelated  projects,  the  Secretary  shall  con- 
sider the  local  financial  commitment,  transpor- 
tation effectiveness,  and  other  assessment  fac- 
tors of  all  program  eletnents  to  the  extent  con- 
sideration expedites  carrying  out  the  project. 

(4)  Including  a  program  element  not  financed 
by  the  Government  in  a  program  of  interrelated 
projects  does  not  impose  Government  require- 
ments that  otherwise  would  not  apply  to  the  ele- 
ment.   ;  -, 


$5329.  Inveatigation  ofaafety  haxarda 

(a)  General.— The  Secretary  of  Transpor- 
tation may  investigate  a  condition  in  equipment, 
a  facility,  or  an  operation  financed  under  this 
chapter  that  the  Secretary  believes  causes  a  seri- 
ous hazard  of  death  or  injury  to  establish  the 
nature  and  extent  of  the  condition  and  hoiv  to 
eliminate  or  correct  it.  I)  the  Secretary  estab- 
lishes that  a  condition  causes  a  hazard,  the  Sec- 
retary shall  require  the  local  goverwnental  au- 
thority receiving  amounts  under  this  chapter  to 
submit  a  plan  for  correcting  it.  The  Secretary 
may  withhold  further  financial  assistance  under 
this  chapter  until  a  plan  is  approved  and  car- 
ried out. 

(b)  Report.— Not  later  than  June  15.  1992.  the 
Secretary  shall  submit  to  Congress  a  report  con- 
taining— 

(1)  a  description  of  actions  taken  to  identify 
and  investigate  conditions  in  a  facility,  equip- 
ment, or  way  of  operating  as  part  of  the  find- 
ings and  deci.iions  required  of  the  Secretary  m 
providing  a  grant  or  loan  under  this  chapter: 

(2)  a  description  of  actions  of  the  Secretary  to 
correct  or  eliminate,  as  a  requirement  for  mak- 
ing an  amount  available  through  a  grant  or 
loan  under  this  chapter,  a  condition  found  to 
create  a  serious  hazard  of  death  or  injury: 

(3)  a  summary  of  all  passenger-related  deaths 
and  injuries  resulting  from  an  unsafe  condition 
in  a  facility,  equipment,  or  way  of  operating  a 
facility  or  equipment  at  least  partly  financed 
under  this  chapter: 

(4)  a  summary  of  all  employee-related  deaths 
and  injuries  resulting  from  an  unsafe  condition 
in  a  facility,  equipment,  or  way  of  operating  a 
facility  or  equipment  at  least  partly  financed 
under  this  chapter: 

(5)  a  sumtnary  of  action  of  the  Secretary  to 
correct  or  eliminate  the  unsafe  condition  to 
which  the  deaths  and  injuries  referred  to  m 
clauses  (3)  and  (4)  of  this  subsection  icere  attrib- 
uted: 

(6)  a  s-ummary  of  actions  of  the  Secretary  to 
alert  mass  transportation  operators  of  the  na- 
ture of  the  unsafe  condition  found  to  create  a 
serious  hazard  of  death  or  injury:  and 

(7)  recommendations  of  the  Secretary  to  Con- 
gress of  any  legislative  or  administrative  actions 
necessary  to  ensure  that  all  recipients  of 
amounts  under  this  chapter  will  undertake  the 
best  way  available  to  correct  or  eliminate  haz- 
ards of  death  or  injury,  including— 

(A)  a  timetable  for  undertaking  actions: 

(B)  an  estimate  of  the  capital  and  operating 
cost  to  take  the  actions:  and 

(C)  minimum  standards  for  establishing  and 
carrying  out  safety  plans  by  recipients  of 
amounts  under  this  chapter. 

$5330.   Withholding  amounta  for  noncompli- 
ance ivith  aafety  requirementa 

(a)  Application.— This  section  applies  only  to 
States  that  hat>e  rail  fixed  guideway  mass  trans- 
portation systems  not  subject  to  regulation  by 
the  Federal  Railroad  Administration. 

(b)  General  Authority.— The  Secretary  of 
Transportation  may  withhold  not  more  than  5 
percent  of  the  amount  required  to  be  appro- 
priated for  use  in  a  State  or  urbanized  area  in 
the  State  under  section  5307  of  this  title  for  a 
fiscal  year  beginning  after  September  30.  1994.  if 
the  State  in  the  prior  fiscal  year  has  not  met  the 
requirements  of  subsection  (c)  of  this  section 
and  the  Secretary  decides  the  State  is  not  mak- 
ing an  adequate  effort  to  comply  with  sub- 
section (c). 

(c)  STATE  RtV"iREMENTS.—A  State  meets  the 
requirements  of  this  section  if  the  State— 

(I)  establishes  and  is  carrying  out  a  safety 
program  plan  for  each  fixed  guideway  mass 
transportation  system  in  the  State  that  estab- 
lishes at  least  safety  requirements,  lines  of  au- 
thority, levels  of  responsibility  and  accountabil- 
ity, and  methods  of  documentation  for  the  sys- 
tem: and 
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(2)  designates  a  State  authority  as  having  re- 
sponsibility— 

(A)  to  require,  review,  approve,  and  monitor 
the  carrying  out  of  each  plan; 

(R)  to  investigate  hazardous  conditions  and 
accidents  on  the  systems:  and 

<C)  to  require  corrective  action  to  correct  or 
elvninate  those  conditions. 

<d>  Mui.TiSTATf  Isvoi.VE.MKST.-  When  more 
than  one  State  is  .subject  to  this  section  in  <nn- 
nection  with  a  single  moss  transportation  au- 
thority, the  affected  Slates  may  designate  an 
entity  (except  the  mass  transportation  author- 
ity) to  ensure  uniform  safety  standards  and  en- 
forcetnent  and  to  meet  the  requirements  of  sub- 
section (c)  of  this  section. 

(e)  Availability  of  Withheli>  A.\foti.\Ts.—(l) 
An  amount  withheld  under  subsection  (h)  of  this 
section  remains  available  for  apportionment  for 
use  in  the  State  until  the  end  of  the  2d  fiscal 
year  after  the  fiscal  year  for  which  the  amount 
may  be  appropriated. 

(2)  If  a  State  meets  the  requirements  of  sub- 
section (c)  of  this  section  before  the  last  day  of 
the  period  for  which  an  amount  withheld  under 
subsection  (b)  of  this  section  remains  available 
under  paragraph  (I)  of  this  subsection,  the  Sec- 
retary, on  the  first  day  on  which  the  Slate  meets 
the  requirements,  shall  apportion  to  the  Stale 
the  amount  withheld  that  remains  available  for 
apportionment  for  use  in  the  State.  An  amount 
apportioned  under  this  paragraph  remains 
available  until  the  end  of  the  3d  fiscal  year  after 
the  fiscal  year  in  which  the  amount  is  appor- 
tioned. An  amount  not  obligated  at  the  end  of 
the  .1-year  period  shall  be  apportioned  for  use  in 
other  Slates  under  section  53.16  of  this  title. 

(3)  If  a  Stale  does  not  meet  the  requirements 
of  subsection  (c)  of  this  section  at  the  end  of  the 
period  for  which  an  amount  withheld  under 
subsection  (b)  of  this  section  remains  available 
under  paragraph  (I)  of  this  subsection,  the 
amount  shall  be  apportioned  for  use  in  other 
States  under  section  5336  of  this  title. 

(f)  Regulations.— Not  later  than   December 
18,  1992.  the  Secretary  shall  prescribe  regula- 
tions  stating    the   requirements  for  complying 
with  subsection  (c)  of  this  section. 
SIS33I.  Alcohol  and  controlled  tubatancei  tent- 

(a)  liEFlsiTlONS.—ln  this  section— 

(1)  "controlled  substance"  ineans  any  sub- 
stance under  section  102  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  802)  whose  use  the  Secretary  of 
Transportation  decides  has  a  risk  to  transpor- 
tation safety. 

(2)  "person"  includes  any  entity  organised  or 
existing  under  the  laws  of  the  United  States,  a 
Slate,  territory,  or  posses.sion  of  the  United 
States,  or  a  foreign  country. 

(3)  "mass  transportation"  means  any  form  of 
mass  transportation,  except  a  form  the  Secretary 
decides  is  covered  adequately,  for  employee  alco- 
hol and  controlled  substances  testing  purposes, 
under  subchapter  III  of  chapter  201  or  section 
31306  of  this  title. 

(b)  Testiso  Program  for  Mass  Transpor- 
tation Employees.— (I )( A)  In  the  interest  of 
mass  transportation  safety,  the  Secretary  of 
Transportation  shall  prescribe  regulations  not 
later  than  October  28.  1992.  that  establish  a  pro- 
gram requiring  ma.is  transportation  operations 
that  receive  financial  assistance  under  section 
5307.  5309.  or  5311  of  this  title  or  section  103(e)(4) 
of  title  23  to  conduct  preemploymenl.  reasonable 
suspicion,  random,  and  post-accident  testing  of 
mass  transportation  employees  responsible  for 
safety-sensitive  functions  (as  decided  by  the 
Secretary)  for  the  use  of  alcohol  or  a  controlled 
substance  in  violation  of  law  or  a  United  States 
Government  regulation. 

(B)  Wheii  the  Secretary  of  Transportation 
considers  it  appropriate  in  the  interest  of  safety. 


the  Secretary  may  prescribe  regulations  for  con- 
ducting periodic  recurring  testing  of  mass  trans- 
portation etnployees  responsible  for  safety -sen- 
sitive functions  (as  decided  by  the  Secretary)  for 
the  use  of  alcohol  or  a  controlled  substance  in 
violation  of  law  or  a  Government  regulation. 

(2)  In  prescribing  regulations  under  this  sub- 
section, the  Secretary  of  Transportation— 

(A)  shall  require  that  post-accideni  testing  of 
such  a  mass  transportation  employee  be  con- 
ducted when  lo.ss  of  human  life  occurs  m  an  ac- 
cident involving  mass  transportation:  and 

(H)  may  require  that  post-accident  testing  of 
such  a  ma.ss  transportation  employee  be  con- 
ducted when  bodily  injury  or  significant  prop- 
erty damage  occurs  in  any  other  serious  acci- 
dent involving  mass  transportation. 

(c)  Disqualifications  for  Use.— (I)  When 
the  Secretary  of  Transportation  considers  it  ap- 
propriate, the  Secretary  shall  require  disquali- 
fication for  an  established  period  of  time  or  dis- 
missal of  any  employee  referred  to  in  subsection 
(b)(1)  of  this  section  who  is  found— 

(A)  to  have  used  or  been  impaired  by  alcohol 
when  on  duly:  or 

(li)  to  have  used  a  controlled  substance, 
whether  or  not  on  duty,  except  as  allowed  for 
medical  purposes  by  law  or  regulation. 

(2)  This  section  does  not  supersede  any  pen- 
alty applicable  to  a  mass  transportation  em- 
ployee under  another  lata. 

(d)  Testing  and  Lahoratory  Require- 
ments.—In  carrying  out  subsection  (b)  of  this 
section,  the  Secretary  of  Transportation  shall 
develop  requirements  that  shall— 

(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  m  the  collection  of 
specimens, 

(2)  for  laboratories  and  testing  procedures  for 
controlled  substances,  incorporate  the  Depart- 
ment of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  It.  1988. 
and  any  amendments  to  those  guidelines,  in- 
cluding mandatory  guidelines  establishing— 

(A)  comprehensive  standards  for  every  aspect 
of  laboratory  controlled  substances  testing  and 
laboratory  procedures  to  he  applied  in  carrying 
out  this  section,  including  standards  requiring 
the  use  of  the  best  available  technology  to  en- 
sure the  complete  reliability  and  accuracy  of 
controlled  substances  tests  and  strict  procedures 
governing  the  chain  of  custody  of  specimens  col- 
lected for  controlled  substances  testing: 

(B)  the  minimum  list  of  controlled  substances 
for  which  individuals  may  be  tested:  and 

(C)  appropriate  standards  and  procedures  for 
periodic  review  of  laboratories  and  criteria  for 
certification  and  revocation  of  certification  of 
laboratories  to  perform  controlled  substances 
testing  in  carrying  out  this  section: 

(3)  require  that  a  laboratory  involved  in  con- 
trolled substances  testing  under  this  section 
have  the  capability  and  facility,  at  the  labora- 
tory, of  performing  screening  and  confirmation 
tests: 

(4)  provide  that  all  tests  indicating  the  use  of 
alcohol  or  a  controlled  substance  in  violation  of 
law  or  a  Government  regulation  be  confirmed  by 
a  scientifically  recognized  method  of  testing  ca- 
pable of  providing  quantitative  information 
about  alcohol  or  a  controlled  substance: 

(5)  provide  that  each  specimen  be  subdivided, 
secured,  and  labeled  in  the  presence  of  the  test- 
ed individual  and  that  a  part  of  the  specimen  be 
retained  in  a  secure  manner  to  prevent  the  pos- 
sibility of  tampering,  so  that  if  the  individual  s 
confirmation  test  results  are  positive  the  individ- 
ual has  an  opportunity  to  have  the  retained 
part  tested  by  a  2d  confirmation  test  done  inde- 
pendently at  another  certified  laboratory  if  the 
individual  requests  the  2d  confirmation  test  not 
later  than  3  days  after  being  advised  of  the  re- 
sults of  the  first  confirmation  test: 

(6)  ensure  appropriate  safeguards  for  testing 
to  detect  and  quantify  alcohol  in  breath  and 


body  fluid  samples,  including  urine  and  blood, 
through  the  development  of  regulations  that 
may  be  necessary  and  in  consultation  with  the 
Secretary  of  Health  and  Human  Services: 

(7)  provide  for  the  confidentiality  of  test  re- 
sults and  medical  information  (except  informa- 
tion about  alcohol  or  a  controlled  substance)  of 
employees,  except  that  this  clause  does  not  pre- 
vent the  use  of  lest  results  for  the  orderly  impo- 
sition of  appropriate  sanctions  under  this  sec- 
tion: and 

(8)  ensure  that  employees  are  selected  for  tests 
by  nondiscriminatory  and  impartial  methods,  so 
that  no  employee  is  harassed  by  being  treated 
differently  from  other  employees  in  similar  cir- 
cumstances. 

(e)  liEHABlLlTATlON.—The  Secretary  of  Trans- 
portation shall  prescribe  regulations  establish- 
ing requirements  for  rehabilitation  programs 
that  provide  for  the  identification  and  oppor- 
tunity for  treatment  of  any  mass  transportation 
employee  referred  to  in  subsection  (b)(1)  of  this 
section  ivho  is  found  to  have  used  alcohol  or  a 
controlled  substance  in  violation  of  law  or  a 
Government  regulation.  The  Secretary  shall  de- 
cide on  the  circumstances  under  which  employ- 
ees shall  he  required  to  participate  in  a  program. 
This  subsection  does  not  prevent  a  mass  trans- 
portation operation  from  establishing  a  program 
under  this  section  in  cooperation  with  another 
mass  transportation  operation. 

(f)  RELATIONSHIP  TO  OTHER  I.AWS.  REGULA- 
TIONS. Standards,  and  Orders.— (l)  A  State  or 
local  government  may  not  prescribe,  issue,  or 
continue  in  effect  a  law.  regulation,  standard, 
or  order  that  is  inconsistent  with  regulations 
prescribed  under  this  section.  However,  a  regu- 
lation prescribed  under  this  section  does  not 
preempt  a  Stale  criminal  law  that  impo.ies  sanc- 
tions for  reckless  conduct  leading  to  loss  of  life, 
injury,  or  damage  to  property. 

(2)  In  prescribing  regulations  under  this  sec- 
tion, the  Secretary  of  Transportation  — 

(A)  shall  establish  only  requirements  that  are 
consistent  with  international  obligations  of  the 
United  States:  and 

(B)  shall  consider  applicable  laws  and  regula- 
tions of  foreign  countries. 

(3)  This  section  does  not  prevent  the  Secretary 
of  Transportation  from  continuing  in  effect, 
amending,  or  further  supplementing  a  regula- 
tion prescribed  before  October  28,  1991,  govern- 
ing the  u.se  of  alcohol  or  a  controlled  .uibstance 
by  mass  transportation  employees. 

(g)  Ineligibility  for  Assistance.— a  person 
is  not  eligible  for  financial  as.sistance  under  sec- 
tion 5.107.  .5.109.  or  .5311  of  this  title  or  section 
10.1(e)(4)  of  title  23  if  the  person  is  required, 
under  regulations  the  Secretary  of  Transpor- 
tation prescribes  under  this  .lection.  to  establi.sh 
a  program  of  alcohol  and  controlled  substances 
testing  and  does  not  establish  the  program. 
§5332.  Nonditcriminalion 

(a)  Definition.— In  this  section,  "person"  in- 
cludes a  governmental  authority,  political  sub- 
division, auihor^^y,  legal  representative,  trust, 
unincorporaIgS  organization,  trustee,  trustee  in 
bankruptcy,  and  receiver. 

(b)  Prohibitions. -A  person  may  not  be  ex- 
cluded from  participating  in.  denied  a  benefit 
of.  or  discrimina,ted  against  under,  a  project, 
program,  or  activity  receiving  financial  assist- 
ance under  this  chapter  because  of  race,  color, 
creed,  national  origin,  sex,  or  age. 

(c)  COMPLIANCE.— (I)  The  Secretary  of  Trans- 
portation shall  take  affirmative  action  to  ensure 
compliance  with  subsection  (b)  of  this  section. 

(2)  When  the  Secretary  decides  that  a  person 
receiving  financial  assistance  under  this  chapter 
is  not  complying  with  subsection  (b)  of  this  sec- 
tion, a  civil  rights  law  of  the  United  States,  or 
a  regulation  or  order  under  that  law.  the  Sec- 
retary shall  notify  the  person  of  the  decision 
and  require  action  be  taken  to  ensure  compli- 
ance with  subsection  (b). 
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(d)  Authority  of  sfx-retary  for  Non- 
compliance.—If  a  person  does  not  comply  with 
subsection  (b)  of  this  section  tvithin  a  reason- 
able lime  after  receiving  rtotice.  the  Secretary 
shall— 

(1)  direct  that  no  further  financial  assistance 
of  the  United  States  Government  under  this 
chapter  be  provided  to  the  person: 

(2)  refer  the  matter  to  the  Attorney  General 
ioith  a  recommendation  that  a  civil  action  be 
brought: 

(3)  proceed  under  title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d  et  seq.):  and 

(4)  take  any  other  action  provided  by  law. 

(e)  Civil  Actions  by  Attorney  General.— 
The  Attorney  General  may  bring  a  civil  action 
for  appropriate  relief  when— 

(1)  a  matter  is  referred  to  the  Attorney  Gen- 
eral under  subsection  (d)(2)  of  this  section:  or 

(2)  the  Attorney  General  believes  a  person  is 
engaged  in  a  pattern  or  practice  in  violalion  of 
this  section. 

(f)  Application  and  Relationship  to  Other 
Laws.— This  section  applies  to  an  employment 
or  business  opportunity  and  is  in  addition  to 
title  VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000det  seq).  ,• 

S5333.  Labor  slandardf 

(a)  Prevailing  Wages  Requirement.— The 
Secretary  of  Transportation  shall  ensure  that 
laborers  and  mechanics  employed  by  contractors 
and  subcontractors  in  construction  work  fi- 
nanced with  a  grant  or  loan  under  tins  chapter 
be  paid  wages  not  less  than  those  prevailing  on 
similat  con.struction  in  the  locality,  as  deter- 
mined by  the  Secretary  of  Labor  under  the  Act 
of  March  3,  1931  (known  as  (he  Davis-Bacon 
Act)  (40  U.S.C.  276a—276a-5).  The  Secretary  of 
Transportation  may  approve  a  grant  or  loan 
only  after  being  assured  that  required  labor 
standards  will  be  maintained  on  the  construc- 
tion work.  For  a  labor  standard  under  this  sub- 
section, the  Secretary  of  Labor  has  the  same  du- 
ties and  powers  Hated  in  Reorganisation  Plan 
No.  14  of  19.50  (eff.  May  24.  1950.  64  Stat.  1267) 
and  section  2  of  the  Act  of  June  13.  19.14  (40 
U.S.C.  276c). 

(b)  EMPLOYEE  Protective  Arrangements.— 
(I)  As  a  condition  of  financial  assistance  under 
sections  5307-5312  of  this  title,  the  interests  of 
etnployees  affected  by  the  assistance  shall  be 
protected  under  arrangements  the  Secretary  of 
Labor  concludes  are  fair  and  equitable.  The 
agreement  granting  the  assistance  under  sec- 
tions 5307-5312  shall  specify  the  arrangements. 

(2)  Arrangements  under  this  subsection  shall 
include— 

(A)  the  preservation  of  rights,  privileges,  and 
benefits  (including  continuation  of  pension 
rights  and  benefits)  under  existing  collective 
bargaining  agreements  or  otherwise: 

(B)  the  continuation  of  collective  bargaining 
rights: 

(C)  the  protection  of  employees  against  a 
worsening  of  their  positions  related  to  employ- 
ment: 

(D)  assurances  of  employment  to  employees  of 
acquired  mass  transportation  systems: 

(E)  assurances  of  priority  of  reemployment  of 
employees  whose  employment  is  ended  or  who 
are  laid  off:  and 

(F)  paid  training  or  retraining  programs. 

(3)  Arrangements  under  this  subsection  shall 
provide  benefits  at  least  equal  to  benefits  estab- 
lished under  section  11347  of  this  title. 

§5334.  Adminiatrative 

(a)  General  authority.— In  carrying  out 
this  chapter,  the  Secretary  of  Transportation 
may— 

(I)  prescribe  terms  for  a  project  under  sections 
5307  and  5309-5311  of  this  title  (except  terms  the 
Secretary  of  Ijibor  prescribes  under  section 
533.1(b)  of  this  title): 


(2)  sue  and  be  sued: 

(3)  foreclose  on  property  or  bring  a  civil  action 
to  protect  or  enforce  a  right  conferred  on  the 
Secretary  of  Transportation  by  law  or  agree- 
ment: 

(4)  buy  property  related  to  a  loan  undi'r  this 
chapter: 

(5)  agree  to  pay  an  annual  amount  in  place  of 
a  State  or  local  tax  on  real  properly  acquired  or 
owned  under  this  chapter: 

(6)  sell,  exchange,  or  lea.se  property,  a  secu- 
rity, or  an  obligation: 

(7)  obtain  loss  insurance  for  property  and  as- 
sets the  Secretary  of  Transportation  holds: 

(8)  consent  to  a  modification  in  an  agreement 
under  this  chapter:  and 

(9)  include  in  an  agreement  or  instrument 
under  this  chapter  a  covenant  or  term  the  Sec- 
retary of  Transportation  considers  necessary  to 
carry  out  this  chapter. 

(b)  Pr(x-edures  for  Prf:schirixg  Regula- 
tions.— (I)  The  Secretary  of  Transportation 
shall  prepare  an  agenda  li.'iling  all  areas  in 
which  the  Secretary  intends  to  propose  regula- 
tions governing  acliinlies  under  this  chapter 
within  the  following  12  months.  The  Secretary 
shall  publish  the  proposed  agenda  in  the  Fed- 
eral Register  as  part  of  the  Secretary's  semi- 
annual regulatory  agenda  that  lists  regulatory 
activities  of  the  Federal  Transit  Admimslralion. 
The  Secretary  shall  submit  the  agenda  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committees  on  Banking. 
Housing,  and  Urban  .Affairs  and  Appropriations 
of  the  Senate  on  the  day  the  agenda  is  pub- 
lished. 

(2)  Except  for  emergency  regulations,  the  Sec- 
retary of  Transportation  shall  give  interested 
parties  at  least  60  days  lo  participate  in  a  regu- 
latory proceeding  under  this  chapter  by  submit- 
ting written  information,  views,  or  arguments, 
with  or  without  an  oral  presentation,  except 
when  the  Secretary  for  good  cause  finds  (hat 
public  notice  and  comment  are  unnecessary  be- 
cause of  the  routine  nature  or  insignificant  im- 
pact of  the  regulation  or  that  an  emergency  reg- 
ulation should  be  issued.  The  Secretary  may  ex- 
tend the  60-day  period  if  the  Secretary  decides 
the  period  is  insufficient  to  allow  diligent  indi- 
viduals lo  prepare  cotnments  or  that  other  cir- 
cumstances justify  an  extension. 

(3)  An  emergency  regulation  ends  120  days 
after  it  is  issued. 

(4)  The  Secretary  of  Transportation  shall  com- 
ply with  this  section  (except  subsections  (h)  and 
(i))  and  sections  5.12.1(a)(2).  (c)  and  (e).  5324(c), 
and  5325  of  this  title  when  proposing  or  carrying 
out  a  regulation  governing  an  activity  under 
this  chapter,  except  for  a  routine  matter  or  a 
matter  with  no  significant  impact. 

(c)  Budget  Program  and  Set  of  Ac- 
counts.— The  Secretary  of  Transportation 
shall— 

(1)  submit  each  year  a  budget  program  as  pro- 
vided in  section  9103  of  title  31:  and 

(2)  maintain  a  set  of  accounts  the  Comptroller 
General  shall  audit  under  chapter  35  of  title  31. 

(d)  Depository  and  availability  of 
Amounts.— The  Secretary  of  Transportation 
shall  deposit  amounts  made  available  lo  the  Sec- 
retary under  this  chapter  in  a  checking  account 
in  the  Treasury.  Receipts,  assets^  and  amounts 
obtained  or  held  by  the  Secretary  to  carry  out 
this  chapter  are  aiKiilable  for  administrative  ex- 
penses to  carry  out  this  chapter. 

(e)  Binding  Effect  of  Financial  Trans- 
action.— A  financial  transaction  of  the  Sec- 
retary of  Transportation  under  this  chapter  and 
a  related  voucher  are  binding  on  all  officers  and 
etnployees  of  the  United  States  Government. 

(f)  Dealing  With  Acquired  Property.— Not- 
withstanditig  another  law  related  to  the  Govern- 
ment acquiring,  using,  or  dispositig  of  real  prop- 


erty, the  Secretary  of  Tratisportation  may  deal 
ivilh  properly  acquired  under  suhsi'clion  (a)(.1) 
or  (4)  of  this  section  in  any  way.  However,  this 
subst'ctioti  does  not— 

(1)  deprive  a  Slate  or  political  subdivision  of  a 
State  of  jurisdiction  of  the  properly:  or 

(2)  impair  the  dvil  rights,  under  the  laws  of  a 
Stale  or  political  subdivision  of  a  State,  of  an 
inhabilanl  of  the  properly. 

(g)  Transfer  of  Assets  No  Longer  Need- 
ed.—(I)  If  a  recipienl  of  assistance  under  this 
chapter  decides  an  asset  acquired  under  this 
chapter  at  least  in  part  with  that  assistance  is 
no  longer  needed  for  the  purpose  for  which  it 
was  acquired,  the  Secretary  of  Transportation 
may  authorize  the  recipient  to  transfer  the  asset 
to  a  local  governmental  authority  to  be  used  for 
a  public  purpose  with  no  further  obligation  to 
the  Government.  The  Secretary  may  authorize  a 
transfer  for  a  public  purpose  other  than  mass 
Iransporlalion  only  if  the  Secretary  decides — 

(A)  the  asset  ioill  remaiti  in  public  use  for  at 
least  5  years  after  the  date  the  asset  is  tratis- 
ferred: 

(B)  there  is  no  purpose  eligible  for  assistance 
under  this  chapter  for  which  the  asset  should  be 
used: 

(C)  the  overall  benefit  of  allowitig  the  transfer 
is  greater  than  the  interest  of  the  Government  iti 
liquidation  and  return  of  the  finanaal  interest 
of  the  Government  in  the  asset,  after  cotisider- 
ing  fair  market  value  and  other  factors:  and 

(D)  through  an  appropriate  screenittg  or  sur- 
vey process,  that  there  is  no  interest  itt  acquir- 
ing the  asset  for  Government  use  if  the  asset  is 
a  facility  or  land. 

(2)  A  decision  under  paragraph  (I)  of  this  sec- 
tion must  be  iti  writing  and  include  the  reasoti 
for  the  decision. 

(3)  This  subsection  is  in  addition  to  another 
law  related  to  using  and  disposing  of  a  facility 
or  equipment  under  an  assistance  agreement. 

(h)  Transfer  of  Amounts.— Amounts  made 
available  for  a  mass  transportation  project 
under  title  23  shall  be  transferred  to  and  admin- 
istered by  the  Secretary  of  Transportation  under 
this  chapter.  Amounts  made  available  for  a 
highway  project  under  this  chapter  shall  be 
transferred  lo  and  adtninistered  by  the  Secretary 
utider  title  23. 

(i)  Authority  of  Secretary  of  Housing  and 
Urban  DEVEWPMENT.—The  Secretary  of  Hous- 
ing and  Urban  Development  shall— 

(1)  carry  out  section  5312(a)  and  (b)(1)  of  this 
title  related  to — 

(A)  urban  tratisportation  systems  and  planned 
development  of  urban  areas:  and 

(B)  the  role  of  transportation  planning  in 
overall  urban  plantiing:  and 

(2)  advise  and  assist  the  Secretary  of  Trans- 
portation in  making  findings  under  section 
5323(a)(1)(A)  of  this  title. 

(j)  REIJiTIONSlllP  TO  OTHER  LAWS.— < I)  Sec- 
tion 9107(a)  of  title  31  applies  to  the  Secretary  of 
Transportation  under  this  chapter. 

(2)  Section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5)  applies  to  a  contract  for  more  than 
tl.OOO  for  services  or  supplies  related  to  property 
acquired  under  this  chapter. 
§5335.  ReportB  and  audita 

(a)  Reporting  system  and  Uniform  System 
OF  Accounts  and  records.— (l)  To  help  meet 
the  needs  of  individual  tnass  transportation  sys- 
tetns,  the  United  States  Government.  State  and 
local  governmeiits,  and  the  public  for  informa- 
tion on  which  to  base  itiass  transportation  serv- 
ice plannitig,  the  Secretary  of  Tratisportation 
shall  maintain  a  reporting  system,  by  uniform 
categories,  to  accumulate  mass  transportation 
finaticial  and  operating  infortnatioti  atid  a  uni- 
form systetn  of  accoutits  atid  records.  The  re- 
porting and  uniform  systems  shall  contain  ap- 
propriate information  to  help  any  level  of  gov- 
ernment make  a  public  sector  investment  deci- 
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sion.  The  Secretary  may  request  and  receive  ap- 
propriate information  from  any  source. 

(2)  The.  Secretary  may  make  a  grant  under 
section  5.107  of  this  title  only  if  the  applicant, 
and  any  person  that  will  receive  benefits  di- 
rectly from  the  grant,  are  subject  to  the  report- 
ing and  uniform  sysletrLi. 

(b)  Quarterly  Reports.— Not  later  than  30 
days  after  the  last  day  of  each  calendar  Quarter, 
the  Secretary  shall  submit  to  the  Cimmtltees  on 
Public  Works  and  Transportation  and  Appro- 
priations of  the  House  of  Representatives  and 
the  Committees  on  Banking.  Housing,  and 
Urban  Affairs  and  Appropriations  of  the  Senate 
a  report  on— 

(1)  obligations  by  State,  designated  recipient, 
and  applicant  made  under  this  chapter  during 
the  quarter: 

(2)  the  balance  of  unobligated  apportionments 
under  this  chapter  on  the  last  day  of  the  quar- 
ter: 

(3)  the  balance  of  unobligated  amounts  under 
this  chapter  on  the  last  day  of  the  quarter  that 
the  Secretary  may  expend: 

(1)  letters  of  intent  issued  during  the  quarter: 

(.5)  letters  of  intent  outstattding  on  the  last 
day  of  the  quarter:  and 

(6)  grant  contracts  executed  and  reimburse- 
ment authority  established  for  amounts  obli- 
gated for  each  State,  designated  recipient,  and 
applicant. 

(c)  Biennial  Needs  Report.— In  January  1993 
and  in  January  of  every  2d  year  after  1993.  the 
Comptroller  General  shall  submit  to  the  Commit- 
tee on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  a  report  containing  an  evaluation  of  the 
extent  to  which  current  mass  transportation 
needs  are  addressed  adequately  and  an  estimate 
of  the  future  mass  transportation  needs  of  the 
United  States,  including  ma.is  transportation 
needs  i7i  rural  areas  (particularly  access  to 
health  care  facilities).  The  report  .ihall  include— 

(1)  an  assessment  of  needs  related  to  rail  mod- 
ernization, guideway  modernization,  replacing, 
rehabilitating,  and  buying  buses  and  related 
equipment,  constructing  bus  related  facilities, 
and  constructing  new  fixed  guideway  systems 
and  extensions  to  existing  fixed  guideway  sys- 
tems: 

(2)  a  5-year  projection  of  maintenance  and 
modernization  needs  resulting  from  aging  of  ex- 
isting equiptnent  and  facilities,  including  the 
need  to  overhaul  or  replace  existing  bus  fleets 
and  rolling  stock  used  on  fixed  guideway  sys- 
teins: 

(3)  a  5-year  projection  of  the  need  to  invest  in 
the  expansion  of  existing  mass  transportation 
systetris  to  meet  changing  economic,  commuter, 
and  residential  patterns: 

(4)  an  estimate  of  the  level  of  expenditure 
needed  to  satisfy  the  needs  identified  in  clau.ws 
<IH3j  of  this  paragraph: 

(5)  an  examination  of  existing  Government. 
State,  local,  and  private  resources  that  are  or 
reasonably  can  be  expected  to  be  made  available 
to  support  public  mass  transportation:  and 

(S)  the  gap  between  the  level  of  expenditure 
estimated  under  clause  (1)  of  this  paragraph 
and  the  level  of  resources  identified  under 
clause  (5)  of  this  paragraph  that  are  available 
to  meet  the  needs. 

(d)  BIENNIAL  Transferability  REPORT.—ln 
January  1993  and  in  January  of  every  2d  year 
after  1993.  the  Comptroller  General  shall  submit 
to  the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives  and 
the  Committee  on  Banking.  Hou.sing.  and  Urban 
Affairs  oj  the  Senate  a  report  on  carrying  out 
section  5307(b)l5)  of  this  title.  The  report  shall— 

(I)  identify,  by  Stale,  the  amount  of  mass 
transportation  money  transferred  for  non-mass 
transportation  purposes  under  section  5307(b)i5) 
of  this  title  during  the  prior  fiscal  year: 


(2)  include  an  assessment  of  the  impact  of  the 
transfers  on  the  mass  transportation  needs  of 
individuals  and  communities  in  the  State,  in- 
cluding the  impact  on  — 

I  A)  the  State's  ability  to  meet  the  mass  trans- 
portation needs  of  elderly  individuals  and  indi- 
viduals with  disabilities: 

(B)  efforts  to  meet  the  ohjeclives  of  the  Clean 
Air  Act  (12  U.S.C.  7101  el  seq.)  and  the  Ameri- 
(ans  With  Di.sabililtes  Act  ol  1990  (12  U.S.C. 
I2I0I  et  seq.):  and 

(C)  the  Stale  s  efforts  to  exl^fd  public  mass 
transportation  services  to  unserved  rural  areas: 
and 

(3)  examine  the  relative  levels  of  Government 
mass  transportation  assistance  and  services  in 
urban  and  rural  areas  in  the  fiscal  y'eitr  that 
ended  September  30.  1991.  and  the  extent  to 
which  the  assistance  and  service  has  changed  in 
later  fiscal  years  because  of  mass  transportation 
resources  made  available  under  this  chapter  and 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102  210.  10.5  Slat. 
1911). 

g533€.  Apportionment   of  appropriationa  far 
block  grant* 

(a)  Based  on  Urbanized  Area  Popu- 
lation.—Of  the  amount  made  available  or  ap- 
propriated under  section  .%Via(g)  of  this  title- 

(1)  9.32  percent  shall  be  apportioned  each  fis- 
cal year  only  in  urbanized  areas  with  a  popu- 
lation of  less  than  200,000  so  that  each  of  those 
areas  is  entitled  to  receive  an  amount  equal  to— 

(A)  .50  percent  of  the  total  amount  apportioned 
multiplied  by  a  ratio  equal  to  the  population  o) 
the  area  divided  by  the  total  population  of  all 
urbanized  areas  with  populations  of  less  than 
200.000  as  shown  in  the  latest  United  Slates 
(lorernment  census:  and 

(B)  50  percent  of  the  total  amount  apportioned 
multiplied  by  a  ratio  for  the  area  based  on  pop- 
ulation weighted  by  a  factor,  established  by  the 
Secretary  of  Transportation,  of  the  number  of 
inhabitants  in  each  square  mile:  and 

(2)  90.68  percent  shall  be  apportioned  each  fis- 
cal year  only  in  urbanized  areas  with  popu- 
lations of  at  least  200,000  us  provided  m  sub- 
sections (b)  and  (c)  of  this  section. 

(b)  BASED  ON  Fixed  Guideway  Revenue  Ve- 
iiici.E-Mii.Ks,  Route-Miles,  and  Passencer- 
MlLES.—(l)  In  Ihis  subsection,  "fixed  guideway 
revenue  vehicle-miles"  and  "fixed  guideway 
route-miles"  include  ferry  boat  operations  di- 
rectly or  under  contract  by  the  designated  recip- 
ient. 

(2)  Of  the  amount  apportioned  under  sub- 
section (a)(2)  of  this  section.  33.29  percent  shall 
he  apportioned  as  follows: 

(A)  95.61  percent  of  the  total  amount  appor- 
tioned under  this  subsection  shall  be  appor- 
tioned so  that  each  urbanized  area  with  a  popu- 
lation of  at  least  200.000  is  entitled  to  receive  an 
amount  equal  to- 

(i)  60  percent  of  the  9.5.57  percent  apportioned 
under  this  subparagraph  multiplied  by  a  ratio 
equal  to  the  number  ol  fixed  guideway  revenue 
vehicle-miles  attributable  to  the  area,  as  estab- 
lished by  the  Secretary  of  Transportation,  di- 
vided by  the  total  number  of  all  fixed  guideway 
revenue  vehicle-miles  attributable  to  all  areas: 
and 

(ii;  W  percent  of  the  95.61  percent  apportioned 
under  this  subparagraph  multiplied  by  a  ratio 
equal  to  the  number  of  fixed  guideway  route- 
miles  attributable  to  the  area,  established  by  the 
Secretary,  divided  by  the  total  number  of  all 
fixed  guideway  route-miles  attributable  to  all 
areas. 

(B)  4.39  percent  of  the  total  amount  appor- 
tioned under  this  subsection  shall  be  appor- 
tioned so  that  each  urbanized  area  with  a  popu- 
lation of  at  least  200.000  is  entitled  to  reietve  an 
amount  equal  to- 
ll) the  number  of  fixed  guideway  vehicle  pas- 
senger-miles traveled  multiplied  by  the  number 


of  fixed  guideway  vehicle  passenger-miles  trav- 
eled for  each  dollar  of  operating  cost  in  an  area: 
divided  by 

(ii)  the  total  number  of  fixed  guideway  vehicle 
passenger-miles  traveled  multiplied  by  the  total 
number  of  fixed  guideway  vehicle  pussenger- 
miles  traveled  for  each  dollar  of  operating  cost 
in  all  areas. 

(C)  An  urbanized  area  with  a  population  ol  at 
least  750.000  in  which  commuter  rail  transpor- 
tation is  provided  shall  receive  at  least  .75  per- 
cent of  the  total  amount  apportioned  under  this 
subsection. 

(I))  Under  subparagraph  (A)  of  this  para- 
graph, fixed  guideway  revenue  vehicle-  or  route- 
miles,  and  passengers  served  on  those  miles,  in 
an  urbanized  area  with  a  population  of  less 
than  200,000,  where  the  miles  and  passengers 
served  otherwise  would  be  attributable  to  an  ur- 
banized area  with  a  population  oj  at  least 
1.000.000  m  an  adjacent  Slate,  are  attributable 
to  the  governmental  authority  in  the  State  in 
which  the  urbanized  area  with  a  population  of 
less  than  200.000  is  located.  The  authority  is 
deemed  an  urbanized  area  with  a  population  of 
at  least  200.000  if  the  authority  makes  a  contract 
for  the  serince. 

(I-:)  A  recipient's  apportionment  under  sub- 
paragraph (A)(1)  of  this  paragraph  may  not  he 
reduced  if  the  recipient,  after  satisfying  the  Sec- 
retary of  Transportation  that  energy  or  operat- 
ing efficiencies  would  be  achieved,  reduces  reve- 
nue vehicle-miles  but  provides  the  same  fre- 
quency of  revenue  service  to  the  satne.  number  of 
riders. 

(c)  Ba.sed  on  Bi's  Reyenue  Vehicle-Miles 
AND  P,viSENaER-MiLES.—Of  the  amount  appor- 
tioned under  subsection  (a)(2)  of  this  .section. 
66.71  percent  shall  he  apportioned  as  follows: 

(I)  90.8  percent  of  the  total  amount  appor- 
tioned under  this  subsection  shall  he  appor- 
tioned as  follows: 

(A)  73.39  percent  of  the  90.8  percent  appor- 
tioned under  this  paragraph  shall  be  appor- 
tioned so  that  each  urbanized  area  with  a  popu- 
lation of  at  least  1.000.000  is  entitled  to  receive 
an  amount  equal  to  - 

(i)  .50  percent  of  the  73.39  percent  apportioned 
under  this  subparagraph  multiplied  by  a  ratio 
equal  to  the  total  bus  revenue  vehicle-miles  op- 
erated in  or  directly  serving  the  urbanized  area 
divided  by  the  total  bus  revenue  vehicle-miles 
attributable  to  all  areas: 

(ii)  25  percent  of  the  73.39  percent  apportioned 
under  this  subparagraph  multiplied  by  a  ratio 
equal  to  the  population  of  the  area  divided  by 
the  total  population  of  all  areas,  as  shown  by 
the  latest  Government  census:  and 

(Hi)  25  percent  of  the  73.39  percent  appor- 
tioned under  this  subparagraph  multiplied  by  a 
ratio  for  the  area  ba.sed  on  population  weighted 
by  a  factor,  established  by  the  Secretary  of 
Transportation,  of  the  number  of  inhabitants  in 
each  square  mile. 

(B)  26.61  percent  ol  the  90.8  percent  appor- 
tioned under  this  paragraph  .shall  be  appor- 
tioned so  that  each  urbanized  area  with  a  popu- 
lation of  at  least  200,000  but  not  more  than 
999,999  is  entitled  to  receive  an  amount  equal 
to— 

(i)  50  percent  of  the  26.61  percent  apportioned 
under  this  subparagraph  multiplied  by  a  ratio 
equal  to  the  total  bus  revenue  vehicle-miles  op- 
erated m  or  directly  serving  the  urbanized  area 
divided  by  the  total  bus  revenue  vehicle-miles 
attributable  to  all  areas: 

(ii)  25  percent  of  the  26.61  percent  apportioned 
under  this  subparagraph  multiplied  by  a  ratio 
equal  to  the  population  of  the  area  divided  by 
the  total  population  of  all  areas,  as  shown  by 
the  latest  Government  census:  and 

(in)  25  percent  of  the  26.61  percent  appor- 
tioned under  this  subparagraph  multiplied  by  a 
ratio  for  the  area  based  nu  population  weighted 
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by  a  factor,  established  by  the  Secretary  of 
Transportation,  of  the  number  of  inhabitants  in 
each  square  mile. 

(2)  9.2  percent  of  the  total  amount  appor- 
tioned under  this  subsection  shall  be  appor- 
tioned so  that  each  urbanized  area  with  a  popu- 
lation of  at  lea.st  200.000  is  entitled  to  receive  an 
amount  equal  to— 

(A)  the  number  of  bus  passenger-miles  trav- 
eled multiplied  by  the  number  of  bus  pa.ssenger- 
miles  traveled  for  each  dollar  of  operating  cost 
in  an  area:  divided  by 

(B)  the  total  number  of  bus  passenger-miles 
traveled  multiplied  by  the  total  number  of  bus 
passenger-miles  traveled  for  each  dollar  of  oper- 
ating cost  in  all  areas. 

(d)  Operatinc,  Assistance.— (1)  The  total 
amount  apportioned  under  this  section  that  may 
be  used  for  operating  assistance  may  not  be 
more  than— 

(A)  90  percent  of  the  total  amount  apportioned 
in  the  fiscal  year  ending  September  30.  1982. 
under  section  5(a)(1)(A).  (2)(A).  and  (3)(A)  of 
the  Urban  Mass  Transportation  Act  of  1964  to 
urbanized  areas  with  populations  of  at  least 
1,000,000: 

(B)  90  percent  of  the  total  amount  apportioned 
in  that  year  under  section  5(a)(1)(A).  (2)(A), 
and  (3)(A)  to  urbanized  areas  with  populations 
of  at  least  200.000  but  not  more  than  999,999: 

(C)  95  percent  of  the  total  amount  apportioned 
in  that  year  under  section  5(a)(1)(A),  (2)(A), 
and  (3)(A)  to  urbanized  areas  with  populations 
of  less  than  200,000:  or 

(I))  two-thirds  of  the  total  amount  appor- 
tioned under  this  section  during  the  first  com- 
plete year  an  urbanized  area  received  amounts 
under  this  section  if  the  area  first  became  an  ur- 
banized area  under  the  1980  Government  census 
or  later. 

(2)  Amounts  apportioned  under  paragraph  (I) 
of  this  subsection  shall  be  increased  on  October 
I  of  each  year  by  an  amount  equal  to  the 
amount  applicable  to  each  urbanized  area  under 
paragraph  (I)  (except  increases  under  this  para- 
graph), multiplied  by  the  percentage  increase  in 
the  Consumer  Price  Index  for  all-urban  consum- 
ers published  by  the  Secretary  of  iMbor  during 
the  most  recent  calendar  year.  However,  the  in- 
crease may  not  be  more  than  the  percentage  in- 
crease of  amounts  made  available  under  section 
S333(g)  of  this  title  in  the  current  fiscal  year  and 
amounts  made  available  under  section  5338(g)  in 
the  prior  fiscal  year. 

(e)  Date  of  apportionment.— The  Secretary 
of  Transportation  shall — 

(1)  apportion  amounts  appropriated  under 
section  5338(g)  of  this  title  to  carry  out  section 
5307  of  this  title  not  later  than  the  lOth  day 
after  the  date  the  amounts  are  appropriated  or 
October  I  of  the  fiscal  year  for  which  the 
amounts  are  appropriated,  whichever  is  later: 
and 

(2)  publish  apportionmenls  of  the  amounts,  in- 
cluding amounts  attributable  to  each  urbanized 
area  with  a  population  of  more  than  50.000  and 
amounts  attributable  to  each  State  of  a 
multistate  urbanized  area,  on  the  apportionment 
date. 

(f)  Amounts  Not  apportioned  to  Des- 
ignated RECIPIENTS.— The  chief  executive  offi- 
cer of  a  State  may  expend  in  an  urbanized  area 
with  a  population  of  less  than  200.000  an 
amount  apportioned  under  this  section  that  is 
not  apportioned  to  a  designated  recipient  as  de- 
fined in  section  5307(a)  of  this  title. 

(g)  Transfers  of  apportionments.— (I )  The 
chief  executive  officer  of  a  State  may  transfer 
any  part  of  the  State's  apportionment  under 
stibsection  (a)(1)  of  this  section  to  suppletnent 
amounts  apportioned  to  the  Slate  under  section 
53tl(c)  of  this  title  or  amounts  apportioned  to 
urbanized  areas  under  this  subsection.  The  chief 
executive  officer  may  make  a  transfer  only  after 


consulting  with  responsible  local  officials  and 
publicly  owned  operators  of  ma.ss  transportation 
in  each  area  for  which  the  amount  originally 
was  apportioned  under  this  section. 

(2)  The  chief  executive  officer  of  a  Stale  may 
transfer  any  part  of  the  Slate's  apporlionment 
under  si-clion  5311(c)  of  this  title  to  supplement 
amounts  apportioned  to  the  State  under  sub- 
section (a)(1)  of  this  section. 

(3)  The  chief  executive  officer  of  a  State  may 
use  throughout  the  Slate  amounts  of  a  Stale's 
apportionment  remaining  available  for  obliga- 
tion at  the  beginning  of  the  90-day  period  before 
the  period  of  the  availability  of  the  amounts  ex- 
pires. 

(4)  A  designated  recipient  for  an  urbanized 
area  with  a  population  of  at  least  200.000  may 
transfer  a  part  of  its  apportionment  under  this 
section  to  the  chief  executive  officer  of  a  State. 
The  chief  executive  officer  shall  distribute  the 
transferred  amounLs  to  urbanized  areas  under 
tfiis  section. 

(5)  Capital  and  operating  assistance  limita- 
tions applicable  to  the  original  apportionment 
apply  to  amounts  transferred  under  this  sub- 
section. 

(h)  CiiANatui  OF  Apportionments.— If  suffi- 
cient amounts  are  available,  the  Secretary  of 
Transportation  shall  change  apportionments 
under  this  section  between  the  Mass  Transit  Ac- 
count of  the  Highway  Trust  Fund  and  the  gen- 
eral fund  to  ensure  that  each  recipient  receives 
from  the  general  fund  at  least  as  much  operat- 
ing assistance  made  available  each  fiscal  year 
under  this  section  as  the  recipient  is  eligible  to 
receive. 

(i)  Period  of  Availability  to  RECiPiENTSfr- 
An  amount  apportioned  under  this  section  may 
be  obligated  by  the  recipient  for  3  years  afterthe 
fiscal  year  in  which  the  amount  is  apportimted. 
Not  later  than  30  days  after  the  end  of  the  3- 
year  period,  an  amount  that  is  not  obligated  at 
the  end  of  that  period  shall  be  added  to  the 
amount  that  may  be  apportioned  under  Ihis^c- 
tion  in  the  next  fiscal  year. 

(J)  APPLICATION  OF  Other  sectio.\s.— Sec- 
tions 5302.  .5318.  5323(a)(1).  (d).  and  (f).  5332. 
and  5333  of  this  title  apply  to  this  section  and  p 
a  grant  made  under  this  section.  Except  as  Pt»- 
vided  in  this  section,  no  other  provision  of  mis 
chapter  applies  to  this  section  or  to  a  grant 
made  under  this  section. 

(k)     Certain     Urbanized     Areas    Grand- 
fathered.—An  area  designated  an  urbanized 
area  under  the  1980  census  and  not  designated 
an  urbanized  area  under  the  1990  census- 
ID  for  the  fiscal  year  ending  September  30, 

1992,  is  deemed  to  be  an  urbanized  ari-a  as  de- 
fined by  section  5302(a)(I3)  of  this  title:  and 

(2)  for  the  fiscal  year  ending  September  30. 

1993,  is  eligible  to  receive — 

(A)  50  percent  of  the  amount  the  area  would 
have  received  if  the  area  had  been  an  urbanized 
area  as  defined  by  section  5302(a)(l3)  of  this 
title:  and 

(B)  an  amount  equal  to  50  percent  of  the 
amount  that  the  Stale  in  which  the  area  is  lo- 
cated would  have  received  if  the  area  had  been 
an  area  other  than  an  urbanized  area. 

$5337.  Apportionment   of  appropriation*  for 

fixed  guideway  modernization 

(a)  Percentage  distribution  .—The  Secretary 
of  Transportation  shall  apportion  amounts 
made  available  for  fixed  guideway  moderniza- 
tion under  section  5309  of  this  title  for  each  of 
the  fiscal  years  ending  September  30,  1992-1997, 
as  follows: 

(I)  The  first  $455,000,000  shall  be  apportioned 
in  the  following  urbanized  areas  as  follows: 

(A)  Baltimore,  1.84  percent. 

(B)  Boston.  8.56  percent. 

(C)  Chicago/Northtoestern  Indiana.  17.18  per- 
cent. 

(Ii)  Cleveland.  2.09  percent. 


(E)  New  York.  35.57  percent. 

(F)  Northeastern  New  Jersey.  9.04  percent. 

(G)  Philadelphia/Southern  New  Jersey.  12.11 
percent. 

(H)  San  Francisco.  7.21  percent. 

(1)  Southwestern  Connecticut.  6.10  percent. 

(2)  The  next  S42.7O0.OOO  shall  be  apportioned 
in  the  following  urbanized  areas  as  follows: 

(A)  New  York.  .Vi.2341  percent. 

(B)  Northeastern  New  Jersey.  22.1842  percent. 

(C)  Philadelphia/Southern  Netv  Jersey.  5.7594 
percent. 

(D)  San  Francisco,  2.7730  percent. 
(K)  Pittsburgh.  31.9964  percent. 
(F)  New  Orleans.  1.0.529  percent. 

(3)  The  next  $70,000,000  shall  be  apportioned 
as  follows: 

(A)  50  percent  in  the  urbanized  areas  listed  in 
paragraphs  (I)  and  (2)  as  provided  m  section 
5336(b)(2)(A)  of  this  title:  and 

(B)  50  percent  in  other  urbanized  areas  eligi- 
ble for  assistance  under  section  5336(b)(2)(A)  of 
this  ititle  if  the  areas  contain  fixed  guideway 
systems  placed  in  revenue  service  at  least  7 
years  before  the  fiscal  year  in  which  amounts 
are  made  available  and  in  any  other  urbanized 
area  if.  before  the  first  day  of  the  fiscal  year, 
the  area  satisfies  the  Secretary  that  the  area 
has  modernization  needs  that  cannot  be  met 
adequately  with  amounts  received  as  provided 
in  section  5336(b)(2)(A). 

(4)  Remaining  amounts  shall  be  apportioned 
in  each  urbanized  area  eligible  for  alisistance 
under  paragraphs  (l)-(3)  of  this  subsection  as 
provided  in  section  5336(B)(2)(A). 

(b)  Total  Amounts  Not  Available— in  a 
fiscal  year  in  which  the  total  amounts  author- 
ized under  subsection  (a)(1)  and  (2)  of  this  sec- 
tion are  not  available,  the  Secretary  shall  re- 
duce on  a  proportionate  basis  the  apportion- 
ments of  all  urbcutized  areas  eligible  under  sub- 
section (a)(1)  or  (2)  to  adjust  for  the  amount  not 
available. 

(c)  New  Jersey  Transit  Corporation.— Rail 
modernization  amounts  allocated  to  the  New 
Jersey  Transit  Corporation  under  this  section 
may  be  spent  in  any  urbanized  area  in  which 
the  New  Jersey  Transit  Corporation  operates 
rail  transportation,  regardless  of  which  urban- 
ized area  generates  the  financing. 

SS338.  Authorization* 

(a)  FOR  SECTIONS  5308,  5310.  5311,  5313.  5314. 
5317,  5320,  5327,  AND  5334(a)  and  (c)  and  Sec- 
tion 103(e)(4)  OF  Title  23.— (1)  Not  more  than 
the  following  amounts  are  available  from  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund  for  the  Secretary  of  Transportation  to 
carry  out  sections  5308.  5310.  5311,  5313.  5314. 
5317.  5320,  5327,  and  5334(a)  and  (c)  of  this  title: 

(A)  $1,150,000,000  for  the  fiscal  year  ending 
September  30.  1993. 

(B)  $1,190,000,000  for  the  fiscal  year  ending 
September  30.  1994. 

(C)  $1,150,000,000  for  the  fiscal  year  ending 
September  30.  1995. 

(D)  $1,110,000,000  for  the  fiscal  year  ending 
September  30.  1996. 

(F)  $1,920,000,000  for  the  fiscal  year  ending 
September  30.  1997. 

(2)  In  addition  to  amounts  made  available 
under  paragraph  (1)  of  this  subsection,  not  more 
than  the  following  amounts  may  be  appro- 
priated to  the  Secretary  to  carry  out  sections 
5308,  5310,  5311,  5313.  5314.  5317.  5320,  5327,  and 
5334(a)  and  (c)  of  this  title  and  substitute  transit 
projects  under  section  103(e)(4)  of  title  23: 

(A)  $2,055,000,000  for  the  fiscal  year  ending 
September  30,  1993. 

(B)  $1,885,000,000  for  the  fiscal  year  ending 
September  30.  1994. 

(C)  $1,925,000,000  for  the  fiscal  year  ending 
September  30.  1995. 

(D)  $1,965,000,000  for  the  fiscal  year  entting 
September  30.  1996. 


34406 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1992 


(E)  t2.4.i0.000.000  for  the  fiscal  year  ending 
Septetnber  30.  1997. 

(b)  Sfction  5.100.— (I)  Not  more  than  the  fol- 
lowing amounts  are  available  from  the  Account 
for  the  Secretary  to  carry  out  se<tion  5309  of  this 
title: 

(A)  SI  .72.5.000.000  for  the  fiscal  year  ending 
September  30,  1993. 

(li)  SI  .7S5.OO0.0OO  for  I  he  fiscal  near  ending 
Septetnber  30,  1994. 

(C)  SI .725,000,000  for  the  fiscal  year  ending 
September  30,  1995. 

(D)  SI  .665,000.000  for  the  fiscal  year  ending 
September  30.  1996. 

(K)  S2. 880, 000, 000  for  the  fiscal  year  ending 
September  30.  1997. 

(2)  In  addition  to  amounts  made  available 
under  paragraph  (I)  of  this  subsection,  not  more 
than  the  following  amounts  may  be  appro- 
priated to  the  Secretary  to  carry  out  section  .5.109 
of  this  title: 

(A)  S3O5,0OO.0O0  for  the  fiscal  year  ending  Sep- 
tetnber 30,  1993. 

(B)  S265.000.000  for  the  fiscal  year  endittg  Sep- 
tetnber 30.  1994. 

(C)  S325,000,000  for  the  fiscal  year  enditig  Sep- 
tember 30.  1995. 

(D)  S385.000.000  for  the  fiscal  year  enditig  Sep- 
tember 30,  1996. 

(E)  S20.0OO.0O0  for  the  fiscal  year  ending  Sep- 
tetnber 30.  1997. 

(c)  StCCTlOK  5315.— The  Secretary  shall  make 
available  in  equal  amouttts  from  amounts  pro- 
vided under  subsections  (g)  and  (h)  of  this  sec- 
tion not  more  than  S3.000.000  for  each  of  the  fis- 
cal years  ending  September  .'iO.  1992-1997.  to 
carry  out  section  .5315  of  this  title. 

(d)  Section  5316.— Not  more  than  the  follow- 
ing amounts  may  be  appropriated  to  the  Sec- 
retary from  the  Fund  (except  the  Account)  for 
each  of  the  fiscal  tiears  ending  Septetnber  30. 
1992-1997: 

(1)  S250.000  to  carry  out  section  5316(a)  of  this 
title. 

(2)  S3,000,000  to  carry  out  set  tion  .5316(b)  of 
this  title. 

(3)  Sl.000.000  to  carry  out  section  .5316(c)  of 
this  title. 

(4)  Sl.000.000  to  carry  out  section  5316(d)  of 
this  title. 

(5)  Sl.000.000  to  carry  out  section  5316(e)  of 
this  title. 

(e)  SECTio.y/  5317.— (I)  Not  more  than  the  fol- 
lowing amounts  are  available  frotn  the  Eund 
(except  the  Account)  for  the  Secretary  to  carry 
out  section  5317  of  this  title: 

(A)  S5.000.000  for  the  fiscal  year  etidinq  Sep- 
tetnber 30.  1992. 

(B)  se.OOO.OOO  for  each  of  the  fiscal  years  end- 
ing Septetnber  30,  199:1-1997. 

(2)  Not  more  than  the  following  amounts  may 
be  appropriated  to  the  Secretary  from  the  Fund 
(except  the  Account)  for  making  grants  under 
section  53l7(b)(.5)(B)  of  this  title: 

(A)  S2.500.000  for  the  fiscal  year  etiding  Sep- 
tember 30.  1992. 

(B)  S3.000.000  for  the  fiscal  year  etiding  Sep- 
tember 30.  1993. 

(C)  S2,500.000  for  the  fiscal  year  etiding  Sep- 
tember 30,  1994. 

(f)  Else  At.  Year  En  disc,  September  30. 
1992.— (I)  Not  tnnre  than  the  followitig  amounts 
are  available  from  the  Account  for  the  Secretary 
for  the  fiscal  year  ending  September  30,  1992: 

(A)  S43,780.000  to  carry  out  sirlions  .5303-5306 
of  this  title. 

(B)  S409,7IO,000  to  carry  out  section  5308  of 
this  title. 

(C)  SI .345.000.000  to  carry  out  section  5309  of 
this  title. 

(D)  S55.000,000  to  carry  out  section  5310  of  this 
title. 

(E)  SI9.460.000  to  carry  out  section  .5312(a)(1) 
of  this  title. 


(E)  S20.0.50.000  to  carry  out  section  5312(a)(2) 
of  this  title,  of  which  SI2.0OO.OO0  is  available 
only  for  part  C  of  title  VI  of  the  hitermodal  Sur- 
face Transportation  Efficiency  Act  of  1991  (I'ub- 
lic  Law  102-210.  105  Stat.  2195). 

((',)  S7.000.000  to  carry  out  section  .5.117  of  this 
title. 

(H)  SI. 500.000  to  expand  the  bus  testing  facil- 
ity established  under  section  ■53IS(a)  of  this  title. 

(1)  S2.500.000  to  establish  the  revolving  lund 
under  section  5318(e)  of  this  lille. 

(2)  Not  more  than  S2.212.0OO  may  be  appro- 
priated to  the  Secretary  from  the  Eund  (except 
the  Account)  for  the  fiscal  year  ending  Septem- 
ber .10.  1992.  to  make  the  grant  under  section 
5317(b)(3)(A)  of  this  title. 

(g)^  Section  .5.107.— Amounts  remaining  avail- 
able each  fiscal  year  under  suhseclions  (a)(1) 
and  (f)(1)(B)  of  this  section,  after  allocation 
under  .subsections  (h)-(j)  and  (k)(4)  of  this  sec- 
tion, are  available  under  section  5.107  of  this 
title. 

(h)  PI.ANNIM!.  Pr(x;rammisg.  and  Re- 
search.—Before  apportioning  in  each  fiscal 
year  amounts  made  available  or  appropriated 
under  section  .5.10.1(h)  of  this  title,  an  amount 
equal  to  3  percent  of  amounts  made  available  or 
appropriated  under  .suhseclions  (a),  (b),  and 
(f)(l)(A)-(G)  of  this  section  is  available  as  fol- 
lows: 

(1)  45  percent  for  metropolitan  plantiing  ac- 
tivities under  section  .5303(e)  of  this  title. 

(2)  5  percent  to  carry  out  section  .5.108(h)(2)  of 
this  title. 

(3)  20  percent  to  carry  out  State  programs 
utider  section  5313  of  this  title. 

(4)  .10  percent  to  carry  out  the  national  pro- 
gram under  section  5314  of  this  title. 

(i)  Other  Set- Asides.  Before  apportioning 
in  each  fi.seal  year  aiiutunis  made  available  or 
appropriated  under  subsections  (a)  and  (f)(1)(B) 
of  this  section,  of  amounts  made  available  or  ap- 
propriated under  subsections  (a),  (b).  and 
(f)(l)(A)-((l)  of  this  section- 

(1)  not  more  than  .96  percent  is  available  for 
adtnitiistrative  exp<;nses  to  carry  out  section 
5334(a)  and  (c)-(f)  of  this  title: 

(2)  not  tnore  than  1.34  percent  is  available  for 
transportation  services  to  elderly  itidividuals 
and  individuals  ivith  disabilities  under  the  for- 
tnula  under  section  53l0(u)  of  this  title:  and 

(3)  17,000,000  is  available  for  section  5317  for 
each  of  the  fiscal  years  enditig  Septetnber  30. 
1993-1996. 

(j)  Completing  interstate  Transfer  Tran- 
sit Projects.— Of  the  amounts  remaining  avail- 
able eaeh  year  under  subsections  (a),  (h),  and 
(f)(l)(A)-(C)  of  this  section,  after  allocation 
utider  subsections  (h)  and  (i)  of  this  section,  tiot 
tnnre  than  the  followitig  amounts  are  available 
for  substitute  transit  protects  under  section 
10.1(e)(4)  of  title  23: 

(1)  SI60.000.000  for  the  fiscal  year  ending  Sep- 
tember .10.  1992. 

(2)  S164.813.000  for  the  fiscal  year  etiding  Sep- 
tember .10.  1993. 

(k)  Limitations.— Of  the  amounts  available— 

(1)  under  subsection  (a)(2)  of  this  section.  3.5 
percent  is  available  to  finance  programs  and  ac- 
tivities, including  administrative  costs,  under 
section  5310  of  this  title: 

(2)  1.5  percent  of  the  amounts  available  lo  /i- 
natuv  research,  development,  and  demonstra- 
tion projects  under  section  .5312(a)  of  this  title  is 
available  to  increase  the  information  and  lech- 
nology  available  to  provide  improved  mass 
transportation  service  and  facilities  planned 
and  designed  to  meet  the  special  needs  of  elderly 
individuals  and  itidividuals  with  di.subilities: 

(3)  tiot  more  than  12.5  percent  is  available  for 
grants  to  any  one  State  utider  section  .5312(c)(2) 
of  this  title: 

(4)  5.5  percent  of  the  amount  retnaining  avail- 
able each   year   utider  subsectiotis   (a)(1)   and 
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(f)(1)(B)  of  this  section,  after  allocation  utider 
.subsections  (h)-(j)  of  this  section,  is  available 
utider  the  formula  under  section  5311  of  this 
title:  and 

(5)  under  section  5309(m)(l)(A)(iii)  of  this 
title— 

(A)  Sl..500.()00  is  available  for  the  fiscal  year 
etiding  September  .10.  1992: 

(B)  S2.00l).()00  is  available  for  the  fiscal  year 
ending  September  :«).  1993: 

(C)  the  lesser  ol  S2.0O0.0OO  or  an  amount  the 
Secretary  determines  is  necessary  for  each  fiscal 
year  is  available  for  each  of  the  fiscal  years 
ending  Septetnber  30.  1994-1996:  and 

(I))  the  les.ser  of  S3.000.000  or  an  amount  the 
Secretary  determines  is  necessary  is  available 
for  the  fiscal  year  ending  Septemb<'r  .10,  1997. 

(1)  (f rants  as  Contractual  Obligations.- 
(I)  A  grant  or  contract  approved  by  the  Sec- 
retary, that  is  financed  with  amoutits  made 
available  under  subsection  (a)(1),  (b)(1).  (c),  (e), 
or  (f)(l)(A)-((l)  of  this  section,  is  a  contractual 
obligation  of  the  Gove.rninetit  to  pay  the  Govern- 
ment 's  share  of  the  cost  of  the  project. 

(2)  A  grant  or  contract,  approved  by  the  Sec- 
retary, that  is  financed  with  amounts  tnade 
available  under  subsection  (a)(2)  or  (b)(2)  of  this 
.section,  is  a  contractual  obligation  of  the  Gov- 
ernment to  pay  the  Government's  share  of  the 
cost  of  the  project  only  to  the  extent  amounts 
are  provided  in  advance  in  an  appropriations 
law. 

(m)  Early  Appropriations  and  Availability 
OE  Amounts.— (I)  Amounts  appropriated  under 
subsection  (a)(2)  of  this  section  to  carry  out  sec- 
tion 5311  of  this  title  may  be  appropriated  in  the 
fiscal  year  before  the  fiscal  year  in  which  the 
appropriation  is  available  for  obligation. 

(2)  Amounts  made  available  or  appropriated 
under  subsections  (a),  (b).  (f)(l)(A)-(G),  (h). 
(i)(l)  and  (2).  and  (k)l4)  of  this  section  remain 
available  until  expended. 

(3)  Amounts  apportioned  under  section  5.108  of 
this  title— 

(A)  remain  available  for  3  years  after  the  fis- 
cal year  in  which  the  amount  is  appropriated: 
and 

(B)  that  are  unobligated  at  the  end  of  the  .1- 
year  period  shall  be  added  to  the  amount  avail- 
able for  apportionment  for  the  next  fiscal  year 
not  later  than  30  days  after  the  end  of  the  .1- 
year  period. 

CHAPTER  5S—INTERMODAL 
TRANSPORTATION 

SUBCHAPTER  l-GENEKAL         ■.   - 
Sec. 

5.501.  National  Intermodal  Transportatioti  Sys- 

tem policy. 

5.502.  Intermodal       Transportation       Advisory 

Board. 

.5503.    Office  of  Ititermodalism. 

.5.504.    Model  intermodal  transportation  plans. 
SUBCHAPTER  II-TERMINA US 

5.561.    Definition. 

.5.562.    Assistance  projects. 

.5.563.  Conversioti  of  certain  rail  passenger  ter- 
minals. 

5564.  Interim  preservation  of  certain  rail  pas- 
setiger  terminals. 

■5.565.  Encouraging  the  development  of  plans  for 
converting  certain  rail  passenger 
terminals. 

.5.566.     Records  and  audits. 

.5567.  Preference  for  preserving  buildings  of  his- 
toric or  architectural  significance. 

5568.    Authorisation  of  appropriatiotis. 
SUBCHAPTER  I— GENERAL 

95501.  National    Intermodal    Transportation 
Synlem  policy 

(a)  General.— It  is  the  policy  of  the  United 
Stales  Government  to  develop  a  National  Inter- 
modal Transportation  Systetn  that  is  economi- 


ctUly  efficient  and  environmentally  sound,  pro- 
vides the  foundation  for  the  United  States  to 
compete  in  the  global  ecotiomy,  and  will  move 
itidividuals  and  property  in  an  energy  efficient 
way. 

(b)  Sy.stem  Characteristics.— (I)  The  Na- 
tional Intermodal  Transportatioti  System  shall 
cotisist  ol  all  forms  of  transportation  in  a  uni- 
fied, interconnecti!d  manner,  including  the 
transportation  systems  of  the  future,  to  reduce 
energy  consumption  and  air  pollution  while  pro- 
moting economic  development  and  supporting 
the  United  States'  preeminent  position  in  inter- 
natiotial  commerce. 

(2)  The  National  Intermodal  Transportation 
Systetn  shall  include  a  National  Highway  Sys- 
tetn consisting  of  the  Dwight  I).  Eisenhower 
Systetn  of  Interstate  and  Defense  Highways  and 
those  priticipal  arterial  roads  that  are  essential 
for  interstate  and  regional  commerce  and  travel, 
tiational  defense,  intermodal  transfer  facilities, 
and  international  commerce  and  border  cross- 
itigs. 

(3)  The  National  Intermodal  Transportation 
System  shall  include  significant  improvements 
in  public  transportation  necessary  lo  achieve 
national  goals  for  itnproved  air  quality,  energy 
conservation .  interiiatiotial  competitiveness,  and 
mobility  for  elderly  itidividuals.  individuals  with 
disabilities,  and  economically  disadvantaged  in- 
dividuals in  urban  and  rural  areas  of  the  United 
States. 

(4)  The  National  Intermodal  Transportatioti 
System  shall  provide  improved  access  to  ports 
and  airports,  the  Nation's  link  to  commerce. 

(5)  The  National  Intermodal  Transportation 
Systetn  shall  give  special  emphasis  to  the  con- 
tributions of  the  transportation  sectors  to  in- 
creased productivity  growth.  Social  benefits 
must  be  considered  with  particular  attention  to 
the  external  benefits  of  reduced  air  pollution, 
reduced  traffic  congestion,  and  other  aspects  of 
the  quality  of  life  in  the  United  States. 

(6)  The  National  Intermodal  Transportation 
Systetn  must  be  operated  and  maintained  with 
insistent  attention  to  the  concepts  of  intiova- 
tioti,  competition,  energy  efficiency,  productiv- 
ity, growth,  and  accountability.  Practices  that 
resulted  in  the  lengthy  and  overly  costly  con- 
struction of  the  Dwight  D.  Eisetihnwer  System 
of  Interstate  and  Defense  Highicays  must  be 
confronted  and  stopped. 

(7)  The  National  Intermodal  Transportation 
System  shall  be  adapted  to  "intelligent  vehi- 
cles", "magnetic  levitation  systems",  and  other 
netv  technologies,  wherever  feasible  and  eco- 
nomical, with  benefit  cost  estimates  given  spe- 
cial emphasis  on  safety  considerations  and  tech- 
niques for  cost  allocation. 

(8)  When  appropriate,  the  National  Inter- 
modal Transportation  System  tvtil  he  financed, 
as  regards  Government  apportionments  atid  re- 
imbursements, by  the  Highway  Trust  Fund.  Fi- 
nancial assistance  will  be  provided  to  State  and 
local  governments  and  their  instrutnetitalities  to 
help  carry  out  national  goals  related  to  mobility 
for  elderly  individuals,  individuals  with  disabil- 
ities, and  economically  di.'iadvanlaged  individ- 
uals. 

(9)  The  National  Intermodal  Transportation 
Systetn  must  be  the  centerpiece  of  a  national  in- 
vestment comtnittnent  to  create  the  new  wealth 
of  the  United  States  for  the  21st  century. 

(c)  Distribution  and  Posting.— The  Sec- 
retary of  Transportatioti  shall  distribute  copies 
of  the  policy  in  subsections  (a)  and  (b)  of  this 
section  to  each  employee  of  the  Departmevi  of 
Transportatioti  and  ensure  that  the  policy  is 
posted  iti  all  offices  of  the  Department. 

§5502.  Intermodal    Transportation    Advisory 

Board 

(a)  Organization.— The  Intermodal  Trans- 
portation Advisory  Board  is  a  board  in  the  Of- 
fice of  the  Secretary  of  Transportation. 


(b)  MEMBERSHIP.— The  Board  consists  of  the 
Secretary,  who  serves  as  chairman,  and  the  Ad- 
ministrator, or  the  Administrator's  designee, 
of- 

(1)  the  Federal  Highway  Administration: 

(2)  the  Federal  Aviation  Adminislratioti: 

(3)  the  Maritime  Administration: 

(4)  the  Federal  Railroad  Administration:  and 

(5)  the  Federal  Transit  Administration. 

(c)  Duties  a\i>  Powers.— The  Board  shall 
provide  recommendations  for  carrying  out  the 
duties  of  the  Secretary  described  m  section 
301(3)  ol  this  title. 

§5503.  Office  of  Intermodalitm 

(a)  ESTARl.lsilMENT.—The  Secretary  of  Trans- 
portation shall  establish  in  the  Office  of  the  Sec- 
retary an  Office  of  Intermodalism. 

(b)  DiKKCTOR.—The  head  of  the  Office  is  a  Di- 
rector who  shall  be  appointed  by  the  Secretary. 

(c)  DUTIES  AND  Powers.— The  Director  shall 
carry  out  the  duties  of  the  Secretary  described 
in  section  301(3)  of  this  title. 

(d)  Intermodal  Transportation  Data 
Base.— (I)  The  Director  shall  develop,  maintain, 
and  disseminate  intermodal  transportation  data 
through  the  Bureau  of  Transportation  Statis- 
tics. The  Director  shall  coordinate  the  collection 
of  data  for  the  data  base  with  the  States  and 
metropolitan  planning  organisations.  The  data 
base  shall  iticlude  information  on— 

(A)  the  volume  of  property  and  number  of  in- 
dividuals carried  in  intermodal  transportation 
by  relevant  cla.ssification: 

(B)  patterns  of  movement  of  properly  and  in- 
dividuals in  intermodal  transportation  by  rel- 
evant classificatioti  by  origin  and  dlestination: 
and 

(C)  public  and  private  investment  in  inter- 
modal transportation  facilities  and  services. 

(2)  The  Director  shall  make  information  from 
the  data  base  available  to  the  public. 

(e)  Research.— The  Director  shall— 

(1)  coordinate  United  States  Government  re- 
search on  intermodal  transportatioti  as  provided 
in  the  plan  developed  utider  section  6009(h)  of 
the  hitermodal  Surface  Transportatioti  Effi- 
ciency Act  of  1991  (Public  Law  102-240.  105  Slat. 
2177):  and 

(2)  carry  out  additional  research  needs  identi- 
fied by  the  Director. 

(f)  TECHNICAL  Assistance.— The  Director 
shall  provide  technical  assistance  to  States  and 
lo  metropolitan  planning  orgatiizalions  for 
urban  areas  having  a  population  of  at  least 
l.OOO.OOO  in  collecting  data  related  to  intermodal 
transportation  to  facilitate  the  collection  of  the 
data  by  States  and  tnetropolitan  planning  orga- 
nizations. 

(g)  ADMINISTRATIVE  AND  CLERICAL  SUPPORT.— 
The  Director  shall  provide  administrative  and 
clerical  support  lo  the  Intermodal  Transpor- 
tation Adinsory  Board. 

§5504.  Model       intermodal       transportation 
plans 

(a)  GRANTS. — The  Secretary  of  Transportation 
shall  make  grants  to  States  to  develop  model 
State  intermodal  tran.sportatioti  plans  that  are 
cotisistetil  with  the  policy  set  forth  in  section 
302(e)  of  this  title.  The  model  plans  shall  include 
systems  for  collecting  data  related  to  intermodal 
transportation. 

(b)  DISTRIBUTION.— The  Secretary  shall  award 
grants  to  States  under  this  section  that  rep- 
resent a  variety  of  geographic  regions  and 
transportation  tieeds.  patterns,  and  modes. 

(c)  PLAN  SUBMISSION.— As  a  condition  to  a 
State  receiving  a  grant  under  this  section,  the 
Secretary  shall  require  that  the  State  provide 
assurances  that  the  State  will  submit  to  the  Sec- 
retary a  Stale  intermodal  Iratisportalion  plan 
not  later  than  18  months  after  the  date  of  re- 
ceipt of  the  grant. 

(d)  GRANT  AMOUNTS.— The  Secretary  shall  re- 
serve,  from  amoutits  deducted   under  section 


104(a)  of  title  23.  S3, 000, 000  to  make  grants  under 
this  section.  The  total  amount  that  a  State  may 
receive  in  grants  under  Ihis  section  may  not  be 
more  than  S500.000. 

SUBCHAPTER  II-TERMINA LS 
§5561.  Definition 

In  this  chapter,  "civic  and  ctiltural  activities" 
includes  libraries,  musical  and  dramatic  presen- 
tations, art  exhibits,  adult  education  programs, 
public,  meeting  places,  and  other  facilities  for 
currying  on  an  activity  any  part  of  which  is 
supported  utider  a  law  of  the  United  States. 
.'$''5562.  Assistance  projects 

(a)  Requirements  To  Provide  Assistance.— 
The  Secretary  of  Transportation  shall  provide 
financial,  technical,  and  advisory  assistance 
under  this  chapter  lo — 

(1)  promote,  on  a  feasibility  demonstration 
basis,  the  conversion  of  at  least  3  rail  passenger 
terminals  into  intermodal  transportation  tertni- 
nals: 

(2)  preserve  rail  passenger  terminals  that  rea- 
sonably are  likely  to  be  cotiverled  or  maintained 
pending  preparation  of  plans  for  their  reuse: 

(3)  acquire  and  use  space  in  suitable  buildings 
of  historic  or  architectural  significance  but  only 
if  use  of  the  space  is  feasible  and  prudent  when 
compared  to  available  alternatives:  and 

(4)  encourage  State  and  local  governmails, 
local  and  regional  transportation  authorities, 
common  carriers,  philanthropic  organizations, 
and  other  responsible  persons  to  develop  plans 
to  convert  rail  passenger  termitials  into  ititer- 
modal  transportation  terminals  and  civic  and 
cultural  activity  centers. 

(b)  Effect  on  Eligibility.— This  chapter 
does  not  affect  the  eligibility  of  any  rail  pas- 
senger terminal  for  preservation  or  reuse  assist- 
ance utider  another  program  or  law. 

(c)  ACQUlRi.SG  Space.— The  Secretary  may  ac- 
quire space  under  subsection  (a)(3)  of  this  sec- 
tion only  after  consulting  with  the  Advisory 
Council  on  Historic  Preservation  and  the  Chair- 
man of  the  National  Endowment  for  the  Arts. 
§5563.  Conversion  of  certain   rail  passenger 

terminals 

(a)  AUTHORITY  To  Provide  Assistance.— The 
Secretary  of  Transportation  may  provide  fitian- 
cial  assustance  to  convert  a  rail  passenger  tertni- 
nal  to  an  intermodal  transportation  termitial 
under  section  5562(a)(1)  of  this  title  only  if- 

(1)  the  terminal  can  he  converted  to  accommo- 
date other  modes  of  transportation  the  Secretary 
of  Transportation  decides  are  appropriate,  iti- 
cluding— 

(A)  motorhus  transportatioti: 

(B)  mass  transit  (rail  or  rubber  tire):  and 

(C)  airline  ticket  offices  and  passenger  termi- 
nals providing  direct  transportation  to  area  air- 
ports: 

(2)  the  terminal  is  listed  on  the  National  Reg- 
ister of  Historic  Places  tnaintaitied  by  the  Sec- 
retary of  the  Interior: 

(3)  the  architectural  integrity  of  the  terminal 
will  be  preserved: 

(4)  to  the  extent  practicable,  the  use  of  the  ter- 
minal facilities  for  transportation  may  be  com- 
bined with  use  of  those  facilities  for  other  civic 
and  cultural  activities,  especially  when  another 
activity  is  recommended  by — 

(A)  the  Advisory  Council  on  Historic  Preserva- 
tion: 

(B)  the  Chairmati  of  the  National  Endotvinent 
for  the  Arts:  or 

(C)  consultants  retained  utider  subsection  (b) 
of  this  sectioti:  and 

(5)  the  terminal  and  the  conversion  project 
meet  other  criteria  prescrit>ed  by  the  Secretary  of 
Transportation  after  consultation  with  the 
Couticil  attd  Chairman. 

(b)  Architectural  Integrity.— The  Sec- 
retary of  Transportation  must  employ  consult- 
ants on  whether  the  architectural  integrity  of 
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the  rail  passenger  terminal  will  he  preserved 
wider  subsection  (a)(3)  of  this  section.  The  Sec- 
retary may  decide  that  the  architectural  integ- 
rity will  be  preserved  only  if  the  consultants 
concur.  The  Council  and  Chairman  shall  rec- 
onunend  consultants  to  be  employed  by  the  Sec- 
retary. The  consultants  alio  may  make  rec- 
ommendations referred  to  in  subsection  (a)(1)  of 
thUt  section. 

(c)  GovKRS.MKNT's  SHARK  OF  COSTS.— The  Sec- 
retary of  Transportation  may  not  make  a  grant 
under  this  section  for  more  thati  80  percent  of 
the  total  cost  of  converting  a  rail  passenger  ter- 
minal into  an  intennodal  transportation  termi- 
nal. 

SS5S4.  Interim   preiervation    of  certain    rail 
pa—enger  terminaU 

(a)  GKNF.RAI.  Grant  Authority.— Subject  to 
subsection  (b)  of  this  section,  the  Secretary  of 
Transportation  may  make  a  grant  of  financial 
assistance  to  a  responsible  person  (including  a 
governtnental  authority)  to  preserve  a  rail  pas- 
senger terminal  under  section  5562(a)(2)  of  this 
title.  To  receive  assistance  under  this  section, 
the  person  must  be  qualified,  prepared,  commit- 
ted. a7td  authorized  by  law  to  maintaiti  (and 
prevent  the  demolition,  dismantling,  or  further 
deterioration  of)  the  terminal  until  plans  for  its 
reuse  are  prepared. 

(b)  Grant  RnQUiRK.MENTS.—The  Secretary  of 
Transportation  may  make  a  grant  of  financial 
assistance  under  this  section  only  if— 

(1)  the  Secretary  decides  the  rail  passenger 
terminal  has  a  reasonable  likelihood  of  being 
converted  to,  or  conditioned  for  reuse  as.  an 
intennodal  transportation  terminal,  a  civic  or 
cultural  activities  center,  or  both:  and 

(2)  planning  activity  directed  toward  conver- 
sion or  reuse  has  begun  and  is  proceeding  in  a 
competent  way. 

(c)  Masimizing  Prkskrvation  of  Termi- 
nals.— (I)  Amounts  appropriated  to  carry  out 
this  section  and  section  .5562(a)(2)  of  this  title 
shall  be  expended  in  the  way  most  likely  to 
maximize  the  preservation  of  rail  pa.'isengcr  ter- 
minals that  are— 

(A)  reasonably  capable  of  conversion  to  inter- 
modal  transportation  terminals: 

(B)  listed  in  the  \ational  Register  of  Historic 
Places  maintained  by  the  Secretary  of  the  Inte- 
rior: or 

(C)  recommended  (on  the  basis  of  architec- 
tural integrity  and  quality)  by  the  Advisory 
Council  on  Historic  Preservation  or  the  Chair- 
man of  the  National  Endowment  for  the  Arts. 

(2)  The  Secretary  of  Transportation  may  not 
make  a  grant  under  this  section  for  more  than 
80  percent  of  the  total  cost  of  maintaining  the 
terminal  for  an  interim  period  of  not  more  than 
5  years. 

§5566.  Encouraging  the  development  of  plant 
for  converting  rail  paaaenger  terminaU 

(a)  General  grant  Authority.— The  Sec- 
retary of  Transportation  may  make  a  grant  of 
financial  assistance  to  a  qualified  person  (m- 
cluding  a  governmental  authority)  to  encourage 
the  development  of  plans  for  converting  a  rail 
passenger  terminal  under  section  .5.562(a)(4)  of 
this  title.  To  receive  assistance  under  this  .sec- 
tion, the  person  must  — 

(1)  6e  prepared  to  develop  practicable  plans 
that  meet  zoning,  land  use.  and  other  require- 
tnents  of  the  applicable  State  and  local  jurisdic- 
tions in  which  the  terminal  is  located: 

(2)  incorporate  into  the  designs  and  plans  pro- 
posed for  converting  the  terminal,  features  that 
reasonably  appear  likely  to  attract  private  in- 
vestors willing  to  carry  out  the  planned  conver- 
sion and  its  subsequent  maintenance  and  oper- 
ation: and 

(3)  complete  the  designs  and  plans  for  the  con- 
version within  the  period  of  time  prestribt'd  by 
the  Secretary. 


(b)  PREFERENCE.  -In  making  a  grant  under 
this  section,  the  Secretary  nf  Transportation 
shall  give  preferential  consideration  to  an  appli- 
cant whose  completed  designs  and  plans  will  be 
carried  out  within  3  years  after  their  comple- 
tion. 

(C)   MA.SIMI/.INO   CUSVERStOS   AND   CO.\TINI'EI) 

Pvni.ic  Use.— (I)  Amounts  appropriated  to 
carry  out  this  section  and  section  .5.562(a)(1)  of 
this  title  shall  be  expended  tn  the  way  mo.st  like- 
ly to  maximize  the  conversion  and  continued 
public  use  of  rail  passenger  terminals  that  are— 

(A)  listed  in  the  National  Register  of  Historic 
Places  maintained  hy  the  Secretary  of  the  Inte- 
rior: or 

(li)  recommended  (on  the  ba.iis  of  architec- 
tural integrity  and  quality)  hy  the  Advisory 
Council  on  Historic  Preservation  or  the  Chair- 
man of  the  National  Endowment  for  the  Arts. 

(2)  The  Secretary  of  Transportation  may  not 
make  a  grant  under  this  section  for  more  than 
SO  percent  of  the  total  cost  of  the  project  for 
which  the  financial  a.i.iistance  is  provided. 
if  5566.  Recordt  and  audit! 

(a)  Record  Requirements.— Each  recipient 
of  financial  assistance  under  this  chapter  shall 
keep  records  required  by  the  Secretary  of  Trans- 
portation. The  records  shall  disclose— 

(1)  the  amount,  and  disposition  by  the  recipi- 
ent, of  the  proceeds  of  the  assistance: 

(2)  the  total  cost  of  the  project  for  which  the 
assistance  was  given  or  used: 

(3)  the  amount  of  that  part  of  the  co.it  of  the 
project  supplied  by  other  sources:  and 

(4)  any  other  records  that  will  make  an  effec- 
tive audit  easier. 

(b)  Audits  and  lNSPECTtoN.s.—h'or  3  years 
after  a  project  is  completed,  the  Secretary  and 
the  Comptroller  General  may  audit  and  inspect 
records  of  a  recipient  that  the  Secretary  or 
Comptroller  General  decides  may  he  related  or 
pertinent  to  the  finanriul  assistance. 

55567.  Preference  for  preserving  buildingt  of 
historic  or  architectural  significance 
Amlrak  shall  give  preference  tn  the  use  of  rail 

passenger  terminal  facilities  that  will  preserve 
buildittgs  of  historic  or  architectural  signifi- 
cance. 

55568.  Authorization  of  appropriations 

(a)  General. — The  following  amounts  may  be 
appropriated  to  the  Secretary  of  Trans-portation: 

(1)  not  more  than  $1.5.000.000  to  carry  out  sec- 
tion .5.562(a)(1)  and  (3)  of  this  title. 

(2)  not  more  than  $2„500.000  to  carry  out  sec- 
tion .5562(a)(2)  of  this  title. 

(3)  not  more  than  $2.-500.000  to  carry  out  sec- 
tion 5.562(a)(4)  of  this  title. 

(b)  Avaii.ahility  of  A.moi'nts.— Amounts  ap- 
propriated to  carry  out  thvi  chapter  remain 
available  until  expended. 

CHAPTER  S7—SANITARY  FOOD 
TRANSPORTATION 
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5701. 

5702. 

.5703. 

5704. 


Findings. 

Definitions. 

General  regulation. 

Tank  trucks,  rail  tank  (urs,  and  cargo 
tanks. 
5705.    Motor  and  rail  transportation  of  nonfood 

products. 
■5706.    Dedicated  vehicles. 
■5707.     Waiver  authority. 
.5708.     Food  transportation  inspections. 
.5709.    Consultation. 
.5710.     Administrative. 
■5711.    Enforcement  and  petialties. 
■5712.     Relationship  to  other  taws. 

5713.  Application  of  sections  5711  and  5712. 

5714.  Coordmatwh  procedures. 
95701.  Findings 

Congress  finds  that  - 

(I)  the  United  States  public  i.v  entitled  to  re- 
ceive food  and  other  consmner  products  that  are 


not  made  unsafe  becau.ie  of  certain  transpor- 
tation prac-tices: 

(2)  the  United  States  public  is  threatened  by 
the  transportation  of  products  potentially  harm- 
ful to  consumers  in  motor  vehicles  and  rail  vehi- 
cles that  are  used  to  transport  food  and  other 
con.iumer  products:  and 

(3)  the  risks  to  consumers  by  those  transpor- 
tation practices  are  unnecessary  and  those  prac- 
tices must  be  ended. 

#5702.  Definitions 
In  this  chapter- 
ID  "cosmetic",  "device",  "drug",  "food",  and 

"food  additive"  have  the  same  meanings  given 

those  terms  in  section  201  of  the  Federal  Food. 

Drug,  and  Cosmetic  Act  (21  U.S.C.  .121). 

(2)  "nonfood  product"  means  (individually  or 
l>y  cla.is)  a  material,  substance,  or  product  that 
is  not  a  cosmetic,  device,  drug.  food,  or  food  ad- 
ditive, or  is  deemed  a  nonfood  product  under 
.section  5703(a)(2)  of  this  title,  including  refuse 
and  solid  waste  (as  defined  in  section  I0()4  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6903)). 

(3)  "refuse"  means  discarded  material  that  is, 
or  is  required  by  law.  to  be  transported  to  or  dis- 
posed of  in  a  landfill  or  incinerator. 

(4)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia.  Puerto  Rico, 
the  Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa.  Guam,  and  any  other 
territory  or  pos.session  of  the  United  States. 

(5)  "tran.sports"  and  "trans-portation"  mean 
any  movement  of  property  in  commerce  (includ- 
i}tg  intrastate  commerce)  by  motor  vehicle  or  rail 
i-ehicle. 

(6)  "United  States"  means  all  of  the  States. 
S5703.  General  regulation 

(a)  General  Revi'Ihements.—(I)  Not  later 
than  July  31.  1991.  the  Secretary  of  Transpor- 
tation, after  consultation  required  hy  se<tion 
■5709  of  this  title,  shall  prescribe  regulations  on 
the  transportation  of  cosmetics,  devices,  drugs, 
food,  and  food  additives  in  motor  vehicles  and 
rail  vehicles  that  are.  used  to  transport  nonfood 
products  that  wouia  make  the  cosmetics,  de- 
vices, drugs,  food,  or  food  additives  unsafe  to 
humans  or  animals. 

(2)  The  Secretary  shall  deem  a  costnetic.  de- 
vice, or  drug  to  be  a  nonfood  product  if— 

(A)  the  co.smetic.  device,  or  drug  is  transported 
in  a  motor  vehicle  or  rail  vehicle  before,  or  at 
the  same  time  as.  a  food  or  food  additive:  and 

(H)  transportation  nf  the  cosmetic,  device,  or 
drug  would  make  the  lood  or  food  additive  un- 
safe to  humans  or  animats. 

(h)  Si'EclAL  Reqiiire.\ie.\TS.  -In  prescribing 
regulations  under  subsection  (a)(1)  of  this  sec- 
lion,  the  Secretary,  after  consultation  required 
by  section  5709  o)  this  title,  shall  establish  re- 
quirements for  appropriate- 
ID  recordkeeping,  idenlilication.  marking, 
certification,  or  other  means  of  verification  to 
comply  with  sections  5704  .5706  of  this  title: 

(2)  decontamination,  removal,  disposal,  and 
isolation  to  comply  with  regulations  carrying 
out  sections  5704  and  .5705  of  this  title:  and 

(3)  material  lor  the  construction  of  tank 
trucks,  rail  tank  cars,  cargo  tanks,  and  acces- 
sory equipment  to  comply  with  regulations  car- 
rying out  section  5704  of  this  title. 

(C)  CO.\SIDERATIONS  AND  ADDITIONAL  RE- 
QUIREMENTS.—In  prescribing  regulations  under 
subsection  (a)(1)  of  this  section,  the  Secretary, 
after  consultation  required  hy  section  .5709  of 
this  title,  shall  consider,  and  may  establish  re- 
quirements related  to.  each  of  the  following: 

(D  the  extent  to  which  packaging  or  similar 
means  of  protecting  and  isolating  commodities 
are  adequate  to  eliminate  or  ameliorate  the  po- 
tential n.sks  of  transporting  cosmetics,  devices, 
drugs,  food,  or  food  additives  in  motor  vehicles 
or  rail  vehicles  used  to  transport  nonfood  prod- 
ucts. 
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(2)  appropriate  compliance  and  enforcetnent 
measures  to  carry  out  this  chapter. 

(3)  appropriate  minimum  insurance  or  other 
liability  requireinents  for  a  person  to  whom  this 
chapter  applies. 

(d)  Packages  Meeting  Packaging  Stand- 
ards.—If  the  Secretary  finds  packaging  stand- 
ards to  he  adequate,  regulations  under  sub- 
section (a)(1)  of  this  .section  may  not  apply  to 
cosmetics,  devices,  drugs,  food,  food  additives, 
or  nonfood  products  packaged  in  packages  that 
meet  the  standards. 

§5704.  Tank  trucks,  rail  lank  cars,  and  cargo 
tanks 

(a)  Prohibitions. — The  regulations  prescribed 
under  section  5703(a)(1)  of  this  title  shall  in- 
clude provisions  prohibiting  a  person  from— 

ID  using,  offering  for  use,  or  arranging  for 
the  use  of  a  tank  truck,  rail  tank  car.  or  cargo 
tank  used  in  motor  vehicle  or  rail  transportation 
of  costnetics.  devices,  drugs,  food,  or  food  addi- 
tives if  the  tank  truck,  rail  tank  car.  or  cargo 
tank  is  used  to  transport  a  nonfood  product,  ex- 
cept a  nonfood  product  included  in  a  list  pub- 
lished under  subsection  (b)  of  this  section: 

(2)  using,  offering  for  use.  or  arrangirig  for 
the  use  of  a  tank  truck  or  cargo  tank  to  provide 
motor  vehicle  transportation  of  cos)netics.  de- 
vices, drugs,  food,  food  additives,  or  nonfood 
products  included  in  the  list  published  under 
subsection  (b)  of  this  section  unless  the  tank 
truck  or  cargo  tank  is  identified,  hy  a  perma- 
nent marking  on  the  tank  truck  or  cargo  tank, 
as  transporting  only  cosmetics,  devices,  drugs, 
food,  food  additives,  or  nonfood  products  in- 
cluded in  the  list: 

(3)  using,  offering  for  use,  or  arranging  for 
the  use  of  a  tank  truck  or  cargo  tank  to  provide 
motor  vehicle  transportation  of  a  nonfood  prod- 
uct that  IS  not  included  in  the  list  published 
under  subsection  (ti)  of  this  section  if  the  tank 
truck  or  cargo  tank  is  identified,  as  provided  in 
clau-ie  (2)  of  this  subsection,  as  a  tank  truck  or 
cargo  tank  transporting  only  cosmetics,  devices, 
drugs,  food,  food  additives,  or  nonfood  products 
included  in  the  list:  or 

(1)  receiving,  except  for  lawful  disposal  pur- 
poses, any  cosmetic,  device,  drug,  food,  feod  ad- 
ditive, or  nonfood  product  that  has  been  trans- 
ported in  a  tank  truck  or  cargo  tank  in  violation 
of  clause  (2)  or  (3)  of  this  subsection. 

(b)  List  of  Nonfood  Products  Not  Un- 
safe.—After  consultation  required  by  section 
5709  o)  this  title,  the  Secretary  of  Transpor- 
tation shall  publish  in  the  Federal  Register  a 
list  of  nonfood  products  the  Secretary  decides  do 
not  make  cosmetics,  devices,  drugs,  food,  or  food 
additives  unsafe  to  humans  or  animals  because 
of  transportation  of  the  nonfood  products  in  a 
tank  truck,  rail  tank  car.  or  cargo  lank  used  to 
transport  cosmetics,  devices,  drugs,  food,  or  food 
additives.  The  Secretary  may  amend  the  list  pe- 
riodically by  publication  in  the  Federal  Reg- 
ister. 

(c)  Disclosure.— A  person  that  arranges  for 
the  use  of  a  tank  truck  or  cargo  tank  used  in 
motor  vehicle  transportation  for  the  transpor- 
tation of  a  cosmetic,  device,  drug.  food,  food  ad- 
ditive, or  nonfood  product  shall  disclose  to  the 
motor  carrier  or  other  appropriate  person  if  the 
costnetic.  device,  drug,  food,  food  additive,  or 
nonfood  product  being  transported  is  to  be 
used — 

(1)  as,  or  in  the  preparation  of.  a  food  or  food 
additive:  or 

(2)  as  a  nonfood  product  included  in  the  list 
published  under  subsection  (b)  of  this  section. 
§5706.  Motor     and     rail     transportation     of 

nonfood  products 

(a)  PROHIHITIONS.—The  regulations  prescribed 
under  section  5703(a)(D  of  this  title  shall  in- 
clude provisions  prohibiting  a  person  from 
using,  offering  for  use.  or  arranging  for  the  use 


of  a  motor  vehicle  or  rail  vehicle  (except  a  tank 
truck,  rail  lank  car.  or  cargo  tank  described  in 
section  .5704  of  this  title)  to  tran.sport  cosmetics, 
devices,  drugs,  food,  or  food  additives  if  the  ve- 
hicle is  u.ted  to  transport  nonfood  products  in- 
cluded in  a  list  publushcd  under  subsection  (b) 
of  this  section. 

(h)  1. 1ST  OF  Unsafe  Nonfood  Products.— (I) 
After  consultation  required  by  section  5709  of 
this  title,  the  Secretary  of  Transportation  shall 
publish  m  the  Federal  Register  a  list  of  nonfood 
products  the  Secretary  decides  would  make  cos- 
metics, devices,  drugs,  food,  or  food  additives 
unsafe  to  humans  or  animals  because  of  tran.s- 
portation  of  the  nonfood  products  in  a  motor  ve- 
hicle or  rail  vehicle  used  to  transport  cosmetics, 
devices,  drugs,  food,  or  food  additives.  The  Sec- 
retary may  amend  the  list  periodically  by  publi- 
cation in  the  Federal  Register. 

(2)  The  list  published  under  paragraph  (1)  of 
this  subsection  may  not  include  cardboard,  pal- 
lets, beverage  containers,  and  other  food  pack- 
aging except  to  the  extent  the  Secretary  decides 
that  the  transportation  of  cardboard,  pallets, 
beverage  containers,  or  other  food  packaging  in 
a  motor  vehicle  or  rail  vehicle  used  to  transport 
cosmetics,  devices,  drugs,  food,  or  food  additives 
would  make  the  cosmetics,  devices,  drugs,  food, 
or  food  additives  unsafe  to  htunans  or  animals. 
§5706.  Dedicated  vehicles 

(a)  PROiiiRiTiONS.—The  regulations  prescribed 
under  section  .5703(a)(D  of  this  title  shall  in- 
clude provisions  prohibiting  a  person  from 
using,  offering  for  use.  or  arranging  for  the  use 
of  a  motor  vehicle  or  rail  vehicle  lo  transport  as- 
bestos, in  forms  or  quantities  the  Secretary  of 
Transportation  decides  are  necessary,  or  prod- 
ucts that  present  an  extreme  danger  to  humans 
or  animals,  despite  any  decontamination,  re- 
moval, disposal,  packaging,  or  other  isolation 
procedures,  unless  the  motor  vehicle  or  rail  vehi- 
cle is  u.fed  only  to  transport  one  or  more  of  the 
following:  asbestos,  those  extremely  dangerous 
products,  or  refuse. 

(b)  LIST  OF  Applicable  Products.— After 
consultation  required  by  section  5709  of  this 
title,  the  Secretary  shall  publish  in  the  Federal 
Register  a  list  of  the  products  to  which  this  sec- 
tion applies.  The  Secretary  may  amend  the  list 
periodically  by  publication  in  the  Federal  Reg- 
ister. 

§5707.  Waiver  authority 

(a)  General  Authority.— After  consultation 
required  hy  section  5709  of  this  title,  the  Sec- 
retary ol  Transportation  may  waive  any  part  of 
this  chapter  or  regulations  prescribed  under  this 
chapter  for  a  class  of  persons,  motor  vehicles, 
rail  vehicles,  cosmetics,  devices,  drugs,  food, 
food  additives,  or  nonfood  products,  if  the  Sec- 
retary decides  that  the  waiver- 
ID  would  not  result  in  the  transportation  o) 

cosmetics,  devices,  drugs,  food,  or  food  additives 
that  would  be  unsafe  to  humans  or  animals:  and 
(2)  would, not  be  contrary  to  the  public  inter- 
est and  this  chapter. 

(b)  Publication  of  Waivers.— The  Secretary 
shall  publish  in  the  Federal  Register  any  tvaiver 
and  the  reasons  for  the  waiver. 

§5708.  Food  transportation  inspections 

la)  General  Authority.— For  commercial 
motor  vehicles,  the  Secretary  of  Transportation 
may  carry  out  this  chapter  and  assist  in  carry- 
ing out  compatible  Slate  laws  and  regulations 
through  means  that  include  inspections  con- 
ducted hy  Stale  employees  that  are  paid  for  with 
money  authorized  under  section  31104  of  this 
title,  if  the  recipient  State  agrees  to  assist  in  the 
enforcetnent  of  this  chapter  or  is  enforcing  com- 
patible State  laivs  and  regulations. 

(b)  Providing  assistance.— On  the  request  of 
the  Secretary  of  Transportation,  the  Secretaries 
of  Agriculture  and  Health  and  Human  Services, 
the  Administrator  of  the  Etivironmental  Protec- 


tion Agency,  and  the  heads  of  other  appropriate 
departments,  agencies,  and  instrumentalities  of 
the  United  States  Government  shall  provide  as- 
sistanc-e.  to  the  extent  available,  to  the  Sec- 
retary of  Transportation  to  carry  out  this  chap- 
ter, including  assistance  in  the  training  of  per- 
sonnel under  a  program  established  under  sub- 
section (c)  of  this  section. 

(c)  Trainl\g  Program.— After  consultation 
required  hy  sec  lion  5709  of  this  title  and  con- 
sultation with  the  heads  of  appropriate  State 
transportation  and  food  safety  authorities,  the 
Secretary  of  Transportation  shall  develop  and 
carry  out  a  training  program  for  inspectors  to 
conduct  vigorous  enforcement  of  this  chapter 
and  regulations  prescribed  under  this  chapter  or 
compatible  State  laws  and  regulations.  As  part 
of  the  training  program,  the  inspectors,  includ- 
ing State  inspectors  or  personnel  paid  with 
money  authorized  under  section  31104  of  this 
title,  shall  be  trained  in  the  recognition  of  adul- 
teration problems  associated  with  the  transpor- 
tation of  cosmetics,  devices,  drugs,  food,  and 
food  additives  and  in  the  procedures  for  obtain- 
ing a.ssistance  of  the  appropriate  departtnenls. 
agencies,  and  instrumentalities  of  the  Govern- 
ment and  State  authorities  to  support  the  en- 
forcement. 
§5709.  Consultation 

As  provided  hy  sections  5703-5708  of  this  title, 
the  Secretary  of  Transportation  shall  consult 
with  the  Secretaries  of  Agriculture  atid  Health 
and  Human  Siervices  and  Hie  Administrator  of 
the  Environmental  Protection  Agency. 
§5710.  Administrative 

The  Secretary  of  Transportation  has  the  same 
duties  and  powers  in  regulating  transportation 
under  this  chapter  as  the  Secretary  has  under 
.lection  5l2l(a)-(c)  (except  subsection  (c)(D(A)) 
of  this  title  in  regulating  transportation  under 
chapter  51  of  this  title. 
§5711.  Enforcement  and  penalties 

(a)  Actions.— The  Secretary  of  Transpor- 
tation shall  request  that  a  civil  action  be 
brought  and  take  action  to  eliminate  or  amelio- 
rate an  imminent  hazard  related  to  a  violation 
of  a  regulation  prescribed  or  order  issued  under 
this  chapter  in  the  same  way  and  to  the  same 
extent  as  authorized  by  section  5122  of  this  title. 

(b)  APPLICABLE  Penalties  and  Proce- 
dures.—The  petialties  and  procedures  in  sec- 
tions 5123  and  5124  of  this  title  apply  to  a  viola- 
tion of  a  regulation  prescribed  or  order  issued 
under  this  chapter. 

§571S.  Relationship  to  other  lams 

Section  5125  of  this  title  applies  to  the  rela- 
tiotiship  between  this  chapter  and  a  requirement 
of  a  State,  a  political  subdivision  of  a  State,  or 
an  Indian  tribe. 
§5713.  Application  of  sections  5711  and  5712 

Sections  5711  and  5712  of  this  title  apply  otily 
to  tratisportation  occ-urring  on  or  after  the  date 
that     regulations     prescribed     under     section 
5703(a)(1)  of  this  title  are  effective. 
§5714.  Coordination  procedures 

Not  later  than  November  3.  1991.  the  Secretary 
of  Transportation,  after  consultation  with  ap- 
propriate State  officials,  shall  establish  proce- 
dures to  promote  tnore  effective  coorditiation  be- 
ttveen  the  departments,  agencies,  and  instru- 
metitalities  of  the  United  States  Governtnetit  and 
State  authorities  with  regulatory  authority  over 
motor  earner  safety  atid  railroad  safety  in  car- 
rying out  atid  enforcing  this  chapter. 

(e)  nile  49.  United  States  Code,  is  amended  by 
additig  the  followitig  immediately  after  subtitle 
IV: 

SVBTrrtE  V—RAIL  PROGRAMS 
PART  A— SAFETY 

CHAPTER  Sec. 

201.    GENERAL 20101 


34410                                             CONGRESSIONAL  RECORD— SENATE  October  8,  1992 

203     SAFKTY  APPUANCKS MlOl  jfJOI03.  Geneml  authority  SiOtOB.  State  participation 

207     I'oCOiioTrfvFs'^ ^'l  la)  liner LATIOSS  ASDOHDERS.    -The  SfcretaTfi  (a)  ISVESTICATIVK  AM)  SURVEIU.ASCF.  ACTIVI- 

209.    /ice /D/:Nr5 /«Wd  wr/DfcWra"..!!!!!!!!!.       20901  "f  TranspoTlalion.  as  necessary,  shall  prescrihe  riKS.—'l'he  Serretary  of  TTansportalion  may  pre- 

211.    IIOHHSOFSKRVICK 2IJ0I  regulations  and  issue  orders  lor  every  area  o/  scribe  investigative  and  surveillance  activilies 

213.    PKNALTIKS 21.101  railroad  safety  supplementing  laws  and  regula-  necessary  to  enforce  the  safety  regulations  pre- 

PART  B— ASSISTANCE  '"""  »«  effect  on  October  16.  1970.  icrihed  and  orders  issued  by  the  Secretary  that 

221     IXXALRAII  FRFfGIIT  ASSISTAWf         22101  ^'"  UEGlfl.ATloxs  OF  PRAcricK  FOR  I'RixKFD-  apply  to  railroad  equipment,  facilities,  rolling 

ISOs. — The  Secretary  shall  prescribe  regulations  stock,  and  operations  i»i ji  Stale.  The  State  may 
PART  C—PASSKNGKR  TRANSPOHTATION  of  practice  applicable  to  each  proceeding  under  participate  in  those  activities  when  the  safrti/ 
211.    CENKRAI. 2411)1  this  chapter.   The  regulations  shall  reflect  the  practices  for  railroad  eumpmeiil.  facilities.  roll- 
Mi    'luTRAk^  rnviuiirFii Ijvi'i  ""''*""'  ""'""'  "I  ""'  proceedings  and  include  mg  stock,  and  operations  in  the  State  are  rcgu- 

2^     AMTRAK  ROUTE  SYSTbH 2mi  ''"'*  '"""'*  '""  <'"■»«"''"'<"'  "I   ""'  proceedings,  lated  by  a  State  authority  and  the  authority 

249.    SORTHEAST  CORRIDOR    IMPROVE  ^'"'  '""^  '""''  ^'"'  '*''*?'"''""«  "/  "  proceeding  submits  to  the  Secretary  an  annual  certification 

.MENT  PROGRAM 21901  >nay  not  be  more  than  12  months  after  the  date  as  provided  m  subsection  (b)  of  this  section. 

PART  O—MISCFI  lANFOUH  it  begins.  (b)     AWHAI.    Ckrtificatios.-(I)     A     State 

^,     ,^,„^..,^,<o,.....^v,^ ^.„.  '^^■'    f-''WA7Dfc«yir/o\    OF    iNFOR.MATlos    ASD  authoritt/s  annual  certification  must  include— 

2f!i.    LAW  ENFORCEMENT  2SI0I  STANDARDS.- In  prescribing  regulations  and  is-  (A)  a  certification  that  the  authority— 

PART  A— SAFETY  suing  orders  under  this  section,  the  Secretary  (t)  has  regulatory  jurisdiciion  over  the  safety 

CHAPTER  201— GENERAL  «'"'"  consider  existing  relevant  safety  informa-  practices  for  railroad  equipment,  facilities,  roll- 

'HmcHAPTFR  l—CFNFRAI  tion  and  Standards.  ing  stock,  and  operations  mOie  Slate: 

.^ua^n»t  /n,«       or,/  r.n^i.  ^^^  WAIVERS.-The  Secretary  may  waive  com-  (,,;  u'„s  given  a  copy  «/  each  safety  regulation 

rff •  pUance  with  any  part  of  a  regulation  prescribed  prescribed  and  order  issued  by  the  Secretary. 

Vi'"'-    ;  "^P^f  •                                          '  or  order  issued  under  this  chapter  if  the  waiver  i^at  applies  to  the  equiptnent.  facilities,  rolling 

ootoi'    '/,''""""'"■''■  is  in  the  public  intere.1t  and  consistent  with  rail-  stock,  or  operations,  as  of  the  date  of  cerlifi- 

ZOIO.'i.    General  authority.                        ~      _.  road  safety.  The  Secretary  shall  make  public  the  cation  and 

mm,     'iZ'f^rLfUl'^fnT'                   '  reasons  for  granting  the  waiver.  (iii)' is  conducting  the  investigative  and  sur- 

fniii'    NnfJ^,!,Tr!rZ\  nf  ,.n,.ir„i.«  ""^  HtARiNGS.-The  Secretary  shall  conduct  a  veillance  activitu-s  prescribed  by  the  Secretary 

Zmi     TZMnTniTlnL/^^^^^^^  """""  "'  '^'"'""'''  ""  '"''""  •"'  "^  '""^   '  "nder  subsection  (a)  of  this  section:  and 

^inl'    ReZT,^J^ilTJ^^?lZ,..,i,,n  """"'   "'««•"'"«<'   "    regulation   or   issuing   an  (n,  „  report,  in  the  form  the  Secretary  pre- 

Zm      FZZf.^ii?ntrfnT                     ''-  Order  under  this  Chapter .  including  a  regulation  scribes  by  regulation,  that  includes- 

<:uiuv.     employee  proieciions.  „r    order    establi.lhing .    amending,    or     waiving  li)  the  name  mirl  nririrevt  nf  enrh  rmlrnnrt  mr. 

20110.  Effect   on  ^ployeeji^^^^^^           and  rompliance   with   a   railroad  safety    regulation  ril^' :ubj:^l1he  ^l    il^^Z^J^T^^l 

collective  bargaining.  prescribed  or  order  issued  under  this  chapter,  thority 

20111.  Enforc^erUby^  the  Secretary  of  Trans-  ^„  opporlunity  for  an  oral  presentation  shall  he  ai)  each  ac-idenl  or  incident  reported  during 

20112.  Enforcement  by  the  Attorney  General.  ^/f^!^\                       ,u     :  '"*"  ""'!'■  /^, '"'"'"''  "*'  °  ""'.'°"''  ''''"'"  ""''"'•- 

20113.  Enforcement  by  the  States  §20104.  Emergency  authority  mg  a  fatality,  personal  injury  requiring  hos- 
20114     Judicial  procedures  f"-*    Orderisc    RhusTRirnoNS    and    Proiiibi-  pitalizalion.  or  property  damage  of  more  than 

20115.  User  fees.  tions.—(I)  If.  through   testing,  inspection,  in-  i7.W  (or  a  higher  amount  prescribed  by  the  Sec- 

20116.  Annual  report.  vestigation,  or  research  carried  out  under  this  retary).  and  a  summary  of  the  authority's  inves- 

20117.  Authorisation  of  appropriations.  chapter,  the  Secretary  of  Transportation  decides  ligation   of  the  cause  and  circumstances  sur- 
iimruAPTPD  II    I'AUTif'ni  Mt  jvpay-tv  ""''  ""  ""si/e  condition  or  practice,  or  a  com-  rounding  the  accident  or  incident: 
c,uiii..MArir.K  II    iAnin.ui.AK  A.^i  i-.i.i.->  ^^„^,^g„    „f  unsafe   conditions   and   practices.  (M  the  record  maintenance,   reporting,  and 

causes  an  emergency  situation  involving  a  has-  inspection  practices  conducted  by  the  authority 

20131.  Restricted  access  to  rolling  equipment.  ard  of  death  or  personal  injury,  the  Secretary  to  aid  the  Secretary  in  enforcing  railroad  safety 

20132.  Visible  markers  for  rear  cars.             .  immediately  may  order  restrictions  and  prohibi-  regulations  prescribed  and  orders  issued  by  the 

20133.  Passenger  equiptnent.  lions,  without  regard  to  section  2010.1(e)  of  this  Secretary,  including  the  number  of  inspt'ctions 

20134.  Grade  crossings  and  railroad  rights  of  mi^   ,/,„,  ,^y  f,g  necessary  to  abate  the  situa-  made  of  railroad  equipment,  facilities,   rolling 

u-'f^y-  tion.  stock,  and  operations  by  the  authority  during 

20135.  I.icen.sing  or  certification  of  locomotive  (2)  The  order  shall  describe  the  condition  or  the  prior  12  months:  and 

operators.  practice,  or  a  combination   of  conditions  and  (iv)  other  information  the  Secretary  requires. 

20136.  Automatic  train  control  and  related  sys-  practices,  that  causes  the  emergency  situation  (2)  An  annual  certification  applies  to  a  safety 

terns.  and  prescribe  standards  and  procedures  for  ob-  regulation  prescribed  or  order  i.ssued  after  the 

20137.  Event  recorders.  taining  relief  from  the  order.   This  paragraph  date  of  the  certification  only  if  the  State  author- 

20138.  Tampering  with  safety  and  operational  dof-x  not  affect  the  Secretary's  discretion  under  ity  submits  an  appropriate  certification  to  pro- 

monitoring  devices.  ^/j,,  section  to  maintain  the  order  in  effect  for  as  vide  the  necessary  investigative  and  surveillance 

20139.  Maintenance-of-way  operations.  i„ng  as  the  emergency  situation  exists.  activities. 

20140.  Alcohol  and  controlled  substances  test-  (i,)    k^view   of   Orders.- After    issuing    an  (3)  If.  after  receipt  of  an  annual  certification, 

'"9-  order  under  this  section,  the  Secretary  shall  pro-  the  Secretary  decides  the  State  authority  is  not 
SUHCHAPTER  I— GENERAL  vide  an   opportunity  for   review  of  the  order  complying  satisfactorily   with  the  investigative 
920101    Purpowe  under  section  554  of  title  5.  If  a  petition  for  re-  and  surveillance  activities  prescribed  under  sub- 
■    The  purpose  of  this  chapter  is  to  promote  safe-  ^'f '"  "/'^.'^  """Jw*"  "^'*''"'  w' !!'"  "^""'"''"' *"  '"''■'"'"  '">  '",  'f^'^fction   'he  Secretary  may  re- 
ly in  every  area  of  railroad  operations  and  re-  '!"",  "'^  "'  'J""  '^'^"^  Z'"lt  "'"T""!^  "'I  '"'  '       """  '^     "/  "l'  ^•'^"^'^"""''  '"-  '"'"'  ,"""'' 
duce  railroad-related  accidenlsand  incidents.  ''""'/'"'  "'fZ  '^'«' "•^"/'ri.  "^''  "rder  stops  being  appropriate  action  to  achieve  "di'quate  enforce- 
.  .  effective  at  the  end  of  that  period  unless  the  ment.  1  he  Secretary  must  give  the  authority  no- 
§20102.  Definttiona  Secretary  decides  in  writing  that  the  emergency  tice  and  an  opporlunity  for  a  hearing  before 
In  this  part —  situation  still  exists.  taking  action  under  this  paragraph.  When  the 

(1)  "railroad"—  (c)  Civil.  Actions  To  Compel  I.s.siiance  of  Secretary  gives  notice,  the  burden  of  proof  is  on 

(A)  means  any  form  of  nonhighway  ground  Orders.— An  employee  of  a  railroad  carrier  en-  the  authority  to  show  that  it  is  complying  satis- 
transportation  that  runs  on  rails  or  electro-  gaged  in  interstate  or  foreign  commerce  who  faclorily  with  the  investigative  and  surveillance 
magnetic  guideways.  including—  may   he  exposed   to   imminent   physical   injury  activities  prescribed  by  the  Secretary. 

(i)  commuter  or  other  short-haul  railroad  pas-  during   that  employment   because  ot   the  Sec-  (c)  Agreement  When  Certification  Not  Re- 

senger  service  in  a  metropolitan  or  suburban  retary's  failure,  without  any  reasonable  basis,  ceived.— (I)  If  the  Secretary  does  not  receive  an 

area  and  commuter  railroad  service  that  was  op-  to  issue  an  order  under  subsection  (a)  of  this  annual  certification  under  subsection  (a)  of  this 

eraled  by  the  Consolidated  Rail  Corporation  on  section,  or  the  employee's  authorised  represent-  section  related  to  any  railroad  equipment,  facil- 

January  I.  1979:  and  alive,  may  bring  a  civil  action  against  the  Sec-  ity.   rolling  slock,  or  operation,   the  Secretary 

(ii)  high  speed  ground  transportation  systems  retary  in  a  district  court  of  the  United  States  to  may  make  an  agreement  with  a  State  authority 
that  conned  metropolitan  areas,  without  regard  compel  the  Secretary  to  issue  an  order.  The  ac-  for  the  authority  to  provide  any  part  of  the  in- 
to whether  those  systems  use  new  technologies  tion  must  be  brought  m  the  judicial  district  in  vestigative  and  surveillance  activities  prescribed 
not  associated  with  traditional  railroads:  but  which    the   emergency   situation    is   alleged    to  by  the  Secretary  as  necessary  to  enforce  the 

(B)  does  not  include  rapid  transit  operations  exist,  in  which  that  employing  carrier  has  its  safety  regulations  and  orders  applicable  to  the 
in  an  urban  area  that  are  not  connected  to  the  principal  executive  office,  or  for  the  District  of  equipment,  facility,  rolling  stock,  or  operation, 
general  railroad  system  of  transportation.  Columbia.   The  Secretary's  failure  to  issue  an  (2)  The  Secretary  may  terminate  any  part  of 

(2)  "railroad  carrier"  means  a  person  provid-  order  under  .subsection  (a)  of  this  section  may  be  an  agreement  made  under  this  subsection  on 
ing  railroad  transportation.  reviewed  only  under  section  706  of  title  5.  tinding    that    the  authority   has   not   provided 
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every  part  of  the  investigative  and  surveillance 
activities  to  which  the  agreement  relates.  The 
Secretary  must  give  the  authority  notice  and  an 
opporlunity  for  a  hearing  bejorc  making  such  a 
finding.  The  finding  and  termination  shall  be 
published  in  the  Federal  Register  and  may  not 
become  effective  for  at  least  15  days  after  the 
date  of  publication. 

(d)    AGREEMENT  FOR   INVESTIGATIVE  AM)  Sl'R- 

VEiLi.ANCE  ACTIVITIES.— In  addition  to  providing 
for  State  participation  under  this  section,  the 
Secretary  may  make  an  agreement  with  a  State 
to  provide  investigative  and  surveillance  activi- 
ties related  to  the  Secretary's  duties  under  chap- 
ters 203-213  of  this  title. 
'-—)  (e)  Payment.— On  application  by  a  State  au- 
—  thority  that  has  submitted  a  certification  under 
subsections  (a)  and  (b)  of  this  .section  or  made 
an  agreement  under  subsection  (c)  or  (d)  of  this 
section,  the  Secretary  shall  pay  not  more  than 
50  percent  of  the  cost  of  the  personnel,  equip- 
ment, and  activities  of  the  authority  needed, 
during  the  next  fiscal  year,  to  carry  out  a  safely 
program  under  the  certification  or  agreement. 
However,  the  Secretary  may  pay  an  authority 
only  ichen  the  authority  assures  the  Secretary 
that  it  will  provide  the  remaining  cost  of  the 
safety  program  and  that  the  total  State  money 
expended  for  the  safety  program,  excluding 
grants  of  the  United  States  Government,  will  be 
at  least  as  much  as  the  average  amount  ex- 
pended for  the  fiscal  years  that  ended  June  30, 
1969,  and  June  30.  1970. 

(f)  MONITORING.— The  Secretary  may  monitor 
State  investigative  and  surveillance  practices 
and  carry  out  other  inspections  and  investiga- 
tions necessary  to  help  enforce  this  chapter. 
§20106.  National  uniformity  of  regulation 

Laws,  regulations,  and  orders  related  to  rail- 
road safety  shall  be  nationally  uniform  to  the 
extent  practicable.  A  State  may  adopt  or  con- 
tinue in  force  a  law.  regulation,  or  order  related 
to  railroad  safety  until  the  Secretary  of  Trans- 
portation prescribes  a  regulation  or  issues  an 
order  covering  the  subject  matter  of  the  State  re- 
quirement. A  State  may  adopt  or  continue  in 
force  an  additional  or  more  stringent  law,  regu- 
lation, or  order  related  to  railroad  safety  when 
the  law,  regulation,  or  order — 

(1)  is  necessary  to  eliminate  or  reduce  an  es- 
sentially local  safety  hazard: 

(2)  is  not  incompatible  with  a  law.  regulation, 
or  order  of  the  United  States  Government:  and 

(3)  does  not  unreasonably  burden  interstate 
commerce. 

§20107.  Intpeclion  and  investigation 

(a)  General.— To  carry  out  this  part,  the  Sec- 
retary of  Transportation  may  take  actions  the 
Secretary  considers  necessary,  including— 

(1)  conduct  investigations,  make  reports,  issue 
subpenas,  require  the  production  of  documents, 
take  depositions,  and  prescribe  recordkeeping 
and  reporting  requirements:  and 

(2)  delegate  to  a  public  entity  or  qualified  per- 
son the  inspection,  examination,  and  testing  of 
railroad  equipment,  facilities,  rolling  stock,  op- 
erations, and  persons. 

(h)  Entry  and  Inspection.— In  carrying  out 
this  part,  an  officer,  employee,  or  agent  of  the 
Secretary,  at  reasonable  times  and  in  a  reason- 
able way,  may  enter  and  inspect  railroad  equip- 
ment, facilities,  rolling  slock,  operations,  and 
relevant  records.  When  requested,  the  officer, 
employee,  or  agent  shall  display  proper  creden- 
tials. During  an  inspection,  the  officer,  em- 
ployee, or  agent  is  an  employee  of  the  United 
States  Government  under  chapter  171  of  title  28. 
§20108.  Research,  development,  and  testing 

(a)  General. — The  Secretary  of  Transpor- 
tation shall  carry  out.  as  necessary,  research, 
development,  testing,  evaluation,  and  training 
for  every  area  of  railroad  safety. 

(b)  Contracts. —To  carry  out  this  part,  the 
Secretary  may  make  contracts  for.  and  carry 


out.  research,  developtnent.  testing,  evaluation, 
and  training  (particularly  for  those  areas  of 
railroad  safety  found  to  need  prompt  attention). 
§20109.  Employee  prolectionB 

(a)  FlI.I.W  CO.MPI.AINTS  AND  TFJiTIFYING.—A 
railroad  carrier  engaged  in  interstate  or  foreign 
commerce  may  not  discharge  or  in  any  way  dis- 
criminate against  an  employee  twcause  the  em- 
ployee, whether  acting  for  the  employee  or  as  a 
representative,  has — 

(1)  filed  a  complaint  or  brought  or  caused  to 
be  brought  a  proceeding  related  to  the  enforce- 
ment of  this  part  or  chapter  51  of  this  title:  or 

(2)  testified  or  will  testify  in  that  proceeding. 

(b)  REFUSING  To  Work  Hecause  of  Hazard- 
ous Conditions.— ( I )  A  railroad  carrier  engaged 
in  interstate  or  foreign  commerce  may  not  dis- 
charge or  in  any  way  discriminate  against  an 
employee  for  refusing  to  work  lohen  confronted 
by  a  hazardous  condition  related  to  the  perform- 
ance of  the  employee's  duties,  if— 

(A)  the  refusal  is  made  in  good  faith  and  no 
reasonable  alternative  to  the  refusal  is  available 
to  the  employee: 

(H)  a  reasonable  individual  in  the  cir- 
cumstances then  confronting  the  employee 
would  conclude  that— 

(i)  the  hazardous  condition  presents  an  immi- 
nent danger  of  death  or  serious  injury:  and 

(ii)  the  urgency  of  the  situation  does  not  allow 
sufficient  time  to  eliminate  the  danger  through 
regular  statutory  means:  and 

(C)  the  employee,  where  possible,  has  notified 
the  carrier  of  the  hazardous  condition  and  the 
intention  not  to  perform  further  work  unless  the 
condition  is  corrected  immediately. 

(2)  This  subsection  does  not  apply  to  security 
personnel  employed  by  a  carrier  to  protect  indi- 
viduals and  property  transported  by  railroad. 

(c)  Dispute  Resolution.— a  dispute,  griev- 
ance, or  claim  arising  under  this  section  is  sub- 
ject to  resolution  under  section  3  of  the  Raillvay 
iMbor  Act  (45  U.S.C.  153).  In  a  proceeding  by 
the  National  Railroad  Adju.stment  Hoard,  a  divi- 
sion or  delegate  of  the  Hoard,  or  another  board 
of  adju.stment  established  under  section  3  to  re- 
solve the  dispute,  grievance,  or  claim,  the  pro- 
ceeding shall  be  expedited  and  the  dispute, 
grievance,  or  claim  shall  be  resolved  not  later 
than  ISO  days  after  it  is  filed.  If  the  violation  is 
a  form  of  discrimination  that  does  not  involve 
discharge,  suspension,  or  another  action  affect- 
ing pay.  and  no  other  remedy  is  available  under 
this  subsection,  the  Hoard,  division,  delegate,  or 
other  board  of  adjustment  may  award  the  em- 
ployee reasonable  damages,  including  punitive 
damages,  of  not  more  than  $20,000. 

(d)  Election  of  RE.\iEDiES.—An  employee  of  a 
railroad  carrier  may  not  seek  protection  under 
both  this  section  and  another  provision  of  law 
for  the  same  allegedly  unlawful  act  of  the  car- 
rier. 

(e)  Disclosure  of  Identity.— (I)  Except  as 
provided  in  paragraph  (2)  of  this  subsection,  or 
with  the  written  consent  of  the  employee,  the 
Secretary  of  Transportation  may  not  disclose 
the  name  of  an  employee  o)  a  railroad  carrier 
who  has  provided  information  about  an  alleged 
violation  of  this  part,  chapter  51  of  this  title,  or 
a  regulation  prescribed  or  order  issued  under 
this  part  or  chapter  51. 

(2)  The  Secretary  shall  disclose  to  the  Attor- 
ney General  the  name  of  an  employee  described 
in  paragraph  (I)  o/  this  .subsection  if  the  matter 
IS  referred  to  the  Attorney  General  for  enforce- 
ment. 
§20110.  Effect  on  employee  qualificationa  and 

collective  bargaining 

This  chapter  does  not— 

(I)  authorize  the  Secretary  of  Transportation 
to  prescribe  regulations  and  issue  orders  related 
to  qualifications  of  employees,  except  qualifica- 
tions specifically  related  to  safety:  or 


(2)  prohibit  the  bargaining  reprcsptita/iccs  of 
railroad  carriers  and  their  employees  from  mak- 
ing collective  bargaining  agreements  under  the 
Railicay  l.ahor  Act  (45  U.S.C.  151  et  seq.).  in- 
cluding agreements  related  to  qualifications  of 
employees,  that  are  not  inconsistent  with  regu- 
lations prescribed  and  orders  issued  under  this 
chapter. 

§20111.  Enforcement     by     the     Secretary    of 
Tranaportation 

(a)  ExcLi'sivF  Authority.— The  Secretary  of 
Transportation  has  exclusive  authority — 

(1)  to  impose  and  compromise  a  civil  penalty 
for  a  violation  ol  a  railroad  safety  regulation 
prescribed  or  order  issued  by  the  Secretary: 

(2)  except  as  provided  in  section  20113  of  this 
title,  to  request  an  injunction  for  a  violation  of 
a  railroad  safety  regulation  prescribed  or  order 
issued  by  the  Secretary:  and 

(3)  to  recommend  appropriate  action  be  taken 
under  section  20112(a)  of  this  title. 

(b)  Compliance  Orders.— The  Secretary  may 
issue  an  order  directing  compliance  with  this 
part  or  with  a  railroad  safety  regulation  pre- 
scribed or  order  issued  under  this  part. 

(c)  Orders  Prohiriting  Individvai^  From 
Perfor.mi,\g  Safety-Sensitive  Functions.— If 
an  individual's  violation  of  a  regulation  pre- 
scribed or  order  issued  by  the  Secretary  under 
this  chapter  is  shown  to  make  that  individual 
unfit  for  the  performance  of  safety-sensitive 
functions,  the  Secretary,  after  notice  and  oppor- 
tunity for  a  hearing,  may  issue  an  order  prohib- 
iting the  individual  from  performing  safety-sen- 
sitive functions  in  the  railroad  industry  for  a 
specified  period  of  time  or  until  specified  condi- 
tions are  met.  This  subsection  does  not  affect 
the  Secretary's  authority  under  section  20104  of 
this  title  to  a(  t  on  an  emergency  basis. 
§20112.  Enforcement  by  the  Attorney  General 

(a)  CIVIL  Actions.— At  the  request  of  the  Sec- 
retary of  Transportation,  the  Attorney  General 
may  bring  a  civil  action  in  a  district  court  of  the 
United  States — 

(1)  to  enjoin  a  violation  of.  or  to  enforce,  a 
railroad  safety  regulation  prescribed  or  order  is- 
sued by  the  Secretary: 

(2)  to  collect  a  civil  penalty  imposed  or  an 
amount  agreed  on  in  compromise  under  section 
21301  of  this  title:  or 

(3)  to  enforce  a  subpena  issued  by  the  Sec- 
retary under  this  chapter. 

(b)  Venue. — (I)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  a  civil  action  under 
this  section  may  be  brought  in  the  judicial  dis- 
trict in  which  the  violation  occurred  or  the  de- 
fendant has  Us  principal  executive  office.  If  an 
action  to  collect  a  penalty  is  against  an  individ- 
ual, the  action  also  may  be  brought  in  the  judi- 
cial district  in  which  the  individual  resides. 

(2)  A  civil  action  to  enforce  a  subpena  issued 
by  the  Secretary  or  a  compliance  order  issued 
under  section  20111(b)  of  this  title  may  t>e 
brought  in  the  judicial  district  in  which  the  de- 
fendant resides,  does  business,  or  is  found. 
§20113.    Enforcement  by  the  Statet 

(a)  Injunctive  Relief.— If  the  Secretary  of 
Transportation  does  not  begin  a  civil  action 
under  section  20112  of  this  title  to  enjoin  the  vio- 
lation of  a  railroad  safety  regulation  prescribed 
or  order  issued  by  the  Secretary  not  later  than 
15  days  after  the  date  the  Secretary  receives  no- 
tice of  the  violation  and  a  request  from  a  State 
authority  participating  in  investigative  and  sur- 
veillance activities  under  section  20105  of  this 
title  that  the  action  be  brought,  the  authority 
may  bring  a  civil  action  in  the  district  court  to 
enjoin  the  violation.  This  subsection  does  not 
apply  if  the  Secretary  makes  an  affirmative 
written  finding  that  the  violation  did  not  occur 
or  that  the  action  is  not  necessary  because  of 
other  enforcement  action  taken  by  the  Secretary 
related  to  the  violation. 
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(b)  /MPOSITIOX  AND  COI.I.hXTIOS  OF  CIVIL 
PUSAI.TIES.—If  the  Secretary  does  not  impose 
the  applicable  civil  penalty  for  a  violation  of  a 
railroad  safety  regulation  prescribed  or  order  is- 
sued by  the  Secretary  not  later  than  60  days 
after  the  dale  of  receiving  notice  from  a  State 
authority  participating  in  investigative  and  sur- 
veillance activities  under  section  20105  of  this 
title,  the  authority  may  bring  a  civil  action  in  a 
district  court  to  impose  and  colled  the  penalty. 
This  paragraph  does  not  apply  if  the  Secretary 
makes  an  affirmative  written  finding  that  the 
violation  did  not  occur. 

(c)  Vksi.'E.—A  civil  action  under  this  section 
may  be  brought  in  the  judicial  district  in  which 
the  violation  occurred  or  the  defendant  has  its 
principal  exeaitive  office.  However,  a  State  au- 
thority may  not  bring  an  action  under  this  sec- 
li07i  outside  the  State. 

§20114.  Judicial  proeeduret 

(a)  Criminal  CosTKMHT.—ln  a  trial  for  crimi- 
nal contempt  for  violating  an  injunction  or  re- 
straining order  issued  under  this  chapter,  the 
violation  of  which  is  also  a  violation  of  this 
chapter,  the  defendant  may  demand  a  jury  trial. 
The  defendant  shall  he  tried  as  provided  in  rule 
42(b)  of  the  Federal  Rules  of  Criminal  Procedure 
(18  App.  U.S.C.). 

(b)  SuHrKNAS  For  WiT\t:ssES.—A  subpena  for 
a  witness  required  to  attend  a  district  court  in 
an  action  brought  under  this  chapter  may  be 
served  in  any  judicial  district. 

§20115.  User  fee* 

(a)  SCHEDULE  OF  FEES.— The  Secretary  of 
Transportation  shall  prescribe  by  regulation  a 
schedule  of  fees  for  railroad  carriers  subject  to 
this  chapter.  The  fees— 

(1)  .ihall  cover  the  costs  of  carrying  out  this 
chapter  (except  section  20109(a)): 

(2)  shall  be  imposed  fairly  on  the  railroad  car- 
riers, in  reasonable  relationship  to  an  appro- 
priate combinatioti  of  criteria  such  as  revenue 
ton-miles,  track  miles,  pas.ienger  miles,  or  other 
relevant  factors:  and 

(.1)  may  not  he  based  oti  that  part  of  industry 
revenues  attributable  to  a  railroad  carrier  or 
class  of  railroad  carriers. 

(b)  COLLECTION  Procedures.— The  Secretary 
shall  prescribe  procedures  to  collect  the  fees. 
The  Secretary  may  use  the  services  of  a  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government  or  of  a  State  or  local  author- 
ity to  collect  the  fees,  and  may  reimburse  the  de- 
partment, agency,  or  instrumentality  a  reason- 
able amount  for  its  services. 

(c)  Collection.  Deposit,  and  Use.— (I)  The 
Secretary  shall  impose  and  colled  fees  under 
this  section  for  each  fiscal  year  before  the  end 
of  the  fiscal  year. 

(2)  Fees  collected  under  this  section  shall  be 
deposited  in  the  general  fund  of  the  Treasury  as 
offsetting  receipts.  The  fees  may  he  used,  to  the 
extent  provided  in  advance  in  an  appropriation 
law,  only  to  carry  out  this  chapter. 

(.1)  Fees  prescribed  under  this  section  shall  be 
imposed  in  an  amount  sufficient  to  pay  for  the 
costs  of  activities  under  this  chapter  beginning 
on  March  I.  1991.  However,  the  total  fees  re- 
ceived for  a  fiscal  year  may  not  he  more  than 
10.5  percent  of  the  total  amount  of  the  appro- 
priations for  the  fiscal  year  for  activities  to  be 
financed  by  the  fees. 

(d)  Annual  REroRT.—(l)  Not  later  than  90 
days  after  the  end  of  each  fi.ical  year  in  which 
fees  are  collected  under  this  section,  the  Sec- 
retary shall  report  to  Congress  on — 

(A)  the  amount  of  fees  collected  during  that 
fiscal  year: 

(H)  the  impact  of  the  fees  on  the  financial 
health  of  the  railroad  industry  and  its  competi- 
tive position  relative  to  each  competing  mode  of 
transportation:  and 

(C)  the  total  cost  of  Government  safety  activi- 
ties for  each  other  competing  mode  of  transpor- 


tation, including  any  part  of  that  total  cost  de- 
frayed by  Government  user  fees. 

(2)  Not  later  than  SO  days  after  submitting  a 
report  for  a  fiscal  year,  the  Secretary  shall  sub- 
mit to  Congress  recommendations  for  corrective 
legislation  if  the  report  includes  a  finding  that— 

(A)  there  has  been  an  impact  from  the  fees  on 
the  financial  health  of  the  railroad  industry  or 
its  competitive  position  relative  to  each  compet- 
ing mode  of  transportation:  or 

(li)  there  is  a  significant  difference  in  the  bur- 
den of  Government  user  fees  on  the  railroad  in- 
dustry and  other  competing  modes  of  transpor- 
tation. 

(e)  l-:\riRATlON.—This  section  expires  on  Sep- 
tember .JO,  1995. 

920116.  Annual  report 

The  Secretary  of  Transportation  .shall  subtnit 
to  the  President  for  submissioti  to  Congress  not 
later  than  July  I  of  each  year  a  report  on  carry- 
ing out  this  chapter  for  the  prior  calendar  year. 
The  report  shall  include  the  following  informa- 
tion about  the  prior  year: 

(1)  a  thorough  statistical  compilation  of  rail- 
road accidents,  incidents,  and  casualties  by 
cause. 

(2)  a  list  of  railroad  safely  regulations  and  or- 
ders prescribed,  issued,  or  in  effect  under  this 
chapter. 

(.1)  a  summary  of  the  reasons  for  each  waiver 
granted  under  section  2010.1(d)  of  this  title. 

(4)  an  evaluation  of  the  degree  of  compliance 
with  railroad  safety  regulations  prescribed  and 
orders  issued  under  this  chapter. 

(5)  a  summary  of  outstanding  problems  in  car- 
rying out  railroad  safety  regulations  prescribed 
and  orders  issued  under  this  chapter,  in  order  of 
priority. 

(6)  an  analysis  and  evaluation  of  research 
and  related  activities  completed,  including  their 
policy  implications,  and  technological  progress 
achieved. 

(7)  a  list,  with  a  brief  statement  of  the  issues, 
of  completed  or  pending  civil  actions  to  enforce 
railroad  safety  regulations  prescribed  and  orders 
issued  under  this  chapter. 

(8)  the  extent  to  which  technical  information 
was  distributed  to  the  scientific  community  and 
consumer-oriented  information  was  made  avail- 
able to  the  public. 

(9)  a  compilation  of  certifications  filed  under 
section  20105(a)  of  this  title  thai  were— 

(A)  in  effect:  or 

(H)  rejected  in  any  part  by  the  Secretary,  and 
a  summary  of  the  reasons  for  each  rejection.      * 

(10)  a  compilation  of  agreements  made  under 
section  20l0.'i(c)  of  this  title  that  were— 

(A)  in  effect:  or 

(li)  terminated  in  any  part  by  the  Secretary, 
and  a- summary  of  the  reasons  for  each  termi- 
nation. 

(11)  recommendations  for  legislation  the  Sec- 
retary considers  neces.sary  to  strengthen  the  Hu- 
Iwnal  railroad  safety  program. 

§20117.  Authorization  of  appropriationa 

(a)  General. -d)  Not  more  than  $ 

tnay  be  appropriated  to  the  Secretary  of  Trans- 
portation for  the  fiscal  year  ending  September 
■10.  19 .  to  carry  out  this  chapter. 

(2)  Not  more  than  t5.0OO.0lX)  may  be  appro- 
priated to  the  Secretary  for  ewh  of  the  fiscal 
years  ending  September  30.  1992.  and  199:i.  In 
carry  out  section  20105  of  this  title. 

(b)  Grade  Cho.ssino  Safety.— Not  more  than 
$1,000,000  may  be  appropriated  to  the  Secretary 
for  improvements  in  grade  cro.ssing  safety,  ex- 
cept demonstration  projects  under  sedion 
20134(c)  of  this  title.  Amounts  appropriated 
under  this  subsection  remain  available  until  ex- 
pended. 

(c)  Research  and  Development.  Automated 
Track  In.spection.  and  State  Participation 
Grants.— Amounts  appropriated  under  this  sec- 


tion for  research  and  development,  automated 
track  inspeclion,  and  grants  under  sedion 
20105(e)  of  this  title  rentaiu  available  until  ex- 
pended. 

(d)  Minimum  Availadle  for  Certain  Pur- 
poses.—At  least  50  percent  of  the  amounts  ap- 
propriated to  the  Secretary  for  a  fiscal  year  to 
carry  out  railroad  research  and  development 
programs  under  this  chapter  or  another  law 
shall  be  available  for  safely  research,  improved 
track  inspection  and  information  acquisition 
technology,  improved  railroad  freight  transpor- 
tation, and  improved  railroad  passenger  sys- 
tems. 

SUIiCHAPTER  ll-PARTICUI.AR  ASPECTS 

OF  SAFETY 

§20131.  Rettricted  aceeti  to  rolling  equipment 

The  Secretary  of  Transportation  shall  pre- 
scribe regulations  and  is.sue  orders  that  may  be 
necessary  to  require  that  when  railroad  carrier 
employees  (except  train  or  yard  crews)  assigned 
to  inspect,  test,  repair,  or  service  rolling  equip- 
ment have  to  work  on,  under,  or  between  that 
equipment,  every  manually  operated  switch,  in- 
cluding each  crossover  switch,  providing  access 
to  the  track  on  which  the  equiptnent  is  located 
is  lined  against  movement  to  that  track  and  se- 
cured by  an  effective  locking  device  that  ca7i  be 
removed  only  by  the  class  or  craft  of  employees 
performing  the  inspection,  testing,  repair,  or 
service. 
§20132.  Visible  markert  for  rear  cart 

(a)  General.— The  Secretary  of  Transpor- 
tation shall  prescribe  regulations  and  issue  or- 
ders that  may  he  necessary  to  require  that— 

(1)  the  rear  car  of  each  passenger  a-id  com- 
muter tram  has  at  least  one  highly  visible  mark- 
er that  is  lighted  during  darkness  and  when 
iceather  conditions  restrict  clear  visibility:  and 

(2)  the  rear  car  of  each  freight  train  has  high- 
ly visible  markers  during  darkness  and  when 
weather  cdnditions  restrict  clear  visibility. 

(b)  Preemption.— Notwithstanding  section 
20106  of  this  title,  sub.sedion  (a)  of  this  section 
does  not  prohibit  a  State  from  continuing  in 
force  a  laiv,  regulation,  or  order  in  effect  on 
July  8,  1976,  related  to  lighted  markers  on  the 
rear  car  of  a  freight  train  except  to  the  extent  it 
would  cause  the  car  to  be  in  violation  of  this 
section. 

§20133.  Passenger  equipment 

(a)  General.— The  Secretary  of  Transpor- 
tation shall  prescribe  regulations  and  issue  or- 
ders that  may  be  necessary  to  ensure  that  the 
construction,  maintenance,  and  operation  of 
railroad  equipment  used  to  transport  railroad 
passengers,  whether  in  commuter  or  intercity 
service,  maximise  the  safety  of  those  passengers. 
The  Secretary  periodically  shall  review  the  reg- 
ulations and  orders  and  make  amendments  that 
may  he  necessary. 

(b)  Considerations  and  Areas  of  Con- 
centration.—In  prescribing  regulations,  issu- 
ing orders,  and  making  amendments  under  this 
section,  the  Secretary  shall— 

(1)  consider  comparable  regulations  and  pro- 
cedures of  the  United  States  Government  that 
apply  to  other  modes  of  transportation,  esp<'- 
(ially  those  regulations  and  procedures  carried 
out  by  the  Administrator  of  the  Federal  Avia- 
tion Admini.stration: 

(2)  consider  relevant  differences  between  com- 
muter and  inti^city  passenger  service: 

(3)  concentrate  on  those  areas  that  the  Sec- 
retary l)elieves  present  the  greatest  opportunity 
for  enhancing  the  safety  (if  the  equipment:  and 

(4)  give  significant  weight  to  the  expenditures 
that  would  be  necessary  to  retrofit  existing 
equipment  and  to  change  specifications  for 
equipment  on  order. 

(c)  Consultation.— In  prescribing  regula- 
tions, issuing  orders,  and  making  amendments 
under  this  section,  the  Secretary  may  consult 
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with  Amtrak.  public  authorities  operating  rail- 
road passenger  service,  other  railroad  carriers 
transporting  passengers,  organizations  of  pas- 
setigers.  and  organizations  of  employees.  A  con- 
sultation is  not  subject  to  the  Federal  Advisory 
Committee  Act  (5  App.  U.S.C).  but  minutes  of 
the  consultation  shall  be  placed  in  the  public 
docket  of  the  regulatory  proceeding. 

§20134.  Grade  crossings  and  railroad  rights 
ofuay 

(a)  General.— To  the  extent  practicable,  the 
Secretary  of  Transportation  shall  maintain  a  co- 
ordinated effort  to  develop  and  carry  out  solu- 
tions to  the  railroad  grade  crossing  problem  and 
measures  to  protect  pedestrians  in  densely  popu- 
lated areas  along  railroad  rights  of  way.  To 
carry  out  this  subsection,  the  Secretary  may  use 
the  authority  of  the  Secretary  under  this  chap- 
ter and  over  highway,  traffic,  and  motor  vehicle 
safety  and  over  highway  construction. 

(b)  Signal  Systems  and  other  Devices.— Not 
later  than  June  22,  1989,  the  Secretary  shall  pre- 
scribe regulations  and  issue  orders  that  may  he 
necessary  to  en.iure  the  safe  maintenance,  in- 
spection, and  testing  of  signal  systems  and  de- 
vices at  railroad  highway  grade  crossings. 

(c)  Demonstration  Projects.— (I)  The  Sec- 
retary shall  establish  dononstration  projects  to 
evaluate  whether  accidents  and  incidents  in- 
volving trains  would  be  reduced  by— 

(A)  reflective  markers  installed  on  the  road 
surface  or  on  a  signal  po.il  at  railroad  grade 
crossings: 

(B)  stop  signs  or  yield  signs  installed  at  grade 
crossings:  and 

(C)  speed  bumps  or  rumble  strips  installed  on 
the  road  surfaces  at  the  approaches  to  grade 
crossings. 

(2)  Not  later  than  June  22.  1990.  the  Secretary 
shall  submit  a  report  on  the  results  of  the  dem- 
onstration projects  to  the  Committee  on  FJnergy 
and  Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate. 
§20135.  Licensing  or  certipeation  of  loco- 
motive operators 

(a)  General.— Not  later  than  June  22.  1989. 
the  Secretary  of  Transportation  shall  prescribe 
regulations  and  issue  orders  that  may  be  nec- 
essary to  establish  a  program  requiring  the  li- 
censing or  certification,  after  one  year  after  the 
program  is  established,  of  any  operator  of  a  lo- 
comotive. 

(b)  Program  Requirements.— The  program 
established  under  subsection  (a)  of  this  section — 

(1)  shall  be  carried  out  through  review  and 
approval  of  each  railroad  carrier's  operator 
Qualification  standards: 

(2)  shall  provide  minimum  training  require- 
ments: 

(3)  shall  require  comprehensive  knowledge  of 
applicable  railroad  carrier  operating  practices 
and  rules: 

(4)  except  as  provided  in  subsection  (c)(1)  of 
this  section,  shall  require  consideration,  to  the 
extent  the  information  is  available,  of  the  motor 
vehicle  driving  record  of  each  individual  seeking 
licensing  or  certification,  including— 

(A)  any  denial,  cancellation,  revocation,  or 
suspension  of  a  motor  vehicle  operator's  license 
by  a  State  for  cause  within  the  prior  5  years: 
and 

(B)  any  conviction  within  the  prior  5  years  of 
an  offense  described  in  section  30.104(a)(3)( A)  or 
(B)  of  this  title: 

(5)  may  require.  ba.sed  on  the  individual's 
driving  record,  disqualification  or  the  granting 
of  a  license  or  certification  conditioned  on  re- 
quirements the  Secretary  prescribes:  and 

(6)  shall  require  an  individual  seeking  a  li- 
cense or  certification— 

(A)  to  request  the  chief  driver  licensing  offi- 
cial of  each  Stale  in  which  the  individual  has 


held  a  motor  vehicle  operator's  licetise  toithin 
the  prior  5  years  to  provide  information  about 
the  individual's  driving  record  to  the  individ- 
ual's employer,  prospective  employer,  or  the  Sec- 
retary, as  the  Secretary  requires:  and 

(li)  to  make  the  request  provided  for  in  sedion 
30305(h)(4)  of  this  title  for  information  to  be  sent 
to  the  individual's  employer,  prospective  em- 
ployer, or  the  Secretary,  as  the  Secretary  re- 
quires. 

(C)  Waivers.— (I)  The  Serrclary  shall  pre- 
scribe standards  and  establish  procedures  for 
waiving  subsection  (b)(4)  of  this  sedion  for  an 
individual  or  class  of  individuals  who  the  Sec- 
retary decides  are  not  currently  unfit  to  operate 
a  locomotive.  However,  the  Secretary  may  waive 
subsection  (b)(4)  for  an  individual  or  class  of  in- 
dividuals with  a  conviction,  cancellation,  rev- 
ocation, or  suspension  described  in  paragraph 
(2)(A)  or  (B)  of  this  subsection  only  if  the  indi- 
vidual or  class,  after  the  conviction,  cancella- 
tion, revocation,  or  suspension,  successfully 
completes  a  rehabilitation  program  established 
by  a  railroad  carrier  or  approved  by  the  Sec- 
retary. 

(2)  If  an  individual,  after  the  conviction,  can- 
cellation, revocation,  or  suspension,  successfully 
completes  a  rehabilitation  program  established 
by  a  railroad  carrier  or  approved  by  the  Sec- 
retary, the  individual  may  not  be  denied  a  li- 
cense or  certification  under  subsection  (b)(4)  of 
this  sedion  because  of — 

(A)  a  conviction  for  operating  a  motor  vehicle 
when  under  the  influence  of,  or  impaired  by,  al- 
cohol or  a  controlled  substance:  or 

(li)  the  cancellation,  revocation,  or  suspension 
of  the  individual's  motor  vehicle  operator's  li- 
cense for  operating  a  motor  vehicle  when  under 
the  influence  of.  or  impaired  by.  alcohol  or  a 
controlled  substance. 

(d)  Opportunity  for  HKARiNu.—An  individ- 
ual denied  a  license  or  certification  or  ichose  li- 
cense or  certification  is  conditioned  on  require- 
ments prescribed  under  subsivtion  (h)(4)  of  this 
.ledion  sliall  be  entitled  to  a  hearing  under  sec- 
tion 20103(e)  of  this  title  to  decide  whether  the 
license  has  been  properly  denied  or  conditioned. 

(e)  Opportunity  to  exa.mine  and  comment 
ON  Information.— The  Secretary,  employer,  or 
prospective  employer,  as  appropriate,  shall  make 
information  obtained  under  subsection  (b)(6)  of 
this  section  available  to  the  individual.  The  in- 
dividual shall  he  given  an  opportunity  to  com- 
ment in  writing  about  the  information.  Any 
comment  shall  be  included  in  any  record  or  file 
maintained  by  the  Secretary,  employer,  or  pro- 
spective employer  that  contains  information  to 
which  the  comment  is  related. 

§20136.  Automatic  train  control  and  related 
systems 

(a)  GENERAL.— The  Secretary  of  Transpor- 
tation shall  prescribe  regulations  and  issue  or- 
ders thai  may  be  necessary  to  require  that— 

(1)  an  individual  performing  a  test  of  an  auto- 
matic train  stop,  train  control,  or  cab  signal  ap- 
paratus required  by  the  Secretary  to  be  per- 
formed before  entering  territory  where  the  appa- 
ratus will  be  used  shall  certify  in  writing  that 
the  test  was  performed  properly:  and 

(2)  the  certification  required  under  clause  (I) 
of  this  subsection  shall  be  maintained  in  the 
same  way  and  place  as  the  daily  in.tpedion  re- 
port for  the  locomotive. 

(b)  Study  and  Report.— (I)  In  consultation 
with  Amtrak.  freight  carriers,  commuter  agen- 
cies, employee  representatives,  railroad  pas- 
sengers, and  railroad  equipment  manufacturers, 
the  Secretary  shall  study  the  advisability  and 
feasibility  of  requiring  automatic  train  control 
systems,  including  systems  using  advanced  tech- 
nology, such  as  transponder  and  satellite  relay 
systems,  on  each  railroad  corridor  on  which 
passengers  or  hazardous  material  are  carried. 
The  study  shall  include— 


(A)  a  specific  assessfnent  of  the  dangers  of  not 
requiring  automatic  train  control  systems  on 
each  corridor,  based  on  analysis  of  the  number 
of  pas.ienger  trams,  individuals,  and  freight 
trains  traveling  on  the  corridor  daily,  the  fre- 
quency of  tram  movemrnts.  mileage  traveled, 
and  the  accident  and  incident  history  on  the 
corridor: 

(li)  an  analy.'iis  of  the  cost  of  requiring  the 
systems  to  be  installed  on  each  corridor:  and 

(C)  an  inve.sligation  oj  altenialive  means  of 
achieving  the  same  safety  objectives  that  would 
he  acliieved  by  requiring  automatic  tram  control 
systems  to  be  installed. 

(2)  The  Secretary  shall  submit  to  Congress  not 
later  than  April  I.  1990,  a  report  detailing  the 
results  of  the  study. 

§20137.  Event  recorders 

(a)  DEFINITION.-In  this  section,  "event  re- 
corder" means  a  device  that — 

(1)  records  train  speed,  hot  box  detection, 
throttle  position,  brake  application,  brake  oper- 
ations, and  any  other  function  the  Secretary  of 
Transportation  considers  necessary  to  record  to 
assist  in  monitoring  the  safety  of  tram  oper- 
ation, such  as  time  and  signal  indication:  and 

(2)  IS  designed  to  resist  tampering. 

(h)  Regulations  and  Orders.— Not  later 
than  December  22.  1989.  the  Secretary  shall  pre-, 
scribe  regulations  and  issue  orders  that  may  be 
necessary  tn  enhance  safety  by  requiring  that  a 
train  be  equipped  with  an  event  recorder  not 
later  than  one  year  after  the  regulations  are 
prescribed  and  the  orders  are  issued.  However,  if 
the  Secretary  finds  it  is  impracticable  to  equip 
trains  witliin  that  one-year  period,  the  Sec- 
retary may  extend  the  period  to  a  date  that  is 
not  later  than  18  months  after  the  regulations 
are  prescribed  and  the  orders  are  issued. 

§2013S.  Tampering    with    safety    and    oper- 
ational monitoring  devices 

(a)  General.— The  Secretary  of  'Transpor- 
tation shall  prescribe  regulations  and  issue  or- 
ders that  may  he  necessary  to  prohibit  the  will- 
ful tampering  with,  or  disabling  of.  any  speci- 
fied railroad  safety  or  operational  monitoring 
device. 

(b)  Pf:nalties.—(1)  A  railroad  carrier  operat- 
ing a  train  on  which  a  safety  or  operational 
monitoring  device  is  tampered  with  or  disabled 
m  violation  of  a  regulation  prescribed  or  order 
issued  under  subsection  (a)  of  this  section  is  lia- 
ble to  the  United  States  Government  for  a  nvil 
penalty  under  sedion  21301  of  this  title. 

(2)  An  individual  tampering  with  or  disabling 
a  safety  or  operational  monitoring  device  in  vio- 
lation of  a  regulation  prescribed  or  order  issued 
under  .subsection  (a)  of  this  section,  or  know- 
ingly operating  or  allowing  to  be  operated  a 
train  on  which  such  a  device  has  been  tampered 
with  or  disabled,  is  liable  for  penalties  estab- 
lished by  the  Secretary.  The  penalties  may  in- 
clude— 

(A)  a  civil  penalty  under  section  21301  of  this 
title: 

(B)  suspension  from  work:  and 

(C)  suspension  nr  loss  of  a  license  or  certifi- 
cation issued  under  section  20135  of  this  title. 

§20139.  Maintenance-of-way  operatiomt 

(a)  General.— Not  later  than  June  22.  I9S9. 
the  Secretary  of  Transportation  shall  prescribe 
regulations  and  issue  orders  that  may  t>e  nec- 
essary for  the  safety  of  mamtenance-of-way  em- 
ployees, including  standards  for  bridge  safety 
equipment,  such  as  nets,  walkways,  handrails, 
and  safety  lines,  and  requirements  related  to  in- 
stances wheii  ves.sels  shall  be  used. 

(b)  Blue  Signal  Protection.— The  Secretary 
shall  prescribe  regulations  applying  blue  signal 
protection  to  on-track  vehicles  ichere  rest  is  pro- 
vided. 
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§20140.  Alcohol    and    controlled    tuhataneei 
tewting 

(a)  OKFlNlTtON.—ln  this  section.  '  controlled 
substance"  means  any  suhsttince  under  section 
102  of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C.  802) 
specified  by  the  Secretary  of  Transportation. 

(b)  Genkrai..—(1)  In  the  interest  of  safety,  the 
Secretary  of  Transportation  shall  prescribe  reg- 
ulations and  issue  orders,  not  later  than  Octo- 
ber 28,  1992,  related  to  alcohol  and  controlled 
substances  use  in  railroad  operations.  The  regu- 
lations shall  establish  a  program  requiring— 

(A)  a  railroad  carrier  to  conduct 
preemployment.  reasonable  suspicion,  random, 
and  post-accident  testing  of  all  railroad  employ- 
ees responsible  for  safety-sensitive  functions  (as 
decided  by  the  Secretary)  for  the  use  of  alcohol 
or  a  controlled  substance  in  violation  of  law  or 
a  United  States  Governmeiit  regulation:  and 

(B)  when  the  Secretary  considers  it  appro- 
priate, disqualification  for  an  established  period 
of  time  or  dismissal  of  any  employee  found — 

(i)  to  have  used  or  been  impaired  by  alcohol 
when  on  duty:  or 

(ii)  to  have  used  a  controlled  substance, 
whether  or  not  on  duty,  except  as  allowed  for 
medical  purposes  by  law  or  a  regulation  or  order 
under  this  chapter. 

(2)  When  the  Secretary  of  Transportation  con- 
siders It  appropriate  m  the  interest  of  safely,  the 
Secretary  may  prescribe  regulations  and  issue 
orders  requiring  railroad  carriers  to  conduct 
periodic  recurring  testing  of  railroad  employees 
responsible  for  safety-sensitive  functions  (as  de- 
cided by  the  Secretary)  for  the  use  of  alcohol  or 
a  controlled  substance  in  violation  of  law  or  a 
Government  regulation. 

(c)  Tf.sti\(!  and  I.abokatory  Hkquirk- 
.MKNTS.—ln  carrying  out  this  section,  the  Sec- 
retary of  Transportation  shall  develop  recfuire- 
menls  that  shall — 

(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection  of 
specimens: 

(2)  for  laboratories  and  testing  procedures  for 
controlled  substances,  incorporate  the  Depart- 
ment of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  II,  19SS, 
and  any  amendments  to  those  guidelines,  in- 
cluding mandatory  guidelines  establishing — 

(A)  comprehensive  standards  for  every  aspect 
of  laboratory  controlled  substances  testing  and 
laboratory  procedures  to  be  applied  in  carrying 
out  this  section,  including  standards  requiring 
the  use  of  the  best  available  technology  to  en- 
sure the  complete  reliability  and  accuracy  of 
controlled  substances  tests  and  strict  procedures 
governing  the  chain  of  custody  of  .ipecimcnis  col- 
lected for  controlled  substances  testing: 

(B)  the  minimum  list  of  controlled  substances 
for  which  individuals  may  be  tested:  and 

(C)  appropriate  standards  and  procedures  for 
periodic  review  of  laboratories  and  criteria  for 
certification  and  revocation  of  certification  of 
laboratories  to  perform  controlled  substances 
testing  in  carrying  out  this  section: 

(3)  require  that  a  laboratory  involved  in  con- 
trolled substances  testing  under  this  section 
have  the  capability  and  facility,  at  the  labora- 
tory, of  performing  screening  and  confirmation 
tests: 

(4)  provide  that  all  tests  indicating  the  use  of 
alcohol  or  a  controlled  substance  in  violation  of 
law  or  a  Government  regulation  be  confirmed  by 
a  scientifically  recognized  method  of  testing  ca- 
pable of  providing  quantitative  information 
about  alcohol  or  a  controlled  substance: 

(5)  provide  thai  each  specimen  be  subdivided, 
secured,  and  labeled  in  the  presence  of  the  test- 
ed individual  and  that  a  part  of  the  specimen  be 
retained  in  a  secrure  inanner  to  prevent  the  pos- 
sibilily  of  tampering,  so  that  if  the  individual's 
confirmation  test  results  are  positive  the  individ- 


ual has  an  opportunity  to  have  the  retained 
part  tested  by  a  2d  confirmation  test  done  inde- 
pendently at  another  certified  laboratory  if  the 
individual  requests  the  2d  confirmation  test  not 
later  than  .1  days  after  being  advised  of  the  re- 
sults of  the  first  confirmation  test: 

(6)  ensure  appropriate  safeguards  for  testing 
to  detect  and  i/uantify  alcohol  m  breath  and 
body  fluid  samples,  including  urine  and  blood, 
through  the  development  ol  regulations  that 
may  be  necessary  and  in  cnnsultation  with  the 
Secretary  of  Health  and  Human  Services: 

(7)  provide  for  the  confidentiality  of  test  re- 
sults and  medical  information  (other  than  infor- 
mation about  alcohol  or  a  controlled  substance) 
of  employees,  except  that  this  clause  does  not 
prevent  the  u.te  of  test  results  for  the  orderly  im- 
position of  appropriate  sanctions  under  this  sec- 
tion: and 

(8)  ensure  that  employees  are  selected  for  tests 
by  nondiscriminatory  and  impartial  methods,  so 
that  no  employee  is  harassed  by  being  treated 
differently  from  other  employees  in  similar  cir- 
cumstances. 

(d)  REItABll.lTATIOS.—The  Secretary  of  Trans- 
portation shall  prescribe  regulations  or  issue  or- 
ders establishing  requirements  for  rehabilitation 
prograiris  that  at  least  provide  for  the  identifica- 
tion and  opportunity  for  treatment  of  railroad 
employees  responsible  for  safety-sensitive  func- 
tions (as  decided  by  the  Secretary)  in  need  of  as- 
sistance in  resolving  problems  with  the  use  of  al- 
cohol or  a  controlled  substance  in  violation  of' 
law  or  a  Government  regulation.  The  Secretary 
shall  decide  on  the  circumstances  under  which 
employees  shall  be  required  to  participate  in  a 
program.  Each  railroad  carrier  is  encouraged  to 
make  such  a  program  available  to  all  of  its  em- 
ployees in  addition  to  employees  responsible  for 
safety-sensitive  functions.  This  subsection  does 
not  prevent  a  railroad  carrier  from  establishing 
a  program  under  this  sub.ieclwn  in  cooperation 
with  another  railroad  carrier. 

(e)  INTKRNATIOSAI.  Oni.lGATIONS  AM)  FOREION 

I. AVIS  ASi>  Rnc;ui.ATicMs.—ln  carrying  out  this 
section,  the  Secretary  of  Transportation— 

(1)  shall  establish  only  requirements  that  are 
consi.itent  with  international  obligations  of  the 
United  States:  and 

(2)  shall  consider  applicable  laws  and  regula- 
tions of  foreign  countries. 

(f)  Other  Regvi.ations  Allowed.— This  sec- 
tion does  net  prevent  the  Secretary  of  Transpor- 
tation from  continuing  in  effect,  amending,  or 
further  supplementing  a  regulation  prescribed  or 
order  issued  before  October  28,  1991,  governing 
the  use  of  alcohol  or  a  controlled  substance  m 
railroad  operations. 

CHAPTER  203— SAFETY  APPLIANCES 
Sec. 

20.101.  Definition  and  ncmapplication. 

20.102.  General  requirements. 

2030.1.    Exemption  for  moving  defective  and  m- 

sc;cure  vehicles  needing  repairs. 
20.104.    Assumption  of  risk  by  employees. 
20:i0!>.     Inspection  ol  mail  cars. 
$20301.  Definition  and  nonapplication 

(a)  DEEINITI()N.—In  this  chapter,  'vehicle" 
means  a  car.  locomotive,  tender,  or  similar  vehi- 
cle. 

(b)  SosAPPl.lCATlON.—This  chapter  does  not 
apply  to  the  following: 

(1)  a  train  of  4-wheel  coal  cars. 

(2)  a  train  of  8-wheel  standard  logging  cars  if 
the  height  of  each  car  from  the  top  of  the  rail 
to  the  center  of  the  c-oupling  is  not  more  than  2.5 
inches. 

(3)  a  locomotive  used  in  hauling  a  train  re- 
ferred to  m  clause  (2)  of  this  subsection  when 
the  locomotive  and  cars  nf  the  train  are  used 
only  to  transport  logs. 

S20302.  General  requirementa 

(a)  General. -Except  as  provided  in  sub- 
section (c)  of  this  sectuni  and  section  20.103  of 


this  title,  a  railroad  carrier  may  use  or  allow  to 
be  used  on  any  of  its  railroad  lines— 

(1)  a  vehicle  only  if  it  is  equipped  with  — 

(A)  couplers  coupling  automatically  by  im- 
pact, and  capable  of  being  uncoupled,  without 
the  necessity  of  individuals  going  between  the 
ends  of  the  vehicles: 

(Ii)  secure  sill  steps  and  efficient  hand  brakes: 
and 

(C)  secure  ladders  and  running  boards  when 
required  by  the  Secretary  of  Transportation, 
and.  If  ladders  are  required,  secure  handholds 
or  grab  irons  on  its  roof  at  the  top  of  each  lad- 
der: 

(2)  except  as  otherwise  ordered  by  the  Sec- 
retary, a  vehicle  only  if  it  is  equipped  with  se- 
cure grab  irons  or  handholds  on  its  ends  and 
sides  for  greater  security  to  individuals  in  cou- 
pling and  uncoupling  vehicles: 

(3)  a  vehicle  only  if  it  complies  with  the  stand- 
ard height  of  drawbars  required  by  regulations 
prescribed  by  the  Secretary: 

(4)  a  locomotive  only  if  it  is  equipped  with  a 
power-driving  wheel  brake  and  appliances  for 
operating  the  train-brake  systetn:  and 

(5)  a  tram  only  if- 

(A)  enough  of  the  vehicles  in  the  train  are 
equipped  with'  power  or  train  brakes  so  that  the 
engineer  on  the  locomotive  hauling  the  train 
can  ccfntrol  the  train's  speed  without  the  neces- 
sity of  brake  operators  using  the  common  hand 
brakes  for  that  purpose:  and 

(B)  ot  lea.st  .50  percent  of  the  vehicles  in  the 
train  4re  equipped  with  power  or  train  brakes 
and  the  engineer  is  using  the  power  or  train 
brakes  on  those  vehicles  and  on  all  other  vehi- 
cles equipped  with  them  that  are  associated 
with  those  vehicles  in  the  train. 

(b)  Refusal  To  Receive  Vehicles  Not  Prop- 
erly KciUlPPED.—A  railroad  carrier  complying 
with  sub.iection  (a)(5)(A)  of  this  section  may 
refuse  to  receive  from  a  railroad  line  of  a  con- 
necting railroad  carrier  or  a  shipper  a  vehicle 
that  is  not  equipped  with  power  or  train  brakes 
that  will  work  and  readily  interchange  with  the 
power  or  train  brakes  in  use  on  the  vehicles  of 
the  complying  railroad  carrier. 

(c)  COMBisEO  Vehicles  Loadisg  and  Haul- 
ing Long  Commodities.— Notwithstanding  sub- 
section (a)(1)(B)  of  this  section,  when  vehicles 
are  combined  to  load  and  haul  long  commod- 
ities, only  one  of  the  vehicles  must  have  Itand 
brakes  during  the  loading  and  hauling. 

(d)  Authority  To  Change  REc^iriRE.MENTS.— 
'The  Secretary  may — 

(1)  change  the  number,  dimensions,  locations, 
and  manner  of  application  prescribed  by  the 
Secretary  for  safety  appliances  required  by  sub- 
section (a)(1)  (B)  and  (C)  and  (2)  of  this  .section 
only  for  good  cause  and  after  providing  an  op- 
portunity for  a  full  hearing: 

(2)  amend  regulations  for  installing,  inspect- 
ing, maintaining,  and  repairing  power  and  train 
brakes  only  for  the  purpose  of  achieving  safely: 
and 

(3)  increase,  after  an  opportunity  for  a  full 
hearing,  the  minimum  percentage  of  vehicles  in 
a  train  that  are  required  by  subsection  (a)(5)(B) 
of  this  section  to  be  equipped  and  used  with 
power  or  train  brakes. 

(e)  Services  of  Association  of  American 
Railroads.— In  carrying  out  subsection  (d)(2) 
and  (3)  of  this  section,  the  Secretary  may  use 
the  services  of  the  Association  of  American  Rail- 
roads. 

920303.  Exemption  for  moving  defective  and 
insecure  vehicle*  needing  repair* 
(a)  GENERAL.  -A  vehicle  that  is  equipped  in 
compliance  with  this  chapter  whose  equipment 
becomes  defective  or  insecure,  nevertheless  may 
be  moved  when  necessary  to  make  repairs,  with- 
out a  penalty  being  imposed  under  section  20306 
of  this  title,  from  the  place  at  which  the  defect 
or  insecurity  was  first  discovered  to  the  nearest 
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available  place  at   which   the  repairs  can 
made — 

(/;  on  the  railroad  line  on  which  the  defect  or 
insecurity  was  discovered:  or 

(2)  at  the  option  of  a  connecting  railroad  car- 
rier, on  the  railroad  line  of  the  connecting  car- 
rier, if  not  farther  than  the  place  of  repair  de- 
scribed in  clause  (I)  of  this  subjection. 

(b)  Use  of  chains  Instead  of  Drawbars.- A 
vehicle  in  a  revenue  train  or  in  as.s-ociation  with 
commercially-used  vehicles  may  be  moved  under 
this  section  with  chains  instead  of  drawbars 
only  when  the  vehicle  contains  livestock  or  per- 
ishable freight. 

(c)  Liability.— The  movement  of  a  vehicle 
under  this  section  is  at  the  risk  only  of  the  rail- 
road carrier  doing  the  moving.  This  section  does 
not  relieve  a  carrier  from  liability  in  a  proceed- 
ing to  recover  damages  for  death  or  injury  of  a 
railroad  employee  arising  from  the  movement  of 
a  vehicle  with  equipment  that  is  defective,  inse- 
cure, or  not  maintained  in  compliance  with  this 
chapter. 

§20304.  Assumption  of  rish  by  employee* 

An  employee  of  a  railroad  carrier  injured  by  a 
vehicle  or  train  used  in  violation  of  section 
20302(a)(1)(A),  (2),  (4),  or  (5)(A)  of  this  title  does 
not  assume  the  ri.sk  of  injury  resulting  from  the 
violation,  even  if  the  employee  continues  to  be 
employed  by  the  carrier  after  learning  of  the 
violation. 
§20305.  Inipection  of  mail  can 

The  Secretary  of  Transportation  shall  inspect 
the  construction,  adaptability,  design,  and  con- 
dition of  mail  cars  used  on  railroads  in  the  Unit- 
ed States.  The  Secretary  shall  make  a  report  on 
the  inspection  and  submit  a  copy  of  the  report 
to  the  United  States  Postal  Service. 

CHAPTER  20S— SIGNAL  SYSTEMS 

Sec.  _    ■ 

Definition.  '  • 

Requirements  for  installation  and  use. 
Amending  regulations  and  changing  re- 
quirements. 
Inspection,  testing,  and  investigation. 
Reports  of  malfunctions  and  accidents. 

§20501.  Definition 

In  this  chapter,  'signal  system"  means  a 
block  signal  system,  an  interlocking,  automatic 
train  stop,  train  control,  or  cab-signal  device,  or 
a  similar  appliance,  method,  device,  or  system 
intended  to  promote  safety  in  railroad  oper- 
ations. 
§20502.  Requirements    for    installation    and 

use 

(a)  In.stallation.—(1)  When  the  Secretary  of 
Transportation  decides  after  an  investigation 
that  it  is  necessary  in  the  public  interest,  the 
Secretary  may  order  a  railroad  carrier  to  install, 
on  any  part  of  its  railroad  line,  a  signal  system 
that  complies  with  requirements  of  the  Sec- 
retary. The  order  must  allow  the  carrier  a  rea- 
sonable time  to  complete  the  installation.  A  car- 
rier may  discontinue  or  materially  alter  a  signal 
system  required  under  this  paragraph  only  with 
the  approval  of  the  Secretary. 

(2)  A  railroad  carrier  ordered  under  para- 
graph (I)  of  this  subsection  to  install  a  signal 
system  on  one  part  of  its  railroad  line  may  not 
be  held  negligent  for  not  installing  the  system 
on  any  part  of  its  line  that  was  not  included  in 
the  order.  If  an  accident  or  incident  occurs  on 
a  part  of  the  line  on  which  the  signal  system 
was  not  required  to  be  installed  and  was  not  in- 
stalled, the  use  of  the  system  on  another  part  of 
the  line  may  not  be  considered  in  a  civil  action 
brought  because  of  the  accident  or  incident. 

(b)  Use.— A  railroad  carrier  may  allow  a  sig- 
nal system  to  be  used  on  its  railroad  line  only 
when  the  system,  including  its  controlling  and 
operating  appurtenances— 

(I)  may  be  operated  safely  without  unneces- 
sary risk  of  personal  injury:  and 


20501. 
20502. 
20503. 

20504. 
20505. 


(2)  has  been  inspected  and  can  meet  any  test 
prescrib(>d  under  this  chapter. 
§20503.  Amending  regulation*  and  changing 

requirement* 

The  Secretary  of  Transportation  may  amend  a 
regulation  or  change  a  requirement  applicable 
to  a  railroad  carrier  for  installing,  maintaining, 
inspecting,  en  repairing  a  .signal  system  under 
this  chapter— 

(1)  when  the  carrier  files  with  the  Secretary  a 
reciuest  for  the  amendment  or  change  and  the 
Secretary  approves  the  request:  or 

(2)  on  the  Secretary 's  own  initiative  for  good 
cause  shown. 

§20504.  ln*pection,  te*ting,  and  investigation 

(a)  Systems  ix  Use.— (I)  The  Secretary  of 
Transportation  may— 

(A)  inspect  and  test  a  signal  system  used  by  a 
railroad  carrier:  and 

(B)  decide  whether  the  system  is  in  safe  oper- 
ating condition. 

(2)  In  carrying  out  this  subsection,  the  Sec- 
retary may  employ  only  an  individual  who- 

(A)  has  no  interest  in  a  patented  article  re- 
quired to  be  used  on  or  with  a  signal  system: 
and 

(B)  has  no  financial  interest  in  a  railroad  car- 
rier or  in  a  concern  dealing  in  railroad  supplies. 

(b)  SYSTEMS  Submitted  for  Investigation 
AND  Testing.— The  Secretary  may  investigate, 
lest,  and  report  on  the  use  of  and  need  for  a  sig- 
nal system,  without  cost  to  the  United  States 
Government,  when  the  system  is  submitted  in 
completed  shape  for  investigation  and  testing. 
§20505.  Report*  of  malfunction*  and  acci- 
dent* 

In  the  way  and  to  the  extent  required  by  the 
Secretary  of  Transportation,  a  railroad  carrier 
shall  report  to  the  Secretary  a  failure  of  a  signal 
system  to  function  as  intended.  If  the  failure  re- 
sults in  an  accident  or  incident  causing  injury 
to  an  individual  or  property  that  is  required  to 
be  reported  under  regulations  prescribed  by  the 
Secretary,  the  carrier  owning  or  maintaining 
the  signal  system  shall  report  to  the  Secretary 
immediately  in  writing  the  fact  of  the  accident 
or  incident. 

CHAPTER  207— LOCOMOTIVES 

Sec. 

20701.  Requirements  for  use. 

20702.  Inspections,  repairs,  and  inspection  and 

repair  reports. 

20703.  Accident  reports  and  investigations. 
§20701.  Requirement*  for  use 

A  railroad  carrier  may  use  or  allow  to  be  used 
a  locomotive  or  tender  on  its  railroad  line  only 
when  the  locomotive  or  lender  and  its  parts  and 
appurtenances — 

(1)  are  in  proper  condition  and  safe  to  operate 
without  unnecessary  danger  of  personal  injury: 

(2)  have  been  inspected  as  required  under  this 
chapter  and  regulations  prescribed  by  the  Sec- 
retary of  Transportation  under  this  chapter: 
and 

(3)  can  withstand  every  test  prescribed  by  the 
Secretary  under  this  chapter. 

§20702.  ln*pection*,   repairs,   and  inspection 

and  repair  reports 

(a)  GENERAL.— The  Secretary  of  Transpor- 
tation shall — 

(;;  become  familiar,  so  far  as  practicable,  with 
the  condition  of  every  locomotive  and  tender 
and  its  parts  and  appurtenances: 

(2)  inspect  every  locomotive  and  lender  and  its 
parts  and  appurtenances  as  necessary  to  carry 
out  this  chapter,  but  not  necessarily  at  staled 
times  or  at  regular  intervals:  and 

(3)  ensure  that  every  railroad  carrier  makes 
inspections  of  locomotives  and  tenders  and  their 
parts  and  appurtenances  as  required  by  regula- 
tions prescribed  by  the  Secretary  and  repairs 


every  defect  that  is  disclosed  by  an  inspection 
before  a  defective  locomotive,  tender,  part,  or 
appurtenance  is  used  again. 

(b)  NONCOMPi.YiNG  Locomotives.  Tenders. 
AND  Parts. — (I)  When  the  Secretary  finds  that 
a  loccmiotive.  tender,  or  locomotive  or  tender 
part  or  appurtenance  owned  or  operated  by  a 
railroad  carrier  does  not  comply  with  thvs  chap- 
ter or  a  regulation  prescribed  under  this  chap- 
ter, the  Secretary  shall  give  the  carrier  written 
notice  describing  any  defect  resulting  in  non- 
ccmipliance.  Not  later  than  5  days  after  receiv- 
ing the  notice  of  noncompliance,  the  carrier  may 
submit  a  written  request  for  a  reinspection.  On 
receiving  the  request,  the  Secretary  shall  pro- 
vide for  the  reinspection  by  an  officer  or  em- 
ployee of  the  Department  of  Transportation  who 
did  not  make  the  original  inspection.  The  rein- 
spection shall  be  made  not  later  than  15  days 
after  the  date  the  Secretary  gives  the  notice  of 
noncompliance. 

(2)  Immediately  after  the  reinspection  is  com- 
pleted, the  Secretary  shall  give  written  notice  to 
the  railroad  carrier  stating  whether  the  loco- 
motive, tender,  part,  or  appurtenance  is  in  com- 
pliance. If  the  original  finding  of  noncompli- 
ance is  sustained,  the  carrier  has  30  days  after 
receipt  of  the  notice  to  file  an  appeal  with  the 
Secretary.  If  the  carrier  files  an  appeal,  the  Sec- 
retary, after  providing  an  opportunity  for  a  pro- 
ceeding, may  revise  or  .set  a.side  the  finding  of 
noncompliance. 

(3)  A  locomotive,  tender,  part,  or  appur- 
tenance found  not  in  compliance  under  this  sub- 
section may  be  used  only  after  it  is— 

(A)  repaired  to  comply  with  this  chapter  and 
regulations  prescribed  under  this  chapter:  or 

(B)  found  on  reinspection  or  appeal  to  be  in 
compliance. 

(c)  Reports.— A  railroad  carrier  shall  make 
and  keep,  in  the  way  the  Secretary  prescribes  by 
regulation,  a  report  of  every — 

(/;  inspection  mcule  under  regulations  pre- 
scribed by  the  Secretary:  and 

(2)  repair  made  of  a  defect  disclosed  by  such 
an  inspection. 

(d)  Chances  in  Inspection  Procedures.— a 
railroad  carrier  may  change  a  rule  or  instruc- 
tion of  the  carrier  governing  the  inspection  by 
the  carrier  of  the  locomotives  and  tenders  and 
locomotive  and  tender  parts  and  appurtenances 
of  the  carrier  when  the  Secretary  approves  a  re- 
quest filed  by  the  carrier  to  make  the  change. 
§20703.  Accident  report*  and  investigation* 

(a)  ACCIDENT  Reports  and  scene  Preserva- 
tion.—When  the  failure  of  a  locomotive,  tender, 
or  locomotive  or  tender  part  or  appurtenance  re- 
sults in  an  accident  or  incident  causing  serious 
personal  injury  or  death,  the  railroad  carrier 
otvning  or  operating  the  locomotive  or  tender — 

(1)  immediately  shall  file  with  the  Secretary  of 
Transportation  a  written  statement  of  the  fact 
of  the  accident  or  incident:  and 

(2)  when  the  locomotive  is  disabled  to  the  ex- 
tent it  cannot  be  operated  under  its  own  power, 
shall  preserve  intact  all  parts  affected  by  the  ac- 
cident or  incident,  if  possible  without  interfering 
with  traffic,  until  an  investigation  of  the  acci- 
dent or  incident  is  completed. 

(h)  Investigations.— The  Secretary  shall— 

(1)  investigate  each  accident  and  incident  re- 
ported under  subsection  (a)  of  this  section: 

(2)  inspect  each  part  affected  by  the  accident 
or  incident:  and 

(3)  make  a  complete  and  detailed  report  on  the 
cause  of  the  accident  or  incident. 

(c)  Publication  and  Use  of  Investigation 
Reports.— When  the  Secretary  considers  publi- 
cation to  be  in  the  public  interest,  the  Secretary 
may  publish  a  report  of  an  investigation  made 
under  this  section,  stating  the  cause  of  the  acci- 
dent or  incident  and  making  appropriate  rec- 
ommendations. No  pari  of  a  report  may  be  ad- 
mitted into  evidence  or  used  in  a  civil  action  for 
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da)iiages  resulting  from  a  matter  inenttoned  in 
the  report. 

CHAPTER  209— ACCIDENTS  AND 
INCIDENTS 

Sec. 

20901.  Reports. 

20902.  Investigations. 
2090.1.    Reports  not  evidence  in  civil  actions  for 

damages. 
$20901.  Reports 

Not  later  than  30  days  after  the  end  of  each 
month,  a  railroad  carrier  shall  file  a  report  with 
the  Secretary  of  Transportation  on  all  accidents 
and  incidents  resulting  in  injury  or  death  to  an 
itidividual  or  damage  to  equipment  or  a  roadbed 
arising  from  the  carrier's  operations  during  the 
month.  The  report  shall  be  under  oath  and  shall 
state  the  nature,  cause,  and  circumstances  of 
each  reported  accident  or  incident.  If  a  railroad 
earner  assigns  human  error  as  a  cause,  the  re- 
port shall  include,  at  the  option  of  each  em- 
ployee whose  error  is  alleged,  a  statement  by  the 
employee  explaining  any  factors  the  employee 
alleges  contributed  to  the  accident  or  incident. 
§20902.  InvetligalionB 

(a)  General  authority.— The  Secretary  of 
Transportation,  or  an  impartial  investigator  au- 
thorised by  the  Secretary,  may  investigate— 

(1)  an  accident  or  incident  resulting  in  .■serious 
injury  to  an  individual  or  to  railroad  property, 
occurring  on  the  railroad  line  of  a  railroad  car- 
rier; and 

(2)  an  accident  or  incident  reported  under  sec- 
tion 20505  of  this  title. 

(b)  Other  Duties  and  Powers.— In  carrying 
out  an  investigation,  the  Secretary  or  author- 
ized investigator  tnay  subpena  witnesses,  require 
the  production  of  records,  exhibits,  and  other 
evidence,  administer  oaths,  and  take  testimony. 
If  the  accident  or  incident  is  investigated  by  a 
commission  of  the  State  in  which  it  occurred, 
the  Secretary,  if  convenient,  shall  carry  out  the 
investigation  at  the  same  time  as,  and  in  coordi- 
nation with,  the  commis.<iion's  inve.stigation.  The 
railroad  carrier  on  whose  railroad  line  the  acci- 
dent or  incident  occurred  shall  provide  reason- 
able facilities  to  the  Secretary  for  the  investiga- 
tion. 

(c)  Reports.— When  in  the  public  interest,  the 
Secretary  .shall  make  a  report  of  the  investiga- 
tion, stating  the  cau-ie  of  the  accident  or  inci- 
dent and  making  recommendations  the  Sec- 
retary considers  appropriate.  The  Secretary 
shall  publish  the  report  in  a  way  the  Secretary 
considers  appropriate. 

§20903.  Reports  not  evidence  in  civil  aeliona 
for  damage* 

No  pari  of  an  accident  or  incident  report  filed 
by  a  railroad  carrier  under  section  20901  of  this 
title  or  made  by  the  Secretary  of  Transportation 
under  section  20902  of  this  title  may  be  u.sed  in 
a  civil  action  for  damages  resulting  from  a  mat- 
ter mentioned  in  the  report. 

CHAPTER  211— HOURS  OF  SERVICE 
Sec. 

21101.  Definitions. 

21102.  Nonapplication  and  exemption. 

21103.  Limitations  on  duty  hours  of  train  em- 

ployees. 

21104.  Limitations  on  duty  hours  of  signal  em- 

ployees. 

21105.  Limitations  on  duly  hours  of  dispatch- 

ing service  employees. 

21106.  Umitatwns  on  employee  sleeping  quar- 

ters. 

21107.  Maximum  duty  hours  and  subjects  of 

collective  bargaining. 
§21101.  Definitions 

In  this  chapter — 

(I)  "designated  terminal"  means  the  home  or 
away-from-home  terminal  for  the  assignment  of 
a  particular  crew. 
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(2)  "dispatching  .<iervice  employee"  means  an 
operator,  train  dispatcher,  or  other  train  em- 
ployee who  by  the  use  of  an  electrical  or  me- 
chanical device  dispatches,  reports,  trausniils, 
receives,  or  delivers  orders  related  to  or  affecting 
train  movements. 

(3)  "employee"  means  a  dispatching  service 
etnployee.  a  signal  employee,  nr  a  train  em- 
ployee. 

(4)  "signal  employee"  means  an  individual 
employed  by  a  railroad  carrier  who  is  engaged 
in  installing,  repairing,  or  maintaining  signal 
systems. 

(5)  "train  employee"  means  an  individual  en- 
gaged in  or  connected  with  the  movement  of  a 
train,  including  a  hostler. 

§21102.  Nonapplication  and  exemption 

(a)  General. ^This  chapter  does  not  apply  to 
a  situation  involving  any  of  the  following: 

(1)  a  casualty. 

(2)  an  unavoidable  accident. 

(3)  an  act  of  God. 
(4}  a  delay  resulting  from  a  cause  unknown 

and  unforeseeable  to  u  railroad  carrier  or  its  of- 
ficer or  agent  in  charge  of  the  employee  when 
the  employee  left  a  terminal. 

(b)  Exemption.— The  Secretary  of  Transpor- 
tation may  exempt  a  railroad  carrier  having  not 
more  than  15  employees  covered  by  this  chapter 
from  the  limitations  imposed  by  this  chapter. 
The  Secretary  may  allow  the  exemption  after  a 
full  hearing,  for  good  cause  shown,  and  on  de- 
ciding that  the  exemption  is  in  the  public  inter- 
est and  will  not  affect  safety  adversely.  The  ex- 
emption shall  be  for  a  .specific  period  o)  lime  and 
is  subject  to  review  at  least  annually.  The  ex- 
emption may  not  authorize  a  carrier  to  require 
or  allow  its  employees  to  be  on  duty  more  than 
a  total  of  16  hours  in  a  2'1-hour  period. 

§21103.  Limitations  on  duty  hours  of  train 
employees 

(a)  General.— Except  as  provided  in  sub- 
section (c)  of  this  .section,  a  railroad  carrier  and 
its  officers  and  agents  may  not  require  or  allow 
a  train  employee  to  remain  or  gn  on  duty— 

(1)  unless  that  employee  has  had  at  least  8 
consecutive  hours  off  duty  during  the  prior  24 
hours;  or 

(2)  after  that  employee  has  been  on  duty  for 
12  consecutive  hours,  until  that  employee  has 
had  at  least  10  consecutive  hours  off  duty. 

(b)  Determining  Time  on  Duty.- in  deter- 
mining under  subsection  (a)  of  this  .icction  the 
lime  a  train  employee  is  on  or  off  duly,  the  fol- 
lowing rules  apply: 

(t)  Time  on  duty  bemns  when  the  employee  re- 
ports for  duty  and  ends  when  the  employee  is  fi- 
nally released  from  duty. 

(2)  Time  the  employee  is  engaged  in  or  con- 
nected with  the  movement  of  a  train  is  time  on 
duty. 

(3)  Time  spent  performing  any  other  service 
lor  the  railroad  carrier  during  a  24-hour  period 
in  which  the  employee  is  engaged  m  or  con- 
nected with  the  movement  of  a  train  is  time  on 
duty. 

(4)  Time  spent  in  deadhead  transportation  to 
a  duty  a.ssignmenl  is  lime  on  duty,  hut  lime 
spent  in  deadhead  transportation  from  a  duty 
assignment  to  the  place  of  final  release  is  nei- 
ther time  on  duty  nor  time  off  duly. 

(5)  An  interim  period  available  for  rest  at  a 
place  other  than  a  designated  terminal  is  time 
on  duty. 

(6)  An  interim  period  available  for  less  than  4 
hours  rest  at  a  designated  terminal  is  lime  on 
duty. 

(7)  An  interim  period  available  for  at  least  4 
hours  rest  at  a  place  with  suitable  facilities  for 
food  and  lodging  is  not  time  on  duty  when  the 
employee  is  prevented  from  getting  to  the  em- 
ployee s  designated  terminal  by  any  of  the  fol- 
lowing: 


(A)  a  casualty. 

(li)  a  track  obstruction. 

(C>  an  act  of  God. 

(D)  a  derailment  or  major  equipment  failure 
resulting  from  a  cause  thai  was  unknown  and 
unforeseeable  to  the  railroad  carrier  or  its  offi- 
cer or  agent  in  charge  of  that  employee  when 
that  employee  left  the  designated  terminal. 

(c)  Emergencies.— A  train  employee  on  the 
Crete  of  a  wreck  or  relief  train  may  be  allowed 
to  remain  or  go  on  duly  for  not  more  than  4  ad- 
ditional hours  in  any  period  of  24  consecutive 
hours  when  an  emergency  exists  and  the  work 
of  the  creiv  is  related  to  the  emergency.  In  this 
sub.section,  an  emergency  ends  when  the  track  is 
cleared  and  the  railroad  line  is  open  for  traffic. 
§21104.  Limitations  on  duty  hours  of  signal 

employees 

(a)  General.— (I)  in  paragraph  (2)(C)  of  this 
subsection,  "24-hour  period"  means  the  period 
beginning  when  a  signal  employee  reports  for 
duty  immediately  after  S  consecutive  hours  off 
duly  or,  when  required  under  paragraph  (2)(li) 
of  this  subsection,  after  10  consecutive  hours  off 
duly. 

(2)  Except  as  provided  in  subsection  (c)  of  this 
section,  a  railroad  carrier  and  its  officers  and 
agents  may  not  require  or  allow  a  signal  em- 
ployee to  remain  or  go  on  duty 

(A)  unless  that  employee  has  had  at  least  8 
consecutive  hours  off  duty  during  the  prior  24 
hours; 

(B)  after  that  employee  has  been  on  duty  for 
12  consecutive  hours,  until  thai  employee  has 
had  at  least  10  consecutive  hours  off  duty;  or 

(C)  after  that  employee  has  been  on  duty  a 
total  of  12  hours  during  a  24-hour  period,  or 
after  the  end  of  that  24-hour  period,  whichever 
occurs  first,  until  that  employee  has  had  at  least 
S  consecutive  hours  off  duty. 

(b)  Determining  Time  on  Duty.— In  deter- 
mining under  subsection  (a)  of  this  section  the 
lime  a  signal  employee  is  on  duty  or  off  duty, 
the  following  rules  apply: 

(1)  Time  on  duly  begins  when  the  employee  re- 
ports for  duty  and  ends  when  the  employee  is  fi- 
nally released  from  duly. 

(2)  Time  spent  performing  any  other  service 
for  the  railroad  carrier  during  a  24-hour  period 
in  which  the  employee  is  engaged  in  installing, 
repairing,  or  maintaining  signal  systems  is  time 
on  duly. 

(3)  Time  spent  returning  from  a  trouble  call, 
whether  the  employee  goes  directly  to  the  em- 
ployee's residence  or  by  way  of  the  employee's 
headquarters,  is  neither  time  on  duty  nor  time 
off  duty,  except  that  up  to  one  hour  of  that  time 
.spent  returning  from  the  final  trouble  call  of  a 
period  of  continuous  or  broken  service  is  time  off 
duty. 

(i)  If.  at  the  end  of  scheduled  duty  hours,  an 
employee  has  not  completed  the  trip  from  the 
final  outlying  worksite  of  the  duty  period  to  the 
employee's  headquarters  or  directly  to  the  em- 
ployee's residence,  the  lime  after  the  scheduled 
duty  hours  necessarily  spi^nt  in  completing  the 
trip  to  the  residence  or  headquarters  is  neither 
time  on  duty  nor  time  off  duty. 

(5)  If  an  employee  is  released  from  duty  at  an 
outlying  worksite  before  the  end  of  the  employ- 
ee's scheduled  duty  hours  to  comply  with  this 
section,  the  lime  necessary  for  the  trip  from  the 
worksite  to  the  employee's  headquarters  or  di- 
rectly to  the  employees  residence  is  neither  time 
on  duty  nor  time  off  duty. 

(6)  Time  spent  m  transportation  on  an 
ontrack  vehicle,  including  time  referred  to  in 
paragraphs  (3H5)  of  this  subsection,  is  time  on 
duly. 

(7)  A  regularly  scheduled  meal  period  or  an- 
other release  period  of  at  least  30  minutes  but 
not  more  than  one  hour  is  time  off  duty  and 
does  not  break  the  continuity  of  service  of  the 
employee  under  this  section,  but  a  release  period 
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of  more  than  one  hour  is  time  off  duty  and  does 
break  the  continuity  of  service. 

(c)  Emergencies.— A  signal  employee  may  he 
allowed  to  remain  or  go  on  duty  for  not  more 
than  4  additional  hours  in  any  period  of  24  con- 
secutive hours  when  an  emergency  exists  and 
the  work  of  that  employee  is  related  to  the  emer- 
gency. In  this  subsection,  an  emergency  ends 
when  the  signal  system  is  restored  to  service. 

§21H>5.  Limitations    on    duty    hours    of  dis- 
patching service  employees 

(a)  Application.— This  section  applies,  rather 
than  section  21103  or  21104  of  this  title,  to  a 
train  employee  or  .signal  employee  during  any 
period  of  time  the  employee  is  performing  duties 
of  a  dispatching  service  employee. 

(h)  GENERAL.— Except  as  provided  in  sub- 
section (d)  of  this  section,  a  dispatching  service 
employee  may  not  be  required  or  allowed  to  re- 
main or  go  on  duly  for  more  than— 

(1)  a  total  of  9  hours  during  a  24-hour  period 
in  a  tower,  office,  station,  or  place  at  which  at 
least  2  shifts  are  employed;  or 

(2)  a  total  of  12  hours  during  a  24-hour  period 
in  a  tower,  office,  station,  or  place  at  which 
only  one  shift  is  employed. 

4c)  Determining  time  on  duty.— Under  sub- 
section <h)  of  this  section,  time  spent  performing 
any  other  service  for  the  railroad  carrier  during 
a  24-hour  period  in  which  the  employee  is  on 
duty  in  a  lower,  office,  station,  or  other  place  is 
lime  on  duly  in  that  tower,  office,  stalion.  or 
place. 

(d)  Emergencies.— When  an  emergency  exists, 
a  dispatching  service  employee  may  be  allowed 
to  remain  or  go  on  duty  for  not  more  than  4  ad- 
ditional hours  during  a  period  of  24  consecutive 
hours  for  not  more  than  3  days  during  a  period 
of  7  consecutive  days. 

§21106.  Limitations     on     employee     sleeping 

quarters 

A  railroad  carrier  and  its  officers  and 
agents — 

(1)  may  provide  sleeping  quarters  (including 
crew  quarters,  camp  or  bunk  cars,  and  trailers) 
for  employees,  and  any  individuals  employed  to 
maintain  the  right  of  way  of  a  railroad  carrier, 
only  if  the  sleeping  quarters  are  clean,  safe,  and 
sanitary  and  give  those  employees  and  individ- 
uals an  opportunity  for  rest  free  from  the  inter- 
ruptions caused  by  noise  under  the  control  of 
the  carrier;  and 

(2)  may  not  begin,  after  July  7.  1976,  construc- 
tion or  reconstruction  of  sleeping  quarters  re- 
ferred to  in  clause  (I)  of  this  section  in  an  area 
or  in  the  immediate  vicinity  of  an  area,  as  deter- 
mined under  regulations  prescribed  by  the  Sec- 
retary of  Transportation,  in  which  railroad 
switching  or  humping  operations  are  performed. 
§21107.  Maximum  duty  hours  and  subjects  of 

collective  bargaining 

The  number  of  hours  established  by  this  chap- 
ter that  an  employee  may  be  required  or  allowed 
to  be  on  duty  is  the  maximum  number  of  hours 
consistent  with  safely.  Shorter  hours  of  service 
and  time  on  duty  of  an  employee  are  proper  sub- 
jects for  collective  bargaining  between  a  railroad 
carrier  and  its  employees. 

CHAPTER  213— PENALTIES 
SUBCHAPTER  l-CIVIL  PENALTIES 

Sec. 

21301.  Chapter  201  general  violations. 

21302.  Chapter  201  accident  and  incident  viola- 

tions and  chapter  203-209  viola- 
tions. 

21303.  Chapter  211  violations. 

21304.  Willfulness    requirement    for    penalties 

against  individuals. 
SUBCHAPTER  ll-CRIMINAL  PENALTIES 
21311.    Records  and  reports. 


.SUBCHAPTER  I— CIVIL  PENALTIES 
§21301.  Chapter  201  general  violations 

(a)  Penalty.— (1)  Subject  to  section  21304  of 
this  title,  a  person  violating  a  regulation  pre- 
scribed or  order  issued  by  the  Secretary  ol 
Transportation  under  chapter  201  of  this  title  is 
liable  to  the  United  Slates  Government  for  a 
civil  penally.  The  .Secretary  shall  impose  the 
penalty  applicable  under  paragraph  (2)  of  this 
subsection.  A  separate  violation  occurs  for  each 
day  the  violation  continues. 

(2)  The  Secretary  shall  include  in.  or  make  ap- 
plicable to,  each  regulation  prescribed  and  order 
issued  under  chapter  201  of  this  title  a  civil  pen- 
alty for  a  violation.  The  amount  of  the  penalty 
shall  be  at  least  t250  but  not  more  than  $10,000. 
However,  when  a  grossly  negligent  violation  or 
a  pattern  of  repealed  violations  has  caused  an 
imminent  hazard  of  death  or  injury  to  individ- 
uals, or  has  caused  death  or  injury,  the  amount 
may  be  not  more  than  $20,000. 

(3)  The  Secretary  may  compromise  the  amount 
of  a  civil  penalty  imposed  under  this  subsection 
to  not  less  than  $250  before  referral  to  the  Attor- 
ney General. 

(b)  SETOFE.—The  Government  may  deduct  the 
amount  of  a  civil  penalty  imposed  or  com- 
promised under  this  section  from  amounts  it 
owes  the  person  liable  for  the  penalty. 

(c)  Deposit  in  Treasury.— A  civil  penalty 
collected  under  this  section  or  section  20113(b)  of 
this  title  shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts. 

§21.102.  Chapter  201   accident   and   incident 
violations  and  chapter  203-209  violations 

(a)  Penalty.— (I)  Subject  to  section  21304  of 
this  title,  a  pinson  violating  a  regulation  pre- 
scribed or  order  issued  under  chapter  201  of  this 
title  related  to  accident  and  incident  reporting 
or  investigation,  or  violating  chapters  203-209  of 
this  title  or  a  regulation  or  requirement  pre- 
scribed or  order  issued  under  chapters  203-209,  is 
liable  to  the  United  States  Government  for  a 
civil  penalty.  An  act  by  an  individual  that 
causes  a  railroad  carrier  to  be  in  violation  is  a 
violation.  A  separate  violation  occurs  for  each 
day  the  violation  continues. 

(2)  The  Secretary  of  Transportation  imposes  a 
civil  penalty  under  this  subsection.  The  amount 
of  the  penally  shall  be  at  least  $250  but  not  more 
than  $10,000.  However  when  a  grossly  negligent 
inolalion  or  a  pattern  of  repeated  violations  has 
caused  an  imminent  hazard  of  death  or  injury 
to  individuals,  or  has  caused  death  or  injury, 
the  amount  may  be  not  more  than  $20,000. 

(3)  If  the  Secretary  does  not  compromise  the 
amount  of  a  civil  penalty  under  section  3711  of 
title  31,  the  Secretary  shall  refer  the  matter  to 
the  Attorney  General  for  collection. 

(b)  Civil  Actions  To  Collect.— The  Attor- 
ney General  shall  bring  a  civil  action  to  collect 
a  civil  penalty  that  is  referred  to  the  Attorney 
General  for  collection  under  sub.section  (a)  of 
this  section.  The  action  may  be  brought  in  the 
judicial  district  in  which  the  violation  occurred 
or  the  defendant  has  its  principal  executive  of- 
fice. If  the  action  is  against  an  individual,  the 
action  also  may  be  brought  in  the  judicial  dis- 
trict in  which  the  individual  resides. 

§21303.  Chapter  211  violations 

(a)  Penalty.— (1)  Subject  to  section  21.104  of 
this  title,  a  person  violating  chapter  211  of  this 
title  is  liable  to  the  United  States  Government 
for  a  civil  penalty.  An  act  by  an  individual  that 
causes  a  railroad  carrier  to  be  in  violation  is  a 
violation.  For  a  violation  of  section  21106  of  this 
title,  a  separate  violation  occurs  for  each  day  a 
facility  is  not  in  compliance. 

(2)  The  Secretary  of  Transportation  imposes  a 
civil  penalty  under  this  subsection.  The  amounl 
of  the  penalty  may  be  not  more  than  $1,000. 

(3)  If  the  Secretary  does  not  compromise  the 
amount  of  a  civil  penalty  under  section  .1711  of 


title  31,  the  Secretary  shall  refer  the  matter  to 
the  Attorney  General  for  collection. 

(b)  Civil  actions  To  Collect.— (I)  The  At- 
torney General  shall  bring  a  civil  action  to  col- 
lect a  civil  penally  that  is  referred  to  the  Attor- 
ney General  for  collection  under  subsection  (a) 
of  this  section  after  satisfactory  information  is 
presented  to  the  Attorney  General.  The  action 
may  be  brought  in  the  judicial  district  m  which 
the  violation  ocrurred  or  the  defendant  has  its 
principal  executive  office.  If  the  action  is 
against  an  individual,  the  action  also  may  be 
brought  in  the  judicial  district  in  which  the  in- 
dividual resides. 

(2)  A  civil  action  under  this  subsection  must 
be  brought  not  later  than  2  years  after  the  date 
of  the  violation  unless  administrative  notifica- 
tion under  section  .1711  of  title  31  is  given  within 
that  2-year  period  to  the  person  committing  the 
violation.  However,  even  if  notification  is  given, 
the  action  must  be  brought  within  the  period 
specified  in  section  2462  of  title  28. 

(c)  IMPUTATION  OF  Knowledge.— In  any  pro- 
ceeding under  this  section,  a  railroad  carrier  is 
deemed  to  know  the  acts  of  Its  officers  and 
agents. 

§21304.  Willfulness  requirement  for  penalties 

against  individuals 

A  civil  penalty  under  this  subchapter  nuxy  be 
imposed  against  an  individual  only  for  a  willful 
violation.  An  individual  is  deemed  not  to  have 
committed  a  willful  violation  if  the  individual 
u>as  following  the  direct  order  of  a  railroad  car- 
rier official  or  supervisor  under  protest  cotmnu- 
nicated  to  the  official  or  supervisor.  The  indi- 
vidual is  entitled  to  document  the  protest. 

.SUBCHAPTER  II— CRIMINAL  PENALTIES 
§21311.  Records  and  reports 

(a)  RECORDS  AND  Reports  Under  Chapter 
201.— A  person  shall  be  fined  under  title  18,  im- 
prisoned for  not  more  than  2  years,  or  both,  if 
the  person  knowingly  and  willfully— 

(1)  makes  a  false  entry  in  a  record  or  report 
required  to  be  made  or  preserved  under  chapter 
201  of  this  title; 

(2)  destroys,  mutilates,  changes,  or  by  another 
means  falsifies  such  a  record  or  report; 

(3)  does  nol  enter  required  specified  facts  and 
transactions  in  sttch  a  record  or  report; 

(4)  makes  or  preserves  such  a  record  or  report 
in  violation  of  a  regulation  prescril)ed  or  order 
issued  under  chapter  201  of  this  title;  or 

(5)  files  a  false  record  or  report  with  the  Sec- 
retary of  Transportation. 

(b)  ACCIDENT  AND  INCIDENT  REPORTS.— A  rail- 
road carrier  not  filing  the  report  required  by 
section  20901  of  this  title  shall  be  fined  not  more 
than  $100  for  each  violation  and  not  more  than 
$100  for  each  day  during  which  the  report  is 
overdue. 

PART  B— ASSISTANCE 

CHAPTER  221— LOCAL  RAIL  FREIGHT 

ASSISTANCE 

Sec. 

22101.  Einancial  assistance  for  State  projects. 

22102.  Eligibdity. 

22103.  Applications. 

22104.  State  rail  plan  financing. 

22105.  Sharing  project  costs. 

22106.  Limitations  on  financial  assistance. 

22107.  Records,  audits,  and  information. 

22108.  Authorization  of  appropriations. 
§22101.  Financial      assistance      for      State 

projects 

(a)  General.— The  Secretary  of  Transpor- 
tation shall  provide  financial  assistance  to  a 
State,  as  provided  under  this  chapter,  for  a  rait 
freight  assistance  project  of  the  State  when  a 
rail  carrier  subject  to  sut>chapter  1  of  chapter 
105  of  this  title  maintains  a  rail  line  in  the 
State.  The  assistance  is  for  the  cost  of— 

(I)  acquiring,  in  any  way  the  State  considers 
appropriate,  an  interest  in  a  rail  line  or  rail 
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pro-perly  to  maintain  exinting.  or  to  provide  fu- 
ture, rail  freight  transportation,  but  only  if  the 
Interstate  Commerce  Comtnission  has  author- 
ized, or  exempted  from  the  rettuireminits  of  that 
authorization,  the  abandonment  of.  or  the  dis- 
continuance of  rail  transportation  on.  the  rail 
line  related  to  the  project; 

(2)  improving  and  rehabilitating  rail  properly 
on  a  rail  line  to  the  extent  necessary  to  allow 
adequate  and  efficient  rail  freight  transpor- 
tation on  the  line,  but  only  if  the  rail  carrier 
certifies  that  the  rail  line  related  to  the  project 
carried  not  more  than  5.000.000  gross  ton  miles 
affreight  a  mile  in  the  prior  year:  and 

(3)  building  rail  or  rail-related  facilities  (in- 
cluding neiD  connections  bettceen  at  least  2  ex- 
isting rail  lines,  intennodal  freight  terminals, 
sidings,  bridges,  and  relocation  of  existing  lines) 
to  improve  the  quality  and  efficiency  of  the  rail 
freight  transportation,  but  only  if  the  rail  car- 
rier certifies  that  the  rail  line  related  to  the 
project  carried  not  more  than  5.000.000  gross 
Ion-miles  of  freight  a  mile  in  the  prior  year. 

<b)  Calculatino  Cost-Besefit  Ratio.— The 
Secretary  shall  establish  a  methodology  for  cal- 
culating the  ratio  of  benefits  to  costs  of  projects 
proposed  under  this  chapter.  In  establishing  the 
methodology,  the  Secretary  shall  consider  the 
need  for  equitable  treatment  of  different  regions 
of  the  United  Slates  and  different  commodities 
transported  by  rail.  The  establishment  of  the 
methodology  is  committed  to  the  discretion  of 
the  Secretary. 

(c)  CONDlTloss.—il)  Assistance  for  a  project 
shall  be  provided  under  this  chapter  only  if— 

(A)  a  rail  carrier  certifies  that  the  rail  line  re- 
lated to  the  project  carried  more  than  20  car- 
loads a  mile  during  the  most  recent  year  during 
ichich  transportation  ivas  provided  by  the  car- 
rier on  the  line:  and 

(B)  the  ratio  of  benefits  to  costs  for  the 
project,  as  calculated  using  the  methodology  es- 
tablished under  subsection  (b)  of  this  section,  is 
more  than  1.0. 

(2)  If  the  rail  carrier  that  provided  the  trans- 
portation on  the  rail  line  is  no  longer  m  exist- 
ence, the  applicant  for  the  project  shall  provide 
the  information  required  by  the  certification 
under  paragraph  (l)(A)  of  this  subsection  in  the 
way  the  Secretary  prescribes. 

(3)  The  Secretary  may  waive  the  requirement 
of  paragraph  (l)(A)  or  (2)  of  this  subsection  if 
the  Secretary — 

(A)  decides  that  the  rail  line  has  contractual 
guarantees  of  at  least  40  carloads  a  mile  for 
each  of  the  first  2  years  of  operation  of  the  pro- 
posed project:  and 

(B)  finds  that  there  is  a  reasonable  expecta- 
tion that  the  contractual  guarantees  will  be  ful- 
filled. 

(d)  Limit ATioss  ns  Amounts.— A  State  may 
not  receive  more  than  15  percent  of  the  amounts 
provided  in  a  fiscal  year  under  this  chapter.  Not 
more  than  20  percent  of  the  amounts  available 
under  this  chapter  may  be  provided  in  a  fiscal 
year  for  any  one  project. 
§22102.  Eligibility 

A  State  is  eligible  to  receive  financial  assist- 
ance under  this  chapter  only  when  the  State 
complies  with  regulations  the  Secretary  of 
Transportation  prescribes  under  this  chapter 
and  the  Secretary  decides  that — 

(1)  the  State  has  an  adequate  plan  for  rail 
transportation  in  the  Slate  and  a  .tuiCahle  proc- 
ess for  updating,  revising,  and  modifying  the 
plan: 

(2)  the  State  plan  is  administered  or  coordi- 
nated by  a  designated  State  authority  and  pro- 
vides for  a  fair  distribution  of  resources: 

(3)  the  State  authority— 

(A)  is  authorized  to  develop,  promote,  super- 
vise, and  support  safe,  adequate,  and  efficient 
rail  transportation: 

(B)  employs  or  will  employ  sufficient  qualified 
and  trained  personnel: 
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(C)  maintains  or  will  maintain  adequate  pro- 
grams of  investigation,  research,  promotion,  and 
development  with  opportunity  for  public  partici- 
pation: and 

(li)  is  designated  and  directed  to  take  all 
practicable  steps  (by  itself  or  with  other  State 
authorities)  to  improve  rail  transportation  safe- 
ty and  reduce  energy  use  and  pollution  related 
to  transportation:  and 

(I)  the  State  has  ensured  that  it  maintains  or 
will  maintain  adequate  proredures  for  jinanciat 
control,  accounting,  and  performance  evalua- 
tion for  the  proper  use  of  assistance  provided  by 
the  United  Slates  Government. 
S22103.  Applicationa 

(a)  Filing.— A  state  must  file  an  application 
with  the  Secretary  of  Transportation  for  finan- 
cial assistance  for  a  project  described  under  sec- 
tion 22101(a)  of  this  title  not  later  than  January 
I  of  the  fiscal  year  for  which  amounts  have  been 
appropriated.  However,  for  a  fiscal  year  for 
which  the  authorization  of  appropriations  for 
assistance  under  this  chapter  has  not  been  en- 
acted by  the  first  day  of  the  fiscal  year,  the 
State  must  file  the  application  not  later  than  90 
days  after  the  date  of  enactment  of  a  law  au- 
thorizing the  appropriations  for  that  fiscal  year. 
The  Secretary  shall  prescribe  the  form  of  the  ap- 
plication. 

(h)  CnNSinERATio\s.—ln  considering  an  ap- 
plication under  this  subsection,  the  Secretary 
shall  consider  the  following: 

(1)  the  percentage  of  rail  lines  that  rail  car- 
riers have  identified  to  the  Interstate  Commerce 
Commission  for  abandonment  or  potential  aban- 
donment in  the  State. 

(2)  the  likelihood  of  future  abandonments  in 
the  State. 

(3)  the  ratio  of  benefits  to  costs  for  a  proposed 
project  calculated  using  the  methodology  estab- 
lished under  section  22101(b)  of  this  title. 

(4)  the  likelihood  that  the  rail  line  will  con- 
tinue operating  with  assistance. 

(5)  the  impact  of  rail  bankruptcies,  rail  re- 
structuring, and  rail  mergers  on  the  State. 
922104.  State  rail  plan  financing 

(a)  ENTITI.EMEST  AND  U.SKS.—On  the  first  day 
of  each  fiscal  year,  each  State  is  entitled  to 
S.16.000  of  the  amounts  made  available  under 
section  22108  of  this  title  during  that  fiscal  year 
to  be  used— 

(1)  to  establish,  update,  revise,  and  modify  the 
State  plan  required  by  section  22102  of  this  title: 
or 

(2)  to  carry  out  projects  described  in  section 
22101(a)  (I).  (2).  or  (3)  of  this  title,  as  designated 
by  the  State,  if  those  projects  meet  the  require- 
ments of  section  22101(c)(1)(B)  of  this  title. 

(b)  APPllCATinss.—Kach  State  must  apply  for 
amounts  under  this  section  not  later  than  the 
first  day  of  the  fiscal  year  for  which  the 
amounts  are  available.  However,  for  any  fiscal 
year  for  which  the  authorization  of  appropria- 
tions for  financial  assistance  under  this  chapter 
has  not  been  enacted  by  the  first  day  of  the  fis- 
cal year,  the  State  must  apply  for  amounts 
under  this  .section  not  later  than  60  days  after 
the  date  of  enactment  of  a  law  authorizing  the 
appropriations  for  that  fiscal  year.  Not  later 
than  60  days  after  receiving  an  application,  the 
Secretary  of  Transportation  shall  consider  the 
application  and  notify  the  State  of  the  approval 
or  disapproval  of  the  application. 

(c)  AVAll.AHll.ny  Of  AMOi/STS.— Amounts  pro- 
vided under  this  section  remain  available  to  a 
State  for  obligation  for  the  first  3  months  after 
the  end  of  the  fiscal  year  for  which  the  amounts 
were  made  available.  Amounts  not  applied  for 
under  this  section  or  that  remain  unobligated 
after  the  first  3  months  after  the  end  of  the  fis- 
cal year  for  which  the  amounts  were  made 
available  are  available  to  the  Secretary  for 
projects  meeting  the  requirements  of  this  chap- 
ter. 


922108.  Sharing  pnfffft  eoatt 

(a)  (lEHEHAL.^d)  The  United  States  Govern- 
ments share  of  the  costs  of  financial  assistance 
for  a  project  under  this  chapter  is  50  percent, 
except  that  for  assistance  provided  under  sec- 
tion 22101(a)(2)  of  this  title,  the  Governments 
share  is  70  pi-rcent.  The  State  may  pay  lis  share 
of  the  costs  in  cash  or  through  the  following 
benefits,  to  the  extent  that  the  benefits  other- 
wise would  not  be  provided: 

(A)  forgiveness  of  tuxes  imposed  on  a  rail  car- 
rier or  its  property. 

(B)  real  and  tangible  personal  property  (pro- 
vided by  the  State  or  a  person  for  the  State)  nec- 
essary for  the  safe  and  efficient  operation  of  rail 
freight  transportation. 

(C)  track  rights  secured  by  the  State  for  a  rail 
carrier. 

(D)  the  cash  equivalent  of  State  salaries  for 
State  employees  working  on  the  State  project, 
except  overhead  and  general  administrative 
costs. 

(2)  A  State  may  pay  more  than  Us  required 
percentage  share  of  the  costs  of  a  project  under 
this  chapter.  When  a  State,  or  a  person  acting 
for  a  State,  pays  more  than  the  State  share  of 
the  costs  of  its  projects  during  a  fiscal  year,  the 
excess  amount  shall  he  applied  to  the  Stnte 
share  for  the  costs  of  the  State  projects  for  later 
fiscal  years. 

(b)     AaRKKMENTS     TO     COMBINE     AMOUNTS.— 

States  may  agree  to  combine  any  part  of  the 
amounts  made  available  under  this  chapter  to 
carry  out  a  project  that  is  eligible  for  assistance 
under  this  chapter  when— 

(1)  Ihe  project  will  benefit  each  Slate  making 
the  agreement:  and 

(2)  the  agreement  is  not  a  violation  of  State 
laic. 

§22106.  Limitaliont  on  financial  aniatanee 

(a)  Grants  and  Loans. -A  State  shall  use  fi- 
nancial as.sistance  for  projects  under  this  chap- 
ter to  make  a  grant  or  tend  money  to  the  owner 
of  rati  property,  or  a  rail  carrier  providing  rail 
transportation,  related  to  a  project  being  as- 
sisted. The  State  shall  decide  on  the  financial 
terms  of  the  grant  or  loan,  except  that  the  time 
for  making  grant  advances  shall  comply  with 
regulations  of  the  Secretary  of  the  Treasury. 

(b)  Holding  and  Use  of  Government's 
SHARE.— The  state  shall  place  the  United  Slates 
Government's  share  of  money  that  is  repaid  in 
an  interest  bearing  account.  However,  the  Sec- 
retary of  Transportation  may  allow  a  borrower 
to  place  that  money,  for  the  benefit  of  Ihe  State, 
in  a  bank  designated  by  the  Secretary  of  the 
Treasury  under  section  10  of  the  Act  of  June  II 
1942  (12  U.S.C.  265).  The  State  shall  use  the 
money  and  accumulated  interest  to  make  other 
grunts  and  loans  under  this  chapter. 

(C)  I'AYMENT  OF  UNII.SED  MONEY  AND  AlTlLMIf- 

lated  Interest.— The  State  may  pay  the  Sec- 
retary of  Transportation  the  Government's 
share  of  unused  money  and  accumulated  inter- 
est at  any  time.  However,  the  State  must  pay  the 
unused  money  and  accumulated  interest  to  the 
Secretary  when  the  State  ends  its  participation 
under  this  chapter. 

(d)  KNcouRAdiNO  Participation —To  the 
maximum  extent  possible,  the  State  shall  en- 
courage the  participation  of  shippers,  rail  car- 
riers, and  local  communities  in  paying  the  State 
share  of  assistance  costs. 

(e)  llETENTION    OF    CONTINdENT    l.\TEREST.— 

Each  State  shall  retain  a  contingent  interest  (re- 
deemable preference  shares)  for  the  Govern- 
ment's share  of  amounts  in  a  rail  line  receiving 
assistance  under  this  chapter.  The  State  may 
collect  its  share  of  the  amounts  used  for  the  rail 
line  if- 

(1)  an  application  for  abandonment  of  the  rail 
line  is  filed  under  chapter  109  of  this  title:  or 

(2)  the  rail  line  is  sold  or  disposed  of  after  it 
has  received  a.ssistance  under  this  chapter. 
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§22107.  Record*,  audit;  and  information 

(a)  Records.— Each  recipient  of  financial  as- 
sistance through  an  arrangement  under  this 
chapter  shall  keep  records  required  by  the  Sec- 
retary of  Transportation.  The  records  shall  be 
kept  for  3  years  after  a  project  is  completed  and 
shall  disclose— 

(1)  the  amount  of,  and  disposition  by  the  re- 
cipient, of  the  assistance: 

(2)  the  total  costs  of  the  project  for  which  the 
assistance  was  given  or  used: 

(3)  the  amount  of  that  part  of  the  costs  of  the 
project  paid  by  other  sources:  and 

(4)  any  other  records  that  will  make  an  effec- 
tive audit  easier. 

(b)  AUDITS.— The  Secretary  and  Ihe  Comptrol- 
ler General  shall  make  regular  financial  and 
performance  audits,  as  provided  under  chapter 
75  of  title  31.  of  activities  and  transactions  as- 
sisted under  this  chapter. 

(c)  Information.— The  Interstate  Commerce 
Commission  shall  provide  the  Secretary  with  in- 
formation the  Secretary  requests  to  assist  in  car- 
rying out  this  chapter.  The  Commission  shall 
provide  the  information  not  later  than  .10  days 
after  receiving  a  request  from  the  Secretary. 

(d)  List  of  Rail  Lines.— Not  later  than  Au- 
gust I  of  each  year,  each  rail  carrier  subject  to 
subchapter  I  of  chapter  105  of  this  title  shall 
submit  to  the  Secretary  a  list  oj  the  rail  lines  of 
the  carrier  that  carried  not  more  than  5.000,000 
gross  ton-miles  of  freight  a  mile  in  the  prior 
year. 

§22108.  Authorization  of  appropriation* 

(a)  General.— No  amount  may  be  appro- 
priated to  the  Secretary  of  Transportation  for 
any  period  after  September  30.  1991,  to  carry  out 
this  chapter. 

(h)  Distribution  of  Amounts.— The  Sec- 
retary shall  establish  procedures  necessary  to 
ensure  that  amounts  available  to  the  Secretary 
for  projects  under  this  chapter  are  distributed 
not  later  than  April  I  of  the  fiscal  year  for 
which  the  amounts  are  appropriated.  If  any 
amounts  are  not  distributed  by  April  I.  the  Sec- 
retary shall  report  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  on  the  status  of 
those  amounts  and  the  reasons  for  the  delay  in 
distribution. 

(c)  Availability  of  Other  Amounts.— 
Amounts  appropriated  to  carry  out  section  5(i) 
of  the  Department  of  Transportation  Act  for  fis- 
cal year  1990  that  are  not  applied  for  or  that  re- 
main unobligated  on  January  I.  1991.  are  avail- 
able to  the  Secretary  for  projects  under  this 
chapter. 

PART  C— PASSENGER  TRANSPORTATION 
CHAPTER  241— GENERAL 

Sec. 

24101.  {■'indings.  purpose,  and  goals. 

24102.  Definitions. 

24103.  Ijian  guarantees. 

24104.  Enforcement. 

24105.  Authorization  of  appropriations. 
§24101.  Finding*,  purpose,  and  goal* 

(a)  ElNDlNGS.—(l)  Public  convenience  and  ne- 
cessity require  that  Amtrak.  to  the  extent  its 
budget  alloivs.  provide  modern,  cost-efficient, 
and  energy-efficient  intercity  rail  passenger 
transportation  between  crowded  urban  areas 
and  in  other  areas  of  the  United  States. 

(2)  Rail  passenger  transportation  can  help  al- 
leviate overcrowding  of  airways  and  airports 
and  on  highways. 

(3)  A  traveler  in  the  United  States  should 
have  the  greatest  possible  choice  of  transpor- 
tation most  convenient  to  the  needs  of  the  trav- 
eler. 

(4)  A  greater  degree  of  cooperation  is  nec- 
essary among  Aintrak.  other  rail  carriers.  State. 


regional,  and  local  governments,  the  private  sec- 
tor, labor  organizations,  and  suppliers  of  serv- 
ices and  equipment  to  Amtrak  to  achieve  a  per- 
formance level  sufficient  to  justify  expending 
public  money. 

(5)  Modern  and  efficient  commuter  rail  pas- 
senger transportation  is  important  to  Ihe  inabil- 
ity and  well-being  of  major  urban  areas  and  to 
Ihe  energy  conservation  and  self-sufficiency 
goals  oj  the  United  Stales. 

(6)  As  a  rail  pas.senger  transportation  entity. 
Amtrak  should  be  available  to  operate  commuter 
rail  passenger  transportation  through  its  sub- 
sidiary. Amtrak  Commuter,  under  contract  with 
commuter  authorities  that  do  not  provide  the 
transportation  them.selves  as  part  of  the  govern- 
mental function  of  the  State. 

(7)  The  Northeast  Corridor  is  a  valuable  re- 
source of  the  United  States  u.sed  by  intercity 
and  commuter  rail  passenger  transportation  and 
freight  transportation. 

(8)  Greater  coordination  between  intercity  and 
commuter  rail  passenger  transportation  is  re- 
quired. 

(b)  Purpose.— By  using  innovative  operating 
and  marketing  concepts.  Amtrak  shall  provide 
intercity  and  commuter  rail  passenger  transpor- 
tation that  completely  develops  the  potential  of 
modern  rail  transportation  to  meet  the  iiUercity 
and  commuter  pa.ssenger  transportation  needs  of 
the  United  States. 

(c)  GOAIJS.— Amtrak  shall— 

(1)  use  its  best  business  judgment  m  acting  to 
minimize  United  States  Government  subsidies, 
including — 

(A)  increasing  fares: 

(B)  increasing  revenue  from  the  transpor- 
tation of  mail  and  crpress: 

(C)  reducing  losses  on  food  service: 

(D)  improving  its  contracts  with  operating  rail 
carriers: 

(E)  reducing  management  costs:  and 

(F)  increasing  employee  productivity: 

(2)  minimize  Government  subsidies  by  encour- 
aging State,  regional,  and  local  governments 
and  the  private  sector  to  share  the  cost  of  pro- 
viding rail  passenger  transportation,  including 
Ihe  cost  of  operating  facilities: 

(3)  carry  out  strategies  to  achieve  immediately 
maximum  productivity  and  efficiency  consistent 
with  safe  and  efficient  transportation: 

(4)  operate  Amtrak  trains,  to  the  maximum  ex- 
tent feasible,  to  all  station  stops  within  15  min- 
utes of  the  time  established  in  public  timetables: 

(5)  develop  transportation  on  rail  corridors 
subsidized  by  States  and  private  parties: 

(6)  implement  schedules  based  on  a  system- 
wide  average  speed  of  at  least  60  miles  an  hour 
that  can  be  achieved  with  a  degree  of  reliability 
and  passenger  comfort: 

(7)  encourage  rail  carriers  to  assist  in  improv- 
ing intercity  rail  passenger  transportation: 

(8)  improve  generally  Ihe  perfonnance  of  Am- 
trak through  comprehensive  and  systematic 
operational  programs  and  employee  incentives: 

(9)  carry  out  policies  thai  ensure  equitable  ac- 
cess to  the  Northeast  Corridor  by  intercity  and 
commuter  rail  passenger  transportation: 

(10)  coordinate  the  uses  of  the  Northeast  Cor- 
ridor, particularly  intercity  and  commuter  rail 
passenger  transportation:  and 

(11)  maximize  the  use  of  its  resources,  includ- 
ing the  most  cost-effective  use  of  employees,  fa- 
cilities, and  real  property. 

(d)  MlNIMI/.INd  GOVERN.VENT  SUBSIDIES.  — To 
carry  out  subsection  (c)(ll)  of  this  section,  Am- 
trak is  encouraged  to  make  agreements  with  the 
private  sector  and  undertake  initiatives  that  are 
consistent  with  good  business  judgment  and  de- 
signed to  maxiwiie  its  revenues  and  minimize 
Government  subsidies. 

§24102.  Definition* 

In  this  part— 

(I)  "auto-ferry  transportation"  means  inter- 
city rail  passenger  transportation— 


(A)  of  automobiles  or  recreational  vehicles  and 
their  occupants:  and 

(R)  when  space  is  available,  of  used  unoccu- 
pied vehicles. 

(2)  "avoidable  loss"  means  the  avoidable  costs 
of  providing  rail  passmiger  transportation,  less 
revenue  attributable  to  the  transportation,  as 
determined  by  the  Interstate  Commerce  Coimnis- 
sion  under  set  lion  5.'>3  of  title  5. 

(3)  "txisic  system"  means  the  system  of  inter- 
city rail  passenger  transportation  designated  by 
the  Secretary  o)  Transportation  under  section  i 
of  the  Amtrak  Improvement  Act  of  1978  and  ap- 
proved by  Congress,  and  transportation  required 
to  be  provided  under  section  24705(a)  of  this  title 
and  section  4(g)  of  the  Act.  including  changes  m 
the  system  or  transportation  that  Amtrak  makes 
using  the  route  and  service  criteria. 

(4)  "commuter  authority"  means  a  State, 
local,  or  regional  entity  established  to  provide, 
or  make  a  contract  providing  for.  coimnuter  rail 
passenger  transportation. 

(5)  "commuter  rail  passenger  transportation" 
means  short-haul  rail  passenger  transportation 
in  metropolitan  and  suburban  areas  usually 
having  reduced  fare,  multiple-ride,  and  com- 
muter tickets  and  morning  and  evening  peak  pe- 
riod operations. 

(6)  "intercity  rail  passenger  transportalion" 
means  rail  passenger  transportation,  except 
commuter  rail  passenger  tran.sportation. 

(7)  "rail  carrier"  means  a  person  providing 
rail  transportation  for  compensation. 

(8)  "rate"  means  a  rate,  fare,  or  charge  for 
rail  transportation. 

(9)  "regional  transportation  authority"  means 
an  entity  established  to  provide  pa.ssenger  trans- 
portation ill  u  region. 

(10)  "route  and  service  criteria"  means  the 
criteria  and  procedures  for  making  route  and 
service  decisions  established  under  section 
404(c)(l)-(3)(A)  of  Ihe  Rail  Passenger  Servu-e 
Act. 

924103.  Loan  guarantee* 

(a)  General  Authority.— With  the  approval 
of  the  Secretary  of  the  Treasury  and  on  terms 
the  Secretary  of  'Transportation  may  prescribe, 
the  Secretary  of  Transportation  may  guarantee 
a  lender  or  lessor  against  loss  of  principal  and 
interest  or  other  contractual  commitments  on  se- 
curities, obligations,  leases,  loans  (or  the  refi- 
nancing of  loans)  issued  to  finance — 

(1)  the  upgrading  of  roadbeds:  and 

(2)  the  purchase  or  lease  by  Amtrak  or  a  re- 
gional transportation  authority  of  capital 
equipment  and  facilities  necessary  to  improve 
rail  passenger  transportation. 

(b)  Ma.\imum  Period  of  Guarantee.— The 
maturity  date  or  term  of  securities,  obligations, 
leases,  or  loans,  including  extensions  and  re- 
newals, guaranteed  under  this  section  may  not 
be  more  than  20  years  from  the  date  of  issuance. 

(c)  Effect  of  Guarantee.— A  guarantee 
under  this  section— 

(1)  IS  a  general  obligation  of  the  United  States 
Government: 

(2)  is  backed  by  the  full  faith  and  credit  of  the 
Government: 

(3)  may  not  he  revoked: 

14)  is  conclusive  evidence— 

(A)  that  the  guarantee  complies  fully  with 
this  part:  and 

(B)  of  the  approval  and  legality  of  all  tertns  of 
the  security,  obligation,  lease,  or  loan  and  of 
the  guarantee:  and 

(5)  is  valid  and  incontestable  in  the  hands  of 
a  holder  of  a  guaranteed  security,  obligation, 
lease,  or  loan,  except  for  fraud  or  material  mis- 
representation by  the  holder. 

(d)  Maximum  Outstanding  AMOVST—The 
total  amount  of  the  unpaid  principal  of  the  se- 
curities, obligations,  leases,  and  loans  outstand- 
ing at  one  time  and  guaranteed  under  this  sec- 
tion may  not  be  more  than  S930.000.000.  That 
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amount  is  reduced  by  the  amount  of  securities, 
obligations,  and  loans  paid  by  Aintrak  under 
section  601(a)(3)  or  (b)(l)(K)  of  the  Rail  Pas- 
senger Service  Act. 

(e)  ISSVAKCK  OF  Obi.igatioss.—(1)  If  the 
money  available  to  the  Secretary  of  Transpor- 
tation is  insufficient  to  enable  the  Secretary  of 
Transportation  to  discharge  the  Secretary  of 
Transportation's  responsibilities  under  guaran- 
tees issued  under  subsection  (a)  of  this  section, 
the  Secretary  of  Transportation  shall  is.sue  obli- 
gations to  the  Secretary  of  the  Treasury.  The 
Secretary  of  the  Treasury  shall  prescribe  the 
terms  of  the  obligations.  When  determining  the 
interest  rate  for  the  obligations,  the  Secretary  of 
the  Treasury  shall  consider  the  current  average 
market  yield  on  outstanding  marketable  obliga- 
tions of  the  Government  of  comparable  matu- 
rities during  the  month  before  obligations  are  is- 
sued. 

(2)  The  Secretary  of  the  Treasury  shall  buy 
obligations  i.isued  under  this  subsection.  To  buy 
the  obligations,  the  Secretary  may  use  as  a  pub- 
lic debt  transaction  proceeds  from  the  sale  of  se- 
curities issued  under  chapter  31  of  title  31.  Secu- 
rities may  be  issued  under  chapter  31  to  buy  the 
obligations. 

(3)  The  Secretary  of  the  Treasury  may  sell  ob- 
ligations bought  under  this  suh.section.  A  re- 
demption, purchase,  or  sale  by  the  Secretary  is 
a  public  debt  transaction  of  the  Government. 

(4)  The  Secretary  of  Transportation  shall  re- 
deetn  obligations  referred  to  in  this  subst/lion 
from  appropriations  available  under  subsection 
(g)  of  this  sectioti. 

(f)  Umitathm.—A  security,  obligation,  lea.'se. 
or  loan  may  not  be  guaranteed  if  the  income 
from  the  security,  obligation,  lease,  or  loan  is 
not  gross  income  under  chapter  I  of  the  Internal 
Revenue  Code  of  19S6  (2r,  V.S.C.  ch.  I). 

(g)  Authorization  of  Appropriations.— 
Amounts  necessary  for  the  Secretary  of  Trans- 
portation to  carry  out  this  section  may  be  ap- 
propriated to  the  Secretary.  The  amounts  re- 
main available  until  expended. 

$24104.  Enforcement 

(a)  General.— (I)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  only  the  Attorney 
General  tnay  bring  a  civil  action  when  Amtrak 
or  a  rail  carrier— 

(A)  engages  in  or  adheres  to  an  action,  prac- 
tice, or  policy  inconsistent  with  this  part: 

(B)  obstructs  or  interferes  with  an  activity  au- 
thorized under  this  part: 

(C)  refuses,  fails,  or  neglects  to  discharge  its 
duties  a7id  responsibilities  under  this  part:  or 

(l>)  threatens— 

(i)  to  engage  in  or  adhere  to  an  action,  prac- 
tice, or  policy  inconsistent  with  this  part; 

(ii)  to  obstruct  or  interfere  with  an  activity 
authorized  by  this  part:  or 

(Hi)  to  refuse,  fail,  or  neglect  to  discharge  its 
duties  and  responsibilities  under  this  part. 

(2)  An  employee  affected  by  any  conduct  or 
threat  referred  to  in  paragraph  (I)  of  this  sub- 
section, or  an  authorized  employee  representa- 
tive, may  bring  the  civil  action  if  the  conduct  or 
threat  involves  a  labor  agreement. 

(b)  Review  of  Di.scontinua.we  or  Reduc- 
tion.—a  discontinuance  of  a  route,  a  tram,  or 
transportation,  or  a  reduction  in  the  fretiuency 
of  transportation,  by  Amtrak  is  reviewable  only 
in  a  civil  action  brought  by  the  Attorney  Gen- 
eral. 

(c)  Venue.— Kicept  as  otherwise  prohibited  by 
law,  a  civil  action  under  this  section  may  be 
brought  in  the  di-itrict  court  of  the  United  States 
for  a  judicial  district  in  which  Amtrak  or  the 
rail  carrier  resides  or  is  found. 

924106.  Autkorixation  of  appropriationa 

(a)  General.— Not  more  than  $712,000.01)0  may 
be  appropriated  to  the  Secretary  of  Transpor- 
tation for  the  fiscal  year  ending  September  30. 
1992.  for  the  benefit  of  Amtrak. 


(b)  I'AYME.ST  TO  A.MTHAK.— Amounts  appro- 
priated under  this  section  shall  be  paid  to  Am- 
trak under  the  budget  request  of  the  Secretary 
as  approved  or  modified  by  Congress  when  the 
amounts  are  appropriated.  A  payment  may  not 
be  made  more  frequently  than  once  every  90 
days,  unless  Aintrak,  for  good  cause,  requests 
more  frequent  payment  before  a  90-day  period 
ends.  > 

(C)  AVAILABILITY  OF  A.\tOU.\T.S  A.M)  KARI.Y  AI'- 

l'ROl'RlATlON.s.—(l)  Ami/unts  appropriated 
under  this  section  retnain  available  until  ex- 
pended. 

(2)  Amounts  for  capital  acquisitiotis  and  im- 
provements  may  be  appropriated  in  a  fiscal  year 
before  the  fiscal  year  in  which  the  amounts  will 
be  obligated. 

(d)  Limitations  on  Use.— Amounts  appro- 
priated under  this  section— 

(1)  for  operating  and  capital  expenses  of  inter- 
city rail  passenger  transportation  may  not  be 
used  for  commuter  rail  passenger  transportation 
provided  by  Amtrak  Commuter:  and 

(2)  may  not  be  used  to  .■iub.tidize  operating 
losses  of  commuter  rail  passenger  or  rail  freight 
transportation. 
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S2430I.  Slalut  and  applicable  law» 

(a)  STATUS.  -Amtrak— 

(1)  is  a  rail  carrier  under  section  10102  of  this 
title: 

(2)  shall  be  operated  and  managed  as  a  for- 
profit  corporation:  and 

(3)  is  not  a  department,  agency,  or  instrumen- 
tality of  the  United  States  Government. 

(h)  l'RL\(:iPAL  Office  and  Place  of  Busi- 
ness.—The  principal  office  and  place  of  busi- 
ness of  Amtrak  are  in  the  District  of  Columbia. 
Amtrak  is  qualified  to  do  business  in  each  Stale 
m  which  Amtrak  carries  out  an  activity  author- 
ized under  this  part.  Amtrak  shall  accept  service 
of  process  by  certified  mail  addressed  to  the  sec- 
retary of  Amtrak  at  its  principal  office  and 
place  of  business.  Amtrak  is  a  citizen  only  of  the 
District  of  Columbia  when  deciding  original  ju- 
risdiction of  the  district  courts  of  the  United 
States  in  a  civil  action. 

(c)  Application  of  Suhtiti.e  IV. -m  Subtitle 
IV  of  this  title  applies  to  Amtrak.  except  for  pro- 
visions related  to  the— 

(A)  regulation  of  rates: 

(B)  abandonment  or  extension  of  rail  lines 
used  only  for  passenger  transportation  and  the 
abandonment  or  extension  of  operations  over 
those  lines: 

(C)  regulation  of  routes  and  service: 

(D)  discontinuance  or  change  of  rail  pas- 
senger transportation  operations:  and 

(K)  issuance  of  securities  or  the  as.sumption  of 
an  obligation  or  liability  related  to  the  securities 
of  others. 

(2)  Notwithstanding  this  subsection- 

(A)  sec:ions  1072110724  of  this  title  apply  to 
Amtrak: 

(H)  in  markets  in  which  transportation  pro- 
vided by  Amtrak  is  competitive  with  other  car- 


riers on  fares  and  total  trip  times,  the  Adminis- 
trator of  General  Services  shall  include  Amtrak 
in  the  contract  air  program  of  the  Adminis- 
trator: and 

(C)  on  application  of  an  adversely  affected 
motor  carrier,  the  Interstate  Commerce  Commis- 
sion under  any  provision  of  subtitle  IV  of  this 
title  applicable  to  a  carrier  subject  to  .subchapter 
I  of  chapter  105  of  this  title  may  hear  a  com- 
plaint about  an  unfair  or  predatory  rate  or  mar- 
keting practice  of  Amtrak  for  a  route  or  service 
operating  at  a  loss. 

(d)  Application  of  Safety  and  Employee 
Relations  Laws  and  RECiiLATioNs.-Latvs  and 
regulations  governing  safety,  employee  represen- 
tation for  collective  bargaining  purposes,  the 
handling  of  disputes  between  carriers  and  em- 
ployees, employee  retirement,  annuity,  and  un- 
employment systems,  and  other  dealings  with 
employees  that  apply  to  a  common  carrier  sub- 
ject to  subchapter  I  of  chapter  10.5  of  this  title 
apply  to  Amtrak. 

(e)  Application  of  Certain  additional 
Laws.— Section  552  of  title  5.  this  part,  and,  to 
the  extent  consistent  with  this  part,  the  District 
of  Columbia  Business  Corporation  Act  (ch.  269. 
68  Stat.  177)  apply  to  Amtrak. 

(f)  Laws  Govern  inc.  Lea.ses  and  con- 
tracts.—The  laws  of  the  District  of  Columbia 
govern  leases  and  contracts  of  Amtrak.  regard- 
less of  where  they  are  executed. 

(g)  Nonapplication  of  Rate.  Route,  and 
Service  Laws.— a  state  or  other  law  related  to 
rales,  routes,  or  service  does  not  apply  to  Am- 
trak in  connection  with  rail  passenger  transpor- 
tation. 

(h)  Nonappi.ic:ation  of  Pay  Period  Laws.— 
A  State  or  local  law  related  to  pay  periods  or 
days  for  payment  of  employees  does  not  apply  to 
Amtrak.  Except  when  otherwise  provided  under 
a  collective  bargainiiig  agreement,  an  employee 
of  Amtrak  shall  be  paid  at  lea.tt  as  frequently  as 
the  employee  was  paid  on  October  I.  1979. 

(i)  Nonapplication  of  Laws  on  Joint  Use  <m 
Operation  of  Fac-ii.itifus  and  Equipment.— 
Prohibitions  of  law  applicable  to  an  agreonent 
for  the  joint  use  or  operation  of  facilities  and 
ecfuipment  necessary  to  provide  quick  and  effi- 
cient rail  passenger  transportation  do  not  apply 
to  a  person  making  an  agreement  with  Amtrak 
to  the  extent  necessary  to  allow  the  person  to 
make  and  carry  out  obligations  under  the  agree- 
ment. 

(j)  Exemption  From  additional  Taxes.— (I) 
In  this  subsection,  "additional  tax"  means  a  tax 
or  fee— 

(A)  on  the  acquisition,  improvement,  or  own- 
ership of  personal  property  by  Amtrak:  and 

(B)  on  real  property,  except  u  tax  or  fee  on  the 
acquisition  c)f  real  property  or  on  the  value  of 
real  property  not  attributable  to  improvements 
made  by  Amtrak. 

(2)  Amtrak  is  not  required  to  pay  an  addi- 
tional tax  because  of  an  expenditure  to  acquire 
or  improve  real  property,  equipment,  a  facility, 
or  right-of-way  material  or  structures  used  to 
provide  rail  passenger  transportation. 

(k)    EXE.MPTION    PROM    TAXES    LEVIED    AFTER 

September  30.  I98l.-(l)  Amtrak  or  a  rail  car- 
rier .subsidiary  of  Amtrak  is  exempt  from  a  tax 
or  fee  imposed  by  a  State,  a  political  subdivision 
of  a  State,  or  a  local  taxing  authority  and  levied 
on  it  after  September  30.  1981.  However.  Amtrak 
is  not  exempt  from  a  tax  or  fee  that  it  was  re- 
quired to  pay  as  of  September  10.  1982. 

(2)  The  district  courts  of  the  United  Stales 
have  original  jurisdiction  over  a  civil  action  Am- 
trak brings  to  enforce  this  subsection  and  may 
grant  equitable  or  declaratory  relief  requested 
by  Amtrak. 

(I)  Waste  Disposal.— fl)  An  intercity  rail 
passenger  car  manufactured  after  October  14. 
1990.  .shall  be  built  to  provide  for  the  discharge 
of  human  wiLsle  only  at  a  servicing  lacility.  Am- 
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Irak  shall  retrofit  each  of  its  intercity  rail  pas- 
senger cars  that  was  manufactured  after  May  I. 
1971.  and  before  October  15.  1990.  with  a  human 
wcLste  disposal  system  that  provides  for  the  dis- 
charge of  human  waste  only  at  a  servicing  facil- 
ity. Subject  to  appropriations — 

(A)  the  retrofit  program  shall  be  completed  not 
later  than  October  15.  1996:  and 

(B)  a  car  that  does  not  provide  for  the  dis- 
charge of  human  waste  only  at  a  servicing  facil- 
ity shall  be  removed  from  service  after  that  date. 

(2)  Section  361  of  the  Public  Health  Service 
Act  (42  U.S.C.  264)  and  other  laivs  of  the  United 
States,  States,  and  local  governments  do  not 
apply  to  ivaste  disposal  from  rail  carrier  vehicles 
operated  in  intercity  rail  passenger  transpor- 
tation. The  district  courts  of  the  United  States 
have  original  jurisdiction  over  a  civil  action  Am- 
trak brings  to  enforce  this  paragraph  and  may 
grant  ecjuitable  or  declaratory  relief  requested 
by  Amtrak. 
§24302.  Board  of  directors 

(a)  Co.MPOSlTlON  AND  TERMS.— (I)  The  board 
of  directors  of  Amtrak  is  composed  of  the  follow- 
ing 9  directors,  each  of  whom  must  be  a  citizen 
of  the  United  States: 

(A)  the  Secretary  of  Transportation. 

(B)  the  President  of  Amtrak. 

(C)  3  individuals  appointed  by  the  President 
of  the  United  States,  by  and  ivith  the  advice 
and  consent  of  the  Senate,  as  follows: 

(i)  one  individual  selected  from  a  list  of  3 
qualified  individuals  submitted  by  the  Railway 
Labor  Executives  Association. 

(ii)  one  chief  executive  officer  of  a  State  se- 
lected from  among  the  chief  executive  officc>rs  of 
States  with  an  interest  in  rail  transportation. 
The  chief  executive  officer  may  select  an  indi- 
vidual to  act  as  the  officer's  representative  at 
board  meetings. 

(Hi)  one  individual  selected  as  a  representative 
of  business  with  an  interest  in  rail  transpor- 
tation. 

(D)  2  individuals  selected  by  the  President  of 
the  United  States  from  a  list  of  names  consisting 
of  one  individual  nominated  by  each  commuter 
authority  for  which  Amtrak  Commuter  provides 
commuter  rail  passenger  transportation  under 
section  24505  of  this  title  and  one  individual 
nominated  by  each  commuter  authority  in  the 
region  (as  defined  in  section  102  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C.  702)) 
that  provides  its  own  commuter  rail  passenger 
transportation  or  makes  a  contract  with  an  op- 
erator (except  Amtrak  Commuter),  excerpt  that— 

(i)  one  of  the  individuals  selected  must  have 
been  nominated  by  a  commuter  authority  for 
which  Amtrak  Commuter  provides  commuter  rail 
transportation:  or 

fii;  if  Amtrak  Commuter  does  not  provide  com- 
muter rail  passenger  transportation  for  any  au- 
thority, the  2  individuals  shall  be  selected  from 
a  list  of  5  individuals  submitted  by  commuter 
authorities  providing  transportation  over  rail 
property  of  Amtrak. 

(E)  2  individuals  selected  by  the  holders  of  the 
preferred  stock  of  Amtrak. 

(2)  An  individual  appointed  under  paragraph 
(l)(C)  of  this  subsection  serves  for  4  years  or 
until  the  individual's  successor  is  appointed  and 
qualified.  Not  more  than  2  individuals  ap- 
pointed under  paragraph  (l)(C)  may  be  members 
of  the  same  political  parly. 

(3)  An  individual  selected  under  paragraph 
(1)(D)  of  this  subsection  serves  for  2  years  or 
until  the  individual's  successor  is  selected. 

(4)  An  individual  .selected  under  paragraph 
(l)(E)  of  this  subsection  seri<es  for  one  year  or 
until  the  individual's  successor  is  selected. 

(5)  The  President  of  Aintrak  serves  as  Chair- 
man of  the  board. 

(6)  The  Secretary  may  be  represented  at  a 
meeting  of  the  board  only  by  the  Deputy  Sec- 
retary of  Transportation,  the  Administrator  of 


the  Federal  Railroad  Administration,  or  the 
General  Counsel  of  tlie  Department  of  Transpor- 
tation. 

(b)  CUMULATIVE  Voting.— The  articles  of  in- 
corporation of  Amtrak  shall  provide  for  cumu- 
lative voting  for  all  stockholders. 

(c)  Conflicts  of  Interest.— When  serving  on 
the  board,  a  director  appointed  by  the  President 
of  the  United  States  may  not  have— 

(1)  a  financial  or  employment  relationship 
with  a  rail  carrier:  and 

(2)  a  significant  financial  relationship  or  an 
employment  relationship  with  a  person  compet- 
ing icith  Amtrak  in  providing  passenger  trans- 
portation. 

(d)  Pay  AND  E.\PENSFX.—Each  director  not 
employed  by  the  United  Stales  Government  is 
entitled  to  $300  a  day  ivhen  performing  board 
duties  and  powers.  Each  director  is  entitled  to 
reimbursement  for  necessary  travel,  reasonable 
secretarial  and  professional  staff  support,  and 
subsistence  expenses  incurred  in  attending 
board  meetings. 

(e)  Vacancies.— A  vacancy  on  the  board  is 
filled  in  the  same  tcay  as  the  original  selection, 
except  that  an  individual  appointed  by  the 
President  of  the  United  States  under  subsection 
(a)(1)(C)  of  this  section  to  fill  a  vacancy  occur- 
ring before  the  end  of  the  term  for  which  the 
predecessor  of  that  individual  was  appointed  is 
appointed  for  the  remainder  of  that  term.  A  va- 
cancy required  to  be  filled  by  appointment 
under  subsection  (a)(1)(C)  must  be  filled  not 
later  than  120  days  after  the  vacancy  occurs. 

(f)  BYLAWS.— The    hoard    may    adopt    and 
amend  bylaws  governing  the  operation  of  Am- 
trak. The  bylaws  shall  be  consistent  with  this 
part  and  the  articles  of  incorporation. 
$24303.  Officera 

'(a)  APPOlNTMh:NT  AND  TERMS.— Amtrak  has  a 
President  and  other  officers  that  are  named  and 
appointed  by  the  board  of  directors  of  Amtrak. 
An  officer  of  Amtrak  must  be  a  citizen  of  the 
United  States.  Officers  of  Amtrak  serve  at  the 
pleasure  of  the  board. 

(b)  Pa  Y.—The  board  may  fix  the  pay  of  the  of- 
ficers of  Amtrak.  An  officer  may  not  be  paid 
more  than  the  general  level  of  pay  for  officers  of 
rail  carriers  tvith  comparable  respo7isibility. 

(c)  Conflicts  of  L\TEREST.—When  employed 
by  Amtrak.  an  officer  may  not  have  a  financial 
or  employment  relationship  tvith  another  rail 
carrier,  except  that  holding  securities  issued  by 
a  rail  carrier  is  not  deemed  to  be  a  violation  of 
this  subsection  if  the  officer  holding  the  securi- 
ties makes  a  complete  public  disclosure  of  the 
holdings  and  does  not  participate  in  any  deci- 
sion directly  affecting  the  rail  carrier. 
S24304.  Capitalization 

(a)  Stcm'K. — Amtrak  may  have  outstanding 
one  issue  of  common  slock  and  one  issue  of  pre- 
jerred  stock.  Each  type  of  stock  is  eligible  for  a 
dividend.  The  articles  of  incorporation  of  Am- 
trak shall  provide  that— 

(1)  each  type  of  stock  must  be  fully  paid  and 
nonassessable: 

(2)  common  stock  has  a  par  value  of  $10  a 
share:  and 

(3)  preferred  stock  has  a  par  value  of  $100  a 
share. 

(b)  Limitations  on  Ownership  and  Voting.— 
(1)  A  rail  carrier  or  person  controlling  a  rail  car- 
rier— 

(A)  may  not  hold  preferred  stock  of  Amtrak: 
and 

(B)  may  vote  not  more  than  one-third  of  the 
total  number  of  shares  of  outstanding  cofmnon 
stock  of  Amtrak. 

(2)  Additional  common  stock  owned  by  a  rail 
carrier  or  person  controlling  a  rail  currier  is 
deemed  to  he  not  ouLstanding  for  voting  and 
quorum  purposes. 

(c)  Preferred  Stock  Dividends  and  Liq- 
uidation PREFERENCF:s.—The  articles  of  incor- 
poration of  Amtrak  shall  provide  that— 


(1)  its  preferred  stock  has  a  cumulative  divi- 
dend of  at  least  6  percent t  a  year: 

(2)  if  a  dividend  on  the  preferred  stock  is  not 
declared  and  paid  or  set  aside  for  payynenti  the 
deficiency  shall  be  declared  and  paid  or  set 
aside  for  payment  before  a  dividend  or  other  dis- 
tribution is  made  on  its  common  stock: 

(3)  the  prejerred  stock  has  a  liquidation  pref- 
erence Over  the  common  stoc'k  entitling  holders 
of  preferred  stock  to  receive  a  liquidation  pay- 
ment of  at  least  par  value  plus  all  ac-c-rued  un- 
paid dividends  before  a  liquidation  payment  is 
made  to  holders  of  common  stock:  and 

(4)  the  preferred  stock  may  be  converted  to 
common  stock. 

(d)  Issuance  cjf  Preferred  Stock  to  Sec- 
retary.—(I)  Not  later  than  30  days  after  the 
close  of  each  fiscal  quarter.  Amtrak  shall  issue 
to  the  Secretary  of  Transportation  preferred 
stiHk  equal,  to  the  nearest  whole  share,  to  the 
amount  paid  to  Amtrak  under  section  24105  of 
this  title  during  the  quarter. 

(2)  Preferred  stock  issued  under  this  sub- 
section or  section  304(c)(1)  of  the  Rail  Passenger 
Service  Act  is  deemed  to  be  issued  on  the  date 
Amtrak  receives  the  amounts  for  which  the 
stock  is  issued. 

(e)  Taxes  and  Fees  on  Preferred  Stock.— A 
tax  or  fee  applies  to  preferred  stock  issued  under 
this  section  only  if  specifically  prescribed  by 
Congress. 

(f)  Nonvoting  Certificates  of  indebted- 
ness.—Amtrak  may  issue  nonvoting  certificates 
of  indebtedness,  except  that  an  obligation  with 
a  liquidation  interest  superior  to  preferred  stock 
issued  to  the  Secretary  or  secured  by  a  lien  on 
property  of  Amtrak  may  be  incurred  whcni  pre- 
ferred stock  issued  to  the  Secretary  is  outstand- 
ing only  if  the  Secretary  consents. 

(g)  Inspection  Rights.— Stockholders  of  Am- 
trak have  the  rights  of  inspecting  and  copying 
set  forth  in  section  45(b)  of  the  District  of  Co- 
lumbia Business  Corporation  Act  (ch.  269.  68 
Slat.  197)  regardless  of  the  amount  of  stock  they 
hold. 

§24305.  General  authority 

(a)  Acquisition  and  Operation  of  Equip- 
ment AND  FACil.lTlFS.—(t)  Amtrak  may  accfuire. 
operate,  maintain,  and  make  contracts  for  the 
operation  and  maintenance  of  equipinent  and 
facilities  necessary  for  intercity  and  commuter 
rail  passenger  transportation,  the  transpor- 
tation of  mail  and  express,  and  auto-ferry  trans- 
portation. 

(2)  Amtrak  shall  operate  and  control  directly, 
to  the  extent  practicable,  all  aspects  of  the  rail 
passenger  transportation  it  provides. 

(b)  Maintenance  and  Rehabilitation.— Am- 
trak may  maintain  and  rehabilitate  rail  pas- 
.senger  equipment  and  shall  maintain  a  regional 
maintenance  plan  that  includes — 

(1)  a  review  panel  at  the  principal  office  of 
Amtrak  consisting  of  meml>ers  the  President  of 
Amtrak  designates: 

(2)  a  systemwidc  inventory  of  spare  eciuipment 
parts  in  each  operational  region: 

(3)  enough  maintenance  employees  for  cars 
and  locomotives  in  each  region: 

(4)  a  systematic  preventive  maintenance  pro- 
gram: 

(5)  periodic  evaluations  of  maintenance  costs, 
time  lags,  and  parts  shortages  and  corrective  ac- 
tions: and 

(6)  other  elements  or  activities  Amtrak  consid- 
ers appropriate. 

(c)  Ml^'ELLANEOUS  AUTHORITY.— Amtrak 
may— 

(1)  make  and  carry  out  appropriate  agree- 
ments: 

(2)  transport  mail  and  express  and  shall  use 
all  feasible  methods  to  obtain  the  bulk  mail  busi- 
ness of  the  United  States  Postal  Service: 

(3)  improiv  lis  reservation  system  and  adver- 
tising: 
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(i)  provide  food  and  beverage  xervires  on  its 
trains  only  if  revenues  from  the  services  each 
year  at  least  equal  the  cost  of  providing  the 
services: 

(5)  conduct  research,  development,  and  dem- 
onstration programs  related  lo  the  mission  n/ 
Amtrak:  and 

(6)  buy  or  lease  rail  rolling  stock  and  develop 
and  demonstrate  improved  rolling  stock. 

(d)  TiiRouaii  RotiiKs  AND  Joist  Farks.--(I) 
Kslablishing  through  routes  and  joint  fares  be- 
tween Amtrak  and  other  intercity  rail  passenger 
carriers  and  motor  carriers  of  pas.sengers  is  con- 
sistent toilh  the  public  interest  and  the  trans- 
portation policy  of  the  United  States.  Congress 
encourages  establishing  those  routes  and  fares. 

(2)  Amtrak  tnay  establi.sh  through  routes  and 
joint  fares  with  any  domestic  or  international 
motor  carrier,  air  carrier,  or  water  carrier. 

(e)  Rail  Polick.— Amtrak  may  employ  rail  po- 
lice to  provide  security  for  rail  passengers  and 
property  of  Amtrak.  Rail  police  employed  by 
Amtrak  who  have  complied  with  a  State  law  es- 
tablishing requirements  applicable  to  rail  police 
or  individuals  employed  in  a  similar  position 
may  be  employed  without  regard  to  the  latv  of 
another  Slate  containing  those  requirements. 

(I)  DoMKs-ric  Buying  PREFunescfx.—d)  In 
this   subsection.    "United    States'    means   the 
States,  territories,  and  possessions  of  the  United 
Stales  and  the  District  of  Columbia. 
.    (2)  Amtrak  shall  buy  only— 

(A)  unmanufactured  articles,  material,  and 
supplies  mined  or  produced  in  the  United  States: 
or 

(H)  manufactured  articles,  material,  and  sup- 
plies manufactured  in  the  United  Stales  sub- 
stantially from  articles,  material,  and  supplies 
mined,  produced,  or  manufactured  in  the  United 
States. 

(3)  Paragraph  (2)  of  this  subsection  applies 
only  when  the  cost  of  those  articles,  material,  or 
supplies  bought  is  at  least  SI. 000.000. 

(4)  On  application  of  Amtrak.  the  Secretary  of 
Transportation  may  exempt  Amtrak  from  this 
subsection  if  the  Secretary  decides  that— 

(A)  for  particular  articles,  material,  or  .sup- 
plies— 

(i)  the  requiretnents  of  paragraph  (2)  of  this 
subsection  are  iticonsistent  with  the  public  in- 
terest; 

(li)  the  cost  of  imposing  those  requiretnents  is 
unreasonable:  or 

(Hi)  the  articles,  material,  or  supplies,  or  the 
articles,  material,  or  supplies  from  which  they 
are  manufactured,  are  not  mined,  produced,  or 
manufactured  in  the  United  States  in  sufficient 
and  rea.sonably  available  commercial  quantities 
and  are  not  of  a  satisfactory  quality:  or 

(li)   rolling  stock  or  power   train  equipment 
cannot  be  bought  and  delivered  in  the  United 
States  within  a  reasonable  lime. 
S24306.  Mail,  expreu,  and  aulo-ferry  Iran*- 

portatioa 

(a)  Actions  To  Incrf.,\si-:  Revknues.-  Amtrak 
shall  take  necessary  action  to  increase  its  reve- 
nues from  the  transportation  of  mail  and  ex- 
press. To  increase  its  revenues.  Amtrak  may  pro- 
vide auto-ferry  transportation  as  part  of  the 
basic  passenger  transportation  authorized  by 
this  part.  When  requested  by  Amtrak,  a  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government  shall  assist  in  carrying  out 
thus  section. 

(b)  Authority  of  Others  To  Provide  Auto- 
Ferry  Transportation.— (I)  A  person  pri- 
marily providing  auto-ferry  transportation  and 
any  other  person  not  a  rail  carrier  may  provide 
auto-ferry  transportation  over  any  route  under 
a  certificate  issued  by  the  Interstate  Commerce 
Cotmnission  if  the  Commis.sion  finds  that  the 
auto-ferry  transportation  — 

(A)  will  not  impair  the  ability  of  Amtrak  to  re- 
duce its  losses  or  increa.ie  its  revenues:  and 


(li)  is  required  to  meet  the  public  demand. 

(2)  A  rail  carrier  that  has  not  made  a  contract 
with  Amtrak  lo  provide  rail  passenger  transpor- 
tation may  provide  auto-ferry  transportation 
over  its  own  rail  lines. 

(.1)  Stale  and  local  laws  and  regulations  that 
impair  the  provision  of  auto-ferry  transpor- 
tation do  not  apply  to  Amtrak  or  a  rail  earner 
providing  auto-ferry  transptirtation.  A  rail  car- 
rier may  not  refuse  to  participate  with  Amtrak 
in  providing  auto-ferry  transportation  because  a 
State  or  local  law  or  regulation  makes  the  trans- 
portation unlaivful. 

S 24307.  Special  trantporlalion 

(a)  Rkiwced  Fare  Phvcram.- Amtrak  shall 
maintain  a  reduced  fare  program  for  the  follow- 
ing: 

(1)  indimduals  at  least  6S  years  of  age. 

(2)  individuals  (except  alcoholics  and  drug 
-abusers)  who — 

(A)  have  a  physical  or  mental  impairment  that 
substantially  limits  a  major  life  activity  of  the 
individual: 
(li)  have  a  record  of  an  impairment:  or 
(C)  are  regarded  as  having  an  impairment. 

(b)  ACTIONS  To  KssuRE  AccE.'is.-^Amtrak  may 
act  to  eniiire  access  to  intercity  transportation 
for  elderly  or  handicapped  individuals  on  pas- 
senger  trains  operated  by  or  for  Amtrak.  That 
action  may  include— 

(1)  acquiring  special  equipment: 

(2)  conducting  special  training  for  employees: 
(■'})  designing  and  acquiring  new  equipment 

and  facilities: 

(1)  eliminating  barriers  in  existing  equipment 
and  facilities  to  comply  with  the  highest  stand- 
ards of  design,  construction,  and  alteration  of 
property  to  accommodate  elderly  and  handi- 
capped individuals:  and 

(5)  providing  special  assistance  to  elderly  and 
handicapped  individuals  when  getting  on  and 
off  trains  and  in  terminal  areas. 

(c)  Employee  Transportation.— (I)  In  this 
subsection,  "rail  carrier  employee"  means— 

(A)  an  active  full-time  employee  of  a  rail  car- 
rier or  terminal  company  and  includes  an  em- 
ployee on  furlough  or  leave  of  absence: 

(B)  a  retired  employee  of  a  rail  carrier  or  ter- 
minal company:  and 

(C)  a  dependent  of  an  employee  referred  to  in 
clause  (A)  or  (B)  of  this  paragraph. 

(2)  Amtrak  shall  ensure  that  a  rail  carrier  em- 
ployee eligible  for  free  or  reduced-rate  rail 
transportation  on  April  .10.  1971.  under  an 
agreement  in  effect  on  that  date  is  eligible,  to 
the  greatest  extent  practicable,  for  free  or  re- 
duced-rate intercity  rail  passenger  transpor- 
tation provided  by  Amtrak  under  this  part,  if 
space  is  available,  on  terms  similar  to  those 
available  on  that  date  under  the  agreement. 
However.  Amtrak  may  apply  to  all  rail  carrier 
employees  eligible  to  receive  free  or  reduced-rate 
transportation  under  any  agreement  a  single 
.systemwide  schedule  of  terms  that  Amtrak  de- 
rides applied  to  a  majority  of  employers  on  that 
date  under  all  those  agreements.  Unless  Amtrak 
and  a  rail  carrier  make  a  different  agreement, 
the  carrier  shall  reimburse  Amtrak  at  the  rate  of 
2.')  percent  of  the  systemwide  average  monthly 
yield  of  each  revenue  passenger-mile.  The  reim- 
bursement is  in  place  of  costs  Amtrak  incurs  re- 
lated to  free  or  reduced-rate  transportation,  in- 
cluding liability  related  to  travel  of  a  rail  rarrier 
employee  eligible  for  free  or  reduced-rate  trans- 
portation. 

(.1)  This  subsection  does  not  prohibit  the  Inter- 
state Commerce  Commission  from  ordering  retro- 
active relief  in  a  proceeding  begun  or  reopened 
after  October  1.  imi. 

S24308.   U$e  of  facililiet  and  providing  $erv- 
ice*  lo  Amtrak 

<u)  Okneral  Authority.— (I)  Amtrak  may 
make  an  agreetnent  with  a  rail  carrier  or  re- 


gional transportation  authority  to  use  facilities 
of.  and  have  services  provided  by.  the  carrier  or 
authority  under  terms  on  which  the  parlies 
agree.  The  terms  shall  include  a  penalty  for  un- 
timely performance. 

(2)(A)  If  the  parties  cannot  agree  and  if  the 
Interstate  Commerce  Commission  finds  it  nec- 
essary to  carry  out  this  part,  the  Commission 
shall— 

(i)  order  ihal  the  facilities  be  marie  available 
and  the  sen>ices  provided  to  Amtrak:  and 

(ii)  prescribe  reasonable  terms  and  rompensa- 
lion  for  using  the  facilities  and  providing  the 
services. 

(H)  When  prescribing  reasonable  rompensa- 
tion  under  subparagraph  (A)  of  this  paragraph, 
the  Commi.ssion  shall  consider  quality  of  service 
as  a  major  factor  when  determining  whether, 
and  the  extent  to  which,  the  amount  of  com- 
pensation shall  be  greater  than  the  incremental 
costs  of  using  the  facilities  and  providing  the 
services. 

(C)  The  Commission  ?/ioH  decide  the  dispute 
not  later  than  90  days  after  Amtrak  submits  the 
dispute  to  the  Commission. 

(3)  Amtrak's  right  to  use  the  facilities  or  have 
the  services  provided  is  conditioned  on  payment 
of  the  compensation.  If  the  compensation  is  not 
paid  promptly,  the  rail  carrier  or  authority  enti- 
tled to  it  may  bring  an  action  against  Amtrak  to 
recover  the  amount  owed. 

(4)  Amtrak  shall  seek  immediate  and  appro- 
priate legal  remedies  to  enforce  its  contract 
rights  when  track  maintenance  on  a  route  over 
which  Amtrak  operates  falls  below  the  contrac- 
tual standard. 

(b)  OPERATING  During  emergencies.— To  fa- 
cilitate operation  by  Amtrak  during  an  emer- 
gency, the  Commission,  on  application  by  Am- 
trak, shall  require  a  rail  carrier  to  provide  fa- 
cilities immediately  during  the  emergency.  The 
Commission  then  shall  promptly  prescribe  rea- 
sonable terms,  including  indemnification  of  the 
carrier  by  Amtrak  against  personal  injury  risk 
to  which  the  carrier  may  be  exposed.  The  rail 
carrier  shall  provide  the  facilities  for  the  dura- 
tion of  the  emergency. 

(c)  Preference  Over  Freight  Transpor- 
tation.—Except  in  an  emergency,  intercity  and 
commuter  rail  passenger  transportation  pro- 
vided by  or  for  Amtrak  has  preference  over 
freight  transportation  in  using  a  rail  line,  junc- 
tion, or  crossing  unless  the  Secretary  of  Trans- 
portation orders  otherwise  under  this  sub- 
section. A  rail  carrier  affected  by  this  subsection 
may  apply  to  the  Secretary  for  relief.  If  the  Sec- 
retary, ajtttr  an  opportunity  lor  a  hearing  under 
section  553  of  title  5.  decides  that  preference  for 
intercity  and  commuter  rail  passenger  transpor- 
tation materially  will  lessen  the  quality  of 
freight  transportation  provided  to  .shippers,  the 
Secretary  shall  establish  the  rights  of  the  carrier 
and  Amtrak  on  reasonable  terms. 

(d)  Accelerated  Speeds —If  a  rail  carrier  re- 
fuses to  allow  accelerated  speeds  on  trains  oper- 
ated by  or  for  Amtrak.  Amtrak  may  apply  lo  the 
Secretary  for  an  order  requiring  the  carrier  to 
allow  the  accelerated  speeds.  The  Secretary 
shall  decide  whether  accelerated  speeds  are  uii- 
safe  or  impracticable  and  which  improvements 
would  be  required  lo  make  accelerated  speeds 
safe  and  practicable.  After  an  opportunity  for  a 
hearing,  the  Secretary  shall  establish  the  maxi- 
mum allowable  speeds  of  Amtrak  trains  on  terms 
the  Secretary  decides  are  reasonable. 

le)  ADDITIONAL  TRAINS.— (I)  When  a  rail  ear- 
ner does  not  agree  to  provide,  or  allow  Amtrak 
to  provide,  for  the  operation  of  additional  trains 
over  a  rail  line  of  the  carrier,  Amtrak  may  apply 
to  the  Secretary  for  an  order  requiring  the  car- 
rier to  provide  or  allow  for  the  operation  of  the 
requested  trains.  After  a  hearing  on  the  record, 
the  Secretary  may  order  the  carrier,  within  60 
days,  to  provide  or  allow  for  the  operation  of 
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the  requested  trains  on  a  schedule  based  on  le- 
gally permissible  operating  times.  However,  if 
the  Secretary  decides  not  to  hold  a  hearing,  the 
Secretary,  not  later  than  30  days  after  receiving 
the  application,  shall  publish  in  the  Federal 
Register  the  reasons  for  the  derision  not  to  hold 
the  hearing. 

(2)  The  Secretary  shall  consider— 

(A)  when  conducting  a  hearing,  whether  an 
order  would  impair  unreasonably  freight 
transportation  of  the  rail  carrier,  with  the 
carrier  having:  the  burden  of  demonstratinK 
that  the  additional  trains  will  impair  the 
freiBht  transportation;  and 

(B)  when  establishing  scheduled  runninff 
times,  the  statutory  g-oal  of  Amtrak  to  im- 
plement schedules  that  attain  a  system-wide 
average  speed  of  at  least  60  miles  an  hour 
that  can  be  adhered  to  with  a  high  degree  of 
reliability  and  passenger  comfort. 

(3)  Unless  the  parties  have  an  agreement 
that  establishes  the  compensation  Amtrak 
will  pay  the  carrier  for  additional  trains  pro- 
vided under  an  order  under  this  subsection, 
the  Commission  shall  decide  the  dispute 
under  subsection  (a)  of  this  section. 

i  24309.  Retaining  and  maintaining  facilities 

(a)  Definitions.— In  this  section— 

(1)  "facility"  means  a  rail  line,  right  of 
way,  fixed  equipment,  facility,  or  real  prop- 
erty related  to  a  rail  line,  right  of  way,  fixed 
equipment,  or  facilit.v,  including  a  signal 
system,  passenger  station  and  repair  tracks. 
a  station  building,  a  platform,  and  a  related 
facility,  including  a  water,  fuel,  steam,  elec- 
tric, and  air  line. 

(2)  downgrading  a  facility  means  reducing  a 
track  classification  as  specified  in  the  Federal 
Railroad  Adininislration  track  safety  standards 
or  altering  a  facility  so  that  the  time  required 
for  rail  passenger  transportation  to  be  provided 
over  the  route  on  which  a  facility  is  located  may 
be  increased. 

(b)  Approval  Required  for  Downgrading 
OR  Disposal. — A  facility  of  a  rail  carrier  or  re- 
gional transportation  authority  that  Amtrak 
used  to  provide  rail  pcuisenger  transportation  on 
February  I.  1979.  may  be  downgraded  or  dis- 
posed of  only  after  approval  by  the  Secretary  of 
Transportation  under  this  section. 

(c)  Notification  and  analysis.— (I)  A  rail 
carrier  intending  to  downgrade  or  dispose  of  a 
facility  Amtrak  currently  is  not  using  to  provide 
transportation  shall  notify  Amtrak  of  its  inten- 
tion. If,  not  later  than  60  days  after  Amtrak  re- 
ceives the  notice,  Amtrak  and  the  carrier  do  not 
agree  to  retain  or  maintain  the  facility  or  to 
convey  an  interest  in  the  facility  to  Amtrak,  the 
carrier  may  apply  lo  the  Secretary  for  approval 
to  downgrade  or  dispose  of  the  facility. 

(2)  After  a  rail  carrier  notifies  Amtrak  of  its 
intention  to  downgrade  or  dispose  of  a  facility. 
Amtrak  shall  survey  population  centers  with 
rail  passenger  transportation  facilities  to  assist 
in  preparing  a  valid  and  timely  analysis  of  the 
need  for  the  facility  and  shall  update  the  survey 
as  appropriate.  Amtrak  also  shall  maintain  a 
system  for  collecting  information  gathered  in  the 
survey.  The  system  shall  collect  the  information 
based  on  geographic  regions  and  on  whether  the 
facility  would  be  part  of  a  short  haul  or  long 
haul  route.  The  survey  should  facilitate  an 
analysis  of— 

(A)  ridership  potential  by  ascertaining  exist- 
ing and  changing  travel  patterns  that  would 
provide  inaximum  efficient  rail  passenger  trans- 
portation: 

(B)  the  quality  of  transportation  of  competi- 
tors or  likely  competitors: 

(C)  the  likelihood  of  Amtrak  offering  trans- 
portation at  a  competitive  fare: 

(D)  opportunities  to  target  advertising  and 
fares  to  potential  classes  of  riders: 

(E)  economic  characteristics  of  rail  passenger 
transportation  related  to  the  facility  and  the  ex- 


tent to  which  the  characteristics  are  consistent 
with  sound  economic  principles  of  .short  haul  or 
long  haul  rail  transportation:  and 

(F)  the  feasibility  of  applying  effective  inter- 
nal cost  controls  to  the  facility  and  route  .served 
by  the  facility  to  improve  the  ratio  of  pas.senger 
revenue  to  transportation  expenses  (excluding 
maintenance  of  tracks,  structures,  and  equip- 
ment and  depreciation). 

Id)  Ai'PHOvAi.  OF  Application  AND  Payme.\t 
OF  AvoiDAIlLE  Co.sTS.  -(I)  If  Amtrak  does  not 
object  to  an  application  not  later  than  30  days 
after  it  is  submitted,  the  Secretary  shall  approve 
the  application  promptly. 

(2)  If  Amtrak  objects  to  an  application,  the 
Secretary  shall  decide  by  not  later  than  IHO  days 
after  the  objection  those  costs  the  rail  carrier 
may  avoid  if  it  does  not  have  to  retain  or  main- 
tain a  facility  in  the  condition  Amtrak  requests. 
If  Amtrak  does  not  agree  by  not  later  than  60 
days  after  the  decision  to  pay  the  carrier  these 
avoidable  costs,  the  Secretary  shall  approve  the 
application.  When  deciding  whether  to  pay  a 
carrier  the  avoidable  costs  of  retaining  or  main- 
taining a  facility.  Amtrak  shall  consider— 

(A)  the  potential  importance  of  restoring  rail 
passenger  transportation  on  the  route  on  which 
the  facility  is  located: 

(li)  the  market  potential  of  the  route: 

(C)  the  availability,  adequacy,  and  energy  ef- 
ficiency of  an  alternate  rail  line  or  alternate 
mode  of  transportation  to  provide  passenger 
transportation  to  or  near  the  places  that  would 
be  served  by  the  route: 

(D)  the  extent  to  which  major  population  cen- 
ters would  be  served  by  the  route: 

(E)  the  extent  to  which  providing  transpor- 
tation over  the  route  would  encourage  the  ex- 
pansion of  an  intercity  rail  passenger  systetn  in 
the  United  States:  and 

(F)  the  possibility  of  increased  ridership  on  a 
rail  line  that  connects  with  the  route. 

(e)  Compliance  With  Other  Ohligations.— 
Downgrading  or  disposing  of  a  facility  under 
this  section  does  not  relieve  a  rail  carrier  from 
complying  with  its  other  common  carrier  or  legal 
obligations  related  lo  the  jarility. 

if  24310.  A»»i»tance  for  upgrading  facilities 

(a)  To  Correct  Dangerous  Conditions.— (I) 
Amtrak  or  the  owner  of  a  facility  presenting  a 
danger  to  the  employees,  passengers,  or  property 
of  Amtrak  may  petition  the  Secretary  of  Trans- 
portation for  assistance  to  the  owner  for  reloca- 
tion or  other  measures  undertaken  after  Decem- 
ber 31,  1977,  to  minimize  or  eliminate  the  danger. 

(2)  The  Secretary  shall  recommend  to  Congress 
that  Congress  authorize  amounts  for  the  reloca- 
tion or  other  measures  if  the  Secretary  decides 
that— 

(A)  the  facility  presents  a  danger  of  death  or 
serious  injury  to  an  employee  or  passenger  or  of 
serious  damage  to  that  property:  and 

(B)  the  owner  should  not  be  expected  to  bear 
the  cost  of  that  relocation  or  other  measures. 

(b)  To  Correct  state  and  Local  Viola- 
tions.— (I)  Amtrak.  by  itself  or  jointly  with  an 
owner  or  operator  of  a  rail  station  Amtrak  uses 
to  provide  rail  passenger  transportation,  may 
apply  to  the  Secretary  for  amounts  that  may  be 
appropriated  under  paragraph  (2)  of  this  sub- 
section to  pay  or  reimburse  expetises  incurred 
after  October  I.  1987.  related  to  the  station  com- 
plying with  an  official  notice  received  before 
October  I.  1987,  from  a  State  or  local  authority 
slating  that  the  station  violates  or  allegedly  vio- 
lates the  building,  construction,  fire,  electric, 
sanitation,  mechanical,  or  plumbing  code. 

(2)  Not  more  than  Sl.000.000.  may  be  appro- 
priated to  the  Secretary  to  carry  out  paragraph 
(I)  of  this  subsection.  Amounts  appropriated 
under  this  paragraph  remain  available  until  ex- 
pended. 


$2431 1.  Acquiring    interettt    in    property   by 
eminent  domain 

(a)  (lESKRAi.  Authority.— (I)  To  the  extent  fi- 
nancial resources  are  available.  Amtrak  may  ac- 
quire by  eminent  domain  under  subsection  (b)  of 
this  section  interests  in  property— 

(A)  necessary  lor  intercity  rail  passenger 
transportation,  cicept  property  of  a  rait  carrier, 
a  Slate,  a  political  subdivision  of  a  State,  or  a 
governmental  authority:  or 

(li)  requested  by  the  Secretary  oj  Transpor- 
tation in  carrying  out  the  Secretary's  duty  lo 
design  and  build  an  inlermodal  transportation 
terminal  at  Union  Station  in  the  District  of  Co- 
lumbia if  the  Secretary  assures  Amtrak  that  the 
Secretary  will  reimburse  Amtrak. 

(2)  Amtrak  may  exercise  the  poicer  of  etninenl 
domain  only  if  it  cannot— 

(A)  acquire  the  intefest  in  the  property  by 
contract:  or 

(B)  agree  with  the  owner  on  the  purchase 
price  for  the  interest. 

(b)  Civil  ACTiOKS.—(t)  A  civil  action  to  ac- 
quire an  interest  in  property  by  eminent  donuiin 
under  subsection  (a)  of  this  section  must  be 
brought  in  the  district  court  of  the  United  States 
for  the  judicial  district  in  which  the  property  is 
located  or.  if  a  single  piece  of  property  is  located 
in  more  than  one  judicial  district,  in  any  judi- 
cial district  in  which  any  piece  of  the  property 
is  located.  An  interest  is  condemned  and  taken 
by  Amtrak  for  its  use  when  a  declaration  of  tak- 
ing is  filed  under  this  subsection  and  an  amount 
of  money  estimated  in  the  declaration  to  be  just 
compensation  for  the  interest  is  deposited  in  the 
court.  The  declaration  may  be  filed  with  the 
complaint  in  the  action  or  at  any  time  before 
judgment.  The  declaration  must  contain  or  be 
accompanied  by— 

(A)  a  statement  of  the  public  use  for  which 
the  inti'resl  is  taken: 

(B)  a  description  of  the  property  sufficient  lo 
identify  it: 

(C)  a  statement  of  the  interest  in  the  property 
taken: 

(D)  a  plan  showing  the  interest  taken:  and 

(E)  a  statement  of  the  amount  of  money  Am- 
trak estimates  is  just  competisation  for  the  inter- 
est. 

(2)  When  the  declaration  is  filed  and  the  de- 
posit is  made  under  paragraph  (I)  of  this  sub- 
section, title  to  the  property  vests  in  Amtrak  in 
fee  simple  absolute  or  in  the  lesser  interest 
shown  in  the  declaiation.  and  the  right  to  the 
money  vests  m  the  person  entitled  to  the  money. 
When  the  declaration  is  filed,  the  court  may  de- 
cide— 

(A)  the  time  by  which,  and  the  terms  under 
which,  possession  of  the  property  is  given  to 
Amtrak:  and 

(B)  the  disposition  of  outstanding  charges  re- 
lated to  the  properly. 

(3)  After  a  hearing,  the  court  shall  make  a 
finding  on  the  amount  that  is  just  compensation 
for  the  interest  in  the  property  and  enter  judg- 
ment awarding  that  amount  and  interest  on  it. 
The  rale  of  interest  is  6  percent  a  year  and  is 
computed  on  the  amount  of  the  au^rd  less  the 
amount  deposited  in  the  court  from  the  date  of 
taking  to  the  date  of  payment. 

(4)  On  application  of  a  party,  the  court  iruty 
order  immediate  payment  of  any  part  of  the 
amount  deposited  in  the  court  for  the  compensa- 
tion lo  be  awarded.  If  the  award  is  more  than 
the  amount  received,  the  court  shall  enter  judg- 
ment against  Amtrak  for  the  deficiency. 

(c)  AUTHORITY  To  Condemn  Rail  Carrier 
Property  Interests.— <I)  If  Amtrak  and  a  rail 
carrier  cannot  agree  on  a  sale  to  Amtrak  of  an 
interest  in  property  of  a  rail  carrier  necessary 
for  intercity  rail  passenger  transportation.  Am- 
trak may  apply  to  the  Interstate  Commerce  Com- 
mission for  an  order  establishing  the  need  of 
Amtrak  for  the  interest  and  requiring  the  earner 
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to  convey  the  interest  on  reasonable  terms,  in- 
cluding just  compensation.  The  need  of  Amtrah 
is  deemed  to  be  established,  and  the  Commission, 
after  holding  an  expedited  proceeding  and  not 
later  than  120  days  after  receiving  the  applica- 
tion, shall  order  the  interest  conveyed  unless  the 
Commission  decides  that — 

(A)  conveyance  would  impair  significantly  the 
ability  of  the  carrier  to  carry  out  its  obligations 
as  a  common  carrier;  and 

(B)  the  obligations  of  Amtrak  to  provide  mod- 
ern, efficient,  and  economical  rati  passenger 
transportation  can  be  met  adequately  by  acquir- 
ing an  interest  in  other  property,  either  by  sale 
or  by  exercising  its  right  of  eminent  domain 
under  subsection  (a)  of  this  section. 

(2)  If  the  amount  of  compensation  is  not  deter- 
mined by  the  date  of  the  Commission's  order,  the 
order  shall  require,  as  part  of  the  compensation, 
interest  at  6  percent  a  year  from  the  date  pre- 
scribed for  the  conveyance  until  the  compensa- 
tion is  paid. 

(3)  Amtrak  subsequently  tnay  reconvey  to  a 
third  party  an  interest  conveyed  to  Amtrak 
under  this  subsection  or  prior  comparable  provi- 
sion of  law  if  the  Commission  decides  that  the 
reconveyance  will  carry  out  the  purposes  of  this 
part,  regardless  of  when  the  proceeding  was 
brought  (including  a  proceeding  pending  before 
a  United  States  court  on  November  2S.  1990). 
924312.  Labor  ttandard* 

(a)  Prevailisg  Wages  asd  Health  and  Safe- 
ty Standards.— (t)  Amtrak  shall  ensure  that 
laborers  and  mechanics  employed  by  contractors 
and  subcontractors  in  construction  work  fi- 
nanced under  an  agreement  made  under  section 
2430a(a).  24701(a).  or  24704(c)(2)  of  this  title  will 
be  paid  umges  not  less  than  those  prevailing  on 
similar  construction  in  the  locality,  as  deter- 
mined by  the  Secretary  of  Labor  under  the  Act 
of  March  3,  1931  (known  as  the  Davis-Bacon 
Act)  (40  U.S.C.  276a-276a-5).  Amtrak  may  make 
such  an  agreement  only  after  being  assured  that 
required  labor  standards  will  be  maintained  on 
the  cojistruction  work.  Health  and  safety  stand- 
ards prescribed  by  the  Secretary  under  section 
107  of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  333)  apply  to  all  con- 
struction work  performed  under  such  an  agree- 
ment, except  for  construction  work  performed  by 
a  rail  carrier. 

(2)  Wage  rates  m-  a  collective  bargaining 
agreement  negotiated  under  the  Railway  Labor 
Act  (45  U.S.C.  151  et  seq.)  are  deemed  to  comply 
with  the  Act  of  March  3.  1931  (known  as  the 
Davis-Bacon  Act)  (40  U.S.C.  276a'276a-5). 

(b)  Contracting  out.— (I)  Amtrak  may  not 
contract  out  work  normally  performed  by  an  etn- 
ployee  in  a  bargaining  unit  covered  by  a  con- 
tract between  a  labor  organization  and  Amtrak 
or  a  rail  carrier  that  provided  intercity  rail  pas- 
senger transportation  on  October  30,  1970,  if 
contracting  out  results  in  the  layoff  of  an  em- 
ployee in  the  bargairiing  unit. 

(2)  This  subsection  does  not  apply  to  food  and 
beverage  services  provided  on  trains  of  Amtrak. 
§24313.  Rail  ta/etytytem  program 

In  consultation  with  rail  labor  organizations, 
Amtrak  shall  maintain  a  rail  safety  systetn  pro- 
gram for  employees  working  on  property  owned 
by  Amtrak.  The  program  shall  be  a  model  for 
other  rail  carriers  to  use  in  developing  safety 
programs.  The  program  shall  iticlude— 

(1)  periodic  analyses  of  accident  information, 
including  primary  and  secondary  causes: 

(2)  periodic  evaluations  of  the  activities  of  the 
program,  particularly  specific  steps  taken  in  re- 
sponse to  an  accident: 

(3)  periodic  reports  oiTamounts  spent  for  occu- 
pational health  and  safety  activities  of  the  pro- 
gram: 

(4)  periodic  reports  on  reduced  costs  and  per- 
sonal infuries  because  of  accident  prevention  ac- 
tivities of  the  program: 


(5)  periodic  reports  on  direct  accident  costs, 
including  claims  related  to  accidents:  and 

(6)  reports  and  evaluations  of  other  informa- 
tion Amtrak  con.iiders  appropriate. 

$24314.  Report*  and  auditt 

(a)  AMTRAK  AsstiAi.  Operations  Rei'ort.— 
Not  later  than  February  15  of  each  year,  Am- 
trak shall  submit  to  Congress  a  report  that- 

(1)  for  each  route  on  which  Amtrak  provided 
intercity  rail  passenger  transportation  during 
the  prior  fiscal  year,  includes  information  on  — 

(A)  ridership: 

(B)  passenger-miles: 

(C)  the  short-term  avoidable  profit  or  loss  for 
each  passenger-mile: 

(D)  the  revenue- to-cost  ratio: 
(K)  revenues: 

(F)  the  United  States  Government  subsidy: 

(G)  the  non-Government  subsidy:  and 
(H)  on-time  performance: 

(2)  provides  relevant  information  about  a  deci- 
sion to  pay  an  officer  of  Amtrak  more  than  the 
rate  for  level  I  of  the  Executive  Schedule  under 
section  5312  of  title  5:  and 

(3)  specifies — 

(A)  significant  operational  problems  Amtrak 
identifies:  and 

(B)  proposals  by  Amtrak  to  solve  those  prob- 
lems. 

(b)  AMTRAK  General  Annual  Report.— (I) 
Not  later  than  February  15  of  each  year,  Am- 
trak shall  submit  to  the  President  and  Congress 
a  complete  report  of  its  operations,  activities, 
and  accomplishments,  including  a  statement  of 
revenues  and  expenditures  for  the  prior  fiscal 
year.  The  report— 

(A)  shall  include  a  discussion  and  accounting 
of  Amtrak's  success  in  meeting  the  goal  of  sec- 
tion 24902(b)  of  this  title:  and 

(B)  may  include  recommendations  for  legisla- 
tion, including  the  amount  of  financial  assist- 
ance needed  for  operations  and  capital  improve- 
ments,  the  method  of  computing  the  assistance, 
and  the  sources  of  the  assistance. 

(2)  Amtrak  may  submit  reports  to  the  Presi- 
dent and  Congress  at  other  times  Amtrak  con- 
siders desirable. 

(c)  Secretary's  Report  on  Kefectiveness  of 
Tins  Part.— The  Secretary  of  Transportation 
shall  prepare  a  ■  report  on  the  effectiveness  of 
thus  part  in  meeting  the  requirements  for  a  bal- 
anced transportation  system  m  the  United 
States.  The  report  may  include  recommendations 
for  legislation.  The  Secretary  shall  include  this 
report  as  part  of  the  annual  report  the  Secretary 
submits  under  section  30S(a)  of  this  title. 

(d)  INDEPENDENT  AUDITS— An  independent 
certified  public  accountant  shall  audit  the  fi- 
nancial statements  of  Amtrak  each  year.  The 
audit  shall  be  carried  out  at  the  place  at  which 
the  financial  statements  normally  are  kept  and 
under  generally  accepted  auditing  standards.  A 
report  of  the  audit  shall  be  included  in  the  re- 
port required  by  subsection  (a)  of  this  section. 

(e)  CO.MPTROLI.ER      GENERAL      AUDITS.  — The 

Comptroller  General  may  conduct  performance 
audits  of  the  activities  and  transactions  of  Am- 
trak. Each  audit  shall  be  conducted  at  the  place 
at  which  the  Comptroller  General  decides  and 
under  generally  accepted  management  prin- 
ciples. The  Comptroller  General  may  prescribe 
regulations  governing  the  audit. 

(f)  Availability  of  Records  and  Property 
OF  AMTRAK  AND  RAIL  CARRIERS.— Amtrak  and. 
if  required  by  the  Comptroller  General,  a  rail 
carrier  with  which  Amtrak  has  made  a  contract 
for  intercity  rail  passenger  transportation  shall 
make  available  for  an  audit  under  subsection 
(d)  or  (e)  of  this  section  all  records  and  property 
of.  or  used  by.  Amtrak  or  the  carrier  that  are 
necessary  for  the  audit.  Amtrak  and  the  carrier 
shall  provide  facilities  for  verifying  transactions 
with  the  balances  or  securities  held  by  deposi- 
tories, fiscal  agents,   and  custodians.    Amtrak 


and  the  carrier  may  keep  all  reports  and  prop- 
erty. 

(g)  Comptroller  General's  Report  to  Con- 
gress.—The  Comptroller  General  shall  submit  to 
Congress  a  report  on  each  audit,  giving  com- 
ments and  information  neces.sary  to  inform  Con- 
gress on  the  financial  operations  and  condition 
of  Amtrak  and  recommendations  related  to  those 
operations  and  conditions.  The  report  also  shall 
specify  any  financial  tran.saclion  or  undertak- 
ing the  Comptroller  General  considers  is  carried 
out  ivithout  authority  of  law.  When  the  Comp- 
troller General  submits  a  report  to  Congress,  the 
Comptroller  General  shall  submit  a  copy  of  it  to 
the  President,  the  Secretary,  and  Amtrak  at  the 
same  lime. 

CHAPTER  245— AMTRAK  COMMUTER 

Sec. 

24501.  Status  and  applicable  laws. 

24502.  Board  of  directors. 

24503.  Officers. 

24504.  General  authority. 

24.505.  Commuter  rail  passenger  transportation. 

24.506.  Certain  duties  and  powers  unaffected. 
§24501.  Statu*  and  applicable  law* 

(a)  Status.  -Amtrak  Commuter— 

(1)  is  a  wholly-owned  subsidiary  of  Amtrak: 

(2)  provides  by  contract  commuter  rail  pas- 
senger transportation  for  a  commuter  authority 
with  which  Amtrak  Commuter  makes  a  C07itract 
to  provide  the  transportation  under  this  chap- 
ter: 

(3)  has  no  common  carrier  obligations  to  pro- 
vide rail  passenger  or  rail  freight  transpor- 
tation: and 

(4)  is  not  a  department,  agency,  or  instrumen- 
tality of  the  United  States  Government. 

(b)  APPLICATION  OF  CHAPTERS  105  AND  SAFETY 
AND  EMPLOYEE  RELATIONS  LAWS  AND  REGULA- 
TIONS.—Chapter  105  of  this  title  does  not  apply 
to  Amtrak  Conunuter.  Hotvever.  laws  and  regu- 
latiotis  governing  safety,  employee  representa- 
tion for  collective  bargaining  purposes,  the  han- 
dling of  disputes  between  carriers  and  employ- 
ees, employee  retirement,  annuity,  and  unem- 
ployment systems,  and  other  dealings  with  em- 
ployees that  apply  to  a  rail  carrier  providing 
transportation  subject  to  subchapter  I  of  chap- 
ter 105  apply  to  Amtrak  Commuter. 

(C)      APPLICATION     OF     CERTAIN      ADDITIONAL 

LAWS.-Thi.-i  part  and.  to  the  extent  consistent 
with  this  part,  the  District  of  Columbia  Business 
Corporation  Act  (ch.  269,  68  Stat.  177)  apply  to 
Amtrak  Commuter. 

(d)  NONAPPI.ICATION    OF    RATE,    ROUTE.    AND 

SERVICE  Laws.— A  State  or  other  law  related  to 
rates,  routes,  or  service  in  connection  with  rail 
passenger  transportation  does  not  apply  to  Am- 
trak Commuter. 

(e)  K.xE.vpTioN  From  Additional  Taxes.— (I) 
In  this  subsection,  "additional  tax"  means  a  tax 
or  fee— 

(A)  on  the  acquisition,  improvement,  or  own- 
ership of  personal  property  by  Amtrak  Com- 
muter: and 

(B)  on  real  property,  except  a  tax  or  fee  on  the 
acquisition  of  real  property  or  on  the  value  of 
real  property  not  attributable  to  improvements 
made  by  Amtrak  Commuter. 

(2)  Amtrak  Commuter  is  not  required  to  pay 
an  additional  lax  because  of  an  expenditure  to 
acquire  or  improve  real  property,  equiptnent,  a 
lacility.  or  right-of-way  material  or  structures 
used  to  provide  rail  passenger  transportation. 

(f)  Ta.x  Exemption  for  Certain  commuter 
Authorities.— A  commuter  authority  with 
which  Amtrak  Commuter  could  have  made  a 
contract  to  provide  commuter  rail  passenger 
transportation  under  this  chapter  but  which  de- 
cided to  provide  its  own  rail  passenger  transpor- 
tation beginning  on  January  1,  19S3,  is  exempt, 
effective  October  1,  1981.  from  paying  a  tax  or- 
fee  to  the  same  extent  Amtrak  is  exempt. 
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(g)  NON application  of  agree.uents  for  Fi- 
nancial Support  and  Trackage  Rights.— An 
agreetnent  under  ivhich  financial  support  was 
provided  on  January  2,  1974,  to  a  commuter  au- 
thority to  continue  rail  passenger  transpor- 
tation does  not  apply  to  Amtrak  Commuter. 
However,  Amtrak  and  the  Consolidated  Hail 
Corporation  retain  appropriate  trackage  rights 
over  rail  property  owned  or  leased  by  the  au- 
thority. Compensation  for  the  rights  shall  be 
reasonable. 

924502.  Board  of  director* 

(a)  Composition.— The  board  of  directors  of 
Amtrak  Commuter  is  composed  of  the  following 
directors: 

(1)  the  President  of  Amtrak  Commuter. 

(2)  one  individual  from  the  hoard  of  directors 
of  Amtrak  selected  as  a  representative  of  com- 
muter authorities  that  make  contracts  with  Am- 
trak Commuter  for  the  operation  of  commuter 
rail  passenger  transportation. 

(3)  2  individuals  selected  by  the  board  of  di- 
rectors of  Amtrak. 

(4)  2  individuals  selected  by  commuter  au- 
thorities for  which  Amtrak  Commuter  provides 
commuter  rail  transportation  under  this  chap- 
ter. Hotvever.  only  one  individual  shall  he  se- 
lected under  this  clause  if  Amtrak  Commuter 
provides  the  transportation  for  only  one  author- 
ity. 

(b)  Terms.— Except  as  otherwise  provided  in 
this  section.  Vtdividuals  shall  serve  for  2  years. 

(c)  Chairman.— The  board  shall  select  annu- 
ally one  of  its  metnhers  to  serve  as  Chairman. 

(d)  Pay  and  Expenses.— Each  director  not 
employed  by  the  United  States  Government  is 
entitled  to  tSOO  a  day  when  performing  board 
duties  and  powers.  Each  director  is  entitled  to 
reimbursement  for  necessary  travel,  reasonable 
secretarial  and  professional  staff  support,  and 
subsistence  expenses  incurred  in  attending 
board  meetings. 

(e)  Vacancies.— A  vacancy  on  the  board  is 
filled  in  the  saine  way  as  the  original  selection. 

(f)  Bylaws.— The  board  inay  adopt  and 
amend  bylaws  governing  the  operation  of  Am- 
trak Commuter.  The  bylaws  shall  be  consistent 
with  this  part  and  the  articles  of  incorporation. 

924503.  Officer* 

(a)  Appointment  and  Ter.ms.— Amtrak  Com- 
muter has  a  President  and  other  officers  that 
are  named  and  appointed  by  the  board  of  direc- 
tors of  Amtrak  Commuter.  An  officer  of  Amtrak 
Commuter  must  be  a  citizen  of  the  United 
States.  Officers  of  Amtrak  Commuter  serve  at 
the  pleasure  of  the  board. 

(b)  Pay.— The  board  may  fix  the  pay  of  the  of- 
ficers of  Amtrak  Commuter.  An  officer  may  be 
paid  not  more  than  the  general  level  of  pay  for 
officers  of  rail  carriers  ivith  comparable  respon- 
sibility. 

(c)  Conflicts  of  Interest.— When  employed 
by  Amtrak  Commuter,  an  officer  may  not  have 
a  financial  or  employment  relationship  with  a 
rail  carrier,  except  that  holding  securities  issued 
by  a  rail  carrier  is  not  deemed  to  be  a  violation 
of  this  subsection  if  the  officer  holding  the  secu- 
rities makes  a  complete  public  disclosure  of  the 
holdings  and  does  not  participate  in  any  deci- 
sion directly  affecting  the  rail  carrier. 

924504.  Gtneral  authority 

(a)  General.— Amtrak  Commuter  may— 

(1)  acquire,  operate,  maintain.  a7td  make  con- 
tracts for  the  operation  of  equipment  and  facili- 
ties necessary  for  commuter  rail  passenger 
transportation: 

(2)  conduct  research  and  development  related 
to  the  mission  of  Amtrak  Commuter:  and 

(3)  issue  common  stock  to  Amtrak. 

(b)  Operation  and  Control.— To  the  extent 
consistent  with  this  part  and  with  an  agreement 
with  a  commuter  authority.  Amtrak  Commuter 
shall  operate  and  control  all  aspects  of  the  com- 
muter rail  passenger  transportation  it  provides. 


(c)  Agreement  To  avoid  Duplicating  Em- 
ployee Functions.— To  the  maximum  extent 
practicable.  Amtrak  Commuter  and  Amtrak 
shall  make  an  agreement  that  avoids  duplicat- 
ing employee  functions  and  voluntarily  estab- 
lishes a  consolidated  work  force. 

924505.  Commuter   rail  panenger   tran*por- 
tation 

(a)  General  Authority.  Amtrak  Com- 
muter— 

(1)  shall  provide  commuter  rail  passenger 
transportation  that  the  Consolidated  Rail  Cor- 
poration was  obligated  to  provide  on  August  13. 
1981,  under  section  303(b)(2)  or  304(p)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  743(b)(2).  744(e)):  and 

(2)  may  provide  other  commuter  rail  passenger 
transportation  if  the  commuter  authority  for 
which  the  transportation  will  be  provided  offers 
to  provide  a  commuter  rail  passenger  transpor- 
tation payment  equal  to  the— 

(A)  avoidable  costs  of  providing  the  Iratispor- 
tation  (including  the  avoidable  cost  of  necessary 
capital  improvements)  and  a  reasonable  return 
on  the  value:  less 

(B)  revenue  attributable  to  the  transportation. 

(b)  Offer  Require.ments.—(1)  a  commuter 
authority  making  an  offer  under  subsection 
(a)(2)  of  this  section  shall—  , 

(A)  show  thai  it  has  obtained  access  to  all  rail 
property  necessary  to  provide  the  additional 
commuter  rail  pa.ssenger  transportation:  and 

(B)  make  the  offer  according  to  regulations 
the  Rail  Services  Planning  Office  prescribes 
under  section  10362(b)(5)(A)  and  (6)  of  tins  title. 

(2)  The  Office  may  revise  and  update  the  reg- 
ulations when  necessary  to  carry  out  this  sec- 
tion. 

(c)  Additional  Employee  Require.ments.— 
Additional  employee  requirements  shall  be  nwt 
through  existing  seniority  arrangements  agreed 
to  in  the  implementitig  agreement  negotiated 
under  .section  508  of  the  Rail  Passenger  Service 
Act. 

(d)  When  Obligation  Does  Not  Apply.— Am- 
trak Commuter  is  not  obligated  to  provide  com- 
muter rail  pax.senger  transportation  if  a  com- 
muter authority  provides  the  transportation  or 
makes  a  contract  under  which  a  person,  except 
Amtrak  Commuter,  will  provide  the  transpor- 
tation. When  appropriate,  Amtrak  Commuter 
shall  give  the  authority  or  person  access  to  the 
rail  property  needed  to  provide  the  transpor- 
tation. 

(e)  DlSCO.tTINUANCE  OF  COMMUTER  RAIL  PAS- 
.SENGER  TRANSPORTATION.— (I)  Amtrak  Com- 
muter may  discontinue  cotmnuter  rail  passenger 
transportation  provided  under  this  section  on  60 
days'  notice  if — 

(A)  a  commuter  authority  does  not  offer  a 
commuter  rail  passenger  transportation  payment 
under  subsection  (a)(2)  of  this  section:  or 

(B)  a  payment  is  not  paid  when  due. 

(2)  The  Office  .shall  prescribe  regulations  on 
the  necessary  contents  of  the  notice  required 
under  this  subsection. 

(f)  COMPEN.SATION  FOR  RIGHT-OF-WAY  RELAT- 
ED Costs. — Compensation  by  a  commuter  au- 
thority to  Amtrak  or  Amtrak  Commuter  for 
right-of-way  related  costs  for  transportation 
over  property  Amtrak  owns  shall  be  determined 
under  a  method  the  Interstate  Commerce  Com- 
mission establishes  under  section  1163  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981  (15 
U.S.C.  nil)  or  to  which  the  parties  agree. 

(g)  Application  of  Other  Laws.— All  laws 
related  to  commuter  rail  passenger  transpor- 
tation apply  to  a  commuter  authority  providing 
commuter  rail  passenger  transportation  under 
this  section. 

924506.  Certain  dutie*  and  pouer*  unaffected 

This  chapter<does  not  affect  a  duty  or  power 

of  the  Consolidated  Rail  Corporation  or  its  suc- 


cessor and  any  bi-state  commuter  authority 
under  an  agreement,  lease,  or  contract  under 
which  property  was  conveyed  to  the  Corpora- 
tion under  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  701  et  seq.). 

CHAPTER  247— AMTRAK  ROUTE  SYSTEM 
Sec. 

24701.  Operation  of  basic  system. 

24702.  Improving  rail  passenger  transportation. 

24703.  Route  and  service  criteria. 

24704.  Transportation  requested  by  States,  au- 

thorities, and  other  persons. 

24705.  Additional  qualifying  routes. 

24706.  Discontinuance  of  transportation. 

24707.  Cost  and  performance  review. 

24708.  Special  commuter  transportation. 

24709.  International  transportation. 
924701.  Operation  ofba*ic  tyttem 

ml  By  amtrak.— Amtrak  shall  provide  inter- 
city rail  passenger  transportation  within  the 
basic  system  unless  the  transportation  is  pro- 
vided by— 

II)  a  rail  carrier  with  which  Amtrak  did  not 
make  a  contract  under  section  401(a)  of  the  Rail 
Passenger  Service  Act:  or 

(2)  a  regional  transportation  authority  under 
contract  with  Amtrak. 

(h)  By  Others  With  Consent  of  Amtrak.— 
Except  as  provided  in  section  24306  of  this  title, 
a  person  may  provide  intercity  rail  passenger 
transportation  over  a  route  over  which  Amtrak 
provides  scheduled  intercity  rail  passenger 
transportation  under  a  contract  under  this  sec- 
tion or  section  401(a)  of  the  Act  only  with  the 
consent  of  Amtrak. 

§24702.  Improving  rail  pauenger  tran*por- 
tation 

(a)  Plan  To  Improve  Transportation.— Am- 
trak shall  continue  to  cany  out  its  plan,  submit- 
ted under  section  305(f)  of  the  Rail  Passenger 
Service  Act.  to  improve  intercity  rail  passenger 
transportation  provided  in  the  basic  system.  The 
plan  shall  include- 

(1)  a  zero-based  assessment  of  all  operating 
practices: 

(2)  changes  to  achieve  the  minimum  use  of  em- 
ployees consistent  with  safe  operations  and  ade- 
quate transportation: 

(3)  a  systematic  program  for  achieving  the 
greatest  ratio  of  train  size  to  passenger  demand: 

(4)  a  systematic  program  to  reduce  trip  tune  m 
the  basic  system: 

(5)  establishing  training  programs  to  achieve 
on-time  departures: 

(6)  establishing  priorities  for  passenger  trains 
over  freight  trains: 

(7)  adjusting  the  buying  and  pricing  of  food 
and  beverages  so  that  food  and  hei:erage  semices 
ultimately  will  be  profitable: 

(8)  cooperative  marketing  opportunities  6e- 
tween  Amtrak  and  governmental  authorities 
that  have  intercity  rail  passenger  transpor- 
tation: and 

(9)  cooperative  marketing  campaigns  spon- 
sored by  Amtrak  and  the  Secretary  of  Energy, 
the  Administrator  of  the  Federal  Highway  Ad- 
ministration, and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency. 

(h)  State  and  Lcx-al  Speed  Restrictions.— 
Amtrak  shall — 

(1)  identify  any  speed  restriction  a  State  or 
local  government  imposes  on  a  trail  '  Amtrak 
that  Amtrak  decides  impedes  Amtrak  from 
achieving  high-speed  intercity  rail  passetiger 
transportation:  and 

(2)  consult  with  that  State  or  local  govern- 
ment— 

(A)  to  evaluate  alternatives  to  the  speed  re- 
striction, considering  the  local  safety  hazard 
that  is  the  basis  for  the  restriction:  and 

(B)  to  consider  modifying  or  eliminating  the 
restriction  to  allow  safe  operation  at  higher 
speeds. 
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(c)  Routes  CONStxTiso  CnRRiiHms.—Amirak 
shall  begin  or  improve  appropriate  rail  pas- 
senger transportation  on  a  route  betiveen  cor- 
ridors that  Amtrak  decides  is  justified  because  it 
loill  increase  ndership  on  trains  of  Amtrak  on 
the  route  and  in  the  connecting  corridors. 
if  24703.  Route  and  aervict  criteria 

(a)  KoiriK  l)iM-()NriytiA\cHs  A\n  Addi- 
tions.—Kxcept  as  provided  in  this  part,  route 
dtsrontinuanres  and  route  additions  shall  com- 
ply with  the  route  and  service  criteria. 

(b)  CONGRKSSIOSM.  REVIEW  OF  CRITERIA 
A.HENDMENTS.—<I)  Amtrak  shall  submit  to  Con- 
gress a  draft  of  an  ame7idment  to  the  route  and 
service  criteria  when  Amtrak  decides  an  amend- 
ment is  appropriate.  The  amendment  is  effective 
at  the  eiid  of  the  first  period  of  120  calendar 
days  of  cotitmuoiis  session  of  Congress  after  it  is 
submitted  unless  there  is  enacted  into  law  dur- 
ing the  period  a  joint  resolution  stating  Con- 
gress does  not  approve  the  amendment. 

(2)  In  this  subsectioji— 

(A)  a  continuous  session  of  Congress  is  broken 
only  by  an  adjournment  sine  die:  and 

<B)  the  120-day  period  does  not  include  days 
on  iohich  either  House  is  not  in  session  because 
of  adjournment  of  more  than  .1  days  to  a  day 
certain. 

(c)  NosAPPi.iCATins.—The  route  and  service 
criteria  do  not  apply  to — 

(1)  increasing  or.  because  of  construction 
schedules  or  other  temporary  disruptive  facts  or 
sea.sonal  fluctuations  lu  rtdership,  decreasing 
the  number  of  trains  on  an  existing  route  or  a 
part  of  an  existing  route  or  on  a  route  on  which 
additional  trains  are  being  tested: 

(2)  carrying  out  the  recommendatiorv.  devel- 
oped under  section  4  of  the  Amtrak  Improvement 
Act  of  1978: 

(3)  rerouting  transportation  between  major 
population  centers  on  an  existing  route:  or 

(4)(A)  modifying  transportation  operations 
under  section  24707(a)  of  this  title:  and 

(li)  modifying  the  route  system  or  discontinu- 
ing transportation  under  section  24707(b)  of  this 
title. 

S24704.  Transportation    requested  by  States, 
authorities,  and  other  persons 

(a)  APPLICATIONS  To  Begin  ur  Keep  Trans- 
portation.—(I)  A  State,  a  regional  or  local  au- 
thority, or  another  person  may  apply  to  Amtrak 
and  request  Amtrak  to  provide  rail  passenger 
transportation  or  keep  any  part  of  a  route,  a 
train,  or  transportation  that  Amtrak  intends  to 
discontinue  under  section  24706(a)  or  (b)  or 
24707(a)  or  (b)  of  this  title.  An  application 
shall— 

(A)  assure  Amtrak  that  the  State,  authority, 
or  person  has  sufficient  resources  to  meet  its 
share  of  the  cost  of  the  transportation  for  the 
lime  the  transportation  will  be  provided: 

(B)  contain  a  market  analysis  acceptable  to 
Amtrak  to  ensure  that  there  is  adequate  demand 
for  the  transportation:  and 

(C)  commit  the  State,  authority,  or  person  to 
provide  at  least  45  percent  of  the  short  term 
avoidable  loss  of  providing  the  transportation 
the  first  year  the  transportation  is  provided  and 
at  least  6.5  percent  of  the  short  term  avoidable 
loss  each  of  the  following  years,  and  at  least  50 
percent  of  associated  capital  costs  each  year  the 
transportation  is  provided. 

(2)  An  application  submitted  by  more  than  one 
State  shall  be  considered  in  the  same  way  as  an 
application  submitted  by  one  State,  without  it 
being  necessary  for  each  State  to  comply  with 
paragraph  (I)  of  this  subsection. 

(b)  Actions  on  applications.— (I)  Amtrak 
shall  review  each  application  submitted  under 
subsection  (a)  of  this  section  to  decide  wheth- 
er— 

(A)  the  application  complies  with  subsection 
(a):  ctnd 


(B)  there  is  a  reasonable  probability  that  Am- 
trak can  provide  the  transportation  from  avail- 
able resources. 

(2)  Amtrak  may  make  an  agreement  with  an 
applicant  under  this  section  to  begin  or  keep  the 
transportation  if  Amtrak  decides  that  the  trans- 
portation can  be  provided  with  resources  avail- 
able to  Amtrak.  An  agreement  may  he  renewed 
for  additional  periods  of  not  more  than  2  years 
each. 

(c)  Sklevtixg  Among  Competing  Applica- 
tions.—If  more  than  one  application  is  made  for 
transportation  cotisistent  toith  the  requirements 
of  subsection  (a)  of  this  section,  but  all  the 
transportation  applied  for  cannot  be  provided 
with  the  available  resources  of  Amtrak.  the 
board  of  directors  of  Amtrak  shall  select  the 
transportation  that  best  serves  the  public  inter- 
est and  can  be  provided  with  the  available  re- 
sources of  Amtrak. 

(d)  Fare  Increases.— (I)  Before  increasing  a 
fare  applicable  to  transportation  provided  under 
subsection  (b)(2)  of  this  section  by  more  than  5 
percent  during  a  6-month  period.  Amtrak  shall 
consult  with  officials  of  each  State  affected^y^ 
the  increase  and  explain  why  the  increase  ip 
neces.sary. 

(2)  Except  as  provided  in  paragraph  (3)  of  this 
subsection,  a  fare  increase  described  iJi  para- 
graph (I)  of  this  subsection  takes  effect  90  days 
after  Amtrak  first  consults  with  the  affected 
Slates.  However,  not  later  than  30  days  after  the 
first  consultation,  a  State  may  submit  proposals 
to  Amtrak  for  reducing  costs  and  increasing  rev- 
enues of  the  transportation.  Amtrak  shall  con- 
sider the  proposals  in  deciding  how  much  of  the 
proposed  increase  shall  go  into  effect. 

(3)(A)  Amtrak  may  increase  a  fare  without  re- 
gard to  the  restrictions  of  this  subsection  dur- 
ing— 

(i)  the  first  month  of  a  fiscal  year  if  the  au- 
thorization of  appropriations  and  the  appro- 
priations for  Amtrak  are  not  enacted  at  least  90 
days  before  the  beginning  of  the  fiscal  year:  or 

(ii)  the  30  days  following  enactment  of  an  ap- 
propriation for  Amtrak  or  a  rescission  of  an  ap- 
propriation. 

(B)  Amtrak  shall  notify  each  affected  State  of 
an  increase  under  subparagraph  (A)  of  this 
paragraph  as  soon  as  possible  after  Amtrak  de- 
cides to  increase  a  fare. 

(e)  Determining  loss,  Ccxsts.  and  Reve- 
nues.—After  consulting  with  officials  of  each 
State  contributing  to  providing  transportation 
under  subsection  (b)(2)  of  this  section,  the  board 
shall  establish  the  ba.svi  for  determining  short 
term  avoidable  loss  and  associated  capital  costs 
of,  and  revenues  from,  the  transportation.  Am- 
trak shall  give  State  officials  the  basis  for  deter- 
mining the  loss,  cost,  and  revenue  for  each  route 
on  which  transportation  is  provided  under  sub- 
section (b)(2). 

(f)  Availability  of  A.uovnts.— Amounts  pro- 
vided by  Amtrak  under  an  agreement  with  an 
applicant  under  subsection  (b)(2)  of  this  section 
that  are  allocated  for  as.iociated  capital  costs  re- 
main available  until  expended. 

(g)  Advertising  and  Promotion.— At  least  2 
percent  but  not  more  than  5  percent  of  the  reve- 
nue generated  by  transportation  provided  under 
subsection  (b)(2)  of  this  section  shall  be  used  for 
advertising  and  promotion  at  the  local  level. 
§24705.  Additional  qualifying  routes 

(a)  ROUTES  RECOMMENDED  FOR  DISCONTINU- 
ANCE.— (I)  To  inaintam  a  national  intercity  rail 
passenger  system  in  the  United  States  and  if  a 
reduction  in  operating  expenses  can  be 
achieved,  Amtrak  shall  provide  rail  passenger 
transportation  over  each  route  the  Secretary  of 
Transportation  recommended  be  discontinued 
under  section  4  of  the  Amtrak  Improvement  Act 
of  1978  and  may  restructure  a  route  to  serve  a 
major  population  center  as  an  ending  place  or 
principal    intermediate    place.    Transportation 


over  a  long  distance  route  shall  be  maintained  if 
the  Amtrak  estimate  for  the  fiscal  year  ending 
September  30,  1980,  was  that  the  short  term 
avoidable  loss  for  each  passenger-mile  on  the 
route  was  not  more  than  7  cents.  Transportation 
over  a  short  distance  route  shall  be  maintained 
if  the  Amtrak  estimate  for  the  fiscal  year  ending 
September  .10.  1980.  was  that  the  short  term 
avoidable  los.s  for  each  passenger-mile  on  the 
route  was  not  more  than  9  cents. 

(2)  For  all  routes.  Amtrak  shall  calculate 
short  term  avoidable  loss  for  each  passenger- 
mile  ba.i<'d  on  consi.'itently  defined  factors.  Cal- 
culations shall  be  based  on  the  most  recent 
available  statistics  for  a  90-day  period,  except 
that  Amtrak  may  use  historical  information  ad- 
justed to  reflect  the  most  recent  available  statis- 
tics. 

(b)  Deferral  of  Secretary's  Recommenda- 
tions.—(I)  To  provide  equivalent  or  improved 
tratisporiation  consistent  with  the  goals  of  sec- 
tion 4(a)  of  the  Act.  Amtrak  may  defer  carrying 
out  a  recommendation  of  the  Secretary  under 
section  4  of  the  Act  that  requires  providing 
transportation  over  a  rail  line  not  used  in  inter- 
city rail  passenger  transportation  on  May  24, 
1979,  requires  using  a  new  facility,  or  requires 
making  a  new  labor  agreement,  until  any  nec- 
essary capital  improvements  are  made  in  the  line 
or  facility  or  the  agreement  is  made. 

(2)  Notwithstanding  another  law  and  the 
route  and  service  criteria,  during  the  period  a 
decision  of  the  Secretary  under  section  4  of  the 
Act  is  deferred,  Amtrak  shall  provide  substitute 
transportation  over  existing  routes  recommended 
for  restructuring  and  over,  other  existing  feasible 
routes.  Except  for  transportation  concentrating 
on  commuter  ridership  over  a  short  haul  route, 
transportation  provided  under  this  paragraph 
may  be  provided  only  if  the  route  complies  with 
subsection  (a)  of  this  section,  adjusted  to  reflect 
constant  1979  dollars. 

(c)  Short  Haul  Demonstration  Routes.— 
Noticithstanding  this  part.  Amtrak  may  provide 
short  haul  trains  on  additional  routes  totaling 
not  more  than  200  miles  that  link  at  least  2 
major  metropolitan  areas— 

(1)  on  a  demonstration  basis  to  establish  the 
feasibility  and  benefits  of  the  transportation: 
and 

(2)  to  the  extent  available  resources  alloiv. 

(d)  Routes  Discontinued  by  Rail  Car- 
riers.—Amtrak  may  undertake  to  provide  rail 
passenger  transportation  between  places  served 
by  a  rail  carrier  filing  a  notice  of  discontinu- 
ance under  section  10908  or  10909  of  this  title. 

S 24706.  Discontinuance  of  transportation 

(a)  Notice  of  Discontinuance.— (I)  Except 
as  provided  in  subsection  (b)  of  this  section,  at 
least  90  days  before  transportation  is  discon- 
tinued under  section  24704(b)  or  24707(a)  or  (b) 
of  this  title,  Amtrak  shall  give  notice  of  the  dis- 
continuance in  the  way  Amtrak  decides  will  give 
a  State,  a  regional  or  local  authority,  or  another 
person  the  opportunity  to  agree  to  share  the  cost 
of  any  part  of  the  train,  route,  or  transportation 
to  be  discontinued. 

(2)  Notice  of  the  discontinuance  of  transpor- 
tation under  section  24704(h)  or  24707(a)  or  (b)  of 
this  title  shall  be  posted  in  all  stations  served  by 
the  train  to  be  discontinued  at  least  14  days  be- 
fore the  discontinuance. 

(b)  Discontinuance  for  Lack  of  appropria- 
tions.—(I)  Amtrak  may  discontinue  transpor- 
tation under  section  24704(b)  or  24707(a)  or  (b)  of 
this  title  during— 

(A)  the  first  month  of  a  fiscal  yeHr  if  the  au- 
thorization of  appropriations  and  the  appro- 
priations for  Amtrak  are  not  enacted  at  least  90 
days  before  the  beginning  of  the  fiscal  year:  and 

(B)  the  30  days  following  enactment  of  an  ap- 
propriation for  Amtrak  or  a  rescission  of  an  ap- 
propriation. 

(2)  Amtrak  shall  notify  each  affected  State  or 
regional  or  local  transportation  authority  of  a 
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discontinuance  under  this  subsection  as  soon  as 
possible  after  Amtrak  decides  to  discontinue  the 
transportation. 

(c)  Employee  Protective  Arrangements.— 
(I)(A)  In  this  subsection,  "discontinuance  of 
intercity  rail  passenger  transportation"  in- 
cludes— 

(i)  a  discontinuance  of  services  provided  by  a 
rail  carrier  under  a  facility  or  service  agreement 
under  section  24:)08(a)  of  this  title  because  of  a 
modification  or  ending  of  the  agreement  or  be- 
cause Amtrak  begins  providing  those  services: 
and 

(ii)  an  adjustment  in  frequency,  or  seasonal 
suspension  of  intercity  rail  passenger  trains  that 
causes  a  temporary  suspension  of  transpor- 
tation, only  if  the  adjustment  or  suspension  re- 
duces passenger  tram  operations  on  a  particular 
route  to  fewer  than  3  round  trips  a  week  at  any 
time  during  a  calendar  year. 

(B)  Paragraph  (l)(A)(ii)  of  this  subsection  ap- 
plies only  to  an  agreement  to  carry  out  this  sub- 
section involving  Amtrak  and  its  employees. 

(2)  Amtrak  or  a  refd,carrier  (including  a  termi- 
nal company)  shall  provide  fair  and  equitable 
arrangements  to  protect  the  interests  of  its  em- 
ployees affected  by  a  di.srontinuance  of  intercity 
rail  passenger  transportation.  Arrangements 
shall  include — 

(A)  the  preservation  of  rights,  privileges,  and 
benefits  (including  continuation  of  pension 
rights  and  benefits)  under  existing  collective 
bargaining  agreements  or  otherwise: 

(B)  the  continuation  of  collective  bargaining 
rights: 

(C)  the  protection   of  employees  against   a 
worsening  of  their  positions  related  to  nnploy-i  J 
ment: 

(D)  assurances  of  priority  of  reemployment  of^ 
employees  whose  employment  is  ended  or  who 
are  laid  off:  and 

(E)  paid  training  and  retraining  programs. 

(3)  Arrangements  under  this  subsection  shall 
provide  benefits  at  least  equal  to  benefits  estab- 
lished under  section  11347  of  this  title. 

(4)  A  contract  under  this  chapter  shall  specify 
the  terms  of  protective  arrangements. 

(5)  This  subsection  does  not  impose  on  Amtrak 
an  obligation  of  a  rail  carrier  related  to  a  right, 
privilege,  or  benefit  earned  by  an  employee  be- 
cause of  previous  service  performed  for  the  car- 
rier. 

(6)  This  subsection  does  not  apply  to  Amtrak 
Commuter. 

§24707.  Cost  and  performance  review 

(a)  Route  Reviews.— Amtrak  shall  review  an- 
nually each  route  in  the  basic  system  to  decide 
if  the  route  meets  the  long  distance  or  short  dis- 
tance route  criterion,  as  appropriate,  under  sec- 
lion  24705(a)(1)  of  this  title,  adjusted  to  reflect 
constant  1979  dollars.  The  review  shall  include 
an  evaluation  of  the  potential  inarket  demand 
for.  and  the  cost  of  providing  transportation  on, 
a  part  of  the  route  and  an  alternative  route. 
Amtrak  shall  submit  the  results  of  the  review  to 
the  House  of  Representatives,  the  Senate,  and 
the  Secretary  of  Transportation.  If  Amtrak  de- 
cides that  a  route  will  not  meet  the  criterion 
under  section  24705(a)(1).  as  adjusted.  Amtrak 
shall  modify  or  discontinue  rail  passenger  trans- 
portation operations  on  the  route  so  that  it  will 
meet  the  criterion. 

(b)  Financial  requirements  and  PERf-ORM- 
ANCE  Standards.— Not  later  than  30  days  after 
the  beginning  of  each  fiscal  year,  Amtrak  shall 
evaluate  the  financial  requirements  for  operat- 
ing the  basic  system  and  the  progress  in  achiev- 
ing the  system-wide  performance  standards  pre- 
scribed under  this  part  during  the  fiscal  year.  If 
Amtrak  decides  amounts  available  for  the  fiscal 
year  are  not  enough  to  meet  estimated  operating 
costs,  or  if  Amtrak  estimates  it  cannot  meet  the 
performance  standards,  Amtrak  shall  act  to  re- 
duce costs  and   improt>e  performance.    Action 


under  this  subsection  shall  be  designed  to  con- 
tinue the  maximum  level  of  transportation  prac- 
ticable, including— 

(1)  changing  the  frequency  of  transportation: 

(2)  increasing  fares: 

(3)  reducing  the  cost  of  sleeper  car  and  dining 
car  service  on  certain  routes: 

(4)  increasing  the  passenger  capacity  of  cars 
used  on  certain  routes:  and 

(5)  modifying  the  route  system  or  discontinu- 
ing transportation  over  routes,  considering  short 
term  avoidable  loss  and  the  number  of  pas- 
sengers served  on  those  routes. 

(c)  Cost  Limitations  and  Revenue  Goai.s.— 
Annual  costs  of  Amtrak  may  not  be  more  than 
amounts,  including  grants  made  under  section 
24105  of  this  title,  contributions  of  States,  re- 
gional and  local  authorities,  and  other  persons,^ 
and  revenues,  available  to  Amtrak  in  the  fiscal 
year.  Amtrak  annually  shall  set  a  goal  of  recov- 
ering an  amount  so  that  its  revenues,  including 
contributions,  is  at  least  61  percent  of  its  costs, 
except  capital  costs. 

(d)  CONDUCTOR  Reports.— To  assess  the  oper- 
ational performance  of  trains,  the  President  of 
Amtrak  may  direct  the  conductor  on  any  train 
of  Amtrak  to  report  to  Amtrak  any  inadequacy 
of  train  operation.  The  report  shall  be  signed  by 
the  conductor,  contain  sufficient  information  to 
locate  equipment  or  personnel  failures,  and  be 
submitted  promptly  to  Amtrak. 

§24708.  Special  commuter  transportation 

Amtrak  shall  continue  to  provide  rail  pas- 
senger transportation  provided  under  section 
403(d)  of  the  Rail  Passenger  Service  Act  before 
October  I.  1981.  if.  after  considering  estimated 
fare  increases  and  State  and  local  contributions 
to  the  transportation,  the  transportation  meets 
the  short  distance  route  criterion  under  section 
24705(a)(1)  of  this  title,  as  adjusted.  Transpor- 
tation (vntinued  under  this  section  shall  be  fi- 
nanced consistent  with  the  method  of  financing 
in  effect  on  September  :iO.  1981.  If  the  transpor- 
tation is  not  estimated  to  meet  the  criterion,  as 
adjusted.  Amtrak  may  modify  or  discontinue  the 
transportation  so  that  the  criterion  is  met. 
§24709.  International  transportation 

Amtrak  may  develop  and  operate  inter- 
national intercity  rail  passenger  transportation 
between  the  United  States  and  Canada  and  be- 
tween the  United  States  and  Mexico.  The  Sec- 
retary of  the  Treasury  and  the  Attorney  Gen- 
eral, in  cooperation  with  Amtrak.  shall  main- 
tain, consistent  with  the  effective  enforcement 
of  the  immigration  and  customs  laws,  en  route 
customs  inspection  and  immigration  procedures 
for  international  intercity  rail  passenger  trans- 
portation that  loill — 

(1)  be  convenient  for  passengers:  and 

(2)  result  in  the  quickest  possible  international 
intercity  rail  passenger  transportation. 

CHAPTER  249— NORTHEAST  CORRIDOR 
IMPROVEMENT  PROGRAM 
Sec. 

24901.  Definitions. 

24902.  Goals  and  requirements. 

24903.  General  authority. 

24904.  Northeast  Corridor  Coordination  Board. 

24905.  Note  and  mortgage. 

24906.  Transfer  taxes  and  levies  and  recording 

charges. 

24907.  AuthOrieation  of  appropriations. 
§24901.  Definitions 

In  this  chapter— 

(1)  "final  system  plan"  means  the  final  system 
plan  (including  additions)  adopted  by  the  Unit- 
ed States  Railway  Association  under  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  701  et  seq.). 

(2)  "Northeast  Corridor"  means  Connecticut, 
Delaware,  the  District  of  Columbia,  Maryland, 
Massachusetts.  New  Jersey.  New  York,  Penn- 
sylvania, and  Rhode  Island. 


(3)  "rail  carrier"  means  an  express  carrier  and 
a  rail  carrier  a.\  defined  in  section  10102  of  this 
title,  including  Amtrak. 
§24902.  Goals  and  requirements 

(a)  Northeast  Corridor  Improvement 
Plan.— To  the  extent  of  amounts  appropriated 
under  section  24907  of  this  title.  Amtrak  shall 
carry  out  a  Northeast  Corridor  improvement 
program  to  achieve  the  following  goals: 

(1)  establish  not  later  than  September  30.  1985. 
regularly  scheduled  and  dependable  intercity 
rail  pa.s.senger  transportation  between — 

(A)  Boston.  Massachusetts,  and  New  York, 
New  York,  in  not  more  than  3  hours  and  40  min- 
utes, including  intennediate  stops:  and 

(B)  New  York.  New  York,  and  the  District  of 
Columbia,  in  not  more  than  2  hours  and  40  min- 
utes, including  intermediate  stops: 

(2)  improve  facilities,  under  route  criteria  ap- 
proved by  Congress,  on  routes  to  Harrisburg, 
Pennsylvania.  Albany.  New  York,  and  Atlantic 
City,  New  Jersey,  from  the  Northeast  Corridor 
main  line,  and  to  Boston.  Ma.'isachusetts.  and 
New  Haven.  Connecticut,  from  Springfield.  Mas- 
sachusetts, to  make  those  facilities  more  compat- 
ible with  improved  high-speed  transportation 
provided  on  the  Northeast  Corridor  main  line: 

(3)  improve  nonoperational  parts  of  stations, 
related  facilities,  and  fencing  us«i  in  intercity 
rail  pa.ssenger  transportation: 

(4)  facilitate  improvements  in.  and  usage  of, 
commuter  rail  passenger,  rail  rapid  transit,  and 
local  public  transportation,  to  the  extent  com- 
patible with  clauses  (1)^(3)  of  this  subsection 
and  subsections  (f)  and  (h)  of  this  section: 

(5)  maintain  and  improve  rail  freight  trans- 
portation in  or  adjacent  to  the  Northeast  Cor- 
ridor and  through-freight  transportation  in  the 
Northeast  Corridor,  to  the  extent  compatible 
with  clauses  (l)~(4)  of  this  subsection  and  sub- 
sections (f)  and  (h)  of  this  section: 

(6)  continue  and  i)nprove  passenger  radio  mo- 
bile telephone  service  on  high-speed  rail  pas- 
senger transportation  betiveen  Boston.  Massa- 
chusetts, and  the  District  of  Columbia,  to  the 
extent  compatible  with  clauses  (l)-(3)  of  this 
subsection  and  subsections  (f)  and  (h)  of  this 
section:  and 

(7)  eliminate  to  the  maximum  extent  prac- 
ticable congestion  in  rail  freight  and  rail  pas- 
.senger  transportation  at  the  Baltimore  and  Po- 
tomac Tunnel  in  Baltimore,  Maryland,  by  reha- 
bilitating and  improving  the  tunnel  and  the  rail 
lines  approaching  the  tunnel. 

(b)  Managing  Costs  and  Revenues.— Amtrak 
shall  manage  its  operating  costs,  pricing  poli- 
cies, and  other  factors  with  the  goal  of  having 
revenues  derived  each  fiscal  year  from  providing 
intercity  rail  passenger  transportation  over  the 
Northeast  Corridor  route  between  the  District  of 
Columbia  and  Boston.  Massachusetts,  equal  at 
least  the  operating  costs  of  providing  that  trans- 
portation in  that  fiscal  year. 

(c)  Cost  sharing  for  Nonoperational  Fa- 
cilities.—(1)  Fifty  percent  of  the  cost  of  im- 
provements under  subsection  (a)(3)  of  this  sec- 
tion shall  be  paid  by  a  State,  local  or  regional 
transportation  authority  or  other  responsible 
party.  Hoivever,  Amtrak  may  finance  entirely  a 
safety-related  improvement. 

(2)  When  a  part  of  the  cost  of  improvements 
under  subsection  (a)(3)  of  this  section  unll  be 
paid  by  a  responsible  party  under  paragraph  (I) 
of  this  subsection.  Amtrak  may  make  an  agree- 
ment with  the  party  under  which  Amtrak— 

(A)  shall  carry  out  the  improvements  with 
amounts  appropriated  under  section  24907  of 
this  title  and  the  party  shall  reimburse  Amtrak: 
and 

(B)  to  the  extent  provided  in  an  appropriation 
law.  may  incur  obligations  for  contracts  to  carry 
out  the  improi>ements  in  anticipation  of  reim- 
bursement. 

(3)  Amounts  reimbursed  to  Amtrak  under 
paragraph  (2)  of  this  subsection  shall  be  cred- 
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iled  to  the  apprnpnation  originally  charged  for 
the  cost  of  the  improvements  and  are  available 
for  further  obligation. 

(d)  PAssi':xaKR  Radio  Monii.E  Tei.kpiionk 
SKRVKK.—The  /'resident  and  departments, 
ageiicies,  and  instrumentalities  of  the  United 
Slates  Government  shall  assist  Amtrak  under 
suh.iection  (a)(6)  of  this  section,  subject  to  the 
Communications  Act  of  1934  (17  U.S.C.  ISl  el 
seq.)  and  radio  services  standards,  when  the 
Federal  Communications  Commission  decides 
the  assistarice  is  in  the  public  interest,  conven- 
ience, and  necessity. 

(e)  Priorities  in  SuLtcriKa  and  Schkdvunc 
Projects. — When  selectiJig  and  scheduling  spe- 
cific projects.  Amtrak  shall  apply  the  following 
considerations,  in  the  following  order  of  prior- 
ity: 

(1)  Safety -related  items  should  be  comT>leted 
before  other  items  because  the  safety  of  the  pas- 
sengers and  users  of  the  Northeast  Corridor  is 
paramount. 

(2)  Activities  that  benefit  the  greatest  number 
of  passengers  should  be  completed  before  activi- 
ties involving  fewer  passengers. 

(3)  Reliability  of  intercity  rail  passenger 
transportation  must  be  emphasized. 

(4)  Trip-time  requirements  of  this  section  must 
be  achieved  to  the  extent  compatible  ivith  the 
priorities  referred  to  in  paragraphs  (l)-(3)  of 
this  subsection. 

(5)  Improvetnents  that  will  pay  for  the  invest- 
ment by  achieving  lower  operating  or  mainte- 
nance costs  should  be  carried  out  before  other 
improvements. 

(6)  Construction  operations  should  he  sched- 
uled so  that  the  fewest  possible  passengers  are 
inconvenienced,  transportation  is  maintained, 
and  the  on-time  performance  of  Northeast  Cor- 
ridor commuter  rail  passenger  and  rait  freight 
transportation  is  optimized. 

(7)  Planning  should  focus  on  completing  ac- 
tivities that  will  provide  immediate  benefits  to 
users  of  the  Northeast  Coiridor. 

(f)  Compatibility  with  Future  Improve- 
ments AND  Production  of  Maximum  Labor 
Benefits.— Improvements  under  this  section 
shall  be  compatible  with  future  improvements  in 
transportation  and  shall  produce  the  maximum 
labor  benefit  from  hiring  individuals  presently 
unemployed. 

(g)  Automatic  Train  Control  Syste.\is.—A 
train  operating  on  the  Northeast  Corridor  main 
line  or  between  the  mai7i  line  and  Atlantic  City 
shall  be  equipped  with  an  automatic  train  con- 
trol system  designed  to-slow  or  stop  the  traiyi  in 
response  to  an  external  signal. 

(h)  High-speed  Transportation. —If  prac- 
ticable, Amtrak  shall  establish  intercity  rail  pas- 
senger transportation  in  the  Northeast  Corridor 
that  carries  out  .lection  703(I)(E)  of  the  Railroad 
Revilalization  and  Regulatory  Reform  Act  of 
1976  (Public  Law  94-210.  90  Stat.  121). 

(i)  Equipment  liEVELOPMENT.—Amtrak  shall 
develop  economical  and  reliable  equipment  com- 
patible with  track,  operating,  and  marketing 
characteristics  of  the  Northeast  Corridor,  in- 
cluding the  capability  to  tneet  reliable  trip  times 
under  section  703(1)(K)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976  (Pub- 
lic Law  94-210,  90  Stat.  121)  in  regularly  sched- 
uled revenue  transportation  in  the  Corridor. 
whe7i  the  Northeast  Corridor  improvement  pro- 
gram is  completed.  Amtrak  must  decide  that 
equipment  complies  with  this  subsection  before 
buying  equipment  with  financial  assistance  of 
the  Government.  Amtrak  shall  submit  a  request 
for  an  authorization  of  appropriations  for  pro- 
duction of  the  equipment. 

(1)  AGREEME.STS  FOR  OFF-CORRIDOR  ROUTING 

OF  Rail  Freight  Transportation.— ( I )  Amtrak 
may  make  an  agreement  with  a  rail  freight  car- 
rier or  a  regional  transportation  authority 
under  which  the  carrier  will  carry  nut  an  alter- 


nate off-corridor  routing  of  rail  freight  trans- 
portation over  rail  lines  in  the  Northeast  Cor- 
ridor between  the  District  of  Columbia  and  New 
York  metropolitan  areas,  includitig  intermediate 
points.  The  agreement  sliutl  br  lor  iil  leiisl  .5 
years. 

(2)  Amtrak  shall  apply  to  the  Interstate  Com- 
merce Commission  for  approval  of  the  agreement 
and  all  related  agreements  accompanying  the 
application  as  soon  as  the  agreement  is  made.  If 
the  Commission  finds  thai  approval  is  necessary 
to  carry  out  this  chapter,  the  Commission  shall 
approve  the  application  and  related  agreements 
not  later  than  90  days  after  receiving  the  appli- 
cation. 

(3)  If  an  agreement  is  not  made  under  para- 
graph (I)  of  this  subsection,  Amtrak.  tvith  the 
consent  of  the  other  parties,  may  apply  to  the 
Interstate  Comtnerce  Commission.  Not  later  than 
90  days  after  the  application,  the  Commission 
shall  decide  on  the  terms  of  an  agreement  if  it 
decides  thai  doing  so  is  necessary  to  carry  out 
this  chapter.  The  decision  of  the  Commission  is 
binding  on  the  other  parties. 

<k)  Coordination.— (I)  The  Secretary  of 
Transportation  shall  coordinate— 

(A)  transportation  programs  related  to  the 
Northeast  Corridor  to  ensure  that  the  programs 
are  integrated  and  consistent  with  the  Nortliea.st 
.Corridor  improvement  program:  and 

(H)  amounts  from  departments,  agemies,  and 
instrumentalities  of  the  Government  to  achieve 
urban  redevelopment  and  revitalizatinn  in  the 
vicinity  of  urban  rail  stations  in  the  Northeast 
Corridor  served  by  intercity  and  commuter  rail 
passenger  transportation. 

(2)  If  the  Secretary  finds  significant  non- 
compliance with  this  .section,  the  Secretary  may 
deny  financing  to  a  noncomplying  program 
until  the  noncompliance  is  corrected. 

(I)  Completion.— Amtrak  shall  give  the  high- 
est priority  to  completing  the  program. 
S24903.  General  authority 

(a)  General.— To  carry  out  this  part  and  the 
Regional  Rail  Reorganization  Art  of  1973  (45 
U.S.C.  701  et  seq.).  Amtrak  may— 

(1)  acquire,  maititain,  and  dispose  of  any  in- 
terest in  property  used  to  provide  improved 
high-speed  rail  transportation  under  section 
24902  of  this  title: 

(2)  provide  for  rail  freight,  intercity  rail  pas- 
senger, and  commuter  rail  passenger  transpor- 
tation over  property  acquired  under  this  section: 

(3)  improve  rail  rights  of  way  between  Boston, 
Ma.isachusetts,  and  the  liistrict  of  Columbia  (in- 
cluding the  route  through  Springfield,  Massa- 
chusetts, and  routes  to  Harrisburg,  Pennsylva- 
nia, and  Albany.  New  York,  from  the  Northeast 
Corridor  main  line)  to  achieve  the  goals  of  sec- 
tion 24902  of  this  title  of  providing  improved 
high-speed  rail  passenger  transportation  be- 
tween Boston.  Massachusetts,  and  the  District 
of  Columbia,  and  intermediate  intercity  markets: 

(1)  acquire,  build,  improve,  and  install  pas- 
senger stations,  communications  and  electric 
power  facilities  and  equipment,  public  and  pri- 
vate highway  and  pedestrian  crossings,  and 
other  facilities  and  equiptnent  necessary  to  pro- 
vide improved  high-speed  rail  passenger  trans- 
portation over  rights  of  way  unproved  under 
clause  (3)  of  this  subsection: 

(.5)  make  agreements  with  other  carriers  and 
commuter  authorities  to  grant,  acquire,  or  make 
arrangements  for  rail  freight  or  commuter  rail 
passenger  transportation  over,  rights  of  way 
and  facilities  acquired  under  the  Regional  Rail 
Reorganization  Act  of  1973  (4a  U.S.C.  701  et 
seq.)  and  the  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976  (45  U.S.C.  SOI  et  seq.): 

(6)  appoint  a  general  manager  of  the  North- 
east Corridor  improvement  program:  and 

(7)  make  agreetnents  with  telecommunications 
common  carriers,  subject  to  the  Communications 
Act  of  1934  (47  U.S.C.  151  et  seq.).  to  continue 


exulting,  and  establish  new  and  improved,  pas- 
senger radio  mobile  telephone  service  in  the 
high-speed  rait  passenger  transportation  area 
specified  in  section  24902(a)(1)  and  (2)  of  this 
title. 

(b)  Cn.xtPENSAroRY  AGHEEMENT.s.—Rail  freight 
and  commuter  rail  passenger  transportation  pro- 
vided under  subsection  (a)(2)  o)  this  section 
shall  be  provided  under  compensatory  agree- 
ments with  the  responsible  carriers. 

(c)  Co.wessation  for  TRANsroiaATioN  Over 
CERTAIN  Rights  of  Way  and  FAcii.iriES.—d) 
An  agreement  under  subsection  (a)(5)  of  this 
section  shall  provide  for  reasonable  reimburse- 
ment of  costs  but  may  not  cross-subsidize  inter- 
city rail  passenger,  commuter  rail  passenger, 
and  rail  freight  transportation. 

(2)  If  the  parlies  do  not  agree,  the  Interstate 
Commerce  Commission  shall  order  that  the 
transportation  continue  over  facilities  acquired 
under  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  701  et  seq.)  a7id  the  Railroad  Re- 
vitalization and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  801  et  seq.)  and  shall  determine  com- 
pensation (without  allowing  cross-suhsidization 
between  intercity  rail  pas.senger  and  rail  freight 
transportation)  for  the  transportation  not  later 
than  120  days  after  the  dispute  is  submitted. 
The  Commis.sion  shall  a.'isign  to  a  rail  freight 
carrier  obtaining  transportation  under  this  sub- 
section the  costs  Amtrak  incurs  only  for  the  ben- 
efit of  the  carrier,  plus  a  proportionate  share  of 
all  other  costs  of  providing  transportation  under 
this  paragraph  incurred  for  the  common  benefit 
of  Amtrak  and  the  carrier.  The  proportionate 
share  shall  be  based  on  relative  measures  of  vol- 
ume of  car  operations,  tonnage,  or  other  factors 
that  reasonably  reflect  the  relative  use  of  rail 
property  covered  by  this  subsection. 

(3)  This  subsection  does  not  prevent  the  par- 
ties from  making  an  agreement  under  subsection 
(a)(5)  of  this  section  after  the  Commission  makes 
a  decision  under  this  subsection. 

924904.  Northea»t      Corridor      Coordination 
Board 

(a)  Composition.— The  Northeast  Corridor 
Coordination  Board  is  composed  of  the  following 
members: 

(1)  one  individual  from  each  commuter  au- 
thority (as  defined  in  section  113.5(a)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of  t9SI  (45 
U.S.C.  1104(3)))  that  provides  or  makes  a  con- 
tract to  provide  commuter  rail  passenger  trans- 
portation over  the  tnain  line  of  the  Northeast 
Corridor. 

(2)  2  individuals  selected  by  Amtrak. 

(3)  one  individual  select'ei  by  the  Consolidated 
Hail  Corporation. 

(b)  Policy  RECO.VMESDATIONS.-The  Board 
shall  recommend  to  Amtrak — 

(1)  policies  that  ensure  equitable  access  to  the 
Northeast  Corridor,  considering  the  need  for  eq- 
uitable access  by  commuter  and  intercity  rail 
passenger  transportation  and  the  requirements 
of  section  2430S(c)  of  this  title:  and 

(2)  equitable  policies  for  the  Northeast  Cor- 
ridor related  to— 

(A)  dispatching:  .» 

(B)  public  information: 

(C)  maintaining  equipment  and  facilities: 

(D)  major  capital  facility  investments:  and 
(K)     harmonizing     equipment     acquisitions. 

rates,  and  schedules. 

(c)  Recommendations  for  Action —The 
Board  may  recommend  to  the  board  of  directors 
and  President  of  Amtrak  action  necessary  to  re- 
solve differences  on  providing  transportation, 
except  for  /acilities  and  transportation  matters 
under  section  24306(a)  or  24903(a)(5)  and  (c)  of 
this  title. 

924905.  Note  and  mortgage 

(a)  GENERAL  AUTHORITY.— To  secure  amounts 
ejtpended  by  the  United  States  Government  to 
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acquire  and  improve  rail  property  designated 
under  section  206(c)(1)(C)  and  (D)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  716(c)(1)(C)  and  (D)).  the  Secretary  of 
Transportation  may  obtain  a  note  of  indebted- 
ness from,  and  make  a  mortgage  agreement 
with,  Amtrak  to  establish  a  mortgage  lien  on  the 
property  for  the  Government.  The  note  and 
mortgage  may  not  supnsede  section  24903  of  this 
title. 

(b)  E.\E.\ii'TiONs  From  Laws  and  Hegula- 
TlONS.—The  note  and  agreement  under  sub- 
section (a)  of  this  section,  and  a  transaction  re- 
lated to  the  note  or  agreement,  are  exempt  from 
any  United  States,  State,  or  local  law  or  regula- 
tion that  regulates  securities  or  the  issuance  of 
securities.  The  note,  agreement,  or  transaction 
under  this  section  has  the  same  immunities  from 
other  laws  that  section  601  of  the  Act  (45  U.S.C. 
791)  gives  to  transactions  that  comply  with  or 
carry  out  the  final  system  plan.  The  transfer  of 
rail  property  because  of  the  note,  agreement,  or 
transaction  has  the  same  eietnptwns,  privileges, 
and  immunities  that  the  Act  (45  U.S.C.  701  et 
seq.)  gives  to  a  transfer  ordered  or  approved  by 
the  special  court  under  section  303(b)  of  the  Act 
(45  U.S.C.  743(b)). 

(c)  Immunity  From  Liability  and  Indem- 
nification.—Amtrak.  its  board  of  directors,  and 
its  individual  directors  are  not  liable  because 
Amtrak  has  given  or  issued  the  note  or  agree- 
ment to  the  Government  under  subsection  (a)  of 
this  section.  Immunity  granted  under  this  sub- 
section also  applies  to  a  transaction  related  to 
the  note  or  agreement.  The  Government  .shall  in- 
detnnify  Amtrak.  its  board,  and  individual  di- 
rectors against  costs  and  expenses  actually  and 
reasonably  incurred  in  defending  a  civil  action 
testing  the  validity  of  the  note,  agreement,  or 
transaction. 

§24906.   Transfer  taxes  and  levies  and  record- 
ing charges 

A  transfer  of  an  interest  in  rail  property 
under  this  chapter  is  exempt  from  a  tax  or  levy 
related  to  the  transfer  that  is  imposed  by  the 
United  States  Government,  a  State,  or  a  political 
subdivision  of  a  State.  On  payment  of  the  ap- 
propriate and  generally  applicable  charge  for 
the  service  performed,  a  transferee  or  transferor 
may  record  an  ijistrument  and,  consistent  with 
the  final  sysletn  plan,  the  release  or  retnoval  of 
a  pre-existing  lien  or  encumbrance  of  record  re- 
lated to  the  interest  transferred. 
924907.  Authorization  of  appropriations 

(a)  GENERAL.— (I)  Not  more  than  $2,313,000,000 
may  be  appropriated  to  the  Secretary  of  Trans- 
portation to  achieve  the  goals  of  section 
24902(a)(1)  of  this  title.  From  this  amount,  the 
following  amounts  shall  be  expended  by  Amtrak: 

(A)  at  least  $27,000,000  for  equipment  modi- 
fication and  replacement  that  a  State  or  a  local 
or  regional  transportation  authority  must  bear 
because  of  the  electrification  conversion  system 
of  the  Northeast  Corridor  under  this  chapter. 

(B)  $30,000,000— 

(i)  to  improve  the  main  line  track  bettveen  the 
main  litie  and  Atlantic  City  to  ensure  that  the 
track,  consi.stent  with  a  plan  Neiv  Jersey  devel- 
oped in  consultation  with  Amtrak  to  provide  rail 
passenger  transportation  between  the  Northeast 
Corridor  main  line  and  Atlantic  City.  New  Jer- 
sey, would  be  of  sufficient  quality  to  allow  safe 
rail  passenger  transportation  at  a  minimum  of 
79  miles  an  hour  not  later  than  September  30, 
1985:  and 

(ii)  to  promote  rail  passenger  use  of  the  track. 

(C)  necessary  amounts  to — 

(i)  develop  Union  Station  in  the  District  of  Co- 
lumbia: 

fii>  install  189  track-miles,  and  renew  133 
track-miles,  of  concrete  ties  with  continuously 
welded  rail  between  the  District  of  Columbia 
and  Neiv  York,  New  York: 


(Hi)  install  reverse  signaling  between  Philadel- 
phia, Pennsylvania,  and  Morrisville,  Penn- 
sylvania, on  numbers  2  and  3  track: 

(iv)  restore  ditch  drainage  in  concrete  tie  loca- 
tions beticeen  the  District  of  Columbia  and  New 
Yorki  New  York: 

(V)  undercut  <13  track-miles  bettveen  the  Dis- 
trict of  Columbia  and  New  York.  Neie  York: 

(VI)  rehabilitate  bridges  between  the  District  oj 
Columbia  and  New  York,  New  York  (including 
Hi  line): 

(vii)  develop  a  maintenance  of  way  equipment 
repair  facility  between  the  District  of  Columbia 
and  New  York,  Netv  York,  and  build  mainte- 
nance of  way  bases  at  Philadelphia.  Pennsylva- 
nia, Sunnyside,  New  York,  and  Cedar  Hill,  Con- 
necticut: 

(viii)  stabilize  the  roadbed  between  the  Dis- 
trict of  Columbia  and  New  York.  New  York: 

(ii)  automate  the  Bush  River  Drawbridge  at 
milepost  72.14: 

(z)  improve  the  New  York  Service  Facility  to 
develop  rolling  stock  repair  capability: 

(xi)  install  a  rail  car  washer  facility  at  Phila- 
delphia, Pennsylvania: 

(lii)  restore  storage  tracks  and  buildings  at 
the  Washington  Service  Facility: 

(ziii)  install  centralized  traffic  control  from 
Landlith,  Delaware,  to  Philadelphia.  Penn- 
sylvania: 

(xiv)  improve  track,  including  high  speed  sur- 
facing, ballast  cleaning,  and  associated  equip- 
ment repair  and  material  distribution: 

(IV)  rehabilitate  interlockings  between  the 
District  of  Columbia  and  New  York,  New  Yorki 

(zvi)  paint  the  Connecticut  River.  Groton.  andi^ 
Pelham  Bay  bridges: 

(xvii)  provide  additional  catenary  renewal 
and  power  supply  upgrading  between  the  Dis- 
trict of  Columbia  and  New  York,  New  York: 

(xviii)  rehabilitate  structural,  electrical,  and 
mechanical  systems  at  the  30lh  Street  Station  in 
Ph iladelph ia .  Pen  nsylva  n ia: 

(xix)  install  evacuation  and  fire  protection  fa- 
cilities in  tunnels  in  New  York.  New  York: 

(XX)  improve  the  communication  and  signal 
systems  between  Wilmington,  Delaware,  and 
Boston,  Massachusetts,  on  the  Northeast  Cor- 
ridor main  line,  and  between  Philadelphia, 
Pennsylvania,  and  Harrisburg,  Pennsylvania, 
on  the  Harrisburg  Line: 

(xxi)  improve  the  electric  traction  systems  be- 
tween Wilmington.  Delaware,  and  Newark.  New 
Jersey: 

(xiii)  itistall  baggage  rack  restraints,  seat 
back  guards,  and  seat  lock  devices  on  348  pas- 
senger cars  operating  m  the  Northeast  Corridor: 

(xxiii)  install  44  event  recorders  and  10  elec- 
tronic warning  devices  on  locomotives  operating 
within  the  Northeast  Corridor:  and 

(zxiv)  acquire  cab  signal  test  boxes  and  install 
9  wayside  loop  code  transmitters  for  use  within 
the  Northeast  Corridor. 

(2)  The  following  additional  amounts  may  be 
appropriated  to  the  Secretary  for  expenditure  by 
Amtrak: 

(A)  not  more  than  $150,000,000  to  achieve  the 
goal  of  section  24902(a)(3)  of  this  title. 

(B)  not  more  than  $120,000,000  to  acquire  in- 
terests in  property  in  the  Northeast  Corridor. 

(C)  not  more  than  $650,000  to  develop  and  use 
mobile  radio  frequencies  for  passenger  radio  mo- 
bile telephone  service  on  high-speed  rail  pas- 
senger transportation. 

(D)  not  more  than  $20,000,000  to  acquire  and 
improve  interests  in  rail  property  designated 
under  section  206(c)(l)(l})  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
716(c)(1)(D)). 

(F.)  not  more  than  $37,000,000  to  carry  out  sec- 
tion 24902(a)(7)  and  (j)  of  this  title. 

(b)  Emergency  Maintenance.— Not  more 
than  $25,000,000  of  the  amount  appropriated 
under  the  Act  of  February  28,  1975  (Public  Imw 


94-6,  89  Stat.  II),  may  be  used  by  Amtrak  for 
emergency  maintenance  on  rail  property  des- 
ignated under  section  206(c)(1)(C)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  716  (c)(1)(C)). 

(r)  Priority  in  Usi.kg  Certain  Amounts.— 
Amounts  appropriated  under  subsection 
(a)(2)(B)  and  (U)  of  this  section  shall  be  used 
first  to  repay,  with  interest,  obligations  guaran- 
teed under  section  24103  of  this  title,  if  the  pro- 
ceeds of  those  obligations  were  used  to  pay  the 
expenses  of  acquiring  interejiLs  in  property  re- 
ferred to  in  subsection  (a)(2)(B)  and  (D). 

(d)  Prohibition  on  Subsidixikg  Commuter 
AND  Freight  operating  lX).vtF.s.— Amounts  ap- 
propriated under  this  section  may  not  be  used  to 
subsidize  operating  losses  of  commuter  rail  or 
rail  freight  transportation. 

(e)  Substituting  and  Deferring  Certain  Im- 
provements.—(I)  A  project  for  which  amounts 
are  authorized  under  subsection  (a)(1)(C)  of  this 
section  is  a  part  of  the  Northeast  Corridor  im- 
provement program  and  is  not  a  substitute  for 
improvernents  specified  in  the  document  "Cor- 
ridor Master  Plan  II,  NECIP  Restructured  Pro- 
gram" of  January,  1982.  However.  Amtrak  may 
defer  the  project  to  carry  out  the  improvement 
and  rehabilitation  for  which  amounts  are  au- 
thorized under  subsection  (a)(1)(B)  of  this  sec- 
tion. The  total  cost  of  the  project  that  Amtrak 
defers  may  not  be  substantially  more  than  the 
atnount  Amtrak  is  required  to  expend  or  reserve 
under  subsection  (a)(1)(B). 

(2)  Section  24902  of  this  title  is  deemed  not  to 
be  fulfilled  until  the  projects  under  subsection 
(a)(1)(C)  of  this  section  are  completed. 

(f)  Availability  of  Amounts.— Amounts  ap- 
propriated under  subsection  (a)(1)  and  (2)(A) 
and  (C)-(E)  of  this  section  remain  available 
until  expended. 

(g)  Authorisations  Increased  by  Prior 
Year  Deficiencies.— An  amount  greater  than 
that  authorized  for  a  fiscal  year  may  be  appro- 
priated to  the  extent  that  the  amount  appro- 
priated for  any  prior  fiscal  year  is  less  than  the 
amount  authorized  for  that  year. 

PART  D— MISCELLANEOUS 
CHAPTER  261— LAW  ENFORCEMENT 
Sec. 

26101.  Rait  police  officers. 

26102.  Limit  on  certain  accident  or  incident  li- 

ability. 
§26101.  Rail  police  officers 

Under  regulations  prescribed  by  the  Secretary 
of  Transportation,  a  rail  police  officer  who  is 
employed  by  a  rail  carrier  and  certified  or  com- 
missioned as  a  police  officer  under  the  laws  of  a 
State  inay  enforce  the  laws  of  any  jurisdiction 
in  which  the  rail  carrier  owns  property,  to  the 
extent  of  the  authority  of  a  police  officer  cer- 
tified or  comtnissioned  under  the  laws  of  that  ju- 
risdiction, to  protect— 

(1)  employees,  passengers,  or  palrons'of  the 
rail  carrier: 

(2)  properly,  equipment,  and  facilities  owned, 
leased,  operated,  or  maintained  by  the  rail  car- 
rier: 

(3)  property  moving  in  interstate  or  foreign 
commerce  in  the  possession  of  the  rail  carrier: 
and 

(4)  personnel,  equipment,  and  material  moving 
by  rail  that  are  vital  to  the  national  defense. 
§26102.  Limit  on  certain  accident  or  incident 

liability 

(a)  General.— When  a  publicly  financed  com- 
muter transportation  authority  established 
under  Virginia  law  makes  a  contract  to  indem- 
nify Amtrak  for  liability  for  operations  con- 
ducted by  or  for  the  authority  or  to  indemnify 
a  rail  carrier  over  whose  tracks  those  operations 
are  conducted,  liability  against  Amtrak,  the  au- 
thority, or  the  carrier  for  all  claiyns  (including 
punitive  damages)  arising  from  an  accident  or 
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incident  in  the  District  of  Columbia  related  to  30143.    Motor  vehicles  imported  by  individuals  (9)  "motor  vehicle  safety  standard"  means  a 

those  operations  may  not  be  more  than  the  lim-  employed     outside     the     United  minimum  standard  for  motor  vehicle  or  motor 

its  of  the  liability  coverage  the  authority  main-  States.  vehicle  equipment  performance, 

tains  to  indemnify  Amtrak  or  the  carrier.  30144.    Importing  motor  vehicles  on  a  temporary  (10)   "State"  means  a  State  of  the   United 

(b)  Minimum  Required  Liability  Gov-  basis.  States,  the  District  of  Columbia.  Puerto  Rico. 
ERAGE.—A  publicly  financed  commuter  trans-  30145.  Importing  motor  vehicles  or  equipment  the  Northern  Mariana  Islands.  Guam.  American 
portation  authority  referred  to  in  subsection  (a)  requiring  further  manufacturing.  Samoa,  and  the  Virgin  Islands. 

of  this  section  must  maintain  a  total  minimum  30146.    Release  of  motor  vehicles  and  bonds.  (U)   "United  States  district  court"  means  a 

liability  coverage  of  at  least  S200, 000. 000.  30147.    Responsibility    for    defects    and    non-  district  court  of  the  United  StaUs.  a   United 

(c)  EFFECTIVENESS.— This  section  is  effective  compliance.  States  court  for  Guam,  the  Virgin  Islands,  and 
only  after  Amtrak  or  a  rail  carrier  seeking  an  SUBCHAPTER  IV— ENFORCEMENT  AND  American  Samoa,  and  the  district  court  for  the 
indemnification    contract    under    this    section  ADMINISTRATIVE  Northern  Mariana  Islands. 

makes  an  operating  agreement  with  a  publicly  joiei.    Judicial  review  of  standards  <f»    Limited    Definitions.— <1)    In    sections 

financed  commuter  transportation  authority  es-  30162.    Petitions     by     interested     persons    for  30117(b).  30118-30121.  and  30166(f)  of  this  title— 

tablished  under  Virginia  law  to  provide  access  standards  and  enforcement.  M>  "adequate  repair"  does  not  include  repair 

to  its  property  for  revenue  transportation  relat-  30163.    Actions  by  the  Attorney  General.  resulting  in  substantially  impaired  operation  of 

ed  to  the  operations  of  the  authority.  30164.    Service  of  process.  a  motor  vehicle  or  motor  vehicle  equipment; 

SUBTTTLB  VI— MOTOR  VEHICLE  AND  30165.    Civil  penalty .  (B)    "first   purchaser"  means  the  first  pur- 

DRIVER  PROGRAMS  30166.    Inspectioris.  investigations,  and  records,  chaser  of  a  motor  vehicle  or  motor  vehicle  equip- 

PART  A— GENERAL  30167.    Disclosure  of  information  by   the  Sec-  ment  other  than  for  resale: 

P  retary  of  Transportation.  (C)  "original  equipment"  means  motor  vehicle 

301    MOTOR  VEHICLE  SAFETY                       JUOI  ^^^     Research,     testing,    development,    and  equipment  (including  a  tire)  installed  in  or  on  a 

X3.    national  driver  register 30X1  „.^„      ,         training.  motor  vehicle  at  the  time  of  delivery  to  the  first 

_  30169.    Annual  reports.  ourchaser- 

PART  R CCiMMFRr'I Al  >/u'i.«c*ocr . 

r»ni  a—K^ijaiMcn^iAi.  SUBCHAPTER  I— GENERAL  (D)  "replacement  equipment"  means  motor  ve- 

■"'■   '^%'^f2Ty'*''     *'°""'      VEHICLE  §30101.  Purpote  and  poUey  '^''^'^  equipment  (including  a  tire)  that  is  not 

313.    COMMERCIAL  MOTOR  VEHICLE  OP-  The  purpose  Of  this  chapter  is  to  reduce  traffic  ""ff}!^' ^ff^iPJ"^'- 

ERATORS 3,301  accidents  and  deaths  and  injuries  resulting  from  ^f  °  ^""^  '"^  T^  °i  k    'T^  '^^'^^^ed 

V,i    ^^J^,"  C/«««/£«  SAFETY 3IS01  traffic  accidents.  Therefore  it  is  necessary-  """^  °  "/""f  name  not  owned  by  the  manufac- 

''^/J?J^^Il?nJ'irZ^^^n'^!^.!f.\'-  <'>  '"  P""^"^  -"""^  ^^*'=''  ^''f'ty  standards  "^^  "Li^,^"^  "  '^''^'^  '"  "*  "^  '^^»f<«=- 

nTtiZalfuelt^^reeJfnt       .nn,  for  motor  vehicles  and  motor  vehicle  equipment  ^T.^^wV'?'                   , 

NATIONAL  FUEL  TAX  AGREEMENT       31701  jj,  interstate  commerce  and  ^  '  '^  defect  m  original  equipment,  or  non- 

PART  C— INFORMATION.  STANDARDS.  AND  /ji  ,„  carry  out  needed  safetv  re-uuirrh  and  compliance  of  original  equipment  with  a  motor 

REQUIREMENTS  development  vehicle  safety  standard  prescribed   under  this 

321.    GENERAL 32101  SMIOX   DmfUtitiaiu  Chapter,  is  deemed  to  be  a  defect  or  noncompli- 

323.    CONSUMER  INFORMATION 32301  '               ^^  '"^'^^  °f  the  motor  vehicle  in  or  on  which  the 

32i.    BUMPER  STANDARDS 32501  <^>  GENERAL  DEFINITIONS.— In  this  Chapter—  equipment  was  installed  at  the  time  of  delivery 

327.    ODOMETERS  12707  (1)  "dealer"  means  a  person  selling  and  dis-  to  the  first  purchaser- 

^»     x«r2?'?p^t^^x5i^*^°^°*"' i?°.'  ^^''^ti^S  new  motor  vehicles  or  motor  vehicle  (G)  a  manufactured  of  a  motor  vehicle  in  or  on 

331.    THEFT  PREVENTION  33101  equipment  primarily  to  purchasers  that  in  good  which  original  equipment  was  installed  when 

PART  A— GENERAL  faith  purchase  the  vehicles  or  equipment  other  delivered  to  the  first  purchaser  is  deemed  to  be 

CHAPTER  301— MOTOR  VEHICLE  SAFBTT  """^  ^""^  ''w/e.  the  manufacturer  of  the  equipment:  and 

SUBCHAPTER  I— GENERAL  '  ^  "defect"  includes  any  defect  in  perform-  (H)  a  retreader  of  a  tire  is  deemed  to  be  the 

i:./v«i.  ^^pg  construction,  a  component,  or  material  of  manufacturer  of  the  tire 

XlOl     Purvose  and  oolicv                       •  a  rnotor  vehicle  or  motor  vehicle  equipment.  (2)  The  Secretary  of  Transportation  may  pre- 

X102     Deft^Uior^                       "        "  if      '^''^'^^''O'    ^'"^'^^^  ^  P^jon   primarily  scribe  regulations  amending  paragraph  (1)(C). 

X:    'p^^llThip  to  other  laws.  it^^leTqtiZ^T^eZr '''''''''' '"''''''  'I^::!' Zi^Illl" ''""T'L 

30104.    Authorization  of  appropriations.  (4)  "interstate  commerce"  means  commerce  be-  fOlOS.  Relatum»ktp  to  other  taut 

SUBCHAPTER  II— STANDARDS  AND  tween  a  place  in  a  State  and  a  place  in  another  <'^>  UNIFORMITY  OF  REGULATIONS.— The  Sec- 

COMPLIANCE  State   or    between    places   in    the   same   State  ^'tf^^V  of  Transportation  may  not  prescribe  a 

XIU.    Standards.  through  another  State.  safety  regulation  related  to  a  motor  vehicle  sub- 

30112.  Prohibitions  on  manufacturing,  selling  <^>  "manufacturer"  means  a  person—  lect  to  subchapter  II  of  chapter  105  of  this  title 

and      importing      noncomplying  ^^^  manufacturing  or  assembling  motor  vehi-  ""»<  differs  from  a  motor  vehicle  safety  standard 

motor  vehicles  and  equipment  ^'"  "''  '""'"r  vehicle  equipment:  or  prescribed  under  this  chapter.  However,  the  Sec\ 

30113.  General  exemptions.  ^^^  importing  motor  vehicles  or  motor  vehicle  retary  may  prescribe,  for  a  motor  vehicle  oper- 

30114.  Special  exemptions.  equipment  for  resale.  ated  by  a  carrier  subject  to  subchapter  II  oi 

30115.  Certification  of  compliance.  ^^^  "motor  vehicle"  means  a  vehicle  driven  or  chapter  105.  a  safety  regulation  that  imposes  a 

30116.  Defects  and  noncompliance  found  before  <*''"""'  **  mechanical  power  and  manufactured  higher  standard  of  performance  after  manufac- 

sale  to  purchaser.  primarily  for  use  on  public  streets,  roads,  and  ture  than  that  required  by  an  applicable  stand- 

30117.  Providing  information  to.  and  maintain-  ^^^Shways.  but  does  not  include  a  vehicle  oper-  ard  in  effect  at  the  time  of  manufacture. 

ing  records  on  purchasers  °'*'' ''"'''  ""  °  '■"''  ''"^  ^''^  Preemption.— (1)   When  a  motor  vehicle 

30113.    NoUftcation  of  defects  and  noncompli-  ^^^  "motor  vehicle  equipment"  means—  safety  standard  is  in  effect  under  this  chapter. 

ance.  ^^^  ""*  system,  part,  or  component  of  a  motor  a  State  or  a  political  subdivision  of  a  State  may 

30119.  Notification  procedures  vehicle  as  originally  manufactured:  prescribe  or  continue  in  effect  a  standard  appli- 

30120.  Remedies  for  defects  and  noncompliance  ^^l  ""^  simitar  part  or  component  manufac-  cable  to  the  same  aspect  of  performance  of  a 

30121.  Provisional  notification  and  civil  actions  '"''''°  '"'  *°'°  '°^  replacement  or  improvement  of  motor  vehicle  or  motor  vehicle  equipment  only  if 

to  enforce.  **  system,  part,  or  component,  or  as  an  accessory  the  standard  is  identical  to  the  standard  pre- 

X122.    Making  safety  devices  and  elemenU  in-  ^^ '^'^'^'on  to  a  motor  vehicle:  or  scribed  under  this  chapter.  However,  the  United 

operative.  '^^  """  device  or  an  article  or  apparel  (except  States  Government,  a  State,  or  a  political  sub- 

X123.    Tires.  rnedicine  or  eyeglasses  prescribed  by  a  licensed  division  of  a  State  may  prescribe  a  standard  for 

X124.    Buzzers    indicating    nonuse    of   safety  J"<^*^^tioner)  that  is  not  a  system,  part,  or  com-  a  motor  vehicle  or  motor  vehicle  equipment  ob- 

beits.  ponent  of  a  motor  vehicle  and  is  manufactured,  tained  for  its  own  use  that  imposes  a  higher  per- 

X125.    Schoolbuses  and  schoolbus  equipment  *"'''•  ''«''''«'««'.  offered,  or  intended  to  be  used  formance  requirement  than  that  required  by  the 

X126.    Used  motor  vehicles  °^'^  '°  safeguard  motor  vehicles  and  highway  otherwise  applicable  standard  under  this  chap- 

X127.    Automatic    occupant    crash    protection  ""flf  ffoatnst  nsfc  of  accident,  injury,  or  death,  ter. 

and  seat  belt  use  '''    """"'^  vehicle  safety    means  the  perform-  (2)  A  State  may  enforce  a  standard  that  is 

SUBCHAPTFR         III    iMPnuTiNC        NCN  """^^  "^  "  ""'""'  ''*'"<^'«  °^  """"r  vehicle  equip-  identical  to  a  standard  prescribed  under  this 

roMpiYiNr     JnTHR     JVJ,rrp<!     iv^  '^'  '"  "  """'  ""*'  P'""'*'^'*  '"^  """"'^  "«"'*'"'  chapter.' 

FOlllPMFNT     "°^""'      ''^"^CL£5     AND  unreasonable   risk   of  accidents   occurring   be-  (c)  ANTITRUST  LAWS.-This  chapter  does  not- 

cw^'i-mani  cause  of  the  design,  construction,  or  perform- 

X141.    Importing  motor  vehicles  capable  of  com-  ance  of  a  motor  vehicle,  and  against  unreason-  (I)  exempt  from  the  antitrust  laws  conduct 

plying  with  standards.  able  risk  of  death  or  injury  in  an  accident,  and  that  is  unlawful  under  those  laws:  or 

X142.    Importing  motor   vehicles  for  personal  includes  nonoperatioruil  safety  of  a  motor  vehi-  (2)  prohibit  under  the  antitrust  laws  conduct 

•'**■  cte.  that  is  lawful  uruier  those  laws. 
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(d)  Warra.\ty  Obligations  and  Additional 
Legal  Rights  and  rf.medies.— Sections 
Xll7(b).  X118-X12I.  XI66(f).  and  .WI67(a)  and 
(b)  of  this  title  do  not  establish  or  affect  a  loar- 
ranty  obligation  under  a  law  of  the  United 
States  nr  a  Stale.  A  remedy  under  those  sections 
and  sections  30161  and  :iOI62  of  this  title  is  in 
addition  to  other  rights  and  remedies  under 
other  laws  of  the  United  Slates  or  a  State. 

(e)  COMMON  Law  Liability.— Compliance 
wilh  a  motor  vehicle  safety  standard  prescribed 
under  this  chapter  does  not  exempt  a  person 
from  liability  at  common  latv. 

§30104.  Authoritation  of  approprialiont 

The  following  amounts  may  be  appropriated 
to  the  Secretary  of  Transportation  for  the  Na- 
tional Highway  Traffic  Safety  Administration  to 
carry  out  this  chapter: 

(1)  $68,722,000  for  the  fiscal  year  ending  Sep- 
tember .W.  1992. 

(2)  $71.333.4.36  for  the  fiscal  year  ending  Sep- 
tember X.  1993. 

(3)  $74,044,106  for  the  fiscal  year  ending  Sep- 
tember X.  1994. 

(4)  $76,857,782  for  the  fiscal  year  ending  Sep- 
tember X.  1995. 

SUBCHAPTER  II— STANDARDS  AND 
COMPLIANCE 
§30111.  SlandanU 

(a)  General  REQiriREMENrs.—The  Secretary 
of  Transportation  shall  prescribe  motor  vehicle 
safety  standards.  Each  standard  shall  he  prac- 
ticable, meet  the  need  for  motor  vehicle  safety, 
and  be  slated  in  objective  terms. 

(b)  CONSIDERATIONS     AND     CONSULTATION.— 

When  prescribing  a  motor  vehicle  safety  stand- 
ard under  this  chapter,  the  Secretary  shall— 

(1)  consider  relevant  available  motor  vehicle 
safety  infonnation: 

(2)  consult  with  the  agency  established  under 
the  Act  of  August  20,  1958  (Public  Law  85-681. 
72  Stat.  635).  and  other  appropriate  State  or 
interstate  authorities  (including  legislative  com- 
mittees): 

(3)  consider  whether  a  proposed  standard  is 
reasonable,  practicable,  and  appropriate  for  the 
particular  type  of  motor  vehicle  or  motor  vehicle 
equipment  for  which  it  is  prescribed:  aiid 

(4)  consider  the  extent  to  which  the  standard 
will  carry  out  section  XIOI  of  this  tille. 

(c)  COOPERATION.— The  Secretary  may  advise, 
assist,  and  cooperate  with  departments,  agen- 
cies, and  instrumentalities  of  the  United  States 
Government.  States,  and  other  public  and  pri- 
vate agencies  in  developing  motor  vehicle  safely 
standards. 

(d)  EFFECTIVE  Dates  of  Standards.— The 
Secretary  shall  specify  the  effective  date  of  a 
motor  vehicle  safety  standard  prescribed  under 
this  chapter  in  the  order  prescribing  the  stand- 
ard. A  standard  may  not  become  effective  before 
the  IXth  day  after  the  standard  is  prescribed  or 
later  than  one  year  after  it  is  prescribed.  How- 
ever, the  Secretary  may  prescribe  a  different  ef- 
fective date  after  finding,  for  good  cause  shown, 
that  a  different  effective  date  is  in  the  public  in- 
terest and  publishing  the  reasoris  for  the  find- 
ing. 

(e)  .5- YEAR  Plan  for  testing  Standards.- 
The  Secretary  shall  establish  and  periodically 
review  and  update  on  a  conlinuing  basis  a  5- 
year  plan  for  testing  motor  vehicle  safety  stand- 
ards prescribed  under  this  chapter  that  the  Sec- 
retary considers  capable  of  being  tested.  In  de- 
veloping the  plan  and  establishing  testing  prior- 
ities, the  Secretary  shall  consider  factors  the 
Secretary  considers  appropriate,  consistent  with 
.leclion  X101  of  this  title  and  the  Secretary's 
other  duties  and  powers  under  this  chapter.  The 
Secretary  may  change  at  any  time  those  prior- 
ities to  address  matters  the  Secretary  considers 
of  greater  priority.  The  initial  plan  may  be  the 
5-year  plan  for  compliance  testing  in  effect  on 
December  18.  1991. 

,.V(M)5.0    <)— 97Vol  i:»(Pl.  21):J1 


§30112.  Prohibition*  on  manufacturing,  tell- 
ing, and  importing  noncomplying  motor  ve- 
hicle! and  equipment 

(a)  General.— Except  as  provided  in  this  sec- 
tion, sections  .1011.1  and  -WIN  of  this  title,  and 
subchapter  III  of  this  chapter,  a  person  may  not 
manufacture  for  sale.  sell,  offer  for  sale,  intro- 
duce or  deliver  for  introduction  in  interstate 
commerce,  or  import  into  the  United  Stales,  any 
motor  vehicle  or  motor  vehicle  equipment  manu- 
factured on  or  after  the  dale  an  iipplicahle 
motor  vehicle  safety  standard  prescribed  under 
this  chapter  lakes  effect  unless  the  vehicle  or 
equipment  complies  with  the  standard  and  is 
covered  by  a  certification  is.fued  under  section 
XI15  of  this  title. 

(b)  NoNAPPLlCATiON.—This  section  does  not 
apply  to- 
ll) the  sale,  offer  for  sale,  or  introduction  or 

delivery  for  introduction  in  interstate  commerce 
of  a  motor  vehicle  or  motor  vehicle  equipment 
after  the  first  purchase  of  the  vehicle  or  equip- 
ment in  good  faith  other  than  for  resale: 

(2)  a  person— 

(A)  establishing  that  the  person  had  no  reason 
to  know,  despite  exerci.iing  reasonable  care,  that 
a  motor  vehicle  or  motor  vehicle  equipment  does 
not  comply  wilh  applicable  motor  vehicle  safely 
standards  prescribed  under  this  chapter:  or 

(li)  holding,  without  knowing  about  the  non- 
compliance and  before  the  vehicle  or  equipment 
is  first  purchased  in  good  faith  other  than  for 
resale,  a  certificate  issued  by  a  manufacturer  nr 
importer  slating  the  vehicle  or  equipment  com- 
plies with  applicable  standards  prescribed  under 
this  chapter: 

(3)  a  motor  vehicle  or  motor  vehicle  equipment 
intended  only  for  export,  labeled  for  export  on 
the  vehicle  or  equipment  and  on  the  outside  of 
any  container  of  the  vehicle  or  equipment,  and 
exported: 

(4)  a  motor  vehicle  the  Secretary  of  Transpor- 
tation decides  under  .wction  .10141  of  this  tille  is 
capable  of  complying  with  applicable  standards 
prescribed  under  this  chapter: 

(5)  a  motor  vehicle  imported  for  personal  use 
by  an  individual  who  receives  an  exemption 
under  section  .10142  of  this  title: 

(6)  a  motor  vehicle  under  section  30113  of  this 
title  imported  by  an  individual  employed  outside 
the  United  Slates: 

(7)  a  motor  vehicle  under  section  .10144  of  this 
title  imported  on  a  temporary  basis: 

(8)  a  motor  vehicle  or  item  of  motor  vehicle 
equipment  under  section  30145  of  this  title  re- 
quiring further  manufacturing:  or 

(9)  a  motor  vehicle  that  is  at  least  25  years 
old. 

§30113.  General  exemptions 

(a)  Definition.— In  this  section,  "low-emis- 
sion motor  vehicle"  means  a  motor  vehicle  meet- 
ing the  standards  for  new  motor  vehicles  appli- 
cable to  the  vehicle  under  section  202  of  the 
Clean  Air  Acl  (42  U.S.C.  7521)  when  the  vehicle 
IS  manufactured  and  emitting  an  air  pollutant 
in  an  amount  significantly  below  one  of  those 
standards. 

(b)  Authority  To  Exempt  and  Proce- 
DURi:s.—(l)  The  Secretary  of  Transportation 
may  exempt,  on  a  temporary  basis,  motor  vehi- 
cles from  a  motor  vehicle  safety  standard  pre- 
scribed under  this  chapter  on  terms  the  Sec- 
retary considers  appropriate.  An  exemption  may 
he  renewed.  A  renewal  may  be  granted  only  on 
reapplication  and  must  conform  to  the  require- 
ments of  this  subsection. 

(2)  The  Secretary  may  begin  a  proceeding 
under  this  subsection  when  a  manufacturer  ap- 
plies for  an  exemption  or  a  renewal  of  an  ex- 
emption. The  Sei-retary  shall  publish  notice  of 
the  application  and  provide  an  opportunity  to 
comment.  An  application  for  an  exemption  or 
for  a  renewal  of  an  exemption  shall  be  filed  at 
a  time  and  in  the  uKiy,  and  contain  infonnation, 
this  section  and  the  Secretary  require. 


(3)  The  Secretary  may  acl  under  this  sub- 
section on  finding  thai— 

(A)  an  exemption  is  consistent  with  the  public 
interest  and  this  chapter:  and 

(BXi)  compliance  with  the  standard  would 
cause  substantial  economic  hardship  to  a  manu- 
facturer Ihat  has  tried  to  comply  with  the 
standard  in  pond  failh: 

(II)  the  exemption  would  make  easier  the  de- 
velopment or  field  evaluation  of  a  new  motor  ve- 
hicle safety  feature  providing  a  safely  level  at 
least  equal  to  the  safety  level  of  the  standard: 

(Hi)  the  exemption  would  make  the  develop- 
ment or  field  evaluation  of  a  low-emission  motor 
vehicle  easier  and  would  not  unreasonably 
lower  the  safely  level  nf  that  vehicle:  or 

(iv)  compliance  wilh  the  standard  would  pre- 
vent the  manufacturer  from  selling  a  motor  ve- 
hicle wilh  an  overall  safety  level  at  least  equal 
to  the  overall  safety  level  of  nonexempt  vehicles. 

(c)  Co.vrENTS  OF  APPLICATIONS.— A  manufac- 
turer applying  for  an  exemption  under  sub- 
section (b)  of  this  section  shall  include  the  fol- 
lowing information  in  the  application: 

(1)  if  the  application  is  made  under  subsection 
(h)(3)(l))(i)  of  this  section,  a  complete  financial 
statement  describing  the  economic  hardship  and 
a  complete  description  of  the  manufacturer's 
good  failh  effort  to  comply  with  each  motor  ve- 
hicle safety  standard  prescribed  under  this 
chapter  from  which  the  manufacturer  is  request- 
ing an  exemption. 

(2)  if  the  application  is  made  under  subsection 
(h)(3)(li)(ii)  of  this  section,  a  record  of  the  re- 
search, development,  and  testing  establishing 
the  innovative  nature  of  the  safety  feature  and 
a  detailed  analysis  establishing  that  the  safely 
level  of  the  feature  at  least  equals  the  safety 
level  of  the  standard. 

(3)  if  the  application  is  made  under  subsection 
(h)(3)(B)(iii)  of  this  section,  a  record  of  the  re- 
search, development,  and  testing  establishing 
that  the  motor  vehicle  is  a  tow-emission  motor 
vehicle  and  that  the  .safety  level  of  the  vehicle  is 
not  lowered  unreasonably  by  exemption  from 
the  standard. 

(4)  if  the  application  is  made  under  subsection 
(h)(3)(H)(iv)  of  this  section,  a  detailed  analysis 
showing  how  the  vehicle  provides  an  overall 
safety  level  at  least  equal  to  the  overall  safety 
level  of  7ionexempt  vehicles. 

(d)  ELIGIBILITY.— A  manufacturer  is  eligible 
for  an  exemption  under  subsection  (b)(3)(B)(i)  of 
this  section  only  if  the  Secretary  determines  that 
the  manufacturer's  total  motor  vehicle  produc- 
tion in  the  most  recent  year  of  production  is  not 
more  than  10.000.  A  manufacturer  is  eligible  for 
an  exemption  under  subsection  (b)(3)(B)(ii).  (Hi), 
or  tiv)  of  this  section  only  if  the  Secretary  deter- 
mines the  exemplion  is  for  not  more  than  2.500 
vehicles  to  be  sold  m  the  United  States  in  any 
12-month  period. 

(e)  Maximum  Period.— An  exemption  or  re- 
neival  under  subsection  (b)l3)(B)(i)  of  this  sec- 
tion may  be  granted  for  not  more  than  3  years. 
An  exemption  or  retiewal  under  subsection 
(b)(3)(B)(ii).  (Hi),  or  (iv)  of  this  section  may  be 
granted  for  not  more  than  2  years. 

(f)  Disclosure.— The  Secretary  may  make 
public,  by  the  lOth  day  after  an  application  is 
filed,  information  contained  in  the  application 
or  relevant  to  the  application  unless  the  infor- 
mation concerns  or  is  related  to  a  trade  secret  or 
other  confidential  information  not  relevant  to 
the  application. 

(g)  Notice  of  Decision.— The  Seiretary  shall 
publish  in  the  Federal  Register  a  tiotice  of  each 
decision  granting  an  exemplion  under  this  sec- 
tion and  the  reasons  for  granting  it. 

(h)  Permanent  Label  Requirement.— The 
Secretary  shall  require  a  permanent  label  to  be 
fixed  to  a  motor  vehicle  granted  an  exemplion 
under  this  section.  The  label  shall  either  name 
or  describe  each  motor  vehicle  safety  standard 
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prescribed  under  this  chapter  from  lohich  the 
vehicle  is  exempt.  The  Secretary  may  require 
that  written  notice  of  an  exonptiov  be  delivered 
by  appropriate  means  to  the  dealer  and  the  first 
purchaser  of  the  vehicle  other  than  for  resale. 
§30114.  Special  exemption* 

The  Secretary  of  Transportation  may  exempt 
a  motor  vehicle  or  item  of  motor  vehicle  equip- 
ment from  section  30112(a)  of  this  title  on  terms 
the  Secretary  decides  are  necessary  for  research, 
investigations,  demonstrations,  training,  or  com- 
petitive racing  events. 
§30115.  Certification  of  compliance 

A  manufacturer  or  distributor  of  a  motor  vehi- 
cle or  motor  vehicle  equipment  shall  certify  to 
the  distributor  or  dealer  at  delivery  that  the  ve- 
hicle or  equipment  complies  with  applicable 
motor  vehicle  safety  standards  prescribed  under 
this  chapter.  A  person  may  not  issue  the  certifi- 
cate if.  in  exercising  reasonable  care,  the  person 
has  rea.son  to  know  the  certificate  is  false  or 
misleadiJig  in  a  material  respect.  Certification  of 
a  vehicle  must  be  shown  by  a  label  or  tag  perma- 
nently fixed  to  the  vehicle.  Certification  of 
equipment  may  be  shown  by  a  label  or  tag  on 
the  equipment  or  on  the  outside  of  the  container 
in  which  the  equipment  is  delivered. 
§30116.  Defectt  and  noncompliance  found  be- 
fore tale  to  purchater 

(a)  ACTIONS  Required  of  Masufacturers 
AND  DISTRIBUTORS.— If.  after  a  manufacturer  or 
distributor  sells  a  motor  vehicle  or  motor  vehicle 
equipment  to  a  distributor  or  dealer  and  before 
the  distributor  or  dealer  sells  the  vehicle  or 
equipment,  it  is  decided  that  the  vehicle  or 
equipment  contains  a  defect  related  to  motor  ve- 
hicle safety  or  does  not  comply  with  applicable 
motor  vehicle  safety  standards  prescribed  under 
this  chapter— 

(1)  the  manufacturer  or  distributor  imme- 
diately shall  repurchase  the  vehicle  or  equip- 
ment at  the  price  paid  by  the  distributor  or  deal- 
er, plus  transportation  charges  and  reasonable 
reimbursement  of  at  least  one  percent  a  month 
of  the  price  paid  prorated  from  the  date  of  no- 
tice of  noncompliance  or  defect  to  the  date  of  re- 
purchase: or 

(2)  if  a  vehicle,  the  manufacturer  or  distribu- 
tor immediately  shall  give  to  the  distributor  or 
dealer  at  the  manufacturer's  or  distributor's 
own  expense,  the  part  or  equipment  needed  to 
make  the  vehicle  comply  with  the  standards  or 
correct  the  defect. 

(b)  Distributor  or  Dealer  Installation.— 
The  distributor  or  dealer  shall  install  the  part  or 
equipment  referred  to  in  subsection  (a)(2)  of  this 
section.  If  the  distributor  or  dealer  installs  the 
part  or  equipment  with  reasonable  diligence 
after  it  is  received,  the  manufacturer  shall  reim- 
burse the  distributor  or  dealer  for  the  reasonable 
value  of  the  installation  and  a  reasonable  reim- 
bursement of  at  least  one  percent  a  month  of  the 
manufacturer's  or  distributor's  selling  price  pro- 
rated from  the  date  of  notice  of  noncompliance 
or  defect  to  the  dale  the  motor  vehicle  complies 
with  applicable  motor  vehicle  safety  standards 
prescribed  under  this  chapter  or  the  defect  is 
corrected. 

(c)  Establishing  Amount  Due  and  Civil  Ac- 
tions.—The  parlies  shall  establish  the  value  of 
installation  and  the  amount  of  reimbursement 
under  this  section.  If  the  parlies  do  not  agree,  or 
if  a  manufacturer  or  distributor  refuses  to  com- 
ply with  subsection  (a)  or  (b)  of  this  section,  the 
distributor  or  dealer  purchasing  the  motor  vehi- 
cle <T  motor  vehicle  equiptnent  may  bring  a  civil 
action.  The  action  may  be  brought  in  the  United 
States  district  court  for  the  judicial  district  in 
which  the  manufacturer  or  distributor  resides,  is 
found,  or  has  an  agent,  to  recover  damages, 
court  costs,  and  a  reasonable  attorney's  fee.  An 
action  under  this  section  must  be  brought  not 
later  than  3  years  after  the  claim  accrues. 
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§30117.  Providing  information  /o,  and  main- 
taining record*  on,  purchatert 

(a)  I'RoviDiNc,  Infqr.vation  and  Notice.— 
The  Secretary  of  Transportation  may  require 
thai  each  manufacturer  of  a  motor  vehicle  or 
motor  vehicle  equipment  provide  technical  infor- 
mation related  to  performance  and  safely  re- 
quired to  carry  nut  this  chapter.  The  Secretary 
may  require  the  manufacturer  to  give  the  fol- 
loiving  notice  of  that  information  ichen  the  Sec- 
retary decides  it  is  necessary: 

(1)  to  each  prospective  purchaser  of  a  vehicle 
or  equiptnent  before  the  first  sale  other  than  for 
resale  at  each  location  at  which  the  vehicle  or 
equipment  is  offered  for  sale  by  a  person  having 
a  legal  relationship  with  the  manufacturer,  in  a 
way  the  Secretary  decides  is  appropriate. 

(2)  to  the  first  purchaser  of  a  vehicle  or  equip- 
ment other  than  for  resale  when  the  vehicle  or 
equipment  is  bought,  in  printed  matter  placed  in 
the  vehicle  or  attached  to  or  accompanying  the 
equipment. 

(b)  Maintaining  Purchaser  Records  and 
Procedures.— (I)  A  manufacturer  of  a  motor 
vehicle  or  lire  (except  a  relreaded  lire)  shall 
maintain  a  record  of  the  name  and  address  of 
the  first  purchaser  of  each  vehicle  or  tire  it  pro- 
duces and.  to  the  extent  prescribed  by  regula- 
tions of  the  Secretary,  shall  maintain  a  record 
of  the  tiame  and  address  of  the  first  purchaser 
of  replacement  equipment  (except  a  lire)  that 
the  manufaclurer  produces.  The  Secretary  may 
prescribe  by  regulation  the  records  to  be  main- 
tained and  reasonable  procedures  for  maintain- 
ing the  records  under  this  subsection,  including 
procedures  to  be  followed  by  di.itributors  and 
dealers  to  assist  the  manufacturer.  A  procedure 
shall  be  reasonable  for  the  type  of  vehicle  or  lire 
involved,  and  shall  provide  rea.sonabte  assur- 
ance that  a  customer  list  of  a  distributor  or 
dealer,  or  similar  information,  will  be  made 
available  to  a  person  (except  the  distributor  or 
dealer)  only  when  necessary  to  carry  out  this 
subsection  and  sections  30118-30121,  30166(f). 
and  30167(a)  and  (h)  of  this  title.  Availability  of 
assistance  from  a  distributor  or  dealer  does  not 
affect  an  obligation  of  a  manufacturer  under 
this  subsection. 

(2)(A)  Except  as  provided  in  paragraph  (3)  of 
this  subsection,  the  Secretary  may  require  a  di.s- 
Iributor  or  dealer  to  maintain  a  record  under 
paragraph  (I)  of  this  subsection  only  if  the  bu.si- 
ness  of  the  distributor  or  dealer  is  owned  or  con- 
trolled by  a  manufacturer  of  tires. 

(B)  The  Secretary  shall  require  each  distribu- 
tor and  dealer  whose  business  is  not  owned  or 
controlled  by  a  manufacturer  of  tires  to  give  a 
registration  form  (containing  the  tire  identifica- 
tion number)  to  the  first  purchaser  of  a  lire.  The 
Secretary  shall  prescribe  the  form,  which  shall 
be  standardized  for  all  tires  and  designed  to 
allow  the  purchaser  to  complete  and  return  it 
directly  to  tht:  manufacturer  of  the  lire.  The 
manufacturer  shall  give  sufficient  copies  of 
forms  to  distributors  and  dealers. 

(3)(A)  The  Secretary  .shall  evaluate  from  time 
to  time  how  successful  the  procedures  in  para- 
graph (2)  of  this  subsection  have  been  in  helping 
to  maintain  records  about  first  purchasers  of 
lires.  After  each  evaluation,  the  Secretary  shall 
decide— 

(i)  the  e:ctent  to  which  distributors  and  dealers 
have  complied  with  the  procedures. 

(ii)  the  extent  to  which  distributors  and  deal- 
ers have  encouraged  first  purchasers  of  tires  to 
register  the  tires:  and 

(Hi)  whether  to  prescribe  for  manufacturers, 
distributors,  or  dealers  other  requirements  that 
the  Secretary  decides  will  increase  significantly 
the  percentage  of  first  purchasers  of  tires  about 
whom  records  are  maintained. 

(H)  The  Secretary  may  prescribe  a  requirement 
under  subparagraph  (A)  of  this  paragraph  only 
if  the  Secretary  decides  it  is  necessary  to  reduce 


the  risk  to  motor  vehicle  safely,  after  consider- 
ing— 

(i)  the  cost  of  Ihe  requirement  to  manufactur- 
ers and  the  burden  of  the  requirement  on  dis- 
tributors and  dealers,  compared  to  the  increase 
in  the  percentage  of  first  purchasers  of  tires 
about  whom  records  would  be  maintained  as  a 
result  of  the  requirement: 

(li)  the  extent  to  which  distributors  and  deal- 
ers have  complied  ivith  the  procedures  m  para- 
graph (2)  of  this  subsection:  and 

(Hi)  the  extent  to  which  distributors  and  deal- 
ers have  encouraged  first  purchasers  of  lires  to 
register  the  tires. 

(C)  A  manufacturer  of  tires  shall  reimburse 
distributors  and  dealers  of  that  manujacturer's 
tires  for  all  reasonable  costs  incurred  by  the  dis- 
tributors and  dealers  in  complying  with  a  re- 
quirement prescribed  by  the  Secretary  under 
subparagraph  (A)  of  this  paragraph. 

(D)  After  making  a  decision  under  subpara- 
graph (A)  of  this  paragraph,  the  Secretary  shall 
submit  to  each  House  of  Congress  a  report  con- 
taining a  detailed  statement  of  Ihe  decision  and 
an  explanation  of  the  reasons  for  the  decision. 
§30118.  Notification  of  defect*  and  non- 
compliance 

(a)  Sotificaiion  by  Secretary.— The  Sec- 
retary of  Transportation  shall  notify  the  manu- 
faclurer of  a  motor  vehicle  or  replacement 
equipment  immediately  after  making  an  initial 
decision  that  the  vehicle  or  equipment  contains 
a  defect  related  to  motor  vehicle  safety  or  does 
nol  comply  with  an  applicable  motor  vehicle 
safety  standard  prescribed  under  this  chapter. 
The  notification  shall  include  Ihe  information 
OH  which  the  decision  is  based.  The  Secretary 
shall  publish  a  notice  of  each  decision  under 
this  subsection  in  the  Federal  Register.  Subject 
to  section  30167(a)  of  this  title,  the  notification 
and  information  are  available  to  any  interested 
person. 

(b)  Defect  and  Noncompliance  Proceedings 
and  Orders.— (I)  The  Secretary  may  make  a 
final  decision  that  a  motor  vehicle  or  replace- 
ment equipment  contains  a  defect  related  to 
motor  vehicle  safety  or  does  not  comply  with  an 
applicable  motor  vehicle  safety  standard  pre- 
scribed under  this  chapter  only  after  giving  tne 
manufacturer  an  opportunity  to  present  infor- 
mation, views,  and  arguments  showing  that 
there  is  no  defect  or  noncompliance  or  that  the 
defect  does  not  affect  motor  vehicle  safety.  Any 
interested  person  also  shall  be  given  an  oppor- 
tunity to  present  information,  views,  and  argu- 
ments. 

(2)  If  the  Secretary  decides  under  paragraph 
(I)  of  this  subsection  the  vehicle  or  equipment 
contains  the  defect  or  does  not  comply,  the  Sec- 
retary shall  order  the  manufaclurer  to- 

(A)  give  notification  under  section  30119  of 
this  title  to  the  owners,  purchasers,  and  dealers 
of  the  vehicle  or  equipment  of  the  defect  or  non- 
compliance: and 

(H)  remedy  the  defect  or  noncompliance  under 
section  .10120  of  this  title. 

(c)  Notification  by  Manufacturer.— a 
manufaclurer  of  a  motor  vehicle  or  replacement 
equipment  shall  notify  the  Secretary  by  certified 
mail,  and  the  owners,  purchasers,  and  dealers  of 
the  vehicle  or  equipment  as  provided  in  section 
30119(d)  of  this  section,  if  the  manufacturer- 
ID  learns  the  vehicle  or  equiptnent  contains  a 

defect  and  decides  in  good  faith  thai  the  defect 
is  related  to  motor  vehicle  safety:  or 

(2)  decides  in  good  faith  that  the  vehicle  or 
equipment  does  not  comply  with  an  applicable 
motor  vehicle  safety  standard  prescribed  under 
this  chapter. 

(d)  Exemptions.— On  application  of  a  manu- 
faclurer. the  Secretary  shall  exempt  the  matiu- 
facturer  from  this  section  if  the  Secretary  de- 
cides a  defect  or  noncotnpliance  is  inconsequen- 
tial to  tnotor  vehicle  safety.  The  Secretary  ttuiy 


take  action  under  this  subsection  only  after  no- 
lice  in  the  Federal  Register  and  ati  opportunity 
for  atiy  interested  persoti  to  present  information, 
views,  and  arguments. 

(e)  Hearings  about  meeting  Notification 
REQUIRE.VENTS.—Oii  the  motion  of  the  Secretary 
or  on  petition  of  any  interested  person,  the  Sec- 
retary tnay  conduct  a  hearing  to  decide  whether 
the  manufaclurer  has  reasonably  mel  the  nolifi- 
calion  requiretnetils  under  this  seclion.  Any  in- 
terested person  may  make  tcritlen  and  oral  pres- 
entatiotis  of  information,  views,  and  arguments 
on  whether  the  manufacturer  has  reasonably 
met  the  notificalion  requirements.  If  ihe  Sec- 
retary decides  that  Ihe  manufacturer  has  not 
reasonably  mel  Ihe  notification  requirements, 
the  Secretary  shall  order  the  manufaclurer  to 
lake  specified  action  to  meet  those  requirements 
and  may  take  any  other  action  authorized 
under  this  chapter. 
§30119.  Notification  procedure* 

(a)  Contents  of  notification.— Notification 
by  a  manufacturer  required  under  section  30118 
of  this  title  of  a  defect  or  noncompliance  shall 
contaitt— 

(1)  a  clear  description  of  the  defect  or  non- 
compliance: 

(2)  an  evaluation  of  the  risk  to  motor  vehicle 
safety  reasonably  related  to  the  defect  or  non- 
compliance: 

(3)  the  measures  to  be  taken  to  obtain  a  retn- 
edy  of  the  defect  or  tioticompliance: 

(4)  a  slalemeni  that  the  manufacturer  giving 
notice  will  remedy  Ihe  defect  or  noncompliance 
without  charge  under  section  30120  of  this  title: 

(5)  the  earliest  date  on  ivhich  the  defect  or 
noncompliance  will  be  remedied  without  charge, 
and  for  tires,  the  period  during  which  the  defect 
or  noncompliance  will  be  retnedied  without 
charge  under  section  30120  of  this  title: 

(6)  the  procedure  the  recipient  of  a  notice  is  to 
follow  lo  inform  the  Secretary  of  Transportation 
when  a  manufacturer,  distributor,  or  dealer 
does  not  remedy  the  defect  or  noncompliance 
without  charge  under  section  :WI20  of  this  title: 
and 

(7)  other  information  the  Secretary  prescribes 
by  regulation. 

(b)  Earliest  Remedy  Date.— The  date  speci- 
fied by  a  tnanufacturer  in  a  tiolification  under 
subsection  (a)(5)  of  this  section  or  section 
30121(c)  of  this  title  is  the  earliest  date  that 
parts  and  facilities  reasonably  cati  be  expected 
to  be  available  to  remedy  the  defect  or  non- 
cotnpliance. The  Secretary  may  disapprove  the 
dale. 

(c)  Time  for  notification.— Notification  re- 
quired under  section  30118  of  this  title  shall  be 
given  within  a  reasonable  time — 

(1)  prescribed  by  the  Secretary,  after  the  man- 
ufaclurer receives  notice  of  a  final  decision 
under  section  30118(b)  of  this  title:  or 

(2)  after  the  manufacturer  first  decides  that  a 
safety -related  defect  or  noncompliance  exists 
under  section  301 18(c)  of  this  title. 

(d)  Means  of  Providing  Notification.— (I) 
Notification  required  under  section  30118  of  this 
title  about  a  tnotor  vehicle  shall  be  sent  by  first 
class  mail— 

(A)  to  each  person  registered  under  State  law 
as  the  owner  and  whose  natne  atid  address  are 
reasonably  ascertaitiable  by  the  tnanufacturer 
through  State  records  or  other  available  sources: 
or 

(B)  if  a  registered  oumer  is  not  notified  under 
clause  (A)  of  this  paragraph,  to  the  most  recent 
purchaser  known  to  the  manufacturer. 

(2)  Notification  required  under  section  30118  of 
this  title  about  replacement  equipment  (except  a 
lire)  shall  be  sent  by  first  class  tnail  to  the  most 
recent  purchaser  known  to  the  manufaclurer.  In 
addition,  if  the  Secretary  decides  thai  public  no- 
lice  is  required  for  motor  vehicle  safety,  public 
notice  shall  be  given  iti  the  way  required  by  the 


Secretary  after  consullittg  with  the  manufac- 
turer. 

(3)  Notification  required  under  section  30118  of 
this  litle  about  a  lire  shall  be  sent  by  first  doss 
mail  (or.  if  the  tnanufacturer  prefers,  by  cer- 
tified mail)  lo  the  most  recent  purchaser  known 
lo  the  manufacturer.  In  addilion.  il  the  Sec- 
retary decides  thai  public  notice  is  required  for 
motor  vehicle  safety,  public  notice  shall  he  giveti 
in  the  ivay  required  by  the  Secretary  after  con- 
sulting with  Ihe  manufacturer,  hi  deciding 
whether  public  nolice  is  required,  the  Secretary 
shall  consider— 

(A)  the  magnitude  of  Ihe  risk  to  motor  vehicle 
safety  caused  by  the  defect  or  noncotnpliance: 
and 

(B)  the  cost  of  public  notice  compared  lo  the 
additional  nutnber  of  oumers  the  notice  tnay 
reach. 

(4)  A  dealer  to  whom  a  tnotor  vehicle  or  re- 
placement equipment  was  delivered  shall  be  no- 
tified by  certified  tnail  or  quicker  means  if  avail- 
able. 

(e)  SECOND  NOTIFICATION.— If  the  Secretary 
dendes  that  a  notification  sent  by  a  tnanufac- 
turer under  this  section  has  nol  resulted  in  an 
adequate  nutnber  of  motor  vehicles  or  items  of 
replacement  equipment  being  relumed  for  rem- 
edy, the  Secretary  may  order  the  manufacturer 
lo  send  a  2d  notification  in  the  way  the  Sec- 
retary prescribes  by  regulation. 

(f)  NOTIFICATION   HY    LESSOR    TO   LESSEE.— (I) 

In  this  subsection,  "leased  motor  vehicle"  means 
a  tnolor  vehicle  that  is  leased  to  a  person  for  at 
least  4  months  by  a  lessor  that  has  leased  at 
least  5  motor  vehicles  in  the  12  months  before 
the  date  of  the  notificalion. 

(2)  A  lessor  that  receives  a  notification  re- 
quired by  section  .10118  o]  this  title  about  a 
leased  motor  vehicle  shall  provide  a  copy  of  the 
notification  to  the  lessee  in  the  way  the  Sec- 
retary prescribes  by  regulation. 
§30120.  Remedies  for  defect*  and  noncompli- 
ance 

(a)  Ways  To  Remedy.— (1)  Subject  to  sub- 
sections (f)  and  (g)  of  this  section,  when  notifi- 
cation of  a  defect  or  noncompliance  is  required 
under  seclion  30118  (b)  or  (c)  of  this  title,  the 
manufaclurer  of  the  defective  or  noncotnplymg 
tnotor  vehicle  or  replacetnenl  equipment  shall 
remedy  the  defect  or  tioticompliance  without 
charge  when  the  vehicle  or  equipment  is  pre- 
sented for  remedy.  Subject  to  subsections  (b)  and 
(c)  of  this  seclion,  the  tnatiufaclurer  shall  rem- 
edy the  defect  or  noncompliance  in  any  oj  the 
following  tvays  the  tnanufacturer  chooses: 

(A)  if  a  vehicle— 

(i)  by  repairing  the  vehicle: 

(ii)  by  replacing  the  vehicle  ivith  an  identical 
or  reasonably  equivalent  vehicle:  or 

(Hi)  by  refunding  the  purchase  price,  less  a 
reasonable  allowance  for  depreciation. 

(B)  if  replacement  equipment,  by  repairing  the 
equipment  or  replacing  the  equipment  with  iden- 
tical or  reasonably  equivalent  equiptnetit. 

(2)  The  Secretary  of  Transportation  may  pre- 
scribe regulaliotis  to  allow  the  tnatiufaclurer  to 
impose  conditions  on  the  replacement  of  a  tnotor 
vehicle  or  refund  of  ils  price. 

(b)  TIRE  Remedies.— ( 1 )  A  manufacturer  of  a 
tire,  including  an  origitial  equipment  tire,  shall 
remedy  a  defective  or  noticotnplyitig  lire  if  the 
owner  or  purchaser  presents  the  lire  for  remedy 
not  later  than  60  days  after  the  later  of— 

(A)  the  day  the  owner  or  purchaser  receives 
notificalion  utider  seclion  30119  of  this  title:  or 

(B)  if  the  manufaclurer  decides  to  replace  the 
tire,  the  day  the  owner  or  purchaser  receives  no- 
tification that  a  replacement  is  available. 

(2)  If  the  tnatiufaclurer  decides  to  replace  the 
lire  and  the  rcplacetnetil  is  not  available  during 
the  60-day  period,  the  owner  or  purchaser  tnust 
present  the  tire  for  retnedy  duritig  a  subsequent 
60-day  period  only  after  receiving  notification  n( 


availability  during  the  subsequent  period.  If 
lires  are  available  during  the  subsequent  period, 
only  a  lire  presented  for  remedy  during  thai  pe- 
riod musl  be  remedied. 

(c)  Adequacy  of  I{epairs.—(I)  If  a  tnanufac- 
turer decides  lo  repair  a  tnolor  vehicle  or  re- 
placement equipment  and  the  repair  is  not  dotie 
adequately  within  a  reasonable  lime,  the  tnatiu- 
faclurer shall— 

(A)  replace  the  vehicle  or  equipment  with  an 
identical  or  reasonably  equivalent  vehicle  or 
equipment:  or 

(B)  for  a  vehicle,  refund  the  purchase  price, 
less  a  reasonable  allowance  for  depreciation. 

(2)  Failure  to  repair  a  motor  vehicle  or  re- 
placement equipment  adequately  not  later  than 
60  days  after  its  presentation  is  prima  facie  evi- 
dence of  failure  to  repair  within  a  reasotiable 
time.  However,  the  Secretary  may  extend,  by 
order,  the  60-day  period  if  good  cause  for  an  ex- 
tension is  shown  and  the  reason  is  published  iti 
the  Federal  Register  before  the  period  ends. 
Presentation  of  a  vehicle  or  equipment  for  repair 
before  the  date  specified  by  a  manufacturer  in  a 
notice  under  section  30119(a)(5)  or  30121(c)  of 
this  title  is  not  a  presentation  under  this  sub- 
section. 

(d)  Filing  Manufacturer's  Remedy  Pro- 
gram.—A  manufacturer  shall  file  with  the  Sec- 
retary a  copy  of  the  manufacturer's  program 
under  this  sectioti  for  remedying  a  defect  or 
noticompliance.  The  Secretary  shall  make  the 
program  available  to  the  public  and  publish  a 
tiotice  of  availability  in  the  Federal  Register. 

(e)  Hearings  About  Meeting  Remedy  Re- 
quirements.—On  the  motion  of  the  Secretary  or 
on  application  by  any  interested  person,  the 
Secretary  may  conduct  a  hearing  to  decide 
whether  the  manufacturer  has  reasonably  met 
the  retnedy  requirements  under  this  section.  Any 
interested  person  may  make  written  and  oral 
presentations  of  infortnation.  vietcs.  atid  argu- 
ments on  whether  the  manufacturer  has  reason- 
ably met  the  remedy  requirements.  If  the  Sec- 
retary decides  a  manufacturer  has  not  reasoti- 
ably  met  the  remedy  requiretnetils.  the  Secretary 
shall  order  the  manufacturer  to  take  specified 
action  to  meet  those  requiremenls  and  may  lake 
any  other  action  authorized  under  this  chapter. 

(f)  Fair     REIMBURSE.yENT     to     DEAI.ERS.—A 

manufacturer  shall  pay  fair  reimbursement  to  a 
dealer  providing  a  remedy  unthout  charge  under 
this  section. 

(g)  NONAPPlJCATlON.—(l)  The  requirement 
that  a  remedy  he  provided  without  charge  does 
not  apply  if  the  motor  i-ehicle  or  replacement 
equipment  was  bought  by  the  first  purchaser 
tnore  than  8  calendar  years,  or  the  lire,  includ- 
ing ati  original  equipment  tire.  u>as  bought  by 
the  first  purchaser  tnore  than  3  calendar  years, 
before  notice  is  given  under  sectioti  30118(c)  of 
this  title  or  an  order  is  issued  under  seclion 
30118(b)  of  this  litle,  whichever  is  earlier. 

(2)  This  seclion  does  not  apply  during  any  pe- 
riod in  which  enforcetnent  of  an  order  under 
seclion  30118(b)  of  this  lille  is  restrained  or  the 
order  is  set  aside  in  a  civil  action  lo  which  sec- 
tion 30121(d)  of  this  lille  applies. 

(h)  EXEMPTIONS.— On  application  of  a  manu- 
faclurer, the  Secretary  shall  eietnpl  the  manu- 
faclurer from  this  section  if  the  Secretary  de- 
cides a  defect  or  noncompliance  is  inconse<)uen- 
tial  to  tnotor  vehicle  safety.  The  Secretary  may 
take  action  under  this  subsection  only  after  no- 
lice  in  the  Federal  Register  atid  an  opportunity 
for  atiy  ititerested  persoti  to  present  itiformation. 
views,  atid  arguments. 

(i)  LIMITATION  ON  SALE  OR  LEASE.— (I)  If  noti- 
fication is  required  by  an  order  under  section 
30118(b)  of  this  title  or  is  required  under  section 
30118(c)  of  this  title  and  the  tnanufacturer  has 
provided  lo  a  dealer  notification  about  a  new 
motor  vehicle  or  nete  item  of  replacement  equip- 
ment in  the  dealer's  possession  at  the  time  of  no- 
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lificalion  thai  contaitis  a  defect  related  to  motor 
vehicle  safety  or  does  not  comply  with  an  appli- 
cable motor  vehicle  safety  standard  prescribed 
under  this  chapter,  the  dealer  may  sell  or  lease 
the  motor  vehicle  or  itetn  of  replacement  euuip- 
ment  only  if— 

(A)  the  defect  or  noncompliance  is  remedied  ax 
required  by  this  section  before  delivery  under 
the  sale  or  lease;  or 

(li)  when  the  notification  is  required  by  an 
order  under  section  :iOlia(b)  of  this  title,  en- 
forcement of  the  order  is  restrained  or  the  order 
is  set  aside  in  a  civil  action  to  which  section 
30121(d)  of  this  title  applies. 

(2)  This  subsection  does  not  prohibit  a  dealer 
from  offering  for  sale  or  lease  the  vehicle  or 
equipment. 

§30121.  Piwiaional  nolifteation  and  civil  ac- 
tiona  to  enforce 

(a)  Provisioxai.  NoriFicATios.—(l)  The  Sec- 
retary of  Transportation  may  order  a  manufac- 
turer to  i.ssue  a  provisional  notification  if  a  civil 
action  about  an  order  issued  under  section 
30118(b)  of  this  title  has  been  brought  under  sec- 
tion 30163  of  this  title.  The  provisional  notifica- 
tion shall  contain— 

(A)  a  statement  that  the  Secretary  has  decided 
that  a  defect  related  to  motor  vehicle  safety  or 
noncompliance  with  a  motor  vehicle  safety 
standard  prescribed  under  this  chapter  exists 
and  that  the  manufacturer  is  contesting  the  de- 
cision in  a  civil  action  in  a  United  States  di.strict 
court; 

(B)  a  clear  description  of  the  Secretary's  stat- 
ed basis  for  the  decusion; 

(C)  the  Secretary's  evaluation  of  the  risk  to 
motor  vehicle  safely  reasonably  related  to  the 
defect  or  noncompliance; 

(D)  measures  the  Secretary  considers  nec- 
essary to  avoid  an  unreasonable  risk  to  motor 
vehicle  safety  resulting  from  the  defect  or  non- 
compliance; 

(E)  a  statement  that  the  manufacturer  will 
remedy  the  defect  or  noncompliance  without 
charge  under  section  30120  of  this  title,  but  that 
the  requirement  to  remedy  without  charge  is 
conditioned  on  the  outcome  of  the  civil  action; 
and 

(F)  other  information  the  Secretary  prescribes 
by  regulation  or  includes  in  the  order  requiring 
the  notice. 

(2)  A  notification  under  this  subsection  does 
not  relieve  a  manufacturer  of  liability  for  not 
giving  notification  required  by  an  order  under 
section  30118(b)  of  this  title. 

(b)  CIVIL  Actions  for  Not  NoTiryinc—d)  A 
manufacturer  that  does  not  notify  owners  and 
purchasers  under  section  30119(c)  and  (d)  of  this 
title  is  liable  to  the  United  States  Covernmenl 
for  a  civil  penalty,  unless  the  manufacturer  pre- 
vails in  a  civil  action  referred  to  in  subsection 
(a)  of  this  section  or  the  court  in  that  action  en- 
joins enforcement  of  the  order.  Enforcement  may 
be  enjoined  only  if  the  court  decides  that  the 
failure  to  notify  is  reasonable  and  that  the  man- 
ufacturer has  demonstrated  the  likelihood  of 
prevailing  on  the  merits.  If  enforcement  is  en- 
joined, the  manufacturer  is  not  liable  during  the 
titne  the  order  is  stayed. 

(2)  A  manufacturer  that  does  not  notify  own- 
ers and  purchasers  as  required  under  subsection 
(a)  of  this  section  is  liable  for  a  civil  penalty  re- 
gardless of  whether  the  manufacturer  prevails 
in  an  action  on  the  validity  of  the  order  issued 
under  section  .10118(b)  of  this  title. 

(c)  Orders  to  Manufacturers.— if  the  Sec- 
retary prevails  in  a  civil  action  referred  to  in 
subsection  (a)  of  this  section,  the  Secretary  shall 
order  the  manufacturer— 

(I)  to  notify  each  owner,  purchaser,  and  deal- 
er described  in  section  30119(d)  of  this  title  of 
the  outcome  of  the  action  and  other  information 
the  Secretary  requires,  and  notification  under 
this  clause  may  be  combined  with  notification 
required  under  section  30118(b)  of  this  title; 


(2)  to  specify  the  earliest  dale  under  section 
30119(b)  of  this  title  on  which  the  defect  or  non- 
compliance will  be  remedied  without  charge 
under  section  30120  of  this  title;  and 

(3)  if  notification  was  required  under  sub- 
section la)  of  this  section,  to  reimburse  an  owner 
or  purchaser  for  reasonable  and  necessary  ex- 
penses (m  an  amount  that  is  not  more  than  the 
amount  specified  in  the  order  of  the  Secretary 
under  subsection  (a))  incurred  for  repairing  the 
defect  or  noncompliance  during  the  period  be- 
ginning on  the  date  that  nolilication  was  re- 
quired to  be  issued  and  ending  on  the  date  the 
owner  or  purchaser  receives  the  notification 
under  this  subsection. 

(d)  Ve.'^ue.— Notwithstanding  section  30t63(c) 
of  this  title,  a  civil  action  about  an  order  issued 
under  section  .30118(b)  of  this  title  must  be 
brought  m  the  Untied  Stales  district  court  for  a 
judicial  district  in  the  Stale  m  which  the  manu- 
facturer IS  incorporated  or  the  liistrict  of  Co- 
lumbia. On  motion  of  a  party,  the  court  may 
transfer  the  action  to  another  district  court  if 
good  cause  is  shown.  All  actions  related  to  the 
same  order  under  section  30118(b)  of  this  title 
shall  be  consolidated  in  an  action  in  one  judi- 
cial district  under  an  order  of  the  court  in 
which  the  first  action  was  brought.  If  the  first 
action  is  transferred  to  another  court,  that  court 
shall  issue  the  consolidation  order. 
930122.  Making  tafety  device*  and  elementt 

inoperative 

(a)  OEFlMTio\.—ln  this  section,  'motor  vehi- 
cle repair  business"  nunms  a  person  holding  it- 
self out  to  the  public  to  repair  for  compensation 
a  motor  vehicle  or  motor  vehicle  equipment. 

(b)  PROlliHnios.—A  manufacturer,  distribu- 
tor, dealer,  or  motor  vehicle  repair  business  may 
not  knowingly  make  inoperative  any  part  of  a 
device  or  element  of  design  installed  on  or  m  a 
motor  vehicle  or  motor  vehicle  equipment  m 
compliance  with  an  applicable  motor  vehicle 
safely  standard  prescribed  under  this  chapter 
unless  the  manufacturer,  distributor,  dealer,  or 
repair  business  reasonably  believes  the  vehicle 
or  equipment  will  not  be  used  (except  for  testing 
or  a  similar  purpose  during  maintenance  or  re- 
pair) when  the  device  or  eletnent  is  inoperative. 

(c)  RKUUl.ATlONS.—The  Secretary  of  Transpor- 
tation may  prescribe  regulations— 

(1)  to  exempt  a  person  from  this  section  if  the 
Secretary  decides  the  exemption  is  consistent 
with  motor  vehicle  safely  and  section  30101  of 
this  title;  and 

(2)  to  define  "make  inoperative". 

(d)  NoKAPPiJCATios.-This  section  does  not 
apply  to  a  safety  belt  interlock  or  buzzer  de- 
signed to  indicate  a  safety  belt  is  not  in  use  as 
described  in  section  30124  of  this  title. 

930123.  Tirei 

(a)  I.ABEi.isG  Requirement.— The  Secretary 
of  Transportation  shall  require  that  a  pneu- 
matic tire  subject  to  a  motor  vehicle  safety 
standard  prescribed  under  this  chapter  be  la- 
beled permanently  and  conspicuously  with  safe- 
ty information  the  Secretary  decides  is  nec- 
essary to  carry  out  section  30101  of  this  title. 

(b)  Contents  of  Label.— Ijiheling  required 
on  a  tire  under  subsection  la)  of  this  .lection 
shall  include— 

(1)(A)  identification  of  the  manufacturer; 

(B)  for  a  retreaded  lire,  identification  of  the 
retreader;  or 

(C)  for  a  tire  containing  a  brand  name  (except 
the  name  of  the  manufacturer),  a  code  mark  al- 
lowing a  seller  to  identify  the  manufacturer  to 
the  purchaser; 

(2)  the  composition  of  material  used  in  the  ply 
of  the  tire; 

(3)  the  number  of  plies  in  the  tire; 

(4)  the  maximum  allowable  load  for  the  tire; 
and 

(5)(A)  a  statement  that  the  lire  complies  with 
minimum  safe  performance  standards  prescribed 
under  this  chapter;  or 


(B)  a  mark  or  symbol  the  Secretary  prescribes 
for  use  by  a  manufacturer  or  retreader  comply- 
ing with  those  standartts. 

(c)  ADDITIONAL  INFORMATION.— The  Secretary 
may  require  that  additional  safety  information 
be  disclosed  to  a  purchaser  when  a  tire  is  sMd. 

(d)  liEC,R(H)VEn  Tire  Limitations.— (1)  In  this 
subsection,  "regrooved  lire"  means  a  lire  with  a 
new  tread  produced  by  culling  into  the  tread  of 
a  worn  tire. 

(2)  The  Secretary  may  authorize  the  sale,  offer 
for  sale,  introduction  fm  sale,  or  delivery  for  in- 
troduction in  interstate  commerce,  of  a  re- 
grooved  lire  or  a  motor  txhicle  equipped  with  re- 
grooved  tires  if  the  Secretary  decides  the  tires 
are  designed  and  made  in  a  way  consistent  with 
section  30101  of  this  title.  A  person  may  not  sell, 
offer  for  sale,  introduce  for  sale,  or  deliver  for 
introduction  in  interstate  commerce,  a  regrooved 
tire  or  a  vehicle  equipped  with  regrooved  tires 
unless  authorized  by  the  Secretary. 

(e)  Uniform  Quality  Grading  System,  No- 
menclature, AND  Marketing  Practices.— The 
Secretary  shall  prescribe  through  standards  a 
uniform  quality  grading  system  for  motor  vehi- 
cle tires  to  help  consumers  make  an  informed 
choice  when  purchasing  tires.  The  Secretary 
also  shall  cooperate  with  industry  and  the  Fed- 
eral Trade  Commission  to  the  greatest  extent 
practicable  to  eliminate  deceptive  and  confusing 
lire  nomenclature  and  marketing  practices.  A 
tire  standard  or  regulation  prescribed  under  this 

■chapter  supersedes  an  order  or  administrative 
interpretation  of  the  Commission. 

(f)  Maximum  Load  Standards.— The  Sec- 
retary shall  require  a  motor  vehicle  to  be 
equipped  with  tires  that  meet  maximum  load 
standards  when  the  vehicle  is  loaded  with  a  rea- 
sonable amount  of  luggage  and  the  total  number 
of  passengers  the  vehicle  is  designed  to  carry. 
The  vehicle  shall  be  equipped  with  those  tires  by 
the  manufacturer  or  by  the  first  purchaser  when 
the  vehicle  is  first  bought  in  good  faith  other 
than  for  resale. 

930124.  Butxert  indicating  nonute  of  safety 
belt* 

A  motor  vehicle  safety  standard  prescribed 
under  this  chapter  may  not  require  or  allow  a 
manufacturer  to  comply  with  the  standard  by 
using  a  safety  belt  interlock  designed  to  prevent 
starting  or  operating  a  motor  vehicle  if  an  occu- 
pant is  not  using  a  safety  bell  or  a  buzzer  de- 
signed to  indicate  a  safely  bell  is  not  in  use,  ex- 
cept a  buzzer  that  operates  only  during  the  8- 
second  period  after  the  ignition  is  turned  to  the 
"start" or   "on" position. 

930125.  Schoolbuaei    and    tekoolbut 
ment 

(a)  Definitions.— In  this  section- 

(1)  "schoolbus"  means  a  passenger  motor  t'c- 
hicle  designed  to  carry  a  driver  and  more  than 
10  passengers,  that  the  Secretary  of  Transpor- 
tation decides  is  likely  to  be  used  significantly 
to  trans-port  preprtmary.  primary,  and  second- 
ary school  students  to  or  from  school  or  an 
event  related  to  school. 

(2)  "schoolbus  equipment"  means  equipment 
designed  primarily  for  a  .schoolbus  or  manufac- 
tured or  sold  to  replace  or  improve  a  system, 
part,  or  component  of  a  schoolbus  or  as  an  ac- 
cessory or  addition  to  a  schoolbus. 

(b)  Standards.— The  Secretary  shall  prescribe 
motor  vehicle  safety  standards  for  schoolbuses 
and  schoolbus  equipment  manufactured  in,  or 
imported  into,  the  United  States.  Standards 
shall  include  minimum  performance  require- 
ments for— 

(1)  emergency  exits; 

(2)  interior  protectioii  for  occupants; 

(3)  floor  strength; 

(4)  sealing  systems; 

(5)  crashworlhiness  of  body  and  frame  (in- 
cluding protection  against  rollover  hazards); 
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(6)  vehicle  operating  systems; 

(7)  windows  and  windshields;  and 

(8)  fuel  systetns. 

(c)  Test  Driving  by  MANVFACTVRKRs.—The 
Secretary  may  require  by  regulation  a  schoolbus 
to  be  test-driven  by  a  manufacturer  before  intro- 
duction ill  commerce. 

930126.  Vted  motor  vehicle* 

To  ensure  a  continuing  and  effective  national 
safely  program,  it  is  the  policy  of  the  United 
Stales  Covernmenl  to  encourage  and  strengthen 
State  inspection  of  used  motor  vehicles.  There- 
fore, the  Secretary  of  Transportation  shall  pre- 
scribe uniform  motor  vehicle  safety  standards 
for  all  used  motor  vehicles.  The  standards  shall 
be  staled  in  terms  of  motor  vehicle  safety  per- 
formance. 

930127.  Automatic  occupant  crath  protection 
and  teat  belt  ute 

(a)  Definitions.— In  this  section — 

(1)  "bus"  means  a  motor  vehicle  with  motive 
power  (except  a  trailer)  designed  to  carry  more 
than  10  individuals. 

(2)  "multipurpose  passenger  vehicle"  ineans  a 
motor  vehicle  with  motive  potoer  (except  a  trail- 
er), designed  to  carry  not  more  than  10  individ- 
uals, that  is  constructed  either  on  a  truck  chas- 
sis or  with  special  features  for  occasional  off- 
road  operation. 

(3)  "passenger  car"  means  a  motor  i<ehicle 
with  motive  power  (except  a  multipurpose  pas- 
senger vehicle,  motorcycle,  or  trailer)  designed 
to  carry  not  more  than  10  individuals. 

(4)  "truck"  means  a  motor  vehicle  with  motive 
power  (except  a  trailer)  designed  primarily  to 
transport  properly  or  special  purpose  equip- 
ment. 

(b)  Inflatable  Restraint  Requirements.- 
(1)  Not  later  than  September  I.  1993.  the  Sec- 
retary of  Transportation  shall  prescribe  under 
Ihis  chapter  an  amendment  to  Federal  Motor 
Vehicle  Safety  Standard  208  issued  under  the 
National  Traffic  and  Motor  Vehicle  Safety  Act 
of  1966.  The  amendment  shall  require  that  the 
automatic  occupant  crash  protection  system— 

(A)  for  both  of  the  front  outboard  sealing  po- 
sitions for  each  of  the  following  vehicles  he  an 
inflatable  restraint  complying  with  the  occupant 
protection  requirements  under  section  4.1.2.1  of 
Standard  208: 

(i)  95  percent  of  each  manufacturer's  produc- 
tion of  passenger  cars  manufactured  after  Au- 
gust 31.  1996,  and  before  September  1.  1997. 

(ii)  80  percent  of  each  manufacturer's  produc- 
tion of  buses,  multipurpose  passenger  vehicles, 
and  trucks,  except  walk-in  van-type  trucks  and 
vehicles  designed  to  be  sold  only  to  the  United 
Stales  Postal  Service,  for  buses,  vehicles,  and 
trucks  with  a  gross  vehicle  weight  rating  of  not 
more  than  8,500  pounds  and  an  unloaded  vehi- 
cle weight  of  not  more  than  5,500  pounds  manu- 
factured after  August  31.  1997,  and  before  Sep- 
tember 1,  1998;  and 

(B)  for  both  of  the  front  outboard  seating  po- 
sitions for  each  of  the  following  vehicles  only  be 
an  inflatable  restraint  (with  lap  and  shoulder 
belts)  complying  with  the  occupant  protection 
requiretnenl  under  section  4.1.2.1  of  Standard 
208: 

(i)  100  percent  of  each  manufacturer's  annual 
production  of  passenger  cars  manufactured 
after  August  31.  1997. 

(ii)  100  percent  of  each  manufacturer's  annual 
production  of  vehicles  described  in  paragraph 
(l)(A)(ii)  of  this  subsection  manufactured  after 
August  31,  1998. 

(2)  Manufacturers  may  not  use  credits  and  in- 
centives available  before  September  1,  1998, 
under  the  provisions  of  Standard  208  (as  amend- 
ed by  this  section)  to  comply  with  the  require- 
ments of  paragraph  (l)(li)(ii)  of  this  subsection 
after  August  31,  1998. 

(c)  Owner  Manual  Requirements.— In 
amending  Standard  208,  the  Secretary  of  Trans- 


portation shall  require,  as  soon  as  possible,  thai 
owner  manuals  for  passenger  cars,  buses,  multi- 
purpose passenger  vehicles,  and  trucks  equipped 
tvilh  an  inflatable  restraint  include  a  slalcment 
in  an  easily  understandable  formal  staling 
thai— 

(1)  either  or  both  of  the  front  outboard  sealing 
positions  of  the  vehicle  are  eqmppi'd  with  an  in- 
flatable reslrainl  referred  to  as  an  "airhag"  and 
a  lap  and  shoulder  belt; 

(2)  the  "airbag"  is  a  supplemental  restraint 
and  is  not  a  siibstilule  for  lap  and  shoulder 
belts; 

(3)  lap  and  shoulder  belts  also  must  be  used 
correctly  by  an  occupant  in  a  front  outboard 
.seating  position  to  provide  reslrainl  or  protec- 
tion from  frontal  crashes  as  well  as  other  types 
of  crashes  or  accidents;  and 

(4)  occupants  should  always  wear  their  lap 
and  shoulder  belts,  if  available,  or  other  safely 
bells,  whether  or  not  there  is  an  inflatable  re- 
straint. 

(d)  Skat  Belts.— Congress  finds  that  it  is  in 
the  public  interest  for  each  State  to  adopt  and 
enforce  mandatory  seat  hell  use  laws  and  for 
the  United  Stales  Government  to  adopt  and  en- 
force mandatory  seat  belt  use  regulations. 

(e)  Temporary  E::e.\iptions.—(I)  On  applica- 
tion of  a  manufacturer,  the  Secretary  of  Trans- 
portation may  exempt,  on  a  temporary  basis, 
motor  vehicles  of  thai  manufacturer  from  any 
requirement  under  subsections  (b)  and  (c)  of  this 
section  on  terms  the  Secretary  considers  appro- 
priate. An  exemption  may  be  renewed. 

(2)  The  Secretary  of  Transportation  may 
grant  an  exemption  under  paragraph  (I)  of  this 
subsection  if  the  Secretary  decides  that  there 
has  been  a  disruption  in  the  supply  of  any  com- 
ponent of  an  inflatable  restraint  or  in  the  use 
and  installation  by  the  manufacturer  of  thai 
component  because  of  an  unavoidable  event 
that  will  prevent  the  manufacturer  from  meeting 
Us  anticipated  production  volume  of  vehicles 
wilh  those  restraints. 

(3)  Only  an  affected  manufacturer  may  apply 
for  an  exemption.  The  Secretary  of  Transpor- 
tation shall  prescribe  in  the  amendment  to 
Standard  208  required  under  this  section  the  in- 
formation an  affected  manufacturer  must  in- 
clude in  its  application  under  this  subsection. 
The  manufacturer  shall  specify  in  the  applica- 
tion the  models,  lines,  and  types  of  vehicles  af- 
fected. The  Secretary  may  consolidate  similar 
applications  from  different  manufacturers.. 

(4)  An  eieinplion  or  renewal  of  an  exemption 
is  condilioned  on  the  commitment  of  the  manu- 
facturer to  recall  the  exempted  vehicles  for  in- 
slallalion  of  the  omitted  inflatable  restraints 
within  a  reasonable  lime  that  the  manufacturer 
proposes  and  the  Secretary  of  Transportation 
approves  after  the  components  become  available 
in  suffiaent  quantities  to  satisfy  both  antici- 
pated production  and  recall  volume  require- 
ments. 

(5)  The  Secretary  of  Transportation  shall  pub- 
lish in  the  Federal  Register  a  notice  of  each  ap- 
plication under  this  subsection  and  each  deci- 
sion to  grant  or  deny  a  temporary  exemption 
and  the  reasons  for  the  decision. 

(6)  The  Secretary  of  Transportation  shall  re- 
quire a  label  lo  be  fixed  to  each  exempted  vehicle 
thai  can  be  removed  only  after  recall  and  instal- 
lation of  the  required  inflatable  reslrainl.  The 
Secretary  shall  require  thai  written  notice  of  an 
exemption  be  provided  to  the  dealer  and  the  first 
purchaser  of  each  exempted  vehicle  other  than 
for  resale,  wilh  the  notice  being  provided  in  a 
way,  and  containing  the  information,  the  Sec- 
retary considers  appropriate. 

(f)  Application.— (I)  This  section  revises,  but 
does  not  replace.  Standard  208  as  in  effect  on 
December  18,  1991.  This  section  may  not  be  con- 
strued as — 

(A)  affecting  another  provision  of  law  carried 
out  by  the  Secretary  of  Transportation  applica- 


ble lo  passenger  cars,  buses,  multipurpose  pas- 
senger vehicles,  or  trucks;  or 

(B)  establishing  a  precedent  related  lo  devel- 
oping or  prescribing  a  Government  motor  vehicle 
safely  standard. 

(2)  This  section  and  amendme7its  lo  Standard 
208  made  under  this  section  may  not  be  con- 
strued as  indicating  an  intention  by  Congress  lo 
affect  any  liability  of  a  motor  vehicle  manufac- 
turer under  applicable  law  related  lo  vehicles 
wilh  or  withoul  inflatable  restraints. 

(g)  Report.— (1)  On  October  I,  1992,  and 
every  6  months  after  that  date  through  October 
1.  2000.  the  Secretary  of  Transportation  shall 
submit  reports  on  the  effectiveness  of  occupant 
restraint  systems  as  a  percentage  reduction  in 
falalilies  or  injuries  of  restrained  occupants 
compared  to  unrestrained  occupants  for — 

(A)  a  combination  of  inflated  restraints  and 
lap  and  shoulder  bells; 

(B)  inflated  restraints  only:  and 

(C)  lap  and  shoulder  bells  only. 

(2)  In  consultation  with  the  Secretaries  of 
Labor  and  Defense,  the  Secretary  of  Transpor- 
tation also  shall  provide  information  and  analy- 
sis on  lap  and  shoulder  belt  use,  nationally  and 
in  each  Slate  by— 

(A)  military  personnel; 

(Ii)  Government.  Slate,  and  local  law  enforce- 
ment officers; 

(C)  other  Government  and  State  employees; 
and 

(D)  the  public. 

(h)  AlRBAGS  FOR  GOVERNMENT  CARS.— In  co- 
operation with  the  Administrator  of  General 
Services  and  the  heads  of  appropriate  depart- 
ment, agencies,  and  instrumenlalilies  of  the 
Government.  Ihe  Secretary  of  Transportation 
shall  establish  a  program,  consislenl  wilh  appli- 
cable procurement  laws  of  the  Government  and 
appropriations,  requiring  that  all  passenger  cars 
acquired— 

(1)  after  September  30,  1994,  for  use  by  the 
Covernmenl  be  equipped,  lo  the  maximum  extent 
practicable,  wilh  driver-side  inflatable  re- 
straints; and 

(2)  after  September  30.  1996,  for  use  by  the 
Government  be  equipped,  lo  the  maximum  extent 
practicable,  with  inflatable  restraints  for  both 
front  outboard  seating  positions. 
SUBCHAPTER  III— IMPORTING  NON- 
COMPLYING  MOTOR  VEHICLES  AND 
EQUIPMENT 

§30141.  Importing  motor  vehicle*  capable  of 

complying  with  ttandard* 

(a)  GENERAL.— Section  30112(a)  of  this  title 
does  not  apply  lo  a  motor  vehicle  if— 

(1)  on  the  initiative  of  the  Secretary  of  Trans- 
portation or  on  petition  of  a  manufacturer  or 
importer  registered  under  subsection  (c)  of  this 
section,  the  Secretary  decides— 

(A)  the  vehicle  is^ 

(i)  substantially  siynilar  to  a  motor  vehicle 
originally  manufactured  for  import  into  and 
sale  in  the  United  Slates; 

(ii)  certified  under  section  30115  of  this  title; 

(Hi)  Ihe  same  model  year  (as  defined  under 
regulations  of  the  Secretary  of  Transportation) 
as  the  model  of  the  motor  vehicle  il  is  being  com- 
pared to:  and 

(iv)  capable  of  being  readily  altered  to  comply 
with  applicable  motor  vehicle  safely  standards 
prescribed  under  this  chapter;  or 

(B)  if  there  is  no  substantially  similar  United 
Stales  motor  vehicle,  the  safety  features  of  ihe 
vehicle  comply  with  or  are  capable  of  being  al- 
tered to  comply  with  those  standards  based  on 
destructive  test  information  or  other  evidence 
the  Secretary  of  Transportation  decides  is  ade- 
quate: 

(2)  the  vehicle  is  imported  by  a  registered  im- 
porter: and 

(3)  the  registered  importer  pays  the  annual  fee 
the    Secretary    of    Transportation    establishes 
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under  subsection  (e)  of  this  section  to  pay  for 
the  costs  of  carrying  out  the  registration  pro- 
gram for  importers  under  subsection  (c)  of  this 
section  and  any  other  fees  the  Secretary  of 
Transportation  establishes  to  pay  for  the  costs 
of- 

(A)  processing  bonds  provided  to  the  Secretary 
of  the  Treasury  under  subsection  (d)  of  this  sec- 
tion: and 

(B)  making  the  decisions  under  this  sub- 
chapter. 

(b)  Procedures  o.v  liKciiyisG  os  Mutoh  Ve- 
hicle Capahii.ity.~(I)  The  Secretary  of  Trans- 
portation shall  estafilish  by  regulation  proce- 
dures for  making  a  decision  under  subsection 
(a)(1)  of  this  section  and  the  information  a  peti- 
tioner must  provide  to  show  clearly  that  the 
motor  vehicle  is  capable  of  being  brought  into 
compliance  with  applicable  motor  vehicle  safety 
standards  prescribed  under  this  chapter.  In  es- 
tablishing the  procedures,  the  Secretary  shall 
provide  for  a  minimum  period  of  public  notice 
and  written  comment  consistent  with  ensuring 
expeditious,  but  complete,  consideration  and 
avoiding  delay  by  any  person,  hi  making  a  deci- 
sion under  those  procedures,  the  Secretary  shall 
consider  test  information  and  other  information 
available  to  the  Secretary,  including  any  infor- 
mation provided  by  the  manufacturer.  If  the 
Secretary  makts  a  negative  decision,  the  Sec- 
retary may  not  make  another  decision  for  the 
same  model  until  at  least  3  calendar  months 
have  elapsed  after  the  negative  decision. 

(2)  The  Secretary  of  Transportation  shall  pub- 
lish each  year  in  the  Federal  Register  a  list  of 
all  decisions  >nade  under  .subsection  (a)fl)  of 
this  section.  Each  published  decision  applies  to 
the  model  of  the  molnr  vehicle  for  whirh  the  de- 
cision was  made.  A  positive  decision  permits  an- 
other importer  registered  under  subsection  (c)  of 
this  section  to  import  a  vehicle  of  the  same 
model  under  this  section  if  the  importer  complies 
with  all  the  terms  of  the  decision. 

(c)  Registration.— (I)  The  Secretary  of 
Transportation  shall  eslabli.sh  procedures  for 
registering  a  person  who  complies  with  require- 
ments prescribed  by  the  Secretary  by  regulation, 
including— 

(A)  recordkeeping  requirements: 

(B)  inspection  of  records  and  facilities  related 
to  motor  vehicles  the  person  has  imported,  al- 
tered, or  both,  and 

(C)  requirements  that  ensure  that  the  importer 
(or  a  successor  in  interest)  will  be  able  tech- 
nically and  financially  to  carry  out  respon.sibil- 
ities  under  sections  .10117(b),  30118-30121,  and 
30166(f)  of  this  title. 

(2)  The  Secretary  of  Transportation  shall 
deny  registration  to  a  person  whose  registration 
is  revoked  under  paragraph  (4)  of  this  sub- 
section. 

(3)  The  Secretary  of  Transportation  may  deny 
registration  to  a  person  that  is  or  was  owned  or 
controlled  by,  or  under  common  ownership  or 
control  with,  a  person  whose  registration  was 
revoked  under  paragraph  (4)  of  this  subsection. 

(4)  The  Secretary  of  Transportation  shall  es- 
tablish procedures  for— 

(A)  revoking  or  suspending  a  registration  is- 
sued under  paragraph  (I)  of  this  subsection  for 
not  complying  with  a  requirement  of  this  sub- 
chapter or  .section  30112.  3011.5.  :iOII7-.Wl22. 
30125(c).  30127.  or  30166  of  this  title  or  regula- 
tions prescribed  under  this  subchapter  or  those 
sections: 

(B)  automatically  suspending  a  registration 
for  not  paying  a  fee  under  subsection  (a)(3)  of 
this  section  in  a  timely  manner  or  for  knowingly 
filing  a  false  or  misleading  certification  under 
section  :i0146  of  this  title:  and 

(C)  reinstating  suspended  registrations, 
(d)  BoSDS.—(l)  A  person  importing  a  motor 

vehicle  under  this  section  shall  provide  a  bond 
to  the  Secretary  of  the  Treasury  (acting  for  the 


Secretary  of  Transportation)  and  comply  wUh 
the  terms  the  Secretary  of  Transportation  de- 
cides are  appropriate  to  ensure  that  the  vehi- 
cle— 

(A)  tcill  comply  with  applicable  motor  vehicle 
safety  standards  prescribed  under  this  chapter 
within  a  reasonable  tiiiw  (.specified  by  the  Sec- 
retary of  Transportation)  after  the  vehicle  is  im- 
ported: or 

(li)  will  be  exported  (at  no  cost  lo  the  United 
Slates  Government)  by  the  Secretary  of  the 
Treasury  or  abandoned  lo  the  (Government. 

(2)  The  amount  of  llie  bond  provided  under 
this  subsection  shall  be  at  least  equal  lo  the  du- 
tiable value  of  the  motor  vehicle  (as  determined 
by  the  Secretary  of  the  Treasury)  but  not  more 
than  /,50  percent  of  that  value. 

(e)  h'EE  Review,  Adjustment,  and  Use.— The 
Secretary  of  Transportation  shall  review  and 
make  appropriate  adjuslmenls  at  least  every  2 
years  m  the  amounts  of  the  fees  required  lo  be 
paid  under  subsection  (a)(3)  of  this  section.  The 
Secretary  of  Transportation  .shall  establish  the 
fees  for  each  fiscal  year  before  the  beginning  of 
that  year.  All  fees  collected  remain  available 
until  expended  without  fiscal  year  limit  lo  the 
extent  provided  in  advance  by  appropriation 
laws.  The  amounts  are  only  for  use  by  the  Sec- 
retary of  Transportation— 

(1)  in  carrying  out  this  section  and  sections 
30l46(a)-(c)(l),  (d).  and  (e)  and  .101 17(b)  of  this 
title:  and 

(2)  m  advancing  lo  the  Secretary  of  the  Treas- 
ury amounts  for  costs  incurred  under  this  sec- 
tion and  section  30146  of  this  title  to  reimburse 
the  Secretary  of  the  Treasury  for  those  costs. 

§30142.  Importing  motor  vehicle*  for  pertonal 
uap 

(a)  GENERAl-.-Section  30112(a)  of  this  title 
does  not  apply  lo  an  imported  motor  vehicle  if— 

(1)  the  vehicle  is  imported  for  personal  use. 
and  not  for  resale,  by  an  individual  (except  an 
individual  described  in  sections  :tOII3  and  30141 
of  this  title). 

(2)  the  vehicle  is  imported  after  the  effective 
date  that  regulations  are  first  prescribed  under 
section  2(e.)(IHB)  of  the  Imported  Vehicle  Safety 
Compliance  Act  of  I9SH:  and 

(3)  the  individual  lakes  the  actions  required 
under  subsection  (b)  of  this  section  to  receive  an 
exemption. 

(b)  l-:.XE.MPTloN.s.—<l)  To  receive  an  exemption 
under  .sub.section  (a)  of  this  section,  an  individ- 
ual must— 

(A)  provide  the  Secretary  of  the  Treasury  (act- 
ing tor  the  Secretary  of  Transportation)  with— 

(i)  an  appropriate  bond  m  an  amount  deter- 
mined under  section  .V)Hl(d)  of  this  title: 

(ii)  a  copy  of  an  agreement  with  an  importer 
registered  under  section  30l4l(r)  of  this  title  for 
bringing  the  motor  vehicle  into  compliance  with 
applicable  motor  vehicle  safely  .standards  pre- 
scribed under  this  chapter:  and 

(Hi)  a  certification  that  the  vehicle  meets  the 
requirement  of  section  :iOI4l(u)(l)(A)  or  (ti)  of 
this  title,  and 

(B)  comply  with  appropriate  terms  the  Sec- 
retary of  Transportation  imposes  to  ensure  that 
the  vehicle— 

(i)  will  be  brought  into  compliance  with  those 
standards  within  a  reasonable  lime  (specified  by 
the  Secretary  of  Transportation)  after  the  vehi- 
cle is  imported:  or 

fiO  will  be  exported  (at  no  cost  to  the  United 
States  Government)  by  the  Secretary  of  the 
Treasury  or  abandoned  lo  the  Government. 

(2)  For  good  cause  shown,  the  Secretary  of 
Transportation  may  allow  an  individual  addi- 
tional lime,  but  not  more  than  .10  days  after  the 
day  on  which  the  motor  vehicle  is  offered  for  im- 
port, to  comply  with  paragraph  (l)(A)(ii)  of  this 
subsection. 


S30143.   Motor  vehicles  imported  by  Individ- 
uali  employed  outtide  the  United  States 

(a)  DEFlMTlON.-ln  this  section,  'assigned 
place  of  employment"  means— 

(1)  the  principal  location  at  which  an  individ- 
ual i*  permanently  or  indefinitely  assigned  to 
work:  and 

(2)  for  a  member  of  the  uniformed  services,  the 
individual's  pt^rmanenl  duty  station. 

(b)  Genehai..— Section  .10112(a)  of  this  title 
does  not  apply  to  a  motor  vehicle  imported  for 
personal  use.  and  not  for  resale,  by  an  individ- 
ual- 

(1)  whose  assigned  place  of  employment  was 
outside  the  United  Stales  as  of  October  31,  I98H, 
and  who  has  not  had  an  assigned  place  of  em- 
ployment in  the  United  States  from  that  dale 
through  the  dale  the  vehicle  is  imported  into  the 
United  Stales: 

(2)  who  previously  had  not  imported  a  motor 
vehicle  into  the  United  States  under  this  section 
or  section  IOS(g)(2)  of  the  National  Traffic  and 
Motor  Vehicle  Safely  Act  of  1966  or.  before  Octo- 
ber 31.  I9SS.  under  section  108(b)(3)  of  the  Act: 

(3)  who  acquired,  or  made  a  binding  contract 
to  acquire,  the  vehicle  before  October  31.  1988: 

(4)  who  imports  the  vehicle  into  the  United 
Stales  not  later  than  October  31.  1992:  and 

(5)  who  satisfies  section  108(h)(3)  of  the  Act  as 
in  effect  on  October  30.  1988. 

(c)  CERTlFl(ATin\.  Subsection  (b)  of  this  sec- 
lion  is  carried  out  by  certification  in  the  form 
the  Secretary  of  TransportalioU  or  the  Secretary 
of  the  Treasury  may  prescribe. 
§30144.  Importing  motor  vehicles  on  a  tem- 
porary basis 

(a)  GENERAi..— Section  :i0ll2(a)  of  this  title 
does  not  apply  to  a  motor  vehicle  imported  oh  a 
temporary  basis  for  personal  use  by  an  individ- 
ual who  is  a  member  of-- 

(l)(A)  the  personnel  of  the  government  of  a 
foreign  country  on  a.s.signmenl  in  the  United 
States  or  a  member  of  the  Secretarial  of  a  public 
international  organiaation  designated  under  the 
Inlernalional  Organisation  Immunities  Act  (22 
U.S.C.  288  el  seq.):  and 

(B)  the  class  of  individuals  for  whom  the  Sec- 
retary of  Stale  has  authorised  free  importation 
of  motor  vehicles:  or 

(2)  the  armed  forces  of  a  foreign  country  on 
assignment  in  the  United  Stales. 

(h)  VERIFICATION.— The  Secretary  of  Tran.s- 
porlalion  or  the  Secretary  of  the  Treasury  may 
require  verification,  that  the  .Secretary  of  Trans- 
portation considers  appropriate,  that  an  indi- 
vidual is  a  member  described  under  .subsection 
(a)  of  this  section.  The  Secretary  of  Transpor- 
tation shall  ensure  that  a  motor  vehicle  im- 
ported under  this  section  will  be  exported  (at  no 
cost  to  the  United  States  Government)  or  aban- 
doned lo  the  Government  when  the  individual 
no  longer — 

(1)  resides  in  the  United  Stales:  and 

(2)  is  a  member  described  under  subsection  (a) 
of  this  section. 

(c)  SALE  IN  THE  UNITED  STATES.— A  tnotor  ve- 
hicle imported  under  this  section  may  not  he 
sold  when  in  the  United  Stales. 
§30145.  Importing  motor  vehicles  or  equip- 
ment requiring  further  manufacturing 
.Section  :i0ll2la)  of  this  title  does  not  apply  lo 
a  motor  vehicle  or  motor  vehicle  equipment  if 
the  vehicle  or  equipment  — 

(1)  requires  further  manufacturing  to  perform 
Us  intended  function  as  decided  under  regula- 
tions prescribed  by  the  Secretary  of  Transpor- 
tation: and 

(2)  is  accompanied  at  the  time  of  importation 
by  a  written  statement  issued  by  the  manufac- 
turer indicating  the  applicable  motor  vehicle 
safely  standard  prescribed  under  this  chapter 
with  which  It  does  not  comply. 

§30146.  Release  of  motor  vehicles  and  bonds 

(a)  Compliance  Certification  and  Bond.— 
(I)  Except  as  provided  m  subsections  (c)  and  (d) 
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of  this  section,  an  importer  registered  under  sec- 
lion  30141(c)  of  this  title  may  license  or  register 
an  imported  motor  vehicle  for  use  on  public 
streets,  roads,  or  highicays,  or  release  custody  of 
a  motor  vehicle  imported  by  the  registered  im- 
porter or  imported  by  an  individual  under  sec- 
tion 30142  of  this  title  and  altered  by  the  reg- 
istered importer  to  meet  applicable  motor  vehicle 
safely  standards  prescribed  under  this  chapter 
to  a  person  for  license  or  registration  for  use  on 
public  streets,  roads,  or  highways,  only  after  30 
days  after  the  registered  importer  certifies  lo  the 
Secretary  of  Transportation,  in  the  way  the  Sec- 
retary prescribes,  thai  the  motor  vehicle  com- 
plies with  each  standard  prescribed  in  the  year 
the  vehicle  was  manufactured.  A  vehicle  may 
not  be  released  if  the  Secretary  gives  written  no- 
lice  before  the  end  of  the  30-day  period  thai  the 
Secretary  will  inspect  the  vehicle  under  sub- 
section (c)  of  this  section. 

(2)  The  Secretaries  of  Transportation  and  the 
Treasury  shall  prescribe  regulations — 

(A)  ensuring  the  release  of  a  motor  vehicle 
and  bond  required  under  section  30141(d)  of  this 
title  at  the  end  of  the  30-day  period,  unless  the 
Secretary  of  Transportation  issues  a  notice  of 
an  inspection  under  subsection  (c)  of  this  sec- 
tion: and 

(B)  providing  that  the  Secretary  of  Transpor- 
tation shall  release  the  vehicle  and  bond 
promptly  after  an  inspection  under  subsection 
(c)  of  Ihis  section  showing  compliance  with  the 
standards  applicable  to  the  vehicle. 

(3)  Each  registered  importer  shall  include  on 
each  motor  ivhicle  released  under  this  sub- 
section a  label  prescribed  by  the  Secretary  of 
Transportation  identifying  the  importer  and 
staling  thai  the  vehicle  has  been  altered  by  the 
importer  lo  comply  with  the  standards  applica- 
ble to  the  vehicle. 

(b)  Reliance  on  Maniifactiirer's  Certifi- 
cation.— In  making  a  certification  under  sub- 
section (a)(1)  of  this  section,  the  registered  im- 
porter may  rely  on  the  manufacturer's  certifi- 
cation for  the  model  to  which  the  motor  vehicle 
involved  is  substantially  similar  if  the  importer 
certifies  that  any  alteration  made  by  the  im- 
porter did  not  affect  the  compliance  of  the  safe- 
ty features  of  the  vehicle  and  the  importer  keeps 
records  verifying  the  certification  for  the  period 
the  Secretary  of  Transportation  prescribes. 

(c)  Evidence  of  Compliance.— (I)  The  Sec- 
retary of  Transportation  may  require  that  the 
certification  under  subsection  (a)(1)  of  this  sec- 
tion be  accompanied  by  evidence  of  compliance 
the  Secretary  considers  appropriate  or  may  in- 
spect the  certified  motor  vehicle,  or  both.  If  the 
Secretary  gives  notice  of  an  inspection,  an  im- 
porter may  release  the  vehicle  only  after  an  in- 
spection showing  the  motor  vehicle  complies 
with  applicable  vehicle  safety  standards  pre- 
scribed under  this  chapter  for  which  the  inspec- 
tion was  made  and  release  of  the  vehicle  by  the 
Secretary. 

(2)  The  Secretary  of  Transportation  shall  in- 
spect periodically  a  representative  number  of 
motor  vehicles  for  which  certifications  have 
been  filed  under  subsection  (a)(1)  of  this  section. 
In  carrying  out  a  motor  vehicle  testing  program 
under  this  chapter,  the  Secretary  shall  include  a 
representative  number  of  motor  vehicles  for 
which  certifications  have  been  filed  under  sub- 
xction  (a)(1). 

(d)  Challenging  the  Certification.— a 
motor  vehicle  or  botid  may  not  be  released  under 
subsection  (a)  of  this  section  if  the  Secretary  of 
Transportation,  not  later  than  30  days  after  re- 
ceiving a  certification  under  subsection  (a)(1)  of 
this  section,  gives  written  notice  that  the  Sec- 
retary believes  or  has  reason  to  believe  thai  the 
certification  is  false  or  contains  a 
mispresenlalion.  The  vehicle  and  bond  may  be 
released  only  after  the  Secretary  is  satisfied 
with  the  certification  and  any  modification  of 
the  certification. 


(e)  liOSD  Release.— A  release  of  a  bond  re- 
quired under  section  :)0l4l(d)  of  this  title  is 
deemed  an  acceptance  of  a  certification  or  com- 
pletion of  an  inspection  under  this  section  but  is 
not  a  decision  by  the  Secretary  of  Transpor- 
tation under  section  :i01 18(a)  or  (b)  of  this  lille 
of  compliance  with  applicable  motor  vehicle 
safety  standards  prestrihed  under  this  chapter. 

§30147.  Responsibility  for  defects  and  non- 
compliance 

(a)  Deeming  Defect  or  Nonco.mpi.iance  to 

CERTAIN  VEIItCl.h:s  AND  IMPORTER  AS  MANUFAC- 
TURER.—(I)  In  carrying  out  sections  :iOII7(b), 
30118-30121.  and  m66(f)  of  this  title— 

(A)  for  a  defect  or  noncompliance  with  an  ap- 
plicable motor  vehicle  safety  standard  prescribed 
under  this  chapter  for  a  motor  vehicle  originally 
manufactured  for  import  into  the  United  States, 
an  imported  motor  vehicle  having  a  valid  certifi- 
cation under  section  30146(a)(1)  of  this  title  and 
decided  to  be  substantially  similar  to  that  motor 
vehicle  shall  be  deemed  as  having  the  same  de- 
fect or  as  not  complying  with  the  same  standard 
unless  the  manufacturer  or  importer  registered 
under  section  30141(c)  of  this  lille  demonstrates 
otherwise  to  the  Secretary  of  Transportation: 
and 

(B)  the  registered  itnporter  shall  be  deemed  lo 
be  the  manufacturer  of  any  motor  vehicle  that 
the  importer  imports  or  brings  into  compliance 
with  the  standards  for  an  individual  under  sec- 
tion .10142  of  this  title. 

(2)  The  Secretary  shall  publish  in  the  Federal 
Register  notice  of  any  defect  or  noncompliance 
under  paragraph  (l)(A)  of  this  subsection. 

(b)  Financial  Ri-:spo.\siniLiTY  Require- 
ment.—The  Secretary  shall  require  by  regula- 
tion each  registered  importer  (including  any 
successor  in  interest)  lo  provide  and  maintain 
evidence,  satisfactory  to  the  Secretary,  of  suffi- 
cient financial  responsibilily  to  meet  its  obliga- 
tions under  sections  30117(b),  30118-30121.  and 
30166(f)  of  this  title. 

SUBCHAPTER  IV— ENFORCEMENT  AND 
ADMINISTRATIVE 
§30161.  Judicial  review  of  standards 

(a)  Filing  and  Venue.— a  person  adversely 
affected  by  an  order  prescribing  a  motor  vehicle 
safety  standard  under  this  chapter  may  apply 
for  review  of  the  order  by  filing  a  petition  for  re- 
view in  the  court  of  appeals  of  the  United  Stales 
for  the  circuit  in  which  the  person  resides  or  has 
Us  principal  place  of  business.  The  petition  must 
be  filed  not  later  than  .59  days  after  the  order  is 
issued. 

(b)  Notifying  Secretary.— The  clerk  of  the 
court  shall  send  immediately  a  copy  of  the  peti- 
tion to  the  Secretary  of  Transportation.  The 
Secretary  shall  file  with  the  court  a  record  of 
the  proceeding  in  which  the  order  toas  pre- 
scribed. 

(c)  Additional  Proceedings.— (1)  On  request 
of  the  petitioner,  the  court  may  order  the  Sec- 
retary lo  receive  additional  evidence  and  evi- 
dence in  rebuttal  if  the  court  is  satisfied  that 
the  additional  evidence  is  material  and  there 
were  reasonable  grounds  for  not  presenting  the 
evidence  in  the  proceeding  before  the  Secretary. 

(2)  The  Secretary  may  modify  findings  of  fact 
or  make  new  findings  because  of  the  additional 
evidence  presented.  The  Secretary  shall  file  a 
modified  or  new  finding,  a  recommendation  to 
modify  or  set  aside  the  order,  and  the  additional 
evidence  with  the  court. 

(d)  Certified  copies  of  Records  of  Pro- 
ceedings.— The  Secretary  shall  give  any  inter- 
ested person  a  certified  copy  of  the  transcript  of 
the  record  in  a  proceeding  under  this  section  on 
request  and  payment  of  costs.  A  certified  copy  of 
the  record  of  the  proceeding  is  admissible  in  a 
proceeding  arising  out  of  a  matter  under  this 
chapter,  regardless  of  whether  the  proceeding 
under  this  section  has  begun  or  becomes  final. 


(e)  Finality  of  Jiidg.ment  and  supreme 
Court  Review.— A  judgment  of  a  court  under 
this  section  is  final  and  may  be  reviewed  only  by 
the  .Supreme  Court  under  section  12.54  of  title  28. 
§30162.  Petitions  by  interested  persons  fin- 
standards  and  enforcement 

(a)  Filing.— Ann  interested  person  may  file  a 
peliHon  with  Ihe  Secretary  of  Transportation 
requesting  the  Senelary  lo  begin  a  proceeding— 

(1)  lo  prescribe  a  motor  vehicle  safely  stand- 
ard under  this  chapter:  or 

(2)  lo  decide  whether  to  issue  an  order  under 
section  30118(b)  of  this  title. 

(b)  Statement  of  Facts.— The  pelilion  must 
stale  fads  that  Ih-  person  claims  establish  that 
a  motor  vehicle  safely  standard  or  order  referred 
lo  III  subsection  (a)  of  this  section  is  necessary 
and  briefly  describe  the  order  the  Secretary 
should  issue. 

(c)  Proceedings.— The  Secretary  may  hold  a 
public  hearing  or  conduct  an  investigation  or 
proceeding  lo  decide  whether  lo  grant  the  peli- 
lion. 

(d)  Actions  of  Secretary —The  Secretary 
shall  grant  or  deny  a  petition  not  later  than  120 
days  after  the  petition  is  filed.  If  a  pelilion  is 
granted,  the  Secretary  shall  begin  the  proceed- 
ing promptly.  If  a  pelilion  is  denied,  the  Sec- 
retary shall  publish  the  reasons  for  Ihe  denial  in 
the  Federal  Regi.ster. 

§30163.  Actions  by  the  Attorney  General 

(a)  CIVIL  AcTio.\is  To  Enforce.— The  Attor- 
ney General  may  bring  a  civil  action  to  enjoin — 

(1)  a  violation  of  this  chapter  or  a  regulation 
prescribed  or  order  issued  under  Ihis  chapter: 
and 

(2)  the  sale,  offer  for  sale,  or  introduction  or 
delivery  for  introduction,  in  interstate  com- 
merce, or  the  importation  into  the  United  States, 
of  a  motor  vehicle  or  motor  vehicle  equipment 
for  which  it  is  decided,  before  Ihe  first  purchase 
m  good  faith  other  than  for  resale,  thai  the  ve- 
hicle or  equipment- 

(A)  contains  a  defect  related  lo  motor  vehicle 
safely  about  which  notice  was  given  under  sec- 
tion 30118(c)  of  this  title  or  an  order  was  issued 
under  section  30118(b)  of  this  title:  or 

(B)  does  not  comply  with  an  apf^icable  motor 
vehicle  safely  standard  prescribed  under  this 
chapter. 

(b)  Prior  Notice.— When  practicable,  the 
Secretary  of  Transportation  shall  notify  a  per- 
son against  whom  a  civil  action  under  sub- 
section (a)  of  this  section  is  planned,  give  the 
person  an  opportunity  to  present  that  person's 
views,  and.  except  for  a  knowing  and  willful 
violation  of  this  chapter,  give  the  person  a  rea- 
sonable opportunity  to  remedy  the  defect  or 
comply  with  the  applicable  motor  vehicle  safety 
standard  prescribed  under  this  chapter.  Failure 
to  give  notice  and  an  opportunity  to  remedy  the 
defect  or  comply  with  the  applicable  motor  vehi- 
cle safely  standard  prescribed  under  this  chap- 
ter does  not  prevent  a  court  from  granting  ap- 
propriate relief. 

(c)  Venue.— Except  as  provided  in  section 
30121(d)  of  this  title,  a  civil  action  under  this 
section  or  section  30165(a)  of  this  title  may  be 
brought  in  the  United  States  district  court  for 
the  judicial  district  in  which  the  violation  oc- 
curred or  the  defendant  is  found,  resides,  or 
does  business.  Process  in  Ihe  action  may  be 
served  in  any  other  judicial  district  in  which  the 
defendant  resides  or  is  found. 

(d)  JURY  Trial  Demand.— In  a  trial  for  crimi- 
nal contempt  for  violating  an  injunction  or  re- 
straining order  issued  under  subsection  (a)  of 
this  section,  the  violation  of  which  is  also  a  vio- 
lation of  this  chapter,  the  defendant  may  de- 
mand a  jury  trial.  The  defendant  shall  be  tried 
as  provided  in  rule  42(b)  of  the  Federal  Rules  of 
Criminal  Procedure  (18  App.  U.S.C.). 

(e)  SUBPENAS  FOR  WITNESSES.— In  a  Civil  ac- 
tion brought  under  this  section,  a  subpena  for  a 
witness  may  be  served  in  any  judicial  district. 


34438 


CONGRESSIONAL  RECORD— SENATE 


Octobers,  199^ 


930164.  Service  ofproee— 

(a)  Desigxatiw  Agists.— a  manujaciurer  of- 
fering o  motor  whifle  or  motor  vehicle  equip- 
ment  for  import  shall  designate  an  agent  on 
whom  service  of  notices  and  process  in  adminis- 
trative and  iudicial  proceedings  may  be  made. 
The  designation  shall  be  in  writing  and  filed 
with  the  Secretary  of  Transportation.  The  des- 
ignation may  be  changed  in  the  same  way  as 
originally  made. 

(b)  SHRVlchj.—An  agent  may  be  served  at  the 
agent's  office  or  usual  place  of  residence.  Serv- 
ice on  the  agent  is  deemed  to  be  service  on  the 
manufacturer.  If  a  manufacturer  does  not  des- 
ignate an  agent,  service  may  be  made  by  posting 
the  notice  or  process  in  the  office  of  the  Sec- 
retary. 

§30166.  Civil  penalty  '' - 

(a)  Penalty.— A  person  that  violates  section 
30112.  30115.  .30117-30122.  :iOI23(d).  30125(c). 
30127.  30141-30147.  or  30166  of  this  title  or  a  reg- 
ulation prescribed  under  those  sections  is  liable 
to  the  United  States  Governtnent  for  a  civil  pen- 
alty of  not  more  than  SI ,000  for  each  violation. 
A  separate  violation  occurs  for  each  motor  vehi- 
cle or  item  of  motor  vehicle  equipment  and  for 
each  failure  or  refusal  to  allow  or  perform  an 
act  required  by  those  sections.  The  maximum 
penalty  under  this  subsection  for  a  related  series 
of  violations  is  SSOO.OOO. 

(b)  Compromise  am)  Setoff.— (I)  The  Sec- 
retary of  Transportation  may  compromise  the 
atnount  of  a  civil  penalty  imposed  under  this 
section. 

(2)  The  Government  may  deduct  the  amount 
of  a  civil  penalty  imposed  or  compromised  under 
this  section  from  amounts  it  owes  the  person  lia- 
ble for  the  penally. 

(c)  Co.\sil}ERATIONS.—ln  determining  the 
atnount  of  a  civil  penalty  or  compromise,  the  ap- 
propriateness of  the  penalty  or  compromise  to 
the  size  of  the  business  of  the  person  charged 
and  the  gravity  of  the  violation  shall  be  consid- 
ered. 

(d)  SUBPENAS  FOR  WiTSKssES.—ln  a  civil  ac- 
tion brought  under  this  section,  a  subpena  for  a 
witness  may  be  served  in  any  Judicial  district. 
§30166.  Inapeetiont,        invettigatiant,        and 

records 

(a)  Definition.— In  this  section,  ■■motor  vehi- 
cle accident"  means  an  occurrence  associated 
with  the  maintenance  or  operation  of  a  motor 
vehicle  or  motor  vehicle  equipment  resulting  in 
personal  injury,  death,  or  property  damage. 

(b)  authority  to  inspect  and  inves- 
tigate.—(D  The  Secretary  of  Transportation 
may  conduct  an  inspection  or  investigation— 

(A)  that  may  be  neces.iary  to  enforce  this 
chapter  or  a  regulation  prescribed  or  order  is- 
sued under  this  chapter,  or 

(B)  related  to  a  motor  vehicle  accident  and  de- 
signed to  carry  out  this  chapter. 

(2)  The  Secretary  of  Transportation  .ihall  co- 
operate with  State  and  local  officials  to  the 
greatest  extent  possible  in  an  inspection  or  in- 
vestigation under  paragraph  (IHIi)  of  this.sub- 
section. 

(c)  Matters  That  Can  Be  Inspected  and  Im- 
poundment.—In  carrying  out  this  chapter,  an 
officer  or  employee  designated  by  the  Secretary 
of  Transportation— 

(1)  at  reasonable  times,  may  inspect  and  copy 
any  record  related  to  this  chapter: 

(2)  on  request,  may  inspect  records  of  a  manu- 
facturer, distributor,  or  dealer  to  decide  whether 
the  manufacturer,  distributor,  or  dealer  has 
complied  or  is  complying  with  this  chapter  or  a 
regulation  prescribed  or  order  issued  under  this 
chapter;  and 

(3)  at  reasonable  times,  in  a  reasonable  way. 
and  on  display  of  proper  credentials  and  written 
notice  to  an  owner,  operator,  or  agent  in 
charge,  may — 


(A)  enter  and  inspect  with  reasonable  prompt- 
ness premises  in  which  a  motor  vehicle  or  motor 
vehicle  equipment  is  manufactured,  held  for  in- 
troduction in  interstate  commerce,  or  held  for 
sale  after  introduction  in  interstate  commerce: 

(HJ  enter  and  inspect  with  reasonable  prompt- 
ness premises  at  which  a  vehicle  or  equipment 
involved  in  a  motor  vehicle  accident  is  located: 

(C)  inspect  with  reasonable  promptness  that 
vehicle  or  equipment:  and 

ID)  impound  for  not  more  than  72  hours  a  ve- 
hicle or  equipment  involved  m  a  motor  vehicle 
accident. 

(d)  Reasonable  Co.MPENSATioN.—When  a 
motor  vehicle  (except  a  vehicle  subject  to  sub- 
chapter II  of  chapter  105  of  this  title)  or  motor 
vehicle  equipment  is  inspected  or  temporarily 
impounded  under  subsection  (c)(3J  of  this  sec- 
tion, the  Secretary  of  Transportation  shall  pay 
reasonable  compensation  to  the  owner  of  the  ve- 
hicle if  the  inspection  or  impoundment  results  m 
denial  of  use,  or  reduction  in  value,  of  the  vehi- 
cle. 

(e)  Records  and  Making  Reports.— The  Sec- 
retary of  Transportation  reasonably  may  re- 
quire a  manufacturer  of  a  motor  vehicle  or 
motor  vehicle  equipment  to  keep  records,  and  a 
manufacturer,  distributor,  or  dealer  to  make  re- 
ports, to  enable  the  Secretary  to  decide  whether 
the  manufacturer,  distributor,  or  dealer  has 
complied  or  is  complying  with  this  chapter  or  a 
regulation  prescribed  or  order  issued  under  this 
chapter.  This  subsection  does  not  impose  a  rec- 
ordkeeping requirement  on  a  distributor  or  deal- 
er in  addition  to  those  imposed  under  subsection 
(f)  of  this  section  and  section  30117(b)  of  this 
title  or  a  regulation  prescribed  or  order  i.ssued 
under  subsection  (I)  or  .section  .■10117(h). 

(f)  PROVIDING  Copies  of  Communications 
About  Defects  and  Nonco.vpi.ia.sce.-  A  man- 
ufacturer shall  give  the  Secretary  of  Transpor- 
tation a  true  or  representative  copy  of  each  com- 
munication to  the  manufacturers  dealers  or  to 
owners  or  purchasers  of  a  motor  vehicle  or  re- 
placement equipment  produced  by  the  manufac- 
turer about  a  defect  or  noncompliance  with  a 
motor  vehicle  safety  standard  prescribed  under 
this  chapter  in  a  vehicle  or  equiptnent  that  is 
.sold  or  .serviced. 

(g)  AD.MINISTRATIVE  AUTHORITY  ON  REPORTS. 

A,\.swERS.  AND  Hearings.— (t)  In  carrying  out 
this  chapter,  the  Secretary  of  Transportation 
may— 

(A)  require,  by  general  or  special  order,  any 
person  to  file  reports  or  answers  to  specific  ques- 
tions, including  reports  or  answers  under  oath: 
and 

(li)  conduct  hearings,  administer  oaths,  take 
testimony,  and  require  (by  subpena  or  other- 
wise) the  appearance  and  testimony  of  witnesses 
and  the  production  of  recoids  the  Secretary  con- 
siders advi.sable. 

(2)  A  witness  summoned  under  this  subsection 
is  entitled  to  the  same  fee  and  mileage  the  wit- 
ness would  have  been  paid  in  a  court  of  the 
United  States. 

(h)  CIVIL  Actions  To  Kn force  and  Venue.- 
A  civil  action  to  enforce  a  subpena  or  order 
under  subsection  (g)  of  this  section  may  be 
brought  m  the  United  States  district  court  for 
the  Judicial  district  in  which  the  proceeding  is 
conducted.  The  court  may  punish  a  failure  to 
obey  an  order  of  the  court  to  comply  with  a  sub- 
pena or  order  as  a  contempt  ol  court. 

(i)  GOVERNMENTAL  ('(HU'ERATION.  The  Sec- 
retary of  Transportation  may  request  a  depart- 
ment, agency,  or  instrumentality  of  Die  United 
States  Government  to  provide  records  the  Sec- 
retary considers  nece.s.sary  to  carry  out  this 
chapter.  The  head  of  the  department,  agency,  or 
instrumentality  shall  provide  the  record  on  re- 
quest, may  detail  personnel  on  a  reimbursable 
basis,  and  otherwise  shall  cooperate  with  the 
Secretary.  This  subsection  does  not  affect  a  law 


limiting  the  authority  of  a  department,  agency, 
or  instrumentality  to  provide  information  to  an- 
other department,  agency,  or  instrumentality. 

(J)  Cooperation  of  SECRj-:TAHY.—The  Sec- 
retary of  Transportation  may  advise,  assist,  and 
cooperate  with  departments,  agencies,  and  in- 
strumentalities of  the  Government,  States,  and 
oilier  public  and  private  agencies  in  developing 
a  method  for  insp<-cting  and  testing  to  determine 
compliance  with  a  motor  vehicle  safety  stand- 
ard. 

(k)  PROVIDING  Information.— The  Secretary 
of  Transportation  shall  proi'ide  the  Attorney 
General  and,  when  appropriate,  the  Secretary  of 
the  Treasury,  information  obtained  that  indi- 
cates a  violation  of  this  chapter  or  a  regulation 
prescribed  or  order  i.ssurd  under  this  chapter. 
§30167.  Diteloturc  of  informalion  by  the  Sec- 

rrlary  of  Trannporlation 

(a)  Confidentiai  iTY  of  Information.— In- 
formation obtained  under  this  chapter  related  to 
a  confidential  matter  referred  to  in  section  1905 
of  title  13  may  be  disclosed  only  in  the  following 
ways: 

(1)  lo  other  officers  and  employees  carrying 
out  this  chapter. 

(2)  when  relevant  to  a  proceeding  under  this 
chapter. 

(3)  to  the  public  if  the  confidentiality  of  the 
information  is  preserved. 

(4)  to  the  public  when  the  Secretary  of  Trans- 
portation decides  that  disclosure  is  necessary  to 
carry  out  section  30101  of  this  title. 

(b)  Defect  and  Noncompliance  Informa- 
tion.—Subject  to  subsection  (a)  of  this  section, 
the  Secretary  shall  disclose  information  ob- 
tained under  this  chapter  related  to  a  defect  or 
noncompliance  that  the  Secretary  decides  will 
assist  in  carrying  out  sections  30117(h)  and 
.101  IS  30121  of  this  title  or  that  is  required  to  be 
disclosed  under  section  301111(a)  of  this  title.  A 
requirement  to  disclose  information  under  this 
subse<tion  is  in  addition  to  the  requirements  of 
section  .i52  of  title  5. 

(C)  lNhX)RMATtON  ABOUT  MANUFACTURERS  IN- 
CREASED Costs.— A  manufacturer  opposing  an 
action  of  the  Secretary  under  this  chapter  be- 
cause of  increased  cost  shall  submit  to  the  Sec- 
retary information  about  the  increased  cost,  in- 
cluding the  manufacturer's  cost  and  the  a)st  lo 
retail  purchasers,  that  allows  the  public  and  the 
Secretary  to  evaluate  the  manufacturer's  state- 
ment. The  Secretary  shall  evaluate  the  infonna- 
tion  promptly  and,  subject  to  ,subsection  (a)  of 
this  section,  shall  make  the  information  and 
evaluation  available  to  the  public.  The  Sec- 
retary shall  publi.sh  a  notice  in  the  Federal  Reg- 
ister that  the  information  is  available. 

(d)  WmiHOLDiNc.  Information  From  Con- 
gress.—This  section  does  not  authorise  infor- 
mation to  he  withheld  from  a  committee  of  Con- 
gress authorised  lo  have  the  inlnrmalwv. 
§30168.  Retearch,  letting,  development,  and 
training 

(a)  GENERAL  Authority.— (I)  The  Secretary 
of  Transportation  shall  conduct  research,  test- 
ing, development,  and  training  iiecessary  to 
carry  out  this  chapter.  The  research,  develop- 
ment, testitig,  and  training  shall  include— 

(A)  collecting  information  to  determine  the  re- 
lationship between  motor  vehicle  or  motor  vehi- 
cle equipment  performance  charactinistics  and— 
(i)  accidents  involving  motor  vehicles:  and 
(ii)  the  occurrence  of  death  or  personal  injury 
resulting  from  those  accidents: 

(H)  obtaining  experimental  and  other  motor 
vehicles  and  motor  vehicle  equipment  for  re- 
search or  testing:  and 

(C)  disposing  of  test  motor  vehicles  and  motor 
vehicle  equipment  and  crediting  f  he  proceeds  lo 
current  appropriations  available  to  carry  out 
this  chapter. 

(2)  The  Secretary  may  carry  out  this  sub- 
section through  grants  to  States,  interstate  au- 
thorities, and  nonprofit  institution. 
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(b)  Use  of  Public  agencies.— In  carrying  out 
this  chapter,  the  Secretary  shall  use  the  serv- 
ices, research,  and  testing  facilities  of  public 
agencies  lo  the  maximum  extent  practicable  lo 
avoid  duplication. 

(c>  Facilities.  — The  Secretary  may  plan,  de- 
sign, and  build  a  new  facility  or  modify  an  ex- 
isting facility  to  conduct  research,  development , 
and  testing  m  traffic  safely,  highway  safety, 
and  motor  vehicle  safely.  An  expenditure  of 
more  than  $100,000  for  planning,  design,  or  con- 
struction may  be  made  only  if  the  planning,  de- 
sign, or  construction  is  approved  by  substan- 
tially similar  resolutions  by  the  Committees  on 
Energy  atid  Commerce  and  Public  Works  and 
Transportation  of  the  House  of  Hepresentatives 
and  the  Committees  on  Commerce,  .Science,  and 
Transportation  and  Environment  and  Public 
Works  of  the  Senate.  To  obtain  that  approval, 
the  Secretary  shall  submit  to  Congress  a  pro- 
spectus on  the  proposed  facility.  The  prospectus 
shall  include — 

(/;  a  brief  description  of  the  facility  being 
planned,  designed,  or  built: 

(2)  the  location  of  the  facility: 

(3)  an  estimate  of  the  maximum  cost  of  the  fa- 
cility: 

(4)  a  statement  identifying  private  and  public 
agencies  that  will  use  the  facility  and  the  con- 
tribution each  agency  will  make  to  the  cost  of 
the  facility:  and 

(5)  a  Justification  ofjhe  need  for  the  facility. 

(d)  I.KCREASING  COSTS  OF  APPROVED  FACILI- 
TIES.— The  estimated  maximum  cost  of  O'Jacility 
approved  under  subsection  (c)  of  this  flection 
may  be  increased  by  an  amount  equal  to  the 
percentage  increase  in  construction  costs  from 
the  date  the  prospectus  is  submitted  to  Congress. 
Howex>er,  the  increase  in  the  cost  of  the  facility 
may  not  be  more  than  10  percent  of  the  esti- 
mated maximum  cost  included  in  the  prospectus. 
The  Secretary  shall  decide  what  increase  in  con- 
struction costs  has  occurred. 

(e)  availability  of  Information.  Patents, 
AND  DEVEl.OP.ME.STS.—When  tile  United  States 
Government  makes  more  than  a  minimal  con- 
tribution to  a  research  or  development  activity 
under  this  chapter,  the  Secretary  shall  include 
in  the  arrangement  for  the  activity  a  provision 
to  ensure  that  all  information,  patents,  and  de- 
velopments related  to  the  activity  are  available 
to  the  public.  However,  the  owner  of  a  back- 
ground patent  may  not  be  deprived  of  a  right 
under  the  patent. 

§30169,  Annual  reports 

(a)  GENERAL  REPORT.— The  Secretary  of 
Transportation  shall  submit  to  the  President  to 
submit  to  Congress  on  July  I  of  each  year  a  re- 
port on  the  administration  of  this  chapter  for 
the  prior  calendar  year.  The  report  shall  in- 
clude— 

(1)  a  thorough  stati.stical  compilation  of  acci- 
dents and  injuries: 

(2)  motor  vehicle  safety  standards  m  effect  or 
prescribed  under  this  chapter: 

(3)  the  degree  of  observance  of  the  standards: 

(4)  a  summary  of  current  research  grants  and 
contracts  and  a  description  of  the  problems  to  be 
considered  under  those  grants  and  contracts: 

(5)  an  analysis  and  evaluation  of  research  ac- 
tivities completed  and  technological  progress 
achieved: 

(6)  enforcement  actions: 

(7)  the  extent  to  which  technical  information 
was  given  the  scientific  community  and 
consumer-oriented  information  was  made  avail- 
able to  the  public:  and 

(8)  recommendations  for  legislation  needed  to 
promote  cooperation  among  the  States  in  im- 
proving traffic  safety  and  strengthening  the  na- 
tional traffic  safety  program. 

(b)  REPORT  ON  IMPORTING  MOTOR  VEHICLKS.- 

Sot  later  than  IS  months  after  regulations  .are 
first  prescribed  under  section  2(e)(1)(B)  of  the 


Imported  Vehicle  Safely  Compliance  Act  of  1988. 
the  Secretary  shall  submit  to  Congress  a  report 
of  the  actions  taken  to  carry  out  subchapter  III 
of  this  chapter  and  the  effectiveness  of  those  ac- 
tions, including  any  testing  by  the  Secretary 
under  .section  .10146(c)(2)  of  this  title.  After  the 
first  report,  the  Secretary  shall  submit  a  report 
to  Congress  under  this  suh.seclion  not  later  than 
July  31  of  each  year. 

CHAPTER  303— NATIONAL  DRIVER 
REGISTER 


Sec. 
30301. 
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Definitions. 

National  Driver  Register. 
Slate  participation. 

Reports  by  chief  driver  licensing  offi- 
cials. 

30305.  Access  to  Register  information. 

30306.  National  Driver  Register  Advisory  Com- 

mittee. 

30307.  Criminal  penalties. 

:i():i08.     Authorization  of  appropriations. 
§30301.  Definitions 
In  this  chapter— 

(1)  "alcohol"  has  the  same  meaning  given 
that  term  in  regulations  prescribed  by  the  Sec- 
retary of  Transportation. 

(2)  "chief  driver  licensing  official"  means  the 
official  in  a  State  who  isauthomed  to — 

(A)  maintain  a  record  about  a  motor  vehicle 
operator's  license  issued  by  the  State:  and 

(H)  issue,  deny,  revoke,  suspend,  or  cancel  a 
motor  vehicle  operator's  license  issued  by  the 
State. 

(3)  "controlled  substance"  has  the  same 
meaning  given  that  term  in  section  102  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  802). 

(4)  "motor  vehicle"  means  a  vehicle,  machine, 
tractor,  trailer,  or  semitrailer  propelled  or  drawn 
by  mechanical  power  and  used  on  public  streets, 
roads,  or  highways,  but  does  not  include  a  vehi- 
cle operated  only  on  a  rail  line. 

(5)  "motor  vehicle  operator's  license"  means  a 
license  issued  by  a  State  authorizing  an  individ- 
ual to  operate  a  motor  vehicle  on  public  streets, 
roads,  or  highways. 

(6)  "participating  State"  means  a  State  that 
has  notified  the  Secretary  under  section  30303  of 
this  title  of  its  participation  in  the  National 
Driver  Register. 

(7)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  the  Trust  Territory 
of  the  Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

(8)  "State  of  record"  means  a  State  that  has 
given  the  Secretary  a  report  under  section  .30:104 
of  this  title  about  an  individual  who  is  the  sub- 
ject of  a  request  for  information  made  under  sec- 
lion  30.305  of  this  title. 

§30302.  National  Driver  Register 

(a)  h:.STABl.iSH.\iE.KT  AND  CoXTENTS.-The  Sec- 
retary of  Transportation  shall  establish  as  soon 
as  practicable  and  maintain  a  National  Driver 
Register  to  assist  chief  driver  licensing  officials 
of  participating  .States  in  exchanging  informa- 
lion about  the  motor  vehicle  driving  n<cords  of 
individuals.  The  Register  shall  contain  an  index 
of  the  information  reported  to  the  Secretary 
under  section  30304  of  this  title.  The  Register 
shall  enable  the  Secretary  (electronically  or, 
until  all  States  can  participate  electronically,  by 
United  .States  mail)— 

(1)  to  receive  information  submitted  under  sec- 
tion ,30:t04  of  this  litle  by  the  chief  driver  licens- 
ing official  of  a  State  ol  record: 

(2)  to  receive  a  request  for  information  made 
by  the  chief  driver  licensing  official  of  a  partici- 
pating State  under  section  30305  of  this  title: 

(3)  to  refer  the  request  to  the  chief  driver  li- 
censing official  of  a  State  of  record:  and 


(4)  in  resfmnse  to  the  request,  to  relay  infor- 
malion provided  by  a  chief  driwr  licensing  offi- 
cial of  a  State  of  record  to  the  chief  driver  li- 
censing official  of  a  participating  .State,  without 
interception  of  the  information . 

(b)  AtTURM'Y  OF  I\FOR.\IATION.—The  Sec- 
retary is  not  responsible  for  the  accuracy  of  in- 
formation relayed  to  the  chief  driver  licensing 
official  of  a  participating  State.  However,  the 
Secretary  shall  maintain  the  Register  in  a  toay 
that  ensures  against  inadvertent  alteration  of 
information  during  a  relay. 

(c)  Tra.s'sition  From  Prior  Register.— (I) 
The  .Secretary  shall  provide  by  regulation  for 
the  orderly  transition  from  the  register  main- 
tained under  the  Act  of  July  14,  I960,  as  restated 
by  section  401  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (Public  Law  89-563. 
80  Stat.  730),  to  the  Register  maintained  under 
this  chapter. 

(2)(A)  The  Secretary  shall  delete  from  the  Reg- 
ister a  report  or  information  that  was  compiled 
under  the  Act  of  July  14.  I960,  as  restated  by 
section  401  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (Public  Imw  89-^563. 
80  Stat.  730),  and  transferred  to  the  Register, 
after  the  earlier  of— 

(i)  the  date  the  State  of  record  removes  it  from 
the  State's  file: 

(ii)  7  years  after  the  date  the  report  or  infor- 
mation is  entered  in  the  Register:  or 

(iii)  the  date  a  fully  electronic  Register  system 
is  established. 

(B)  The  report  or  information  shall  be  dis- 
posed of  under  chapter  .33  of  title  44. 

(3)  If  the  chief  driver  licensing  official  of  a 
participating  State  finds  that  information  pro- 
vided for  inclusion  in  the  Register  is  erroneous 
or  is  related  to  a  conviction  of  a  traffic  offense 
that  subsequently  is  reiiersed.  the  official  imme- 
diately shall  notify  the  .Secretary.  The  Secretary 
shall  provide  for  the  immediate  deletion  of  the 
information  from  the  Register. 

(d)  Assignment  of  Personnel.— In  carrying 
out  this  chapter,  the  Secretary  shall  assign  per- 
sonnel necessary  lo  ensure  the  effective  oper- 
ation of  the  Register. 

§30303.  Stale  participation 

(a)  Notification.— A  State  may  become  a  par- 
ticipating State  under  this  chapter  by  notifying 
the  Secretary  of  Transportation  of  its  intention 
to  be  bound  by  section  30304  of  this  title. 

(b)  Withdrawal.— A  participating  State  may 
end  Its  status  as  a  participating  State  by  notify- 
ing the  Secretary  of  its  withdrawal  from  partici- 
pation in  the  National  Driver  Register. 

(c)  Form  and  Way  of  Notification.— Notifi- 
cation by  a  State  under  this  section  shall  be 
made  in  the  form  and  way  the  Secretary  pre- 
scribes by  regulation. 

§30304.  Reports  by  chief  driver  lieemaing  offi- 
cials 

(a)  INDIVIDUAI.S  Covered.— As  soon  as  prac- 
ticable, the  chief  driver  licensing  official  of  each 
participating  Stale  shall  submit  to  the  Secretary 
of  Transportation  a  report  containing  the  infor- 
mation specified  by  subsection  (b)  of  this  section 
for  each  individual— 

(1)  who  is  denied  a  motor  vehicle  operator's  li- 
cense by  that  State  for  cause: 

(2)  whose  motor  vehicle  operators  license  is 
revoked,  suspended,  or  canceled  by  that  Slate 
for  cause:  or 

(.3)  who  is  convicted  under  the  laws  of  that 
State  of  any  of  the  following  motor  vehicle-re- 
lated offenses  or  comparable  offenses: 

(A)  operating  a  motor  vehicle  when  under  the 
influence  of.  or  impaired  by.  alcohol  or  a  con- 
trolled substance. 

(B)  a  traffic  violation  arising  in  connection 
with.a  fatal  traffic  accident,  reckless  driving,  or 
racing  on  the  highways. 

(C)  failing  to  give  aid  or  provide  identification 
when  involved  in  an  accident  resulting  in  death 
or  personal  injury. 
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(D)  perjury  or  knowingly  making  a  false  affi- 
davit or  statement  to  officials  about  activities 
governed  by  a  law  or  regulation  on  the  oper- 
ation of  a  motor  vehicle. 

(b)  Co\TKSTS.—( I )  Except  as  provided  in 
paragraph  (2)  of  this  xubsection.  a  report  under 
subsection  (a)  of  this  section  shall  contain— 

(A)  the  individual's  legal  name,  date  of  birth, 
sex,  and.  at  the  Secretary's  discretion,  height, 
weight,  and  eye  and  hair  color; 

(li)  the  name  of  the  State  providing  the  infor- 
mation; and 

(C)  the  social  security  account  tiumber  if  used 
by  the  State  for  driver  record  or  motor  vehicle  li- 
cense purposes,  and  the  motor  vehicle  operator's 
license  number  if  different  from  the  social  secu- 
rity account  number. 

(2)  A  report  under  subsection  (a)  of  this  sec- 
tion about  an  event  that  occurs  during  the  2- 
year  period  before  the  State  becomes  a  partici- 
pating State  is  sufficient  if  the  report  contains 
all  of  the  information  that  is  available  to  the 
chief  driver  licensing  official  when  the  State  be- 
comes a  participating  State. 

(e)  Time  for  Fiusu.—lf  a  report  under  sub- 
seclion  (a)  of  this  section  is  about  an  event  that 
occurs— 

(1)  during  the  2-year  period  before  the  State 
becomes  a  participating  State,  the  report  shall 
be  submitted  not  later  than  6  months  after  the 
State  becojnes  a  participating  State;  or 

(2)  after  the  State  becomes  a  participating 
State,  the  report  shall  be  submitted  not  later 
than  31  days  after  the  motor  vehicle  department 
of  the  State  receives  any  information  specified 
in  subsection  (b)(1)  of  this  section  that  i.^  the 
subject  of  tfie  report. 

(d)  Events  Occurhing  Before  Participa- 
tion.— This  section  does  not  require  a  State  to 
report  information  about  an  event  that  occurs 
before  the  2-year  period  before  the  Stale  becomes 
a  participating  State. 
930305.  Acceu  to  Regitter  information 

(a)   REFERRAIJi  OF  l\F()R.MMIa.\  HEQIIESTS.- 

(I)  To  carry  out  duties  related  to  driver  licens- 
ing, driver  improvement,  or  transportation  safe- 
ty, the  chief  driver  licensing  official  of  a  partici- 
pating State  may  request  the  Secretary  of 
Transportation  to  refer,  electronically  or  by 
United  States  mail,  a  request  for  information 
about  the  motor  vehicle  driving  record  of  an  in- 
dividual to  the  chief  driver  licensing  official  of 
a  State  of  record. 

(2)  The  Secretary  of  Transportation  shall 
relay,  electronically  or  by  United  States  mail, 
information  received  from  the  chief  driver  li- 
censing official  of  a  State  of  record  in  response 
to  a  request  under  paragraph  (I)  of  this  .sub- 
section to  the  chief  driver  licensing  official  of 
the  participating  State  requesting  the  informa- 
tion. However,  the  Secretary  may  refuse  to  relay 
information  to  the  chief  driver  licensing  official 
of  a  participating  State  that  does  not  comply 
with  .section  30304  of  this  title. 

(b)  Requests  To  obtain  Information.— (I) 
The  Chainnan  of  the  National  Transportation 
Safety  Board  and  the  Administrator  of  the  Fed- 
eral Highway  Administration  may  request  the 
chief  driver  licensing  official  of  a  State  to  obtain 
information  under  subsection  (a)  of  this  section 
about  an  individual  who  is  the  subject  of  an  ac- 
cident investigation  conducted  by  the  Board  or 
the  Administrator.  The  Chairman  and  the  Ad- 
ministrator may  receive  the  information. 

(2)  Ati  individual  who  is  employed,  or  is  seek- 
ing employment,  as  a  driver  of  a  motor  vehicle 
may  request  the  chief  driver  licensitig  official  of 
the  State  in  which  the  itidividual  is  employed  or 
seeks  employment  to  provide  information  under 
subsection  (a)  of  this  section  to  the  individual's 
employer  or  prospective  employer.  An  employer 
or  prospective  employer  may  receive  the  infor- 
mation atid  shall  make  the  information  avail- 
able to  the  individual.  Information  may  not  be 


obtained  from  the  National  Driver  Register 
under  this  paragraph  if  the  information  was  en- 
tered in  the  Register  more  than  3  years  before 
the  request. 

(3)  An  individual  who  has  reteivrd.  or  is  ap- 
plying for,  an  airman's  certificate  may  request 
the  chief  driver  licensing  official  of  a  State  to 
provide  injormalion  under  subsection  (a)  of  this 
section  about  the  individual  to  the  Adminis- 
trator of  the  Federal  Aviation  Administration. 
The  Administrator  may  receive  the  information 
and  shall  make  the  information  available  to  the 
individual  for  review  and  written  comment.  The 
Administrator  may  use  the  information  to  verify 
information  required  to  be  reported  to  the  Ad- 
ministrator by  an  airman  applying  for  an  air- 
man medical  certificate  and  to  evaluate  whether 
the  airtnan  meets  the  minimum  standards  pre- 
scribed by  the  Administrator  to  be  issued  an  air- 
man medical  certificate.  The  Administrator  may 
not  otherwise  divulge  or  use  the  information. 
Information  may  not  he  obtained  from  the  Reg- 
ister under  this  paragraph  if  the  information 
was  entered  in  the  Register  more  than  3  years 
before  the  request,  unless  the  information  is 
about  a  revocation  or  suspension  still  in  effect 
on  the  date  of  the  request. 

(4)  An  individual  who  is  employed,  or  is  seek- 
ing employment,  by  n  rail  carrier  as  an  operator 
of  a  locomotive  may  request  the  chief  driver  li- 
censing official  of  a  State  to  provide  information 
under  suh.section  (a)  of  this  section  to  the  indi- 
vidual's employer  or  prospective  employer  or  to 
the  Secretary  of  Transportation.  Information 
may  not  be  obtained  from  the  Register  under 
this  paragraph  if  the  information  was  entered  in 
the  Register  more  than  3  years  before  the  re- 
quest, unless  the  information  is  about  a  revoca- 
tion or  suspension  still  in  effect  on  the  date  of 
the  request. 

(■'))  An  individual  who  holds,  or  is  applying 
for,  a  license  or  certificate  of  registry  under  sec- 
tion 7101  of  title  46.  or  a  merchant  mariner's 
document  under  section  7302  of  title  46.  may  re- 
quest the  chief  driver  licensing  official  of  a  State 
to  provide  information  under  subsection  (a)  of 
this  section  about  the  individual  to  the  Sec- 
retary of  the  di-partment  in  which  the  Coast 
Guard  is  operating.  The  Secretary  may  receive 
the  information  and  shall  make  the  information 
available  to  the  individual  for  review  and  writ- 
ten comment  before  denying,  su.spending.  or  re- 
voking the  license,  certificate,  or  document  of 
the  individual  based  on  the  information  and  be- 
fore using  the  information  in  an  action  taken 
under  chapter  77  of  title  46.  I'he  Secretary  may 
not  otherwise  divulge  or  uw  the  information,  ex- 
cept for  purposes  of  section  7101,  7302.  or  7703  of 
title  46.  Information  may  nul  be  obtained  from 
the  Register  under  this  paragraph  if  the  infor- 
mation was  entered  m  the  Register  more  than  3 
years  before  the  request,  unless  the  information 
IS  about  a  revocation  or  suspension  still  in  effect 
on  the  date  of  the  request. 

(6)  An  individual  may  request  the  chief  driver 
licensing  official  of  a  State  to  obtain  informa- 
tion about  the  indimdual  under  subsection  (a) 
of  this  section — 

(A)  to  learn  whether  information  about  the  in- 
dividual is  being  provided; 

(B)  to  verify  the  accuracy  of  the  information; 
or  ■ 

(C)  to  obtain  a  certified  copy  of  the  informa- 
tion. 

(7)  A  request  under  this  sub.sectiou  shall  bt' 
made  in  the  form  and  way  the  Secretary  of 
Transportation  prescribes  by  regulation. 

(c)  Relationship  to  Other  Laws,    a  request 

for.  or  receipt  of.  information  from  the  Register 
is  .subject  to  .lections  552  and  .5,52(1  o/  title  .5,  and 
other  applicable  laws  of  the  United  States  or  a 
State,  except  that  - 

(I)  the  Secretary  of  Transportation  may  not 
relay  or  otherwise  provide  information  specijied 


in  section  30m4(b)(t)(A)  or  (C)  of  this  title  to  a 
person  not  authorized  by  this  section  to  receive 
the  information; 

(2)  a  request  for.  or  receipt  of,  information  by 
a  chief  driver  licensing  official,  or  by  a  person 
authorized  by  subsection  (b)  of  this  section  to 
request  and  receive  the  information,  is  deemed 
to  be  a  routine  use  under  si'clion  .'>.'i2a(b)  of  title 
5;  and 

(3)  receipt  of  information  by  a  person  author- 
ized by  this  section  to  receive  the  information  is 
deemed  to  he  a  disclosure  under  section  552a(c) 
of  title  5.  except  that  the  Secretary  of  Transpor- 
tation is  not  required  to  retain  the  accounting 
made  under  section  .i52a(<)(l)  for  more  than  7 
years  alter  the  disclosure. 

(d)  Avaii.arii.ity  of  Information  I'RovinKD 
Under  Prior  Law.— Information  provided  by  a 
State  under  the  Act  of  July  14.  I960,  as  restated 
by  section  401  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (Public  l.aiv  89-563, 
80  Stat.  730),  and  under  this  chapter,  shall  be 
available  under  this  section  during  the  transi- 
tion from  the  register  maintained  under  that  Act 
to  the  Register  maintained  under  this  chapter. 
S30306.  National    Driver    Register    Advisory 

Committee 

(a)  Orcanization.— There  Is  a  National  Driv- 
er liegister  Advisory  Committee. 

(b)  DVTIKS.-The  Committee  shall  advise  the 
Secretary  of  Transportation  on— 

(1)  the  efficiency  of  the  maintenance  and  op- 
eration of  the  National  Driver  Register;  and 

(2)  the  effectiveness  of  the  Register  m  assist- 
ing States  in  exchanging  information  about 
motor  vehicle  driving  records. 

(c)  Composition  and  Appointment.— The 
Committee  is  composed  of  15  members  appointed 
by  the  Secretary  as  follows: 

(1)  3  members  appointed  from  among  individ- 
uals who  are  specially  qualified  to  serve  on  the 
Committee  because  of  their  education,  training, 
or  experience,  and  who  are  not  officers  or  em- 
ployees of  the  United  Stales  Government  or  a 
Slate. 

(2)  3  members  appointed  from  among  groups 
outside  the  Government  that  represent  the  inter- 
ests of  bus  and  trucking  organizations,  enforce- 
ment officials,  labor,  or  safety  organizations. 

(3)  9  members,  geographically  representative 
of    the    p<irlicipating    States,    appointed    from  ( 
among  individuals  who  are  chief  driver  licensing  ) 
officials  ol  participating  States.  ( 

(d)  Tersis.—H)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  the  term  of  each 
member  is  3  years. 

(2)  A  vacancy  on  the  Committee  shall  be  filled 
in  the  same  way  as  an  original  appointment.  A 
member  appointed  to  fill  a  vacancy  serves  for 
the  remainder  of  the  term  of  that  member's  pred- 
ecessor. Alter  a  member's  term  ends,  the  member 
may  continue  to  seri-e  until  the  successor  lakes 
office. 

(e)  Compensation  and  Expenses.— Members 
of  the  Committee  .serve  without  compensation. 
However,  the  Secretary  may  reimburse  a  metnber 
for  reasonable  travel  expenses  incurred  by  the 
member  in  attending  meetings  of  the  Committee. 

(f)  MEETI.KdS,     CHAIR.MAN,      VICE    CHAIRMAN, 

Asn  Quorum,'  (I)  The  Committee  shall  meet  at 
least  once  a  year. 

(2)  The  Committee  shall  elect  a  Chairman  and 
a  Vice  Chairman  from  among  its  members. 

(3)  Eight  members  are  a  quorum. 

(4)  The  Committee  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  the  members. 

(g)  Perso.wei.  and  Services.— The  Secretary 
may  provide  the  Committee  with  personnel,  pen- 
alty mail  privileges,  and  similar  services  the  Sec- 
retary considers  necessary  to  as.sist  the  Commit- 
tee in  carrying  out  its  duties  and  powers  under 
this  section. 

(h)  Reports.  -At  least  once  a  year,  the  Com- 
mittee shall  submit  to  the  Secretary  a  report  on 
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the  matters  specified  in  subsection  (b)  of  this 
section.  The  report  shall  include  any  rec- 
ommendations of  the  Committee  for  changes  in 
the  Register. 

(i)  RELATIONSHIP  TO  OTHER  LAWS.— The  Com- 
mittee is  exempt  from  sections  10(e)  and  (f)  and 
14  of  the   Federal   Advisory  Conunittee  Act  (5 
App.  U.S.C.). 
If  30307.  Criminal  penalties 

(a)  General  Penalty.— A  person  (except  an 
individual  described  in  section  ■'IOM5(b)(6)  of  this 
title)  shall  be  fined  under  title  18.  imprisoned  for 
not  more  than  one  year,  or  both,  if— 

(1)  the  person  receives  under  section  30305  of 
this  title  information  specified  in  section 
30304(b)(1)(A)  or  (C)  of  thus  title; 

(2)  disclosure  of  the  information  is  not  author- 
ized by  section  30305  of  this  title;  and 

(3)  the  person  willfully  discloses  the  informa- 
tion knowing  that  disclosure  is  not  authorized. 

(b)  Information  Penalty.— a  person  know- 
ingly and  willfully  requesting,  or  under  false 
pretenses  obtaining.  Information  specified  in 
section  30304(b)(1)(A)  or  (C)  of  this  title  from  a 
person  receiving  the  information  under  section 
30305  of  this  title  .shall  be  lined  under  title  18. 
imprisoned  for  not  more  than  one  year,  or  both. 
S303t>8.  Authorization  of  appropriations 

(a)  GENERAL.— (I)  Not  more  than  $1,000,000 
may  be  appropriated  to  the  Secretary  of  Trans- 
portation for  the  fiscal  year  ending  September 
30.  1992,  to  carry  out  this  chapter. 

(2)  The  Secretary  .shall  make  available  from 
amounts  made  available  to  carry  out  section  402 
of  title  23  t4.000.000  for  each  of  the  fiscal  years 
ending  September  .'iO,  1993,  and  September  30, 
1994,  to  carry  out  this  chapter. 

(b)  Avaii.arii.ity  of  amounts.— Amounts  ap-f 
propriated  under  this  section  remain  available 
until  expended. 

PART  B— COMMERCIAL 

CHAPTER  311—COMMERCIAI.  MOTOR 

VEHICLE  SAFETY 

SUBCHAPTER  I— STATE  GRANTS 
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SUBCHAPTER  I— STATE  GRANTS 

1131101.  Definitions 
In  this  subchapter — 

(1)  "commercial  motor  vehicle"  means  (except 
in  .section  31106)  a  .self-propelled  or  towed  vehi- 
cle used  on  the  highways  in  commerce  prin- 
cipally to  transport  passengers  or  cargo,  if  the 
vehicle— 

(A)  has  a  gross  vehicle  toeight  rating  of  at 
least  10.000  pounds; 

(li)  is  designed  to  transport  more  than  10  pas- 
sengers including  the  driver;  or 

(C)  IS  used  in  transporting  material  found  by 
the  Secretary  of  Transportation  to  be  hazardous 
under  section  5103  of  this  title. 

(2)  "employee"  nwans  a  driver  of  a  commercial 
motor  vehicle  (including  an  independent  con- 
tractor when  personally  operating  a  commercial 
motor  vehicle),  a  mechanic,  a  freight  handler,  or 
an  individual  not  an  employer,  who— 

(A)  directly  affects  commercial  motor  vehicle 
safely  in  the  course  of  employment  by  a  commer- 
cial motor  carrier;  and 

(B)  is  not  an  employee  of  the  United  Stales 
Government,  a  State,  or  a  political  subdivision 
of  a  Slate  acting  in  the  course  of  employment. 

(.1)  "employer"— 

(A)  means  a  pirrson  engaged  in  a  business  af- 
fecting commerce  that  owns  or  leases  a  commer- 
cial motor  vehicle  in  connection  with  that  busi- 
ness, or  assigns  an  employee  to  operate  the  vehi- 
cle in  commerce;  but 

(li)  does  not  include  the  Government,  a  State, 
or  a  political  subdivi.sion  of  a  State. 

(4)    "State"    means   a    State   of   the    United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  Guam,  and 
the  Northern  .Mariana  Islaiids. 
§31102.  Grants  to  States 

(a)  GENERAL  Authority.— Subject  to  this  sec- 
tion and  the  availability  of  amounts,  the  Sec- 
retary of  Transportation  may  make  grants  to 
States  for  the  development  or  implementation  of 
programs  for  the  enforcement  of  regulations, 
standards,  and  orders  of  the  United  Stales  Gov- 
ernment on  commercial  motor  vehicle  safety  and 
compatible  State  regulations,  standards,  and  or- 
ders. 

(b)  STATE  Plan  Procedures  and  Contents.- 
(1)  The  Secretary  shall  prescribe  procedures  for 
a  State  to  submit  a  plan  under  which  the  State 
agrees  to  adopt  and  assume  respon.sibility  for 
enforcing  regulations,  standards,  and  orders  of 
the  Government  on  commercial  motor  vehicle 
safety  or  compatible  State  regulations,  stand- 
ards, and  orders.  The  Secretary  shall  approve 
the  plan  if  the  Secretary  decides  the  plan  is  ade- 
quate to  promote  the  objectives  of  this  section 
arid  the  plan — 

(A)  designates  the  State  motor  vehicle  safety 
agency  responsible  for  administering  the  plan 
throughout  the  State; 

(B)  contains  satisfactory  assurances  the  agen- 
cy has  or  will  have  the  legal  authority,  re- 
sources, and  qualified  personnel  necessary  to 
enforce  the  regulations,  standards,  and  orders; 

(C)  contains  satisfactory  assurances  the  State 
will  devote  adequate  amounts  to  the  administra- 
tion of  the  plan  and  enforcenwnt  of  the  regula- 
tions, standards,  and  orders; 

(D)  provides  that  the  total  expenditure  of 
amouJtts  of  the  State  and  its  political  .subdivi- 


sions (not  including  amounts  o)  the  Govern- 
ment) for  commercial  motor  vehicle  safety  pro- 
grams for  enforcement  of  commercial  motor  vehi- 
cle size  and  weight  limitations,  drug  intetdic- 
tion,  and  Slate  traffic  safety  laws  and  regula- 
tions under  subsection  (c)  of  this  section  will  be 
maintained  at  a  level  at  least  equal  to  the  aver- 
age level  of  that  expenditure  for  its  last  3  full 
fiscal  years  before  December  18,  1991; 

(E)  provides  a  right  of  entry  and  rnspection  to 
carry  out  the  plan: 

(F)  proi'ides  that  all  reports  required  under 
this  section  be  submitted  to  the  agency  and  that 
the  agency  will  make  the  reports  available  to 
the  Secretary  on  request; 

(G)  provides  that  the  agency  will  adopt  the  re- 
porting requirements  and  use  the  forms  for  rec- 
ordkeeping, inspections,  and  investigations  the 
Secretary  prescribes; 

(H)  requires  registrants  of  commercial  motor 
vehicles  to  make  a  declaration  of  knowledge  of 
applicable  safety  regulations,  standards,  and  or- 
ders of  the  Government  and  the  State; 

(I)  provides  that  the  State  will  grant  maximum 
reciprocity  for  inspections  conducted  under  the 
North  American  Inspection  Standard  through 
the  use  of  a  nationally  accepted  system  that  al- 
lows ready  identification  of  previously  inspected 
commercial  motor  vehicles; 

(J)  ensures  that  activities  described  i«  sub- 
section (c)  of  this  section,  if  financed  with 
grants  under  subsection  (a)  of  this  section,  will 
not  diminish  the  effectiveness  of  the  develop- 
ment and  implementation  of  commerc^l  motor 
vehicle  safety  programs  described  in  subsection 
(a): 

(K)  ensures  that  fines  imposed  and  collected 
by  the  Stale  for  violations  of  commercial  motor 
vehicle  safety  regulations  will  be  reasonable  and 
appropriate  and  that,  to  the  maximum  extent 
practicable,  the  State  will  attempt  to  implement 
the  recommended  fine  schedule  published  by  the 
Commercial  Vehicle  Safety  Alliance; 

(L)  ensures  that  the  State  agency  will  coordi- 
nate the  plan  prepared  under  this  section  with 
the  State  highway  safety  plan  under  section  402 
of  title  23; 

(M)  ensures  participation  by  the  48  contiguous 
States  in  SAFETYNET  not  later  than  January 
I,  1994; 

(N)  provides  satisfactory  assurances  that  the 
State  will  undertake  efforts  that  will  emphasize 
and  improve  enforcement  of  State  and  local  traf- 
fic safety  laws  and  regulations  related  to  com- 
mercial motor  vehicle  safety; 

(O)  provides  satisfactory  assurances  that  the 
State  will  promote  activities— 

(i)  to  remove  impaired  commercial  motor  vehi- 
cle drivers  from  the  highways  of  the  United 
States  through  adequate  enforcement  of  regula- 
tions on  the  use  of  alcohol  and  controlled  sub- 
stances and  by  ensuring  ready  roadside  access 
to  alcohol  detection  and  measuring  equipment; 

(ii)  to  provide  an  appropriate  level  of  training 
to  State  motor  carrier  sajely  assistance  program 
officers  and  employees  on  recognizing  drivers 
impaired  by  alcohol  or  controlled  substances; 

(Hi)  to  promote  enforcement  of  the  require- 
ments related  to  the  licensing  of  coimnercial 
motor  vehicle  drivers,  including  checking  the 
status  of  commercial  drivers'  licenses;  and 

(iv)  to  improve  enforcement  of  hazardous  ma- 
terial transportation  regulations  by  encouraging  ' 
more  in.spections  of  shipper  facilities  affecting 
highway  transportation  and  more  comprehen- 
sive inspection  of  the  loads  of  commercial  motor 
vehicles  transporting  hazardous  material;  and 

(P)  provides  satisfactory  assurances  that  the 
State  will  promote  effective—. 

(i)  interdiction  activities  affecting  the  trans- 
portation of  controlled  substances  by  commercial 
motor  vehicle  drivers  and  training  on  appro- 
priate strategies  for  carrying  out  those  interdic- 
tion activities;  and 
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(it)  use  of  trained  and  Qualified  officers  and 
employees  of  political  subdivisions  and  local 
governments,  under  the  supervision  and  direc- 
tion of  the  Stale  motor  vehicle  safety  agency,  m 
the  enforcement  of  regulations  affecting  com- 
mercial motor  vehicle  safety  and  hazardous  ma- 
terial transportation  safety. 

(2)  If  Ihe  Secretary  disapproves  a  plan  under 
thus  subsection,  the  Secretary  shall  give  the 
Slate  a  written  explanation  and  allow  Ihe  State 
to  modify  and  resubmit  the  plan  for  approval. 

(3)  In  estimating  the  average  level  of  State  ex- 
penditure under  paragraph  (l)(li)  of  this  sub- 
section. Ihe  Secretary— 

(A)  may  allow  the  Stale  to  exclude  State  ex- 
penditures for  Government-sponsored  dem- 
onstration or  pilot  programs:  and 

IB)  shall  require  the  State  to  exclude  Govern- 
ment amounts  and  Stale  matching  amounts  used 
to  receive  Government  financing  under  sub- 
section (a)  of  this  section. 

(c)  Use  of  Gra\ts  to  Esforck  Otiikr 
Laws. — A  Slate  may  use  amounts  received  under 
a  grant  under  subsection  (a)  of  this  section  for 
the  following  activities  if  the  activilies  are  car- 
ried out  in  conjunction  with  an  appropriate  in- 
spection of  the  commercial  motor  vehicle  to  en- 
force Government  or  Stale  commercial  motor  ve- 
hicle safely  regulations: 

(1)  enforcement  of  commercial  motor  vehicle 
size  and  weight  limitations  at  locations  other 
than  fixed  weight  facilities,  at  specific  locations 
such  tw  steep  grades  or  mountainous  terrains 
where  the  weight  of  a  commercial  motor  vehicle 
can  significantly  affect  the  safe  operation  of  the 
vehicle,  or  at  ports  where  intemiodal  shipping 
containers  enter  and  leave  the  United  Stales. 

(2)  detection  of  the  unlawful  presence  of  a 
controlled  substance  (as  defined  under  section 
102  of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C.  /I02))  in 
a  commercial  motor  vehicle  or  on  the  person  of 
any  occupant  (including  the  operator)  of  the  ve- 
hicle. 

(3)  enforcement  of  State  traffic  laws  and  regu- 
lations designed  to  promote  the  safe  operation  of 
commercial  motor  vehicles. 

(d)  COIHTINIUWS  KVAWATION  OF  PLANS.— On 
the  basis  of  reports  submitted  by  a  State  motor 
vehicle  safety  agency  of  a  State  with  a  plan  ap- 
proved under  this  section  and  the  Secretary's 
own  investigations,  the  Secretary  shall  make  a 
continuing  evaluation  of  the  way  the  State  is 
carrying  out  the  plan.  If  the  Secretary  finds, 
after  notice  and  opportunity  for  comment,  the 
State  plan  previously  approved  is  not  being  fol- 
lowed or  has  becotne  inadeguale  to  ensure  en- 
forcetnent  of  the  regulations,  standards,  or  or- 
ders, the  Secretary  shall  withdraw  approval  of 
the  plan  and  notify  the  Slate.  The  plan  stops 
being  effective  when  Ihe  notice  is  received.  A 
State  adversely  affected  by  the  withdrawal  may 
seek  judicial  review  under  chapter  7  of  title  .5. 
Notwithstanding  the  withdrawal,  the  Stale  may 
retain  jurisdiction  in  administrative  or  judicial 
proceedings  begun  before  the  withdrawal  if  the 
issues  involved  are  not  related  directly  to  Ihe 
reasons  for  Ihe  withdrawal. 

§31103.   Untied  State*  Govemment't  than-  of 

eotta 

The  Secretary  of  Transportation  shall  reim- 
burse a  State,  from  a  grant  made  under  this  sub- 
chapter, an  amount  that  is  not  more  than  SO 
percent  of  the  costs  incurred  by  the  Slate  in  a 
fiscal  year  in  developing  and  implementing  pro- 
gratns  to  enforce  commercial  motor  vehicle  regu- 
lations, standards,  or  orders  adopted  under  this 
subchapter  or  subchapter  II  of  this  chapter.  In 
determining  those  costs,  the  Secretary  shall  in- 
clude in-kind  contributions  by  Ihe  Stale. 
Amounts  of  the  State  and  its  political  subdivi- 
sions required  to  be  expended  under  section 
3ll02(b)ll)(l))  of  this  title  may  not  be  included 
an  part  of  the  share  not  provided  by  the  United 


Stales  Government.  The  Secretary  may  allocate 
among  Ihe  Slates  who.ie  applications  for  grants 
have  been  approved  those  amounts  appropriated 
for  grants  In  support  those  programs,  under  cri- 
teria that  may  he  eslablislird. 
1(31104.  Acailabitity  ofamounlt 

(a)  GESKiiAl.. Subject  to  seclmn  'J.W.'UcX I )  of 
the  Internal  Revenue  Code  of  Itm  (2(1  U.S.C. 
n.'i0.1(c)(l)),  Ihe  following  umnunis  are  available 
from  Ihe  Highway  Trust  Fund  (except  Ihe  Ma.ss 
Transit  Account)  for  Ihe  Secretary  i>l  Transpor- 
tation to  incur  obligations  to  carry  out  stTtion 
31102  of  this  title: 

(1)  not  more  than  S65,000.000  for  Ihe  fiscal 
year  ending  September  30,  l!)92. 

(2)  not  more  than  S76,0OO,0OO  for  Ihe  fiscal 
year  ending  September  30.  1993. 

(3)  not  more  than  tSO.OOO.OOO  for  the  fiscal 
year  ending  September  30.  199-1. 

(4)  not  more  than  SS3.im.000  for  the  fiscal 
I/ear  ending  September  30.  199.5. 

(5)  not  more  than  $8.5,000.000  for  the  fiscal 
year  ending  September  .iO.  1996. 

(6)  not  more  than  $90,000,000  for  Ihe  fiscal 
year  ending  September  30,  1997. 

(b)  AVAILAHIUTY      AND      UKAI.UH-ATIOH      OF 

AMOUNTS.— (I)  Amounts  made  available  under 
subsection  (a)  of  this  section  remain  available 
until  expended.  Allocations  to  a  Slate  remain 
available  for  expenditure  in  the  .Stale  for  Ihe  fis- 
cal year  in  which  they  are  allocated  and  for  Ihe 
next  fiscal  year.  Amounts  not  expended  by  u 
Stale  during  those  2  fiscal  years  a^e  released  to 
the  Secretary  for  reallocation. 

(2)  Amounts  made  available  under  section 
I0-I(a)(2)  of  the  .Surface  Transportation  Assist- 
ance Act  of  1982  before  October  I.  1991.  that  are 
not  obligated  on  October  I.  1992,  are  available 
for  reallocation  and  obligation  under  paragraph 
(I)  of  this  subsection. 

(c>       ltFI.MHi:RSF»K.vr       FOR       GOVFRNMFNT'S 

.SHARK  OF  Co.srs.— Amounts  made  available 
under  suhsectioyi  (a)  ol  this  section  shall  be  used 
to  reimburse  States  pro  rata  for  the  United 
.Stales  Government's  share  of  costs  incurred. 

(d)  Grants  as  Contracti/ai.  Ori.igatioss. 
Approval  by  Ihe  Secretary  of  a  grant  to  a  Slate 
under  section  31102  of  this  title  is  a  contractual 
obligation  of  the  Government  for  payment  of  Ihe 
Government's  share  of  costs  incurred  by  Ihe 
Slate  in  developing,  implementing,  or  developing 
and  implementing  programs  to  enforce  commer- 
cial motor  vehicle  regulations,  standards,  and 
orders. 

(e)  Dkdhction  for  AI).MISI.STRATIVK  A.'.v- 
PKN.SFSS.—On  October  I  of  each  fiscal  year  or  as 
soon  after  thai  date  as  practicable,  the  .Sec- 
retary may  deduct,  from  amounts  made  avail- 
able under  .subsixtion  (a)  of  this  section  for  thai 
fiscal  year,  not  more  than  1.2!)  percent  of  those 
amounts  for  administrative  eiix'nses  incurred  m 
carrying  out  section  31102  of  this  title  in  that 
fiscal  year.  The  Secretary  shall  use  at  least  7.5 
percent  of  those  deducted  amounts  to  train  non- 
Gnvernmenl  employees  and  to  develop  related 
training  materials  in  carrying  out  section  31102. 

(f)  Ai.ux'ATiON  Criteria. On  October  I  ol 
each  fiscal  year  or  as  soon  after  thai  date  as 
practicable,  Ihe  .Secretary,  alter  making  the  de- 
duction described  m  sub.se<  liiin  (r)  of  this  se<  - 
tioH.  shall  allocate  under  (riteria  Ihe  Seiretary 
establishes  the  amounts  available  for  that  fiscal 
year  among  the  States  with  plans  approved 
under  section  31102  of  this  title.  However,  the 
.Secretary  may  designate  specific  eligible  Stales 
among  which  to  allocate  those  amounts  in  allo- 
cating amounts  available-  - 

(1)  lor  research,  development,  and  demonstra- 
tion under  sub.section  (g)(l)(h')  ol  this  section. 
and 

(2)  for  public  education  under  subsection 
(gXlXG)  of  this  section. 

(g)  Sfkcific  Ai.ux'atioss.  (I)  Of  amounts 
made  available  under  sub.ieclion  (a)  of  Ihts  sec- 
lion— 


(A)  for  each  fiscal  year  beginning  after  Sep- 
tember 30,  1992,  Ihe  Secretary  shall  obligate  at 
least  $1,500,000  to  make  grants  to  States  for 
training  inspectors  to  enforce  regulations  pre- 
scribed by  the  Secretary  related  lo  the  transpor- 
tation of  hazardous  matmal  by  commercial 
motor  vehicles: 

IH)  for  each  of  the  fiscal  years  ending  Septem- 
Iwr  .10.  1992-1997,  the  .Secretary  may  obligate  not 
more  than  $2,000,000  lo  carry  out  section  31106 
of  this  title: 

(C)  for  each  of  the  fiscal  years  ending  Si'ptem- 
ber  30.  1993  1997.  the  Secretary  may  obligate  not 
more  than  $2,000,000  lo  carry  out  section  31107 
of  this  title: 

(li)  lor  each  of  the  fiscal  years  ending  Septem- 
ber .10,  199.1  199.5.  Ihe  Secretary  shall  obligate  at 
least  $4.2.50.000.  and  for  each  of  Ihe  fiscal  years 
ending  .September  30,  1996,  and  1997.  the  Sec- 
retary shall  obligate  at  least  $.5,000,000.  for  traf- 
fic enforcement  activities  related  to  commercial 
motor  vehicle  drivers  that  are  carried  out  in 
conjunction  with  an  appropriate  inspection  of  a 
commercial  motor  vehicle  for  compliance  with 
Government  or  State  commercial  motor  vehicle 
safety  regulations: 

(K)  for  each  of  the  fiscal  years  ending  Septem- 
ber 30.  1993-1995,  Ihe  Secretary  shall  obligate  at 
least  $1,000,000  to  increase  enforcement  of  the  li- 
censing requirements  of  chapter  313  of  this  title 
by  motor  carrier  safely  assistance  program  offi- 
cers and  employees,  including  the  cost  of  pur- 
chasing equipment  for.  and  conducting,  inspec- 
tions lo  check  the  current  status  of  licenses  is- 
sued under  chapter  313: 

(F)  for  each  fiscal  year,  the  Secretary  shall 
obligate  at  least  $.500,000  for  research,  develop- 
ment, and  demonstration  of  technologies,  meth- 
odologies, analyses,  or  information  systems  de- 
signed to  carry  out  section  31102  of  this  title  and 
that  are  beneficial  lo  all  jurisdictions:  and 

(G)  for  each  fiscal  year,  the  .Secretary  shall 
obligate  at  lea.it  $.150,000  to  educate  the  motoring 
public  on  how  to  share  the  road  safely  with 
(omnwrcial  motor  vehicles. 

(2)  'The  .Secretary  shall  announce  publicly 
amounts  obligated  under  paragraph  (l)(F)  of 
tins  subsection  and  award  those  amounts  com- 
petitively, when  practicable,  lo  any  eligible 
State  for  up  to  100  percent  of  the  State  costs  or 
lo  other  persons  as  the  Secretary  decides. 

(3)  In  carrying  out  educational  activities  re- 
ferred lo  in  paragraph  (l)(G)  of  this  subsection, 
the  Secretary  shall  consult  with  appropriate  in- 
dustry representatives. 

(h)  Payment  to  States  for  Cttsrs.— A'acA 
State  shall  submit  vouchers  for  costs  the  State 
incurs  under  this  st'ction  and  section  31102  of 
this  title.  The  .Secretary  shall  pay  the  State  an 
amount  not  more  than  llie  Government  share  of 
costs  incurred  as  of  the  date  of  the  vouchers. 

(i)      IMI'ROVEI)      AI.UX'ATION      FORMULA.— Not 

later  than  June  IS.  1992.  the  .Secretary  shall  pre- 
s(ribe  regulations  lo  develop  an  improved  for- 
mula and  process  for  allocating  amounts  made 
available  for  grants  under  section  31102(a)  of 
this  title  among  Stales  eligible  for  those 
amounts.  In  prescribing  those  regulations,  the 
Secretary  shall— 

(1)  consider  ways  to  provide  incentives  to 
.Stales  that  demonstrate  innovative,  successful, 
cost-efficient,  or  cost-effective  programs  to  pro- 
mote commercial  motor  vehicle  .safety  and  haz- 
ardous material  transportation  safety: 

(2)  place  .vppriu/  emphasis  on  incentives  to 
Stales  that  conduct  traffic  safety  enforcement 
activities  that  are  coupled  with  motor  carrier 
safety  inspections:  and 

(3)  consider  ways  to  provide  incentives  to' 
Stales  that  increase  compatibility  of  State  com- 
mercial motor  vehicle  safety  and  hazardous  ma- 
terial transportation  regulations  with  Govern- 
ment safety  regulations  and  promote  other  fac- 
tors intended  to  promote  effectiveness  and  effi- 
ciency the  Secretary  decides  are  appropriate. 
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(i)  INTRASTATE  COMPATIBILITY.— Not  later 
than  September  18.  1992,  Ihe  Secretary  shall  pre- 
scribe regulations  specifying  tolerance  guide- 
lines and  standards  for  ensuring  compatibility 
of  intrastate  commercial  motor  vehicle  safety 
laws  and  regulations  with  Government  motor 
carrier  safety  regulations  lo  be  enforced  under 
section  31102(a)  of  this  title.  To  the  extent  prac- 
ticable, the  guidelines  and  standards  shall  allow 
for  maximum  flexibility  while  ensuring  the  de- 
gree of  uniformity  that  will  not  dimmish  trans- 
portation safety.  In  reviewing  Slate  plans  and 
allocating  amounts  or  making  grants  under  sec- 
tion 1.53  of  title  23.  the  .Secretary  shall  ensure 
that  the  guidelines  and  standards  are  applied 
uniformly. 
§31105.  Employee  pnttection* 

(a)  Prohihitions.—(I)  A  person  may  not  dis- 
charge an  employee,  or  discipline  or  discrimi- 
nate against  an  employee  regarding  pay.  terms, 
or  privileges  of  employment,  because— 

(A)  the  employee,  or  another  person  at  the  em- 
ployee's request,  has  filed  a  complaint  or  begun 
a  proceeding  related  to  a  violation  of  a  commer- 
cial motor  vehicle  safety  regulation,  standard, 
or  order,  or  has  testified  or  will  testify  in  such 
a  proceeding:  or 

(li)  the  employee  refuses  lo  operate  a  vehicle 
because— 

(i)  the  operation  violates  a  regulation,  stand- 
ard, or  order  of  the  United  Stales  related  to 
commercial  motor  vehicle  safety  or  health:  or 

(ii)  the  employee  has  a  reasonable  apprehen- 
sion of  serious  injury  to  the  employee  or  tlie 
public  because  of  the  vehicle's  unsafe  condition. 

(2)  Under  paragraph  (l)(H)(ii)  of  this  sub- 
section, an  employee's  apprehension  of  serious 
infury  is  reasonable  only  if  a  reasonable  indi- 
vidual in  the  circumstances  then  confronting 
the  employee  would  conclude  that  the  unsafe 
condition  establishes  a  real  danger  of  accident, 
injury,  or  serious  impairment  to  health.  To 
qualify  for  protection,  the  employee  must  have 
sought  from  the  employer,  and  been  unable  to 
obtain,  correction  of  Ihe  unsafe  condition. 

(b)  FILINC  COMPLAINTS  AND  PROCEDURES.— (I) 

An  employee  alleging  discharge,  discipline,  or 
discrimination  in  violation  of  subsection  (a)  of 
this  section,  or  another  person  at  the  employee's 
request,  may  file  a  complaint  with  the  Secretary 
of  Labor  not  later  than  ISO  days  after  Ihe  al- 
leged violation  occurred.  On  receiving  the  com- 
plaint, the  Secretary  shall  notify  the  person  al- 
leged to  have  committed  the  violation  of  the  fil- 
ing of  the  complaint. 

(2)(A)  Not  later  than  60  days  after  receiving  a 
complaint,  the  Secretary  shall  conduct  an  ini>es- 
tigation,  decide  whether  it  is  reasonable  to  be- 
lieve Ihe  complaint  has  merit,  and  notify  the 
cotnplainant  and  the  person  alleged  to  have 
committed  the  violation  of  the  findings.  If  the 
Secretary  decides  it  is  reasonable  to  believe  a 
violation  occurred,  the  Secretary  shall  include 
with  the  decision  findings  and  a  preliminary 
order  for  the  relief  provided  under  paragraph  (3) 
of  this  subsection. 

(li)  Not  later  than  30  days  after  the  notice 
under  subparagraph  (A)  of  this  paragraph,  the 
complainant  and  the  person  alleged  to  have 
committed  the  violation  may  file  objections  to 
the  findings  or  preliminary  order,  or  both,  and 
request  a  hearing  on  the  record.  The  filing  of 
objections  does  not  stay  a  reinstatement  ordered 
ill  the  preliminary  order.  If  a  hearing  is  not  re- 
quested within  the  30  days,  the  preliminary 
order  is  final  and  not  subject  to  judicial  review. 

(C)  A  hearing  shall  be  conducted  expedi- 
tiously. Not  later  than  120  days  after  the  end  of 
the  hearing,  the  Secretary  shall  issue  a  final 
order.  Before  the  final  order  is  issued,  the  pro- 
ceeding may  be  ended  by  a  settlement  agreement 
made  by  the  Secretary,  the  complainant,  and 
the  person  alleged  to  have  committed  the  viola- 
tion. 


(3)(A)  If  the  Secretary  decides,  on  Ihe  basis  of 
a  complaint,  a  person  violated  subsection  (a)  ol 
this  section,  the  Secretary  shall  order  the  person 
ta- 
li) lake  affirmative  action  to  abate  Ihe  viola- 
tion: 

(ii)  reinstate  the  complainant  to  the  former 
position  with  the  same  pay  and  lernis  and  privi- 
leges of  employment:  and 

(iii)  pay  compensatory  damages,  including 
hack  pay. 

(B)  If  the  Secretary  issues  an  order  under  sub- 
paragraph (A)  of  this  paragraph  and  the  com- 
plainant requests,  the  .Se<retary  may  assess 
against  the  person  against  whom  the  order  is  is- 
sued Ihe  costs  (including  attorney's  fees)  rea- 
sonably incurred  by  the  complainant  in  bringing 
the  complaint.  The  Secretary  shall  determine  the 
costs  (hat  reasonably  were  incurred. 

(c)  Ji'Dii'iAL  Review  and  Venue.— A  person 
adversely  affected  by  an  order  issued  after  a 
hearing  under  subsection  (b)  of  (his  section  may 
file  a  petition  for  review,  not  later  than  60  days 
after  Ihe  order  is  issued,  in  Ihe  court  of  appeals 
of  the  United  Stales  for  Ihe  circuit  in  which  the 
violation  occurred  or  Ihe  person  resided  nn  the 
dale  of  the  violation.  The  feview  shall  be  heard 
and  decided  expeditiously.  An  order  of  the  .Sec- 
retary subject  to  review  under  this  subsection  is 
not  subject  to  judicial  revvw  in  a  criminal  or 
other  civil  proceeding. 

(d)  Civil  Actions  TaKfiFORCK.—lf  a  person 
fails  to  comply  loith  an  order  issued  under  sub- 
section (b)  of  this  section,  the  Secretary  shall 
bring  a  civil  action  to  enforce  Ihe  order  in  the 
district  court  of  the  United  States  for  the  judi- 
cial district  in  witnh  the  violation  occurred. 

§31106.    Commercial  motor  vehicle   informa- 
tion tyatem  program 

(a)  Definition.— In  this  section,  "commercial 
motor  vehicle"  means  a  self-propelled  or  towed 
vehicle  used  on  highways  in  intrastate  or  inter- 
state commerce  to  transport  passengers  or  prop- 
erty, if  the  vehicle- 
ID  has  a  gross  vehicle  weight  rating  of  at 

least  10.001  pounds: 

(2)  is  designed  to  transport  more  than  15  pas- 
sengers, including  the  driver:  or 

(3)  IS  used  in  transporting  material  found  by 
the  Secretary  of  Transportation  to  be  hazardous 
under  section  5103  of  this  title  and  that  material 
is  transftorted  in  a  quantity  requiring 
placarding  under  regulations  the  .Secretary  pre- 
scribes under  section  5103. 

(b)  Information  System.— (I)  In  cooperation 
with  the  States,  the  Secretary  may  esta'-'lish  as 
part  of  the  motor  carrier  safety  in  forme  ion  net- 
work system  of  the  Department  oi  Transpor- 
tation and  similar  Stale  systems,  an  information 
system  to  serve  as  a  clearinghouse  and  deposi- 
tory of  information  related  to  State  registration 
and  licen.sing  of  commercial  motor  vehicles  and 
the  safety  fitness  of  Ihe  commercial  motor  i^ehi- 
cle  registrants.  The  Secretary  shall  include  in 
the  system  information  on  the  safety  fitness  of 
each  of  the  registrants  and  other  information 
the  Secretary  considers  appropriate,  including 
information  on  vehicle  inspections  and  out-of- 
.service  orders. 

(2)  The  operation  of  the  information  system 
established  under  paragraph  (I)  of  this  sub- 
section shall  be  paid  for  by  a  schedule  of  user 
fees.  The  Secretary  may  authorize  the  operation 
of  the  information  system  by  contract,  through 
an  agreement  with  one  or  more  States,  or  by 
designating,  after  consulting  with  the  States,  a 
third  party  that  represents  the  interests  of  the 
States. 

(3)  The  Secretary  shafl  prescribe  standards  lo 
ensure— 

(A)  uniform  infarmalion  collection  and  report- 
ing by  the  States  necessary  lo  carry  out  this  sec- 
tion: and 


(li)  the  availability  and  reliability  of  the  in- 
formation lo  Ihe  Stales  and  the  Secretary  from 
the  information  .sy.slem. 

(c)  Demo.v.stration  PROJE(rr.—The  Secretary 
shall  make  grants  to  States  to  carry  out  a 
project  to  demonstrate  icays  of  establishing  an 
information  system  that  will  link  the  motor  car- 
rier safety  information  network  system  of  the 
Department  and  similar  State  systems  with  the 
motor  vehicle  registration  and  licensing  systems 
of  the  Slates.  The  project  shall  be  designed- 
ID  lo  allow  a  State  when  issuing  license  plates 
for  a  commercial  motor  vehicle  lo  establish 
through  use  of  the  information  .system  the  safety 
fitness  ol  the  person  seeking  to  register  the  vehi- 
cle: and 

(2)  to  decide  on  types  of  sanctions  that  may  be 
imposed  on  the  registrant,  or  the  types  of  condi- 
tions or  limitations  that  may  be  imposed  on  the 
operations  of  the  registrant,  to  ensure  Ihe  safety 
fitness  of  the  registrant. 

Id)  Review  of  State  Systems.— Not  later 
than  December  18,  1992.  the  .Secretary,  in  co- 
operation with  Ihe  States,  shall  review  State 
motor  vehicle  registration  systeirus  related  to  li- 
cense lags  for  commercial  motor  vehicles  lo  de- 
cide whether  those  systems  can  be  used  in  carry- 
ing out  this  section. 

(e)  Regulations.— The  Secretary  shall  pre- 
scribe regulations  to  carry  out  this  section. 

(f)  Report  to  CoNGRE.^.—Not  later  than  Jan- 
uary 1.  1995,  the  Secretary  shall  submit  a  report 
to  Congress  on  the  cost,  benefits,  and  feasibility 
of  the  information  system  established  under  sub- 
section (b)  of  this  section,  tf  the  Secretary  de- 
cides that  the  system  would  be  beneficial  on  a 
nationwide  basis,  the  Secretary  shall  include  in 
the  report  recommendations  on  legislation  to  im- 
plement a  nationwide  system. 

(g)  Al'THORIXATION     OF     APPROPRIATIONS.— 

Amounts  neces.sary  lo  carry  out  this  section  may 
be  made  available  lo  the  Secretary  under  section 
3IIOI(g)(D(B)of  this  title. 

§31107.   Truck  and  bus  accident  grant  pro- 
gram 

(a)  .State  Grants.— The  Secretary  of  Trans- 
portation shall  make  grants  to  States  that  agree 
to  adopt  or  have  adopted  the  recommendations 
of  the  National  Governors'  Association  related 
to  police  accident  reports  for  truck  and  bus  acci- 
dents. The  Secretary  may  make  a  grant  under 
this  section  only  to  assist  a  State  in  carrying  out 
those  recommendations,  including — 

(D  assisting  the  Stale  in  designing  appro- 
priate forms: 

(2)  drafting  instruction  manuals: 

(3)  training  appropriate  State  and  local  offi- 
cers on  matters,  including  training  on  accident 
investigation  techniques  to  decide  on  the  prob- 
able cause  of  truck  and  bus  accidents: 

(4)  analyzing  and  evaluating  safety  informa- 
tion to  develop  recommended  changes  to  existing 
safety  progrants  necessary  to  address  more  effec- 
tively the  causes  of  truck  and  bus  accidents: 
and 

(5)  other  activilies  the  .Secretary  decides  are 
appropriate  to  carry  out  this  section. 

(b)  Coordination  With  Other  Prixirams.— 
The  Secretary  shall  coordinate  grants  matle 
under  this  section  with  highway  safety  pro- 
grams under  section  402  of  title  23.  The  Sec- 
retary may  require  that  Ihe  information  from 
police  reports  for  truck  and  bus  accidents  be  in- 
cluded m  reports  made  to  the  Secretary  under 
Ihe  uniform  information  collection  and  report- 
ing program  under  section  402. 

(C)      AUTHORIZATION     OF     APPROPRIATIONS.— 

Amounts  naessary  to  carry  out  this  section  may 
be  made  available  to  the  Secretary  under  section 
3ll04(g)(D(C)  of  this  title. 
§31108.  Authorization  of  appropriations 

Not  more  than  $49,317,000  may  be  appro- 
priated to  Ihe  Secretary  of  Transportation  for 
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the  fiscal  year  eitding  September  30.  1992.  to 
carry  out  the  safety  duties  and  powers  of  the 
Federal  Highway  Administration. 

SVBCHAPTHR  II— LENGTH  AND  WIOTH 
LIMITATIONS 
931111.  Length  iimilatioiu 

(a)  liKHSirio\s.  -In  this  section— 

(1)  "maxi-cube  vehicle"  means  a  truck  tractor 
combined  with  a  setnilrailer  and  a  separable 
property-carrying  unit  designed  to  be  loaded 
and  unloaded  through  the  semitrailer,  with  the 
length  of  the  separable  property-carrying  unit 
being  not  more  than  .14  feet  and  the  length  of 
the  vehicle  combination  being  not  more  than  65 
feet. 

(2)  "truck  tractor"  means— 

(A)  a  non-property-carrying  power  unit  that 
operates  in  combination  with  a  semitrailer  or 
trailer:  Or 

(B)  a  power  unit  that  carries  as  property  only 
motor  vehicles  when  operating  in  combination 
with  a  semitrailer  in  transporting  motor  vehi- 
cles. 

(b)  General  Li.mitation.^.—(1  )  Except  as  pro- 
vided in  this  section,  a  State  may  not  prescribe 
or  enforce  a  regulation  of  commerce  that — 

(A)  imposes  a  vehicle  length  limitation  of  less 
than  45  feet  on  a  bus,  of  less  than  48  feet  on  a 
semitrailer  operating  in  a  truck  tractor- 
setnitrailer  combination,  or  of  less  than  28  feet 
on  a  semitrailer  or  trailer  operating  in  a  truck 
tractor-semitrailer-trailer  combinatio7i.  on  any 
segment  of  the  Dwight  li.  Eisenhower  System  of 
Interstate  and  Defense  Highways  (except  a  .teg- 
ment  exempted  under  subsection  (f)  of  this  sec- 
tion) and  those  classes  of  qualifying  Federal-aid 
Primary  System  highways  designated  by  the 
Secretary  of  Transportation  under  subsection 
(e)  of  this  section: 

(B)  imposes  an  overall  length  limitation  on  a 
cotninercial  motor  vehicle  operating  in  a  truck 
tractor-semitrailer  or  truck  tractor-semitrailer- 
trailer  combination: 

(C)  has  the  effect  of  prohibiting  the  use  of  a 
semitrailer  or  trailer  of  the  same  dimensions  as 
those  that  were  in  actual  and  lawful  use  in  that 
State  on  December  I.  1982:  or 

(D)  has  the  effect  of  prohibiting  the  use  of  an 
existing  semitrailer  or  trailer,  of  not  more  than 
28.5  feet  in  length,  in  a  truck  tractor-semitrailer- 
trailer  combination  if  the  semitrailer  or  trailer 
was  operating  lawfully  on  December  I.  1982. 
within  a  65-foot  overall  length  limit  m  any 
State. 

(2)  A  length  limitation  prescribed  or  enforced 
by  a  State  under  paragraph  (l)(A)  of  this  sub- 
section applies  only  to  a  semitrailer  or  trailer 
and  not  to  a  track  tractor. 

(c)  maxi-cvbe  and  Vehicle  combisatios 
Limitations.— A  State  may  not  prohibit  a  maxi- 
cube  vehicle  or  a  commercial  motor  vehicle  com- 
bination consisting  of  a  truck  tractor  and  2 
trailing  units  on  any  segment  of  the  Dwight  D. 
Eisenhower  System  of  Interstate  and  Defense 
Highways  (except  a  segment  exempted  under 
subsection  (f)  of  this  section)  and  those  cla.i.ses 
of  qualifying  Federal-aid  Primary  System  high- 
ways designated  by  the  Secretary  under  sub- 
section (e)  of  this  section. 

(d)  E.xcLusioN  OF  Safety  anp  Energy  Con- 
servation Devices.— Length  calculated  under 
this  section  does  not  include  a  safety  or  energy 
conservation  device  the  Secretary  decides  is  nec- 
essary for  safe  and  efficient  operation  of  a  com- 
trusrcial  motor  vehicle.  However,  such  a  device 
may  not  have  by  its  design  or  use  the  ability  to 
carry  cargo. 

(e)  Qualifying  Highways.— The  Secretary  by 
regulation  shall  designate  as  qualifying  Fed- 
eral-aid Primary  System  highways  those  high- 
ways of  the  Federal-aid  Primary  System  in  ex- 
istence on  June  I.  1991.  that  can  accommodate 
safely  the  applicable  vehicle  lengths  provided  in 
this  section. 


(f)  Exemptions.— (I)  If  the  chief  executive  of 
ficer  of  a  State,  after  consulting  under  para- 
graph (2)  of  this  subsection,  decides  a  segment 
of  the  Dwight  1).  Eisenhower  System  of  Inter- 
state and  De/ense  Highways  is  not  capable  of 
safely  accommodating  a  commercial  motor  vehi- 
cle having  a  length  described  in  subsection 
(b)(1)(A)  of  this  section  or  the  motor  vehicle 
combination  described  in  subsection  (c)  of  this 
section,  the  chief  eiecutiv)'  officer  may  notify 
the  Secretary  of  that  decision  and  request  the 
Secretary  to  exempt  that  segment  from  either  or 
both  provhiions. 

(2)  Before  making  a  decision  under  paragraph 
(I)  of  this  subsection,  the  chief  executive  officer 
shall  consult  with  units  of  local  government  in 
the  State  in  which  the  segment  of  the  Dwight  D. 
Eisenhower  System  of  Interstate  and  Defense 
Highways  is  located  and  with  the  chief  execu- 
tive officer  of  any  adjacent  State  that  may  be 
directly  affected  by  the  exemption.  As  part  of 
the  consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that  serves 
the  area  in  which  the  segment  is  located  and 
can  safely  accommodate  a  commercial  motor  ve- 
hicle having  a  length  described  in  subsection 
(h)(t)(A)  of  this  section  or  the  motor  vehicle 
combination  described  in  subsection  (c)  of  this 
section. 

(.1)  A  chief  executive  officer's  notification 
under  this  subsection  must  include  specific  evi- 
dence of  safety  problems  supporting  the  officer's 
decision  and  the  results  of  consultations  about 
alternative  routes. 

(4)(A)  If  the  Secretary  decides,  on  request  of  a 
chief  executive  officer  or  on  the  Secretary's  own 
initiative,  a  segment  of  the  Dwight  1).  Eisen- 
hower System  of  Interstate  and  Defense  High- 
ways is  not  capable  of  safely  accommodating  a 
commtrrcial  motor  vehicle  having  a  length  de- 
scribed in  subsection  (b)(1)(A)  of  this  section  or 
the  motor  vehicle  combination  described  in  sub- 
.lection  (c)  of  this  .section,  the  Secretary  shall  ex- 
(mpt  the  segment  from  either  or  both  of  those 
provisions.  Before  making  a  decision  under  this 
paragraph,  the  Secretary  shall  consider  any 
possible  alternative  route  that  serves  the  area  in 
which  the  segment  is  located. 

(B)  The  Secretary  shall  make  a  decision  about 
a  specific  segment  not  later  than  120  days  after 
the  date  of  receipt  of  notification  from  a  chief 
executive  officer  under  paragraph  (I)  of  this 
subsection  or  the  date  on  which  the  Secretary 
iniliutes  action  under  subparagraph  (A)  of  this 
paragraph,  whichever  is  applicable.  If  the  Sec- 
retary finds  the  dedswn  will  not  be  made  in 
lime,  the  Secretary  immediately  shall  notify 
Congress,  giving  the  reasons  for  the  delay,  in- 
formation about  the  resources  assigned,  and  the 
projected  date  for  the  decision. 

(C)  Before  making  a  decision,  the  Secretary 
shall  give  an  interested  m'rson  notice  and  an 
opportunity  lor  comment.  IJ  the  Secretary  ex- 
empts a  segment  under  this  subsection  before  the 
final  regulations  under  subsection  (e)  of  this 
section  are  prescribed,  the  Secretary  shall  in- 
clude the  exemption  as  part  of  the  final  regula- 
tions. If  the  Secretary  exempts  the  segment  after 
the  final  regulations  are  prescribed,  the  Sec- 
retary shall  publish  the  exemption  as  an  amemd-" 
ment  to  the  final  regulations. 

(g)     Accommodating    Speciai.ixed    Eqiiip- 
MENT.—ln  prescribing  regulations  to  carry  out 
this  section,  the  Secretary  may  make  decisions 
necessary    to    accommodate    specialised    equrp- 
ment.   including  automobile  and   vessel  trans- 
porters and  maxi-cube  vehicles. 
931112.  Property-carrying  unit  limitation 
(a)  Definitions.— In  this  section— 
(I)  "property-carrying  unit"  means  any  part 
of  a  commercial  motor  vehicle  combination  (ex- 
cept the  truck  tractor)  used  to  carry  property, 
including  a  trailer,  a  semitrailer,  or  the  prop- 
erty-carrying .section  of  a  single  unit  truck. 


(2)  the  length  of  the  property-carrying  units 
of  a  commercial  motor  vehicle  combination  is  the 
length  measured  from  the  front  of  the  first  prop- 
erty-carrying unit  to  the  rear  of  the  last  prop- 
erty-carrying unit. 

(b)  General  Limitations.— a  state  may  not 
allow  by  any  means  the  operation,  on  any  seg- 
ment of  the  Dwight  D.  Eisenhnuer  System  of 
Interstate  and  Defense  Highways  and  those 
classes  of  qualifying  Federal-aid  Primary  Sys- 
tem highways  designated  by  the  Secretary  of 
Transportation  under  section  31111(e)  of  this 
title,  of  any  commercial  motor  vehicle  combina- 
tion (except  a  vehicle  or  load  that  cannot  be  dis- 
mantled easily  or  divided  easily  and  that  has 
been  issued  a  special  permit  under  applicable 
State  law)  with  more  than  one  property-carry- 
ing unit  (not  including  the  truck  tractor)  whose 
property-carrying  units  are  more  than— 

(1)  the  maximum  combination  trailer, 
semitrailer,  or  other  type  of  length  limitation  al- 
lowed by  law  or  regulation  of  that  State  before 
June  2,  1991:  or 

(2)  the  length  of  the  property-carrying  units 
of  those  commercial  motor  vehicle  combinations, 
by  specific  configuration,  in  actual,  lawful  oper- 
ation on  a  regular  or  periodic  basis  (including 
continuing  seasonal  operation)  m  that  State  be- 
fore June  2.  1991. 

(C)  SPECIAL  HULES  FOR   WYOMING,  OHIO,  AND 

ALASKA.— In  addition   to  the  vehicles  allowed 
under  subsection  (b)  of  this  .section— 

(1)  Wyoming  may  allow  the  operation  of  addi- 
tional vehicle  configurations  not  in  actual  oper- 
ation on  June  I,  1991.  but  authorised  by  State 
law  not  later  than  November  3.  1992.  if  the  vehi- 
cle configurations  comply  with  the  single  axle, 
tandem  axle,  and  bridge  formula  limits  in  sec- 
tion 127(a)  of  title  23  and  are  not  more  than 
117.000  pounds  gross  vehicle  weight: 

(2)  Ohio  may  allow  the  operation  of  commer- 
cial motor  vehicle  combinations  with  3  property- 
carrying  units  of  28.5  feet  each  (not  including 
the  truck  tractor)  not  in  actual  operation  on 
June  I.  1991.  to  be  operated  in  Ohio  on  the  I- 
mile  segment  of  Ohio  State  Route  7  that  begins 
at  and  is  .south  of  exit  16  of  the  Ohio  Turnpike: 
and 

(3)  Alaska  may  allow  the  operation  of  com- 
mercial motor  vehicle  combinations  that  were 
not  in  actual  operation  on  June  I.  1991,  but 
were  in  actual  operation  before  July  6,  1991. 

(d)  Additional  Limitations.— (I)  A  commer- 
cial motor  vehicle  combination  whose  operation 
in  a  Slate  is  not  prohibited  under  subsections  (b) 
and  (c)  of  this  section  may  continue  to  operate 
in  the  State  on  highways  described  in  subsection 
(h)  only  if  at  least  in  compliance  with  all  State 
laws,  regulations,  limitations,  and  conditions, 
including  routing-specific  and  configuration- 
specific  designations  and  all  other  restrictions  in 
force  in  the  State  on  June  I,  1991.  However,  sub- 
ject to  regulations  prescribed  by  the  Secretary 
under  subsection  (g)(2)  of  this  section,  the  State 
may  make  minor  adjustments  of  a  temporary 
and  emergency  nature  to  route  designations  and 
vehicle  operating  restrictions  in  effect  on  June  I, 
1991,  for  specific  safety  purposes  and  road  con- 
struction. 

(2)  This  section  does  not  prevent  a  State  from 
further  restricting  in  any  way  or  prohibiting  the 
operation  of  any  commercial  motor  vehicle  com- 
bination .subject  to  this  section,  except  that  a  re- 
striction or  prohibition  shall  be  consistent  with 
this  section  and  sections  31113(a)  and  (b)  and 
31114  of  this  title. 

(3)  A  State  making  a  minor  adjustment  of  a 
temporary  and  emergency  nature  as  authorized 
by  paragraph  (I)  of  this  section  or  further  re- 
stricting or  prohibiting  the  operation  of  a  com- 
mercial motor  vehicle  combination  as  authorized 
by  paragraph  (2)  of  this  subsection  shall  advise 
the  Secretary  not  later  than  30  days  after  the 
action.  The  Secretary  shall  publish  a  notice  of 
the  action  i^n  the  Federal  Register. 


(e)  List  of  State  Length  Limitations.— (I) 
Not  later  than  February  16.  1992.  each  State 
shall  submit  to  the  Secretary  for  publication  a 
complete  list  of  State  length  limitations  applica- 
ble to  commercial  motor  vehicle  combinations 
operating  in  the  State  on  the  highways  de- 
scribed in  subsection  (b)  of  this  section.  Tlie  list 
shall  indicate  the  applicable  State  laws  and  reg- 
ulations associated  with  the  length  limitations. 
If  a  State  does  not  submit  the  information  as  re- 
quired, the  Secretary  shall  complete  and  file  the 
information  lor  the  State. 

(2)  Not  later  than  March  17.  1992.  the  Sec- 
retary shall  publish  an  interim  list  in  the  Fed- 
eral Register  consisting  of  all  information  sub- 
mitted under  paragraph  (I)  of  this  subsection. 
The  Secretary  shall  review  for  accuracy  all  in- 
formation submitted  by  a  State  under  paragraph 
(I)  and  shall  solicit  and  con.sider  public  com- 
ment on  the  accuracy  of  the  information. 

(3)  A  law  or  regulation  may  not  be  included 
on  the  list  submitted  by  a  State  or  published  by 
the  Secretary  merely  because  it  authorized,  or 
could  have  authorized,  by  permit  or  otherwise. 
the  operation  of  commercial  motor  vehicle  com- 
binations not  in  actual  operation  on  a  regular 
or  periodic  basis  before  June  2,  1991. 

(4)  Except  as  revised  under  this  paragraph  or 
paragraph  (5)  of  this  subsection,  the  list  shall  be 
published  as  final  in  the  Federal  Register  not 
later  than  June  15,  1992.  In  publishing  the  final 
list,  the  Secretary  shall  make  any  revisions  nec- 
essary to  correct  inaccuracies  identified  under 
paragraph  (2)  of  this  subsection.  After  publica- 
tion of  the  final  list,  commercial  motor  vehicle 
combinations  prohibited  under  subsection  (b)  of 
this  section  may  not  operate  on  the  Dwight  D. 
Eisenhower  System  of  Interstate  and  Defense 
Highways  and  other  Federal-aid  Primary  Sys- 
te>n  highvoays  designated  by  the  Secretary  ex- 
cept as  published  on  the  list.  The  list  may  be 
combined  by  the  Secretary  with  the  list  required 
under  section  127(d)  of  title  23. 

(5)  On  the  Secretary's  own  motion  or  on  re- 
quest by  any  person  (including  a  State),  the 
Secretary  shall  revieto  the  list  published  under 
paragraph  (4)  of  this  subsection.  If  the  Sec- 
retary decides  there  is  reason  to  believe  a  mis- 
take was  made  in  the  accuracy  of  the  list,  the 
Secretary  shall  begin  a  proceeding  to  decide 
whether  a  mistake  was  inade.  If  the  Secretary 
decides  there  was  a  mistake,  the  Secretary  shall 
publish  the  correction. 

(f)  Limitations  on  Statutory  Construc- 
tion.—This  section  may  not  be  construed— 

(1)  to  allow  the  operation  on  any  segment  of 
the  Dwight  D.  Eisenhower  System  of  Interstate 
and  Defense  Highways  of  a  longer  combination 
vehicle  prohibited  under  section  127(d)  of  title 
23: 

(2)  to  affect  in  any  way  the  operation  of  a 
commercial  motor  vehicle  having  only  one  prop- 
erty-carrying unit:  or 

(3)  to  affect  in  any  way  the  operation  in  a 
State  of  a  commercial  motor  vehicle  with  more 
than  one  property-carrying  unit  if  the  vehicle 
was  in  actual  operation  on  a  regular  or  periodic 
basis  (including  seasonal  operation)  in  that 
State  before  June  2,  1991.  that  was  authorized 
under  State  law  or  regulation  or  lawful  State 
permit. 

(g)  REGULATlONS.-d)  In  carrying  out  this 
section  only,  the  Secretary  shall  define  by  regu- 
lation loads  that  cannot  be  dismantled  easily  or 
divided  easily. 

(2)  Not  later  than  June  15,  1992,  the  Secretary 
shall  prescribe  regulations  establishing  criteria 
for  a  State  to  follow  in  inaking  minor  adjust- 
ments under  subsection  (d)  of  this  section. 
§31113.   Width  limitations 

(a)  General  Limitations.— (I)  Except  as  pro- 
vided in  subsection  (e)  of  this  section,  a  State 
(except  Hawaii)  may  not  prescribe  or  enforce  a 
regulation  of  commerce  that  imposes  a  vehicle 


width  limitation  of  more  or  less  than  102  inches 
on  a  commercial  motor  vehicle  operating  on — 

(A)  a  segment  of  the  Dwight  D.  Eisenhower 
Sy.stem  of  Interstate  and  Defense  Highways  (ex- 
cept a  segment  exempted  under  subsection  (e)  of 
this  section): 

(B)  a  qualifying  Federal-aid  highway  des- 
ignated by  the  Secretary  of  Transportation, 
with  traffic  lanes  designed  to  be  at  least  12  feet 
wide:  or 

(C)  a  qualifying  Federal-aid  Primary  .System 
highway  designated  by  the  Secretary  if  the  Sec- 
retary decides  the  designation  is  consi.stent  with 
highway  safety. 

(2)  Notwithstanding  paragraph  (I)  of  this  sub- 
section, a  State  may  continue  to  enforce  a  regu- 
lation of  commerce  in  effect  on  April  6.  1983. 
that  applies  to  a  commercial  motor  vehicle  of 
more  than  102  inches  in  width,  until  the  date  on 
which  the  Slate  prescribes  a  regulation  of  com- 
merce that  complies  with  this  subsection. 

(3)  A  Federal-aid  highway  (except  an  inter- 
state highway)  not  designated  under  this  sub- 
section on  June  5,  1981.  may  he  designated 
under  this  subsection  only  with  the  agreement 
of  the  chief  executive  officer  of  the  State  in 
which  the  highway  is  located. 

(b)  Exclusion  of  Safety  and  Energy  Con- 
servation Devices.— Width  calculated  under 
this  section  does  not  include  a  safety  or  energy 
conservation  device  the  Secretary  decides  is  nec- 
essary for  safe  and  efficient  operation  of  a  com- 
mercial motor  vehicle. 

(c)  SPECIAL  Use  Permits.— a  state  may  grant 
a  special  use  permit  to  a  commercial  motor  vehi- 
cle that  is  more  than  102  inches  in  width. 

(d)  State  Esforce.ment.— Consistent  with 
this  section,  a  State  may  enforce  a  commercial 
motor  vehicle  width  limitation  of  102  inches  on 
a  segment  of  the.  Dwight  D.  Eisenhower  System 
of  Interstate  and  Defense  Highways  (except  a 
segment  exempted  under  subsection  (e)  of  this 
section)  or  other  qualifying  Federal-aid  high- 
way designated  by  the  Secretary. 

(e)  Exemptions.— (I)  if  the  chief  executive  of- 
ficer of  a  State,  after  consulting  under  para- 
graph (2)  of  this  subsection,  decides  a  segment 
of  the  Dwight  D.  Eisenhower  System  of  Inter- 
state and  Defense  Highways  is  not  capable  of 

•  safely  accommodating  a  commercial  motor  vehi- 
cle having  the  width  provided  in  subsection  (a) 
of  this  section,  the  chief  eieaUive  officer  may 
notify  the  Secretary  of  that  decision  and  request 
the  Secretary  to  exempt  that  segment  from  .sub- 
section (a)  to  allow  the  State  to  impose  a  icidth 
limitation  of  less  than  102  inches  for  a  vehicle 
(except  a  bus)  on  that  se^nent. 

(2)  Before  making  a  decision  under  paragraph 
(I)  of  this  subsection,  the  chief  executive  officer 
shall  consult  with  units  of  local  government  m 
the  State  in  which  the  segment  of  the  Dwight  D. 
Eisenhower  System  of  Interstate  and  Defense 
Highways  is  located  and  with  the  chief  execu- 

*tive  officer  of  any  adjacent  State  lliat  may  he 
directly  affected  by  the  exemption.  As  part  oj 
the  consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that  serves 
the  area  in  which  the  segment  is  located  and 
can  safely  accommodate  a  commercial  motor  ve- 
hicle having  the  width  provided  for  in  sub- 
section (a)  of  this  section. 

(3)  A  chief  executive  officer's  notification 
under  this  subsection  must  include  specific  evi- 
dence of  safety  problems  supporting  the  officer's 
decision  and  the  results  of  consultations  about 
alternative  routes. 

(4)(A)  If  the  Secretary  decides,  on  request  of  a 
chief  executive  officer  or  on  the  Secretary's  own 
initiative,  a  segment  of  the  Dwight  D.  Eisen- 
hower  System  of  Interstate  and  Defense  High- 
ways is  not  capable  of  safely  accommodating  a 
commercial  motor  vehicle  having  a  width  pro- 
vided in  subsection  (a)  of  this  section,  the  Sec- 
retary shall  exempt  the  segment  from  subsection 


(a)  In  allow  the  State  to  impose  a  width  limita- 
tion of  less  than  102  inches  for  a  vehicle  (except 
a  bus)  on  that  segment.  Before  making  a  deci- 
sion under  this  paragraph,  the  Secretary  shall 
consider  any  possible  alternative  route  that 
serves  the  area  m  which  the  segment  is  located. 

(B)  The  Secretary  shall  make  a  decision  about 
a  specific  segment  not  later  than  120  days  after 
the  date  of  receipt  of  n'qtification  from  a  chief 
executive  officer  under  paragraph  (I)  of  this 
subsection  or  the  date  oi  which  the  Secretary 
initiates  action  under  subparagraph  (A)  of  this 
paragraph,  whichever  is  applicable.  If  the  Sec- 
retary finds  the  decision  will  not  he  made  m 
time,  the  Secretary  immediately  shall  notify 
Congress,  giving  the  reasons  for  the  delay,  in- 
formation about  the  resources  assigned,  and  the 
projected  date  for  the  decision. 

(C)  Before  making  a  decision,  the  Secretary 
shall  give  an  interested  person  notice  and  an 
opportunity  for  comment.  If  the  Secretary  ex- 
empts a  segment  under  this  subsection  before  the 
final  regulations  under  subsection  (a)  of  this 
.section  are  prescribed,  the  Secretary  shall  in- 
clude the  exemption  as  part  of  the  final  regula- 
tions. If  the  Secretary  exempts  the  segtnent  after 
the  final  regulations  are  prescribed,  the  Sec- 
retary shall  publish  the  exemption  as  an  amend- 
ment to  the  final  regulations. 

931114.  Acceu  to  the  Interstate  System 

(a)  Prohibition  on  Denying  access.— A 
State  may  not  enact  or  enforce  a  law  denying  to 
a  commercial  motor  vehicle  subject  to  this  sub- 
chapter or  .subchapter  I  of  this  chapter  reason- 
able access  between— 

(1)  the  Dwight  D.  Ei.senhower  System  of  Inter- 
state and  Defense  Highways,  (except  a  segmetit 
exempted  under  section  3llil(f)  or  3111.3(e)  of 
this  title)  and  other  qualifying  Federal-aid  Pri- 
mary System  highways  desigriiated  by  the  Sec- 
retary of  Transportation:  and 

(2)  terminals,  facilities  for  food.  fuel,  repairs, 
and  rest,  and  points  of  loading  and  unloading 
for  household  goods  carriers,  motor  carriers  of 
passengers,  or  any  truck  tractor-semitrailer  com- 
bination in  which  the  semitrailer  has  a  length  of 
not  more  than  28.5  feet  and  that  generally  oper- 
ates as  part  of  a  vehicle  combination  described 
in  section  31111(c)  of  this  title. 

(b)  EXCKITION.— This  section  does  not  pre- 
vent a  State  or  local  government  from  im- 
posing reasonable  restrictions,  based  on  safe- 
ty considerations,  on  a  truck  tractor- 
semiti-ailer  combination  in  which  the 
semitrailer  has  a  length  of  not  more  than 
28.5  feet  and  that  g-enerally  operates  as  part 
oi  a  vehicle  combination  described  in  section 
SniKOof  this  title. 

$31115.  Enforcement 

On  the  request  of  the  Secretary  of  Trans- 
portation, the  Attorney  General  shall  bring 
a  civil  action  for  appropriate  injunctive  re- 
lief to  ensure  compliance  with  this  sub- 
chapter or  subchapter  I  of  this  chapter.  The 
action  may  be  brought  in  a  district  court  of 
the  United  States  in  any  State  in  which  the 
relief  is  required.  On  a  proper  showing,  the 
court  shall  issue  a  temporai-y  restraining 
oi'der  or  preliminary  or  permanent  injunc- 
tion. An  injunction  under  this  section  may 
order  a  State  or  pei-son  to  comply  with  this 
.subchapter,  subchapter  I.  or  a  regulation 
prescribed  under  this  subchapter  or  sub- 
chapter I. 

SUBCHAPTER  III— SAFETY  REGULATION 
$31131.  Purposes  and  findings 

(a)  PuKl■os^s.— The  purposes  of  this  sub- 
chapter are— 

(1)  to  {H'omote  the  safe  operation  of  com- 
mercial motor  vehicles; 

(2)  to  minimize  dangers  to  the  health  of  op- 
erators of  commercial  motor  vehicles  and 
other  employees  whose  employment  directly 
affects  motor  carrier  safety:  and 
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(3)  to  ensure  increased  compliance  with 
traffic  laws  and  with  the  commerciai  motor 
vehicle  safety  and  health  reKulations  and 
standards  prescribed  and  ortlers  issued  under 
this  chapter. 

(b)  Findings.— Congress  finds— 

(1)  it  is  in  the  public  interest  to  enhance 
commercial  motor  vehicle  safety  and  there- 
by reduce  highway  fatalities,  injuries,  and 
pi'operty  damage; 

(2)  improved,  more  uniform  commercial 
motor  vehicle  safety  measures  and  strength- 
ened  enforcement  would  reduce  the  number 
of  fatalities  and  injuries  and  the  level  of 
property  damage  related  to  commercial 
motor  vehicle  operations: 

(3)  enhanced  protection  of  the  health  of 
commercial  motor  vehicle  operators  is  in  the 
public  interest:  and 

(4)  interested  State  governments  can  pro- 
vide valuable  assistance  to  the  United  States 
Government  in  ensuring  that  commercial 
motor  vehicle  operations  are  conducted  safe- 
ly and  healthfully. 

$31132.  DefinJUons 

In  this  subchapter- 

(1)  "commercial  motor  vehicle"  means  a 
self-propelled  or  towed  vehicle  used  on  the 
highways  in  interstate  commerce  to  trans- 
port passengers  or  property,  if  the  vehicle — 

(A)  has  a  gross  vehicle  weight  rating  of  at 
lea.st  10.001  pounds: 

(B)  is  designed  to  transport  more  than  15 
pas.sengers  including  the  driver:  or 

(C)  is  used  in  transporting  material  found 
by  tne  Secretary  of  Transportation  to  be 
hazardous  under  section  5103  of  this  title  and 
transported  in  a  quantity  requiring 
placai'ding  under  regulations  prescril^d  by 
the  Secretary  under  section  5103. 

(2)  "employee"  means  an  operator  of  a  com- 
inercial  motor  vehtrle  (including  an  independent 
contractor  when  operating  a  commercial  motor 
vehicle),  a  mechanic,  a  freight  handler,  or  an 
individual  not  an  e>nployer,  who-  - 

(A)  directly  affects  commerciai  motor  vehicle 
safety  in  the  course  of  employment:  and 

<B)  M  not  an  employee  of  the  United  States 
Government,  a  State,  or  a  political  subdivision 
of  a  State  acting  in  the  course  of  the  employ- 
tnent  by  the  Government,  a  State,  or  a  political 
subdivision  of  a  State. 

(3)  "employer"— 

(A)  means  a  person  engaged  in  a  business  af- 
fecting interstate  commerce  that  owns  or  teases 
a  commercial  motor  vehicle  in  connection  with 
that  business,  or  assigns  an  employee  to  operate 
it:  but 

(B)  does  not  include  the  Government,  a  State, 
or  a  political  subdivision  of  a  State. 

(4)  "interstate  commerce"  means  trade,  traf- 
fic, or  transportation  in  the  United  Stales  be- 
tween a  place  in  a  State  and— 

(A)  a  place  outside  that  State  (including  a 
place  outside  the  United  States):  or 

(B)  another  place  in  the  same  State  through 
another  State  or  through  a  place  outside  the 
United  States. 

(5)  "intrastate  commerce"  means  trade,  traf- 
fic, or  transportation  in  a  Stale  that  is  not 
interstate  commerce. 

(6)  "regulation"  includes  a  standard  or  order. 

(7)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  and.  in  sections 
31136  and  3IH0-3IH2  of  this  title,  a  political 
subdivision  of  a  State. 

(3)  "State  law"  includes  a  law  enacted  by  a 
political  subdivision  of  a  State. 

(9)  "State  regulation"  includes  a  regulation 
prescribed  by  a  political  subdimsion  of  a  State. 

(10)  "United  States"  means  the  States  of  the 
United  States  and  the  District  of  Coltunbia. 


931133.  General  pomen  of  the   Secretary  of 
Tra  ntporta  lion 

(a)  Gknkrai.. — In  carrying  out  this  subchapter 
and  regulations  prescribed  under  section  31102 
0/  this  title,  the  Secretary  of  Transportation 
may— 

(1)  conduct  inspections  and  investigations: 

(2)  compile  statistics: 

(3)  make  reports: 
(t)  issue  subpenas. 

(5)  require  production  of  records  and  property: 

(6)  take  depositions: 

(7)  hold  hearings: 

(8)  prescribe  recordkeeping  and  reporting  re- 
quirements: 

(9)  conduct  or  make  contracts  for  studies,  de- 
velopment, testing,  evaluation,  and  training: 
and 

(10)  perform  other  acts  the  Secretary  considers 
appropriate. 

(b)  CONSULTATION.— In  conducting  inspections 
and  investigations  under  subsection  (a)  of  this 
section,  the  Secretary  shall  consult,  as  appro- 
priate, with  employers  and  employees  and  their 
authorized  representatives  and  offer  them  a 
righ  t  of  accompa  n  imen  t . 

(c)  DEl.F.UATlos.—The  Secretary  may  delegate 
to  a  State  receiving  a  grant  under  section  31102 
of  this  title  those  duties  and  powers  related  to 
enforcnnent  (including  conducting  investiga- 
tions) of  this  subchapter  and  regulations  pre- 
scribed under  this  subchapter  that  the  Secretary 
con.iiders  appropriate. 

931134.  Commercial     Motor     Vehicle     Sa^ty 
Regulatory  Review  Panel 

(a)  ICsTARLISII.MIiST  AM)  (lENKRAI.  DUTY. --The 
Secretary  of  Transportation  shall  establish  the 
Commercial  Motor  Vehicle  Safety  Regulatory 
Review  Panel.  The  Panel  shall  analyze  and  re- 
view State  laws  and  regulations  under  sections 
31140  and  311 II  of  this  title. 

(b)  Sfkcific  Duties.  -The  Panel  shall^ 

(1)  carry  out  those  duties  and  powers  des- 
ignated to  be  carried  out  by  the  Panel  under 
sections  31140  and  31  HI  of  this  title: 

(2)  conduct  a  study  to — 

(A)  evaluate  the  need,  if  any.  for  additional 
a.tsistance  from  the  United  States  Government  to 
the  States  to  enable  them  to  enforce  the  regula- 
tions prescribed  by  the  Secretary  under  sectio^i 
31136  of  this  title:  and 

(B)  decide  on  other  methods  of  furthering  the 
purposes  of  this  subchapter:  and 

(3)  make  recommendations  to  the  Secretary 
based  on  the  results  of  the  study  conducted 
under  clause  (2)  of  this  subsection. 

(c)  co.vposiTiox.  Appointment.  and 
TERMS.— (I)  The  Panel  shall  be  composed  of  /.5 
members  as  follows: 

(A)  the  Secretary  or  the  Secretary's  delegate. 

(B)  7  individuals  appointed  by  the  Secretary 
from  among  individuals  who  represent  the  inter- 
ests of  States  and  political  .luhdivisions  of  States 
and  whose  names  have  been  submitted  to  the 
Secretary  by  the  Committee  on  Commerce. 
Sciena'.  and  Transportation  of  the  Senate  or 
the  Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives. 

(C)  7  individuals  appointed  by  the  Secretary 
from  among  individuals  who  represent  the  inter- 
ests of  business,  consumer,  labor,  and  safety 
groups  and  whose  names  have  been  .lubmitted  to 
the  Secretary  by  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  or 
the  Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives. 

(2)  The  Secretary  shall  select  the  individuals 
to  be  appointed  under  this  subsection  on  the 
basis  of  their  knowledge,  expertise,  or  experience 
related  to  commercial  motor  vehicle  safety.  Half 
of  the  appointments  shall  be  made  from  names 
subynitted  by  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate,  and 
the  other  half  from  names  submitted  by   the 


Committee  on  Public  Works  and  Transportation 
of  tlie  House  of  Representatives.  Each  of  these 
committees  shall  submit  to  the  Secretary  the 
names  ol  20  individuals  qualified  In  serve  on  the 
Panel. 

(3)  The  term  of  each  member  of  the  Panel  up- 
pointed  under  paragraph  (l)(B)  and  (C)  of  this 
subsection  is  7  years. 

(1)  A  vacancy  on  the  Panel  shall  be  filled  in 
the  loay  the  original  appointment  was  made. 
The  vacancy  does  not  affect  the  Panel's  pouvrs. 

(d)  Chairman.  Quorum.  Meetinus.  and 
Pay.— (I)  The  Secretary  is  the  Chairman  of  the 
Panel. 

(2)  Eight  metnbers  of  the  Panel  are  a  quorum, 
but  the  Panel  may  establish  a  lesser  number  as 
a  quorum  to  hold  hearings,  take  testimony,  and 
receive  evidence. 

(3)  The  Panel  .shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members. 

(4)  Members  of  the  Panel  shall  serve  without 
pay.  except  that  they  shall  receive  per  diem  and 
travel  expenses  under  section  5703  of  title  5. 

(e)  Personnel.  Office  Space,  and  Support 
Services.— On  request  of  the  Panel,  the  Sec- 
retary shall— 

(1)  detail  personnel  of  the  Department  of 
Transportation  to  the  Panel  as  necessary  to  as- 
sist the  Panel  in  carrying  out  its  duties  and 
powers:  and 

(2)  provide  office  space,  supplies,  equipment, 
and  other  support  services  to  the  Panel  as  nec- 
essary for  the  Panel  to  carry  out  its  duties  and 
powers. 

(f)  Heari,\gs  and  Other  Actions.— To  carry 
out  the  duties  and  powers  of  the  Panel  under 
this  .subchapter,  the  Panel  or  any  member  au- 
thorised by  the  Panel  may  hold  hearings,  sit 
and  act  at  limes  and  places,  take  testimony,  and 
take  other  actions  the  Panel  or  the  member  con- 
siders advisable.  A  member  of  the  Panel  may  ad- 
minister oaths  to  witnesses  appearing  before  the 
Panel  or  the  metnber. 

(g)  Temporary  and  Inter.mittf.nt  Serv- 
ices.—Subject  to  regulations  the  Panel  may  pre- 
scribe, the  Chairman  may  procure  the  temporary 
or  intermittent  services  of  experts  or  consultants 
under  section  3109  of  title  .5. 

931135.  Dutiet  of  employert  and  employee* 

Eaih  employer  and  employee  shall  comply 
with  regulations  on  comfnercial  motor  vehicle 
safety  prescribed  by  the  Secretary  of  Transpor- 
tation under  this  subchapter  that  apply  to  the 
employer's  or  employee's  conduct. 

931136.  United    Statet    Government    regula- 
tiona 

(a)  MINIMUM  Safety  Standards.— Subject  to 
section  30103(a)  of  this  title,  the  Secretary  of 
Transportation  shall  prescribe  regulations  on 
commercial  motor  vehicle  safety.  The  regula- 
tions shall  prescribe  minimum  safety  standards 
for  commercial  motor  vehicles.  At  a  minimum, 
the  regulations  shall  ensure  that — 

(1)  commercial  motor  vehicles  are  inaintained. 
equipped,  loaded,  and  operated  safely: 

(2)  the  responsibilities  imposed  on  operators  of 
commercial  motor  vehicles  do  not  impair  their 
ability  to  operate  the  vehicles  safely: 

(3)  the  physical  condition  of  operators  of  com- 
mercial motor  vehicles  is  adequate  to  enable 
them  to  operate  the  vehicles  safely:  and 

(4)  the  operation  of  commerciai  motor  vehicles 
does  not  have  a  deleterious  effect  on  the  phys- 
ical condition  of  the  operators. 

(b)  Eliminating  and  Amending  Existing 
REGUl.ATIONS.-The  Secretary  may  not  eliminate 
or  amend  an  existing  motor  carrier  safety  regu- 
lation related  only  to  the  maintenance,  equip- 
ment, loading,  or  operation  (iticludmg  routing) 
of  vehicles  carrying  material  found  to  be  haz- 
ardous under  section  .5103  of  this  title  until  an 
equivalent  or  more  strijigent  regulation  has  been 
prescribed  under  section  .5103. 
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(C)   PROCEDURF.S  AND  CONSIDERATIONS.— (I)   A 

regulation  under  this  section  shall  be  prescribed 
under  section  5S3  of  title  .5  (without  regard  to 
sections  556  and  557  of  title  5). 

(2)  Before  prescribing  regulations  under  this 
section,  the  Secretary  shall  consider,  to  the  ex- 
tent practicable  and  consistent  with  the  pur- 
poses of  this  chapter— 

(A)  costs  and  benefits:  and 

(B)  State  laws  and  regulations  on  commercial 
motor  vehicle  safety,  to  minimize  their  unnece.s- 
sary  preemption. 

(d)  EFFECT  OF  EXISTING  REOUI.ATIONS.—lf  the 
Secretary  does  not  prescribe  regulations  on  com- 
mercial motor  vehicle  safety  under  this  section, 
regulations  on  commercial  motor  vehicle  safety 
prescribed  by  the  Secretary  before  October  30. 
I9S4,  and  in  effect  on  October  30.  1984.  shall  be 
deemed  in  this  subchapter  to  be  regulations  pre- 
scribed by  the  Secretary  under  this  section. 

(e)  Waivers.— After  notice  and  an  oppor- 
tunity for  comnwnt,  the  Secretary  may  waive 
any  part  of  a  regulation  prescribed  under  this 
section  as  it  applies  to  a  person  or  class  of  per- 
sons, if  the  Secretary  decides  that  the  icaiver  is 
consistent  with  the  public  interest  and  the  safe 
operation  of  commercial  motor  vehicles.  Under 
this  subsection,  the  Secretary  shall  icaive  the 
regulations  prescribed  under  this  section  as  they 
apply  to  schoolbuses  (as  defined  in  section 
.30125(a)  of  this  title)  uttless  the  Secretary  de- 
cides that  making  the  regulations  applicable  to 
schoolbu.ses  is  necessary  for  public  safety,  con- 
sidering all  laws  of  the  United  States  and  States 
applicable  to  schoolbuses.  A  waiver  under  this 
subsection  shall  be  published  in  the  Federal 
Register,  with  the  reasons  for  the  waiver. 

(f)  Limitations  on  Municipality  and  Com- 
mercial /.ONE  Exemptions  and  waivers.— <I) 
The  Secretary  may  not— 

(A)  exempt  a  person  or  commercial  motor  vehi- 
cle from  a  regulation  related  to  commercial 
motor  vehicle  safety  only  because  the  operations 
of  the  person  or  vehicle  are  entirely  in  a  munici- 
pality or  commercial  zone  of  a  municipality:  or 

(B)  waive  application  to  a  person  or  commer- 
cuil  motor  vehicle  of  a  regulation  related  to  com- 
mercial motor  vehicle  safety  only  because  the 
operations  of  the  per.son  or  vehicle  are  entirely 
in  a  municipality  or  commercial  zone  of  a  mu- 
nicipality. 

(2)  II  a  person  was  authorized  to  operate  a 
commercial  motor  vehicle  in  a  municipality  or 
commercial  zone  of  a  municipiility  in  the  United 
States  for  the  entire  period  from  Novnnber  19. 
1987.  through  November  18.  1988.  and  if  the  per- 
son is  otherwise  qualified  to  operate  a  commer- 
cial motor  vehicle,  the  person  may  operate  a 
commercial  motor  vehicle  entirely  in  a  munici- 
pality or  commercial  zone  of  a  municipality  not- 
withstanding— 

(A)  paragraph  (I)  of  this  subsection: 

(B)  a  minimum  age  requiretnent  of  the  United 
States  Government  for  operation  of  the  vehicle: 
and 

(C)  a  medical  or  physical  condition  that— 

(i)  would  prevent  an  operator  from  operating 
a  commercial  motor  vehicle  under  the  commer- 
cial motor  vehicle  safely  regulations  in  title  49. 
Code  of  Federal  Regulation.s: 

(ii)  existed  on  July  I,  1988:  . 

fiii>  has  not  substantially  worsened:  and 

(iv)  does  not  involve  alcohol  or  drug  abuse. 

(3)  This  subsection  does  not  affect  a  State 
commercial  motor  vehicle  safety  law  applicable 
to  intrastate  commerce. 

931137.  Monitoring  device  and  brake  mainte- 
nance regulation* 

(a)  Use  of  Monitoring  Devices.— If  the  Sec- 
retary of  Trans-portation  prescribes  a  regulation 
about  the  use  of  monitoring  devices  on  coimner- 
cial  motor  vehicles  to  increase  compliance  by  op- 
erators of  the  vehicles  with  hours  oi  service  reg- 
ulations of  the  Secretary,  the  regulation  shall 


ensure  that  the  devices  are  not  used  to  harass 
vehicle  operators.  Houn^er.  the  devices  may  be 
used  to  monitor  productivity  of  the  operators. 

(b)  Brakes  and  Brake  Syste.ms  .Maintena.kce 
Regulations.— Not  later  than  December  31. 
1990,  the  Secretary  shall  prescribe  regulations 
on  improved  standards  or  methods  to  ensure 
thai  brakes  and  brake  systems  of  commercial 
motor  vehicles  arc  maintained  properly  and  in- 
spected by  appropriate  employees.  At  a  mini- 
mum, the  regulations  shall  establish  minimum 
training  requirements  and  qualifications  for  em- 
ployees responsible  for  maintaining  and  insp<'ct- 
ing  the  brakes  and  brake  systems. 
931138.  Minimum  financial  retpontibility  for 

transporting  pastenger* 

(a)  GENERAL  Requirement.— The  Secretary  of 
Transportation  shall  prescribe  regulations  to  re- 
quire minimum  levels  of  financial  responsibility 
.sufficient  to  satisfy  liability  amounts  established 
by  the  .Secretary  covering  public  liability  and 
property  damage  for  the  transportation  of  pas- 
sengers for  compensation  by  motor  vehicle  in  the 
United  States  hettveen  a  place  in  a  State  and— 

(1)  a  place  in  another  Slate: 

(2)  another  place  in  the  same  State  through  a 
place  outside  of  that  State:  or 

(3)  a  place  outside  the  United  States. 

(b)  Minimum  Amounts.— The  level  of  finan- 
cial responsibility  established  under  subsection 
(a)  of  this  section  for  a  motor  vehicle  with  a 
seating  capacity  of— 

(1)  at  least  16  passengers  shall  be  at  least 
S5.000.000:  and 

(2)  not  more  than  15  passengers  shall  be  at 
least  SI  .500.000. 

(c)  Evidence  of  Financial  Responsibility.— 
(I)  Subject  to  paragraph  (2)  of  this  subsection, 
financial  respon.sibUity  may  be  established  by 
evidence  of  one  or  a  combination  of  the  follow- 
ing if  acceptable  to  the  Secretary  of  Transpor- 
tation: 

(A)  insurance,  including  high  self-retention. 

(B)  a  guarantee. 

(C)  a  surety  bond  issued  by  a  bonding  com- 
pany authorized  to  do  business  in  the  United 
Stales. 

(2)  A  person  domiciled  in  a  country  contig- 
uous to  the  United  Stales  and  providing  trans- 
portation to  which  a  minimum  level  of  financial 
responsibility  under  this  section  applies  shall 
have  evidence  of  financial  responsibility  iii  the 
motor  vehicle  when  the  person  is  providing  the 
transportation.  If  evidence  of  financial  respon- 
sibility IS  not  in  the  vehicle,  the  Secretary  of 
Transportation  and  the  Secretary  of  the  Treas- 
ury shall  deny  entry  of  the  vehicle  into  the 
United  States. 

(d)  CIVIL  Penalty.— (I)  If.  after  notice  and  an 
opportunity  for  a  hearing,  the  Secretary  of 
Transportation  finds  that  a  person  (except  an 
employee  acting  without  knowledge)  has  know- 
ingly violated  this  section  or  a  regulation  pre- 
scribed under  this  section,  the  person  is  liable  to 
the  United  States  Government  for  a  civil  penalty 
of  not  more  than  ilO.OOO  for  each  violation.  A 
separate  violation  occurs  for  each  day  the  viola- 
tion continues. 

(2)  The  Secretary  of  Transportation  shall  im- 
pose the  penalty  by  written  notice.  In  determin- 
ing the  amount  of  the  penalty,  the  Secretary 
shall  consider— 

(A)  the  nature,  circufnstances.  extent,  and 
gravity  of  the  violation: 

(B)  with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  violations,  the 
ability  to  pay.  and  any  effect  on  the  ability  to 
continue  doing  business:  and 

(C)  other  matters  that  justice  requires. 

(3)  The  Secretary  of  Transportation  may  com- 
promise the  penalty  before  referring  the  matter 
to  the  Attorney  General  for  collection. 

(4)  The  Attorney  General  shall  bring  a  civil 
action  in  the  appropriate  district  court  of  the 


United  States  to  collect  a  penalty  referred  to  the 
Attorney  General  for  collection  under  this  sub- 
section. 

(5)  The  amount  of  the  penally  may  he  de- 
ducted from  amounts  the  Government  oices  the 
person.  An  amount  collected  under  this  section 
shall  be  deposited  in  the  Treasury  as  miscellane- 
ous receipts. 

(e)  NoNAPPi.iCATiON.—ThLs  section  does  not 
apply  to  a  motor  vehicle- 
ID    transporting    only    school    children    and 
teachers  to  or  from  school: 

(2)  providing  taxicab  service,  having  a  seating 
capacity  of  not  more  than  6  passengers,  and  not 
being  operated  on  a  regular  route  or  between 
specified  places:  or 

(3)  carrying  not  more  than  15  individuals  in  a 
single,  daily  round  trip  to  and  from  work. 
931139.  Minimum  financial  mpontibility  for 

tran*porting  property 

(a)  Definitions.— In  this  section— 

(1)  "farm  vehicle"  means  a  vehicle — 

(A)  designed  or  adapted  and  used  only  for  ag- 
riculture: 

(B)  operated  by  a  motor  private  carrier  (as  de- 
fined in  section  10102  of  this  title):  and 

(C)  operated  only  incidentally  on  highways. 

(2)  "interstate  commerce"  includes  transpor- 
tation between  a  place  in  a  State  and  a  place 
outside  the  United  States,  to  the  extent  the 
transportation  is  in  the  United  States. 

(3)  "State  "  means  a  Slate  of  the  United 
States,  the  District  of  Columbia.  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa.  Guam,  and 
the  Northern  Mariana  Islands. 

(b)  GENERAL  Requirement  and  Minimu.m 
AMOUNT.— (I)  The  Secretary  of  Transportation 
shall  prescribe  regulations  to  require  minimum 
levels  of  financial  responsibility  sufficient  to 
satisfy  liability  amounts  established  by  the  Sec- 
retary covering  public  liability,  property  dcun- 
age.  and  environmental  restoration  for  the 
transportation  of  property  for  compensation  by 
motor  vehicle  in  the  United  States  between  a 
place  in  a  State  and — 

(A)  a  place  in  another  State: 

(B)  another  place  in  the  same  State  through  a 
place  outside  of  that  State:  or 

(C)  a  place  outside  the  United  States. 

(2)  The  level  of  financial  responsibility  estab- 
lished under  paragraph  (I)  of  this  subsection 
shall  be  at  least  S75O.0OO. 

(C)    REQUIRE.\IE.VrS    FOR    HAZARDOUS    MATTER 

AND  Oil.— (I)  The  Secretary  of  Transportation 
shall  prescribe  regulations  to  require  minimum 
levels  of  financial  responsibility  sufficient  to 
satisfy  liability  amounts  established  by  the  Sec- 
retary covering  public  liability,  property  dam- 
age, and  environmental  restoration  for  the 
transportation  by  motor  vehicle  in  interstate  or 
intrastate  commerce  of— 

(A)  hazardous  material  (as  defined  by  the  Sec- 
retary): 

(B)  oil  or  hazardous  substances  (as  defined  by 
the  Administrator  of  the  Environmental  Protec- 
tion Agency):  or 

(C)  hazardous  wastes  (as  defined  by  the  Ad- 
ministrator). 

(2)(A)  Except  as  provided  in  subparagraph  (B) 
of  this  paragraph,  the  level  of  financial  respon- 
sibility established  under  paragraph  (I)  of  this 
subsection  shall  be  at  least  tS.OOO.OOO  for  the 
transportation— 

(I)  of  hazardous  substances  (as  defined  by  the 
Administrator)  in  cargo  tanks,  portable  tanks, 
or  hopper-type  vehicles,  with  capacities  of  more 
than  3.500  water  gallons: 

(II)  in  bulk  of  class  A  explosives,  poison  gas. 
liquefied  gas.  or  compressed  gas:  or 

(Hi)  of  large  quantities  of  radioactive  material. 

(B)  The  Secretary  of  Transportation  by  regu- 
lation may  reduce  the  minimum  level  in  sub- 
paragraph (A)  of  this  paragraph  (to  an  amount 
not  less  than  SI.OOO.OOO)  for  transportation  de- 
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scribed  in  subparagraptt  (A)  in  any  of  the  terri- 
tories of  Puerto  Rico,  the  Virgin  Islands.  Amer- 
ican Samoa.  Guam,  and  the  Northern  Mariana 
Islands  if— 

(i)  the  chief  executive  officer  of  the  territory 
requests  the  reduction: 

(ii)  the  reduction  will  prevent  a  serious  dis- 
ruption in  transportation  service  and  will  not 
adversely  affect  public  safety:  and 

(Hi)  insurance  of  S.5.000.000  is  not  readily 
available. 

(3)  The  level  of  financial  responsibility  estab- 
lished under  paragraph  (I)  of  this  subsection  for 
the  transportation  of  a  material,  oil.  substance. 
or  waste  not  subject  to  paragraph  (2)  of  this 
subsection  shall  be  at  least  $1,000,000.  However, 
if  the  Secretary  of  Transportation  finds  it  will 
not  adversely  affect  public  safety,  the  Secretary 
by  regulation  may  reduce  the  amount  for— 

(A)  a  class  of  vehicles  transporting  such  a  ma- 
terial, oil,  substance,  or  waste  in  intrastate  com- 
tnerce  (except  in  bulk):  and 

(B)  a  farm  vehicle  transporting  such  a  mate- 
rial or  substance  in  interstate  commerce  (except 
in  bulk). 

(d)  Foreign  Motor  Carriers  and  Private 
Carriers.— Regulations  prescribed  under  this 
section  may  allow  foreign  motor  carriers  and 
foreign  motor  private  carriers  (as  those  terms  are 
defined  in  section  10530  of  this  title)  providing 
transportation  of  property  under  a  certificate  of 
registration  issued  under  section  10530  to  meet 
the  minimum  levels  of  financial  responsibility 
under  this  section  only  when  those  carriers  are 
providing  transportation  for  property  in  the 
United  Stales. 

(e)  Evidence  of  Financial  Responsibility.— 
■  (I)  Subject  to  paragraph  (2)  of  this  subsection. 

financial  responsibility  may  be  established  by 
evidence  of  one  or  a  combination  of  the  follow- 
ing if  acceptable  to  the  Secretary  of  Transpor- 
tation: 

(A)  insurance. 

(B)  a  guarantee. 

(C)  a  surety  bond  issued  by  a  bonding  com- 
pany authorized  to  do  business  in  the  United 
States. 

(D)  qualification  as  a  self-insurer. 

(2)  A  person  domiciled  in  a  country  contig- 
uous to  the  United  States  and  providing  trans- 
portation to  which  a  minimum  level  of  financial 
responsibility  under  this  section  applies  shall 
have  evidence  of  financial  responsibility  in  the 
motor  vehicle  when  the  person  is  providing  the 
transportation.  If  evidence  of  financial  respon- 
sibility is  not  in  the  vehicle,  the  Secretary  of 
Transportation  and  the  Secretary  of  the  Treas- 
ury shall  deny  entry  of  the  vehicle  into  the 
United  States. 

(f)  Civil  Penalty.— (I)  if.  after  notice  and  an 
opportunity  for  a  hearing,  the  Secretary  of 
Transportation  finds  that  a  person  (except  an 
employee  acting  without  knowledge)  has  know- 
ingly violated  this  section  or  a  regulation  pre- 
scribed under  this  section,  the  p<rrson  is  liable  to 
the  United  States  Government  for  a  civil  penalty 
of  not  more  than  SIO.OOO  for  each  violation.  A 
separate  violation  occurs  for  each  day  the  viola- 
tion continues. 

(2)  The  Secretary  of  Transportation  shall  im- 
pose the  penalty  by  written  notice.  In  determin- 
ing the  amount  of  the  penally,  the  Secretary 
shall  consider— 

(A)  the  nature,  circumstances,  extent,  and 
gravity  of  the  violation: 

(B)  with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  violations,  the 
ability  to  pay.  and  any  effect  on  the  ability  to 
continue  doing  business:  and 

(C)  other  matters  that  justice  requires. 

(3)  The  Secretary  of  Transportation  may  com- 
promise the  penally  before  referring  the  matter 
to  the  Attorney  General  for  collection. 

(4)  The  Attorney  General  shall  bring  a  civil 
action  in  the  appropriate  di.slricl  court  of  the 
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United  States  to  collect  a  penalty  referred  to  the 
Attorney  General  for  collection  under  this  sub- 
section. 

(5)  The  amount  of  the  penalty  may  be  de- 
ducted from  amounts  the  Government  owes  the 
person.  An  amount  collected  under  this  section 
shall  be  deposited  in  the  Treasury  as  miscellane- 
ous receipts. 

(g)  NoN application. —This  section  does  not 
apply  to  a  motor  vehicle  having  a  gross  vehicle 
weight  rating  of  less  than  10.000  pounds  if  the 
vehicle  is  not  used  to  transport  in  interstate  or 
foreign  commerce— 

(1)  class  A  or  B  explosives: 

(2)  poison  gas:  or 

(3)  a  large  quantity  of  radioactive  material. 
531140.  Submittion  of  Slate  lout  and  regula- 

tiont  for  review 

(a)  Laws  and  Regulations  in  EFFEirr  Before 
April  29.  1986.— A  State  that  had  in  effect  a 
State  law  or  regulation  on  commercial  motor  ve- 
hicle .safety  before  April  29.  19S6.  and  wants  to 
enforce  the  law  or  regulation  after  October  29. 
1989.  shall  submit  a  copy  of  the  law  or  regula- 
tion to  the  Secretary  of  Transportation  and  the 
Commercial  Motor  Vehicle  Safety  Regulatory 
Review  Panel. 

(b)  Laws  Enacted  and  Reciilations  I.ssiied 
After  April  29.  1986.— a  state  that  enacts  a 
State  law  or  issues  a  regulation  on  commercial 
motor  vehicle  safety  after  April  29.  1986.  shall 
submit  a  copy  of  the  law  or  regulation  to  the 
Secretary  and  the  Panel  immediately  after  the 
enactment  or  issuance. 

(c)  Initial  Guidelines.— The  Secretary  shall 
prescribe  initial  guidelines  to  assist  the  States  in 
compiling  and  submitting  State  laws  and  regula- 
tions and  other  information  under  this  section. 

(d)  ADDITIONAL  INFORMATION.— As  soon  as 
practicable  but  not  later  than  a  date  the  Panel 
may  establish,  a  State  that  submits  a  State  law 
or  regulation  under  this  section  to  the  Panel 
shall— 

(1)  indicate  in  writing  to  the  Panel  whether 
the  taw  or  regulation— 

(A)  has  the  same  effect  as  a  regulation  pre- 
scribed by  the  Secretary  under  section  31136  of 
this  title: 

(B)  is  less  stringent  than  that  regulation:  or 

(C)  is  additional  to  or  more  stringent  than 
that  regulation:  and 

(2)  submit  to  the  Panel  other  information  the 
Panel  or  the  Secretary  may  require  to  carry  out 
this  subchapter. 

S3H41.  Review  and  preemption  of  State  lawt 
and  regulations 

(a)  PREEMPTION  After  Decision.— After  Oc- 
tober 29.  1989.  a  Slate  may  not  enforce  a  Slate 
law  or  regulation  on  commercial  motor  vehicle 
safety  that  the  Secretary  of  Transportation  de- 
cides under  this  section  may  not  he  enforced. 

(b)  Analysis  and  Declsions  by  the  Panel.— 
(I)  The  Commercial  Motor  Vehicle  Safety  Regu- 
latory Review  Panel  annually  shall  analyze 
State  laws  and  regulations  and  decide  which  of 
those  laws  and  regulations  are  related  to  com- 
mercial motor  vehicle  safety. 

(2)  Not  later  than  one  year  after  the  date  the 
Secretary  prescribes  a  regulation  under  section 
31136  of  this  title  or  one  year  after  the  dale  the 
Panel  decides  under  paragraph  (I)  of  this  sub- 
section that  a  Stale  law  or  regulation  is  related 
to  commercial  motor  vehicle  safely,  whichever  is 
later,  the  Panel  shall— 

(A)  decide  whether  the  Slate  law  or  regula- 
tion— 

(i)  hcLs  the  same  effect  as  the  regulation  pre- 
scribed by  the  Secretary: 
(ii)  is  less  .itringent  than  that  regulation:  or 
(Hi)  is  additional  to  or  more  stringent  than 
that  regulation: 

(B)  decide,  for  each  Stale  law  or  regulation 
that  the  Panel  decides  is  additional  to  or  more 


stringent  than  the  regulation  prescribed  by  the 
Secretary,  whether— 

(i)  the  State  law  or  regulation  has  no  safety 
benefit: 

(ii)  the  State  taw  or  regulation  is  incompatible 
with  the  regulation  prescribed  by  the  Secretary: 
or 

(Hi)  enforcement  of  the  Slate  law  or  regulation 
would  cause  an  unreasonable  burden  on  inter- 
state commerce:  and 

(C)  notify  the  Secretary  of  the  Panel  s  deci- 
sions under  this  subsection. 

(c)  Review  and  decisions  by  Secretary.— (I) 
The  Secretary  shall  review  each  State  taw  and 
regulation  on  commercial  motor  vehicle  safety. 
Not  later  than  18  months  after  the  date  the 
Panel  notifies  the  Secretary  of  a  decision  under 
subsection  (b)  of  this  section,  the  Secretary 
shall— 

(A)  conduct  a  regulatory  proceeding  to  decide 
under  this  subsection  whether  the  State  law  or 
regulation  may  be  enforced:  and 

(B)  prescribe  a  final  regulation. 

(2)  If  the  Secretary  decides  a  Stale  law  or  reg- 
ulation has  the  same  effect  as  a  regulation  pre- 
scribed by  the  Secretary  under  section  31136  of 
this  title,  the  State  law  or  regulation  may  be  en- 
forced after  October  29.  1989. 

(3)  If  the  Secretary  decides  a  Stale  law  or  reg- 
ulation is  less  stringent  than  a  regulation  pre- 
scribed by  the  Secretary  under  section  31136  of 
this  title,  the  Slate  law  or  regulation  may  not  be 
enforced  after  October  29.  1989. 

(4)  If  the  Secretary  decides  a  Stale  law  or  reg- 
ulation is  additional  to  or  more  stringent  than  a 
regulation  prescribed  by  the  Secretary  under 
section  31136  of  this  title,  the  State  law  or  regu- 
lation may  be  enforced  after  October  29.  1989. 
unless  the  Secretary  also  decides  that— 

(A)  the  State  law  or  regulation  has  no  safety 
benefit: 

(B)  the  State  law  or  regulation  is  incompatible 
with  the  regulation  prescribed  by  the  Secretary: 
or 

(C)  enforcement  nf  the  State  law  or  regulation 
would  cause  an  unreasonable  burden  on  inter- 
state commerce. 

(5)(A)  In  deciding  about  a  Stale  law  or  regula- 
tion under  this  .subsection,  the  Secretary  shall 
give  great  weight  to  the  corresponding  decision 
made  by  the  Panel  about  that  law  or  regulation 
under  subsection  (b)  of  this  section. 

(B)  In  deciding  under  paragraph  (4)  of  this 
subsection  whether  a  State  law  or  regulation 
will  cause  an  unreasonable  burden  on  interstate 
commerce,  the  Secretary  may  consider  the  effect 
on  interstate  commerce  of  implementation  of 
that  law  or  regulation  with  the  implementation 
of  all  similar  laws  and  regulations  of  other 
States. 

(d)  Waivers.— (I)  A  person  (including  a  State) 
may  petition  the  Secretary  for  a  waiver  of  a  de- 
cision of  the  Secretary  that  a  Stale  law  or  regu- 
lation may  not  he  enforced  under  this  section. 
The  Secretary  shall  grant  the  waiver,  as  expedi- 
tiously as  possible,  if  the  person  demonstrates  to 
the  satisfaction  of  the  Secretary  that  the  waiver 
is  consistent  with  the  public  interest  and  the 
safe  operation  of  commercial  motor  vehicles. 

(2)  Before  deciding  whether  to  grant  or  deny 
a  petition  for  a  waiver  under  this  subsection, 
the  Secretary  shall  give  the  petitioner  an  oppor- 
tunity for  a  hearing  on  the  record. 

(e)  Consolidating  PRCX-EEDINCS.—The  Sec- 
retary may  consolidate  regulatory  proceedings 
under  this  section  if  the  Secretary  decides  that 
the  consolidation  wilt  not  adversely  affect  a 
party  to  a  proceeding. 

(f)  Written  Notice  of  Decisions.— Not  later 
than  10  days  after  making  a  decision  under  sub- 
section (c)  of  this  section  that  a  State  law  or 
regulation  may  not  be  enforced,  the  Secretary 
shall  give  written  notice  to  the  State  of  that  de- 
cision. 
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(g)  Judicial  Review  and  Venue.— (I)  Not 
later  than  60  days  after  the  Secretary  makes  a 
decision  under  subsection  (c)  of  this  section,  or 
grants  or  denies  a  petition  for  a  waivcrr  under 
subsection  (d)  of  this  section,  a  person  (includ- 
ing a  Slate)  adversely  affected  by  the  decision, 
grant,  or  denial  may  file  a  petition  for  judiciaf 
review.  The  petition  may  be  filed  in  the  court  of 
appeals  of  the  United  States  for  the  District  of 
Columbia  Circuit  or  in  the  court  of  appeals  of 
the  United  States  for  the  circuit  in  which  the 
person  resides  or  has  its  principal  place  of  busi- 
ness. 

(2)  The  court  has  jurisdiction  to  revietv  the  de- 
cision, grant,  or  denial  and  to  grant  appropriate 
relief,  including  interim  relief,  as  provided  in 
chapter  7  of  title  5. 

(3)  A  judgment  of  a  court  under  this  sub- 
section may  t>e  reviewed  only  by  the  Supreme 
Court  under  section  1254  of  title  28. 

(4)  The  remedies  provided  for  in  this  sub- 
section are  in  addition  to  other  remedies  pro- 
vided by  law. 

(h)  Extensions  of  Dbadlinr.—(I)  The  Sec- 
retary may  extend,  for  a  period  of  not  more  than 
12  months,  the  deadline  of  October  29.  1989.  re- 
ferred to  in  subsections  (a)  and  (c)  of  this  sec- 
tion and  section  31140(a)  nf  this  title.  On  request 
of  a  Stale  that  is  considering  enacting  a  State 
law  or  prescribing  a  Stale  regulation  that  may 
be  enforced  under  this  section,  the  Secretary— 

(A)  shall  extend  the  deadline  for  that  State  for 
the  period  the  Slate  requests  (but  not  more  than 
12  months):  and 

(B)  may  extend  the  deadline  for  that  State,  in 
addition  to  the  extension  under  clause  (A)  of 
this  paragraph,  for  a  period  of  not  more  than  12 
more  months  if  the  additional  extension  is  not 
contrary  to  the  public  interest  and  does  not  di- 
minish the  safe  operation  of  commercial  motor 
vehicles. 

(2)  The  total  periods  of  extensions  under  this 
subsection  for  a  Stale  may  not  be  more  than  24 
months. 

(i)  Initiating  Review  Proceedings.— To  re- 
view a  State  late  or  regulation  on  commercial 
motor  vehicle  safety  under  this  section,  the  Sec- 
retary may  initiate  a  regulatory  proceeding  on 
the  Secretary's  own  initiative  or  on  petition  of 
an  interested  person  (including  a  State). 
§31142.  Intpection  of  vehicles 

(a)  IN.SPECTION  OF  Safety  Equipment.— On 
the  instruction  of  an  authorized  enforcement  of- 
ficial of  a  State  or  nf  the  United  States  Govern- 
ment, a  commercial  motor  vehicle  is  required  to 
pass  an  inspection  of  all  safely  equipment  re- 
quired under  part  393  of  title  49,  Code  of  Federal 
Regulations. 

(b)  Inspection  of  vehicles  and  Record  re- 
tention.— The  Secretary  of  Transportation 
shall  prescribe  regulations  on  Goi'c^nment 
standards  for  inspection  of  commercial  motor  ve- 
hicles and  retention  by  employers  of  records  of 
an  inspection.  The  standards  shall  provide  for 
annual  or  more  frequent  inspections  of  a  com- 
mercial motor  vehicle  unless  the  Secretary  finds 
that  another  inspection  system  is  as  effective  as 
an  annual  or  more  frequent  inspection  system. 
Regulations  prescribed  under  this  subsection  are 
deemed  to  be  regulations  prescribed  under  sec- 
tion 31136  of  this  title. 

(c)  Preemption.— (1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  this  subchapter 
and  section  31102  of  this  title  do  not— 

(A)  prevent  a  Stale  or  voluntary  group  of 
States  from  imposing  more  stringent  standards 
for  use  in  their  own  periodic  roadside  ins-pection 
programs  of  commercial  motor  vehic-tes: 

(B)  prevent  a  State  from  enforcing  a  program 
for  inspection  of  commercial  motor  vehicles  that 
the  Secretary  decides  is  as  effective  as  the  Gov- 
ernment standards  prescribed  under  subsection 
(b)  of  this  section. 

(C)  prevent  a  State  from  enforcing  a  program 
for  inspection  of  commercial  motor  vehicles  that 


meets  the  requirements  for  membership  in  the 
Commercial  Vehicle  Safety  Alliafice,  as  those  re- 
quirements were  in  effect  on  October  30.  1984:  or 

(I))  require  a  State  that  is  enforcing  a  pro- 
gram described  in  clause  (R)  or  (C)  of  this  para- 
graph to  enforce  a  Government  standard  pre- 
scribed under  sub.seclion  (b)  of  this  section  or  to 
adopt  a  provision  on  inspection  of  commercial 
motor  vehicles  in  addition  to  that  program  to 
comply  tvith  the  Government  standards. 

(2)  The  Government  standards  prescribed 
under  subsection  (b)  of  this  section  shall  pre- 
empt a  program  of  a  Slate  described  in  para- 
graph (1)(C)  of  this  subsection  as  the  program 
applies  to  the  inspection  of  commercial  motor  ve- 
hicles in  that  State.  The  State  may  not  enforce 
the  program  if  the  Secretary- 

(A)  decides,  after  notice  and  an  opportunity 
for  a  hearing,  that  the  State  is  not  enforcing  the 
program  in  a  way  that  achieves  the  objectives  of 
this  section:  and 

(B)  after  making  a  decision  under  clause  (A) 
of  this  paragraph,  provides  the  State  with  a  6- 
month  period  to  improve  the  enforcement  of  the 
program  to  achieve  the  objectives  of  thus  section. 

(d)  Inspection  To  Be  Accepted  as  Adequate 
in  all  Stati:s.—A  periodic  inspection  of  a  com- 
mercial, motor  vehicle  under  the  Government 
standards  prescribed  under  subsection  (b)  of  this 
section  or  a  program  described  in  subsection 
(c)(1)(B)  or  (C)  of  this  section  that  is  being  en- 
forced shall  be  recognized  as  adequate  in  every 
State  for  the  period  of  the  inspection.  This  sub- 
section does  not  prohibit  a  State  from  making 
random  inspections  of  commercial  motor  vehi- 
cles. 

(e)  Effect  of  Government  Standards.— The 
Government  standards  prescribed  under  sub- 
section (b)  of  this  section  may  not  be  enforced  as 
the  standards  apply  to  the  itispection  of  com- 
mercial motor  vehicles  in  a  State  enforcing  a 
program  described  in  subsection  (c)(1)(B)  or  (C) 
nf  this  section  if  the  Secretary  decides  that  it  is 
in  the  public  interest  and  consistent  with  public 
safety  for  the  Government  standards  not  to  be 
enforced  as  they  apply  to  that  inspection. 

(f)  Application  of  State  Regulations  to 
GOVERNMENT- Leased  Vehicles  and  Opera- 
tors.— A  State  receiving  financial  assistance 
under  section  31102  of  this  title  in  a  fiscal  year 
may  enforce  in  that  fiscal  year  a  regulation  on 
commercial  motor  vehicle  safety  adopted  by  the 
State  as  the  regulation  applies  to  commercial 
motor  vehicles  and  operators  leased  to  the  Gov- 
ernment. 

§31143.  Investigating  complaints  and  protect- 
ing complainants 

(a)  INVE.STIGATING  CO.MPI.AINTS.—The  Sec- 
retary of  Transportation  shall  conduct  a  timely 
i7ivestigation  of  a  nnnfrivolous  written  com- 
plaint alleging  that  a  substantial  violation  of  a 
regulation  prescribed  under  this  subchapter  is 
occurring  or  has  occurred  uithin  the  prior  60 
days.  The  Secretary  shall  give  the  complainant 
timely  notice  of  the  findings  of  the  investiga- 
tion. The  Secretary  is  not  required  to  conduct 
separate  investigations  of  duplicative  com- 
plaints. 

(b)  PROTECTING      COMPLAINANTS.— Notunth- 

standing  section  552  of  title  5.  the  Secretary  may 
disclose  the  identity  of  a  complainant  only  if 
disclosure  is  necessary  to  prosecute  a  violation. 
If  disclosure  becomes  necessary,  the  Secretary 
shall  take  every  practical  means  within  the  Sec- 
retary's authority  to  ensure  that  the  complain- 
ant is  not  subject  to  harassinent.  intiynidation. 
disciplinary  action,  discrimination,  or  financial 
loss  because  of  the  disclosure. 
§31144.  Safety  fitness  of  owners  and  opera- 
tors 

(a)  Procedure.— (1)  In  cooperation  with  the 
Interstate  Commerce  Commission,  the  Secretary 
of  Transportation  shall  prescribe  regulations  es- 


tablishing a  procedure  to  decide  on  the  safety 
fitness  of  owners  and  operators  of  commercial 
motor  vehicles,  including  persons  seeking  new  or 
additional  operating  authority  as  motor  carriers 
under  sections  10922  and  10923  of  this  title.  The 
procedure  shall  include — 

(A)  specific  initial  and  continuing  require- 
ments to  he  met  by  the  owners,  operators,  and 
persons  to  prove  safety  fitness: 

(B)  a  means  of  deciding  whether  the  owners, 
operators,  and  persons  meet  the  safety  fitness 
requirenwnls  under  clause  (A)  of  this  para- 
graph: and 

(C)  specific  lime  deadlines  for  action  by  the 
Secretary  and  the  Commission  in  making  fitness 
decisions. 

(2)  Regulations  prescribed  under  this  sub- 
section supersede  all  regulations  of  the  United 
Stales  Government  on  safety  fitness  and  safety 
rating  of  motor  carriers  in  effect  on  October  30, 
1984. 

(b)  Findings  and  action  on  applications.— 
The  Commission  shall— 

(1)  find  an  applicant  for  authority  to  operate 
as  a  motor  carrier  unfit  if  the  applicant  does  not 
meet  the  safety  fitness  requirements  established 
under  subsection  (a)  of  this  section:  and 

(2)  deny  the  application. 

§31145.  Coordination  of  Governmental  activi- 
ties and  paperwork 

The  Secretary  of  Transportation  shall  coordi- 
nate the  activities  of  departments,  agencies,  and 
instrutneiitalities  of  the  United  States  Govern- 
ment to  enisure  adequate  protection  of  the  safety 
and  health  of  operators  of  commercial  motor  ve- 
hicles. The  Secretary  shall  attempt  to  minimize 
paperwork  burdens  to  ensure  maximum  coordi- 
nation and  to  avoid  overlap  and  the  imposition 
of  unreasonable  burdens  on  persons  subject  to 
regulations  under  this  subchapter. 
§31146.  Relationship  to  other  laws 

Except  as  provided  in  section  31136(b)  of  this 
title,  this  subchapter  and  the  regulations  pre- 
scribed under  this  subchapter  do  not  affect 
chapter  51  of  this  title  or  a  regulation  prescribed 
under  chapter  51.  • 

§31147.  Limitations  on  authority 

(a)  Traffic  Regulations.— This  subchapter 
does  not  authorize  the  Secretary  of  Transpor- 
tation to  prescribe  traffic  safety  regulations  or 
preempt  State  traffic  regulations.  However,  the 
Secretary  may  prescribe  traffic  regulations  to 
the  extent  their  subject  matter  was  regulated 
under  parts  390-399  of  title  49.  Code  of  Federal 
RegulatioJis.  on  October  30.  1984. 

(b)  Regulating  the  Manufacturing  of  Ve- 
HICLBS.—This  subchapter  does  not  authorize  the 
Secretary  to  regulate  the  manufacture  of  com- 
mercial motor  vehicles  for  any  purpose,  includ- 
ing fuel  economy,  safety,  or  eynission  control. 

SUBCHAPTER  I V— MISCELLANEOUS 
§31161.  Procedures  to  ensure  timely  correc' 

tion  of  safety  violations 

(a)  DEFINITION.— Section  31132(1)  of  this  title 
applies  to  this  section. 

(h)  General.— Not  later  than  August  3.  1991. 
the  Secretary  of  Transportation  shall  prescribe 
regulations  establishing  procedures  to  ensure 
the  proper  and  timely  correction  of  commercial 
motor  vehicle  safety  violations  noted  during  an 
inspection  carried  out  with  money  authorized 
under  subchapter  I  of  this  chapter. 

(c)  VERIFICATION  PROGRAM.— The  regulations 
.shall  establish  a  verification  program  for  United 
States  Government  inspectors  and  States  partici- 
pating under  subchapter  I  of  this  chapter  to  en- 
sure that  commercnal  motor  vehicles  and  their 
operators  found  in  violation  of  safety  recjuire- 
menls  have  been  brought  into  compliance  with 
those  requirements.  The  regulations  shall  in- 
clude— 

(I)  a  nationwide  system  for  random  reinspec- 
tion  of  the  commercial  motor  vehicles  and  their 
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operators  that  have  been  declared  out-of-service 
because  of  those  safety  violations,  with  the  main 
purpose  of  the  system  being  to  verify  that  the 
violations  have  been  corrected  on  a  timely  basis: 
(2)  a  program  of  accountability  for  correcting 
all  safety  violations  that  shall  provide  that— 

(A)  the  operator  of  a  commercial  motor  vehicle 
for  which  a  safety  violation  has  been  noted 
shall  be  issued  a  form  prescribed  by  the  Sec- 
retary: 

(B)  the  person  making  the  repairs  necessary  to 
correct  the  violation  shall  certify  on  the  form 
the  making  of  repairs  and  the  date,  location, 
and  time  of  the  repairs: 

(C)  the  motor  carrier  responsible  for  the  com- 
mercial motor  vehicle  or  operator  shall  certify 
on  the  form  that,  baxed  on  the  carrier's  knowl- 
edge, the  repairs  necessary  to  correct  the  viola- 
tion have  been  made:  and 

(D)  appropriate  State  penalties  shall  be  im- 
posed for  a  false  statement  on  the  form  oj  a  fail- 
ure to  return  the  form  to  the  appropriate  State 
entity:  and 

(1)  a  system  for  ensuring   that   appropriate 
State  penalties  are  imposed  for  failure  to  correct 
any  of  those  safety  violations. 
931 162.  Compliance  review  priority 

If  the  Secretary  of  Transportation  identifies  a 
pattern  of  violations  of  State  or  local  traffic 
safety  laws  or  regulations  or  commercial  motor 
vehicle  safety  regulations,  standards,  or  orders 
ainong  drivers  of  commercial  motor  vehicles  em- 
ployed by  a  particular  motor  carrier,  the  Sec- 
retary or  a  State  representative  shall  ensure 
that  the  motor  carrier  receives  a  high  priority 
for  review  of  that  carrier's  compliatice  with  ap- 
plicable  United  States  Government  and  State 
commercial  motor  vehicle  safety  regulations. 
CHAPTER  313— COMMERCIAL  MOTOR 
VEHICLE  OPERATORS 
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31301. 
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§31301. 

In  this  chapter — 

(1)  "alcohol"  has  the  same  meaning  giveti  the 
term  "alcoholic  beverage  '  in  section  158(c)  of 
title  23. 

(2)  "commerce"  means  trade,  traffic,  and 
transportation— 

(A)  in  the  jurisdiction  of  the  United  States  be- 
tween a  place  m  a  State  and  a  place  outside 
that  State  (including  a  place  outside  the  United 
States):  or 

(B)  in  the  United  States  that  affects  trade, 
traffic,  and  transportation  described  in  sub- 
clause (A)  of  this  clause. 

(3)  "commercial  driver's  license"  means  a  li- 
cense issued  by  a  Slate  to  an  individual  author- 


izing the  individual  to  operate  a  class  of  com- 
mercial motor  vehicles. 

(4)  "commercial  motor  vehicle"  means  a  motor 
vehicle  used  in  commerce  to  transport  pas- 
sengers or  property  that — 

(A)  has  a  gross  vehicle  weight  rating  of  at 
least  26.001  pounds  or  a  lesser  gross  vehicle 
weight  rating  the  Secretary  of  Transportation 
prescribes  by  regulation,  but  not  less  than  a 
gross  vehicle  weight  rating  of  10.001  pounds: 

(li)  is  designed  to  transport  at  least  16  pas- 
sengers including  the  driver:  or 

(C)  is  used  to  transport  material  found  by  the 
Secretary  to  he  hasardous  under  section  5103  of 
this  title,  except  a  vehicle— 

(i)  not  satisfying  the  weight  requirements  of 
subclause  (A)  of  this  clause: 

fii;)  transporting  material  listed  as  hazardous 
under  section  306(a)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Liabil- 
ity Act  of  1930  (42  U.S.C.  9656(a))  and  not  other- 
wise regulated  by  the  Secretary  or  transporting 
a  consumer  commodity  or  limited  quantity  of 
hazardous  material  as  defined  in  section  171.8  of 
title  19.  Code  of  Federal  Itegulations:  and 

(lii)  not  given  a  waiver  of  this  exception  (indi- 
vidually or  as  part  of  a  class  of  motor  vehicles) 
by  the  Secretary  in  the  interest  of  safety. 

(5)  except  in  section  31.106.  "controlled  sub- 
stance" has  the  same  meaning  given  that  term 
in  section  102  of  the  Comprehensive  Drug  Abustf 
Prevention  and  Control  Act  of  1970  (21  U.S.C. 
802). 

(6)  "driver's  license"  means  a  license  i.s.sued 
by  a  State  to  an  individual  authorizing  the  indi- 
vidual to  operate  a  motor  vehicle  on  highivays. 

(7)  "employee"  means  an  operator  of  a  com- 
mercial motor  vehicle  (including  an  independent 
contractor  when  operating  a  commercial  motor 
vehicle)  who  is  employed  by  an  employer. 

(S)  "employer"  means  a  person  (including  the 
United  States  Government,  a  Slate,  or  a  political 
subdivision  of  a  State)  that  owns  or  leases  a 
commercial  motor  I'ehicle  or  assigns  employees 
to  operate  a  commercial  motor  vehicle. 

(9)  "felony"  means  an  offense  under  a  law  of 
the  United  States  or  a  State  that  is  punishable 
by  death  or  imprisonment  for  more  llian  one 
year. 

(10)  "hazardous  material"  has  the  same  mean- 
ing given  that  term  in  section  5102  of  this  title. 

(11)  "motor  vehicle"  means  a  vehicle,  ma- 
chine, tractor,  trailer,  or  semitrailer  propelled  or 
draivn  by  mechanical  power  and  used  on  public 
streets,  roads,  or  highways,  but  does  not  include 
a  vehicle,  machine,  tractor,  trailer,  or 
semitrailer  operated  only  on  a  rail  line  or  cus- 
tom harvesting  farm  machinery, 

(12)  "serious  traffic  violation"  means- 

(A)  excessive  speeding,  as  defined  by  the  Sec- 
retary by  regulation. 

(H)  reckless  driving,  as  defined  under  State  or 
local  law: 

(C)  a  violation  of  a  State  or  local  law  on 
motor  vehicle  traffic  control  (except  a  parking 
violation)  and  involving  a  fatality:  and 

ID)  any  other  similar  violation  of  a  State  or 
local  law  on  motor  vehicle  traffic  control  (except 
a  parking  violation)  that  the  Secretary  des- 
ignates by  regulation  as  serious. 

(13)  "State  "  means  a  State  of  the  United 
States  and  the  District  of  Columbia. 

(14)  "United  States"  means  the  States  of  the 
United  States  and  the  District  of  Columbut. 

931302.  Limitation  on  the  number  of  driver'» 
licentet 

An  individual  operating  a  commercial  motor 
vehicle  may  have  only  one  driver's  license  at 
any  time,  except  during  the  lO-day  period  begin- 
ning on  the  date  the  individual  is  issued  a  driv- 
er's licen.ie. 

931303.  Notification  requirement* 

(a)  Viui.ATios.s.  An  individual  operating  a 
commercial  motor  vehicle,  having  a  driver's  li- 


cense issued  by  a  State,  and  violatiyig  a  State  or 
local  law  on  motor  vehicle  traffic  control  (except 
a  parking  violation)  shall  notify  the  individual's 
employer  of  the  violation.  If  the  violation  oc- 
curred in  a  State  other  than  the  issuing  State, 
the  individual  aim.-  shall  notify  a  State  official 
designated  by  the  issuing  State.  The  notifica- 
tions required  by  tins  subsection  .shall  be  made 
not  later  than  .30  days  after  the  date  the  individ- 
ual is  found  to  have  committed  the  violation. 

(b)  HKVOCATIO.K.S,  SllSrK\.SI(>X,'i,  A.\U  Cas- 
CKl.lMiloNS,—An  employee  who  has  a  driver's 
license  revoked,  suspended,  or  canceled  by  a 
State,  who  loses  the  right  to  operate  a  commer- 
cial motor  vehicle  in  a  State  for  any  period,  or 
who  is  disqualified  from  operating  a  commercial 
motor  vehicle  for  any  period,  shall  notify  the 
employee's  employer  of  the  action  not  later  than 
30  days  after  the  date  of  the  action. 

(c)  PRKVinii.s  K»Pi.oYsth:NT.-(l)  Subject  to 
paragraph  (2)  of  this  subsection,  an  individual 
applying  for  employment  as  an  operator  of  a 
commercial  motor  vehicle  shall  notify  the  pro- 
spective employer,  at  the  time  of  the  application, 
of  any  preinous  employment  as  an  operator  of  a 
commercial  motor  vehicle. 

(2)  The  Secretary  of  Transportation  shall  pre- 
scribe by  regulation  the  period  for  which  notice 
of  previous  employment  must  be  given  under 
paragraph  (I)  of  this  subsection.  However,  the 
period  may  not  be  less  than  the  lO-year  period 
ending  on  the  date  of  the  application. 
§31304.  Employer  retpontibilitie* 

An  employer  may  not  knowingly  allow  an  em- 
ployee to  operate  a  commercial  motor  vehicle  in 
the  United  States  during  a  period  in  which  the 
employee— 

(1)  has  a  driver's  license  revoked,  su.sptmded. 
or  canceled  by  a  State,  has  lost  the  right  to  op- 
erate a  commercial  motor  vehicle  in  a  State,  or 
has  been  disqualified  from  operating  a  commer- 
cial motor  vehicle:  or 

(2)  has  more  than  one  driver's  licen.se  (except 
as  allowed  under  section  31302  of  this  title). 
§31305.  General  driver  fttne—  and  letting 

(a)    MiSIMIIM    SrANI>AROS    FOR    TESTIXa    AM) 

Fir.\f:.s.'<.— The  Secretary  of  Transportation  shall 
prescribe  regulations  on  mmwium  standards  for 
testing  and  ensuring  the  fitness  of  an  individual 
operating  a  commercial  motor  vehicle.  The  regu- 
lations- - 

(1)  shall  prescribe  minimum  standards  for 
written  and  driving  tests  of  an  individual  oper- 
ating a  commercial  motor  vehicle: 

(2)  sliall  require  an  individual  who  operates  or 
will  operate  a  commercial  motor  vehicle  to  take 
a  driving  test  in  a  vehicle  representative  of  the 
type  of  vehicle  the  individual  operates  or  will 
operate: 

(3)  shall  prescribe  minimum  testing  standards 
for  the  operation  of  a  commercial  motor  vehicle 
and  may  prescribe  different  minimum  testing 
standards  for  different  cla.t.ses  of  commercial 
motor  vehicles: 

(4)  shall  ensure  that  an  individual  taking  the 
tests  has  a  working  knowledge  of— 

(A)  regulations  on  the  safe  operation  of  a 
commercial  motor  vehicle  prescribed  by  the  Sec- 
retary and  contained  in  title  49.  Code  of  Federal 
Regulations:  and 

IB)  safely  systems  of  the  vehicle. 

(5)  shall  ensure  that  an  individual  who  oper- 
ates or  will  operate  a  commercial  motor  vehicle 
carrying  a  hazardous  material— 

(A)  IS  qualified  to  operate  the  vehicle  under 
regulations  on  motor  vehicle  transportation  of 
hazardous  material  prescribed  under  chapter  51 
of  this  title:  and 

(B)  has  a  working  knowledge  of— 
(i)  those  regulations. 

(li)  the  handling  of  hazardous  material: 
(lii)   the  operation   of  emergency  equipnwnt 
used  in  response  to  etnergencies  arising  out  of 
the  transportation  of  hazardous  material:  and 


Octobers,  1992 


CONGRESSIONAL  RECORD— SENATE 


34451 


(iv)  appropriate  response  procedures  to  follow 
in  those  emergencies: 

(6)  shall  establish  minimum  scores  for  passing 
the  tests: 

(7)  shall  ensure  that  an  individual  taking  the 
tests  is  qualified  to  operate  a  commercial  motor 
vehicle  under  regulations  prescribed  by  the  Sec- 
retary and  contained  in  title  49.  Code  of  Federal 
Regulations,  to  the  extent  the  regulations  apply 
to  the  individual:  and 

(8)  may  require— 

(A)  issuance  of  a  certification  of  fitness  to  op- 
erate a  commercial  motor  vehicle  to  an  individ- 
ual passing  the  tests:  and 

(B)  the  individual  to  have  a  copy  of  the  cer- 
tification in  the  individual's  possession  when 
the  individual  is  operating  a  commercial  motor 
vehicle. 

(b)  Requiricments  for  Operatinu  Vehi- 
cles.—(I)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  an  individual  may  operate  a 
commercial  motor  vehicle  only  if  the  individual 
has  passed  written  and  driving  tests  to  operate 
the  vehicle  that  meet  the  minimum  standards 
prescribed  by  the  Secretary  under  subsection  (a) 
of  this  section. 

(2)  The  Secretary  may  prescribe  regulations 
providing  that  an  individual  may  operate  a 
commercial  motor  vehicle  for  not  more  than  90 
days  if  the  individual — 

(A)  passes  a  driving  test  for  operating  a  com- 
mercial motor  vehicle  that  meets  the  minimum 
standards  prescribed  under  subsection  (a)  of  this 
section:  and 

(R)  has  a  driver's  license  that  is  not  sus- 
pended, revoked,  or  canceled. 

(3)  Paragraph  (I)  of  this  subsection  becomes 
effective  on  the  date  the  Secretary  shall  estab- 
lish by  regulation.  The  date  shall  be  as  soon  as 
practicable  hut  not  later  than  April  I.  1992. 
§31306.  Alcohol    and    controlled    tubatancei 

letting 

(a)  DEFlMTlu,\.—ln  this  section,  "controlled 
substance"  means  any  substance  under  section 
102  of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C.  802) 
specified  by  the  Secretary  of  Transportation. 

(b)  Ti':sTi\G   Prvora.m   mR   Operators  of 

COMUERVIAI.  MOTOR  VEHICLES.— (I )( A)  In  the 
interest  of  commercial  motor  vehicle  safety,  the 
Secretary  of  Transportation  shall  prescribe  reg- 
ulations not  later  than  October  28.  1992,  that  es- 
tablish a  program  requiring  motor  carriers  to 
conduct  preemployment,  reasonable  suspicion, 
random,  and  post-accident  testing  of  operators 
of  commercial  motor  vehicles  for  the  use  of  alco- 
hol or  a  controlled  substance  in  violation  of  law 
or  a  United  States  Government  regulation. 

(B)  When  the  Secretary  of  Transportation 
considers  it  appropriate  m  the  interest  of  safety, 
the  Secretary  may  prescribe  regulations  for  con- 
ducting periodic  recurring  testing  of  operators  of 
commercial  motor  vehicles  for  the  use  of  alcohol 
or  a  controlled  substance  in  violation  of  law  or 
a  Government  regulation. 

(2)  In  prescribing  regulations  under  this  sub- 
section, the  Secretary  of  Transportation— 

(A)  shall  require  that  post-accident  testing  of 
an  operator  of  a  commercial  motor  vehicle  be 
conducted  when  loss  of  human  life  occurs  in  an 
accident  involving  a  commercial  motor  vehicle: 
and 

(B)  may  require  that  post-accident  tesling  o) 
such  an  operator  be  conducted  whim  bodily  in- 
jury or  significant  property  damage  occurs  in 
any  other  serious  accidejit  involving  a  commer- 

'  cial  motor  vehicle. 

(c)  Testi.kg  and  Laboratory  Require- 
ments.—In  carrying  out  .subsection  (b)  of  this 
section,  the  Secretary  of  Transportation  shall 
develop  requirements  that  shall— 

(I)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection  of 
specimens: 


(2)  for  laboratories  and  tesling  procedures  for 
controlled  substances,  incorporate  the  Depart- 
ment of  Health  and'  Human  Services  scientific 
and  technical  guidelines  dated  April  II.  1988. 
and  any  amendments  to  those  guidelines,  in- 
cluding mandatory  guidelines  establishing— 

(A)  comprehensive  standards  for  every  a.spect 
of  laboratory  controlled  substances  testing  and 
laboratory  procedures  to  be  applied  in  carrying 
out  this  section,  including  standards  requiring 
the  use  of  the  best  available  technology  to  en- 
sure the  complete  reliability  and  accuracy  of 
controlled  substances  tests  and  strict  procedures 
governing  the  chain  of  custody  of  specimens  col- 
lected for  controlled  substances  testing: 

(B)  the  minimum  list  of  controlled  substances 
for  which  individuals  may  be  tested:  and 

(C)  appropriate  standards  and  procedures  for 
periodic  review  of  laboratories  and  criteria  for 
certification  and  revocation  of  certification  of 
laboratories  to  perform  controlled  substances 
testing  in  carrying  out  this  section: 

(3)  require  that  a  laboratory  involved  in  test- 
ing under  this  section  have  the  capahilily  and 
facility,  at  the  laboratory,  of  performing  screen- 
ing and  confirmation  tests: 

(4)  provide  that  any  test  indicating  the  use  of 
alcohol  or  a  controlled  substance  in  violation  of 
law  or  a  Governmcmt  regulation  be  confirmed  by 
a  scienlifically  recognized  method  of  testing  ca- 
pable of  proi'iding  quantitative  information 
about  alcohol  or  a  controlled  substance: 

(5)  provide  that  each  specimen  be  subdivided, 
secured,  and  labeled  in  the  presence  of  the  test- 
ed individual  and  that  a  part  of  the  specimen  he 
retained  in  a  secure  manner  to  prevent  the  pos- 
sibility of  tampering,  so  that  if  the  individual's 
confirmation  test  results  are  positive  the  individ- 
ual has  an  opportunity  to  have  the  retained 
part  tested  by  a  2d  confirmation  test  done  inde- 
pendently at  another  certified  laboratory  if  the 
individual  requests  the  2d  ccmfirmation  lest  not 
later  than  3  days  after  being  advised  of  the  re- 
sults of  the  first  confirmation  test: 

(6)  ensure  appropriate  safeguards  lor  testing 
to  detect  and  quantify  alcohol  in  breath  and 
body  fluid  samples,  including  urine  and  blood, 
through  the  development  of  regulations  that 
may  be  necessary  and  in  c'on.sullation  with  the 
Secretary  of  Health  and  Human  Services: 

(7)  provide  for  the  confidentiality  of  test  re- 
sults and  medical  information  (except  informa- 
tion about  alcohol  or  a  controlled  substance)  of 
employees,  except  that  this  clause  does  not  pre- 
vcnit  the  use  of  test  results  for  the  orderly  impo- 
sition of  appropriate  sanctions  under  this  sec- 
tion: and 

(8)  ensure  that  employees  are  selected  for  tests 
by  nondiscriminatory  and  impartial  methods,  so 
thai  no  employee  is  harassed  by  being  treated 
differently  from  other  employees  in  similar  cir- 
cumstances. 

(d)  Testim!  AS  Part  of  Medical  Examisa- 
Tios.—The  Secretary  of  Transportation  may 
provide  that  testing  under  subsection  (a)  of  this 
section  for  operators  subject  to  subpart  E  of  part 
391  of  title  49.  Code  of  Federal  Regulations,  be 
conducted  as  part  of  the  medical  examination 
required  under  that  subpart. 

(e)  REIIABILITATIOS.-The  Secretary  of  Trans- 
portation shall  prescribe  regulations  establish- 
ing requiremetits  for  rehabilitation  programs 
that  provide  for  the  identification  and  oppor- 
tunity for  treatment  of  operators  of  commercial 
motor  vehicles  who  are  found  to  have  used  alco- 
hol or  a  controlled  substance  in  violation  of  law 
or  a  Government  regulation.  The  Secretary  shall 
decide  on  the  circuiwitances  under  which  those 
operators  shall  be  required  to  participate  in  a 
program.  This  section  does  not  preveiit  a  motor 
carrier  from  establishing  a  program  under  this 
section  in  cooperation  with  another  motor  car- 
rier. 

(f)  SANCTIONS.— The  Secretary  of  Transpor- 
tation shall  decide  on  appropriate  sanctions  for 


a  commercial  motor  vehicle  operator  who  is 
found,  based  on  tests  conducted  and  confirmed 
under  this  section,  to  have  used  alcohol  or  a 
controlled  substance  in  violation  of  law  or  a 
Government  regulation  but  who  is  not  under  the 
influence  of  alcohol  or  a  controlled  substance  as 
provided  in  this  chapter. 

(g)  Effect  on  State  Asry  l.tx-Ai.  Government 
REGULATIONS.— A  State  or  local  goxx^rnment  may 
not  prescribe  or  continue  in  effect  a  law.  regula- 
tion, standard,  or  order  that  is  inconsistent  with 
regulations  prescribed  under  this  section.  How- 
ever, a  regulation  prescribed  undcrr  this  section 
may  not  be  construed  to  preempt  a  State  crimi- 
nal law  that  imposes  sanctions  for  reckless  con- 
duct leading  to  loss  of  life,  injury,  or  damage  to 
property. 

(h)  INTERNATIONAL  OBLIGATIONS  AND  FOREIGN 

Laws.— In  prescribing  regulations  wider  this 
section,  the  Secretary  of  Transportation— 

(1)  shall  establish  only  requirements  that  are 
consistent  with  international  obligations  of  the 
United  States:  and 

(2)  shall  consider  applicable  laws  and  regula- 
tions of  foreign  countries. 

(i)  Other  Regulations  Allowed.— This  sec- 
tion does  not  prevent  the  Secretary  of  Transpor- 
tation from  continuing  in  effect,  amending,  or 
further  supplementing  a  regulation  prescribed 
before  October  28.  1991.  goi'erning  the  use  of  al- 
cohol or  a  controlled  substance  by  commercial 
motor  vehicle  employees. 

(j)  Application  of  Penalties.— This  section 
does  not  supersede  a  penalty  applicable  to  an 
operator  of  a  commercial  motor  vehicle  under 
this  chapter  or  another  law. 

§31307.  Minimum  training  requirementt  for 
operators  of  longer  combination  vehicle* 

(a)  Definition.— In  this  section,  "longer  com- 
bi7iation  vehicle"  means  a  vehicle  consisting  of 
a  truck  tractor  and  more  than  one  trailer  or 
setnitrailm  that  operates  on  the  Dwight  1).  Ei- 
senhower System  of  Interstate  and  Defense 
Highways  with  a  gross  vehicle  weight  of  more 
than  80,000  pounds. 

(b)  Not  later  than  December  18.  1994.  the  Sec- 
retary of  Transportation  shall  prescribe  regula- 
tions establishing  minimum  training  reciuire- 
menls  for  operators  of  longer  combination  vehi- 
cles. The  training  shall  include  certification  of 
an  operator's  proficiency  by  an  instructor  who 
has  met  the  requirements  established  by  the  Sec- 
retary. 

§31308.  Commercial  driver'*  licenae 

After  consultation  with  the  States,  the  Sec- 
retary of  Trans-portal  ion  shall  prescribe  regula- 
tions on  minimum  uniform  standards  for  the  is- 
suance of  commercial  drivers'  licenses  by  the 
States  and  for  information  to  be  contained  on 
each  of  the  licenses.  The  standards  shall  require 
at  a  minimum  that— 

(1)  an  individual  issued  a  commercial  driver's 
license  pass  written  and  driving  tests  for  the  op- 
eration of  a  coimnercial  motor  vehicle  that  com- 
ply with  the  minimum  standards  prescribed  by 
the  Secretary  under  section  31305(a)  of  this  title: 

(2)  the  license  be  lamperproof  to  the  maximum 
extent  practicable:  and 

(3)  the  license  contain— 

(A)  the  name  and  address  of  the  individual  is- 
sued the  license  and  a  physical  description  of 
the  individual: 

(B)  the  social  security  ac-count  number  or 
other  number  or  information  the  Secretary  de- 
cides is  appropriate  to  identify  the  individual: 

(C)  the  class  or  type  of  commercial  motor  w/ii- 
cle  the  individual  is  authorized  to  operate  under 
the  license: 

(D)  the  name  of  the  State  that  issued  the  li- 
cense: and 

(E)  the  dates  between  which  the  license  is 
valid. 
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If3l309.  Commercial  drii-er't  licen§e  informa- 
tion lyttem 

(a)  Gknkrai.  RKWciRKMKNr.—The  Si'crelary  of 
TranspoTiatiou  shall  make  an  agrpptiwut  under 
subsection  (b)  of  tliix  section  for  llw  nperalinn 
of,  or  eslablixh  under  subsection  (c)  of  this  sec- 
tion, an  information  syste)n  that  tcill  serve  as  a 
clearinghouse  and  depository  of  information 
about  the  licensing,  tdenlificalion,  and  dhsqiiali- 
fication  of  operators  of  cotrvnercial  motor  vehi- 
cles. The  Secretary  shall  consult  tvilh  the  States 
in  carrying  out  this  section. 

(b)  Statu  Agreements.— if  the  Secretary  de- 
cides that  an  information  system  used  by  a  State 
or  States  about  the  driving  status  of  operators  of 
motor  vehicles  or  another  Slate-operated  infor- 
tnalion  syste}n  could  he  used  to  carry  out  this 
section,  and  the  Slate  or  Slates  agree  to  the  use 
of  the  systetn  for  carrying  out  this  section,  the 
Secretary  may  make  an  agreement  with  the 
Slate  or  Stales  to  use  the  system  as  provided  in 
this  section  and  section  3131 1(c)  of  this  title.  An 
agreement  made  under  this  subsection  shall  con- 
lain  terms  the  Secretary  considers  necessary  to 
carry  out  this  chapter. 

(C)     KSTAni.lSIIMENT     BY    SECRETARY.— If    the 

Secretary  does  not  make  an  agreement  under 
sub.wclion  (b)  of  this  section,  the  Secretary  shall 
establish  an  information  system  about  the  driv- 
ing status  and  licensing  of  operators  of  commer- 
cial motor  vehicles  as  provided  in  this  section. 

Id)  CoMTENTS.—d)  At  a  minimum,  the  infor- 
mation system  under  this  section  shall  include 
for  each  operator  of  a  com}nercial  motor  i>ehi- 
cle — 

(A)  information  the  Secretary  consicfers  appro- 
priate to  ensure  identification  of  the  operator: 

(B)  the  name,  address,  and  physical  descrip- 
tion of  the  operator: 

(C)  the  social  security  account  number  of  the 
operator  or  other  number  or  information  the 
Secretary  considers  appropriate  to  identify  the 
operator: 

(D)  the  name  of  the  State  that  issued  the  li- 
cense to  the  operator: 

(E)  the  dales  between  which  the  license  is 
valid:  and 

(F)  whether  the  operator  had  a  commercial 
motor  vehicle  driver's  license  revoked,  sus- 
pended, or  canceled  by  a  State,  lost  the  right  to 
operate  a  commercial  motor  vehicle  in  a  Stale 
for  any  period,  or  has  been  disqualified  from  op- 
erating a  commercial  motor  vehicle. 

(2)  Not  later  than  December  31.  1990,  the  Sec- 
retary shall  prescribe  regulations  on  tninimum 
uniform  standards  for  a  biomelric  identification 
system  to  ensure  the  identification  of  operators 
of  commercial  motor  vehicles. 

(e)  Availability  of  Information.— (I)  On  re- 
quest of  a  Stale,  the  Secretary  or  the  operator  of 
the  information  system,  as  the  case  may  be,  may 
make  available  to  the  Stale  information  in  the 
information  system  under  this  section. 

(2)  Oji  request  of  an  employee,  the  Secretary 
or  the  operator  of  the  information  system,  as  the 
case  may  be.  may  make  available  to  the  em- 
ployee information  in  the  information  system 
about  the  employee. 

(3)  On  request  of  an  employer  or  prospective 
employer  of  an  employee  and  after  notification 
to  the  employee,  the  Secretary  or  the  operator  of 
the  information  system,  as  the  case  may  be,  may 
make  available  to  the  employer  or  prospective 
employer  information  in  the  information  system 
about  the  employee. 

(4)  On  the  request  of  the  Secretary,  the  opera- 
tor of  the  information  system  shall  make  avail- 
able to  the  Secretary  information  about  the  driv- 
ing status  and  licensing  of  operators  of  commer- 
cial motor  vehicles  (including  information  re- 
quired by  subsection  (d)(1)  of  this  section). 

(f)  Fee  System.— If  the  Secretary  establishes 
an  information  system  under  this  section,  the 
Secretary  shall  establish  a  fee  system  for  using 


the  information  system.  Fees  collected  under 
this  subsection  in  a  fiscal  year  shall  equal  as 
nearly  as  possible  the  costs  of  operating  the  in- 
formation system  m  that  liscal  year.  The  Sec- 
retary shall  deposit  fees  collected  under  this 
subsection  in  the  Highway  Trust  Fund  (except 
the  Ma.'is  Transit  Account). 
931310.  Diaqualificationt 

(a)  lii.oon  Alcohol  Concentration  Level.— 
In  this  section,  the  blood  alcohol  concentration 
level  at  or  above  which  an  individual  when  op- 
erating a  commercial  motor  vehicle  is  deemed  to 
he  driving  under  the  influence  of  alcohol  is  .04 
percent. 

(b)  First  Violation  or  Committing  Fel- 
ony.—(I)  Except  as  provided  in  paragraph  (2)  of 
this  subsection  and  subsection  (c)  of  this  sec- 
tion, the  Secretary  of  Transportation  shall  dis- 
qualify from  operating  a  commercial  motor  vehi- 
cle for  at  least  one  year  an  individual — 

(A)  committing  a  first  violation  of  driving  a 
commercial  motor  vehicle  under  the  influence  of 
alcohol  or  a  controlled  substance: 

(li)  committing  a  first  violation  of  leaving  lh%. 
scene  of  an  accident  involving  a  commerciajK 
motor  vehicle  operated  by  the  itidividual:  or 

(C)  ustttg  a  commercial  motor  vehicle  in  com- 
mitting a  felony  (except  a  felony  described  in 
subsection  (d)  of  thli  section). 

(2)  If  the  vehicle  involved  in  a  violation  re- 
ferred to  in  paragraph  (I)  of  this  subsection  is 
transporting  hazardous  material  required  to  be 
placarded  under  section  .5103  of  this  title,  the 
Secretary  shall  disqualify  the  itidividual  for  at 
least  3  years. 

(c>  Second  and  multiple  Violations.— (l) 
Subject  to  paragraph  (2)  of  this  sub.iection,  the 
Secretary  shall  disqualify  from  operating  a  com- 
mercial motor  vehicle  for  life  an  individual— 

(A)  committing  more  than  one  violation  of 
driving  a  commercial  motor  vehicle  under  the  in- 
fluence of  alcohol  or  a  controlled  substance: 

(li)  committing  more  than  one  violation  of 
leaving  the  scene  of  an  accident  involving  a 
commercial  motor  vehicle  operated  by  the  indi- 
vidual: 

(C)  using  a  commercial  motor  vehicle  in  com- 
mitting more  than  one  felony  arising  out  of  dif- 
ferent crimi}ial  episodes:  or 

(D)  committing  any  combination  of  single  vio- 
lations or  use  described  in  clauses  (A)-(C)  of 
this  paragraph. 

(2)  The  Secretary  may  prescribe  regulations 
establishittg  guidelines  (including  conditions) 
under  which  a  disqualification  for  life  under 
paragraph  (I)  of  this  subsection  may  be  reduced 
to  a  period  of  not  less  than  10  years. 

(d)  Controlled  Substance  Violations.— 
The  Secretary  shall  disqualify  from  operating  a 
commercial  motor  vehicle  for  life  an  individual 
who  u.ies  a  commercial  motor  vehicle  in  commit- 
ting a  felony  involving  manufacturing,  distrib- 
uting, or  dispensing  a  controlled  substance,  or 
po.ises.iion  with  intent  to  manufacture,  distrib- 
ute, or  dispen.ie  a  controlled  substance. 

(e)  Serious  Traffic  Vioi.ations.~(I)  The 
Secretary  shall  disqualify  from  operating  a  com- 
mercial motor  vehicle  for  at  least  60  days  an  in- 
dividual icho.  in  a  3-year  period,  commits  2  seri- 
ous traffic  violations  involving  a  commercial 
motor  vehicle  operated  by  the  individual. 

(2)  The  Secretary  shall  disqualify  from  operat- 
ing a  comnercial  motor  vehicle  for  at  least  120 
days  an  individual  icho,  in  a  3-year  period, 
commits  3  serious  traffic  violations  itivolving  a 
commercial  motor  vehicle  operated  by  the  indi- 
vidual. 

(f)  STATE  Disqualification.— Notwithstand- 
ing subsections  (b)-(e)  of  this  section,  the  Sec- 
retary does  not  have  to  disqualify  an  individual 
from  operating  a  commercial  motor  vehicle  if  the 
State  thai  issued  the  individual  a  licen.ie  au- 
thoming  the  operation  has  disqualified  the  in- 
dividual from  operating  a  commercial  motor  ve- 


hicle under  subsections  (b)-(e).  Revocation,  sus- 
pension, or  cancellation  of  the  license  is  deemed 
to  be  disqualification  under  this  subsection. 

(g)  OlIT-OF-SERVICE  ORDERS.— (I )( A)  To  en- 
force section  392..5  of  title  49,  Code  of  Federal 
liegulalions.  the  Secretary  shall  prescribe  regu- 
lations establishing  and  enforcing  an  out-of- 
servtce  period  of  24  hours  for  an  individual  who 
violates  section  .392.5.  An  individual  may  not 
violate  an  out-of-service  order  issued  under 
tho.ie  regulations. 

(li)  The  Secretary  shall  prescribe  regulations 
e.ilablishing  and  enforcing  requirements  for  re- 
porting oiU-of-service  orders  issued  under  regu- 
lations prescribed  under  subparagraph  (A)  of 
this  paragraph,  liegulalions  prescribed  under 
this  subparagraph  shall  require  al  least  that  an 
operator  of  a  commercial  motor  vehicle  who  is 
issued  an  out-of-service  order  to  report  the  issu- 
ance to  the  individual's  employer  and  to  the 
Stale  that  issued  the  operator  a  driver's  license. 
(2)  Not  later  than  December  18,  1992.  the  Sec- 
retary shall  prescribe  regulations  establishing 
sanctions  and  penalties  related  to  violations  of 
out-of-service  orders  by  individuals  operating 
commercial  motor  vehicles.  The  regulations  shall 
require  al  least  that- 

(A)  an  operator  of  a  commercial  motor  vehicle 
found  to  have  committed  a  first  violation  of  an 
out-of-service  order  shall  be  disqualified  from 
operating  such  a  vehicle  for  at  least  90  days  and 
liable  for  a  civil  penally  of  at  least  $1,000: 

(li)  an  operator  of  a  commercial  motor  vehicle 
found  to  have  committed  a  2d  violation  of  an 
out-of-service  order  shall  he  disqualified  from 
operating  such  a  vehicle  for  at  least  one  year 
and  not  more  than  5  years  and  liable  for  a  civil 
penalty  of  at  lea.it  $1,000:  and 

(C)  an  employer  that  knowingly  allows  or  re- 
quires an  employee  to  operate  a  commercial 
motor  vehicle  in  violation  of  an  out-of-service 
order  shall  be  liable  for  a  civil  penalty  of  not 
more  than  $10,000. 

§31311.  Requiremenit  for  Slate  partici/tation 
(a)  General.  -I'o  avoid  having  amounts  with- 
held from  apportionment  under  section  31314  of 
this  title,  a  State  shall  comply  with  the  follow- 
ing requirements: 

(1)  The  Stale  shall  adopt  and  carry  out  a  pro- 
gram for  testing  and  ensuring  the  fitness  of  in- 
dividuals to  operate  cotrvnercial  motor  vehicles 
consistent  with  the  minimum  standards  pre- 
scribed by  the  Secretary  of  Transportation 
under  section  31305(a)  of  this  title. 

(2)  The  State  may  issue  a  commercial  driver's 
license  to  an  individual  only  if  the  indii'idual 
pcisses  written  and  driving  tests  for  the  oper- 
ation of  a  commercial  motor  vehicle  thai  comply 
with  the  minimum  standards. 

(3)  The  State  shall  have  in  effect  and  enforce 
a  law  providing  that  an  individual  with  a  blood 
alcohol  concentration  level  al  or  above  the  level 
established  by  section  31310(a)  of  this  title  when 
operating  a  commercial  motor  vehicle  is  deemed 
to  be  driving  under  the  influence  of  alcohol. 

(4)  The  State  shall  authorize  an  individual  to 
operate  a  commercial  motor  vehicle  only  by  issu- 
ing a  commercial  driver's  license  coyitaming  the 
information  described  in  section  3130S(3)  of  this 
title. 

(5)  At  least  60  days  before  issuing  a  commer- 
cial driver's  license  (or  a  shorter  period  the  Sec- 
retary prescribes  by  regulation),  the  Slate  shall 
notify  the  Secretary  or  the  operator  of  the  infor- 
mation system  under  section  31309  of  this  title, 
as  the  case  may  be,  of  the  proposed  issuance  of 
the  license  and  other  information  the  Secretary 
may  require  to  ensure  identification  of  the  indi- 
vidual applying  for  the  license. 

(6)  liefore  issuing  a  commercial  driver's  license 
to  an  individual,  the  State  shall  request  from 
any  other  State  thai  has  issued  a  commercial 
driver's  licetLie  to  the  individual  all  information 
about  the  driving  record  of  the  individual. 
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(7)  Not  later  than  30  days  after  is.iuing  a  com- 
mercial driver's  license,  the  State  shall  notify 
the  Secretary  or  the  operator  of  the  information 
system  under  section  31309  of  this  title,  as  the 
case  may  be,  of  the  issuance. 

(8)  Not  later  than  10  days  after  disqualifying 
the  holder  of  a  commercial  driver's  license  from 
operating  a  commercial  motor  vehicle  (or  after 
revoking,  su.ipi'nding.  or  canceling  the  license) 
for  at  least  60  days,  the  Stale  sliall  notify  the 
Secretary  or  the  operator  of  the  information  sys- 
tem under  section  31309  of  this  title,  as  the  case 
may  be.  and  the  State  that  issued  the  license,  of 
the  disqualification,  revocation,  su.ipension.  or 
cancellation. 

(9)  If  an  individual  operating  a  commercial 
motor  vehicle  violates  a  Slate  or  local  laiv  on 
motor  vehicle  traffic  control  (except  a  parking 
violation)  and  the  individual  has  a  driver's  li- 
cense issued  by  another  Stale,  the  Stale  in 
which  the  violation  occurred  shall  notify  a  Slate 
official  designated  by  the  issuing  State  of  the 
violation  not  later  than  10  days  after  the  date 
the  individual  is  found  to  have  committed  the 
violalioji. 

(10)  The  State  may  not  issue  a  commercial 
driver's  license  to  an  individual  during  a  period 
in  which  the  individual  is  disqualified  from  op- 
erating a  commercial  motor  vehicle  or  the  indi- 
vidual's driver's  license  is  revoked,  suspended, 
or  canceled. 

(11)  The  State  may  issue  a  conunercial  driver's 
license  to  an  individual  who  has  a  commercial 
driver's  license  issued  by  another  Slate  only  if 
the  individual  first  returns  the  driver's  licen.ie 
issued  by  the  other  Slate. 

(12)  The  State  may  issue  a  commercial  driver's 
license  only  to  an  individual  who  operates  or 
will  operate  a  commercial  motor  vehicle  and  is 
domiciled  in  the  State,  except  that,  under  regu- 
lations the  Secretary  shall  prescribe,  the  State 
may  issue  a  commercial  driver's  license  to  an  in- 
dividual who  operates  or  will  operate  a  commer- 
cial motor  vehicle  and  is  not  domiciled  in  a  Stale 
that  issues  commercial  drivers'  licen.ies. 

(13)  The  State  shall  impose  penalties  the  Slate 
considers  appropriate  and  the  Secretary  ap- 
proves for  an  individual  operating  a  commercial 
motor  vehicle  when  the  individual— 

(A)  does  not  have  a  commercial  driver's  li- 
cense: 

(B)  has  a  driver's  license  revoked,  suspended, 
or  canceled:  or 

(C)  is  disqualified  from  operating  a  commer- 
cial motor  vehicle. 

(14)  The  Stale  shall  allotv  an  individual  to  op- 
erate a  commercial  motor  vehicle  in  the  State 
if- 

(A)  the  individual  has  a  commercial  driver's 
license  issued  by  another  State  under  the  mini- 
mum standards  prescribed  by  the  Secretary 
under  section  31305(a)  of  this  title: 

(B)  the  license  is  not  revoked,  suspended,  or 
canceled:  and 

(C)  the  individual  is  not  disqualified  from  op- 
erating a  commercial  motor  vehicle. 

(15)  The  Stale  shall  disqualify  an  individual 
from  operating  a  commercial  motor  vehicle  for 
the  same  reasons  and  time  periods  for  which  the 
Secretary  shall  disqualify  the  individual  under 
section  3l310UiL-(e)  of  this  title. 

(16)(A)  liefore  issuing  a  commercial  driver's  li- 
cense to  an  individual,  the  State  shall  request 
the  Secretary  for  information  from  the  National 
Driver  Register  maintained  under  chapter  303  of 
this  title  (after  the  Secretary  decides  the  Reg- 
ister is  operational)  on  whether  the  individual— 

(i)  has  been  disqualified  from  operating  a 
motor  vehicle  (except  a  comtneraal  motor  vehi- 
cle): 

(ii)  has  had  a  license  (except  a  license  author- 
izing the  individual  to  operate  a  commercial 
motor  vehicle)  rerofced.  suspended,  or  canceled 
for  cause  in  the  3-year  period  ending  on  the 


date  of  application  for  the  commercial  driver's 
license:  or 

(Hi)  has  been  convicted  of  an  offense  specified 
in  section  30304(a)(3)  of  this  title. 

(B)  The  Stale  shall  give  full  weight  and  con- 
sideration to  that  infornuition  in  deciding 
whether  to  issue  the  individual  a  commercial 
driver 's  license. 

(17)  The  Slate  shall  adopt  and  enforce  regula- 
tions prescribed  by  Ike  Secretary  under  section 
31310(g)(1)(A)  and  (2)  of  this  title. 

(b)  STATE  Satisfaction  of  Requirements.— 
A  State  may  sati.ify  the  requiretnents  of  sub- 
section (a)  of  this  section  that  the  Stale  dis- 
qualify an  individual  from  operating  a  commer- 
cial motor  vehicle  by  revoking,  suspending,  or 
canceling  the  driver's  license  issued  to  the  indi- 
vidual. 

(c)  Notification.— Not  later  than  30  days 
after  being  notified  by  a  State  of  the  proposed 
issuance  of  a  commercial  drivcrr's  license  to  an 
individual,  the  Secretary  or  the  operator  of  the 
information  system  under  section  31.109  of  this 
title,  as  the  case  may  be,  shall  notify  the  Slate 
whether  the  individual  has  a  commercial  driv- 
er's license  issued  by  another  Stale  or  has  been 
disqualified  from  operating  a  commercial  motor 
vehicle  by  another  State  or  the  Secretary. 

S3I3i2.  Grant*  for  testing  and  ensuring  the 
fitness  of  operators  of  commercial  motor  ve- 
hicles 

(a)  Ba.sic  Grants.— (I)  The  Secretary  of 
Transporlatiori  may  make  a  grant  to  a  Stale 
under  this  subsectioti  if  the  Stale — 

(A)  makes  an  agreement  with  the  Secretary — 

(i)  to  adopt  and  carry  out  in  the  fiscal  year  in 
which  the  grant  is  made  a  program  for  testing 
and  ensuring  the  fitness  of  individuals  who  op- 
erate commercial  motor  vehicles  under  the  mini- 
mum standards  prescribed  by  the  Secretary 
under  section  31305(a)  of  this  title:  and 

(ii)  to  require  that  operators  of  commercial 
motor  vehicles  have  passed  written  and  driving 
tests  that  meet  the  minimum  standards,  and 

(li)  has  in  effect  and  enforces  in  that  fiscal 
year  a  law  providing  that  an  itidividual  with  a 
blood  alcohol  concentration  of  at  least  .10  per- 
cent when  operating  a  commercial  motor  vehicle 
is  deemed  to  be  driving  under  the  influence  of 
alcohol. 

(2)  A  Stale  may— 

(A)  administer  driving  tests  referred  to  in 
paragraph  (1)  of  this  subsection  and  section 
31311(a)  of  this  title:  or 

(li)  make  an  agreement,  approved  by  the  Sec- 
retary, for  the  tests  to  be  administered  by  a  per- 
son (including  a  department,  agency,  or  instru- 
mentality of  a  local  government)  that  meets  min- 
imum standards  the  Secretary  prescribes  by  reg- 
ulation if— 

(i)  the  agreement  allows  the  Secretary  and  the 
State  each  to  conduct  random  examinations,  in- 
spections, and  audits  of  the  testing  without 
prior  notification:  and 

(ii)  the  State  annually  conducOi  at  least  one 
onsitc  inspection  of  the  testing. 

(■'{)  The  Secretary  shall  decide  on  the  amount 
of  a  grant  in  a  fiscal  year  to  be  made  under  this 
subsection  to  a  State  eligible  to  receive  the  grant 
in  the  fiscal  year.  Hou<ever— 

(A)  a  grant  to  a  State  under  this  subsection 
shall  be  al  least  $100,000  in  a  fiscal  year:  and 

(B)  to  the  extent  each  Slate  grant  under  this 
subsection  is  more  than  $100,000  in  a  fiscal  year, 
the  Secretary  shall  ensure  that  those  States  are 
treated  equitably. 

(4)  A  State  receiving  a  grant  under  this  sub- 
section may  use  the  amounts  provided  under  the 
grant  only  to  lest  operators  of  commercial  motor 
vehicles. 

(5)  There  is  available  to  the  Secretary  to  carry 

out  this  subsection  $ froin  cunounts 

made  available  under  section  31104  of  this  title 
for  the  fiscml  year  ending  Sepletnber  30.  19 . 


(b)  Supplemental  Grants.— (I)  The  Secretary 
may  make  a  grant  under  this  subsection  in  a  fis- 
cal year  to  a  Slate  eligible  to  receive  a  grant 
under  subsection  (a)  of  this  section  in  that  fiscal 
year.  A  grant  made  under  this  subsection  shall 
he  used  for  testing  operators  of  commercial 
motor  whicles. 

(2)  Amounts  of  grants  under  this  subsection 
shall  he  distributed  among  the  States  eligible  to 
receive  grants  under  .luhsection  (a)  of  this  sec- 
lion  in  the  fiscal  year  on  the  basis  of  the  number 
of  written  and  driving  tests  administered,  and 
the  number  of  drivers'  licenses  for  the  operation 
of  cimvnercuil  motor  vehicles  isiued.  in  the  prior 
fiscal  year. 

(3)  There  is  available  to  the  Secretary  to  carry 

out  this  subsection  $ from  amounts 

made  available  under  section  31104  of  this  title 
for  the  fiscal  year  ending  Septetnber  30,  I9_. 

(c)  Maintenance  of  HxPENDiTURES.—The 
Secretary  may  make  a  grant  to  a  State  under 
this  section  only  if  the  State  agrees  that  the 
total  expenditure  of  amounts  of  the  State  and 
political  subdivisions  of  the  State,  exclusive  of 
United  States  Government  amounts,  for  testing 
operators  of  commercial  motor  vehicles  will  be 
maintained  at  a  level  al  least  equal  to  the  aver- 
age level  of  that  expenditure  for  its  last  2  fiscal 
years  before  October  27.  1986. 

(d)  AVAILABILITY  OF  A.MOUNTS.—(l)  Amounts 
made  available  to  a  State  under  this  section  re- 
main available  for  obligation  by  the  Stale  for 
the  fiscal  year  for  which  the  amounts  are  made 
available.  Any  of  those  amounts  not  obligated 
before  the  last  day  of  that  fiscal  year  are  no 
longer  available  for  obligation  by  the  State  and 
are  available  to  the  Secretary  to  carry  out  this 
chapter. 

(2)  Amounts  made  available  to  the  Secretary 
under  this  section  remain  available  until  ex- 
pended. 

(e)  Grants  as  Contractual  obligations.— 
Approval  by  the  Secretary  of  a  grant  to  a  State 
under  this  section  is  a  contractual  obligation  of 
the  Government  for  payment  of  the  cunount  of 
the  grant. 

(f)  Testing  and  Fitnfxs  Program  Studies.— 
In  this  seclion,  development  of  a  program  for 
testing  and  ensuring  the  fitness  of  individuals 
who  operate  commercial  motor  vehicles  includes 
studies  of— 

(1)  the  number  of  vehicles  that  ivill  need  to  be 
tested  under  the  program  in  a  calendar  year: 

(2)  facilities  at  ivhich  testing  of  those  individ- 
uals could  be  conducted:  and 

(3)  additional  resources  (including  personnel) 
thai  will  be  necessary  to  conduct  the  testing. 
$31313.  Grants  for  issuing  commercial  driv- 
ers' licenses  and  complying  with  State  par- 
ticipation requirements 

(a)  General  Authority.— The  Secretary  of 
Transportation  may  make  a  grant  under  this 
section  to  a  State  in  a  fiscal  year  if  the  State 
makes  an  agreement  with  the  Secretary  to  par- 
ticipate in  that  fiscal  year  in  the  conunercial 
driver's  license  program  established  by  this 
chapter  and  the  information  systetn  reqfuired  by 
this  chapter  and  to  comply  with  the  require- 
ments of  seclion  31311(a)  of  this  title. 

(b)  A.\iouNTs  OF  Grants.— The  Secretary  shall 
decide  on  the  amount  of  a  grant  in  a  fiscal  year 
to  be  made  utider  this  section  to  a  State  eligible 
to  receive  the  grant  iti  the  fiscal  year.  How- 
ever— 

(1)  a  grant  to  a  Stale  utider  this  section  shall 
he  at  least  $100,000  in  a  fiscal  year:  atid 

(2)  to  the  extent  each  Slate  grant  utider  this 
seclion  is  ttiore  than  $100,000  in  a  fiscal  year,  the 
Secretary  shall  ensure  that  those  Slates  are 
treated  equitably. 

(c)  Limitation  on  use.— a  State  receiving  a 
grant  under  this  section  tnay  use  the  amounts 
provided  under  the  grant  only  for  issuing  com- 
mercial drivers'  licenses  atid  complying  with  the 
recjuiretnents  of  seclion  31311(a)  of  this  title. 
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id)  Availability  of  Amounts.— (I)  Amounts 
made  available,  to  a  State  under  this  section  re- 
main available  for  obligation  by  the  State  for 
the  fiscal  year  for  which  the  amounts  are  made 
available.  Any  of  those  amounts  not  obligated 
before  the  ta.%t  day  of  that  fiscal  year  are  no 
longer  available  for  obligation  by  the  State  and 
are  available  to  the  Secretary  to  carry  out  this 
chapter. 

(2)  Amounts  made  available  to  the  Secretary 
under  this  section  remain  available  until  ex- 
pended. 

(e)  Grants  as  Contractual  Obligations.— 
Approval  by  the  Secretary  of  a  grant  to  a  State 
under  this  section  is  a  contractual  obligation  of 
the  United  States  Government  for  payment  of 
the  amount  of  the  grant. 

(f)  AUTHORISATION.— There  is  available  to  the 

Secretary  to  carry  out  this  section  t 

from  amounts  made  available  under  section 
31104  of  this  title  for  the  fiscal  year  ending  Sep- 
tember .30.  79„. 

§31314.  Wilhholding  amounta  for  Stale  non- 
eomplianee 

(a)  First  Fiscal  Year.— The  Secretary  of 
Transportation  shall  withhold  5  percent  of  the 
amount  retruired  to  be  apportioned  to  a  State 
under  section  I04<b)<l).  (2).  (5).  and  (6)  of  title 
23  on  the  first  day  of  the  fiscal  year  after  the 
first  fi.scal  year  begmnitig  after  September  30. 
1992.  throughout  which  the  Stale  does  not  com- 
ply substantuilly  with  a  requirement  of  section 
3l3ll(a)of  this  title. 

(b)  SKCOND  Fiscal  YKAR.—The  Secretary  shall 
withhold  10  percent  of  the  amount  required  to 
be  apportioned  to  a  State  under  section 
104(b)(1).  (2).  (5).  and  (6)  of  title  23  on  the  first 
day  of  each  fiscal  year  after  the  2d  fiscal  year 
beginning  after  September  30.  1992.  throughout 
which  the  Stale  does  not  comply  substantially 
with  a  requirement  of  section  31311(a)  of  this 
title. 

(c)  Availability  fur  Apportionment.— (I) 
Amounts  withheld  under  this  section  from  ap- 
portionment to  a  State  before  October  I.  199.5.  re- 
trutin  available  for  apportionment  to  the  State  as 
follows: 

(A)  If  the  amouuLs  would  have  been  appor- 
tioned under  .section  104(b)(5)(B)  of  title  23  but 
for  this  section,  the  amounts  retnain  available 
until  the  end  of  the  2d  fiscal  year  following  the 
fiscal  year  for  which  the  amounts  are  author- 
ized to  be  appropriated. 

(B)  If  the  amounts  would  have  been  appor- 
tioned under  section  104(b)(1).  (2).  or  (6)  of  title 
23  but  for  this  section,  the  amounts  remain 
available  until  the  end  of  the  3d  fiscal  year  fol- 
lowing the  fiscal  year  for  which  the  amounts 
are  authorized  to  be  appropriated. 

(2)  Amounts  withheld  under  this  section  from 
apportionment  to  a  State  after  September  30. 
199.5,  are  not  available  for  apportionment  to  the 
State. 

(d)  Apportionment  After  compliance.— (l) 
If.  before  the  last  day  of  the  period  for  which 
amounts  withheld  under  this  section  from  ap- 
portionment are  to  remain  available  for  appor- 
tionment to  a  State  under  suh.section  (c)(1)  of 
this  section,  the  State  substantially  complies 
with  all  of  the  requirements  of  section  31311(a) 
of  this  title  for  a  period  of  36.5  days,  the  Sec- 
retary, on  the  day  following  the  last  day  of  that 
period,  shall  apportion  to  the  State  the  withheld 
amounts  remaining  available  for  apportionment 
to  that  State. 

(2)  Amounts  apportioned  under  paragraph  (I) 
of  this  subsection  remain  available  for  expendi- 
ture until  the  end  of  the  .Id  fiscal  year  following 
the  fiscal  year  in  which  the  amounts  are  appor- 
tioned. Amounts  not  obligated  at  the  end  of  that 
period  lapse  or.  for  amounts  apportioned  under 
section  104(b)(5)  of  title  23.  lapse  and  are  avail- 
able for  projects  under  section  llS(b)  of  title  23. 

(e)  Lapse.— If.  at  the  end  of  the  period  for 
which  amounts  withheld  under  this  section  from 


apportionment  are  available  lor  apportionment 
to  a  State  under  subsection  (c)(1)  of  this  section, 
the  State  has  not  substantially  complied  with  all 
of  the  requirements  of  section  31.111(a)  of  this 
title  for  a  .yi.5-day  period,  the  amounts  lapse  or. 
for  amounts  withheld  from  apportionment  under 
.section  I0-I(b)(5)  of  title  23.  the  amounts  lapse 
and  are  available  for  projects  under  section 
I IS(b)  of  lille  23. 
g3l3t5.   Waiver  authority 

After  notice  and  an  opportunity  for  romment. 
the  Secretary  of  Transportation  may  waive  any 
part  of  this  chapter  or  a  regulation  prescribed 
under  this  chapter  as  it  applies  to  a  class  of  in- 
dividuals or  commercial  motor  vehicles  if  the 
Secretary  decides  the  waiver  is  not  contrary  to 
the  public  interest  and  does  not  diminish  the 
safe  operation  of  commercial  motor  vehicles.  A 
waiver  under  this  section  shall  be  published  in 
the  Federal  Register  with  reasons  for  the  waiv- 
er. 

S313I6.  Limitation  on  ttatutory  conatruclion 

This  chapter  does  not  affect  the  authority  of 
the  Secretary  of  Transportation  to  regulate  com- 
mercial motor  vehicle  safety  involving  motor  ve- 
hicles with  a  gross  vehicle  weight  rating  of  less 
than  26.001  pounds  or  a  lesser  gross  vehicle 
weight  rating  the  Secretary  decides  i.v  appro- 
priate under  section  3I.')0I(4)(A)  of  this  title. 
§31317.  Procedure  for  prescribing  regulationa 

Regulations  prescribed  by  the  Secretary  of 
Transportation  to  carry  out  this  chapter  (except 
section  31.107)  shall  be  prescribed  under  section 
55J  of  title  5  without  regard  to  sections  .5.56  and 
557  of  title  5. 

CHAPTER  31S— MOTOR  CARRIER  SAFETY 

Sec. 

31501.  Definitions. 

31502.  Requirements  for  qualifications,   hours 

of  service,  safety,  and  equipment 
standards. 

31503.  Research,  investigation,  and  testing. 
31.51)1.    Identification  of  motor  vehicles. 
§31501.  Definitiont 

In  this  chapter — 

(1)  "migrant  worker"  means  an  individual 
going  to  or  from  employment  in  agriculture  as 
provided  under  section  3121(g)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  3121(g))  or  sec- 
tion 20.1(f)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  20.1(f)). 

(2)  "motor  carrier",  "motor  common  carrier", 
"motor  private  carrier",  "motor  vehicle",  and 
"United  States"  have  the  same  meanings  given 
those  terms  in  section  10102  of  this  title. 

(3)  "motor  carrier  of  migrant  workers"— 

(A)  means  a  person  (except  a  motor  common 
carrier)  providing  transportation  referred  to  in 
section  10521(a)  of  this  title  by  a  motor  vehicle 
(except  a  pa.ssenger  automobile  or  station 
wagon)  for  at  least  3  migrant  workers  at  a  time 
to  or  from  their  employment;  but 

(H)  does  not  include  a  migrant  worker  provid- 
ing transportation  for  migrant  workers  and 
their  immediate  families. 

§31502.  Requirement*  for  qualificalion*, 
houra  of  aervice.  aafety,  and  equipment 
atandarda 

(a)  APPi.iCATlON.-This    section    applies    to 
transportation- 
ID  described  in  sections  10.521  and  10522  of  this 

title:  and 

(2)  to  the  extent  the  transportation  is  m  the 
United  States  and  is  between  places  in  a  foreign 
country,  or  between  a  place  in  a  foreign  country 
and  a  place  m  another  foreign  country. 

(b)  Motor  Carrier  and  Private  Motor 
Carrier  Requirements.-  The  Secretary  of 
Transportation  may  prescribe  requirements  for— 

It)  qualifications  and  maximum  hours  of  serv- 
ice of  employees  of,  and  safety  of  operation  and 
equipment  of,  a  motor  carrier:  and 


(2)  qualifications  and  maximum  hours  of  serv- 
ice of  employees  of.  and  standards  of  equipment 
of.  a  motor  private  carrier,  when  needed  to  pro- 
mole  safely  of  operation. 

(c)  MicRANT  Worker  Motor  Carrier  Re- 
quirements.—The  Secretary  may  prescribe  re- 
quirements for  the  comfort  of  passengers,  quali- 
fications and  maximum  hours  of  service  of  oper- 
ators, and  safety  of  operation  and  equipment  of 
a  motor  carrier  of  migrant  workers.  The  require- 
ments only  apply  to  a  currier  trans-porting  a  mi- 
grant worker- 
ID  at  least  7.5  miles:  and 

(2)  across  the  boundary  of  a  State,  territory, 
or  possession  of  the  United  States. 

(d)  Considerations. -Before  prescribing  or 
revi.sing  any  requirement  under  this  section,  the 
Secretary  shall  consider  the  costs  and  benefits  of 
the  requirement. 

§31503.  Research,  investigation,  and  tealing 

(a)  GENERAL  AUTHORITY.— The  Secretary  of 
Transportation  may  investigate  and  report  on 
the  need  for  regulation  by  the  United  States 
Government  of  sizes,  weight,  and  combinations 
of  motor  vehicles  and  qualifications  and  maxi- 
mum hours  of  service  of  employees  of  a  motor 
carrier  subject  to  subchapter  II  of  chapter  105  of 
this  title  and  a  motor  private  carrier.  The  Sec- 
retary shall  use  the  services  of  each  department, 
agency,  or  instrumentality  of  the  Government 
and  each  organization  of  motor  carriers  having 
special  knowledge  of  a  matter  being  inves- 
tigated. 

(b)  Use  of  SERvictx.-ln  carrying  out  this 
chapter,  the  Secretary  may  use  the  services  of  a 
department,  agency,  or  instrumentality  of  the 
Government  having  special  knowledge  about 
safety,  to  conduct  scientific  and  technical  re- 
search, investigation,  and  testing  when  nec- 
es.sary  to  promote  safety  of  operation  and  equip- 
ment of  motor  vehicles.  The  Secretary  may  reim- 
burse the  department,  agency,  or  instrumental- 
ity for. the  services  provided. 

§3  ISM.  Identification  of  motor  vehicles 

(a)  General   Authority.  -The  Secretary  of 
Transportation  may- 
ID  issue  and  require  the  display  of  an  identi- 

rication  plate  on  a  motor  vehicle  used  in  trans- 
pf)rtation  provided  by  a  motor  private  carrier 
and  a  motor  carrier  of  migrant  workers  subject 
to  section  31.502(c)  of  this  title,  except  a  motor 
contract  carrier:  and 

(2)  require  each  of  those  motor  private  carriers 
and  motor  carriers  of  migrant  workers  to  pay 
the  reasonable  cost  of  the  plate. 

(b)  Limitation.—  A  motor  private  carrier  or  a 
motor  carrier  of  migrant  workers  may  use  an 
identification  plate  only  as  authorized  by  the 
Srcrrtary. 

CHAPTER  317— PARTICIPATION  IN  INTER- 
NATIONAL REGISTRATION  PIJKN  AND 
INTERNATIONAL  FUEL  TAX  AGREEMENT 

Sec. 

31701.  Definitions. 

31702.  Working  group. 

31703.  Grants. 

31704.  Vehicle  registration.  .  . 

31705.  Fuel  use  tax. 

31706.  Enforcement. 

31707.  Limitations  on  statutory  construction. 

31708.  Authorization  of  appropriations. 
§31701.  Definitions 

In  this  chapter- 
ID  "commercial  motor  vehicle",  with  respect 

to— 
(A)  the  International  Registration  Plan,  has 

the  same  meaning  given  the  term  "apportionable 

vehicle"  under  the  Plan:  and 
(11)   the   International   Fuel   Tax  Agreement. 

has  the  same  meaning  giin-n  the  term  "qualified 

motor  vehicle"  under  the  Agreement. 
(2)  "fuel  use  tax"  means  a  tax  imposed  on  or 

measured  by  the  consumplton  of/uel  in  a  motor 

vehicle. 
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(3)  "International  Fuel  Tax  Agreement" 
means  the  interstate  agreement  on  collecting 
and  distributing  fuel  use  taxes  paid  by  motor 
carriers,  developed  under  the  au.spices  of  the 
National  Governors'  Association. 

(4)  "International  Registration  Plan"  means 
the  interstate  agreement  on  apportioning  vehicle 
registration  fees  paid  by  motor  carriers,  devel- 
oped by  the  American  Association  of  Motor  Ve- 
hicle Administrators. 

(5)  "Regional  Fuel  Tax  Agreement"  means  the 
interstate  agreement  on  collecting  and  distribut- 
ing fuel  use  taxes  paid  by  motor  carriers  in  the 
States  of  Maine,  Vermont,  and  New  Hampshire. 

(6)  "State"  means  the  48  contiguous  States 
and  the  District  of  Columbia. 

§31702.  Working  group 

(a)  K.STAliLl.silMENT.—Not  later  than  June  15, 

1992,  the  Secretary  of  Transportation  shall  es- 
tablish a  working  group  of  State  and  local  gov- 
ernment officials,  including  representatives  of 
the  National  Governors'  As.sociation,  the  Amer- 
ican Association  of  Motor  Vehicle  Administra- 
tors, the  National  Conference  of  State  legisla- 
tures, the  Federation  of  Tax  Administrators, 
and  the  Board  of  Directors  for  the  International 
Fuel  Tax  Agreement,  and  a  representative  of  the 
Regional  Fuel  Tax  Agreement. 

(b)  Purposes.— The  purposes  of  the  working 
group  are — 

(D  to  propose  procedures  to  resolve  disputes 
among  States  participating  in  the  International 
Registration  Plan  and  among  States  participat- 
ing in  the  International  Fuel  Tax  Agreement, 
including  designating  the  Secretary  or  any 
other  person  to  resolve  the  disputes:  and 

(2)  to  provide  technical  assistance  to  States 
participating  or  seeking  to  participate  in  the 
International  Registration  Plan  or  the  Inter- 
national Fuel  Tax  Agreement. 

(c)  CONSULTATION  REQUIREMENT.— In  carrying 
out  subsection  (b)  of  this  section,  the  working 
group  shall  cons-ult  with  members  of  the  motor 
carrier  industry. 

(d)  Report.— (1)  Not  later  than  December  18. 

1993,  the  working  group  shall  submit  a  report 
to— 

(A)  the  Secretary; 

(B)  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate; 

(C)  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives; 

(D)  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives; 

(E)  the  States  participating  in  the  Inter- 
national Registration  Plan;  and 

(F)  the  States  participating  in  the  Inter- 
national Fuel  Tax  Agreement. 

(2)  The  report  shall  contain  a  detailed  state- 
ment of  the  working  group's  findings  and  con- 
clusions and  its  joint  recommendations  about 
the  matters  referred  to  in  subsection  (b)  of  this 
section.  After  submitting  the  report,  the  working 
group  periodically  may  review  and  modify  the 
findings  and  conclusions  and  the  joint  rec- 
ommendations as  appropriate  and  submit  a  re- 
port containing  the  modifications  to  the  Sec- 
retary and  the  committees  specified  in  para- 
graph (I)  of  this  subsection. 

(e)  Relationship  to  Other  Laws.— The  Fed- 
eral Advisory  Committee  Act  (5  App.  U.S.C.) 
does  not  apply  to  the  tvorking  group. 

§31703.  Grants 

(a)  General  Authority.— The  Secretary  of 
Transportation  may  make  grants  to  States  and 
appropriate  persons  to  facilitate  participation  in 
the  International  Registration  Plan  and  the 
International  Fuel  Tax  Agreement  and  to  make 
administrative  improvements  in  any  other  base 
State  fuel  use  tax  agreement  in  existence  as  of 
January  I.  1991.  A  grant  may  include  amounts 
for  technical  assistance,  personnel  training, 
travel  costs,  and  technology  and  equipment  as- 
sociated with  the  participation. 


(b)  Contractual  Obligation.— Approval  by 
the  Secretary  of  a  grant  with  amounts  made 
available  under  this  section  is  a  contractual  ob- 
ligation of  the  United  States  Government  for 
payment  of  the  Government's  share  of  the  grant. 
§31704.  VehicU  registration 

After  September  30.  1996.  a  State  that  is  not 
participating  in  the  International  Registration 
Plan  may  not  establish,  maintain,  or  enforce  a 
commertial  motor  vehicle  registration  law.  regu- 
lation, or  agreement  that  limits  the  operation  m 
that  State  of  a  commercial  motor  vehicle  that  is 
not  registered  under  the  laws  of  the  State,  if  the 
vehicle  i.v  registered  under  the  laws  of  a  State 
participating  in  the  Plan. 
§31705.  Fuel  use  tax 

(a)  Reporting  Requirements.— After  Septem- 
ber 30,  1996,  a  State  may  establish,  maintain,  or 
enforce  a  law  or  regulation  that  has  a  fuel  use 
tax  reporting  requirement  (including  any  tax  re- 
porting form)  only  if  the  requirement  conforms 
with  the  International  Fuel  Tax  Agreement. 

(b)  Payment.— After  September  .10,  1996,  a 
State  may  establish,  maintain,  or  enforce  a  law 
or  regulation  that  provides  for  the  payment  of  a 
fuel  u.se  tax  only  if  the  law  or  regulation  con- 
forms with  the  International  Fuel  Tax  Agree- 
ment as  it  applies  to  collection  of  a  fuel  use  tax 
by  a  single  ha.se  State  and  proportional  sharing 
of  fuel  use  taxes  charged  among  the  States 
where  a  commercial  motor  vehicle  is  operated. 

(c)  Limitation.— If  the  International  Fuel 
Tax  Agreement  is  ainended.  a  Slate  not  partici- 
pating in  the  Agreement  tchen  the  amendment  is 
made  is  not  subject  to  the  conformity  require- 
ments of  subsections  (a)  and  (b)  of  this  .section 
in  regard  to  the  amendment  until  after  a  reason- 
able time,  but  not  earlier  than  the  expiration 
of- 

(D  the  36.5-day  period  beginning  on  the  first 
day  that  States  participating  in  the  Agreement 
are  required  to  comply  with  the  amendment;  or 

(2)  the  .165-day  period  beginning  on  the  day 
the  relevant  office  of  the  State  receives  written 
notice  of  the  amendment  from  the  Secr.etary  of 
Transportation. 

(d)  NON  APPLICATION  .—This  section  does  not 
apply  to  a  State  that  was  participating  in  the 
Regional  Fuel  Tax  Agreement  on  January  I, 
1991.  and  that  continues  to  participate  in  that 
Agreement  after  that  date. 

§31706.  Enforcement 

(a)  CniL  ACTIONS.— On  request  of  the  Sec- 
retary of  Transportation,  the  Attorney  General 
may  bring  a  civil  action  in  a  court  of  competent 
jurisdiction  to  enforce  compliance  with  sections 
31704  and  31705  of  this  title. 

(b)  VENUE.— An  action  under  this  section  may 
be  brought  only  in  the  State  in  which  an  order 
is  required  to  enforce  compliance. 

(c)  Relief.— Subject  to  section  1.141  of  title  28. 
the  court,  on  a  proper  showing — 

(1)  shall  is.sue  a  temporary  restraining  order 
or  a  preliminary  or  permanent  injunction;  and 

(2)  may  require  by  the  injunction  that  the 
State  or  any  person  comply  with  sections  31704 
and  31705  of  this  title. 

§31707.  Limitationa  on  statutory  construction 
Sections  31704  and  31705  of  this  title  do  not 
limit  the  amount  of  money  a  State  may  charge 
for  registration  of  a  commercial  motor  vehicle  or 
the  amount  of  any  fuel  use  lax  a  State  may  im- 
pose. 
§31708.  Authorization  of  appropriations 

(ii)  Fl.'iCM.  Year  1992.  <D  Not  more  than  the 
following  amounts  may  be  appropriated  from 
the  Highway  Trust  Fund  (except  the  Mass 
Transit  Account)  for  the  fiscal  year  ending  Sep- 
tember 30,  1992: 

(A)  SI. 000.000  for  activities  of  the  working^ 
group  under  section  31702  of  this  title. 

(B)  $5,000,000  for  grants  under  section  31703  of 
this  title. 


(2)  Amounts  authorized  under  paragrapH  (I) 
of  this  subsection  are  subject  to  the  obligation 
limitation  in  section  1002  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991  (23 
U.S.C.  I04(notc))  for  the  fiscal  year  ending  Sep- 
tember .10.  1992. 

(b)  Fiscal  Years  199.1-1997.— From  amounts 
made  available  under  si'ction  31104  of  this  title, 
the  Secretary  of  Transportation  shall  provide 
the  following  amounts  for  each  of  the  fiscal 
years  ending  September  .10.  199.1-1997: 

(D  $1,000,000  for  activities  of  the  working 
group  under  section  31702  of  this  title. 

(2)  $5,000,000  for  grants  under  section  31703  of 
this  title. 

(c)  AVAILABILITY  OF  AMOu.\TS.— Amounts  ap- 
propriated under  this  section  reinain  available 
until  expended. 

PART  C— INFORMATION.  STANDARDS.  AND 
REQUIREMENTS 
CHAPTER  321— GENERAL 
Sec. 

32101.  Definitions. 

32102.  Authorization  of  appropriations. 
§32101.  Definitions 

In  this  part  (except  chapter  329)— 
(D  "bumper  standard"  means  a  minimum  per- 
formance standard  that  substantially  reduces— 

(A)  the  damage  to  the  front  or  rear  end  of  a 
passenger  motor  vehicle  from  a  low-speed  colli- 
sion (including  a  collision  with  a  fixed  tMrner) 
or  from  towing  the  vehicle;  or 

(B)  the  cost  of  repairing  the  damage. 

(2)  "insurer"  means  a  person  in  the  business 
of  issuing,  or  rem.suring  any  part  of,  a  pas- 
senger motor  vehicle  insurance  policy. 

(3)  "interstate  commerce"  means  commerce  be- 
tween a  place  in  a  Slate  and — 

(A)  a  place  in  another  Slate:  or 
(H)  another  place  m  the  same  State  through 
anotlter  State. 

(4)  "make",  when  describing  a  passenger 
motor  vehicle,  means  the  trade  name  of  the 
manufacturer  of  the  vehicle. 

(5)  "manufacturer"  means  a  person— 

(A)  manufacturing  or  assembling  passenger 
motor  vehicles  or  passenger  motor  vehicle  equip- 
ment: or 

(B)  importing  motor  vehicles  or  motor  vehicle 
equipment  for  resale. 

(6)  "model",  when  describing  a  passenger 
motor  vehicle,  means  a  category  of  passenger 
motor  vehicles  based  on  the  size,  style,  and  type 
of  a  make  of  vehicle. 

(7)  "motor  vehicle"  means  a  vehicle  driven  or 
drawn  by  mechanical  power  and  manufactured 
primarily  for  use  on  public  streets,  roads,  and 
highways,  but  does  not  include  a  vehicle  oper- 
ated only  on  a  rail  line. 

(8)  "motor  tx'hicle  accident"  nwans  an  acci- 
dent resulting  from  the  maintenance  or  oper- 
ation of  a  passenger  motor  vehicle  or  passenger 
motor  vehicle  equipment. 

(9)  "multipurpose  passenger  vehicle"  means  a 
passenger  motor  vehicle  constructed  on  a  truck 
chassis  or  with  special  features  for  occasional 
off-road  operation. 

(10)  "passenger  motor  whicle"  means  a  motor 
vehicle  designed  to  carry  not  more  than  12  indi- 
viduals, but  does  not  include— 

(A)  a  motorcycle;  or 

(B)  a  truck  not  designed  primaril',  .  o  carry  its 
operator  or  passengers. 

(It)  "pa.s.seHger  motor  vehicle  equipment' 
means — 

(A)  a  system,  part,  or  component  of  a  pas- 
senger motor  vehicle  as  originally  made: 

(B)  a  similar  part  or  component  made  or  sold 
for  replacement  or  improvement  of  a  system, 
part,  or  component,  or  as  an  accessory  or  addi- 
tion to  a  passenger  motor  vehicle;  or 

(C)  a  device  made  or  sold  for  use  in  towing  a 
passenger  motor  iiehicle. 
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(12)  "Stale"  meanx  a  Slate  nf  the  United 
States,  the  Pistrict  of  Columhia.  t'lterto  Rico, 
the  Northern  Mariana  Islands,  (luam,  American 
Samoa,  and  the  Virgin  Islands. 

(13)  "United  States  district  court"  means  a 
district  court  of  the  United  States,  a  United 
States  court  for  Guam,  the  Virgin  Islands,  and 
American  Samoa,  and  the  di.<ttrict  court  for  the 
Northern  Muriana  Islayids. 

if  32102.  Authorization  of  approprialioma 

The  following  amounts  may  be  appropriated 
to  the  Secretary  of  Transportation  for  the  Na- 
tional Highway  Traffic  Safety  Administration  to 
carry  out  this  part: 

(1)  S6.485.000  for  the  fiscal  year  ending  Sep- 
tanber  JO.  1992. 

(2)  SS.731.4.30  for  the  fiscal  year  ending  Sep- 
tember  30.  1993. 

(3)  S6.987.224  for  the  fiscal  year  ending  Sep- 
tanber  30.  199-1. 

(4)  S7. 252, 739  for  the  fiscal  year  ending  Sep- 
tember 30.  1995. 

CHAPTER  323— CONSUMER  INFORMATION 
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$32301.  Definitiotu 
In  this  chapter — 

(1)  "crashworthiness"  means  the  protection  a 
passenger  motor  vehicle  gives  its  passengers 
against  personal  injury  or  death  from  a  motor 
vehicle  accident. 

(2)  "damage  susceptibility"  tneans  the  suscep- 
tibility of  a  passenger  motor  vehicle  to  damage 
in  a  motor  vehicle  accident. 

§32302.  Pauenger  motor  vehicle  information 

(a)  I,\yuR.\tATio.\  PRiHiRAM.—The  Secretary  of 
Transportation  shall  maintain  a  program  for  de- 
veloping the  following  information  on  passenger 
motor  vehicles:  .,- 

(1)  crashworthiness. 

(2)  damage  susceptibility. 

(3)  the  degree  of  difficulty  of  diagnosis  and  re- 
pair of  damage  to.  or  failure  of.  mechanical  and 
electrical  systems. 

(4)  vehicle  operating  costs  dependent  on  the 
characteristics  referred  to  in  clauses  (l)-(3)  of 
this  subsection,  including  insurance  information 
obtained  under  section  32303  of  this  title. 

(b)  Distribution  hy  Secretary.— To  assist  a 
consumer  m  buying  a  passenger  motor  vehicle, 
the  Secretary  shall  distribute  to  the  public  infor- 
mation developed  under  subsection  (a)  of  this 
section.  The  information  shall  be  in  a  simple 
and  understandable  form  that  allows  compari- 
son of  the  characteristics  referred  to  iti  sub- 
section <a)(l>-(3)  of  this  section  among  the 
makes  and  models  of  passenger  motor  vehicles. 
The  Secretary  may  require  passenger  motor  ve- 
hicle dealers  to  distribute  the  information  to 
prospective  buyers. 

(c)  Di.sTRiHiiTiON  BY  DEALERS.— The  Secretary 
shall  prescribe  regulations  that  require  dealers 
to  dustribute  to  prospective  buyers  information 
the  Secretary  develops  and  provides  to  the  deal- 
ers that  compares  insurance  costs  for  different 
makes  and  models  of  pa.ssenger  motor  vehicles 
based  on  crashworthiness  and  dainage  suscepti- 
bility. 

§32303.  Inaurance  information 

(a)  General  Reports  and  Information  Re- 
quirements.—(I)  In  carrying  out  this  chapter, 
the  Secretary  of  Transportation  may  require  an 
insurer,  or  a  designated  agent  of  the  insurer,  to 
make  reports  and  provide  the  Secretary  with  in- 


formation. The  reports  and  information  may  in- 
clude accident  claim  inlormation  hy  make, 
model,  and  model  year  of  passenger  nmtor  vehi- 
cle about  the  kind  and  extent  of- 

(A)  physical  damage  and  repair  costs;  and 

(H)  personal  injury. 

(2)  In  deciding  which  rcptnis  and  information 
arc  to  he  provided  under  this  suhsection.  the 
Secretary  .shall— 

(A)  consider  the  cost  of  preparing  and  provid- 
ing the  reports  and  information; 

(II)  consider  the  extent  to  which  the  reports 
and  information  will  contribute  to  carrying  out 
this  chapter;  and 

(C)  consult  with  State  authorities  and  public 
and  private  agencies  the  Secretary  considers  ap- 
propriate. 

(3)  To  the  extent  pos.iihle.  the  Secretary  shall 
obtain  reports  and  information  under  this  sub- 
section on  a  voluntary  basis. 

(h)  Requested  Information  on  Crash- 
worthiness,  Damage  susceptibility,  and  Re- 
pair and  Personal  Injury  Casr.-When  re- 
quested by  the  Secretary,  an  insurer  shall  give 
the  Secretary  information- 
ID  about  the  extent  to  which  the  insurance 
pretniums  charged  by  the  insurer  are  affected  by 
crashworthiness.  damage  susceptibility,  and  the 
cost  of  repair  and  personal  injury,  for  each 
tnake  and  model  of  p<issenger  tnotor  vehicle;  and 
(2)  available  to  the  insurer  about  the  effect  of 
crashworthiness.  damage  susceptibility,  and  the 
cost  of  repair  and  personal  injury  for  each  make 
and  model  of  passenger  motor  vehicle  on  the  risk 
incurred  by  the  insurer  in  insuring  that  make 
and  model. 

(c)  DISCLOSURE.— In  distributing  information 
received  under  this  section,  the  Secretary  miy 
disclose  identifying  infornhfion  about  a  person 
that  may  he  an  insured,  a  claimant,  a  pas- 
senger, an  owner,  a  witne.ss.  or  an  individual 
involved  in  a  motor  vehicle  accident,  only  with 
the  consent  ol  the  person. 

§32304.  information  and  attittance  fivm 
other  departments,  agenciet,  and  inttru- 
mentalities 

(a)  AUTHORITY  To  Request.  The  Secretary 
of  Transportation  may  request  information  nec- 
essary to  carry  out  this  chapter  from  a  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government.  The  head  of  the  department, 
agency,  or  instrumentality  shall  provide  the  in- 
formation. 

(b)  Detailing  Personnel.— The  head  of  a  de- 
partment, agency,  or  instrumentality  may  de- 
tail, on  a  reimbursable  basis,  personnel  to  assist 
the  Secretary  in  carrying  out  this  chapter. 
§32305.  Personnel 

(a)  GENERAL  AUTHORITY.— In  carrying  out 
thus  chapter,  the  Secretary  of  Transportation 
may- 
ID  appoint  and  fix  the  pay  of  employees  with- 
out regard  to  the  provisions  of  title  5  governing 
appointment  in  the  competitive  service  and 
chapter  51  and  subchapter  III  of  chapter  53  of 
title  5;  and 

(2)  make  contracts  with  persons  for  research 
and  preparation  of  reports. 

(b)  STATUS  OF  AnVI.SOHY  COMMITTEE  MEM- 
BERS.-A  member  of  an  advisory  committee  ap- 
pointed under  section  325  of  this  title  to  carry 
out  this  chapter  is  a  special  United  States  Gov- 
ernment employee  under  chapter  II  of  title  18. 
§32306.  Investigative  poieert 

(a)    General    Authority.  -In    carrying   out 
this  chapter,   the  Secretary  of  Transportation 
may- 
ID  inspect  and  copy  records  of  any  person  at 
reasonable  times; 

(2)  order  a  person  to  file  written  reports  or  an- 
swers to  specific  questions,  including  reports  or 
answers  under  oath;  and 

(3)  conduct  hearings,  administer  oaths,  take 
testimony,  and  require  (by  subpena  or  other- 


wise) the  appearance  and  testimony  of  witnesses 
and  the  production  of  records  the  Secretary  con- 
siders advi.iable. 

(h)  Witness  h'EFji  and  Mileage.— A  witness 
summoned  under  subsection  (a)  of  this  section  is 
entitled  to  the  .same  fee  and  mileage  the  witness 
would  have  been  paid  in  a  court  of  the  United 
.States. 

(c)  Civil  Actions  To  Knforce.—A  civil  ac- 
tion to  enforce  a  subpena  or  order  of  the  Sec- 
retary under  .sub.section  (a)  of  this  section  may 
be  brought  in  the  United  Stales  district  court  for 
the  judicial  district  in  which  the  proceeding  by 
the  Secretary  is  conducted.  The  court  may  pun- 
ish a  failure  to  obey  an  order  of  the  court  to 
comply  with  the  subpima  or  order  of  the  Sec- 
retary as  a  contempt  of  court. 

(d)  Confidentiality  of  Information.— In- 
formation obtained  by  the  Secretary  under  this 
section  related  to  a  confidential  matter  referred 
to  in  section  1905  of  title  18  may  be  disclosed 
only  to  another  officer  or  employee  of  the  Unit- 
ed States  Government  for  use  in  carrying  out 
this  chapter.  This  subsection  does  not  authorize 
information  to  be  withheld  from  a  committee  of 
Congress  authorized  to  have  the  information. 

§32307.  Prohibitions,    penalty,    and   enforce- 
ment 

(a)  Prohibitions.— A  person  may  not— 

(D  fail  to  provide  the  Secretary  of  Transpor- 
tation with  information  requested  by  the  Sec- 
retary in  carrying  out  this  chapter,  or 

(2)  fail  to  comply  with  applicable  regulations 
prescribed  by  the  Secretary  in  carrying  out  this 
chapter. 

(b)  Civil  Penalty.— (I)  A  person  that  violates 
subsection  (a)  of  this  section  is  liable  to  the 
United  Stales  Government  for  a  civil  penalty  of 
not  more  than  SI.IXX)  for  each  violation.  Each 
failure  to  provide  information  or  comply  with  a 
regulation  in  violation  of  subsection  (a)  is  a  sep- 
arate violation.  The  maximum  penalty  under 
this  subsection  for  a  related  series  of  violations 
IS  S400.000. 

(2)  The  Secretary  may  compromise  the  amount 
of  a  civil  penalty  imposed  under  this  section. 

(3)  In  determining  the  amount  of  a  penalty  or 
compromise,  the  appropriateness  of  the  penalty 
or  compromise  to  the  size  of  the  business  of  the 
person  charged  and  the  gravity  of  the  violation 
shall  be  considered. 

(4)  The  Government  may  deduct  the  amount 
of  a  civil  penalty  imposed  or  compromised  under 
this  section  from  amounts  it  owes  the  person  lia- 
ble for  the  penalty. 

(c)  Civil  Actions  To  Enforce.— (1)  The  At- 
torney General  may  bring  a  civil  action  to  en- 
join a  violation  of  subsection  (a)  of  this  section. 

(2)  When  practicable,  the  Secretary  shall— 
(A)  notify  a  person  against  whom  an  action 

under  ihis  subsection  is  planned; 

IB)  give  the  person  an  opportunity  to  present 
that  person's  views;  and 

(C)  give  the  person  a  reasonable  opportunity 
to  comply. 

(3)  The  failure  of  the  Secretary  to  comply  with 
paragraph  (2)  of  this  subsection  does  not  pre- 
vent a  court  from  granting  appropriate  relief. 

(d)  Venue  and  Service.— A  civil  action  under 
this  section  may  be  brought  in  the  United  States 
district  court  for  the  judicial  district  in  which 
the  violation  occurred  or  the  defendant  is 
found,  resides,  or  does  business.  Process  in  the 
action  may  be  served  in  any  other  judicial  dis- 
trict in  which  the  defendant  resides  or  is  found. 
A  subpoena  for  a  wittiess  in  the  action  may  be 
served  in  any  judicial  dislricl. 

CHAPTER  325— BUMPER  STANDARDS 
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32505.  Information    and    compliance    require- 

ments. 

32506.  Prohibited  acts. 

32507.  Penalties  and  enforcement. 

32508.  Civil   actions   by   owners  of  passenger 

motor  vehicles. 

32509.  Information  and  assistance  from  other 

departments,    agencies,    and    tn- 
strumentalities. 

32510.  Annual  report. 

32511.  Relationship    to    other    motor    vehicle 

standards. 
§32501.  Purpose 

The  purpose  of  this  chapter  is  to  reduce  eco- 
nomic loss  resulting  from  damage  to  passenger 
motor  vehicles  involved  in  motor  vehicle  acci- 
dents by  providing  for  the  maintenance  and  en- 
forcement of  bumper  standards. 
§32502.  Bumper  standards 

(a)  General  Requirements  and  Non applica- 
tion.—The  Secretary  of  Transportation  shall 
prescribe  by  regulation  bumper  standards  for 
passenger  motor  vehicles  and  may  prescribe  by 
regulation  bumper  .standards  for  passenger 
motor  vehicle  equipment  manufactured  in.  or 
imported  into,  the  United  States.  A  standard 
does  not  apply  to  a  passenger  motor  vehicle  or 
passenger  motor  vehicle  equipment— 

(1)  intended  only  for  export; 

(2)  labeled  for  export  on  the  vehicle  or  equip- 
ment and  the  outside  of  any  container  of  the  ve- 
hicle or  equipment;  and 

(3)  exported. 

(b)  Limitations.— A  standard  under  this  sec- 
tion— 

(1)  may  not  conflict  tvith  a  motor  vehicle  safe- 
ty standard  prescribed  under  chapter  301  of  this 
title; 

(2)  may  not  specify  a  dollar  amount  for  the 
cost  of  repairing  damage  to  a  pas.ienger  motor 
vehicle;  and 

(3)  to  the  greatest  practicable  extent,  may  not 
preclude  the  attachment  of  a  detachable  hitch. 

(c)  Exemptions.— For  good  cause,  the  Sec- 
retary may  exempt  from  any  part  of  a  stand- 
ard— 

ll)  a  multipurpose  passenger  vehicle;  or 
(2)  a  make,  model,  or  class  of  a  passenger 
motor  vehicle  manufactured  for  a  special  use,  if 
the  standard  would  interfere  unreasonably  with 
the  special  use  of  the  vehicle. 

(d)  Cost  Reduction  and  Considerations.— 
When  prescribing  a  standard  under  this  section, 
the  Secretary  shall  design  the  standard  to  ob- 
tain the  maximum  feasible  reduction  of  costs  to 
the  public,  considering— 

(1)  the  costs  and  benefits  of  carrying  out  the 
standard; 

(2)  the  effect  of  the  standard  on  insurance 
costs  and  legal  fees  and  costs; 

(3)  savings  in  consumer  lime  and  inconven- 
ience; and 

(4)  health  and  safety,  including  emission 
standards. 

(e)  Prcx:edures.— Section  553  of  title  5  applies 
to  a  standard  prescribed  under  this  section. 
However,  the  Secretary  shall  give  an  interested 
person  an  opportunity  to  make  oral  and  written 
presentations  of  information,  views,  and  argu- 
ments. A  tran.fcript  of  each  oral  presentation 
shall  be  kept.  Under  conditions  prescribed  by 
the  Secretary,  the  Secretary  may  conduct  a 
hearing  to  resolve  an  issue  of  fact  material  to  a 
standard. 

(f)  Effective  Date.— The  Secretary  shall  pre- 
scribe an  effective  date  for  a  standard  under 
this  section.  That  date  may  not  be  earlier  than 
the  date  the  standard  is  prescribed  nor  later 
than  18  months  after  the  date  the  standard  is 
prescribed.  However,  the  Secretary  may  pre- 
scribe a  later  date  when  the  Secretary  submits  to 
Congress  and  publishes  the  reasons  for  the  later 
date.  A  standard  only  applies  to  a  passenger 


motor  vehicle  or  passenger  motor  vehicle  equip- 
ment manufactured  on  or  after  the  effective 
date. 

(g)  Research.— The  Secretary  shall  conduct 
research  necessary  to  (arry  out  this  chapter. 
§32503.  Judicial  review  of  bumper  standards 

<&)  Filing  and  Venue.— a  person  that  may  be 
adversely  affected  by  a  standard  prescribed 
under  section  32502  of  this  title  may  apply  for 
review  of  the  standard  hy  filing  a  petition  for 
review  in  the  United  States  Court  oj  Appeals  for 
the  District  o)  Columbia  Circuit  or  in  the  court 
nf  appeals  of  the  United  States  for  the  circuit  in 
which  the  person  resides  or  has  its  principal 
place  of  business.  The  petition  must  be  filed  not 
later  than  .59  days  after  the  standard  is  pre- 
scribed. 

(b)  Notifying  secretary.— The  clerk  of  the 
court  shall  send  immediately  a  copy  of  the  peti- 
tion to  the  Secretary  of  Transportation.  The 
Secretary  shall  file  with  the  court  a  record  of 
the  proceeding  in  which  the  standard  was  pre- 
scribed. 

(c)  Additional  Pr(h:eedings.—<  1)  On  request 
of  the  petitioner,  the  court  may  order  the  Sec- 
retary to  receive  additional  evidence  and  evi- 
dence in  rebuttal  if  the  court  is  satisfied  the  ad- 
ditional evidence  is  material  and  there  were  rea- 
sonable grounds  for  not  presenting  the  evidence 
in  the  proceeding  before  the  Secretary. 

(2)  The  Secretary  may  modify  findings  of  fact 
or  make  new  findings  because  of  the  additional 
evidence  presented.  The  Secretary  shall  file  a 
modified  or  new  finding,  a  recommendation  to 
modify  or  set  aside  a  standard,  and  the  addi- 
tional evidence  with  the  court. 

(d)  SUPRE.ME  COURT  REVIEW  AND  ADDITIONAL 
RE.yfEPlES. — A  judgment  of  a  court  under  this 
section  may  be  reviewed  only  by  the  Supreme 
Court  under  section  12.54  of  title  28.  A  remedy 
under  this  section  is  in  addition  to  any  other 
remedies  provided  hy  law. 

§32St>4.  Certificates  of  compliance 

Under  regulations  prescribed  by  the  Secretary 
of  Transportation,  a  manufacturer  or  distribu- 
tor of  a  passenger  motor  vehicle  or  passenger 
motor  vehicle  equipment  subject  to  a  standard 
prescribed  under  section  32.502  of  this  title  shall 
give  the  distributor  or  dealer  at  the  time  oj  de- 
livery a  certificate  that  the  vehicle  or  equipment 
complies  with  the  standard. 

§32505.  Information  and  compliance  require- 
ments 

(a)  General  Authority.— (l)  To  enable  the 
Secretary  of  Transportation  to  decide  whether  a 
manufacturer  of  passenger  motor  vehicles  or 
passenger  motor  vehicle  equipment  is  complying 
with  this  chapter  and  standards  prescribed 
under  this  chapter,  the  Secretary  may  require 
the  manufacturer  to — 

(A)  keep  records; 

(B)  make  reports; 

(C)  provide  items  and  infonruttion,  including 
vehicles  and  equipment  for  testing  at  a  nego- 
tiated price  not  more  than  the  manufacturer's 
cost;  and 

(D)  allow  an  officer  or  employee  designated  by 
the  Secretary  to  inspect  ivhicles  and  relevant 
records  of  the  manufacturer. 

(2)  To  enforce  this  chapter,  an  officer  or  etn- 
ployee  designated  by  the  Secretary,  on  present- 
ing appropriate  credentials  and  a  written  notice 
to  the  owner,  operator,  or  agent  in  charge,  may 
inspect  a  facility  in  which  passenger. motor  vehi- 
cles or  passenger  motor  vehicle  equipment  is 
manufactured,  held  for  introduction  in  inter- 
state commerce,  or  held  for  sale  after  introduc- 
tion in  interstate  commerce.  An  inspection  shall 
he  conducted  at  a  reasonable  lime,  in  a  reason- 
able way.  and  with  reasonable  promptness. 

(b)  Powers  of  Secretary  and  Civil  Actions 
To  Enforce.— (I)  In  carrying  out  this  chapter, 
the  Secretary  may— 


(A)  inspect  and  copy  records  of  any  person  at 
reasonable  times; 

(I))  order  a  person  to  file  written  reports  or 
answers  to  specific  questions,  including  reports 
or  answers  under  oath;  and 

(C)  conduct  hearings,  administer  oaths,  take 
testimony,  and  require  (by  subpena  or  other- 
wise) the  appearance  and  testimony  of  witnesses 
and  the  production  oj  records  the  Se<retary  con- 
siders advisable. 

(2)  A  witness  summoned  under  this  subsection 
is  entitled  to  the  same  jee  and  mileage  the  wit- 
ness would  have  been  paid  in  a  court  ol  the 
United  Stales. 

(3)  A  civil  action  to  enforce  a  subpi'na  or  order 
of  the  Secretary  under  this  subse<tion  may  be 
brought  in  the  United  States  district  court  for 
the  judicial  district  in  which  the  proceeding  by 
the  Secretary  was  conducted.  The  court  may 
punish  a  failure  to  obey  an  order  of  the  court  to 
comply  with  the  subpena  or  order  of  the  Sec- 
retary as  a  contempt  of  court. 

(c)  Confidentiality  of  Information.— (I) 
Information  obtained  by  the  Secretary  under 
this  chapter  related  to  a  confidential  matter  re- 
ferred to  in  section  1905  of  title  18  may  be  dis- 
closed only— 

(A)  to  another  officer  or  employee  of  the  Unit- 
ed States  Government  for  use  in  carrying  out 
this  chapter;  or 

(B)  in  a  proceeding  under  this  chapter. 

(2)  This  subsection  does  not  authorize  infor- 
mation to  be  withheld  from  a  committee  of  Con- 
gress authorized  to  have  the  in/ormation. 

(3)  Subject  to  paragraph  (I)  of  this  subsection, 
the  Secretary,  on  request,  shall  make  available 
to  the  public  at  cost  information  the  Secretary 
submits  or  receives  in  carrying  out  this  chapter. 
§32506.  Prohibited  acts 

(a)  General.— Except  as  provided  in  this  sec- 
tion, a  person  may  not— 

(1)  manufacture  for  sate.  sell,  offer  for  sale, 
introduce  or  deliver  for  introduction  in  inter- 
state commerce,  or  import  into  the  United 
States,  a  passenger  motor  vehicle  or  passenger 
motor  vehicle  equipment  manufactured  on  or 
after  the  dale  an  applicable  standard  under  sec- 
tion 3251)2  of  this  title  lakes  effect,  unless  it  con- 
forms to  the  standard; 

(2)  fail  to  comply  with  an  applicable  regula- 
tion prescribed  by  the  Secretary  of  Transpor- 
talion  under  this  chapter; 

(3)  fail  to  keep  records,  refuse  access  to  or 
copying  of  records,  fail  to  make  reports  or  pro- 
vide itetns  or  information,  or  fail  or  refuse  to 
allow  entry  or  inspection,  as  required  by  this 
chapter  or  a  regulation  prescribed  under  this 
chapter;  or 

(4)  fail  to  provide  the  certificate  required  by 
section  32504  of  this  title,  or  provide  a  certificate 
that  the  person  knows,  or  in  the  exercise  of  rea- 
sonable care  has  reason  to  knotv.  is  false  or  »ms- 
leading  m  a  material  respect. 

(b)  Non  application— Subsection  (a)(1)  of  this 
section  does  not  apply  to- 
ll) the  sale,  offer  for  sale,  or  introduction  or 

delivery  for  introduction  in  interstate  commerce 
of  a  passenger  motor  i<ehicle  or  passenger  motor 
vehicle  equipment  after  the  first  purchase  of  the 
vehicle  or  equipment  in  good  faith  other  than 
for  resale  (but  this  clause  does  not  prohibit  a 
standard  from  requiring  that  a  vehicle  or  equip- 
ment be  manufactured  to  comply  wilh  the 
standard  over  a  specified  period  of  operation  or 
use);  or 

(2)  a  person— 

(A)  establishing  that  the  person  had  no  reason 
to  know,  by  exercising  reasonable  care,  that  the 
vehicle  or  equipment  does  not  comply  with  the 
standard;  or 

IB)  holding,  without  knowing  about  a  non- 
compliance and  before  that  first  purchase,  a  cer- 
tificate issued  under  section  32504  of  this  title 
stating  that  the  vehicle  or  equipment  complies 
with  the  standard. 
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(C)  IMPORTINC  NONCnXtPl.YIMG  VEIIICI.ES  AND 
Equipment.~U)  The  Secretarips  of  Transpor- 
tation and  the  Treasury  may  prescribe  joint  reg- 
ulations authoricing  a  passenger  motor  vehicle 
or  passenger  motor  vehicle  equipment  not  com- 
plying with  a  standard  prescribed  under  section 
32502  of  this  title  to  be  imported  into  the  United 
States  subject  to  conditions  (including  providing 
a  bond)  the  Secretaries  consider  appropriate  to 
ensure  that  the  vehicle  or  equipment  will — 

(A)  comply,  after  importation,  with  the  stand- 
ards prescribed  under  section  .32.102  of  this  title: 

(B)  be  exported:  or 

(C)  be  abandoned  to  the  United  Stales  Gov- 
ernment. 

(2)  The  Secretaries  may  prescribe  joint  regula- 
tions that  allow  a  passenger  motor  vehicle  or 
passenger  motor  vehicle  equipment  to  be  iyn- 
ported  into  the  United  States  after  the  first  pur- 
chase in  good  faith  other  than  for  resale. 

(d)  Liability  Under  Other  I. aw. —Compli- 
ance with  a  standard  under  this  chapter  does 
not  exempt  a  person  from  liability  provided  by 
law. 
S32S07.  Penalliea  and  enforcement 

(a)  Civil  Pesalty.—(I)  A  person  that  violates 
section  .12.W6<a)  of  this  title  is  liable  to  the  Unit- 
ed States  Government  for  a  civil  penalty  of  not 
more  than  SI. 000  for  each  violation.  A  separate 
violation  occurs  for  each  passenger  motor  vehi- 
cle or  item  of  passenger  motor  vehicle  equipment 
involved  in  a  violation  of  section  32S06(aHl)  or 
(4)  of  this  title— 

(A)  that  does  not  comply  with  a  standard  pre- 
scribed under  section  .12502  of  this  title:  or 

(H)  for  which  a  certificate  is  not  provided,  or 
for  which  a  false  or  misleading  certificate  is  pro- 
vided, under  section  32504  of  this  title. 

(2)  The  maximum  civil  penalty  under  this  sub- 
section for  a  related  series  of  violations  is 
SSOOOOO. 

(.1)  The  Secretary  of  Transportation  imposes  a 
civil  penalty  under  this  subsection.  The  Attor- 
ney General  or  the  Secretary,  with  the  concur- 
rence of  the  Attorney  General,  shall  bring  a  cii'il 
action  to  collect  the  penalty. 

(b)  Criminal  Penalty. — A  person  knowingly 
and  willfully  violating  section  3250^aHt)  of  this 
title  after  receiving  a  notice  of  noncompliance 
from  the  Secretary  shall  be  fined  under  title  18. 
imprisoned  for  not  more  than  one  year,  or  both. 
If  the  person  is  a  corporation,  the  penalties  of 
this  subsection  also  apply  to  a  director,  officer, 
or  individual  agent  of  the  corporation  who,  with 
knowledge  of  the  Secretary's  notice,  knowingly 
and  willfully  authDri^es,  orders,  or  performs  an 
act  that  is  any  part  of  the  violation. 

(c)  Civil  AimnNS  To  Esforce.—(I)  The  Sec- 
retary or  the  Attorney  General  may  bring  a  civil 
action  to  enjoin  a  violation  of  this  chapter  or 
the  sale,  offer  for  .sale,  introduction  or  delivery 
for  introduction  in  interstate  commerce,  or  im- 
portation into  the  United  States,  of  u  passenger 
motor  vehicle  or  pa.s.ienger  motor  vehicle  equip- 
ment that  IS  found,  before  the  first  purchase  in 
good  faith  other  than  for  resale,  not  to  comply 
with  a  standard  prescribed  under  section  32502 
of  this  title. 

(2)  When  practicable,  the  Secretary  shall— 

(A)  notify  a  person  against  whom  an  action 
under  this  subsection  is  planned: 

(B)  give  the  person  an  opportunity  to  present 
that  person's  view.s:  and 

(C)  except  for  a  knowing  and  willful  violation, 
give  the  person  a  reasonable  opportunity  to 
comply. 

(3)  The  failure  of  the  Secretary  to  comply  with 
paragraph  (2)  of  this  subsection  does  not  pre- 
vent a  court  from  granting  appropriate  relief. 

(d)  Jury  Trial  Demand. —In  a  trial  for  crimi- 
nal contempt  for  violating  an  injunction  or  re- 
straining order  issued  under  subsection  (c)  of 
this  section,  the  violation  of  which  is  also  a  vio- 
lation of  this  chapter,  the  defendant  may  de- 


mand a  jury  trial.  The  defendant  shall  he  tried 
as  provided  in  rule  42(h)  of  the  Federal  Utiles  of 
Criminal  Procedure  (18  App.  U.S.C). 

(e)  Venue.— A  civil  action  under  subsection 
(a)  or  (c)  of  this  siTtion  may  he  brought  in  the 
United  States  district  court  for  the  judicial  dis- 
trict in  which  the  violation  occurred  or  the  de- 
fendant w  found,  resides,  or  does  business.  Proc- 
ess m  the  action  may  be  served  in  any  other  ju- 
dicial district  m  which  the  defendant  resides  or 
is  found.  A  subpena  for  a  witness  m  the  action 
may  be  served  in  any  judicial  district. 
932508.  Civil  actiona  by  ownerw  of  pataenger 

motor  vehicle* 

When  an  owner  of  a  passenger  motor  vehicle 
sustains  damages  as  a  result  of  a  motor  vehicle 
accident  because  the  vehicle  did  not  comply 
with  a  standard  prescribed  under  section  32502 
of  this  title,  the  owner  may  bring  a  civil  action 
against  the  manufacturer  to  recover  the  dam- 
ages. The  action  may  be  brought  in  the  United 
States  District  Court  for  the  District  of  Colum- 
bia or  in  the  district  court  for  the  judicial  dis- 
trict in  which  the  owner  resides.  The  action 
must  be  brought  not  later  than  3  years  after  the 
date  of  the  accident.  The  court  shall  award 
costs  and  a  reasonable  attorney's  fee  to  the 
owner  when  a  judgment  is  entered  for  the 
owner. 

932St>9.  Information  and  aasialance  from 
other  deparlmentn,  agencies,  and  inalru- 
mentalities 

(a)  General  Authority.— The  Secretary  oi 
Transportation  may  request  information  nec- 
essary to  carry  out  this  chapter  from  a  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government.  The  head  of  the  department, 
agency,  or  instrumentality  shall  provide  the  in- 
formation. 

(b)  Detailinc  Personnel.-  The  head  of  a  de- 
partment, agency,  or  instrumentality  may  de- 
tail, on  a  reimbursable  basis,  personnel  to  assist 
the  Secretary  in  carrying  out  this  chapter. 

f  32510.  Annual  report 

Not  later  than  March  31  of  each  year,  the  Sec- 
retary of  Transportation  shall  submit  to  Con- 
gress and  the  President  a  report  on  the  progress 
m  carrying  out  section  32.9)1  of  this  title.  The 
report  shall  include— 

(1)  a  statement  of  the  cost  savings  resulting 
from  carrying  out  this  chapter:  and 

(2)  recommendations  for  legislative  or  other 
action  the  Secretary  decides  may  be  appropriate. 
§32511.  Relationship  to  other  motor  vehicle 

standards 

(a)  Preemption.— Except  as  provided  in  this 
section,  a  Slate  or  a  political  .subdivi.sion  of  a 
State  may  prescribe  or  enforce  a  bumper  stand- 
ard for  a  passenger  motor  vehicle  or  passenger 
motor  vehicle  equipment  only  if  the  standard  is 
identical  to  a  standard  prescribed  under  section 
32502  of  this  title. 

(b)  ENEORCEME.ST.-This  chapter  and  chapter 
301  of  this  title  do  not  affect  the  authority  of  a 
State  to  enforce  a  bumper  standard  about  an  as- 
pect of  performance  of  a  passenger  motor  vehicle 
or  passenger  motor  vehicle  equipment  not  cov- 
ered by  a  standard  prescribed  under  section 
32502  of  this  title  if  the  State  bumper  standard- 
ID  does  not  conflict  with  a  standard  pre- 
scribed under  chapter  301  of  this  title:  and 

(2)  was  in  effect  or  prescribed  by  the  State  on 
October  20.  1972. 

(c)  Additional  and  higher  standards  of 
Performance.— The  United  States  Government, 
a  State,  or  a  political  subdivision  of  a  State  may 
prescribe  a  bumper  standard  for  a  passenger 
motor  vehicle  or  passenger  motor  vehicle  equip- 
ment obtained  for  its  own  use  that  imposes  addi- 
tional or  higher  standards  of  performance  than 
a  standard  prescribed  under  section  32502  of  this 
title. 
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S32701,  Findings  and  purposes 

(a)  FlNDlNGS.-Congress  finds  that— 

(1)  buyers  of  motor  vehicles  rely  heavily  on 
the  odometer  reading  as  an  index  of  the  condi- 
tion and  value  of  a  vehicle: 

(2)  buyers  are  entitled  to  rely  on  the  odometer 
reading  as  an  accurate  indication  of  the  mileage 
of  the  vehicle: 

(3)  an  accurate  indication  of  the  mileage  as- 
sists a  buyer  in  deciding  on  the  safety  and  reli- 
ability of  the  vehicle:  and 

(4)  motor  vehicles  move  in.  or  affect,  interstate 
and  foreign  commerce. 

(b)  Purposes.— The  purposes  of  this  chapter 
are— 

(1)  to  prohibit  tampering  with  motor  vehicle 
odometers:  and 

(2)  to  provide  safeguards  to  protect  purchasers 
in  the  sale  of  motor  vehicles  with  altered  or  reset 
odometers. 

If  32702.  Deflnilions 
In  this  chapter  ' 

(1)  "auction  company"  means  a  person  taking 
po.Hsession  of  a  motor  vehicle  owned  by  another 
to  sell  at  an  auction. 

(2)  "dealer"  means  a  person  that  sold  at  least 
5  motor  vehicles  during  the  prior  12  months  to 
buyers  that  in  good  faith  bought  the  vehicles 
other  than  for  resale. 

(3)  "distributor"  means  a  person  that  sold  at 
least  5  motor  vehicles  during  the  prior  12  months 
for  resale. 

(4)  "leased  motor  vehicle"  means  a  tnotor  ve- 
hicle leased  to  a  person  for  at  least  4  months  by 
a  lessor  that  leased  at  least  5  vehicles  during  the 
prior  12  months. 

(5)  "odometer"  means  an  instrument  for  meas- 
uring and  recording  the  distance  a  motor  vehicle 
is  driven,  but  does  not  include  an  auxiliary  in- 
strument designed  to  be  reset  by  the  operator  of 
the  vehicle  to  record  mileage  of  a  trip. 

(6)  "repair"  and  "replace"  mean  to  restore  to 
a  sound  working  condition  by  replacing  any 
part  of  an  odometer  or  by  correcting  any  inoper- 
ative part  of  an  odometer. 

(7)  "title"  means  the  certificate  of  title  or 
other  document  issued  by  the  Staid  indicating 
ownership. 

(8)  "transfer"  means  to  change  ownership  by 
sale,  gift,  or  other  means. 

§32703.  Preventing  tampering 
A  person  may  not 

(1)  advertise  for  sale.  sell.  use.  install,  or  have 
installed,  a  device  that  makes  an  odometer  of  a 
motor  vehicle  register  a  mileage  different  from 
the  mileage  the  vehicle  was  driven,  as  registered 
by  the  odometer  within  the  designed  tolerance  of 
the  manufacturer  of  the  odometer: 

(2)  disconnect,  reset,  alter,  or  have  discon- 
nected, reset,  or  altered,  an  odometer  of  a  motor 
vehicle  intending  to  change  the  mileage  reg- 
istered by  the  odometer: 

(3)  with  intent  to  defraud,  operate  a  motor  ve- 
hicle on  a  public  street,  road,  or  highway  if  the 
person  knows  that  the  odometer  of  the  vehicle  is 
disconnected  or  not  operating:  or 

(4)  conspire  to  violate  this  section  or  section 
32704  or  32705  of  this  title. 

§32704.  Service,  repair,  amd  replaeement 

(a)  Adjusting  Mileage.— A  person  may  serv- 
ice, repair,  or  replace  an  odometer  of  a  motor  ve- 
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hide  if  the  mileage  registered  by  the  odometer 
remains  the  same  as  before  the  service,  repair,  or 
replacement.  If  the  mileage  cannot  remain  the 
same— 

(1)  the  person  shall  adjust  the  odometer  to 
read  zero:  and 

(2)  the  owner  of  the  vehicle  or  agent  of  th-e 
owner  shall  attach  a  written  notice  to  the  left 
door  frame  of  the  vehicle  specifying  the  mileage 
before  the  service,  repair,  or  replacement  and 
the  date  of  the  .service,  repair,  or  replacement. 

(b)  Hemovinc  or  Altering  Notice.— a  per- 
son may  not.  with  intent  to  defraud,  remove  or 
alter  a  notice  attached  to  a  motor  vehicle  as  re- 
quired by  this  section. 
§32705.  Disclosure  requirements  on  transfer 

of  motor  vehicles 

(a)  Written  Dlvlosure  Requirements.— (I) 
Under  regulations  prescribed  by  the  Secretary  of 
Transportation,  a  person  transferring  owner- 
ship of  a  motor  vehicle  shall  give  the  transferee 
a  written  disclosure— 

(A)  of  the  cumulative  mileage  registered  by  the 
odometer:  or 

(li)  that  the  mileage  is  unknoimi  if  the  trans- 
feror knows  that  the  mileage  registered  by  the 
odometer  is  incorrect. 

(2)  A  person  making  a  written  disclosure  re- 
quired by  a  regulation  prescribed  under  para- 
graph (I)  of  this  subsection  may  not  make  a 
false  statement  in  the  disclosure. 

(3)  A  person  acquiring  a  motor  vehicle  for  re- 
sale may  accept  a  di.sclosure  under  this  section 
only  if  it  is  complete. 

(4)  The  regulations  prescribed  by  the  Sec- 
retary shall  provide  the  way  in  which  informa- 
tion is  disclosed  and  retained  under  this  section. 

(b)  Mileage  state.ment  Requirement  for 
Licensing. — (l)  A  motor  vehicle  the  ownership 
of  which  is  transferred  may  not  be  licensed  for 
use  171  a  State  unless  the  transferee,  in  submit- 
ting an  application  to  a  State  for  the  title  on 
which  the  license  will  be  issued,  includes  with 
the  application  the  transferor's  title  and,  if  that 
title  contains  the  space  referred  to  in  paragraph 
(.VtAJdii)  of  this  subsection,  a  statement,  signed 
and  dated  by  the  transferor,  of  the  mileage  dis- 
closure required  under  subsection  (a)  of  this  sec- 
tion. This  paragraph  does  not  apply  to  a  trans- 
fer of  ownership  of  a  motor  vehicle  that  has  not 
been  licensed  before  the  transfer. 

(2)(A)  Under  regulations  prescribed  by  the 
Secretary,  if  the  title  to  a  motor  viehicle  issued  to 
a  transferor  by  a  State  is  in  the  possession  of  a 
henholder  when  the  transferor  transfers  owner- 
ship of  the  vehicle,  the  transferor  may  use  a 
written  power  of  attorney  (if  allowed  by  State 
law)  in  making  the  mileage  disclosure  required 
under  subsection  (a)  of  this  section.  Regulations 
prescribed  under  this  paragraph— 

(i)  shall  prescribe  the  form  of  the  power  of  at- 
torney: 

(ii)  shall  provide  that  the  form  be  printed  by 
means  of  a  .secure  printing  process  (or  other  se- 
cure process): 

(Hi)  shall  provide  that  the  Stale  issue  the  form 
to  the  transferee: 

(IV)  shall  provide  that  the  person  exercising 
the  power  of  attorney  retain  a  copy  and  submit 
the  original  to  the  State  with  a  copy  of  the  title 
showing  the  restatement  of  the  mileage: 

(V)  may  require  that  the  State  retain  the 
power  of  attorney  and  the  copy  of  the  title  for 
an  appropriate  period  or  that  the  State  adopt 
alternative  measures  consistent  with  section 
32701(b)  of  this  title,  after  considering  the  costs 
to  the  State: 

(vi)  shall  ensure  that  the  mileage  at  the  time 
of  transfer  be  disclosed  on  the  power  of  attorney 
document: 

^vii>  shall  ensure  that  the  mileage  b:;  restated 
exactly  by  the  person  exercising  the  poiver  of  at- 
torney in  the  space  referred  to  in  liiiragraph 
(3)(A)(iii)  of  this  subsection:  ^ 
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(viii)  may  not  require  that  a  motor  I'ehicle  be 
titled  in  the  State  in  which  the  power  of  attor- 
ney was  issued: 

(ix)  shall  consider  the  need  to  facilitate  nor- 
mal commercial  transactions  in  the  sale  or  ex- 
change of  motor  vehicles:  and 

(X)  shall  provide  other  conditions  the  Sec- 
retary considers  appropriate. 

(B)  Section  32709(a)  and  (b)  applies  to  a  per- 
son granting  or  granted  a  power  oj  attorney 
under  this  paragraph. 

(3)(A)  A  motor  vehicle  the  ownership  of  which 
is  transferred  may  be  licensed  for  use  in  a  State 
only  if  the  title  issued  by  the  State  to  the  trans- 
feree— 

(i)  is  produced  by  means  of  a  secure  printing 
process  (or  other  secure  process): 

(ii)  indicates  the  mileage  disclosure  required  to 
be  made  under  subsection  (a)  of  this  section: 
and 

(Hi)  contains  a  space  for  the  transferee  to  dis- 
close the  mileage  at  the  time  of  a  future  transfer 
and  to  sign  and  dale  the  disclosure. 

(Ii)  Subparagraph  (A)  of  this  paragraph  does 
not  require  a  State  to  verify,  or  preclude  a  State 
from  verifying,  the  mileage  information  con- 
tained in  the  title. 

(c)  Leased  VEHicLt:s.—(l)  For  a  leased  vehi- 
cle, the  regulations  prescribed  under  subsection 
(a)  of  this  section  shall  require  written  disclo- 
sure about  mileage  to  be  made  by  the  lessee  to 
the  lessor  when  the  lessor  transfers  ownership  of 
the  leased  vehicle, 

(2)  Under  those  regulations,  the  lessor  shall 
provide  written  notice  to  the  lessee  of— 

(A)  the  mileage  disclosure  requirements  of  sub- 
section (a)  of  this  section:  and 

(li)  the  penalties  for  failure  to  comply  with 
those  requirements, 

(3)  The  lessor  shall  retain  the  disclosures 
made  by  a  lessee  under  paragraph  (I)  of  this 
subsection  for  at  least  4  years  following  the  date 
the  lessor  transfers  the  vehicle, 

(4)  If  the  lessor  transfers  ownership  of  a 
leased  vehicle  without  obtaining  possession  of 
the  vehicle,  the  lessor,  in  making  the  disclosure 
required  by  subsection  (a)  of  this  section,  may 
indicate  on  the  title  the  mileage  disclosed  hy  the 
lessee  under  paragraph  (I)  of  this  subsection 
unless  the  lessor  has  reason  to  believe  that  the 
disclosure  by  the  lessee  does  not  reflect  the  ac- 
tual mileage  of  the  vehicle, 

(d)  State  Alternate  Vehicle  Mileage  Dis- 
cnjstjRE  Requirements.— The  requirements  of 
subsections  (b)  and  (c)(1)  of  this  section  on  the 
disclosure  of  motor  vehicle  mileage  when  motor 
vehicles  are  transferred  or  leased  apply  in  a 
State  unless  the  State  has  in  effect  alternate 
motor  vehicle  mileage  disclosure  requirements 
approved  by  the  Secretary.  The  Secretary  shall 
approve  alternate  motor  vehicle  mileage  disclo- 
sure requirements  .submitted  hy  a  State  unless 
the  Secretary  decides  that  the  requirements  are 
not  consistent  with  the  purpose  of  the  disclosure 
required  by  subsection  (b)  or  (c).  as  the  case 
may  be. 

(e)  Auction  Sales.— If  a  motor  vehicle  is  sold 
at  an  auction,  the  auction  company  conducting 
the  auction  shall  maintain  the  following  records 
for  at  least  4  years  after  the  date  of  the  sale: 

(1)  the  name  of  the  most  recent  oioner  of  the 
motor  vehicle  (except  the  auction  company)  and 
the  name  of  the  buyer  of  the  motor  vehicle. 

(2)  the  vehicle  identification  number  required 
under  chapter  301  or  331  of  this  title. 

(3)  the  odometer  reading  on  the  date  the  auc- 
tion company  took  possession  of  the  motor  vehi- 
cle. 

(f)  Application  and  Revision  of  state 
Law. — (1)  Except  as  provided  in  paragraph  (2) 
of  this  .subsection,  subsections  (b)-(e)  of  this  sec- 
tion apply  to  the  transfer  of  a  motor  vehicle 
after  April  28.  1989. 

(2)  If  a  State  requests,  the  Secretary  shall  as- 
sist the  State  in  revising  its  laws  to  comply  with 


subsection  (b)  of  this  section.  If  a  State  requires 
time  beyond  April  28,  1989,  to  revise  its  laws  to 
achieve  compliance,  the  Secretary,  on  request  of 
the  State,  may  grant  additional  time  that  the 
Secretary  considers  reasonable  by  publishing  a 
notice  in  the  Federal  Register.  The  notice  shall 
include  the  reasons  for  granting  the  additional 
time.  In  granting  additional  time,  the  Secretary 
shall  ensure  that  the  State  is  making  reasonable 
efforts  to  achieve  compliance. 
§32706.  Inspections,        investigations,        and 

records 

(a)  Authority  To  Inspect  and  1nve.s- 
TIGAte.— Subject  to  section  32707  of  this  title, 
the  Secretary  of  Transportation  may  conduct  an 
inspection  or  investigation  necessary  to  carry 
out  this  chapter  or  a  regulation  prescribed  or 
order  issued  under  this  chapter.  The  Secretary 
shall  cooperate  with  State  and  local  officials  to 
the  greatest  extent  possible  in  conducting  an  in- 
spection or  investigation.  The  Secretary  may 
give  the  Attorney  General  infonnation  about  a 
violation  of  this  chapter  or  a  regulation  pre- 
scribed or  order  issued  under  this  chapter. 

(h)  Entry,  inspection,  and  Impoundment.— 
(I)  In  carrying  out  subsection  (a)  of  this  section, 
an  officer  or  employee  designated  by  the  Sec- 
retary, on  display  of  proper  credentials  and 
written  notice  to  the  owner,  operator,  or  agent 
in  charge,  may— 

(A)  enter  and  inspect  commercial  premises  in 
which  a  motor  vehicle  or  motor  vehicle  equip- 
ment is  manufactured,  held  for  shipment  or  sale, 
maintained,  or  repaired: 

(B)  enter  and  inspe!ct  noncommercial  pretnises 
in  which  the  Secretary  reasonably  believes  there 
is  a  vehicle  or  equipment  involved  in  a  violation 
of  this  chapter: 

(C)  inspect  that  vehicle  or  equipment:  and 

(D)  impound  for  not  more  than  72  hours  for 
inspection  a  vehicle  or  equipment  that  the  Sec- 
retary reasonably  believes  is  involved  in  a  viola- 
tion of  this  chapter. 

(2)  An  inspection  or  impoundment  under  this 
subsection  shall  be  conducted  at  a  reasonable 
lime,  in  a  reasonable  way,  and  with  reasonable 
promptness.  The  written  notice  may  consist  of  a 
warrant  issued  under  section  32707  of  this  title. 

(C)  REASONABLE  Co.MPENSATlON.—When  the 
Secretary  impounds  for  inspection  a  motor  t^ehi- 
cle  (except  a  vehicle  subject  to  subchapter  II  of 
chapter  105  of  this  title)  or  motor  vehicle  equip- 
ment under  subsection  (b)(1)(D)  of  this  section, 
the  Secretary  shall  pay  reasonable  compensa- 
tion to  the  owner  of  the  vehicle  or  equipment  if 
the  inspection  or  impoundment  results  in  denial 
of  use.  or  reduction  in  value,  of  the  vehicle  or 
equipment. 

(d)  Records  and  Information  Require- 
ments.—(I)  To  enable  the  Secretary  to  decide 
whether  a  dealer  or  distributor  is  complying 
with  this  chapter  and  regulations  prescribed 
and  orders  issued  under  this  chapter,  the  Sec- 
retary may  require  the  dealer  or  distributor — 

(A)  to  keep  records: 

(B)  to  provide  information  from  those  records 
if  the  Secretary  states  the  purpose  for  requiring 
the  infonnation  and  identifies  the  information 
to  the  fullest  extent  practicable:  and 

(C)  to  allow  an  officer  or  employee  designated 
by  the  Secretary  to  inspect  relevant  records  of 
the  dealer  or  distributor. 

(2)  This  subsection  and  subsection  (e)(1)(B)  of 
this  section  do  not  authorize  the  Secretary  to  re- 
quire a  dealer  or  distributor  to  provide  informa- 
tion on  a  regular  periodic  basis.  , 

(ef  Administrative  authority  and  Civil  Ac- 
tions To  Enforce.— <l)  In  carrying  out  this 
chapter,  the  Secretary  may— 

(A)  inspect  and  copy  records  of  any  person  at 
reasonable  times: 

(B)  order  a  person  to  file  leritten  reports  or 
answers  to  specific  questions,  including  reports 
or  ansivers  under  oath:  and 
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(C)  conduct  hearings,  administer  oalks.  take 
testimony,  and  require  (by  subpena  or  other- 
wise) the  appearance  and  testimony  of  witnesses 
and  the  production  of  records  the  Secretary  con- 
siders advisable. 

(2)  A  witness  swmnoned  under  this  subsection 
is  entitled  to  the  same  fee  and  mileage  the  wit- 
ness would  have  been  paid  in  a  court  of  the 
United  States. 

(3)  A  civil  action  to  enforce  a  subpena  or  order 
of  the  Secretary  under  this  subsection  may  be 
brought  in  the  United  States  district  court  for 
the  judicial  district  in  which  the  proceeding  by 
the  Secretary  was  conducted.  The  court  may 
punish  a  failure  to  obey  an  order  of  the  court  to 
comply  with  the  subpena  or  order  of  the  Sec- 
retary as  a  contempt  of  court. 

<f)  Prohibitions.— A  person  may  not  fail  to 
keep  records,  refuse  access  to  or  copying  of 
records,  fail  to  make  reports  or  provide  informa- 
tion, fail  to  allow  etitry  or  inspection,  or  fail  to 
permit  impoundment,  as  required  under  this  sec- 
tion. 

§32707.  Adminialrative  warrantt 

(a)  DKFINITION.—In  this  section,  "probable 
cause"  means  a  valid  public  interest  in  the  ef- 
fective enforcement  of  this  chapter  or  a  regula- 
tion prescribed  under  this  chapter  sufficient  to 
justify  the  inspection  or  impoundment  in  the 
circumstances  stated  in  an  application  for  a 
warrant  under  this  section. 

(b)  Warrant  IIequirf.ment  and  Issuance.— 
(I)  Except  as  provided  in  paragraph  (4)  of  this 
subsection,  an  inspection  or  impoundment  under 
section  32706  of  this  title  may  be  carried  out 
only  after  a  warrant  is  obtained. 

(2)  A  judge  of  a  court  of  the  United  States  or 
a  State  court  of  record  or  a  United  States  mag- 
istrate may  issue  a  warrant  for  an  inspection  or 
impoundtnent  under  sectioji  .12706  of  this  title 
within  the  territorial  jurisdiction  of  the  court  or 
magistrate.  The  warrant  must  be  based  on  an 
affidavit  that— 

(A)  establishes  probable  cause  to  issue  the 
warrant;  and 

(B)  is  sworn  to  before  the  judge  or  magistrate 
by  an  officer  or  employee  who  knows  the  facts 
alleged  in  the  affidavit. 

(3)  The  judge  or  magistrate  shall  issue  the 
warrant  when  the  judge  or  magistrate  decides 
there  is  a  reasonable  bams  for  believing  that 
probable  cause  exists  to  issue  the  warrant.  The 
warrant  must — 

(A)  identify  the  premises,  property,  or  motor 
vehicle  to  be  m.tpected  and  the  items  or  type  of 
property  to  be  impounded; 

(B)  slate  the  purpose  of  the  inspection,  the 
basis  for  issuing  the  warrant,  atid  the  name  of 
the  affiant: 

(C)  direct  an  individual  authorised  under  sec- 
tion 32706  of  this  title  to  inspect  the  premises, 
property,  or  vehicle  for  the  purpose  stated  in  the 
warrant  and.  when  appropriate,  to  impound  the 
property  specified  m  the  warrant; 

(D)  direct  that  the  warrant  be  served  during 
the  hours  specified  in  the  warrant;  a«d 

(E)  na)ne  the  judge  or  magistrate  with  whom 
proof  of  service  is  to  be  filed. 

(4)  A  warrant  under  this  section  is  not  re- 
quired when— 

(A)  the  owner,  operator,  or  agent  in  charge  of 
the  pretnises  consents: 

(B)  it  is  reasonable  to  believe  that  the  mobility 
of  the  motor  vehicle  to  be  inspected  makes  it  im- 
practical to  obtain  a  warrant; 

(C)  an  application  for  a  warrant  cannot  be 
made  because  of  an  etnergency; 

(D)  records  are  to  be  inspected  and  copied 
under  section  32706(e)(1)(A)  of  tht^  title:  or 

(E)  a  warrant  is  not  constitutionally  required. 

(c)  Service  and  Impound.me.st  of  Prop- 
erty.—(I)  A  warrant  issued  under  this  section 
must  be  served  and  proof  of  service  filed  not 
later  than  10  days  after  its  is.suance  date.  The 


judge  or  magistrate  mai/  allow  additional  time 
in  the  warrant  if  the  Secretary  of  Transpor- 
tation demonstrates  a  need  for  additional  time. 
Proof  of  service  must  be  filed  promptly  with  a 
written  inventory  of  the  property  impounded 
under  the  warrant.  The  inventory  shall  be  made 
m  the  presence  of  the  individual  serving  the 
warrant  and  the  individual  from  whose  pos.ses- 
sion  or  premises  the  property  was  impounded,  or 
if  that  individual  is  not  present,  a  credible  indi- 
vidual except  the  individual  making  the  inven- 
tory. The  individual  serving  the  warrant  shall 
verify  the  inventory.  On  request,  the  judge  or 
magistrate  shall  send  a  copy  of  the  inventory  to 
the  individual  from  whose  possession  or  prem- 
ises the  property  was  impounded  and  to  the  ap- 
plicant for  the  warrant. 

(2)  When  property  is  impounded  under  a  war- 
rant, the  individual  serving  the  warrant  shall— 

(A)  give  the  person  from  whose  pos.session  or 
premises  the  property  was  impounded  a  copy  of 
the  warra7it  and  a  receipt  for  the  property:  or 

(B)  leave  the  copy  and  receipt  at  the  place 
from  which  the  property  was  impounded. 

(3)  The  judge  or  magistrate  shall  file  the  war- 
rant, proof  of  service,  and  all  documents  filed 
about  the  warrant  with  the  clerk  of  the  district 
court  of  the  United  States  for  the  judicial  dis- 
trict in  which  the  inspection  is  made. 

932708.  Confidentiality  of  information 

(a)  (lENEHAi..— Information  obtained  by  the 
Secretary  of  Transportation  under  this  chapter 
related  to  a  confidential  matter  referred  to  in 
section  1905  of  title  IS  may  be  disclosed  only— 

(1)  to  another  officer  or  employee  of  the  Unit- 
ed States  Government  for  use  in  carrying  out 
this  chapter:  or 

(2)  in  a  proceeding  under  this  chapter. 

(b)  WlTHIIOI.DINd    INFOH.MATION    FROM    CON- 
GRESS.— This  section  does  not  authorize  infor- 
mation to  be  withheld  from  a  committee  of  Con- 
gress authorised  to  have  the  information. 
§32709.  Penalties  and  enforcement 

(a)  Civil.  Penalty.— (I)  A  person  that  violates 
this  chapter  or  a  regulation  prescribed  or  order 
issued  under  this  chapter  is  liable  to  the  United 
Stales  Government  for  a  civil  penalty  of  not 
more  than  $2,000  for  each  violation.  A  separate 
violation  occurs  for  each  motor  vehicle  or  device 
involved  in  the  violation.  The  maximum  penalty 
under  this  subsection  for  a  related  series  of  vio- 
lations is  SIOO.OOO. 

(2)  The  Secretary  of  Transportation  shall  im- 
pose a  civil  penalty  under  this  subsection.  The 
Attorney  General  shall  bring  a  civil  action  to 
collect  the  penalty.  Before  referring  a  penalty 
claim  to  the  Attorney  General,  the  Secretary 
may  compromise  the  amount  of  the  penalty,  lie- 
fore  compromising  the  amount  of  the  penalty, 
the  Secretary  shall  give  the  person  charged  with 
a  violation  an  opportunity  to  establish  that  the 
violation  did  not  occur. 

(3)  In  determining  the  amount  of  a  civil  pen- 
alty under  this  subsection,  the  Serretary  shall 
consider— 

(A)  the  nature,  circumstances,  extent,  and 
gravity  of  the  violation; 

(li)  with  respect  to  the  violator,  the  degree  of 
culpability,  any  hi.story  of  prior  violations,  the 
ability  to  pay,  and  any  effect  on  the  ability  to 
continue  doing  business;  and 

(C)  other  matters  that  iustice  requires. 

(b)  Criminal  Penalty.— A  person  that  know- 
ingly and  willfully  violates  this  chapter  or  a 
regulation  prescribed  or  order  is.sued  under  this 
chapter  shall  be  fined  under  title  IS.  imprisoned 
for  not  more  than  3  years,  or  both.  If  the  person 
is  a  corporation,  the  penalties  of  this  subsection 
also  apply  to  a  director,  officer,  or  individual 
agent  of  a  corporation  who  knowingly  and  will- 
fully authorises,  orders,  or  performs  an  act  in 
violation  of  this  chapter  or  a  regulation  pre- 
scribed or  order  issued  under  this  chapter. 


(c)  Civil  Actions  by  attorney  General.— 
The  Attorney  General  may  bring  a  civil  action 
to  enjoin  a  violation  of  this  chapter  or  a  regula- 
tion prescribed  or  order  issued  under  this  chap- 
ter. The  action  may  he  brought  in  the  United 
Slates  district  court  jor  the  judicial  distri'i  in 
which  the  violation  occurred  or  the  defendant  is 
found,  resides,  or  does  business.  Process  in  the 
action  may  be  served  in  any  other  judicial  dis- 
trict in  which  the  defendant  resides  or  is  found. 
A  subpena  for  a  witness  in  the  action  may  be 
served  in  any  judicial  district. 

(d)  Civil  actions  by  states.— (I)  When  a 
person  violates  this  chapter  or  a  regulation  pre- 
scribed or  order  i.ssued  under  this  chapter,  the 
chief  law  enforcement  officer  of  the  State  in 
which  the  violatioti  occurs  may  bring  a  civil  ac- 
tion— 

(A)  to  enjoin  the  violalion;  or 

(B)  to  recover  amounts  for  which  the  person  is 
liable  loider  section  32710  of  this  title  for  each 
person  on  whose  behalf  the  action  is  brought. 

(2)  An  action  under  this  subsection  may  be 
brought  in  an  appropriate  district  court  of  the 
United  States  or  in  a  State  court  of  competent 
jurisdiction.  The  action  must  be  brought  not 
later  than  2  years  after  the  claim  accrues. 
§32710.  Civil  action*  by  private  pertont 

(a)  VlOLATIO.\-  AND  AMOUNT  OF  l)AM.U;ES.—A 

person  that  violates  this  chapter  or  a  regulation 
prescribed  or  order  issued  under  this  chapter, 
with  intent  to  defraud,  is  liable  for  3  times  the 
actual  damages  or  $1,500,  whichever  is  greater. 

(b)  CIVIL  Actions.— A  person  may  bring  a 
civil  action  to  enforce  a  claim  under  this  section 
in  an  appropriate  district  court  of  the  United 
States  or  in  another  court  of  competent  jurisdic- 
tion. The  action  must  be  brought  not  later  than 
2  years  after  the  claim  accrues.  The  court  shall 
award  costs  and  a  reasonable  attorney's  fee  to 
the  person  when  a  judgment  is  entered  for  that 
person. 

§32711.  Relationship  to  State  law 

Except  to  the  extent  that  State  law  is  iticon- 
sistent  with  this  chapter,  this  chapter  does  not — 

(1)  affect  a  State  law  on  disconnecting,  alter- 
ing, or  tampering  with  an  odometer  with  intent 
to  defraud;  or 

(2)  exempt  a  person  from  complying  with  that 
law. 

CHAPTER  329— AUTOMOBILE  FUEL 
ECONOMY 


Sec. 
32'JOl. 
32S02. 
32903. 


Definitions. 

Average  fuel  economy  standards. 
Credits  for  exceeding  average  fuel  econ- 
omy standards. 

32904.  Calculation  of  average  fuel  economy. 

32905.  Manufacturing     incentives    for     alter- 

native fuel  automobiles. 

32906.  Maximum  fuel  economy  increase  for  al- 

ternative fuel  automobiles. 

32907.  Reports  and  tests  oj  manufacturers. 

32908.  Fuel  economy  information. 

32909.  Judicial  ri-view  of  regulations. 

32910.  Administrative. 

32911.  Compliance. 

32912.  Civil  penalties. 

32913.  Compromising  and  remitting  civil  pen- 

alties. 

32914.  Collecting  civil  penalties. 

32915.  Appealing  civil  penalties. 

32916.  Reports  to  Congress. 

32917.  Standards  for  executive   agency   auto- 

mobiles. 

32918.  Preemption.  v     ■       .         ' 
§32901.  Definitiona 

(a)  General.  — In  this  chapter—    ■    ' 

(1)  "alcohol"  means  a  mixture  containing  85 
percent  or  more  methanol,  ethanol,  or  other  al- 
cohols by  volume,  in  any  combination. 

(2)  "alcohol  powered  automobile"  means  an 
automobile  designed  to  operate  only  on  alcohol. 
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(3)  except  as  provided  in  section  32908  of  this 
title,  "automobile"  means  a  4-wheeled  vehicle 
that  is  propelled  by  fuel,  or  by  alcohol  or  natu- 
ral gas,  manufactured  primarily  for  use  on  pub- 
He  streets,  roads,  and  highways  (except  a  vehi- 
cle Ofjerated  only  on  a  rail  line),  and  rated  at— 

(A)  not  more  than  6,000  pounds  gross  vehicle 
weight,  or 

(li)  more  than  6,000,  but  less  than  10,000, 
pounds  gross  vehicle  weight,  if  the  Secretary  of 
Transportation  decides  by  regulation  that— 

(i)  an  average  fuel  economy  .itandard  under 
this  chapter  for  the  vehicle  is  feasible;  and 

(ii)  an  average  fuel  economy  standard  under 
this  chapter  for  the  vehicle  will  result  in  signifi- 
cant energy  conservation  or  the  vehicle  is  sub- 
■itantially  used  for  the  same  purposes  as  a  vehi- 
cle rated  at  not  more  than  6,000  pounds  gross 
vehicle  weight. 

(4)  "automobile  manufactured  by  a  manufac- 
turer" includes  every  automobile  manufactured 
by  a  person  that  controls,  is  controlled  by,  or  is 
under  common  control  with  the  manufacturer, 
but  does  not  include  an  automobile  manufac- 
tured by  the  person  in  a  model  year  that  is  ex- 
ported not  later  than  .10  days  after  the  end  of 
that  model  year. 

(5)  "average  fuel  economy"  means  average 
fuel  economy  determined  under  section  32904  of 
this  title. 

(6)  "average  fuel  economy  standard"  means  a 
performance  standard  specifying  a  minimum 
level  of  average  fuel  economy  applicable  to  a 
manufacturer  in  a  model  year. 

(7)  "dual  energy  automobile"  means  an  auto- 
mobile that— 

(A)  is  capable  of  operating  on  alcohol  and 
gasoline  or  diesel  fuel; 

(B)  provides  equal  or  superior  energy  effi- 
ciency, as  calculated  for  the  applicable  model 
year  during  fuel  economy  testing  for  the  United 
States  Government,  when  operating  on  alcohol 
as  when  operating  on  gasoline  or  diesel  fuel; 

(C)  for  model  years  1993-1995,  and  if  the  Ad- 
ministrator of  the  Environnwntal  Protection 
Agency  decides  to  extend  the  application  of  this 
subclause,  for  an  additional  period  ending  not 
later  than  the  end  of  the  last  model  year  to 
which  section  32905(b)  and  (d)  of  this  title  ap- 
plies, provides  equal  or  superior  energy  effi- 
ciency, as  calculated  for  the  applicable  model 
year  during  fuel  economy  testing  for  the  Gov- 
ernment, when  operating  on  a  mixture  of  alco- 
hol and  gasoline  or  diesel  fuel  containing  ex- 
actly 50  percent  gasoline  or  diesel  fuel  as  when 
operating  on  gasoline  or  diesel  fuel;  and 

(I))  for  a  passenger  automobile,  meets  the  min- 
imum driving  range  prescribed  under  subsection 
(b)  of  this  section. 

(8)  "fuel"  means — 

(A)  gasoline:  ■  ,,  -. 

(B)  diesel  oil:  or       '  '     = 

(C)  other  liquid  or  gaseous  fuel  that  the  Sec- 
retary decides  by  regulation  to  include  in  this 
definition  as  consistent  with  the  need  of  the 
United  States  to  conserve  energy. 

(9)  "fuel  economy"  means  the  average  number 
of  miles  traveled  by  an  automobile  for  each  gal- 
lon of  gasoline  (or  equivalent  amount  of  other 
fuel)  used,  as  determined  by  the  Administrator 
under  section  32904(c)  of  this  title. 

(10)  "import"  means  to  import  into  the  cus- 
toms territory  of  the  United  States. 

(It)  "manufacture"  (except  under  section 
32902(d)  of  this  title)  means  to  produce  or  as.sem- 
ble  in  the  customs  territory  of  the  United  States 
or  to  import. 

(12)  "manufacturer"  means — 

(A)  a  person  engaged  in  the  business  of  manu- 
facturing automobiles,  including  a  predecessor 
or  successor  of  the  person  to  the  extent  provided 
under  regulations  prescribed  by  the  Secretary: 
a7id 

(B)  if  more  than  one  person  is  the  manufac- 
turer of  an  automobile,  the  person  specified 
under  regulations  prescribed  by  the  Secretary. 


(13)  "model"  means  a  class  of  automobiles  as 
decided  by  regulation  by  the  Administrator  after 
consulting  and  coordinating  with  the  Secretary. 

(11)  "model  year",  when  referring  to  a  specific 
calendar  year,  means — 

(A)  the  annual  production  period  of  a  manu- 
facturer as  decided  hy  the  Administrator,  in- 
cluding January  I  of  that  calendar  year;  or 

(B)  that  calendar  year  if  the  manufacturer 
does  not  have  an  annual  production  period. 

(15)  "natural  gas  dual  energy  automobile" 
means  an  automobile  that— 

(A)  is  capable  of  operating  on  natural  gas  and 
on  gasoline  or  diesel  fuel: 

(B)  provides  equal  or  superior  energy  effi- 
ciency, as  calculated  for  the  applicable  model 
year  during  fuel  economy  testing  for  the  Gov- 
ernment, when  operating  on  natural  gas  as 
ivhen  operating  on  gasoline  or  diesel  fuel;  and 

(C)  for  a  passenger  automobile,  meets  the  min- 
imum driving  range  prescribed  under  subsection 
(b)  of  this  section. 

(16)  "natural  gas  potcered  automobile"  means 
an  automobile  designed  to  operate  only  on  natu- 
ral gas. 

(17)  "passenger  automobile"  means  an  auto- 
mobile that  the  Secretary  decides  by  regulation 
is  manufactured  primarily  for  transporting  not 
more  than  10  ijidividuals,  but  does  not  include 
an  automobile  capable  of  off-highway  operation 
that  the  Secretary  decides  by  regulation — 

(A)  has  a  significant  feature  (except  4-wheel 
drive)  designed  for  off-highway  operation;  and 

(B)  is  a  4-wheel  drive  automobile  or  is  rated  at 
more  than  6,000  pounds  gross  vehicle  weight. 

(b)  Minimum  Driving  Ranges  for  Dual  En- 
ergy Passenger  automobiles.— (I)  Not  later 
than  April  14.  1990,  the  Secretary  shall  prescribe 
by  regulation  the  minimum  driving  range  that 
dual  energy  automobiles  that  are  passenger 
automobiles  must  meet  when  operating  on  alco- 
hol, and  that  natural  gas  dual  energy  auto- 
mobiles that  are  passenger  automobiles  must 
meet  when  operating  on  natural  gas,  to  be  dual 
energy  automobiles  or  natural  gas  dual  energy 
automobiles  under  sections  32905  and  32906  of 
this  title.  A  determination  whether  a  dual  en- 
ergy automobile  or  natural  gas  dual  energy 
automobile  meets  the  minimum  driving  range  re- 
quirement under  this  paragraph  shall  be  based 
on  the  combined  Environmental  Protection 
Agency  city/highway  fuel  economy  as  deter- 
mined for  average  fuel  economy  purposes  for 
those  automobiles.  < 

(2)(A)  The  Secretary  may  prescribe  a  lower 
range  for  a  specific  model  than  that  prescribed 
under  paragraph  (I)  of  this  subsection.  A  manu- 
facturer may  petition  for  a  lower  range  than 
that  prescribed  under  paragraph  (I)- for  a  spe- 
cific model. 

(B)  If  the  Secretary  prescribes  a  minimum 
driving  range  of  200  miles  for  dual  energy  auto- 
mobiles under  paragraph  (I)  of  this  subsection, 
subparagraph  (A)  of  this  paragraph  does  not 
apply  to  dual  energy  automobiles. 

(C)  The  minimum  driving  range  prescribed  for 
dual  energy  automo/biles  under  subparagraph 
(A)  of  this  paragraph  or  paragraph  (I)  of  this 
subsection  must  be  at  least  200  miles. 

(3)  In  prescribing  a  minimum  driving  range 
under  paragraph  (I)  of  this  subsection  and  in 
taking  an  action  under  paragraph  (2)  of  this 
subsection,  the  Secretary  shall  consider  the  pur- 
pose of  section  3  of  the  Alternative  Motor  Fuels 
Act  of  1988  (Public  Law  100^94.  102  StaL  2442). 
consumer  acceptability,  economic  practicability, 
technology,  environmentgil  impact,  safety, 
drivability,  performance,  and  other  factors  the 
Secretary  considers  relevant. 

§32902.  Average  fuel  eeoHomy  ttiuidanU 

(a)  Non-Passenger  AtiTOMOBiLF.s.—At  least 
18  months  before  the  beginning  of  each  model 
year,  the  Secretary  of  Transportation  shall  pre- 
scribe   by    regulation    average    fuel    economy 


standards  for  automobiles  (except  passenger 
automobiles)  manufactured  by  a  manufacturer 
in  that  model  year.  Each  standard  shall  be  the 
maximum  feasible  average  fuel  economy  level 
that  the  Secretary  decides  the  manufacturers 
can  achieve  in  that  model  year.  The  Secretary 
may  prescribe  separate  standards  for  different 
cla.sses  of  automobiles. 

(b)  Pa.<ssexger  AUTOMOBILES.— Eicept  as  pro- 
vided in  this  section,  the  average  fuel  economy 
standard  for  passenger  automobiles  manufac- 
tured by  a  manufacturer  in  a  model  year  after 
model  year  1984  shall  be  27.5  miles  a  gallon. 

(C)  AMENDING  PASSE.\GER  AVTOMOBIU:  STAND- 
ARDS.—(I)  Subject  to  paragraph  (2)  of  this  sub- 
section, the  Secretary  of  Transportation  may 
prescribe  regulations  amending  the  standard 
under  subsection  (b)  of  this  section  for  a  model 
year  to  a  level  that  the  Secretary  decides  is  the 
maximum  feasible  average  fuel  economy  level  for 
that  model  year.  Section  553  of  title  5  applies  to 
a  proceeding  to  amend  the  standard.  However, 
any  interested  person  may  make  an  oral  presen- 
tation and  a  transcript  shall  be  taken  of  that 
presentation. 

(2)  If  an  amendment  iJicreases  the  standard 
above  27.5  miles  a  gallon  or  decreases  the  stand- 
ard below  26.0  miles  a  gallon,  the  Secretary  of 
Transportation  shall  submit  the  amendment  to 
Congress.  The  procedures  of  section  551  of  the 
Energy  Policy  and  Conservation  Act  (42  U.S.C. 
6421)  apply  to  an  amendment,  except  that  the  15 
calendar  days  referred  to  in  section  551(c)  and 
(d)  of  the  Act  (42  U.S.C.  6421(c),  (d))  are  deemed 
to  be  60  calendar  days,  and  the  5  calendar  days 
referred  to  in  section  551(f)(4)(A)  of  the  Act  (42 
U.S.C.  6421(f)(4)(A))  are  deemed  to  be  20  cal- 
endar days.  If  either  House  of  Congress  dis- 
approves the  amendment  under  those  proce- 
dures, the  amendtnent  does  not  take  effect. 

(d)  E.\EMPTiaNS.—(l)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  on  application 
of  a  manufacturer  that  manufactured  (whether 
in  the  United  States  or  not)  fewer  than  10,000 
passenger  automobiles  in  the  model  year  2  years 
before  the  model  year  for  which  the  application 
IX  made,  the  Secretary  of  Transportation  may 
exempt  by  regulation  the  manufacturer  from  a 
standard  under  subsection  (b)  or  (c)  of  this  sec- 
tion. An  exemption  for  a  model  year  applies 
only  if  the  manufacturer  truinufactures  (wheth- 
er in  the  United  States  or  not)  fewer  than  10.000 
passenger  automobiles  in  the  model  year.  The 
Secretary  may  exempt  a  manufacturer  only  if 
the  Secretary- 

(A)  finds  that  the  applicable  standard  under 
those  subsections  is  more  stringent  than  the 
maximum  feasible  average  fuel  economy  level 
that  the  manufacturer  can  achieve:  and 

(B)  prescribes  by  regulation  an  alternative  av- 
erage fuel  economy  standard  for  the  passenger 
automobiles  manufactured  by  the  exempted 
manufacturer  that  the  Secretary  decides  is  the 
maximum  feasible  average  fuel  economy  level  for 
the  manufacturers  to  which  the  standard  ap- 
plies. 

(2)  Notwithstanding  paragraph  (I)  of  this  sub- 
section, an  importer  registered  under  section 
30111(c)  of  this  title  may  not  be  exempted  as  a 
manufacturer  under  paragraph  (I)  for  a  motor 
vehicle  that  the  importer— 

(A)  imports;  or 

(B)  brings  into  compliance  with  applicable 
motor  vehicle  safety  standards  prescribed  under 
chapter  301  of  this  title  for  an  individual  under 
section  30142  of  this  title. 

(3)  The  Secretary  of  Transportation  may  pre- 
scribe an  alternative  average  fuel  economy 
standard  applicable  to  an  individually  exempted 
manufacturer,  to  all  aiitomobiles  to  which  this 
subsection  applies,  or  to  classes  of  passenger 
automobiles,  as  defined  under  regulations  of  the 
Secretary,  manufactured  by  exempted  manufac- 
turers. 


34462 


7 
CONGRESSIONAL  RECORD— SENATE 


October  8,  1992 


(1)  The  Secretary  of  Transportation  may  pre- 
scribe the  contents  of  an  application  for  an  ex- 
emption. 

(e)  Emergency  VEHici.f:s.—(l)  in  this  sub- 
section, "emergency  vehicle"  meatis  a«  auto- 
mobile manufactured  primarily  for  use— 

(A)  as  an  ambulance  or  combination  amhu- 
lance-hearse; 

(li)  by  the  United  States  Government  or  u 
State  or  local  governmetit  for  law  enforcement: 
or 

(C)  for  other  emergency  uses  prescribed  by 
regulation  by  the  Secretary  of  Transportation. 

(2)  A  manufacturer  may  elect  to  have  the  fuel 
economy  of  an  e}nergenry  vehicle  excluded  in 
applying  a  fuel  economy  standard  under  sub- 
section (a),  (b).  (c).  or  (d)  of  this  section.  The 
election  is  made  by  providing  written  notice  to 
the  Secretary  of  Transportation  and  to  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency. 

(f)  CONSIDERATIONS  ON  DECISIONS  ON  MAXI- 
MUM Feasible  Average  Fuel  Economy.— 
When  deciding  maximum  feasible  average  fuel 
economy  under  this  section,  the  Secretary  of 
Transportation  shall  consider  technological  fea- 
sibility, economic  practicability,  the  effect  ol 
other  motor  vehicle  standards  of  the  Covern- 
tnent  on  fuel  economy,  and  the  need  of  the  Unit- 
ed States  to  conserve  energy. 

(g)  REQUIRE.VfENTS  FOR  OTHER  AMEND- 
MENTS.—(t)  The  Secretary  of  Transportation 
may  prescribe  regulations  amending  an  average 
fuel  .,eConomy  standard  prescribed  under  sub- 
section (a)  or  (d>  of  this  section  if  the  amended 
standard  tneets  the  requirements  of  subsection 
(a)  or  (d).  as  appropriate. 

(2)  When  the  Secretary  of  Transportation  pre- 
scribes an  amendment  under  this  section  that 
makes  an  average  fuel  economy  standard  more 
stringent,  the  Secretary  shall  prescribe  the 
amendment  (and  submit  the  amendment  to  Con- 
gress when  required  under  sub.sectioii  (c)(2)  of 
this  section)  at  least  IS  months  before  the  begin- 
ning of  the  model  year  to  which  the  amendment 
applies. 

(h)  Limitations.— Ir^  carrying  out  subsections 
(c).  (f).  and  (g)  of  this  section,  the  Secretary  of 
Transportation — 

(1)  may  not  consider  the  fuel  economy  of  alco- 
hol powered  automobiles  or  natural  gas  powered 
autotnobiles,  and 

(2)  shall  consider  dual  energy  automobiles  and 
natural  gas  dual  energy  automobiles  to  be  oper- 
ated only  on  gasoline  or  diesel  fuel. 

(i)  Secretary  of  Energy  CoJU.MENTs.—d)  Be- 
fore issuing  a  notice  proposing  to  prescribe  or 
amend  an  average  fuel  economy  standard  under 
subsection  (a)  or  (c)  of  this  section,  the  Sec- 
retary of  Transportation  shall  give  the  Secretary 
of  Energy  at  least  10  days  from  the  receipt  of  the 
notice  during  which  the  Secretary  of  Energy 
may.  if  the  Secretary  of  Energy  concludes  that 
the  proposed  standard  would  adversely  affect 
the  conservation  goals  of  the  Secretary  of  En- 
ergy, provide  written  comments  to  the  Secretary 
of  Transportation  about  the  impact  of  the 
standard  on  those  goals.  To  the  extent  the  Sec- 
retary of  Transportation  does  not  revise  a  pro- 
posed standard  to  take  into  account  comments 
of  the  Secretary  of  Energy  on  any  adverse  im- 
pact of  the  standard,  the  Secretary  of  Transpor- 
tation shall  include  those  comments  in  the  no- 
tice. 

(2)  Before  taking  final  action  on  a  statidard  or 
an  exemption  from  a  standard  under  this  sec- 
tion, the  Secretary  of  Transportation  shall  no- 
tify the  Secretary  of  Energy  and  provide  the 
Secretary  of  Energy  a  reasonable  time  to  com- 
ment. 

(i)  CONSULTATION.— The  Secretary  of  Trans- 
portation shall  consult  with  the  Secretary  of 
Energy  in  carrying  out  this  section  and  section 
32903  of  this  title. 


§32903.  Credit*    for   exctpding    average   fuel 
economy  tiandard* 

(a)  EARNING  AND  I'ERIOD  FOR  APPLYING  CRED- 
ITS.—  When  the  average  fuel  economy  of  pas- 
senger automobiles  manufactured  by  a  manufac- 
turer in  a  particular  model  year  exceeds  an  ap- 
plicable average  fuel  economy  standard  under 
section  32902(b)-(d)  of  this  title  (determined  by 
the  Secretary  of  Transportation  without  regard 
to  credits  under  this  section),  the  manufaclurer 
earns  credits.  The  credits  may  be  applied  lo- 
ll) any  of  the  3  consecutive  model  years  imme- 
diately before  the  model  year  for  which  the 
credits  are  earned;  and 

(2)  to  the  extent  not  used  under  clause  (I)  of 
this  subsection,  any  of  the  3  consecutive  model 
years  immediately  after  the  model  year  for 
which  the  credits  are  earned. 

(b)  Period  of  Availability  and  Plan  for 
FUTURE  Credits.— (1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  credits  under 
this  section  are  available  to  a  manufacturer  at 
the  end  of  the  model  year  in  which  earned. 

(2)(A)  Before  the  end  of  a  model  year,  if  a 
manufacturer  has  reason  to  believe  that  its  av- 
erage fuel  economy  for  passenger  automobiles 
will  be  less  than  the  applicable  standard  for 
that  model  year,  the  manufacturer  may  submit 
a  plan  to  the  Secretary  of  Transportation  dem- 
onstrating that  the  manufacturer  will  earn  suf- 
ficient credits  under  this  section  withm  the  next 
3  model  years  to  allow  the  manufacturer  to  meet 
that  standard  for  the  model  year  involved.  Un- 
less the  Secretary  finds  that  the  manufacturer  is 
unlikely  to  earn  sufficient  credits  under  the 
plan,  the  Secretary  shall  approve  the  plan. 
Those  credits  are  available  for  the  model  year 
involved  if— 

(i)  the  Secretary  approves  the  plan:  and 

(ii)  the  manufacturer  earns  those  credits  as 
provided  by  the  plan. 

(li)  If  the  average  fuel  economy  of  a  manufac- 
turer is  less  than  the  applicable  standard  under 
section  32902(b)-(d)  of  this  title  after  applying 
credits  under  subsection  (a)(1)  of  this  section, 
the  Secretary  of  Transportation  shall  notify  the 
manufacturer  and  give  the  manufacturer  a  rea- 
sonable time  (of  at  least  60  days)  to  submit  a 
plan. 

(C)   DETERMINING   NUMBER   OF  CRKDITS.-The 

number  of  credits  a  manufacturer  earns  under 
this  section  equals  the  product  of-* 

(1)  (he  number  of  tenths  of  a  mile  a  gallon  by 
winch  the  average  fuel  economy  of  the  pas- 
senger automobiles  manufactured  by  the  manu- 
facturer III  the  model  year  m  which  the  credits 
arc  earned  exceeds  the  applicable  average  fuel 
economy  standard  under  section  32H()2(b)-(d)  of 
this  title:  times 

(2)  the  number  of  passenger  automohttes  man- 
ufactured by  the  manufacturer  during  that 
model  year. 

(d)  Applying  Credits  for  Pa.^senger  Aiito- 
MOHILES.—The  Secretary  of  Transportation 
shall  apply  credits  to  a  model  year  on  the  ba.sis 
of  the  number  of  tenths  ol  a  mile  a  gallon  by 
which  the  manufacturer  involved  was  below  the 
applicable  average  fuel  economy  standard  for 
that  model  year  and  the  number  of  passenger 
automobiles  manufactured  that  model  year  by 
the  manufaclurer.  Credits  applied  to  a  model 
year  are  no  longer  available  for  another  model 
year.  Before  applying  credits,  the  Secretary 
shall  give  the  manufaclurer  written  notice  and 
reasonable  opportunity  to  tomment. 

(e)  Applying  credits  for  Non-Passengkr 
AUTOMOBILES.— Credits  for  a  manufacturer  of 
automobiles  that  are  not  passenger  automobiles 
are  earned  and  applied  to  a  model  year  m  which 
the  average  fuel  economy  of  that  cla.Hs  of  auto- 
mobiles is  below  the  applicable  average  fuel 
economy  standard  under  section  .'12902(a)  of  this 
title,  to  the  same  extent  and  m  the  same  way  as 
provided  in  this  section  for  passenger  auto- 
mobiles. 


(f)  liEFII.SD  OF  COLIJX-rED  PENALTY.— When  a 
rivil  penalty  lias  been  collected  under  this  chap- 
ter from  a  manufacturer  that  has  earned  credits 
under  this  section,  the  Secretary  of  the  Treasury 
shall  refund  to  the  manufacturer  the  amount  of 
the  penalty  to  the  extent  the  penalty  is  attrib- 
utable to  credits  available  under  this  section. 
§32904.  Calculation  of  average  fuel  economy 

(a)  .Method  of  CM.cri.Ario.S.—dl  The  Ad- 
ministrator oj  the  Emnronmeutal  Prolectwn 
Agency  shall  calculate  the  average  luel  economy 
of  a  manufacturer  subject  to— 

(A)  .lection  ■12902(a)  of  this  title  m  a  way  pre- 
scribed by  the  Administrator:  and 

(B)  section  32902(b)~(d)  of  this  title  by  divid- 
ing— 

(i)  the  number  of  pas.ienger  automobiles  man- 
ufactured by  the  manufacturer  in  a  model  year: 
by 

(ii)  the  sum  of  the  fractions  obtained  by  divid- 
ing the  number  of  ptissenger  automobiles  of  each 
model  manufactured  by  the  manufacturer  in 
that  model  year  by  the  fuel  economy  measured 
for  that  model. 

(2)(A)  In  this  paragraph,  "electric  vehicle" 
means  a  vehicle  powered  primarily  by  an  electric 
motor  drawing  electrical  current  from  a  portable 
source. 

(B)  If  a  manufacturer  manufactures  an  elec- 
tric vehicle,  the  Administrator  shall  include  in 
the  calculation  of  average  fuel  economy  under 
paragraph  (I)  of  this  subsection  equivalent  pe- 
troleum based  fuel  economy  values  determined 
by  the  Secretary  of  Energy  for  various  classes  of 
electric  vehicles.  The  Secretary  shall  rex'iew 
those  values  each  year  and  determine  and  pro- 
pose necessary  revisions  ha.ted  on  the  following 
factors: 

(i)  the  approximate  electrical  energy  efficiency 
of  the  vehicle,  considering  the  kind  of  vehicle 
and  the  mission  and  weight  of  the  vehicle. 

(ii)  the  national  average  electrical  generation 
and  transmission  efficiencies. 

(Hi)  the  need  of  the  United  Slates  to  conserve 
all  forms  of  energy  and  the  relative  scarcity  and 
value  to  the  United  States  of  all  fuel  used  to 
generate  electricity. 

(iv)  the  .tpecific  patterns  of  use  of  electric  ve- 
hicles compared  to  petroleum-fueled  vehicles. 

(h)  SEPARATE  Calculations  for  Passenger 
Automobiles  Manufactured  Domestically 
AND  Nor  DoMESTlCALl.Y.—d)  In  this  sub- 
section— 

(A)  a  passenger  automobile  is  deetned  to  be 
manufactured  domestically  in  a  model  year  if  at 
lea.st  7.5  percent  of  the  cost  to  the  manufacturer 
is  attributable  to  value  added  in  the  United 
States  or  Canada,  unless  the  assembly  of  the 
automobile  is  completed  m  Canada  and  the 
automobile  is  imported  into  the  United  States 
more  than  .10  days  after  the  end  of  the  model 
year:  and 

(li)  the  fuel  economy  of  a  passenger  auto- 
mobile that  IS  not  manufactured  domestically  is 
deemed  to  lye  equal  to  the  average  fuel  economy 
of  all  piissenger  automobiles  that  are  not  manu- 
factured domestically. 

(2)(A)  Except  as  provided  m  paragraphs  (4) 
and  (5)  of  this  subsection,  the  Administrator 
shall  make  .leparate  calculations  under  sub- 
section (a)(1)(B)  of  this  section  for— 

(i)  passenger  automobiles  manufactured  do- 
mestically by  a  manufacturer  (or  included  in 
this  category  under  paragraph  (3)  of  this  sub- 
section): and 

00  passenger  automobiles  not  manufactured 
domestically  by  that  manufacturer  (or  excluded 
from  this  category  under  paragraph  (3)  of  this 
subsection). 

(B)  Passenger  automobiles  described  in  sub- 
paragraph (A)(i)  and  (ii)  of  this  paragraph  are 
deemed  to  be  manufactured  by  separate  manu- 
facturers under  this  chapter. 

(3)(A)  A  manufacturer  may  submit  to  the  Sec- 
retary of  Transportation  for  approval  a  plan. 
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including  supporting  material,  stating  the  ac- 
tions and  the  dates  when  the  actions  will  be 
taken,  that  will  ensure  that  the  automobile  type 
or  types  referred  to  in  subparagraph  (B)  of  this 
paragraph  will  be  manufactured  domestically 
before  the  end  of  the  4th  model  year  covered  by 
the  plan.  The  Secretary  promptly  shall  consider 
and  act  on  the  plan.  The  Secretary  shall  ap- 
prove the  plan  unless— 

(i)  the  Secretary  finds  that  the  plan  is  inad- 
equate to  meet  the  requirements  of  this  para- 
graph: or 

(ii)  the  manufacturer  previously  has  submitled 
a  plan  approved  by  the  Secretary  under  this 
paragraph. 

(B)  If  the  plan  is  approved,  the  Administrator 
shall  include  under  paragraph  (2)(A)(i)  and  ex- 
clude under  paragraph  (2)(A)(ii)  of  this  sub- 
section, for  each  of  the  4  model  years  covered  by 
the  plan,  not  more  than  150.000  passenger  auto- 
mobiles manufactured  by  that  manufaclurer  but 
not   qualifying   as   domestically   manufactured 

i/- 

(i)  the  model  type  or  types  involved  previously 
have  not  been  manufactured  domestically: 

(ii)  at  least  50  percent  of  the  cost  to  the  manu- 
facturer of  each  of  the  automobiles  is  attrib- 
utable to  value  added  m  the  United  States  or 
Canada: 

(Hi)  the  automobiles,  if  their  as.sembly  was 
completed  in  Canada,  are  imported  into  the 
United  States  not  later  than  -W  days  after  the 
end  of  the  model  year:  and 

(IV)  the  automobile  model  type  or  types  are 
manufactured  domestically  before  the  end  of  the 
4th  model  year  covered  by  the  plan. 

(4)(A)  A  manufacturer  may  file  with  the  Sec- 
retary of  Transportation  a  petition  for  an  ex- 
emption from  the  requirement  of  separate  cal- 
culations under  paragraph  (2)(A)  of  this  sub- 
section if  the  manufacturer  began  automobile 
production  or  assembly  in  the  United  States— 

(i)  after  December  22,  1975,  and  before  May  I. 
19m:  or 

(ii)  after  April  30.  1980.  if  the  manufacturer 
has  engaged  in  the  production  or  assembly  in 
the  United  States  for  at  least  one  model  year 
ending  before  January  I.  1986. 

(B)  The  Secretary  of  Transportation  shall 
grant  the  exemption  unless  the  Secretary  finds 
that  the  exemption  would  result  in  reduced  em- 
ployment in  the  United  States  related  to  motor 
vehicle  manufacturing  during  the  period  of  the 
exemption.  An  exemption  under  this  paragraph 
is  effective  for  5  model  years  or.  if  requested  by 
the  manufacturer,  a  longer  period  provided  by 
the  Secretary  in  the  order  granting  the  exemp- 
tion. The  exemption  applies  to  passenger  auto- 
mobiles manufactured  by  that  manufacturer 
during  the  period  of  the  exemption. 

(C)  Before  granting  an  exemption,  the  Sec- 
retary of  Transportation  shall  provide  notice  of, 
and  reasonable  opportunity  for.  written  or  oral 
cominent  about  the  petition.  The  period  for  com- 
ment shall  end  not  later  than  60  days  after  the 
petition  is  filed,  except  that  the  Secretary  may 
extend  the  period  for  not  more  than  another  30 
days.  The  Secretary  shall  decide  whether  to 
grant  or  deny  the  exemption,  and  publish  notice 
of  the  decision  in  the  Federal  Register,  not  later 
than  90  days  after  the  petition  is  filed,  except 
that  the  Secretary  may  extend  the  time  for  deci- 
sion to  a  later  date  (not  later  than  150  days 
after  the  petition  is  filed)  if  the  Secretary  pub- 
lishes notice  of.  and  reasons  for.  the  extension 
in  the  Federal  Register.  If  the  Secretary  does 
not  make  a  decision  within  the  time  provided  in 
this  subparagraph,  the  petition  is  deemed  to 
have  been  granted.  Not  later  than  30  days  after 
the  end  of  the  decision  period,  the  Secretary 
shall  submit  a  written  statement  of  the  reasons 
for  not  making  a  decision  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives. 
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(5)(A)  A  person  adversely  affected  by  a  deci- 
sion of  the  Secretary  of  Transportation  granting 
or  denying  an  exemption  may  file,  not  later 
than  30  days  after  publication  of  the  notice  of 
the  decision,  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit.  That  court  has  exclusive  juris- 
diction to  reinetc  the  decision  and  to  affirm,  re- 
mand, or  set  aside  the  decision  under  .tection 
706(2)(A)-(D)  of  titles. 

(B)  A  judgment  of  the  court  under  this  sub- 
paragraph may  be  reviewed  by  the  Supreme 
Court  under  section  12.^4  of  title  28.  Application 
for  review  by  the  Supreme  Court  must  he  made 
not  later  than  30  days  after  entry  of  the  court's 
judgment. 

(C)  A  decision  of  (he  Secretary  of  Transpor- 
tation on  a  petition  for  an  exemption  under  this 
paragraph  may  be  reviewed  administratively  or 
judicially  only  as  provided  in  this  paragraph. 

(6)  Notwithstanding  section  32903  of  this  title, 
during  a  model  year  when  an  exemption  under 
this  paragraph  is  effective  for  a  manufacturer— 

(A)  credit  may  not  be  earned  under  section 
32903(a)  of  this  title  by  the  manufacturer:  and 

(B)  credit  may  not  be  made  available  under 
section  32903(b)(2)  of  this  title  for  the  manufac- 
turer. 

(C)  TF.STING  AND  CAirtlLATION  PROCF.DURFS.— 
The  Administrator  shall  measure  fuel  economy 
for  each  model  and  calculate  average  fuel  econ- 
omy for  a  manufacturer  under  testing  and  cal- 
culation procedures  prescribed  by  the  Adminis- 
trator. However,  except  under  section  32908  of 
this  title,  the  Administrator  shall  use  the  same 
procedures  for  passenger  automobiles  the  Ad- 
ministrator u.ied  for  model  year  1975  (weighted 
.5.5  percent  urban  cycle  and  45  percent  highicay 
cycle),  or  procedures  that  give  comparable  re- 
sults. A  measurement  of  fuel  economy  or  a  cal- 
culation of  average  fuel  economy  (except  under 
section  32908)  shall  he  rounded  off  to  the  nearest 
.1  of  a  mile  a  gallon.  The  Administrator  shall 
decide  on  the  quantity  of  other  fuel  that  is 
equivalent  to  one  gallon  of  ga.soline.  To  the  ex- 
lent  practicable,  a  fuel  economy  test  shall  he 
carried  out  with  emissions  tests  under  section 
206  of  the  Clean  Air  Act  (42  U.S.C.  7525). 

(d)  Effective  Date  of  Procedure  or 
Amendment. — The  Administrator  shall  prescribe 
a  procedure  under  this  section,  or  an  amend- 
ment (except  a  technical  or  clerical  amendment) 
in  a  procedure,  at  least  12  months  before  the  be- 
ginning of  the  model  year  to  which  the  proce- 
dure or  amendment  applies. 

(e)  Reports  and  Consultation.— The  Admin- 
istrator shall  report  measurements  and  calcula- 
tions under  this  section  to  the  Secretary  of 
Transportation  and  shall  consult  and  coordi- 
nate with  the  Secretary  in  carrying  out  this  sec- 
tion. 

§32905.    Manufacturing  incentive*  for  alter- 
native fuel  automobilet 

(a)  ALCOHOL  Powered  Automobiles.— For 
any  model  of  alcohol  powered  automobile  manu- 
factured by  a  manufacturer  after  model  year 
1992,  the  fuel  economy  measured  for  that  model 
shall  be  based  on  the  fuel  content  of  the  alcohol 
used  to  operate  the  automobile.  A  gallon  of  alco- 
hol used  to  operate  an  alcohol  pouvred  auto- 
mobile is  deemed  to  contain  .15  gallon  of  fuel. 

(b)  DUAL  Energy  Automobiles.— For  any 
model  of  dual  energy  automobile  manufactured 
by  a  manufacturer  in  model  years  1993-2004,  the 
Administrator  of  the  Environmental  Protection 
Agency  shall  measure  the  fuel  economy  for  that 
model  by  dividing  1.0  by  the  sum  of— 

(1)  .5  divided  by  the  fuel  economy  measured 
under  section  32904(c)  of  this  title  when  operat- 
ing the  model  on  gasoline  or  diesel  fuel:  and 

(2)  .5  divided  by  the  fuel  economy  measured 
under  subsection  (a)  of  this  .section  when  oper- 
ating the  model  on  alcohol. 

(c)  Natural  Gas  Powered  Automobiles.— 
For  any  model  of  natural  gas  pouvred  auto- 


mobile manufactured  by  a  manufacturer  after 
model  year  1992,  the  Administrator  shall  meas- 
ure the  fuel  economy  for  that  model  based  on 
the  fuel  content  of  the  natural  gas  used  to  oper- 
ate the  automobile.  One  hundred  cubic  feet  of 
natural  gas  is  deemed  to  contain  .823  gallon 
equivalent  oj  natural  gas.  A  gallon  equivalent 
of  natural  gas  is  deemed  to  have  a  fuel  content 
of  .15  gallon  of  fuel. 

(d)  Natural  Gas  Dual  Energy  Auto- 
mobiles.—For  any  model  of  natural  gas  dual 
energy  automobile  manufactured  by  a  manufac- 
turer in  model  years  1993-2001.  the  Adminis- 
trator .shall  measure  the  fuel  economy  for  that 
model  by  dividing  l.O  by  the  sum  of— 

(1)  .5  divided  by  the  fuel  economy  measured 
under  section  .12904(c)  of  this  title  when  operat- 
ing the  model  on  gasoline  or  diesel  fuel:  and 

(2)  .5  divided  by  the  fuel  economy  measured 
under  subsection  (c)  of  this  section  when  operat- 
ing the  model  on  natural  gas. 

(e)  Fuel  Economy  Calculations.— The  Ad- 
ministrator shall  calculate  the  manufacturer's 
average  fuel  economy  under  section  32904(a)(1) 
of  this  title  for  each  model  described  under  sub- 
sections (a)-(d)  of  this  section  by  using  as  the 
denominator  the  fuel  economy  measured  for 
each  model  under  subsections  (a)-(d). 

(f)  E.xTENDiNG  Application  of  Subsections 
(b)  AND  (d).—Not  later  than  Decetnber  31.  2001. 
the  Secretary  of  Transportation  shall- 

(1)  extend  by  regulation  the  application  of 
subsections  (b)  and  (d)  of  this  section  for  not 
more  than  4  consecutive  model  years  iimne- 
diately  after  model  year  2004  and  explain  the 
basis  on  which  the  extension  is  granted:  or 

(2)  publish  a  notice  explaining  the  reasons  for 
not  extending  the  application  of  subsections  (b) 
and  (d)  of  this  section. 

(g)  Study  and  Report.— Not  later  than  Sep- 
tember 30,  2000,  the  Secretary  of  Transportation, 
in  consultation  with  the  Secretary  of  Energy 
and  the  Administrator.  shaB  complete  a  study  of 
the  success  of  the  policy  of  subsections  (b)  and 
(d)  of  this  title,  and  submit  to  the  Committees  on 
Commerce.  Science,  and  Transportation  and 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  on  the  results 
of  the  .study,  including  preliminary  conclusions 
on  whether  the  application  of  .subsections  (b) 
and  (d)  should  be  extend^  for  up  to  4  more 
model  years.  The  study  4nd  conclusions  shall 
consider — 

(1)  the  availability  to  the  public  of  alcohol 
potcered  automobiles,  natitral  gas  powered  auto- 
mobiles, and  alternative  fuels: 

(2)  energy  conservation  and  security: 

(3)  environmental  considerations:  and 

(4)  other  relevant  factors. 

§32906.  Maximum  fuel  economy  increaae  for 
alternative  fuel  automobilet 

(a)  M/).v/.M(/.w  Increases.— (I )( A)  For  each  of 
the  model  years  1993-2004  for  each  category  of 
automobile,  the  maximum  increase  in  average 
fuel  economy  for  a  manufacturer  attributable  to 
dual  energy  automobiles  and  natural  gas  dual 
energy  automobiles  is  1.2  miles  a  gallon. 

(B)  If  the  application  of  section  32905(b)  and 
(d)  of  this  title  is  extended  under  section  .'i2905(f) 
of  this  title,  for  each  category  of  automobile  the 
maximum  increase  in  average  fuel  economy  for  a 
manufacturer  for  each  of  the  model  years  2005- 
2008  attributable  to  dual  energy  automobiles  and 
natural  gas  dual  energy  automobiles  is  .9  mile  a 
gallon. 

(2)  In  applying  paragraph  (I)  of  this  sub- 
section, the  Administrator  of  the  Environmental 
Protection  Agency  shall  determine  the  increase 
in  a  manufacturer's  average  fuel  economy  at- 
tributable to  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  by  subtracting 
from  the  manufacturer's  average  fuel  economy 
calculated  under  section  32905(e)  of  this  title  the 
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number  ecfual  to  what  the  manufacturer's  aver- 
age fuel  economy  would  be  if  it  were  calculated 
by  the  formula  in  section  32904(a)(1)  of  this  title 
by  including  as  the  denominator  for  each  model 
of  dual  energy  automobile  or  natural  gas  dual 
energy  automobile  the  fuel  economy  when  the 
automobiles  are  operated  on  gasoline  or  diesel 
fuel.  If  lite  increase  attributable  to  dual  energy 
automobiles  and  natural  gas  dual  energy  auto- 
mobiles for  any  model  year  described  - 

(A)  i»i  paragraph  (l)(A)  of  this  subsection  is 
more  than  1.2  miles  a  gallon,  the  limitation  in 
paragraph  (l)(A)  applies,  and 

(B)  in  paragraph  (l)(li)  of  this  subsection  is 
more  tlian  .9  mile  a  gallon,  the  limitation  in 
paragraph  (l)(B)  applies. 

(b)  OFfSKT.s.—Nothwithstanding  this  section 
and  sections  32901(b)  and  32905  of  this  title,  if 
the  Secretary  of  Transportation  reduces  the  av- 
erage fuel  economy  standard  for  passenger  auto- 
mobiles for  any  model  year  below  27.5  miles  a 
gallon,  an  increase  in  average  fuel  economy  for 
passenger  automobiles  of  more  than  .7  mile  a 
gallon  to  which  a  manufacturer  of  dual  energy 
automobiles  or  natural  gas  dual  energy  auto- 
mobiles would  otherwise  be  entitled  is  reduced 
by  an  amount  equal  to  the  amount  of  the  reduc- 
tion in  the  standard.  However,  the  increase  may 
not  be  reduced  to  less  than  .7  mile  a  gallon. 
$32907.  Reportt  and  tentt  of  manufaciurert 

(a)  Masufacturhr  RlcroRTS.—(l)  A  manufac- 
turer shall  report  to  the  Secretary  of  Transpor- 
tation on— 

(A)  whether  the  manufacturer  will  comply 
with  an  applicable  average  fuel  economy  stand- 
ard under  section  32902  of  this  title  for  the 
model  year  for  which  the  report  is  wade; 

(B)  the  actions  the  manufacturer  has  taken  or 
intends  to  talce  to  comply  with  the  standard: 
and 

(C)  other  information  the  Secretary  requires 
by  regulation. 

(2)  A  manufacturer  shall  submit  a  report 
under  paragraph  (I)  of  this  subsection  during 
the  30  days— 

(A)  before  the  beginning  of  each  model  year: 
and 

(B)  beginning  on  the  ISOlh  day  of  the  model 
year. 

(3)  When  a  manufacturer  decides  that  actions 
reported  under  paragraph  (t)(B)  of  this  sub- 
section are  not  sufficient  to  ensure  compliance 
with  that  standard,  the  manufacturer  shall  re- 
port to  the  Secretary  additional  actions  the 
manufacturer  intends  to  take  to  comply  with  the 
standard  and  include  a  statement  that  those  ac- 
tions are  sufficient  to  ensure  compliance. 

(4)  This  subsection  does  not  apply  to  a  manu- 
facturer for  a  model  year  for  which  the  manu- 
facturer is  subject  to  an  alternative  average  fuel 
economy  standard  under  section  32902(d)  of  this 
title. 

(b)  Records.  Reports.  Tests,  In  form  at  ion, 
AND  Inspection.— (1)  Under  regulations  pre- 
scribed by  the  Secretary  or  the  Administrator  of 
the  Knvironmenfal  Protection  Agency  to  carry 
out  this  chapter,  a  manufacturer  shall  keep 
records,  make  reports,  conduct  tests,  and  pro- 
vide items  and  information.  On  request  and  dis- 
play of  proper  credentials,  an  officer  or  em- 
ployee designated  by  the  Secretary  or  Adminis^ 
trator  may  inspect  automobiles  and  records  of 
the  manufacturer.  An  inspection  shall  be  made 
at  a  reasonable  time  and  in  a  reasonable  way. 

(2)  The  district  courts  of  the  United  Stales 
may— 

(A)  issue  an  order  enforcing  a  requiretnetil  or 
request  under  paragraph  (I)  of  this  subsection: 
and 

(B)  punish  a  failure  to  obey  the  order  as  a 
contempt  of  court. 

§32908.  Fuel  eeonoimy  information 

(a)  Definitions.— In  this  section- 


(1)  "automobile"  includes  an  automobile  rated 
at  not  more  than  8.5(X>  pounds  gross  vehicle 
weight  regardless  of  whether  the  Secretary  of 
Transportation  has  applied  this  chapter  to  the 
automobile  under  section  32901(a)(3)(B)  of  this 
title. 

(2)  "dealer"  means  a  person  residing  or  lo- 
cated in  a  Stale,  the  District  of  Columbia,  or  a 
territory  or  po.'isession  of  the  United  States,  and 
engaged  tn  the  sale  or  distribution  of  new  auto- 
mobiles to  the  first  person  (except  a  dealer  buy- 
ing as  a  dealer)  that  buys  the  automobile  m 
good  faith  other  than  for  resale. 

(b)  I.ABEi.isc  Requirements  and  Contents.— 
(I)  Under  regulations  of  the  Administrator  of 
the  Environmental  Protection  Agency,  a  manu- 
facturer of  automobiles  shall  attach  a  label  to  a 
prominent  place  on  each  automobile  manufac- 
tured in  a  model  year.  The  dealer  shall  maintain 
the  label.  The  label  shall  contain  the  following 
information: 

(A)  the  fuel  economy  of  the  automobile. 

(B)  the  estimated  annual  fuel  cost  of  operat- 
ing the  automobile. 

(C)  the  range  of  fuel  economy  of  comparable 
automobiles  of  all  manufacturers. 

(D)  a  statement  that  a  booklet  is  available 
from  the  dealer  to  assist  in  making  a  comparison 
of  fuel  economy  of  other  automobiles  manufac- 
tured by  all  manufacturers  in  that  model  year. 

(K)  the  amount  of  the  automobile  fuel  effi- 
ciency tax  imposed  on  the  sale  of  the  automobile 
under  section  4061  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  4064). 

(F)  other  information  required  or  authorized 
by  the  Administrator  that  is  related  to  the  infor- 
mation required  by  clauses  (A)-(D)  of  this  para- 
graph. 

(2)  The  Administrator  may  allow  a  manufac- 
turer to  comply  with  this  .lub.section  by— 

(A)  disclosing  the  information  on  the  label  re- 
quired under  section  3  of  the  Automobile  Infor- 
mation Disclosure  Act  (15  U.S.C.  12.12):  and 

(B)  including  the  statement  required  by  para- 
graph (l)(K)  of  this  subsection  at  a  lime  and  in 
a  way  that  takes  into  account  special  cir- 
cumstances  or  characteristics. 

(3)  For  alcohol  powered  automobiles  and  nat- 
ural gas  powered  automobiles  manufactured 
after  model  year  1992,  the  fuel  economy  of  those 
automobiles  under  paragraph  (l)(A)  of  this  sub- 
si'clion  is  the  fuel  economy  for  those  automobiles 
when  operated  on  alcohol  or  natural  gas,  as  the 
case  may  be,  measured  under  section  32905  (a)  or 
(c)  of  this  title,  multiplied  by  .15.  Each  label  re- 
quired under  paragraph  (I)  of  this  subsection 
for  those  dual  energy  automobiles  or  natural  gas 
dual  energy  automobiles  shall— 

(A)  indicate  the  fuel  economy  of  the  auto- 
mobile when  operated  on  gasoline  or  diesel  fuel: 

(B)  clearly  identify  the  automobile  as  a  dual 
energy  automobile  or  natural  gas  dual  energy 
automobile: 

(C)  clearly  identify  the  fuels  on  which  the 
automobile  may  be  operated:  and 

(D)  contain  a  statement  informing  the 
consumer  that  the  additional  information  re- 
quired by  subsection  (c)(2)  of  this  section  is  pub- 
lished and  distributed  by  the  Secretary  of  En- 
ergy. 

(c)  Fuel  Economy  Information  Booklet.— 
(I)  The  Administrator  shall  prepare  the  booklet 
referred  to  in  subsection  (h)(1)(D)  of  this  sec- 
tion. The  booklet— 

(A)  shall  be  simple  and  readily  understand- 
able: 

(B)  shall  contain  information  on  fuel  economy 
and  estimated  annual  fuel  costs  of  operating 
automobiles  manufactured  in  each  model  year: 
and 

(C)  may  contain  information  on  geographical 
or  other  differences  in  estimated  annual  fuel 
costs. 

(2)(A)  For  dual  energy  automobiles  and  natu- 
ral gas  dual  energy  automobiles  manufactured 


after  model  year  1992,  the  booklet  published 
under  paragraph  (I)  shall  contain  additional  in- 
formation on— 

(i)  the  energy  efficiency  and  cost  of  operation 
of  those  automobiles  when  operated  on  gasoline 
or  diesel  fuel  as  compared  to  those  automobiles 
when  operated  on  alcohol  or  natural  gas.  a*  the 
case  may  be:  and 

(ii)  the  driving  range  of  tho.se  automobiles 
when  operated  on  gasoline  or  diesel  fuel  as  com- 
pared to  those  automobiles  when  operated  on  al- 
cohol or  natural  gas,  as  the  case  may  be. 

(B)  For  dual  energy  automobiles,  the  booklet 
published  under  paragraph  (I)  also  shall  con- 
tain— 

(i)  information  on  the  miles  a  gallon  achieved 
by  the  automobiles  when  operated  on  alcohol: 
and 

(ii)  a  statement  explaining  how  the  informa- 
tion made  available  under  this  paragraph  can 
be  expected  to  change  when  the  automobile  is 
operated  on  mixtures  of  alcohol  and  gasoline  or 
diesel  fuel. 

(3)  The  Secretary  of  Energy  shall  publish  a7td 
distribute  the  booklet.  The  Administrator  shall 
prescribe  regulations  requiring  dealers  to  make 
the  booklet  available  to  prospective  buyers. 

(d)  Disclosure.— A  disclosure  about  fuel 
economy  or  estimated  annual  fuel  costs  under 
this  section  does  not  establish  a  warranty  under 
a  latv  of  the  United  States  or  a  State. 

(e)  Violations.— A  violation  of  subsection  (b) 
of  this  section  is — 

■  (I)  a  violation  of  section  3  of  the  Automobile 
Information  Disclosure  Act  (15  U.S.C.  1232):  and 
(2)  an  unfair  or  deceptive  act  or  practice  in  or 
affecting  commerce  under  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.).  except  sec- 
tions 5(m)  and  18  (15  U.S.C.  45(m),  .57a). 

(f)  Consultation.— The  Administrator  shall 
consult  with  the  Federal  Trade  Conunission  and 
the  Secretaries  of  Transportation  and  Energy  in 
carrying  out  this  section. 

§32909.  Judicial  review  of  regulaliona 

(a)  Filing  and  Venue.— (I)  A  person  that  may 
be  adversely  affected  by  a  regulation  prescribed 
in  carrying  out  section  32901-32904  or  32908  of 
this  title  may  apply  for  review  of  the  regulation 
by  filing  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  or  m  the  court  of  appeals  of  the 
United  Slates  for  the  circuit  in  which  the  person 
resides  or  has  its  principal  place  of  business. 

(2)  A  person  adversely  affected  by  a  regula- 
tion prescribed  under  section  32912(c)(1)  of  this 
title  may  apply  for  review  of  the  regulation  by 
filing  a  petition  for  review  in  the  court  of  ap- 
peals of  the  United  States  for  the  circuit  in 
which  the  person  resides  or  has  its  principal 
place  of  business. 

(h)  Time  for  Filing  and  Judicial  Proce- 
dures.—The  petition  must  be  filed  not  later 
than  59  days  after  the  regulation  is  prescribed, 
except  that  a  petition  for  review  of  a  regulation 
prescribing  an  amendment  of  a  standard  submit- 
ted to  Congress  under  section  32902(c)(2)  of  this 
title  must  be  filed  not  later  than  59  days  after 
the  end  of  the  60-day  period  referred  to  in  .sec- 
tion 32902(c)(2).  The  clerk  of  the  court  shall 
send  immediately  a  copy  of  the  petition  to  the 
Secretary  of  Transportation  or  the  Adminis- 
trator of  the  Environmental  Protection  Agency, 
whoever  prescribed  the  regulation.  The  Sec- 
retary or  the  Administrator  shall  file  witfi  the 
court  a  record  of  the  proceeding  in  which  the 
regulation  was  prescribed. 

(c)  Additional  Prcheedings.—(I)  When  re- 
viewing a  regulation  under  subsection  (a)(1)  of 
this  section,  the  court,  on  request  of  the  peti- 
tioner, may  order  the  Secretary  or  the  Adminis- 
trator to  receive  additional  submi.s.sions  if  the 
court  is  satisfied  the  additional  submissions  are 
material  and  there  were  reasonable  grounds  for 
not  presenting  the  submissions  in  the  proceeding 
before  the  Secretary  or  Administrator. 


(2)  The  Secretary  or  the  Administrator  may 
amend  or  set  aside  the  regulation,  or  prescribe  a 
new  regulation  because  of  the  additional  sub- 
missions presented.  The  Secretary  or  Adminis- 
trator shall  file  an  amended  or  new  regulation 
and  the  additional  submissions  with  the  court. 
The  court  shall  review  a  changed  or  new  regula- 
tion. 

(d)  Supre.vie  Court  Review  a.\i>  Addition ai. 
RemediI':s. — A  judgment  of  a  court  under  this 
section  may  be  revieiced  only  by  the  Supreme 
Court  under  section  1254  of  title  28.  A  remedy 
under  subsections  (a)(1)  and  (c)  of  this  section  is 
in  addition  to  any  other  remedies  provided  by 
law.  •  •      , 

§32910.  Adminittrative 

(a)  General  Powers.— (I)  In  carrying  out 
this  chapter,  the  Secretary  of  Transportation  or 
the  Administrator  of  the  Environmental  Protec- 
tion Agency  may — 

(A)  inspect  and  copy  records  of  any  person  at 
reasonable  times: 

(B)  order  a  person  to  file  written  reports  or 
answers  to  specific  questions,  including  reports 
or  answers  under  oath:  and 

(C)  conduct  hearings,  administer  oaths,  take 
testimony,  and  subpena  witnesses  and  records 
the  Secretary  or  Administrator  considers  advis- 
able. 

(2)  A  witness  summoned  under  paragraph 
(l)(C)  of  this  subsection  is  entitled  to  the  same 
fee  and  mileage  the  witness  would  have  been 
paid  in  a  court  of  the  United  Stales. 

(b)  Civil  Actions  To  enforce.— A  civil  ac- 
ti07i  to  enforce  a  subpena  or  order  of  the  Sec- 
retary or  Administrator  under  subsection  (a)  of 
this  section  may  be  brought  in  the  United  States 
district  court  for  the  judicial  district  in  ichich 
the  proceeding  by  the  Secretary  or  Adminis- 
trator was  conducted.  The  court  may  punish  a 
failure  to  obey  an  order  of  the  court  to  comply 
with  the  subpena  or  order  of  the  Secretary  or 
Administrator  as  a  contempt  of  court. 

(c)  Disclosure  of  iNFORMATiox.—The  Sec- 
retary and  the  Administrator  shall  disclose  in- 
formation obtained  under  this  chapter  (except 
information  obtained  under  section  32904(c)  of 
this  title)  under  section  552  of  title  5.  However, 
the  Secretary  or  Administrator  may  withhold  in- 
formation under  section  552(b)(4)  only  if  the 
Secretary  or  Administrator  decides  that  disclo- 
sure of  the  information  would  cause  significant 
competitive  damage.  A  matter  referred  to  in  sec- 
tion 552(b)(4)  and  relevant  to  an  admmistrativf' 
or  judicial  proceeding  under  this  chapter  may  be 
disclosed  in  that  proceeding.  A  measureirwnt  or 
calculation  under  section  329041c)  of  this  title 
shall  be  disclosed  under  section  5.'i2  of  title  5 
without  regard  to  section  .i52(b). 

(d)  Regulations.— The  Administrator  may 
prescribe  regulations  to  carry  out  duties  of  the 
Administrator  under  this  chapter. 

§32911.  Compliance 

(a)  General.— A  person  commits  a  violation  if 
the  person  fails  to  comply  with  this  chapter  and 
regulations  and  standards  prescribed  and  orders 
issued  under  this  chapter  (except  sections  32902, 
32903.  32908(h),  and  32917(b)  and  regulations 
and  standards  prescribed  and  orders  issued 
under  those  sections).  The  Secretary  of  Trans- 
portation shall  conduct  a  proceeding,  with  an 
opportunity  for  a  hearing  on  the  record,  to  de- 
cide whether  a  person  has  committed  a  viola- 
lion.  Any  interested  person  may  participate  in  a 
proceeding  under  this  subsection. 

(b)  AiiTOMORii.E  Manufacturers.— A  manu- 
facturer of  automobiles  commits  a  violation  if 
the  manufacturer  fails  to  comply  with  an  appli- 
cable average  fuel  economy  standard  under  sec- 
lion  32902  of  this  title.  Compliance  is  determined 
after  considering  credits  available  to  the  manu- 
facturer under  section  32903  of  this  title,  ff  aver- 
age  fuel   economy   calculations   under  section 


32904(c)  of  this  title  indicate  that  a  manufac- 
turer has  violated  this  subsection,  the  Secretary 
shall  conduct  a  proceeding,  with  an  opportunity 
for  a  hearing  on  the  record,  to  decide  whether  a 
violation  has  been  committed.  The  Secretary 
may  not  conduct  the  proceeding  if  further  meas- 
urements of  fuel  economy,  further  calculations 
of  average  fuel  economy,  or  other  information 
indicates  a  violation  has  not  been  committed. 
The  results  of  the  measurements  and  calcula- 
tions and  the  information  shall  be  published  in 
the  Federal  Register.  Any  interested  person  may 
participate  in  a  proceeding  under  this  sub- 
section. 
§32912.  Civil  penaltiea 

(a)  General  Penalty.— A  person  that  violates 
section  .12911(a)  of  this  title  is  liable  to  the  Unit- 
ed Slates  Government  for  a  civil  penalty  of  not 
more  than  SI 0,000  for  each  violation.  A  separate 
violation  occurs  for  each  day  the  violation  con- 
tinues. 

(b)  Penalty  for  Manufacturer  Violations 
OF  Fuel  Economy  Standards.— F:xcept  as  pro- 
vided in  subsection  (c)  of  this  section,  a  manu- 
facturer that  violates  a  standard  prescribed  for 
a  model  year  under  section  .12902  of  this  title  is 
liable  to  the  Government  for  a  civil  penally  of  $5 
multiplied  by  each  .1  of  a  mile  a  gallon  by  which 
the  applicable  average  fuel  economy  standard 
under  that  section  exceeds  the  average  fuel 
economy— 

(l)(A)  calculated  under  section  32904(a)(1)(A) 
of  this  title  for  automobiles  to  ivhich  the  stand- 
ard applies  manufactured  by  the  manufacturer 
during  the  model  year: 

(B)  multiplied  by  the  number  of  those  auto- 
mobiles: and 

(C)  reduced  by  the  credits  ai-ailable  to  the 
manufacturer  under  section  :i2903  of  this  title 
for  the  model  year:  and 

(2)(A)  calculated  under  section  32904(a)(1)(B) 
of  tliis  title  for  passenger  automobiles  manufac- 
tured by  the  manufacturer  during  the  model 
year: 

(B)  multiplied  by  the  number  of  those  auto- 
mobiles: and 

(C)  reduced  by  the  credits  available  to  the 
manufacturer  under  section  32903  of  this  title 
for  the  model  year. 

(c)  Higher  Penalty  Amounts.— (I )( A)  The 
Secretary  of  Transportation  shall  prescribe  by 
regulation  a  higher  amount  for  each  .1  of  a  mile 
a  gallon  to  be  used  in  calculating  a  civil  penalty 
under  subsection  (b)  of  this  section,  if  the  Sec- 
retary decides  that  the  increase  m  the  penalty— 

(i)  will  result  in.  or  substantially  further,  sub- 
stantial energy  conservation  for  automobiles  m 
model  years  in  which  the  increased  penalty  may 
he  imposed:  and 

(ii)  will  not  have  a  substantial  deleterious  im- 
pact on  the  economy  of  the  United  States,  a 
State,  or  a  region  of  a  State. 

(Ii)  The  amount  prescribed  under  subpara- 
graph (A)  of  this  paragraph  may  not  be  more 
than  $10  for  each  .1  of  a  mile  a  gallon. 

(C)  The  Secretary  may  make  a  decision  under 
subparagraph  (A)(ii)  of  this  paragraph  only 
when  the  Secretary  decides  that  it  is  likely  that 
the  increase  m  the  penalty  will  not— 

(i)  cause  a  significant  increase  in  unemploy- 
ment in  a  State  or  a  region  of  a  Slate: 
(ii)  adversely  affect  competition:  or 
(Hi)  cause  a  significant  increase  in  automobile 
imports. 

(D)  A  higher  amount  prescribed  under  sub- 
paragraph (A)  of  this  paragraph  is  effective  for 
the  model  year  beginning  at  least  18  months 
after  the  regulation  stating  the  higher  amount 
becomes  final. 

(2)  The  Secretary  shall  publish  in  the  Federal 
Register  a  proposed  regulation  under  this  sub- 
section and  a  statement  of  the  basis  for  the  reg- 
ulation and  provide  each  manufacturer  of  auto- 
mobiles a  copy  of  the  proposed  regulation  and 


the  statement.  The  Secretary  shall  provide  a  pe- 
riod of  at  least  45  days  for  written  public  com- 
ments on  the  proposed  regulation.  The  Secretary 
shall  submit  a  copy  of  the  proposed  regulation 
to  the  Federal  Trade  Commission  and  request 
the  Commission  to  comment  on  the  proposed  reg- 
ulation within  that  period.  After  that  period, 
the  Secretary  shall  give  interested  persons  and 
the  Ccjiiimission  an  opportunity  at  a  public 
hearing  to  present  oral  information,  vieies,  and 
arguments  and  to  direct  questions  about  dis- 
puted issues  of  material  fact  to — 

(A)  other  interested  persons  making  oral  pres- 
entations: 

(B)  employees  and  contractors  of  the  Govern- 
ment that  made  written  comments  or  an  oral 
presentation  or  participated  in  the  development 
or  consideration  of  the  proposed  regulation:  and 

(C)  experts  and  consultants  that  provided  in- 
formation to  a  person  that  the  person  includes, 
or  refers  to,  in  an  oral  presentation. 

(3)  The  Secretary  may  restrict  the  questions  of 
an  interested  person  and  the  Commission  when 
the  Secretary  decides  that  the  c/uestions  are  du- 
plicative or  not  likely  to  result  in  a  timely  and 
effective  resolution  of  the  issues.  A  transcript 
shall  be  kept  of  a  public  hearing  under  this  sub- 
section. A  copy  of  the  transcript  and  ivntten 
comments  shall  be  available  to  the  public  at  the 
cost  of  reproduction. 

(4)  The  Secretary  shall  publish  a  regulation 
prescribed  under  this  subsection  in  the  Federal 
Register  with  the  decisions  required  under  para- 
graph (I)  of  this  subsection. 

(5)  An  officer  or  employee  of  a  department, 
agcnicy.  or  instrumentality  of  the  Government 
violates  section  1905  of  title  18  by  disclosing,  ex- 
cept in  an  in  camera  proceeding  by  the  Sec- 
retary or  a  court,  information— 

(A)  provided  to  the  Secretary  or  the  court  dur- 
ing consideration  or  review  of  a  regulation  pre- 
scribed under  this  subsection:  and 

(B)  decided  by  the  Secretary  to  be  confidential 
under  section  11(d)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  (15 
U.S.C.  796(d)). 

(d)  WRITTEN  Notice  Requirement.— The  Sec- 
retary shall  impose  a  penalty  under  this  section 
by  written  notice. 
§32913.  Compromiting    and    remitting    civil 

penaltiet 

(a)  General  Authority  and  Limitations.— 
The  Secretary  of  Transportation  may  com- 
promise or  remit  the  amount  of  a  civil  penalty 
imposed  under  section  .12912(a)  or  (b)  of  this 
title.  However,  the  amount  of  a  penalty  imposed 
under  section  32912(b)  may  be  compromised  or 
remitted  only  to  the  extent— 

(1)  necessary  to  prevent  the  insolvency  or 
bankruptcy  of  the  manufacturer  of  automobiles: 

(2)  the  manufacturer  shows  that  the  violation 
was  caused  by  an  act  of  God,  a  strike,  or  a  fire: 
or 

(3)  the  Federal  Trade  Commission  certifies 
under  subsection  (b)(1)  of  this  section  that  a  re- 
duction in  the  penalty  is  necessary  to  prevent  a 
substantial  lessening  of  competition. 

(b)  Penalty  Reduction  by  Commission— (I) 
A  manufacturer  liable  for  a  civil  penalty  under 
section  32912(b)  of  this  title  may  apply  to  the 
Commission  for  a  certification  that  the  penalty 
should  be  reduced  to  prevent  a  substantial  less- 
ening of  competition  in  the  segment  of  the  motor 
vehicle  industry  subject  to  the  standard  that 
was  violated.  The  Commission  shall  make  the 
certification  when  it  finds  that  reduction  is  nec- 
essary to  prevent  the  lessening.  The  Coimnission 
shall  state  in  the  certification  the  maximum 
amount  by  which  the  penalty  may  be  reduced. 

(2)  An  application  under  this  .subsection  must 
he  made  not  later  than  30  days  after  the  Sec- 
retary decides  that  the  manufacturer  has  vio- 
lated section  32911(b)  of  this  title.  To  the  maxi- 
mum extent  practicable,  the  Commission  shall 
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make  a  decision  on  an  application  by  the  Xth 
day  after  the  application  is  filed.  A  proceeding 
under  this  subsection  may  not  delay  the  ina7iu- 
facturer's  liability  for  the  penalty  for  more  than 
90  days  after  the  application  is  filed. 

(.1)  When  a  civil  penalty  is  collected  in  a  civil 
action  under  this  chapter  be/ore  a  decision  of 
the  Commission  under  this  subsection  is  final, 
the  payment  shall  be  paid  to  the  court  in  which 
the  action  was  brought.  The  court  shall  deposit 
the  payment  m  the  general  fund  of  the  Treasury 
OH  the  90th  day  after  tlie  deci^on  of  the  Com- 
mission becomes  final.  When  the  court  is  holding 
payment  of  a  penalty  reduced  under  subsection 
(a)(3)  of  this  section,  the  Secretary  shall  direct 
the  court  to  retnit  the  appropriate  amount  of  the 
penalty  to  the  manufacturer. 
§32914.  Collecting  civil  penaltiet 

(a)  Civil  Actions.  —If  a  person  does  not  my 
a  civil  penalty  after  it  becomes  a  final  order  of 
the  Secretary  of  Transportation  or  a  judgment 
of  a  court  of  appeals  of  the  United  States  for  a 
circuit,  the  Attorney  General  shall  bring  a  civil 
action  in  the  appropriate  district  court  of  the 
United  Stales  to  collect  the  penalty.  The  valid- 
ity and  appropriateness  of  the  final  order  impos- 
ing the  penalty  is  not  reviewable  in  the  action. 

(b)  Priority  of  Claims.— A  claim  of  a  credi- 
tor against  a  bankrupt  or  insolvent  manufac- 
turer of  automobiles  has  priority  over  a  claim  of 
the  United  Stales  Ooverjiment  against  the  ma7i- 
ufacturer  for  a  civil  penalty  under  section 
32912(b)  of  this  title  when  the  creditor's  claim  is 
for  credit  extended  before  a  final  judgment 
(without  regard  to  section  3291.1(b)(1)  and  (2)  of 
this  title)  in  an  action  to  collect  under  .sub- 
section (a)  of  this  section. 

932915.  Appealing  civil  penaltiet 

Any  interested  person  may  appeal  a  decision 
of  the  Secretary  of  Transportation  to  impose  a 
civil  penalty  under  section  32912(a)  or  (b)  of  this 
title,  or  of  the  Federal  Trade  Commission  under 
section  329l.f(b)(l)  of  this  title,  in  the  United 
States  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  or  in  the  court  of  appeals  of  the 
United  Stales  for  the  circuit  in  which  the  person 
resides  or  has  its  principal  place  of  bu.siness.  A 
person  appealing  a  deci.sion  must  file  a  notice  of 
appeal  with  the  court  not  later  than  30  days 
after  the  decision  and,  at  the  same  time,  .send  a 
copy  of  the  notice  by  certified  mail  to  the  .Sec- 
retary or  the  Commission.  The  Secretary  or  the 
Commission  promptly  shall  file  with  the  court  a 
certified  copy  of  the  record  of  the  proceeding  in 
which  the  decision  was  made. 
S3291&.  Reporf  to  Congreu 

(a)  Annual  liEPORT.—Sot  later  than  January 
15  of  each  year,  the  Secretary  of  Transportation 
shall  submit  to  each  House  of  Congress,  and 
publish  in  the  Federal  Register,  a  report  on  the 
review  by  the  Secretary  of  average  fuel  economy 
standards  prescribed  under  this  chapter. 

(b)  Joint  Examinations  After  Granting  Ex- 
emptions.—(1)  After  an  exemption  has  been 
granted  under  section  32904(b)(4)  of  this  title, 
the  Secretaries  of  Transportation  and  Labor 
shall  conduct  annually  a  joint  examination  of 
the  extent  to  which  section  .12904(b)(4)— 

(A)  achieves  the  purposes  of  this  chapter: 

(B)  improves  fuel  efficiency  (thereby  facilitat- 
ing conservation  of  petroleum  and  reducing  pe- 
troleum imports): 

(C)  has  promoted  employment  in  the  United 
States  related  to  automobile  manufacturing: 

(D)  has  not  caused  unreasonable  harm  to  the 
automobile  manufacturing  sector  m  the  United 
States:  and 

(E)  has  permitted  inanufacturers  that  have  as- 
sembled passenger  automobiles  deemed  domesti- 
cally manufactured  under  section  32904(b)(1)(A) 
of  this  title  thereafter  to  assetnble  in  the  United 
Stales  passenger  automobiles  of  the  same  model 
that  have  less  than  75  percent  of  their  value 
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added  in  the  United  Stales  or  Canada, 
with  the  reasons. 

(2)  The  Secretary  of  Transportation  shall  in- 
clude the  results  of  the  examination  under  para- 
graph (I)  of  this  subsection  in  each  report  sub- 
mitted under  subsection  (a)  of  this  section  more 
than  ISO  days  after  an  exemption  has  been 
granted  under  section  .12!)01(b)(4)  of  this  title,  or 
submit  the  re.sults  of  the  examination  directly  to 
Congress  before  the  report  is  submitted  when 
ci rcu mstawes  ua rra n I . 

S32917.  Standard!  for  executive  agency  auto- 
mobilea 

(a)  Definition.— In  this  section,  "executive 
agency"  has  the  same  meaniiig  given  that  term 
in  section  105  of  title  5. 

(b)  Fleet  Average  Fuel  Economy.-  (I)  The 
President  shall  prescribe  regulations  that  re- 
quire passenger  automobiles  leased  for  at  least 
60  consecutive  days  or  bought  by  executive 
agencies  in  a  fiscal  year  to  achieve  a  fleet  aver- 
age fuel  economy  (determined  under  paragraph 
(2)  of  this  subsection)  for  that  year  of  at  least 
the  greater  of— 

(A)  IS  miles  a  gallon:  or 

(IS)  the  applicable  average  fuel  economy 
standard  under  section  32902(b)  or  (c)  of  this 
title  for  the  model  year  that  includes  January  I 
of  that  fiscal  year. 

(2)  Fleet  average  fuel  economy  is  - 

(A)  the  total  number  of  passenger  automobiles 
leased  for  at  least  60  consecutive  days  or  bought 
by  executive  agencies  in  a  fiscal  year  (except 
automobiles  designed  for  combat-related  mis- 
.iwns.  law  enforcement  work,  or  emergency  res- 
cue work):  divided  by 

(B)  the  sum  of  the  fractions  obtained  by  divid- 
ing the  number  of  automobiles  of  each  model 
leased  or  bought  by  the  fuel  economy  of  that 
model. 

932918.  Preemption 

(a)  OENERAL.—When  an  average  fuel  economy 
standard  prescribed  under  this  chapter  is  i«  ef- 
fect, a  State  or  a  political  subdivision  of  a  State 
may  not  adopt  or  etiforce  a  law  or  regulation  on 
fuel  economy  standards  or  average  fuel  economy 
standards  for  automobiles  covered  by  an  aver- 
age fuel  economy  standard  under  this  chapter. 

(b)  Requirements  Mij.st  Be  Identic al.— 
Wheti  a  requirement  under  section  32908  of  this 
title  is  in  effect,  a  .State  or  a  political  subdivi- 
sion of  a  State  may  adopt  or  enforce  a  law  or 
regulation  on  disclosure  of  fuel  economy  or  fuel 
operating  costs  for  an  automobile  covered  by 
section  32908  only  if  the  law  or  regulation  is 
identical  to  that  requirement. 

(c)  State  and  Political  Suhoivision  Auto- 
mobiles.—a  State  or  a  political  .subdivision  of  a 
Slate  may  prescribe  requirements  for  fuel  econ- 
omy for  automobiles  obtained  for  its  own  use. 
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933101.  Definiliona 

In  this  chapter — 

(I)  "covered  major  part"  means  a  major  part 
selected  under  sections  33102(d)(1)(B)  and  33103 


of  this  title  for  coverage  by  the  vehicle  theft  pre- 
vention standard  prescribed  under  section  33102. 

(2)  "existing  line"  means  a  line  introduced 
into  commerce  before  January  I,  1983. 

(3)  "first  purchaser"  means  the  person  mak- 
ing the  first  purchase  other  than  for  resale. 

(1)  "line"  means  a  name  that  a  manufacturer 
of  motor  vehicles  applies  to  a  group  of  motor  ve- 
hicle models  of  the  same  make  that  have  the 
.same  body  or  cha.ssis,  or  otherwise  are  similar  in 
construction  or  design.  „ 

(5)  "major  part"  means—  "'■ 

(A)  the  engine: 

(B)  the  transmission: 

(C)  each  door  to  the  passenger  compartme7it: 
(I))  the  hood: 

(E)  the  grille: 

(F)  each  bumper: 

(G)  each  front  fender; 

(H)  the  deck  lid,  tailgate,  or  hatchback: 

(I)  each  rear  quarter  panel: 

(J)  the  trunk  floor  pan: 

(K)  the  frame  or,  for  a  unitized  body,  the  sup- 
porting structure  serving  as  the  frame:  and 

(I.)  any  other  part  of  a  passenger  motor  vehi- 
cle that  the  Secretary  of  Traji.sportation  by  reg- 
ulation specifies  as  comparable  in  design  or 
function  to  any  of  the  parts  listed  in  subclauses 
(A)-(K)  of  this  clause. 

(6)  "major  replacement  part"  means  a  major 
part— 

.  (A)  not  installed  in  or  on  a  motor  vehicle  at 
the  time  of  its  delivery  to  the  first  purchaser: 
and 

(B)  the  equitable  or  legal  title  to  which  has 
not  been  transferred  to  a  first  purchaser. 

(7)  "model  year"  has  the  same  meaning  given 
that  term  in  section  3290l(a)(l4)  of  this  title. 

(8)  "new  line"  means  a  line  introduced  into 
commerce  after  December  31 ,  1982. 

(9)  "passenger  motor  vehicle"  does  not  include 
a  multipurpose  passenger  vehicle  (including  a 
vehicle  commonly  known  as  a  "pa.ssenger  van"). 

(10)  "vehicle  theft  prevention  standard" 
means  a  minimum  performance  standard  for 
identifying  major  parts  of  new  motor  vehicles 
and  major  replacement  parts  by  iiiscribing  or 
affixing  numbers  or  .symbols  on  those  parts. 
933102.  Theft  prevention  ttandard 

(a)  GENERAL.— The  Secretary  of  Transpor- 
tation by  regulation  shall  prescribe  a  vehicle 
theft  prevention  standard  that  conforms  to  the 
requirements  of  this  chapter. 

(b)  APPLICATION.— (I)  The  standard  shall 
apply  to— 

(A)  the  covered  major  parts  that  manufactur- 
ers install  in  passenger  motor  vehicles  in  lines 
designated  under  section  33103  of  this  title  as 
high  theft  lines:  and 

(B)  the  major  replacement  parts  for  the  major 
parts  described  in  clause  (A)  of  this  paragraph. 

(2)  The  standard  may  apply  only  to— 

(A)  major  parts  that  manufacturers  itistall  in 
passenger  motor  vehicles  having  a  model  year 
designation  later  than  the  calendar  year  in 
which  the  standard  takes  effect:  and 

(B)  major  replacement  parts  manufactured 
after  the  standard  takes  effect. 

(c)  STANDARD  Requirements.— The  standard 
shall  be  practicable  and  provide  relevant  objec- 
tive criteria. 

(d)  Limitations  on  Major  Part  and  Re- 
placement Part  Standards.— (I)  For  a  major 
part  installed  by  the  manufacturer  of  the  motor 
vehicle,  the  standard  may  not  require— 

(A)  a  part  to  haw  more  than  one  identifica- 
tion: or 

(B)  a  motor  vehicle  to  have  identification  of 
more  than  14  of  its  major  parts. 

(2)  For  a  major  replacement  part,  the  stand- 
ard may  not  require— 

(A)  identification  of  a  part  not  designed  as  a 
replacement  for  a  major  part'  required  to  be 
identified  under  the  standard:  or 
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(B)  the  inscribing  or  affixing  of  identification 
except  a  symbol  identifying  the  manufacturer 
and  a  common  symbol  identifying  the  part  as  a 
major  replacement  part. 

(e)  Records  and  Reports.— This  chapter  does 
not  authorize  the  Secretary  to  require  a  person 
to  keep  records  or  make  reports,  except  as  pro- 
vided in  sections  33103(c),  33105(c).  33106(a).  and 
.13112  of  this  title. 
933103.  Detignation    of  high    theft    vehicle 

linet  and  parts 

(a)  Designation,  Nonapplication.  Selec- 
tion, AND  Pr(x:edures.—(I)  For  purposes  of  the 
standard  under  section  .13102  of^his  title,  the 
following  are  high  theft  lines:  ^*. 

(A)  a  passenger  motor  vehicle  linefdetermined 
under  subsection  (h)  of  this  section  to  have  had 
a  new  passenger  motor  vehicle  theft  rate  in  the 
2-year  period  covering  calendar  years  I9S3  and 
1984  greater  than  the  median  theft  rate  for  all 
new  passenger  motor  vehicles  in  that  2-year  pe- 
riod. 

(B)  a  passenger  motor  vehicle  line  initially  in- 
troduced into  commerce  in  the  United  States 
after  December  31,  1982,  that  is  selected  under 
paragraph  (3)  of  this  subsection  as  likely  to 
have  a  theft  rate  greater  than  the  median  theft 
rate  referred  to  in  clause  (A)  of  this  paragraph. 

(C)  subject  to  paragraph  (2)  of  this  subsection, 
a  passenger  motor  vehicle  line  having  (for  exist- 
ing lines)  or  likely  to  have  (for  new  lines)  a 
theft  rate  below  the  median  theft  rate  referred  to 
in  clause  (A)  of  this  paragraph,  if  the  major 
parts  in  the  vehicles  are  selected  under  para- 
graph (3)  of  this  subsection  as  interchangeable 
with  the  majority  of  the  major  parts  that  are 
subject  to  the  standard  and  are  contained  in  the 
motor  vehicles  of  a  line  described  in  clause  (A) 
or  (B)  of  this  paragraph. 

(2)  The  standard  may  not  apply  to  any  major 
part  of  a  line  described  i«  paragraph  (l)(C)  of 
this  subsection  if  all  the  passenger  motoi  vehi- 
cles of  lines  that  are,  or  are  likely  to  be,  below 
the  median  theft  rale,  and  that  contain  parts 
interchangeable  with  the  major  parts  of  the  line 
involved,  account  (for  existing  lines),  or  the  Sec- 
retary of  Transportation  determines  they  are 
likely  to  account  (for  new  lines),  for  more  than 
90  percent  of  the  total  annual  production  of  all 
lines  of  that  manufacturer  containing  those 
interchangeable  parts. 

(3)  The  lines,  and  the  major  parts  of  the  pas- 
senger motor  vehicles  in  those  lines,  that  are  to 
be  subject  to  the  standard  may  be  selected  by 
agreement  between  the  manufacturer  and  the 
Secretary.  If  the  manufacturer  and  the  Sec- 
retary disagree  on  the  selection,  the  Secretary 
shall  select  the  lines  and  parts,  after  notice  to 
the  manufacturer  and  opportunity  for  written 
comment,  and  subject  to  the  confidentiality  re- 
quirements  of  this  chapter. 

(4)  To  the  maximum  extent  practicable,  the 
Secretary  shall  prescribe  reasonable  procedures 
designed  to  ensure  that  a  selection  under  para- 
graph (3)  of  this  subsectioii  is  made  at  least  6 
months  before  the  first  applicable  model  year  be- 
ginning after  the  selection. 

(5)  A  manufacturer  may  not  be  required  to 
comply  with  the  standard  under  a  selection 
under  paragraph  (3)  of  this  subsection  for  a 
model  year  beginning  earlier  than  6  months 
after  the  date  of  the  selection. 

(b)  Determining  Theft  Rate  for  Passenger 
Vehicles.— ( I )  In  this  subsection,  "new  pas- 
senger motor  vehicle  thefts",  when  used  in  ref- 
erence to  a  calendar  year,  means  thefts  in  the 
United  States  in  that  year  of  passenger  motor 
vehicles  with  the  same  model-year  designation 
as  that  calendar  year. 

(2)  Under  subsection  (a)  of  this  section,  the 
theft  rate  for  passenger  motor  vehicles  of  a  line 
shall  be  determined  by  a  fraction— 

(A)  the  numerator  of  which  is  the  number  of 
new  passenger  motor  vehicle  thefts  for  that  line 


during  the  2-year  period  referred  to  in  sub- 
section (a)(1)(A)  of  this  section:  and 

(B)  the  denominator  of  ivhich  is  the  sum  of 
the  respective  production  volumes  of  all  pas- 
senger motor  vehicles  ol  that  line  (as  reported  to 
the  Administrator  of  the  Environmental  Protec- 
tion Agency  under  chapter  329  ol  this  title)  that 
are  of  model  years  1983  and  1984  and  are  distrib- 
uted for  sale  in  commerce  in  the  United  Stales. 

(3)  Under  subsection  (a)  of  this  .section,  the 
median  theft  rale  for  all  new  pas.senger  motor 
ivliicle  thefts  during  that  2-year  period  is  the 
theft  rate  midway  between  the  highest  and  the 
loicest  theft  rates  determined  under  paragraph 
(2)  of  this  subsection.  If  there  is  an  even  number 
of  theft  rales  determined  under  paragraph  (2), 
the  median  theft  rate  is  the  arithmetic  average 
of  the  2  adjoining  theft  rates  midway  between 
the  highest  and  the  lowest  of  those  theft  rates. 

(4)  In  consultation  with  the  Director  of  the 
Federal  Bureau  of  Investigation,  the  Secretary 
periodically  shall  obtain  from  the  most  reliable 
source  accurate  and  timely  theft  and  recovery 
information  and  publish  the  information  for  re- 
view and  comment.  To  the  greatest  extent  pos- 
sible, the  Secretary  shall  use  theft  information 
reported  by  United  States  Government,  Slate, 
and  local  police.  After  publication  and  oppor- 
tunity for  comment,  the  Secretary  shall  use  the 
theft  information  to  determine  the  median  theft 
rate  under  this  subsection.  The  Secretary  and 
the  Director  shall  take  any  necessary  actions  to 
improve  the  accuracy,  reliability,  and  timeliness 
of  the  information,  including  ensuring  that  ve- 
hicles represented  as  stolen  are  really  stolen. 

(5)  In  calculating  the  median  theft  rate,  the 
Secretary  shall  include  the  theft  rates  of  lines 
exempted  from  the  initial  selection  of  high  theft 
lines  required  to  have  been  made  not  later  than 
October  25,  1985.  under  section  60.1(a)(3)  of  the 
Motor  Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513,  86  Stat.  947).  as  added  by 
section  101(a)  of  the  Motor  Vehicle  Theft  Imw 
Enforcement  Act  of  1984  (Public  Imw  98-547,  98 
Stat.  2757). 

(c)  Providing  Information.— The  Secretary 
by  regulation  shall  require  each  manufacturer 
to  provide  information  necessary  to  select  under 
subsection  (a)(3)  of  this  section  the  high  theft 
lines  and  the  major  parts  to  be  subject  to  the 
standard. 

(d)  APPLICATION.— Except  as  provided  in  sec- 
tion 33105  of  this  title,  the  Secretary  may  not 
make  the  standard  inapplicable  to  a  line  that 
has  been  subject  to  the  .standard. 

§33104.  Cott  limitationa 

(a)  Maximum  Manufacturf:r  Costs.— The 
standard  under  section  .13102  of  this  title  may 
not  impose — 

(1)  on  a  manufacturer  of  motor  vehicles,  com- 
pliance costs  of  more  than  SI5  a  motor  vehicle: 
or 

(2)  on  a  manufacturer  of  major  replacement 
parts,  compliance  costs  for  each  part  of  more 
than  the  reasonable  amount  (but  less  than  SI5) 
that  the  Secretary  of  Transportation  specifies  in 
the  standard. 

(b)  Costs  Involved  in  Engines  and  Trans- 
.WSSIONS.—For  a  manufacturer  engaged  in  iden- 
tifying engines  or  transmissions  on  October  25, 
1984,  in  a  way  that  substantially  complies  with 
the  standard— 

(1)  the  costs  of  identifying  engines  and  trans- 
missions may  not  be  considered  in  calculating 
the  manufacturer's  costs  under  subsection  (a)  of 
this  section:  and 

(2)  the  manufacturer  may  not  be  required 
under  the  standard  to  conform  to  any  identi- 
fication system  for  engines  and  transmissions 
that  imposes  greater  costs  on  the  manufacturer 
than  are  incurred  under  the  identification  .sys- 
tem used  by  the  manufacturer  on  October  25. 
1984. 

(c)  Cost  Adjustments.— (I)  In  this  sub- 
section— 


(A)  "ba.se  period"  means  calendar  year  1984. 

(B)  "price  index"  means  the  average  over  a 
calendar  year  of  the  Consumer  Pri(v  Index  (all 
items— United  States  city  average)  published 
monthly  by  the  Secretary  of  iMhor. 

(2)  At  the  beginning  of  each  (alendur  year,  as 
necessary  data  become  available  from  the  Bu- 
reau of  iMbor  Statistics,  the  Secretary  of  Ixibor 
shall  certify  to  the  Secretary  o)  Transportation 
and  publish  in  the  Federal  Register  the  percent- 
age difference  betioeen  the  price  index  for  the  12 
months  before  the  beginning  of  the  calendar 
year  and  the  price  index  for  the  base  period.  For 
model  years  beginning  in  that  calendar  year, 
the  amounts  specified  in  subsection  (a)  of  this 
section  shall  be  adjusted  by  the  percentage  dif- 
ference. 

§33105.  Exemption  for  ptuaenger  motor  vehi- 
cles equipped  uith  anti-theft  device* 

(a)  Definitions.— In  this  section— 

(1)  "anti-theft  device"  means  a  device  to  re- 
duce or  deter  theft  that— 

(A)  is  in  addition  to  the  theft-deterrent  devices 
required  by  motor  vehicle  safety  standard  num- 
bered 114  in  section  571.114  of  title  49.  Code  of 
Federal  Regulations: 

(B)  the  manufacturer  believes  toill  be  effective 
in  reducing  or  deterring  theft  of  motor  vehicles: 
and 

(C)  does  not  use  a  signaling  device  reserved  by 
State  law  for  use  on  police,  emergency,  or  offi- 
cial vehicles,  or  on  schoolbuses. 

(2)  "standard  equipment"  means  equipment 
already  installed  in  a  motor  vehicle  when  it  is 
delivered  from  the  manufacturer  and  not  an  oc- 
cess'ory  or  other  item  that  the  first  purchaser 
customarily  has  the  option  to  have  installed. 

(b)  GRANTING  EXE.MPTIONS  AND  LIMITA- 
TIONS.— (I)  A  manufacturer  may  petition  the 
Secretary  of  Transportation  for  an  exemption 
from  a  requirement  of  a  standard  prescribed 
under  section  33102  of  this  title  for  a  line  of  pas- 
senger motor  vehicles  equipped  as  standard 
eguiptnenl  with  an  anti-theft  device  that  the 
Secretary  decides  is  likely  to  be  as  effective  in 
reducing  and  deterring  inotor  vehicle  theft  as  a 
device  required  by  the  standard. 

(2)  For  model  year  1987,  the  Secretary  may 
grant  an  exemption  for  not  more  than  2  lines  of 
a  manufacturer.  For  each  subsequent  model 
year,  the  Secretary  may  grant  an  exemption  for 
not  more  than  2  additional  lines  of  a  manufac- 
turer. An  additional  exetnplion  does  not  affect 
an  exetnption  previously  granted. 

(c)  PETITIONING  Procedure.— A  petition  must 
be  filed  not  later  than  8  months  before  the  start 
of  production  for  the  first  model  year  covered  by 
the  petition.  The  petition  must  include— 

(1)  a  detailed  description  of  the  device: 

(2)  the  reasons  for  the  manufacturer's  conclu- 
sion that  the  device  will  be  effective  in  reducing 
and  deterring  theft  of  motor  vehicles:  and 

(3)  additional  information  the  Secretary  rea- 
sonably may  require  to  make  the  decision  de- 
scribed in  subsection  (b)(1)  of  this  section. 

(d)  Decisions  and  APPROVAi.s.—The  Sec- 
retary shall  make  a  decision  about  a  petition 
filed  under  this  section  not  later  than  120  days 
after  the  date  the  petition  is  filed.  A  decision 
approving  a  petition  must  be  based  on  substan- 
tial evidence.  The  Secretary  may  approve  a  peti- 
tion in  whole  or  in  part.  If  the  Secretary  does 
not  make  a  decision  within  the  120-day  period, 
the  petition  shall  be  deemed  to  be  approved  and 
the  manufacturer  shall  be  exempt  from  the 
standard  for  the  line  covered  by  the  petition  for 
the  subsequent  model  year. 

(e)  Rescissions.— The  Secretary  may  rescind 
an  exetnption  if  the  Secretary  decides  that  the 
anti-theft  device  has  not  been  as  effective  in  re- 
ducing and  deterring  motor  vehicle  theft  as  com- 
pliance with  the  standard.  A  rescission  may  be 
effective  only- 
ID  for  a  model  year  after  the  model  year  in 

which  the  rescission  oct^rs:  and 
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(Z)  at  least  6  months  after  the  manufacturer 
receives  written  notice  of  the  rescission  from  the 
Secretary. 

fSSiOS.  Honitoriitg  compliance  of  manufac- 
turer* 

(a)  Records.  Reports.  Information,  and  In- 
spection.—To  enable  the  Secretary  of  Transpor- 
tation to  decide  whether  a  manufacturer  of 
motor  vehicles  containing  a  part  subject  to  a 
standard  prescribed  under  section  33102  of  this 
title,  or  a  manufacturer  of  major  replacement 
parts  subject  to  the  standard,  is  complying  with 
this  chapter  and  the  standard,  the  Secretary 
may  require  the  manufacturer  to — 

(1)  keep  records: 

(2)  make  reports: 

(3)  provide  items  and  information:  and 

(4)  allow  an  officer  or  employee  designated  by 
the  Secretary  to  inspect  the  vehicles  and  parts 
and  relevant  records  of  the  manufacturer. 

<b)  Entry  and  Inspection.— To  enforce  this 
chapter,  an  officer  or  employee  designated  by 
the  Secretary,  on  presenting  appropriate  creden- 
tials and  a  written  notice  to  the  oumer,  opera- 
tor, or  agent  in  charge,  may  inspect  a  facility  in 
which  motor  vehicles  containing  major  parts 
subject  to  the  standard,  or  major  replacement 
parts  subject  to  the  standard,  are  manufactured, 
held  for  introduction  into  interstate  commerce, 
or  held  for  sale  after  introduction  into  interstate 
commerce.  An  inspection  shall  be  conducted  at  a 
reasonable  time,  in  a  reasonable  way.  and  with 
reasonable  promptness. 

(c)  Certification  of  Compliance.— {!)  A 
manufacturer  of  a  motor  vehicle  subject  to  the 
standard,  and  a  manufacturer  of  a  major  re- 
placement part  subject  to  the  standard,  shall 
provide  at  the  time  of  delivery  of  the  vehicle  or 
part  a  certification  that  the  vehicle  or  part  con- 
forms to  the  applicable  motor  vehicle  theft  pre- 
vention standard.  The  certification  shall  accom- 
pany the  vehicle  or  part  until  its  delivery  to  the 
first  purchaser.  The  Secretary  by  regulation 
may  prescribe  the  type  and  form  of  the  certifi- 
cation. 

(2)  This  subsection  does  not  apply  to  a  motor 
vehicle  or  major  replacement  part  that  is — 

(A)  intended  only  for  export: 

(B)  labeled  only  for  export  on  the  vehicle  or 
replacement  part  and  the  outside  of  any  con- 
tainer until  exported:  and 

<C)  exported. 

(d)  Notification  of  Error.— a  manufacturer 
shall  notify  the  Secretary  if  the  manufacturer 
discovers  that— 

(1)  there  is  an  error  in  the  identification  (re- 
quired by  the  standard)  applied  to  a  major  part 
installed  by  the  manufacturer  in  a  motor  vehicle 
during  its  assembly,  or  to  a  major  replacement 
part  manufactured  by  the  manufacturer:  and 

(2)  the  motor   vehicle   or  major   replacement 
part  has  entered  interstate  commerce. 
SSSi07.  Prohibited  actt 

(a)  General.— A  person  rnay  not — 

(1)  manufacture  for  sale,  sell,  offer  for  sale, 
introduce  or  deliver  for  introduction  in  inter- 
state commerce,  or  import  into  the  United 
States,  a  motor  vehicle  or  major  replacement 
part  subject  to  a  standard  prescribed  under  sec- 
tion 33102  of  this  title,  unless  it  conforms  to  the 
standard: 

(2)  fail  to  comply  with  a  regulation  prescribed 
by  the  Secretary  of  Transportation  under  this 
chapter: 

(3)  fail  to  keep  specified  records,  refuse  access 
to  or  copying  of  records,  fail  to  make  reports  or 
provide  items  or  information,  or  fail  or  refuse  to 
allow  entry  or  inspection,  as  required  by  this 
chapter:  or 

(4)  fail  to  provide  the  certification  required  by 
section  33106(c)  of  this  title,  or  provide  a  certifi- 
cation that  the  person  knows,  or  in  the  exercise 
of  reasonable  care  has  reason  to  know,  is  false 
or  misleading  in  a  material  respect. 


(b)  Nonapplication— Subsection  (a)(1)  of  this 
section  does  not  apply  to  a  person  establishing 
that  in  the  exercise  of  reasonable  care  the  per- 
son did  not  have  reason  to  know  that  the  motor 
vehicle  or  major  replacement  part  was  not  in 
conformity  with  the  standard. 
S33108.  Citnl  penalty  and  enforcement 

(a)  Penalty  and  Civil  Actions  To  Col- 
lect.— (1)  A  person  that  violates  section  33107  of 
this  title  is  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than  SI. 000 
for  each  violation.  The  failure  of  more  than  one 
part  of  a  single  motor  vehicle  to  conform  to  an 
applicable  standard  under  section  33102  of  this 
title  is  only  a  single  violation.  The  maximum 
penalty  under  this  subsection  for  a  related  series 
of  violations  is  $250,000. 

(2)  The  Secretary  of  Transportation  imposes  a 
civil  penalty  under  this  section.  The  Secretary 
may  compromise  the  amount  of  a  penalty. 

(3)  In  determining  the  amount  of  a  civil  pen- 
alty or  compromise,  the  Secretary  shall  consider 
the  size  of  the  person's  business  and  the  gravity 
of  the  violation. 

(4)  The  Attorney  General  shall  bring  a  civil 
action  to  collect  a  civil  penalty  imposed  under 
this  section. 

(5)  The  Government  may  deduct  the  amount 
of  a  civil  penalty  imposed  or  compromised  under 
this  subsection  from  amounts  it  owes  the  person 
liabU  for  the  penalty. 

(b)  Civil  actions  To  Enforce.— (l)  The  At- 
torney General  may  bring  a  civil  action  to  en- 
join a  violation  of  this  chapter  or  the  sale,  offer 
for  sale,  introduction  or  delivery  for  introduc- 
tion in  interstate  commerce,  or  importation  into 
the  United  States,  of  a  passenger  motor  vehicle 
containing  a  major  part,  or  of  a  major  replace- 
ment part,  that  is  subject  to  the  standard  and  is 
determined  before  the  sale  of  the  vehicle  or  part 
to  a  first  purchaser  not  to  conform  to  the  stand- 
ard. 

(2)(A)  When  practicable,  the  Secretary— 

(i)  shall  notify  a  person  against  whom  an  ac- 
tion under  this  subsection  is  planned: 

(ii)  shall  0ve  the  person  an  opportunity  to 
present  that  person 's  views:  and 

(Hi)  except  for  a  knowing  and  willful  viola- 
tion, shall  give  the  person  a  reasonable  oppor- 
tunity to  comply. 

(B)  The  failure  of  the  Secretary  to  comply 
with  subparagraph  (A)  of  this  paragraph  does 
not  prevent  a  court  from  granting  appropriate 
relief. 

(c)  Jury  Trial  Demand.— In  a  trial  for  crimi- 
nal contempt  for  violating  an  injunction  or  re- 
straining order  issued  under  subsection  (b)  of 
this  section,  the  violation  of  which  is  also  a  vio- 
lation of  this  chapter,  the  defendant  may  de- 
mand a  jury  trial.  The  defendant  shall  be  tried 
as  provided  in  rule  42(b)  of  the  Federal  Rules  of 
Criminal  Procedure  (18  App.  U.S.C). 

(d)  Venue.— A  civil  action  under  subsection 
(a)  or  (b)  of  this  section  may  be  brought  in  the 
United  States  district  court  for  the  judicial  dis- 
trict in  which  the  violation  occurred  or  the  de- 
fendant resides,  is  found,  or  transacts  business. 
Process  in  the  action  rnay  be  served  in  any  other 
judicial  district  in  which  the  defendant  resides 
or  is  found.  A  subpoena  for  a  witness  in  the  ac- 
tion may  be  served  in  any  judicial  district. 
§33109.  Confidentiality  of  information 

(a)  General.— Information  obtained  by  the 
Secretary  of  Transportation  under  this  chapter 
related  to  a  confidential  matter  referred  to  in 
section  1905  of  title  18  may  be  disclosed  only— 

(1)  to  another  officer  or  employee  of  the  Unit- 
ed States  Government  for  use  in  carrying  out 
this  chapter:  or 

(2)  in  a  proceeding  under  this  chapter  (except 
a  proceeding  under  section  33103(a)(3)). 

(b)  Withholding  Information  From  Con- 
gress.—This  section  does  not  authorise  infor- 


mation to  be  withheld  from  a  committee  of  Con- 
gress authorized  to  have  the  inforrruition. 
933110.  Judicial  rmiewt 

A  person  that  may  be  adversely  affected  by  a 
regulation  prescribed  under  this  chapter  may 
obtain  judicial  review  of  the  regulation  under 
section  32909  of  this  title.  A  remedy  under  this 
section  is  in  addition  to  any  other  remedies  pro- 
vided by  law. 

§33111.  Preemption  of  StaU  and  local  law 

When  a  motor  vehicle  theft  prevention  stand- 
ard prescribed  under  section  33102  of  this  title  is 
in  effect,  a  State  or  political  subdixnsion  of  a 
State  may  not  have  a  different  motor  vehicle 
theft  prevention  standard  for  a  motor  vehicle  or 
major  replacement  part. 
§33112.  Insurance  report*  and  information 

(a)  Purposes.— The  purposes  of  this  section 
are— 

(1)  to  prevent  or  discourage  the  theft  of  motor 
vehicles,  particularly  those  stolen  for  the  re- 
moval of  certain  parts: 

(2)  to  prevent  or  discourage  the  sale  and  dis- 
tribution in  interstate  commerce  of  used  parts 
that  are  removed  from  those  vehicles:  and 

(3)  to  help  reduce  the  cost  to  consumers  of 
comprehensive  insurance  coverage  for  motor  ve- 
hicles. 

(b)  Definitions— In  this  section— 

(1)  "insurer"  includes  a  person  (except  a  gov- 
ernmental authority)  having  a  fleet  of  at  least 
20  motor  vehicles  that  are  used  primarily  for 
rental  and  are  not  covered  by  a  theft  insurance 
policy  issued  by  an  insurer  of  passenger  motor 
vehicles. 

(2)  "motor  vehicle"  includes  a  truck,  a  multi- 
purpose passenger  vehicle,  and  a  motorcycle. 

(c)  ANNUAL  Information  Requirement— {!) 
An  insurer  providing  comprehensive  coverage 
for  motor  vehicles  shall  provide  annually  to  the 
Secretary  of  Transportation  information  on — 

(A)  the  thefts  and  recoveries  (in  any  part)  of 
motor  vehicles: 

(B)  the  number  of  vehicles  that  have  been  re- 
covered intact: 

(C)  the  rating  rules  and  plans,  such  as  loss  in- 
formation and  rating  characteristics,  used  by 
the  insurer  to  establish  premiums  for  com- 
prehensive coverage,  including  the  basis  for  the 
premiums,  and  premium  penalties  for  motor  ve- 
hicles considered  by  the  insurer  as  more  likely  to 
be  stolen: 

(D)  the  actions  taken  by  the  insurer  to  reduce 
the  premiums,  including  changing  rate  levels  for 
comprehensive  coverage  because  of  a  reduction 
in  thefts  of  motor  vehicles: 

(E)  the  actions  taken  by  the  insurer  to  assist 
in  deterring  or  reducing  thefts  of  motor  vehicles: 
and 

(F)  other  information  the  Secretary  requires  to 
carry  out  this  chapter  and  to  make  the  report 
and  findings  required  by  this  chapter. 

(2)  The  information  on  thefts  and  recover- 
ies shall  include  an  explanation  on  how  the 
information  is  obtained,  the  accuracy  and 
timeliness  of  the  information,  and  the  use 
made  of  the  information,  including  the  ex- 
tent and  frequency  of  reporting  the  informa- 
tion to  national,  public,  and  private  entities 
such  as  the  Federal  Bureau  of  Investigation 
and  State  and  local  police. 

(d)  Reports  on  Reduced  Claims  Pay- 
ments.—An  insurer  shall  report  promptly  in 
writing  to  the  Secretary  if  the  insurer,  in 
paying  a  claim  under  an  adjustment  or  nego- 
tiation between  the  insurer  and  the  insured 
for  a  stolen  motor  vehicle — 

(1)  reduces  the  payment  to  the  insured  by 
the  amount  of  the  value,  salvage  or  other- 
wise, of  a  recovered  part  subject  to  a  stand- 
ard prescribed  under  section  33102  of  this 
title;  and 

(2)  the  reduction  is  not  made  at  the  express 
election  of  the  insured. 
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(e)  Genkral  Exkmitions.— The  Secretary  SUBTITLE  VII— AVIATION  PROGRAMS  (3)  preventing  deterioration  in  established 
shall  exempt  from  this  section,  for  one  or  PART  A— AIR  COMMERCE  AND  SAFETY  safety  procedures  m  air  tran.tportation  and  air 
more  years,  an  insurer  that  the  Secretary  SUBPART  l~CFNFRAL  commerce. 

decides  should  be  exempted  because—  '  '    '                                  (4)  the  availability  nf  a  variety  of  adequate. 

(1)  the  cost  of  preparing  ami  providing  the  ^2',^''J.''i.!l..„.,  pHnvi-nttN-i                             mn'l  '^'""""''■-    cfficift'-    <»"d    low-priced    services 

information  is  excessive  in  relation  to  the  i^i-.Nf.KAi.  i-kuvi:,i  m without  unreasonable  discrimination  or  unfair 

size  of  the  insurers  business;  and  Subpart  II— Economic  Regulation  or  deceptive  practices. 

(2)  the  information  from  that  insurer  will  -iii     MRCARRiKinKRriFicATKS iiioi        (5)  coordinating  iranxportalion  by.  and  wi- 

not  contribute  significantly  to  canyinK  out  ^"     foukkin  air  iRANsnoHTAriON             ii.wi  proving  relations  among,  air  carriers,  and  en- 

this  chapter.  ^'i    oP?!Mr/«vs-  f)>fMfiK;f-RS ■""       J/W  "'"''<«'""'  ^""'  "'«9'"'  ""^  ti'orking  conditions. 

(f)  SMAl.l,  INSURER  EXKMlTlONS.-<l)  In  this  JJy     rRAtApoHrAlu^^^               41901         "'>  P''""'""  "'aii"ii<»i  reliance  on  competitive 

subsection,    "small    insurer"'    means   an    in-  ^2,     i.ahor  mana<ikmknt  PRo'visioNS        izioi  market  forces  and  on  actual  and  polenluil  com- 

surer  whose  premiums  for  motor  vehicle  in-  SIJIWART  III    SAFETY  petition— 

surance  issued  directly  or  through  an  affili-  '                       '^FroRDATin^,                      ^^^  '"  '^'"'*''*  '"^  '"^^  "''  '^'""^'•"»''<"' 

ate.  including  a  pooling  arrangement  estab-  "'     '^f-'''J,l'Z'"^r          ^'^"'^OATION  jy^^m;  and 

lisheU  under  State  law  or  regulation  for  the  ^^^     insurance                                               44X1         ^^^  '"  encourage  efficient  and  icell-managed 

issuance  of  motor  vehicle  insurance,  account  ./«:    aviation     F At: I UT IBS     AND    RE  air  carriers  to  earn  adequate  profits  and  attract 

for_.  search - «-5o;  capital,    considering    material    differences    6e- 

(A)  less  than  one  percent  of  the  total  pre-  «?    safety regiJi.ation  '. 4470i  tween  interstate  air  transportation  and  foreign 

miums  for  all  forms  of  motor  vehicle  insur-  ^f    'i!i^J^^  ],^,ry:/,;^riinni^n"i^iR        "^'  ""^  "•""*'«''""■'"'• 

ance  issued  by  insurers  in  the  United  States;  ^"     '*'£.^""':,.1.»."  /vr^                                  /?in/         '^^  developing  and  maintaining  a  sound  regu- 

and  .„     FEES           "'■'""'^  **'j^[  latory  system  that  is  responsive  to  the  needs  of 

(B)  less  than  10  percent  of  the  total  pre-  ^nui>A„Tiv  vsipr^ar^K-ui^MTiMn  """  ""^''^  ""''  '"  "''"'"''  '*<^''"''«  «'«  reached 
miums  for  all  forms  of  motor  vehicle  insur-  ^UHPARl  lv-ikStimcbMb.Ni  and  promptly  to  make  it  easier  to  adapt  the  air 
ance  issued  by  Insurers  in  any  State.  '  '•-'^'^'-"''-'^  transportation  system  to  the  present  and  future 

(2)  The  Secretary  shall  exempt  by  regula-  ■»«'     investigations    and    proceed  needs  of- 

tion  a  small  insurer  from  this  section  if  the  ^^.,        '^^/,ri.\: I^Z        ^^>  "^  co>n»ierce  of  the  United  States: 

Secretary  finds  that  the  exemption  will  not  %l    ^jJU'^^mcRAi^-wki^K^ioN                   <'i{  'J^  ^""«'  f  "f  ^''*""  ^^'^-  ""'' 

significantly  affect  the  validity  or  usefulness  of  the  UNirEi)  states 4filoi        '^'  '"^  national  aejense. 

of  the  information  collected  and  compiled  pakt  H  AIRPORT  DFVFI OPMFNT  AND  '^'  «"'^o"''<'!""<'  ""^  transportation  at  major 
under  this  section,  nationally  or  State-by-  PART Ii-AIRPOianEVhU}l  MENI  and  ^^^^„  ^^^^  ^^^^^g^  secondary  or  satellite  air- 
State.  However,  the  Secretary  may  not  ex-  '»i/'or,  ports  if  consistent  ivith  regional  airport  plans  of 
empt  an  insurer  under  this  paragraph  that  is  Y'  fl^^ZlrinZ'i^TfH^RT  TaciiT  "'^""""  """  "^"'  authorities,  and  if  endorsed 
considered  an  insurer  only  because  of  sub-  "''^  international  airport  FACILI-  by  appropriate  State  authorities- 
section  ibHl)  of  this  section.  47S    NOISE  "         47501        (A)  encouraging  the  transportation  by  air  car- 

(3)  Regulations  under  this  subsection  shall  part C-FINANCING  ""^  """  P''"''^'^-  '"  "  ■^P«''/"'  '"arket.  trans- 
nrnviriP   that   pliif ihilit V  as  a  small    insurer  r^ni  \.     rii»«(»v,i/»u  portation  exclusively  at  those  airports:  and 

s'haHtla'edon''thfmost'lec"^^^^  ^*'     'ZtTi^''atio^''''''"'^'"''"       4„o,        ^^^   ^''^'^""''    ""    T'l"":"""  /""'    "HT 

year  for  which  adequate  information  is  avail-  I'T/l    wf^l..;, ,  .^r^./rc  ""'*''  ''°"""'"  '"  ''*'°*''*''  themselves  and  de- 

able.  and  that,  once  attained,  the  eligibility  /^-^"^  D-MISi.hLLANEOUS  velop  secondary  or  satellite  airport  services. 

shall   continue   without   further  demonstra-  49l.    naY-AMEKICAN  preferences 49101        (9)  preventing  unfair,  deceptive,  predatory,  or 

tion  of  eligibility  for  one  or  more  years,  as  part  A-AIR  COMMERCE  AND  SAFETY  anticompetitive  practices  m  air  transportation. 

the  Secreury  considers  appropriate.  SUHPART  l-CFNFRAI                             ^""    """"""»    ''"reasonable    industry    con- 

(ir)     prfsthihfi)     form -Information     re-  iuniAKfi    f,r.i\r.n/M.  centratwn,    excessive  market   domination,    mo- 

quIVed  by  rhirLction^hall  te  p^vrded  fn  CHAPTER  401-^ESERAL  PROVISIONS  nopoly  powers,  and  other  conditions  that  ,nay 

the  form  the  Secretary  prescribes.  Sec.  allow  at  least  one  air  carrier  or  foreign  air  car- 

(h)    PERIODIC    COMl'lLATIONS.-Subject    to  ^0101.    Policy.  rier  unreasonably  to  increase  rates,  reduce  serv- 

section  552  of  title  5.  the  Secretary  periodi-  "'0/02.     Definitions.  ices,   or  exclude  co,npetition    in   air  transpor- 

cally  shall  compile  and  publish  information  40  OX    iouereiflnt!/ a«d  u.^e  o/ airspace.  tation 

obtained  by  the  Secretary  under  this  section.  ^0104.    Promotion  of  civil  aeronautics  and  air        (ii)  maintaining  a  complete  and  convenient 

ir,  o  f-r.-^  tt,=t  t^iii  h«  h^inrni  tr,  tho  niihii,-  commcrce.  system  of  continuous  scheduled  interstate  air 

tLiwl™  and  Congress  •"""^-    International  negotiations,  agreements,  transportation  for  small  communities  and  iso- 

/■>    ^,..., .!..,.  .....^.o..,     i„'   ,.„ .,„    «„»    fhi=  and  obligations.  lated  areas  with  direct  financial  assistance  from 

sec  ion     the'^S^retary    slTal  '  co^nsuR   wUh  ^0106.  .  Emerge^icy  powers.  the    United   States   Government   when    appro- 
section,    the    secretary    snau    consult    wiin  ^^^^j,     p^pgidential  transfers.  priate. 

KecTe^ycrsirs"approprlar'  '"''■     Training  schools.  %,2)  encouraging,  developing,  and  maintain- 

the  becietary  considers  appropriate.  ^p,^.     Authority  to  exempt.  i„g  an  air  transportation  system  relying  on  ac- 

$33113.  Voluntary       vehicle       identification  40110.    General  procurement  authority .  lual  and  potential  competition— 

standards  40III.    MuUiyear    procurement    contracts    fof        (A)  to  provide  efficiency,  innovation,  and  low 

(a)  Election  To  Inscribe  or  Affix  Iiienti-  services  and  related  items.             ;  rates:  and 

FYINO   Marks.— The   Secretary   of  Transpor-  40112.    MuUiyear    procurement    contracts    for        (p)  ig  establish  the  variety  and  quality  of. 

tation  by  regulation  may  prescribe  a  vehicle  properly.                                        ^  and  rates  for,  air  transportation  services. 

theft  prevention  standard  under  which  a  per-  ^0113.    Administrative.                                                (;j;  encouraging  entry  into  air  transportation 

son  may  elect  to  inscribe  or  affix  an  identi-  40114.    Reports  and  records.  markets  by  new  and  existing  air  earners  and  the 

fying  number  or  symbol  on  major  parts  of  a  '""'^-     Withholding  information.  continued  strengthening  of  stnall  air  carriers  to 

motor  vehicle  manufactured  or  owned  by  the  -fOlie.    State  taxation.  ensure  a  more  effective  and  competitive  airline 

person  for  purposes  of  section  511  of  title  18  40117.    Passenger  facility  fees.  industry. 

and  related  provisions.  The  standard  may  in-  ''0118.    Government-financed  air  transportation         f,^^  promoting,  encouraging,  and  developing 

elude  provisions  for  registi-ation  of  the  iden-  '""'^-    Security  and  research  and  developnent  ^^,^,  aeronautics  and  a  viable,  privately-owned 

tification  with  the  Secretary  or  a  person  des-  ^,,,^,^     „,  , /"""."'"f*"    ,.„  ,  United  States  air  transport  industry . 

Ignated  by  the  Secretary.  ^"'^^     Relationship  to  other  laws.                              ^,g^  strengthening  the  competitive  position  of 

(b)  Standard  RKguiREMENTS.- The  stand-  §40101.  Policy  air  carriers  to  at  least  ensure  equality  with  for- 
ard  under  this  section  shall  be  practicable  (a)  Econo.mic  Regulatios.—Iu  carrying  out  eign  air  carriers,  including  giving  air  carriers 
and  provide  relevant  objective  criteria.  subpart  II  of  this  part  and  those  provisions  of  the  opportunity  to  maintain  and  increase  their 

(c)  VOLUNTARY    Compliance.— Compliance  subpart  IV  applicable  in  carrying  out  subpart  profitability  in  foreign  air  transportation. 
with  the  standard  under  this  section  is  vol-  //.  the  Secretary  of  Transportation  shall  con-        (b)  All-Cargo  Air  Transportation  Consid- 
untary.  Failure  to  comply  does  not  subject  a  sider  the  following  matters,  among  others,  as  ERATlONS.—ln  carrying  out  subpart  II  of  this 
person  to  a  penalty  or  enforcement  under  being  in  the  public  interest  and  consistetU  with  part  and  those  provisions  of  subpart  IV  applica- 
this  chapter.  public  convenience  and  necessity:  ble  in  carrying  out  subpart  II.  the  Secretary  of 

(d)  Compliance  With  Other  Standards.—  (l)  assigning  and  maintaining  safety  as  the  Transportation  shall  consider  the  following  mat- 
Compliance  with  the  standard  under  this  sec-  highest  priority  in  air  commerce.  ters.  among  others  and  in  addition  to  the  tnat- 
tion  does  not  relieve  a  manufacturer  from  a  (2)  before  authorizing  new  air  transportation  ters  referred  to  in  subsection  (a)  of  this  section. 
requirement  of  a  standard  prescribed  under  service.'!,  evaluating  the  safety  implications  of  as  being  in  the  public  interest  for  all-cargo  air 
section  33102  of  this  title.  those  services.  transportation: 
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(1)  enrouragiiig  and  developing  an  prpediwd 
all-cargo  air  transportation  system  provided  l)y 
private  enterprise  and  responsive  to — 

(A)  the  present  and  future  needs  of  shippers. 
(H)  the  cntmnerce  of  the  United  Slates:  and 
(C)  the  national  defense. 

(2)  encouraging  and  developing  an  integrated 
transportation  systetn  relying  on  competitive 
market  forces  to  decide  the  extent,  variety.  Qual- 
ity, and  price  of  services  provided. 

(3)  providing  services  without  unreasonable 
discrimination,  unfair  or  deceptive  practices,  or 
predatory  pricing. 

(c)  GENERAL  Safety  CossiiiF.RATioss.—ln 
carrying  out  subpart  III  of  this  part  and  those 
provisions  of  subpart  IV  applicable  in  carrying 
out  subpart  III.  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  consider  the 
following  matters: 

(1)  the  requirements  of  national  defense  and 
commercial  dnd  general  aviation. 

(2)  the  public  right  of  freedom  of  transit 
through  the  navigable  airspace. 

(d)  SAFFTf  Considerations  in  Pvni.ic  Inter- 
est.—In  carrying  out  subpart  III  of  this  part 
and  those  provisions  of  subpart  IV  applicable  in 
carryiitg  out  subpart  III.  the  Administrator 
shall  consider  the  following  matters,  among  oth- 
ers, as  being  in  the  public  interest: 

(t)  regulating  air  commerce  in  a  way  that  best 
promotes  its  development  and  safety  and  fulfills 
national  defense  requirements. 

(2)  promoting,  encouraging,  and  developing 
civil  aeronautics. 

(3)  controlling  the  use  of  the  navigable  air- 
space and  regulating  civil  and  military  oper- 
ations in  that  airspace  in  the  interest  of  the 
safely  and  efficiency  of  both  of  those  oper- 
ations. 

(4)  consolidating  research  and  development 
for  air  navigation  facilities  and  the  installation 
and  operation  of  those  facilities. 

(.5)  developing  and  operating  a  common  system 
of  air  traffic  control  and  navigation  for  military 
and  civil  aircraft. 

(6)  providing  assistance  to  law  enforcement 
agencies  in  the  enforcement  of  laws  related  to 
regulation  of  controlled  substances,  to  the  ex- 
tent consistent  with  aviation  safety. 

(e)  International  Air  Transportation.— In 
formulating  United  States  international  air 
transportation  policy,  the  Secretaries  of  State 
and  Transportation  shall  develop  a  negotiating 
policy  etnphasizing  the  greatest  degree  of  com- 
petition compatible  with  a  well-functioning 
international  air  transportation  system,  includ- 
ing the  following: 

(1)  strengthening  the  competitive  position  of 
air  carriers  to  ensure  at  least  equality  with  for- 
eign air  carriers,  including  giving  air  carriers 
the  opportunity  to  maintain  and  increase  their 
profitability  in  foreign  air  transportation. 

(2)  freedom  of  air  carriers  and  foreign  air  car- 
riers to  offer  rates  that  correspond  to  consumer 
demand. 

(3)  the  fewest  possible  restrictions  on  charter 
air  transportation. 

(4)  the  maximum  degree  of  multiple  and  per- 
missive international  authority  for  air  carriers 
so  that  they  will  he  able  to  respond  quickly  In 
a  shift  in  market  demand. 

(5)  eliminating  operational  and  marketing  re- 
strictions to  the  greatest  extent  possible. 

(6)  integrating  domestic  and  international  air 
transportation. 

17)  increasing  the  number  of  nonstop  United 
States  gateway  cities. 

(S)  opportunities  for  carriers  of  foreign  coun- 
tries to  increase  their  access  to  places  in  the 
United  States  if  exchanged  for  benefits  of  simi- 
lar magnitude  for  air  carriers  or  the  traveling 
public  with  permanent  linkage  between  rights 
granted  and  rights  given  away. 

(9)  eliminating  diicriminalion  and  unfair  com- 
petitive practices  faced  by  United  States  airlines 
in  foreign  air  transportation,  including — 


(A)  excessive  landing  and  user  fees: 

(B)  unreasonable  ground  handling  require- 
ments: 

(C)  unreasonable  restrictions  on  operations: 
(I))  prohibitions  against  change  of  gauge:  and 
(K)  similar  restrictive  practices. 

(10)  promoting,  encouraging,  and  developing 
civil  aeronautics  and  a  viable,  privately-owned 
United  Stales  air  transport  industry. 
S40102.  Definiliont 

la)  (lESEKAi.  Definitions.    In  this  part  - 

(1)  "aeronautics"  means  the  science  and  art 
of  flight. 

(2)  "air  carrier"  means  a  citizen  of  the  United 
States  undertaking  by  any  means,  directly  or  in- 
directly, to  provide  air  transportation. 

(3)  "air  commerce"  means  foreign  air  com- 
merce, interstate  air  commerce,  the  transpor- 
tation of  mail  by  aircraft,  the  operation  of  air- 
craft within  the  limits  of  a  Federal  airivay,  or 
the  operation  of  aircraft  that  directly  affects,  or 
may  endanger  safety  in,  foreign  or  interstate  air 
com>nerce. 

(4)  "air  navigation  facility"  means  a  facility 
used,  available  for  use,  or  designed  for  use,  in 
aid  of  air  navigation,  including  — 

(A)  a  landing  area: 

(B)  a  light: 

(C)  apparatus  or  equipment  for  di.itributing 
weather  information,  signaling,  radio-direc- 
tional finding,  or  radio  or  other  electromagnetic 
communication:  and 

(D)  another  structure  or  mechanism  for  guid- 
ing or  controlling  flight  in  the  air  or  the  landing 
and  takeoff  of  aircraft. 

(H)  "air  transportation"  means  foreign  air 
transportation,  interstate  air  transportation,  or 
the  transportation  of  mail  by  aircraft. 

(6)  "aircraft"  means  any  contrivance  in- 
vented, used,  or  designed  to  navigate,  or  Jly  in. 
the  air. 

(7)  "aircraft  engine"  means  an  engine  used, 
or  intended  to  he  used,  to  propel  an  aircraft,  in- 
cluding a  part,  appurtenance,  and  accessory  of 
the  engine,  except  a  propeller. 

(5)  "airman"  means  an  individual— 

(A)  in  command,  or  as  pilot,  mechanic,  or 
member  of  the  crew,  who  navigates  aircraft 
when  under  way: 

(B)  except  to  the  extent  the  Administrator  of 
the  Federal  Aviation  Administration  may  pro- 
vide otherwise  for  individuals  employed  outside 
the  United  States,  who  is  directly  in  charge  of 
inspecting,  maintaining,  overhauling,  or  repair- 
ing aircraft,  aircraft  engines,  propellers,  or  ap- 
pliances: or 

(C)  who  serves  as  an  aircraft  dispatcher  or  air 
traffic  control-tower  operator. 

(9)  "airport"  means  a  landing  area  used  regu- 
larly by  aircraft  for  receiving  or  discharging 
pa.s.sengers  or  cargo. 

(10)  "all-cargo  air  transportation"  means  the 
transportation  by  aircraft  m  interstate  air 
transportation  of  only  property  or  only  mail,  or 
both. 

(11)  "appliance"  means  an  instrument,  equip- 
ment, apparatus,  a  part,  an  appurtenance,  or 
an  accessory  used,  capable  of  being  used,  or  in- 
tended to  he  u.sed,  in  operating  or  controlling 
aircraft  in  /light,  including  a  parachille.  com- 
munication equipment,  and  another  mechanism 
installed  in  or  attached  to  aircraft  during  flight, 
and  not  a  part  of  an  aircraft,  aircraft  engine,  or 
propeller. 

(12)  "cargo"  tneans  property,  mail,  or  both. 

(13)  "charter  air  carrier"  means  an  air  carrier 
holding  a  certificate  of  public  convenience  and 
necessity  that  authorizes  it  to  provide  charter 
air  transportation. 

(14)  "charter  air  transportation"  means  char- 
ter trips  in  air  transportation  authorized  under 
this  part. 

(IH)  "citizen  of  the  United  States"  means— 
(A)  an  individual  who  is  a  citizen  of  the  Unit- 
ed States: 


(B)  a  partnership  each  of  whose  partners  is 
an  individual  who  is  a  citizen  of  the  United 
Stales:  or 

(C)  a  corporation  or  association  organized 
under  the  laivs  of  the  United  States  or  a  State, 
the  District  of  Columbia,  or  a  territory  or  posses- 
sion of  the  United  States,  of  which  the  president 
and  at  least  two-thirds  of  the  board  of  directors 
and  other  managing  officers  are  citizens  of  the 
United  States,  and  in  which  at  least  7.5  percent 
of  the  voting  interest  is  owned  or  controlled  by 
persons  that  are  citizens  oj  the  United  States. 

(16)  "civil  aircraft"  means  an  aircraft  except 
a  public  aircraft. 

(17)  "civil  aircraft  of  the  United  States" 
means  an  aircraft  registered  under  chapter  441 
of  this  title. 

(18)  "conditional  sales  contract"  means  a  con- 
tract— 

(A)  for  the  sale  of  an  aircraft,  aircraft  engine, 
propeller,  appliance,  or  spare  part,  under  which 
the  buyer  takes  possession  of  the  property  but 
title  to  the  property  vests  in  the  buyer  at  a  later 
time  on  — 
(i)  paying  any  part  of  the  purchase  price: 
(ii)  performing  another  condition:  or 
(Hi)  the  hafrpening  of  a  contingency:  or 
(Ii)  to  bail  or  lease  an  aircraft,  aircraft  en- 
gine, propeller,  appliance,  or  spare  part,  under 
which  the  bailee  or  les.see— 

(i)  agrees  to  pay  an  amount  substantially 
equal  to  the  value  of  the  property:  and 

(ii)  is  to  become,  or  has  the  option  of  becom- 
ing, the  owner  of  the  property  on  complying 
with  the  contract. 

(19)  "conveyance"  means  an  instrument,  in- 
cluding a  conditional  sales  contract,  affecting 
title  to.  or  an  interest  m,  property. 

(20)  "Federal  airway"  means  a  part  of  the 
navigable  airspace  that  the  Administrator  des- 
ignates as  a  Federal  airway. 

(21)  "foreign  air  carrier"  means  a  person,  not 
a  citizen  of  the  United  States,  undertaking  by 
any  means,  directly  or  indirectly,  to  provide  for- 
eign air  transportation. 

(22)  "foreign  air  commerce"  means  the  trans- 
portation of  passengers  or  property  by  aircraft 
for  compensation,  the  transportation  of  mail  by 
aircraft,  or  the  operation  of  aircraft  in  further- 
ing a  business  or  vocation,  between  a  place  in 
the  United  States  and  a  place  outside  the  United 
States  when  any  part  of  the  transportation  or 
operation  is  by  aircraft. 

(23)  "foreign  air  transportation"  means  the 
transportation  of  passengers  or  property  by  air- 
craft as  a  common  carrier  for  compensation,  or 
the  transportation  of  mail  by  aircraft,  between  a 
place  in  the  United  States  and  a  place  outside 
the  United  States  when  any  part  of  the  trans- 
portation is  by  aircraft. 

(24)  "interstate  air  commerce"  means  the 
transportation  of  passengers  or  property  by  air- 
craft lor  compensation,  the  transportation  of 
mail  by  aircraft,  or  the  operation  of  aircraft  in 
lurthering  a  business  or  vocation— 

(A)  between  a  place  in— 

(i)  a  State,  territory,  or  possession  of  the  Unit- 
ed States  and  a  place  in  the  District  of  Columbia 
or  another  State,  territory,  or  possession  of  the 
United  States: 

(ii)  a  State  and  another  place  in  the  same 
State  through  the  airspace  over  a  place  outside 
the  State: 

fiiO  the  District  of  Columbia  and  another 
place  m  the  District  of  Columbia:  or 

(iv)  a  territory  or  posses.sion  of  the  United 
States  and  another  place  in  the  same  territory 
or  possession:  and 

(Ii)  when  any  part  of  the  transportation  or 
operation  is  by  aircraft. 

(25)  "interstate  air  transportation"  means  the 
transportation  of  passengers  or  property  by  air- 
craft as  a  common  carrier  for  compensation,  or 
the  transportation  of  mail  by  aircraft— 
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(A)  between  a  place  in— 

(i)  a  State,  territory,  or  possession  of  the  Unit- 
ed States  and  a  place  in  the  District  of  Columbia 
or  another  State,  territory,  or  possession  of  the 
United  States: 

(ii)  Hawaii  and  another  place  in  Hawaii 
through  the  airspace  over  a  place  outside  Ha- 
loaii: 

(Hi)  the  District  of  Columbia  and  another 
place  in  the  District  of  Columbia:  or 

(iv)  a  territory  or  possession  of  the  United 
States  and  another  place  in  the  same  territory 
or  possession:  and 

(B)  when  any  part  of  the  transportation  is  by 
aircraft. 

(26)  "intrastate  air  carrier"  means  a  citizen  of 
the  United  States  undertaking  by  any  means  to 
provide  only  intrastate  air  transportation. 

(27)  "intrastate  air  transportation"  means  the 
transportation  by  a  common  carrier  of  pas- 
sengers or  properly  for  compensation,  entirely  in 
the  same  State,  by  turbojet-powered  aircraft  ca- 
pable of  carrying  at  least  30  passengers. 

(28)  "landing  area  "'means  a  place  on  land  or 
water,  including  an  airport  or  intermediate 
landing  field,  used,  or  intended  to  be  used,  for 
the  takeoff  and  landing  of  aircraft,  even  when 
facilities  are  not  provided  for  sheltering,  servic- 
ing, or  repairing  aircraft,  or  for  receiving  or  dis- 
charging passengers  or  cargo. 

.  (20)  "mail"  means  United  States  mail  and  for- 
eign transit  mail. 

'    (30)    "navigable    airspace"    means    airspace 

above  the  minimum  altitudes  of  flight  prescribed 

by  regulations  under  subparts  I  and  III  of  this 

^part,  including  airspace  needed  to  ensure  safety 

'*-j>i  the  takeoff  and  landing  of  aircraft. 

(31)  "navigate  aircraft"  and  "navigation  of 
aircraft"  include  piloting  aircraft. 

(32)  "operate  aircraft"  and  "operation  of  air- 
craft" mean  using  aircraft  for  the  purposes  of 
air  navigation,  including— 

(A)  the  navigation  of  aircraft:  and 

(B)  causing  or  authorizing  the  operation  of 
aircraft  with  or  without  the  right  of  legal  con- 
trol of  the  aircraft. 

(33)  "f>erson".  in  addition  to  its  meaning 
under  section  I  of  title  I.  includes  a  body  politic 
and  a  trustee,  receiver,  as.signee.  and  other  simi- 
lar representative. 

(34)  "predatory"  means  a  practice  that  vio- 
lates the  antitrust  laws  as  defined  in  the  first 
section  of  the  Clayton  Act  (15  U.S.C.  12). 

(35)  "propeller"  includes  a  part,  appur- 
tenance, and  accessory  of  a  propeller. 

(36)  "public  aircraft"— 

(A)  means  an  aircraft- 

(i)  used  only  for  the  United  Stales  Govern- 
ment: or 

(ii)  owned  and  operated  (except  for  coimner- 
cial  purposes),  or  exclusively  leased  for  at  least 
SO  continuous  days,  by  a  government  (except  the 
United  States  Government),  including  a  State, 
the  District  of  Columbia,  or  a  territory  or  posses- 
sion of  the  United  States,  or  political  subdivi- 
sion of  that  government:  but 

(B)  does  not  include  a  government-owned  air- 
craft transporting  passengers  or  property  for 
commercial  purposes. 

(37)  "rate"  means  a  rate,  fare,  or  charge  for 
air  transportation. 

(3S)  "spare  part"  means  an  accessory,  appur- 
tenance, or  part  of  an  aircraft  (except  an  air- 
craft engine  or  propeller),  aircraft  engine  (ex- 
cept a  propeller),  propeller,  or  appliance,  that  is 
to  be  installed  at  a  later  time  in  an  aircraft,  air- 
craft engine,  propeller,  or  appliance. 

(39)  "State  authority"  means  an  authority  of 
a  State  designated  under  State  law— 

(A)  to  receive  notice  required  to  be  given  a 
State  authority  under  subpart  II  of  this  part:  or 

(B)  as  the  representative  of  the  State  before 
the  Secretary  of  Transportation  in  any  matter 
about  which  the  Secretary  is  required  to  consult 


with  or  consider  the  views  of  a  State  authority 
under  subpart  II  of  this  part. 

(40)  "territory  or  pos.'Kssion  of  the  United 
States"  means— 

(A)  the  Canal  '/.one,  but  this  definition  does 
not  affect  the  jurisdiction  of  the  ('resident  over 
air  navigation  in  the  Canal  Zone:  and 

(Ii)  any  other  territory  or  possession  of  the 
United  States. 

(41)  "ticket  agent"  means  a  person  (except  an 
air  carrier,  a  foreign  air  carrier,  or  an  employee 
of  an  air  carrier  or  foreign  air  carrier)  that  as 
a  principal  or  agent  sells,  offers  for  sale,  nego- 
tiates for.  or  holds  itself  out  as  selling,  provid- 
ing, or  arranging  for,  air  transportation. 

(42)  "United  States"  means  the  States  of  the 
United  States,  the  District  of  Columbia,  and  the 
territories  and  possessions  of  the  United  States, 
including  the  territorial  sea  and  the  overlying 
airspace. 

(b)  Limited  Definition.— In  subpart  II  of  this 
part,  "control"  means  control  by  any  means. 
§40103.  Sovereignty  and  ute  ofairapace 

(a)  Sovereignty  and  Public  Right  of  Tran- 
sit.—(l)  The  United  States  Government  has  ex- 
clusive sovereignty  of  airspace  of  the  United 
States. 

(2)  A  citizen  of  the  United  States  has  a  public 
right  of  transit  through  the  navigable  airspace. 
To  further  that  right,  the  Secretary  of  Trans- 
portation shall  consult  with  the  Architectural 
and  Transportation  Barriers  Compliance  Board 
established  under  section  502  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  792)  before  prescrib- 
ing a  regulation  or  issuing  an  order  or  proce- 
dure that  will  have  a  significant  impact  on  the 
accessibility  of  coimnercial  airports  or  commer- 
cial air  transportation  for  handicapped  individ- 
uals. 

(b)  Use  of  Airspace.— (I)  The  Administrator 
of  the  Federal  Aviation  Administration  shall  de- 
velop plans  and  policy  for  the  use  of  the  navi- 
gable airspace  and  assign  by  regulation  or  order 
the  use  of  the  airspace  necessary  to  ensure  the 
safety  of  aircraft  and  the  efficient  use  of  air- 
space. The  Administrator  may  modify  or  revoke 
an  assignment  when  required  in  the  public  in- 
terest. 

(2)  The  Admini.strator  shall  prescribe  air  traf- 
fic regulations  on  the  flight  of  aircraft  (includ- 
ing regulations  on  safe  altitudes)  for— 

(A)  navigating,  protecting,  and  identifying 
aircraft: 

(Ii)  protecting  individuals  and  property  on  the 
ground: 

(C)  using  the  navigable  airspace  efficiently: 
and 

(D)  preventing  collision  between  aircraft,  be- 
tween aircraft  and  land  or  water  vehicles,  and 
between  aircraft  and  airborne  objects. 

(3)  To  establish  security  provisions  that  will 
encourage  and  allow  maximum  use  of  the  navi- 
gable airspace  by  civil  aircraft  consistent  with 
national  security,  the  Administrator,  in  con- 
sultation with  the  Secretary  of  Defense,  shall— 

(A)  establish  areas  in  the  airspace  the  Admin- 
istrator deddes  are  necessary  in  the  interest  of 
national  defense:  and 

(Ii)  by  regulation  or  order,  restrict  or  prohibit 
flight  of  civil  aircraft  that  the  Administrator 
cannot  identify,  locate,  and  control  with  avail- 
able facilities  in  those  areas. 

(4)  Sottvithstanding  the  military  exception  in 
section  5.'i3(a)(l)  of  title  5,  subchapter  II  of 
chapter  5  of  title  5  applies  to  a  regulation  pre- 
scribed under  this  subsection. 

(c)  Foreign  Aircraft.— A  foreign  aircraft, 
not  part  of  the  armed  forces  of  a  foreign  coun- 
try, may  be  navigated  in  the  United  States  as 
provided  in  section  41703  of  this  title. 

(d)  AIRCRAFT  OF  ARMED   FORCES  OF  FOREIGN 

Countries.^ Aircraft  of  the  armed  forces  of  a 
foreign  country  may  be  navigated  in  the  United 
States,  including  the  Canal  Zone,  only  when 
authorized  by  the  Secretary  of  State. 


(e)  No  k.xcli'sive  Rights  at  Certain  Facili- 
ties.—A  person  does  not  have  an  exclusive  right 
to  use  an  air  navigation  facility  on  which  Gov- 
ernment money  has  been  expended.  However, 
providing  services  at  an  airport  by  only  one 
fixed-based  operator  is  not  an  exclusive  fight 
if- 

(1)  it  is  unrea.sonably  costly,  burdensome,  or 
impractical  for  more  than  one  fixed-based  opera- 
tor to  provide  the  services:  and 

(2)  allowing  more  than  one  fixed-based  opera- 
tor to  provide  the  services  requires  a  reduction 
in  space  leased  under  an  agreement  existing  on 
September  3.  1982.  between  the  operator  and  the 
airport. 

940104.  Promotion   of  civil  aeronautic*  and 
air  commerce 

The  Admini.strator  of  the  Federal  Aviation 
Administration  shall  encourage  the  developtnent 
of  civil  aeronautics  and  air  commerce  in  and 
outside  the  United  States.  In  carrying  out  this 
section,  the  Administrator  shall  take  action  that 
the  Administrator  considers  neces.sary  to  estab- 
lish, within  available  resources,  a  program  to 
distribute  civil  aviation  information  in  each  re- 
gion served  by  the  Administration.  The  program 
shall  provide,  on  request,  informational  material 
and  expertise  on  civil  aviation  to  State  and  local 
school  administrators,  college  and  university  of- 
ficials, and  officers  of  other  interested  organiza- 
tions. 

§40105.  International      negotiations,      agree- 
mentt,  and  €>bligationt 

(a)  Advice  and  Consultation.— The  Sec- 
retary of  Slate  shall  advise  the  Administrator  of 
the  Federal  Aviation  Administration  and  the 
Secretaries  of  Transportation  and  Commerce, 
and  consult  with  them  as  appropriate,  about  ne- 
gotiations for  an  agreement  with  a  government 
of  a  foreign  country  to  establish  or  develop  air 
navigation,  including  air  routes  and  services. 
The  Secretary  of  Transportation  shall  consult 
with  the  Secretary  of  State  in  carrying  out  this 
part  to  the  extent  this  part  is  related  to  foreign 
air  transportation. 

(b)  Actions  of  Secretary  and  Adminis- 
trator.— (I)  In  carrying  out  this  part,  the  Sec- 
retary of  Transportation  and  the  Adminis- 
trator— 

(A)  shall  act  consistently  with  obligations  of 
the  United  States  Govt^nment  under  an  inter- 
national agreement: 

(B)  shall  consider  applicable  laws  and  re- 
quirements of  a  foreign  country:  and 

(C)  may  not  limit  compliance  by  an  air  carrier 
with  obligations  or  liabilities  imposed  by  the 
government  of  a  foreign  country  when  the  Sec- 
retary takes  any  action  related  to  a  certificate 
of  public  convenience  and  necessity  issued 
under  chapter  411  of  this  title. 

(2)  This  subsection  does  not  apply  to  an  agree- 
ment between  an  air  carrier  or  an  officer  or  rep- 
resentative of  an  air  carrier  and  the  government 
of  a  foreign  country,  if  the  Secretary  of  Trans- 
portation disapproves  the  agreement  because  it 
is  not  in  the  public  interest.  Section  40106(b)(2) 
of  this  title  applies  to  this  subsection. 

(c)  Consultation  on  International  Air 
Transportation  Policy.— In  carrying  out  sec- 
tion 40101(e)  of  this  title,  the  Secretaries  of  State 
and  Transportation,  to  the  tnaximum  extent 
practicabU',  shall  consult  on  broad  policy  goals 
and  individual  negotiations  with— 

(1)  the  Secretaries  of  Commerce  and  Defense: 

(2)  airport  operators: 

(3)  scheduled  air  carriers: 

(4)  charter  air  carriers: 

(5)  airline  labor: 

(6)  consumer  interest  groups: 

(7)  travel  agents  and  tour  organizers:  and 

(8)  other  groups,  institutions,  and  govern- 
mental authorities  affected  by  international 
aviation  policy. 
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(d)     COSGRESSIONAL     OBSgRVKHS     AT     ISTER- 

NATIONAL  AVIATIONS  NKCOTIATIONS.—The  Presi- 
dent shall  grant  to  at  least  one  representative  of 
each  House  of  Congress  the  privilege  of  attend- 
ing international  aviation  negotiations  as  an 
observer  if  the  privilege  is  requested  i)i  advance 
in  ipriting. 
if  40106.  Emergency  powers 

(a)  DKVIATIONS  From  HKOiii.ATioxs.—Ajtpro- 
priate  militari/  authority  may  authorise  aircraft 
of  the  armed  forces  of  the  United  States  to  devi- 
ate from  air  traffic  regulations  prescribed  utider 
section  10103(b)  (I)  and  (2)  of  this  title  when  the 
authority  decides  the  deviation  is  essential  to 
the  national  defense  because  of  a  military  emer- 
gency or  urgent  military  necessity.  The  author- 
ity shall — 

(1)  give  the  Administrator  of  the  Federal  Avia- 
tion Adtninistration  prior  notice  of  the  deviation 
at  the  earliest  practicable  time:  and 

(2)  to  the  extent  time  and  circumstances  allow, 
tnake  every  reasonable  effort  to  consult  with  the 
Administrator  and  arrange  for  the  deviation  in 
advance  on  a  mutually  agreeable  basis. 

(b)  SUSPEWIION  OF  AUTHORITY.— (I)  When  the 
President  decides  that  the  government  of  a  for- 
eign country  is  acting  tnco/isistently  with  the 
Convention  for  the  Suppression  of  Unlawful  Sei- 
zure of  Aircraft  or  that  the  government  of  a  for- 
eign country  allows  territory  under  its  jurisdic- 
tion to  be  used  as  a  base  of  operations  or  train- 
ing of,  or  as  a  sanctuary  for.  or  arms,  aids,  or 
abets,  a  terrorist  organization  that  knowingly 
uses  the  unlawful  seizure,  or  the  threat  of  an 
unlawful  seizure,  of  an  aircraft  as  an  instru- 
ment of  policy,  the  President  may  suspend  the 
authority  of— 

(A)  an  air  carrier  or  foreign  air  carrier  to  pro- 
vide foreign  air  transportation  to  and  from  that 
foreign  country: 

(B)  a  person  to  operate  aircraft  in  foreign  air 
commerce  to  and  from  that  foreign  country: 

(C)  a  foreign  air  carrier  to  provide  foreign  air 
transportation  between  the  United  States  and 
another  country  that  maintains  air  service  with 
the  foreign  country:  and 

(D)  a  foreign  person  to  operate  aircraft  in  for- 
eign air  commerce  between  the  United  States 
and  another  country  that  maintains  air  service 
with  the  foreign  country. 

(2)  The  President  may  act  under  this  sub- 
.section  without  notice  or  a  hearing.  The  suspen- 
sion remains  in  effect  for  as  long  as  the  Presi- 
dent decides  is  necessary  to  ensure  the  security 
of  aircraft  against  unlawful  seizure.  Notwith- 
standing section  40105(h)  of  this  title,  the  au- 
thority of  the  President  to  suspend  rights  under 
this  subsection  is  a  condition  to  a  certificate  of 
public  convenience  and  necessity,  air  carrier  op- 
erating certificate,  foreign  air  carrier  or  foreign 
aircraft  permit,  or  foreign  air  carrier  operating 
specification  issued  by  the  Secretary  of  Trans- 
portation under  this  part. 

(3)  An  air  carrier  or  foreign  air  carrier  may 
not  provide  foreign  air  transportation,  and  a 
person  may  not  operate  aircraft  in  foreign  air 
commerce,  in  violation  of  a  suspension  of  au- 
thority under  this  subsection. 

94Oi07.  Pretidential  Iranafen 

(a)  GENERAL  AUTHORITY.—The  President  may 
transfer  to  the  Administrator  of  the  Federal 
Aviation  Administration  a  duty,  power,  activity, 
or  facility  of  a  department,  agency,  or  instru- 
mentality of  the  executive  branch  of  the  United 
States  Government,  or  an  officer  or  unit  of  a  de- 
partment, agency,  or  instrumentality  of  the  ex- 
ecutive branch,  related  primarily  to  si'lecling. 
developing,  testing,  evaluating,  establishing,  op- 
erating, or  maintaining  a  system,  procedure,  fa- 
cility, or  device  for  safe  and  efficient  air  naviga- 
tion and  air  traffic  control.  In  making  a  trans- 
fer, the  President  may  transfer  records  and 
property  and  make  officers  and  employees  from 


the  department,  agency,  instrumentality,  or  unit 
available  to  the  Administrator. 

(b)  DUHisa  War.— If  war  occurs,  the  Presi- 
dent by  executive  order  may  transfer  to  the  Sec- 
retary of  Defense  a  duty,  power,  activity,  or  fa- 
cility of  the  Administrator.  In  making  the  trans- 
fer, the  President  may  transfer  records,  prop- 
erty, officers,  and  employees  of  the  Administra- 
tion to  the  Department  of  Defense. 

§40108.  Trainirtg  tchooU 

(a)  AUTHORITY  To  Opkratk.  -The  Adminis- 
trator of  the  Federal  Aviation  Administration 
may  operate  schools  to  train  officers  and  em- 
ployees of  the  Administration  to  carry  out  du- 
ties, powers,  and  activities  of  the  Administrator. 

(b)  ATTKNnANCE.—The  Administrator  may  au- 
thorize officers  and  employees  of  other  depart- 
ments, agencies,  or  instrumentalities  of  the 
United  States  Government,  officers  and  employ- 
ees of  governments  of  foreign  countries,  and  in- 
dividuals from  the  aeronautics  industry  to  at- 
tend those  schools.  However,  if  the  attendance 
of  any  of  those  officers,  employees,  or  individ- 
uals increases  the  cost  of  operating  the  schools, 
the  Administrator  may  require  the  payment  or 
transfer  of  amounts  or  other  consideration  to 
offset  the  additional  cost.  The  amount  received 
may  be  credited  to  the  appropriation  current 
when  the  expenditures  are  or  were  paid,  the  ap- 
propriation current  when  the  amount  is  re- 
ceived, or  both. 

$40109.  Authority  to  exempt 

(a)  Air  Carriers  axd  Foreki.s  AtR  Carriers 
\OT  Engaged  Hirecti.y  /.v  Operatixg  Air- 
craft.—(I)  The  Secretary  of  Transportation 
may  exempt  from  subpart  II  of  this  part— 

(A)  an  air  carrier  not  engaged  directly  in  op- 
erating aircraft  m  air  transportation:  or 

(H)  a  foreign  air  carrier  not  engaged  directly 
in  operating  aircraft  in  foreign  air  transpor- 
tation. 

(2)  The  exemption  is  effective  to  the  extent 
and  for  periods  that  the  Secretary  decides  are  in 
the  public  interest. 

(b)  Safety  REOULATios.—The  Administrator 
of  the  Federal  Aviation  Administration  may 
grant  an  exemption  from  a  regulation  prescribed 
in  carrying  out  sections  40103(h)(1)  and  (2), 
40119,  44901,  44903,  44906,  and  44915^49.17  of  this 
title  wlien  the  Administrator  decides  the  exemp- 
tion is  in  the  public  interest. 

(c)  Other  Economic  Regulation.— Except  as 
provided  in  this  section,  the  Secretary  may  ex- 
empt to  the  extent  the  Secretary  considers  nec- 
es.sary  a  person  or  class  of  persons  from  a  provi- 
sion of  chapter  411,  sections  41.301^11.306,  413011- 
41310(a),  41501,  41503.  4150-t.  41506.  41510,  41511, 
41701,  41702.  4l70.'i^l709.  41711.  41712.  and 
41731-^1742,  chapter  419,  subchapter  II  ol  chap- 
ter 421,  and  section  46:30l(b)  of  this  title,  or  a 
regulation  or  term  prescribed  under  any  of  those 
provisions,  when  the  Secretary  decides  that  the 
exemption  is  consistent  with  the  public  interest. 

(d)  I.AiioR  Requirements. —The  Secretary 
may  not  exempt  an  air  carrier  from  .section  42112 
of  this  title.  However,  the  Secretary  may  exempt 
from  .section  42112(b)(1)  and  (2)  an  air  carrier 
not  providing  scheduled  air  transportation,  and 
the  operations  conducted  during  daylight  hours 
by  an  air  carrier  providing  scheduled  air  trans- 
portation, when  the  Secretary  decides  that- 

(1)  because  of  the  limited  extent  of,  or  unusual 
circumstances  affecting,  the  operation  of  the  air 
currier,  the  enforcement  of  section  12112(b)(1) 
and  (2)  of  this  title  is  or  would  be  an  unreason- 
able burden  on  the  air  carrier  that  would  ob- 
struct its  development  and  prevent  it  from  begin- 
ning or  continuing  operations:  and 

(2)  the  exemption  would  not  affect  adversely 
the  public  interest. 

(e)  Maximum  Flying  Hours.— The  Secretary 
may  not  exempt  an  air  carrier  under  this  section 
from  a  provision  referred  to  in  subsection  (c)  of 


this  section,  or  a  regulation  or  term  prescribed 
under  any  of  those  provisions,  that  sets  maxi- 
mum flying  hours  for  pilots  or  copilots. 

(1)  SMALLER  AlHCRAFT.—(l)  An  air  carrier  is 
exempt  from  .section  41101(a)(t)  of  this  title,  and 
the  Secretary  may  exempt  an  air  carrier  from 
another  provision  of  subpart  II  of  this  part,  if 
the  air  carrier  — 

(A)(i)  provides  passenger  transportation  only 
with  aircraft  having  a  maximum  capacity  of  ,55 
passengers:  or 

(ii;  provides  the  transportation  of  cargo  only 
with  aircraft  having  a  maximum  payload  of  less 
than  IH.OOO  pounds:  and 

(H)  complies  with  liability  insurance  require- 
ments and  other  regulations  the  Secretary  pre- 
scribes. 

(2)  The  Secretary  may  increase  the  pas.senger 
or  payload  capacities  when  the  public  interest 
requires. 

(3)(A)  An  exemption  under  this  subsection  ap- 
plies to  an  air  carrier  providing  air  transpor- 
tation betiveen  2  places  in  Alaska,  or  between 
Alaska  and  Canada,  only  if  the  carrier  is  au- 
thorized by  Alaska  to  provide  the  transpor- 
tation. 

(H)  The  Secretary  may  limit  the  number  or  lo- 
cation of  places  that  may  he  served  by  an  air 
carrier  providing  transportation  only  in  Alaska 
under  an  exemption  from  section  41101(a)(1)  of 
this  title,  or  the  frequency  with  which  the  trans- 
portation may  he  provided,  only  when  the  Sec- 
retary decides  that  providing  the  transportation 
substantially  impairs  the  ability  of  an  air  car- 
rier holding  a  certificate  issued  by  the  Secretary 
to  provide  its  authorized  transportation,  includ- 
ing the  minimum  transportation  requirement  for 
Alaska  specified  under  section  41732(b)(1)(B)  of 
this  title.  . 

(g)  Emergency  Air  Tra,\sportation  ry  for- 
eign Air  Carriers.— (1)  To  the  extent  that  the 
Secretary  decides  an  exemption  is  in  the  public 
interest,  the  Secretary  may  exempt  by  order  a 
foreign  air  carrier  from  the  requirements  and 
limitations  of  this  part  for  not  more  than  30 
days  to  allow  the  foreign  air  carrier  to  carry 
passengers  or  cargo  in  interstate  air  transpor- 
tation in  certain  markets  if  the  Secretary  finds 
that— 

(A)  because  of  an  emergency  created  by  un- 
usual circumstances  not  arising  in  the  normal 
course  of  business,  air  carriers  holding  certifi- 
cates under  section  41102  of  this  title  cannot  ac- 
commodate traffic  in  those  markets: 

(H)  all  possible  efforts  have  been  made  to  ac- 
commodate the  traffic  by  using  the  resources  of 
the  air  earners,  including  the  use  of— 

(i)  foreign  aircraft,  or  sections  of  foreign  air- 
craft, under  lease  or  charter  to  the  air  carrier.s: 
and 

(ii)  the  air  carriers'  reservations  systems  to  the 
extent  practicable: 

(C)  the  exemption  is  necessary  to  avoid  unrea- 
sonable hardship  for  the  traffic  in  the  markets 
that  cannot  be  accommodated  by  the  air  car- 
riers: and 

(D)  granting  the  exemption  will  not  result  in 
an  unreasonable  advantage  to  any  party  in  a 
labor  dispute  where  the  inability  to  accommo- 
date traffic  in  a  market  is  a  result  of  the  dis- 
pute. 

(2)  When  the  Secretary  grants  an  exemption  to 
a  foreign  air  carrier  under  this  subsection,  the 
Secretary  shall— 

(A)  ensure  that  air  transportation  that  the 
foreign  air  carrier  provides  under  the  exemption 
IS  made  available  on  reasonable  terms: 

(B)  monitor  continuously  the  passenger  load 
factor  of  air  carriers  in  the  market  that  hold 
certificates  under  section  41102  of  this  title:  and 

(C)  review  the  exemption  at  least  every  30 
days  to  ensure  that  the  unusual  circumstances 
that  established  the  need  for  the  exemption  still 
exist. 
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(3)  The  Secretary  may  renew  an  exemption 
(including  renewals)  under  this  subsection  for 
not  more  than  30  days.  An  exemption  may  con- 
tinue for  not  more  than  5  days  after  the  un- 
usual circumstayices  that  established  the  need 
for  the  exemption  cease. 

(h)  Notice  and  Opportunity  for  Hearing.— 
The  Secretary  may  act  under  subsections  (d) 
and  (f)(3)(B)  of  this  section  only  after  giving  the 
air  carrier  notice  and  an  opportunity  for  a  hear- 
ing. 
§40110.  General  procurement  authority 

(a)  General. -In  carrying  out  this  part,  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration may — 

(1)  acquire,  to  the  extent  that  amounts  are 
available  for  obligation,  services  or  an  interest 
in  property,  including  an  interest  in  airspace 
immediately  adjacent  to  and  needed  for  airports 
and  other  air  yiavigation  facilities  owned  by  the 
United  States  Government  and  operated  by  the 
Administrator: 

(2)  dispose  of  an  interest  in  property  for  ade- 
quate compensation:  and 

(3)  construct  and  improve  laboratories  and 
other  test  facilities. 

(b)  PuTiFJi  AND  Powers.— When  carrying  out 
subsection  (a)  of  this  section,  the  Administratoi 
of  the  Federal  Aviation  Administration — 

(1)  IS  the  senior  procurement  executive  re- 
ferred to  in  section  16(3)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  414(3))  for 
approving  the  justification  for  using  procedures 
other  than  competitive  procedures,  as  required 
under  section  303(f)(l)(B)(iii)  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(41  U.S.C.  253(f)(l)(B)(iii)):  and 

(2)  may— 

(A)  lease  an  interest  in  property  for  not  more 
than  20  years: 

(B)  consider  the  reasonable  probable  future 
use  of  the  underlying  land  in  making  an  award 
for  a  condemnation  of  an  interest  in  airspace: 

(C)  construct,  or  acquire  an  interest  in.  a  pub- 
lic building  (as  defined  in  section  13  of  the  Pub- 
lic Buildings  Act  of  19.59  (40  U.S.C.  612))  only 
under  a  delegation  of  authority  from  the  Admin- 
istrator of  General  Services: 

(f))  use  procedures  other  than  compftitii-e  pro- 
cedures, as  provided  under  .section  303(c)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  253(c)):  and 

(E)  dispose  of  property  under  subsection  (a)(2) 
of  this  section,  except  for  airport  and  airway 
property  and  technical  equipment  used  for  the 
special  purposes  of  the  Administration,  only 
under  title  II  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C.  481  et 
seq.). 
§40111.  Multiyear  procurement  contract*  for 

aervicei  and  related  item* 

(a)  General  Authority.— Notwithstanding 
section  134t(aHl)(B)  of  title  31.  the  Adminis- 
trator of  the  Federal  Aviation  Administration 
may  make  a  contract  of  not  more  than  5  years 
for  the  following  types  of  services  and  items  of 
supply  related  to  those  services  for  which 
amounts  otherwise  would  be  available  for  obli- 
gation only  in  the  fiscal  year  for  which  appro- 
priated: 

(1)  operation,  maintenance,  and  support  of  fa- 
cilities and  installations. 

(2)  operation,  maintenance,  and  modification 
of  aircraft,  vehicles,  and  other  highly  complex 
equipment. 

(3)  specialized  training  requiring  high  quality 
instructor  skills,  including  training  of  pilots  and 
aircrew  metnbers  and  foreign  language  training. 

(4)  base  .services,  including  ground  mainte- 
nance, aircraft  refueling,  bus  transportation, 
and  refuse  collection  ayid  disposal. 

(b)  Reqihred  Findings.— The  Administrator 
may  make  a  contract  under  this  section  only  if 
the  Administrator  finds  that — 


(1)  there  will  be  a  continuing  requirement  for 
the  seri'ice  consistent  with  current  plans  for  the 
proposed  contract  period: 

(2)  providing  the  service  will  require  a  sub- 
stantial initial  investment  in  plant  or  equip- 
menl,  or  will  incur  a  substantial  contingent  Ii- 
ability  for  assembling,  training,  or  transporting 
a  specialized  workforce:  and 

(3)  the  contract  icill  promote  the  best  interests 
of  the  United  States  by  cncmiraging  effective 
competition  and  promoting  economies  in  oper- 
ation. , 

(c)  Considerations. -When  making  a  con- 
tract under  this  section,  the  Administrator  shall 
be  guided  by  the  following: 

(1)  The  part  of  the  cost  of  a  plant  or  equip- 
ment amortized  as  a  cost  of  contract  perform- 
ance may  not  be  more  than  the  ratio  between 
the  period  of  contract  performance  and  the  an- 
ticipated useful  commercial  life  (instead  of  phys- 
ical life)  of  the  plant  or  equipment,  considering 
the  location  and  specialized  nature  of  the  plant 
or  equipment,  obsolescence,  and  other  similar 
factors. 

(2)  The  Administrator  shall  consider  the  desir- 
ability of— 

(A)  obtaining  an  option  to  renew  the  contract 
for  a  reasonable  period  of  not  more  than  3 
years,  at  a  price  that  does  not  include  charges 
for  nonrecurriJig  costs  already  amortized:  and 

(B)  reserving  in  the  Administrator  the  right, 
on  payment  of  the  unamortized  part  of  the  co.st 
of  the  plant  or  equipment,  to  take  title  to  the 
plant  or  equipment  under  appropriate  cir- 
cumstances. 

(d)  Ending  Co.\tracts.—A  contract  made 
under  this  section  shall  be  ended  if  amounts  arc 
not  made  available  to  continue  the  contract  into 
a  subsequent  fiscal  year.  The  cost  of  ending  the 
contract  may  be  paid  from— 

(1)  an  appropriation  originally  available  for 
carrying  out  the  contract: 

(2)  an  appropriation  currently  available  for 
procuring  the  type  of  .servic'  concerned  and  not 
otherwise  obligated:  or 

(3)  amounts  appropriated  for  payments  to  end 
the  contract. 

§40112.  Multiyear  procurement  controctt  for 
property 

(a)  GENERAL  AUTHORITY.— Notwithstanding 
section  1341(a)(1)(B)  of  title  31  and  to  the  extent 
that  amounts  otherwise  are  available  for  obliga- 
tion, the  Administrator  of  the  Federal  Aviation 
Administration  may  make  a  contract  of  more 
than  one  but  not  more  than  5  fiscal  years  to 
purchase  property,  except  a  contract  to  con- 
struct, alter,  or  make  a  major  repair  or  improve- 
ment to  real  property  or  a  contract  to  purchase 
property  to  which  section  111  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(40  U.S.C.  7.59)  applies. 

(b)  Required  FiNDi,\GS.—The  Administrator 
may  make  a  contract  under  this  section  if  the 
Administrator  finds  that — 

(1)  the  contract  will  promote  the  safety  or  effi- 
ciency of  the  national  airspace  systern  and  will 
result  in  reduced  total  contract  costs: 

(2)  the  minimum  need  for  the  property  to  be 
purchased  is  expected  to  remain  substantially 
unchanged  during  the  proposed  contract  period 
in  terms  of  production  rate,  procurement  rate, 
and  total  quantities: 

(3)  there  is  a  reasonable  expectation  that 
throughout  the  proposed  contract  period  the  Ad- 
ministrator will  request  appropriations  for  the 
contract  at  the  level  required  to  avoid  cancella- 
tion: 

(4)  there  is  a  stable  design  for  the  property  to 
he  acquired  and  the  technical  risks  associated 
with  the  property  are  not  excessive:  and 

(5)  the  estimates  of  the  contract  costs  and  the 
anticipated  savings  from  the  contract  are  realis- 
tic. 

(c)  REGULATIONS.— The  Administrator  shall 
prescribe    regulations    for    acquiring    property 


under  this  section  to  promote  the  use  of  con- 
tracts under  this  section  m  a  way  that  uill 
allow  the  most  efficient  use  of  those  contracts. 
The  regulations  may  provide  for  a  cancellation 
provision  in  the  contract  to  the  extent  the  provi- 
sion is  neces.sary  and  in  the  best  interest  of  the 
United  States.  The  provision  may  include  con- 
sideration of  recurring  and  nonrecurring  costs 
of  the  contractor  a.ssociated  with  producing  the 
item  to  be  delivered  under  the  contract.  The  reg- 
ulations shall  provide  that,  to  the  extent  prac- 
ticable- 
ID  to  broaden  the  aviation  industrial  base— 

(A)  a  contract  under  this  section  shall  be  used 
to  seek,  ratain.  and  promote  the  use  under  that 
contract  of  subcontractors,  i^endors,  or  suppli- 
ers: and 

(B)  on  accrual  of  a  payment  or  other  benefit 
accruing  on  a  contract  under  this  section  to  a 
subcontractor,  vendor,  or  supplier  participating 
in  the  contract,  the  payment  or  benefit  shall  be 
delivered  in  the  most  expeditious  way  prac- 
ticable: and 

(2)  this  section  and  regulations  prescribed 
under  this  section  may  not  be  carried  out  in  a 
way  that  precludes  or  curtails  the  existing  abil- 
ity of  the  Administrator  to  provide  for— 

(A)  competition  in  producing  items  to  be  deliv- 
ered under  a  contract  under  this  section:  or 

(B)  ending  a  prime  contract  when  perform- 
ance is  deficient  icith  respect  to  cost,  quality,  or 
schedule. 

(d)  Contract  Provisions.— (I)  A  contract 
under  this  section  may — 

(A)  be  used  for  the  advance  procurement  of 
components,  parts,  and  material  necessary  to 
manufacture  equipment  to  be  used  in  the  na- 
tional airspac-e  system: 

(B)  provide  that  performance  under  the  con- 
tract after  the  first  year  is  subject  to  timounts 
being  appropriated:  and 

(C)  contain  a  negotiated  priced  option  for 
varying  the  number  of  end  items  to  be  procured 
over  the  period  of  the  contract. 

(2)  If  feasible  and  practicable,  an  advance 
procurement  contract  may  be  made  to  achieve 
economic-lot  purchases  and  more  efficient  pro- 
duction rates. 

(e)  Cancellation  pay.uent  and  Notice  of 
Cancellation  Ceiling. — (I)  If  a  contract  under 
this  section  provides  that  performance  is  subject 
to  an  appropriation  being  made,  it  also  may  pro- 
vide for  a  cancellation  payment  to  be  made  to 
the  contractor  if  the  appropriation  is  not  made. 

(2)  Before  awarding  a  contract  under  this  sec- 
tion containing  a  cancellation  ceiling  of  more 
than  $100,000,000,  the  Administrator  shall  give 
written  notice  of  the  proposed  contract  and  can- 
cellation ceiling  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives.  The  con- 
tract may  not  be  auxtrded  until  the  end  of  the 
30-day  period  beginning  on  the  date  of  the  no- 
tice. 

(f)  Ending  Contracts.— A  contract  made 
under  this  section  shall  be  ended  if  amounts  are 
not  made  available  to  continue  the  contract  into 
a  subsequent  fiscal  year.  The  cost  of  ending  the 
contract  may  be  paid  from— 

(1)  an  appropriation  originally  available  for 
carrying  out  the  contract: 

(2)  an  appropriation  currently  available  for 
procuring  the  type  of  property  concerned  and 
not  otherwise  obligated:  or 

(3)  amounts  appropriated  for  payments  to  end 
the  contract. 

§40113.  Adminittrative 

(a)  General  Authority.— The  Secretary  of 
Transportation  (or  the  Administrator  of  the 
Federal  Aviation  Administration  with  respect  to 
aviation  safety  duties  and  powers  designated  to 
be  carried  out  by  the  Administrator)  may  take 
action  the  Secretary  or  Administrator,  as  appro- 
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priate.  considers  uecessary  to  carry  out  this 
part,  including  conducting  investigations,  pre- 
scribing regulations,  standards,  and  procedures, 
and  issuing  orders. 

(h)  Ha/.ahoovs  Material.— In  carrying  out 
this  part,  the  Secretary  has  the  same  authority 
to  regulate  the  transportation  of  hazardous  ma- 
terial by  air  that  the  Secretary  has  under  sec- 
lion  510.3  of  this  title.  However,  this  subsection 
does  not  prohibit  or  regulate  the  transportation 
of  a  firearm  (as  dejined  in  section  232  of  title  IS) 
or  ammunition  for  a  firearm,  when  transported 
by  an  individual  for  personal  use. 

(c)  Governmental  assistance.— The  Sec- 
retary (or  the  Administrator  of  the  Federal 
Aviation  Administration  ivith  respect  to  aviation 
safely  duties  and  powers  designated  to  be  car- 
ried out  by  the  Administrator)  may  use  the  as- 
sistance of  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  and  any 
research  or  technical  department,  agency,  or  in- 
strumentality of  the  United  States  Government 
on  matters  related  to  aircraft  fuel  and  oil,  and 
to  the  design,  material,  workmanship,  construc- 
tion, performance,  maintenance,  and  operation 
of  aircraft,  aircraft  engines,  propellers,  appli- 
ances, and  air  navigation  facilities.  Each  de- 
partment, agency,  and  instrumentality  may  con- 
duct scientific  and  technical  research,  investiga- 
tions, and  tests  necessary  to  assist  the  Secretary 
or  Admiriistrator  of  the  Federal  Aviation  Admin- 
istration in  carrying  out  this  part.  This  part 
does  not  authorize  duplicating  laboratory  re- 
search activities  of  a  department,  agency,  or  in- 
strumentality. 

(d)  Indemnification.— The  Administrator  of 
the  Federal  Aviation  Adtninislralion  tnay  in- 
demnify an  officer  or  employee  of  the  Adminis- 
tration against  a  claim  or  judgment  arising  out 
of  an  act  that  the  Administrator  decides  was 
committed  within  the  scope  of  the  official  duties 
of  the  officer  or  employee. 

§40114.  Reporta  and  record* 

(a)  Written  Reports.— (I)  Except  as  provided 
in  thus  part,  the  Secretary  of  Transportation  (or 
the  Administrator  of  the  Federal  Aviation  Ad- 
ministration with  respect  to  aviation  safety  du- 
ties and  powers  designated  to  he  earned  out  by 
the  Administrator)  shall  make  a  ivritten  report 
of  each  proceeding  and  investigation  under  this 
part  in  which  a  formal  hearing  was  held  and 
shall  provide  a  copy  to  each  pttrty  to  the  pro- 
ceeding or  investigation.  The  report  shall  in- 
clude the  decision,  conclusions,  order,  and  re- 
quirements of  the  Secretary  or  Administrator  as 
appropriate. 

(2)  The  Secretary  (or  the  Administrator  with 
respect  to  aviation  safety  duties  and  powers  des- 
ignated to  be  carried  out  by  the  Administrator) 
shall  have  all  reports,  orders,  decisions,  and  reg- 
ulations the  Secretary  or  Admini.strator.  as  ap- 
propriate, issues  or  prescribes  published  in  the 
form  and  way  best  adapted  for  public  use.  A 
publication  of  the  Secretary  or  Administrator  is 
competent  evidence  of  its  contents. 

(b)  PfiBLic  Records.— Except  as  provided  in 
subpart  11  of  this  part,  copies  of  tariffs  and  ar- 
rangements filed  with  the  Secretary  under  sub- 
part II.  and  the  statistics,  tables,  and  figures 
contained  ui  reports  made  to  the  Secretary 
under  subpart  II,  are  public  records.  The  Set- 
retary  is  the  custodian  of  those  records.  A  public 
record,  or  a  copy  or  extract  of  it,  certified  by  the 
Secretary  under  the  seal  of  the  Department  o/ 
Transportation  is  competent  evidence  in  an  in- 
vestigation by  the  Secretary  and  m  a  ludicial 
proceeding. 

§40tl6.   Wilhkotding  information 
(a)  Objections  to  OiscLosiiRE.—d)  A  person 

may  object  to  the  public  disclosure  of  inlorma- 

tion— 
(Ay  in  a  record  filed  under  this  part:  or 
(B)  obtained  under  this  part  by  the  Secretary 

of  Transportation  or  State  or  the  United  States 

Postal  Service. 


(2)  An  objection  must  be  in  writing  and  must 
state  the  reasons  for  the  objection.  The  Sec- 
retary of  Transportation  or  State  or  the  Postal 
Service  shall  order  the  information  withheld 
from  public  disclosure  when  the  appropriate 
Secretary  or  the  Postal  Service  decides  that  dis- 
closure of  the  information  would — 

(A)  prejudice  the  United  States  Government  in 
preparing  and  presenting  its  position  in  inter- 
national negotiations:  or 

(li)  have  an  adverse  effect  on  the  competitive 
position  of  an  air  carrier  in  joreign  air  transpor- 
tation. 

(b)   WiTiiHOLDixa  Information  From  Co.\- 
(IRESS.—This  section  does  not  authorize  infor- 
mation to  be  withheld  from  a  committee  of  Con- 
gress authorised  to  have  the  information. 
§40116.  State  taxation 

(a)  DEFINITION.— In  this  section.  "State"  in- 
cludes the  District  of  Columbia,  a  territory  or 
possession  of  the  United  States,  and  a  political 
authority  of  at  least  2  States. 

(b)  Prohibitions.— Except  as  provided  in  sub- 
section (c)  of  this  section  and  section  40117  o) 
this  title,  a  State  or  political  subdivision  of  a 
State  may  not  levy  or  collect  a  tax.  fee.  head 
charge,  or  other  charge  on  — 

(1)  an  individual  traveling  in  air  commerce: 

(2)  the  transportation  of  an  individual  travel- 
ing in  air  commerce: 

(■'))  the  sale  of  air  transportation:  or 
(4)  the  gross  receipts  from  that  air  commerce 
or  transportation. 

(c)  Aircraft  Taking  Off  or  LANni.sa  in 
State.— A  State  or  political  subdivision  of  a 
State  may  levy  or  collect  a  tax  on  or  related  to 
a  flight  of  a  commercial  aircraft  or  an  activity 
or  service  on  the  aircraft  only  if  the  aircraft 
takes  off  or  lands  in  the  State  or  poUiiral  sub- 
division as  part  of  the  Jlight. 

(d)  Unreaso.vahi.e  ni/Ri)E.\s  and  Discrimina- 
tion Against  Interstate  Commerce.— <l)  In 
this  subsection — 

(A)  "air  carrier  transportation  property" 
means  property  (as  defined  by  the  Secretary  nj 
Transportation)  that  an  air  currier  providing  air 
transportation  owns  or  uses. 

(B)  "assessment"  means  valutrtion  for  a  prop- 
erty tax  levied  by  a  taxing  district. 

(C)  "assessment  jurisdiction"  means  a  geo- 
graphical area  in  a  State  used  m  determining 
the  asses.sed  x^ulue  of  property  for  ad  valorem 
taxation. 

(P)  "commercial  and  industrial  property" 
means  property  (except  transportation  property 
and  land  used  primarily  for  agriculture  or  tim- 
ber growing)  devoted  to  a  commercial  or  indux- 
Irial  use  and  subject  to  a  properly  tax  levy. 

(2)(A)  A  State,  political  subdivision  of  a  State, 
or  authority  acting  for  a  State  or  political  sub- 
division may  not  do  any  of  the  following  acts 
because  those  acts  unreasonably  burden  and 
discriminate  against  interstate  commerce: 

(i)  assess  air  carrier  transportation  property 
at  a  value  that  has  a  higher  ratio  to  the  true 
market  value  of  the  properly  than  the  ratio  that 
the  assessed  value  of  other  commercial  and  in- 
dustrial properly  of  the  same  type  in  the  same 
assessment  jurisdiction  has  to  the  true  market 
value  of  the  other  commercial  and  industrial 
property. 

(ti)  levy  or  collect  a  lax  on  an  assessment  that 
may  not  he  made  under  clause  (i)  of  this  sub- 
paragraph. 

(Hi)  levy  or  collect  an  ad  valorem  property  tax 
on  air  carrier  transportation  property  at  a  tax 
rale  greater  than  the  tax  rate  applicable  to  com- 
mercial and  industrial  property  in  the  .same  as- 
sessmeftt  jurusdiction. 

(li)  Subparagraph  (A)  of  this  paragraph  does 
not  apply  to  an  m  lieu  tax  completely  used  lor 
airport  and  aeronautical  purposes. 

(e)  Other  Ali.owari.e  Taxes  and  Charges.  - 
Except  as  provided  in  subset  tiou  (d)  of  this  sec- 


tion, a  Stale  or  political  subdivision  of  a  State 
may  levy  or  collect  — 

(1)  taxes  (except  those  taxes  enumerated  in 
subsection  (b)  of  this  section),  including  prop- 
erty taxes,  net  income  lu.res.  franchise  taxes, 
and  sates  or  use  taxes  on  the  sale  of  goods  or 
services:  and 

(2)  reasonable  rental  charges,  landing  fees, 
and  other  servue  charges  from  aircraft  opera- 
tors for  using  airport  facilities  of  an  airport 
owned  or  o/M-rated  by  that  State  or  subdivision. 

(f)  Pay  of  Air  Carrier  Employees.— (I)  In 
this  subsection— 

(A)  "pay"  means  money  received  by  an  etn- 
ployee  for  services. 

(B)  "State"  means  a  State  of  the  United 
Stales,  the  District  of  Columbia,  and  a  territory 
or  possession  of  the  United  States. 

(C)  an  employee  is  deemed  to  have  earned  50 
percent  of  the  employee's  pay  in  a  State  or  polit- 
ical subdivision  of  a  Stale  m  which  the  sched- 
uled flight  time  of  the  employee  iw  the  State  or 
subdivision  is  more  than  50  percent  of  the  total 
scheduled  flight  time  of  the  employee  when  em- 
ployed during  the  calendar  year. 

(2)  The  pay  of  an  employee  of  an  air  carrier 
having  regularly  assigned  duties  on  aircraft  in 
at  least  2  States  is  subject  to  the  income  tux  laws 
of  only  the  following: 

(A)  the  State  or  political  subdivision  of  the 
State  that  is  the  residence  of  the  employee. 

(B)  the  State  or  political  subdivi.sion  of  the 
State  in  which  the  employee  earns  more  than  50 
percent  of  the  pay  received  by  the  employee 
from  the  carrier. 

§40117.  Pattenger  facility  fees 

(a)  Definitions.— In  this  section- 
ID   "airport",    "commercial  service  airport". 

and  "public  agency"  have  the  same  meanings 
given  those  terms  m  section  47102  of  this  title. 

(2)  "eligible  agency"  means  a  public  agency 
that  controls  a  commercial  service  airport. 

(3)  "eligible  airport-related  project"  means  a 
project— 

(A)  for  airport  development  or  airport  plan- 
ning under  subchapter  I  of  chapter  171  of  this 
title: 

(B)  for  terminal  development  described  in  sec- 
tion 17109(d)  of  this  title: 

(C)  for  airport  noise  capability  planning 
under  section  47505  of  this  title: 

(li)  to  carry  out  noise  compatibility  measures 
eligible  for  assistance  under  section  47504  of  this 
title,  whether  or  not  a  program  for  those  meas- 
ures has  been  approved  under  section  47504:  and 

(E)  for  constructing  gates  and  related  areas  at 
which  passengers  board  or  exit  aircraft. 

(4>  "passenger  facility  fee"  means  a  fee  im- 
posed under  this  section. 

(5)  "passenger  facility  revenue"  means  rew- 
nue  derived  from  a  passenger  facility  fee. 

(b)  General  Authority.— (I )  The  Secretary 
of  Transportation  may  authome  under  this  sec- 
tion an  eligible  agency  to  impose  a  passenger  fa- 
cility fee  of  SI.  $2.  or  S.'i  on  each  paying  pas- 
senger of  an  air  carrier  or  foreign  air  carrier 
boarding  an  aircraft  at  an  airport  the  agency 
controls  to  finance  an  eligible  airport-related 
project,  including  making  payments  for  debt 
service  on  indebtedness  incurred  to  <arry  out 
the  project,  to  he  carried  out  m  connection  with 
the  airport  or  any  other  airport  the  agency  con- 
trols. 

(2)  A  State,  political  subdivision  of  a  State,  or 
authority  of  a  State  or  political  subdivision  that 
is  not  the  eligible  agency  may  not  regulate  or 
prohibit  the  impostlton  or  collection  of  a  pas- 
senger  facility  fee  or  the  use  of  the  passenger  fa- 
cility revenue. 

(3)  A  passenger  facility  fee  may  be  imposed  on 
a  passenger  of  an  air  carrier  or  foreign  tfir  car- 
rier originating  or  connecting  at  the  commercial 
service  airport  that  the  agency  controls. 

(c)  Applications.— (I)  An  eligible  agency 
must  submit  to  the  Secretary  an  application  for 
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authority  to  impose  a  passenger  facility  fee.  The 
application  shall  contain  information  and  be  in 
the  form  that  the  Secretary  may  require  by  regu- 
lation. 

(2)  Before  submitting  an  application,  the  eligi- 
ble agency  must  provide  reasonable  notice  to, 
and  an  opportunity  for  consultation  with,  air 
carriers  and  foreign  air  carriers  operating  at  the 
airport.  The  Secretary  shall  prescribe  regula- 
tions that  define  reasonable  notice  and  contain 
at  least  the  following  requirements: 

(A)  The  agency  must  provide  written  notice  of 
individual  projects  being  considered  for  financ- 
ing by  a  passenger  facility  fee  and  the  date  and 
location  of  a  meeting  to  present  the  projects  to 
air  carriers  and  foreign  air  carriers  operating  at 
the  airport, 

(li)  Not  later  than  .30  days  after  written  notice 
is  provided  under  subparagraph  (A)  of  this 
paragraph,  each  air  carrier  and  foreign  air  car- 
rier operating  at  the  airport  must  provide  to  the 
agency  written  notice  of  receipt  of  the  notice. 
Failure  of  a  carrier  to  provide  the  notice  may  be 
deemed  certification  of  agreement  with  the 
project  by  the  carrier  under  .subparagraph  (D) 
of  this  paragraph. 

(C)  Not  later  than  45  days  after  written  notice 
is  provided  under  subparagraph  (A)  of  this 
paragraph,  the  agency  must  conduct  a  meeting 
to  provide  air  carriers  and  foreign  air  carriers 
with  descriptions  of  projects  and  justifications 
and  a  detailed  fiJiancial  plan  for  projects. 

(li)  Not  later  than  .30  days  after  the  meeting, 
each  air  carrier  and  foreign  air  carrier  must 
provide  to  the  agency  certification  of  agreement 
or  disagreement  with  projects  (or  total  plan  for 
the  projects).  Failure  to  provide  the  certification 
is  deeined  certification  of  agreement  with  the 
project  by  the  cxirrier.  A  certification  of  dis- 
agreement is  void  if  it  does  not  contain  the  rea- 
sons for  the  disagreetnenl . 

(3)  After  receiving  an  application,  the  Sec- 
retary shall  provide  notice  and  an  opportunity 
to  air  carriers,  foreign  air  carriers,  and  other  in- 
terested persons  to  comment  on  the  application. 
The  Secretary  shall  make  a  final  decision  on  the 
application  not  later  than  120  days  after  receiv- 
ing it. 

(d)  Limitations  on  Approving  Applica- 
tions.—The  Secretary  may  approve  an  applica- 
tion that  an  eligible  agency  has  submitted  under 
subsection  (c)  of  this  section  to  finance  a  spe- 
cific project  only  if  the  Secretary  finds,  based  on 
the  application,  that— 

(1)  the  amount  and  duration  of  the  proposed 
passenger  facility  fee  will  result  in  revenue  (in- 
cluding interest  and  other  returns  on  the  reve- 
nue) that  is  not  more  than  the  amount  nec- 
essary to  finance  the  specific  project:  and 

(2)  each  project  is  an  eligible  airport-related 
project  that  will — 

(A)  preserve  or  enhance  capacity,  safety,  or 
security  of  the  national  air  transportation  sys- 
tem: 

(B)  reduce  noise  resulting  from  an  airport  that 
is  part  of  the  system:  or 

(C)  provide  an  opportunity  for  enhanced  cotn- 
petition  between  or  among  air  carriers  and  for- 
eign air  carriers. 

(e)  LIMITATIONS   ON   IMPOSING    FEES.—(l)    An 

eligible  agency  may  impose  a  passenger  facility 
fee  only— 

(A)  if  the  Secretary  approves  an  application 
that  the  agency  has  submitted  under  subsection 
(c)  of  this  section:  and 

(B)  subject  to  terms  the  Secretary  may  pre- 
scribe to  carry  out  the  objectives  of  this  section. 

(2)  A  passenger  facility  fee  may  not  be  col- 
lected from  a  passenger— 

(A)  for  more  than  2  boardings  on  a  one-way 
trip  or  a  trip  in  each  direction  of  a  round  trip: 

(B)  for  the  boarding  to  an  eligible  place  under 
subchapter  II  of  chapter  417  of  this  title  for 
which  essential  air  service  compensation  is  paid 
under  subchapter  II:  and 


(C)  for  a  project  the  Secretary  does  not  ap- 
prove under  this  section  before  October  I.  1992. 
if- 

(i)  during  the  fiscal  years  ending  St^tember 
30,  1991.  and  1992.  the  total  amount  available  for 
obligation  under  section  48103  of  this  title  is  less 
than  $3,700,000,000: 

(li)  during  the  fiscal  year  ending  September 
.30,  1991,  the  total  amount  available  for  obliga- 
tion under  subchapter  II  of  chapter  417  of  this 
title  is  less  than  $20,600,000:  or 

(Hi)  during  the  fiscal  year  ending  September 
30,  1992,  the  total  amount  available  for  obliga- 
tion under  subchapter  II  of  chapter  417  of  this 
title  is  less  than  $38,600,000. 

(f)  Limitations  on  Contracts.  I,easi:s.  and 
Use  Agreements.— ( I )  A  contract  between  an 
air  carrier  or  foreign  air  carrier  and  an  eligible 
agency  made  at  any  time  may  not  impair  the 
authority  of  the  agency  to  impose  a  passenger 
facility  fee  or  to  use  the  passenger  facility  reve- 
nue as  provided  in  this  section. 

(2)  A  project  financed  with  a  passenger  facil- 
ity fee  may  not  be  subject  to  an  exclusive  long- 
term  lease  or  u.se  agreement  of  an  air  carrier  or 
foreign  air  carrier,  as  defined  by  regulations  of 
the  Secretary. 

(3)  A  lease  or  use  agreement  of  an  air  carrier 
or  foreign  air  carrier  related  to  a  project  whose 
construction  or  expansion  was  financed  with  a 
passenger  facility  fee  may  not  restrict  the  eligi- 
ble agency  from  financing,  developing,  or  as- 
signing new  capacity  at  the  airport  with  pas- 
senger facility  revenue. 

(g)  TREATMENT  OF  REVENUE.— (1)  Passenger 
facility  revenue  is  not  airport  revenue  for  pur- 
poses of  establishing  a  rate.  fee.  or  charge  under 
a  contract  between  an  eligible  agency  and  an 
air  carrier  or  foreign  air  carrier. 

(2)  An  eligible  agency  may  not  include  in  its 
rate  base  the  part  of  the  capital  costs  of  a 
project  paid  for  by  using  passenger  facility  reve- 
nue to  establish  a  rale.  fee.  or  charge  under  a 
contract  between  the  agency  and  an  air  carrier 
or  foreign  air  carrier. 

(3)  For  a  project  for  terminal  deitelopment. 
gates  and  related  areas,  or  a  facility  occupied  or 
used  by  at  least  07ie  air  carrier  or  foreign  air 
carrier  on  an  exclusive  or  preferential  basis,  a 
rate,  fee,  or  charge  payable  by  an  air  carrier  or 
foreign  air  carrier  using  the  facilities  must  at 
least  equal  the  rate,  fee,  or  charge  paid  by  an 
air  carrier  or  foreign  air  carrier  using  a  similar 
facility  at  the  airport  that  was  not  financed 
with  passetiger  facility  revenue. 

(h)  Compliance.— (I)  As  necessary  to  ensure 
compliance  with  this  section,  the  Secretary  shall 
prescribe  regulations  rec/uiring  recordkeeping 
and  auditing  of  accounts  maintained  by  an  air 
carrier  or  foreign  air  carrier  and  its  agent  col- 
lecting a  passenger  facility  fee  and  by  the  eligi- 
ble agency  imposing  the  fee. 

(2)  The  Secretary  periodically  shall  audit  and 
r(n)iew  the  use  by  an  eligible  agency  of  pa.s- 
senger  facility  revenue.  After  review  and  a  pub- 
lic hearing,  the  Secretary  may  end  any  part  of 
the  authority  of  the  agency  to  impose  a  pas- 
senger facility  fee  to  the  extent  the  Secretary  de- 
cides that  the  revenue  is  not  being  used  as  pro- 
vided in  this  section. 

(3)  The  Secretary  may  set  off  amounts  nec- 
essary to  ensure  compliance  with  this  section 
against  amounts  otherwise  payable  to  an  eligi- 
ble agency  under  subchapter  I  of  chapter  471  of 
this  title  if  the  Secretary  decides  a  passimger  fa- 
cility fee  is  excessive  or  that  passenger  facility 
revenue  is  not  being  used  cls  provided  in  this 
section. 

(i)    Regulations.— The  Secretary   shall   pre- 
scribe regulations  ncves.sary  to  carry  out  this 
section.  The  regulations- 
ID  may  prescribe  the  time  and  form  by  which 
a  passenger  facility  fee  takes  effect:  and 
(2)  shall— 


(A)  require  an  air  carrier  or  foreign  air  earner 
and  Us  agent  to  collect  a  passenger  facility  fee 
that  an  eligible  agency  imposes  under  ikis  sec- 
tion: 

(B)  establish  procedures  for  handling  and  re- 
mitting money  collected: 

(C)  ensure  that  the  money,  less  a  uniform 
amount  the  Secretary  determines  reflects  the  av- 
erage nece.ssary  and  reasonable  expcnises  (net  of 
interest  accruing  to  the  carrier  and  agent  after 
collection  and  before  remittance)  incurred  m 
collecting  and  handling  the  fee.  is  paid  prompt- 
ly to  the  eligible  agency  for  which  they  are  col- 
lected: and 

(li)  require  that  the  amount  collected  for  any 
air  transportation  be  noted  on   the  ticket  for 
that  air  transportation. 
§40118.  Government-financed     air    tranipor- 

tation 

(a)  Transportation  by  Air  Carriers  Hold- 
ing Certificates.— A  department,  agency,  or 
instrumentality  of  the  United  States  Govern- 
ment shctll  take  necessary  steps  to  ensure  that 
the  transportation  of  passengers  and  property 
by  air  is  provided  by  an  air  carrier  holding  a 
certificate  under  section  41102  of  this  title  if— 

(1)  the  department,  agency,  or  instrumental- 
ity^ 

(A)  obtains  the  transportation  for  itself  or  in 
carrying  out  an  arrangetnent  under  which  pay- 
ment is  made  by  the  Government  or  payment  us 
made  from  amounts  provided  for  the  use  of  the 
Government:  or 

(B)  provides  the  transportation  to  or  for  a  for- 
eign country  or  international  or  other  organiza- 
tion without  reimbursement. 

(2)  the  transportation  is  authorized  by  the  cer- 
tificate or  by  regulation  or  exemption  of  the  Sec- 
retary of  Transportation:  and 

(3)  the  air  carrier  is— 

(A)  available,  if  the  trans-portation  is  between 
a  place  m  the  United  States  and  a  place  outside 
the  United  States:  or 

(B)  reasonably  available,  if  the  transportation 
is  between  2  places  outside  the  United  States. 

(b)  Transportation  by  Foreign  Air  Car- 
riers.—This  section  does  not  preclude  the 
transportation  of  passengers  and  property  by  a 
foreign  air  earner  if  the  transportation  is  pro- 
vided under  a  bilateral  or  multilateral  air  trans- 
portation agreement  to  which  the  Government 
and  the  government  of  a  foreign  country  are 
parties  if  the  agreement — 

(D  is  consistent  with  the  goals  for  inter- 
national aviation  policy  of  section  40101(e)  of 
this  title:  and 

(2)  provides  for  the  exchange  of  rights  or  bene- 
fits of  similar  magnitude. 

(c)  PRcx}F.—fhe  Comptroller  General  shall 
allow  the  expenditure  of  an  appropriation  for 
transportation  in  violation  of  this  section  only 
when  satusfactory  proof  is  presented  showing 
the  necessity  for  the  transportation. 

(d)  Transportation  by  Foreign  .  ,4/fi  Car- 
riers.—Notwithstanding  subsections  (a)  and  (c) 
of  this  section,  any  amount  appropriated  to  the 
Secretary  of  Slate,  the  Director  of  the  United 
States  Infonnation  Agency,  the  Director  of  the 
United  States  International  Development  Co- 
operation Agency,  or  the  Director  of  the  Arms 
Control  and  Di.sannament  Agency  may  be  used 
to  pay  for  the  transportation  of  an  officer  or  etn- 
ployee  of  the  Department  of  State  or  one  of 
those  agencies,  a  dependent  of  the  officer  or  em- 
ployee, and  accompanying  baggage,  by  a  foreign 
air  carrier  when  the  transportation  is  between  2 
places  outside  the  United  States. 

(e)  Relationship  to  Other  Laws.— This  sec- 
tion does  not  affect  the  application  of  the  anti- 
discrimination provisions  of  this  part. 
§40119.  Security  and  reteareh  and  €levelop- 

ment  activitie* 

(a)  General  ttEQuiRE.MENTS.—The  Adimnis- 
tralor  of  the  Federal  Aviation   Administration 
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shall  conduct  research  (including  behavioral  re- 
search) and  development  appropriate  to  develop, 
modify,  lest,  and  evaluate  a  system,  procedure, 
facility,  or  device  to  protect  pa.ssengers  and 
property  against  acts  of  criminal  violence  and 
aircraft  piracy. 

(b>  Disci.osimE.—(l )  Notwithstanding  section 
552  of  title  .5.  the  Admintttrator  shall  prescribe 
regulations  prohibiting  disclosure  of  information 
obtained  or  developed  m  carrying  out  security 
or  research  and  development  activities  under 
section  44501(a)  or  (d).  14502(a)(1)  or  (3).  (b).  or 
(c).  44504.  44505.  44507.  44508.  44511.  44512.  44513. 
44901,  44903(a).  (b).  (c).  or  (e).  1-1905.  44912. 
44935.  44936.  or  4493S(a)  or  (b)  of  this  title  if  the 
Administrator  decides  disclosing  the  information 
would— 

(A)  be  an  unwarranted  invasion  of  personal 
privacy: 

(B)  reveal  a  trade  secret  or  privileged  or  con- 
fidential coirunercial  or  financial  information;  or 

(C)  he  detrimental  to  the  safety  of  passengers 
in  atr  transportation. 

(2)  Paragraph  (I)  of  this  subsection  does  not 
authorize  information  to  be  withheld  from  a 
committee  of  Congress  authorized  to  have  the 
information. 

(c)  Transfers  of  Duties  ash  Powers  Pro- 
HIBITED.— Except  as  otherwise  provided  by  laio, 
the  Administrator  may  not  transfer  a  duty  or 
power  under  this  section  to  another  department, 
agency,  or  instrumentality  of  the  United  States 
Government. 
§40120.  Belationakip  to  other  law 

(a)  NONAFPl.u-ATioN.— Except  as  provided  in 
the  International  Navigational  Rules  Act  of  1977 
(33  U.S.C.  1601  et  seq.).  the  navigation  and  ship- 
ping laws  of  the  United  States  and  the  rules  for 
the  prevention  of  collisions  do  not  apply  to  air- 
craft or  to  the  navigation  of  vessels  related  to 
those  aircraft. 

(b)  ExTENniNU  Appi.icatiom  Outside  United 
STATED. —The  President  may  extend  (in  the  way 
and  for  periods  the  President  considers  nec- 
essary) the  application  of  this  part  to  outside 
the  United  States  when— 

(1)  an  international  arrangemetit  gives  the 
United  States  Government  authority  to  make  the 
extension:  and 

(2)  the  President  decides  the  extension  is  in 
the  national  interest. 

(c)  Additional  Remedies.— A  retnedy  under 
this  part  is  in  addition  to  any  other  remedies 
provided  by  law. 

Subpart  If— Economic  Regulation 
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§41101.  Requirement  for  a  certificate 

(a)    General.— Except    as   provided    in    this 
chapter  or  another  law — 

(I)  an  air  carrier  may  provide  air  transpor- 
tation only  if  the  air  carrier  holds  a  certificate 


4lt03. 

41104. 

41105. 
41106. 
41107. 
4II0S. 
41109. 
41110. 


41111. 


41112. 


issued  under  this  chapter  authorizing  the  air 
transportation: 

(2)  a  charter  air  carrier  may  provide  charter 
air  transportation  only  if  the  charter  air  carrier 
holds  a  certificate  issued  under  this  chapter  au- 
thorizing the  charter  air  transportation:  and 

(3)  an  air  carrier  may  provide  all-cargo  air 
transportation  only  if  the  air  carrier  holds  a 
certificate  issued  under  this  chapter  authorizing 
the  all-c-argo  air  tra):s^oriatwn. 

(b)  TiiROiaii  Service  and  Joist  Transpor- 
tation.—a  citizen  of  the  United  Stales  provid- 
ing transportation  in  a  State  of  pas.sengers  or 
property  as  a  common  carrier  for  compensation 
with  aircraft  capable  of  carrying  at  least  30  pas- 
sengers, under  authority  granted  by  the  appro- 
priate State  authority- 
ID  may  provide  transportation  for  passengers 

and  property  that  includes  through  service  by 
the  citizen  over  its  routes  in  the  .State  and  in  air 
transportation-  by  an  air  carrier  or  foreign  air 
carrier:  and 

(2)  subject  to  sections  41309  and  42111  of  this 
title,  may  make  an  agreement  with  an  air  car- 
rier or  foreign  air  carrier  to  provide  the  Joint 
transportation. 

(c)  Proprietary  or  K.xrmsiVE  Right  Not 
Conferred.— a  certificate  issued  under  this 
chapter  does  not  confer  a  proprietary  or  exclu- 
sive right  to  use  airspace,  an  airway  of  the 
United  States,  or  an  air  navigation  facility. 
941102.  General,  temporary,  and  charter  air 

trantportation  certificatet  of  air  carrier* 

(a)  Issuance.— The  Secretary  of  Transpor- 
tation may  issue  a  certificate  of  public  conven- 
ience and  necessity  to  a  citizen  of  the  United 
States  authorizing  the  citizen  to  provide  any 
part  of  the  following  air  transportation  the  citi- 
zen has  applied  for  under  section  11108  of  this 
title: 

(1)  air  transportation  as  an  air  carrier. 

(2)  temporary  air  transportation  as  an  air  car- 
rier for  a  limited  period. 

(3)  charter  air  transportation  as  a  charter  air 
carrier. 

(b)  FiNDisds  Required  for  1.v;uance.—<I) 
Before  issuing  a  certificate  under  subsection  (a) 
of  this  section,  the  Secretary  must  find  that  the 
citizen  is  fit.  willing,  and  able  to  provide  the 
transportation  to  be  authorized  by  the  certifi- 
cate and  to  comply  with  this  pari  and  regula- 
tions of  the  Secretary. 

(2)  In  addition  to  the  findings  under  para- 
graph (I)  of  this  subsection,  the  Secretary,  be- 
fore issuing  a  certificate  under  sub.section  (a)  of 
this  section  for  foreign  air  transportation,  must 
find  that  the  transportation  is  nmsisteni  with 
the  public  convenience  and  necessity. 

(c)  Temporary  Certificates.  -The  Secretary 
may  issue  a  certificate  under  subsection  (a)  of 
this  section  for  interstate  air  transportation  (ex- 
cept the  transportation  of  passengers)  or  foreign 
air  transportation  for  a  temporary  period  of 
time  (whether  the  application  is  for  permanent 
or  temporary  authority)  when  the  Secretary  de- 
cides that  a  test  period  is  desirable- 

(1)  to  decide  if  the  projected  .services,  effi- 
ciencies, methods,  and  rates  and  the  projected 
results  will  materialize  and  retnain  for  a  sus- 
tained period  of  time:  or 

(2)  to  evaluate  the  new  transportation. 

(d)  Foreign  Air  TRASSPORTATION.-The  Sec- 
retary shall  submit  each  decision  authorizing 
the  provision  of  foreign  air  transportation  to  the 
President  under  section  11307  of  this  title. 
94H<a.  All-cargo  air   tran$portation   certifi- 

catea  of  air  carriert 

(a)  APPLICATIONS.-A  citizen  of  the  United 
States  may  apply  to  the  Secretary  of  Transpor- 
tation for  a  certificate  authorizing  the  citizen  to 
provide  all-property  air  transportation.  The  ap- 
plication must  contain  information  and  be  in 
the  form  the  Secretary  by  regulation  requires. 


(b)  tssUANCE.—Not  later  than  180  days  after 
an  application  for  a  certificate  is  filed  under 
this  section,  the  .'Secretary  shall  issue  the  certifi- 
cate to  a  citizen  of  the  United  States  authoriz- 
ing the  citizen,  as  an  air  carrier,  to  provide  any 
part  of  the  all-cargo  air  transportation  applied 
for  unless  the  Secretary  finds  that  the  citizen  is 
not  fit.  willing,  and  able  to  provide  the  all-cargo 
air  transportation  to  be  authorized  by  the  cer- 
tificate and  to  comply  with  regulations  of  the 
Secretary. 

(c)  TER.MS.—The  Secretary  may  impose  terms 
the  Secretary  considers  necessary  ivhen  issuing 
a  certijicate  under  this  section.  However,  the 
Secretary  may  not  impose  terms  that  restrict  the 
places  served  or  rales  charged  by  the  holder  of 
the  certificate. 

(d)  E.\EAtPTiONS  AND  STATUS.— A  Citizen  issued 
a  certificate  under  this  section— 

(1)  is  exempt  in  providing  the  transportation 
under  the  certificate  from  the  requirements  of— 

(A)  section  41101(a)(1)  of  this  title  and  regula- 
tions or  procedures  prescribed  under  section 
41101(a)(1):  and 

(11)  other  provisions  of  this  part  and  regula- 
tions or  procedures  prescribed  under  those  pro- 
visions when  the  Secretary  finds  under  regula- 
tions of  the  Secretary  that  the  exemption  is  ap- 
propriate: and 

(2)  is  an  air  carrier  under  this  part  except  to 
the  extent  the  carrier  is  exempt  under  this  sec- 
tion from  a  requirement  of  this  part. 

§4lltt4.  Additional  limitationt   and   require- 
ments of  charter  air  carriert 

(a)  RESTRICTIONS.— The  Secretary  of  Trans- 
portation may  prescribe  a  regulation  or  issue  an 
order  restricting  the  marketability,  flexibility, 
accessibility,  or  variety  of  charter  air  transpor- 
tation provided  under  a  certificate  issued  under 
section  41102  of  this  title  only  to  the  extent  re- 
quired by  the  public  interest.  A  regulation  pre- 
scribed or  order  issued  under  this  subsection 
may  not  be  more  restrictive  than  a  regulation  re- 
lated to  charter  air  transportation  that  was  in 
effect  on  October  I.  1978. 

(b)  ALASKA. — An  air  carrier  holding  a  certifi- 
cate issued  under  section  41102  of  this  title  may 
provide  charter  air  transportation  between 
places  in  Alaska  only  to  the  extent  the  Secretary 
decides  the  transportation  is  required  by  public 
convenience  and  necessity.  The  .Secretary  may 
make  that  d<;risio«  when  issuing,  amending,  or 
modifying  the  certificate.  This  subsection  does 
not  apply  to  a  certificate  issued  under  section 
41102  to  a  citizen  of  the  United  .States  who.  be- 
fore July  1.  1977— 

(1)  maintained  a  principal  place  of  business  in 
Alaska:  and 

(2)  conducted  air  transport  operations  be- 
tween places  in  Alaska  with  aircraft  with  a  cer- 
tijicate for  gross  takeoff  weight  of  more  than 
40.000  pounds. 

(c)  SuspENSIoss.—(l)  The  Secretary  shall  sus- 
pend for  not  more  than  30  days  any  part  of  the 
certificate  of  a  charter  air  carrier  if  the  Sec- 
retary decides  that  the  failure  of  the  carrier  to 
comply  with  the  requiretnents  described  in  sec- 
tions 41110(e)  and  41112  of  this  title,  or  a  regula- 
tion or  order  of  the  Secretary  under  section 
41110(e)  or  41112,  requires  immediate  suspension 
in  the  interest  of  the  rights,  welfare,  or  safety  of 
the  public.  The  Secretary  may  act  under  this 
paragraph  without  notice  or  a  hearing. 

(2)  The  Secretary  shall  begin  immediately  a 
hearing  to  decide  if  the  ceriiftcate  referred  to  in 
paragraph  (I)  of  this  s-ubsection  should  be 
amended,  modified,  suspended,  or  revoked.  Until 
the  hearing  is  completed,  the  Secretary  may  sus- 
pend the  certificate  for  additional  periods  total- 
ing not  more  than  60  days.  If  the  Secretary  de- 
cides that  the  carrier  is  complying  with  the  re- 
quiretnents described  in  sections  41110(e)  and 
41112  of  this  title  and  regulations  and  orders 
under  sections  41110(e)  and  41112.  the  Secretary 


immediately  may  end  the  suspension  period  and 
proceeding  begun  under  this  subsection.  How- 
ever, the  Secretary  is  not  prevented  from  impos- 
ing a  civil  penalty  on  the  carrier  for  violating 
the  requirements  described  in  section  41110(e)  or 
41112  or  a  regulation  or  order  under  section 
41110(e)  or  41112. 
§41106.  Trantfert  of  certificatet 

(a)  General.— A  certificate  issued  under  sec- 
tion 41102  of  this  title  may  be  transferred  only 
ivhen  the  Secretary  of  Transportation  approves 
the  transfer  as  being  consistent  with  the. public 
interest. 

(b)  CERTIFICATION  TO  CONGRFXS.-When  a  cer- 
tificate is  transferred,  the  Secretary  shall  certify 
to  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  that  the  transfer  is 
consistent  with  the  public  interest.  The  Sec- 
retary shall  include  with  the  certification  a  re- 
port analyzing  the  effects  of  the  transfer  on— 

(1)  the  viability  of  each  carrier  involved  in  the 
transfer: 

(2)  competition  in  the  domestic  airline  indus- 
try: and 

(3)  the  trade  position  of  the  United  States  in 
the  international  air  transportation  market. 
§41106.  Airlift  tervice 

(a)  General.— (1)  Except  as  provided  in  sub- 
section (b)  of  this  section,  the  transportation  of 
passengers  or  property  by  tran.tport  category 
aircraft  in  interstate  air  transportation  obtained 
by  the  Secretary  of  Defense  or  the  Secretary  of 
a  military  department  through  a  contract  of  at 
least  31  days  for  airlift  service  in  the  United 
States  may  be  provided  only  by  an  air  carrier 
that— 

(A)  has  aircraft  in  the  civil  reserve  air  fleet  or 
offers  to  place  the  aircraft  in  that  fleet:  and 

(B)  holds  a  certificate  issued  under  section 
41102  of  this  title. 

(2)  The  Secretary  of  Transportation  shall  act 
as  expeditiously  as  pos.sible  on  an  application 
for  a  certificate  under  section  41102  of  this  title 
to  provide  airlift  service. 

(b)  EXCEPTION.— When  the  Secretary  of  De- 
fense decides  that  no  air  carrier  holding  a  cer- 
tificate under  section  41102  is  capable  of  provid- 
ing, and  willing  to  provide,  the  airlift  service, 
the  Secretary  of  Defense  may  make  a  contract  to 
provide  the  service  with  an  air  carrier  not  hav- 
ing a  certificate. 

§41107.  Trantportation  of  mail 

When  the  United  States  Postal  Service  finds 
that  the  needs  of  the  Postal  Service  require  the 
transportation  of  mail  by  aircraft  in  foreign  air 
transportation  or  between  places  in  Alaska,  in 
addition  to  the  transportation  of  mail  author- 
ized under  certificates  in  effect,  the  Postal  Serv- 
ice shall  certify  that  finding  to  the  Secretary  of 
Transportation  with  a  statement  about  the  ad- 
ditional transportation  and  facilities  necessary 
to  provide  the  additional  transportation.  A  copy 
of  each  certification  and  statement  shall  be 
posted  for  at  least  20  days  in  the  office  of  the 
Secretary.  After  notice  atid  an  opportunity  for  a 
hearing,  the  Secretary  shall  issue  a  new  certifi- 
cate under  section  41102  of  this  title,  or  amend 
or  modify  an  existing  certificate  under  section 
41110(a)(2)(A)  of  this  title,  to  provide  the  addi- 
tional transportation  and  facilities  if  the  Sec- 
retary finds  the  additional  transportation  is  re- 
quired by  the  public  convenience  and  necessity. 
§41108.  Applieationt  for  certificatet 

(a)  FORM.  Contents,  and  Proof  of  Serv- 
ice.—To  be  issued  a  certificate  of  public  conven- 
ience and  necessity  under  section  41102  of  this 
title,  a  citizen  of  the  United  States  must  apply 
to  the  Secretary  of  Transportation.  The  applica- 
tion must— 

(1)  be  in  the  form  and  contain  information  re- 
quired by  regulations  of  the  Secretary:  and 


(2)  be  accompanied  by  proof  of  service  on  in- 
terested persons  as  required  by  regulations  of 
the  Secretary  and  on  each  community  that  may 
be  affected  by  the  issuance  of  the  certificate. 

(b)  NOTICE.  Response,  and  Actions  on  Appli- 
cations.—(1)  When  an  application  is  filed,  the 
.Secretary  shall  post  a  notice  of  the  application 
in  the  office  of  the  Secretary  and  give  notice  of 
the  application  to  other  persons  as  required  by 
regulations  of  the  Secretary.  An  interested  per- 
son may  file  a  response  with  the  Secretary  op- 
posing or  supporting  the  issuance  of  the  citrtifi- 
cate.  Not  later  than  90  days  after  the  applica- 
tion is  filed,  the  Secretary  shall— 

(A)  provide  an  opportunity  for  a  public  hear- 
ing on  the  application: 

(B)  begin  the  procedure  under  section  41111  of 
this  title:  or 

(C)  dismiss  the  application  on  its  merits. 

(2)  An  order  of  disinissal  issued  by  the  Sec- 
retary under  paragraph  (l)(C)  of  this  subsection 
is  a  final  order  and  may  be  revieiced  Judicially 
under  section  46110  of  this  title. 

(3)  If  the  Secretary  provides  an  opportunity 
for  a  hearing  under  paragraph  (1)(A)  of  this 
subsection,  an  initial  or  recommended  decision 
shall  be  issued  not  later  than  150  days  after  the 
date  the  Secretary  provides  the  opportunity. 
The  .Secretary  shall  iss-ue  a  final  order  on  the 
application  not  later  than  90  days  after  the  de- 
cision is  issued.  However,  if  the  Secretary  docs 
not  act  within  the  90-day  period,  the  initial  or 
recommended  decision  on  an  application  to  pro- 
vide— 

(A)  interstate  air  transportation  is  a  final 
order  and  may  be  reviewed  Judicially  under  sec- 
tion 46110  of  this  title:  and 

(B)  foreign  air  transportation  shall  be  submit- 
ted to  the  President  under  section  41307  of  this 
title. 

(4)  If  the  Secretary  acts  under  paragraph 
(1)(B)  of  this  subsection,  the  Secretary  shall 
issue  a  final  order  on  the  application  not  later 
than  180  days  after  beginning  the  procedure  on 
the  application. 

(5)  If  a  citizen  applying  for  a  certificate  does 
not  meet  the  procedural  schedule  adopted  by  the 
Secretary  in  a  proceeding,  the  Secretary  may  ex- 
tend the  period  for  acting  under  paragraphs  (3) 
and  (4)  of  this  subsection  by  a  period  equal  to 
the  period  of  delay  caused  by  the  citizen.  In  ad- 
dition to  an  extension  under  this  paragraph,  an 
initial  or  recommended  decision  under  para- 
graph (3)  of  this  subsection  may  be  delayed  for 
not  more  than  30  days  in  extraordinary  cir- 
cumstances. 

(c)  Proof  RkvuiRE.MENTS.—(l)  A  citizen  ap- 
plying for  a  certificate  must  prove  that  the  citi- 
zen is  fit.  willing,  and  able  to  provide  the  trans- 
portation referred  to  in  section  41102  of  this  title 
and  to  comply  with  this  part. 

(2)  A  person  opposing  a  citizen  applying  for  a 
certificate  must  prove  that  the  transportation 
referred  to  in  section  11102(b)(2)  of  this  title  is 
not  consistent  icith  the  public  convenience  and 
necessity.  The  transportation  is  deemed  to  be 
consistent  icith  the  public  convenience  and  ne- 
cessity unle.ss  the  Secretary  finds,  by  a  prepon- 
derance of  the  evidence,  that  the  transportation 
is  not  consistent  with  the  public  convenience 
and  necessity. 
§41109.  Termt  of  certificatet 

(a)  GENERAL.— (I)  Each  certificate  issued 
under  section  41102  of  this  title  shall  specify  the 
type  of  transportation  to  be  provided. 

(2)  The  Secretary  of  Transportation— 

(A)  tnay  prescribe  terms  for  providing  air 
transportation  under  the  certificate  that  the 
Secretary  finds  may  be  required  in  the  public  in- 
terest: but 

(B)  may  not  prescribe  a  term  preventing  an  air 
carrier  from  adding  or  changing  schedules, 
equipment,  accommodations,  and  facilities  for 
providing  the  authorized  transportation  to  sat- 
isfy business  development  and  public  demand. 


(3)  A  certificate  issued  under  section  41102  of 
this  title  to  provide  foreign  air  transportation 
shall  specify  the  places  between  which  the  air 
carrier  is  authorized  to  provide  the  transpor- 
tation only  to  the  extent  the  Secretary  cotisiders 
practicable  and  othertoise  only  shall  specify 
each  general  route  to  be  followed.  The  Secretary 
shall  authorize  an  air  carrier  holding  a  certifi- 
cate to  provide  foreign  air  transportation  to 
handle  and  transport  mail  of  countries  other 
than  the  United  States. 

(4)  A  certificate  issued  under  section  41102  of 
this  title  to  provide  foreign  charter  air  transpor- 
tation shall  specify  the  places  between  which 
the  air  carrier  is  authorized  to  provide  the 
transportation  only  to  the  extent  the  Secretary 
co7isiders  practicable  and  otherwise  only  shall 
specify  each  geographical  area  in  which,  or  be- 
tuven  which,  the  transportation  may  be  pro- 
vided. 

(b)  Modifying  Terms.— <1)  An  air  carrier  may 
file  with  the  Secretary  an  application  to  modify 
any  term  of  its  certificate  issued  under  section 
41102  of  this  title  to  provide  interstate  or  foreign 
air  transportation.  Not  later  than  60  days  after 
an  application  is  filed,  the  Secretary  shall— 

(A)  provide  the  carrier  an  opportunity  for  an 
oral  evidentiary  hearing  on  the  record:  or 

(B)  begin  to  consider  the  application  under 
section  41111  of  this  title. 

(2)  The  Secretary  shall  modify  each  term  the 
Secretary  finds  to  be  inconsistent  with  the  cri- 
teria under  section  10101(a)  and  (b)  of  this  title. 

(3)  An  application  under  this  subsection  truiy 
not  be  dismissed  under  section  41108(b)(1)(C)  of 
this  title. 

§41110.  Effective  periadt  and  amendmentt, 
modificationt,  tutpentiont,  and  revocationt 
of  certificatet 

(a)  GENERAL.— (1)  Each  certificate  issued 
under  section  41102  of  this  title  is  effective  from 
the  date  specified  in  it  and  remains  in  effect 
until— 

(A)  the  .Secretary  of  Transportation  suspeiuls 
or  revokes  the  certificate  under  this  section: 

(B)  the  end  of  the  period  the  Secretary  speci- 
fies for  an  air  carrier  having  a  certificate  of 
temporary  authority  issued  under  section 
41102(a)(2)  of  this  title:  or 

(C)  the  Secretary  certifies  that  transportation 
is  no  longer  being  provided  under  a  certificate. 

(2)  On  application  or  on  the  initiative  of  the 
.Secretary  and  after  notice  and  an  opportunity 
for  a  hearing  or.  except  as  provided  in  para- 
graph (4)  of  this  subsection,  under  section  41111 
of  this  title,  the  Secretary  may — 

(A)  amend,  modify,  or  suspend  any  part  of  a 
certificate  if  the  Secretary  finds  the  public  con- 
venience and  necessity  require  amendment, 
modification,  or  suspension:  and 

(R)  revoke  any  part  of  a  certificate  if  the  Sec- 
retary finds  that  the  holder  of  the  certificate  in- 
tentionally does  not  comply  with  this  chapter, 
sections  41308-^I310(a).  41501.  41503.  41504. 
11506.  41510.  41511.  41701,  41702,  41705-^1709. 
11711.  41712.  and  41731-^1742.  chapter  419,  sub- 
chapter II  of  chapter  421,  and  section  46301(b)  of 
this  title,  a  regulation  or  order  of  the  Secretary 
under  any  of  those  provisions,  or  a  term  of  its 
certificate. 

(3)  The  Secretary  may  revoke  a  certificate 
under  paragraph  (2)(B)  of  this  subsection  only 
if  the  holder  of  the  certificate  does  not  comply, 
ivithin  a  reasonable  lime  the  Secretary  specifies. 
With  an  order  to  the  holder  reciuiring  compli- 
ance. 

(4)  A  certificate  to  provide  foreign  air  trans- 
portation may  not  be  amended,  modified,  sus- 
pended, or  revoked  under  section  41111  of  this 
title  if  the  holder  of  the  certificate  recfuests  an 
oral  evidentiary  hearing  or  the  Secrretary  finds, 
under  all  the  facts  and  circuinstances.  that  the 
hearing  is  recfuired  m  the  public  interest. 

(b)  All-Cargo  Air  Transportation.— The 
Secretary  may  order  that  a  certificate  issued 
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under  section  41103  of  this  title  authorising  all- 
cargo  air  transportation  is  ineffective  if.  after 
notice  and  an  opportunity  for  a  hearing,  the 
Secretary  finds  that  the  transportation  is  not 
provided  to  the  minimum  extent  specified  by  the 
Secretary. 

(c)  FOREias  Air  Tra\sportatio\.—(I)  Sot- 
withstanding  subsection  (a)(2)-(i)  of  this  sec- 
tion, after  notice  and  a  'easonable  opportunity 
for  the  affected  air  carrier  to  present  its  views, 
but  without  a  hearing,  the  Secretary  may  sus- 
pend or  revoke  the  authority  of  an  air  carrier  to 
provide  foreign  air  transportation  In  a  place 
under  a  certificate  is.iued  under  section  41102  of 
this  title  if  the  carrier — 

(A)  notifies  the  Secretary,  under  section 
41734(a)  of  this  title  or  a  regulation  of  the  Sec- 
retary, that  it  inteyids  to  su.ipend  all  transpor- 
tation to  that  place:  or 

(B)  does  not  provide  regularly  scheduled 
transportation  to  the  place  for  90  days  imme- 
diately before  the  date  the  Secretary  notifies  the 
carrier  of  the  action  the  Secretary  proposes. 

(2)  Paragraph  (l)(B)  of  this  subsection  does 
not  apply  to  a  place  provided  seasonal  transpor- 
tation comparable  to  the  transportation  pro- 
vided during  the  prior  year. 

(d)  Temporary  CKRTiFiCATEs.~On  applica- 
tion or  on  the  initiative  of  the  Secretary,  the 
Secretary  may— 

(1)  review  the  performance  of  aii  air  carrier  is- 
sued a  certificate  under  section  41102(c)  of  this 
title  on  the  basis  that  the  air  carrier  will  provide 
innovative  or  low-priced  air  transportation 
under  the  certificate:  and 

(2)  amend,  modify,  suspend,  or  revoke  the  cer- 
tificate or  authority  under  subsection  (a)(2)  or 
(c)  of  this  section  if  the  air  carrier  has  not  pro- 
vided, or  is  not  providing,  the  transportation. 

(e)  C<}.vri.\iii\(i  Reqi'irkments.— After  notice 
and  an  opportunity  for  a  hearing,  the  Secretary 
shall  amend,  modify,  suspend,  or  revoke  any 
part  of  a  certificate  issued  under  section  41102  of 
this  title  if  the  Secretary  finds  that  the  air  car- 
rier— 

(1)  is  not  fit.  willing,  and  able  to  continue  to 
provide  the  transportation  authorised  by  the 
certificate  and  to  comply  with  this  part  and  reg- 
ulations of  the  Secretary:  or 

(2)  does  not  file  reports  necessary  for  the  Sec- 
retary to  decide  if  the  carrier  is  complying  with 
the  requirements  of  clause  (I)  of  this  subsection. 

(f)  ILLKCAI.  IMPORTATIOS  OF  COSTROLI.HIi 
SUBSTA\CES.—The  Secretary- 
It)  in  consultation  with  appropriate  depart- 
ments, agencies,  and  instrumentalities  of  the 
United  States  Government,  shall  reexamine  im- 
mediately the  fitness  of  an  air  carrier  that— 

(A)  violates  the  laws  and  regulations  of  the 
United  States  related  to  the  illegal  importation 
of  a  controlled  substance:  or 

(li)  does  not  adopt  available  measures  to  pre- 
vent the  illegal  importation  of  a  controlled  sub- 
stance into  the  United  States  on  its  aircraft,  and 

(2)  when  appropriate,  shall  ^mend.  modify, 
suspend,  or  revoke  the  certificate  of  the  carrier 
issued  under  this  chapter. 

(g)  RfSPO\SES.—An  interested  person  may  lite 
a  response  with  the  Secretary  opposing  or  sup- 
porting the  amendment,  modification,  suspen- 
sion, or  revocation  of  a  certificate  under  sub- 
section (a)  of  thi.i  section. 

§41111.  Simplified  procedure  to  apply  for, 
amend,  modify,  $u»pend,  and  transfer  cer- 
tificate* 

(a)  General  Reqvire.'hf.nts.—(1)  The  Sec- 
retary of  Transportation  shall  prescribe  regula- 
tions that  simplify  the  procedure  for- 

(A)  acting  on  an  application  for  a  certificate 
to  provide  air  transportation  under  section  41102 
of  this  title:  and 

(B)  amending,  modifying,  suspending,  or 
transferring  any  part  of  that  certificate  under 
section  41105  or  41 110(a)  or  (c)  of  this  title. 


(2)  Regulations  under  this  section  shall  pro- 
vide for  notice  and  an  opportunity  for  each  in- 
terested person  to  file  appropriate  written  evi- 
dence and  argument.  An  oral  evidentiary  hear- 
ing is  not  required  to  he  provided  under  this  sec- 
tion. 

(b)  WiiES  Simplified  I'RorEintRE  Used.— The 
Secretary  may  use  the  simplified  procedure  to 
act  on  an  application  for  a  cerlilicale  to  provide 
air  transportation  under  section  41102  of  this 
title,  or  to  amend,  modify,  suspefid.  or  transfer 
any  part  of  that  certificate  under  section  41105 
or  41110(a)  or  (c)  of  this  title,  when  the  Sec- 
retary decides  the  u.se  of  the  procedure  is  in  the 
public  interest. 

(c)  Co.STKST.s.—d)  To  the  extent  the  Secretary 
finds  practicable,  regulations  under  this  section 
shall  include  each  standard  the  Secretary  mil 
apply  when  — 

(A)  deciding  whether  to  use  the  simplified  pro- 
cedure: and 

(B)  making  a  decision  on  an  action  in  which 
the  procedure  is  used. 

(2)  The  regulations  may  provide  that  written 
evidence  and  argument  may  be  filed  under  sec- 
tion 41108(b)  of  this  title  as  a  part  of  a  response 
opposing  or  supporting  the  issuance  of  a  certifi- 
cate. 

§41112.  Liability  inturance  and  financial  re- 
tponaibility 

(a)  I.IAHILITY  Insurance.— The  Secretary  of 
Transportation  may  issue  a  certificate  to  a  citi- 
sen  of  the  United  States  to  provide  air  transpor- 
tation as  an  air  carrier  under  section  41102  of 
this  title  only  if  the  citizen  complies  with  regula- 
tions and  orders  of  the  Secretary  governing  the 
filing  of  an  insurance  policy  or  self-insurance 
plan  approved  by  the  Secretary.  The  policy  or 
plan  must  be  sufficient  to  pay.  not  more  than 
the  amount  of  the  insurance,  for  bodily  injury 
to.  or  death  of.  an  individual  or  for  loss  of.  or 
damage  to,  property  of  others,  resulting  from  the 
operation  or  maintenance  of  the  aircraft  under 
the  certificate.  A  certificate  does  not  remain  in 
effect  unless  the  carrier  complies  ivith  this  sub- 
section. 

(h)  Financial  Responhiiiii.ity.—To  protect 
passengers  and  shippers  using  an  aircraft  oper- 
ated by  an  air  carrier  issued  a  certificate  under 
section  41102  of  this  title,  the  Secretary  may  re- 
quire the  carrier  to  file  a  performance  bond  or 
equivalent  security  in  the  amount  and  on  terms 
the  Secretary  prescribes.  The  bond  or  security 
must  be  sufficient  to  ensure  the  carrier  ade- 
quately will  pay  the  passengers  and  shippers 
when  the  transportation  the  carrier  agrees  to 
provide  is  not  provided.  The  Secretary  shall  pre- 
scribe the  amounts  to  be  paid  under  this  sub- 
section. 

CHAPTER  413— FOREIGN  AIR 
TRANSPORTATION 


Sec. 
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41302. 

41303. 

41304. 


Requirement  for  a  permit. 

I'ermits  of  foreign  air  carriers. 

Transfers  of  permits. 

Effective  periods  and  amendments, 
modifications,  suspensions,  and 
revocations  of  permits. 

Applications  for  permits. 

Simplified  procedure  to  apply  for. 
amend,  modify,  and  suspend  per- 
mits. 

Presidential  review  of  actions  about  for- 
eign air  transportation. 
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Cooperative  agreements  and  requests. 

Discriminatory  pra(  tues. 

941301.  Requirement  for  a  permit 

A  foreign  air  carrier  may  provide  foreign  air 
transportation   only  if  the  foreign   air  carrier 
holds  a  permit  is.sued  under  this  chapter  author- 
ising the  foreign  air  transportation. 
§41302.  Permits  of  foreign  air  carrier* 

The  Secretary  of  Transportation  may  i.\sue  a 
permit  to  a  person  (except  a  citizen  of  the  Unit- 
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ed  States)  authorising  the  person  to  provide  for- 
eign air  transportation  as  a  foreign  air  carrier  if 
the  Secretary  finds  that— 

(1)  the  person  is  fit,  willing,  and  able  to  pro- 
vide the  foreign  air  transportation  to  be  author- 
ised by  the  permit  and  to  comply  with  this  part 
and  regulations  of  the  Secretary:  and 

(2)(A)  the  person  is  qualified,  and  has  been 
designated  by  the  government  of  its  country,  to 
provide  the  foreign  air  transportation  under  an 
agreement  with  the  United  States  Government: 
or 

(B)  the  foreign  air  transportation  to  be  pro- 
vided under  the  permit  will  be  in  the  public  in- 
terest. 
§41303.  Transfer*  of  permit* 

A  permit  issued  under  section  41302  of  this 
title  may  be  transferred  only  when  the  Secretary 
of  Transportation  approves  the  transfer  because 
the  transfer  is  in  the  public  interest. 
§41304.  Effective    periods    and    amendments, 

modification*,  sutpention*,  and  revocation* 

of  permit* 

(a)  General.— The  Secretary  of  Transpor- 
tation may  prescribe  the  period  during  which  a 
permit  issued  under  section  41302  oj  this  title  is 
in  effect.  After  notice  and  an  opportunity  for  a 
hearing,  the  Secretary  may  amend,  modify,  sus- 
pend,  or  revoke  the  permit  if  the  Secretary  finds 
that  action  to  be  in  the  public  interest. 

(b)  SusPENsio.m  and  Re.strictions.— Without 
a  hearing,  but  subject  to  the  approval  of  the 
President,  the  Secretary- 
ID  may  suspend  summarily  the  permits  of  for- 
eign air  carriers  of  a  foreign  country,  or  amend, 
modify,  or  limit  the  operations  of  the  foreign  air 
carriers  under  the  permits,  when  the  Secretary 
finds— 

(A)  the  action  is  in  the  public  interest:  and 

(B)  the  government,  an  aeronautical  author- 
ity, or  a  foreign  air  carrier  of  the  foreign  coun- 
try, over  the  objection  of  the  United  States  Gov- 
ernment, has—    I 

(i)  limited  or  denied  the  operating  rights  of  an 
air  carrier:  or 

(ii)  engaged  in  unfair,  discriminatory,  or  re- 
strictive practices  that  have  a  substantial  ad- 
verse competitive  impact  on  an  air  carrier  relat- 
ed to  air  transportation  to.  from,  through,  or 
over  the  territory  of  the  foreign  country:  and 

(2)  to  make  this  subsection  effective,  may  re- 
strict operations  between  the  United  States  and 
the  foreign  country  by  a  foreign  air  carrier  of  a 
third  country. 

(c)  Illegal  Importation  of  controlled 
SUBSTANCE.'i.— The  Secretary— 

(1)  in  consultation  with  appropriate  depart- 
ments, agencies,  and  instrumentalities  of  the 
Government,  shall  reexamine  immediately  the 
fitness  of  a  foreign  air  carrier  that— 

(A)  violates-  the  laws  and  regulations  of  the 
United  States  related  to  the  illegal  importation 
of  a  controlled  substance:  or 

(B)  does  not  adopt  available  measures  to  pre- 
vent the  Illegal  importation  of  a  controlled  sub- 
stance into  the  United  Slates  on  its  aircraft:  and 

(2)  when  appropriate,  shall  amend,  modify, 
suspend,  or  revoke  the  permit  of  the  carrier  is- 
sued under  this  chapter. 

(d)  RE.spONSFX.—An  interested  person  may  file 
a  response  with  the  Secretary  opposing  or  sup- 
porting the  amendnient.  modification,  suspen- 
sion, or  revocation  of  a  permit  under  subsection 
(a)  of  this  section. 

§413M.  Application*  for  permit* 

(a)  Form.  coNrENTs.  sotice.  Response,  and 
Actions  on  Applications.— <l)  A  person  must 
apply  in  writing  to  the  Secretary  of  Transpor- 
tation to  be  issued  a  permit  under  section  41302 
of  this  title.  The  Secretary  shall  prescribe  regu- 
lations to  require  that  the  application  be— 

(A)  verified: 

(B)  in  u  certain  form  and  contain  certain  in- 
formation: 
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(C)  served  on  interested  persons:  and 

(D)  accompanied  by  proof  of  service  on  those 
persons. 

(2)  When  an  application  is  filed,  the  Secretary 
shall  post  a  notice  of  the  application  in  the  of- 
fice of  the  Secretary  and  give  notice  of  the  ap- 
plication to  other  persons  as  required  by  regula- 
tions of  the  Secretary.  An  interested  person  may 
file  a  response  with  the  Secretary  opposing  or 
supporting  the  issuance  of  the  pennif.  Tlie  Sec- 
retary shall  act  on  an  application  as  expedi- 
tiously as  possible. 

(h)  Terms.— The  Secretary  may  intpose  terms 
for  providing  foreign  air  transportation  under 
the  permit  that  the  Secretary  finds  may  be  re- 
quired in  the  public  interest. 
§41306.  Simplified   procedure    to    apply   for, 

antend,  modify,  and  suspend  permits 

(a)  Regulations.— The  Secretary  of  Trans- 
portation shall  prescribe  regulations  that  sim- 
plify the  procedure  for — 

(1)  acting  on  an  application  for  a  permit  to 
provide  foreign  air  transportation  under  section 
41302  of  this  title:  and 

(2)  amending',  modifying,  or  suspending  any 
part  of  that  permit  under  section  41304(a)  or  (b) 
of  this  title. 

(b)  Notice  and  Opportunity  To  Respond.— 
Regulations  under  this  section  shall  provide  for 
notice  and  an  opportunity  for  each  interested 
person  to  file  appropriate  written  evidence  and 
argument.  An  oral  evidentiary  hearing  is  not  re- 
quired to  he  provided  under  this  section. 
§41307.  Presidential  review  of  actions  about 

foreign  air  tran*portation 
The  Secretary  of  Transportation  shall  submit 
to  the  President  for  review  each  decision  of  the 
Secretary  to  issue,  deny,  amend,  modify,  sus- 
pend, revoke,  or  transfer  a  certificate  issued 
under  section  41102  of  this  title  authorising  an 
air  carrier,  or  a  permit  issued  under  section 
41302  of  this  title  authorising  a  foreign  air  car- 
rier, to  provide  foreign  air  transportation.  The 
President  may  disapprove  thejdecision  of  the 
Secretary  only  if  the  reason  fo\  disapproval  is 
based  on  foreign  relations  or  nutional  defense 
considerations  that  are  under  the  jurisdiction  of 
the  President.  The  President  may  not  dis- 
approve a  decision  ofthe  Secretary  if  the  reason 
is  economic  or  related  to  carrier  selection.  A  de- 
cision of  the  Secretary- 
ID  is  void  if  the  President  disapproves  the  de- 
cision and  publishes  the  reasons  (to  the  extent 
allowed  by  national  security)  for  disapproval 
not  later  than  60  days  after  it  is  submitted  to  the 
President:  or 

(2)(A)  lakes  effect  as  a  decision  of  the  Sec- 
retary if  the  President  does  not  disapprove  the 
decision  not  later  than  60  days  after  the  deci- 
sion is  submitted  to  the  President:  and 

(B)  when  effective,  may  be  reviewed  judicially 
under  section  46110  of  this  title. 
§41308.  Exemption  from  the  antitru*t  law* 

(a)  nEFlNlTlo.\.—ln  this  section,  "antitrust 
laws"  has  the  same  meaning  given  that  term  in 
the  first  section  of  the  Clayton  Act  (15  U.S.C. 
12). 

(b)  E.\EMPTION  AUTHORIZED.— When  the  Sec- 
retary of  Transportation  decides  it  is  required 
by  the  public  interejit,  the  Secretary,  as  part  of 
an  order  under  section  41309  or  42111  of  this 
title,  may  exempt  a  person  affected  by  the  order 
from  the  antitrust  laws  to  the  extent  necessary 
to  allow  the  person  to  proceed  with  the  trans- 
action specifically  approved  by  the  order  and 
with  any  transaction  necessarily  contemplated 
by  the  order. 

(c)  Exemption  Required.— In  an  order  under 
section  41309  of  this  title  approving  an  agree- 
ment, request,  modification,  or  cancellation,  the 
Secretary,  on  the  basis  of  the  findings  required 
under  section  4i:l09(b)(l).  shall  exempt  a  person 
affected  by  the  order  from  the  antitrust  laws  to 


the  extent  necessary  to  allow  the  person  to  pro- 
ceed with  the  trmisaction  specifically  approved 
by   the  order  and  with  any   transaction    nec- 
essarily contemplated  by  the  order. 
§41309.  Cooperative  agreement*  and  reque*!* 

(a)  Filing. — An  air  carrier  or  foreign  air  car- 
rier may  file  with  the  Secretary  of  Transpor- 
tation (I  true  copy  of  or.  if  oral,  a  true  and  com- 
plete memorandum  of,  an  agreement  (except  an 
agreement  related  to  interstate  air  transpor- 
tation), or  a  request  for  authority  to  discuss  co- 
operative arrangements  (except  arrangements 
related  to  interstate  air  transportation),  and 
any  modification  or  cancellation  of  an  agree- 
ment, between  the  air  carrier  or  foreign  air  car- 
rier and  another  air  carrier,  a  foreign  carrier,  or 
another  carrier. 

(b)  Approval.— The  Secretary  of  Transpor- 
tation shall  approve  an  agreement,  request, 
modification,  or  cancellation  referred  to  in  sub- 
section (a)  of  this  section  when  the  Secretary 
finds  it  is  not  adverse  to  the  public  interest  and 
is  not  in  violation  of  this  part.  However,  the 
Secretary  shall  disapprove— 

(D  or,  after  periodic  review,  end  approval  of. 
an  agreement,  request,  modification,  or  can- 
cellation, that  substantially  reduces  or  elimi- 
nates competition  unless  the  Secretary  finds 
that— 

(A)  the  agreement,  request,  modification,  or 
cancellation  is  necessary  to  meet  a  serious 
transportation  need  or  to  achieve  important 
public  benefits  (including  international  comity 
and  foreign  policy  considerations):  and 

(B)  the  transportation  need  cannot  be  met  or 
those  benefits  cannot  be  achieved  by  reasonably 
available  alternatives  that  are  materially  less 
anticompetitive:  or 

(2)  an  agreement  that — 

(A)  is  between  an  air  carrier  not  directly  oper- 
ating aircraft  in  foreign  air  transportation  and 
a  common  carrier  subject  to  subtitle  IV  of  this 
title:  and 

(B)  governs  the  compensation  the  common 
carrier  may  receive  for  the  transportation. 

(c)  Notice  and  Opportunity  to  respond  or 
FOR  Hearing.— (I)  When  an  agreement,  request, 
modification,  or  cancellation  is  filed,  the  Sec- 
retary of  Transportation  shall  give  the  Attorney 
General  and  the  Secretary  of  State  written  no- 
lice  of.  and  an  opportunity  to  submit  loritten 
comments  about,  the  filing.  On  the  initiative  of 
the  Secretary  of  Transportation  or  on  request  of 
the  Attorney  General  or  Secretary  of  State,  the 
Secretary  of  Transportation  may  conduct  a 
hearing  to  decide  whether  an  agreement,  re- 
quest, modification,  or  cancellation  is  consistent 
with  this  part  whether  or  not  it  was  approved 
previously. 

(2)  In  a  proceeding  before  the  Setretary  of 
Transportation  applying  standards  under  sub- 
section (b)(1)  of  this  section,  a  party  opposing 
an  agreement,  request,  modification,  or  can- 
cellation has  the  burden  of  proving  that  it  sub- 
stantially reduces  or  eliminates  competition  and 
that  less  anticompetitive  alternatives  are  avail- 
able. The  party  defending  the  agreement,  re- 
quest, modification,  or  cancellation  has  the  bur- 
den of  proving  the  transportation  need  or  public 
benefits. 

(3)  The  Secretary  of  Transportation  shall  in- 
clude the  findings  required  by  subsection  (b)(1) 
of  this  section  in  an  order  of  the  Secretary  ap- 
proving or  disapproving  an  agreement,  request, 
modification,  or  cancellation. 

§41310.  Di*eriminatory  practice* 

(a)  PROiiiaiTlON.—An  air  carrier  or  foreign  air 
carrier  may  not  subject  a  person,  place,  port,  or 
type  of  traffic  in  foreign  air  transportation  to 
unreasonable  discrimination. 

(b)  REVIEW  and  NEGOTIATION  OF  DISCRIMINA- 
TORY Foreign  Charges. — (1)  The  Secretary  of 
Transportation  shall  survey  charges  imposed  on 


an  air  carrier  by  the  govemmeitl  of  a  foreign 
country  or  another  foreign  entity  for  the  use  of 
airport  property  or  airuuy  property  in  foreign 
air  transportation.  If  the  Secretary  of  Transpor- 
tation decides  that  a  charge  is  discriminatory, 
the  Secretary  promptly  shall  report  the  decision 
to  the  Secretary  of  State.  The  Secretaries  of 
State  and  Transportation  promptly  shall  begin 
negotiations  with  the  appropriate  government  to 
end  the  discrimination.  If  the  discrimination  is 
not  ended  in  a  reasonable  time  through  imgotia- 
Iwn.  the  Secretary  of  Transportation  shall  es- 
tablish a  compensating  charge  equal  to  the  dis- 
criminatory charge.  With  the  approval  of  the 
Secretary  of  State,  the  Secretary  of  the  Treasury 
shall  impose  the  compensating  charge  on  a  for- 
eign air  carrier  of  that  country  as  a  condition  to 
accepting  the  general  declaration  of  the  aircraft 
of  the  foreign  air  carrier  when  it  lands  or  takes 
off. 

(2)  The  Secretary  of  the  Treasury  shall  main- 
tain an  account  to  credit  money  collected  under 
paragraph  (1)  of  this  subsection.  An  air  carrier 
shall  be  paid  from  the  account  an  amount  cer- 
tified by  the  Secretary  of  Transportation  to  com- 
pensate the  air  carrier  for  the  discriminatory 
charge  paid  to  the  government. 

(c)  ACTIONS  Against  Di.'iCRi.viNATORY  Activ- 
ity.— (1)  The  Secretary  of  Transportation  may 
take  actions  the  Secretary  considers  are  in  the 
public  interest  to  eliminate  an  activity  of  a  gov- 
ernment of  a  foreign  country  or  another  foreign 
entity,  including  a  foreign  air  carrier,  when  the 
Secretary,  on  the  initiative  of  the  Secretary  or 
on  complaint,  decides  that  tfie  activity— 

(A)  is  an  unjustifiable  or  unreasonable  dis- 
criminatory, predatory,  or  anticompetitive  prac- 
tice against  an  air  carrier:  or 

(B)  imposes  an  unjustifiable  or  unreasonable 
restriction  on  access  of  an  air  carrier  to  a  for- 
eign market. 

(2)  The  Secretary  of  Transportation  may 
deny,  amend,  modify,  sus-pend.  revoke,  or  trans- 
fer under  paragraph  (1)  of  this  subsection  a  for- 
eign air  carrier  permit  or  tariff  under  section 
41302.  41303,  41304(a).  41504(c).  41507.  or  41509  of 
this  title. 

(d)  Filing  of.  and  Acting  on.  complaint.'!.— 
(1)  Ati  air  carrier  or  a  department,  agency,  or 
instrunvnitality  of  the  United  States  Govern- 
ment may  file  a  complaint  under  subsection  (c) 
of  this  section  with  the  Secretary  of  Transpor- 
tation. The  Secretary  shall  approve,  deny,  or 
dismiss  the  complaint,  set  the  complaint  for  a 
hearing  or  investigation,  or  begin  another  pro- 
ceeding proposing  remedial  action  not  later  than 
60  days  after  receiving  the  complaint.  The  Sec- 
retary may  extend  the  period  for  acting  for  ad- 
ditional periods  totaling  not  more  than  30  days 
if  the  Secretary  decides  that  with  additional 
time  it  is  likely  that  a  complaint  can  be  resolved 
satisfactorily  through  negotiations  with  the  gov- 
ernment of  the  foreign  country  or  foreign  entity. 
The  Secretary  must  act  not  later  than  90  days 
after  receiving  the  complaint.  However,  the  Sec- 
retary tnay  extend  this  90-day  period  for  not 
more  than  an  additional  90  days  if.  on  tfie  last 
day  of  the  initial  90-day  period,  the  Secretary 
finds  that— 

(A)  negotiations  with  the  government  have 
progressed  to  a  point  that  a  satisfactory  resolu- 
tion of  the  complaint  appears  imminent: 

(B)  an  air  carrier  has  not  been  subjected  to 
economic  injury  by  the  governtnent  or  entity  as 
a  result  of  filing  the  complaint:  and 

(C)  the  public  interest  requires  additional  titne 
before  the  Secretary  acts  on  the  complaint. 

(2)  In  carrying  out  paragraph  (1)  of  this  sub- 
section and  subsection  (c)  of  this  section,  the 
Secretary  of  Transportation  shall- 

(A)  solicit  the  views  of  the  Secretaries  of  Com- 
merce and  State  and  the  United  States  Trade 
Representative: 

(B)  give  an  affected  air  carrier  or  foreign  air 
carrier  reasonable  notice  and  an  opportunity  to 
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mbmit  written  evidence  and  arguments  teithin 
the  time  limits  of  this  subsection:  and 

(C)  submit  to  the  President  under  section 
41X7  or  41509(f)  of  this  title  actions  proposed  by 
the  Secretary  of  Transportation. 

(e)  Review.— (I)  The  Secretaries  of  State,  the 
Treasury,  and  Transportation  and  the  heads  of 
other  departments,  agencies,  and  instrumental- 
ities of  the  Government  shall  keep  under  revieiv, 
to  the  extent  of  each  of  their  jurisdictions,  each 
form  of  discrimination  or  unfair  competitive 
practice  to  which  an  air  carrier  is  subject  when 
providing  foreign  air  transportation.  Each  Sec- 
retary and  head  shall— 

(A)  take  appropriate  action  to  eliminate  any 
discrimination  or  unfair  competitive  practice 
found  to  exist;  and 

(B)  request  Congress  to  enact  legislation  when 
the  authority  to  eliminate  the  discrimination  or 
unfair  practice  is  inadeouate. 

(2)  The  Secretary  of  Transportation  shall  re- 
port to  Congress  annually  on  each  action  taken 
under  paragraph  (I)  of  this  subsection  and  on 
the  continuing  program  to  eliminate  discrimina- 
tion and  unfair  competitive  practices.  The  Sec- 
retaries of  State  atid  the  Treasury  each  shall 
give  the  Secretary  of  Transportation  informa- 
tion necessary  to  prepare  the  report. 

(f)  Reports.— Not  later  than  30  days  after 
acting  on  a  complaint  under  this  section,  the 
Secretary  of  Transportation  shall  report  to  the 
Committee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  on  action  taken  under  this 
section  on  the  complaint. 

CHAPTER  41S— RATES 
Sec. 

41501.    Establishing  reasonable  rates,  classifica- 
tions, rules,  practices,  and  divi- 
sions of  joint  rates  for  foreign  air 
transportation. 
Establishing    joint    rates    for    through 
routes   with   other  common   car- 
riers. 
Establishing    joint    rates    for    through 
routes  provided  by  State  author- 
ized carriers. 
Tariffs  for  foreign  air  transportation. 
Uniform  methods  for  establishing  joint 
rates,  and  divisions  of  joint  rates, 
applicable  to  cmnmuter  air  car- 
riers. 
Rate  division  filing  requiretnents  for  for- 
eign air  transportation. 
Authority  of  the  Secretary  oj  Transpor- 
tation to  change  rates,  classifica- 
tions, rules,  and  practices  for  for- 
eign air  transportation. 
Authority  of  the  Secretary  of  Transpor- 
tation to  adjust  divisions  of  joint 
rates    for    foreign    air    transpor- 
tation. 
Authority  of  the  Secretary  of  Transpor- 
tation to  suspend,  cancel,  and  re- 
ject tariffs  for  foreign  air  traii.s- 
portation. 
Required  adherence  to  foreign  air  trans- 
portation tariffs. 
Special  fares  for  foreign  air  transpor- 
tation. 
941501.  Ettablithing  reaivnable  rates,  clatai- 
ficaliont,  rule;  practicei,  and  divisions  of 
joint  rates  for  foreign  air  transportation 
Every  air  carrier  and  foreign  air  carrier  shall 
establish,  comply  with,  and  enforce— 

(1)  reasonable  rates,  classifications,  rules,  and 
practices  related  to  foreign  air  transportation; 
and 

(2)  for  joint  rates  established  for  foreign  air 
transportation,  reasonable  divisions  of  those 
rates  among  the  participating  air  carriers  or  for- 
eign air  carriers  without  unreasonably  discrimi- 
nating against  any  of  those  carriers. 


41502. 


41503. 


41504. 
41505. 


41506. 


41507. 


4150S. 


41509. 


41510. 


41511. 


941502.  Establishing  joint  rates  for  through 
routes  with  other  common  carriers 

(a)  Joint  Rates. — An  air  carrier  may  establish 
reasonable  joint  rates  with  another  common  car- 
rier for  through  service  provided  under  section 
41101(b)  of  this  title.  However,  an  air  carrier  not 
directly  operating  aircraft  in  air  transportation 
(except  an  air  express  company)  may  not  e.itab- 
Hsh  under  this  section  a  joint  rate  for  the  trans- 
portation of  property  with  a  common  carrier 
subject  to  subtitle  IV  of  this  title. 

(b)  Rates.  Ci.assieications.  Rules.  asi> 
Practices  a.\u  Oivtsioxs  of  Joist  Rates.— For 
through  service  by  an  air  carrier  and  a  common 
carrier  subject  to  subtitle  IV  of  this  title,  the 
participating  carriers  shall  establish- 

(1)  reasonable  rates  and  reasonable  classifica- 
tions, rules,  and  practices  affecting  those  rates 
or  the  value  of  the  transportation  provided 
under  those  rales:  and 

(2)  for  joint  rates  established  for  the  through 
service,  reasonable  divisions  of  those  joint  rates 
among  the  participating  earners. 

(c)  State.»e\ts  IscuinEi)  i\  TAHii-Fs.—An  air 
carrier  and  a  common  carrier  subject  to  subtitle 
IV  of  this  title  that  are  participating  in  through 
service  and  joint  rates  shall  include  tn  their  tar- 
iffs, filed  with  the  Secretary  of  Transportation, 
a  statement  showing  the  through  service  and 
joint  rates. 

941503.  Establishing  joint  rales  for  through 
routes  provided  by  State  authorized  carriers 

Subject  to  sections  41309  and  42111  of  this  title, 
a  citizen  of  the  United  States  providing  trans- 
portation under  section  41101(1))  of  this  title  may 
make  an  agreement  with  an  air  carrier  or  for- 
eign air  carrier  for  joint  rates  for  that  transpor- 
tation. The  joint  rates  aflfeed  to  must  be  the 
lowest  of—  f 

(1)  the  sum  of  the  applicable  rates  for— 

(A)  the  part  of  the  transportation  provided  in 
the  State  and  approved  by  the  appropriate  State 
authority:  and 

(B)  the  part  of  the  transportation  provided  by 
the  air  carrier  or  foreign  air  carrier: 

(2)  a  joint  rate  established  and  filed  under 
section  41504  of  this  title:  or 

(3)  a  joint  rate  prescribed  by  the  Secretary  of 
Transportation  under  section  41.507  of  this  title. 

941504.  Tariffs  for  foreign  air  transportation 

(a)  hlLlsc  AND  CONTENTS.— In  the  loay  pre- 
scribed by  regulation  by  the  Secretary  of  Trans- 
portation, every  air  carrier  and  foreign  air  car- 
rier shall  file  with  the  Secretary,  publish,  and 
keep  open  to  public  inspection,  tariffs  showing 
the  rates  for  the  foreign  air  transportation  pro- 
vided between  places  served  by  the  carrier  and 
provided  between  places  served  by  the  carrier 
and  places  served  by  another  air  carrier  or  for- 
eign air  carrier  with  which  through  service  and 
joint  rates  have  been  established.  A  tariff— 

(1)  shall  contain— 

(A)  to  the  extent  the  Secretary  requires  by  reg- 
ulation, a  description  oj  the  classifications, 
rules,  and  practices  related  to  the  foreign  air 
transportation: 

(B)  a  statement  of  the  rates  in  money  of  the 
United  States:  and 

(C)  other  information  the  Secretary  requires 
by  regulation:  and 

(2)  may  contain  - 

(A)  a  statement  of  the  rates  in  money  that  is 
not  money  of  the^nited  States:  and 

(H)  informatioCi  thtit  is  required  under  the 
laws  oJ  a  foreign  country  in  or  to  which  the  air 
carrier  or  foreign  air  carrier  is  authorized  to  op- 
erate. 

(b)  CHANGES.— (I)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  an  air  carrier  or 
foreign  air  carrier  may  change  a  rate  or  a  clas.si- 
fication.  rule,  or  practice  affecting  that  rate  or 
the  value  of  the  transportation  provided  under 
that  rate,  specified  in  a  tari/f  of  the  carrier  for 


foreign  air  transportation  only  after  30  days 
after  the  carrier  has  filed,  published,  and  posted 
notice  of  the  proposed  change  in  the  same  way 
as  required  for  a  tariff  under  .subsection  (a)  of 
this  section.  However,  the  Secretary  may  pre- 
scribe an  alternative  notice  requirement,  of  at 
least  25  days,  to  allow  an  air  currier  or  foreign 
air  carrier  to  match  a  proposed  change  in  a  pas- 
senger rate  or  a  charge  of  another  air  carrier  or 
foreign  air  carrier.  A  notice  under  this  para- 
graph must  .itatc  plainly  the  change  proposed 
and  when  the  change  will  take  effect. 

(2)  If  the  effect  of  a  proposed  change  would  be 
to  begin  a  passenger  rate  that  is  outside  of.  or 
not  covered  by.  the  range  of  passenger  rates 
specified  under  section  4l.9)9(e)(2)-(4)  of  this 
title,  the  proposed  change  may  be  put  into  effect 
only  on  the  expiration  of  60  days  after  the  no- 
tice is  filed  under  regulations  prescribed  by  the 
Secretary. 

(c)  Rejection  of  CiiAW.ES.—The  Secretary 
may  reject  a  tariff  or  tariff  change  that  is  not 
consistent  with  this  section  and  regulations  pre- 
scribed by  the  Secretary.  A  tariff  or  change  that 
is  rejected  is  void. 

941505.  Uniform     methods    for    establishing 
jtyint  rates,  and  divisions  of  joint  rates,  ap- 
plicable to  commuter  air  carriers 
(a)  Definition.— In  this  section,   ■commuter 
air   carrier"   means   an    air   carrier    providing 
transportation  under  section  40109(f)  of  this  title 
that  provides  at  least  5  scheduled  roundtrips  a 
week  between  the  same  2  places. 

(h)  Oenerai..— Except  as  provided  m  sub- 
section (c)  of  this  section,  when  the  Secretary  of 
Transportation  prescribes  under  section  41508  or 
41509  of  this  title  a  uniform  method  generally 
applicable  to  establishing  joint  rates  and  divi- 
sions of  joint  rates  for  and  between  air  carriers 
holding  certificates  Issued  under  section  41102  of 
this  title,  the  Secretary  shall  make  that  uniform 
method  apply  to  establishing  joint  rates  and  di- 
visions of  joint  rates  for  and  between  air  car- 
riers and  commuter  air  curriers. 

(c)  Notice  Requiheo  Before  Modifying. 
Suspending,  or  Ending  Transportation.— a 
commuter  air  carrier  that  has  an  agreement 
with  an  air  carrier  to  provide  transportation  for 
passengers  and  property  that  includes  through 
service  by  the  commuter  air  carrier  over  the 
commuter  air  carrier's  routes  and  air  transpor- 
tation provided  by  the  air  carrier  shall  give  the 
air  carrier  and  the  Secretary  at  least  90  days' 
notice  before  modifying,  suspending,  or  ending 
the  transportation.  If  the  commuter  air  carrier 
does  not  give  that  notice,  the  uniform  method  of 
establishing  joint  rates  and  divisions  of  joint 
rates  referred  to  m  subsection  (b)  of  this  section 
does  not  apply  to  the  commuter  air  carrier. 

941506.  Rate  division  filing  requirements  for 
foreign  air  transportation 

Every  air  carrier  and  foreign  air  carrier  shall 
keep  currently  on  file  with  the  Secretary  of 
Transportation,  if  the  Secretary  requires,  the  es- 
tablished divisions  of  all  joint  rates  for  foreign 
air  transportation  in  which  the  carrier  partici- 
pates. 

941507.  Authority  of  the  Secretary  of  Trans- 
portation to  change  rates,  classifications, 
rules,  and  practices  for  foreign  air  trans- 
portation 

(a)  (lENERAi..-  When  the  Secretary  of  Trans- 
portation decides  that  a  rate  charged  or  received 
by  an  air  carrier  or  foreign  air  carrier  for  for- 
eign air  transportation,  or  a  classification,  rule, 
or  practice  affecting  that  rate  or  the  value  of 
the  transportation  provided  under  that  rate,  is 
or  will  be  unreasonably  discriminatory,  the  Sec- 
retary may — 

(1)  change  the  rate,  classification,  rule,  or 
practice  as  necessary  to  correct  the  discrimina- 
tion: and 

(2)  order  the  air  carrier  or  foreign  air  carrier 
to  stop  charging  or  collecting  the  discriminatory 
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rate  or  carrying  out  the  discriminatory  classi- 
fication, rule,  or  practice. 

(b)  When  Secretary  May  Act.— The  Sec- 
retary may  act  under  this  section  on  the  Sec- 
retary's own  initiative  or  on  a  complaint  filed 
with  the  Secretary  and  only  after  notice  and  an 
opportunity  for  a  hearing. 

941508.  Authority  of  the  Secretary  of  Trans- 
portation to  adjust  divisions  of  joint  rates 
for  foreign  air  transportation 

(a)  GENKRAl..—When  the  Secretary  nj  Trans- 
portation decides  that  a  division  between  air 
carriers,  foreign  air  carriers,  or  both,  of  a  joint 
rale  for  foreign  air  transportation  is  or  will  be 
unreasonable  or  unreasonably  discriminatory 
against  any  of  those  carriers,  the  Secretary 
shall  prescribe  a  reasonable  division  of  the  joint 
rate  among  those  carriers.  The  Secretary  may 
order  the  adjustment  in  the  division  of  the  joint 
rate  to  be  made  retroactively  to  the  date  the 
complaint  was  filed,  the  date  the  order  for  an 
investigation  was  made,  or  a  later  dale  the  Sec- 
retary decides  is  reasonable. 

(b)  When  secretary  .May  Act.— The  Sec- 
retary may  act  under  this  sectioti  on  the  Sec- 
retary's own  initiative  or  on  a  complaint  filed 
with  the  Secretary  and  only  after  notice  and  an 
opportunity  for  a  hearing. 

9  41509.  Authority  of  the  Secretary  of  Trans- 
portation to  suspend,  cancel,  and  reject  tar- 
iffs for  foreign  air  transportation 
(a)  Cancellation  and  Rejection.— (I)  On  the 
initiative  of  the  Secretary  of  Transportation  or 
on  a  complaint  filed  with  the  Secretary,  the  Sec- 
retary may  conduct  a  hearing  to  decide  whether 
a  rate  for  foreign  air  transportation  contained 
in  an  existing  or  newly  filed  tariff  of  an  air  car- 
rier or  foreign  air  carrier,  a  cla.ssificalion,  rule, 
or  practice  affecting  that  rate,  or  the  value  of 
the  transportation  provided  under  that  rate,  is 
lawful.  The  Secretary  may  begin  the  hearing  at 
once  and  without  an  answer  or  another  formal 
pleading  by  the  air  carrier  or  foreign  air  carrier, 
but  only  after  reasonable  notice.  If,  after  the 
hearing,  the  Secretary  decides  that  the  rate, 
classification,  rule,  or  practice  is  or  will  be  un- 
reasonable or  unreasonably  discriminatory,  the 
Secretary  may  cancel  or  reject  the  tariff  and 
prevent  the  use  of  the  rate,  classification,  rule, 
or  practice. 

(2)  With  or  without  a  hearing,  the  Secretary 
may  cancel  or  reject  an  existing  or  newly  filed 
tariff  of  a  foreign  air  carrier  and  prevent  the 
use  of  a  rale,  classification,  rule,  or  practice 
when  the  Secretary  decides  that  the  cancellation 
or  rejection  is  in  the  public  interest. 

(3)  In  deciding  whether  to  cancel  or  reject  a 
tariff  of  an  air  carrier  or  foreign  air  carrier 
under  this  subsection,  the  Secretary  sliall  con- 
sider— 

(A)  the  effect  of  the  rate  on  the  movement  of 
traffic: 

(B)  the  need  in  the  public  interest  of  adequate 
and  efficient  transportation  by  air  carriers  and 
foreign  air  carriers  at  the  lowest  cost  consistent 
with  providing  the  transportation: 

(C)  the  standards  prescribed  under  law  related 
to  the  character  and  quality  of  transportation 
to  be  provided  by  air  carriers  and  foreign  air 
carriers: 

(I))  the  inherent  advantages  of  transportation 
by  aircraft: 

(E)  the  need  of  the  air  carrier  and  foreign  air 
carrier  for  revenue  sufficient  to  enable  the  air 
carrier  and  foreign  air  carrier,  under  honest,  ec- 
onomical, and  efficient  management,  to  provide 
adequate  and  efficient  air  carrier  and  foreign 
air  carrier  transportation: 

(F)  whether  the  rate  will  be  predatory  or  lend 
to  monopolize  competition  among  air  carriers 
and  foreign  air  carriers  in  foreign  air  transpor- 
tation: 

(G)  reasonably  estimated  or  foreseeable  future 
costs  and  revenues  for  the  air  carrier  or  foreign 


air  carrier  for  a  reasonably  limited  future  period 
during  which  the  rate  would  be  in  effect:  and 

(H)  other  factors. 

(h)  Sc.'iPENSlON.—(l)(A)  Pending  a  decision 
under  subsection  (a)(1)  of  this  section,  the  Sec- 
retary may  .luspend  a  tariff  and  the  use  of  a 
rale  contained  in  the  tariff  or  a  cla.ssificalion, 
rule,  or  practice  affecting  that  rate. 

(B)  The  Secretary  may  suspend  a  tariff  of  a 
foreign  air  carrier  and  the  use  of  a  rate,  cla.ssi- 
ficalion.  rule,  or  practice  when  the  su.ipension  is 
in  the  public  interest. 

(2)  A  suspension  becomes  effective  when  the 
Secretary  files  with  the  tariff  and  delivers  to  the 
air  earner  or  foreign  air  carrier  affected  by  the 
suspension  a  written  statement  of  the  reasons 
for  the  suspension.  To  suspend  a  tariff,  reason- 
able notice  of  the  suspension  must  be  given  to 
the  affected  carrier. 

(3)  The  su.spension  of  a  newly  filed  tariff  may 
be  for  periods  totaling  not  more  than  365  days 
after  the  date  the  tariff  otherwise  would  go  into 
effect.  The  suspension  of  an  existing  tariff  may 
be  for  periods  totaling  not  more  than  365  days 
after  the  effective  date  of  the  suspension.  The 
Secretary  may  rescind  at  any  time  the  suspen- 
sion of  a  newly  filed  tariff  and  allow  the  rate, 
clas.iificalion,  rule,  or  practice  to  go  into  effect. 

(c)  Effective  Tariffs  and  Rates  When  Tar- 
iff Is  SUSPENDED,  Canceled,  or  rejected.— (l) 
If  a  tariff  is  suspended  pending  the  outcome  of 
a  proceeding  under  s-ubsection  (a)  of  this  section 
and  the  Secretary  does  not  take  final  action  in 
the  proceeding  during  the  suspension  period, 
the  tariff  goes  into  effect  at  the  end  of  that  pe- 
riod subject  to  cancellation  when  the  proceeding 
is  concluded. 

(2)(A)  During  the  period  of  suspension,  or 
after  the  cancellation  or  rejection,  of  a  newly 
filed  tariff  (including  a  tariff  that  has  gone  into 
effect  provisionally),  the  affected  air  carrier  or 
foreign  air  carrier  shall  maintain  in  effect  and 
use— 

(i)  the  corresponding  seasonal  rates,  or  the 
classifications,  rules,  and  practices  affecting 
those  rates  or  the  value  of  transportation  pro- 
vided under  those  rates,  that  were  in  effect  for 
the  carrier  immediately  before  the  new  tariff 
was  filed:  or 

(li)  another  rate  provided  for  under  an  appli- 
cable intergovernmental  agreement  or  under- 
standing. 

(B)  If  the  suspended,  canceled,  or  rejected  tar- 
iff is  the  first  tariff  of  the  carrier  for  the  covered 
transportation,  the  carrier,  for  the  purpose  of 
operations  during  the  period  of  suspension  or 
pending  effectiveness  of  a  new  tariff,  inay  file 
another  tariff  containing  a  rale  or  another  clas- 
sification, rule,  or  practice  affecting  the  rate,  or 
the  value  of  the  transportation  provided  under 
the  rale,  thai  is  in  effect  (and  not  subject  to  a 
suspension  order)  for  any  air  carrier  providing 
the  same  transportation. 

(3)  If  an  existing  tariff  is  suspended  or  can- 
celed, the  affected  air  carrier  or  foreign  air  car- 
rier, for  the  purpose  of  operations  during  the  pe- 
riod of  suspension  or  pending  effectiveness  of  a 
new  tariff,  may  file  another  tariff  containing  a 
rate  or  another  classification,  rule,  or  practice 
affecting  the  rate,  or  the  value  of  the  transpor- 
tation provided  under  the  rate,  that  is  in  effect 
(and  not  subject  to  a  suspension  order)  for  any 
air  carrier  providing  the  same  transportation. 

(d)  RtxpoNSE  TO  Refusal  of  Foreign  Coun- 
try 'To  Allow  air  Carrier  To  Charge  a 
Rate.— When  the  Secretary  finds  that  the  gov- 
ernment or  an  aeronautical  authority  of  a  for- 
eign country  has  refused  to  allow  an  air  carrier 
to  charge  a  rate  contained  in  a  tariff  filed  and 
published  under  section  41504  of  this  title  for 
foreign  air  transportation  to  the  foreign  coun- 
try- 

(I)  the  Secretary,  without  a  hearing— 
(A)  may  suspend  any  existing  tariff  of  a  for- 
eign   air  carrier   providing    transportation    be- 


tween the  United  Stales  and  the  foreign  country 
for  periods  totaling  not  more  than  365  days  after 
the  dale  of  the  suspension:  and 

(B)  may  order  the  foreign  air  carrier  to 
charge,  during  the  suspension  periods,  rates 
that  are  the  same  as  those  contained  in  a  tariff 
(designated  by  the  Secretary)  of  an  air  carrier 
filed  and  published  under  section  41504  of  this 
title  for  foreign  air  transportation  to  the  foreign 
country:  i^nd 

(2)  a  foreign  air  carrier  may  continue  to  pro- 
vide foreign  air  transportation  to  the  foreign 
country  only  if  the  government  or  aeronautical 
authority  of  the  foreign  country  allows  an  air 
carrier  to  start  or  continue  foreign  air  transpor- 
tation to  the  foreign  country  at  the  rates  des- 
ignated by  the  Secretary. 

(e)  Standard  Foreign  Fare  Level.— (I )( A) 
In  this  subsection,  "standard  foreign  fare  level" 
means — 

(i)  for  a  class  of  fares  existing  on  October  I, 
1979,  the  fare  between  2  places  (as  adjusted 
under  subparagraph  (B)  of  this  paragraph)  filed 
for  and  allowed  by  the  Civil  Aeronautics  Board 
to  go  into  effect  after  September  30,  1979,  and 
before  August  13,  1980  (with  seasonal  fares  ad- 
justed by  the  percentage  difference  that  pre- 
vailed between  seasons  in  1978),  or  the  fare  es- 
tablished under  section  I002(j)(8)  of  the  Federal 
Aviation  Act  of  1958  (Public  Ijiw  85-726,  72  Stat. 
731),  as  added  by  section  24(a)  of  the  Inter- 
national Air  Transportation  Competition  Act  of 
1979  (Public  Ixtw  96-192,  94  Stat.  46):  or 

(ii)  for  a  class  of  fares  established  after  Octo- 
ber I,  1979,  the  fare  beluH^en  2  places  in  effect  on 
the  effective  date  of  the  establishment  of  the 
new  class. 

(B)  At  least  once  every  60  days  for  fuel  costs, 
and  at  least  once  every  ISO  days  for  other  costs, 
the  Secretary  shall  adjust  the  standard  foreign 
fare  level  for  the  particular  foreign  air  transpor- 
tation to  which  the  standard  foreign  fare  level 
applies  by  increasing  or  decreasing  that  level  by 
the  percentage  change  from  the  last  previous  pe- 
riod in  the  actual  operating  cost  for  each  avail- 
able seat-mile.  In  adjusting  a  standard  foreign 
fare  level,  the  Secretary  may  not  make  an  ad- 
justment to  costs  actually  incurred.  In  establish- 
ing a  standard  foreign  fare  level  and  making 
adjustments  in  the  level  under  this  paragraph, 
the  Secretary  may  use  all  relevant  or  appro- 
priate information  reasonably  available  to  the 
Secretary. 

(2)  The  Secretary  may  not  decide  that  a  pro- 
posed fare  for  foreign  air  transportation  is  un- 
reasonable on  the  basis  that  the  fare  is  too  low 
or  too  high  if  the  proposed  fare  is  neither  more 
than  5  percent  higher  nor  50  percent  louder  than 
the  standard  foreign  fare  level  for  the  same  or 
essentially  similar  class  of  transportation.  The 
Secretary  by  regulation  may  increase  the  50  per- 
cent specified  in  this  paragraph. 

(3)  Paragraph  (2)  of  this  subsection  does  not 
apply  to  a  proposed  fare  that  is  not  tnore  than — 

(A)  5  percent  higher  than  the  standard  foreign 
fare  level  when  the  Secretary  decides  that  the 
proposed  fare  may  be  unreasonably  discrimina- 
tory or  that  suspension  of  the  fare  is  in  the  pub- 
lic interest  because  of  an  unreasonable  regu- 
latory action  by  the  government  of  a  foreign 
country  that  is  related  to  a  fare  proposal  of  an 
air  carrier:  or 

(B)  50  percent  lower  than  the  standard  foreign 
fare  level  when  the  Secretary  decides  that  the 
proposed  fare  may  be  predatory  or  discrimina- 
tory or  that  suspension  of  the  fare  is  required 
because  of  an  unreasonable  regulatory  action  by 
the  government  of  a  foreign  country  that  is  re- 
lated to  a  fare  proposal  of  an  air  earner. 

(f)  Submission  of  Orders  to  President.— 
The  Secretary  shall  submit  to  the  President  an 
order  made  under  this  section  suspending,  can- 
celing, or  rejecting  a  rate  for  foreign  air  trans- 
portation, and  an  order  rescinding  the  effective- 
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ness  of  such  an  order,  before  publishing  the 
order.  Not  later  than  10  days  after  its  submis- 
sion, the  President  may  disapprove  the  order  on 
finding  disapproval  is  necessary  for  United 
States  foreign  policy  or  national  defense  rea- 
sons. 

(g)  COMPUASCE  AS  CONDITIOK  OF  CERTIFICATE 

OR  Permit.— This  section  and  compliance  tvith 
an  order  of  the  Secretary  under  this  section  are 
conditions  to  any  certificate  or  permit  held  by 
an  air  carrier  or  foreign  air  carrier.  An  air  car- 
rier or  foreign  air  carrier  may  provide  foreign 
air  transportation  only  as  long  as  the  carrier 
maintains  rates  for  that  transportation  that 
comply  with  this  section  and  orders  of  the  Sec- 
retary under  this  section. 

§41610.  Required   adherence    to   foreign    air 
transportation  tariff* 

(a)  Proiubited  Actions  by  Air  Carriers. 
Foreign  Air  Carriers,  and  Ticket  Agents.— 
An  air  carrier,  foreign  air  carrier,  or  ticket 
agent  may  not — 

(1)  charge  or  receive  compensation  for  foreign 
air  transportation  that  is  different  from  the  rate 
specified  m  the  tariff  of  the  carrier  that  is  in  ef- 
fect for  that  transportation; 

(2)  refund  or  remit  any  part  of  the  rale  speci- 
fied in  the  tariff:  or 

(3)  extend  to  any  person  a  privilege  or  facility, 
related  to  a  matter  required  by  the  Secretary  of 
Transportation  to  be  specified  in  a  tariff  for  for- 
eign air  transportation,  except  as  specified  in 
the  tariff. 

(b)  Prohibited  Actions  by  Any  Person.— A 
person  may  not  knowingly — 

(1)  pay  compensation  for  foreign  air  transpor- 
tation of  property  that  is  different  from  the  rate 
specified  in  the  tariff  in  effect  for  that  transpor- 
tation: or 

(2)  solicit,  accept,  or  receive — 

(A)  a  refund  or  remittance  of  any  part  of  the 
rate  specified  in  the  tariff:  or 

(B)  a  privilege  or  facility,  related  to  a  matter 
required  by  the  Secretary  to  be  specified  in  a 
tariff  for  foreign  air  transportation  of  property, 
except  as  specified  in  the  tariff. 

§41511.  Special  faret  for  foreign  air  trans- 
portation 

(a)  FREE  AND  Reduced  Fares.— This  chapter 
does  not  prohibit  an  air  carrier  or  foreign  air 
carrier,  under  terms  the  Secretary  of  Transpor- 
tation prescribes,  from  issuing  or  interchanging 
tickets  or  passes  for  free  or  reduced-fare  foreign 
air  transportation  to  or  for  the  folloiving: 

(1)  a  director,  officer,  or  employee  of  the  car- 
rier (including  a  retired  director,  officer,  or  em- 
ployee who  is  receiving  retirement  benefits  from 
an  air  carrier  or  foreign  air  carrier). 

(2)  a  parent  or  the  immediate  family  of  .^uch 
an  officer  or  employee  or  the  immediate  family 
of  such  a  director. 

(3)  a  widow,  widower,  or  minor  child  of  an 
employee  of  the  carrier  who  died  as  a  direct  re- 
sult of  a  personal  injury  sustained  when  per- 
forming a  duty  in  the  service  of  the  carrier. 

(4)  a  witness  or  attorney  attending  a  legal  in- 
vestigation in  which  the  air  carrier  is  interested. 

(5)  an  individual  injured  in  an  aircraft  acci- 
dent and  a  physician  or  nurse  attending  the  in- 
dividual. 

(6)  a  parent  or  the  imtnediate  family  of  an  in- 
dividual injured  or  killed  in  an  aircraft  accident 
when  the  transportation  is  related  to  the  acci- 
dent. 

(7)  an  individual  or  property  to  provide  relief 
in  a  general  epidemic,  pestilence,  or  other  emer- 
gency. 

(8)  other  individuals  under  other  cir- 
cwnstances  the  Secretary  prescribes  by  regula- 
tion. 

(b)  Space- Available  Basis.— Under  terms  the 
Secretary  prescribes,  an  air  carrier  or  foreign  air 
carrier    may    grant    reduced-fare    foreign    air 


transportation  on  a  space-available  ba.fis  to  the 
following: 

(1)  a  minister  of  religion. 

(2)  an  individual  who  is  at  least  60  years  of 
age  and  no  longer  gainfully  employed. 

(3)  an  individual  who  is  at  least  65  years  of 
age. 

(1)  an  individual  who  has  severely  impaired 
vision  or  hearing  or  another  physical  or  mental 
handicap  and  an  accompanying  attendant 
needed  by  that  individual. 

CHAPTER  417— OPERATIONS  OF  CARRIERS 

SUHCHAPTKK  I    UEQUIUKMESTS 
Sec. 

Classification  of  air  carriers. 
Interstate  air  transportation. 
Navigation  of  foreign  civil  aircraft. 
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Discrimination  against  handicapped  in- 
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Incorporating  contract  terms  into  writ- 
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Reports. 

Records  of  air  carriers. 
Time  requirements. 
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Unfair  and  deceptive  practices  and  un- 
fair methods  of  competition. 
Preemption    of    authority    over    rates, 
routes,  and  service. 
SUBCHAPTER  I  IS  MALI.  COMMUNITY  AIR 
SERVICE 
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Basic  es.sential  air  service. 
I,evel  of  basic  essential  air  service. 
Ending,  suspending,  and  reducing  basic 

essential  air  service. 
Enhanced  essential  air  service. 
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and  claims. 
Fitness  of  air  carriers. 
Air  carrier  obligations. 
Joint  proposals. 
Insurance. 

Ending  effective  date. 
SUBCHAPTER  I— REQUIREMENTS 
§41701.  Classification  of  air  carriers 

The  Secretary  of  Truusporlalion  may  estab- 
lish— 

(1)  reasonable  classifications  for  air  carriers 
when  required  because  of  the  nature  of  the 
transportation  provided  by  them:  and 

(2)  reasonable  requirements  for  each  class 
when  the  Secretary  decides  those  requirements 
are  necessary  m  the  puhlir  luti-ri'sl. 

§41702.  Interstate  air  transportation 

An  air  carrier  shall  provide  safe  and  adequate 
interstate  air  transportation. 
§41703.  Navigation  of  foreign  civil  airera/i 

(a)  Permitted  Navigation.-  a  foreign  air- 
craft, not  part  of  .the  armed  forces  of  a  foreign 
country,  may  he  navigated  in  the  United  States 
only — 

(1)  if  the  country  of  registry  grants  a  similar 
privilege  to  aircraft  of  the  United  States: 

(2)  by  an  airman  holding  a  certificate  or  li- 
cense i.wued  or  made  valid  by  the  United  ,'ilates 
Government  or  the  country  of  registry: 

(3)  if  the  .Secretary  of  Transportation  author- 
ises the  navigation:  and 

(4)  if  the  navigation  is  consistent  with  terms 
the  Secretary  may  prescribe. 

<b)  Requirements  for  Aiitiiorixlw  Naviga- 
tion.—The  Secretary  may  authorise  navigation 
under  this  .lection  only  if  the  Secretary  decides 
the  authorization  is  - 
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(1)  in  the  public  interest:  and 

(2)  consistent  with  any  agreement  between  the 
Government  and  the  government  of  a  foreign 
country. 

(c)  Providing  Air  Commerce.— The  Secretary 
may  authorize  an  aircraft  permitted  to  navigate 
in  the  United  States  under  this  .lection  to  pro- 
vide air  commerce  m  the  United  Stales.  How- 
ever, the  aircraft  may  take  on  for  compensation, 
at  a  place  in  the  United  Stales,  pas.iengers  or 
cargo  destined  for  another  place  in  the  United 
States  only  if— 

(1)  specifically  aulhorizc^d  under  section 
40109(g)  of  this  title:  or 

(2)  under  regulations  the  Secretary  prescribes 
authorizing  air  carriers  to  provide  otherwise  au- 
thorized air  transportation  with  foreign  reg- 
istered aircraft  under  lease  or  charter  to  them 
without  crew. 

(d)  Permit  Requirements  Not  Affected.— 
This  section  does  not  affect  section  41301  or 
41302  of  this  title.  However,  a  foreign  air  carrier 
holding  a  permit  under  section  41:102  does  not 
need  to  obtain  additional  authorization  under 
this  section  for  an  operation  authorized  by  the 
permit. 

§41704.  Transporting     property     not     to     be 
transported  in  aircraft  cabins 

Under  regulations  or  orders  of  the  Secretary 
of  Transportation,  an  air  carrier  shall  transport 
as  baggage  the  property  of  a  passenger  traveling 
m  air  transportation  that  may  not  be  carried  in 
an  aircraft  cabin  because  of  a  law  or  regulation 
of  the  United  States.  The  carrier  is  liable  to  pay 
an  amount  not  more  than  the  amount  declared 
to  the  carrier  by  that  passenger  for  actual  loss 
of.  or  damage  to,  the  property  caused  by  the 
carrier.  The  carrier  may  impose  reasonable 
charges  and  conditions  for  Us  luihilili/. 
§41705.  Discrimination  against  handicapped 

individuals 

In  providing  air  transportation,  an  air  carrier 
may  not  discriminate  against  an  otherwise 
qualified  individual  on  the  following  grounds: 

(1)  the  individual  has  a  physical  or  mental  im- 
pairment that  substantially  limits  one  or  more 
major  life  activities. 

(2)  the  individual  has  a  record  of  such  an  im- 
pairment. 

(3)  the  individual  is  regarded  as  having  such 
an  impairment. 

§41706.  Pnihibitions      against      smoking     on 
scheduled  flights 

(a)  General.— An  individual  may  not  smoke 
in  the  passenger  cabin  or  lavatory  of  an  aircraft 
on  a  scheduled  airline  flight  segment  in  air 
transportation  or  intrastate  air  transportation 
that  i»— 

(1)  between  places  in  a  State  of  the  United 
States,  the  Di.strict  of  Columbia,  l^erto  Rico,  or 
the  Virgin  Islands: 

(2)  between  a  place  in  any  jurisdiction  re- 
ferred to  in  clause  (I)  of  this  subsection  (except 
Alaska  and  Hawaii)  and  a  place  in  any  other  of 
those  juri.sdictions:  or 

(3)(A)  scheduled  for  not  more  than  6  hours' 
duration:  and 

(B)(i)  between  a  place  referred  to  in  clause  (I) 
ol  this  subsection  (except  Alaska  and  Hawaii) 
and  Alaska  or  Hawaii:  or 

CiO  between  Alaska  and  Hawaii. 

(b)  Regulations. -The  Secretary  of  Trans- 
portation shall  prescribe  regulations  necessary 
to  carry  out  this  section. 

§41707.  Incorporating    contract     terms    into 

written  instrument 

To  the  extent  the  Secretary  of  Transportation 
prescribes  by  regulation,  an  air  carrier  may  in- 
corporate by  reference  in  a  ticket  or  written  in- 
strument any  term  of  the  contract  for  providing 
interstate  cur  transportation. 
§41708.  Reports 

(a)  Application.— To  the  extent  the  Secretary 
of  Transportation  finds  necessary  to  carry  out 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34483 


this  subpart,  this  section  and  section  41709  of 
this  title  apply  to  a  person  controlling  an  air 
carrier  or  affiliated  (within  the  meaning  of  sec- 
tion 11343(c)  of  this  title)  with  a  carrier. 

(b)  REQl.'lRE.MENTS.—The  Secretary  may  re- 
quire an  air  carrier  or  foreign  air  carrier-- 

(l)(A)  to  file  annual,  monthly,  periodical,  and 
special  reports  with  the  Secretary  in  the  form 
and  way  prescribed  by  the  Secretary:  and 

(li)  to  file  the  reports  under  oath: 

(2)  to  provide  specific  answers  to  questions  on 
which  the  Secretary  considers  information  to  be 
necessary:  and 

(3)  to  file  with  the  Secretary  a  copy  of  each 
agreement,  arrangement,  contract,  or  under- 
standing between  the  carrier  and  another  car- 
rier or  person  related  to  transportation  affected 
by  this  subpart: 

§41709.  Records  of  air  carriers 

(a)  REQUIREMENTS.— The  Secretary  of  Trans- 
portation shall  prescribe  the  form  of  records  to 
be  kept  by  an  air  carrier,  including  records  on 
the  moveinent  of  traffic,  receipts  and  expendi- 
tures of  money,  and  the  time  period  during 
which  the  records  shall  be  kept.  A  carrier  may 
keep  only  records  prescribed  or  approved  by  the 
Secretary.  However,  a  carrier  may  keep  addi- 
tional records  if  the  additional  records  do  not 
impair  the  integrity  of  the  records  prescribed  or 
approved  by  the  Secretary  and  are  not  an  un- 
reasonable financial  burden  on  the  carrier. 

(b)  INSPECTION.— (I)  The  Secretary  at  any  time 
may— 

(A)  inspect  the  land,  buildings,  and  equipment 
of  an  air  carrier  or  foreign  air  carrier  ivhen  nec- 
essary to  decide  under  subchapter  II  of  this 
chapter  or  section  41102.  41103.  or  41302  of  this 
title  whether  a  carrier  is  fit,  willing,  and  able: 
and 

(B)  inspect  records  kept  or  required  to  be  kept 
by  an  air  carrier,  foreign  air  carrier,  or  ticket 
agent. 

(2)  The  Secretary  may  employ  special  agents 
or  auditors  to  carry  out  this  subsection. 

§41710.  Time  requirements 

When  a  matter  requiring  action  of  the  Sec- 
retary of  Transportation  is  submitted  under  sec- 
tion 40109  (a)  or  (c)-(h).  41309,  or  42111  of  this 
title  and  an  evidentiary  hearing— 

(1)  is  ordered,  the  Secretary  shall  inake  a  final 
decision  on  the  matter  not  later  than  the  last 
day  of  the  12th  month  that  begins  after  the  date 
the  matter  is  submitted:  or 

(2)  is  not  ordered,  the  Secretary  shall  make  a 
final  decision  on  the  matter  not  later  than  the 
last  day  of  the  6th  month  that  begins  after  the 
date  the  matter  is  submitted. 

§41711.  Air  carrier  management  inquiry  and 
cooperation  with  other  authorities 
In  carrying  out  this  subpart,  the  Secretary  of 

Transportation  may — 

(1)  inquire  into  the  management  of  the  busi- 
ness of  an  air  carrier  and  obtain  from  the  air 
carrier,  and  a  person  controlling,  controlled  by, 
or  under  common  control  with  the  carrier,  infor- 
mation the  Secretary  decides  reasonably  is  nec- 
essary to  carry  out  the  inquiry: 

(2)  confer  and  hold  a  joint  hearing  with  a 
State  authority:  and 

(3)  exchange  information  related  to  aero- 
nautics with  a  government  of  a  foreign  country 
through  appropriate  departments,  agencies,  and 
instrumentalities  of  the  United  States  Govern- 
ment. 

§41712.   Unfair  and  deceptive  practices  and 

unfair  methods  of  competition 

On  the  initiative  of  the  .Secretary  of  Transpor- 
tation or  the  complaint  of  an  air  carrier,  foreign 
air  carrier,  or  ticket  agent,  and  if  the  Secretary 
considers  it  is  in  the  public  interest,  the  Sec- 
retary may  investigate  and  decide  whether  an 
air  carrier,  foreign  air  carrier,  or  ticket  agent 


has  been  or  is  engaged  in  an  unfair  or  deceptive 
practice  or  an  unfair  method  of  competition  in 
air  transportation  or  the  sale  of  air  transpor- 
tation. If  the  Secretary,  after  notice  and  an  op- 
portunity for  a  hearing,  finds  that  an  air  car- 
rier, foreign  air  carrier,  or  ticket  agent  is  en- 
gaged in  an  unfair  or  deceptive  practice  or  un- 
fair method  of  competition,  lite  Secretary  shall 
order  the  air  carrier,  foreign  air  carrier,  or  tick- 
et agent  to  stop  the  practice  or  method. 
§41713.  Preemption  of  authority  over  rates, 
routes,  and  service 

(a)  DEFINITION.— In  this  section,  ■Slate" 
means  a  State,  the  District  oj  Columbia,  and  a 
territory  or  possession  of  the  United  States. 

(b)  Preemption.— (I)  Except  as  provided  in 
this  sub.iection ,  a  State,  political  subdivision  of 
a  State,  or  political  authority  of  at  least  2  States 
may  not  enact  or  enforce  a  law  or  regulation  re- 
lated to  a  rate,  route,  or  service  of  an  air  carrier 
that  may  provide  air  transportation  under  this 
subpart. 

(2)  Paragraph  (1)  of  this  subsection  does  not 
apply  to  air  transportation  provided  entirely  m 
Alaska  unless  the  transportation  is  air  transpor- 
tation (except  charter  air  transportation)  pro- 
vided under  a  certificate  issued^  under  section 
41102  of  this  title. 

(3)  This  subsection  does  not  limit  a  State,  po- 
litical subdivision  of  a  State,  or  political  author- 
ity of  at  least  2  States  that  owns  or  operates  an 
airport  served  by  an  air  carrier  holding  a  certifi- 
cate issued  by  the  Secretary  of  Transportation 
from  carrying  out  its  proprietary  powers  and 
rights. 

SUBCHAPTER  II— SMALL  COMMUNITY  AIR 

.SERVICE 
§41731.  Definitions 

(a)  GE\ERAL.—ln  this  subchapter- 

(1)  "eligible  place"  means  a  place  in  the  Unit- 
ed States  that— 

(A)  was  an  eligible  point  under  section  419  of 
the  Federal  Aviation  Act  of  195S  before  October 
I.  1988: 

(II)  received  scheduled  air  transportation  at 
any  time  after  January  I.  1990:  and 

(C)  is  not  listed  in  Department  of  Transpor- 
tation Orders  89-9-37  and  89-12-52  as  a  place  in- 
eligible for  compensation  under  this  subchapter. 

(2)  "enhanced  essential  air  service"  means 
scheduled  air  transportation  to  an  eligible  place 
of  a  higher  level  or  quality  than  basic  essential 
air  service  described  in  section  41732  of  this  title. 

(3)  "hub  airport"  means  an  airport  that  each 
year  has  at  least  .25  percent  of  the  total  annual 
boardings  in  the  United  States.  ,  ..       '^  ■ 

(4)  "nonhub  airport"  means  an  afrport  that 
each  year  has  less  than  .05  percent  of  the  total 
annual  boardings  in  the  United  States. 

(5)  "small  hub  airport"  means  an  airport  that 
each  year  has  at  least  .05  percent,  but  less  than 
.25  percent,  of  the  total  annual  boardings  in  the 
United  States. 

(b)  Limitation  on  Authority  To  Decide  a 
Place  Not  an  Eligible  Place.— The  Secretary 
of  Transportation  may  not  decide  that  a  place 
described  in  subseition  (a)(1)  of  this  section  is 
not  an  eligible  place  on  the  basis  of  a  passenger 
subsidy  at  that  place  or  on  another  basis  that  is 
not  specifically  stated  in  this  subchapter. 
§41732.  Basic  essential  air  service 

(a)  General.— Ba.'iic  essential  air  service  pro- 
vided under  section  417.13  of  this  title  is  sched- 
uled air  transportation  of  passengers  and 
cargo— 

(1)  to  a  hub  airport  that  has  convenient  con- 
necting or  single-plane  air  service  to  a  substan- 
tial number  of  destinations  t>eyond  that  airport: 
or 

(2)  to  a  small  hub  or  nonhub  airport,  when  in 
Alaska  or  when  the  nearest  huh  airport  is  more 
than  400  miles  from  an  eligible  place. 

(b)  Minimum  Requirements.— Basic  essential 
air  service  shall  include  at  least  the  following: 


(l)(A)  for  a  place  not  in  Alaska.  2  daily  round 
trips  6  days  a  week,  with  not  more  than  one  in- 
tmmediate  stop  on  each  flight:  or 

(B)  for  a  place  in  Alaska,  a  level  of  service  at 
lea.1t  equal  to  that  provided  in  1976  or  2  round 
trips  a  week,  whichever  is  greater,  except  that 
the  Secretary  of  Transportation  and  the  appro- 
priate State  authority  of  Alaska  may  agree  to  a 
different  level  of  service  after  consulting  with 
the  affected  community. 

(2)  flights  at  reasonable  times  considering  the 
needs  of  passengers  with  connecting  jlighls  at 
the  airport  and  at  rates  that  are  not  excessive 
compared  to  the  generally  prevailing  rates  of 
other  air  carriers  for  like  service  between  similar 
places. 

(3)  for  a  place  not  in  Alaska,  service  provided 
in  an  aircraft  with  an  effective  capacity  of  at 
least  15  passengers  if  the  average  daily 
boardings  at  the  place  in  any  calendar  year 
from  1976-1986  were  more  than  II  passengers  un- 
ices— 

(A)  that  level-of-service  requirement  would  re- 
quire paying  compensation  in  a  fiscal  year 
under  section  41733(d)  or  41734  (d)  or  (e)  of  this 
title  for  the  place  tchen  compensation  otherwise 
would  not  have  been  paid  for  that  place  in  that 
year:  or 

(B)  the  affected  community  agrees  with  the 
Secretary  in  writing  to  the  use  of  smaller  air- 
craft to  provide  service  to  the  place. 

14)  service  accommodating  the  estimated  pas- 
senger and  property  traffic  at  an  average  load 
factor,  for  each  class  of  traffic  considering  sea- 
sonal demands  for  the  service,  of  not  more 
than — 

(A)  50  percent:  or 

(B)  60  percent  when  service  is  provided  by  air- 
craft with  more  than  U  passenger  seats. 

(5)  service  provided  in  aircraft  with  at  least  2 
engines  and  using  2  pilots,  unlets  scheduled  air 
transportation  has  not  been  provided  to  the 
place  m  aircraft  with  at  least  2  engines  and 
using  2  pilots  for  at  least  60  consecutive  operat- 
ing days  at  any  time  since  October  31.  1978. 

(6)  service  provided   by   pressurized  aircraft 
when   the  service  is  provided  by  aircraft  that 
regularly  fly  above  8,1)00  feet  in  altitude. 
§41733.  Level  of  basic  essential  air  service 

(a)  Decisions  Made  Before  Oc-toher  I. 
1988.— For  each  eligible  place  for  which  a  deci- 
sion was  made  before  October  1,  1988,  under  sec- 
lion  419  of  the  Federal  Aviation  Act  of  1958,  es- 
tablishing the  level  of  essential  air  transpor- 
tation, the  level  of  basic  essential  air  service  for 
that  place  shall  be  the  level  established  by  the 
Secretary  of  Transportation  for  that  place  by 
not  later  than  December  29.  1988. 

(b)  Decisions  Not  Made  Before  October  I. 
1988.— < I)  The  Secretary  shall  decide  on  the  level 
of  basic  essential  air  service  for  each  eligible 
place  for  which  a  decision  teas  not  made  before 
October  1,  1988.  establishing  the  level  of  essen- 
tial air  transportation,  when  the  Secretary  re- 
ceives notice  that  service  to  that  place  will  be 
provided  by  only  one  air  carrier.  The  Secretary 
shall  make  the  decision  by  the  last  day  of  the  6- 
month  period  beginning  on  the  date  the  Sec- 
retary reccHves  the  notice.  The  Secretary  may 
impose  notice  requirements  necessary  to  carry 
out  this  subsection.  Before  making  a  decision, 
the  .Secretary  shall  consider  the  vietvs  of  any  in- 
terested community  and  the  appropriate  State 
authority  of  the  State  in  which  the  community 
is  located. 

(2)  Until  the  Secretary  has  made  a  decision  on 
a  level  of  basic  essential  air  serv  cc  for  an  eligi- 
ble place  under  this  subsection,  the  Secretary, 
on  petition  by  an  appropriate  repri  tentative  of 
the  place,  shall  prohibit  an  air  carrier  from  end- 
ing, suspending,  or  reducing  air  transportation 
to  that  place  that  appears  to  deprive  the  place 
of  basic  essential  air  service. 

(c)  Availability  of  compfjisation.—(I)  If 
the  Secretary  decides  that  basic  essential  air 
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service  will  not  be  provided  lo  an  eligible  place 
without  compensation,  the  Secretary  shall  pro- 
vide notice  that  an  air  carrier  niay  apply  to  pro- 
vide basic  essential  air  service  to  the  place  for 
compensation  under  this  section.  In  selecting  an 
applicanl.  the  Secretary  shall  consider,  among 
other  factors— 

(A)  the  demonstrated  reliability  of  the  appli- 
cant in  providing  scheduled  air  service: 

(li)  the  contractual  and  marketing  arrange- 
ments the  applicant  has  made  with  a  larger  car- 
rier to  ensure  service  beyond  the  hub  airport: 

(C)  the  interline  arrangements  that  the  appli- 
cant has  made  with  a  larger  carrier  lo  allow 
passengers  and  cargo  of  the  applicant  at  the 
hub  airport  to  be  transported  by  the  larger  car- 
rier through  one  reservation,  ticket,  and  bag- 
gage check-in: 

(D)  the  preferences  of  the  actual  and  potential 
users  of  air  transportation  at  the  eligible  place, 
giving  substantial  weight  to  the  views  of  the 
elected  officials  representing  the  users:  and 

(E)  for  an  eligible  place  in  Alaska,  the  experi- 
ence of  the  applicant  in  providing,  in  Alaska, 
scheduled  air  service,  or  significant  patterns  of 
non-scheduled  air  service  under  an  exemptioji 
granted  under  section  40109(a)  and  (ch(h)  of 
this  title. 

(2)  Under  guidelines  prescribed  under  section 
41737(a)  of  this  title,  the  Secretary  shall  pay  the 
rate  of  compensation  for  providing  basic  essen- 
tial air  service  under  this  section  and  section 
41734  of  this  title. 

(d)  Compensation  Payments.— The  Secretary 
shall  pay  compensation  under  this  section  at 
times  and  in  the  way  the  Secretary  decides  is 
appropriate.  The  Secretary  shall  end  payment  of 
compensation  to  an  air  carrier  for  providing 
basic  essential  air  .service  to  an  eligible  place 
when  the  Secretary  decides  the  compensation  is 
no  longer  necessary  to  maintain  basic  essential 
air  service  to  the  place. 

(e)  Review.— The  Secretary  .shall  review  peri 
odically  the  level  of  basic  essential  air  .service 
for  each  eligible  place.  Based  on  the  review  and 
consultations  with  an  interested  community  and 
the  appropriate  State  authority  of  the  Stale  in 
which  the  community  is  located,  the  Secretary 
may  make  appropriate  adjustments  in  the  level 
of  service. 

§41734.  Ending,    tutpending,    and    reducing 
baiic  eMsential  air  service 

(a)  Notice  Required.— An  air  earner  may 
end.  suspend,  or  reduce  air  transportation  to  an 
eligible  place  below  the  level  of  ha.stc  essential 
air  service  established  for  that  place  under  sec- 
tion 417.33  of  this  title  only  after  giving  the  Sec- 
retary of  Transportation,  the  appropriate  State 
authority,  and  the  affected  communities  at  least 
90  days'  notice  before  ending,  suspending,  or  re- 
ducing that  transportation. 

(b)  Continuation  of  service  for  30  Days 
After  Notice  Period.— If  at  the  end  of  the  no- 
tice period  under  subsection  (a)  of  this  section 
the  Secretary  has  not  found  another  air  currier 
to  provide  basic  essential  air  service  to  the  eligi- 
ble place,  the  Secretary  shall  require  the  carrier 
providing  notice  to  continue  to  provide  ba.iic  cs- 
.lential  air  service  to  the  place  for  an  additional 
.10-day  period  or  until  another  carrier  begins  to 
provide  basic  essential  air  service  to  the  place, 
whichever  occurs  first. 

(c)  Continuation  of  Service  for  Addi- 
tional 30-Oay  PF.RtODS.—lf  at  the  end  of  the 
30-day  period  under  subsection  (b)  of  this  .sec- 
tion the  Secretary  decides  another  air  carrier 
will  not  provide  basic  essential  air  service  to  the 
place  on  a  continuing  basis,  the  Secretary  shall 
require  the  carrier  providing  service  to  continue 
to  provide  service  for  additional  30-day  periods 
until  another  carrier  begins  providing  service  on 
a  continuing  basis.  At  the  end  of  each  30-day 
period,  the  Secretary  shall  decide  if  another  ear- 
ner will  provide  service  on  a  continuing  basis. 


(d)  Continuation  of  Co.vipen.sation  After 
Notice  Period.— if  an  air  carrier  receiving  com- 
pensation under  section  41733  of  this  title  for 
providing  basic  es.sential  air  service  to  an  eligi- 
ble place  IS  required  to  continue  to  provide  serv- 
ice to  the  place  under  this  section  after  the  90- 
day  notice  period  under  subsection  (a)  of  this 
section,  the  Secretary  shall  continue  to  pay  that 
compensation  after  the  last  day  of  that  period. 
The  Secretary  shall  pay  the  compensation  until 
the  Secretary  finds  another  carrier  to  provide 
the  service  to  the  place  or  the  90th  day  after  the 
end  of  that  notice  period,  whichever  is  earlier. 
If,  after  the  90th  day  after  the  end  of  the  90-day 
notice  period,  the  Secretary  has  not  found  an- 
other carrier  lo  provide  the  service,  the  carrier 
required  to  continue  to  provide  that  .tervice  shall 
receive  compensation  sufficient— 

(1)  to  pay  for  the  fully  allocated  actual  cost  to 
the  carrier  of  performing  the  baste  essential  air 
service  that  was  being  provided  when  the  90-day 
notice  iwis  given  under  subsection  (a)  of  this 
section  plus  a  reasonable  return  on  investment 
that  is  at  least  5  percent  of  operating  costs:  and 

(2)  to  provide  the  carrier  an  additional  return 
that  recognizes  the  demonstrated  additional  lost 
profits  from  opportunities  foregone  and  the  like- 
lihood that  those  lost  profits  increase  as  the  pe- 
riod during  which  the  carrier  is  required  to  pro- 
vide the  service  continues. 

(e)  Compensation  to  Air  Carriers  Orioi- 
NAi.LY  Providing  service  Without  Co.vpensa- 
TlON.—lf  the  Secretary  requires  an  air  carrier 
providing  basic  e.isential  air  service  to  an  eligi- 
ble place  without  compensation  under  section 
41733  of  this  title  to  continue  providing  that 
service  after  the  90-day  notice  period  required 
by  sub.iection  (a)  of  this  section,  the  Secretary 
shall  provide  the  carrier  with  compensation 
after  the  end  of  the  90-day  notice  period  that  is 
sufficient— 

(1)  to  pay  for  the  fully  allmated  actual  cost  to 
the  carrier  of  performing  the  basic  essential  air 
service  that  was  being  provided  when  the  ao-day 
notice  was  given  under  subsection  (a)  of  this 
section  plus  a  reasonable  return  on  investment 
that  is  at  least  .5  percent  of  operating  costs:  and 

(2)  to  provide  the  carrier  an  additional  return 
that  recognises  the  demonstrated  additional  lost 
profits  from  opportunities  foregone  and  the  like- 
lihood that  those  lost  profits  increase  as  the  pe- 
riod during  which  the  carrier  is  required  to  pro- 
vide the  service  continues. 

(f)  fiN DISCI  Replacement  Carriers.— When 
the  Secretary  requires  an  air  carrier  to  continue 
to  provide  basic  essential  air  service  to  an  eligi- 
ble place,  the  Secretary  shall  continue  to  make 
every  effort  to  find  another  carrier  to  provide  at 
least  that  basic  essential  air  service  to  the  place 
on  a  continuing  basis. 

(g)  Transfer  of  Authority.— If  an  air  ear- 
ner, providing  basic  essential  air  service  under 
.section  11733  of  this  title  between  an  eligible 
place  and  an  airport  at  which  the  Administrator 
of  the  Federal  Aviation  Administration  limits 
the  number  of  instrument  flight  rule  lakeoffs 
and  landings  of  aircraft,  provides  notice  under 
subsection  (a)  of  this  section  of  an  intention  to 
end,  suspend,  or  reduce  that  service  and  an- 
other carrier  is  found  to  provide  the  service,  the 
Secretary  shall  require  the  carri(fr  providing  no- 
tice to  transfer  any  operational  authority  the 
carrier  has  to  land  or  take  of/  at  that  airport  re- 
lated lo  the  service  lo  the  eligible  place  to  the 
carrier  that  will  provide  the  service,  if-- 

(1)  the  carrier  that  will  provide  the  service 
needs  the  authority:  and 

(2)  the  authority  to  be  transferred  is  being 
used  only  to  provide  air  service  to  the  eligible 
place. 

§41735,  Enhanced  euenlial  air  tervice 

(a)  PRorosAl^.—(U  A  State  or  local  govern- 
ment may  submit  a  proposal  to  the  Secretary  of 
Transportation  for  enhanced  essential  air  serv- 


ice to  an  eligible  place  for  which  basic  essential 
air  service  is  being  provided  under  section  41731 
of  this  title.  The  proposal  shall— 

(A)  .specify  the  level  and  type  of  enhanced  es- 
sential air  service  the  State  or  local  government 
considers  appropriate:  and 

(It)  include  an  agreement  related  to  compensa- 
tion required  for  the  proposed  service. 

(2)  The  agreement  submitted  under  piiragraph 
(l)(H)  of  this  subsection  shall  provide  that— 

(A)  the  State  or  loc-al  government  or  a  person 
pay  50  percent  of  the  compensation  required  for 
the  proposed  service  and  the  United  States  Gov- 
ernment pay  the  remaining  50  percent:  or 

(li)(i)  the  Government  pay  100  percent  of  the 
compensation:  and 

(ii)  If  the  proposed  service  is  not  successful  for 
at  least  a  2-year  period  under  the  criteria  pre- 
scribed by  the  Secretary  under  paragraph  (3)  of 
this  subsection,  the  eligible  place  is  not  eligible 
for  air  seri'ice  or  air  transportation  for  which 
compensation  is  paid  by  the  Secretary  under 
this  subchapter. 

(3)  The  Secretary  shall  prescribe  by  regulation 
objective  criteria  for  deciding  whether  enhanced 
essential  air  service  to  an  eligible  place  under 
this  section  is  successful  in  terms  of— 

(A)  increasing  passenger  usage  of  the  airport 
facilities  at  the  place:  and 

(B)  reducing  the  amount  of  compensation  pro- 
vided by  the  Secretary  under  this  subchapter  for 
that  service. 

(b)  Decisions.— Not  later  than  90  days  after 
receiving  a  proposal  under  subsection  (a)  of  this 
section,  the  Secretary  shall— 

(1)  approve  the  proposal  if  the  Secretary  de- 
cides the  proposal  is  reasonable:  or 

(2)  if  the  Secretary  decides  the  proposal  is  not 
reasonable,  disapprove  the  proposal  and  notify 
the  Stiite  or  local  government  of  the  disapproval 
and  the  reasons  for  the  disapproval. 

(c)  CoMPEN.SATinN  PAYMENTS— ( I )  The  Sec- 
retary shall  pay  compensation  under  this  sec- 
tion when  and  in  the  way  the  Secretary  decides 
is  appropriate.  Compensation  for  enhanced  es- 
sential air  service  under  this  section  may  be 
paid  only  for  the  costs  incurred  in  providing  air 
service  to  an  eligible  place  that  are  in  addition 
to  the  costs  incurred  in  providing  basic  essential 
air  service  lo  the  place  under  section  41733  of 
this  title.  The  Secretary  shall  continue  to  pay 
compensation  under  this  section  only  as  long 
as— 

(A)  the  air  carrier  maintaitis  the  level  of  en- 
hanced essential  air  service: 

(B)  the  State  or  local  government  or  person 
agreeing  to  pay  compensation  under  this  section 
continues  to  pay  the  compensation:  and 

(C)  the  .Secretary  decides  the  compensation  is 
necessary  to  maintain  the  service  to  the  place. 

(2)  The  Secretary  may  require  the  Stale  or 
local  government  or  person  agreeing  to  pay  com- 
pensation under  this  section  to  make  advance 
payments  or  provide  other  secunty  to  ensure 
that  timely  payments  are  made. 

(d)  Review.— (1)  The  Secretary  shall  review 
periodically  the  enhanced  essential  air  service 
provided  to  each  eligible  place  under  this  sec- 
tion. 

(2)  For  service  for  which  the  Government  pays 
50  percent  of  the  compensation,  based  on  the  re- 
view and  consultation  with  the  affected  commu- 
nity and  the  State  or  local  government  or  person 
paying  the  remaining  50  percent  of  the  com- 
pensation, the  Secretary  shall  make  appropriate 
adjustments  in  the  type  and  level  of  service  to 
the  place. 

(3)  For  service  for  which  the  Government  pays 
100  percent  of  the  compensation,  based  on  the 
review  and  consultation  with  the  State  or  local 
government  submitting  the  proposal,  the  Sec- 
retary shall  decide  whether  the  service  has  suc- 
ceeded for  at  least  a  2-year  period  under  the  cri- 
teria prescribed  under  subsection  (a)(3)  of  this 
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section.  If  unsuccessful,  the  place  is  not  eligible 
for  air  service  or  air  transportation  for  which 
compensation  is  paid  by  the  Secretary  under 
this  subchapter. 

(e)  Kndinc,  Suspending,  and  Reduci\(i  air 
TRANSPORTATION,- An  air  carrier  may  end,  sus- 
pend, or  reduce  air  transportation  to  an  eligible 
place  below  the  level  of  enhanced  essential  air 
service  established  for  that  place  by  the  Sec- 
retary under  this  section  only  after  giving  the 
Secretary,  the  affected  community,  and  the 
State  or  local  government  or  person  paying  com- 
pensation for  that  service  at  least  30  days'  no- 
tice before  ending,  suspending,  or  reducing  the 
service.  This  subsection  does  not  relieve  the  car- 
rier of  an  obligation  under  section  41734  of  this 
title. 
§4t73S.  Air     tranaporlation     lo     noneligible 

place* 

(a)  PROPOSALS  AND  DECISIONS.— (I)  A  State  or 
local  government  may  propose  to  the  Secretary 
of  Transportation  that  the  Secretary  provide 
compensation  to  an  air  carrier  to  provide  air 
transportation  to  a  place  that  is  not  an  eligihle 
place  under  this  subchapter.  Not  later  than  90 
days  after  receivingli  proposal  under  this  sec- 
tion, the  Secretary  .shall — 

(A)  decide  whether  to  designate  the  place  as 
eligible  to  receive  compensation  under  this  sec- 
lion:  and 

(B)(i)  approve  the  proposal  if  the  State  or 
local  governmerit  or  a  person  is  willing  and  able 
to  pay  50  percent  of  the  compensation  jor  pro- 
viding the  transportation,  and  notify  the  State 
or  local  government  of  the  approval:  nr 

(ii)  disapprove  the  proposal  if  the  Secretary 
decides  the  proposal  is  not  reasonable  under 
paragraph  (2)  of  this  subsection,  and  notify  the 
State  or  local  government  of  the  disapproval 
and  the  reasons  for  the  disapproval. 

(2)  In  deciding  whether  a  proposal  is  reason- 
able, the  Secretary  shall  consider,  among  other 
factors— 

(A)  the  traffic-generating  potential  of  the 
place: 

(B)  the  cost  to  the  United  States  Government 
of  providing  the  proposed  transportation:  and 

(C)  the  distance  of  the  place  from  the  closest 
hub  airport. 

(b)  Approval  for  Certain  Air  Transpor- 
tation.—Notwithstanding  subsection  (a)(1)(B) 
of  this  section,  the  Secretary  ,shall  approve  a 
proposal  under  this  section  to  compensate  an  air 
carrier  for  providing  air  transportation  to  a 
place  in  the  48  contiguous  States  or  the  District 
of  Columbia  arid  designate  the  place  as  eligible 
for  compensation  under  this  section  if — 

(1)  at  any  time  before  October  23,  1978.  the 
place  was  served  by  a  carrier  holding  a  certifi- 
cate under  section  401  of  the  Federal  Aviation 
Act  of  1958: 

(2)  the  place  is  more  than  50  miles  from  the 
nearest  sinall  hub  airport  or  an  eligible  place: 

(3)  the  place  is  more  than  ISO  miles  from  the 
nearest  hub  airport:  and 

(4)  the  State  or  local  government  submitting 
the  proposal  or  a  person  is  willing  and  able  to 
pay  25  percent  of  the  cost  of  providing  the  com- 
pensated transportation. 

(c)  LEVEL  of  AIR  Transportation.— (I)  If  the 
Secretary  designates  a  place  under  subsection 
(a)(1)  of  this  section  as  eligible  for  compensation 
under  this  section,  the  Secretary  shall  decide, 
not  later  than  6  months  after  the  date  of  the 
designation,  on  the  level  of  air  transportation  to 
be  provided  under  this  section.  Before  making  a 
decision,  the  Secretary  shall  consider  the  views 
of  any  interested  community,  the  appropriate 
State  authority  of  the  State  in  which  the  place 
IS  located,  and  the  State  or  local  government  or 
person  agreeing  to  pay  compensation  for  the 
transportation  under  subsection  (h)(4)  of  this 
section. 

(2)  After  making  the  decision  under  para- 
graph (I)  of  this  subsection,  the-  Secretary  shall 


provide  notice  that  any  air  carrier  that  is  will- 
ing to  provide  the  level  of  air  transportation  es- 
tablished under  paragraph  (I)  for  a  place  may 
submit  an  application  to  provide  the  transpor- 
tation. In  selecting  an  applicant,  the  Secretary 
shall  consider,  among  other  jactors— 

(A)  the  factors  listed  in  section  41733(c)(1)  o) 
this  title:  and 

(B)  the  views  of  the  State  or  local  government 
or  person  agreeing  to  pay  compensation  for  the 
transportation. 

(d)  Compensation  PAYMENr.s.—(l)  The  Sit- 
retary  shall  pay  compensation  under  this  sec- 
lion  when  and  in  the  uny  the  Secretary  decides 
is  appropriate.  The  Secretary  shall  continue  to 
pay  compensation  under  this  section  only  as 
long  as — 

(A)  the  air  carrier  maintains  the  level  of  air 
transportation  established  by  the  Secretary 
under  subsection  (c)(1)  of  this  section: 

(B)  the  State  or  local  government  or  person 
agreeing  to  pay  compensation  for  transportation 
under  this  section  continues  to  pay  that  com- 
pensation: and 

(C)  the  Secretary  decides  the  compensation  is 
necessary  to  maintain  the  transportation  to  the 
place. 

(2)  The  Secretary  may  require  the  State  or 
local  govemmeiit  or  person  agreeing  to  pay  com- 
pensation under  this  section  to  make  advance 
payments  or  provide  other  security  to  ensure 
that  timely  payments  are  made. 

(e)  Review.— The  Secretary  shall  rrvieic  })i-ri- 
odically  the  level  of  air  transportation  provided 
under  litis  section.  Based  on  the  review  and 
consultation  with  any  interested  community, 
the  appropriate  State  authority  of  the  Stale  in 
which  the  community  is  located,  and  the  State 
or  local  government  or  person  paying  compensa- 
tion under  this  section,  the  Secretary  may  make 
appropriate  adjustments  in  the  level  of  transpor- 
tation. 

(f)  Withdrawal  of  Eliuirility  Designa- 
tions.—After  providing  notice  and  an  oppor- 
tunity for  interested  persons  to  comment,  the 
Secretary  may  withdraw  the  designation  of  a 
place  under  .subsection  (a)(1)  of  this  section  as 
eligible  to  receive  compensation  under  this  sec- 
tion if  the  place  has  received  air  transportation 
under  this  section  for  at  least  2  years  and  the 
Secretary  decides  the  withdrawal  would  be  in 
the  public  interest.  The  Secretary  by  regulation 
shall  prescribe  standards  for  deciding  whether 
the  withdrawal  of  a  designation  undc^  this  sub- 
section is  in  the  public  interest.  The  standards 
shall  include  the  factors  listed  in  subsection 
(a)(2)  of  this  section. 

(g)  Ending,  Suspending,  and  Reducing  air 
Transportation.— An  air  carrier  providing  air 
transportation  for  compensation  under  this  sec- 
tion may  end.  suspend,  or  reduce  that  transpor- 
tation below  the  level  of  transportation  estab- 
lished by  the  Secretary  under  this  section  only 
after  giving  the  Secretary,  the  affected  commu- 
nity, and  the  State  or  local  government  or  per- 
son paying  compensation  under  this  section  at 
least  30  days'  notice  before  ending,  su.spending. 
or  reducing  the  transportation. 

S41737.  Compentalion      guidelines,       limita- 
tions, and  claims 

(a)  Co.mpensation  guidelines.— (I)  The  Sec- 
retary of  Transportation  shall  prescribe  guide- 
lines governing  the  rale  of  compensation  pay- 
able under  this  subchapter.  The  guidelines  shall 
be  used  to  detennine  the  reasonable  amount  of 
compensation  required  to  ensure  the  continu- 
ation of  air  service  or  air  transportation  under 
this  subchapter.  The  guidelines  shall— 

(A)  provide  for  a  reduction  in  compensation 
wheti  an  air  carrier  does  not  provide  service  or 
transportation  agreed  to  be  provided: 

(B)  consider  amounts  needed  by  an  air  carrier 
lo  promote  public  use  of  the  service  or  transpor- 
tation for  which  compensation  is  being  paid: 
and 


(C)  include  expense  elements  based  on  rep- 
resentative costs  of  air  carriers  providing  sched- 
uled air  transportation  of  passengers,  property, 
and  mail  on  aircraft  of  the  type  the  Secretary 
decides  is  appropriate  for  providing  the  service 
or  transportation  for  which  compensation  is 
being  provided. 

12)  Promotional  amounts  described  in  para- 
graph (l)(B)  of  this  subsection  shall  be  a  spe- 
cial, segregated  element  o)  the  compensation 
provided  to  a  carrier  under  tliis  subchapter. 

(h)  Required  Finding.— The  Secretary  may 
pay  compensation  to  an  air  carrier  for  providing 
air  service  or  air  transportation  under  this  sub- 
chapter only  if  the  Secretary  fmcLs  the  carrier  is 
able  to  provide  the  service  or  transportation  in 
a  reliable  way. 

(c)  CLAIMS.— Not  later  than  15  days  after  re- 
ceiving a  written  claim  from  an  air  earner  for 
compensation  under  this  subchapter,  the  Sec- 
retary .shall — 

ID  pay  or  deny  the  United  States  Govern- 
ment's share  of  a  claim:  and 

(2)  if  denying  the  claim,  notify  the  carrier  of 
the  denial  and  the  reasons  for  the  denial. 

(d)  Authority  To  Make  Agreements  and 
Incur  Obligations.— <l)  The  Secretary  may 
make  agreements  and  incur  obligations  from  the 
Airport  and  Airway  Trust  Fund  established 
under  section  9502  of  the  Internal  Revenue  Code 
of  1986  126  U.S.C.  9502)  to  pay  compensation 
under  this  subchapter.  An  agreement  by  the 
Secretary  under  this  subsection  is  a  contractual 
obligation  of  the  Government  to  pay  the  Govern- 
ment's share  of  the  compensation. 

(2)  Not  more  than  138.600,000  is  available  to 
the  Secretary  out  of  the  Fund  far  each  of  the 
fiscal  years  ending  September  30,  1992-1998.  to 
incur  obligations  under  this  section.  Amounts 
made  available  under  this  section  remain  avail- 
able until  expended. 

§41736.  Fitness  of  air  carrier* 

Notwithstanding  section  40109(a)  and  (c)-(h) 
of  this  title,  an  air  carrier  may  provide  air  serv- 
ice to  an  eligible  place  or  air  transportation  to 
a  place  designated  under  section  41736  of  this 
title  only  when  the  Secretary  of  Transportation 
decides  that — 

(1)  the  carrier  is  fit.  willing,  and  able  to  per- 
form the  service  or  transportation:  and 

(2)  aircraft  used  to  provide  the  service  or 
transportation,  arid  operations  related  to  the 
service  or  transportation,  confonn  to  the  safety 
standards  prescribed  by  the  Administrator  of  the 
Federal  Aviation  Administration. 

§41739.  Air  carrier  obligations 

II  at  least  2  air  carriers  make  an  agreement  to 
operate  under  or  use  a  single  carrier  designator 
code  to  provide  air  transportation,  the  carrier 
whose  code  is  being  used  shares  responsibility 
with  the  other  carriers  for  the  quality  of  trans- 
portation provided  the  public  undler  the  code  by 
the  other  earners. 

§41740.  Joint  proposals 

The  Secretary  of  Transportation  shall  encour- 
age the  submission  of  joint  proposals  by  2  or 
more  air  carriers  for  providing  air  service  or  air 
transportation  under  this  subchapter  through 
arrangements  that  maximize  the  service  or 
transportation  to  and  from  major  destinations 
beyond  the  hub. 

§41741.  Insurance 

The  Secretary  of  Transportation  may  pay  an 
air  currier  compensation  under  this  subchapter 
only  when  the  carrier  files  with  the  Secretary 
an  insurance  policy  or  self-insurance  plan  ap- 
proved by  the  Secretary.  The  policy  or  plan 
must  be  sufficicnit  to  pay  for  bodily  injury  to,  or 
death  of,  an  individual,  or  for  loss  of  or  damage 
to  property  of  others,  resulting  from  the  oper- 
ation of  aircraft,  but  not  more  than  the  amount 
of  the  policy  or  plan  limits. 
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if  41742.  Ending  effective  date 

This  suhrhtiplcT  is  not  effectxve,  after  Septem- 
ber 30.  199H. 
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41912.  Effect  on  foreign  postal  arrangeirients. 
§41901.  General  authority 

(a)  Title  39.— The  United  Stales  Postal  Serv- 
ice may  provide  for  the  transportation  of  mail 
by  aircraft  in  interstate  air  transportation 
under  section  5402(d)  and  (f)  of  title  39. 

(b)  Authority  To  Prescribk  Rates.— Except 
as  provided  m  section  5402  of  title  39.  on  the  ini- 
tiative of  the  Secretary  of  Transportation  or  on 
petition  by  the  Postal  Service  or  an  air  carrier, 
the  Secretary  shall  prescribe  and  publish— 

(1)  after  notice  and  an  opportunity  for  a  hear- 
ing on  the  record,  reasonable  rates  of  compensa- 
tion to  be  paid  by  the  Postal  Service  for  the 
transporlation  of  mail  by  aircraft  in  foreign  air 
transportation  or  between  places  in  Alaska,  the 
facilities  used  in  and  useful  for  the  transpor- 
tation of  mail,  and  the  services  related  to  the 
transportation  of  mail  for  each  carrier  holding  a 
certificate  that  authorizes  that  transportation: 

(2)  the  methods  u.^ed,  whether  by  aircraft- 
mile,  pound-mile,  weight,  space,  or  a  combina- 
tion of  those  or  other  methods,  to  determine  the 
rates  of  compensation  for  each  air  carrier  or 
class  of  air  carriers:  and 

(3)  the  effective  date  of  the  rates. 

(c)  Other  TRASSPORTATiON.—ln  prescribing 
rates  under  subsection  (b)  of  this  section,  the 
Secretary  may  include  transportation  other 
than  by  aircraft  that  is  incidental  to  transpor- 
tation of  mail  by  aircraft  or  necessary  because 
of  emergency  conditions  related  to  aircraft  oper- 
ations. 

(d)  AUTHORITY  TO  PRFJiCRIBK  DlFEF.RENT 
Rates.— Considering  conditions  peculiar  to 
transportation  by  aircraft  and  to  particular  air 
carriers  or  clas.^es  of  air  carriers,  the  Secretary 
may  prescribe  different  rates  under  this  section 
for  different  air  carriers  or  cla.fsvs  of  air  carriers 
and  for  different  classes  of  service.  In  prescrib- 
ing a  rate  for  a  carrier  under  this  section,  the 
Secretary  shall  consider,  among  other  factors, 
the  following: 

(1)  the  condition  that  the  carrier  may  hold 
and  operate  under  a  certificate  authorising  the 
transportation  of  mail  only  by  providing  nec- 
essary and  adequate  facilities  and  service  for 
the  Iransportalion  of  mail. 

(2)  standards  related  to  the  character  and 
Quality  of  service  to  be  provided  that  are  pre- 
scribed by  or  under  law. 

(e)  Statements  on  Rates.— A  petition  for  pre- 
scribing a  reasonable  rate  of  compensation 
under  this  section  must  include  a  statement  of 
the  rate  the  petitioner  believes  is  reasonable. 

<f)  STATE.MENTS  ON  REQUIRED  SERVICERS.  — The 
Postal  Service  shall  introduce  as  part  of  the 
record  in  every  proceeding  under  this  section  a 
comprehensive  statement  of  the  services  to  be  re- 
quired of  the  air  carrier  and  other  information 
the  Postal  Service  has  that  the  Secretary  con.iid- 
ers  material  to  the  proceeding. 


(g)  EXPIRATION  DATE.-The  authority  of  the 
Secretary  under  this  part  and  section  5402  of 
title  39  providing  for  the  transportation  of  mail 
by  aircraft  between  places  m  Alaska  expires  on 
the  dale  specified  in  section  .'i-l02(f)  of  title  3'.). 

941902.  Schedule*  for  certain  transportation 
of  mail 

(a)  Require.VENT.— Except  as  provided  in  sec- 
tion 41906  of  this  title  and  section  5102  of  title 
39.  an  air  carrier  may  transport  mail  by  aimaft 
in  foreign  air  transporlation  or  between  places 
in  Alaska  only  under  a  schedule  designated  or 
required  to  be  established  under  subsection  (c) 
of  this  section  for  the  transportation  of  mail. 

(b)  STATEMENTS  ON  PLACES  AND  SCHEDULES.— 
Every  air  carrier  shall  file  loith  the  Secretary  of 
Transportation  and  the  United  States  Postal 
Service  a  statement  showing— 

(1)  the  places  between  which  the  carrier  is  au- 
thorized to  provide  foreign  air  transportation: 

(2)  the  places  between  which  the  carrier  is  au- 
thorized to  transport  mail  entirely  in  one  State: 

(3)  the  places  between  which  the.  carrier  is  au- 
thorized to  transport  mail  in  Alaska: 

(4)  every  schedule  of  aircraft  regularly  oper- 
ated by  the  carrier  between  places  described  in 
clauses  (IHf)  of  this  subsection  and  every 
change  in  each  schedule:  and 

(.5)  for  each  schedule,  the  places  served  by  the 
carrier  and  the  time  of  arrival  at.  and  departure 
from,  each  place. 

(C)  nESICNATISr,  AND  ADDITIONAL  SCHED- 
ULES.— The  Postal  Service  may — 

(1)  designate  any  schedule  of  an  air  carrier 
filed  under  subsection  (h)!!)  of  this  section  for 
the  transportation  of  mail  between  the  places 
between  which  the  carrier  is  authorized  by  its 
certificate  to  transport  mail:  and 

(2)  require  the  carrier  to  establish  additional 
schedules  for  the  transportation  of  mail  between 
those  places. 

(d)  Chanoisc.  Schedules.— a  schedule  des- 
ignated or  required  to  be  established  for  the 
transportation  of  mail  under  subsection  (c)  of 
this  section  may  be  changed  only  after  10  days' 
notice  of  the  change  is  filed  as  provided  in  sub- 
section (b)(4)  of  this  section.  The  Postal  Service 
may  disapprove  a  proposed  change  in  a  sched- 
ule or  amend  or  modify  the  schedule  or  proposed 
change. 

(e)  Orders.— An  order  of  the  Postal  Service 
under  this  section  may  become  effective  only 
after  10  days  after  Ihe  order  is  issued.  A  person 
adversely  affected  by  the  order  may  appeal  the 
order  to  the  Secretary  before  the  end  of  the  10- 
day  period  under  regulations  the  Secretary  pre- 
scribes. If  the  public  convenience  and  necessity 
require,  the  Secretary  may  amend,  modify,  sus- 
pend, or  cancel  the  order.  Pending  a  decision 
about  the  order,  the  Secretary  may  postpone  the 
effective  date  of  the  order. 

(f)  Pr(x-eedincs    Preferences.— The    Sec- 
retary   shall   give   preference    to   a    proceeding 
under  this  section  over  all  other  proceedings  he- 
fore  the  Secretary  under  this  suhparl. 
941903.  Duty    to    provide    certain     tranmpar- 

tation  of  mail 

(a)  Air  Carriers. —Subject  to  subsection  (h) 
of  this  section,  an  air  carrier  authorized  by  its 
certificate  to  transport  mail  by  aircraft  in  for- 
eign air  transportation  or  between  places  in 
Alaska  shall— 

(1)  provide  facilities  and  services  necessary 
and  adequate  to  provide  thai  transportation: 
and 

(2)  transport  mail  between  the  places  author- 
ized in  the  certificate  for  transportation  of  mail 
when  required,  and  under  regulations  pre- 
sf-ribed.  by  the  United  States  Postal  Service. 

(b)  Maximum  Mail  Load— The  Secretary  of 
Transportation  may  prescribe  the  maximum  mail 
load  for  a  schedule  or  for  an  aircraft  or  type  of 
aircraft  for  the  transportation  of  mail  by  air- 


craft in  foreign  air  transportation  or  between 
places  in  Alaska.  If  the  Postal  Service  tenders  to 
an  air  carrier  mail  exceeding  the  maximum  load 
for  transporlation  by  the  carritn-  under  a  sched- 
ule designated  or  required  to  be  established  for 
the  transportation  of  mail  under  section  41902(c) 
of  thus  title,  the  carrier,  as  nearly  in  accordance 
with  Ihe  schedule  as  the  Secretary  decides  is 
possible,  shall— 

(1)  provide  facilities  sufficient  to  transport  the 
mail  to  the  extent  the  Secretary  decides  the  car- 
rier reasonably  is  able  to  do  so:  and 

(2)  transport  that  mail. 

941904.  Noncitizent  transporting  mail  to  or 
in  foreign  countries 

When  Ihe  United  States  Postal  Service  decides 
that  it  may  be  necessary  to  have  a  person  not  a 
citizen  of  the  United  States  transport  mail  by 
aircraft  to  or  in  a  foreign  country,  the  Postal 
Service  may  make  an  arrangement  with  the  per- 
son, without  advertising,  to  provide  the  trans- 
portation. 

941905.  Regulating     air     carrier     transpor- 
tation of  foreign  mail 

An  air  carrier  holding  a  certificate  that  au- 
thorizes foreign  air  transportation  and  trans- 
porting mail  of  a  foreign  country  shall  transport 
that  wail  under  the  control  of.  and  subject  to 
regulali.nu  by.  the  United  States  Government. 

941906.  Emergency  mail  transportation 

(a)  CONTRACT  Authority.— In  an  emergency 
caused  by  a  flood,  fire,  or  other  disaster,  the 
United  States  Postal  Service  may  make  a  con- 
tract without  advertising  to  transport  mail  by 
aircraft  to  or  from  a  locality  affected  by  the 
etnergency  when  the  available  facilities  of  per- 
sons authorized  to  transport  mail  to  or  from  the 
locality  are  inadequate  to  meet  the  requirements 
of  the  Postal  Service  during  the  emergency.  The 
contract  may  be  only  for  periods  necessary  to 
maintain  mail  service  because  of  the  inadequacy 
of  the  facilities.  Payment  for  transportation  pro- 
vided under  the  contract  shall  be  made  at  rates 
provided  in  the  contract. 

(b)  Transportation  Not  Air  Transpor- 
tation.—Transportation  provided  under  a  con- 
tract made  under  subsection  (a)  of  this  section  is 
not  air  transportation  within  the  meaning  of 
this  part. 

941907.  Rates  for  foreign   transportation   of 
mail 

(a)  Li.MTTATiONS.—  When  air  transportation  is 
provided  between  the  United  States  and  a  for- 
eign country  both  by  aircraft  owned  or  operated 
by  an  air  carrier  holding  a  certificate  under 
chapter  411  of  this  title  and  by  aircraft  owned  or 
operated  by  a  foreign  air  carrier,  the  United 
States  Postal  Service  may  not  pay  to  or  for  the 
account  of  the  foreign  air  carrier  a  rate  of  com- 
Piiisalion  for  transporting  mail  by  aircraft  be- 
tween the  United  Slates  and  the  foreign  country 
that  the  Postal  Service  believes  will  result  (over 
a  reasonable  period  determined  by  the  Postal 
Service  considering  exchange  fluctuations  and 
other  factors)  in  the  foreign  air  carrier  receiving 
a  rale  of  compensation  for  transporting  the  mail 
that  IS  higher  than  the  rate- 

(1)  the  government  of  a  foreign  country  or  for- 
eign postal  administration  pays  to  air  carriers 
for  transporting  mail  of  the  foreign  country  by 
aircraft  between  the  foreign  country  and  the 
United  States:  or 

(2)  determined  by  the  Postal  Service  to  be  com- 
parable to  the  rate  the  government  of  a  foreign 
country  or  foreign  postal  administration  pays  to 
air  carriers  for  transporting  mail  of  the  foreign 
country  by  aircraft  between  the  foreign  country 
and  an  intermediate  country  on  the  route  of  the 
air  carrier  between  the  foreign  country  and  the 
United  States. 

(h)  Changes.— The  Secretary  of  Transpor- 
tation   shall    act    expeditiously    on    proposed 
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changes  in  rates  for  transporting  mail  by  air- 
craft in  foreign  air  transporlation.  When  pre- 
scribing those  rates,  the  Secretary  shall  con- 
sider— 

(1)  the  rates  paid  for  transportation  of  mail 
under  the  Universal  Postal  Union  Convention 
as  ratified  by  the  United  States  Government: 

(2)  the  rate-making  elements  u.sed  by  the  Uni- 
vi^sal  Postal  Union  in  prescribing  its  airmail 
rates:  and 

(3)  the  competitive  disadvantage  to  United 
Slates  flag  air  carriers  resulting  from  foreign  air 
carriers  receiving  Universal  Postal  Union  rates 
for  transporting  United  Slates  mail  and  na- 
tional origin  mail  of  their  own  countries. 
941908.  Rates  for  transporting  mail  of  for- 
eign countries 

(a)  Rate  determinations.— The  United 
States  Postal  Service  shall  determine  the  rales 
that  an  air  carrier  holding  a  certificate  that  au- 
thorizes foreign  air  transportation  must  charge 
a  governmetit  of  a  foreign  country  or  foreign 
postal  administration  for  transporting  mail  of 
the  foreign  country.  The  Postal  Service  shall 
put  those  rates  into  effect  under  the  postal  con- 
vention regulating  postal  relations  between  the 
United  States  and  the  foreign  country  or  as  pro- 
vided under  this  section. 

(b)  Chances.— The  Postal  Service  may  author- 
ize an  air  carrier  holding  a  certificate  that  au- 
thorizes foreign  air  transportation,  under  limita- 
tiotis  the  Postal  Service  prescribes,  to  change  the 
rates  the  carrier  charges  a  government  of  a  for- 
eign country  or  foreign  postal  administration  for 
transporting  mail  of  the  foreign  country  in  the 
foreign  country  or  between  the  foreign  country 
and  another  foreign  country. 

(c)  Collecting  Compensation.— (I)  When  an 
air  carrier  holding  a  certificate  that  authorizes 
foreign  air  transportation  transports  mail  of  a 
foreign  country- 

(A)  under  an  arrangement  with  a  government 
of  a  foreign  country  or  foreign  postal  adminis- 
tration made  or  approved  under  this  section,  the 
carrier  must  collect  its  compensation  for  the 
Iransportalion  from  the  foreign  country  under 
the  arrangement:  and 

(B)  without  having  an  arrangement  with  a 
government  of  a  foreign  country  or  foreign  post- 
al administration  consistent  with  this  section, 
the  compensation  collected  by  the  United  States 
Government  for  the  transportation  shall  be  for 
the  account  of  the  air  carrier. 

(2)  An  air  carrier  holding  a  certificate  that 
authorizes  foreign  air  transporlation  is  not  enti- 
tled to  receive  compensation  from  both  a  govern- 
ment of  a  foreign  country  or  foreign  postal  ad- 
ministration and  the  United  States  Government 
for  transporting  the  same  mail  of  the  foreign 
country. 

§41909.  Duty  to  oppose  unreasonable  Univer- 
sal Postal  Union  rates 

The  Secretary  of  Stale  and  the  United  States 
Postal  Service  shall— 

(1)  take  appropriate  action  to  ensure  that  the 
rales  paid  for  transporting  mail  under  the  Uni- 
versal Postal  Union  Coywention  are  not  higher 
than  reasonable  rates  for  transporting  mail:  and 

(2)  oppose  any  existing  or  proposed  Universal 
Postal  Union  rate  that  is  higher  than  a  reason- 
able rate  for  transporting  mall. 

941910.   Weighing  mail 

The  United  States  Postal  Service  may  tveigh 
Hifji/  transported  by  aircraft  and  make  statistical 
afid  administrative  computations  necessary  in 
the  interest  of  mail  service.  When  the  Secretary 
of  Transportation  decides  that  addilional  or 
Jnore  frequent  weighings  of  mail  are  advisable  or 
necessary  to  carry  out  this  part,  the  Postal  Serv- 
ice shall  provide  the  weighings,  but  it  is  not  re- 
quired to  provide  them  for  continuous  periods  of 
more  than  30  days. 


941911.  Evidence  of  providing  mail  service 

When  and  in  the  form  required  by  the  United 
Stales  Postal  Service,  an  air  carrier  transporting 
or  handling— 

(1)  United  States  mail  shall  submit  evidence, 
signed  by  an  authorized  official,  that  the  Irans- 
portalion or  handling  has  been  provided:  and 

(2)  mail  of  a  foreign  country  shall  submit  evi- 
dence, signed  by  an  authorized  olficial.  of  the 
amouiU  of  mail  transported  or  handled  and  Ihe 
compensation  payable  and  received  for  that 
transportation  or  handling. 

941912.  Effect  on  foreign  postal  arrange- 
ments 

This  part  does  not — 

(1)  affect  an  arrangement  made  by  the  United 
States  Government  wUh  the  postal  administra- 
tion of  a  foreign  country  related  to  the  transpor- 
tation of  mail  by  aircraft:  or 

(2)  impair  the  authority  of  the  United  Stales 
Postal  Service  to  make  such  an  arrangement. 
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942101.  Definitions 

(a)  General.— In  this  subchapter  — 

(1)  "eligible  protected  employee"  means  a  pro- 
tected employee  who  is  deprived  of  employment, 
or  whose  compensation  is  reduced,  because  of  a 
qualifying  dislocation. 

(2)  "major  contraction"  means  a  reduclion 
(except  as  provided  in  subsection  (b)  of  this  sec- 
tion) of  at  least  7.5  percent  in  the  number  of 
full-time  employees  of  an  air  carrier  within  a  12- 
month  period,  except  for  employees  deprived  of 
employment  because  of  a  strike  or  whose  em- 
ployment is  ended  for  cause. 

(3)  "protected  employee"  means  an  individual 
who  on  October  24,  1978.  was  employed  for  at 
lea.st  4  years  by  an  air  carrier  holding  a  certifi- 
cate under  section  41102  of  this  title,  but  does 
not  include  a  director  or  officer  of  a  corpora- 
lion. 

(4)  "qualifying  dislocation"  means  a  bank- 
ruptcy or  major  contraction  of  an  air  carrier 
holding  a  certificate  under  section  41102  of  this 
title  when  the  Secretary  of  Transportation  finds 
the  bankruptcy  or  contraction  occurred  after 
December  31,  1978.  and  before  January  I,  1989, 
the  major  cause  of  which  was  the  change  in  reg- 
ulatory structure  provided  by  Ihe  Airline  De- 
regulation Act  of  1978. 

(b)  Major  Contraction.— The  Secretary  may 
find  a  reduclion  of  less  than  7.5  percent  of  the 
number  of  full-lime  employees  is  pari  of  a  major 
contraction  if  the  Secretary  decides  another  re- 
duction is  likely  to  occur  within  a  12-month  pe- 
riod that,  when  included  with  the  first  reduc- 
lion, will  result  in  a  total  reduction  of  more 
than  7.5  percent. 

942102.  Payments    to   eligible   protected   em- 
ployees 

(a)  AUTHORITY  TO  PAY  AND  APPLICATIONS  FOR 

Pay,»ents. — Subject  to  amounts  provided  in  an 
appropriation  law.  the  Secretary  of  Ijibor  shall 


make  monthly  assistance  payments,  moving  ex- 
pense payments,  and  reimbursement  payments 
as  provided  under  this  section  to  an  eligible  pro- 
tected employee  whose  ernployment  is  not  ended 
for  cause.  The  employee  must  apply  to  receive 
Ihe  payments  and  cooperate  with  the  Secretary 
in  finding  other  employment. 

(b)  NUMRER  AND  AMOUNT  OF  PaY.MESTS.—I I ) 
Subject  lo  amounts  provided  m  an  appropria- 
tion law.  an  eligible  protected  employee  shall  re- 
ceive 72  monthly  assislanre  payments.  However, 
an  eligible  protected  employee  deprivt'd  of  iin- 
ploymenl  may  not  irceive  a  payment  after  ob- 
taining other  emplonnenl.  For  each  da.ss  or 
craft  of  protected  employees,  the  Secretary  of 
Labor,  after  consultirg  with  the  Secretary  of 
Transportation,  shall  prescribe  by  regulation 
guidelines  for  compulini  Ihe  amount  of  each 
monthly  assistance  payinenl  lo  be  made  to  a 
member  of  the  class  or  critft  and  what  percent- 
age of  salary  that  payment  represents. 

(2)  The  amount  of  a  monthly  payment  payable 
under  paragraph  (I)  of  this  subsection  to  an  eli- 
gible protected  employee  shall  be  reduced — 

(A)  by  unemployment  compensation  the  em- 
ployee receives:  or 

(H)  if  the  employee  does  not  accept  reasonably 
comparable  employment,  lo  an  amount  the  em- 
ployee would  be  entitled  to  receive  if  the  em- 
ployee had  accepted  the  etnployment. 

(3)  If  accepting  comparable  employment  to 
avoid  a  reduction  in  Ihe  monthly  assistance 
payment  under  paragraph  (2)  of  this  subsection 
would  force  an  eligible  protected  employee  to  re- 
locate, the  employee  may  decide  not  to  relocate. 
Instead  of  the  payments  provided  under  this 
section,  the  employee  may  receive  the  lesser  of  3 
payments  or  the  maximum  number  of  payments 
that  remain  to  be  paid  under  paragraph  (I)  of 
this  subsection. 

(c)  Moving  Expenses  and  Reimburse- 
.MENTS.—(I)  Subject  to  amounts  provided  in  an 
appropriation  law.  an  eligible  protected  e>n- 
ployee  who  relocates  shall  receive — 

(A)  reasonable  moving  expense  payments  to 
move  the  employee  and  the  employee's  imme- 
diate family:  and 

(B)  reimbursement  payments  for  a  loss  in- 
curred in  selling  the  employee's  principal  place 
of  residence  for  less  than  fair  market  value  or  in 
cancelling  a  lease  on.  or  contract  to  buy.  the 
residence. 

(2)  The  Secretary  of  iMbor  shall  decide  on  the 
amount  of  the  moving  expenses  and  the  fair 
market  value  of  the  residence. 

942103.  Duty  to  hire  protected  employees 

(a)  Rehiring  Protected  Employees. -A  pro- 
tected employee  of  an  air  carrier  regulated  by 
the  Secretary  of  Transportation  who  was  fur- 
loughed  or  whose  employinent  was  ended  by  the 
carrier  (except  for  cause)  t)efore  October  23, 
1988.  is  entitled  to  be  the  first  employed  m  the 
occupational  specialty  of  the  employee,  regard- 
less of  the  employee's  age.  by  any  other  air  car- 
rier holding  a  certificate  under  section  41102  of 
this  title  before  October  24,  1978.  However,  the 
air  carrier  may  recall  its  furloughed  employees 
before  hiring  a  protected  employee  of  another 
air  carrier  regulated  by  Ihe  Secretary  who  was 
furloughed  or  whose  employment  was  ended  by 
the  other  carrier  (except  for  cause)  before  Octo- 
ber 23,  1988.  An  employee  hired  by  an  air  carrier 
under  this  section  retains  seniority  .nd  recall 
rights  with  the  air  carrier  that  furloughed  rr 
ended  the  employment  of  the  employee. 

(b)  Duties  of  Secretary  of  Labor.— The 
Secretary  of  Ixibor- 

(1)  shall  establish  and  publish  periodicaHy  a 
list  of  jobs  available  with  an  air  carrier  hoMihg 
a  certificate  under  section  41102  of  this  title  that 
includes  necessary  information  and  detail: 

(2)  shall  assist  eligible  protected  employees  to 
find  other  employment: 


34488 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1992 


(3)  shall  encourage  negotiations  between  air 
carriers  and  representatives  of  employees  on  re- 
Hiring  practices  and  seniority:  and 

(4)  may  require  an  air  carrier  to  file  loith  the 
Secretary  information  necessary  to  carry  out 
this  section . 

942104.  Congreuional  review  of  regulation* 

(a)  liKFlMTlos.^ln  this  section,  "legislative 
day"  means  a  calendar  day  on  which  both 
Houses  of  Congress  are  in  session. 

(b)  SIIHMISSIOS  TO  Co\GRKSS.—The  Secretary 
of  iMbor  may  not  prescribe  a  regulation  under 

■  this  subchapter  until  30  legislative  days  after 
the  regulation  is  submitted  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives. 

(c)  Kffectivesess  of  Regulations.— a  pro- 
posed regulation  under  this  subchapter  shall  be 
submitted  to  Congress  and  becotnes  effective 
only  if.  during  the  period  of  60  legislative  days 
after  the  regulation  is  submitted  to  Congress,  ei- 
ther House  does  not  pass  a  resolution  disapprov- 
ing the  regulation.  However,  if  Congress  adopts 
a  resolution  approving  the  regulation  duririg  the 
60-day  period,  the  regulation  is  effective  on  that 
date. 

§42106.  Airline  Employee*  Protective  Account 
The  Department  of  Ixihor  has  an  Airline  Em- 
ployees I'rotective  Account  consisting  of 
atnounts  appropriated  to  it.  An  amount  nec- 
essary to  carry  out  this  subchapter,  including 
administrative  expenses,  itwty  be  appropriated  to 
the  Account  annually. 
942100.  Ending  effective  date 

This  subchapter  is  not  effective  after  the  last 
day  the  Secretary  of  iMbor  must  make  a  pay- 
ment under  this  subchapter. 

SUBCHAI'TKR  II— MUTUAL  AID  AGREE- 
MENTS ASO  LABOR  REQUIREMENTS  OF 
AIR  CARRIERS 

§42111.  Mutual  aid  agreement* 

An  air  carrier  that  will  receive  payments  from 
another  air  carrier  under  an  agreement  between 
the  air  carriers  for  the  time  the  one  air  earner 
is  not  providing  foreign  air  transportation,  or  is 
providing  reduced  levels  of  foreign  air  transpor- 
tation, because  of  a  labor  strike  must  file  a  true 
copy  of  the  agreement  with  the  Secretary  of 
Transportation  and  have  it  approved  by  the 
Secretary  under  section  41309  of  this  title.  Not- 
withstanding section  41309.  the  Secretary  shall 
approve  the  agreement  only  if  it  provides  that— 

(1)  the  air  carrier  will  receive  payments  of  not 
more  than  60  percent  of  direct  operating  ex- 
penses, including  interest  expenses,  but  not  de- 
preciation or  amortization  expenses: 

(2)  benefits  inay  be  paid  for  not  more  than  8 
weeks,  and  inay  not  be  for  losses  incurred  dur- 
ing the  first  30  days  of  a  strike:  and 

(3)  on  request  of  the  striking  employees,  the 
dispute  will  be  submitted  to  binding  arbitration 
under  the  Railway  Labor  Act  (45  U.S.C.  151  et 
seq.). 

§42112.  Labor  requirement*  of  air  carrier* 

(a)  DEFINITIONS.— In  this  section— 

(t)  "copilot"  means  an  employee  whose  duties 
include  assisting  or  relieving  the  pilot  in  manip- 
ulating an  aircraft  and  who  is  qualified  to  serve 
as.  and  has  in  effect  an  airman  certificate  au- 
thorizing the  employee  to  serve  as,  a  copilot. 

(2)  "pilot"  means  an  employee  who  i.<— 

(A)  responsible  for  manipulating  or  who  ma- 
nipulates the  flight  controls  of  an  aircraft  when 
under  way,  including  the  landing  and  takeoff  of 
an  aircraft:  and 

(B)  qualified  to  serve  as.  and  has  in  effect  an 
airman  certificate  authorizing  the  etttployee  to 
aene  as.  a  pilot. 

(b)  DUTIES  OF  Air  Carriers.— An  air  carrier 
shall— 

(I)  maintain  rates  of  compensation,  maximum 
Hours,  and  other  working  conditions  and  rela- 


tions for  its  pilots  and  copilots  who  are  provid- 
ing interstate  air  transportation  in  the  48  con- 
tiguous States  and  the  District  of  Columbia  to 
conform  with  decision  number  83.  May  10.  1934. 
National  Labor  Board,  notwithstanding  any 
limitation  in  that  decision  on  the  period  of  its 
effectiveness: 

(2)  maintain  rates  o)  compensation  for  its  pi- 
lots and  copilots  who  are  providing  foreign  air 
transportation  or  air  transportation  only  in  one 
territory  or  posses.iion  of  the  United  States:  and 

(3)  comply  with  title  II  of  the  Railway  Labor 
Act  (15  U.S.C.  181  et  seq.)  as  long  as  it  holds  its 
certificate. 

(c)  Minimum  Annual  Rate  of  Compensa- 
tion.— A  minimum  annual  rate  under  subsection 
(b)(2)  of  this  section  may  not  be  less  than  the 
annual  rate  required  to  be  paid  for  comparable 
service  to  a  pilot  or  copilot  under  subsection 
(b)(1)  of  this  section. 

(d)  Collective  Bargaining— This  section 
does  not  prevent  pilots  or  copilots  of  an  air  car- 
rier from  obtaining  by  collective  bargaining 
higher  rates  of  compensation  or  more  favorable 
working  conditions  or  relations. 

SUBPART  III— SAFETY 
CHAPTER  441— REGISTRATION  AND 
RECORDATION  OF  AIRCRAFT 
Sec. 
14101.    Operation  of  aircraft. 

44102.  Registration  requirements. 

44103.  Registration  of  aircraft. 

44104.  Registration  of  aircraft  components  and 

dealers'    certificates    of   registra- 
tion. 

44105.  Suspension  and  revocation   of  aircraft 

certificates. 
41106.    Revocation   of  aircraft   certificates  for 
controlled  substance  violations. 

44107.  Recordation  of  conveyances,  leases,  and 

security  instruments. 

44108.  Validity  of  conveyances,  leases,  and  se- 

curity instrwnents. 
41109.    Reporting  transfer  of  ownership. 

44110.  Information    about    aircraft    ownership 

and  rights. 

44111.  Modifications  in   registration  and  rec- 

ordation system  for  aircraft  not 
providing  air  transportation. 

44112.  Limitation  of  liability. 
§44101.  Operation  of  aircraft 

(a)  Registration  Requirement.— Except  as 
provided  in  subsection  (b)  of  this  section,  a  per- 
son may  operate  an  aircraft  only  when  the  air- 
craft is  registered  under  section  44103  of  this 
title. 

(b)  Exceptions. — A  person  may  operate  an 
aircraft  in  the  United  States  that  is  not  reg- 
istered— 

(1)  when  authorized  under  section  40103(d)  or 
41703  of  this  title: 

(2)  when  it  is  an  aircraft  of  the  national  de- 
fense forces  of  the  United  States  and  is  identi- 
fied in  a  way  satisfactory  to  the  Administrator 
of  the  Federal  Aviation  Administration:  and 

(3)  for  a  reasonable  period  of  time  after  a 
transfer  of  ownership,  under  regulations  pre- 
scribed by  the  Administrator. 

§44102.  Regi*trotion  requirement* 

(a)  Eligibility.— An  aircraft  may  be  reg- 
istered under  section  44103  of  this  title  only 
when  the  aircraft  is— 

(I)  not  registered  under  the  laws  of  a  foreign 
country  and  is  owned  by— 

(A)  a  citizen  of  the  United  States: 

(B)  an  individual  citizen  of  a  foreign  country 
lawfully  admitted  for  permanent  residence  in 
the  United  States:  or 

(C)  a  corporation  not  a  citizen  of  the  United 
States  when  the  corporation  is  organized  and 
doing  bu.siness  under  the  laws  of  the  United 
States  or  a  State,  and  the  aircraft  is  based  and 
primarily  used  in  the  United  States:  or 


(2)  an  aircraft  of— 

(A)  the  United  Slates  Government:  or 

(B)  a  State,  the  District  of  Columbia,  a  terri- 
tory or  possession  of  the  United  States,  or  a  po- 
litical subdivision  of  a  State,  territory,  or  pos- 
session. 

(b)  Duty  To  Define  Certain  Term.— In  car- 
rying out  subsection  (a)(1)(C)  of  this  section,  the 
Secretary  of  Transportation  shall  define  "based 
and  primarily  usi-d  in  the  United  States". 
§44103.  Regi*tration  of  aircraft 

(a)  General.— <l)  On  application  of  the 
owner  of  an  aircraft  that  meets  the  requirements 
of  section  44102  of  this  title,  the  Administrator  of 
the  Federal  Aviation  Administration  shall — 

(A)  register  the  aircraft:  and 

(B)  issue  a  certificate  of  registration  to  its 
owner. 

(2)  The  Administrator  may  prescribe  the  ex- 
tent to  which  an  aircraft  owned  by  the  holder  of 
a  dealer's  certificate  of  registration  issued  under 
section  44104(2)  of  this  title  also  is  registered 
under  this  section. 

(b)  Controlled  Substance  Violations.— {I) 
The  Administrator  may  not  issue  an  owner's 
certificate  of  registration  under  subsection  (a)(1) 
of  this  section  to  a  person  whose  certificate  is 
revoked  under  section  44106  of  this  title  during 
the  5-year  period  beginning  on  the  date  of  the 
revocation,  except — 

(A)  as  provided  in  section  44106(e)(2)  of  this 
title:  or 

(B)  that  the  Administrator  may  i.ssue  the  cer- 
tificate to  the  person  after  the  one-year  period 
beginning  on  the  date  of  the  revocation  if  the 
Administrator  decides  that  the  aircraft  other- 
wise ineets  the  requirements  of  section  44102  of 
this  title  and  that  denial  of  a  certificate  for  the 
5-year  period — 

(i)  would  be  excessive  considering  the  nature 
of  the  offense  or  the  act  committed  and  the  bur- 
den the  denial  places  on  the  person:  or 

(ii)  would  not  be  in  the  public  interest. 

(2)  A  decision  of  the  Administrator  under 
paragraph  (l)(B)(i)  or  (ii)  of  this  subsection  is 
within  the  discretion  of  the  Administrator.  That 
decision  or  failure  to  make  a  decision  is  not  sub- 
ject to  administrative  or  judicial  review. 

(c)  Certificates  as  Evidence.— A  certificate 
of  registration  issued  under  this  section  is — 

(1)  conclusive  evidence  of  the  nationality  of 
an  aircraft  for  international  purposes,  but  not 
conclusive  evidence  in  a  proceeding  under  the 
laws  of  the  United  States:  and 

(2)  not  evidence  of  ownership  of  an  aircraft  in 
a  proceeding  in  which  ownership  is  or  may  be  in 
issue. 

(d)  CERTIFICATES     AVAILABLE     FOR     INSPEC- 

TION.—An  operator  of  an  aircraft  shall  tnake 
available  for  inspection  a  certificate  of  registra- 
tion for  the  aircraft  when  requested  by  a  United 
States  Government.  State,  or  local  law  enforce- 
ment officer. 

§44104.  Regi*tration  of  aircraft  component* 
and  dealer*' certificate*  of  regi*tration 

The  Administrator  of  the  Federal  Aviation 
Administration  may  prescribe  regulations — 

(1)  in  the  interest  of  safety  for  registering  and 
identifying  an  aircraft  engine,  propeller,  or  ap- 
pliance: and 

(2)  in  the  public  interest  for  issuing,  suspend- 
ing, and  revoking  a  dealer's  certificate  of  reg- 
istration under  this  chapter  and  for  its  use  by  a 
person  manufacturing,  distributing,  or  selling 
aircraft. 

§44106.  Su*pen*ion    and   revocation    of  air- 
craft certificate* 

The  Administrator  of  the  Federal  Aviation 
Administration  may  suspend  or  revoke  a  certifi- 
cate of  registration  issued  under  section  44103  of 
this  title  when  the  aircraft  no  longer  meets  the 
requirements  of  section  44102  of  this  title. 
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§44106.  Revocation  of  aircraft  certificate*  for 
controlled  *ub*tance  vitiation* 

(a)  DEFINITION.— In  this  section,  "controlled 
substance"  has  the  same  meaning  given  that 
term  in  section  102  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802). 

(b)  Rev(X-ations.—<I)  The  Administrator  of 
the  Federal  Aviation  Administration  shall  issue 
an  order  revoking  the  certificate  of  r  '■jistration 
for  an  aircraft  issued  to  an  owner  under  section 
44103  of  this  title  and  any  other  certificate  of 
registration  that  the  owner  of  the  aircraft  holds 
under  section  44103,  if  the  Administrator  finds 
that— 

(A)  the  aircraft  teas  used  to  carry  out.  or  fa- 
cilitate, an  activity  that  is  punishable  by  death 
or  itnprisonment  for  more  than  one  year  under  a 
law  of  the  United  States  or  a  State  related  to  a 
controlled  substance  (except  a  law  related  to 
simple  possession  of  a  controlled  substance):  and 

(B)  the  owner  of  the  aircraft  permitted  the  use 
of  the  aircraft  knowing  that  the  aircraft  was  to 
be  used  for  the  activity  described  in  clause  (A) 
of  this  paragraph. 

(2)  An  aircraft  owner  that  is  not  an  individual 
is  deemed  to  have  permitted  the  use  of  the  cur- 
craft  knowing  that  the  aircraft  was  to  be  used 
for  the  activity  described  in  paragraph  (l)(A)  of 
this  subsection  only  if  a  majority  of  the  individ- 
uals who  control  the  owner  of  the  aircraft  or 
who  are  involved  in  forming  the  major  policy  of 
the  owner  permitted  the  use  of  the  aircraft 
knowing  that  the  aircraft  was  to  be  used  for  the 
activity  described  in  paragraph  (l)(A). 

(c)  Advice  to  Holders  and  Opportunity  To 
Answer.— Before  the  Administrator  revokes  a 
certificate  under  subsection  (b)  of  this  section, 
the  Administrator  shall — 

(1)  advise  the  holder  of  the  certificate  of  the 
charges  or  reasons  on  which  the  Administrator 
bases  the  proposed  action:  and 

(2)  provide  the  holder  of  the  certificate  an  op- 
portunity to  answer  the  charges  and  slate  why 
the  certificate  should  not  be  revoked. 

(d)  APPEAI.S. — (I)  A  person  whose  certificate  is 
revoked  by  the  Administrator  under  subsection 
(b)  of  this  section  may  appeal  the  revocation 
order  to  the  National  Transportation  Safety 
Board.  The  Board  shall  affirm  or  reverse  the 
order  after  providing  notice  and  a  hearing  on 
the  record.  In  conducting  the  hearing,  the 
Board  is  not  bound  by  the  findings  of  fact  of  the 
Administrator. 

(2)  When  a  person  files  an  appeal  with  the 
Board  under  this  subsection,  the  order  of  the 
Administrator  revoking  the  certificate  is  stayed. 
However,  if  the  Administrator  advises  the  Board 
that  safety  in  air  transportation  or  air  commerce 
requires  the  imtnediate  effectiveness  of  the 
order — 

(A)  the  order  remains  effective:  and 

(B)  the  Board  shall  dispose  of  the  appeal  not 
later  than  60  days  after  notification  by  the  Ad- 
ministrator under  this  paragraph. 

(3)  A  person  substantially  affected  by  an  order 
of  the  Board  under  this  subsection  may  seek  ju- 
dicial review  of  the  order  under  section  46110  of 
this  title.  The  Administrator  shall  be  made  a 
party  to  that  judicial  proceeding. 

(e)  Acquittal.— (I)  The  Administrator  may 
not  revoke,  and  the  Board  may  not  affirm  a  rev- 

■■  ocation  of,  a  certificate  of  registration  under 
this  section  on  the  basis  of  an  activity  described 
in  subsection  (b)(1)(A)  of  this  section  if  the 
holder  of  the  certificate  is  acquitted  of  all 
charges  related  to  a  controlled  substance  in  an 
indictment  or  information  arising  from  the  ac- 
tivity. 

(2)  If  the  Administrator  has  revoked  a  certifi- 
cate of  registration  of  a  person  under  this  sec- 
lion  because  of  an  activity  described  in  sub- 
section (b)(1)(A)  of  this  section,  the  Adminis- 
trator shall  reissue  a  certificate  to  the  person  if 
the  person— 


(A)  subsequently  is  acquitted  of  all  charges  re- 
lated to  a  controlled  substance  in  an  indictment 
or  information  arising  from  the  activity:  and 

(B)  otherwise  meets  the  requirements  of  .sec- 
tion 41102  of  this  title. 

§44107.  Recordation   of  conveyance*,    lea*e*, 
and  *ecurity  in*trument* 

(a)  EsTAliLlsilMENT  OF  SYSTEM.— The  Admin- 
istrator of  the  Federal  Aviation  Administration 
shall  establish  a  system  for  recording — 

(1)  conveyances  that  affect  an  interest  in  civil 
aircraft  of  the  United  States: 

(2)  leases  and  instruments  executed  for  secu- 
rity purposes,  including  conditional  sales  con- 
tracts, assignynents.  and  amendments,  that  af- 
fect an  interest  in — 

(A)  a  specifically  identified  aircraft  engine 
having  at  least  750  rated  takeoff  horsepower  or 
its  equivalent: 

(B)  a  specifically  identified  aircraft  propeller 
capable  of  absorbing  at  least  750  rated  takeoff 
shaft  horsepower: 

(C)  ati  aircraft  engiiie,  propeller,  or  appliance 
maintained  for  installation  or  use  in  an  aircraft, 
aircraft  engine,  or  propeller,  by  or  for  an  air 
carrier  holding  a  certificate  issued  under  section 
44705  of  this  title:  and 

(D)  spare  parts  maintained  by  or  for  an  air 
carrier  holding  a  certificate  issued  under  section 
44705  of  this  title:  and 

(3)  releases,  cancellations,  discharges,  and 
satisfactions  related  to  a  conveyance,  lease,  or 
instrument  recorded  under  clause  (I)  or  (2)  of 
this  .lubsection. 

(b)  General  Description  Required.— A  lease 
or  instrument  recorded  under  subsection  (a)(2) 
(C)  or  (D)  of  this  section  only  has  to  describe 
generally  the  engine,  propeller,  appliance,  nr 
.spare  part  by  type  and  designate  its  location. 

(c)  ACKNOWLEDGMENT.— Except  as  the  Admin- 
istrator otherwise  may  provide,  a  conveyance, 
lease,  or  instrument  may  be  recorded  under  sub- 
section (a)  of  this  section  only  after  it  has  been 
acknowledged  before — 

(1)  a  notary  public:  or 

(2)  another  officer  authorized  under  the  laws 
of  the  United  States,  a  State,  the  District  of  Co- 
lumbia, or  a  territory  or  possession  of  the  United 
States  to  acknoivledge  deeds. 

(d)  Records  and  indexes.— The  Adminis- 
trator shall — 

(1)  keep  a  record  of  the  time  and  date  that 
each  conveyance,  lease,  and  instrument  is  filed 
and  recorded  with  the  Administrator:  and 

(2)  record  each  conveyance,  lease,  and  instru- 
ment filed  with  the  Administrator,  in  the  order 
of  their  receipt,  and  index  them  by — 

(A)  the  identifying  description  of  the  aircraft, 
aircraft  engine,  or  propeller,  or  location  speci- 
fied in  a  lease  or  instrument  recorded  under  sub- 
section (a)(2)  (C)  or  (D)  of  this  section:  and 

(B)  the  names  of  the  parties  to  each  convey- 
ance, lease,  and  instrument. 

§44108.  Validity  of  conveyance*,  lea*e*,  and 
*ecurity  in*trument* 

(a)  Validity  Before  Filing.— Until  a  con- 
veyance, lease,  or  instrument  executed  for  secu- 
rity purposes  that  may  be  recorded  under  sec- 
tion 44107(a)  (I)  or  (2)  of  this  title  is  filed  for  re- 
cording, the  conveyance,  lease,  or  instrument  is 
valid  only  against — 

(1)  the  person  making  the  conveyance,  lease, 
or  instrument: 

(2)  that  person's  heirs  and  devisees:  and 

(3)  a  person  having  actual  notice  of  the  con- 
veyance, lease,  or  instrument. 

(b)  Period  of  Validity.— When  a  convey- 
ance, lease,  or  instrument  is  recorded  under  sec- 
tion 44107  of  this  title,  the  conveyance,  lease,  or 
instrument  is  valid  from  the  date  of  filing 
against  all  persons,  without  other  recordation, 
except  that— 

(I)  a  lease  or  instrument  recorded  under  sec- 
tion 44107(a)(2)  (A)  or  (B)  of  this  title  U  valid  for 


a  specifically  identified  engin^  or  propeller 
without  regard  to  a  lease  or  instrument  pre- 
viously or  subsequently  recorded  under  section 
44107(a)(2)  (C)  or  (D):  and 

(2)  a  lease  or  instrument  recorded  under  sec- 
tion 44107(a)(2)  (C)  or  (D)  of  this  title  is  valid 
only  for  items  at  the  location  designated  in  the 
lea-ie  or  instrument. 

(c)  Ai'Pi.icAHLE  Laws.— (I)  The  validity  of  a 
conveyance,  lease,  or  inxtrument  that  may  be  re- 
corded under  section  11107  of  this  title  is  subjiTt 
to  the  laws  of  the  State,  the  District  of  Colum- 
bia, or  the  territory  or  possession  of  the  United 
Slates  at  which  the  conveyance,  lease,  or  instru- 
ment is  delivered,  regardless  of  the  place  at 
which  the  subject  of  the  conveyance,  lease,  or 
instrument  is  located  or  delivered.  If  the  convey- 
ance, lease,  or  instrument  specifies  the  place  at 
which  delivery  is  intended,  it  is  presumed  that 
the  conveyance,  lease,  or  instrument  was  deliv- 
ered at  the  specified  place. 

(2)  This  subsection  does  not  take  precedence 
over  the  Convention  on  the  International  Rec- 
ognition of  Rights  in  Aircraft  (4  U.S.T.  1830). 

(d)  NONAPPLlCATlON.—This  section  does  not 
apply  to— 

(1)  a  conveyance  described  in  sectiott 
44107(a)(1)  of  this  title  that  was  made  before  Au- 
gust 22,  1938:  or 

(2)  a  lease  or  instrument  described  in  section 
44107(a)(2)  of  this  title  that  itxis  made  before 
June  20.  1948. 

§44109.  Reporting  tram fer  of  ounerthip 

(a)  Filing  Notices.— a  person  having  an 
ownership  interest  in  an  aircraft  for  which  a 
certificate  of  registration  was  issued  under  sec- 
tion 44103  of  this  title  shall  file  a  notice  with  the 
Secretary  of  the  Treasury  that  the  Secretary  re- 
quires by  regulation,  not  later  than  15  days 
after  a  sale,  conditional  sale,  transfer,  or  con- 
veyance of  the  interest. 

(b)  Exemptions.— The  Secretary— 

(1)  shall  prescribe  regulations  that  establish 
guidelines  for  exempting  a  person  or  class  from 
subsection  (a)  of  this  section:  and 

(2)  may  exempt  a  person  or  class  under  the 
regulations. 

§44110.  Information    altout    aircraft    owner- 

*hip  and  right* 

The  Administrator  of  the  Federal  Aviation 
Administration  may  provide  by  regulation  for— 

(1)  endorsing  information  on  each  certificate 
of  registration  issued  under  section  44103  of  this 
title  and  each  certificate  issued  under  section 
44704  of  this  title  about  oivnership  of  the  air- 
craft for  which  each  certificate  is  issued:  and 

(2)  recording  transactions  affecting  an  interest 
in,  and  for  other  records,  proceedings,  and  de- 
tails necessary  to  decide  the  rights  of  a  party  re- 
lated to,  a  civil  aircraft  of  the  United  States, 
aircraft  engine,  propeller,  appliance,  or  spare 
part. 

§44111.  Modification*  in  regittration  and  rec- 
ordation ayatem  for  aircraft  not  providing 
air  tran*portation 

(a)  Application.-  -This  section  applies  only  to 
aircraft  not  used  to  provide  air  transportation. 

(b)  AUTHORITY  To  Make  MoniFiCArioNS.— 
The  Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  make  modifications  in  the 
systein  for  registering  and  recording  aircraft 
necessary  to  make  the  system  more  effective  in 
serving  the  needs  of— 

(1)  buyers  and  sellers  of  aircraft: 

(2)  officials  responsible  for  enforcing  laios  re- 
lated to  the  regulation  of  controlled  substances 
(as  defined  in  section  102  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  802)):  and 

(3)  other  users  of  the  system. 

(c)  Nature  of  modifications.— Modifica- 
tions made  under  subsection  (b)  of  this  section— 

(I)  may  include  a  system  of  titling  aircraft  or 
registering  all  aircraft,  even  aircraft  not  oper- 
ated: 
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(2)  shall  piisure  positive,  verifiable,  and  timely 
identification  of  the  true  owner:  and 

(3)  shall  address  at  least  each  of  the  fnlUnving 
deficiencies  in  and  abuses  of  the  existing  st/stetn: 

(A)  the  registration  of  aircraft  to  fictitious 
persons. 

(B)  the  use  of  false  or  nonexiilenl  addresses 
by  persons  registering  aircraft. 

(C)  the  use  by  a  person  registering  an  aircraft 
of  a  post  office  box  or  "mail  drop"  as  a  return 
address  to  evade  identification  of  the  person's 
address. 

(D)  the  registration  of  aircraft  to  entities  es- 
tablished to  facilitate  unlawful  activities. 

(E)  the  submission  of  names  of  individuals  on 
applications  for  registration  of  aircraft  that  are 
not  identifiable. 

(F)  the  ability  to  make  frequent  legal  changes 
in  the  registration  markings  assigned  to  aircraft. 

(G)  the  use  of  false  registration  markings  on 
aircraft. 

(H)  the  illegal  use  of  "reserved"  registration 
markings  on  aircraft. 

(1)  the  large  number  of  aircraft  classified  as 
being  in  "self-reported  status". 

(J)  the  lack  of  a  systetn  to  ensure  timely  and 
adequate  notice  of  the  transfer  of  ownership  of 
aircraft. 

(K)  the  practice  of  allowing  temporary  oper- 
ation and  navigation  of  aircraft  without  the  is- 
suance of  a  certificate  of  registration. 

(d)  Kt:<!ULATioss.—<l)  The  Administrator  of 
the  Federal  Aviation  Administration  shall  pre- 
scribe regulations  to  carry  out  this  section  and 
provide  a  written  explanation  of  how  the  regu- 
lations address  each  of  the  deficiencies  and 
abuses  described  in  subsection  (c)  of  this  section, 
hi  prescribing  the  regulations,  the  Adminis- 
trator of  the  Federal  Aviation  Administration 
shall  consult  with  the  Administrator  r>/  Drug 
Enforcement,  the  Commissioner  of  Customs, 
other  law  enforcement  officials  of  the  United 
States  Government,  representatives  of  State  and 
local  law  enforcement  officials,  representatives 
of  the  general  aviation  aircraft  industry,  rep- 
resentatives of  users  of  general  aviation  aircraft, 
and  other  interested  persons. 

(2)  Regulations  prescribed  under  this  sub- 
section shall  require  that— 

(A)  each  individual  listed  in  an  application 
for  registration  of  an  aircraft  provide  with  the 
application  the  individual's  driver's  license 
nutnber:  and 

(B)  each  person  (not  an  individual)  listed  in 
an  application  for  registration  of  an  aircraft 
provide  with  the  application  the  person's  tax- 
payer identifying  number. 

944112.  Umilation  of  liability 

(a)  DEFisiTioNS.—ln  this  section— 

(1)  "lessor"  means  a  person  leasing  for  at 
least  30  days  a  civil  aircraft,  aircraft  engine,  or 
propeller. 

(2)  "owner"  means  a  person  that  owns  a  civil 
aircraft,  aircraft  engine,  or  propeller. 

(3)  "secured  party"  means  a  person  having  a 
security  interest  in,  or  security  title  to.  a  civil 
aircraft,  aircraft  engine,  or  propeller  under  a 
conditional  sales  contract,  equipment  trust  con- 
tract, chattel  or  corporate  mortgage,  or  similar 
instrument. 

(b)  Liability. — A  lessor,  owner,  or  secured 
party  is  liable  for  personal  injury,  death,  or 
property  loss  or  damage  on  land  or  water  only 
when  a  civil  aircraft,  aircraft  engine,  or  propel- 
ler is  in  the  actual  possession  or  control  of  the 
lessor,  owner,  or  secured  party,  and  the  per- 
sonal injury,  death,  or  property  loss  or  damage 
occurs  because  of— 

(1)  the  aircraft,  engine,  or  propeller:  or 

(2)  the  flight  of.  or  an  object  falling  from,  the 
aircraft,  engine,  or  propeller. 

CHAPTER  443— INSURANCE 

Sec. 
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944301.  Definition* 
In  this  chapter— 

(1)  "American  aircraft"  wieans— 

(A)  a  civil  aircraft  of  the  United  States:  and 

(B)  an  aircraft  owned  or  chartered  by,  or 
made  available  to — 

(i)  the  United  States  Government:  or 
(ii)  a  State,  the  District  of  Columbia,  a  terri- 
tory or  possession  of  the  United  Slates,  or  a  po- 
litical subdivision  of  the  State,  territory,  or  pos- 
session. 

(2)  "insurance  carrier"  means  a  person  au- 
thorized to  do  aviation  insurance  business  in  a 
State,  including  a  mutual  or  stock  irisurance 
company  and  a  reciprocal  insurance  associa- 
tion. 

§44302.  General  authority 

(a)  IssuRANCE  ANU  REiNSiiRANCF..—(l)  Subject 
to  subsection  (b)  of  this  section,  the  Secretary  of 
Transportation  may  provide  insurance  and  rein- 
surance against  loss  or  damage  arising  out  of 
any  risk  from  the  operation  of  an  American  air- 
craft or  foreign-flag  aircraft— 

(A)  in  foreign  air  commerce:  or 

(B)  between  at  least  2  places,  all  of  which  are 
outside  the  United  States. 

(2)  An  aircraft  may  be  insured  or  reinsured  for 
not  more  than  its  rea.sonable  value  as  deter- 
mined by  the  Secretary.  Insurance  or  reinsur- 
ance inay  be  provided  only  when  the  Secretary 
decides  that  the  insurance  caymot  be  obtained 
on  reasonable  terms  from  an  insurance  carrier. 

(b)  f'RESlDKNTlAl.  API'RUVAL.—The  Secretary 
may  provide  insurance  or  reinsurance  under 
subsection  (a)  of  this  section  only  with  the  ap- 
proval of  the  President.  The  President  may  ap- 
prove the  insurance  or  reinsurance  only  after 
deciding  that  the  continued  operation  of  the 
American  aircraft  or  foreign-flag  aircraft  to  be 
insured  or  reitisured  is  necessary  to  carry  out 
the  foreign  policy  of  the  United  States  Govern- 
ment. 

(c)  CONSVLTATIOS.—The  President  may  re- 
quire the  Secretary  to  consult  with  interested 
departments,  agencies,  and  instrumentalities  of 
the  Government  before  providing  insurance  or 
reinsurance  under  this  chapter. 

(d)  ADDITIONAL  iNSURANCE.-rWith  the  ap- 
proval of  the  Secretary,  a  person  having  an  in- 
surable interest  m  an  aircraft  may  insure  with 
other  underwriters  in  an  amount  that  is  more 
than  the  amount  insured  with  the  Secretary. 
However,  the  Secretary  may  not  benefit  from  the 
additional  insurance.  This  subsection  does  not 
prevent  the  Secretary  from  making  contracts  of 
coinsurance. 

§44303.  Coverage 

The  Secretary  of  Transportation  may  provide 
insurance  and  rein.surance  authorized  under 
section  44302  of  this  title  for  the  following: 

(1)  an  Atnerican  aircraft  or  foreign-flag  air- 
craft engaged  in  aircraft  operations  the  Presi- 
dent decides  are  neces.sary  to  carry  out  the  for- 
eign policy  of  the  United  States  Government. 

(2)  property  transported  or  to  be  transported 
on  aircraft  referred  to  in  clause  (I)  of  this  sec- 
tion, including— 

(A)  shipments  by  express  or  registered  mail: 

(B)  property  owned  by  citizens  or  residents  of 
the  United  States: 

<C)  property— 


(i)  imported  to.  or  exported  from,  the  United 
Stales:  and 

(ii)  bought  or  sold  by  a  citizen  or  resident  of 
the  United  States  under  a  contract  putting  the 
ri.sk  of  lo.is  or  obligation  to  provide  insurance 
against  risk  of  loss  on  the  citizen  or  resident: 
and 

(I))  property  transported  between— 

(i)  a  place  m  a  State  or  the  District  of  Colum- 
bia and  a  place  in  a  territory  or  pos.scssion  of 
the  United  Stales: 

(ii)  a  place  in  a  territory  or  possession  of  the 
United  States  and  a  place  in  another  territory 
or  possession  of  the  United  States:  or 

(Hi)  2  places  in  the  same  territory  or  posses- 
sion of  the  United  States. 

(3)  the  personal  effects  and  baggage  of  officers 
and  members  of  the  crew  of  an  aircraft  referred 
to  in  clause  (I)  of  this  section  and  of  other  indi- 
viduals employed  or  transported  on  that  air- 
craft. 

(4)  officers  and  metnbers  of  the  crew  of  an  air- 
craft referred  to  in  clau.se  (I)  of  this  section  and 
other  individuals  employed  or  transported  on 
that  aircraft  against  loss  of  life,  injury,  or  de- 
tention. 

(5)  statutory  or  contractual  obligations  or 
other  liabilities,  customarily  covered  by  insur- 
ance, of  an  aircraft  referred  to  in  clause  (I)  of 
this  section  or  of  the  owner  or  operator  of  that 
aircraft. 

§44304.  Reinturance 

(a)  GENERAL  AuTiiuRiTY.—To  the  extent  the 
Secretary  of  Transportation  is  authorized  to 
provide  insurance  under  this  chapter,  the  Sec- 
retary may  reinsure  any  part  of  the  insurance 
provided  by  an  insurance  carrier.  The  Secretary 
may  reittsure  with,  transfer  to.  or  transfer  back 
to,  the  carrier  any  insurance  or  reinsurance 
provided  by  the  Secretary  under  this  chapter. 

(b)  Premium  l.EVEis.—The  Secretary  may 
provide  reinsurance  at  premiums  not  less  than, 
or  obtain  reinsurance  at  premiums  not  higher 
than,  the  premiums  the  Secretary  establishes  on 
similar  risks  or  the  pretniums  the  insurance  car- 
rier charges  for  the  insurance  to  be  reinsured  by 
the  Secretary,  whichever  is  most  advaiitageous 
to  the  Secretary.  However,  the  Secretary  may 
make  allowances  to  the  insurance  carrier  for  ex- 
penses incurred  in  providing  services  and  facili- 
ties that  the  Secretary  considers  good  business 
practice,  except  for  payments  by  the  carrier  for 
the  stimulation  or  solicitation  of  insurance  busi- 
ness. 

§44305.  Insuring   United   State*   Government 
property 

With  the  approval  of  the  President,  a  depart- 
ment, agency,  or  itistfumentality  of  the  United 
Stales  Government  may  obtain  insurance  under 
this  chapter,  except  for  insurance  on  valuables 
subject  to  sections  I  and  2  of  the  Government 
Losses  in  Shiptnenl  Act  (40  U.S.C.  721.  722). 
With  that  approval,  the  Secretary  of  Transpor- 
tation may  provide  the  insurance  without  pre- 
mium at  the  request  of  the  Secretary  of  Defense 
or  the  head  of  a  department,  agency,  or  instru- 
mentality designated  by  the  President  when  the 
Secretary  of  Defense  or  the  designated  head 
agrees  to  mdetnnify  the  Secretary  of  Transpor- 
tation against  all  losses  covered  by  the  insur- 
ance. The  Secretary  of  Defense  and  any  des- 
ignated head  tnay  make  indemnity  agreements 
with  the  Secretary  of  Transportation  under  this 
section. 

§44306.  Premium*    and    limitation*    on    cov- 
erage and  claim* 

(a)  Premiums  Based  on  Risk.— To  the  extent 
practical,  the  pretnium  charged  for  insurance  or 
reinsurance  under  this  chapter  shall  be  based  on 
consideration  of  the  risk  involved. 

(b)  Time  Limits.— The  Secretary  of  Transpor- 
tation may  provide  insurance  and  reinsurance 
under  this  chapter  for  a  period  of  not  more  than 
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SO  days.  The  period  may  be  extended  for  addi- 
tional periods  of  not  more  than  60  days  each 
only  if  the  President  decides,  before  each  addi- 
tional period,  that  the  continued  operation  of 
the  aircraft  to  be  insured  or  reinsured  is  nec- 
essary to  carry  out  the  foreign  policy  of  the 
United  Stales  Government. 

(c)  Maximum  Insured  Amount.— The  insur- 
ance policy  on  an  aircraft  insured  or  reinsured 
under  this  chapter  shall  specify  a  staled  amount 
that  is  not  more  than  the  value  of  the  aircraft, 
as  determined  by  the  Secretary.  A  claim  under 
the  policy  may  not  be  paid  for  more  than  that 
stated  amount. 

§44307.  Revolving  fund 

(a)  E.SISTENCE.  DISBURSE.MENTS.  APPROPRIA- 
TIONS. AND  DEPOSITS.— ( I )  There  is  a  revolving 
fund  in  the  Treasury.  The  Secretary  of  the 
Treasury  shall  disburse  from  the  fund  payments 
to  carry  out  this  chapter. 

(2)  Necessary  amounts  to  carry  out  this  chap- 
ter may  be  appropriated  to  the  fund.  The 
amounts  appropriated  and  other  amounts  re- 
ceived in  carrying  out  this  chapter  shall  be  de- 
posited in  the  fund. 

(b)  INVESTMENT.-Ofi  request  of  the  Secretary 
of  Transportation,  the  Secretary  of  the  Treasury 
may  invest  any  part  of  the  amounts  in  the  re- 
volving fund  in  interest-bearing  securities  of  the 
United  States  Government.  The  interest  on.  and 
the  proceeds  from  the  sale  or  redemption  of.  the 
securities  shall  be  deposited  in  the  fund. 

(c)  E.xcEss  Amounts.— The  balance  in  the  re- 
volving fund  in  excess  of  an  amount  the  Sec- 
retary of  Transportation  determines  is  necessary 
for  the  requiretnents  of  the  fund  and  for  reason- 
able reserves  to  maintain  the  solvency  of  the 
fund  shall  be  deposited  at  least  annually  in  the 
Treasury  as  miscellaneous  receipts. 

(d)  E.XPENSES.-The  Secretary  of  Transpor- 
tation shall  deposit  annually  an  amount  in  the 
Treasury  as  miscellaneous  receipts  to  cover  the 
expenses  the  Government  incurs  when  the  Sec- 
retary of  Transportation  uses  appropriated 
amounts  in  carrying  out  this  chapter.  The  de- 
posited amount  shall  equal  an  amount  deter- 
mined by  multiplying  the  average  monthly  bal- 
ance of  appropriated  amounts  retained  in  the 
revolving  fund  by  a  percentage  that  is  at  least 
the  current  average  rate  payable  on  marketable 
obligations  of  the  Government.  The  Secretary  of 
the  Treasury  shall  determine  annually  in  ad- 
vance the  percentage  applied. 

§44308.  Adminittrative 

(a)  Commercial  Practices.— The  secretary 
of  Transportation  may  carry  out  this  chapter 
consistent  with  commercial  practices  of  the  avia- 
tion insurance  business. 

(b)  I.ssuANCE  OF  Policies  and  Disposition  of 
Claims. — (l)  The  Secretary  may  issue  insurance 
policies  to  carry  out  this  chapter.  The  Secretary 
may  prescribe  the  forins.  ainounts  insured  under 
the  policies,  and  premiutns  charged.  The  Sec- 
retary may  change  an  amount  of  insurance  or  a 
pretnium  for  an  existing  policy  only  with  the 
consent  of  the  insured. 

(2)  For  a  claim  under  insurance  authorized  by 
this  chapter,  the  Secretary  may  — 

(A)  settle  and  pay  the  claim  made  for  or 
against  the  United  States  Government:  and 

(B)  pay  the  amount  of  a  judgment  entered 
against  the  Government. 

(c)  Underwriting  agent.— (I)  The  Secretary 
may.  and  when  practical  shall,  employ  an  in- 
surance carrier  or  group  of  insurance  carriers  to 
act  as  an  underwriting  agent.  The  Secretary 
may  use  the  agent  to  adjust  claitns  under  this 
chapter,  but  claims  may  be  paid  only  when  ap- 
proved by  the  Secretary. 

(2)  The  Secretary  may  pay  reasonable  com- 
pensation to  an  underwriting  agent  for  servicing 
insurance  the  agent  writes  for  the  Secretary. 
Compensation  may  include  payment  for  reason- 


able expenses  incurred  by  the  agent  but  may  not 
include  a  payment  by  the  agent  for  stimulation 
or  solicitation  of  insurance  business. 

(3)  Except  as  provided  by  this  subsection,  the 
Secretary  may  not  pay  an  insurance  broker  or 
other  person  acting  in  a  similar  capacity  any 
consideration  for  arranging  itisurance  when  the 
Secretary  directly  insures  any  part  of  the  ri.sk. 

(d)  BuiX!Frr.—The  Secretary  shall  submit  an- 
nually a  budget  program  for  carrying  out  this 
chapter  as  provided  for  wholly  owned  Govern- 
ment corporations  under  chapter  91  of  title  31. 

(e)  Accounts.— The  Secretary  shall  maintain 
a  set  of  accounts.  The  Comptroller  General  shall 
audit  those  accounts  under  chapter  .15  of  title 
31.  Notwith.standing  chapter  ,15,  the  Comptroller 
General  shall  allow  credit  for  expenditures 
under  this  chapter  made  consistent  with  com- 
mercial practices  in  the  aviation  insurance  busi- 
ness when  shown  to  tie  necessary  because  of  the 
business  activities  authorized  by  this  chapter. 
§44309.  Civil  action* 

(a)  Disputed  Losses.— A  person  may  bring  a 
civil  action  against  the  United  States  Govern- 
ment when  a  loss  insured  under  this  chapter  is 
in  dispute.  A  civil  action  involving  the  same 
matter  (except  the  action  authorized  by  this  sub- 
section) may  not  be  brought  against  an  agent, 
officer,  or  employee  of  the  Government  carrying 
out  this  chapter.  To  the  extent  applicable,  the 
procedure  in  an  action  brought  under  section 
1.146(a)(2)  of  title  28  applies  to  an  action  under 
this  subsection. 

(b)  Venue  and  Joinder.— (I)  A  civil  action 
under  subsectioti  (a)  of  this  section  may  be 
brought  in  the  United  States  District  Court  for 
the  District  of  Columbia  or  in  the  district  court 
of  the  United  States  for  the  judicial  district  in 
which  the  plaintiff  or  the  agent  of  the  plaintiff 
resides  if  the  plaintiff  resides  in  the  United 
States.  If  the  plaintiff  does  not  reside  in  the 
United  States,  the  action  may  be  brought  in  the 
United  Stales  Di.stricl  Court  for  the  District  of 
Columbia  or  in  the  district  court  of  the  United 
States  for  the  judicial  district  in  which  the  At- 
torney General  agrees  to  accept  service. 

(2)  An  interested  person  may  be  joined  as  a 
party  to  a  civil  action  brought  under  subsection 
(a)  of  this  section  initially  or  on  motion  of  either 
party  to  the  action. 

(c)  Time  Requirements.— When  an  insurance 
claim  is  made  under  this  chapter,  the  period 
during  which,  under  section  2401  of  title  28,  a 
civil  action  must  be  brought  under  subsection 
(a)  of  this  section  is  suspended  until  60  days 
after  the  Secretary  of  Transportation  denies  the 
claim.  The  claim  is  deemed  to  be  administra- 
tively denied  if  the  Secretary  does  not  act  on  the 
claim  not  later  than  6  months  after  filing,  unless 
the  Secretary  makes  a  different  agreement  with 
the  claimant  when  there  is  good  cause  for  an 
agreement. 

(d)  Interpleader.— (I)  If  the  Secretary  ad- 
mits the  Government  owes  money  under  an  in- 
surance claim  under  this  chapter  and  there  is  a 
dispute  about  the  person  that  is  entitled  to  pay- 
ment, the  Government  may  bring  a  civil  action 
of  interpleader  against  the  persons  that  may  be 
entitled  to  payment.  The  action  may  be  brought 
in  the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  or  in  the  district  court  of  the 
United  States  for  the  judicial  district  in  which 
any  party  resides. 

(2)  The  district  court  may  order  a  party  not 
residing  or  found  in  the  judicial  district  in 
which  the  action  is  brought  to  appear  m  a  civil 
action  under  this  subseclioji.  The  order  shall  be 
served  in  a  reasonable  manner  decided  by  the 
district  court.  If  the  court  decides  an  unknown 
person  might  assert  a  claim  under  the  insurance 
that  is  the  subject  of  the  action,  the  court  may 
order  service  on  that  person  by  publication  in 
the  Federal  Register. 

(3)  Judgment  in  a  civil  action  under  this  sub- 
section discharges  the  Government  from  further 


liability  to  the  parties  to  the  action  and  to  all 
other  persons  served  by  publication  under  para- 
graph (2)  of  this  .subsection. 
§44310.  Ending  efftetive  date 

The  authority  of  the  Secretary  of  Transpor- 
tation io  provide  insurance  and  reinsurance 
under  this  chapter  is  not  effective  after  Septem- 
ber 30.  1992. 

CHAPTER  445— AVIATION  FACILITIES  AND 
RESEARCH 

Sec. 

44501.    Plans  and  policy . 

44.502.    Air  nattigation  facilities. 

44503.  Reducing  nonessential  expenditures. 

44504.  Improved  aircraft,  aircraft  engines,  pro- 

pellers, and  appliances. 

44505.  Systems,  procedures,  facilities,  and  de- 

vices. 

44506.  Air   traffic   controller   performance   re- 

search. 

44507.  Civil  aeromedical  research. 

44508.  Research  advisory  comtnittee. 

44509.  Demonstration  projects. 

44510.  Airway  science  curriculum  grants. 

44511.  Aviation  research  grants. 

44512.  Catastrophic  failure  prevention  research 

grants. 

44513.  Regional  centers  of  air  transportation 

excellence. 

44514.  Flight  service  stations. 
§44601.  Plan*  and  policy 

(a)  Long  Range  Plans  and  Policy  Rbquire- 
MF.NTS.—The  Administrator  of  the  Federal  Avia- 
tion Administration  shall  make  long  range  plans 
and  policy  for  the  orderly  development  and  use 
of  the  navigable  airspace,  and  the  orderly  dnel- 
opment  and  location  of  air  navigation  facilities, 
that  will  best  meet  the  needs  of.  and  serve  the 
interests  of.  civil  aeronautics  and  the  national 
defense,  except  for  needs  of  the  armed  forces 
that  are  peculiar  to  air  warfare  and  primarily  of 
military  concern. 

(b)  Airway  Capital  Investment  Plan.— The 
Administrator  of  the  Federal  Aviation  Adminis- 
tration shall  revietv,  revise,  and  publish  a  na- 
tional airways  system  plan,  known  as  the  Air- 
way Capital  Investment  Plan,  before  the  begin- 
ning of  each  fiscal  year.  The  plan  shall  set 
forth— 

(1)  for  a  10-year  period,  the  research,  engi- 
neering, and  development  programs  and  the  fa- 
cilities and  equipment  that  the  Administrator 
considers  necessary  for  a  systetn  of  airways,  air 
traffic  services,  and  navigation  aids  that  will— 

(A)  meet  the  forecasted  needs  of  civil  aero- 
nautics: 

(B)  meet  the  requirements  that  the  Secretary 
of  Defense  establishes  for  the  support  of  the  na- 
tional defense:  and 

(C)  provide  the  highest  degree  of  safety  in  air 
commerce: 

(2)  for  the  first  and  2d  years  of  the  plan,  de- 
tailed atinual  estimates  of— 

(A)  the  nutnber,  type,  location,  and  cost  of  ac- 
quiring, operating,  and  tnaintaining  required  fa- 
cilities and  services: 

(B)  the  cost  of  research,  engineering,  and  de- 
velopment required  to  improve  safety,  system  ca- 
pacity, and  efficiency:  and 

(C)  personnel  levels  required  for  the  activities 
described  in  subclauses  (A)  and  (B)  of  this 
clause: 

(3)  for  the  3d.  4th,  and  5th  years  of  the  plan, 
estimates  of  the  total  cost  of  each  tnajor  program 
for  the  3-year  period,  and  additional  major  re- 
search programs,  acquisition  of  systems  and  fa- 
cilities, atid  changes  in  personnel  levels  that 
tnay  be  required  to  meet  long  range  objectives 
and  that  may  have  significant  impact  on  future 
funding  requiretnents:  and 

(4)  a  10-year  investment  plan  that  considers 
long  range  objectives  that  the  Administrator 
considers  necessary  to— 
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(A)  ensure  that  safely  is  given  the  highest  pri- 
ority in  providing  for  a  safe  and  efficient  air- 
way systetn:  and 

(B)  meet  the  current  and  projected  growth  of 
aviation  and  the  requirements  of  interstate  com- 
merce, the  United  States  Postal  Service,  and  the 
natio7ial  defense. 

(c)  Ansual  report.— Not  later  than  April  I  of 
each  year,  the  Secretary  of  Transportation  shall 
report  to  Congress  on  the  operations  of  the  na- 
tional airways  systetn  during  the  prior  fiscal 
year.  The  report  shall  include  a  review  of  the 
operations  of  the  Federal  Aviation  Administra- 
tion, including— 

(1)  a  detailed  report  on  programs  intended  to 
improve  the  safety  of  flight  operations  and  the 
capacity  and  efficiency  of  the  national  airways 
system: 

(2)  significant  problems  encountered  in  the 
programs: 

(3)  a  summary  of  amounts  committed  in  each 
major  program  area:  and 

(4)  a  report  on  amounts  appropriated  but  not 
expended  for  the  programs. 

<d)  National  Aviatios  research  Plan.— (I) 
The  Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  prepare  and  publish  annually 
a  national  aviation  research  plan  and  submit 
the  plan  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives.  The 
plan  shall  be  submitted  not  later  than  the  date 
of  submis.ston  of  the  President's  budget  to  Con- 
gress. 

(2)(A)  The  plan  shall  describe,  for  a  15-year 
period,  the  research,  engineering,  and  develop- 
ment that  the  Administrator  of  the  Federal 
Aviation  Administration  considers  necessary— 

(i)  to  ensure  the  continued  capacity,  safety, 
and  efficiency  of  aviation  in  the  United  States, 
considering  emerging  technologies  and  fore- 
casted needs  of  civil  aeronautics:  and 

(ii)  to  provide  the  highest  degree  of  safety  in 
air  travel. 

(B)  The  plan  shall  cover  all  research  con- 
ducted under  sections  40119.  44504,  44505,  44507, 
44511^4513,  and  44912  of  this  title  and  shall 
identify  complementary  and  coordinated  re- 
search efforts  that  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administration 
conducts  with  amounts  specifically  appropriated 
to  the  Administration.  For  projects  for  which 
the  Administrator  of  the  Federal  Aviation  Ad- 
ministration anticipates  requesting  an  appro- 
priation, the  plan  shall  include— 

(i)  for  the  first  2  years  of  the  plan,  detailed 
annual  estimates  of  the  schedule,  co.st.  and 
work-force  levels  for  each  research  project,  in- 
cluding a  description  of  the  scope  and  content 
of  each  major  contract,  grant,  or  interagency 
agreement: 

(ii)  for  the  3d,  4th,  and  5th  years  of  the  plan, 
estimates  of  the  total  cost  of  each  major  project 
and  any  additional  major  research  projects  that 
may  be  required  to  meet  long-term  objectives  and 
that  may  have  significant  impact  on  future  ap- 
propriations requirements: 

(Hi)  for  the  6th  and  subsequent  years  of  the 
plan,  the  long-term  objectives  the  Admi7tistrator 
of  the  Federal  Aviation  Administration  consid- 
ers necessary  to  ensure  that  aviation  safety  will 
be  given  the  highest  priority:  and 

(iv)  details  of  a  program  to  disseminate  to  the 
private  sector  the  results  of  aviation  research 
conducted  by  the  Administrator  of  the  Federal 
Aviation  Administration,  including  any  new 
technologies  developed. 

(3)  Subject  to  section  40119(b)  of  this  title  and 
regulations  prescribed  under  section  40119(h), 
the  Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  submit  to  the  committees 
named  in  paragraph  (I)  of  this  subsection  an 
annual  report  on  the  accomplishments  of  the  re- 


search completed  during  the  prior  fiscal  year. 
The  report  shall  be  submitted  with  the  plan  re- 
quired under  paragraph  (I)  and  be  organized  to 
allow  comparison  with  the  plan  in  effect  for  the 
prior  fiscal  year. 
S44S02.  Mr  navigation  facililiew 

(a)  General  AurncmirY.~(l)  The  Adminis- 
trator of  the  Federal  Aviation  Administration 
may— 

(A)  acquire,  establish,  improve,  operate,  and 
maintain  air  navigation  facilities:  and 

(B)  provide  facilities  and  personnel  to  regulate 
and  protect  air  traffic. 

(2)  The  cost  of  site  preparation  work  associ- 
ated with  acquiring,  establishing,  or  improving 
an  air  navigation  facility  under  paragraph 
(IXA)  of  this  subsection  shall  be  charged  to 
amounts  available  for  that  purpose  appro- 
priated under  section  48101(a)  of  this  title.  The 
Secretary  of  Transportation  may  make  an  agree- 
ment with  an  airport  owner  or  sponsor  (as  de- 
fined m  section  47102  of  this  title)  so  that  the 
owner  or  sponsor  will  provide  the  work  and  be 
paid  or  reimbursed  by  the  Secretary  from  the  ap- 
propriated amounts. 

(3)  The  Secretary  of  Transportation  may  au- 
thorize a  department,  agency,  or  instrumental- 
ity of  the  United  States  (lovernment  to  carry  out 
any  duty  or  power  under  this  subsection  with 
the  consent  of  the  head  of  the  department, 
agency,  or  instrumentality. 

(b)  Certification  of  Necessity.— Except  for 
Government  money  expended  under  this  part  or 
for  a  military  purpose,  money  may  be  expended 
to  acquire,  establish,  build,  operate,  repair, 
alter,  or  maintain  an  air  navigation  facility 
only  if  the  Administrator  of  the  Federal  Avia- 
tion Administration  certifies  in  writing  that  the 
facility  is  reasonably  necessary  for  use  in  air 
commerce  or  for  the  national  defense.  An  inter- 
ested person  may  apply  for  a  certificate  for  a  fa- 
cility to  be  acquired,  e.stahli.shed.  built,  oper- 
ated, repaired,  altered,  or  maintained  by  or  for 
the  person. 

(c)  Ensuring  Conformity  With  plans  and 
Policies.— (I)  To  ensure  that  conformity  with 
plans  and  policies  for.  and  allocation  of.  air- 
space by  the  Administrator  of  the  Federal  Avia- 
tion Administration  under  section  4010.3(b)(1)  of 
this  title,  a  military  airport,  military  landing 
area,  or  missile  or  rocket  site  may  be  acquired, 
established,  or  built,  or  a  runway  may  be  al- 
tered substantially,  only  if  the  Administrator  o) 
the  Federal  Aviation  Administration  is  given 
reasonable  prior  notice  so  that  the  Adminis- 
trator may  advise  the  appropriate  committees  of 
Congress  and  interested  departments,  agencies, 
and  instrumentalities  of  the  Government  on  the 
effect  of  the  acquisition,  establishment ,  build- 
ing, or  alteration  on  the  use  of  airspace  by  air- 
craft. A  disagreement  between  the  Administrator 
of  the  Federal  Aviation  Administration  and  the 
Secretary  of  Defense  or  the  Administrator  of  the 
National  Aeronautics  and  Space  Administration 
may  be  appealed  to  the  President  for  a  final  de- 
cision. 

(2)  To  ensure  conformity,  an  airport  or  land- 
ing area  not  involving  the  expenditure  o)  (lov- 
ernment money  may  be  sstablished  or  built,  or  a 
runway  may  be  altered  substantially,  only  if  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration is  given  reasonable  prior  notice  so  that 
the  Adminuitrator  may  provide  advice  on  the  ef- 
fects of  the  establishment,  building,  or  alter- 
ation on  the  use  of  airspace  by  aircraft. 

(d)  Public  U.se  and  E.meroency  Asslst- 
ance.—(I)  The  head  of  a  department,  agency,  or 
instrumentality  of  the  Government  having  juris- 
diction over  an  air  navigation  facility  owned  or 
operated  by  the  Government  may  provide,  under 
regulations  the  head  of  the  department,  agency, 
or  in.strumentality  prescribes,  for  public  use  of 
the  facility. 

(2)  The  head  of  a  department,  agency,  or  in- 
strwnentalily  of  the  Government  having  juris- 


diction over  an  airport  or  emergency  landing 
field  owned  or  operated  by  the  Government  may 
provide,  under  regulations  the  Head  of  the  de- 
partment, agency,  or  instrumentality  prescribes, 
for  assistance,  and  the  sale  of  fuel.  oil.  equip- 
ment, and  supplies,  to  an  airrrajt,  hut  onlji 
when  necessary,  because  of  an  emergency,  i.) 
allow  the  aircraft  to  continue  to  the  nearest  air- 
port operated  by  private  enterprise.  The  head  of 
the  department,  agency,  nr  instrumentality  shall 
provide  for  the  assistance  and  sale  at  the  pre- 
vailing local  fair  market  value  as  determined  by 
the  head  of  the  department,  agency,  or  instru- 
mentality. An  amount  that  the  head  decides  is 
equal  to  the  cost  of  the  assistance  provided  and 
the  fuel.  oil.  equipment,  and  supplies  sold  shall 
be  credited  to  the  appropriation  from  which  the 
cost  was  paid.  The  balance  shall  he  credited  to 
miscellaneous  receipts. 

(e)  CONSENT  of  Cok(;rfs.s.— Congress  consents 
to  a  State  making  an  agreement,  not  in  conflict 
with  a  law  of  the  United  States,  with  another 
State  to  develop  or  operate  an  airport  facility. 

(f)  Transfer.^  of  In.strcment  Landinc,  sys- 
tems.—An  airport  may  transfer,  without  consid- 
eration, to  the  Administrator  o/  the  Federal 
Aviation  Administration  an  instrument  landing 
system  (and  associated  approach  lighting  equip- 
ment and  runway  visual  range  equipment)  that 
conforms  to  performance  specifications  of  the 
Administrator  if  a  Government  airport  aid  pro- 
gram, airport  development  aid  program,  or  air- 
port improvement  project  grant  was  used  to  as- 
sist in  purchasing  the  system.  The  Adminis- 
trator shall  accept  the  system  and  operate  and 
maintain  it  under  criteria  of  the  Administrator. 
S44S03.  Reducing  noneuential  expendilum 

The  Secretary  of  Transportation  shall  attempt 
to  reduce  the  capital,  operating,  maintenance, 
and  administrative  costs  of  the  national  airport 
and  airway  system  to  the  maximum  extent  prac- 
ticable consistent  with  the  highest  degree  of 
aviation  safety.  At  least  annually,  the  Secretary 
shall  consult  with  and  consider  the  rec- 
ommendations of  users  of  the  system  on  ways  to 
reduce  nonessential  expenditures  of  the  United 
States  Government  for  aviation.  The  Secretary 
shall  give  particular  attention  to  a  recommenda- 
tion that  may  reduce,  with  no  adverse  effect  on 
safety,  future  personnel  requirements  and  costs 
to  the  Government  required  to  he  recovered  from 
user  charges. 

$44604.  Improved  aircraft,   aircraft  engines, 
propeller*,  and  appliance* 

(a)  I)evel<)pme.\tal  Work  and  Service  Test- 
I\a.—The  Administrator  of  the  Federal  Aviation 
Administration  may  conduct  or  supervise  devel- 
opmental work  and  service  testing  to  improve 
aircraft,  aircraft  engines,  propellers,  and  appli- 
ances. 

(b)  HFXBARCH.-The  Administrator  shall  con- 
duct or  supervise  research— 

(1)  to  develop  technologies  and  analyze  infor- 
mation to  predict  the  effects  of  aircraft  design, 
maintenance,  testing,  wear,  and  fatigue  on  the 
life  of  aircraft  and  air  safety: 

(2)  to  develop  methods  of  analyzing  and  im- 
proving aircraft  maintenance  technology  and 
practices,  including  nondestructive  evaluation 
of  aircraft  structures: 

(3)  to  assess  the  fire  and  smoke  resistance  of 
aircraft  material: 

(4)  to  develop  improved  fire  and  smoke  resist- 
ant material  for  aircraft  interiors: 

(5)  to  develop  and  improve  fire  and  smoke  con- 
tainment systems  for  inflight  aircraft  fires: 

(6)  to  develop  advanced  aircraft  fuels  with  low 
llammability  and  technologies  that  will  contain 
aircraft  fuels  to  minimize  post-crash  fire  haz- 
ards: and 

(7)  to  develop  technologies  and  methods  to  as- 
sess the  risk  of  and  prevent  defects,  failures, 
and  malfunctions  of  products,  parts,  processes. 
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and  articles  manufactured  for  use  in  aircraft, 
aircraft  engines,  propellers,  and  appliances  that 
could  result  in  a  catastrophic  failure  of  an  air- 
craft. 

(c)  Authority  To  Buy  Ite.»s  Offering  Spe- 
cial Advantages.— In  carrying  out  this  section, 
the  Administrator,  by  negotiation  or  otherwise, 
may  buy  or  exchange  experimental  aircraft,  air- 
crajt  engines,  propellers,  and  appliances  that 
the  Administrator  decides  may  offer  special  ad- 
vantages to  aeronautics. 

§44606.  Syalema,   procedure*,    pacilitiea,    and 
device* 

(a)  GENERAL  llEQUiRE.VENTS.-d)  The  Admin- 
istrator of  the  Federal  Aviation  Administration 
shall— 

(A)  develop,  alter,  test,  and  evaluate  systems, 
procedures,  facilities,  and  devices,  and  define 
their  performance  characteristics,  to  meet  the 
needs  for  safe  and  efficient  navigation  and  traf- 
fic control  of  civil  and  military  aviation,  except 
for  needs  of  the  armed  forces  that  are  peculiar 
to  air  warfare  and  primarily  of  military  coti- 
cern:  and 

(B)  select  systems,  procedures,  facilities,  and 
devices  that  will  best  serve  those  needs  and  pro- 
mote maximum  coordination  of  air  traffic  con- 
trol and  air  defense  systems. 

(2)  The  Administrator  may  make  contracts  to 
carry  out  this  subsection  without  regard  to  sec- 
tion 3324(a)  and  (b)  of  title  31. 

(3)  When  a  substantial  question  exists  under 
paragraph  (1)  of  this  subsection  about  whether 
a  matter  is  of  primary  concern  to  the  armed 
forces,  the  Administrator  shall  decide  whether 
the  Administrator  or  the  Secretary  of  the  appro- 
priate military  department  has  responsibility. 
The  Administrator  shall  be  given  technical  in- 
formation related  to  each  research  and  develop- 
ment project  of  the  armed  forces  that  potentially 
applies  to.  or  potentially  conflicts  with,  the  com- 
mon system  to  ensure  that  potential  application 
to  the  common  systetn  is  considered  properly 
and  that  potential  conflicts  with  the  system  are 
eliminated. 

(b)  Research  on  Human  Factors  and  Sim- 
ulation MOOELS.-The  Administrator  shall 
conduct  or  supervise  research — 

(1)  to  develop  a  better  understanding  of  the 
relationship  between  human  factors  and  avia- 
tion accidents  and  between  human  factors  and 
air  safety: 

(2)  to  enhance  air  traffic  controller,  mechanic, 
nnd  flight  crew  performance: 

(3)  to  develop  a  human-factor  analysis  of  the 
hazards  associated  with  new  technologies  to  be 
used  by  air  traffic  controllers,  mechanics,  and 
flight  crews: 

(4)  to  identify  innovative  and  effective  correc- 
tive measures  for  human  errors  that  adversely 
affect  air  safety:  and 

(5)  to  develop  dynamic  simulation  models  of 
the  air  traffic  control  system  and  airport  design 
and  operating  procedures  that  will  provide  ana- 
lytical technology— 

(A)  to  predict  airport  and  air  traffic  control 
safety  and  capacity  problems: 

(B)  to  evaluate  planned  research  projects:  and 

(C)  to  test  proposed  revisions  in  airport  and 
air  traffic  control  operations  prograins. 

(c)  Research  on  Developing  and  Maintain- 
ing A  Safe  and  Efficient  System.— The  Ad- 
ministrator shall  conduct  or  supervise  research 
on — 

(1)  airspace  and  airport  plantiing  and  design: 

(2)  airport  capacity  enhancetnent  techniques: 

(3)  human  perfonnance  in  the  air  transpor- 
tation environment: 

(4)  aviation  safety  and  security: 

(5)  the  supply  of  trained  air  transportation 
personnel,  including  pilots  and  mechanics:  and 

(6)  other  aviation  issues  related  to  developing 
and  maintaining  a  safe  and  efficient  air  trans- 
portation system. 


§44606.  Air  traffic  controller  performance  re- 
*earch 

(a)  nt:sEARCH  ON  Effect  of  Automation  on 
Performance.— To  develop  the  means  nec- 
essary to  establish  appropriate  selection  criteria 
and  training  methodologies  for  the  next  genera- 
tion of  air  traffic  controllers,  the  Adtninistrator 
of  the  Federal  Aviation  Administration  shall 
conduct  research  to  study  the  effect  of  automa- 
tion on  the  performance  of  the  next  generation 
of  air  traffic  controllers  and  the  air  traffic  con- 
trol systan.  The  research  shall  include  inves- 
tigating— 

(1)  methods  for  improving  and  accelerating  fu- 
ture air  traffic  controller  trainitig  through  the 
application  of  advanced  training  techniques,  ifi- 
cludmg  the  use  of  simulation  technology: 

(2)  the  role  of  automation  in  the  air  traffic 
control  system  and  its  physical  and  psycho- 
logical effects  on  air  traffic  controllers: 

(3)  the  attributes  and  aptitudes  needed  to 
function  well  in  a  highly  automated  air  traffic 
control  sy.item  and  the  development  of  appro- 
priate testing  methods  for  identifying  individ- 
uals with  those  attributes  and  aptitudes: 

(4)  innovative  methods  for  training  potential 
air  traffic  controllers  to  enhance  the  benefits  of 
automation  and  maximize  the  effectiveness  of 
the  air  traffic  control  systetn:  and 

(5)  new  technologies  and  procedures  for  ex- 
ploiting automated  communication  systetns,  in- 
cluding Mode  S  Transponders,  to  improve  infor- 
mation transfers  between  air  traffic  controllers 
and  aircraft  pilots. 

(b)  Research  on  Human  Factor  Aspects  of 
Automation.— The  Adtninistrators  of  the  Fed- 
eral Aviation  Administration  and  Natiotial  Aer- 
onautics and  Space  Administration  may  make 
ati  agreement  for  the  use  of  the  National  Aero- 
nautics and  Space  Administration's  unique 
human  factor  facilities  and  expertise  in  con- 
ducting research  activities  to  study  the  human 
factor  aspects  of  the  highly  automated  environ- 
ment for  the  next  generation  of  air  traffic  con- 
trollers. The  research  activities  shall  include  in- 
vestigatitig — 

(1)  human  perceptual  capabilities  and  the  ef- 
fect of  computer-aided  decision  making  on  the 
workload  and  performance  of  air  traffic  control- 
lers: 

(2)  information  management  techniques  for 
advanced  air  traffic  control  display  systems: 
and 

(3)  air  traffic  controller  workload  and  per- 
formance measures,  including  the  development 
of  predictive  models. 

§44607.  Civil  aeromedical  retearch 

The  Civil  Aerotnedical  Institute  established  by 
section  I06(j)  of  this  title  may— 

(1)  conduct  civil  aerotnedical  research,  includ- 
ing research  related  to — 

(A)  the  protection  atid  survival  of  aircraft  oc- 
cupants: 

(B)  medical  accident  investigation  and  airman 
tnedical  certification: 

(C)  toxicology  and  the  effects  of  drugs  on 
human  performance: 

(D)  the  impact  of  disease  arui  disability  on 
humati  performance: 

(E)  vision  atid  its  relationship  to  human  per- 
formance and  equipment  design: 

(F)  human  factors  of  flight  crews,  air  traffic 
controllers,  tnechanics,  inspectors,  airway  facil- 
ity technicians,  and  other  individuals  involved 
in  operating  atid  maintaining  aircraft  and  air 
traffic  control  equipment:  and 

(G)  agency  work  force  optitnization,  including 
training,  equipment  design,  reduction  of  errors, 
and  identification  of  candidate  tasks  for  auto- 
mation: 

(2)  make  comments  to  the  Administrator  of  the 
Federal  Aviation  Adtninistration  on  hutruin  fac- 
tors aspects  of  proposed  air  safety  regulations: 

(3)  make  comments  to  the  Admitiistrator  on 
human  factors  aspects  of  proposed  training  pro- 


grams, equipment  requirements,  standards,  and 
procedures  for  aviation  personnel: 

(4)  advise,  assist,  and  represent  the  Federal 
Aviation  Administration  in  the  human  factors 
aspects  of  joint  projects  between  the  Administra- 
tion and  the  National  Aeronautics  atid  Space 
Administration,  other  departments,  agencies, 
and  instrumentalities  of  the  United  States  Gov- 
ernmetit.  industry,  and  governments  of  foreign 
countries:  and 

(5)  provide  medical  consultation  services  to 
the  Administrator  about  medical  certification  of 
airmen. 

§44808.  Retearch  advi*ory  committee 

(a)  h^STABi.isH.MENT  AND  DVTIFS.—(1)  There  is 
a  research  advisory  committee  in  the  Federal 
Aviation  Administration.  The  cotnmittee  shall— 

(A)  provide  advice  and  recommendations  to 
the-  Administrator  of  the  Federal  Aviation  Ad- 
ministration about  needs,  objectives,  platts.  ap- 
proaches, content,  atid  accomplishments  of  the 
aviatioti  research  program  carried  out  under 
sectiotts  40119.  44504.  44505.  44507.  44511-44513. 
and  44912  of  this  title: 

(B)  assist  in  ensuring  that  the  research  is  co- 
ordinated with  similar  research  being  conducted 
outside  the  Administration:  and 

(C)  review  the  operations  of  the  regional  cen- 
ters of  air  transportation  excellence  established 
uttder  section  44513  of  this  title. 

(2)  The  Admitiistrator  may  establish  sutmrdi- 
nate  committees  to  provide  advice  on  specific 
areas  of  research  cotiducted  under  sections 
40119,  44504,  44505,  44507,  44511-44513.  and  44912 
of  this  title. 

(b)  Members,  chairman.  Pay,  and  E.x- 
pEnses. — (1)  The  committee  is  composed  of  not 
more  than  30  tnembers  appointed  by  the  Admin- 
istrator from  among  individuals  who  are  not  em- 
ployees of  the  Administration  atid  who  are  spe- 
cially qualified  to  serve  on  the  committee  be- 
cause of  their  education,  traitiing.  or  experi- 
ence. In  appointing  tnembers  of  the  cotnmittee. 
the  Admitiistrator  shall  ensure  that  the  regional 
centers  of  air  transportation  excellence,  utiitxr- 
sities,  corporations,  associations,  consumers, 
atid  other  departments,  agencies,  atid  instru- 
mentalities of  the  United  States  Govemtnent  are 
represented. 

(2)  The  Administrator  shcUl  designate  the 
chairman  of  the  committee. 

(3)  A  metnber  of  the  committee  serves  without 
pay.  However,  the  Admitiistrator  may  allow  a 
member,  when  attending  meetings  of  the  com- 
mittee or  a  subordinate  cotnmittee,  travel  or 
transportation  expenses  as  authorized  under 
section  5703  of  title  5. 

(c)  Support  staff,  information,  and  Serv- 
ices.—The  Administrator  shall  provide  support 
staff  for  the  cotnmittee.  On  request  of  the  com- 
mittee, the  Administrator  shall  provide  informa- 
tion, administrative  services,  and  supplies  that 
the  Administrator  considers  necessary  for  the 
committee  to  carry  out  its  duties  and  potoers. 

(d)  Nonapplication.— Section  14  of  the  Fed- 
eral Advisory  Cotnmittee  Act  (5  App.  U.S.C.) 
does  not  apply  to  the  committee. 

(e)  Use  and  Limitation  of  Amounts.— (l) 
Not  more  than  .1  percent  of  the  amounts  made 
available  to  conduct  research  under  sections 
40119,  44504,  44505,  44507,  44511-44513,  and  44912 
of  this  title  may  be  used  by  the  Administrator  to 
carry  out  this  section. 

(2)  A  limitation  on  amounts  available  for  obli- 
gation by  or  for  the  committee  does  not  apply  to 
amoutits  made  aixiilable  to  carry  out  this  sec- 
tion. 
§44609.  DemonttratioH  prefect* 

The  Secretary  of  Transportation  may  carry 
out  under  this  chapter  detnonstration  projects 
that  the  Secretary  considers  necessary  for  re- 
search and  development  activities  under  this 
chapter. 
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S44S10.  Airway  tcienee  curriculum  grant* 

(a)  General  Authority.— The  AdministratoT 
of  the  Federal  Aviation  AdministTation  may 
make  competitive  grant  agreeinent.i  with  institu- 
tions of  higher  education  having  airway  science 
curricula  for  the  United  States  Govenimeiit's 
share  of  the  allowable  direct  costs  of  the  follow- 
ing categories  of  items  to  the  extent  that  the 
ite)ns  are  in  support  of  airway  science  curricula: 

(1)  the  construction,  purchase,  or  lease  with 
an  option  to  purchase,  of  buildings  and  as.wci- 
aled  facilities. 

(2)  instructi07tal  material  and  equipinent. 

(b)  Cost  guidelines.— The  Administrator 
shall  establish  guidelines  to  determine  the  direct 
costs  allowable  under  a  grant  to  be  made  under 
this  section.  The  Government's  share  of  the  al- 
lowable cost  of  a  project  assisted  by  a  grant 
under  this  section  may  not  be  more  than  50  per- 
cent. 

§44511.  Aviation  rttearch  grants 

(a)  General  Authority.— The  Administrator 
of  the  Federal  Aviation  Administration  may 
make  grants  to  institutions  of  higher  education 
and  nonprofit  research  organizations  to  conduct 
aviation  research  in  areas  the  Administrator 
considers  necessary  for  the  long-term  growth  of 
civil  aviation. 

(b)  Applications.— An  institution  of  higher 
education  or  nonprofit  research  organisation  in- 
terested in  receiving  a  grant  under  this  section 
may  submit  an  application  to  the  Administrator. 
The  application  mu.st  be  iri  the  form  and  contain 
the  information  the  Administrator  requires. 

(c)  Solicitation.  Review,  and  Evaluation 
Process.— The  Administrator  shall  establish  a 
solicitation,  review,  and  evaluation  process  that 
ensures— 

(1)  providing  grants  under  this  section  for  pro- 
posals having  adequate  merit  and  relevancy  to 
the  mission  of  the  Administration: 

(2)  a  fair  geographical  distribution  of  grants 
under  this  section:  and 

(3)  the  inclusion  of  historically  black  institu- 
tions of  higher  education  and  other  minority 
nonprofit  research  organizations  for  grant  con- 
sideration under  this  section. 

(d)  Records. — Each  person  receiving  a  grant 
under  this  section  shall  maintain  records  that 
the  Administrator  requires  as  being  necessary  to 
facilitate  an  effective  audit  and  evaluation  of 
the  use  of  money  provided  under  the  grant. 

(e)  Annual  Report.  -The  Administrator  shall 
submit  an  annual  report  to  the  Committee  on 
Science,  Space,  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate on  carrying  out  this  section. 

§44512.  Catastrophic    failure   prevention    re- 

search  grants 

(a)  General  Authority.— The  Administrator 
of  the  Federal  Aviation  Administration  may 
make  grants  to  institutions  of  higher  education 
and  nonprofit  research  organizations— 

(1)  to  conduct  aviation  research  related  to  the 
development  of  technologies  and  methods  to  as- 
sess the  risk  of,  and  prevent,  defects,  failures, 
and  malfunctions  of  products,  parts,  processes, 
and  articles  manufactured  for  use  in  aircraft, 
aircraft  engines,  propellers,  and  appliances  that 
could  result  in  a  catastrophic  failure  of  an  air- 
craft: ayid 

(2)  to  establish  centers  of  excellence  for  con- 
tinuing the  research. 

<b)  Solicitation.  Application,  Review,  and 
Evaluation  Process.— The  Administrator  shall 
establish  a  solicitation,  application,  review,  and 
evaluation  pr(X'ess  that  ensures  providing  grants 
under  this  section  for  proposals  having  ade- 
quate merit  and  relevancy  to  the  research  de- 
scribed in  subsection  (a)  of  this  section. 
§44513.  Regional  centers  of  air  transpor- 
tation excellence 

(a)  General  Authority.-  The  Administrator 
of  the    Federal    Aviation    Administration    may 


make  grants  to  institutions  of  higher  education 
to  establish  and  operate  regional  centers  of  air 
transportation  excellence.  The  locations  shall  be 
distributed  in  a  geographically  fair  way. 

(b)  RESPONSlRil.lTlES.—(l)  Thc  responsibilities 
of  each  center  established  under  this  section 
shall  include— 

(A)  conducting  research  on- 

(i)  airspace  and  airport  planning  and  design: 

(ii)  airport  capacity  enhancement  techniques: 

(Hi)  human  performance  m  the  air  transpor- 
tation environment: 

(iv)  aviation  safety  and  security: 

(V)  the  supply  of  trained  air  transportation 
personnel,  including  pilots  and  mechanics:  and 

(vi)  other  aviation  issues  related  to  developing 
and  maintaining  a  safe  and  efficient  air  trans- 
portation system:  and 

(8)  interpreting,  publishing,  and  di.iseminat- 
ing  the  results  of  the  research. 

(2)  In  conducting  research  described  in  para- 
graph (IHA)  of  this  subsection,  each  center  may 
make  contracts  with  nonprofit  research  organi- 
zations and  other  appropriate  persons. 

(c)  APPLICATIONS.— An  institution  of  higher 
education  interested  in  receiving  a  grant  under 
this  section  may  submit  an  application  to  the 
Adtninistrator .  The  application  must  he  in  the 
form  and  contain  the  information  that  the  Ad- 
ministrator requires  by  regulation. 

(d)  SELECTION  CRITERIA.— The  Administrator 
shall  select  recipients  of  grants  under  this  sec- 
tion on  the  basis  of  the  following  criteria: 

(1)  the  extent  to  which  the  needs  of  the  State 
in  which  the  applicant  is  located  are  representa- 
tive of  the  needs  of  the  region  for  improved  air 
transportation  services  and  facilities. 

(2)  the  demonstrated  research  and  extension 
resources  available  to  the  applicant  to  carry  out 
this  section. 

(.V  the  ability  of  the  applicant  to  provide  lead- 
ership in  making  national  and  regional  con- 
tributions to  the  solution  of  both  long-range  and 
immediate  air  transportation  problems. 

(4)  the  extent  to  which  the  applicant  has  an 
established  air  transportation  program. 

(5)  the  demonstrated  ability  of  the  applicant 
to  disseminate  results  of  air  transportation  re- 
search and  educational  programs  through  a 
statewide  or  regionwide  continuing  education 
program. 

16)  the  projects  the  applicant  proposes  to  carry 
out  under  the  grant. 

(e)  Expenditure  Aurkements.—A  grant  may 
be  made  under  this  section  in  a  fiscal  year  only 
if  the  recipient  makes  an  agreement  with  the 
Administrator  that  the  Administrator  requires  to 
ensure  that  the  recipient  will  maintain  its  total 
expenditures  from  all  other  sources  for  establish- 
ing and  operating  the  center  and  related  re- 
search activities  at  a  level  at  least  equal  to  the 
average  level  of  those  expenditures  m  the  2  fis- 
cal years  of  the  recipient  occurring  immediately 
before  November  5.  1990. 

(f)  GOVERN.VIENTS     SHARE     OE     COSTS.  — The 

United  States  Government's  share  of  a  grant 
under  this  section  is  50  percent  of  the  costs  of 
establishing  and  operating  the  center  and  relat- 
ed research  aclivilies  that  the  grant  recipient 
carries  out. 

(g)  Allocating  Amounts.— The  Adminis- 
trator shall  allocate  amounts  made  available  to 
carry  out  this  .section  in  a  geographically  fair 
way. 

§44514.  Flight  service  stations 

(a)  Hours  of  Operation.  (1)  The  Secretary 
of  Transportation  may  close,  or  reduce  the 
hours  of  operation  of,  a  flight  service  station  in 
an  area  only  if  the  service  provided  in  the  area 
after  the  closing  or  during  the  hours  the  station 
is  not  in  operation  is  provided  by  an  automated 
flight  service  station  with  at  least  model  I  equip- 
ment. 

(2)  The  Secretary  shall  reopen  a  jlight  service 
station  closed  after  March  24,  19»7.  but  before 


July  IS.  1997.  as  soon  as  practicable  if  the  serv- 
ice in  the  area  in  which  the  station  is  located 
has  not  been  provided  since  thc  closing  by  an 
automatic  flight  service  station  with  at  least 
model  I  equipment.  The  hours  of  operation  for 
the  reopened  station  shall  he  the  same  as  ivere 
the  hours  of  operation  for  the  station  on  March 
2.').  I9S7.  After  reopening  the  station,  the  Sec- 
retary may  close,  or  reduce  tJie  hours  of  oper- 
ation of,  the  .station  only  as  provided  in  para- 
graph (I)  of  this  subsection. 

(b)  Manned  Auxiliary  Stations.— (I)  The 
Secretary  and  the  Administrator  of  the  Federal 
Aviation  Administration  shall  establish  a  system 
of  manned  auxiliary  flight  service  stations.  The 
manned  auxiliary  flight  service  stations  shall 
supplement  the  services  of  the  planned  consoli- 
dation to  61  automated  flight  service  stations 
under  the  /light  service  station  modernization 
program.  A  manned  auxiliary  flight  service  sta- 
tion shall  be  located  in  an  area  of  unique 
weather  or  operational  conditions  that  are  criti- 
cal to  the  safety  of  flight. 

12)  Not  later  than  May  1.  1991.  the  Secretary 
and  the  Administrator  shall  submit  to  Congress 
a  report  on  the  plan  and  schedule  for  carrying 
out  this  subsection. 

CHAPTER  447—SAFETY  REGULATION 
Sec. 

General  requirements. 

Issuance  of  certificates.  ' 

Airman  certificates. 

Type  certificates,  production  certifi- 
cates, and  airworthiness  cmtifi- 
cates. 

Air  carrier  operating  certificates. 

Airport  operating  certificates. 

Examining  and  rating  air  agencies. 

Inspecting  and  rating  air  navigation  fa- 
cilities. 

Amendments,  modifications,  suspen- 
sions, and  revocations  of  certifi- 
cates. 

Revocations  of  airman  certificates  for 
controlled  substance  violations. 

Prohibitions  and  exemption. 

Emergency  locator  transmitters.  ..-  ■ - 

Inspection  and  maintenance. 

Aviation  fuel  standards. 

Controlling  aircraft  noise  and  sonic 
boom. 

Collision  avoidance  systems. 

Aging  aircraft. 

.Structures  interfering  with  air  com- 
merce. 

Standards  for  navigational  aids. 

Meteorological  services. 

Aeronautical  maps  and  charts.     ■ 

Annual  rrporl. 

§44701.  General  requirements 

(a)  Promoting  Safety.  -The  Administrator 
of  the  Federal  Aviation  Administration  shall 
promote  safe  /light  of  civil  aircraft  in  air  com- 
merce by  presiribing- 

(1)  minimum  standards  required  m  the  interest 
of  safety  for  appliances  and  for  the  design,  ma- 
terial, construction,  quality  of  work,  and  per- 
formance of  aircraft,  aircraft  engines,  and  pro- 
pellers: 

(2)  regulations  and  minimum  standards  in  the 
interest  of  safety  for— 

(A)  inspecting,  servicing,  atul  overhauling  air- 
craft, aircraft  engines,  propellers,  and  appli- 
ances: 

(R)  equipment  and  facilities  for,  and  the  tim- 
ing and  manner  of,  the  inspecting,  servicing, 
and  overhauling:  and 

(C)  a  qualified  private  person,  instead  of  an 
officer  or  employee  of  the  Administration,  to  ex- 
amine and  report  on  the  inspecting,  servicing, 
and  overhauling, 

(.It  regulations  required  in  the  interest  of  safe- 
ty for  the  reserve  supply  of  aircraft,  aircraft  en- 
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gines.  propellers,  appliances,  and  aircraft  fuel 
and  oil,  including  the  reserve  supply  of  fuel  and 
oil  carried  in  flight: 

(4)  regulations  in  the  interest  of  safety  for  the 
maximum  hours  or  periods  of  service  of  airtnen 
and  other  employees  of  air  carriers:  and 

(5)  regulations  and  minimum  standards  for 
other  practices,  methods,  and  procedure  the  Ad- 
ministrator finds  necessary  for  safety  in  air 
commerce  and  national  security. 

(b)  Prescribing  Minimum  Safety  Stand- 
ards.—The  Administrator  may  prescribe  mini- 
mum safety  standards  for— 

(1)  an  air  carrier  to  whom  a  certificate  is  is- 
sued under  section  44705  of  this  title:  and 

(2)  operating  an  airport  serving  any  passenger 
operation  of  air  carrier  aircraft  designed  for  at 
least  31  passenger  seats. 

(c)  Reducing  and  Eliminating  Accidents.— 
The  Administrator  shall  carry  out  this  chapter 
in  a  way  that  best  tends  to  reduce  or  eliminate 
the  possibility  or  recurrence  of  accidents  in  air 
transportation.  However,  the  Administrator  is 
not  required  to  give  preference  either  to  air 
transportation  or  to  other  air  commerce  in  car- 
rying out  this  chapter. 

(d)  Considerations  and  Classification  of 
Regulations  and  Standards.— When  prescrib- 
ing a  regulation  or  standard  under  subsection 
(a)  or  (b)  of  this  section  or  section  44702-44716  of 
this  title,  the  Administrator  shall— 

(1)  consider— 

(A)  the  duty  of  an  air  carrier  to  provide  serv- 
ice with  the  highest  possible' degree  of  safety  in 
the  public  interest:  and 

(B)  differences  between  air  transportation  and 
other  air  cominerce:  and 

(2)  classify  a  regulation  or  standard  appro- 
priate to  the  differences  between  air  transpor- 
tation and  other  air  commerce. 

(e)  Exemptions.— The  Administrator  may 
grant  an  exemption  from  a  requirement  of  a  reg- 
ulation prescribed  under  subsection  (a)  or  (b)  of 
this  section  or  section  44702-44716  of  this  title  if 
the  Administrator  finds  the  exemption  is  in  the 
public  interest. 

§44702.  issuance  of  certificates 

(a)  General  Authority  and  Applications.— 
The  Administrator  of  the  Federal  Aviation  Ad- 
ministration may  issue  airman  certificates,  type 
certificates,  production  certificates,  airworthi- 
ness certificates,  air  carrier  operating  certifi- 
cates, airport  operating  certificates,  air  agency 
certificates,  and  air  navigation  facility  certifi- 
cates under  this  chapter.  An  application  for  a 
certificate  must— 

(1)  be  under  oath  when  the  Administrator  re- 
quires: and 

(2)  be  in  the  form,  contain  information,  and  be 
filed  and  served  in  the  way  the  Administrator 
prescribes. 

(b)  Considerations.— When  issuing  a  certifi- 
cate under  this  chapter,  the  Administrator 
shall— 

(1)  consider — 

(A)  the  duty  of  an  air  carrier  to  provide  serv- 
ice with  the  highest  possible  degree  of  safety  in 
the  public  interest:  and 

(B)  differences  between  air  transportation  and 
other  air  commerce:  and 

(2)  classify  a  certificate  according  to  the  dif- 
ferences between  air  transportation  and  other 
air  commerce. 

(c)  Prior  Certification.— The  Administrator 
may  authorize  an  aircraft,  aircraft  engine,  pro- 
peller, or  appliance  for  which  a  certificate  has 
been  issued  authorizing  the  u.ie  of  the  aircraft, 
aircraft  engine,  propeller,  or  appliance  in  air 
transportation  to  be  used  in  air  commerce  with- 
out another  certificate  being  issued. 

(d)  Delegation.— (I)  Subject  to  regulations, 
supervision,  and  review  the  Administrator  may 
prescribe,  the  Administrator  may  delegate  to  a 
qualified   private   person,   or   to   an   employee 
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under  the  supervision  of  that  person,  a  tnatter 
related  to — 

(A)  the  examination,  testing,  and  itispcction 
necessary  to  issue  a  certificate  under  this  chap- 
ter: and 

(B)  issuing  the  certificate. 

(2)  The  Administrator  may  rescind  a  delega- 
tion under  this  subsection  at  any  time  for  any 
reason  the  Administrator  considers  appropriate. 

(3)  A  person  affected  by  an  action  of  a  private 
person  under  this  subsection  may  apply  for  re- 
consideration 0/  the  action  by  the  Adminis- 
trator. On  the  Administrator's  own  initiative, 
the  Admini.strator  may  reconsider  the  action  of 
a  private  person  at  a7iy  time.  If  the  Adminis- 
trator decides  on  reconsideration  that  the  action 
is  unreasonable  or  unwarranted,  the  Adminis- 
trator shall  change,  modify,  or  reverse  the  ac- 
tion. If  the  Administrator  decides  the  action  is 
warranted,  the  Administrator  shall  affirm  the 
action. 

§44703.  Airman  certificates 

(a)  General.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  issue  an  air- 
man certificate  to  an  individual  when  the  Ad- 
ministrator finds,  after  investigation,  that  the 
individual  is  qualified  for.  and  physically  able 
to  perform  the  duties  related  to,  the  position  to 
be  authorized  by  the  certificate. 

(b)  Contents.— (1)  An  airman  certificate 
shall— 

(A)  be  numbered  and  recorded  by  the  Adminis- 
trator of  the  Federal  Aviation  Administration: 

(B)  contain  the  name,  address,  and  descrip- 
tion of  the  individual  to  whom  the  certificate  is 
issued: 

(C)  contain  terms  the  Administrator  decides 
are  necessary  to  ensure  safety  in  air  coimiierce, 
including  terms  on  the  duration  of  the  certifi- 
cate, periodic  or  special  examinations,  and  tests 
of  physical  fitness: 

(Ii)  specify  the  capacity  in  which  the  holder 
of  the  certificate  inay  serve  as  an  airman  with 
respect  to  an  aircraft:  and 

(E)  designate  the  class  the  certificate  covers. 

(2)  A  certificate  issued  to  a  pilot  serving  in 
scheduled  air  transportation  shall  have  the  des- 
ignation "airline  transport  pilot"  of  the  appro- 
priate class. 

(c)  APPEAis.—(l)  An  individual  whose  appli- 
cation for  the  issuance  or  renewal  of  an  airman 
certificate  has  been  denied  may  appeal  the  de- 
nial to  the  National  Transportation  Safety 
Board,  except  if  the  individual  holds  a  certifi- 
cate that— 

(A)  is  suspended  at  the  time  of  denial:  or 

(B)  loas  revoked  within  one  year  from  the  date 
of  the  denial. 

(2)  The  Board  shall  conduct  a  hearing  on  the 
appeal  at  a  place  convenient  to  the  place  of  resi- 
dence or  employment  of  the  applicant.  The 
Board  is  not  bound  by  findings  of  fact  of  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration but  is  bound  by  all  validly  adopted  in- 
terpretations of  laws  and  regulations  the  Ad- 
ministrator carries  out  unless  the  Board  finds 
an  interpretation  is  arbitrary,  capricious,  or 
otherwise  not  according  to  law.  At  the  end  of 
the  hearing,  the  Board  shall  decide  whether  the 
individual  meets  the  applicable  regulations  and 
standards.  The  Administrator  is  bound  by  that 
decision. 

(d)  Restrictions    and    Prohibitions.— The 
Administrator  of  the  Federal  Aviation  Adminis- 
tration may- 
ID  restrict  or  prohibit  issuing  an  airman  cer- 
tificate to  an  alien:  or 

(2)  make  issuing  the  certificate  to  an  alien  de- 
pendent on  a  reciprocal  agreement  with  the  gov- 
ernment of  a  foreign  country. 

(e)  Controlled  Sub.stance  Violations.— The 
Administrator  of  the  Federal  Aviation  Adtninis- 
tration  may  not  issue  an  airman  certificate  to 
an  individual  whose  certificate  is  revoked  under 
section  44710  of  this  title  except— 


(1)  when  the  Administrator  decides  that  issu- 
ing the  certificate  will  facilitate  law  enforce- 
ment efforts:  and 

(2)  as  provided  in  section  44710(e)(2)  of  this 
title. 

(f)  Modifications  in  System.— <l)  The  Ad- 
ministrator of  the  Federal  Aviation  Administra- 
tion shall  make  modifications  in  the  system  for 
issuing  airman  certificates  necessary  to  make 
the  system  more  effective  in  serving  the  needs  of 
pilots  and  officials  responsible  for  enforcing 
laws  related  to  the  regulation  of  controlled  sub- 
stances (as  defined  in  section  102  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  S02)).  The  modifications 
shall  ensure  positive  and  verifiable  identifica- 
tion of  each  individual  applying  for  or  holding 
a  certificate  and  shall  address  at  least  each  of 
the  following  deficiencies  in.  and  abuses  of.  the 
existing  system: 

(A)  the  use  of  fictitious  names  and  addresses 
by  applicants  for  those  certificates. 

(B)  the  use  of  stolen  or  fraudulent  identifica- 
tion in  applying  for  those  certificates. 

(C)  the  use  by  an  applicant  of  a  post  office 
box  or  "mail  drop"  as  a  return  address  to  evade 
identification  of  the  applicant's  address. 

(D)  the  'use  of  counterfeit  and  stolen  airman 
certificates  by  pilots. 

(E)  the  absence  of  information  about  physical 
characteristics  of  holders  of  those  certificates. 

(2)  The  Administrator  of  the  Federal  Aviation 
Administration  shall  prescribe  regulations  to 
carry  out  paragraph  (I)  of  this  subsection  and 
provide  a  written  explanation  of  how  the  regu- 
lations address  each  of  the  deficiencies  and 
abuses  described  in  paragraph  (I),  /n.  prescrib- 
ing the  regulations,  the  Administrator  of  the 
Federal  Aviation  Administration  shall  consult 
with  the  Administrator  of  Drug  Enforcement, 
the  Commissioner  of  Cu.stoms,  other  law  enforce- 
ment officials  of  the  United  States  Government, 
representatives  of  State  and  local  law  enforce- 
ment officials,  representatives  of  the  general 
aviation  aircraft  industry,  representatives  of 
users  of  general  aviation  aircraft,  and  other  in- 
terested persons. 

§44704.  Type  certificates,  production  certifi- 
cates, and  airworthiness  certificates 

(a)  Type  Certificates.— (I)  The  Adminis- 
trator of  the  Federal  Aviation  Admuiistration 
shall  issue  a  type  certificate  for  an  aircraft,  air- 
craft engine,  or  propeller,  or  for  an  appliance 
specified  under  paragraph  (2)(A)  of  this  sub- 
section when  the  Administrator  finds  that  the 
aircraft,  aircraft  engine,  propeller,  or  appliance 
is  properly  designed  and  manufactured,  per- 
forms properly,  and  meets  the  regulations  and 
minimum  standards  prescribed  under  section 
44701(a)  of  this  title.  On  receiving  an  applica- 
tion for  a  type  certificate,  the  Administrator 
shall  investigate  the  application  and  may  con- 
duct a  hearing.  The  Administrator  shall  make, 
or  require  the  applicant  to  make,  tests  the  Ad- 
ministrator considers  necessary  in  the  interest  of 
safely. 

(2)  The  Administrator  may— 

(A)  specify  in  regulations  those  appliances 
that  reasonably  require  a  type  certificate  in  the 
interest  of  safety: 

(B)  include  in  a  type  certificate  terms  required 
in  the  interest  of  safety:  and 

(C)  record  on  the  certificate  a  numerical  speci- 
fication of  the  essential  factors  related  to  the 
performance  of  the  aircraft,  aircraft  engine,  or 
propeller  for  which  the  certificate  is  issued. 

(b)  Production  Certificates.— The  Adminis- 
trator shall  issue  a  production  certificate  au- 
thorizing the  production  of  a  duplicate  of  an 
aircraft,  aircraft  engine,  propeller,  or  appliance 
for  which  a  type  certificate  has  been  issued 
when  the  Administrator  finds  the  duplicate  will 
conform  to  the  certificate.  On  receiving  an  ap- 
plication, the  Administrator  shall  inspect,  and 
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may  require  testing  of.  a  duplicate  to  ensure 
that  it  conforms  to  the  requirements  of  the  cer- 
tificate. The  Administrator  may  iriclude  in  a 
production  certificate  terms  required  in  the  in- 
terest of  safety. 

(c)  Airworthiness  Certificates.— (l)  The 
registered  owner  of  an  aircraft  may  apply  to  the 
Administrator  for  an  airworthiness  certificate 
for  the  aircraft.  The  Administrator  shall  issue 
an  airworthiness  certificate  when  the  Adminis- 
trator finds  that  the  aircraft  conforms  to  its 
type  certificate  and.  after  inspection,  is  in  con- 
dition for  safe  operation.  The  Administrator 
shall  register  each  airworthiness  certificate  and 
rruxy  include  appropriate  information  in  the  cer- 
tificate. The  certificate  number  or  other  individ- 
ual designation  the  Administrator  requires  shall 
be  displayed  on  the  aircraft.  The  Administrator 
may  include  in  an  airworthiness  certificate 
terms  required  in  the  interest  of  safety. 

(2)  A  person  applying  for  the  issuance  or  re- 
newal of  an  airworthiness  certificate  for  an  air- 
craft for  which  ownership  has  not  been  recorded 
under  section  44107  or  44110  of  this  title  must 
submit  with  the  application  information  related 
to  the  ownership  of  the  aircraft  the  Adminis- 
trator decides  is  necessary  to  identify  each  per- 
son having  a  property  interest  in  the  aircraft 
and  the  kind  and  extent  of  the  interest. 

§44705.  Air  earrier  operutUtg  eertifleatea 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  issue  an  air  carrier  operat- 
ing certificate  to  a  person  desiring  to  operate  as 
an  air  carrier  when  the  Administrator  finds, 
after  investigation,  that  the  person  properly  and 
adequately  is  equipped  and  able  to  operate  safe- 
ly under  this  part  and  regulations  and  stand- 
ards prescribed  under  this  part.  An  air  carrier 
operating  certificate  shall— 

(1)  contain  terms  necessary  to  ensure  safety  in 
air  transportation:  and 

(2)  specify  the  places  to  and  from  which,  and 
the  airways  of  the  United  States  over  which,  a 
person  may  operate  as  an  air  carrier. 

§44706.  Airport  operating  eertifletUet 

(a)  General.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  issue  an  air- 
port operating  certificate  to  a  person  desiring  to 
operate  an  airport— 

(1)  that  serves  an  air  carrier  operating  aircraft 
designed  for  at  least  31  passenger  seats; 

(2)  that  the  Administrator  requires  to  have  a 
certificate:  and 

(3)  when  the  Administrator  finds,  after  inves- 
tigation, that  the  person  properly  and  ade- 
quately is  equipped  and  able  to  operate  safely 
under  this  part  and  regulations  and  standards 
prescribed  under  this  part. 

(b)  Terms.— An  airport  operating  certificate 
issued  under  this  section  shall  contain  terms 
necessary  to  ensure  safety  in  air  transportation. 
Unless  the  Administrator  decides  that  it  is  not 
in  the  public  interest,  the  terms  shall  include 
conditions  related  to — 

(1)  operating  and  maintaining  adequate  safety 
equipment,  including  firefighting  and  rescue 
equipment  capable  of  rapid  access  to  any  part  of 
the  airport  used  for  landing,  takeoff,  or  surface 
maneuvering  of  an  aircraft:  and 

(2)  friction  treatment  for  primary  and  second- 
ary runteays  that  the  Secretary  of  Transpor- 
tation decides  is  necessary. 

<c)  Exemptions.— The  Administrator  may  ex- 
empt from  the  requirements  of  this  section,  relat- 
ed to  firefighting  and  rescue  equipment,  an  op- 
erator of  an  airport  described  in  subsection  (a) 
of  this  section  having  less  than  .25  percent  of 
the  total  number  of  passenger  boardings  each 
year  at  all  airports  described  in  subsection  (a) 
when  the  Administrator  decides  that  the  re- 
quirements are  or  would  be  unreasonably  costly, 
burdensome,  or  impractical. 


§44707.  Examitang  and  rating  air  agenciem 

The  Administrator  of  the  Federal  Aviation 
Administration  may  examine  and  rate  the  fol- 
lowing air  agencies: 

(1)  civilian  schools  giving  instruction  in  fiying 
or  repairing,  altering,  and  maintaining  aircraft, 
aircraft  engines,  propellers,  and  appliances,  on 
the  adequacy  of  instruction,  the  suitability  and 
airworthiness  of  equipment,  and  the  competency 
of  instructors. 

(2)  repair  stations  and  shops  that  repair, 
alter,  and  maintain  aircraft,  aircraft  engines, 
propellers,  and  appliances,  on  the  adequacy  and 
suitability  of  the  equipment,  facilities,  and  ma- 
terials for.  and  methods  of.  repair  and  overhaul, 
and  the  competency  of  the  individuals  doing  the 
work  or  giving  instruction  in  the  work. 

(3)  other  air  agencies  the  Administrator  de- 
cides are  necessary  in  the  public  interest. 
§44708.  Inspecting  and  rating  air  navigation 

facilitiea 

The  Administrator  of  the  Federal  Aviation 
Administration  rnay  inspect,  classify,  and  rate 
an  air  navigation  facility  available  for  the  use 
of  civil  aircraft  on  the  suitability  of  the  facility 
for  that  use. 

§44709.  Amendment*,    modiflcationa,   nupen- 
wiona,  and  revoeatione  of  eertifleatet 

(a)  Reinspection  and  Reexamination —The 
Administrator  of  the  Federal  Aviation  Adminis- 
tration may  reinspect  at  any  time  a  civil  air- 
craft, aircraft  engine,  propeller,  appliance,  air 
navigation  facility,  or  air  agency,  or  reexamine 
an  airman  holding  a  certificate  issued  under 
section  44703  of  this  title. 

(b)  ACTIONS  OF  THE  ADMINISTRATOR —The  Ad- 
ministrator may  issue  an  order  amending,  modi- 
fying, suspending,  or  revoking — 

(1)  any  part  of  a  certificate  issued  under  this 
chapter  if— 

(A)  the  Administrator  decides  after  conducting 
a  reinspection.  reexamination,  or  other  inves- 
tigation that  safety  in  air  commerce  or  air  trans- 
portation and  the  public  interest  require  that 
action:  or 

(B)  the  holder  of  the  certificate  has  violated 
an  aircraft  noise  or  sonic  boom  standard  or  reg- 
ulation prescribed  under  section  44715(a)  of  this 
title:  and 

(2)  an  airman  certificate  when  the  holder  of 
the  certificate  is  convicted  of  violating  section 
13(a)  of  the  Fish  and  Wildlife  Act  of  1956  (16 
U.S.C.  742j-l(a)). 

(c)  Advice  to  Certificate  Holders  and  Op- 
portunity To  ANSWER— Before  acting  under 
subsection  (b)  of  this  section,  the  Administrator 
shall  advise  the  holder  of  the  certificate  of  the 
charges  or  other  reasons  on  which  the  Adminis- 
trator relies  for  the  proposed  action.  Except  in 
an  emergency,  the  Administrator  shall  provide 
the  holder  an  opportunity  to  answer  the  charges 
and  be  heard  why  the  certificate  should  not  be 
amended,  modified,  suspended,  or  revoked. 

(d)  APPEALS. — (1)  A  person  adversely  affected 
by  an  order  of  the  Administrator  under  this  sec- 
tion may  appeal  the  order  to  the  National 
Transportation  Safety  Board.  After  notice  and 
an  opportunity  for  a  hearing,  the  Board  may 
amend,  modify,  or  reverse  the  order  when  the 
Board  finds — 

(A)  if  the  order  was  issued  under  subsection 
(b)(1)(A)  of  this  section,  that  safety  in  air  com- 
merce or  air  transportation  and  the  public  inter- 
est do  not  require  affirmation  of  the  order:  or 

(B)  if  the  order  was  issued  under  subsection 
(b)(1)(B)  of  this  section— 

(i)  that  control  or  abatement  of  aircraft  noise 
or  sonic  boom  and  the  public  health  and  welfare 
do  not  require  affirmation  of  the  order:  or 

(ii)  the  order,  as  it  is  related  to  a  violation  of 
aircraft  noise  or  sonic  boom  standards  and  regu- 
lations, is  not  consistent  with  safety  in  air  com- 
merce or  air  transportation. 


(2)  The  Board  may  modify  a  suspension  or 
revocation  of  a  certificate  to  imposition  of  a  civil 
penalty. 

(3)  When  conducting  a  hearing  under  this 
subsection,  the  Board  is  not  bound  by  findings 
of  fact  of  the  Administrator  but  is  bound  by  all 
validly  adopted  interpretations  of  laws  and  reg- 
ulations the  Administrator  carries  out  and  of 
written  agency  policy  guidance  available  to  the 
public  related  to  sanctioris  to  be  imposed  under 
this  section  unless  the  Board  finds  an  interpre- 
tation IS  arbitrary,  capricious,  or  otherwise  not 
according  to  law. 

(e)  Effectiveness  of  Orders  Pending  ap- 
peal.—When  a  person  files  an  appeal  with  the 
Board  under  subsection  (d)  of  the  section,  the 
order  of  the  Administrator  is  stayed.  However,  if 
the  Administrator  advises  the  Board  that  an 
emergency  exists  and  safety  in  air  commerce  or 
air  transportation  requires  the  order  to  be  effec- 
tive immediately — 

(1)  the  order  is  effective:  and 

(2)  the  Board  shall  make  a  final  disposition  of 
the  appeal  not  later  than  60  days  after  the  Ad- 
ministrator so  advises  the  Board. 

(f)  Judicial  review.— a  person  substantially 
affected  by  an  order  of  the  Board  under  this 
section,  or  the  Administrator  when  the  Adminis- 
trator decides  that  an  order  of  the  Board  will 
have  a  significant  adverse  effect  on  carrying  out 
this  part,  may  obtain  judicial  review  of  the 
order  under  section  46110  of  this  title.  The  Ad- 
ministrator shall  be  made  a  party  to  the  judicial 
"review  proceedings.  Findings  of  fact  of  the 
Board  are  conclusive  if  supported  by  substantial 
evidence 

§44710.  Revocationa  of  airman  eertifteatet  for 
controlled  tubttance  violations 

(a)  Definition.— In  this  section,  "controlled 
substance"  has  the  same  meaning  given  that 
term  in  section  102  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802). 

(b)  Revocation— {1)  The  Administrator  of 
the  Federal  Aviation  Administration  shall  issue 
an  order  revoking  an  airman  certificate  issued 
an  individual  under  section  44703  of  this  title 
after  the  individual  is  convicted,  under  a  law  of 
the  United  States  or  a  State  related  to  a  con- 
trolled substance  (except  a  law  related  to  simple 
possession  of  a  controlled  substance),  of  an  of- 
fense punishable  by  death  or  imprisonment  for 
more  than  one  year  if  the  Administrator  finds 
that— 

(A)  an  aircraft  was  used  to  commit,  or  facili- 
tate the  commission  of.  the  offense:  and 

(B)  the  individual  served  as  an  airman,  or  was 
on  the  aircraft,  in  connection  with  committing, 
or  facilitating  the  commission  of.  the  offense. 

(2)  The  Administrator  shall  issue  an  order  re- 
voking an  airman  certificate  issued  an  individ- 
ual under  section  44703  of  this  title  if  the  Ad- 
ministrator finds  that— 

(A)  the  individual  knowingly  carried  out  an 
activity  punishable,  under  a  law  of  the  United 
States  or  a  State  related  to  a  controlled  sub- 
stance (except  a  law  related  to  simple  possession 
of  a  controlled  substance),  by  death  or  imprison- 
ment for  more  than  one  year: 

(B)  an  aircraft  was  used  to  carry  out  or  facili- 
tate the  activity:  and 

(C)  the  individual  served  as  an  airman,  or  was 
on  the  aircraft,  in  connection  with  carrying  out. 
or  facilitating  the  carrying  out  of.  the  activity. 

(3)  The  Administrator  has  no  authority  under 
paragraph  (1)  of  this  subsection  to  review 
whether  an  airman  violated  a  law  of  the  United 
States  or  a  State  related  to  a  controlled  sub- 
stance. 

(c)  ADVICE  TO  Holders  and  Opportunity  To 
Answer. — Before  the  Administrator  revokes  a 
certificate  under  subsection  (b)  of  this  section, 
the  Administrator  must— 

(1)  advise  the  holder  of  the  certificate  of  the 
charges  or  reasons  on  which  the  Administrator 
relies  for  the  proposed  revocation:  and      u 
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(2)  provide  the  holder  of  the  certificate  an  op- 
portunity to  answer  the  charges  and  be  heard 
why  the  certificate  should  not  be  revoked. 

(d)  APPEALS.— (I)  An  individual  whose  certifi- 
cate is  revoked  by  the  Administrator  under  sub- 
section (b)  of  this  section  may  appeal  the  rev- 
ocation order  to  the  National  Transportation 
Safety  Board.  The  Board  shall  affirm  or  reverse 
the.  order  after  providing  notice  and  an  oppor- 
tunity for  a  hearing  on  the  record.  When  con- 
ducting the  hearing,  the  Hoard  is  not  bound  by 
findings  of  fact  of  the  Administrator  but  shall  be 
bound  by  all  validly  adopted  interpretations  of 
laws  and  regulations  the  Administrator  carries 
out  and  of  written  agency  policy  guidance 
aiMilable  to  the  public  related  to  sanctions  to  be 
itnposed  under  this  section  U7tless  the  Board 
finds  an  interpretation  is  arbitrary,  capricious, 
or  otherwise  not  according  to  law. 

(2)  When  an  individual  files  an  appeal  with 
the  Board  under  this  subsection,  the  order  of 
the  Administrator  revokitig  the  certificate  is 
stayed.  However,  if  the  Administrator  advises 
the  Board  that  safety  in  air  transportation  or 
air  commerce  requires  the  immediate  effective- 
ness of  the  order— 

(A)  the  order  remains  effective:  and 

(B)  the  Board  shall  make  a  final  disposition  of 
the  appeal  not  later  than  60  days  after  the  Ad- 
ministrator .<to  advises  the  Board. 

(3)  An  individual  substantially  affected  by  an 
order  of  the  Board  under  this  subsection,  or  the 
Administrator  when  the  Administrator  decides 
that  an  order  of  the  Board  will  have  a  signifi- 
cant adverse  effect  on  carrying  out  this  part, 
may  obtain  judicial  review  of  the  order  under 
section  46110  of  this  title.  The  Administrator 
shall  be  made  a  party  to  the  judicial  review  pro- 
ceedings. Findings  of  fact  of  the  Board  are  con- 
clusive if  supported  by  substantial  evidence. 

(e)  Acquittal.— f I)  The  Administrator  may 
not  revoke,  and  the  Board  may  not  affirm  a  rev- 
ocation of,  an  airinan  certificate  under  sub- 
section (b)(2)  of  this  section  on  the  basis  of  an 
activity  described  in  subsection  (b)(2)(A)  if  the 
holder  of  the  certificate  is  acquitted  of  all 
charges  related  to  a  controlled  substance  in  an 
indictment  or  information  arising  from  the  ac- 
tivity. 

(2)  If  the  Administrator  has  revoked  an  air- 
man certificate  under  this  section  because  of  an 
activity  described  in  subsection  (b)(2)(A)  of  this 
section,  the  Administrator  shall  reissue  a  certifi- 
cate to  the  individual  if— 

(A)  the  individual  otherwise  satisfies  the  re- 
quirements for  a  certificate  under  section  44703 
of  this  title:  and 

(B)(i)  the  individual  subsequently  is  acquitted 
of  all  charges  rela'ed  to  a  controlled  substance 
in  an  indicttnent  or  information  arising  from  the 
acliiHty:  or 

(ii)  the  conviction  on  which  a  revocation 
under  subsection  (b)(1)  of  this  section  is  based  is 
reversed. 

(f)  Waivers.— The  Administrator  may  waive 
the  requirement  of  subsection  (b)  of  this  section 
that  an  airman  certificate  of  an  individual  be 
revoked  if— 

(1)  a  law  enforcetnent  official  of  the  United 
States  Government  or  of  a  State  requests  a  u^iv- 
er:  and 

(2)  the  Administrator  decides  that  the  waiver 
will  facilitate  law  enforcement  efforts. 
§44711.  Prohibitions  and  exemption 

(a)  Prohibitions.— A  person  may  not— 

(1)  operate  a  civil  aircraft  in  air  commerce 
without  an  airworthiness  certificate  in  effect  or 
in  violation  of  a  term  of  the  certificate: 

(2)  serve  in  ariy  capacity  as  an  airman  with 
respect  to  a  civil  aircraft,  aircraft  engine,  pro- 
peller, or  appliance  used,  or  intended  for  use.  in 
air  commerce — 

(A)  toithout  an  airman  certificate  authorizing 
the  airman  to  serve  in  the  capacity  for  which 
the  certificate  tvas  issued:  or  ' 


(B)  in  violation  of  a  term  of  the  certificate  or 
a  regulation  prescribed  or  order  issued  under 
section  44701(a)  or  (b)  or  44702-^4716  of  this  title: 

(3)  employ  for  service  related  to  civil  aircraft 
used  in  air  commerce  an  airman  icho  do^  not 
have  an  airman  certificate  authorizing  the  air- 
man to  serve  in  the  capacity  for  which  the  air- 
man is  employed: 

(4)  operate  as  an  air  carrier  without  an  air 
carrier  operating  certificate  or  in  violation  of  a 
term  of  I  he  certificate: 

(5)  operate  aircraft  in  air  commerce  in  viola- 
tion of  a  regulation  prescribed  or  certificate  is- 
sued under  section  44701(a)  or  (b)  or  44702^4716 
of  this  title: 

(6)  operate  a  seaplane  or  other  aircraft  of 
United  States  registry  on  the  high  seas  in  viola- 
tion of  a  regulation  under  section  3  of  the  Inter- 
national Navigational  Rules  Act  of  1977  (33 
U.S.C.  1602): 

(7)  violate  a  term  of  an  air  agency  or  produc- 
tion certificate  or  a  regulation  prescribed  or 
order  issued  under  section  44701(a)  or  (b)  or 
44702-44716  of  this  title  related  to  the  holder  of 
the  certificate: 

(8)  operate  an  airport  without  an  airport  oper- 
ating certificate  required  under  section  447()6  of 
this  title  or  in  violation  of  a  term  of  the  certifi- 
cate: or 

(9)  manufacture,  deliver,  sell,  or  offer  for  sale 
any  aviation  fuel  or  additive  in  violation  of  a 
regulation  prescribed  under  section  44714  of  this 
title. 

(b)  Exemption.— On  terms  the  Administrator 
of  the  Federal  Aviation  Administration  pre- 
scribes as  being  in  the  public  interest,  the  Ad- 
ministrator may  exempt  a  foreign  aircraft  aiid 
airmen  serving  on  the  aircraft  from  subsection 
(a)  of  this  section.  However,  an  exemption  from 
observing  air  traffic  regulations  may  not  be 
granted. 
§44712.  Emergency  locator  transmitters 

(a)  Installation.— An  emergency  locator 
transmitter  must  be  installed  on  a  fixed-wing 
powered  civil  aircraft  for  use  in  air  commerce. 

(b)  NONAPPLICATION.— Subsection  (a)  of  this 
section  does  not  apply  to- 
ll) turbojet-powered  aircraft: 

(2)  aircraft  when  used  in  scheduled  flights  by 
scheduled  air  carriers  holding  certificates  issued 
by  the  Secretary  of  Transportation  under  sub- 
part II  of  this  part: 

(3)  aircraft  when  used  in  training  operations 
conducted  entirely  within  a  50  mile  radius  of  the 
airport  from  which  the  training  operations 
begin; 

(4)  aircraft  when  used  in  flight  operations  re- 
lated to  design  and  testing,  the  manufacture, 
preparation,  and  delivery  of  the  aircraft,  or  the 
aerial  application  of  a  substance  for  an  agricul- 
tural purpose: 

(5)  aircraft  holding  certificates  from  the  Ad- 
ministrator of  the  Federal  Aviation  Administra- 
tion for  research  and  development: 

(6)  aircraft  when  used  for  showing  compliance 
with  regulations,  crew  training,  exhibition,  air 
racing,  or  market  surveys:  and 

(7)  aircraft  equipped  to  carry  only  one  indi- 
vidual. 

(c)  Removal.— The  Adtninistrator  shall  pre- 
scribe regulations  specifying  the  conditions 
under  which  an  aircraft  subject  to  subsection 
(a)  of  this  section  may  operate  when  its  emer- 
gency locator  transmitter  has  been  removed  for 
inspection,  repair,  alteration,  or  replacement. 
§44713.  Inspection  and  maintenance 

(a)  General  Eqiiip.mknt  REQi:iREMENTS.—An 
air  carrier  shall  make,  or  cause  to  be  made,  any 
inspection,  repair,  or  maintenance  of  equipment 
used  in  air  transportation  as  required  by  this 
part  or  regulations  prescribed  or  orders  issued 
by  the  Administrator  of  the  Federal  Aviation 
Administration  under  this  part.  A  person  oper- 


ating, inspecting,  repairing,  or  maintaining  the 
equiptnent  shall  comply  tcith  those  requirements, 
regulations,  and  orders. 

(b)  Duties  of  INSPKCTORS.—The  Adminis- 
trator of  the  Federal  Aviation  Administration 
shall  employ  inspectors  tcho  shall — 

(1)  inspect  aircraft,  aircraft  engines,  propel- 
lers, and  appliances  designed  fur  use  in  air 
transportation .  during  manufacture  and  when 
in  use  by  an  air  carrier  in  air  transportation,  to 
enable  the  Administrator  to  decide  whether  the 
aircraft,  aircraft  engines,  propellers,  or  appli- 
ances are  in  safe  condition  and  maintained 
properly:  and 

(2)  advise  and  cooperate  with  the  air  carrier 
during  that  inspection  atid  maintenance. 

(c)  Unsafe  Aircraft.  Engines.  Propellers. 
AND  APPLIANCES.— When  an  inspector  decides 
that  an  airciaft.  aircraft  engine,  propeller,  or 
appliance  is  not  in  condition  for  safe  operation, 
the  inspector  shall  notify  the  air  carrier  in  the 
form  and  way  prescribed  by  the  Administrator 
of  the  Federal  Aviation  Administration.  For  5 
days  after  the  carrier  is  notified,  the  aircraft, 
engine,  propeller,  or  appliance  may  not  be  used 
in  air  transportation  or  m  a  icay  that  endangers 
air  transportation  unless  the  Administrator  or 
the  inspector  decides  the  aircraft,  engine,  pro- 
peller, or  appliance  is  in  condition  for  safe  oper- 
ation. 

(d)  Modifications  in  System.— (1)  The  Ad- 
ministrator of  the  Federal  Aviation  Administra- 
tion shall  make  modifications  m  the  system  for 
processing  forms  for  major  repairs  or  alterations 
to  fuel  tanks  and  fuel  systems  of  aircraft  not 
used  to  provide  air  transportation  that  are  nec- 
essary to  make  the  systetn  more  effective  in  serv- 
ing the  needs  of  users  of  the  syslein.  including 
officials  responsible  for  enforcing  laws  related  to 
the  regulation  of  controlled  substances  (as  de- 
fined in  .lection  102  of  the  Compreheiisive  Drug 
Abuse  Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802)).  The  modifications  shall  address  at 
least  each  of  the  following  deficiencies  in,  and 
abuses  of,  the  existing  system: 

(A)  the  lack  of  a  special  identification  feature 
to  allow  the  forms  to  be  distinguished  easily 
from  other  major  repair  and  alteration  forms. 

(B)  the  excessive  period  of  time  required  to  re- 
ceive the  forms  at  the  Airmen  and  Aircraft  Reg- 
istry of  the  Administration. 

(C)  the  backlog  of  forms  waiting  for  process- 
ing at  the  Registry. 

(D)  the  lack  of  ready  access  by  law  enforce- 
ment officials  to  information  contained  on  the 
forms. 

(2)  The  Administrator  of  the  Federal  Aviation 
Administration  shall  prescribe  regulations  to 
carry  out  paragraph  (I)  of  this  subsection  and 
provide  a  written  explanation  of  how  the  regu- 
lations address  each  of  the  deficiencies  and 
abuses  described  in  paragraph  (I).  In  prescrib- 
ing the  regulations,  the  Administrator  of  the 
Federal  Aviation  Administration  shall  consult 
with  the  Adtninistrator  of  Drug  Enforcement, 
the  Commissioner  of  Customs,  other  law  enforce- 
ment officials  of  the  United  States  Government, 
representatives  of  State  and  local  law  enforce- 
ment officials,  representatives  of  the  general 
aviation  aircraft  industry,  represetitatives  of 
users  of  general  aviation  aircraft,  and  other  in- 
terested persons. 
§44714.  Aviation  fiiel  standards 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  prescribe— 

(1)  standards  for  the  composition  or  chetnical 
or  physical  properties  of  an  aircraft  fuel  or  fuel 
additive  to  control  or  eliminate  aircraft  etnis- 
sions  the  Adtninistrator  of  the  Environmental 
Protection  Agency  decides  under  section  231  of 
the  Clean  Air  Act  (42  U.S.C.  7571)  endanger  the 
public  health  or  welfare:  and 

(2)  regulations  providing  for  carrying  out  and 
enforcing  those  standards. 
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§44715.  Controlling  aircraft  notae  and  tonic 
boom 

(a)  STANDARDS  AND  REGULATIONS.— (I)  To  re- 
lieve and  protect  the  public  health  and  welfare 
from  aircraft  noise  and  sonic  boom,  the  Admin- 
istrator of  the  Federal  Aviation  Administration 
shall  prescribe— 

(A)  standards  to  measure  aircraft  noise  and 
sonic  boom:  and 

(B)  regulations  to  control  and  abate  aircraft 
noise  and  sonic  boom. 

(2)  The  Administrator  of  the  Federal  Aviat.on 
Administration  )nay  prescribe  standards  and 
regulations  under  this  subsection  only  alter  con- 
sulting with  the  Administrator  of  the  Knviron- 
mental  Protection  Agency.  The  standards  and 
regulations  shall  be  applied  when  issuing, 
amending,  modifying,  suspending,  or  revoking  a 
certificate  authorised  under  this  chapter. 

(3)  An  original  type  certificate  may  be  is.tued 
under  section  U704(a)  of  this  title  for  an  air- 
craft for  which  substantial  tioise  abatement  can 
be  achieved  only  after  the  Administrator  of  the 
Federal  Aviation  Administration  prescribes 
standards  and  regulations  under  this  section 
that  apply  to  that  aircraft. 

(b)  CONSIDERATIONS      AND      CONSULTATION  — 

When  prescribing  a  standard  or  regulation 
under  this  section,  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall— 

(1)  consider  relevant  information  related  to 
aircraft  noise  and  sonic  boom: 

(2)  consult  with  appropriate  departments, 
agencies,  and  instrwnentalities  of  the  United 
States  Government  and  Slate  and  interstate  au- 
thorities: 

(3)  consider  whether  the  standard  or  regula- 
tion is  consistent  with  the  highest  degree  of 
safety  in  air  transportation  or  air  commerce  in 
the  public  interest: 

(4)  consider  whether  the  standard  or  regula- 
tion is  economically  reasonable,  technologically 
practicable,  and  appropriate  for  the  applicable 
aircraft,  aircraft  engine,  appliance,  or  certifi- 
cate: and 

(5)  consider  the  extent  to  which  the  standard 
or  regulation  will  carry  out  the  purposes  of  this 
section. 

(c)  PROPOSED    Regulations    of    Ad.vinis- 

TRATOR  OF  ENVIRONMENTAL  PROTECTION  AGEN- 
CY.—The  Administrator  of  the  Environmental 
Protection  Agency  shall  submit  to  the  Adminis- 
trator of  the  Federal  Aviation  Administration 
proposed  regulations  to  control  and  abate  air- 
craft noise  and  sonic  boom  (including  control 
and  abatement  through  the  use  of  the  authority 
of  the  Administrator  of  the  Federal  Aviation  Ad- 
ministration) that  the  Administrator  of  the  En- 
vironmental  Protection  Agency  considers  nec- 
essary to  protect  the  public  health  and  welfare. 
The  Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  consider  those  proposed  regu- 
lations and  shall  publish  thetn  in  a  notice  of 
proposed  regulations  not  later  than  .10  days 
after  they  are  received.  Not  later  than  60  days 
after  publication,  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  begin  a  hear- 
ing at  which  interested  persons  are  given  an  op- 
portunity for  oral  and  written  presentations. 
Not  later  than  90  days  after  the  hearing  is'com- 
pleted  and  after  consulting  with  the  Adminis- 
trator of  the  Environmental  Protection  Agency, 
the  Administrator  of  the  Federal  Aviation  Ad- 
ministration shall— 

(1)  prescribe  regulations  as  provided  by  thus 
section— 

(A)  substantially  the  same  <is  the  proposed 
regulations  submitted  by  the  Administrator  of 
the  Environmental  Protection  Agency:  or 

(B)  that  amend  the  proposed  regulations:  or 

(2)  publish  in  the  Federal  Register— 

(A)  a  notice  that  no  regulation  is  being  pre- 
scribed in  response  to  the  proposed  regulations 
of  the  Administrator  of  the  Environmental  Pro- 
tection Agency: 


(B)  a  detailed  analysis  of.  and  response  to,  all 
information  the  Administrator  of  the  Environ- 
mental Protection  Agency  .submitted  with  the 
proposed  regulations:  and 

(C)  a  detailed  explanation  of  why  no  regula- 
tion is  being  prescribed. 

(d)  Consultation  and  Reports.— (I)  If  the 
Administrator  of  the  Environmental  Protection 
Agency  believes  that  the  action  of  the  Adminis- 
trator of  the  Federal  Aviation  Administration 
under  subsection  (c)(l)(l))  or  (2)  of  this  section 
does  not  protect  the  public  health  and  welfare 
from  aircraft  noise  or  sonic  boom,  consistent 
with  the  considerations  in  subsection  (b)  of  this 
section,  the  Administrator  of  the  Environmental 
Protection  Agency  shall  consult  with  the  Ad- 
mini.strator  of  the  Federal  Aviation  Administra- 
tion and  may  request  a  report  on  the  advisabil- 
ity of  prescribing  the  regulation  as  originally 
proposed.  The  request,  including  a  detailed 
statement  of  the  information  on  which  the  re- 
quest is  Itased,  shall  be  published  in  the  Federal 
Register. 

(2)  The  Administrator  of  the  Federal  Aviation 
Administration  shall  report  to  the  Administrator 
of  the  Environmental  Protection  Agency  within 
the  time,  if  any,  specified  in  the  request.  How- 
ever, the  time  specified  must  be  at  least  90  days 
after  the  date  of  the  request.  The  report  shall— 

(A)  be  accompanied  by  a  detailed  statement  of 
the  findings  of  the  Admini.strator  of  the  Federal 
Aviation  Administration  and  the  reasons  for  the 
findings: 

(B)  identify  any  statement  related  to  an  ac- 
tion under  subsection  (c)  of  this  section  filed 
under  section  I02(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4.132(2)(C»: 

(C)  specify  whether  and  where  that  statement 
is  available  for  public  inspection:  and 

(D)  be  published  in  the  Federal  Register  un- 
less the  request  proposes  specific  action  by  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration and  the  report  indicates  that  action  will 
be  taken. 

(e)  Supplemental  Reports.— The  Adminis- 
trator of  the  Environmental  Protection  Agency 
may  request  the  Administrator  of  the  Federal 
Aviation  Administration  to  file  a  supplemental 
report  if  the  report  under  subsection  (d)  of  this 
section  indicates  that  the  proposed  regulations 
under  subsection  (c)  of  this  section,  for  which  a 
statetnent  under  section  102(2)(C)  of  the  Act  (42 
U.S.C.  43.12(2)(C»  is  not  required,  should  not  be 
prescribed.  The  supplemental  report  shall  be 
published  in  the  Federal  Register  within  the 
time  the  Administrator  of  the  Environmental 
Protection  Agency  specifies.  However,  the  time 
specified  must  be  at  least  90  days  after  the  date 
of  the  request.  The  supplemental  report  shall 
contain  a  comparison  of  the  environmental  ef- 
fects. i7icluding  those  that  cannot  be  avoided,  of 
the  action  of  the  Administrator  of  the  Federal 
Avitttioti  Administration  and  the  proposed  regu- 
lations of  the  Administrator  of  the  Environ- 
metital  Protection  Agency. 

(f)  E.\EMPTIONS.—An  ezefnption  from  a  stand- 
ard or  regulation  prescribed  under  this  section 
may  be  granted  only  if,  before  granting  the  ex- 
emption, the  Administrator  of  the  Federal  Avia- 
tion Administration  con.sults  with  the  Adminis- 
trator of  the  Environmental  Protection  Agency. 
However,  if  the  Administrator  of  the  Federal 
Aviation  Administration  fitids  that  safety  in  air 
transportatioti  or  air  commerce  requires  an  ex- 
emption before  the  Administrator  of  the  Envi- 
ronmental  Protection  Agency  can  be  consulted, 
the  exemption  may  be  granted.  The  Adminis- 
trator of  the  Federal  Aviation  Administration 
shall  consult  with  the  Administrator  of  the  En- 
vironmental Protection  Agency  as  soon  as  prac- 
ticable after  the  exemption  is  granted. 
S447iS.  ColUaion  avoidance  tytenu 

(a)  Development  and  Certification.— The 
Administrator  of  the  Federal  Aviation  Adminis- 
tration shall— 


(1)  complete  the  development  of  the  collision 
avoidance  system  known  as  TCAS-ll  so  that 
TCAS-ll  can  operate  under  visual  and  instru- 
ment flight  rules  and  can  be  upgraded  to  the 
performance  standards  applicable  to  the  colli- 
sion avoidance  system  knoivn  as  TCAS-ltl: 

(2)  develop  and  carry  out  a  schedule  for  devel- 
oping and  certifying  TCAS-ll  that  will  result  in 
certification  not  later  than  June  30.  1989:  and 

(.1)  submit  to  Congress  monthly  reports  on  the 
progress  being  made  in  developing  and  certify- 
ing TCAS-ll. 

(b)  Installation  and  Operation.— The  Ad- 
ministrator shall  require  by  regulation  that,  not 
later  than  30  months  after  the  date  certification 
is  made  under  subsection  (a)(2)  of  this  section, 
TCAS-ll  be  installed  and  operated  on  each  civil 
aircraft  that  has  a  maximum  passenger  capacity 
of  at  least  31  seats  and  is  used  to  provide  air 
transportation  of  passengers,  including  intra- 
state air  transportation  of  passengers.  The  Ad- 
ministrator may  extend  the  deadline  in  this  sub- 
section for  not  more  than  2  years  if  the  Adminis- 
trator fitids  the  extension  is  necessary  to  pro- 
mote— 

(1)  a  safe  and  orderly  transition  to  the  oper- 
ation of  a  fleet  of  civil  aircraft  described  in  this 
subsection  equipped  with  TCAS-ll:  or 

(2)  other  safety  objectives. 

(c)  Operational  Evaluation.— Not  later 
than  December  30.  1990.  the  Admitiistrator  shall 
establish  a  one-year  program  to  collect  and  as- 
sess safety  and  operational  information  from 
civil  aircraft  equipped  with  TCAS-ll  for  the 
operational  evaluation  of  TCAS-ll.  The  Admin- 
istrator shall  encourage  foreign  air  carriers  that 
operate  civil  aircraft  equipped  with  TCAS-ll  to 
participate  in  the  program. 

(d)  AMENDING  Schedule  for  Windshear 
Equipment.— The  Administrator  shall  consider 
the  feasibility  and  desirability  of  amending  the 
schedule  for  installing  airborne  low-altitude 
windshear  equipment  to  make  the  schedule  com- 
patible with  the  schedule  for  installing  TCAS- 
ll. 

(e)  Deadline  for  Development  and  Certifi- 
cation.—(I)  The  Administrator  shall  complete 
developing  and  certifying  TCAS-III  as  soon  as 
possible. 

(2)  Necessary  amounts  may  be  appropriated 
from  the  Airport  and  Airway  Trust  Fund  estab- 
lished under  section  9502  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  9502)  to  carry  out 
this  subsection. 

(f)  Installing  and  Using  Transponders.— 
The  Administrator  shall  prescribe  regulations 
requiring  that,  not  later  than  December  30,  1990, 
operating  transponders  with  automatic  altitude 
reporting  capability  be  installed  and  used  for 
aircraft  operating  in  designated  terminal  air- 
space where  radar  service  is  provided  for  sepa- 
ration of  aircraft.  The  Administrator  may  pro- 
vide for  access  to  that  airspace  (except  terminal 
control  areas  and  airport  radar  service  areas)  by 
nonequipped  aircraft  if  the  Administrator  finds 
the  access  will  not  interfere  tmth  the  normal 
traffic  flow. 

§44717.  Aging  aircraft 

(a)  Regulatory  Proceeding.— Not  later  than 
April  25,  1992.  the  Administrator  of  the  Federal 
Aviation  Administration  shall  begin  a  regu- 
latory proceeding  to  prescribe  regulations  that 
ensure  the  continuing  airworthiness  of  aging 
aircraft. 

(b)  Requirements  and  Procedures.— Regu- 
lations prescribed  under  subsection  (a)  of  this 
section — 

(1)  at  least  shall  require  the  Administrator  to 
make  inspections,  and  review  the  maintenance 
and  other  records,  of  each  aircraft  an  air  carrier 
uses  to  provide  air  transportation  that  the  Ad- 
ministrator decides  may  be  necessary  to  enable 
the  Administrator  to  decide  whether  the  aircraft 
is  in  safe  condition  and  maintained  properly  for 
operation  in  air  transportation: 


(2)  at  least  shall  require  an  air  carrier  to  dem- 
onstrate to  the  Administrator,  as  part  of  the  in- 
spection, that  maintenance  of  the  aircraft's  age- 
sensitive  parts  and  components  has  been  ade- 
quate and  timely  enough  to  ensure  the  highest 
degree  of  safety: 

(3)  shall  require  the  air  carrier  to  tnake  avail- 
able to  the  Administrator  the  aircraft  and  any 
records  about  the  aircraft  that  the  Adminis- 
trator requires  to  carry  out  a  reviexc:  and 

(4)  shall  establish  procedures  to  be  followed  in 
carrying  out  an  inspection. 

(c)  When  and  How  Inspections  and  Reviews 
Shall  Be  Carried  Out.—(1)  Inspections  and 
reviews  required  under  subsection  (b)(1)  of  this 
section  shall  be  carried  out  as  part  of  each 
heavy  maintenance  check  of  the  aircraft  con- 
ducted after  the  Nth  year  m  which  the  aircraft 
has  been  in  service. 

(2)  Inspections  under  subsection  (b)(1)  of  this 
section  shall  be  carried  out  as  provided  under 
section  44701(a)(2)(B)  and  (C)  of  this  title. 

(d)  AIRCRAFT  Maintenance  Safety  Pro- 
grams.—Not  later  than  April  25,  1992.  the  Ad- 
ministrator shall  establish— 

(1)  a  program  to  verify  that  air  carriers  are 
maintainiyig  their  aircraft  according  to  mainte- 
nance programs  approved  by  the  Administrator: 

(2)  a  program- 

(A)  to  provide  inspectors  and  engineers  of  the 
Administration  ivith  training  necessary  to  con- 
duct auditing  inspections  of  aircraft  operated  by 
air  carriers  for  corrosion  and  metal  fatigue:  and 

(B)  to  enhance  participation  of  those  inspec- 
tors and  engineers  in  those  inspections:  and 

(3)  a  program  to  ensure  that  air  carriers  dem- 
onstrate to  the  Administrator  their  coiwnitment 
and  technical  competence  to  ensure  the  air- 
worthiness of  aircraft  that  the  carriers  operate. 

(e)  Foreign  Air  Transportation.— <l)  The 
Administrator  shall  take  all  possible  steps  to  en- 
courage governments  of  foreign  countries  and 
relevant  international  organizations  to  develop 
standards  and  requirements  for  inspections  and 
reviews  that- 

(A)  will  ensure  the  continuing  airivorthiness 
of  aging  aircraft  used  by  foreign  air  carriers  to 
provide  foreign  air  transportation  to  and  from 
the  United  States:  and 

(B)  will  provide  passengers  of  those  foreign  air 
carriers  with  the  same  level  of  safety  that  will 
be  provided  passengers  of  air  carriers  by  carry- 
ing out  this  section. 

(2)  Not  later  than  September  30.  1994,  the  Ad- 
miJiistrator  shall  report  to  Congress  on  carrying 
out  this  subsection. 

§44718.  Structures  interfering  with  air  com- 
merce 

(a)  Notice.— By  regulation  or  by  order  when 
necessary,  the  Secretary  of  Transportation  shall 
require  a  person  to  give  adequate  public  notice, 
in  the  form  and  way  the  Secretary  prescribes, 
about  building  or  altering  a  structure,  or  pro- 
posing to  build  or  alter  a  structure,  when  the 
notice  will  promote— 

(1)  safety  in  air  commerce:  and 

(2)  the  efficient  use  and  preservation  of  the 
navigable  airspace  and  of  airport  traffic  capac- 
ity at  public-use  airports. 

(b)  Studies.— (I)  Under  regulations  prescribed 
by  the  Secretary,  if  the  Secretary  decides  that 
building  or  altering  a  structure  may  result  in  an 
obstruction  of  the  navigable  airspace  or  an  in- 
terference with  air  navigation  facilities  and 
equiptnent  or  the  navigable  airspace,  the  Sec- 
retary shall  conduct  an  aeronautical  study  to 
decide  the  extent  of  any  adverse  impact  on  the 
safe  and  efficient  use  of  the  airspace,  facilities, 
or  equipment.  In  conductiyig  the  study,  the  Sec- 
retary shall  consider  factors  relevant  to  the  effi- 
cient and  effective  use  of  the  navigable  airspace, 
ittcluding- 

(A)  the  impact  on  arrival,  departure,  and  en 
route  4jrocedures  for  aircraft  operating  under 
visual  flight  rules: 


(B)  the  impact  on  arrival,  departure,  and  en 
route  procedures  for  aircraft  operating  under  in- 
strument flight  rules: 

(C)  the  impact  on  existing  public-use  airports 
and  aeronautical  facilities: 

(I))  the  impact  on  planned  public-use  airports 
and  aeronautical  facilities:  and 

(E)  the  cumulative  impact  resulting  from  the 
proposed  building  or  alteration  of  a  structure 
when  combined  with  the  impact  of  other  existing 
or  proposed  structures. 

(2)  On  completing  the  study,  the  Secretary 
shall  iss-ue  a  report  disclosing  completely  the  ex- 
tent of  the  adverse  impact  on  the  safe  and  effi- 
cient use  of  the  navigable  airspace  that  the  Sec- 
retary finds  will  result  from  building  or  altering 
the  structure. 

(c)  Broadcast  applications  and  Tower 
Studies.— In  carrying  out  laws  related  to  a 
broadcast  application  and  conducting  an  aero- 
nautical study  related  to  broadcast  towers,  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration and  the  Federal  Communications  Com- 
mission shall  take  action  necessary  to  coordi- 
nate efficiently — 

(1)  the  receipt  and  consideration  of.  and  ac- 
tion on.  the  application:  and 

(2)  the  completion  of  any  associated  aero- 
nautical study. 

§44719.  Standard*  for  navigational  aid* 

The  Secretary  of  Transportation  shall  pre- 
scribe regulations  on  standards  for  installing 
navigational  aids,  including  airport  control  low- 
ers. For  each  type  of  facility,  the  regulations 
shall  consider  at  a  minimum  traffic  density 
(number  of  aircraft  operations  without  consider- 
ation of  aircraft  sise),  terrain  and  other  obsta- 
cles to  navigation,  weather  characteristics,  pas- 
sengers served,  and  potential  aircraft  operating 
efficiencies. 
§44720.  Meteorological  tervicei 

(a)  RECOMMENDATIONS.-The  Administrator  of 
the  Federal  Aviation  Administration  shall  make 
recommendations  to  the  Secretary  of  Commerce 
on  providing  meteorological  services  necessary 
for  the  safe  and  efficient  movetnent  of  aircraft 
in  air  commerce.  In  providing  the  services,  the 
Secretary  shall  cooperate  tcith  the  Adminis- 
trator and  give  complete  consideration  to  those 
recommendations. 

(b)  Promoting  Safety  and  Efficiency.— To 
promote  safety  and  efficiency  in  air  navigation 
to  the  highest  possible  degree,  the  Secretary 
shall— 

(1)  observe,  measure,  investigate,  and  study 
atmospheric  phenomena,  and  maintain  meteoro- 
logical stations  and  offices,  that  are  necessary 
or  best  suited  for  finding  out  in  advance  infor- 
mation about  probable  weather  conditions: 

(2)  provide  reports  to  the  Administrator  to  per- 
sons engaged  in  civil  aeronautics  that  are  des- 
ignated by  the  Administrator  and  to  other  per- 
sons designated  by  the  Secretary  in  a  way  and 
with  a  frequency  that  best  unll  result  in  safety 
in,  and  facilitating,  air  navigation: 

(3)  cooperate  with  persons  engaged  in  air  com- 
merce in  meteorological  services,  maintain  recip- 
rocal arrangements  with  those  persons  m  carry- 
ing out  this  clause,  and  collect  and  distribute 
weather  reports  available  from  aircraft  m  flight: 

(4)  maintain  and  coordinate  international  ex- 
changes of  meteorological  information  required 
for  the  safety  and  efficiency  of  air  navigation: 

(5)  in  cooperation  with  other  departments, 
agencies,  and  instrumentalities  of  the  United 
States  Government,  meteorological  services  of 
foreign  countries,  and  persons  engaged  in  air 
commerce,  participate  in  developing  an  inter- 
national ba.sic  tneteorological  reporting  network, 
including  the  establishment,  operation,  and 
maintenance  of  reporting  stations  on  the  high 
seas,  in  polar  regions,  and  in  foreign  countries: 

(6)  coordinate  meteorological  requirements  in 
the  United  States  to  tnaintain  standard  observa- 


tions, to  promote  efficient  use  of  facilities,  and 
to  avoid  duplication  of  services  unless  the  dupli- 
cation tends  to  promote  the  safety  and  effi- 
ciency of  air  navigation:  and 

(7)  promote  u»id  develop  meteorological  science 
and  foster  and  support  research  projects  in  me- 
teorology through  the  use  of  private  and  gov- 
ernmental research  facilities  and  provide  for 
publishing  the  results  of  the  projects  unless  pub- 
lication would  not  be  m  the  public  interest. 
§44721.  Aeronautical  mapa  and  charta 

(a)  PUBLICATION.— The  Administrator  of  the 
Federal  Aviation  Administration  may  arrange 
for  the  publication  of  aero7tautical  maps  and 
charts  necessary  for  the  safe  and  efficient  move- 
ment of  aircraft  in  air  navigation,  using  the  fa- 
cilities and  assistance  of  departments,  agencies, 
and  instrumentalities  of  the  United  States  Gov- 
ernment as  far  as  practicable. 

(b)  lNDE.MNiFiCATiON.—The  Government  shall 
tnake  ati  agreement  to  indemnify  any  person 
that  publishes  a  map  or  chart  for  use  in  aero- 
nautics frotn  any  part  of  a  claim  arising  out  of 
the  depiction  by  the  person  on  the  map  or  chart 
of  a  defective  or  deficient  flight  procedure  or 
airway  if  the  flight  procedure  or  airway  uws— 

(1)  prescribed  by  the  Administrator: 

(2)  depicted  accurately  on  the  tnap  or  chart; 
and 

(3)  not  obviously  defective  or  deficient. 
§44722.  Annual  report 

Not  later  than  January  I  of  each  year,  the 
Secretary  of  Transportation  shall  submit  to 
Congress  a  comprehensive  report  on  the  safety 
enforcement  activities  of  the  Federal  Aviation 
Administration  during  the  fiscal  year  ending  the 
prior  September  30th.  The  report  shall  include— 

(1)  a  comparison  of  end-of-year  staffing  lex>€ls 
by  operatiotis,  tnaintenance,  atid  avionics  in- 
spector categories  to  staffing  goals  and  a  state- 
metit  on  how  staffing  standards  were  applied  to 
tnake  allocations  between  air  carrier  and  gen- 
eral aviation  operations,  maintenance,  and  avi- 
onics inspectors: 

(2)  schedules  showing  the  range  of  inspector 
experience  by  various  inspector  work  force  cat- 
egories, and  the  number  of  inspectors  in  each  of 
the  categories  who  are  considered  fully  quali- 
fied: 

(3)  schedules  showing  the  number  and  per- 
centage of  inspectors  who  have  received  manda- 
tory training  by  individual  course,  and  the 
tiumber  of  itispectors  by  work  force  categories, 
who  have  received  all  mandatory  training: 

(4)  a  description  of  the  criteria  used  to  set  an- 
nual work  progratns.  an  explanation  of  how 
these  criteria  differ  from  criteria  used  in  the 
prior  fiscal  year  and  how  the  annual  work  pro- 
grams ensure  compliance  with  appropriate  regu- 
lations and  safe  operating  practices: 

(5)  a  cotnparison  of  actual  inspections  per- 
formed during  the  fiscal  year  to  the  annual 
work  programs  by  field  location  and,  for  any 
field  location  completing  less  than  80  percent  of 
its  planned  number  of  inspections,  an  expla- 
nation of  why  annual  work  program  plans  were 
not  met: 

(6)  a  statement  of  the  adequacy  of  Administra- 
tion internal  managemetit  cotitrols  available  to 
ensure  that  field  truinagers  comply  with  Admin- 
istration policies  and  procedures,  including 
those  on  inspector  priorities,  district  office  co- 
ordination, tninitnum  inspection  standards,  and 
inspection  folUwup: 

(7)  the  statuf  of  efforts  made  by  the  Adminis- 
tration to  update  inspector  guidance  documents 
and  regulations  to  include  technological,  man- 
agement, and  structural  changes  taking  place  in 
the  aviation  industry,  including  a  listing  of  the 
backlog  of  all  proposed  regulatory  amerulments: 

(8)  a  list  of  the  specific  operational  measures 
of  effectiveness  used  to  evaluate — 

(A)  the  progress  in  meeting  program  objec- 
tives: 
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(B)  the  quality  of  program  delivery:  and 

(C)  the  nature  of  emerging  safety  problems; 

(9)  a  schedule  showing  the  number  of  dvil 
penalty  cases  closed  during  the  2  prior  fiscal 
years,  includifig  the  total  initial  and  final  pen- 
allies  imposed,  the  total  number  of  dollars  col- 
lected, the  range  of  dollar  amounts  collected, 
the  average  case  processing  time,  and  the  range 
of  case  processiJtg  tune; 

(10)  a  schedule  showing  the  nutnber  of  en- 
forcement actions  taken  (except  civil  penalties) 
during  the  2  prior  fiscal  years,  including  the 
total  number  of  violations  cited,  arid  the  number 
of  cited  violation  cases  closed  by  certificate  sus- 
pensions, certificate  revocations,  learnings,  and 
no  action  taken:  and 

(11)  schedules  showing  the  safety  record  of  the 
aviation  industry  during  the  fiscal  year  for  air 
carriers  and  general  aviation,  including — 

(A)  the  number  of  inspections  performed  when 
deficiencies  were  identified  compared  with  in- 
spections when  no  deficiencies  were  found: 

(B)  the  frequency  of  safety  deficiencies  for 
each  air  carrier:  and 

(C)  an  analysis  based  on  data  of  the  general 
status  of  air  carrier  and  general  aviation  com- 
pliance with  aviation  regulations. 
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SUBCHAPTER  I— REQUIREMENTS 
§44901.  Screening  passengers  and  property 

(a)  General  REQViREMENTs.—The  Adminis- 
trator of  the  Federal  Aviation  Administration 
shall  prescribe  regulations  requiring  screening 
of  all  passengers  and  property  that  will  be  car- 
ried in  a  cabin  of  an  aircraft  in  air  transpor- 
tation or  intrastate  air  transportation.  The 
screening  must  take  place  before  boarding  and 
be  carried  out  by  a  weapon-detecting  facility  or 
procedure  used  or  operated  by  an  employee  or 
agent  of  an  air  carrier,  intrastate  air  carrier,  or 
foreign  air  carrier. 

(b)  Amending  Regulations.— Notwithstand- 
ing subsection  (a)  of  this  section,  the  Adminis- 
trator may  amend  a  regulation  prescribed  under 
subsection  (a)  to  require  screening  only  to  en- 
sure security  against  criminal  violence  and  air- 


craft piracy  in  air  transportation  and  intrastate 
air  transportation. 

(C)  E.XE.VPTIONS  AND  ADVISING  CONGRE.SS  ON 
REGULATIONS.— The  Administrator— 

(1)  may  exempt  from  this  section  air  transpor- 
tation operations,  except  scheduled  passenger 
operations  of  an  air  carrier  providing  air  trans- 
portation under  a  certificate  issued  under  sec- 
lion  41102  of  this  title  or  a  permit  i.isued  under 
section  41302  of  this  title:  and 

(2)  shall  advise  Congress  of  a  regulalinn  to  be 
prescribed  under  this  section  at  least  30  days  be- 
fore the  effective  date  of  the  regulation,  unless 
the  Administrator  decides  an  emergency  exists 
requiring  the  regulation  to  become  effective  in 
fewer  than  30  days  and  notifies  Congress  of  that 
decision. 

§44902.  Refusal  to  transport  passengers  and 
property 

(a)  Mandatory  Refusal.— The  Administrator 
of  the  Federal  Aviation  Admini.stration  shall 
prescribe  regulations  requiring  an  air  carrier, 
intrastate  air  carrier,  or  foreign  air  carrier  to 
refuse  to  transport — 

(t)  a  passenger  who  does  not  con.sent  to  a 
search  under  section  44901(a)  of  this  title  estab- 
lishing whether  the  passenger  is  carrying  un- 
lawfully a  dangerous  weapon,  explosive,  or 
other  destructive  substance:  or 

(2)  property  of  a  passenger  who  does  not  con- 
setit  to  a  search  of  the  property  establishing 
whether  the  property  unlawfully  contains  a 
dangerous  weapon,  explosive,  or  other  destruc- 
tive substance. 

(b)  Permissive  Refusal.— Subject  to  regula- 
tions of  the  Administrator,  an  air  earner,  intra- 
state air  carrier,  or  foreign  air  carrier  may 
refuse  to  transport  a  pa.ssenger  or  property  the 
carrier  decides  is.  or  might  be.  inimical  to  safety. 

(C)  AGREEING  TO  CONSENT  TO  SEARCH.  — An 
agreement  to  carry  passengers  or  property  in  air 
transportation  or  intrastate  air  transportation 
by  an  air  carrier,  intrastate  air  carrier,  or  for- 
eign air  carrier  is  deemed  to  include  an  agree- 
ment that  the  passenger  or  property  will  not  be 
carried  if  consent  to  search  the  passenger  or 
property  for  a  purpose  referred  to  in  this  section 
is  not  given. 

§44903.  Air  transportation  security 

(a)  Definition.— In  this  section,  "law  en- 
forcement personnel"  means  individuals— 

(1)  authorized  to  carry  and  use  firearms: 

(2)  vested  with  the  degree  of  the  police  power 
of  arrest  the  Administrator  of  the  Federal  Avia- 
tion Administration  considers  necessary  to  carry 
out  this  section:  and 

(3)  identifiable  by  appropriate  indicia  of  au- 
thority. 

(b)  Protection  Against  violence  and  Pi- 
racy.— The  Administrator  shall  prescribe  regu- 
lations to  protect  passengers  and  property  on  an 
aircraft  operating  in  air  transportation  or  intra- 
state air  transportation  against  an  act  of  crimi- 
nal violence  or  aircraft  piracy.  When  prescrib- 
ing a  regulation  under  this  subsection,  the  Ad- 
ministrator shall— 

(1)  consult  with  the  Secretary  of  Transpor- 
tation, the  Attorney  General,  the  heads  of  other 
departments,  agencies,  and  instrumentalities  of 
the  United  States  Government,  and  State  and 
local  authorities: 

(2)  consider  whether  a  proposed  regulation  is 
consistent  with — 

(A)  protecting  passengers:  and 

(B)  the  public  interest  in  promoting  air  trans- 
portation and  intrastate  air  transportation: 

(3)  to  the  maximum  extent  practicable,  require 
a  uniform  procedure  for  searching  and  detain- 
ing passengers  and  property  to  ensure — 

(A)  their  safety:  and 

(B)  courteous  and  efficient  treatment  by  an 
air  carrier,  an  agent  or  employee  of  an  air  car- 
rier, and  Government.  State,  and  local  law  en- 


forcemetit  personnel  carrying  out  this  .section; 
and 

(4)  consider  the  extent  to  which  a  proposed 
regulation  will  carry  out  this  section. 

(c)  Security  Pr(X!rams.-(I)  The  Adminis- 
trator shall  prescribe  regulations  under  sub- 
section (b)  of  this  section  that  require  each  oper- 
ator of  an  airport  regularly  serving  an  air  car- 
rier holding  a  certificate  issued  by  the  Secretary 
of  TransjKtrtation  to  establish  an  air  transpor- 
tation security  program  that  provides  a  law  en- 
forcement presence  and  capability  at  each  of 
those  airports  that  is  adequate  to  en.sure  the 
safety  of  passengers.  The  regulations  shall  au- 
thorize the  operator  to  use  the  services  of  quali- 
fied State,  local,  and  private  law  enforcement 
personnel.  When  the  Administrator  decides, 
after  being  notified  by  an  operator  in  the  form 
the  Administrator  prescribes,  that  not  eriough 
qualified  State,  local,  and  private  law  enforce- 
ment personnel  are  available  to  carry  out  sub- 
.section  (h).  the  Administrator  may  authorize  the 
operator  to  use.  on  a  reimbursable  basis,  person- 
nel employed  by  the  Administrator,  or  by  an- 
other department,  agency,  or  instrumentality  of 
the  Government  with  the  consent  of  the  head  of 
the  department,  agency,  or  instrumentality,  to 
supplement  State,  local,  and  private  law  en- 
forcement personnel.  When  deciding  whether 
additional  personnel  are  needed,  the  Adminis- 
trator shall  consider  the  number  of  passengers 
boarded  at  the  airport,  the  extent  of  anticipated 
risk  of  criminal  violence  or  aircraft  piracy  at  the 
airport  or  to  the  air  carrier  aircraft  operations 
at  the  airport,  and  the  availability  of  qualified 
State  or  local  law  enforcement  personnel  at  the 
airport. 

(2)(A)  The  Administrator  may  approve  a  secu- 
rity program  of  an  airport  operator,  or  an 
amendment  in  an  exi.stmg  program,  that  incor- 
porates a  security  program  of  an  airport  tenant 
(except  an  air  carrier  separately  complying  with 
part  108  or  129  of  title  14.  Code  of  Federal  Regu- 
lations) havitig  access  to  a  secured  area  of  the 
airport,  if  the  program  or  amendment  incor- 
porates— 

(i)  the  measures  the  tenant  will  use.  within 
the  tenant's  leased  areas  or  areas  designated  for 
the  tenant's  exclusive  use  under  an  agreement 
with  the  airport  operator,  to  carry  out  the  secu- 
rity requirements  imposed  by  the  Administrator 
on  the  airport  operator  under  the  access  control 
system  requirements  of  section  107.14  of  title  14. 
Code  of  Federal  Regulations,  or  under  other  re- 
quirements of  part  107  of  title  14:  and 

(ii)  the  methods  the  airport  operator  will  use 
to  monitor  and  audit  the  tenant's  compliance 
with  the  security  requirements  and  provides 
that  the  tenant  will  be  required  to  pay  monetary 
penalties  to  the  airport  operator  if  the  tenant 
fails  to  carry  out  a  security  requirement  under 
a  contractual  provision  or  requirement  imposed 
by  the  airport  operator. 

(B)  If  the  Administrator  approves  a  program 
or  amendment  described  in  subparagraph  (A)  of 
this  paragraph,  the  airport  operator  may  not  be 
found  to  be  in  violation  of  a  requirement  of  this 
subsection  or  subsection  (b)  of  this  section  when 
the  airport  operator  demonstrates  that  the  ten- 
ant or  an  employee,  permittee,  or  invitee  of  the 
tenant  is  responsible  for  the  violation  and  that 
the  airport  operator  has  complied  with  all  mea.s- 
ures  in  its  security  program  for  securing  compli- 
ance with  its  security  program  by  the  tenant. 

(d)  Authorizing  Individuals  To  Carry 
Firearms  and  Make  Arrests.— With  the  ap- 
proval of  the  Attorney  General  and  the  Sec- 
retary of  State,  the  Secretary  of  Transportation 
may  authorize  an  individual  who  carries  out  air 
transportation  security  duties- 
ID  to  carry  firearms;  and 

(2)  to  make  arrests  without  warrant  for  an  of- 
fense against  the  United  States  committed  in  the 
presence  of  the  individual  or  for  a  felony  under 
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the  laws  of  the  United  States,  if  the  individual 
reasonably  believes  the  individual  to  be  arrested 
has  committed  or  is  committing  a  felony. 

(e)  E.xci.usiVE  Responsibility  Over  Pas- 
senger SAFETY.— The  Administrator  has  the  ex- 
clusive responsibility  to  direct  law  enforcement 
activity  related  to  the  safety  of  passengers  on  an 
aircraft  iJivolved  in  an  offense  under  section 
46502  of  this  title  from  the  moment  all  external 
doors  of  the  aircraft  are  closed  following  board- 
ing until  those  doors  are  opened  to  allow  pas- 
sengers to  leave  the  aircraft.  When  requested  by 
the  Administrator,  other  departments,  agencies, 
and  instrumentalities  of  the  Government  shall 
provide  assistance  necessary  to  carry  out  this 
subsection. 
§44904.  Domestic   air   transportation    system 

security 

(a)  Assessing  Threats.— The  Administrator 
of  the  Federal  Aviation  Administration  and  the 
Director  of  the  Federal  Bureau  of  Investigation 
jointly  shall  assess  current  and  potential  threats 
to  the  domestic  air  transportation  system.  The 
assessment  shall  include  consideration  of  the  ex- 
tent to  which  there  are  individuals  with  the  ca- 
pability and  intent  to  carry  out  terrorist  or  re- 
lated unlawful  acts  against  that  system  and  the 
ways  in  which  those  individuals  might  carry  out 
those  acts.  The  Administrator  and  the  Director 
jointly  shall  decide  on  and  carry  out  the  most 
effective  method  for  continuous  analysis  and 
monitoring  of  security  threats  to  that  system. 

(b)  AS.SE.SSING  Security.— In  coordination 
with  the  Director,  the  Adininistrator  shall  carry 
out  periodic  threat  and  vulnerability  assess- 
ments on  security  at  each  airport  that  is  part  of 
the  domestic  air  transportation  system.  Each  as- 
sessment shall  include  consideration  of^  ■ 

(1)  the  adequacy  of  security  procedures  relat- 
ed to  the  handling  and  transportation  of 
checked  baggage  and  cargo: 

(2)  space  requirements  for  security  personnel 
and  equipment; 

(3)  separation  of  screened  and  unscreened 
passengers,  baggage,  and  cargo: 

(4)  separation  of  the  controlled  and  uncon- 
trolled areas  of  airport  facilities;  and 

(5)  coordination  of  the  activities  of  security 
personnel  of  the  Administration,  the  United 
States  Customs  Service,  the  Immigration  and 
Naturalization  Service,  and  air  carriers,  and  of 
other  law  eriforcement  personnel. 

(c)  Improving  Security.— The  Administrator 
shall  take  necessary  actions  to  improve  domestic 
air  transportation  security  by  correcting  any  de- 
ficiencies in  that  security  discovered  in  the  as- 
sessments, analyses,  and  monitoring  carried  out 
under  this  section. 

§44905.  Information    about   threats   to   civil 
aviation 

(a)  Providing  information.— Under  guide- 
lines the  Secretary  of  Transportation  prescribes, 
an  air  carrier,  airport  operator,  ticket  agent,  or 
individual  employed  by  an  air  carrier,  airport 
operator,  or  ticket  agent,  receiving  information 
(except  a  communication  directed  by  the  United 
States  Government)  about  a  threat  to  civil  avia- 
tion shall  provide  the  information  promptly  to 
the  Secretary. 

(b)  Flight  Cancellation.— If  a  decision  is 
made  that  a  particular  threat  cannot  be  ad- 
dressed in  a  way  adequate  to  ensure,  to  the  ex- 
tent feasible,  the  safety  of  pa.ssengers  and  crew 
of  a  particular  flight  or  series  of  flights,  the  Ad- 
ministrator of  the  Federal  Aviation  Administra- 
tion shall  cancel  the  flight  or  series  of  flights. 

(c)  Guidelines  on  Public  Notice.— (I)  Not 
later  than  May  15.  1991.  the  President  shall  de- 
velop guidelines  for  ensuring  that  public  notice 
rs  provided  in  appropriate  cases  about  threats  to 
vivil  aviation.  The  guidelines  shall  identify  offi- 
cials responsible  for — 

(A)  deciding,  on  a  case-by-case  basis,  if  public 
notice  of  a  threat  is  in  the  best  interest  of  the 
United  States  and  the  traveling  public; 


(B)  ensuring  that  public  notice  is  provided  in 
a  timely  and  effective  way.  including  the  use  of 
a  toll-free  telephone  number;  and 

(C)  canceling  the  departure  of  a  flight  or  se- 
ries of  flights  under  subsection  (b)  of  this  sec- 
tion. 

(2)  The  guidelines  shall  provide  for  consider- 
ation of — 

(A)  the  sp<>cificity  of  the  threat; 

(B)  the  credibility  ol  intelligence  information 
related  to  the  threat; 

(C)  the  ability  to  counter  the  threat  effec- 
tively; 

(D)  the  protection  of  intelligence  information 
sources  and  methods; 

(E)  cancellation,  by  an  air  carrier  or  the  Ad- 
ministrator, of  a  flight  or  series  of  flights  in- 
stead of  public  notice; 

(F)  the  ability  of  passengers  and  crew  to  take 
steps  to  reduce  the  risk  to  their  safely  after  re- 
ceiving public  notice  of  a  threat;  and 

(G)  other  factors  the  Administrator  considers 
appropriate. 

(d)  Guidelines  on  Notice  to  Crews.— Not 
later  than  May  15.  1991.  the  Administrator  shall 
develop  guidelines  for  ensuring  that  notice  in 
appropriate  cases  of  threats  to  the  security  of  an 
air  carrier  flight  is  provided  to  the  flight  crew 
and  cabin  crew  of  that  flight. 

(e.)     LIMITATION     ON     NOTICE     TO    SELECTIVE 

Travelers.— Notice  of  a  threat  to  civil  aviation 
may  be  provided  to  selective  potential  travelers 
only  if  the  threat  applies  only  to  those  travelers. 

(f)  Restricting  access  to  Information.— In 
cooperation  with  the  departments,  agencies,  and 
instrumetitalities  of  the  Government  that  collect, 
receive,  and  analyze  intelligence  information  re- 
lated to  aination  security,  the  Administrator 
shall  develop  procedures  to  minimize  the  number 
of  individuals  who  have  acress  to  information 
about  threats.  However,  a  restriction  on  access 
to  that  information  may  be  imposed  only  if  the 
restriction  does  not  diminish  the  ability  of  the 
Government  to  carry  out  its  duties  arid  powers 
related  to  aviation  security  effectively,  includ- 
ing providing  notice  to  the  public  and  flight  and 
cabin  crews  under  this  section. 

(g)  Distribution  of  Guidelines.— The  guide- 
lines developed  under  this  section  shall  be  dis- 
tributed for  use  by  appropriate  officials  of  the 
Department  of  Transportation,  the  Department 
of  State,  the  Department  of  Justice,  and  air  car- 
riers. 

§44906.  Foreign  air  carrier  security  programs 

(a)  General.— (1)  The  Administrator  of  the 
Federal  Aviation  Administration  shall  continue 
in  effect  the  requirement  of  section  129.25  of  title 
14.  Code  of  Federal  Regulations,  that  a  foreign 
air  carrier  must  adopt  and  use  a  security  pro- 
gram approved  by  the  Administrator.  The  Ad- 
ministrator may  approve  a  security  program  of  a 
foreign  air  carrier  under  section  129.25  only  if 
the  Administrator  decides  the  security  program 
provides  passengers  of  the  foreign  air  carrier  a 
level  of  protection  similar  to  the  level  those  pas- 
sengers would  receive  under  the  security  pro- 
grams of  air  carriers  serving  the  same  airport. 
The  Administrator  shall  require  a  foreign  air 
carrier  to  use  procedures  equivalent  to  those  re- 
quired of  air  carriers  serving  the  same  airport  if 
the  Administrator  decides  that  the  procedures 
are  necessary  to  provide  a  level  of  protection 
similar  to  that  provided  passengers  of  the  air 
carriers  serving  the  same  airport. 

(2)  Not  later  than  May  15.  1991.  the  Adminis- 
trator shall  prescribe  regulatioris  to  carry  out 
paragraph  (I)  of  this  subsection. 

(b)  Ensuring  Compliance.— Not  later  than 
November  16.  1991,  the  Administrator  shall  en- 
sure that  a  security  program  of  a  foreign  air 
carrier  approved  by  the  Administrator  before 
November  16.  1990.  meets  the  requiretnenls  of 
subsection  (a)  of  this  section. 


§44907.  Security    standards   at    foreign    air- 
ports 

(a)  Assessment.— (1)  At  intervals  the  Sec- 
retary of  Transportation  considers  necessary, 
the  Secretary  shall  assess  the  effectiveness  of 
the  security  measures  maintained  at— 

(A)  a  foreign  airport — 

(i)  served  by  an  air  carrier; 

(ii)  from  which  a  foreign  air  carrier  serves  the 
United  States;  or 

(Hi)  that  poses  a  high  risk  of  introducing  dan- 
ger to  international  air  travel;  and 

(B)  other  foreign  airports  the  Secretary  con- 
siders appropriate. 

(2)  The  Secretary  of  Transportation  shall  con- 
duct an  assessfnent  under  paragraph  (I)  of  this 
subsection— 

(A)  in  consultation  with  appropriate  aero- 
nautic authorities  of  the  government  of  a  for- 
eign country  concerned  and  each  air  carrier 
serving  the  foreign  airport  for  which  the  Sec- 
retary is  conducting  the  assessment; 

(B)  to  establish  the  extent  to  which  a  foreign 
airport  effectively  maintains  and  carries  out  se- 
curity measures;  and 

(C)  by  using  a  standard  that  will  result  in  an 
analysis  of  the  security  measures  at  the  airport 
based  at  least  on  the  standards  and  appropriate 
recommended  practices  contained  in  Annex  17  to 
the  Convention  on  Intertiational  Civil  Aviation 
in  effect  on  the  date  of  the  assessment. 

(3)  Each  report  to  Congress  required  under 
section  4493S(b)  of  this  title  shfill  contain  a  sum- 
mary of  the  assesstnents  conducted  under  this 
subsection. 

(b)  Consultation.— In    carrying    out    sub- 
section  (a)   of  this  section,   the  Secretary   of 
Transportation  shall  consult  with  the  Secretary 
of  State- 
ID  on  the  terrorist  threat  that  exists  in  each 

country;  and 

(2)  to  establish  which  foreign  airports  are  not 
under  the  de  facto  control  of  the  government  of 
the  foreign  country  in  which  they  are  located 
and  pose  a  high  risk  of  introducing  danger  to 
international  air  travel. 

(c)  Notifying  Foreign  Authorities.— When 
the  Secretary  of  Transportation,  after  conduct- 
ing an  assesstnent  under  subsection  (a)  of  this 
section,  decides  that  an  airport  does  not  main- 
tain and  carry  out  effective  security  measures, 
the  Secretary  of  Transportation,  after  advising 
the  Secretary  of  State,  shall  notify  the  appro- 
priate authorities  of  the  government  of  the  for- 
eign country  of  the  decision  and  recotmnend  the 
steps  necessary  to  bring  the  security  measures  in 
use  at  the  airport  up  to  the  standard  used  by 
the  Secretary  of  Transportation  in  making  the 
assessment. 

(d)  Actions  When  Airports  Nor  Maintain- 
ing AND  Carrying  Out  Effective  Security 
Measures.— <1)  When  the  Secretary  of  Trans- 
portation decides  under  this  sectioyi  that  an  air- 
port does  not  maintain  and  carry  out  effective 
security  measures — 

(A)  the  Secretary  of  Transportation  shall— 

(i)  publish  the  identity  of  the  airport  in  the 
Federal  Register; 

(ii)  have  the  identity  of  the  airport  posted  and 
displayed  prominently  at  all  United  States  air- 
ports at  which  scheduled  air  carrier  operations 
are  provided  regularly;  and 

(Hi)  rtotify  the  news  media  of  the  identity  of 
the  airport; 

(B)  each  air  carrier  and  foreign  air  carrier 
providing  transportation  between  the  United 
States  and  the  airport  shall  provide  written  no- 
tice of  the  decision,  on  or  with  the  ticket,  to 
each  passenger  buying  a  ticket  for  transpor- 
tation bettoeen  the  United  States  and  the  air- 
port: 

(C)  notwithstanding  section  40105(b)  of  this 
title,  the  Secretary  of  Transportation,  after  con- 
sulting with  the  appropriate  aeronautic  authori- 
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ties  of  the  loreign  country  concerned  and  each 
air  carrier  serving  the  airport  and  tvilh  the  ap- 
proval  of  the  Secretary  of  State,  may  withhold, 
revoke,  or  prescribe  conditions  on  the  operating 
authority  of  an  air  carrier  or  foreign  air  carrier 
that  uses  that  airport  to  provide  foreign  air 
transportation:  and 

(D)  the  President  may  prohibit  an  air  carrier 
or  foreign  air  carrier  from  providing  transpor- 
tation between  the  United  States  and  any  other 
foreign  airport  that  is  served  by  aircraft  flying 
to  or  from  the  airport  with  respect  to  which  a 
decision  is  made  under  this  section. 

(2)(A)  Paragraph  (I)  of  this  subsection  be- 
cotnes  effective— 

(i)  90  days  after  the  government  of  a  foreign 
country  is  notified  under  subsection  (c)  of  this 
section  if  the  Secretary  of  Transportation  findi 
that  the  government  has  not  brought  the  secu- 
rity measures  at  the  airport  up  to  the  standard 
the  Secretary  used  in  making  an  assess»nent 
under  subsection  (a)  of  this  section:  or 

(ii)  inunediately  on  the  decision  of  the  Sec- 
retary of  Transportation  under  subsection  (c)  of 
this  section  if  the  Secretary  of  Transportation 
decides,  after  consulting  with  the  Secretary  of 
State,  that  a  condition  exists  that  threatens  the 
safety  or  security  of  passengers,  aircraft,  or 
crew  traveling  to  or  from  the  airport. 

(B)  The  Secretary  of  Transportation  imme- 
diately shall  notify  the  Secretary  of  State  of  a 
decision  under  subparagraph  (A)(ii)  of  this 
paragraph  so  that  the  Secretary  of  State  may 
issue  a  travel  advisory  required  under  section 
44908(a)  of  this  title. 

(3)  The  Secretary  of  Transportation  promptly 
shall  submit  to  Congress  a  report  (and  classified 
annex  if  necessary)  on  action  taken  under  para- 
graph (I)  or  (2)  of  this  subsection,  including  in- 
formation on  attempts  made  to  obtain  the  co- 
operation of  the  government  of  a  foreign  coun- 
try in  meeting  the  standard  the  Secretary  used 
in  assessing  the  airport  under  subsection  (a)  of 
this  section. 

(4)  An  action  required  under  paragraph  (l)(A) 
and  (B)  of  this  subsection  is  no  longer  required 
only  if  the  Secretary  of  Transportation.  i7i  con- 
sultation with  the  Secretary  of  Slate,  decides 
that  effective  security  measures  are  maintained 
and  carried  out  at  the  airport.  The  Secretary  of 
Transportation  shall  notify  Congress  when  the 
action  is  no  longer  required  to  be  taken. 

(e)  SvsPENsioss.—\otwithstanding  sections 
40105(b)  and  40106(b)  of  this  title,  the  Secretary 
of  Transportation,  with  the  approval  of  the  Sec- 
retary of  Stale  and  without  notice  or  a  hearing, 
shall  suspend  the  right  of  an  air  carrier  or  for- 
eign air  carrier  to  provide  foreign  air  transpor- 
tation, and  the  right  of  a  person  to  operate  air- 
craft in  foreign  air  commerce,  to  or  from  a  for- 
eign airport  when  the  Secretary  of  Transpor- 
tation decides  that— 

(1)  a  condition  exists  that  threatens  the  safety 
or  security  of  passengers,  aircraft,  or  crew  trav- 
eling to  or  from  that  airport:  and 

(2)  the  public  interest  requires  an  immediate 
suspension  of  transportation  between  the  United 
States  and  that  airport. 

(f)  Condition  of  Carrier  Authority.— This 
section  is  a  condition  to  authority  the  Secretary 
of  Transportation  grants  under  this  part  to  an 
air  carrier  or  foreign  air  carrier. 

§44908.  Travel  advUory  and  lutpention    of 

foreign  atiitlance 

(a)  Travel  Advisories.— On  being  notified  by 
the  Secretary  of  Transportation  that  the  Sec- 
retary of  Transportation  has  decided  under  sec- 
tion 44907(d)(2)(A)(ii)  of  this  title  that  a  condi- 
tion exists  that  threatens  the  safety  or  security 
of  passengers,  aircraft,  or  crew  traveling  to  or 
from  a  foreign  airport  that  the  Secretary  bf 
Transportation  has  decided  under  section  44907 
of  this  title  does  not  maintain  and  carry  out  ef- 
fective security  measures,  the  Secretary  of 
State— 


(1)  immediately  shall  issue  a  travel  advisory 
for  that  airport: 

(2)  shall  publish  the  advisory  in  the  Federal 
Register:  and 

(.1)  shall  publicize  the  advisory  widely. 

(b)  SUSPENDING  ASSISTANCE.— The  President 
shall  .iu.spend  assistance  provided  under  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C.  21.51  et 
seq.)  or  the  Anns  Export  Control  Act  (22  U.S.C. 
27.51  et  seq.)  to  a  country  in  which  is  located  an 
airport  with  respect  to  which  section  14907(d)(1) 
of  this  title  becomes  effective  if  the  Secretary  of 
State  decides  the  country  is  a  high  terrorist 
threat  country.  The  President  may  waive  this 
subsection  if  the  President  decides,  and  reports 
to  Congress,  that  the  waiver  is  required  because 
of  national  security  interests  or  a  humanitarian 
emergency. 

(c)  Actions  No  Longer  REOuiREo.—An  ac- 
tion required  under  this  section  is  no  longer  re- 
quired only  if  the  Secretary  of  Transportation 
has  made  a  decision  as  provided  under  .section 
44907(d)(4)  of  this  title.  The  Secretary  shall  no- 
tify Congress  when  the  (tction  is  no  longer  re- 
quired to  be  taken. 

§44909.  Pauenger  manifetta 

(a)  Air  Carrier  Requirements.— (i)  Not  later 
than  March  16.  1991.  the  Secretary  of  Transpor- 
tation shall  require  each  air  carrier  to  provide  a 
passenger  manifest  for  a  flight  to  an  appropriate 
representative  of  the  Secretary  of  State— 

(A)  not  later  than  one  hour  after  that  carrier 
is  notified  of  an  aviation  disa.ster  outside  the 
United  States  involving  that  flight:  or 

(B)  if  it  is  not  technologically  feasible  or  rea- 
sotiable  to  comply  with  clause  (A)  of  this  para- 
graph, then  as  expeditiously  as  possible,  but  not 
later  than  3  hours  after  the  carrier  is  so  noti- 
fied. 

(2)  The  passenger  manifest  shail  include  the 
following  information: 

(A)  the  full  name  of  each  passenger. 

(B)  the  passport  number  of  each  passenger,  if 
required  for  travel. 

(C)  the  natne  and  telephone  number  of  a  con- 
tact for  each  passenger. 

(3)  In  carrying  out  this  sub.sertion.  the  Sec- 
retary of  Transportation  shall  consider  the  ne- 
cessity and  feasibility  of  requiring  air  carriers  to 
collect  passenger  manifest  information  as  a  con- 
dition for  passengers  boarding  a  flight  of  the 
carrier. 

(b)  Foreign  Air  Carrier  Requirements.- 
The  Secretary  of  Transportation  shall  consider 
imposing  a  requirefnent  on  foreign  air  carriers 
comparable    to    that    imposed    on    air    carriers 
under  subsection  (a)(1)  and  (2)  of  this  section. 
§44910.  Agreements  on  aircraft  sabotage,  air- 
craft hijacking,  and  airport  security 
The  Secretary  of  Stale  shall  seek  multilateral 
and  bilateral  agreeinent  on  strengthening  en- 
forcejnent  measures  and  standards  for  compli- 
ance related  to  aircraft  sabotage,  aircraft  hi- 
jacking.  and  airport  security. 
§44911.  Intelligence 

(a)  Definition.— In  this  section,  -intelligence 
community"  means  the  intelligence  and  intel- 
ligence-related activities  of  the  following  units 
of  the  United  States  Government: 

(1)  the  Department  of  State. 

(2)  the  Department  of  Defense. 

(3)  the  Department  of  the  Treasury. 

(4)  the  Department  of  Energy. 

(5)  the  Departments  of  the  Army.  Navy,  and 
Air  Force. 

(6)  the  Central  Intelligence  Agency. 

(7)  the  National  Security  Agency. 

(8)  the  Defense  Intelligence  Agency. 

(9)  the  Federal  Bureau  of  Investigation. 

(10)  the  Drug  Enforcement  Admini.itration. 

(b)  POLICIFX    AND    PR(X-EDURK1    ON    REPORT 

availability.— Not  later  than  May  1.5.  1991.  the 
head  of  each  unit  m  the  intellige7ice  community 


shall  prescribe  policies  and  procedures  to  ensure 
that  intelligence  reports  about  international  ter- 
rorism are  made  available,  as  appropriate,  to  the 
heads  of  other  units  in  the  intelligence  commu- 
nity, the  Secretary  of  Transportation,  and  the 
Administrator  of  the  Federal  Aviation  AdminLs- 
tratiOH. 

(c)  Unit  for  Strateuic  Planning  on  ter- 
rorism.—The  heads  of  the  units  in  the  intel- 
ligence community  shall  consider  placing  great- 
er emphasis  on  strategic  intelligence  efforts  by 
establishing  a  unit  for  strategic  planning  on  ter- 
rorism. 

(d)  Designation  of  Intelligence  Officer.— 
At  the  request  of  the  Secretary,  the  Director  of 
Central  Intelligence  shall  designate  at  least  one 
intelligence  officer  of  the  Central  Intelligence 
Agency  to  serve  in  a  senior  position  in  the  Of- 
fice of  the  Secretary. 

(e)  Written  Working  Agreements.— Not 
later  than  May  15.  1991.  the  heads  of  units  in 
the  intelligence  community,  the  Secretary,  and 
the  Administrator  shall  review  and.  as  appro- 
priate, revise  tvritten  working  agreements  be- 
tween the  intelligence  community  and  the  Ad- 
ministrator. 

§44912.  Research  and  development 

(a)  Program  Requirement.— (i)  The  Admin- 
istrator of  the  Federal  Aviation  Administration 
shall  establish  and  carry  out  a  program  to  accel- 
erate and  expand  the  research,  development, 
and  implementation  of  technologies  and  proce- 
dures to  counteract  terrorist  acts  against  civil 
aviation.  The  program  shall  provide  for  develop- 
ing and  having  in  place,  not  later  than  Novem- 
ber 16,  1993.  new  equipment  and  procedures  nec- 
essary to  meet  the  technological  challenges  pre- 
sented by  terrorism.  The  program  shall  include 
research  on,  and  development  of.  technological 
improvetnents  and  ways  to  enhance  human  per- 
formance. 

(2)  hi  designing  and  carrying  out  the  program 
established  under  this  subsection,  the  Adminis- 
trator shall— 

(A)  consult  and  coordinate  activities  with 
other  departments,  agencies,  and  instrumental- 
ities of  the  United  States  Government  doing 
similar  research: 

(B)  identify  departments,  agencies.  a7id  in- 
strumentalities that  would  benefit  from  that  re- 
search: and 

(C)  seek  cost-sharing  agreements  with  those 
departments,  agencies,  and  instrumentalities. 

(3)  In  carrying  out  the  program  established 
under  this  subsection,  the  Administrator  shall 
review  and  consider  the  annual  reports  the  Sec- 
retary of  Transportation  submits  to  Congress  on 
transportation  security  and  intelligence. 

(4)  The  Administrator  may— 

(A)  make  grants  to  institutions  of  higher 
learning  and  other  appropriate  research  facili- 
ties with  demonstrated  ability  to  carry  out  re- 
search described  in  paragraph  (I)  of  this  sub- 
section, and  fix  the  amounts  and  terms  of  the 
grants:  and 

(II)  make  cooperative  agreements  with  govern- 
mental authorities  the  Administrator  decides  are 
appropriate. 

(b)  Review  of  Threats.— (I)  Not  later  than 
May  15.  1991.  the  Administrator  shall  complete 
an  intensive  revietv  of  threats  to  civil  aviation, 
with  particular  focus  on  - 

(A)  eiplo.sive  material  that  presents  the  most 
significant  threat  to  civil  aircraft: 

(B)  the  minimum  amoujits.  configurations, 
and  types  of  explosive  material  that  can  cause, 
or  would  reasonably  be  expected  to  cause,  cata- 
strophic damage  to  commercial  aircraft  m  serv- 
ice and  expected  to  be  in  service  in  the  10-year 
period  beginning  on  November  16.  1990: 

(C)  the  amounts,  configurations,  and  types  of 
explosive  material  that  can  be  detected  reliably 
by  existing,  or  reasonably  anticipated,  near- 
term  explosive  detection  technologies: 
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(D)  the  feasibilily  of  using  various  ways  to 
minimize  dattmge  caused  by  explosive  )naterial 
that  cannot  be  detected  reliably  by  existing,  or 
reasonably  anticipated,  near-term  explosive  de- 
tection technologies: 

(E)  the  ability  to  screen  passengers,  carry-on 
t>aggage,  checked  baggage,  and  cargo:  and 

(F)  the  technologies  that  might  be  used  in  the 
future  to  attempt  to  destroy  or  otherwise  threat- 
en commercial  aircraft  and  the  way  in  which 
those  technologies  can  be  countered  effectively. 

(2)  The  Administrator  shall  use  the  results  of 
the  review  under  this  subsection  to  develop  the 
focus  and  priorities  of  the  program  established 
under  subsection  (a)  of  this  section. 

(c)  Scientific  advisory  Panel.— The  Admin- 
istrator shall  establish  a  scientific  advisory 
panel,  as  a  subcommittee  of  the  Research,  h^ngi- 
neering  and  Developtnent  Advisory  Committee, 
to  review,  comment  on,  advise  on  the  progress 
of,  and  recommend  modifications  in,  the  pro- 
gram established  under  subsection  (a)  of  this 
section,  including  the  need  for  long-range  re- 
search programs  to  detect  and  prevent  cata- 
strophic damage  to  commercial  aircraft  by  the 
next  generation  of  terrorist  weapons.  The  panel 
shall  consist  of  individuals  with  scientific  and 
technical  expertise  in— 

(1)  the  development  and  testing  of  effective  ex- 
plosive detection  systetJis: 

(2)  aircraft  structure  and  experimentation  to 
decide  on  the  type  and  minimum  weights  of  ex- 
plosives that  an  effective  technology  must  be  ca- 
pable of  detecting: 

(3)  technologies  involved  in  minimizing  air- 
frame damage  to  aircraft  from  explosives:  and 

(4)  other  scientific  and  technical  areas  the  Ad- 
ministrator considers  appropriate. 

§44913.  Explosive  detection 

(a)  Deployment  and  Purchase  of  Equip- 
ment.—(I)  A  deployment  or  purchase  of  explo- 
sive detection  equipment  under  section 
108.7(b)(8)  or  108.20  of  title  14.  Code  of  Federal 
Regulations,  or  similar  regulation  is  required 
only  if  the  Administrator  of  the  Federal  Avia- 
tion Administration  certifies  that  the  equipment 
alone,  or  as  part  of  an  integrated  system,  can 
detect  under  realistic  air  carrier  operating  con- 
ditions the  amounts,  configurations,  and  types 
of  explosive  material  that  ivould  likely  be  used 
to  cause  catastrophic  damage  to  commercial  air- 
craft. The  Administrator  shall  base  the  certifi- 
cation on  the  results  of  tests  conducted  under 
protocols  developed  in  consultation  with  expert 
scientists  outside  of  the  Administration.  Those 
tests  shall  be  completed  not  later  than  April  16. 
1992. 

(2)  Before  completion  of  the  tests  described  in 
paragraph  (I)  of  this  subsection,  but  not  later 
than  April  16.  1992,  the  Adtninistrator  may  re- 
quire deployment  of  explosive  detection  equip- 
ment described  in  paragraph  (I)  if  the  Adminis- 
trator decides  that  deployment  will  enhance 
aviation  security  sigyiificanlly.  In  making  that 
decision,  the  Administrator  shall  consider  fac- 
tors such  as  the  ability  of  the  equipment  alone, 
or  as  part  of  an  integrated  system,  to  detect 
under  realistic  air  carrier  operating  conditions 
the  amounts,  configurations,  and  types  of  explo- 
sive material  that  would  likely  be  used  to  cau.se 
catastrophic  damage  to  commercial  aircraft.  The 
Administrator  .shall  notify  the  Committee  on 
Comtnerce,  Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives 
of  a  deployment  decisioyi  made  under  this  para- 
graph. 

(3)  This  subsection  does  not  prohibit  the  Ad- 
ministrator from  purchasing  or  deploying  explo- 
sive detection  equiptnent  described  m  paragraph 
(I)  of  this  subsection. 

(b)  Grants.— The  Secretary  of  Transportation 
may  provide  grants  to  continue  the  Explosive 
Detection  K-9  Team  Training  Program  to  detect 
explosives  at  airports  and  on  aircraft. 


§44914.  Airport  construction  guidelines 

In  consultation  loith  air  carriers,  airport  au- 
thorities, and  others  the  Administrator  of  the 
Federal  Aviation  Administration  considers  ap- 
propriate, the  Administrator  shall  develop 
guidelines  for  airport  design  and  construction  to 
allow  for  maximum  security  enhancement,  hi 
developing  the  guidelines,  the  Administrator 
shall  consider  the  results  of  the  assessment  car- 
ried out  under  section  44904(a}  of  this  title. 
§44915.  Exemptions 

The  Administrator  of  the  Federal  Aviation 
Administration  may  exempt  from  sections  44901. 
44903(a)-(c)  and  (e).  44906.  44935.  and  44936  of 
this  title  airports  in  Alaska  served  only  by  air 
carriers  that — 

(1)  hold  certificates  issued  under  section  41102 
of  this  title: 

(2)  operate  aircraft  with  certificates  for  a  max- 
imum gross  takeoff  weight  of  less  than  12,500 
pounds:  and 

(3)  board  passengers,  or  load  property  in- 
tended to  be  carried  in  an  aircraft  cabin,  that 
toill  be  screened  under  section  44901  of  this  title 
at  another  airport  in  Alaska  before  the  pas- 
sengers board,  or  the  properly  is  loaded  on.  an 
aircraft  for  a  place  outside  Alaska. 

SUBCHAPTER  II— ADMINISTRATION  AND 

PERSONNEL 

§44931.  Director  of  Intelligence  and  Security 

(a)  Organization.— There  is  in  the  Office  of 
the  Secretary  of  Transportatioti  a  Director  of 
Intelligence  and  Security.  The  Director  reports 
directly  to  the  Secretary. 

(b)  DUTIES  AND  Powers.— The  Director  shall— 

(1)  receive,  assess,  and  distribute  intelligence 
information  related  to  long-term  transportation 
security: 

(2)  develop  policies,  strategies,  and  plans  for 
dealing  with  threats  to  transportation  security: 

(3)  make  other  plans  related  to  transportation 
security.  including  coordinating  counter- 
measures  with  appropriate  departments,  agen- 
cies, and  instrumentalities  of  the  United  States 
Government: 

(4)  serve  as  the  priinary  liaison  of  the  Sec- 
retary to  the  intelligence  and  law  enforcement 
communities:  and 

(5)  carry  out  other  duties  and  powers  the  Sec- 
retary decides  are  necessary  to  ensure,  to  the  ex- 
tent possible,  the  security  of  the  traveling  pub- 
lic. 

§44932.  Assistant     Administrator     for     Civil 
Aviation  Security 

(a)  ORGANIZATION.— There  is  an  Assistant  Ad- 
ministrator for  Civil  Aviation  Security.  The  As- 
sistant Administrator  reports  directly  to  the  Ad- 
ministrator of  the  Federal  Aviation  Administror- 
lion  and  is  subfect  to  the  authority  of  the  Ad- 
ministrator. 

(b)  Duties  and  powers.— The  Assistant  Ad- 
ministrator shall — 

(t)  on  a  day-to-day  basis,  manage  and  provide 
operational  guidance  to  the  field  security  re- 
sources of  the  Administration,  including  Federal 
Security  Managers  as  provided  by  section  44933 
of  this  title: 

(2)  enforce  security-related  requirements: 

(3)  identify  the  research  atid  development  re- 
quirements of  security-related  activities: 

(4)  inspect  security  systems: 

(5)  report  information  to  the  Director  of  Intel- 
ligence and  Security  that  may  be  necessary  to 
allow  the  Director  to  carry  out  assigned  duties 
and  powers: 

(6)  assess  threats  to  rivil  aviation:  and 

(7)  carry  out  other  duties  and  powers  the  Ad- 
ministrator considers  appropriate. 

(c)  Review  and  Development  of  Ways  To 
Strengthen  security.— The  Assistant  Adminis- 
trator shall  review  and,  as  necessary,  develop 
ways  to  strengthen  air  transportation  security, 
including  ways — 


(1)  to  strengthen  controls  over  checked  bag- 
gage in  air  transportation,  including  ways  to 
ensure  baggage  reconciliation  and  inspection  of 
items  in  passenger  baggage  that  could  poten- 
tially contain  pxp/osiiv  devices: 

(2)  to  strengthen  control  over  individuals  hav- 
ing access  to  aircraft: 

(3)  to  improve  testing  of  security  systems: 

(4)  to  eiisure  the  use  of  the  best  available  x- 
ray  equipment  for  air  transportation  security 
purposes:  and 

(5)  to  strengthen  preflighl  screening  of  pas- 
sengers. 

§44933.  Federal  Security  Managers 

(a)  ESTABLISHMENT.  DF^IGNATION.  AND  STA- 
TIONING.—(I)  The  Administrator  of  the  Federal 
Aviation  Administration  shall  establish  the  posi- 
tio7i  of  Federal  Security  Manager  at  each  air- 
port in  the  United  States  at  which  the  Adminis- 
trator decides  a  Manager  is  necessary  for  air 
transportation  security.  The  Ad}ninistrator  shall 
designate  individuals  as  Managers  for.  and  sta- 
tion those  Managers  at.  those  airports.  The  Ad- 
ministrator may  designate  a  current  field  em- 
ployee of  the  Administration  as  a  Manager.  A 
Manager  reports  directly  to  the  Assistant  Ad- 
ministrator for  Civil  Aviation  Security. 

(2)  Not  later  than  November  16.  1991,  the  Ad- 
ministrator shall  station  an  individual  as  Man- 
ager at  each  airport  in  the  United  Stales  that 
the  Secretary  of  Transportation  designates  as  a 
category  X  airport. 

(b)  Dutif^  and  Powers.— The  Manager  at 
each  airport  shall — 

(1)  receive  intelligence  information  related  to 
aviation  security: 

(2)  ensure,  and  assist  in,  the  developtnent  of  a 
comprehensive  security  plan  for  the  airport 
that— 

(A)  establishes  the  responsibilities  of  each  air 
carrier  and  airport  operator  for  air  transpor- 
tation security  at  the  airport:  and 

(B)  includes  measures  to  be  taken  during  peri- 
ods of  normal  airport  operations  and  during  pe- 
riods when  the  Manager  decides  that  there  is  a 
need  for  additional  airport  security,  and  identi- 
fies the  individuals  responsible  for  carrying  out 
those  measures: 

(3)  oversee  and  enforce  the  carrying  out  by  air 
carriers  and  airport  operators  of  United  States 
Government  security  requireinents,  including 
the  security  plan  under  clause  (2)  of  this  sub- 
sectio7i: 

(4)  serve  as  the  on-site  coordinator  of  the  Ad- 
ministrator's response  to  terrorist  incidents  and 
threats  at  the  airport: 

(5)  coordinate  the  day-to-day  Government 
aviation  security  activities  at  the  airport: 

(6)  coordinate  efforts  related  to  aviation  secu- 
rity lOith  local  law  enforcement:  and 

(7)  coordinate  activities  with  other  Managers. 

(c)  LIMITATION.— A  Civil  Aviation  Security 
Field  Officer  may  not  be  assigned  security  du- 
ties and  powers  at  an  airport  having  a  Man- 
ager. 

§44934.  Foreign  Security  Liaison  Officers 

(a)  ESTABLISHMENT,  DESIGNATION,  AND  STA- 
TIONING.—(I)  The  AdmiiiistratOT  of  the  Federal 
Aviation  Administration  shall  establish  the  posi- 
tion of  Foreign  Security  Liaison  Officer  for  each 
airport  outside  the  United  States  at  which  the 
Administrator  decides  an  Officer  is  necessary  for 
air  transportation  security.  In  coordination 
with  the  Secretary  of  State,  the  Administrator 
shall  designate  an  Officer  for  each  of  those  air- 
ports. 

(2)  Not  later  than  November  16.  1992.  and  in 
coordination  with  the  Secretary,  the  Adminis- 
tralor  shall  designate  an  Officer  for  each  of 
those  airports  where  extraordinary  security 
ineasures  are  in  place.  The  Secretary  shall  give 
high  priority  to  stationing  those  Officers. 

(b)  Duties  and  Powers.— An  Officer  reports 
directly  to  the  Assistant  Admitiistrator  for  Civil 
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Aviation  Security.  The  Officer  at  each  airport 
shall— 

(1)  serve  as  the  liaison  of  the  Assistant  Admin- 
istrator to  foreign  security  authorities  (includ- 
ing governments  of  foreign  countries  and  foreign 
airport  authorities)  in  carrying  out  United 
States  Government  security  requirements  at  that 
airport:  and 

(2)  to  the  extent  practicable,  carry  out  duties 
and  powers  referred  to  in  section  'f493.J(h)  of  this 
title. 

<c)  Coordination  of  Activities.— The  activi- 
ties of  each  Officer  shall  be  coordinated  with 
the  chief  of  the  diplomatic  mission  of  the  United 
States  to  which  the  Officer  is  assigned.  Activi- 
ties of  an  Officer  under  this  section  shall  be  con- 
sistent with  the  duties  and  potvers  of  the  Sec- 
retary and  the  chief  of  missioji  to  a  foreign 
country  under  section  103  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  of  1986  (22 
U.S.C.  4802)  and  section  207  of  the  Foreign  Serv- 
ice Act  of  1980  (22  U.S.C.  3927). 

f44S3S.  Employment  ttandardt  and  training 

(a)  Employment  Standards.— Not  later  than 
August  13,  1991.  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  prescribe 
standards  for  the  efJtployment  and  continued 
employment  of.  atid  contracting  for.  air  carrier 
personnel  and.  as  appropriate,  airport  security 
personnel.  The  standards  shall  include- 

(1)  minimum  training  requirements  for  new 
employees: 

(2)  retraining  requirements: 

(3)  minimum  staffing  levels: 

(4)  minimum  language  skills:  and 

(5)  minimum  education  levels  for  employees, 
when  appropriate. 

<b)  Review  and  Recommendations.— In  co- 
ordination with  air  carriers,  airport  operators, 
and  other  interested  persons,  the  Administrator 
shall  review  issues  related  to  human  perform- 
ance in  the  aviation  security  system  to  maximize 
that  performance.  When  the  review  is  com- 
pleted, the  Administrator  shall  recommend 
guidelines  and  prescribe  appropriate  changes  in 
existing  procedures  to  improve  that  perform- 
ance. 

(c)  SECURITY  Program  Training,  Standards, 
AND  Qualifications.— The  Administrator— 

(1)  may  train  individuals  employed  to  carry 
out  a  security  program  under  section  44903(c)  of 
this  title:  and 

(2)  shall  prescribe  uniform  training  standards 
and  uniform  minimum  qualifications  for  individ- 
uals  eligible  for  that  training. 

(d)  Education  and  Training  Standards  for 
Security  coordinators.  Supervisory  Person- 
nel. AND  Pilots.— (1)  Not  later  than  May  15, 
1991,  the  Administrator  shall  prescribe  stand- 
ards for  educating  and  training— 

(A)  ground  security  coordinators: 

(B)  security  supervisory  personnel:  and 

(C)  airline  pilots  as  in-flight  security  coordi- 
nators. 

(2)  The  standards  shall  include  initial  train- 
ing, retraining,  and  continuing  education  re- 
quirements and  methods.  Those  requirements 
and  methods  shall  be  used  annually  to  measure 
the  performance  of  ground  security  coordinators 
and  security  supervisory  personnel. 

944936.  Employment    inveitigationt    and    re- 
ttrictiont 

(a)  Employment  Investigation  Heqvihk- 
MBNT.—(I)  The  Administrator  of  the  Federal 
Aviation  Administration  shall  require  by  regula- 
tion that  an  employment  investigation,  includ- 
ing a  criminal  history  record  check,  shall  be 
conducted,  as  the  Administrator  decides  is  nec- 
essary to  e7isure  air  transportation  security,  of 
each  individual  employed  in,  or  applying  for.  a 
position  in  which  the  individual  has  unescorted 
access,  or  may  permit  other  i)idividuals  to  have 
unescorted  access,  to— 


(A)  aircraft  of  an  air  carrier  or  foreign  air 
carrier:  or 

(B)  a  secured  area  of  an  airport  in  the  United 
States  the  Administrator  designates  that  serves 
an  air  carrier  or  foreign  air  carrier. 

(2)  An  air  carrier,  foreign  air  carrier,  or  air- 
port operator  that  employs,  or  authorises  or 
makes  a  contract  for  the  services  of,  an  individ- 
ual in  a  position  described  in  paragraph  (I)  of 
this  subsection  shall  ensure  that  the  investigu- 
tion  the  Administrator  requires  is  conducted. 

(b)  PROiiiniTED  Employment. -(I)  Except  as 
provided  in  paragraph  (3)  of  this  .subsection,  an 
air  carrier,  foreign  air  carrier,  or  airport  opera- 
tor may  not  employ,  or  authorize  or  make  a  con- 
tract for  the  services  of,  an  individual  m  a  posi- 
tion described  in  subsection  (a)(1)  of  this  section 
if- 

(A)  the  investigation  of  the  individual  re- 
quired under  this  sectio7i  has  not  been  con- 
ducted: or 

(B)  the  results  of  thai  investigation  establish 
that,  in  the  10-year  period  ending  on  the  date  of 
the  investigation,  the  individual  was  convicted 
of- 

(i)  a  crime  referred  to  in  section  46.306.  46308. 
46312,  46314,  or  46315  or  chapter  165  of  this  title 
or  section  32  of  title  18: 

(ii)  murder: 

(Hi)  assault  with  intent  to  murder: 

(iv)  espionage: 

(V)  sedition: 

(vi)  treason: 

(vii)  rape: 

(viii)  kidnapping: 

(iz)  unlawful  possession,  sale,  distribution,  or 
manufacture  of  an  explosive  or  u!eapon: 

(X)  extortion: 

(xi)  armed  robbery: 

(xii)  distribution  of,  or  intent  to  distribute,  a 
controlled  substance:  or 

(ziii)  conspiracy  to  connnit  any  of  the  acts  re- 
ferred to  in  clauses  (i)-(iii)  of  this  paragraph. 

(2)  The  Administrator  may  specify  other  fac- 
tors that  are  sufficient  to  prohibit  the  employ- 
ment of  an  individual  in  a  position  described  in 
subsection  (a)(1)  of  this  section. 

(3)  An  air  carrier,  foreign  air  carrier,  or  air- 
port operator  may  employ,  or  authorize  or  con- 
tract for  the  services  of,  an  individual  in  a  posi- 
tion described  in  subsection  (a)(1)  of  this  section 
without  carrying  out  the  investigation  required 
under  this  section,  if  the  Administrator  approves 
a  plan  to  employ  the  individual  that  provides 
alternate  security  arrangements. 

(c)  Fingerprinting  and  record  check  In- 
formation.—(I)  If  the  AdmitiLstrator  requires 
an  identification  and  criminal  history  record 
check,  to  he  conducted  by  the  Attorney  General, 
as  part  of  an  investigation  under  this  section, 
the  Administrator  shall  designate  an  individual 
to  obtain  fingerprints  and  submit  those  finger- 
prints to  the  Attorney  General.  The  Attorney 
General  may  make  the  results  of  a  check  avail- 
able to  an  individual  the  Administrator  des- 
ignates. Before  designalitig  an  individual  to  ob- 
tain and  submit  fingerprints  or  receive  results  of 
a  check,  the  Administrator  shall  consult  with 
the  Attorney  General. 

(2)  The  Administrator  shall  prescribe  regula- 
tions on— 

(A)  procedures  for  taking  fingerprints:  and 

(B)  requirements  for  using  information  re- 
ceived from  the  Attorney  General  under  para- 
graph (I)  of  this  subsection— 

(i)  to  limit  the  dissemination  of  the  informa- 
tion: and 

(ii)  to  ensure  that  the  information  is  used  only 
to  carry  out  this  section. 

(3)  If  an  identification  and  criminal  history 
record  check  is  conducted  as  part  of  an  inves- 
tigation of  an  individual  under  this  section,  the 
individual— 

(A)  shall  receive  a  copy  of  any  record  received 
from  the  Attorney  General:  and 


(B)  may  complete  and  correct  the  information 
contained  in  the  check  before  a  final  employ- 
ment decision  is  made  based  on  the  check. 

(d)  FEf:s  AND  Charges— The  Administrator 
and  the  Attorney  General  shall  establish  reason- 
able fees  and  charges  to  pay  expenses  incurred 
in  carrying  out  this  section.  The  employer  of  the 
individual  being  investigated  shall  pay  the  costs 
of  a  record  check  of  the  individual.  Money  col- 
lected under  this  section  shall  be  credited  to  the 
account  in  the  Treasury  from  which  the  ex- 
penses were  incurred  and  are  available  to  the 
Administrator  and  the  Attorney  General  for 
those  expenses. 

(e)  When  Inve.stigation  or  Record  Check 
Not  Required.— This  section  does  not  require 
an  investigation  or  record  check  when  the  inves- 
tigation or  record  check  is  prohibited  by  a  law 
of  a  foreign  country. 

944937.  Prohibition    on    transferring    duliei 
and  power* 

Except  as  specifically  provided  by  law,  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration may  not  transfer  a  duly  or  power  under 
section  44903(a).  (b).  (c).  or  (e).  44906(a)(1)  or 
(b),  44912,  44935.  44936,  or  449.i8(b)(3)  of  this  title 
to  another  department,  agency,  or  instrumental- 
ity of  the  United  States  Government. 

944938.  Reportt 

(a)  Transportation  Security.— Not  later 
than  December  31  of  each  year,  the  Secretary  of 
Transportation  shall  submit  to  Congress  a  re- 
port on  transportation  security  with  rec- 
ommendations the  Secretary  considers  appro- 
priate. The  report  shall  be  prepared  in  conjunc- 
tion with  the  annual  report  the  Administrator  of 
the  Federal  Aviation  Administration  submits 
under  subsection  (b)  of  this  section,  but  may  not 
duplicate  the  information  submitted  under  sub- 
section (b)  or  section  44907(a)(3)  of  this  title.  The 
Secretary  may  submit  the  report  in  classified 
atid  unclassified  parts.  The  report  shall  in- 
clude— 

(1)  an  assessinent  of  trends  and  developments 
in  terrorist  activities,  methods,  and  other  threats 
to  transportation: 

(2)  an  evaluation  of  deployment  of  explosive 
detection  devices: 

(3)  recommendations  for  research,  engineer- 
ing, and  development  activities  related  to  trans- 
portation  security,  except  research  engineering 
and  development  activities  related  to  aviation 
security  to  the  extent  those  activities  are  covered 
by  the  national  aviation  research  plan  required 
under  section  44501(d)  of  this  title: 

(4)  identification  and  evaluation  of  coopera- 
tive efforts  with  other  d(^partments,  agencies, 
and  instrumentalities  of  the  United  States  Gov- 
ernment: 

(.5)  an  evaluation  of  cooperation  with  foreign 
transportation  and  security  authorities: 

(6)  the  status  of  the  extent  to  which  the  rec- 
ommendations of  the  President's  Commission  on 
Aviation  Security  and  Terrorism  have  been  car- 
ried out  and  the  reasons  for  any  delay  m  carry- 
ing out  those  recommendations: 

(7)  a  summary  of  the  activities  of  the  Director 
of  Intelligence  and  Security  in  the  12-month  pe- 
riod ending  on  the  date  of  the  report: 

(8)  financial  and  staffing  requirements  of  the 
Director: 

(9)  an  assessment  of  financial  and  staffing  re- 
quirements, and  attainment  of  existing  staffing 
goals,  for  carrying  out  duties  and  powers  of  the 
Administrator  related  to  security:  and 

(10)  appropriate  legislative  and  regulatory  rec- 
ommendations. 

(b)  SCREENING  AND  FOREIGN  AlR  CARRIER  AND 

Airport  Security.— The   Administrator   shall 
submit  annually  to  Congress  a  report — 

(1)  on  the  effectiveness  of  procedures  under 
section  44901  of  this  title: 

(2)  that  includes  a  summary  of  the  assess- 
ments conducted  under  section  44907(a)(1)  and 
<2>  of  this  title:  and 
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(3)  that  includes  an  assesstnenl  of  the  steps 
being  taken,  and  the  progress  being  made,  in  en- 
suring compliance  with  section  44906  of  this  title 
for  each  foreign  air  carrier  security  program  at 
airports  outside  the  United  States— 

(A)  at  which  the  Administrator  decides  that 
Foreign  Security  Liaison  Officers  are  necessary 
for  air  transportation  security:  and 

(B)  for  which  extraordinary  .security  nwasures 
are  in  place. 

(c)  Domestic  air  Transportation  system 
security.— The  Administrator  shall  submit  to 
Congress  an  annual  report  for  each  of  the  cal- 
endar years  1991  and  1992  on  the  progress  being 
made,  and  the  problems  occurring,  in  carrying 
out  section  44904  of  this  title.  The  report  shall 
include  recommendations  for  improving  domestic 
air  transportation  security. 

(d)  Plan  on  Security  Managers  and  Liaison 
Officers.— Not  later  than  May  15.  1991.  the  Ad- 
ministrator shall  submit  to  Congress  a  plan  to 
carry  out  the  requirements  of  sections  449.13  and 
44934  of  this  title.  The  plan  shall  include  a 
schedule  for  carrying  out  and  assessing  person- 
nel and  financial  needs. 

CHAPTER  4S1— ALCOHOL  AND 
CONTROU.ED  SUBSTANCES  TESTING 
Sec. 

45101.  Definition. 

45102.  Alcohol  and  controlled  substances  test- 

ing program. 

45103.  Prohibited  service. 

45104.  Testing  and  laboratory  requiretnents. 

45105.  Rehabilitation. 

45106.  Relationship  to  other  laws,  regulations, 

standards,  and  orders. 
§45101.  Definition 

In  this  chapter,  "controlled  substance"  means 
any  substance  under  section  102  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  802)  specified  by  the  Ad- 
ministrator of  the  Federal  Aviation  Administra- 
tion. 
94S102.  Alcohol    and    controlled    tubttance* 

testing  programs 

(a)  PROGRAM  FOR  EMPLOYEES  OF  AIR  CAR- 
RIERS AND  Foreign  Air  Carriers.— < l )  In  the 
interest  of  aviation  safety,  the  Administrator  of 
the  Federal  Aviation  Administration  shall  pre- 
scribe regulations  not  later  than  October  28, 
1992,  that  establish  a  program  requiring  air  car- 
riers and  foreign  air  carriers  to  conduct 
preemploymenl,  reasonable  suspicion,  random, 
and  post-accident  testing  of  airmen,  crew- 
members,  airport  security  screening  contract 
personnel,  and  other  air  carrier  employees  re- 
sponsible for  safety-sensitive  functions  (as  de- 
cided by  the  Administrator)  for  the  use  of  alco- 
hol or  a  controlled  substance  in  violation  of  law 
or  a  United  States  Government  regulation. 

(2)  When  the  Administrator  considers  it  ap- 
propriate in  the  interest  of  safety,  the  Adminis- 
trator may  prescribe  regulations  for  conducting 
periodic  recurring  testing  of  airmen,  crew- 
members,  airport  security  screening  contract 
personnel,  and  other  air  carrier  employees  re- 
sponsible for  safety-sensitive  functions  for  the 
use  of  alcohol  or  a  controlled  substance  in  viola- 
tion of  law  or  a  Government  regulation. 

(b)  Program  for  Employees  of  the  Fed- 
eral aviation  Administration.— (I)  The  Ad- 
ministrator shall  establish  a  program  of 
preemploymenl,  reasonable  suspicion,  random, 
and  post-accident  testing  for  the  use  of  alcohol 
or  a  controlled  substance  in  violation  of  law  or 
a  Government  regulation  for  employees  of  the 
Administration  whose  duties  include  responsibil- 
ity for  safety-sensitive  functions. 

(2)  When  the  Administrator  considers  it  ap- 
propriate in  the  interest  of  safety,  the  Adminis- 
trator may  prescribe  regulations  for  conducting 
periodic  recurring  testing  of  employees  of  the 
Administration   responsible  for  safety -sensitive 


functions  for  use  of  alcohol  or  a  controlled  sub- 
stance in  violation  of  law  or  a  Government  regu- 
lation. 

(c)  Sanctions. — In  prescribing  regulations 
under  the  programs  required  by  this  .section,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension  or 
revocation  of  any  certificate  issued  to  an  indi- 
vidual referred  to  in  this  section,  or  the  dis- 
qualification or  dismissal  of  the  individual, 
under  this  chapter  when  a  lest  conducted  and 
confirmed  under  this  chapter  indicates  the  indi- 
vidual has  used  alcohol  or  a  controlled  sub- 
stance in  violation  of  law  or  a  Government  regu- 
lation. 

946103.  Prohibited  service 

(a)  Use  of  Alcohol  or  a  Controlled  Sur- 
STANCE.—An  individual  may  not  use  alcohol  or 
a  controlled  substance  after  October  28.  1991,  in 
violation  of  law  or  a  United  States  Government 
regulation  and  serve  as  an  airman,  crewmember, 
airport  security  screening  contract  employee,  air 
carrier  employee  responsible  for  safely-sensitive 
functions  (as  decided  by  the  Administrator  of 
the  Federal  Aviation  Administration),  or  em- 
ployee of  the  Administration  with  responsibility 
for  safely-sensitive  functions. 

(b)  Rehabilitation  Required  to  resume 
Service. — Notwithstanding  subsection  (a)  of 
this  section,  an  individual  found  to  have  used 
alcohol  or  a  controlled  substance  after  October 
28.  1991.  in  violation  of  law  or  a  Government 
regulation  may  serve  as  an  airman,  crew- 
member,  airport  security  screening  contract  em- 
ployee, air  carrier  employee  responsible  for  safe- 
ty-sensitive functions  (as  decided  by  the  Admin- 
istrator), or  employee  of  the  Administration  with 
responsibility  for  safely-sensitive  functions  only 
if  the  individual  completes  a  rehabilitation  pro- 
gram described  in  section  45105  of  this  title. 

(r)  Performance  of  Prior  Dutif^  Prohib- 
ITEI^-An  individual  who  served  as  an  airman, 
crewmember,  airport  security  screening  contract 
employee,  air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  decided  by  the  Ad- 
ministrator), or  employee  of  the  Administration 
with  responsibility  for  safety-sensitive  functions 
and  who  was  found  by  the  Administrator  to 
have  used  alcohol  or  a  controlled  substance 
after  October  28,  1991,  in  violation  of  law  or  a 
Government  regulation  may  not  carry  out  the 
duties  related  to  air  transportation  that  the  in- 
dividual carried  out  before  the  finding  of  the 
Administrator  if  the  individual- 
ID  used  the  alcohol  or  controlled  substance 
when  on  duty: 

(2)  began  or  completed  a  rehabilitation  pro- 
gram described  in  section  45105  of  this  title  be- 
fore using  the  alcohol  or  controlled  substance: 
or 

(3)  refuses  to  begin  or  complete  a  rehabilita- 
tion program  described  in  section  45105  of  this 
title  after  a  finding  by  the  Administrator  under 
this  section. 

946104.  Testing  and  laboratory  requirements 

In  carrying  out  section  45102  of  this  title,  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration shall  develop  requirements  that— 

(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  priixicy  in  the  collection  of 
specimens: 

(2)  for  laboratories  and  testing  procedures  for 
controlled  substances,  incorporate  the  Depart- 
ment of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11,  1988, 
and  any  amendments  to  those  guidelines,  in- 
cluding mandatory  guidelines  establishing— 

(A)  comprehensix>e  standards  for  every  aspect 
of  laboratory  controlled  substances  testing  and 
laboratory  procedures  to  be  applied  in  carrying 
out  this  chapter,  including  standards  requiring 
the  use  of  the  best  ax^ailable  technology  to  en- 
sure the  complete  reliability  and  accuracy  of 


controlled  substances  tests  and  strict  procedures 
governing  the  chain  of  custody  of  specimens  col- 
lected for  controlled  substances  testing: 

(B)  the  minimum  list  of  controlled  substances 
for  which  individuals  may  be  tested:  and 

(C)  appropriate  standards  and  procedures  for 
periodic  review  of  laboratories  and  criteria  for 
certification  and  revocation  of  certification  of 
laboratories  to  perform  controlled  substances 
testing  m  carrying  out  this  chapter: 

(3)  require  that  a  laboratory  involved  in  con- 
trolled substances  testing  under  this  chapter 
have  the  capability  and  facility,  at  the  labora- 
tory, of  performing  screening  and  confirmation 
tests: 

(4)  provide  that  all  tests  indicating  the  use  of 
alcohol  or  a  controlled  substance  in  violatiori  of 
law  or  a  United  States  Government  regulation 
be  confirmed  by  a  scientifically  recognised  meth- 
od of  testing  capable  of  providing  quantitative 
information  about  alcohol  or  a  controlled  sub- 
stance: 

(5)  provide  that  each  specimen  be  subdivided, 
secured,  and  labeled  in  the  presence  of  the  test- 
ed individual  and  that  a  part  of  the  specimen  be 
retained  in  a  secure  manner  to  prevent  the  pos- 
sibility of  tampering,  so  that  if  the  individual's 
confirmation  test  results  are  positive  the  individ- 
ual has  an  opportunity  to  have  the  retained 
part  tested  by  a  2d  confirmation  test  done  inde- 
pendently at  another  certified  laboratory  if  the 
individual  requests  the  2d  confirmation  test  not 
later  than  3  days  after  being  advised  of  the  re- 
sults of  the  first  confirmation  test: 

(6)  ensure  appropriate  safeguards  for  testing 
to  detect  and  quantify  alcohol  in  breath  and 
body  fiuid  samples,  including  urine  and  blood, 
through  the  development  of  regulations  that 
may  be  necessary  and  in  consultation  with  the 
Secretary  of  Health  and  Human  Services: 

(7)  provide  for  the  confidentiality  of  test  re- 
sults and  medical  information  (except  informa- 
tion about  alcohol  or  a  controlled  substance)  of 
employees,  except  that  this  clause  does  not  pre- 
vent the  use  of  test  results  for  the  orderly  impo- 
sition of  appropriate  sanctions  under  this  chap- 
ter: and 

(8)  ensure  that  employees  are  selected  for  tests 
by  nondiscriminatory  and  impartial  methods,  so 
that  no  employee  is  harassed  by  t>eing  treated 
differently  from  other  employees  in  similar  cir- 
cwnstances. 

^45/05.  RehabilUation 

(a)  Program  for  e.mployees  of  air  Car- 
riers AND  Foreign  air  Carriers.— The  Admin- 
istrator of  the  Federal  Aviation  Administration 
shall  prescribe  regulations  establishing  require- 
ments for  rehabilitation  programs  that  at  least 
provide  for  the  identification  and  opportunity 
for  treatment  of  etnployees  of  air  carriers  and 
foreign  air  carriers  referred  to  in  section 
45102(a)(1)(A)  of  this  title  who  need  assistance 
in  resolving  problems  with  the  use  of  alcohol  or 
a  controlled  substance  in  violation  of  law  or  a 
United  States  Government  regulation.  Each  air 
carrier  and  foreign  air  carrier  is  encouraged  to 
make  such  a  program  available  to  all  its  employ- 
ees in  addition  to  the  employees  referred  to  in 
section  45102(a)(1)(A).  The  Administrator  shall 
decide  on  the  circumstances  under  which  em- 
ployees shall  be  required  to  participate  in  a  pro- 
gram. This  subsection  does  not  prevent  an  air 
carrier  or  foreign  air  carrier  from  establishing  a 
program  under  this  subsection  in  cooperation 
with  another  air  carrier  or  foreign  air  carrier. 

(b)  Program  for  Employees  of  the  Fed- 
eral Aviation  Administration.— The  Adminis- 
trator shall  establish  and  maintain  a  rehabilita- 
tion program  that  at  least  provides  for  the  iden- 
tification and  opportunity  for  treatment  of  em- 
ployees of  the  Administration  whose  duties  in- 
clude responsibility  for  safety-sensitive  func- 
tions who  need  assistance  in  resolving  problems 
with  the  use  of  alcohol  or  a  controlled  sub- 
stance. 
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94S10&.  Relationthip   to  other  law,   regula- 
tions, liandarda,  and  orderw 

(a)  Effkct  on  Statk  and  Local  Government 
Laws.  Regulations.  Standards,  or  Orders.— 
A  State  or  local  governmeyit  may  not  prescribe, 
issue,  or  continue  in  effect  a  law.  regulation, 
standard,  or  order  that  is  inconsistent  tvitfi  reg- 
ulations prescribed  under  this  chapter.  How- 
ever, a  regulation  prescribed  under  this  chapter 
does  not  preetnpt  a  State  criminal  latv  that  im- 
poses sa7ictions  for  reckless  conduct  leading  to 
loss  of  life,  injury,  or  damage  to  property. 

(b)  International  Obligations  and  Foreign 
Laws.— (I)  In  prescribing  regulations  under  this 
chapter,  the  Administrator  of  the  Federal  Avia- 
tion Administration— 

(A)  shall  establish  only  requirements  applica- 
ble to  foreign  air  carriers  that  are  consistent 
ivith  international  obligations  of  the  United 
States:  and 

(B)  shall  consider  applicable  laios  and  regula- 
tions of  foreign  countries. 

(2)  The  Secretaries  of  State  and  Transpor- 
tation jointly  shall  request  the  governjnents  of 
foreign  countries  that  are  members  of  the  Inter- 
national Civil  Aviation  Organization  to 
strengthen  and  enforce  existing  standards  to 
prohibit  creioynembers  in  international  civil 
aviation  from  using  alcohol  or  a  controlled  sub- 
stance in  violation  of  latv  or  a  United  States 
Government  regulation. 

(c)  Other  Regulations  Allowed.— This  sec- 
tion does  not  prevent  the  Administrator  from' 
continuing  in  effect,  amending,  or  further 
supplementing  a  regulation  prescribed  before 
October  28.  1991.  governing  the  use  of  alcohol  or 
a  controlled  substance  by  airtnen.  crewinembers. 
airport  security  screening  contract  employees. 
air  carrier  employees  responsible  for  safety-sen- 
sitive functions  (as  decided  by  the  Admi7iis- 
trator),  or  employees  of  the  Admininstration 
with  respoyisihility  for  safety-sensitive  func- 
tions. 

CHAPTER  4S3—FEES 

Sec. 

45301.  Authority  to  impose  fees. 

45302.  Fees  involving  aircraft  not  providiiig  air 

transportation. 

45303.  Maximum  fees  for  private  person  serv- 

ices. 
§45301.  Authority  to  impote  feet 

(a)  General  authority.— The  Secretary  of 
Transportation  may  impose  a  fee  for  an  ap- 
proval, test,  authorization,  certificate,  permit, 
registration,  transfer,  or  rating  related  to  avia- 
tion that  has  not  been  approved  by  Congress 
only  when  the  fee — 

(IHA)  was  in  effect  on  January  I,  1973:  and 
<B)  is  not  more  than  the  fee  in  effect  on  Janu- 
ary I,  1973,  adjusted  in  proportion  to  changes  in 
the  Consumer  Price  Index  of  All  Urban  Consum- 
ers published  by  the  Secretary  of  Labor  between 
January  I.  1973,  and  the  date  the  fee  is  imposed: 
or 
(2)  is  imposed  under  section  45302  of  this  title. 

(b)  NONAPPLICATION.—This  section  does  not 
apply  to  a  fee  for  a  test,  authorization,  certifi- 
cate, permit,  or  rating  related  to  an  airman  or 
repair  station  administered  or  issued  outside  the 
United  States. 

§46302.  Feet  involving  aircraft  not  providing 
air  transportation 

(a)  APPLICATION.— This  section  applies  only  to 
aircraft  not  used  to  provide  air  transportation. 

(b)  General  authority  and  Ma.ximiim 
Fees.— The  Administrator  of  the  Federal  Avia- 
tion Administration  may  impose  fees  to  pay  for 
the  costs  of  issuing  airman  certificates  to  pilots 
and  certificates  of  registration  of  aircraft  and 
processing  forms  for  major  repairs  and  alter- 
ations of  fuel  tanks  and  fuel  systetns  of  aircraft. 
The  following  fees  may  not  be  more  than  the 
atnounts  specified: 


(1)  $12  for  issuing  an  airman's  certificate  to  a 
pilot. 

(2)  S25  for  registering  an  aircraft  after  the 
transfer  of  ownership. 

(3)  $15  for  renewing  an  aircraft  registration. 

(4)  $7.50  for  processing  a  form  for  a  major  re- 
pair or  alteration  of  a  fuel  tank  or  furl  system 
of  an  aircraft. 

(c)  Adjustments.— The  Administrator  shall 
adjust  the  maximum  fees  established  by  sub- 
setHion  (b)  of  this  section  for  changes  in  the 
Consumer  Price  Index  of  All  Urban  Consumers 
published  by  the  Secretary  of  Labor. 

(d)  Credit  to  Account  and  avaii.arii.ity.— 
Money  collected  from  fees  imposed  under  this 
section  shall  be  credited  to  the  account  in  the 
Treasury  from  which  the  Administrator  incurs 
expenses  in  carrying  out  chapter  441  and  sec- 
tions 44701-44716  of  this  title  (except  sections 
44701(c).  44703(f)(2),  and  44713(d)(2)).  The  money 
is  available  to  the  Admiyiistrator  to  pay  expenses 
for  which  the  fees  are  collected. 

§45303.  Maximum    feet    for    private    person 

tervicet 

The  Administrator  of  the  Federal  Aviation 
Administration  may  establish  maximum  fees 
that  private  persons  may  charge  for  services  per- 
fortned  under  a  delegation  to  the  person  under 
section  44702(d)  of  this  title. 

SUBPART  IV— ENFORCEMENT  AND 

PENALTIES 

CHAPTER  461— INVESTIGATIONS  AND 

PROCEEDINGS 

Sec. 

46101. 

46102. 

46103. 

46104. 

46105. 

46106. 


Complaints  and  investigations. 

Proceedings. 

Service  of  notice,  process,  and  actions. 

Evidence. 

Regulations  and  orders. 

Enforcement  by  the  Secretary  of  Trans- 
portation and  Administrator  of 
the  Federal  Aviation  Administra- 
tion. 

46107.  Enforcement  by  the  Attorney  General. 

46108.  Enforcement  of  certificate  requirements 

by  interested  persons. 

46109.  Joinder  and  intervention. 

46110.  Judicial  review. 

§46101.  Complaintt  and  investigations 

(a)  General.— (I)  A  person  may  file  a  com- 
plaint in  uniting  with  the  Secretary  of  Trans- 
portation (or  the  Administrator  of  the  Federal 
Aviation  Administration  with  respect  to  aviation 
safety  duties  and  powers  designated  to  be  cur- 
ried out  by  the  Administrator)  about  a  person 
violating  this  part  or  a  requirement  prescribed 
under  this  part.  Except  as  provided  m  sub- 
section (b)  of  this  section,  the  Secretary  or  Ad- 
ministrator shall  investigate  the  complaint  if  a 
reasonable  ground  appears  to  the  Secretary  or 
Administrator  for  the  investigation. 

(2)  On  the  initiative  of  the  Secretary  of  Trans- 
portation or  the  Administrator,  as  appropriate, 
the  Secretary  or  Administrator  may  conduct  an 
investigation,  if  a  reasonable  ground  appears  to 
the  Secretary  or  Administrator  for  the  investiga- 
tion, about— 

(A)  a  person  violating  this  part  or  a  require- 
ment prescribed  under  this  part:  or 

(B)  any  question  that  may  arise  under  this 
part. 

(3)  The  Secretary  of  Transportation  or  Admin- 
istrator may  dismiss  a  complaint  without  a 
hearing  when  the  Secretary  or  Administrator  is 
of  the  opinion  that  the  complaint  does  not  state 
/acts  that  UHirrant  an  investigation  or  action. 

(4)  After  notice  and  an  opportunity  for  a 
hearing  and  subject  to  section  40105(b)  of  this 
title,  the  Secretary  of  Transportation  or  Admin- 
istrator shall  issue  an  order  to  compel  compli- 
ance with  this  part  if  the  Secretary  or  Adminis- 
trator finds  in  an  investigation  under  this  sub- 
section that  a  person  is  violating  this  part. 


(b)  COMPLAINTS  AGAINST  MEMBERS  OF  ARMED 
Forces.— The  Secretary  of  Transportation  or 
Administrator  shall  refer  a  complaint  against  a 
member  of  the  armed  forces  of  the  United  States 
performing  official  duties  to  the  Secretary  of  the 
department  concerned  for  action.  Not  later  than 
90  days  after  receiving  the  complaint,  the  Sec- 
retary oj  that  department  shall  inform  the  Sec- 
retary of  Transportation  or  Administrator  of  the 
action  taken  on  the  complaint,  including  any 
corrective  or  disciplinary  action  taken. 
§46102.  Proeeedingt 

(a)  Conducting  Proceedings.— Subject  to 
subchapter  II  of  chapter  5  of  title  5.  the  Sec- 
retary of  Transportation  (or  the  Administrator 
of  the  Federal  Aviation  Administration  with  re- 
spect to  aviation  safely  duties  and  powers  des- 
ignated to  be  carried  out  by  the  Administrator) 
may  conduct  proceedings  in  a  way  conducive  to 
justice  and  the  proper  dispatch  of  business. 

(b)  APPEARANCE.— A  person  may  appear  and 
be  heard  before  the  Secretary  and  the  Adminis- 
trator in  person  or  by  an  attorney.  The  Sec- 
retary may  appear  and  participate  as  an  inter- 
ested party  in  a  proceeding  the  Administrator 
conducts  under  section  40113(a)  of  this  title. 

(c)  Recording  and  I'uhi.ic  Access.— Official 
action  taken  by  the  Secretary  and  Administrator 
under  this  part  shall  be  recorded.  Proceedings 
before  the  Secretary  and  Administrator  shall  be 
open  to  the  public  on  the  request  of  an  inter- 
ested  party  unless  the  Secretary  or  Adminis- 
trator decides  that  secrecy  is  required  t>ecause  of 
national  defense. 

(d)  Conflicts  of  Interest.— The  Secretary, 
the  Administrator,  or  an  officer  or  employee  of 
the  Administration  may  not  participate  in  a  pro- 
ceeding referred  to  in  subsection  (a)  of  this  sec- 
tion in  which  the  individual  has  a  pecuniary  in- 
terest. 

§46103.  Service  of  notice,  process,  and  aclioni 

(a)  Designating  Agents.— (I)  Each  air  carrier 
and  foreign  air  carrier  shall  designate  an  agent 
on  whom  servicv  of  notice  and  process  in  a  pro- 
ceeding before,  and  an  action  of.  the  Secretary 
of  Transportation  (or  the  Administrator  of  the 
Federal  Aviation  Administration  with  respect  to 
aviation  safely  duties  and  poioers  designated  to 
be  carried  out  by  the  Administrator)  may  he 
made. 

(2)  The  designation— 

(A)  shall  be  in  writing  and  filed  with  the  Sec- 
retary or  Administrator:  and 

(B)  tnay  be  changed  in  the  same  way  as  origi- 
nally made. 

(h)  SERVICE.— (1)  Service  may  be  made— 

(A)  by  personal  service: 

(B)  on  a  designated  agent:  or 

(C)  by  certified  or  registered  mail  to  the  person 
to  be  served  or  the  designated  agent  of  the  per- 
son. 

(2)  The  date  of  service  made  by  certified  or 
registered  mail  is  the  date  of  mailing. 

(c)  SERVING  Agents.— Service  on  an  agent  des- 
ignated under  this  section  shall  be  made  at  the 
office  or  usual  place  of  residence  of  the  agent.  If 
an  air  carrier  or  foreign  air  carrier  does  not 
have  a  designated  agent,  service  may  be  made 
by  posting  the  notice,  process,  or  action  in  the 
office  of  the  Secretary  or  Administrator. 
§46104.  Evidence 

(a)  General.— In  conducting  a  hearing  or  in- 
vestigation under  this  part,  the  Secretary  of 
Transportation  (or  the  Administrator  of  the 
Federal  Aviation  Administration  with  respect  to 
aviation  safety  duties  and  powers  designated  to 
be  carried  out  by  the  Administrator)  may— 

(1)  subpena  witnesses  and  record.1  related  to  a 
matter  involved  in  the  hearing  or  investigation 
from  any  place  in  the  United  States  to  the  des- 
ignated place  of  the  hearing  or  investigation: 

(2)  administer  oaths: 

(3)  examine  witnesses:  and 
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(4)  receive  evidence  at  a  place  in  the  United 
Stfites  the  Secretary  or  Administrator  des- 
igtiates. 

(b)  Compliance  With  Svbpenas.—U  a  person 
disobeys  a  subpena,  the  Secretary,  the  Adminis- 
trator or  a  party  to  a  proceeding  before  the  Sec- 
retary or  Administrator  may  petition  a  court  of 
the  United  States  to  enforce  the  subpena.  A  ju- 
dicial proceeding  to  enforce  a  subpena  under 
this  section  may  be  brought  in  the  jurisdiction 
in  which  the  proceeding  or  investigation  is  con- 
ducted. The  court  may  punish  a  failure  to  obey 
an  order  of  the  court  to  comply  with  the  sub- 
pena as  a  contempt  of  court. 

(c)  Depositions.— ( I )  In  a  proceeding  or  in- 
vestigation, the  Secretary  or  Administrator  may 
order  a  person  to  give  testimony  by  deposition 
and  to  produce  records.  If  a  person  fails  to  be 
deposed  or  to  produce  records,  the  order  may  be 
enforced  in  the  same  way  a  subpena  may  be  en- 
forced under  subsection  (b)  of  this  section. 

(2)  A  deposition  may  he  taken  before  an  indi- 
vidual designated  by  the  Secretary  or  Adminis- 
trator and  having  the  pouxr  to  administer 
oaths. 

(3)  Before  taking  a  deposition,  the  party  or 
the  attorney  of  the  party  proposing  to  take  the 
deposition  must  give  reasonable  notice  in  writ- 
ing to  the  opposing  party  or  the  attorney  of 
record  of  that  party.  The  notice  shall  state  the 
name  of  the  witness  and  the  time  and  place  of 
taking  the  deposition. 

(4)  The  testimony  of  a  person  deposed  under 
this  subsection  shall  be  under  oath.  The  person 
taking  the  deposition  shall  prepare,  or  cause  to 
be  prepared,  a  transcript  of  the  testimony  taken. 
The  transcript  shall  be  subscribed  by  the  depo- 
nent. Each  deposition  shall  be  filed  promptly 
with  the  Secretary  or  Administrator. 

(5)  If  the  laws  of  a  foreign  country  allow,  the 
testimony  of  a  witness  in  that  country  may  be 
taken  by  deposition— 

(A)  by  a  consular  officer  or  an  individual 
commis-iioned  by  the  Secretary  or  Administrator 
or  agreed  on  by  the  parties  by  written  stipula- 
tion filed  with  the  Secretary  or  Administrator: 
or 

(B)  under  letters  rogatory  issued  by  a  court  of 
competent  jurisdiction  at  the  request  of  the  Sec- 
retary or  Administrator. 

(d)  Witness  Fees  and  Mileage  and  Certain 
Foreign  Country  Expenses.— a  tvitness  sum- 
moned before  the  Secretary  or  Administrator  or 
whose  deposition  is  taken  under  this  section  and 
the  individual  taking  the  deposition  are  each 
entitled  to  the  same  fee  and  mileage  that  the 
witness  and  individual  would  have  been  paid 
for  those  services  in  a  court  of  the  United 
States.  Under  regulations  of  the  Secretary  or 
Administrator,  the  Secretary  or  Administrator 
shall  pay  the  necessary  expenses  incident  to 
executing,  in  another  country,  a  commission  or 
letter  rogatory  issued  at  the  initiative  of  the  Sec- 
retary or  Administrator. 

(e)  Designating  Employees  To  Conduct 
Hearings.— When  designated  by  the  Secretary 
or  Administrator,  an  etnployee  appointed  under 
section  3105  of  title  5  may  conduct  a  hearing, 
subpena  witnesses,  administer  oaths,  examine 
witnesses,  and  receive  evidence  at  a  place  in  the 
United  States  the  Secretary  or  Administrator 
designates.  On  request  of  a  party,  the  Secretary 
or  Administrator  shall  hear  or  receive  argument. 

§46105.  Regulations  and  orders 

(a)  Effectiveness  of  Orders. — Except  as 
provided  in  this  part,  a  regulation  prescribed  or 
order  issued  by  the  Secretary  of  Transportation 
(or  the  Administrator  of  the  Federal  Aviation 
Administration  with  respect  to  aviation  safety 
duties  and  powers  designated  to  be  carried  out 
by  the  Administrator)  takes  effect  tvithin  a  rea- 
sonable time  prescribed  by  the  Secretary  or  Ad- 
ministrator. The  regulation  or  order  remains  in 
effect  under  its  own  terms  or  until  superseded. 


Except  as  provided  in  this  part,  the  Secretary  or 
Administrator  may  amend,  modify,  or  suspend 
an  order  in  the  way.  and  by  giving  the  notice, 
the  Secretary  or  Administrator  decides. 

(b)  Contents  and  Service  of  Orders.— An 
order  of  the  Secretary  or  Administrator  shall  in- 
clude the  findings  of  fact  on  which  the  order  is 
based  and  shall  be  served  on  the  parties  to  the 
proceeding  and  the  persons  affected  by  the 
order. 

(c)  Emergencies.— When  the  Administrator  is 
of  the  opinion  that  an  emergency  exists  related 
to  safety  in  air  commerce  and  requires  imme- 
diate action,  the  Administrator,  on  the  initiative 
of  the  Administrator  or  on  complaint,  may  pre- 
scribe regulations  and  issue  orders  immediately 
to  meet  the  emergency,  with  or  without  notice 
and  without  regard  to  this  part  and  subchapter 
II  of  chapter  5  of  title  5.  The  Administrator  shall 
begin  a  proceeding  immediately  about  an  emer- 
gency under  this  subsection  and  give  preference, 
when  practicable,  to  the  proceeding. 

§46106.  Enforcement  by  the  Secretary  of 
Transportation  and  Administrator  of  the 
Federal  Aviation  Administration 
The  Secretary  of  Transportation  (or  the  Ad- 
ministrator of  the  Federal  Aviation  Administra- 
tion with  respect  to  aviation  safety  duties  and 
potoers  designated  to  be  carried  out  by  the  Ad- 
ministrator) may  bring  a  civil  action  against  a 
person  to  enforce  this  part  or  a  requirernent  or 
regulation  prescribed,  or  an  order  or  any  term  of 
a  certificate  or  permit  issued,  under  this  part. 
The  action  may  be  brought  in  the  district  court 
of  the  United  Stales  for  the  judicial  district  in 
which  the  person  does  business  or  the  violation 
occurred. 
§46107.  Enforcement  by  the  Attorney  General 

(a)  CIVIL  Actio.ss  To  Enforce  section 
40106(b).— The  Attorney  General  may  bring  a 
civil  action  against  a  person  to  enforce  section 
40106(b)  of  this  title.  The  action  may  he  brought 
in  the  district  court  of  the  United  States  for  the 
judicial  district  in  which  the  person  does  busi- 
ness or  the  violation  occurred. 

(b)  CIVIL  Actions  To  Enforce  This  Part.— 
(I)  On  request  of  the  Secretary  of  Transpor- 
tation (or  the  Administrator  of  the  Federal 
Aviation  Administration  with  respect  to  aviation 
safety  duties  and  powers  designated  to  be  car- 
ried out  by  the  Administrator),  the  Attorney 
General  may  bring  a  civil  action— 

(A)  to  enforce  this  part  or  a  requirement  or 
regulation  prescribed,  or  an  order  or  any  term  of 
a  certificate  or  permit  i.ssued.  under  this  part: 
and 

(B)  to  prosecute  a  person  violating  this  part  or 
a  requirement  or  regulation  prescribed,  or  an 
order  or  any  term  of  a  certificate  or  permit  is- 
sued, under  this  part. 

(2)  The  costs  and  expenses  of  a  civil  action 
shall  be  paid  out  of  the  appropriations  for  the 
expenses  of  the  courts  of  the  United  States. 

(c)  Participation  of  Secretary  or  Adminis- 
trator.— On  request  of  the  Attorney  General, 
the  Secretary  or  Administrator,  as  appropriate, 
may  participate  in  a  civil  action  under  this  part. 
§46108.  Enforcement  of  certificate  require- 
ments by  interested  persons 

An  interested  person  may  bring  a  civil  action 
against  a  person  to  enforce  section  41101(a)(1)  of 
this  title.  The  action  may  be  brought  in  the  dis- 
trict court  of  the  United  States  for  the  judicial 
district  in  which  the  defendant  does  business  or 
the  violation  occurred. 
§46109.  Joinder  and  intervention 

A  person  interested  in  or  affected  by  a  matter 
under  consideration  in  a  proceeding  before  the 
Secretary  of  Transportation  or  civil  action  to 
enforce  this  part  or  a  requirement  or  regulation 
prescribed,  or  an  order  or  any  term  of  a  certifi- 
cate or  permit  i.ssued,  under  this  part  may  be 


joined  as  a  party  or  permitted  to  intervene  m 
the  proceeding  or  civil  action. 
§46110.  Judicial  review 

(a)  Filing  and  Venue.— Exceptor  an  order 
related  to  a  foreign  air  carrier  subW:^  to  dis- 
approval by  the  President  under  section  41307  or 
41509(f)  of  this  title,  a  person  disclosing  a  sub- 
stantial interest  in  an  order  issued  by  the  Sec- 
retary of  Transportation  (or  the  Administrator 
of  the  Federal  Aviation  Administration  with  re- 
spect to  aviation  safety  duties  and  powers  des- 
ignated to  be  carried  out  by  the  Administrator) 
under  this  part  may  apply  for  review  of  the 
order  by  filing  a  petition  for  review  in  the  Unit- 
ed States  Court  oj  Appeals  for  the  District  of 
Columbia  Circuit  or  in  the  court  of  appeals  of 
the  United  States  for  the  circuit  in  which  the 
person  resides  or  has  its  principal  place  of  busi- 
ness. The  petition  must  be  filed  not  later  than  60 
days  after  the  order  is  issued.  The  court  may 
allow  the  petition  to  be  filed  after  the  60th  day 
only  if  there  are  reasonable  grounds  for  not  fil- 
ing by  the  60th  day. 

(b)  Judicial  Procedures.— When  a  petition  is 
filed  under  subsection  (a)  of  this  section,  the 
clerk  of  the  court  immediately  shall  send  a  copy 
of  the  petition  to  the  Secretary  or  Administrator, 
as  appropriate.  The  Secretary  or  Administrator 
shall  file  with  the  court  a  record  of  any  proceed- 
ing in  which  the  order  was  issued,  as  provided 
in  section  2112  of  title  28. 

(c)  Authority  of  court.— When  the  petition 
is  sent  to  the  Secretary  or  Administrator,  the 
court  has  exclusive  jurisdiction  to  affirm, 
amend,  modify,  or  set  aside  any  part  of  the 
order  and  may  order  the  Secretary  or  Adminis- 
trator to  conduct  further  proceedings.  After  rea- 
sonable notice  to  the  Secretary  or  Administrator, 
the  court  may  grant  interim  relief  by  staying  the 
order  or  taking  other  appropriate  action  when 
good  cause  for  its  action  exists.  Findings  of  fact 
by  the  Secretary  or  Administrator,  if  supported 
by  substantial  evidence,  are  conclusive. 

(d)  Requirement  for  Prior  Objection.— In 
revieiving  an  order  under  this  section,  the  court 
may  consider  an  objection  to  cm  order  of  the 
Secretary  or  Administrator  only  if  the  objection 
was  made  in  the  proceeding  conducted  by  the 
Secretary  or  Administrator  or  if  there  was  a  rea- 
sonable ground  for  not  nuiking  the  objection  in 
the  proceeding. 

(e)  Supreme  Court  Review.— a  decision  by  a 
court  under  this  section  may  6e  reviewed  only 
by  the  Supreme  Court  under  section  1254  of  title 
28. 
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(A)  chapter  401  (except  sections  10103(a)  and 
(d).  40105,  40116.  and  401/7).  chapter  411.  section 
41301-4 1306.  41 308-^1 310(a).  41501.  41503.  41.504. 
41506.  41510.  4I5II.  41701.  41702.  4170.5-41709. 
41711.  41712.  or  41731-41742.  chapter  419.  sub- 
chapter II  of  chapter  421.  chapter  441  (except 
section  44109).  or  section- 44701  (a)  or  (b).  44702- 
44716.  14901.  44903(b)  or  (c).  44905.  44906. 
44907(d)(l)(li).  44909(a).  44912^4915.  or  44932- 
4493S  of  this  title. 

(B)  a  regulation  prescribed  or  order  issued 
under  any  provision  to  which  clause  (A)  of  this 
paragraph  applies: 

(C)  any  term  of  a  certificate  or  permit  issued 
under  section  41102.  41103.  or  41302  of  this  title: 
or 

(D)  a  regulation  of  the  United  States  Postal 
Service  under  this  part. 

(2)  A  person  operating  an  aircraft  for  the 
transportation  of  passengers  or  property  for 
compensation  (except  an  airman  serving  as  an 
airman)  is  liable  to  the  Government  for  a  civil 
penalty  of  not  more  than  SIO.OOO  for  violating— 

(A)  chapter  401  (except  sections  40t03(a)  and 
(d).  40105.  40106(b).  40116.  and  40117)  or  section 
44701(a)  or  (b).  44702^4716.  44901.  44903(b)  or 
(c).  44905.  44906.  44912-44915.  or  44932-44933  of 
this  title:  or 

(B)  a  regulation  prescribed  or  order  issued 
under  any  provision  to  which  clause  (A)  of  this 

'  paragraph  applies. 

(3)  A  civil  penalty  of  not  more  than  SIO.OOO 
may  be  imposed  for  each  violation  under  para- 
graph (I)  of  this  subsection  related  to — 

(A)  the  transportation  of  hazardous  material:  or 

(B)  the  registration  or  recordation  under  chap- 
ter 441  of  this  title  of  an  aircraft  not  used  to 
provide  air  transportation. 

(4)  A  separate  violation  occurs  under  this  sub- 
section for  each  day  the  violation  continues  or. 
if  applicable,  for  each  flight  involving  the  viola- 
tion. 

(b)  Smoke  Ai.ar.m  Dkvicf.  Pf.sai.ty.—(I)  a 
passenger  may  not  tamper  with,  disable,  or  de- 
stroy a  smoke  alarm  device  located  in  a  lavatory 
on  an  aircraft  providing  air  transportation  or 
intrastate  air  transportation. 

(2)  An  individual  violating  this  .subsection  is 
liable  to  the  Government  for  a  civil  penalty  of 
not  more  than  S2.000. 

(c)  Procedural  Requirements.— (1)  The  Sec- 
retary of  Transportation  may  impose  a  civil  pen- 
alty for  the  following  violations  only  after  no- 
tice and  an  opportunity  for  a  hearing: 

(A)  a  violation  of  subsection  (b)  of  this  section 
or  chapter  411.  section  4 1301-4 1. m.  41308- 
41310(a).  41501.  41503,  41504,  41506.  41510.  4I5II. 
41701,  41702.  41705-41709.  4I7II.  41712.  or  41731- 
41742.  chapter  419.  or  subchapter  II  of  chapter 
421  of  this  title. 

(B)  a  violation  of  a  regulation  prescribed  or 
order  issued  under  any  provision  to  which 
clause  (A)  of  this  paragraph  applies. 

(C)  a  violation  of  any  term  of  a  certificate  or 
permit  issued  under  section  41102.  41103.  or  41302 
of  this  title. 

(D)  a  violation  under  subsection  (a)(1)  of  this 
section  related  to  the  transportation  of  hazard- 
ous material. 

(2)  The  Secretary  shall  give  written  notice  of 
the  finding  of  a  violation  and  the  civil  penalty 
under  paragraph  (1)  of  this  subsection. 

(d)  Administrative  Imposition  of  Penalties.— 
(I)  In  this  subsection — 

(A)  "flight  engineer"  means  an  individual 
who  holds  a  flight  engineer  certificate  issued 
under  part  63  of  title  14,  Code  of  Federal  Regu- 
lations. 

(B)  "jnechanic"  means  a?i  individual  who 
holds  a  mechanic  certificate  issued  under  part 
63  of  title  14.  Code  of  Federal  Regulations. 

(C)  "pilot"  means  an  individual  who  holds  a 
pilot  certificate  issued  under  part  61  of  title  14. 
Code  of  Federal  Regulations. 


(D)  "repairman"  means  an  individual  who 
holds  a  repairman  certificate  issued  under  pari 
65  of  title  14.  Code  of  Federal  Regulations. 

(2)  The  Administrator  of  the  Federal  Aviation 
Administration  may  impose  a  civil  penalty  for  a 
violation  of  chapter  401  (except  sections  40103(a) 
and  (d).  40105.  40106(b).  10116.  and  40117).  chap- 
ter 441  (except  section  44109).  or  section  44701(a) 
or  (b).  44702-44716.  44901.  44903(b)  or  (c).  44905. 
44906.  44907(d)(1)(B).  44912-14915.  or  41932-44938 
of  this  title  or  a  regulation  prescribed  or  order 
issued  under  any  of  those  provisions.  The  Ad- 
ministrator shall  give  writteji  notice  of  the  find- 
ing of  a  violation  and  the  penalty. 

(3)  In  a  civil  action  to  collect  a  civil  penalty 
imposed  by  the  Administrator  under  this  sub- 
section, the  issues  of  liability  and  the  amount  of 
the  penalty  may  not  be  reexamined. 

(4)  Notwithstanding  paragraph  (2)  of  this  sub- 
section, the  district  courts  of  the  United  States 
have  exclu.sive  jurisdiction  of  a  civil  action  in- 
volving a  penalty  the  Administrator  initiates 
if- 

(A)  the  amount  in  controversy  is  more  than 
$50,000: 

(B)  the  action  is  in  rem  or  another  action  in 
rem  l>ased  on  the  same  violation  has  been 
brought: 

(C)  the  action  involves  an  aircraft  subject  to  a 
lien  that  has  been  seured  by  the  Government:  or 

(D)  another  action  has  been  brought  for  an 
injunction  based  on  the  same  violation. 

(5)(A)  The  Administrator  may  issue  an  order 
imposing  a  penalty  under  this  subsection 
against  an  individual  acting  as  a  pilot,  flight 
engineer,  tnechanic.  or  repairman  only  after  ad- 
vising the  individual  of  the  charges  or  any  rea- 
son the  Administrator  relied  on  for  the  proposed 
penalty  and  providing  the  individual  an  oppor- 
tunity to  answer  the  charges  and  be  heard 
about  why  the  order  shall  not  be  i.'isued. 

(B)  An  individual  acting  as  a  pilot,  flight  en- 
gineer, mechanic,  or  repairman  may  appeal  an 
order  imposing  a  penalty  under  this  subsection 
to  the  National  Transportation  Safety  Board. 
After  notice  and  an  opportunity  for  a  hearing 
on  the  record,  the  Board  shall  affirm,  modify,  or 
reverse  the  order.  The  Board  may  modify  a  civil 
penalty  imposed  to  a  suspension  or  revocation  of 
a  certificate. 

(C)  When  conducting  a  hearing  under  this 
paragraph,  the  Board  is  not  bound  by  findings 
of  fact  of  the  Administrator  but  is  bound  by  all 
validly  adopted  interpretations  of  laws  and  reg- 
ulations the  Administrator  carries  out  and  of 
written  agency  policy  guidance  available  to  the 
public  related  to  sanctions  to  be  imposed  under 
this  section  unless  the  Board  finds  an  interpre- 
tation is  arbitrary,  capricious,  or  otherwise  not 
according  to  law. 

(D)  When  an  individual  files  an  appeal  with 
the  Board  under  this  paragraph,  the  order  of 
the  Adtninistrator  is  stayed. 

(6)  An  individual  substantially  affected  by  an 
order  of  the  Board  under  paragraph  (5)  of  this 
.•iubsection.  or  the  Administrator  when  the  Ad- 
ministrator decides  that  an  order  of  the  Board 
will  have  a  significant  adverse  impact  on  carry- 
ing out  this  part,  may  obtain  judicial  review  of 
the  order  under  section  46110  of  this  title.  The 
Administrator  shall  be  made  a  party  to  the  judi- 
cial review  proceedings.  Findings  of  fact  of  the 
Board  are  conclusive  if  supported  by  substantial 
evidence. 

(7)(A)  The  Administrator  may  impose  a  pen- 
alty on  an  individual  (except  an  individual  act- 
ing as  a  pilot,  flight  engineer,  mechanic,  or  re- 
pairman) only  after  notice  and  an  opportunity 
for  a  hearing  on  the  record. 

(B)  In  an  appeal  from  a  decision  of  an  admin- 
istrative law  judge  as  the  result  of  a  hearing 
under  subparagraph  (A)  of  this  paragraph,  the 
Administrator  shall  consider  only  whether— 

(i)  each  finding  of  fact  is  supported  by  a  pre- 
ponderance of  reliable,  probative,  and  substan- 
tial evidence: 


fij;  each  conclusion  of  law  is  made  according 
to  applicable  law.  precedent,  and  public  policy: 
and 

(Hi)  the  judge  committed  a  prejudicial  error 
that  supports  the  appeal. 

(C)  Except  for  good  cause,  a  civil  action  in- 
volving a  penalty  under  this  paragraph  may  not 
be  initiated  later  than  2  years  after  the  violation 
occurs. 

(8)  The  maximum  civil  penalty  the  Adminis- 
trator or  Board  may  impose  under  this  stib- 
section  is  $50,000. 

(9)  This  subse<lion  applies  only  to  a  violation 
occurring  after  August  25.  1992. 

(e)  Penai.tv  Considerations.— In  determin- 
ing the  atnount  of  a  civil  penalty  under  sub- 
section (a)(3)  of  this  section  related  to  transpor- 
tation of  hazardous  material,  the  Secretary 
shall  consider— 

(1)  the  nature,  circumstances,  extent,  and 
gravity  of  the  violation: 

(2)  with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  violations,  the 
ability  to  pay.  and  any  effect  on  the  ability  to 
continue  doing  business:  and 

(.1)  other  matters  that  justice  requires. 

(f)  Compromise  and  Setofe.—(1)(A)  The  Sec- 
retary may  compromise  the  amount  of  a  civil 
penalty  imposed  for  violating— 

(i)  chapter  401  (except  sections  40103(a)  and 
(d).  40105.  40116.  and  40117),  chapter  441  (except 
section  44109).  or  section  44701(a)  or  (h),  44702- 
44716,  44901,  44903(b)  or  (c).  44905.  44906. 
44907(d)(1)(B).  44912-44915.  or  44932-44938  of  this 
title:  or 

(ii)  a  regulation  prescribed  or  order  issued 
under  any  provision  to  which  clause  (i)  of  this 
subparagraph  applies. 

(B)  The  Postal  Service  may  compromise  the 
amount  of  a  civil  penalty  imposed  under  sub- 
section (a)(l)(0)  of  this  section. 

(2)  The  Government  may  deduct  the  amount 
of  a  civil  penalty  imposed  or  compromised  under 
this  subsection  from  amounts  it  owes  the  person 
liable  for  the  penalty. 

(g)  JUDICIAL  RBVIEW.—An  order  of  the  Sec- 
retary imposing  a  civil  penalty  may  be  revieuvd 
judicially  only  under  section  46110  of  this  title. 

(h)  Nonapplication.—( I )  This  section  does 
not  apply  to  the  following  when  performing  offi- 
cial duties: 

(A)  a  member  of  the  armed  forces  of  the  Unit- 
ed States. 

(B)  a  civilian  employee  of  the  Department  of 
l>efense  subject  to  the  Uniform  Code  of  Military 
Justice. 

(2)  The  appropriate  military  authority  is  re- 
sponsible for  taking  necessary  disciplinary  ac- 
tion and  submitting  to  the  Secretary  (or  the  Ad- 
ministrator  with  respect  to  aviation  safety  du- 
ties and  powers  designated  to  be  carried  out  by 
the  Administrator)  a  timely  report  on  action 
taken. 
§46302.  False  information 

(a)  Civil  Penalty.— A  person  that,  knowing 
the  information  to  be  false,  gives,  or  causes  to  be 
given,  under  circumstances  in  which  the  infor- 
mation reasonably  may  be  believed,  false  infor- 
mation about  an  alleged  attempt  being  made  or 
to  be  made  to  do  an  act  that  would  violate  sec- 
tion 46502(a).  46504.  46505.  or  46506  of  this  title, 
is  liable  to  the  United  States  Government  for  a 
civil  penally  of  not  more  than  $10,000  for  each 
violation. 

(b)  Compromise  and  Setoff.— (1)  The  Sec- 
retary of  Transportation  may  compromise  the 
amount  of  a  civil  penalty  imposed  under  sub- 
section (a)  of  this  section. 

(2)  The  Government  may  deduct  the  amount 
of  a  civil  penalty  imposed  or  compromised  under 
this  section  from  amounts  it  owes  the  person  lia- 
ble for  the  penally. 
S46303.  Carrying  a  weapon 

(a)  Civil  Penalty— An  individual  who.  when 
on.  or  attempting  to  board,  an  aircraft  in,  or  in- 
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tended  for  operation  in.  air  transportation  or 
intrastate  air  transportation,  has  on  or  about 
the  individual  or  the  property  of  the  individual 
a  concealed  dangerous  weapon  that  is  or  would 
be  accessible  to  the  individual  in  flight  is  liable 
to  the  United  States  Government  for  a  civil  pen- 
alty of  not  more  than  $10,000  for  each  violation. 

(b)  Compromise  and  Setoff.— (I)  The  Sec- 
retary of  Transportation  may  comprotnise  the 
amount  of  a  civil  penalty  imposed  under  sub- 
section (a)  of  this  section. 

(2)  The  Government  may  deduct  the  amount 
of  a  civil  penalty  imposed  or  compromised  under 
this  section  from  amounts  it  owes  the  individual 
liable  for  the  penalty. 

(c)  NON application. —This  section  does  not 
apply  to— 

(1)  a  law  enforcetnent  officer  of  a  State  or  po- 
litical subdivision  of  a  State,  or  an  officer  or  em- 
ployee of  the  Government,  authorized  to  carry 
anns  in  an  official  capacity:  or 

(2)  another  individual  the  Administrator  of 
the  Federal  Aviation  Administration  by  regula- 
tion authorizes  to  carry  arms  in  an  official  ca- 
pacity. 

S4S304.  Lien*  on  aircraft 

(a)  Aircraft  Subject  to  Liens.— When  an 
aircraft  is  involved  in  a  violation  referred  to  in 
section  46301(a)(l)(A)-(C).  (2).  or  (3)  of  this  title 
and  the  violation  is  by  the  owner  of.  or  individ- 
ual commanding,  the  aircraft,  the  aircraft  is 
subject  to  a  lien  for  the  civil  penalty. 

(b)  Seizure. — An  aircraft  subject  to  a  lien 
under  this  section  may  be  seized  summarily  and 
placed  in  the  custody  of  a  person  authorized  to 
take  custody  of  it  under  regulations  of  the  Sec- 
retary of  Transportation  (or  the  Administrator 
of  the  Federal  Aviation  Administration  with  re- 
spect to  aviation  safety  duties  and  powers  des- 
ignated to  be  carried  out  by  the  Administrator). 
A  report  on  the  seizure  shall  be  submitted  to  the 
Attorney  General.  The  Attorney  General 
promptly  shall  bring  a  civil  action  in  rem  to  en- 
force the  lien  or  notify  the  Secretary  or  Admin- 
istrator that  the  action  will  not  be  brought. 

(c)  Release.— An  aircraft  seized  under  sub- 
section (b)  of  this  section  shall  be  released  from 
custody  when— 

(1)  the  civil  penalty  is  paid: 

(2)  a  compromise  amount  agreed  on  is  paid: 

(3)  the  aircraft  is  seized  under  a  civil  action  in 
rem  to  enforce  the  lien: 

(4)  the  Attorney  General  gives  notice  thai  a 
civil  action  will  not  be  brought  under  subsection 
(b)  of  this  section:  or 

(5)  a  bond  (in  an  amount  and  with  a  surety 
the  Secretary  or  Administrator  prescribes),  con- 
ditioned on  payment  of  the  penalty  or  com- 
promise, is  deposited  with  the  Secretary  or  Ad- 
ministrator. 

§46308.  ActionM  to  recover  civil  penalliea 

A  ciml  penalty  under  this  chapter  may  be  col- 
lected by  bringing  a  civil  cu:tion  against  the  per- 
son subject  to  the  penalty,  a  civil  action  in  rem 
against  an  aircraft  subject  to  a  lien  for  a  pen- 
alty, or  both.  The  action  shall  conform  as  near- 
ly as  practicable  to  a  civil  action  in  admiralty, 
regardless  of  the  place  an  aircraft  in  a  civil  ac- 
tion in  rem  is  seized.  However,  a  party  may  de- 
mand a  jury  trial  of  an  issue  of  fact  in  an  action 
involving  a  civil  penalty  under  this  chapter  (ex- 
cept a  penalty  imposed  by  the  Secretary  of 
Transportation  that  formerly  it'os  imposed  by 
the  Civil  Aeronautics  Board)  if  the  value  of  the 
matter  in  controversy  is  more  than  $20.  Issues  of 
fact  tried  by  a  jury  may  be  reexamined  only 
under  common  law  rules. 

S4630S.  Regiatration  violation*  involving  air- 
craft not  providing  air  trantportation 

(a)  Application.— This  section  applies  only  to 
aircraft  not  used  to  provide  air  transportation. 

(b)  General  Criminal  Penalty.— Kicept  as 
provided  by  sub.section  (c)  of  this  section,  a  per- 


son shall  be  fined  under  title  18.  imprisoned  for 
not  more  than  3  years,  or  both,  if  the  perso7i— 

(1)  knowingly  and  willfully  forges  or  alters  a 
certificate  authorized  to  be  issued  under  this 
pari: 

(2)  knowingly  sells,  uses,  attempts  to  use.  or 
possesses  with  the  intent  to  ii.ve,  such  a  certifi- 
cate: 

(3)  knowingly  and  willfully  di.splays  or  causes 
to  be  displayed  on  an  aircraft  a  mark  that  is 
false  or  misleading  about  the  nationality  or  reg- 
istration of  the  aircraft: 

(4)  obtains  a  certificate  authorized  to  be  is- 
sued under  this  part  by  knowingly  and  willfully 
falsifying  or  concealing  a  material  fad.  making 
a  false,  fictitious,  or  fraudulent  statement,  or 
making  or  using  a  false  document  knowing  it 
contains  a  false,  fictitious,  or  fraudulent  state- 
ment or  entry: 

(5)  oivns  an  aircraft  eligible  for  registration 
under  section  44102  of  this  title  and  k7iowingly 
and  willfully  operates,  attempts  to  operate,  or 
allows  another  person  to  operate  the  aircraft 
when — 

(A)  the  aircraft  is  not  registered  under  section 
44103  of  this  title  or  the  certificate  of  registra- 
tion is  suspended  or  revoked:  or 

(B)  the  owner  knows  or  has  reason  to  know 
that  the  other  person  does  not  have  proper  au- 
thorization to  operate  or  navigate  the  aircraft 
without  registration  for  a  period  of  lime  after 
transfer  of  ownership: 

(6)  knowingly  and  willfully  operates  or  at- 
tempts to  operate  an  aircraft  eligible  for  reg- 
istration under  section  44102  of  this  title  know- 
ing that — 

(A)  the  aircraft  is  not  registered  under  section 
44103  of  this  title: 

(B)  the  certificate  of  registration  is  suspended 
or  revoked:  or 

(C)  the  person  does  not  have  proper  author- 
ization to  operate  or  navigate  the  aircraft  with- 
out registration  for  a  period  of  time  after  trans- 
fer of  ownership: 

(7)  knowingly  and  willfully  serves  or  attempts 
to  serve  in  any  capacity  as  an  airman  without 
an  airman's  certificate  authorizing  the  individ- 
ual to  serve  in  that  capacity: 

(8)  knowingly  and  willfully  employs  for  serv- 
ice or  uses  in  any  capacity  as  an  airman  an  in- 
dividual who  does  not  have  an  airman 's  certifi- 
cate authorizing  the  individual  to  serve  in  that 
capacity:  or 

(9)  operates  an  aircraft  with  a  fuel  tank  or 
fuel  system  that  has  been  installed  or  modified 
knowing  that  the  tank,  system,  m.stallation.  or 
modification  does  not  comply  with  regulations 
and  requirements  of  the  Administrator  of  the 
Federal  Aviation  Administration. 

(c)  Controlled  surstance  Criminal  Pen- 
alty.—(i)  In  this  subsection,  "controlled  sub- 
stance" has  the  same  meaning  given  that  term 
in  section  102  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21  U.S.C. 
802). 

(2)  A  person  violating  subsection  (b)  of  this 
section  shall  be  fined  under  title  18.  imprisoned 
for  not  more  than  5  years,  or  both,  if  the  viola- 
tion is  related  to  transporting  a  controlled  sub- 
stance by  aircraft  or  aiding  or  facilitating  a 
controlled  substance  violation  and  the  trans- 
porting, aiding,  or  facilitating— 

(A)  is  punishable  by  death  or  imprisonment  of 
more  than  one  year  under  a  law  of  the  United 
States  or  a  State:  or 

(B)  provided  is  related  to  an  act  punishable  by 
death  or  imprisonment  for  more  than  one  year 
under  a  law  of  the  United  States  or  a  State  re- 
lated to  a  controlled  substance  (except  a  law  re- 
lated to  simple  possession  of  a  controlled  sub- 
stance). 

(.1)  A  term  of  imprisonment  imposed  under 
paragraph  (2)  of  this  subsection  shall  be  served 
m  addition  to.  and  not  concurrently  with,  any 


other  term  of  imprisonment  imposed  on  the  indi- 
vidual. 

(d)  SEI7.URE  AND  FORFEITURE.— (I)  The  Ad- 
ministrator of  Drug  Enforcement  or  the  Commis- 
sioner of  Customs  may  seize  and  forfeit  under 
the  customs  laws  an  aircraft  whose  use  is  relat- 
ed to  a  violation  of  subsection  (b)  of  this  section, 
or  to  aid  or  facilitate  a  violation,  regardless  of 
whether  a  person  is  charged  with  the  violation. 

(2)  An  aircraft's  use  is  presumed  to  hat-c  been 
related  to  a  -violation  of.  or  to  aid  or  facilitate 
a  violation  of—  ^ 

(A)  subsection  (b)(1)  of  this  section  if  the  air- 
craft certificate  of  registration  has  been  forged 
or  altered: 

(B)  subsection  (b)(3)  of  this  section  if  there  is 
an  external  display  of  false  or  misleading  reg- 
istration numbers  or  country  of  registration: 

(C)  subsection  (b)(4)  of  this  section  if— 

(i)  the  aircraft  is  registered  to  a  false  or  ficti- 
tious person:  or 

(ii)  the  application  form  used  to  obtain  the 
aircraft  certificate  of  registration  contains  a  ma- 
terial false  statement: 

(D)  subsection  (b)(5)  of  this  section  if  the  air- 
craft was  operated  when  it  was  not  registered 
under  section  44103  of  this  title:  or 

(K)  subsection  (b)(9)  of  this  section  if  the  air- 
craft has  a  fuel  tank  or  fuel  system  that  was  in- 
stalled or  altered— 

(i)  in  violation  of  a  regulation  or  requirement 
of  the  Administrator  of  the  Federal  Aviation  Ad- 
ministration: or 

fii;  if  a  certificate  required  to  be  issued  for  the 
installation  or  alteration  is  not  carried  on  the 
aircraft. 

(3)  The  Administrator  of  the  Federal  Aviation 
Administration,  the  Administrator  of  Drug  En- 
forcement, and  the  Cotmnissioner  shall  agree  to 
a  memorandum  of  understanding  to  establish 
procedures  to  carry  out  this  subsection. 

(e)  RELATIONSHIP  TO  STATE  I.AWS.—This  part 
does  not  prevent  a  State  from  establishing  a 
criminal  penalty,  including  providing  for  forfeit- 
ure and  seizure  of  aircraft,  for  a  person  that— 

(1)  knowingly  and  willfully  forges  or  alters  an 
aircraft  certificate  of  re0stration: 

(2)  knowingly  sells,  uses,  attempts  to  use.  or 
possesses  with  the  intent  to  use.  a  fraudulent 
aircraft  certificate  of  registration: 

(3)  knowingly  and  willfully  displays  or  causes 
to  be  displayed  on  an  aircraft  a  mark  that  is 
false  or  misleading  about  the  nationality  or  reg- 
istration of  the  aircraft:  or 

(4)  obtains  an  aircraft  certificate  of  registra- 
tion from  the  Administrator  of  the  Federal  Avia- 
tion Administration  by — 

(A)  knowingly  and  willfully  falsifying  or  con- 
cealing a  material  fact: 

(B)  )naking  a  false,  fictitious,  or  fraudulent 
statement:  or 

(C)  inaking  or  using  a  false  document  know- 
ing it  contains  a  false,  fictitious,  or  fraudulent 
statement  or  entry. 

f}4€3<y7.  Violation    of   national    defente    air- 

apace 

A  person  that  knowingly  or  willfully  violates 
section  40103(b)(3)  of  this  title  or  a  regulation 
prescribed  or  order  issued  under  section 
40103(b)(3)  shall  be  fined  under  title  18.  impris- 
oned for  not  more  than  one  year,  or  both. 
S4S308.  Interference  with  air  navigation 

A  person  shall  be  fined  under  title  18.  impris- 
oned for  not  more  than  5  years,  or  both,  if  the 
person- 

(1)  with  intent  to  interfere  with  air  navigtition 
in  the  United  States,  exhibits  in  the  United 
States  a  light  or  signal  at  a  place  or  in  a  way 
likely  to  be  mistaken  for  a  true  light  or  signal 
established  under  this  part  or  for  a  true  light  or 
signal  used  at  an  air  navigation  facility: 

(2)  after  a  warning  from  the  Administrator  of 
the  Federal  Aviation  Administration,  continues 
to  maintain  a  misleading  light  or  signal:  or 
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(3)  knowingly  interferes  with  the  operation  nf 
a  true  light  or  signal. 
g4S309.  Coneenion  amd  rale  violaliona 

(a)  CRIMINAL  Penalty  for  Offf.hino.  Grant- 
ing. Giving,  or  Helping  To  Obtain  Conces- 
sions AND  Lower  RATES.~An  air  carrier,  for- 
eign air  carrier,  ticket  agent,  or  officer,  ageiit. 
or  employee  of  an  air  carrier,  foreign  air  carrier, 
or  ticket  agent  shall  be  fined  under  title  IS  if  the 
air  carrier,  foreign  air  carrier,  ticket  agent,  offi- 
cer, agent,  or  etnployee — 

(1)  knowingly  and  willfully  offers,  grants,  or 
gives,  or  causes  to  be  offered,  granted,  or  given, 
a  rebate  or  other  concession  m  violation  of  this 
part:  or 

(2)  by  any  means  knowingly  and  willfully  as- 
sists, or  willingly  allows,  a  person  to  obtain 
transportation  or  services  subject  to  this  part  at 
less  than  the  rate  lawfully  in  effect. 

(b)  Criminal  penalty  for  Receiving  Re- 
bates. Privileges,  and  Facilities.— a  person 
shall  be  fined  under  title  18  if  the  person  by  any 
means— 

(1)  knowingly  and  willfully  solicits,  accepts, 
or  receives  a  rebate  of  a  part  of  a  rate  lawfully 
in  effect  for  the  foreign  air  transportation  of 
property,  or  a  service  related  to  the  foreign  air 
transportation:  or 

(2)  knowingly  solicits,  accepts,  or  receives  a 
privilege  or  facility  related  to  a  matter  the  Sec- 
retary of  Transportation  requires  be  specified  in 
a  currently  effective  tariff  applicable  to  the  for- 
eign air  transportation  of  property. 

§46310.  Reporting  and   recordkeeping  viola- 

Horn 

(a)  General  Criminal  Penalty.— An  air  car- 
rier or  an  officer,  agent,  or  etnployee  of  an  air 
carrier  shall  be  fined  under  title  18  for.  inten- 
tionally— 

(1)  failing  to  make  a  report  or  keep  a  record 
under  this  part: 

(2)  falsifying,  mutilating,  or  altering  a  report 
or  record  under  this  part:  or 

(3)  filing  a  false  report  or  record  under  this 
part. 

<b)  Safety  Recvlation  Criminal  Penalty.— 
An  air  carrier  or  an  officer,  agent,  or  employee 
of  an  air  carrier  shall  he  fined  under  title  18,  im- 
prisoned for  not  nwre  than  5  years,  or  both,  for 
intentionally  falsifying  or  concealing  a  material 
fact,  or  inducing  reliance  on  a  false  statement  of 
material  fact,  in  a  report  or  record  under  section 
44701(a)  or  (b)  or  44702-44716  of  this  title. 
§46311.  Unlawful  ditcloaure  of  information 

(a)  Criminal  Penalty.— The  Secretary  of 
Transportation,  the  Administrator  of  the  Fed- 
eral Aviation  Administration  with  respect  to 
aviation  safety  duties  and  powers  designated  to 
be  carried  out  by  the  Administrator,  or  an  offi- 
cer or  employee  of  the  Secretary  or  Adminis- 
trator shall  be  fitted  utider  title  IS.  imprisoned 
for  not  more  than  2  years,  or  both,  if  the  Sec- 
retary. Admitiislrator ,  officer,  or  etnployee 
ktiowingly  and  willfully  discloses  information 
that— 

(1)  the  Secretary.  Adtnitiistrator .  officer,  or 
employee  acquires  when  inspecting  (he  records 
of  ati  air  carrier:  or 

(2)  is  withheld  from  public  disclosure  under 
section  40115  of  this  title. 

(b)  Nonapplication.— Subsection  (a)  of  this 
section  does  not  apply  if— 

(1)  the  officer  or  etnployee  is  directed  by  the 
Secretary  or  Adtninistrator  to  disclose  informa- 
tion that  the  Secretary  or  Adtninistrator  had  or- 
dered withheld:  or 

(2)  the  Secretary.  Adtninistrator.  officer,  or 
employee  is  directed  by  a  court  of  competent  ju- 
risdiction to  disclose  the  informatioti. 

(C)  WITHHOLDING  INFORMATION  FROM  CON- 
GRESS.—This  section  does  not  authorize  the  Sec- 
retary or  Administrator  to  withhold  mfortnalioti 
from  a  committee  of  Congress  authorized  to  have 
the  iti formation. 


§46312.  Tranaporting  hazardoui  material 

A  person  shall  be  fitted  under  title  IS.  impris- 
oned for  tiot  more  thati  5  .years,  or  both,  if  the 
person,  in  violation  of  a  regulation  or  require- 
ment related  to  the  tratisportalion  nf  hazardous 
material  prescribed  by  the  Secretary  nf  Trans- 
portation under  this  part— 

(1)  willfully  delivers,  or  causes  In  he  delivered, 
property  contamitig  hazardous  material  to  an 
air  carrier  or  to  un  operator  of  a  civil  aircraft 
for  transportation  in  air  commerce:  or 

(2)  recklessly  causes  the  transportation  in  air 
commerce  of  the  property. 

§46313.  Refuting     to     appear     or     produce 
records 

A  person  not  obeying  a  subpena  or  require- 
ment of  the  Secretary  of  Transportation  (or  the 
Adtninistrator  of  the  Federal  Aviation  Adminis- 
tration with  respect  to  aviation  safety  duties 
and  powers  designated  to  be  carried  out  by  the 
Adtninistrator)  to  appear  atid  testify  or  produce 
records  shall  be  fined  under  title  IS,  imprisoned 
for  tiot  more  than  one  year,  or  both. 
§46314.  Entering  aircraft  or  airport  area  in 

violation  of  security  requirement* 

(a)  Pruiiibition.—A  person  may  tiot  know- 
ingly and  willfully  enter,  in  violation  of  security 
requirements  prescribed  utider  section  44901. 
44903(b)  or  (c).  or  44906  of  this  title,  an  aircraft 
or  an  airport  area  that  serves  an  air  carrier  or 
foreign  air  carrier. 

(b)  Criminal  Penalty.— (I)  A  person  violal- 
itig  subsection  (a)  of  this  section  shall  be  fined 
under  title  18.  imprisoned  for  not  more  than  one 
year,  or  both. 

(2)  A  person  violating  subsection  (a)  of  this 
section  with  intent  to  commit,  in  the  aircraft  or 
airport  area,  a  felony  under  a  law  of  the  United 
States  or  a  State  shall  be  fined  under  title  18, 
imprisotied  for  tiot  tnore  than  10  years,  nr  hnth. 
§463IS.  Lighting  violations  involving  trans- 
porting controlled  substances  by  aircraft 
not  providing  air  transportation 

(a)  Application.— This  section  applies  only  to 
aircraft  not  used  to  provide  air  transportation. 

(b)  Criminal  Penalty.— a  person  shall  be 
fined  under  title  IS,  imprisoned  for  not  more 
than  .5  years,  or  both,  if— 

(1)  the  person  knowingly  and  willfully  oper- 
ates an  aircraft  in  violation  of  a  regulation  or 
requirement  of  the  Admini.strator  of  the  Federal 
Aviation  Administration  related  to  the  display 
of  navigation  or  anticollision  tights: 

(2)  the  person  is  knowingly  transporting  a 
controlled  substance  by  aircraft  or  aiding  or  fa- 
cilitating a  controlled  substance  offense:  and 

(3)  the  transporting,  aiding,  or  facilitating— 

(A)  IS  punishable  by  death  or  imprisonment 
for  more  than  one  year  under  a  law  of  the  Unit- 
ed States  or  a  State:  or 

(B)  is  provided  in  connection  with  an  act  pun- 
ishable by  death  or  imprtsontiwnt  for  tnore  than 
one  year  under  a  law  of  the  United  Slates  or  a 
State  related  to  a  controlled  substance  (except  a 
law  related  to  simple  possession  of  a  controlled 
substance). 

§46316.  General  criminal  penalty  when  spe- 
cific penalty  not  provided 

(a)  Criminal  Penalty.— Except  as  provided 
by  subsection  (b)  of  this  section,  when  another 
criminal  penalty  is  not  provided  under  this 
chapter,  a  person  that  knowingly  and  willfully 
violates  this  part,  a  regulation  prescribed  or 
order  issued  by  the  Secretary  of  Transportation 
(or  the  Administrator  of  the  Federal  Aviation 
Administration  with  respect  to  aviation  safety 
duties  and  powers  designated  to  be  carried  out 
by  the  Administrator)  under  this  part,  or  any 
term  of  a  certificate  or  pertnit  issued  utider  sec- 
tion 41102.  41103,  or  41.102  of  this  title  shall  be 
fined  under  title  IS.  A  separate  violation  occurs 
for  each  day  the  violation  cotilinues.   . 


(b)  NONAPPLICATION.— Subsection  (a)  of  this 
section  does  not  apply  to  chapter  401  (except 
sections  40103(a)  and  (d),  40105.  40116.  and 
40117).  chapter  441  (except  section  44109),  chap- 
ter 445,  and  sections  44701(a)  and  (b),  44702- 
44716,  44901,  44903(b)  and  (c),  44905.  44906,  44912- 
44915.  and  44932-14938  of  this  title. 

CHAPTER  465— SPECIAL  AIRCRAFT 

JURISDICTION  OF  THE  UNITED  STATES 
Sec. 

46501.  Definitions.  .>"-.. 

46502.  Aircraft  piracy. 

46503.  Death  penalty  sentencing  procedure  for 

aircraft  piracy. 

46504.  Interference  with  flight  crew  metnbers 

and  attendants. 

46505.  Carrying  a  weapon  or  explosive  on  an 

aircraft. 

46506.  Application  of  certain  criminal  laivs  to 

acts  on  aircraft. 

46507.  False  information  and  threats. 
§46601.  Definitions 

In  this  chapter — 

(1)  "aircraft  in  flight"  means  an  aircraft  from 
the  moiiwnt  all  external  doors  are  closed  follow- 
ing hoarding— 

(A)  through  the  moment  when  one  external 
door  is  opened  to  allow  passengers  to  leave  the 
aircraft:  or 

(B)  until,  if  a  forced  landing,  competent  au- 
thorities take  over  responsibility  for  the  aircraft 
and  individuals  and  property  on  the  aircraft. 

(2)  "special  aircraft  jurisdiction  of  the  United 
States"  includes  any  of  the  following  aircraft  in 
flight: 

(A)  a  civil  aircraft  of  the  United  States. 

(B)  an  aircraft  of  the  armed  forces  of  the 
United  States. 

(C)  another  aircraft  in  the  United  States. 

(D)  another  aircraft  outside  the  United 
States— 

(i)  that  has  its  next  scheduled  destination  or 
last  place  of  departure  in  the  United  States,  if 
the  aircraft  next  lands  iti  the  United  States: 

(ii)  on  which  an  individual  commits  an  offense 
(as  defined  in  the  Convention  for  the  Suppres- 
sion of  Unlawful  Seizure  of  Aircraft)  if  the  air- 
craft lands  m  the  United  States  with  the  indi- 
vidual still  on  the  aircraft:  or 
•  (Hi)  against  which  att  individual  commits  an 
offense  (as  defined  in  subsection  (d)  or  (e)  of  ar- 
ticle I.  section  I  of  the  Convention  for  the  Sup- 
pression of  Unlawful  Acts  against  the  Safety  of 
Civil  Aviation)  if  the  aircraft  lands  in  the  Unit- 
ed States  with  the  individual  still  on  the  air- 
craft. 

(E)  any  other  aircraft  leased  without  crew  to 
a  les.see  whose  principal  place  of  business  is  iti 
the  United  States  or,  if  the  lessee  does  not  have 
a  principal  place  of  business,  whose  permanent 
residence  is  in  the  United  States. 

(3)  an  individual  commits  an  offense  (as  de- 
fitied  iti  the  Convention  for  the  Suppression  of 
Unlawful  Seizure  of  Aircraft)  when  the  individ- 
ual, when  on  an  aircraft  in  flight— 

(A)  by  any  form  of  intimidation,  unlawfully 
seizes,  exercises  control  of.  or  attempts  to  seize 
or  exercise  control  of.  the  aircraft:  or 

(B)  is  an  accomplice  of  an  individual  referred 
to  in  subclause  (A)  of  this  clause. 

§46502.  Aircraft  piracy 

(a)  In  Special  Aircraft  Jurisdiction.— (I) 
In  this  subsection- 

(A)  "aircraft  piracy"  means  seizing  or  exercis- 
ing control  of  an  aircraft  in  the  special  aircraft 
jurisdiction  of  the  Utiited  Stales  by  force,  vio- 
lence, threat  of  force  or  violence,  or  atiy  form  of 
intimidation,  and  with  wrongful  ititent. 

(B)  an  attempt  to  coimnit  aircraft  piracy  is  in 
the  special  aircraft  jurisdiction  of  the  Utiited 
States  although  the  aircraft  is  not  in  flight  at 
the  time  of  the  attempt  if  the  aircraft  would 
have  been  in  the  special  aircraft  funsdiction  of 
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the  United  States  had  the  aircraft  piracy  been 
completed. 

(2)  An  individual  committitig  or  attempting  to 
commit  aircraft  piracy — 

(A)  shall  be  imprisoned  for  at  least  20  years: 
or 

(B)  if  the  death  of  another  individual  results 
from  the  commission  or  attempt,  shall  be  put  to 
death  or  imprisoned  for  life. 

(b)  Outside  Special  aircraft  Jurisdic- 
tion.— (1)  An  individual  cominilting  an  offense 
(as  defined  iti  the  Convention  for  the  Suppres- 
sion of  Unlawful  Seizure  of  Aircraft)  on  an  air- 
craft in  flight  outside  the  special  aircraft  juris- 
diction of  the  United  States  and  later  found  in 
the  Utiited  States— 

(A)  shall  be  imprisoned  for  at  least  20  years: 
or 

(B)  if  the  death  of  another  individual  results 
from  the  commission  or  attempt,  shall  be  put  to 
death  or  imprisoned  for  life. 

(2)  This  subsection  applies  only  if  the  place  of 
takeoff  or  landing  of  the  aircraft  on  which  the 
individual  commits  the  offense  is  located  outside 
the  territory  of  the  country  of  registration  of  the 
aircraft. 
§46503.  Death  penalty  sentencing  procedure 

for  aircraft  piracy 

(a)  Government  Stipulations.— An  individ- 
ual convicted  of  violating  sectioti  46.502  of  this 
title  may  not  be  sentenced  to  death  if  the  United 
States  Government  stipulates  that  at  least  one  of 
the  tnitigatitig  factors  specified  in  suhsectioti 
(c)(1)  of  this  sectioti  exists  or  none  of  the  aggra- 
vating factors  specified  in  subsection  (c)(2)  of 
this  section  exists.  If  the  Government  does  not 
stipulate,  the  judge  presiding  at  the  trial  or  ac- 
cepting the  guilty  plea  of  the  individual  shall 
hold  a  separate  hearing  to  decide  on  the  punish- 
ment to  be  imposed. 

(b)  Punishment  Hearings. — (I)  The  hearing 
under  this  section  shall  be  conducted  — 

(A)  before  the  jury  that  found  the  defetidant 
guilty: 

(B)  before  a  jury  impaneled  for  the  hearing 
when— 

(i)  the  defendant  was  convicted  by  a  guilty 
plea: 

(ii)  the  defendant  was  convicted  by  a  judge 
without  a  jury:  or 

(Hi)  the  jury  finding  the  defendant  guilty  was 
discharged  by  the  judge  for  good  cause:  or 

(C)  before  the  judge,  on  motion  of  the  defend- 
ant and  with  the  approval  of  the  judge  and  the 
Government. 

(2)  At  the  hearing,  the  judge  shall  disclose  to 
the  defetidant  or  counsel  for  the  defendant  all 
material  contaitied  iti  any  presentence  report, 
except  material  the  judge  decides  is  required  to 
be  withheld  to  protect  human  life  or  national  se- 
curity. Presentence  information  withheld  from 
the  defendant  may  tiot  be  considered  in  deciding 
whether  the  factors  specified  in  subsection  (c)  of 
this  section  exist. 

(3)  Information  relevant  to  the  mitigating  fac- 
tors specified  in  subsection  (c)(1)  of  this  section 
may  be  presented  by  the  Government  or  the  de- 
fendant without  regard  to  the  rules  governing 
the  admissibility  of  evidence  at  criminal  trials. 
The  burden  of  establishing  the  existetice  of  a 
tnitigating  factor  specified  in  subsection  (c)(1)  is 
on  the  defetidant. 

(4)  Information  relevant  to  the  aggravating 
factors  specified  in  subsection  (c)(2)  of  this  sec- 
tion is  admissible  only  utider  rules  governing  the 
admissibility  of  evidence  at  criminal  trials.  The 
burden  of  establishing  the  existence  of  an  aggra- 
vating factor  specified  in  subsection  (c)(2)  is  on 
the  Government. 

(5)  The  Government  atid  the  defendant  may 
rebut  informatioti  presented  at  the  hearing. 
They  shall  be  given  an  opportunity  to  present 
argumetits  on  the  adequacy  of  the  information 
to  establish  the  existence  of  the  factors  specified 
in  subsection  (c)  of  this  section. 


(c)  Mitigating  and  Aggravating  Factors.— 
(I)  The  judge  may  not  impose  the  death  penalty 
on  a  defetidant  if  the  jury  or.  if  there  is  no  jury, 
the  judge  finds  under  this  section  that  at  the 
time  of  the  violation  of  section  46502  of  this 
title— 

(A)  the  defendant  was  not  yet  18  years  of  age: 

(B)  the  capacity  of  the  defetidant  to  appre- 
ciate the  wrongfultiess  of  the  defendatit's  con- 
duct or  to  conform  the  defendant's  conduct  to 
the  requirements  of  law  ivas  impaired  signifi- 
cantly, but  the  capacity  was  tiot  impaired  suffi- 
ciently to  be  a  defense  to  prosecution: 

(C)  the  defendant  was  under  unusual  and 
substantial  duress,  but  the  duress  was  tiot  suffi- 
cient to  be  a  defense  to  prosecution: 

(O)  the  defendant  was  a  principal  (as  defined 
in  section  2(a)  of  title  18)  in  a  violation  commit- 
ted by  another  individual,  but  the  participation 
of  the  defendant  was  relatively  minor,  although 
not  sufficiently  minor  to  be  a  defense  to  pros- 
ecution: or 

(E)  the  defendant  reasonably  could  not  have 
foreseen  that  the  conduct  of  the  defendatit  in 
the  violation  would  cause  or  create  a  grave  risk 
of  causing  death  to  another  individual. 

(2)  If  none  of  the  factors  specified  in  para- 
graph (I)  of  this  subsection  exists,  the  judge 
shall  impose  the  death  penalty  oti  the  defendant 
if  the  jury  or,  if  there  is  no  jury,  the  judge  finds 
under  this  section  that — 

(A)  the  death  of  another  individual  resulted 
from  the  violation  after  the  defendant  had 
seized  or  exercised  control  of  the  aircraft:  or 

(B)  the  death  of  another  individual  resulted 
from  the  violation  and — 

(i)  the  defendant  has  been  convicted  of  an- 
other Utiited  States  or  State  offense  (committed 
before  or  at  the  time  of  the  violation)  for  which 
punishment  of  life  imprisonment  or  death  could 
be  imposed; 

fiil  the  defendant  has  been  convicted  of  at 
leasA2  United  States  or  State  offenses  with  a 
penaUy  of  more  thati  one  year  of  imprisotiment 
(cotnimilted  on  different  occasions  befote  the 
time  I  f  the  violation)  that  involved  inflicting  se- 
rious lodily  injury  on  another  individual: 

(Hi)  in  committing  the  violation,  the  defendant 
know  ngly  created  a  grave  risk  of  death  to  an 
individual  in  addition  to  the  individual  whose 
death  resulted  from  the  violation:  or 

(iv)  the  defendant  committed  the  violation  in 
an  especially  heinous,  cruel,  or  depraved  tnan- 
tier. 

(d)  Death  Penalty  Require.ments.—(I)  If 
the  jury  or.  if  there  is  no  fury,  the  judge  finds 
by  a  preponderance  of  the  information  that 
none  of  the  mitigating  factors  specified  in  sub- 
section (c)(1)  of  this  section  exists  and  that  at 
least  one  of  the  aggravating  factors  specified  in 
subsection  (c)(2)  of  this  section  exists,  the  judge 
shall  impose  the  death  penalty  on  the  defend- 
ant. If  the  jury  or  judge  finds  that  at  least  one 
of  the  mitigating  factors  specified  in  subsection 
(c)(1)  exists,  or  that  none  of  the  aggravating 
factors  specified  in  subsection  (c)(2)  exists,  the 
fudge  may  not  itnpose  the  death  penalty  on  the 
defendant  but  shall  impose  another  penally  pro- 
vided for  the  defendant's  violation  of  section 
46502  of  this  title. 

(2)  The  jury  or,  if  there  is  no  jury,  the  judge 
shall  return  a  special  verdict  containing  find- 
ings on  whether  each  of  the  factors  specified  in 
subsection  (c)  of  this  section  exists. 
§46604.  Intetierence  with  flight  crew  mem- 
bers and  attendants 

An  individual  on  an  aircraft  in  the  special 
aircraft  jurisdiction  of  the  United  States  who, 
by  assaulting  or  intimidating  a  flight  crew  mem- 
ber or  flight  attendant  of  the  aircraft,  interferes 
with  the  performance  of  the  duties  of  the  mem- 
ber or  attendatit  or  lessens  the  ability  of  the 
member  or  attendant  to  perform  those  duties, 
shall  be  fined  under  title  18,  imprisoned  for  not 


more  than  20  years,  or  both.  However,  if  a  dati- 
gerous  weapoti  is  used  in  assaulting  or  intimi- 
datitig  the  member  or  attendant,  the  individual 
shall  be  imprisoned  for  any  term  of  years  or  for 
life. 

§46506.  Carrying  a  weapon  or  explosive  on  an 
aircraft 

(a)  Definition. — In  this  section,  "loaded  fire- 
arm" means  a  starter  gun  or  a  iceapon  designed 
or  converted  to  expel  a  projectile  through  an  ex- 
plosive, that  has  a  cartridge,  a  detonator,  or 
powder  in  the  chamber,  magazine,  cylinder,  or 
clip. 

(b)  General  Criminal  Penalty.— An  individ- 
ual shall  be  fined  under  title  18,  imprisoned  for 
not  tnore  than  one  year,  or  both,  if  the  individ- 
ual— 

(1)  when  on.  or  attempting  to  get  on.  an  air- 
craft in.  or  intended  for  operation  in.  air  trans- 
portation or  intrastate  air  transportation,  has 
on  or  about  the  individual  or  the  property  of  the 
individual  a  concealed  dangerous  weapon  that 
is  or  would  be  accessible  to  the  indixndual  in 
flight: 

(2)  has  placed,  attempted  to  place,  or  at- 
tempted  to  have  placed  a  loaded  firearm  on  that 
aircraft  in  property  not  accessible  to  passengers 
in  flight:  or 

(3)  has  on  or  about  the  itiditndual.  or  has 
placed,  attempted  to  place,  or  attempted  to  have 
placed  on  that  aircraft,  an  explosive  or  incendi- 
ary device. 

(c)  Criminal  Penalty  Involving  Disregard 
for  Human  Life.— An  individual  who  willfully 
and  without  regard  for  the  safety  of  human  life, 
or  with  reckless  disregard  for  the  safety  of 
hutnan  life,  violates  subsection  (b)  of  this  sec- 
tioti, shall  be  fitted  under  title  IS,  imprisoned  for 
not  more  than  5  years,  or  both. 

(d)  Nonapplication.— Subsection  (b)(1)  of  this 
section  does  not  apply  to- 
ll) a  law  enforcement  officer  of  a  State  or  po- 
litical sul>division  of  a  State,  or  an  officer  or  em- 
ployee of  the  United  States  Government,  author- 
ized to  carry  arms  in  an  official  capacity: 

(2)  another  individual  the  Administrator  of 
the  Federal  Aviation  Administration  by  regula- 
tion authorizes  to  carry  a  dangerous  weapon  in 
air  transportation  or  intrastate  air  transpor- 
tation: or 

(3)  an  individual  transporting  a  weapon  (ex- 
cept a  loaded  firearm)  in  baggage  not  accessible 
to  a  passenger  in  flight  if  the  air  carrier  u>as  in- 
formed of  the  presence  of  the  weapon. 
§46506.  Application  of  certain  criminal  laws 

to  acts  OH  aircraft 

An  individual  on  an  aircraft  in  the  special 
aircraft  jurisdiction  of  the  United  States  who 
commits  an  act  that— 

(1)  if  committed  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States  (as 
defined  in  section  7  of  title  IS)  would  violate  sec- 
tion 113.  114.  661.  662.  llll,  1112,  1113,  or  2111  or 
chapter  I09A  of  title  18,  shall  be  fined  under 
title  IS,  imprisoned  under  that  section  or  chap- 
ter, or  both:  or 

(2)  if  committed  in  the  District  of  Columbia 
would  violate  section  9  of  the  Act  of  July  29, 
1892  (D.C.  Code  §22-1112).  shall  be  fined  under 
title  18.  imprisoned  under  section  9  of  the  Act.  or 
both. 

§46507.  False  information  and  threats 

An  individual  shall  be  fined  utider  title  IS.  im- 
prisoned for  not  more  than  5  years,  or  both,  if 
the  individual— 

(I)  knowing  the  information  to  be  false,  will- 
fully and  tnaliciously  or  with  reckless  disregard 
for  the  safety  of  human  life,  gives,  or  causes  to 
be  given,  under  circuinstances  in  which  the  in- 
formation reasonably  may  be  believed,  false  in- 
formation about  an  alleged  attempt  being  made 
or  to  be  made  to  do  an  act  that  would  violate 
section  46502(a).  46504,  46505,  or  46506  of  this 
title:  or 
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(2)<A)  tliTeatms  to  violate  section  46502(a). 
46504,  46505.  or  46506  of  this  title,  or  catises  a 
threat  to  violate  any  of  those  sections  to  be 
made:  and 

(B)  appears  ready  and  willing  to  carry  out  the 
threat. 

PART  B— AIRPORT  DEVELOPMENT  AND 

NOISE 
CHAPTER  471— AIRPORT  DEVELOPMENT 

SUBCHAPTER  I— AIRPORT  IMPROVEMENT 
Sec. 

47101.  Policies. 

47102.  Definitions. 

47103.  National  plan  of  integrated  airporl  sys- 

te}ns. 

47104.  Project  grant  authority. 

47105.  Project  grant  applications. 

47106.  Project  grant  application  approval  con- 

ditioned on  satisfaction  of  project 
requirements. 

47107.  Project  grant  application  approval  con- 

ditioned on  assurances  about  air- 
port operations. 
47I0S.    Project  grant  agreements. 

47109.  United   States   Govemtnent's   share   of 

project  costs. 

47110.  Allowable  project  costs. 

47111.  Payments   under   project   grant   agree- 

ments. 

47112.  Carrying      out      airport      development 

projects. 

47113.  Minority    and    disadvantaged    business 

participation. 

47114.  Apportionments. 

47115.  Discretionary  fund. 

47116.  Small  airport  fund. 

47117.  Use  of  apportioned  amounts. 

47118.  Designating  current  and  former  military 

airports. 

47119.  Terminal  development  costs. 

47120.  Grant  priority. 

47121.  Records  and  audits. 

47122.  Administrative. 

47123.  Nondiscrimination. 

47124.  Agreements  for  State  and  local  operation 

of  airport  facilities. 

47125.  Conveyances  of  United  States  Govern- 

ment land. 

47126.  Criminal  penalties  for  false  statements. 

47127.  Ground     transportation     demonstration 

projects. 

47128.  State  block  grant  pilot  program. 

47129.  Annual  report. 

SUBCHAPTER  II— SURPLUS  PROPERTY  FOR 
PUBLIC  AIRPORTS 

47151.  Authority  to  transfer  an  interest  in  sur- 

plus property. 

47152.  Terms  of  gifts. 

47153.  Waiving  and  adding  terms. 
SUBCHAPTER  I— AIRPORT  IMPROVEMENT 

947101.  PoUeie* 

(a)  General.— It  is  the  policy  of  the  United 
States  Government— 

(1)  that  the  safe  operation  of  the  airport  and 
airway  system  is  the  highest  aviation  priority: 

(2)  that  aviation  facilities  be  constructed  and 
operated  to  minimize  current  and  projected 
noise  impact  on  nearby  communities: 

(3)  to  give  special  emphasis  to  developing  re- 
liever airports: 

(4)  that  appropriate  provisions  should  be  made 
to  make  the  development  and  enhancement  of 
cargo  hub  airports  easier; 

(5)  to  encourage  the  development  of  transpor- 
tation systeins  that  use  various  modes  of  trans- 
portation in  a  way  that  will  serve  the  States 
and  local  communities  efficiently  and  effec- 
tively: 

(6)  that  airport  development  projects  under 
this  subchapter  provide  for  the  protection  and 
enhancement  of  natural  resources  and  the  Qual- 
ity of  the  environtnent  of  the  United  States: 


(7)  that  airjjort  construction  and  improvement 
projects  that  increase  the  capacity  of  facilities 
to  accommodate  passenger  and  cargo  traffic  be 
undertaken  to  the  majimum  feasible  extent  so 
that  safety  and  efficiency  increase  and  delays 
decrease: 

(8)  to  ensure  that  nonavialiou  usage  of  the 
navigable  airspace  be  accommodated  but  not  al- 
lowed to  decrease  the  safety  and  capacity  of  the 
airspace  and  airport  system: 

(9)  that  artificial  restrictions  on  airport  capac- 
ity- 

(A)  are  not  in  the  public  interest: 

(B)  should  be  imposed  to  alleviate  air  traffic 
delays  only  after  other  reasonably  available  and 
less  burdensome  alternatives  have  been  tried: 
and 

(C)  should  not  discrimi7iale  unjustly  betioeen 
categories  and  classes  of  aircraft:  and 

(10)  that  special  emphasis  should  be  placed  on 
converting  appropriate  former  military  air  ba.Kes 
to  civil  use  and  identifying  and  improving  addi- 
tional joint-use  facilities. 

(b)  CoNsisTEscY  With  Air  Co.m.merce  and 
Safety  Policies.— Each  airport  and  airway 
program  should  be  carried  out  consistently  ivith 
section  40101  (a),  (b).  and  (d)  of  this  title  to  fos- 
ter competition,  prevent  unfair  methods  of  com- 
petition in  air  transportation,  maintain  essen- 
tial air  transportation,  and  prevent  unjust  and 
discriminatory  practices,  including  as  the  prac- 
tices may  be  applied  between  categories  and 
classes  of  aircraft. 

(c)  Adequacy  of  Navigation  aids  and  air- 
port Facilities.— This  subchapter  should  be 
carried  out  to  provide  adequate  navigation  aids 
and  airport  facilities  for  places  at  which  sched- 
uled commercial  air  service  is  provided.  The  fa- 
cilities provided  may  include— 

(1)  reliever  airports:  and 

(2)  heliports  designated  by  the  Secretary  of 
Transportation  to  relieve  congestion  at  commer- 
cial service  airports  by  diverting  aircraft  pas- 
sengers from  fiied-wing  aircraft  to  helicopter 
carriers. 

(d)  Maximum  Use  of  Safety  Facilitie.s.— 
This  subchapter  should  be  carried  out  consi.st- 
ently  with  a  comprehensive  airspace  system 
plan,  giving  highest  priority  to  commercial  serv- 
ice airports,  to  maximise  the  use  of  safety  facili- 
ties, including  installing,  operating,  and  main- 
taining, to  the  extent  possible  with  available 
money  and  considering  other  safety  needs- 
ID  electronic  or  visual  vertical  guidance  on 

each  runway: 

(2)  grooving  or  friction  treatment  of  each  pri- 
mary and  secondary  runway: 

(3)  distance-to-go  signs  for  each  primary  and 
secondary  runway: 

(4)  a  precision  approach  system,  a  vertical  vis- 
ual guidance  system,  and  a  full  approach  light 
system  for  each  primary  runway. 

(5)  a  nonprecision  instrument  approach  for 
each  secondary  runway: 

(6)  runway  end  identifier  lights  on  each  run- 
ivay  that  does  not  have  an  approach  light  sys- 
tem: 

(7)  a  surface  movement  radar  system  at  each 
category  III  airport: 

(8)  a  taxiway  lighting  and  sign  system: 

(9)  runway  edge  lighting  and  marking:  and 

(10)  radar  approach  coverage  for  each  airport 
terminal  area. 

(e)  Cooperation.— To  carry  out  the  policy  of 
subsection  (a)(5)  of  this  section,  the  Secretary  of 
Transportation  shall  cooperate  with  State  and 
local  officials  in  developing  airporl  plans  and 
programs  that  are  based  on  overall  transpor- 
tation needs.  The  airport  plans  and  programs 
shall  be  developed  m  coordination  with  other 
transportation  planning  and  considering  com- 
prehensive long-range  land-use  plans  and  over- 
all social,  economic,  environmental,  system  per- 
formance, and  energy  conservation  objectives. 


The  process  of  developing  airport  plans  and  pro- 
grams shall  be  continuing,  cooperative,  and 
comprehensive  to  the  degree  appropriate  to  the 
complexity  of  the  transportation  problems. 

(f)  Consultation.— To  carry  out  the  policy  of 
.subsection  (a)(6)  of  this  section,  the  Secretary  of 
Transportation  shall  consult  with  the  Secretary 
of  the  Interior  and  the  Administrator  of  the  En- 
vironmental Protection  Agency  about  any 
project  included  in  a  project  grant  application 
involving  the  location  of  an  airport  or  runway, 
or  a  major  runway  extension,  that  may  have  a 
significant  effect  mi- 
ll) natural  resources,  including  fish  and  wild- 
life: 

(2)  natural,  scenic,  and  recreation  assets: 

(3)  water  and  air  quality:  or 

(4)  another  factor  affecting  the  environment. 
§47102.  DepnilionM 

In  this  suhihapler— 

(1)  "air  carrier  airport"  means  a  public  air- 
port regularly  served  by— 

(A)  an  air  carrier  certificated  by  the  Secretary 
of  Transportation  under  section  41102  of  this 
title  (except  a  charier  air  carrier):  or 

(B)  at  least  one  air  carrier —  '   • 
(i)  operating  under  an  exemption  from  section 

41101(a)(1)  of  this  title  that  the  Secretary  grants: 
and 

(ii)  having  at  least  2,500  passenger  boardings 
at  the  airport  during  the  prior  calendar  year, 

(2)  "airport"— 

(A)  ineans — 

(i)  an  area  of  land  or  water  used  or  intended 
to  be  used  for  the  landing  and  taking  off  of  air- 
craft: 

(ii)  an  appurtenant  area  used  or  intended  to 
be  used  for  airport  buildings  or  other  airport  fa- 
cilities or  rights  of  way:  and 

(Hi)  airport  buildings  and  facilities  located  in 
any  of  those  areas:  and 

(B)  includes  a  heliport. 

(3)  "airport  development"  ineans  the  following 
activities,  if  undertaken  by  the  sponsor,  owner, 
or  operator  of  a  public-use  airport: 

(A)  constructing ,  repairing,  or  improving  a 
public-use  airport,  including— 

(i)  removing,  lowering,  relocating,  tnarking. 
and  lighting  an  airport  hazard:  and 

(ii)  preparing  a  plan  or  .specification,  includ- 
ing carrying  out  a  field  investigation. 

(Ii)  acquiring  for.  or  installing  at.  a  public-use 
airport — 

(i)  a  navigation  aid  or  another  aid  (including 
a  precision  approach  system)  used  by  aircraft 
lor  landing  at  or  taking  off  from  the  airport,  in- 
cluding preparing  the  site  as  required  by  the  ac- 
quisition or  installation: 

(II)  safety  or  security  equipment  the  Secretary 
requires  by  regulation  for.  or  approves  as  con- 
tributing significantly  to,  the  safety  or  security 
of  individuals  and  property  at  the  airport: 

(Hi)  equipment  to  remove  snow,  to  measure 
runway  surface  friction,  or  for  aviation-related 
weather  reporting:  and 

(tv)  firefighling  and  rescue  equipment  at  an 
airport  that  serves  scheduled  passenger  oper- 
ations of  air  carrier  aircraft  designed  for  more 
than  20  passenger  seats. 

(C)  acquiring  an  interest  in  land  or  airspace, 
including  land  for  future  airport  development, 
that  is  needed — 

(i)  to  carry  out  airport  development  described 
in  subclause  (A)  or  (B)  of  this  clause:  or 

(ii)  to  remove  or  mitigate  an  existing  airport 
hazard  or  prevent  or  limit  the  creation  of  a  new 
airport  hazard. 

(D)  acquiring  land  for.  or  constructing,  a 
burn  area  training  structure  on  or  off  the  air- 
porl to  provide  live  fire  drill  training  for  aircraft 
rescue  and  firefighling  personnel  required  to  re- 
ceive the  training  under  regulations  the  Sec- 
retary prescribes,  including  basic  equipment  and 
minimum   structures   to   support    the   training 
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under  standards  the  Administrator  of  the  Fed- 
eral Aviation  Administration  prescribes. 

(4)  "airport  hazard"  means  a  structure  or  ob- 
ject of  natural  growth  located  on  or  near  a  pub- 
lic-use airport,  or  a  use  of  land  near  the  airport, 
that  obstructs  or  otherwise  is  hazardous  to  the 
landing  or  taking  off  of  aircraft  at  or  from  the 
airport. 

(5)  "airport  planning"  means  planning  as  de- 
fined by  regulations  the  Secretary  prescribes 
and  includes  integrated  airport  system  plan- 
ning. 

(6)  "amount  made  available  under  section 
48103  of  this  title"  means  the  amount  authorized 
for  grants  under  section  48103  of  this  title  as're- 
duced  by  any  law  enacted  after  September  3. 
1982. 

(7)  "commercial  service  airporl"  means  a  pub- 
lic airport  m  a  State  that  the  Secretary  deter- 
mines has  at  least  2,500  passenger  boardings 
each  year  and  is  receiving  scheduled  passenger 
aircraft  service. 

(8)  "integrated  airport  system  planning" 
means  developing  for  planning  purposes  infor- 
mation and  guidance  to  decide  the  extent,  kind, 
location,  and  timing  of  airport  development 
needed  in  a  specific  area  to  establish  a  viable, 
balanced,  and  integrated  system  of  public-use 
airports,  including— 

(A)  identifying  system  needs: 

(B)  developing  an  estimate  of  systemwide  de- 
velopment costs: 

(C)  conducting  studies,  surveys,  and  other 
planning  actions,  including  those  related  to  air- 
port access,  needed  to  decide  which  aeronautical 
needs  should  be  met  by  a  system  of  airports:  and 

(D)  standards  prescribed  by  a  State,  except 
standards  for  safety  of  approaches,  for  airport 
development  at  nonprimary  public-use  airports. 

(9)  "landed  weight"  means  the  weight  of  air- 
craft transporting  only  cargo  in  intrastate, 
interstate,  and  foreign  air  transportation,  as  the 
Secretary  determines  under  regulations  the  Sec- 
retary prescribes. 

(10)  "passenger  boardings"— 

(A)  means  revenue  passenger  boardings  on  an 
aircraft  in  service  in  air  commerce  as  the  Sec- 
retary determines  under  regulations  the  Sec- 
retary prescribes:  and 

(B)  includes  passengers  who  continue  on  an 
aircraft  in  international  flight  that  stops  at  an 
airport  in  the  48  contiguous  States  for  a  non- 
traffic  purpose. 

(11)  "primary  airport"  means  a  commercial 
service  airport  the  Secretary  determines  to  have 
more  than  10,000  passenger  boardings  each  year. 

(12)  "project"  means  a  project,  separate 
projects  included  in  one  project  grant  applica- 
tion, or  all  projects  to  be  undertaken  at  an  air- 
port in  a  fiscal  year,  to  achieve  airport  develop- 
ment or  airport  planning. 

(13)  "project  cost"  means  a  cost  involved  in 
carrying  out  a  project. 

(14)  "project  grant"  means  a  grant  of  money 
the  Secretary  nuikes  to  a  sponsor  to  carry  out  at 
least  one  project. 

(15)  "public  agency"  means— 

(A)  a  State  or  political  subdivision  of  a  State: 

(B)  a  tax-supported  organization:  or 

(C)  an  Indian  tribe  or  pueblo. 

(16)  "public  airport"  means  an  airport  used  or 
intended  to  be  used  for  public  purposes — 

(A)  that  is  under  the  control  of  a  public  agen- 
cy: and 

(B)  of  which  the  area  used  or  intended  to  be 
used  for  the  landing,  taking  off.  or  surface  ma- 
neuvering of  aircraft  is  publicly  owned. 

(17)  "public-use  airport"  means— 

(A)  a  public  airport:  or 

(B)  a  privately -owned  airport  used  or  in- 
tended to  be  used  for  public  purposes  that  is— 

(i)  a  reliever  airporl:  or 

(ii)  determined  by  the  Secretary  to  have  at 
least  2,500  passenger  boardings  each  year  and  to 
receive  scheduled  passenger  aircraft  service. 


(18)  "reliever  airport"  means  an  airport  the 
Secretary  designates  to  relieve  congestion  at  a 
commercial  service  airport  and  to  provide  more 
general  aviation  access  to  the  overall  commu- 
nity. 

(19)  "sponsor"  means— 

(A)  a  public  agency  that  submits  to  the  Sec- 
retary under  this  subchapter  an  application  for 
financial  assistance:  and 

(B)  a  private  owner  of  a  public-use  airport 
that  submits  to  the  Secretary  under  this  sub- 
chapter an  application  for  financial  assistance 
for  the  airport. 

(20)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  Guam. 

§47103.  National  plan  of  integrated  airport 
syttema 

(a)  General  Requirements  and  Consider- 
ATIONS.—The  Secretary  of  Transportation  shall 
maintain  the  plan  for  developing  public-use  air- 
ports in  the  United  States,  named  "the  national 
plan  of  integrated  airport  systems".  The  plan 
shall  include  the  kind  and  estimated  cost  of  eli- 
gible airport  development  the  Secretary  of 
Transportation  considers  necessary  to  provide  a 
safe,  efficient,  and  integrated  system  of  public- 
use  airports  adequate  to  anticipate  and  meet  the 
needs  of  civil  aeronautics,  to  meet  the  national 
defense  requirements  of  the  Secretary  of  De- 
fense, and  to  meet  identified  needs  of  the  United 
States  Postal  Service.  Airport  development  in- 
cluded in  the  plan  may  not  be  limited  to  tneeting 
the  needs  of  any  particular  classes  or  categories 
of  public-use  airports.  In  inaintaining  the  plan, 
the  Secretary  of  Transportation  shall  consider 
the  needs  of  each  segment  of  civil  aviation  and 
the  relationship  of  each  airport  to — 

(1)  the  re.st  of  the  transportation  system  in  the 
particular  area: 

(2)  forecasted  technological  developments  in 
aeronautics:  and 

(3)  forecasted  developments  in  other  modes  of 
intercity  transportation. 

(b)  SPECIFIC  Requirements.— In  maintaining 
the  plan,  the  Secretary  of  Transportation 
shall— 

(1)  to  the  extent  possible  and  as  appropriate, 
consult  with  departments,  agencies,  and  instru- 
mentalities of  the  United  Slates  Government, 
with  public  agencies,  and  with  the  aviation 
community: 

(2)  consider  tall  structures  that  reduce  safety 
or  airporl  capacity:  and 

(3)  make  every  reasonable  effort  to  address  the 
needs  of  air  cargo  operations.  Short  Takeoff  and 
Landing/Very  Short  Takeoff  and  Landing  air- 
craft operations,  and  rotary  wing  aircraft  oper- 
ations. 

(C)  AVAILABILITY  OF  DOMESTIC  MILITARY  AIR- 
PORTS AND  Airport  Facilities.— To  the  extent 
possible,  the  Secretary  of  Defense  shall  make  do- 
mestic military  airports  and  airport  facilities 
available  for  civil  use.  In  advising  the  Secretary 
of  Transportation  under  subsection  (a)  of  this 
section,  the  Secretary  of  Defense  shall  indicate 
the  extent  to  which  domestic  military  airports 
and  airport  facilities  are  available  for  civil  use. 

(d)  Publication.— The  Secretary  of  Transpor- 
tation shall  publish  the  status  of  the  plan  every 
2  years. 
§47104.  Pnyecl  grant  authority 

(a)  General  Authority.— To  maintain  a  safe 
and  efficient  nationwide  system  of  public-use 
airports  that  meets  the  present  and  future  needs 
of  civil  aeronautics,  the  Secretary  of  Transpor- 
tation may  make  project  grants  under  this  sub- 
chapter from  the  Airport  and  Airway  Trust 
Fund. 

(b)  INCURRING  ORLIGATIONS.—The  Secretary 
may    incur    obligations    to    make   grants   from 


amounts  made  available  under  section  48103  of 
this  title  as-  soon  as  the  amounts  are  appor- 
tioned under  section  47114(c)  and  (d)(2)  of  this 
title. 

(c)  E.\PiRATioN  OF  Authority.— After  Septem- 
ber 30.  1992.  the  Secretary  may  not  incur  obliga- 
tions under  subsection  (b)  of  this  section,  except 
for  obligations  of  amounts  retnaming  available 
after  that  date  under  section  47117(b)  of  this 
tMe. 

§47105.  Project  grant  applieationa 

(a)  SUBMISSION    AND    CONSULTATION.— (1)    An 

application  for  a  project  grant  under  this  sub- 
chapter may  be  submitted  to  the  Secretary  of 
Transportation  by — 

(A)  a  sponsor:  or 

(B)  a  State,  as  the  only  sponsor,  for  an  airport 
development  project  benefitting  at  least  2  air- 
ports in  the  Slate  or  for  airport  pla)ining  for 
similar  projects  for  at  least  2  airports  in  the 
State  if— 

(i)  the  sponsor  of  each  airport  gives  written 
consent  that  the  State  be  the  applicant: 

(ii)  the  Secretary  is  satisfied  there  is  adminis- 
trative merit  and  aeronautical  benefit  in  the 
State  being  the  sponsor:  and 

(Hi)  an  acceptable  agreement  exists  that  en- 
sures that  the  State  will  comply  with  appro- 
priate grant  conditions  and  other  assurances 
the  Secretary  requires. 

(2)  Before  deciding  to  undertake  an  airport 
development  project  at  an  airport  under  this 
subchapter,  a  sponsor  shall  consult  with  the  air- 
port users  that  will  be  affected  by  the  project. 

(3)  This  subsection  does  not  authorize  a  public 
agency  that  is  subject  to  the  laws  of  a  State  to 
apply  for  a  project  grant  in  violation  of  a  law 
of  the  State. 

(b)  CONTENTS  AND  FORM.— An  application  for 
a  project  grant  under  this  subchapter— 

(1)  shall  describe  the  project  proposed  to  be 
undertaken: 

(2)  may  propose  a  project  only  for  a  public-use 
airport  included  in  the  current  nationcU  plan  of 
integrated  airport  systetns: 

(3)  may  propose  airport  development  only  if 
the  development  complies  with  standards  the 
Secretary  prescribes  or  approves,  including 
standards  for  site  location,  airport  layout,  site 
preparation,  paving,  lighting,  and  safety  of  ap- 
proaches: and  \ 

(4)  shall  be  in  the  form  and  contain  other  in- 
formation the  Secretary  prescribes. 

(c)  STATE  Standards  for  airport  develop- 
ment.—The  Secretary  may  approve  standards 
(except  standards  for  safety  of  approaches)  that 
a  State  prescribes  for  airport  development  at 
nonprimary  public-use  airports  in  the  State.  On 
approval  under  this  subsection,  a  State's  stand- 
ards apply  to  the  nonprimary  public-use  air- 
ports in  the  State  instead  of  the  coinparahle 
standards  prescribed  by  the  Secretary  under 
subsection  (b)(3)  of  this  section.  The  Secretary, 
or  the  State  with  the  approval  of  the  Secretary, 
may  revise  standards  approved  under  this  sub- 
section. 

(d)  Certification  of  Compliance.— The  Sec- 
retary may  require  a  sponsor  to  certify  that  the 
sponsor  will  comply  with  this  subchapter  in  car- 
rying out  the  project.  The  Secretary  may  rescind 
the  acceptance  of  a  certification  at  any  time. 
This  subsection  does  not  affect  an  obligation  or 
responsibility  of  the  Secretary  under  another 
law  of  the  United  States. 

(e)  Notification.— The  sponsor  of  an  airport 
for  which  an  amount  is  apportioned  under  sec- 
tion 47114(c)  of  this  title  shall  notify  the  Sec- 
retary of  the  fiscal  year  m  which  the  sponsor 
intends  to  submit  a  project  grant  application  for 
the  apportioned  amount.  The  notification  shall 
be  given  by  the  time  and  contain  the  informa- 
tion the  Secretary  prescrit>es. 
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S4TI0S.  Project  grant  application  approval 
conditioned  on  satiMfaction  of  project  re- 
quirement* 

(a)  Projkct  Grant  Application  Approval.— 
The  Secrelaiy  of  TTamrportalion  may  approve 
an  application  under  this  xubchapler  for  a 
project  grant  only  if  the  Secretary  is  satisfied 
that— 

(1)  the  project  is  coiixislent  with  plans  (exist- 
ing at  the  lime  the  project  is  approved)  of  public 
agencies  authorized  by  the  State  in  which  the 
airport  is  located  to  plan  for  the  deixloptnent  of 
the  area  surrounding  the  airport: 

(2)  the  project  ivill  cofitribute  to  carrying  out 
this  subchapter: 

(3)  enough  money  is  available  to  pay  the 
project  costs  that  will  not  be  paid  by  the  United 
States  Government  under  this  subchapter: 

(4)  the  project  will  be  completed  without  un- 
reasonable delay:  and 

(5)  the  sponsor  has  authority  to  carry  out  the 
project  as  proposed. 

(b)  AIRPORT  Development  project  Grant 
Application  Approval.— The  Secretary  may 
approve  an  application  under  this  subchapter 
for  an  airport  development  project  grant  for  an 
airport  only  if  the  Secretary  is  satisfied  that— 

(1)  the  sponsor,  a  public  agency,  or  the  Gov- 
ernment holds  good  title  to  the  areas  of  the  air- 
port used  or  intended  to  be  used  for  the  landing, 
taking  off,  or  surface  maneuvering  of  aircraft, 
or  that  good  title  will  be  acquired: 

(2)  the  interests  of  the  community  in  or  near 
which  the  project  may  be  located  have  been 
given  fair  consideration:  and 

(3)  the  application  provides  touchdown  zone 
and  centerline  runway  lighting,  high  intensity 
runway  lighting,  or  land  necessary  for  install- 
ing approach  light  systetns  that  the  Secretary, 
consideri7ig  the  category  of  the  airport  and  the 
kind  and  volume  of  traffic  using  it,  decides  is 
necessary  for  safe  and  efficient  use  of  the  air- 
port by  aircraft. 

(c)  Environmental  fiEQUiRE.MENTS.—(l)  The 
■  Secretary  may   approve  an   application   under 

this  subchapter  for  an  airport  developtnent 
project  involving  the  location  of  an  airport  or 
runway  or  a  major  runway  extension — 

(A)  only  if  the  sponsor  certifies  to  the  Sec- 
retary that  an  opportunity  for  a  public  hearing 
was  given  to  consider  the  economic,  social,  and 
environmental  effects  of  the  location  and  the  lo- 
cation's consistency  with  the  objectives  of  any 
planning  that  the  community  has  carried  out: 

<B)  only  if  the  chief  executive  officer  of  the 
State  in  which  the  project  will  be  located  cer- 
tifies in  writing  to  the  Secretary  that  there  is 
reasonable  assurance  that  the  project  will  be  lo- 
cated, designed,  constructed,  and  operated  in 
compliance  with  applicable  air  and  loater  qual- 
ity standards,  except  that  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
make  the  certification  instead  of  the  chief  exec- 
utive officer  if— 

(i)  the  State  has  not  approved  any  applicable 
State  or  local  standards:  aiid 

(ii)  the  Administrator  has  prescribed  applica- 
ble standards:  and 

(C)  if  the  application  is  found  to  have  a  sig- 
nificant adverse  effect  on  natural  resources,  iti- 
eluding  fish  and  wildlife,  natural,  scenic,  and 
recreation  assets,  water  and  air  quality,  or  an- 
other factor  affecting  the  environment,  only 
after  finding  that  no  possible  and  prudent  alter- 
native to  the  project  exists  and  that  every  rea- 
sonable step  has  been  taken  to  mitiimize  the  ad- 
verse effect. 

(2)  The  Secretary  may  approve  an  application 
under  this  subchapter  for  an  airport  develop- 
ment project  that  does  not  involve  the  location 
of  an  airport  or  runway,  or  a  major  runway  ex- 
tension, at  an  existing  airport  without  requiring 
an  environmental  impact  statanent  related  to 
noise  for  the  project  if— 


(A)  completing  the  project  would  allow  oper- 
ations at  the  airport  involving  aircraft  comply- 
ing with  the  noise  standards  prescribed  for 
"stage  2"  aircraft  in  section  36.1  of  title  14.  Code 
of  Federal  Regulations,  to  replace  existing  oper- 
ations involving  aircraft  that  do  not  comply 
with  those  standards:  and 

(Ii)  the  project  meets  the  other  requirements 
under  this  subchapter. 

(3)  At  the  Secretary's  request,  the  sponsor 
shall  give  the  Secretary  a  copy  of  the  transcript 
of  any  hearing  held  under  paragraph  (l)(A)  of 
this  subsection. 

(4)(A)  Notice  of  certification  or  of  refusal  to 
certify  under  paragraph  (l)(li)  of  this  subsection 
shall  be  provided  to  the  Secretary  not  later  than 
60  days  after  the  Secretary  receives  the  applica- 
tion. 

(B)  The  Secretary  shall  condition  approval  of 
the  application  on  compliance  with  the  applica- 
ble standards  during  construction  and  oper- 
ation. 

(5)  The  Secretary  may  make  a  finding  under 
paragraph  (l)(C)  of  this  subsection  only  after 
completely  revierving  the  matter.  The  review  and 
finding  must  be  a  matter  of  public  record. 

(d)  General  Aviation  airport  project 
Grant  Application  Approval.— (I)  In  this  mth- 
section.  "general  aviation  airport"  means  a 
public  airport  that  is  not  an  air  carrier  airport. 

(2)  The  Secretary  may  approve  an  application 
under  this  subchapter  for  an  airport  develop- 
ment project  included  in  a  project  grant  applica- 
tion involving  the  construction  or  extension  of  a 
runioay  at  a  general  aviation  airport  located  on 
both  sides  of  a  boundary  line  separating  2  coun- 
ties within  a  State  only  if,  before  the  applica- 
tion is  submitted  to  the  Secretary,  the  project  is 
approved  by  the  governing  body  of  each  village 
incorporated  under  the  laws  of  the  State  arid  lo- 
cated entirely  within  .5  mileji  of  the  nearest 
boundary  of  the  airport. 

(e)  Withholding  Approval.— (I)  The  Sec- 
retary may  withhold  approval  of  an  application 
under  this  subchapter  for  amounts  apportioned 
under  section  47114(c)  and  (e)  of  this  title  for 
violating  a?i  assurance  or  requirement  of  this 
subchapter  only  if — 

(A)  the  Secretary  provides  the  sponsor  an  op- 
portunity for  a  hearing:  and 

(B)  not  later  than  180  days  after  the  later  of 
the  date  of  the  application  or  the  date  the  Sec- 
retary discovers  the  noncompliance,  the  Sec- 
retary finds  that  a  violation  has  occurred. 

(2)  The  ISO-day  period  may  be  extended  by— 

(A)  agreement  betuxen  the  Secretary  and  the 
sponsor:  or 

(B)  the  hearing  officer  if  the  officer  decides  an 
extension  is  necessary  because  the  sponsor  did 
not  follow  the  schedule  the  of/icer  established. 

(3)  A  person  adversely  affected  by  an  order  of 
the  Secretary  withholding  approval  may  obtain 
review  of  the  order  by  filing  a  petition  in  the 
United  States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  or  in  the  court  of  appeals  of 
the  United  States  for  the  circuit  in  which  the 
project  is  located.  The  action  must  be  brought 
not  later  than  60  days  after  the  order  is  served 
on  the  petitioner. 

§47107.  Project  grant  application  approval 
conditioned  on  anurancea  about  airport  op- 
eration* 

(a)  General  Written  A&suRANCEs.—The  Sec- 
relarn  of  Transportation  may  approve  a  project 
grant  application  under  this  subchapter  for  an 
airport  development  project  only  if  the  Secretary 
receives  written  assurances,  satisfactory  to  the 
Secretary,  that— 

(1)  the  airport  will  be  available  for  public  use 
on  reasonable  conditions  and  without  unjust 
discrimination: 

(2)  air  carriers  making  stini/ar  use  of  the  air- 
port will  he  subject  to  substantially  comparable 
charges — 


(A)  for  facilities  directly  and  substantially  re- 
lated to  providing  air  transportation:  and 

(B)  regulations  and  conditions,  except  for  dif- 
ferences based  on  reasonable  classifications, 
such  as  between — 

(i)  tenants  and  nonteriants:  and 

(ii)  signatory  and  nonsignatory  carriers: 

(3)  the  airport  operator  will  not  withhold  un- 
reasonably the  cla.isification  or  status  of  tenant 
or  signatory  from  an  air  carrier  that  assutnes 
obligations  .tub.ituntially  similar  to  those  al- 
ready imposed  on  air  carriers  of  that  classifica- 
tion or  status: 

(4)  a  person  providing,  or  intending  to  pro- 
vide, aeronautical  services  to  the  public  will  not 
be  given  an  exclusive  right  to  use  the  airport, 
with  a  right  given  to  only  one  fixed-base  opera- 
tor to  provide  services  at  an  airport  deemed  not 
to  be  an  exclusive  right  if — 

(A)  the  right  would  be  unreasonably  costly, 
burdensome,  or  impractical  for  more  than  one 
fixed-base  operator  to  provide  the  services:  and 

(B)  allowing  more  than  one  fixed-base  opera- 
tor to  provide  the  services  would  require  reduc- 
ing the  space  lea.sed  under  an  existing  agree- 
ment between  the  one  fixed-base  operator  and 
the  airport  owner  or  operator: 

(5)  fixed-base  operators  .■similarly  using  the 
airport  will  be  subject  to  the  same  charges: 

(6)  an  air  carrier  using  the  airport  may  service 
itself  or  use  any  fixed-base  operator  aliowed  by 
the  airport  operator  to  service  any  carrier  at  the 
airport: 

(7)  the  airport  and  facilities  on  or  connected 
with  the  airport  will  be  operated  and  main- 
tained suitably,  with  consideration  given  to  cli- 
matic and  flood  conditions. 

(8)  a  proposal  to  close  the  airport  temporarily 
for  a  nonaeronautual  purpose  must  first  be  ap- 
proved by  the  Secretary: 

(9)  appropriate  action  will  be  taken  to  ensure 
that  terminal  airspace  required  to  protect  in- 
strument and  visual  operations  to  the  airport 
(including  operations  at  established  minimum 
flight  altitudes)  will  be  cleared  and  protected  by 
mitigating  existing,  and  preventing  future,  air- 
port hazards: 

(10)  appropriate  action,  including  the  adop- 
tion of  zoning  laws,  has  been  or  will  be  taken  to 
the  extent  reasonable  to  restrict  the  use  of  land 
next  to  or  near  the  airport  to  uses  that  are  com- 
patible with  normal  airport  operations: 

(11)  each  of  the  airport's  facilities  developed 
ivith  financial  assistance  from  the  United  States 
Government  atid  each  of  the  airport's  facilities 
usable  for  the  landing  and  taking  off  of  aircraft 
always  ivill  be  available  without  charge  for  use 
by  Government  aircraft  in  common  with  other 
aircraft,  except  that  if  the  use  is  substantial,  the 
Government  may  be  charged  a  reasonable  share, 
proportionate  to  the  use,  of  the  cost  of  operating 
and  maintaining  the  facility  used: 

(12)  the  airport  owner  or  operator  will  pro- 
vide, without  charge  to  the  Government,  prop- 
erty interests  of  the  sponsor  in  land  or  water 
areas  or  buildings  that  the  Secretary  decides  are 
desirable  for,  and  that  will  be  used  for,  con- 
structing at  Government  expense,  facilities  for 
carrying  out  activities  related  to  air  traffic  con- 
trol or  navigation: 

(13)  the  airport  owner  or  operator  will  inain- 
tai7i  a  schedule  of  charges  for  use  of  facilities 
and  services  at  the  airport— 

(A)  that  will  make  the  airport  as  self-sustain- 
ing as  possible  under  the  circumstances  existing 
at  the  airport,  including  volume  of  traffic  and 
economy  of  collection:  and 

(B)  ivithoul  including  in  the  rate  base  used 
for  the  charges  the  Government's  share  of  costs 
for  any  project  for  which  a  grant  is  made  under 
this  subchapter  or  teas  made  under  the  Federal 
Airport  Act  or  the  Airport  and  Airway  Develop- 
ment Act  of  1970: 

(14)  the  project  accounts  and  records  will  be 
kepi  using  a  standard  systetn  of  accounting  that 
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the  Secretary,  after  consulting  with  appropriate 
public  agencies,  prescribes: 

(15)  the  airport  owner  or  operator  will  submit 
any  annual  or  special  airport  fiiuincial  and  op- 
erations reports  to  the  Secretary  that  the  Sec- 
retary reasonably  requests: 

(16)  the  airport  owner  or  operator  ivill  main- 
tain a  current  layout  plan  of  the  airport  that 
meets  the  following  requirements: 

(A)  the  plan  ivill  be  in  a  form  the  Secretary 
prescribes: 

(B)  the  Secretary  will  approve  the  plan  and 
any  revisio/i  or  modification  before  the  plan,  re- 
vision, or  modification  takes  effect: 

(C)  the  oicner  or  operator  will  not  make  or 
allow  any  alteration  in  the  airport  or  any  of  its 
facilities  if  the  alteration  does  not  comply  with 
the  plan  the  Secretary  approves,  and  the  Sec- 
retary is  of  the  opinion  that  the  alteration  may 
affect  adversely  the  safety,  utility,  or  efficiency 
of  the  airport:  and 

(D)  when  an  alteration  in  the  airport  or  its  fa- 
cility is  made  that  does  not  conform  to  the  ap- 
proved plan  and  that  the  Secretary  decides  ad- 
versely affects  the  safety,  utility,  or  efficiency  of 
any  property  on  or  off  the  airport  that  is  owned, 
leased,  or  financed  by  the  Government,  the 
oioner  or  operator,  if  requested  by  the  Secretary, 
will- 

(i)  eliminate  the  adverse  effect  in  a  loay  the 
Secretary  approves:  or 

(ii)  bear  all  cost  of  relocating  the  property  or 
its  replacement  to  a  site  acceptable  to  the  Sec- 
retary and  of  restoring  the  property  or  its  re- 
placement  to  the  level  of  safely,  utility,  effi- 
ciency, and  cost  of  operation  that  existed  before 
the  alteration  was  made: 

(17)  each  contract  and  subcontract  for  pro- 
gram managetnent,  construction  management, 
planning  studies,  feasibility  studies,  architec- 
tural services,  preliminary  engineering,  design, 
engineering,  surveying,  mapping,  and  related 
services  will  be  awarded  in  the  same  way  that  a 
contract  for  architectural  and  engineering  serv- 
ices is  negotiated  under  title  IX  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(40  U.S.C.  541  et  seq.)  or  an  equivalent  quali- 
fications-based requiretnenl  prescribed  for  or  by 
the  sponsor:  and 

(18)  the  airport  and  each  airport  record  will  be 
available  for  inspection  by  the  Secretary  on  rea- 
sonable request. 

(b)  Written  AssurancI':s  on  Use  of  Reve- 
nue.— (I)  The  Secretary  of  Transportation  may 
approve  a  project  grant  application  under  this 
subchapter  for  an  airport  developtnent  project 
only  if  the  Secretary  receives  written  assur- 
ances, satisfactory  to  the  Secretary,  that  local 
taxes  on  aviation  fuel  (except  taxes  in  effect  on 
December  30.  1987)  and  the  revenues  generated 
by  a  public  airport  will  be  expended  for  the  cap- 
ital or  operati7tg  costs  of— 

(A)  the  airport: 

(B)  the  local  airport  system:  Or 

(C)  other  local  facilities  owned  or  operated  by 
the  airport  owner  or  operator  and  directly  and 
substantially  related  to  the  air  transportation  of 
passengers  or  property. 

(2)  Paragraph  (I)  of  this  subsection  does  not 
apply  if  a  provision  enacted  not  later  than  Sep- 
tember  2,  1982,  in  a  law  controlling  financing  by 
the  airport  owner  or  operator,  or  a  covenant  or 
assurance  in  a  debt  obligation  issued  not  later 
than  September  2.  1982,  by  the  owner  or  opera- 
tor, provides  that  the  revenues,  including  local 
taxes  on  aviation  fuel  at  public  airports,  from 
any  of  the  facilities  of  the  owner  or  operator,  in- 
cluding the  airport,  be  used  to  support  not  only 
the  airport  but  also  the  general  debt  obligations 
or  other  facilities  of  the  owner  or  operator. 

(3)  This  subsection  does  not  prevent  the  use  of 
a  Stale  tax  on  aviation  fuel  to  support  a  State 
aviation  program  or  the  use  of  airjjort  revenue 
on  or  off  the  airport  for  a  noise  mitigation  pur- 
pose. 


(c)  Written  Assurances  on  acquiring 
Land. — {/;  In  this  subsection,  laiid  is  needed  for 
an  airport  purpose  (except  a  noise  compatibility 
purpose)  if— 

(A)(i)  the  land  may  be  needed  for  an  aero- 
nautical purpose  (including  runway  protection 
zone)  or  serves  as  noise  buffer  land:  and 

(ii)  revenue  frotn  interim  u.ses  of  the  land  con- 
tributes to  the  financial  self-sufficiency  of  the 
airport:  and 

(Ii)  for  land  purchased  with  a  grant  the 
owner  or  operator  received  not  later  than  De- 
cember .JO,  1987.  the  Secretary  of  Transportation 
or  the  department,  agency,  or  instrumentality  of 
the  Government  that  made  the  grant  was  noti- 
fied by  the  owner  or  operator  of  the  use  of  the 
land  and  did  not  object  to  the  use  and  the  land 
is  still  being  used  for  that  purpose. 

(2)  The  Secretary  of  Transportation  may  ap- 
prove an  application  under  this  subchapter  for 
an  airport  development  project  grant  only  if  the 
Secretary  receives  written  assurances,  satisfac- 
tory to  the  Secretary,  that  if  an  airport  owner  or 
operator  has  received  or  will  receive  a  grant  for 
acquiring  land  and— 

(A)  if  the  land  was  or  will  be  acquired  for  a 
noise  compatibility  purpose — 

(i)  the  owner  or  operator  will  dispose  of  the 
land  at  fair  market  value  at  the  earliest  prac- 
ticable time  after  the  land  no  longer  is  needed 
for  a  noise  compatibility  purpose: 

(ii)  the  disposition  icill  be  subject  to  retaining 
or  reserving  an  interest  in  the  land  necessary  to 
ensure  that  the  land  will  be  used  in  a  way  that 
is  compatible  with  noise  levels  associated  with 
operating  the  airport:  and 

(Hi)  the  part  of  the  proceeds  from  disposing  of 
the  land  that  is  proportional  to  the  Govern- 
ment's share  of  the  cost  of  acquiring  the  land 
will  be  paid  to  the  Secretary  for  deposit  in  the 
Airport  and  Airway  Trust  Fund  establi.ihed 
under  section  9.9)2  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  9.502)  or.  as  the  Secretary  pre- 
scribes, reinvested  i«  aw  approved  noise  compat- 
ibility project:  or 

(Ii)  if  the  land  ivas  or  will  be  acquired  for  an 
airport  purpose  (except  a  noise  compatibility 
purpose) — 

(i)  the  owner  or  operator,  when  the  latid  no 
longer  is  needed  for  an  airport  purpose,  will  dis- 
pose of  the  land  at  fair  market  value  or  make 
available  to  the  Secretary  an  amount  equal  to 
the  Government's  proportional  share  of  the  fair 
market  value: 

(ii)  the  disposition  unll  be  subject  to  retaining 
or  reserving  an  interest  in  the  land  necessary  to 
ensure  that  the  land  will  be  used  in  a  way  that 
is  compatible  with  noise  levels  associated  with 
operating  the  airport:  and 

(Hi)  the  part  of  the  proceeds  from  disposing  of 
the  land  that  is  proportional  to  the  Govern- 
ment's share  of  the  cost  of  acquiring  the  land 
will  be  reinvested,  on  application  to  the  Sec- 
retary, iji  another  eligible  airport  development 
project  the  Secretary  approves  under  this  sub- 
chapter or  paid  to  the  Secretary  for  deposit  in 
the  Fund  if  another  eligible  project  does  not 
exist. 

(3)  Proceeds  referred  to  in  paragraph 
(2)(A)(iii)  and  (B)(iii)  of  this  subsection  and  de- 
posited in  the  Airport  and  Airway  T'rust  Fund 
are  available  as  provided  in  subsection  (f)  of 
this  section. 

(d)  Assurances  of  continuation  as  Public- 
Use  Airport. — The  Secretary  of  Transportation 
may  approve  an  application  under  this  sub- 
chapter for  an  airport  development  project  grant 
for  a  privately  owned  public-use  airport  only  if 
the  Secretary  receives  appropriate  assurances 
that  the  airport  will  continue  to  function  as  a 
public-use  airport  during  the  economic  life  (that 
must  be  at  least  10  years)  of  any  facility  at  the 
airport  that  ivas  developed  with  Government  fi- 
nancial assistance  under  this  subchapter. 


(e)  Written  Assurances  of  Opportunities 
FOR  SMALL  Business  Concerns.— The  Secretary 
of  Transportation  may  approve  a  project  grant 
application  under  this  subchapter  for  an  airport 
development  project  only  if  the  Secretary  re- 
ceives written  assurances,  satisfactory  to  the 
Secretary,  that  the  airport  owner  or  operator 
will  lake  necessary  action  to  ensure,  to  the  max- 
imum extent  practicable,  thai  at  least  10  percent 
of  all  businesses  at  the  airport  sellitig  cotisumer 
products  to  the  public  are  .ttnall  business  con- 
cerns (as  defined  by  regulations  of  the  Sec- 
retary) owned  and  co)itrolled  by  a  socially  and 
economically  disadvantaged  individual  (as  de- 
fined in  section  47113(a)  of  this  title). 

(f)  AVAlLAlilLiTY  OF  A.MOUNTS.—An  amount 
deposited  in  the  Airport  and  Airway  Trust  Fund 
under — 

(1)  subsection  (c)(2)(A)(iii)  of  this  section  is 
available  to  the  Secretary  of  Transportation  to 
make  a  grant  for  airport  development  or  airport 
planning  under  section  47104  of  this  title: 

(2)  subsection  (c)(2)(B)(iii)  of  this  section  is 
available  to  the  Secretary— 

(A)  to  make  a  grant  for  a  purpose  described  in 
section  47115(b)  of  this  title:  and 

(B)  for  use  under  seclwn  47114(d)(2)  of  this 
title  at  another  airport  in  the  State  in  which  the 
land  was  disposed  of  under  subsection 
(c)(2)(B)(ii)  of  this  section:  and 

(3)  subsection  (c)(2)(B)(iii)  of  this  section  is  in 
addition  to  an  amount  made  available  to  the 
Secretary  under  section  48103  of  this  title  and 
not  subject  to  apportionment  under  section  47114 
of  this  title. 

(g)  Ensuring  compliance.— (I)  To  ensure 
compliance  with  this  sectioti,  the  Secretary  of 
Transportation— 

(A)  shall  prescribe  requirements  for  sponsors 
that  the  Secretary  considers  necessary;  and 

(B)  may  make  a  contract  with  a  public  agen- 
cy. 

(2)  The  Secretary  of  Transportation  may  ap- 
prove an  application  for  a  project  grant  only  if 
the  Secretary  is  satisfii^  that  the  requirements 
prescribed  under  paragraph  (IXA)  of  this  sub- 
section have  been  or  will  be  met. 

(h)  Modifying  Assurancfui  and  Requiring 
Compliance  With  additional  assurances.— 
Before  modifying  an  assurance  required  of  a 
person  receiving  a  grant  under  this  subchapter 
and  in  effect  after  December  29.  1987.  or  to  re- 
quire compliance  with  an  additional  assurance 
from  the  person,  the  Secretary  of  Transpor- 
tation must— 

(1)  publish  notice  of  the  proposed  modification 
in  the  Federal  Register:  and 

(2)  provide  an  opportunity  for  comment  on  the 
proposal. 

(i)  RELIEF  From  Obligation  To  Provide 
Free  Space.— When  a  sponsor  provides  a  prop- 
erty interest  in  a  land  or  water  area  or  a  build- 
ing that  the  Secretary  of  Transportation  uses  to 
construct  a  facility  at  Government  expense,  the 
Secretary  may  relieve  the  sponsor  from  an  obli- 
gation in  a  contract  tnade  under  this  chapter, 
the  Airport  and  Airioay  Development  Act  of 
1970,  or  the  Federal  Airport  Act  to  provide  free 
space  to  the  Government  in  an  airport  building, 
to  the  extent  the  Secretary  finds  that  the  free 
space  no  longer  is  needed  to  carry  out  activities 
related  to  air  traffic  control  or  navigation. 

(j)  Use  of  Revenue  in  Hawaii.— (I)  In  this 
subsection— 

(A)  "duty-free  merchandise"  and  "duty-free 
sales  enterprise"  have  the  same  meanings  given 
those  tertns  in  section  5.55(b)(8)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1555(b)(8)). 

(B)  "highway"  and  "Federal-aid  system" 
have  the  same  meanings  given  those  terms  in 
section  101(a)  of  title  23. 

(2)  Notwithstanding  subsection  (b)(1)  of  this 
section,  Hawaii  may  use,  for  a  project  for  con- 
struction or  reconstruction  of  a  highvoay  on  a 
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Federal-aid  system  that  is  Hot  more  than  10 
miles  by  road  from  an  airport  and  that  will  fa- 
cilitate access  to  the  airport,  revenue  from  the 
sales  at  off-chrport  locatiotis  in  Hawaii  of  duty- 
free tnerchandise  under  a  contract  t>etweeii  Ha- 
waii and  a  duty-free  sales  enterprise.  However, 
the  revenue  resulting  during  a  Hawaiian  fiscal 
year  may  fee  used  only  if  the  amount  of  the  reve- 
nue, plus  amounts  Haicaii  receives  in  the  fiscal 
year  from  all  other  sources  for  costs  Hatcaii  in- 
curs for  operating  all  airports  it  operates  and 
for  debt  service  related  to  capital  projects  for  the 
airports  (including  interest  and  amorti2ation  of 
priJtcipal  costs),  is  more  than  ISO  percent  of  the 
projected  costs  for  the  fiscal  year. 

(3)(A)  Revenue  from  sales  referred  to  in  para- 
graph (2)  of  this  subsection  m  a  Hawaiian  fiscal 
year  that  Hawaii  may  use  maj/  not  be  more  than 
the  atnount  that  is  greater  than  ISO  percent  as 
determined  under  paragraph  (2). 

(B)  The  maximum  amount  of  revenue  Hatoaii 
may  use  under  paragraph  (2)  of  this  subsection 
IS  t2SO.0OO.0OO. 

(4)  If  a  fee  imposed  or  collected  for  rent,  land- 
ing, or  service  from  an  aircraft  operator  by  an 
airport  operated  by  Hawaii  is  increased  during 
the  period  from  May  4.  1990.  through  December 
31,  1994,  by  more  than  the  percentage  change  in 
the  Consumer  Price  Index  of  All  Urban  Consum- 
ers for  Honolulu.  Hawaii,  that  the  Secretary  of 
Labor  publishes  during  that  period  and  if  reve- 
nue derived  from  the  fee  increases  because  the 
fee  increased,  the  amount  under  paragraph 
(3)(B)  of  this  subsection  shall  be  reduced  by  the 
amount  of  the  projected  revenue  increase  in  the 
period  less  the  part  of  the  increase  attributable 
to  changes  in  the  Index  in  the  period. 

(5)  Hawaii  shall  determine  costs,  revenue,  and 
projected  revenue  increases  referred  to  in  this 
subsection  and  shall  submit  the  determinations 
to  the  Secretary  of  Transportation.  A  determina- 
tion is  approved  unless  the  Secretary  dis- 
approves it  not  later  than  30  days  after  it  is  sub- 
mitted. 

(6)  Haivaii  is  not  eligible  for  a  grant  under 
section  47115  of  this  title  in  a  fiscal  year  in 
which  Hawaii  uses  under  paragraph  (2)  of  this 
subsection  revenue  from  sales  referred  to  in 
paragraph  (2).  Hawaii  shall  repay  amounts  it 
receives  in  a  fiscal  year  under  a  grant  it  is  not 
eligible  to  receive  because  of  this  paragraph  to 
the  Secretary  of  Transportation  for  deposit  in 
the  discretionary  fund  established  under  section 
47115. 

(7)(A)  This  subsection  applies  only  to  revenue 
from  sales  referred  to  in  paragraph  (2)  of  this 
subsection  from  May  S,  1990.  through  December 
30.  1994,  and  to  amounts  in  the  Airport  Revenue 
Fund  of  Hawaii  that  are  attributable  to  revenue 
before  May  4,  1990.  on  sales  referred  to  in  para- 
graph (2). 

(B)  Revenue  from  sales  referred  to  in  para- 
graph (2)  of  this  subsection  from  May  5,  1990. 
through  December  30.  I99-I,  may  he  used  under 
paragraph  (2)  in  any  Hawaiian  fiscal  year,  in- 
cluding a  Hawaiian  fiscal  year  beginning  after 
December  31,  1994. 
§47108.  Pnyecl  grant  itgreementt 

(a)  Offkr  and  Aa-KPTASCE.—On  approving  a 
project  grant  application  under  this  subchapter, 
the  Secretary  of  Transportation  shall  offer  the 
sponsor  a  grant  to  pay  the  United  States  Gov- 
ernment's share  of  the  project  costs  allowable 
under  section  47110  of  this  title.  The  Secretary 
may  impose  terms  on  the  offer  that  the  Secretary 
considers  necessary  to  carry  out  this  subchapter 
and  regulations  prescribed  under  this  .luh- 
chapter.  An  offer  shall  state  the  obligations  to 
be  assumed  by  the  sponsor  and  the  maximum 
ajnount  the  Government  will  pay  for  the  project 
from  the  amounts  authorized  under  chapter  481 
of  this  title  (except  sections  48102(e).  48106,  and 
48107).  At  the  request  of  the  sponsor,  an  offer  of 
a  grant  for  a  project  that  will  not  be  completed 


in  one  fiscal  year  shall  provide  for  the  obliga- 
tion of  amounts  apportioned  or  to  be  appor- 
tioned to  a  sponsor  under  section  47114(c)  of  this 
title  for  the  fiscal  years  necessary  to  pay  the 
Government's  share  of  the  cost  of  the  project. 
An  offer  that  is  accepted  in  ivriting  by  the  .spon- 
sor is  an  agreetnent  binding  on  the  Government 
and  the  sponsor.  The  Government  may  pay  or  he 
obligated  to  pay  a  project  cost  only  after  a  grant 
agreement  for  the  protect  is  signed. 

(b)   IXCREASISG  GOVKRf/.»ENT'.1  SHARK  UNDKR 

This  Subchapter  or  Chaptkr  475.— (I)  Except 
as  provided  in  paragraph  (2)  of  this  subsection, 
when  an  offer  has  been  accepted,  the  amount 
stated  in  the  offer  as  the  maximum  amount  the 
Government  will  pay  for  an  airport  development 
project  receiving  assistance  under  a  grant  ap- 
proved under  this  subchapter  or  chapter  475  of 
this  title  may  be  increased  hy  not  more  than  15 
percent. 

(2)(A)  For  a  project  receiving  assistance  under 
a  grant  approved  under  this  subchapter  before 
October  I,  1987,  the  amount  may  be  increased  by 
not  more  than— 

(i)  10  percent  for  an  airport  developtnent 
project,  except  a  project  for  acQuiring  an  inter- 
est in  land:  and 

(ii)  50  percent  of  the  total  increase  in  allow- 
able project  costs  attributable  to  acquiring  an 
interest  in  land,  based  on  current  creditable  ap- 
praisals. 

(B)  An  increase  under  subparagraph  (A)  of 
thus  paragraph  may  6e  paid  only  from  amounts 
the  Government  recovers  from  other  grants  made 
under  this  subchapter. 

(C)  ISCRKASING  GOVKRNMBNT'S  SHARK   USDKR 

AIRPORT  AND  Airway  Devklopmest  act  of 
1970.  -For  a  project  receiving  assistance  under  a 
grant  tnade  under  the  Airport  and  Airway  De- 
veloptnent  Act  of  1970.  the  maximum  amount  the 
Government  will  pay  may  be  increased  by  not 
more  than  10  percent.  An  increase  under  this 
subsection  may  be  paid  only  from  amounts  the 
Government  recovers  from  other  grants  made 
under  the  Act. 

(d)  Changing  WORKSCOPE.—With  the  consent 
of  the  sponsor,  the  Secretary  may  amend  a 
grant  agreement  made  under  this  subchapter  to 
change  the  workscope  of  a  project  financed 
under  the  grant  if  the  amendment  does  not  re- 
sult in  an  increase  in  the  maximum  amount  the 
Government  may  pay  under  sub.section  (b)  of 
this  section. 
§47109.  United  State*  Governmenft  thare  of 

project  eott* 

(a)  GENERAL.— Except  as  provided  in  sub- 
sections (b)  and  (c)  of  this  section,  the  United 
States  Government's  share  of  allowable  project 
costs  is— 

(1)  75  percent  for  a  project  at  a  primary  air- 
port having  at  least  .25  percent  of  the  total 
number  of  passenger  hoardings  each  year  at  all 
commercial  service  airports:  and 

(2)  90  percent  for  a  project  at  any  other  air- 
port. 

(b)  Increased  Government  Share.— If.  under 
subsection  (a)  of  this  section,  the  Government's 
share  of  allowable  costs  of  a  project  in  a  State 
containing  unappropriated  and  unreserved  pub- 
lic lands  and  nontaxable  Indian  lands  (individ- 
ual and  tribal)  of  more  than  5  percent  of  the 
total  area  of  all  lands  in  the  State,  is  less  than 
the  share  applied  on  June  '.iO.  1975.  under  sec- 
lion  17(b)  of  the  Airport  atid  Airway  Develop- 
ment Act  of  1970.  the  Government's  share  under 
subsection  (a>  of  this  section  shall  be  increased 
by  the  lesser  of— 

(1)  25  percent: 

(2)  one-half  of  the  percentage  that  the  area  of 
unappropriated  and  unreserved  public  lands 
and  nontaxable  Indian  lands  m  the  State  is  of 
the  total  area  of  the  State:  or 

(3)  the  percentage  necessary  to  increase  the 
Government's  share  to  the  percentage  that  ap- 


plied on  June  30.  I97S.  under  section  TUb)  of  the 
Act. 

(c)  Limit ation .—Notwithstanding  subsections 
(a)  and  (b)  of  this  section,  the  Government's 
share  of  project  costs  allowable  under  section 
47110(d)  of  this  title  may  not  be  more  than  75 
percent. 
§47110.  Ailotvabie  pr<f/ect  coBta 

(a)  GENERAL  Authority.— Except  as  provided 
in  section  47111  of  this  title,  the  United  States 
Government  may  pay  or  be  obligated  to  pay, 
from  amounts  appropriated  to  carry  out  this 
subchapter,  a  cost  incurred  in  carrying  out  a 
project  under  this  subchapter  only  if  the  Sec- 
retary of  Transportation  decides  the  cost  is  al- 
lowable. 

(b)  Allowable  Cost  Standaros.—A  project 
cost  is  alloioable — 

(1)  if  the  cost  necessarily  is  incurred  in  carry- 
ing out  the  project  in  compliance  with  the  grant 
agreement  made  for  the  project  under  this  sub- 
chapter, including  any  cost  a  sponsor  incurs  re- 
lated to  an  audit  the  Secretary  requires  under 
section  47121(b)  or  (d)  of  this  title: 

(2)  if  the  cost  is  incurred— 

(A)  after  the  grant  agreement  is  executed  and 
is  for  airport  development  or  airport  planning 
carried  out  after  the  grant  agreetnent  is  exe- 
cuted: or 

(B)  after  June  I.  1989,  by  the  airport  operator 
(regardless  of  when  the  grant  agreement  is  exe- 
cuted) as  part  of  a  Government-approved  noise 
compatibility  program  (including  project  formu- 
lation costs)  and  is  consistent  with  all  applica- 
ble statutory  and  administrative  requirements: 

(3)  to  the  extent  the  cost  is  reasonable  in 
amount: 

(4)  if  the  cost  is  not  incurred  in  a  project  for 
airport  development  or  airport  planning  for 
which  other  Government  assistance  has  been 
granted:  and 

(5)  if  the  total  costs  allowed  for  the  project  are 
not  more  than  the  amount  slated  in  the  grant 
agreement  as  the  maximum  the  Government  will 
pay  (except  as  provided  in  section  47108(b)  of 
this  title). 

(c)  Certain  Prior  Costs  as  Allowable 
Costs.— The  Secretary  tnay  decide  that  a  project 
cost  under  subsection  (b)(2)(A)  of  this  section 
incurred  after  May  13.  1946.  atid  before  the  date 
the  grant  agreement  is  executed  is  allowable  if  it 
is— 

(1)  necessarily  incurred  in  formulating  an  air- 
port development  project,  including  costs  in- 
curred for  field  surveys,  plans  and  specifica- 
tions, property  interests  in  land  or  airspace,  and 
admini.stration  or  other  incidental  itetns  that 
tvould  not  have  been  incurred  except  for  the 
project:  or 

(2)  necessarily  and  directly  incurred  in  devel- 
oping the  work  scope  of  an  airport  planning 
project. 

(d)  Terminal  Development  Costs.— The  Sec- 
retary may  decide  that  the  cost  of  terminal  de- 
velopment (including  multi-modal  terminal  de- 
velopment) in  a  nonrevenue-producing  public- 
use  area  of  a  comtnercial  service  airport  is  al- 
lowable  for  an  airport  development  project  at 
the  airport- 

(1)  if  the  sponsor  certifies  that  the  airport,  on 
the  date  the  grant  application  is  submitted  to 
the  Secretary,  has — 

(A)  all  the  safety  equipment  required  for  cer- 
tification of  the  airport  under  section  44706  of 
this  title: 

(B)  all  the  security  equipment  required  by  reg- 
ulation: and 

(C)  provided  for  access,  to  the  area  of  the  air- 
port for  passengers  for  boarding  or  exiting  air- 
craft, to  those  passengers  boarding  or  exiting 
aircraft,  except  air  carrier  aircraft: 

(2)  if  the  cost  is  directly  related  to  moving  pas- 
sengers and  baggage  i«  air  commerce  within  the 
airport,    including    vehicles    for    moving    pas- 
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sengers  between  terminal  facilities  and  between 
terminal  facilities  and  aircraft:  and 

(3)  under  terms  necessary  to  protect  the  inter- 
ests of  the  Government. 

(e)  Letters  of  Intent.— (1)  The  Secretary 
may  issue  a  letter  of  intent  to  the  sponsor  stat- 
ing an  intention  to  obligiite  from  future  budget 
authority  an  amount,  not  more  than  the  Gov- 
ernment's share  of  allowable  project  costs,  for 
an  airport  development  project  (including  costs 
of  formulating  the  project)  at  a  primary  or  re- 
liever airport.  The  letter  shall  establish  a  sched- 
ule under  which  the  Secretary  will  reimburse 
the  sponsor  for  the  Government's  share  of  allow- 
able project  costs,  as  amounts  become  available, 
if  the  sponsor,  after  the  Secretary  issues  the  let- 
ter, carries  out  the  project  without  receiving 
atnounts  under  this  subchapter. 

(2)  Paragraph  (1)  of  this  subsection  applies  to 
a  project— 

(A)  about  which  the  sponsor  notifies  the  Sec- 
retary, before  the  project  begins,  of  the  sponsor's 
intent  to  carry  out  the  project: 

(B)  that  will  comply  with  all  statutory  and 
administrative  requirements  that  would  apply  to 
the  project  if  it  were  carried  out  with  amounts 
made  available  under  this  subchapter:  and 

(C)  the  Secretary  decides  will  enhance  system- 
wide  airport  capacity  significantly  and  tneels 
the  criteria  of  section  47115(d)  of  this  title. 

(3)  Issuance  of  a  letter  under  paragraph  (I)  of 
this  subsection  is  not  an  obligation  of  the  Gov- 
ernment under  section  1501  of  title  31.  and  the 
letter  is  not  deemed  to  be  an  administrative  com- 
mitment for  financing.  An  obligation  or  admin- 
istrative commitment  may  be  made  only  as 
amounts  are  provided  in  authorization  and  ap- 
propriation laws. 

(4)  The  total  estimated  amount  of  future  Gov- 
ernment obligations  covered  by  all  outstanding 
letters  of  intent  under  paragraph  (1)  of  this  sub- 
section may  not  be  more  than  the  amount  au- 
thorized to  carry  out  section  48103  of  this  title, 
less  an  amount  reasonably  estimated  by  the  Sec- 
retary to  be  needed  for  grants  under  section 
48103  that  are  not  covered  by  a  letter. 

(f)  Nonai.lowable  Costs.— Except  as  pro- 
vided in  subsection  (d)  of  this  section,  a  cost  is 
not  an  allowable  airport  development  project 
cost  if  it  is  for— 

(1)  constructing  a  public  parking  facility  for 
passenger  automobiles: 

(2)  constructitig ,  altering,  or  repairing  part  of 
an  airport  building,  except  to  the  extent  the 
building  will  be  used  for  facilities  or  activities 
directly  related  to  the  safety  of  individuals  at 
the  airport: 

(3)  decorative  landscaping:  or 

(4)  providing  or  installing  sculpture  or  art 
works. 

§47111.  Payment*  under  project  grant  agree- 
ment* 

(a)  GENERAL  AUTHORITY.— After  making  a 
project  grant  agreetnent  under  this  subchapter 
and  consulting  with  the  sponsor,  the  Secretary 
of  Transportation  may  decide  when  and  in  what 
amounts  payments  under  the  agreement  will  be 
made.  Payments  totaling  not  more  than  90  per- 
cent of  the  United  Slates  Government's  share  of 
the  project's  estimated  allotcable  costs  may  be 
tnade  before  the  project  is  completed  if  the  spon- 
sor certifies  to  the  Secretary  that  the  total 
atnount  expended  from  the  advance  payments  at 
any  time  will  not  be  inorc  than  the  cost  of  the 
airport  developtnent  work  completed  on  the 
project  at  that  lime. 

(b)  Recovering  Payments.— If  the  Secretary 
determines  that  the  total  atnount  of  payments 
made  under  a  grant  agreement  under  this  sub- 
chapter is  more  than  the  Government's  share  of 
the  total  allowable  project  costs,  the  Goverti- 
menl  may  recoixr  the  excess  atnount.  If  the  Sec- 
retary finds  thai  a  project  for  which  ati  advance 
payment   was   made   has   not   been   completed 
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within  a  reasonable  time,  the  Govemmenl  may 
recover  any  part  of  the  advatice  payment  for 
which  the  Govertitnetil  received  no  benefit. 

(c)  Payment  Deposits.— a  payment  under  a 
project  grant  agreement  under  this  .subchapter 
may  be  tnade  only  to  an  official  or  depository 
designaled  by  the  .spon.sor  and  authorized  by 
law  to  receive  public  motiey. 

(d)  Withholding  PAYMEsrs.-'d)  The  Sec- 
retary may  withhold  a  payment  utider  a  grant 
agreetnent  under  this  subchapter  for  more  than 
180  days  after  the  payment  is  due  only  if  the 
Secretary— 

(A)  notifies  the  sponsor  and  provides  an  op- 
portunity for  a  hearing:  and 

(B)  finds  that  the  sponsor  has  violated  the 
agreetnent. 

(2)  The  180-day  period  may  be  extended  by— 

(A)  agreetnent  of  the  Secretary  and  the  spon- 
sor: or 

(B)  the  hearing  officer  if  the  officer  decides  an 
extension  is  necessary  because  the  spon.sor  did 
not  follow  the  schedule  the  officer  established. 

(3)  A  person  adversely  affected  hy  an  order  of 
the  Secretary  withholding  a  paytnetit  may  apply 
for  revieiv  of  the  order  hy  filing  a  petition  in  the 
Utiited  States  Court  of  Appeals  for  the  lyistrict 
of  Columbia  Circuit  or  in  the  court  of  appeals  of 
the  United  States  for  the  circuit  in  which  the 
project  is  located.  The  petition  must  be  filed  not 
later  than  60  days  after  the  order  is  served  on 
the  petitioner. 

§47112.  Carrying    out    airport    development 
pnyect* 

(a)  CONSTRUCTION  Work.— The  Secretary  of 
Tratisportalion  may  inspect  atid  approve  con- 
struction work  for  an  airpofl  development 
project  carried  out  under  a  grant  agreetnent 
under  this  subchapter.  The  cottstruction  work 
must  be  carried  out  in  compliance  with  regula- 
tiotis  the  Secretary  prescribes.  The  regulations 
shall  require  the  spon.sor  to  make  necessary  cost 
atid  progress  reports  on  the  project.  The  regula- 
tiotis  may  amend  or  modify  a  contract  related  to 
the  project  otily  if  the  contract  was  made  with 
actual  tiotice  of  the  regulations. 

(b)  Prevailing  Wages.— A  contract  for  more 
than  $2,000  involving  labor  for  an  airport  devel- 
opment project  carried  out  under  a  gratit  agree- 
ment under  this  subchapter  must  require  con- 
tractors to  pay  labor  tninitnum  wage  rates  as  de- 
termined by  the  Secretary  of  Ixtbor  under  the 
Act  of  March  3.  1931  (ktiown  as  the  Davis- 
Bacon  Act)  (40  U.S.C.  276a—276a-5).  The  tnitii- 
mutn  rates  must  be  included  in  the  bids  for  the 
work  and  in  the  invitation  for  those  bids. 

(c)  Veterans'  Preference.— (l)  In  this  sub- 
section— 

(A)  "disabled  veteran"  has  the  same  meaning 
given  that  term  iti  section  2108  of  title  5. 

(B)  " Viettiam-era  veteratt"  means  an  individ- 
ual who  served  on  active  duty  (as  defined  in 
section  101  of  title  38)  iti  the  armed  forces  for 
more  than  180  consecutive  days,  atiy  part  of 
which  occurred  after  August  4.  1964.  and  before 
May  8,  1975,  and  who  was  separated  from  the 
armed  forces  under  honorable  conditions. 

(2)  A  contract  involving  labor  for  carryitig  out 
an  airport  development  project  under  a  grant 
agreement  utider  this  subchapter  must  require 
that  preference  iti  the  employtnetU  of  labor  (ex- 
cept in  executive,  administrative,  and  sup<^r- 
visory  positions)  be  given  to  Vietnatn-era  veter- 
ans and  disabled  veterans  when  they  are  avail- 
able atid  qualified  for  the  etnploytnent. 
§47113.  Minority  and  diaadvantaged  bu*ine** 

participation 

(a)  DEFINITIONS.— In  this  section— 

(1)  "stnall  busitiess concern"— 

(A)  has  the  same  meaning  given  that  term  in 
section  3  of  the  Stnall  Business  Act  (15  U.S.C. 
632):  but 

(B)  does  not  include  a  concern,  or  group  of 
concerns  controlled  by  the  same  socially  and 


economically  disadvantaged  individual,  that 
has  average  antiual  gross  receipts  over  the  prior 
3  fiscal  years  of  more  than  SI4.000.000,  as  ad- 
justed by  the  Secretary  of  Transportation  for  in- 
flation. 

(2)  "socially  atid  ecotiomically  disadvantaged 
indwidual"  has  the  same  tneatiitig  giveti  that 
term  m  section  8(d)  of  the  Act  (IS  U.S.C.  637(d)) 
and  relevant  subcontractitig  regulations  pre- 
scribed under  section  8(d).  except  that  women 
are  presumed  to  be  socially  and  ecotiomically 
disadvantaged. 

(b)  General  KEQUIREMENT.—Eicepl  to  the  ex- 
tent the  Secretary  decides  otherwise,  at  least  10 
percent  of  amounts  available  in  a  fiscal  year 
under  section  48103  of  this  title  shall  be  ex- 
pended with  .small  business  concertts  owtied  and 
controlled  by  socially  and  ecotiomically  dis- 
advatitaged  individuals. 

(c)  Uniform  Criteria.— The  Secretary  shall 
establish  mitiimum  uniform  criteria  for  State 
governments  and  airport  sponsors  to  use  in  cer- 
tifying whether  a  stnall  business  concern  quali- 
fies under  this  section.  The  criteria  shall  include 
oti-site  visits,  personal  itUervietos.  licenses, 
analyses  of  stock  ownership  and  hottHing  capac- 
ity, listitigs  of  equipmetit  and  u^rk  cotnpleted. 
resumes  of  principal  owtiers.  finatictal  capacity, 
atid  type  of  work  preferred. 

(d)  Surveys  and  Lists.— Each  State  or  airport 
sponsor  annually  shall  survey  and  cotnpile  a  list 
of  sttiall  business  concerns  referred  to  in  sub- 
section (h)  of  this  section  and  the  location  of 
each  concern  in  the  State. 

§47114.  Apportionment* 

(a)  Definition.— In  this  section,  "atnount 
subject  to  apportionmetit"  itieans  the  atnoutit 
tietvly  tnade  available  utider  section  48103  of  this 
title  for  a  fiscal  year. 

(b)  Apportionment  Date.— On  the  first  day 
of  each  fiscal  year,  the  Secretary  of  Transpor- 
tation shall  apportion  the  atnoutit  subject  to  ap- 
portionment for  that  fiscal  year  as  provided  in 
this  section. 

(c)  A.vounts  Apportioned  to  Sponsors.— 
(t)(A)  The  Secretary  shall  apportion  to  the 
sponsor  of  each  primary  airport  for  each  fiscal 
year  an  amoutii  equal  to— 

(i)  $7.80  for  each  of  the  first  50.000  passenger 
boardings  at  the  airport  during  the  prior  cal- 
endar year: 

(it)  $5.20  for  each  of  the  next  50.000  passenger 
boardings  at  the  airport  during  the  prior  cal- 
endar year: 

(Hi)  $2.60  for  each  of  the  tiext  400.000  pas- 
senger boardings  at  the  airport  during  the  prior 
calendar  year:  and 

(iv)  $.65  for  each  additional  passenger  board- 
ing at  the  airport  during  the  prior  calendar 
year. 

(B)  Not  less  than  $300,000  tior  more  than 
$16,000,000  tnay  he  apportioned  under  subpara- 
graph (A)  of  this  paragraph  to  an  airport  spon- 
sor for  a  pritnary  airport  for  each  fiscal  year. 

(2)(A)  The  Secretary  shall  apportion  to  the 
sponsors  of  airports  served  by  aircraft  providing 
air  transportation  of  only  cargo  with  a  total  an- 
nual landed  juieight  of  tnore  Ihati  100.000.000 
pounds  for  each  fiscal  year  an  amount  equal  to 
3  percent  of  the  atnount  subject  to  apportioti- 
ment  each  year  (but  not  more  than  $50,000,000). 
allocated  among  those  airports  in  the  proportion 
that  the  total  atitiual  landed  weight  of  those 
aircraft  landing  at  each  of  those  airports  bears 
to  the  total  annual  latided  weight  of  those  air- 
craft landitig  at  all  those  airports.  However,  not 
more  than  8  percent  of  the  amount  apportioned 
under  this  paragraph  may  be  apporiiotied  for 
any  one  airport. 

(B)  Ijanded  weight  under  subparagraph  (A)  of 
this  paragraph  is  the  latided  teeight  of  aircraft 
landitig  at  each  of  those  airports  and  all  those 
airports  during  the  prior  calendar  year. 

(3)  The  total  of  all  amounts  apportioned 
utider  paragraphs  (1)  and  (2)  of  this  subsection 
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may  not  be  more  than  49.5  percent  of  the 
amount  subject  to  apportionment  for  a  fiscal 
year.  If  this  paragraph  requires  reduction  of  an 
amount  that  otherwise  would  be  apportioned 
under  this  subsection,  the  Secretary  shall  reduce 
proportionately  the  amount  apportioned  to  each 
sponsor  of  an  airport  under  paragraphs  (I)  and 
(2)  until  the  49.5  percent  limit  is  achieved. 

id)  AMOUNTS  ArPORTIOMKU  TO  STAItX.—(l)  In 

this  subsection— 

(A)  "area"  includes  land  and  icater. 

(li)  "population"  means  the  population  stated 
ill  the  latest  decennial  census  of  the  United 
States. 

(2)  The  Secretary  shall  apportion  to  the  Slates 
12  percent  of  the  amount  subject  to  apportion- 
ment for  each  fiscal  year  as  follows: 

(A)  one  percent  of  the  apportioned  amount  to 
Guam,  Atnerican  Samoa,  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands. 

(B)  except  as  provided  in  paragraph  (3)  of  this 
subsection.  49.5  percent  of  the  apportioned 
amount  for  airports,  except  primary  airports 
and  airports  described  in  section  47H7(e)(l)(C) 
of  this  title,  m  States  not  named  in  clause  (A)  of 
this  paragraph  in  the  proportion  that  the  popu- 
lation of  each  of  those  States  l>/ears  to  the  total 
population  of  all  of  those  States. 

(C)  except  as  provided  in  paragraph  (.J)  of  this 
subsection,  49.5  percent  of  the  apportioned 
amount  for  airports,  except  primary  airports 
and  airports  described  in  section  t7ll7(e)(l)(C) 
of  this  title,  in  Stales  not  named  in  clause  (A)  of 
this  paragraph  in  the  proportion  that  the  area 
of  each  of  those  States  bears  to  the  total  area  of 
all  of  those  Stales. 

(3)  An  amount  apportioned  under  paragraph 
(2)  of  this  subsection  for  an  airport  in — 

(A)  Alaska  may  be  made  available  by  the  Sec- 
retary for  a  public  airport  described  in  section 
47ll7(e)(l)(C)(ii)  of  this  title  to  which  section 
l5(a)(3)(A)(ll)  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970  applied  during  the  fiscal 
year  that  ended  September  30.  19/11:  and 

(B)  Puerto  Rico  may  be  made  available  by  the 
Secretary  for  a  prvnary  airport  and  an  airport 
described  in  section  47117(e)(1)(C)  of  this  title. 

(e)  ALTERNATIVE  APPORTIONMENT  FOR  ALAS- 
KA.—(I)  Instead  of  apportioning  amounts  for 
airports  in  Alaska  under  subsections  (c)  and  (d) 
of  this  section,  the  Secretary  may  apportion 
amounts  for  those  airports  in  the  way  in  which 
atnounts  were  apportioned  in  fiscal  year  I9S0 
under  section  15(a)  of  the  Act.  However,  in  ap- 
portioning amounts  for  a  fiscal  year  under  this 
subsection,  the  Secretary  shall  apportion— 

(A)  for  each  primary  airport  at  least  as  much 
as  would  be  apportioned  for  the  airport  under 
subsection  (c)(1)  of  this  section:  and 

(B)  a  total  amount  at  least  equal  to  the  mini- 
mum amount  required  to  be  apportioned  to  air- 
ports m  Alaska  in  fiscal  year  1980  under  section 
15(a)(3)(A)  of  the  Act. 

(2)  This  subsection  does  not  prohibit  the  Sec- 
retary from  making  project  grants  for  airports  in 
Alaska  from  the  discretionary  fund  under  sec- 
tion 47115  of  this  title. 

(f)  Reducino  Apportionments.— An  amount 
that  would  be  apportioned  under  this  section 
(except  subsection  (c)(2))  in  a  fiscal  year  to  the 
sjjonsor  of  an  airport  having  at  least  .25  percent 
of  the  total  number  of  boardings  each  year  m 
the  United  States  and  for  which  a  fee  is  imposed 
in  the  fiscal  year  under  section  40117  of  this  title 
shall  be  reduced  by  an  amount  equal  to  50  per- 
cent of  the  projected  revenues  from  the  fee  in 
the  fiscal  year  but  not  by  more  than  50  percent 
of  the  amount  that  otherwise  would  be  appor- 
tioned under  this  section. 

§47116.  Ducrelionary  fund  ' 

(a)  Existence  and  Amounts  in  Fund.  -The 
Secretary  of  Transportation  has  a  discretionary 
fund.  The  fund  consists  of— 


(1)  amounts  subject  to  apportionment  for  a  fis- 
cal year  that  are  not  apportioned  under  section 
47ll4(c)-(e)  of  this  title:  and 

(2)  25  percent  of  amounts  not  apportioned 
under  section  47114  of  this  title  because  of  sec- 
lion  47114(f). 

(b)  Availability  oe  Amounts.— Subject  to 
subsection  (c)  of  this  section  and  section  47117(e) 
of  this  title,  the  fund  is  available  for  making 
grants  for  any  purpose  for  which  amounts  are 
made  available  under  section  18103  of  this  title 
that  the  Secretary  considers  most  appropriate  to 
carry  out  this  subchapter.  However.  50  percent 
of  amounts  not  apportioned  under  section  47114 
of  this  title  because  of  section  47114(f)  and 
added  to  the  fund  is  available  for  making  grants 
for  projects  at  .«mi»  hub  airports  (as  defined  in 
section  41731  of  this  title). 

(c)  Minimum  Percentage  for  Primary  and 
Reliever  airports.— At  least  75  percent  of  the 
amount  in  the  fund  and  distributed  by  the  Sec- 
retary in  a  fiscal  year  shall  be  used  for  making 
grants — 

(1)  to  preserve  and  enhance  capacity,  safety, 
and  security  at  primary  and  reliever  airports: 
and 

(2)  to  carry  out  airport  noise  compatibility 
planning  and  programs  at  primary  and  reliever 
airports. 

(d)  Considerations.— In  selecting  a  project 
for  a  grant  to  preserve  and  eiihance  capacity  as 
described  m  subsection  (c)(1)  of  this  section,  the 
Secretary  shall  consider — 

(1)  the  effect  the  project  will  have  on  the  over- 
all national  air  transportation  system  capacity: 

(2)  the  project  benefit  and  cost:  and 

(3)  the  financial  commitment  from  non-United 
States  Government  sources  to  preserve  or  en- 
hance airport  capacity. 

(e)  Waiving  Percentage  Requirement.— If 
the  Secretary  decides  the  Secretary  cannot  com- 
ply with  the  percentage  requirement  of  sub- 
section (c)  of  this  section  in  a  fiscal  year  be- 
cause there  are  insufficient  qualified  grant  ap- 
plications to  meet  that  percentage,  the  amount 
the  Secretary  determines  will  not  be  distributed 
as  required  by  subsection  (c)  is  available  for  ob- 
ligation during  the  fiscal  year  without  regard  to 
the  requirement. 

947116,  Small  airport  fund 

(a)  Existence  and  amounts  in  Fund.— The 
Secretary  of  Transportation  has  a  small  airport 
fund.  The  fund  consists  of  75  percent  of 
amounts  not  apportioned  under  section  47114  of 
this  title  because  of  section  47111(f). 

(b)  Distribution  of  Amounts.— The  Sec- 
retary may  distribute  amounts  in  the  fund  in 
each  fiscal  year  for  any  purpose  for  which 
amounts  are  made  available  under  section  48103 
of  this  title  as  follows: 

(1)  one-third  for  grants  to  .sponsors  of  public- 
use  airports  (except  commercial  service  airports). 

(2)  two-thirds  for  grants  to  sponsors  of  each 
commercial  service  airport  that  each  year  has 
less  than  .05  percent  of  the  total  boardings  in 
the  United  States  in  that  year. 

(c)  Authority  To  Receive  Grant  Not  De- 
pendent ON  Participation  in  Block  Grant 
Pilot  PRCXIRAM.-An  airport  in  a  Stale  partici- 
pating in  the  Stale  block  grant  pilot  program 
under  section  47128  of  this  title  may  receive  a 
grant  under  this  section  to  the  same  extent  the 
airport  may  receive  a  grant  if  the  State  were  not 
participating  in  the  program. 

§47117.  Vae  of  apportioned  amountm 

(a)  Grant  Purpose.— Except  as  provided  in 
this  section,  an  amount  apportioned  under  sec- 
tion 47114(c)(1)  or  (d)(2)  of  this  title  is  available 
for  making  grants  for  any  purpose  for  which 
amounts  are  made  available  under  section  48103 
of  this  title. 

(b)  Period  of  Availability.— An  amount  ap- 
portioned under  section  47114  of  this  title  is 


available  to  he  obligated  for  grants  under  the 
apportionment  only  during  the  fiscal  year  for 
which  the  amount  was  apportioned  and  the  2 
fiscal  years  immediately  after  that  year.  If  the 
amount  is  not  obligated  under  the  apportion- 
ment within  that  time,  it  shall  be  added  to  the 
discretionary  fund. 

(c)  PRIMARY  AlRPORTS.-d)  An  amount  ap- 
portioned to  a  sponsor  of  a  priinary  airport 
under  section  47114(c)(1)  of  this  title  is  available 
for  grants  for  any  public-use  airport  of  the 
sponsor  included  in  the  national  plan  of  inte- 
grated airport  systems. 

(2)  A  sponsor  of  a  primary  airport  may  make 
an  agreonent  with  the  Secretary  of  Transpor- 
tation waiving  any  part  of  the  amount  appor- 
tioned for  the  airport  under  section  47114(c)(1) 
of  this  title  if  the  Secretary  makes  the  ivaived 
amount  available  for  a  grant  for  another  public- 
use  airport  in  the  same  State  or  geographical 
area  as  the  primary  airport. 

(d)  State  Use.— An  amount  apportioned  to  a 
State  under—  ,^ 

(1)  section  47114(d)(2)(A)  of^his  title  is  avail- 
able for  grants  for  airports  located  in  the  State: 
and  \ 

(2)  section  47114(d)(2)(B)  or  (C)  of  this  title  is 
available  for  grants  for  airports  described  in  sec- 
tion 471 14(d)(2)(B)  or  (C)  and  located  in  the 
State. 

(e)  Special  Apportionment  CATEaoRiES.—(l) 
The  Secretary  shall  use  amounts  made  available 
under  section  48103  of  this  title  for  each  fiscal 
year  as  follows: 

(A)  at  least  10  percent  for  grants  for  reliever 
airports. 

(B)  at  least  10  percent  for  grants  for  airport 
noise  compatibility  planning  under  section 
47505(a)(2)  of  this  title  and  for  carrying  out 
noise  compatibility  programs  under  section 
47.504(c)(1)  of  this  title. 

(C)  at  least  2.5  percent  for  grants  for— 

(i)  nonprimary  commercial  service  airports: 
and 

(ii)  public  airports  (except  commercial  service 
airports)  that  were  eligible  for  United  States 
Government  assistance  from  amounts  appor- 
tioned under  section  15(a)(3)  of  the  Airport  and 
Airway  Development  Act  of  1970,  and  to  which 
section  l5(a)(3)(A)(l)  or  (II)  of  the  Act  applied 
during  the  fiscal  year  that  ended  September  30, 
1981. 

(D)  at  least  .5  percent  for  integrated  airport 
system  planning  grants  to  planning  agencies 
designated  by  the  Secretary  and  authorized  by 
the  laws  of  a  State  or  political  subdivision  of  a 
Stale  to  do  planning  for  an  area  of  the  State  or 
subdivision  in  which  a  grant  under  this  chapter 
is  to  be  used. 

(E)  at  least  1.5  percent  for  the  fiscal  year  end- 
ing September  30,  1992.  to  sponsors  of  current  or 
former  military  airports  designated  by  the  Sec- 
retary under  section  47118(a)  of  this  title  for 
grants  for  developing  current  and  former  mili- 
tary airports  to  improve  the  capacity  of  the  na- 
tional air  transportation  systetn. 

(2)  A  grant  from  the  amount  apportioned 
under  section  47114(e)  of  this  title  nuiy  not  be  in- 
cluded as  part  of  the  2.5  percent  required  to  be 
used  for  grants  under  paragraph  (l)(C)  of  this 
subsection. 

(3)  If  the  Secretary  decides  that  an  amount  re- 
quired to  be  used  for  grants  under  paragraph  (I) 
of  this  subsection  cannot  be  used  for  a  fiscal 
year  because  there  are  insufficient  qualified 
grant  applications,  the  amount  the  Secretary 
determines  cannot  be  used  is  aimilable  during 
the  fiscal  year  for  grants  for  other  airports  or 
for  other  purposes  for  which  amounts  are  au- 
thorized for  grants  under  section  48103  of  this 
title. 

(f)  LIMITATION  FOR  COMMERCIAL  SERVICE  AIR- 
PORT IN  ALASKA.— The  Secretary  may  not  make 
a  grant  for  a  commercial  service  airport  in  Alas- 
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ka  of  more  than  110  percent  of  the  amount  ap- 
portioned for  the  airport  for  a  fiscal  year  under 
section  47114(e)  of  this  title. 

(g)  DISCRETIONARY  USE  OF  APPORTION- 
MENTS.—(I)  Subject  to  paragraph  (2)  of  this  sub- 
section, if  the  Secretary  finds,  based  on  the  no- 
tices the  Secretary  receives  under  section 
47105(e)  of  this  title  or  otherwise,  that  an 
amount  apportioned  under  section  47114  of  this 
title  will  not  be  used  for  grants  during  a  fiscal 
year,  the  Secretary  may  use  an  equal  amount 
for  grants  during  that  fiscal  year  for  any  of  the 
purposes  for  which  amounts  are  authorized  for 
grants  under  section  48103  of  this  title. 

(2)  The  Secretary  may  make  a  grant  under 
paragraph  (I)  of  this  subsection  only  if  the  Sec- 
retary decides  thai— 

(A)  the  total  amount  used  for  grants  for  the 
fiscal  year  under  section  48103  of  this  title  will 
not  be  more  than  the  amount  made  available 
under  section  48103  for  that  fiscal  year:  and 

(B)  the  amounts  authorized  for  grants  under 
section  48103  of  this  title  for  later  fiscal  years 
are  sufficient  for  grants  of  the  apportioned 
amounts  that  were  not  used  for  grants  under 
the  apportionment  during  the  fiscal  year  and 
that  remain  available  under  subsection  (b)  of 
this  section. 

(h)  Limiting  Authority  of  Secretary.— The 
authority  of  the  Secretary  to  make  grants  dur- 
ing a  fiscal  year  from  amounts  that  were  appor- 
tioned for  a  prior  fiscal  year  and  reiruiin  avail- 
able for  approved  airport  development  project 
grants  under  subsection  (b)  of  this  section  inay 
be  impaired  only  by  a  law  enacted  after  Septem- 
ber 3.  1982,  that  expressly  limits  that  authority. 
§47118.  Detignating  current  and  former  mili- 
tary airports 

(a)  General  Requirements.— The  Secretary 
of  Transportation  shall  designate  not  more  than 
8  current  or  former  military  airports  for  which 
grants  may  be  tnade  under  section  47117(e)(1)(E) 
of  this  title.  The  Secretary  shall  designate  at 
least  2  of  the  airports  not  later  than  May  5, 
1991.  and  shall  designate  the  remaining  airports 
not  later  than  September  30,  1992. 

(b)  Survey.— Not  later  than  September  30. 
1991,  the  Secretary  shall  complete  a  survey  of 
current  and  former  military  airports  to  identify 
which  airports  have  the  greatest  potential  to  im- 
prove the  capacity  of  the  national  air  transpor- 
tation system.  The  survey  shall  identify  the  cap- 
ital development  needs  of  those  airports  to  make 
them  part  of  the  system  and  which  of  those 
qualify  for  grants  under  section  47104  of  this 
title. 

(c)  CONSIDERATIONS.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  consider  only  current 
or  former  military  airports  that,  when  at  least 
partly  converted  to  civilian  commercial  or  re- 
liever airports  as  part  of  the  national  air  trans- 
portation system,  will  enhance  airport  and  air 
traffic  control  system  capacity  in  major  metro- 
politan areas  and  reduce  current  and  projected 
flight  delays. 

(d)  Grants. — Grants  under  section 
47117(e)(1)(E)  of  this  title  may  be  made  for  an 
airport  designated  under  subsection  (a)  of  this 
section  for  the  5  fiscal  years  following  the  des- 
ignation. If  an  airport  does  not  have  a  level  of 
passengers  getting  on  aircraft  during  that  5- 
year  period  that  qualifies  the  airport  as  a  small 
hub  airport  (as  defined  on  January  I.  1990)  or 
reliever  airport,  the  Secretary  may  redesignate 
the  airport  for  grants  for  additional  fi.scal  years 
that  the  Secretary  decides. 

(e)  Terminal  building  Facilities.— Notwith- 
standing section  47109(c)  of 'this  title,  not  more 
than  S5,000,0(X)  for  each  airport  from  amounts 
the  Secretary  distributes  under  section  47115  of 
this  title  for  a  fiscal  year  is  available  to  the 
sponsor  of  a  current  or  former  military  airport 
the  Secretary  designates  under  this  section  to 
construct,  improve,  or  repair  a  terminal  building 


facility,  including  terminal  gates  used  for  reve- 
nue passengers  gelling  on  or  off  aircraft.  A  gate 
constructed,  improved,  or  repaired  under  this 
subsection— 

(1)  may  not  be  leased  for  more  than  10  years; 
and 

(2)  is  not  subject  to  majority  in  interest 
clauses. 

§47119.  Terminal  development  eottt 

(a)  REPAYING  Borrowed  Money.— An  amount 
apportioned  under  section  47114  of  this  title  and 
made  available  to  the  sponsor  of  an  air  carrier 
airport  at  which  terminal  development  was  car- 
ried out  after  June  .W,  1970.  and  before  July  12. 
1976,  is  available  to  repay  immediately  money 
borrowed  and  used  to  pay  the  costs  for  terminal 
development  at  the  airport,  if  those  costs  would 
be  allowable  project  costs  under  section  47110(d) 
of  this  title  if  they  had  been  incurred  after  Sep- 
tember 3,  1982.  An  amount  is  available  for  a 
grant  under  this  subsection — 

(1)  only  if— 

(A)  the  sponsor  submits  the  certification  re- 
quired under  section  47110(d)  of  this  title; 

(B)  the  Secretary  of  Transportation  decides 
that  using  the  amount  to  repay  the  borrowed 
money  will  not  defer  an  airport  development 
project  outside  the  terminal  area  at  that  airport; 
and 

(C)  amounts  available  for  airport  developinent 
under  this  subchapter  will  not  be  used  for  addi- 
tional terminal  development  projects  at  the  air- 
port for  at  least  3  years  beginning  on  the  dale 
the  grant  is  used  to  repay  the  borrowed  money: 
and 

(2)  subject  to  the  limitations  in  subsection 
(b)(1)  and  (2)  of  this  section. 

(b)  AVAILABILITY  OF  AMOUNTS.— In  a  fiscal 
year,  the  Secretary  may  make  available— 

(1)  to  a  sponsor  of  a  primary  airport,  any  part 
of  amounts  apportioned  to  the  sponsor  for  the 
fiscal  year  under  section  47114(c)(1)  of  this  title 
to  pay  project  costs  allowable  under  section 
47110(d)  of  this  title; 

(2)  to  a  sponsor  of  a  nonprimary  commercial 
service  airport,  not  more  than  $200,000  of  the 
amount  that  may  be  distributed  for  the  fiscal 
year  from  the  discretionary  fund  to  pay  project 
costs  allowable  under  section  47110(d)  of  this 
title;  or 

(3)  not  more  than  $25,000,000  to  pay  project 
costs  allowable  for  the  fiscal  year  under  section 
47110(d)  of  this  title  for  projects  at  commercial 
service  airports  that,  were  not  eligible  for  assist- 
ance for  terminal  dtvelopment  during  the  fiscal 
year  ending  Septei^ber  30,  1980.  under  section 
20(b)  of  the  Airpan  and  Airu'ay  Development 
Act  of  1970.  '*:: 

§47120.  Grant  priority 

In  making  a  grant  under  this  subchapter,  the 
Secretary  of  Transportation  may  give  priority  to 
a  project  that  is  consistent  with  an  integrated 
airport  system  plan. 
§47121.  Record*  and  audit* 

(a)  Records.— A  sponsor  shall  keep  the 
records  the  Secretary  of  Transportation  re- 
quires. The  Secretary  may  require  records— 

(1)  that  disclose— 

(A)  the  amount  and  disposition  by  the  sponsor 
of  the  proceeds  of  the  grant; 

(B)  the  total  cost  of  the  plan  or  program  for 
which  the  grant  is  given  or  used;  and 

(C)  the  amounts  and  kinds  of  costs  of  the  plan 
or  program  provided  by  other  sources;  and 

(2)  that  make  it  easier  to  carry  out  an  audit. 

(b)  Audits  and  Examinations.— The  Sec- 
retary and  the  Comptroller  General  may  audit 
and  examine  records  of  a  sponsor  that  are  relat- 
ed to  a  grant  made  under  this  subchapter. 

(C)   AUTHORITY  OF  COMPTROLLER  GENERAL.— 

When  an  independent  audit  is  made  of  the  ac- 
counts of  a  sponsor  under  this  subchapter  relat- 
ed to  the  dispo.sition  of  the  proceeds  of  the  grant 


or  related  to  the  plan  or  program  for  which  the 
grant  was  given  or  used,  the  sponsor  shall  sub- 
mit a  certified  copy  of  the  aud  t  to  the  Cmnptrol- 
le.r  General  nol  more  than  li  months  after  the 
end  of  the  fiscal  year  for  which  the  audit  was 
made.  Not  later  than  April  15  of  each  year,  the 
Comptroller  General  shall  report  to  Congress  de- 
scribing the  results  of  each  audit  conducted  or 
reviewed  by  the  Comptroller  General  under  this 
section  during  the  prior  fiscal  year.  The  Comp- 
troller General  shall  prescribe  regulatitms  nec- 
essary to  carry  out  this  subsection. 

(d)  Audit  Requirement.— The  Secretary  may 
require  a  sponsor  to  conduct  an  appropriate 
audit  as  a  condition  for  receiving  a  grant  under 
this  subchapter. 

(e)  Annual  Review.— The  Secretary  shall  re- 
view annually  the  recordkeeping  and  reporting 
requireinents  under  this  subchapter  to  ensure 
that  they  are  the  minimum  nece.ssary  to  carry 
out  this  subchapter. 

(f)  WiTHHOiJiiNG  Information  From  Con- 
gress.— This  section  does  not  authorize  the  Sec- 
retary or  the  Comptroller  General  to  withhold 
infovnation  from  a  coynmiltee  of  Congress  au- 
thorized to  have  the. in  formation. 

§47122.  Adminiatratioe 

(a)  General.— The  Secretary  of  Transpor- 
tation may  take  action  the  Secretary  considers 
necessary  to  carry  out  this  subchapter,  includ- 
ing conducting  investigations  and  public  hear- 
ings, prescribing  regulations  and  procedures, 
and  issuing  orders. 

(b)  Conducting  Investigations  and  Public 
Hearings. — In  conducting  an  investigation  or 
public  hearing  under  this  subchapter,  the  Sec- 
retary has  the  same  authority  the  Secretary  has 
under  section  46104  of  this  title.  An  action  of  the 
Secretary  in  exercising  that  authority  is  gov- 
erned by  the  procedures  specified  in  section 
46104  and  shall  be  enforced  as  provided  in  sec- 
tion 46104. 

§47123.  NonditeriminatioH 

The  Secretary  of  Transportation  shall  take  af- 
firmative action  to  ensure  thai  an  individual  is 
not  excluded  because  of  race,  creed,  color,  na- 
tional origin,  or  sex  from  participating  in  an  ac- 
tivity carried  out  with  money  received  under  a 
grant  under  this  subchapter.  The  Secretary 
shall  prescribe  regulations  necessary  to  carry 
out  this  section.  The  regulations  shall  be  similar 
to  those  in  effect  under  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  et  seq.).  This 
section  is  in  addition  to  title  VI  of  the  Act. 
§47124.  Agreements  for  State  and  local  oper- 
ation of  airport  facilitiew 

(a)  Government  Relief  From  Liability.— 
The  Secretary  of  Transportation  shall  ensure 
that  an  agreement  under  this  subchapter  with  a 
State  or  a  political  subdivision  of  a  State  to 
allow  the  State  or  subdivision  to  operate  an  air- 
port facility  in  the  State  or  subdivision  relieves 
the  United  States  Government  from  any  liability 
arising  out  of.  or  related  to,  acts  or  omissions  of 
employees  of  the  State  or  subdivision  in  operat- 
ing the  airport  facility. 

(b)  Air  Traffic  control  contract  Pro- 
gram.—The  Secretary  shall— 

(1)  continue,  for  contract  towers  existing  on 
December  30.  1987.  the  low  activity  (Visual 
Flight  Rules)  level  I  air  traffic  control  contract 
program  established  under  subsection  (a)  of  this 
section;  and 

(2)  extend  the  program  to  other  towers  as 
practicable. 

§47126.  Conveyance*  of  United  State*  Govern- 

ment  land 

(a)  Conveyances  to  Public  Acencies.—Ez- 
cept  as  provided  in  subsection  (b)  of  this  section, 
the  Secretary  of  Transportation  shall  request 
the  head  of  the  department,  agency,  or  instru- 
mentality of  the  United  States  Government  own- 
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ing  OT  controlling  land  or  airspace  to  convey  a 
property  interest  in  the  land  or  airspace  to  the 
public  agency  sponsoring  the  project  or  owning 
or  controlling  the  airport  when  necessary  to 
carry  out  a  project  under  this  subchapter  at  a 
public  airport,  to  operate  a  public  airport,  or  for 
the  future  development  of  an  airport  under  the 
national  plan  of  integrated  airport  systetns.  The 
head  of  the  department,  agency,  or  instrumeti- 
tality  shall  decide  whether  the  requested  con- 
veyance is  consistent  with  the  needs  of  the  de- 
partment, agency,  or  m.strunientality  and  shall 
notify  the  Secretary  of  that  decision  not  later 
than  4  months  after  receiving  the  request.  If  the 
head  of  the  department,  agency,  or  instrumen- 
tality decides  that  the  requested  conveyance  is 
consistent  with  its  needs,  the  head  of  the  de- 
partment, agency,  or  instrumentality,  with  the 
approval  of  the  Attorney  General  and  toithout 
cost  to  the  Government,  shall  make  the  convey- 
ance. A  conveyance  may  be  made  only  on  the 
condition  that  the  property  interest  conveyed  re- 
verts to  the  Government,  at  the  option  of  the 
Secretary,  to  the  extent  it  is  not  developed  for 
an  airport  purpose  or  used  consistently  with  the 
conveyance. 

(b)  NONAPPLICATIOS.— Except  as  specifically 
provided  by  law.  subsection  (a)  of  this  section 
does  not  apply  to  land  or  airspace  owned  or 
controlled  by  the  Governinent  within— 

(1)  a  national  park,  national  monument,  na- 
tional recreation  area,  or  similar  area  under  the 
administration  of  the  National  Park  Service: 

(2)  a  unit  of  the  National  Wildlife  Refuge  Sys- 
tem or  similar  area  under  the  jurisdiction  of  the 
United  States  Fish  and  Wildlife  Service:  or 

(3)  a  national  forest  or  Indian  reservation. 

947126.  Criminal    penaltiet    for   falte    ttate- 
ments 

A  person  (including  an  officer,  agent,  or  em- 
ployee of  the  United  States  Government  or  a 
public  agency)  shall  be  fined  under  title  IS.  im- 
prisoned for  not  more  than  5  years,  or  both,  if 
the  person,  with  intent  to  defraud  the  Govern- 
ment, knowingly  makes — 

(1)  a  false  statement  about  the  kind,  quantity, 
quality,  or  cost  of  the  material  used  or  to  be 
used,  or  the  quantity,  quality,  or  cost  of  work 
performed  or  to  be  performed,  in  connection 
with  the  submission  of  a  plan,  map,  specifica- 
tion, contract,  or  estimate  of  project  cost  for  a 
project  included  in  a  grant  application  submit- 
ted to  the  Secretary  of  Transportation  for  ap- 
proval under  this  subchapter. 

(2)  a  false  statement  or  claim  for  work  or  ma- 
terial for  a  project  included  in  a  grant  applica- 
tion approved  by  the  Secretary  under  this  sub- 
chapter: or 

(3)  a  false  statetnenl  m  a  report  or  certifi- 
cation required  under  this  subchapter. 

947127.  Ground     tramportalion     demonatm- 
tion  pnyectt 

(a)  General  Authority.— To  improve  the  air- 
port and  airway  system  of  the  United  Stales 
consistent  with  regional  airport  system  plans  fi- 
nanced under  section  13(b)  of  the  Airport  and 
Airway  Development  Act  of  1970.  the  Secretary 
of  Transportation  may  carry  out  ground  Irans- 
portation  demonstration  projects  to  improve 
ground  access  to  air  carrier  airport  termuials. 
The  Secretary  may  carry  out  a  demonstration 
project  independently  or  by  grant  or  contract, 
including  an  agreement  with  another  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government. 

(b)  Priority.— hi  carrying  out  this  section, 
the  Secretary  shall  give  priority  to  a  demonstra- 
tion project  that— 

(1)  affects  an  airport  in  an  area  with  an  oper- 
ating regional  rapid  transit  system  with  exislitig 
facilities  reasonably  near  the  airport: 

(2)  includes  connection  of  the  airport  tenninal 
to  that  system; 


(3)  is  consistent  with  and  supports  a  regional 
airport  sy.stem  plan  adopted  by  the  planning 
agency  for  the  region  and  submitted  to  the  Sec- 
retary: and 

(I)  improves  access  to  air  transportation  for 
individuals  residing  or  working  in  the  region  by 
encouraging  the  optimal  balance  of  use  of  air- 
ports in  the  region. 
947128.  Stale  block  grant  pilot  program 

(a)  Gkskrai.  UK»u/HK.\iE.\r.s.~The  Secretary 
of  Transportation  shall  prescribe  regulations  to 
carry  out  a  State  block  grant  pilot  program.  The 
regulations  shall  provide  that  the  Secretary  may 
designate  not  more  than  3  qualified  States  to  as- 
sume administralive  responsibility  for  all  airport 
grant  amounts  available  under  this  subchapter, 
except  for  amounts  designated  for  use  at  pri- 
mary airports. 

(b)  Applications  and  Selection— a  State 
wishing  to  participate  in  the  program  must  sub- 
mit an  application  to  the  Secretary.  The  Sec- 
retary shall  select  a  Slate  on  the  basis  of  its  ap- 
plication only  after— 

(1)  deciding  the  State  has  an  organization  ca- 
pable of  effectively  administering  a  block  grant 
made  under  this  section: 

(2)  deciding  the  State  uses  a  satisfactory  air- 
port system  planning  process: 

(3)  deciding  the  State  uses  a  programming 
process  acceptable  to  the  Secretary: 

(4)  finding  that  the  State  has  agreed  to  com- 
ply with  United  States  Government  standard  re- 
quirements for  administering  the  block  grant: 
and 

(.i)  finding  that  the  Stale  has  agreed  to  pro- 
vide the  Secretary  with  program  information  the 
Secretary  retfuires. 

(c)  Safety  and  Security  Needs  and  Needs 
OF  System. -Before  deciding  whether  a  plan- 
ning proce.ss  is  satisfactory  or  a  programming 
process  is  acceptable  under  subsection  (b)(2)  or 
(3)  of  this  section,  the  Secretary  shall  ensure 
that  the  process  provides  for  meeting  critical 
safety  and  security  needs  and  that  the  program- 
ming process  ensures  that  the  needs  of  the  na- 
tional airport  systetn  will  be  addressed  in  decid- 
ing which  projects  will  receive  money  from  the 
Government. 

(d)  KNDiNd  Effective  Date  and  Report.— (I) 
This  section  is  effective  only  through  September 
30.  1992. 

(2)  The  Secretary  shall  conduct  an  on-going 
review  of  the  program  and  not  later  than  Janu- 
ary 31.  1992.  shall  submit  to  Congress  a  report 
on  the  results  of  the  review  and  recommenda- 
tions lor  further  action. 
947129.  Annual  report 

Not  later  than  April  I  of  each  year,  the  Sec- 
retary of  Transportation  shall  .lubmtl  to  Con- 
gress a  report  on  activities  carried  out  under 
this  subchapter  during  the  prior  fiscal  year.  The 
report  shall  include— 

(1)  a  detailed  statement  of  airport  development 
completed: 

(2)  the  status  of  each  projixl  undertaken: 

(3)  the  allocation  of  appropriations:  and 

(4)  an  Itemized  statement  of  expenditures  and 
receipts. 

SUnCHAPTKR  II-SURPI.US  PROPERTY  FOR 

I'I'HI.IC  AIRPORTS 
947151.  Authority  to  trantfer  an   interett  in 
aurplua  property 

(a)  GENERAL  Authority.— Subject  to  sections 
47152  and  471.53  of  this  title,  a  department,  agen- 
cy, or  instrumentality  of  the  executive  branch  of 
the  United  States  Government  or  a  wholly 
owned  Government  corporation  may  give  a 
State,  political  subdivision  of  a  State,  or  tax- 
supported  organization  any  interest  in  surplus 
property- 
ID  that  the  Secretary  of  Transportation  de- 
cides is— 

(A)  desirable  for  developing,  improving .  oper- 
ating, or  maintaining  a  public  airport  (cts  de- 
fined in  section  47102  of  this  title): 


(R)  reasonably  necessary  to  fulfill  the  imme- 
diate and  foreseeable  future  requirements  for  de- 
veloping, improving,  operating,  or  maintaining 
a  public  airport:  or 

(C)  needed  for  developing  sources  of  revenue 
from  nonaviation  businesses  at  a  public  airport: 
and 

(2)  if  the  Administrator  of  General  Services 
approves  the  gift  and  decides  the  interest  is  not 
best  suited  for  industrial  use. 

(b)  En.siirinc  Compliance.— Only  the  Sec- 
retary may  ensure  compliance  with  an  instru- 
ment giving  an  interest  in  surplus  property 
under  this  subchapter.  The  Secretary  may 
amend  the  instrument  to  correct  the  instrument 
or  to  make  the  gift  comply  with  law. 

(c)  Dlsposinc  of  Interests  Not  Given  Under 
This  Sum'iiAPTER.-An  interest  in  surplus  prop- 
erty that  could  be  used  at  a  public  airport  but 
that  is  not  given  under  this  subchapter  shall  be 
disposed  of  under  other  applicable  law. 
9471S2.  Termtofgiftt 

Except  as  provided  in  section  47153  of  this 
title,  the  following  terms  apply  to  a  gift  of  an 
interest  in  surplus  property  under  this  sub- 
chapter: 

(1)  A  Stale,  political  subdivision  of  a  State,  or 
tax-supported  organization  receiving  the  inter- 
est may  use,  lease,  salvage,  or  dispose  of  the  in- 
terest for  other  than  airport  purposes  only  after 
the  Secretary  of  Transportation  gives  written 
consent  that  the  interest  can  he  used,  leased, 
salvaged,  or  disposed  of  without  materially  and 
adversely  affecting  the  development.  improiH"- 
ment.  operation,  or  maintenance  of  the  airport 
at  which  the  property  is  located. 

(2)  The  interest  shall  be  used  and  maintained 
for  public  use  and  benefit  without  unreasonable 
discrimination. 

(3)  A  right  may  not  be  vested  in  a  person,  ex- 
cluding others  in  the  same  class  from  using  the 
airport  at  which  the  property  is  located— 

(A)  to  conduct  an  aeronautical  activity  re- 
quiring the  operation  of  aircraft:  or 

(B)  to  engage  in  selling  or  supplying  aircraft, 
aircraft  accessories,  equiptnenl,  or  supplies  (ex- 
cept gasoline  and  oil),  or  aircraft  services  nec- 
essary to  operate  aircraft  (including  maintain- 
ing and  repairing  aircraft,  aircraft  engines,  pro- 
pellers, and  appliances). 

(4)  The  State,  political  subdivision,  or  tax-sup- 
ported organization  accepting  the  interest  shall 
clear  and  protect  the  aerial  approaches  to  the 
airport  by  mitigating  existing,  and  preventing 
future,  airport  hazards. 

(5)  During  a  national  emergency  declared  by 
the  President  or  Congress,  the  United  States 
Government  is  entitled  to  use.  control,  or  pos- 
sess, without  charge,  any  part  of  the  public  air- 
port at  which  the  property  is  located.  However, 
the  Government  shall — 

(A)  pay  the  entire  cost  of  maintaining  the  part 
of  the  airport  it  exclusively  uses,  controls,  or 
possesses  during  the  emergency: 

(B)  contribute  a  reasonable  share,  consistent 
with  the  Government's  use.  of  the  cost  of  main- 
taining the  property  it  uses  noneiclusively,  or 
over  which  the  Government  has  nonexclusiije 
control  or  possession,  during  the  emergency: 
and 

(C)  pay  a  fair  rental  for  use.  control,  or  pos- 
session of  improvements  to  the  airport  made 
without  Government  assistance. 

(6)  The  Government  is  entitled  to  the  non- 
exclusive use.  without  charge,  of  the  landing 
area  of  an  airport  at  which  the  property  is  lo- 
cated. The  Secretary  may  limit  the  use  of  the 
landing  area  if  necessary  to  prevent  unreason- 
able interference  with  use  by  other  authorized 
aircraft.  However,  the  Government  shall— 

(A)  contribute  a  reasonable  share,  consistent 
with  the  Government's  use,  of  the  cost  of  main- 
taining and  operating  the  landing  area:  and 

(B)  pay  for  datnages  caused  by  its  use  of  the 
landing  area  if  its  use  of  the  landing  area  is 
substantial. 
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(7)  The  State,  political  subdivision,  or  tax-sup- 
ported organization  accepting  the  interest  shall 
release  the  Government  from  all  liability  for 
daftuiges  arising  under  an  agreement  that  pro- 
vides for  Government  use  of  any  part  of  an  air- 
port owned,  controlled,  or  operated  by  the  State, 
political  subdivision,  or  lax-supported  organiza- 
tion on  which,  adjacent  to  ivhich,  or  in  cotmec- 
tion  with  which,  the  property  is  located. 

(8)  When  a  term  under  this  section  is  not  sat- 
isfied, any  part  of  the  interest  in  the  property 
reverts  to  the  Government,  at  the  option  of  the 
Government,  as  the  properly  then  exists. 

9471S3.  Waiving  and  adding  term* 

(a)  General  authority.— (I)  The  Secretary 
of  Transportation  may  waive,  without  charge,  a 
term  of  a  gift  of  an  interest  in  property  under 
this  subchapter  if  the  Secretary  decides  that— 

(A)  the  property  no  longer  serves  the  purpose 
for  which  it  was  given:  or 

(B)  the  waiver  will  not  prevent  carrying  out 
the  purpose  for  which  the  gift  was  inade  and  is 
necessary  to  advance  the  civil  aviation  interests 
of  the  United  States. 

(2)  The  Secretary  of  Transportation  shall 
waive  a  term  under  paragraph  (I)  of  this  sub- 
section on  terms  the  Secretary  considers  nec- 
essary to  protect  or  advance  the  civil  aviation 
interests  of  the  United  States. 

(b)  Waivers  and  Inclusion  of  Additional 
TERMS  on  Request.— On  request  of  the  Sec- 
retary of  Transportation  or  the  Secretary  of  a 
military  department,  a  deparl)nent,  agency,  or 
instrumentality  of  the  executive  branch  of  the 
United  States  Government  or  a  wholly  owned 
Government  corporation  may  waive  a  term  re- 
quired by  section  47152  of  this  title  or  add  an- 
other term  if  the  appropriate  Secretary  decides  it 
is  necessary  to  protect  or  advaiice  the  interests 
of  the  United  States  in  civil  aviation  or  for  na- 
tional defense. 

CHAPTER  47^—iNTERNATlONAL  AIRPORT 
FACIUTIES 

Sec. 

47301.  Definitions. 

47302.  Providing  airport  and  airway  property 

in  foreign  territories. 

47303.  Training  foreign  citizens. 

47304.  Transfer  of  airport  and  airway  property. 

47305.  Administrative. 

47306.  Criminal  penally. 

947301.  Definition* 
In  this  chapter— 

(1)  "airport  property"  means  an  interest  in 
property  used  or  useful  in  operating  and  main- 
taining an  airport. 

(2)  "airway  property"  means  an  interest  in 
property  used  or  useful  in  operating  and  main- 
taining a  ground  installation,  facility,  or  equip- 
ment desirable  for  the  orderly  and  safe  oper- 
ation of  air  traffic,  including  air  navigation,  air 
traffic  control,  airway  communication,  and  me- 
teorological facilities. 

(3)  "foreign  territory"  means  an  area— 

(A)  over  which  no  government  or  a  govern- 
ment of  a  foreign  country  has  sovereignty: 

(B)  temporarily  under  military  occupation  by 
the  United  States  Government:  or 

(C)  occupied  or  administered  by  the  Govern- 
ment or  a  governtnent  of  a  foreign  country 
under  an  international  agreement. 

(4)  "territory  outside  the  continental  United 
States"  means  territory  outside  the  48  contig- 
uous States  and  the  District  of  Columbia. 

947302.  Providing  airport  and  airway  prop- 
erty in  foreign  territorie* 

(a)  General  Authority.— Subject  to  the  con- 
currence of  the  Secretary  of  State  and  the  con- 
sideration of  objectives  of  the  International  Civil 
Aviation  Organization— 

(I)  the  Secretary  of  Transportation  nuiy  ac- 
quire, establish,  and  construct  airport  properly 


and  airway  property  (except  meteorological  fa- 
cilities) in  foreign  territory:  and 

(2)  the  Secretary  of  Commerce  may  acquire, 
establish,  and  construct  meteorological  facilities 
in  foreign  territory. 

(b)  Specific  Appropriations  Required. --Ex- 
cept for  airport  properly  transferred  under  sec- 
tion 47304(b)  of  this  title,  an  airport  (as  defined 
in  section  40102(a)  of  this  tille)  may  be  acquired, 
established,  or  constructed  under  subsection  (a) 
of  this  section  only  if  amounts  have  been  appro- 
priated specifically  for  the  airport. 

(c)  Accepting  Foreign  Payments.— The  Sec- 
retary of  Transportation  or  Commerce,  as  ap- 
propriate, may  accept  payinenl  from  a  govern- 
ment of  a  foreign  country  or  international  orga- 
nization for  facilities  or  services  sold  or  provided 
the  government  or  organization  under  this 
chapter.  The  amount  received  may  be  credited  to 
the  appropriation  current  when  the  expendi- 
tures are  or  were  paid,  the  appropriation  cur- 
rent when  the  amount  is  received,  or  both. 

947303.  Training  foreign  citizen* 

Subject  to  the  concurrence  of  the  Secretary  of 
Slate,  the  Secretary  of  Transportation  or  Cotn- 
merce,  as  appropriate,  may  train  a  foreign  cili- 
zen  in  a  subject  related  to  aeronautics  and  es- 
sential to  the  orderly  and  safe  operation  of  civil 
aircraft.  The  training  may  be  provided — 

(1)  directly  by  the  appropriate  Secretary  or 
jointly  with  another  department,  agency,  or  in- 
strumentality of  the  United  Stales  Government: 

(2)  through  a  public  or  private  agency  of  the 
United  Slates  (ittcluding  a  Stale  or  municipal 
educational  institution):  or 

(3)  through  an  inlernalional  organization. 

947304.  Tran*fer  of  airport  and  airway  prop- 
erty 

(a)  General  Authority.— When  requested  by 
the  government  of  a  foreign  country  or  an  inter- 
national organization,  the  Secretary  of  Trans- 
portation or  Commerce,  as  appropriate,  may 
transfer  to  the  government  or  organization  air- 
port properly  and  airway  property  operated  and 
maintained  under  this  chapter  by  the  appro- 
priate Secretary  in  foreign  territory.  The  trans- 
fer shall  be  on  terms  the  appropriate  Secretary 
considers  proper,  including  consideration  agreed 
on  through  negotiations  ivith  the  government  or 
organization. 

(b)  Property  installed  or  controlled  by 
Military. — Subject  to  terms  to  which  the  par- 
ties agree,  the  Secretary  of  a  military  depart- 
ment may  transfer  without  charge  to  the  Sec- 
retary of  Transportation  airport  property  and 
airway  property  (except  meteorological  facili- 
ties), and  to  the  Secretary  of  Commerce  meteoro- 
logical facilities,  that  the  Secretary  of  the  mili- 
tary department  installed  or  controls  in  territory 
outside  the  continental  United  States.  The 
transfer  may  be  made  if  consistent  with  the 
needs  of  national  defense  and — 

(/)  the  Secretary  of  the  mililary  department 
finds  that  the  property  or  facility  is  no  longer 
required  exclusively  for  military  purposes:  and 

(2)  the  Secretary  of  Transportation  or  Com- 
merce, as  appropriate,  decides  that  the  transfer 
is  or  may  t)e  necessary  to  carry  out  this  chapter. 

(C)  CANAL  /.ONE  AND  REPURLIC  OF  PANAMA.— 

(I)  The  Secretary  of  Transportation  may  pro- 
vide, operate,  and  maintain  facilities  and  serv- 
ices for  air  navigation,  airway  communications, 
and  air  traffic  control  in  the  Ca7ial  Zone  and 
the  Republic  of  Panama  subject  to — 

(A)  the  approval  of  the  Secretary  of  Defense: 
ayid 

(B)  each  obligation  assutned  by  the  United 
States  Government  under  an  agreement  between 
the  Governinent  and  the  Republic  of  Panama. 

(2)  The  Secretary  of  a  military  department 
may  transfer  without  charge  to  the  Secretary  of 
Transportation  property  located  in  the  Canal 
Zone  or  the  Republic  of  Panaina  when  the  Sec- 


retary of  Transportation  decides  that  the  trans- 
fer may  be  useful  in  carrying  out  this  chapter. 

(3)  Subsection  (b)  of  this  section  (related  to 
the  Secretary  of  Transportation)  and  section 
47302(a)  and  (b)  of  this  title  do  not  apply  m  car- 
rying out  this  subsection. 

(d)  Retaking  Property  for  Military  Re- 
quirement.— (I)  When  necessary  for  a  military 
requircme.nl ,  the  Secretary  of  a  military  depart- 
ment immediately  may  retake  property  (with 
any  improvements  to  it)  transferred  by  the  Sec- 
retary under  subsection  (b)  or  (c)  of  this  section. 
The  Secretary  shall  pay  reasonable  compensa- 
tion to  each  person  (or  its  successor  in  interest) 
thai  made  an  improvement  to  the  property  that 
was  not  made  at  the  expense  of  the  Governtnent. 
The  Secretary  or  a  delegate  of  the  Secretary 
shall  decide  on  the  amount  of  compensation. 

(2)  On  the  recommendation  of  the  Secretary  of 
Transportation  or  Commerce,  as  appropriate, 
the  Secretary  of  a  military  department  truxy  de- 
cide not  to  act  under  paragraph  (I)  of  this  sub- 
section. 

947305.  Admini*trative 

(a)  General  Authority.— The  Secretary  of 
Transportation  shall  consolidate,  operate,  pro- 
tect, maintain,  and  improve  airport  property 
and  airway  property  (except  meteorological  fa- 
cilities), and  the  Secretary  of  Commerce  may 
consolidate,  operate,  protect,  maintain,  and  im- 
prove meteorological  facililies.  that  the  appro- 
priate Secretary  has  acquired  and  that  are  lo- 
cated in  territory  outside  the  continental  United 
States.  In  carrying  out  this  section,  the  appro- 
priate Secretary  may— 

(1)  adapt  the  property  or  facility  to  the  needs 
of  civil  aeronautics: 

(2)  lease  the  property  or  facility  for  not  more 
than  20  years: 

(3)  make  a  contract,  or  provide  directly,  for 
facilities  and  services: 

(4)  make  reasonable  charges  for  aeronautical 
services:  and 

(5)  acquire  an  interest  in  property. 

(b)  CREDITING  Appropriations.— Money  re- 
ceived from  the  direct  sale  or  charge  that  the 
Secretary  of  Transportation  or  Commerce,  as  ap- 
propriate, decides  is  equivalent  to  the  cost  of  fa- 
cilities and  services  sold  or  provided  under  sub- 
section (a)(3)  and  (4)  of  Ihis  section  is  credited 
to  Ihe  appropriation  from  which  the  cost  teas 
paid.  The  balance  shall  be  deposited  in  the 
Treasury  as  miscellaneous  receipts. 

(c)  Using  Other  government  Facilities  and 
Services.— To  carry  out  this  chapter  and  to  use 
personnel  and  facilities  of  the  United  States 
Government  most  advantageously  and  without 
unnecessary  duplication,  the  Secretary  of 
Transportation  or  Commerce,  as  appropriate, 
shall  request,  when  practicable,  to  wie  a  facility 
or  service  of  an  appropriate  department,  agency, 
or  instrumentality  of  Ihe  Government  on  a  reim- 
bursable basis.  A  department,  agency,  or  instru- 
mentality receiving  a  request  under  this  section 
may  provide  the  facility  or  service. 

(d)  ADVERTISING  NOT  REQUIRED.— Section  3709 
of  Ihe  Revised  Statutes  (41  U.S.C.  5)  does  not 
apply  to  a  lease  or  contract  made  by  the  Sec- 
retary of  Transportation  or  Commerce  under 
this  chapter. 

947306.  Criminal  penalty 

A  person  that  knowingly  and  willfully  vio- 
lates a  regulation  prescribed  by  the  Secretary  of 
Transportation  to  carry  oul  this  chapter  shall 
be  fined  under  title  18.  imprisoned  for  not  more 
than  6  months,  or  both. 
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SUBCHAPTER  I— NOISE  ABATEMENT 

§47501.  Definitiont 
In  this  subchapter — 

(1)  "airport"  ineans  a  public-use  airport  as 
defined  in  section  47102  of  this  title. 

(2)  "airport  operator"  means — 

(A)  for  an  airport  serving  air  carriers  that 
have  certificates  from  the  Secretary  of  Transpor- 
tation, any  person  holding  an  airport  operating 
certificate  issued  under  section  44706  of  this 
title:  and 

(B)  for  any  other  airport,  the  person  operating 
the  airport. 

§47S02.  Noiae  meaaurement  and  exposure  »y»- 
tema  and  identifying  land  ute  compatible 
with  noite  exposure 

After  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency  and  Unit- 
ed States  Government,  State,  and  interstate 
agencies  that  the  Secretary  of  Transportation 
considers  appropriate,  the  Secretary  shall  by 
regulation— 

(1)  establish  a  single  system  of  measuring 
noise  that— 

(A)  has  a  highly  reliable  relationship  between 
projected  noise  exposure  and  surveyed  reactions 
of  individuals  to  noise;  and 

(B)  IS  applied  uniformly  in  tneasuring  noise  at 
airports  and  the  surrounding  area; 

(2)  establish  a  single  system  for  determining 
the  exposure  of  individuals  to  noise  resulting 
from  airport  operations,  including  noise  inten- 
sity, duration,  frequency,  and  tiine  of  occur- 
rence; and 

(3)  identify   land    uses    normally   compatible 
with  various  exposures  of  individuals  to  noise. 
§47503.  Noite  expoaurt  map* 

(a)  Submission  anu  PRKPAKATION.—An  air- 
port operator  may  submit  to  the  Secretary  of 
Transportation  a  noise  exposure  map  showing 
the  noncompatible  uses  in  each  area  of  the  map 
on  the  date  the  map  is  submitted,  a  description 
of  estimated  aircraft  operations  during  1985,  and 
how  those  operations  will  affect  the  map.  The 
tnap  shall— 


(1)  be  prepared  in  consultation  with  public 
agencies  and  planning  authorities  in  the  area 
surrounding  the  airport;  and 

(2)  comply  with  regulations  prescribed  under 
section  47.502  of  this  title. 

(b)  Rnvi.'iF.i)  Maps.— If  a  change  in  the  oper- 
ation of  an  airport  will  establish  a  substantial 
new  noncompatible  use  in  an  area  surrounding 
the  airport,  the  airport  operator  shall  submit  a 
revi.ied  noise  exposure  map  to  the  Secretary 
showing  the  new  nnncompalihle  use. 
§47504.  Noite  compatibility  programa 

(a)  SUBMlSSlOSS.—(l)  An  airport  operator  that 
submitted  a  noise  exposure  map  and  related  in- 
formation under  section  n503(a)  of  this  title 
may  submit  a  noise  compatibility  program  to  the 
Secretary  of  Transportation  after— 

(A)  consulting  with  public  agencies  and  plan- 
ning authorities  in  the  area  surrounding  the 
airport.  United  States  Government  officials  hav- 
ing local  responsibility  for  the  airport,  and  air 
carriers  using  the  airport;  and 

(B)  notice  and  an  opportunity  for  a  public 
hearing. 

(2)  A  program  submitted  under  paragraph  (I) 
of  this  subsection  shall  state  the  measures  the 
operator  has  taken  or  proposes  to  take  to  reduce 
existing  noncompatible  uses  and  prevent  intro- 
ducing additional  noncompatible  uses  in  the 
area  covered  by  the  map.  The  measures  may  in- 
clude— 

(A)  establishing  a  preferential  runway  system; 

(B)  restricting  the  use  of  the  airport  by  a  type 
or  class  of  aircraft  because  of  the  noise  charac- 
teristics of  the  aircraft; 

(C)  constructing  barriers  and  acoustical 
shielding  and  soundproofing  public  buildings; 

(D)  using  flight  procedures  to  control  the  op- 
eration of  aircraft  to  reduce  exposure  of  individ- 
uals to  noise  in  the  area  surrounding  the  air- 
port; and 

(E)  acquiring  land,  air  rights,  easements,  de- 
velopment rights,  and  other  interests  to  en.sure 
that  the  property  will  he  used  in  ways  compat- 
ible with  airport  operations. 

(b)  APPROVALS.— (I)  The  Secretary  shall  ap- 
prove or  disapprove  a  program  submitted  under 
subsection  (a)  of  this  section  (except  as  the  pro- 
gram is  related  to  flight  procedures  referred  to 
in  subsection  <a)(2)(D)  of  this  section)  not  later 
than  180  days  after  receiving  it.  The  Secretary 
shall  approve  the  program  (except  as  the  pro- 
gram is  related  to  flight  procedures  referred  to 
in  subsection  (a)(2)(D))  if  the  program— 

(A)  does  not  place  an  unreasonable  burden  on 
interstate  or  foreign  cominerce; 

(B)  is  reasonably  consistent  with  achieving 
the  goal  of  reducing  noncompatible  uses  and 
preventing  the  introduction  of  additional  non- 
compatible  uses;  and 

(C)  provides  for  neces.sary  revisions  because  of 
a  revised  map  subinitled  under  section  47503(b) 
of  this  title. 

(2)  A  program  (except  as  the  program  is  relat- 
ed to  flight  procedures  referred  to  in  subsection 
(a)(2)(D)  of  this  section)  is  deemed  to  be  ap- 
proved if  the  Secretary  does  not  act  within  the 
ISO-day  period. 

(3)  The  Secretary  shall  submit  any  part  of  a 
program  related  to  flight  procedures  referred  to 
in  subsection  (a)(2)(n)  of  this  section  to  the  Ad- 
mini.itrator  of  the  Federal  Aviation  Administra- 
tion. The  Administrator  shall  approve  or  dis- 
approve that  part  of  the  program. 

(c)  GRANTS.— (I)  The  Secretary  may  incur  ob- 
ligations to  make  grants  from  amounts  available 
under  section  48103  of  this  title  to  carry  out  a 
project  under  a  part  of  a  noise  compatibility 
program  approved  under  subsection  (b)  of  this 
section.  A  grant  may  be  made  to^ 

(A)  an  airport  operator  submitting  the  pro- 
gram; 

(B)  a  unit  of  local  government  in  the  area  sur- 
rounding the  airport,  if  the  Secretary  decides 
the  unit  is  able  to  carry  out  the  project: 


(C)  an  airport  operator  or  unit  of  local  gov- 
ernment referred  to  in  clause  (A)  or  (B)  of  this 
paragraph  to  carry  out  any  part  of  a  program 
developed  before  February  18,  1980,  or  before  im- 
plementing regulations  were  prescribed,  if  the 
Secretary  decides  the  program  is  substantially 
consistent  with  reducing  existing  noncompatible 
uses  and  preventing  the  introduction  of  addi- 
tional noncompatible  uses  and  the  purposes  of 
this  chapter  will  be  furthered  by  promptly  car- 
rying out  the  program;  and 

(D)  an  airport  operator  or  unit  of  local  gov- 
ernment referred  to  in  clause  (A)  or  (B)  of  this 
paragraph  to  soundproof  a  building  in  the  noise 
impact  area  .surrounding  the  airport  that  Is  used 
primarily  for  educational  or  medical  purposes 
and  that  the  Secretary  decides  is  adversely  af- 
fected by  airport  noise. 

(2)  An  airport  operator  may  agree  to  make  a 
grant  made  under  paragraph  (l)(A)  of  this  sub- 
section available  to  a  public  agency  in  the  area 
surrounding  the  airport  if  the  Secretary  decides 
the  agency  is  able  to  carry  out  the  project. 

(3)  The  Government's  share  of  a  project  for 
which  a  grant  is  made  under  paragraph  (I)  of 
this  subsection  is  the  greater  of— 

(A)  80  percent  of  the  cost  of  the  project;  or 

(B)  the  Government's  share  that  would  apply 
if  the  amounts  available  for  the  project  were 
made  available  under  subchapter  I  of  chapter 
471  of  this  title  for  a  project  at  the  airport. 

(4)  The  provisions  of  subchapter  I  of  chapter 
471  of  this  title  related  to  grants  apply  to  a 
grant  made  under  this  chapter,  except — 

(A)  section  47109(a)  a7id  (b)  of  this  title:  and 

(B)  any  provision  that  the  Secretary  decides  is 
inconsistent  with,  or  unnecessary  to  carry  out, 
this  chapter. 

(d)  Government  Relief  From  liability.— 
The  Government  is  not  liable  for  damages  from 
aviation   noise  because  of  action   taken  under 
this  section. 
§47506.  Airport  noite  compatibility  planning 

grantt 

(a)  General  Authority.— The  Secretary  of 
Transportation  may  make  a  grant  to  a  sponsor 
of  an  airport  to  develop,  for  planning  purposes, 
information  necessary  to  prepare  and  submit — 

(1)  a  noise  exposure  map  and  related  informa- 
tion under  section  47503  of  this  title,  including 
the  cost  of  obtaining  the  information;  or 

(2)  a  noise  compatibility  program  under  sec- 
tion 47504  of  this  title. 

(b)  Availability  of  amounts  and  Govern- 
ment's share  of  Costs.— a  grant  under  sub- 
section (a)  of  this  section  may  be  made  from 
amounts  available  under  section  48103  of  this 
title.  The  United  States  Government's  share  of 
the  grant  is  the  percent  for  which  a  project  for 
airport  development  at  an  airport  would  be  eli- 
gible under  section  47109(a)  and  (b)  of  this  title. 
§47506.  Limitationt   on    recovering   damaget 

for  noite 

(a)  General  Limitations.— a  person  acquir- 
ing an  interest  in  property  after  February  18, 
1980,  in  an  area  surrounding  an  airport  for 
which  a  noise  exposure  map  has  been  submitted 
under  section  47503  of  this  title  and  having  ac- 
tual or  constructive  knowledge  of  the  existence 
of  the  map  may  recover  damages,  for  noise  at- 
tributable to  the  airport  only  if,  in  addition  to 
any  other  elements  for  recovery  of  damages,  the 
person  shows  that— 

(1)  after  acquiring  the  interest,  there  was  a 
significant— 

(A)  change  in  the  type  or  frequency  of  aircraft 
operations  at  the  airport; 

(B)  change  in  the  airport  layout; 

(C)  change  in  flight  patterns;  or 

(D)  increase  in  nighttime  operations;  and 

(2)  the  damages  resulted  from  the  change  or 
increase. 

(b)  Constructive  Knowledge.— Constructive 
knotptedge  of  the  existence  of  a  ttuip  under  sub- 
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section  (a)  of  this  section  shall  be  imputed,  at  a 
minimum,  to  a  person  if— 

(1)  before  the  person  acquired  the  interest,  no- 
tice of  the  existence  of  the  map  was  published  at 
least  3  times  in  a  newspaper  of  general  circula- 
tion in  the  county  in  which  the  property  is  lo- 
cated; or 

(2)  the  person  is  given  a  copy  oj  the  map  when 
acquiring  the  interest. 

§47507.  Nonadmittibility  of  noite  expoture 
map  and  related  information  at  evidence 
No  part  of  a  noise  exposure  map  or  related  in- 
formation described  in  section  47503  of  this  title 
that  is  submitted  to.  or  prepared  by,  the  Sec- 
retary of  Transportation  and  no  part  of  a  list  of 
land  uses  the  Secretary  identifies  as  normally 
compatible  with  various  expos-ures  of  individuals 
to  noise  may  be  admitted  into  evidence  or  used 
for  any  other  purpose  in  a  civil  action  asking 
for  relief  for  noise  resulting  from  the  operation 
of  an  airport. 

§47508.  Noite  ttandardt  for  air  carriert  and 
foreign  air  carriert  providing  foreign  air 
trantportation 

(a)  General  Requirements.— The  Secretary 
of  Transportation  shall  require  each  air  carrier 
and  foreign  air  carrier  providing  foreign  air 
transportation  to  comply  with  noise  standards— 

(!)  the  Secretary  prescribes  for  neto  subsonic 
aircraft  under  regulations  of  the  Secretary  in  ef- 
fect on  January  I,  1977;  or 

(2)  of  the  International  Civil  Aviation  Organi- 
zation that  are  substantially  compatible  with 
standards  of  the  Secretary  for  neiv  subsonic  air- 
craft under  regulations  of  the  Secretary  at  parts 
36  and  91  of  title  14,  Code  of  Federal  Regula- 
tions, prescribed  between  January  2.  1977,  and 
January  I,  1982. 

(b)  Compliance  at  Phased  Rate.— The  Sec- 
retary shall  require  each  air  carrier  and  foreign 
air  carrier  providing  foreign  air  transportation 
to  comply  with  the  noise  standards  at  a  phased 
rate  similar  to  the  rate  for  aircraft  registered  in 
the  United  Slates. 

(c)  NONDlSCRl.viNATlON.—The  requirement  for 
air  carriers  providing  foreign  air  transportation 
may  not  be  more  stringent  than  the  requirement 
for  foreign  air  carriers. 

SUBCHAPTER  II— NATIONAL  AVIATION 
NOISE  POLICY 
§47521.  Findingt 
Congress  finds  that —  ■ 

(1)  aviation  noise  management  is  crucial  to 
the  continued  increase  in  airport  capacity: 

(2)  community  noise  concerns  have  led  to  un- 
coordinated and  inconsistent  restrictions  on 
aviation  that  could  impede  the  national  air 
transportation  system; 

(3)  a  noise  policy  must  be  carried  out  at  the 
national  level; 

(4)  local  interest  in  aviation  noise  manage- 
ment shall  be  considered  in  determining  the  na- 
tional interest; 

(5)  community  concerns  can  be  alleviated 
through  the  use  of  new  technology  aircraft  and 
the  use  of  revenues,  including  those  available 
from  passenger  facility  fees,  for  noise  manage- 
ment; 

(6)  revenues  controlled  by  the  United  States 
Government  can  help  resolve  noise  probletns  and 
carry  with  them  a  responsibility  to  the  national 
airport  system; 

(7)  revenues  derived  from  a  passenger  facility 
fee  may  be  applied  to  noise  management  and  in- 
creased airport  capacity;  and 

(8)  a  precondition  to  the  establishment  and 
collection  of  a  passenger  facility  fee  is  the  pre- 
scribing by  the  Secretary  of  Transportation  of  a 
regulation  establishing  procedures  for  reviewing 
airport  noise  and  access  restrictions  on  oper- 
ations of  stage  2  and  stage  3  aircraft. 

§4752$.  Deflnitiont 
In  this  subchapter —      . 


(1)  "air  carrier",  "air  transportation",  and 
"United  Stales"  have  the  same  meanings  given 
those  terms  in  section  40102(a)  of  thu^  title. 

(2)  "stage  3  noise  levels"  means  the  stage  3 
noise  levels  in  part  .16  of  title  14.  Code  of  Federal 
Regulations,  in  effect  on  November  5,  1990. 
§47523.  National  aviation  noite  policy 

(a)  GENERAL  RF.i/UIRKMENTS.—Nol  later  than 
July  I,  1991,  the  Secretary  of  Transportation 
shall  establish  by  regulation  a  national  aviation 
noise  policy  that  considers  this  subchapter,  in- 
cluding the  phaseout  and  nonaddition  of  stage 
2  aircraft  as  provided  in  this  subchapter  and 
dates  for  carrying  out  that  policy  and  reporting 
requirements  consistent  with  this  subchapter 
and  law  existing  as  of  November  5,  1990. 

(b)  Detailed  Economic  Analysis.— The  pol- 
icy shall  be  based  on  a  detailed  economic  analy- 
sis of  the  impact  of  the  phaseout  date  for  stage 
2  aircraft  on  competition  in  the  airline  industry, 
including— 

(1)  the  ability  of  air  carriers  to  achieve  capac- 
ity growth  consistent  with  the  projected  rate  of 
growth  for  the  airline  industry; 

(2)  the  impact  of  competition  in  the  airline 
and  air  cargo  indu.slries; 

(3)  the  impact  on  nonhub  and  small  coimnu- 
nity  air  service;  and 

(4)  the  impact  on  new  entry  into  the  airline 
industry. 

(c)  Recommendations  to  Congress.— Not 
later  than  July  I,  1991,  the  Secretary  shall  sub- 
mit to  Congress  recommendations  on— 

(1)  the  need  for  changes  in  the  standards  and 
procedures  governing  the  rights  of  State  and 
local  governments,  including  airport  authorities, 
to  restrict  aircraft  operations  to  limit  aircraft 
noise; 

(2)  the  need  for  changes  in  the  standards  and 
procedures  governing  civil  actions  by  persons 
adversely  affected  by  aircraft  noise: 

(3)  the  need  for  changes  in  the  standards  and 
procedures  for  United  States  Government  regu- 
lation of  airspace  (including  the  pattern  of  oper- 
ations for  the  air  traffic  control  system)  to  take 
better  account  of  environmental  effects; 

(4)  the  need  for  changes  in  the  Government 
program  providing  assistance  for  noise  abate- 
ment planning  and  programs,  including  the 
need  for  greater  incentives  or  mandatory  re- 
quirements for  local  restrictions  on  the  use  of 
land  affected  by  aircraft  noise; 

(5)  whether  any  changes  in  policy  rec- 
oirunended  in  clauses  (l)-(4)  of  this  subsection 
should  be  carried  out  through  regulatory,  ad- 
ministrative, or  legislative  action;  and 

(6)  specific  legislative  proposals  necessary  to 
carry  out  the  national  aviation  noise  policy. 
§47524.  Airport  noite  and  accett  rettriction 

review  program 

(a)  General  Requirements.— The  national 
aviation  noise  policy  established  under  section 
47523  of  this  title  shall  provide  for  establishing 
by  regulation  a  national  program  for  reviewing 
airport  noise  and  access  restrictions  on  the  oper- 
ation of  stage  2  and  stage  3  aircraft.  The  pro- 
gram shall  provide  for  adequate  public  notice 
and  opportunity  for  comment  on  the  restric- 
tions. 

(b)  STAGE  2  Aircraft.— Except  as  provided  in 
subsection  (d)  of  this  section,  an  airport  noise  or 
accc.fs  restriction  may  include  a  restriction  on 
the  operation  of  stage  2  aircraft  proposed  after 
October  I,  1990,  only  if  the  airport  operator  pub-> 
lishes  the  proposed  restriction  and  prepares  and 
makes  available  for  public  comment  at  least  180 
days  before  the  effective  date  of  the  proposed  re- 
striction— 

(1)  an  analysis  of  the  anticipated  or  actual 
costs  and  benefits  of  the  existing  or  proposed  re- 
striction; 

(2)  a  description  of  alternative  restrictions; 

(3)  a  description  of  the  alternative  measures 
considered  that  do  not  involve  aircraft  restric- 
tions; and 


(4)  a  comparison  of  the  costs  and  benefits  of 
the  alternative  measures  to  the  costs  and  bene- 
fits of  the  proposed  restriction. 

(c)  Stage  3  aircraft.— (I)  Except  as  provided 
in  subsec-tion  (d)  of  this  section,  an  airport  noise 
or  acce.is  restriction  on  the  operation  of  stage  3 
aircraft  not  in  effect  on  October  I,  1990,  may  be- 
come effective  only  if  the  restriction  has  tyeen 
agreed  to  by  the  airport  proprietor  and  all  air- 
craft operators  or  has  been  .submitted  to  and  ap- 
proved by  the  Secretary  of  Transportation  after 
an  airport  or  aircraft  operator's  request  for  ap- 
proval as  provided  by  the  program  established 
under  this  section.  Restrictions  to  which  this 
paragraph  applies  include— 

(A)  a  restriction  on  noise  levels  generated  on 
either  a  single  event  or  cumulative  basis; 

(B)  a  restriction  on  the  total  number  of  stage 
3  aircraft  operations; 

(C)  a  noise  budget  or  noise  allocation  program 
that  would  include  stage  3  aircraft; 

(D)  a  restriction  on  hours  of  operations;  and 

(E)  any  other  restriction  on  stage  3  aircraft. 

(2)  Not  later  than  180  days  after  the  Secretary 
receives  an  airport  or  aircraft  operator's  request 
for  approval  of  an  airport  noise  or  access  re- 
striction on  the  operation  of  a  stage  3  aircraft, 
the  Secretary  shall  approve  or  disapprove  the 
restriction.  The  Secretary  may  approve  the  re- 
striction only  if  the  Secretary  finds  on  the  basis 
of  substantial  evidence  that— 

(A)  the  restriction  is  reasonable,  nonarbitrary, 
and  nondiscriminatory; 

(B)  the  restriction  does  not  create  an  unrea- 
sonable burden  on  interstate  or  foreign  com- 
merce: 

(C)  the  restriction  is  not  inconsistent  with 
maintaining  the  safe  and  efficient  use  of  the 
navigable  airspace; 

(D)  the  restriction  does  not  conflict  with  a  law 
or  regulation  of  the  United  States; 

(E)  an  adequate  opportunity  has  been  pro- 
vided for  public  comtnent  on  the  restriction;  and 

(F)  the  restrictiin  does  not  create  an  unrea- 
sonable burden  on  the  national  aviation  system. 

(3)  Paragraph),  (I)  and  (2)  of  this  subsection 
do  not  apply  if  the  Adininistrator  of  the  Federal 
Aviation  Administration,  before  Novemtier  5, 
1990.  has  formed  a  working  group  (outside  the 
process  established  by  part  150  of  title  14,  Code 
of  Federal  Regulations)  with  a  local  airport  op- 
erator to  examine  the  noi.se  impact  of  air  traffic 
control  procedure  changes  at  the  airport.  If  an 
agreement  on  noise  reductions  at  that  airport  is 
made  between  the  airport  proprietor  and  an  air 
carrier  or  air  carriers  that  are  a  majority  of  the 
air  carriers  using  the  airport,  this  subsection  ap- 
plies only  to  a  local  action  to  enforce  the  agree- 
ment. 

(4)  The  Secretary  may  reevaluate  an  airport 
noise  or  access  restriction  previously  agreed  to 
or  approved  under  this  subsection  on  request  of 
an  aircraft  operator  able  to  demonstrate  to  the 
satisfaction  of  the  Secretary  that  there  has  been 
a  change  in  the  noise  environtnent  of  the  af- 
fected airport  that  justifies  a  reevaluation.  The 
Secretary  shall  establish  by  regulation  proce- 
dures for  cotulucting  a  reevaluation.  A  reevalu- 
ation— 

(A)  shall  be  based  on  the  criteria  in  paragraph 
(2)  of  this  subsection;  and 

(B)  may  be  conducted  only  after  2  years  after 
a  decision  under  paragraph  (2)  of  this  stib- 
section  has  been  made. 

(d)  NONAPPi.icATioN.^Subsechotts  (b)  and  (c> 
of  this  section  do  not  apply  to— 

(1)  a  local  action  to  enforce  a  negotiated  or 
executed  airport  noise  or  access  agreement  be- 
tween the  airport  operator  and  the  aircraft  op- 
erators in  effect  on  November  5,  1990; 

(2)  a  local  action  to  enforce  a  negotiated  or 
executed  airport  noise  or  cuxess  restriction 
agreed  to  by  the  airport  operator  and  the  air- 
craft operators  before  November  5,  1990; 
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(3)  an  inlergoveriiinental  agreement  including 
an  airport  noise  nr  access  restriction  in  effect  on 
November  5.  1990: 

(4)  a  subsequent  amendinent  to  an  airport 
noise  or  access  agreeinent  or  restriction  in  effect 
on  November  5,  1990.  that  does  not  reduce  or 
limit  aircraft  operations  or  affect  aircraft  safety; 

(5)(A)  an  airport  noise  or  access  restriction 
adopted  by  an  airport  operator  not  later  than 
October  I.  1990.  and  stayed  as  of  October  I.  1990. 
by  a  court  order  or  as  a  result  of  litigation,  if 
any  part  of  the  restriction  is  subseouently  al- 
lowed by  a  court  to  take  effect:  or 

(B)  a  new  restriction  imposed  by  an  airport 
operator  to  replace  any  part  of  a  restriction  de- 
scribed in  subclause  (A)  of  this  clause  that  is 
disallowed  by  a  court,  if  the  new  restriction 
would  not  prohibit  aircraft  operations  in  effect 
on  Novetnber  5.  1990:  or 

(6)  a  local  action  that  represents  the  adoption 
of  the  final  part  of  a  program  of  a  staged  airport 
noise  or  access  restriction  if  the  initial  part  of 
the  program  was  adopted  during  1988  and  was 
in  effect  on  November  5.  1990. 

(e)  GKAttT  Limitations.— Beginning  on  the 
9lst  day  after  the  Secretary  prescribes  a  regula- 
tion under^bsection  (a)  of  this  section,  a  spon- 
sor of  a  faci]^  operating  under  an  airport  noise 
or  access  restriction  on  the  operation  of  stage  3 
aircraft  that  first  became  effective  after  October 
I.  1990,  is  eligible  for  a  grant  under  section  47104 
of  this  title  and  is  eligible  to  impose  a  passenger 
facility  fee  under  section  40117  of  this  title  only 
if  the  restriction  has  been— 

(1)  agreed  to  by  the  airport  proprietor  and  air- 
craft operators: 

(2)  approved  by  the  Secretary  as  required  by 
subsection  (c)(1)  of  this  section:  or 

(3)  rescinded. 

947525.  Decition  about  airport  noite  and  ac- 
eem  rettrietiona  on  certain  tiage  2  aircraft 
The  Secretary  of  Transportation  shall  conduct 

a  study  and  decide  on  the  application  of  section 
47S24(a)-(d)  of  this  title  to  airport  noise  and  ac- 
cess restrictions  on  the  operation  of  stage  2  air- 
craft with  a  inaximum  weight  of  not  more  than 
7.5.000  pounds,  hi  making  the  decision,  the  Sec- 
retary shall  consider— 

(1)  noise  levels  produced  by  those  aircraft  rel- 
ative to  other  aircraft: 

(2)  the  benefits  to  general  aviation  and  the 
need  for  efficiency  in  the  national  air  transpor- 
tation system: 

(3)  the  differences  in  the  nature  of  operations 
at  airports  and  the  areas  immediately  surroutid- 
ing  the  airports: 

(4)  international  standards  and  agreements  on 
aircraft  noise:  and 

(5)  other  factors  the  Secretary  considers  nec- 
essary. 

947526.  Limilationi  for  noncomplying  airport 
noiae  and  accem  mlrictiont 

Unless  the  Secretary  of  Transportation  is  sat- 
isfied that  an  airport  is  not  imposing  an  airport 
noise  or  access  restriction  not  in  compliance 
with  this  subchapter,  the  airport  may  not— 

(1)  receive  money  under  subchapter  I  of  chap- 
ter 471  of  this  title,  or 

(2)  impose  a  passenger  facility  fee  under  sec- 
lion  40117  of  this  title. 

947027.  Uabilily  of  the  United  Slalet  Govern- 
ment for  noiae  damagea 
When  a  proposed  airport  noise  or  access  re- 
striction is  disapproved  under  this  subchapter, 
the  United  States  Government  shall  assume  li- 
ability for  noise  damages  only  to  the  extent  that 
a  taking  has  occurred  as  a  direct  result  of  the 
disapproval.  The  United  States  Claims  Court 
has  exclusive  jurisdiction  of  a  civil  action  under 
this  section. 

947S2S.  Prohibition  on  operating  certain  air- 
craft not  complying  with  atage  3  noiae  levela 
(a)  Proiiibitios.— Except  as  provided  m  sub- 
section (b)  of  this  section  and  section  47530  of 


this  title,  a  person  may  operate  after  Deccnber 
31,  1999.  a  civil  subsonic  turbojet  with  a  maxi- 
mum weight  of  more  than  75.000  pounds  to  or 
from  an  airport  in  the  United  States  only  if  the 
Secretary  of  Transportation  finds  that  the  air- 
craft complies  with  the  stage  3  noise  levels. 

(b)  Waivers.— (I)  If.  not  later  than  July  I. 
1999.  at  least  85  percent  of  the  aircraft  used  by 
an  air  carrier  to  provide  air  transportation  com- 
ply with  the  stage  3  noise  levels,  the  carrier  may 
apply  for  a  waiver  of  .'subsection  (a)  of  this  sec- 
tion for  the  remaining  aircraft  used  by  the  car- 
rier to  provide  air  transportation.  The  applica- 
tion must  be  filed  with  the  Secretary  not  later 
than  January  I,  1999.  and  must  include  a  plan 
with  firm  orders  for  making  all  aircraft  used  by 
the  carrier  to  provide  air  transportation  comply 
with  the  noise  levels  not  later  than  December  31. 
2003. 

(2)  The  Secretary  may  grant  a  waiver  under 
this  subsection  if  the  Secretary  finds  it  would  be 
in  the  public  interest.  In  making  the  finding,  the 
Secretary  shall  consider  the  effect  of  granting 
the  waiver  on  competition  in  the  air  carrier  in- 
dustry and  on  small  community  air  service. 

(3)  A  waiver  granted  under  this  subsection 
may  not  permit  the  operation  of  stage  2  aircraft 
in  the  United  Slates  after  December  31.  2003. 

(c)  Schedule  for  Piiased-In  Compuasck.- 
The  Secretary  shall  establish  by  regulation  a 
schedule  for  phased-in  compliance  with  sub- 
section (a)  of  this  section.  The  phase-in  period 
shall  begin  on  November  5.  1990.  and  end  before 
December  31.  1999.  the  regulations  shall  estab- 
lish interim  compliance  dates.  The  schedule  for 
phased-in  compliance  .ihall  be  based  on— 

(1)  a  detailed  economic  analysis  of  the  impact 
of  the  phaseout  date  for  stage  2  aircraft  on  com- 
petition in  the  airline  industry,  including— 

(A)  the  ability  of  air  carriers  to  achieve  capac- 
ity growth  consistent  with  the  projected  rate  of 
growth  for  the  airline  industry: 

(B)  the  impact  of  competition  in  the  airline 
and  air  cargo  industries: 

(C)  the  impact  on  nonhub  and  small  commu- 
nity air  service:  and 

(D)  the  impact  on  new  entry  into  the  airline 
industry:  and 

(2)  an  analysis  of  the  impact  of  aircraft  noise 
on  individuals  residing  near  airports. 

(d)  Annual  Report.— Beginning  with  cal- 
endar year  1992— 

(1)  each  air  carrier  shall  submit  to  the  Sec- 
retary an  annual  report  on  the  progress  the  car- 
rier is  making  toward  complying  with  the  re- 
quirements of  this  section  and  regulations  pre- 
scribed under  this  section:  and 

(2)  the  Secretary  shall  submit  to  Congress  an 
annual  report  on  the  progress  being  made  to- 
ward that  compliance. 

(e)  Hawaiian  Operations.— (I)  In  this  sub- 
section, "turnaround  service"  means  a  flioht  be- 
tween places  only  in  Hawaii. 

<2)(A)  An  air  carrier  or  foreign  air  carrier  may 
not  operate  in  Hawaii,  or  between  a  place  in 
HauHiii  and  a  place  outside  the  18  contiguous 
States,  a  greater  number  of  stage  2  aircraft  with 
a  maximum  weight  of  more  than  75.000  pounds 
than  it  operated  in  Hawaii,  or  between  a  place 
in  Haivaii  and  a  place  outside  the  48  contiguous 
States,  on  November  5.  1990. 

(B)  An  air  carrier  that  provided  turnaround 
service  in  Hawaii  on  November  5.  1990.  using 
stage  2  aircraft  with  a  tnaiimum  weight  of  more 
than  75.000  pounds  may  include  m  the  number 
of  aircraft  authorized  under  subparagraph  (A) 
of  this  paragraph  all  stage  2  aircraft  with  a 
maximum  weight  of  more  than  75.000  pounds 
that  were  nwried  or  leased  by  that  carrier  on 
that  date,  whether  or  not  the  aircraft  were  oper- 
ated by  the  carrier  on  that  date. 

(3)  An  air  carrier  may  provide  turnaround 
service  in  Hawaii  using  stage  2  aircraft  with  a 
maximum  weight  of  more  than    75.000  pounds 


only  if  the  carrier  provided  the  service  on  No- 
vember 5.  1990.  . 

947529.  Nonaddition  rule 

(a)  (lENERAL  Limitations.— Except  as  pro- 
vided in  subsection  (b)  of  this  section  and  sec- 
tion 47.5.W  of  this  title,  a  person  may  operate  a 
civil  subsonic  turbojet  aircraft  with  a  maximum 
weight  of  more  than  75.000  pounds  that  is  im- 
ported into  the  United  States  after  November  4. 
1990,  only  ij  the  aircraft— 

(1)  complies  wilh  the  stage  3  noise  levels:  or 

(2)  was  purchased  by  the  person  importing  the 
aircraft  into  the  United  States  under  a  tvritten 
contract  made  before  November  5.  1990. 

(b)  Exemptions.— The  Secretary  of  Transpor- 
tation may  provide  an  exemption  from  sub- 
section (a)  of  this  section  to  permit  a  person  to 
obtain  modifications  to  uh  aircraft  to  meet  the 
stage  3  noise  levels. 

(c)  AIRCRAFT  Deemed  Not  Imported.— In 
this  section,  an  aircraft  is  deemed  not  to  have 
been  imported  into  the  United  States  if  the  air- 
craft— 

(1)  was  owned  on  November  5,  1990,  by— 

(A)  a  corporation,  trust,  or  partnership  orga- 
nized under  the  laws  of  the  United  States  or  a 
State  (including  the  District  of  Columbia): 

(B)  an  individual  who  is  a  citizen  of  the  Unit- 
ed States:  or 

(C)  an  entity  that  is  owned  or  controlled  by  a 
corporation,  trust,  partnership,  or  individual 
described  in  subclause  (A)  or  (B)  of  this  clause: 
and 

(2)  enters  the  United  States  not  later  than  (i 
months  after  the  expiration  of  a  lease  agreement 
(including  any  extension)  between  an  owner  de- 
scribed in  clause  (I)  of  this  subsection  and  a  for- 
eign iiir  carrier. 

947530.  Nonappliealion  of  aectiona  47528(a)- 

(d)  and  47529  to  aircraft  oulaide  the  48  con- 
tiguoua  Statea 

Sections  47528(a)-(d)  and  47529  of  this  title  do 
not  apply  to  aircraft  used  only  to  provide  air 
transportation  outside  the  48  contiguous  States. 
A  civil  subsonic  turbojet  aircraft  with  a  maxi- 
mum weight  of  more  than  75.000  pounds  that  is 
imported  into  a  noncontiguous  State  or  a  terri- 
tory or  possession  of  the  United  States  after  No- 
vember 4.  1990,  may  be  used  to  provide  air  trans- 
portation m  the  18  contiguous  Slates  only  if  the 
aircraft  complies  with  the  stage  3  noi.se  levels. 

947531.  Penaltiea      for      violating      aectiona 
47528-47530 

A  person  violating  sections  47528,  17529.  or 
47.5.10  of  this  title  or  a  regulation  prescribed 
under  those  sections  is  subject  to  the  same  civil 
penalties  and  procedures  under  chapter  463  of 
this  title  as  a  person  violating  section  44701(a) 
or  (b)  or  41702^1716  of  this  title. 

947532.  Judicial  review 

An  action  taken  by  the  Secretary  of  Transpor- 
tation under  section  17528-47.531  of  this  title  is 
subject  to  judicial  review  as  provided  under  sec- 
tion 46110  of  this  title. 

947533.  Relationahip  to  other  lawa 

Except  as  provided  by  section  17524  of  this 
title,  this  subchapter  does  not  affect — 

(1)  law  in  effect  on  November  5.  1990.  on  air- 
port noise  or  access  restrictions  by  local  authori- 
ties. 

(2)  any  proposed  airport  noise  or  access  re- 
striction at  a  general  aviation  airport  i/  the  air- 
port proprietor  has  formally  initiated  a  regu- 
latory or  legislative  process  before  October  2, 
1990:  or 

(.1)  the  authority  of  the  Secretary  of  Transpor- 
tation to  seek  and  obtain  legal  remedies  the  Sec- 
retary con.siders  appropriate,  including  injunc- 
tive relief. 

PARTC-FINANCING 
CHAPTER  481-AIRPORT  AND  AIRWAY 
TRUST  FUND  AUTHORIZATIONS 
Sec.  -     -.  •..        •■• 
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48101.  Air  navigation  facilities. 

48102.  Research  and  development. 

48103.  Airport  planning  and  development  and 

noise  compatibility  planning  and 
programs. 

48104.  Certain  direct  costs  and  joint  air  naviga- 

tion services. 

48105.  Weather  reporting  services. 

48106.  Airtcay  science  curriculum  grants. 

48107.  Civil  aviation  security  research  and  de- 

velopment. 

48108.  Availability  and  uses  ol  amounts. 
18109.    Submission  of  budget  information  and 

legislative    recommendations   and 
comments. 

948101.  Air  navigation  facilitiea 

(a)  Authorization  of  Appropriations.— Not 
more  than  a  total  of  $5,500,000,000  may  be  ap- 
propriated to  the  Secretary  of  Transportation 
for  the  fiscal  years  ending  September  .W.  1991. 
and  1992,  out  of  the  Airport  and  Airway  Trust 
Fund  established  under  section  9.502  of  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C.  9.502)  to 
acquire,  establish,  and  improve  air  vavigation 
facilities  under  section  14502(a)(1)(A)  of  this 
title. 

(b)  AVAILABILITY  OF  AMOUNTS.— Amounts  ap- 
propriated under  this  section  retnain  available 
until  expended. 

948102.  Reaearch  and  development 

(a)  AUTHORIZATION  OF  APPROPRIATIONS. — Not 

more  than  the  following  amounts  may  be  appro- 
priated to  the  Secretary  of  Transportation  for 
the  fiscal  year  ending  September  30.  1992,  out  of 
the  Airport  and  Airway  Trust  Fund  established 
under  section  9502  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  9.502)  to  carry  out  sections 
44504.  44505,  44.507.  44509,  and  44511^4513  of  this 
title: 

(1)  SI. 15, 800. 000  for  air  traffic  control  projects 
and  activities: 

(2)  $19,100,000  for  air  traffic  control  advanced 
computer  projects  and  activUies: 

(3)  $3,400,000  for  navigation  projects  and  ac- 
tivities: 

(4)  $9,700,000  for  aviation  weather  projects 
and  activities: 

(5)  $16,500,000  for  aviation  medicine  projects 
and  activities: 

(6)  $70,100,000  for  aircraft  safety  projects  and 
activities:  and 

(7)  $5,400,000  for  environmental  projects  and 
activities. 

(b)  AVAILABILITY  FOR  AVIATION  RESEARCH 
(JRANTS.—At  least  3  percent  of  the  amounts 
made  available  uncU^r  subsection  (a)  of  this  sec- 
tion for  a  fiscal  year  shall  be  available  to  the 
Administrator  of  the  Federal  Aviation  Adminis- 
tration to  make  grants  under  section  44511  of 
this  title. 

(C)  TRANSFERS  BETWEEN  CATEGORIES.— < I )  Not 

tnore  than  10  percent  of  the  net  amount  author- 
tied  for  a  category  of  projects  and  activities  in 
a  fiscal  year  under  subsection  (a)  of  this  section 
may  be  transferred  to  or  from  that  category  in 
that  fiscal  year. 

(2)  The  Secretary  may  transfer  more  than  10 
percent  of  an  authorized  amount  to  or  from  a 
category  only  after— 

(A)  submitting  a  written  explanation  of  the 
proposed  transfer  to  the  Conunittees  on  Science, 
Space,  and  Technology  and  Appropriations  of 
the  House  of  Representatives  and  the  Commit- 
tees on  Comtnerce.  Science,  and  Transportation 
and  Appropriations  of  the  Senate:  and 

(B)  30  days  have  passed  after  the  explanation 
is  submitted  or  each  Committee  notifies  the  Sec- 
retary in  writing  that  it  does  not  object  to  the 
proposed  transfer. 

(d)  Airport  Capacity  research  and  Devel- 
opment.—(I)  Of  the  ainounts  made  available 
under  subsection  (a)  of  this  section,  at  least 
$25,000,000  may  he  appropriated  each  fiscal  year 


for  research  and  development  under  section 
44.505(a)  and  (c)  of  this  title  on  preserving  and 
enhancing  airport  capacity,  including  research 
and  development  on  improvements  to  airport  de- 
sign standards,  maintenance,  safety,  operations, 
and  environmental  concerns. 

(2)  The  Secretary  shall  submit  to  the  Commit- 
tees on  Science.  Space,  and  Technology  and 
Public  Works  and  Transportation  of  the  House 
of  Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate a  report  on  expenditures  made  under  para- 
graph (I)  of  this  subsection  for  each  fiscal  year. 
The  report  shall  be  submitted  not  later  than  60 
days  after  the  end  of  the  fiscal  year. 

(e)  AIR  Traffic  Controller  Performance 
Researc^H.— Necessary  amounts  may  be  appro- 
priated to  the  Secretary  out  of  amounts  in  the 
Fund  available  for  research  and  development  to 
conduct  research  under  section  44506  of  this 
title. 

(f)  Availability  of  Amounts.— Amounts  ap- 
propriated under  subsection  (a)  of  this  section 
remain  available  until  expended. 

948103.  Airport  planning  and  development 
and  noiae  compatibility  planning  and  pro- 
grama 

Not  more  than  a  total  of  $13,916,700,000  is 
available  to  the  Secretary  of  Transportation  for 
the  fiscal  years  ending  September  30,  1982-1992. 
out  of  the  Airport  and  Airway  Trust  Fund  es- 
tablished under  section  9502  of  the  Internal  Rev- 
enue Code  of  1986  (26  U.S.C.  9502)  to  make 
grants  for  airport  planning  and  airport  develop- 
ment under  section  47104  of  this  title,  airport 
noise  compatibility  planning  under  section 
17505(a)(2)  of  this  title,  and  carrying  out  noise 
compatibility  programs  under  section  47504(c)  of 
this  title. 

948104.  Certain  direct  coata  and  joint  air 
navigation  aervicea 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— Ex- 
cept as  provided  in  this  section,  the  balance  of 
the  money  available  in  the  Airport  and  Airway 
Trust  Fund  established  under  section  9.502  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C.  9502) 
may  be  appropriated  out  of  the  Fund  for— 

(1)  direct  costs  the  Secretary  of  Transpor- 
tation incurs  to  flight  check,  operate,  and  main- 
tain air  navigation  facilities  referred  to  in  sec- 
tion 44502(a)(1)(A)  of  this  tiUe  safely  and  effi- 
ciently: and 

(2)  the  costs  of  services  provided  under  inter- 
national agreements  related  to  the  joint  financ- 
ing of  air  navigation  services  assessed  against 
the  United  States  Government. 

(b)  Limitation.— The  amount  that  may  be  ap- 
propriated out  of  the  Fund  for  the  fiscal  year 
ending  September  30,  1992.  may  not  be  more 
than  an  amount  equal  to — 

(1)  75  percent  of  the  amount  made  available 
under  sections  I06(k)  and  48101-18103  of  this 
title  for  that  fiscal  year:  less 

(2)  the  amount  made  available  under  sections 
48101-18103  of  this  title  for  that  fiscal  year. 

948105.  Weather  reporting  aervicea 

The  Secretary  of  Transportation  may  expend 
from  amounts  available  under  section  18104  of 
this  title  not  more  than  $35,389,000  for  the  fiscal 
year  ending  September  30.  1992.  to  reimburse  the 
Secretary  of  Commerce  for  the  cost  of  providing 
weather  reporting  services. 

948106.  Airway  acience  curriculum  granta 
Amounts  are  available  from  the  Airport  and 

Airway  Trust  Fund  established  under  section 
9502  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  9502)  to  carry  out  section  44510  of  this 
title.  The  amounts  remain  available  until  ex- 
pended. 

948107.  Civil  aviation  aecurity  reaearch  and 
development 

After  the  review  under  section  44912(b)  of  this 
title  is  completed,  neces.sary  amounts  may  be  ap- 


propriated to  the  Administrator  of  the  Federal 
Aviation  Adtninistration  out  of  the  Airport  and 
Airway  Trust  Fund  established  under  section 
9502  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  9502)  to  make  grants  under  section 
11912(a)(1)(A). 

948108.  Availability  and  uaea  ofamounta 

(a)  Availability  of  Amounts.— Aiuounts 
equal  to  the  amounts  authorised  under  sections 
18101-18105  of  this  title  remain  m  the  Airport 
and  Airuxiy  Trust  Fund  established  under  sec- 
tion 9502  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  9502)  until  appropriated  for  the  pur- 
poses of  sections  18101-18105. 

(b)  Limitations  on  Uses.— (I)  Amounts  in  the 
Fund  may  be  appropriated  only  to  carry  out  a 
program  or  activity  referred  to  in  this  chapter. 

(2)  Amounts  in  the  Fund  may  be  appropriated 
for  administrative  expenses  of  the  Department  of 
Transportation  or  a  component  of  the  Depart- 
ment only  to  the  extent  authorized  by  section 
18101  of  this  title. 

(c)  Limitation  on  obligating  or  E.xpending 
Amounts. — In  a  fiscal  year  beginning  after  Sep- 
tember 30.  1992,  the  Secretary  of  Transportation 
may  obligate  or  expend  an  cunount  appropriated 
out  of  the  Fund  under  section  18104  of  this  title 
only  if  a  law  expressly  amends  section  48104. 

948109.  Submiaaion  of  budget  information 
and  legialative  recommendationa  and  com- 
menta 

When  the  Administrator  of  the  Federal  Avia- 
tion Administration  submits  to  the  Secretary  of 
Transportation,  the  President,  or  the  Director  of 
the  Office  of  Management  and  Budget  any 
budget  information,  legislative  recommendation, 
or  convnent  on  legislation  about  amounts  au- 
thorized in  section  48101  or  48102  of  this  title, 
the  Administrator  concurrently  shall  submit  a 
copy  of  the  information,  recommendation,  or 
coirunent  to  the  Speaker  of  the  House  of  Rep- 
resentatives, the  Committees  on  Public  Works 
and  Transportation  and  Appropriations  of  the 
House,  the  President  of  the  Senate,  and  the 
Committees  on  Cononerce,  Science,  and  Trans- 
portation and  Appropriations  of  the  Senate. 

PART  D— MISCELLANEOUS 

CHAPTER  491— BUY  AMERICAN 

PREFERENCES 

Sec. 
49101. 


49102. 


49103. 
49104. 


49105. 


Buying  goods  produced  in  the  United 
States. 

Restricting  contract  awards  because  of 
discrimination  against  United 
Slates  goods  or  services. 

Contract  preference  for  domestic  firms. 

Restriction  on  airport  projects  using 
products  or  services  of  foreign 
countries  denying  fair  market  op- 
portunities. 

Fraudulent  use  of  "Made  in  America" 
label. 
949101.  Buying  gooda  produced  in  the  United 
Statea 

(a)  Preference.— The  Secretary  of  Transpor- 
tation may  obligate  an  amount  that  may  be  ap- 
propriated to  carry  out  section  106(k), 
44502(a)(2),  or  44509.  subchapter  I  of  chapter  471 
(except  sections  47106(g)  and  47127),  or  chapter 
493  (except  sections  49302(e),  49306,  arul  49307)  of 
this  title  or  subtitle  B  of  title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public  Imw 
101-508,  104  Stat.  1388-353)  for  a  project  only  if 
steel  and  manufactured  goods  used  in  the 
project  are  produced  in  the  United  States. 

(b)  Waiver.— The  Secretary  may  uxiive  sub- 
section (a)  of  this  section  if  the  Secretary  finds 
that— 

(1)  applying  subsection  (a)  would  be  inconsist- 
ent with  the  public  interest: 

(2)  the  steel  and  goods  produced  in  the  United 
States  are  not  produced  in  a  sufficient  and  rea- 
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sonably  available  amount  or  are  not  of  a  satis-  (e)  Report.— The  Administrator  shall  submit     S49t06.  Fraudulent  urn  of  Made  in  America" 

factory  quality:  a  report  to  Congress  on—                                               label 

(3)  when  procuring  a  facility  or  equipment  (I)  contracts  to  wliicli  this  section  applies  that        if  the  Secretaru   of   Trmiounriniin,,   dnriri„y 

under  subchapter  ,  of  chapter  471  (except  sec-  arc  ,nade  mth  foreign  firms  m  the  fZal  years     ,Z  apersZiinlLliam^^^^ 

tions  47106(g)  and  47127)  or  chapter  493  (except  ending  September  .W.   1991.  and  S.'ptember  30.     Tnerl^!Zl  ToT^^^^^^ 

sections  49302(e).  49.306.  and  49307)  of  this  title-  1992.                                                                               i,?^!!,r,  J^.TJ ,L  .              ,        w         T^  ,      ,  5 

(A)  the  cost  of  components  and  subcompo-  (2)  the  nu.nher  of  contracts  that  meet  the  re-  ^^^  /I'^t^t;  L  /  ^rtar:  "hetrsoT.n- 

nents  produced  m   the   United  States  ,s  more  guire,nents  of  subsection  <b)  of  this  section,  but  eZbieto  mZ^^^^ 

S/a^^™(Ji^^L"i"'''""""''"''^"^ '""/  '^''t:""  rr "'""""' '"'"""' """"'  ^'!^^ ^'^oor:r::::^t%i::e^t:a'ZtJ^ 

the  facility  or  equipment,  and  violate  the  Getieral  Agreement  on   Tariffs  and  made  under  tubtitic  li  of  title  I y  of  the  Omnihui 

,.L''j!,T'2r;ri,srs'r ',r."s  j^-  ■■"""'  '""■-  ■■-'  -^  "•■  ^^^^^s^rS^^rXXi 

_g^PP„j                             '^              *  ■.t^inon.  a  civil  action  to  enforce  this  section  in  any  dis- 

(c)  LABOR  COSTS.-ln  this  section,  labor  costs  ^^l^   «'»"^^«""  "^  "'T*""'  project,  u,ing  trict  court  of  the  United  States, 

involved  in  final  assembly  are  not  included  in  P'^"''»  <"■  •«•""""•  of  fort-tgn  countne,  de-                    SUBTITLE  VIII-PIPEUNES 

calculating  the  cost  of  componen  ts.  "''"*  ^'"''  '~""*"  °PPortunitu,  Chapter                                                         See 

S4aiaa  R»miriMim^a  <^_/»>^<  „»„^.  1^ ^'^^  DEFINITION  AND  Rules  for  construing  «oi    safety eoioi 

§49102   Rettrichng  contract  aumrd,  because  SECTION. -In  this  section-  603.    USER  FEES eoxi 

^LStrr^'""    "'  (I) -project -has  the  same  meaning  given  that  ««    INTERSTATE  commerce  REGULA- 

good,  or  service,  term  in  section  47102  of  this  title.                                            ""'^  sosoi 

A  person  or  enterprise  domiciled  or  operating  (2)  each  foreign  instrumentality  and  each  ter-                        CHAPTER  601-SAFETY 

under  the  laws  of  a  foreign  country  may  not  ritory  and  possession  of  a  foreign  country  ad-  Sec. 

T«f,",v"'/?K'^L    k'''"'L"'5'""^^''"*,''"^^  'nini!!tered  separately  for  customs  purposes  is  a  60101.    Definitions.                     ,' 

°/?f(^^^^,                       "*''""""'  ^^emrate  foreign  country.  60102.    General  authority. 

«,.  %  iir                   .     ! VJ^-  "^.  '^"""  /•'*f"  (^>  ""  '"•'■'•'^  substantially  prodm  pd  or  manu-  60103.    Standards  for  liquefied  natural  gas  pipe- 

3S3)  If  the  government  of  that  country  unfairly  factured  in  a  foreign  country  is  a  product  of  the                             line  facilities, 

maintains,  in  government  procur^nent.  a  sig.  country.  60104.    Requirements  and  limitations, 

nificant  andper^stent  pattern  of  discrimination  (4^  „  service  provided  by  a  person  that  is  a  na-  60105.    State  certifications, 

against  United  States  goods  or  services  that  re-  nonal  of  a  foreign  country  or  that  is  controlled  60106.    State  agreements.                                  - 

suits  m  Identifiable  harm  to  United  States  busi-  by  a  national  of  a  foreign  country  is  a  service  60107.    Stale  grants, 

nesses   that  the  President  identifies  under  sec-  „f  ^e  country.  60108.    Inspection  and  maintenance. 

wirfff/^/'  ?<:^  J  if/l'ff,^'^*''^^"^''* '*'■''''  "'>     ^'»'r*TiON    on     use     of     available  60109.    h-inancial    responsibility    for    liquefied 

ly/v  (ly  f.^b.c.  dii^xgniHA)).  AMOUNTS.— (I)  An  amount  made  available  under                             natural  gas  facilities. 

S49103.  Contract    preference     for    domeUic  subchapter  I  of  chapter  471  of  this  title  (except  60110.    Pipeline  facilities  hazardous  to  life  and 

fi"nt  sections  47106(g)  and  47127)  may  not  be  used  for                             property. 

(a)  DEFINITIONS.— In  this  section—  a  project  that  uses  a  product  or  service  of  a  for-  6011 1.    Chie-call  notification  systems. 

(1)  'domestic  firm"  means  a  business  entity  ^sn  country  during  any  period  the  country  is  60112.     Technical  safety  standards  committees, 
incorporated,  and  conducting  business,  in  the  '"'    "is  ''*'   maintained  by   the   United  Slates  60113.    Public  education  programs. 

United  States.  Trade  Representative  under  subsection  (d)(t)  of  60114.    Administrative. 

(2)  "foreign  firm"  means  a  business  entity  not  this  section.  60115.    Compliance  and  uxiivers. 
describedinclau.se  (I)  of  this  subsection.  (2)  Paragraph  (I)  of  this  subsection  does  not  60116.    Judicial  review.                                  •    .    . 

(b)  PREFERENCE.— Subject   to  subsections  (c)  apply  when  the  Secretary  of  Transportation  de-  60117.    Enforcement.                                             ■•_ 
and  (d)  of  this  section,  the  Administrator  of  the  cides  that—  60118.    Actions  by  private  persons.  ■'■- . 
Federal    Aviation    Administration    may    make,  (A)  applying  paragraph  (U  to  the  product,  60119.    Civil  penalties. 

with  a  domestic  firm,  a  contract  related  to  a  service,  or  project  is  not  in  the  public  interest:  60120.    Criminal  penalties, 

grant  made  under  section  44511,  44512.  or  44513  (B)  a  product  or  service  of  the  same  class  or  60121.    Annual  reports.                                         ^ 

of  thUi  title  that,  under  competitive  procedures,  type  and  of  satisfactory  quality  is  not  produced  60122.     Authorization  of  appropriations, 

would  be  made  with  a  foreign  firm,  if—  or  offered  in  the  United  States,  or  in  a  foreign  §60101.  Deflnitiont 

(1)  the  Administrator  decides,  and  the  Sec-  country  not  listed  under  subsection  (d)(1)  of  this        in  tiiis  chapter— 

retary  of  Commerce  and  the  United  States  Trade  section,  in  a  sufficient  and  reasonably  available  (i)  -existing  liquefied  natural  gas  facility '— 
Representative  concur,  that  the  public  interest  amount:  and  f^,  ,„gans  a  liquefied  natural  gas  facility  for 
requires  making  the  contract  with  the  domestic  (C)  the  project  cost  will  increase  by  more  than  which  an  application  to  approve  the  site  con- 
firm, considering  United  States  international  ob-  20  percent  if  the  product  or  service  is  excluded,  struction  or  operation  of  the  facility  was  filed 
ligations  and  trade  relations:  (c)  Decisions  on  Denial  of  Fair  Market  Op-  before  March  I   1978  with— 

(2)  the  difference  between  the  bids  submitted  PORTUNlTIFJi.-Not  later  than  30  days  after  a  re-  a)  the  Federal  Energy  Regulatory  Commis.sion 
by  the  foreign  firm  and  the  domestic  firtn  is  not  port   is   submitted   to   Congress   under  section  (or  any  predecessor)  or 

more  than  6  percent:  181(b)    of  the    Trade    Act    of   1974    (19    U.S.C.         (ii)  the  appropriate  .State  or  local  authority,  if 

(3)  the  final  product  of  the  domestic  firm  will  2241(b)),  the  Trade  Representative,  for  a  con-  the  facility  is  not  subject  to  the  jurisdiction  of 
be  assembled  completely  m  the  United  States:  struction  project  of  more  than  $500,000  for  which  the  Commission  under  the  Natural  Gas  Act  (15 
"'"'  the  government  of  a  foreign  country  supplies  U.S.C.  717  et  seq  )  but 

(4)  at  least  51  percent  of  the  final  product  of  any  part  of  the  amount,  shall  deride  whether  (U)  does  not  include  a  facility  on  which  con- 
the  domestic  firm  will  be  produced  in  the  United  the  foreign  country  denies  fair  market  opportu-  struction  is  begun  after  November  29  1979  with- 
States.  nities  for  products  and  suppliers  of  the  United  out  the  approval 

(c)  NONAPPLICATION.— Subsection  (b)  of  this  States  in  procurement  or  for  United  States  bid-  (2)  -gas"  means  natural  gas  flammable  gas 
section  does  not  apply  if—  ders.  In  making  the  decision,  the  Trade  Rep-  or  toxic  or  corrosive  gas 

(1)  compelling  national  security  consider-  resentative  shall  consider  information  obtained  (3) -gas  pipeline  facility"  includes  a  pipeline 
ations  require  that  subsection  (b)  of  this  section  in  preparing  the  report  and  other  information  a  right  of  way  a  facility  a  building  or  equip- 
not  apply:  or  the  Trade  Representative  considers  relevant.  ,nent  used  m  transporting  gas  or  treating  gas 

(2)  the    Trade    Representative   decides    that  (d)  List  of  Countries  Denying  Fair  Market  during  its  transportation 
making  the  contract  would  violate  the  General  Opportunities.— (I)  The  Trade  Representative        (4)  -hazardous  liquid"  ineans— 
Agreement  on   Tariffs  and  Trade  or  an  inter-  shall  maintain  a  list  of  each  foreign  country  the        (A)  petroleum  or  a  petroleum  product-  and 
national  agreement  to  which  the  United  States  Trade  Representative  finds  under  subsection  (c)        (R)  a  substance  the  Secretary  of  Transpor- 
ts a  party.  of  this  section  is  denying  fair  market  opportuni-  tation  decides  may  pose  an  unreasonable  risk  to 

(d)  APPLICATION  TO  CERTAIN  GRANTS.-This  ties.  The  country  shall  remain  on  the  list  until  life  or  property  when  transported  by  a  hazard- 
section  applies  only  to  a  contract  related  to  a  the  Trade  Representative  decides  the  country  ous  liquid  pipeline  facility  in  a  liquid  state  (ex- 
grant  made  under  section  44511,  44512,  or  44513  provides  fair  market  opportunities.  cept  for  liquefied  natural  gas) 

of  this  title  for  which-  (2)  The  Trade  Representative  shall  publish  m         (5)    -hazardous  liquid  pipeline  facility"  in- 

(1)  an  amount  is  authorized  by  section  the  Federal  Register-  dudes  a  pipeline,  a  right  of  way,  a  facility  a 
47702(a),  (b).  or  (d)  of  this  title  to  be  made  avail-  (A)  annually  the  list  required  under  para-  building,  or  equipment  used  or  intended  to  be 
able:  and  graph  (1)  of  this  subsection:  and  used  in  transporting  hazardous  liquid. 

(2)  a  solicitation  for  bid  «  issued  after  Novem-  (B)  any  modification  of  the  list  made  before        (6)  "interstate  gas  pipeline  facility"— 
ber  5.  1990.  the  next  list  is  published.                                              (A)  means  a  gas  pipeline  facility— 
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(i)  used  to  transport  gas:  and 

(ii)  subject  to  the  jurisdiction  of  the  Cononis- 
sion  under  the  Natural  Gas  Act  (15  U.S.C.  717  et 
seq.):  but 

(B)  does  not  include  a  gas  pipeline  facility 
transporting  gas  from  an  interstate  gas  pipeline 
in  a  State  to  a  direct  sales  customer  in  that 
State  buying  gas  for  its  own  consumption. 

(7)  -interstate  hazardous  liquid  pipeline  facil- 
ity" means  a  hazardous  liquid  pipeline  facility 
used  to  transport  hazardous  liquid  in  interstate 
or  foreign  commerce. 

(8)  "interstate  or  foreign  commerce" — 

(A)  related  to  gas,  means  commerce— 

(i)  between  a  place  in  a  State  and  a  place  out- 
side that  State:  or 

(ii)  that  affects  any  commerce  described  in 
subclause  (A)(i)  of  this  clause:  and 

(B)  related  to  hazardous  liquid,  means  com- 
merce between— 

(i)  a  place  in  a  State  and  a  place  outside  that 
State:  or 

(ii)  places  in  the  same  State  through  a  place 
outside  the  State. 

(9)  "intrastate  gas  pipeline  facility"  ineans — 

(A)  a  gas  pipeline  facility  and  transportation 
Of  gas  within  a  State  not  subject  to  the  jurisdic- 
tion of  the  Commission  under  the  Natural  Gas 
Act  (15  U.S.C.  717  et  seq.):  and 

(B)  a  gas  pipeline  facility  transporting  gas 
from  an  interstate  gas  pipeline  in  a  State  to  a 
direct  sales  customer  in  that  State  buying  gas 
for  its  own  consumption. 

(10)  "intrastate  hazardous  liquid  pipeline  fa- 
cility" means  a  hazardous  liquid  pipeline  facil- 
ity that  is  not  an  interstate  hazardous  liquid 
pipeline  facility. 

(11)  "liquefied  natural  gas"  means  natural 
gas  in  a  liquid  or  semisolid  state. 

(12)  "liquefied  natural  gas  accident"  means  a 
release,  burning,  or  explosion  of  liquefied  natu- 
ral gas  from  any  cause,  except  a  release,  burn- 
ing, or  explosion  that,  under  regulations  pre- 
scribed by  the  Secretary,  does  Jtot  pose  a  threat 
to  public  health  or  safety,  property,  or  the  envi- 
ronment. 

(13)  "liquefied  natural  gas  conversion"  means 
conversion  of  natural  gas  into  liquefied  natural 
gas  or  conversion  of  liquefied  natural  gas  into 
natural  gas. 

(14)  "liquefied  natural  gas  pipeline  facility"— 

(A)  means  a  gas  pipeline  facility  used  for 
transporting  or  storing  liquefied  natural  gas.  or 
for  liquefied  natural  gas  conversion,  in  inter- 
state or  foreign  commerce:  but 

(B)  does  not  include  any  part  of  a  structure  or 
equipment  located  in  navigable  waters  (as  de- 
fined in  section  3  of  the  Federal  Power  Act  (16 
U.S.C.  796)). 

(15)  "municipality"  means  a  political  subdivi- 
sion of  a  State. 

(16)  "new  liquefied  natural  gas  pipeline  facil- 
ity" means  a  liquefied  natural  gas  pipeline  fa- 
cility except  an  existing  liquefied  natural  gas 
pipeline  facility . 

(17)  "person",  in  addition  to  its  meaning 
under  section  I  of  title  1  (except  as  to  societies), 
includes  a  State,  a  municipality,  and  a  trustee, 
receiver,  assignee,  or  personal  representative  of 
a  person . 

(18)  "pipeline  facility"  means  a  gas  pipeline 
facility  and  a  hazardous  liquid  pipeline  facility. 

(19)  "pipeline  transportation"  means  trans- 
porting gas  and  transporting  hazardous  liquid. 

(20)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  and  Puerto 
Rico.  - 

(21)  "transporting  gas"— 

(A)  means  the  gathering,  transmission,  or  dis- 
tribution of  gas  by  pipeline,  or  the  storage  of 
gas,  in  interstate  or  foreign  commerce:  but 

(B)  does  not  include  gathering  gas  in  a  rural 
area  outside  a  populated  area  designated  by  the 
Secretary  as  a  nonrural  area. 
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(22)  "transporting  hazardous  liquid"— 

(A)  means  the  movement  of  hazardous  liquid 
by  pipeline,  or  the  storage  of  hazardous  liquid 
incidental  to  the  moveinent  of  hazardous  liquid 
by  pipeline,  in  or  affecting  interstate  or  foreign 
commerce:  but 

(B)  does  not  include  moving  hazardous  liquid 
through— 

(i)  gathering  lines  in  a  rural  area: 

(ii)  onshore  production,  refining,  or  manufac- 
turing facilities:  or 

(Hi)  storage  or  in-plattt  piping  systems  associ- 
ated with  onshore  production,  refining,  or  man- 
ufacturing facilities. 
§601(12.  General  authority 

(a)  Minimum  Safety  STANOARns.-The  Sec- 
retary of  Transportation  shall  prescribe  mini- 
mum safety  standards  for  pipeline  transpor- 
tation and  for  pipeline  facilities.  The  stand- 
ards— 

(1)  apply  to  transporters  of  gas  and  hazardous 
liquid  and  to  owners  and  operators  of  pipeline 
facilities: 

(2)  may  apply  to  the  design,  installation,  in- 
spection,- emergency  plans  and  procedures,  test- 
ing, construction,  extension,  operation,  replace- 
ment, and  maintenance  of  pipeline  facilities: 
and 

(3)  may  include  a  requireinent  that  all  individ- 
uals responsible  for  the  operation  and  mainte- 
nance of  pipeline  facilities  be  tested  for  quali- 
fications and  certified  to  operate  and  maintain 
those  facilities. 

(b)  Practicability  and  Safety  needs  stand- 
ards.— A  standard  prescribed  under  subsection 
(a)  of  this  section  shall  be  practicable  and  de- 
signed to  meet  the  need  for  gas  pipeline  safety 
and  for  safely  transporting  hazardous  liquid. 
Except  as  provided  in  section  60103  of  this  title, 
ichen  prescribing  the  standard  the  Secretary 
shall  consider — 

(1)  relevant  available— 

(A)  gas  pipeline  safely  information:  or 

(B)  hazardous  liquid  pipeline  information: 

(2)  the  appropriateness  of  the  standard  for  the 
particular  type  of  pipeline  transportation  or  fa- 
cility: 

(3)  the  reasonableness  of  the  standard:  and 

(4)  the  extent  to  which  the  standard  will  con- 
tribute to  public  safety. 

(c)  Public  Safety  Program  require- 
ments.—(l)  The  Secretary  shall  include  in  the 
standards  prescribed  under  subsection  (a)  of  this 
section  a  requirement  that  an  operator  of  a  gas 
pipeline  facility  participate  in  a  public  safety 
program  that — 

(A)  notifies  an  operator  of  proposed  demoli- 
tion, excavation,  tunneling,  or  construction 
near  or  affecting  the  facility: 

(B)  requires  an  operator  to  identify  a  pipeline 
facility  that  may  be  affected  by  the  proposed 
demolition,  excavation,  tunneling,  or  construc- 
tion, to  prevent  damaging  the  facility:  and 

(C)  the  Secretary  decides  will  protect  a  facility 
adequately  against  a  hazard  caused  by  demoli- 
tion, excavation,  tunneling,  or  construction. 

(2)  To  the  extent  a  public  safety  program  re- 
ferred to  in  paragraph  (1)  of  this  subsection  is 
not  available,  the  Secretary  shall  prescribe 
standards  requiring  an  operator  to  take  action 
the  Secretary  prescribes  to  provide  services  com- 
parable to  services  that  would  be  available 
under  a  public  safety  program. 

(3)  The  Secretary  may  include  in  the  stand- 
ards prescribed  under  subsection  (a)  of  thLs-  sec- 
tion a  requirement  that  an  operator  of  a  hazard- 
ous liquid  pipeline  facility  participate  in  a  pub- 
lic safety  program  meeting  the  requirements  of 
paragraph  (1)  of  this  subsection  or  maintain 
and  carry  out  a  damage  prevention  program 
that  provides  services  comparable  to  services 
that  would  be  available  under  a  public  safety 
program. 

(d)  Facility  Operation  Information  stand- 
ards.—The  Secretary  shall  prescribe  minimum 


standards  requiring  an  operator  of  a  pipeline  fa- 
cility to  which  this  chapter  applies  to  tnaintain. 
to  the  extent  practicable,  information  related  to 
operating  the  facility  and,  when  requested,  to 
provide  the  information  to  the  Secretary  and  an 
appropriate  State  official.  The  infortnation  shall 
include— 

(1)  the  business  name,  address,  and  telephone 
number,  including  an  operations  emergency 
telephone  number,  of  the  operator: 

(2)  accurate  maps  and  a  supplementary  geo- 
graphic description  that  show  the  location  in 
the  State  of— 

(A)  major  gas  pipeline  facilities  of  the  opera- 
tor, including  transmission  lines  and  significant 
distribution  lines:  and 

(B)  major  hazardous  liquid  pipeline  facilities 
of  the  operator: 

(3)  a  description  of— 

(A)  the  characteristics  of  the  operator's  pipe- 
lines in  the  State:  and 

(B)  products  transported  through  the  opera- 
tor's pipelines  in  the  State: 

(4)  the  manual  that  governs  operating  and 
maintaining  pipeline  facilities  in  the  State: 

(5)  an  emergency  response  plan  describing  the 
operator's  procedures  for  responding  to  and 
containing  releases,  including — 

(A)  identifying  specific  action  the  operator 
will  take  on  discovering  a  release: 

(B)  liaison  procedures  with  State  and  local 
authorities  for  emergency  response:  and 

(C)  communication  and  alert  procedures  for 
immediately  notifying  State  and  local  officials 
at  the  time  of  a  release:  and 

(6)  other  information  the  Secretary  considers 
useful  to  inform  a  State  of  the  presence  of  pipe- 
line facilities  and  operations  in  the  State. 

(e)  Pipe  Inventory  Standards.— The  Sec- 
retary shall  prescribe  minimum  standards  re- 
quiring an  operator  of  a  pipeline  facility  to 
which  this  chapter  applies  to  maintain  for  the 
Secretary,  to  the  extent  practicable,  an  inven- 
tory with  appropriate  infonnation  about  the 
types  of  pipe  used  for  the  transmission  of  gas  or 
hazardous  liquid,  as  appropriate,  in  the  opera- 
tor's system  and  additional  information,  includ- 
ing the  material's  history  and  the  leak  history 
of  the  pipe.  The  inventory— 

(1)  for  a  gas  pipeline  facility,  shall  exclude 
equipment  used  with  the  compression  of  gas: 
and 

(2)  for  a  hazardous  liquid  pipeline  facility, 
shall  exclude  equipinent  associated  only  with 
the  pipeline  pumps  or  storage  facilities. 

(f)  Standards  as  Accommodating  "Smart 
Pigs".— The  Secretary  shall  prescribe  minimum 
safety  standards  requiring  that  the  design  and 
construction  of  a  new  gas  pipeline  trans>nission 
faciliti,  0'  hazardous  liquid  pipeline  facility, 
and  the  required  replacement  of  an  existing  gas 
pipeline  transmission  facility,  hazardous  liquid 
pipeline  facility,  or  equipment,  be  carried  out.  to 
the  extent  practicable,  in  a  way  that  accommo- 
dates the  pas.iage  through  the  facility  of  an  in- 
strumented internal  inspection  device  (com- 
monly referred  to  as  a  "smart  pig"). 

(g)  Effective  Dates.— A  standard  prescribed 
under  this  section  is  effective  on  the  30th  day 
after  the  Secretary  prescribes  the  standard. 
However,  the  Secretary  for  good  cause  may  pre- 
scribe a  different  effective  date  when  required 
because  of  the  time  reasonably  necessary  to 
comply  with  the  standard.  The  differem.  date 
must  be  specified  in  the  regulaticn  prescribing 
the  standard. 

(h)  Safety  Condition  Reports.— (I)  The  Sec- 
retary shall  prescritye  regulations  requiring  each 
operator  of  a  pipeline  facility  (except  a  master 
meter)  to  submit  to  the  Secretary  a  urritten  re- 
port on  any — 

(A)  condition  that  is  a  hazard  to  life  or  prop- 
erty: and 

(B)  safely-related  condition  that  causes  or  has 
caused  a  significant  change  or  restriction  in  the 
operation  of  a  pipeline  facility. 
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(2)  The  Secretary  must  receive  the  report  not 
later  than  5  working  days  after  a  representative 
of  a  person  to  which  this  section  applies  first  es- 
tablishes that  the  condition  exists.  Notice  of  the 
condition  shall  be  given  concurrently  to  appro- 
priate State  authorities. 

<i)  Carbon  Dioxide  RKGiii.ArioN.-Thc  Sec- 
retary shall  regulate  carbon  dioxide  transported 
by  a  hazardous  liquid  pipeline  facility.  The  Sec- 
retary shall  prescribe  regulations  related  to  haz- 
ardous liquid  to  ensure  the  safe  transportation 
of  carbon  dioxide  by  such  a  facility. 
§60103.  Standard*  for  liquefied  natural  ga* 
pipeline  facililiet 

(a)  Location  Standards.— The  Secretary  of 
Transportation  shall  prescribe  minimum  .safety 
standards  for  deciding  on  the  location  of  a  new 
liquefied  natural  gas  pipeline  facility.  In  pre- 
scribing a  standard,  the  Secretary  shall  consider 
the— 

(1)  kind  and  use  of  the  facility: 

(2)  existing  and  projected  population  and  de- 
mographic characteristics  of  the  location: 

(3)  ext.sting  and  proposed  land  use  near  the  lo- 
cation: 

(4)  natural  physical  aspects  of  the  location: 

(5)  medical,  law  enforcement,  and  fire  preven- 
tion capabilities  near  the  location  that  can  cope 
with  a  risk  caused  by  the  facility:  and 

(6)  need  to  encourage  remote  siting. 

(b)  Design.  Installation.  Construction.  In- 
spection. AND  Testing  Standards.— The  Sec- 
retary of  Transportation  shall  prescribe  mini- 
mum safety  standards  for  designing,  installing, 
constructing,  initially  inspecting,  and  initially 
testing  a  new  liquefied  natural  gas  pipeline  fa- 
cility. When  prescribing  a  standard,  the  Sec- 
retary shall  consider — 

(1)  the  characteristics  of  material  to  be  used  in 
constructing  the  facility  and  of  alternative  ma- 
terial: 

(2)  design  factors: 

(3)  the  characteristics  of  the  liquefied  natural 
gas  to  be  stored  or  converted  at,  or  transported 
by,  the  facility:  and 

(4)  the  public  safety  factors  of  the  design  and 
of  alternative  designs,  particularly  the  ability  to 
prevent  and  contain  a  liquefied  natural  gas 
spill. 

(c)  SONAPPLKATION.—(l)  Except  as  provided 
in  paragraph  (2)  of  this  subsection,  a  design,  lo- 
cation, installation,  construction,  initial  inspec- 
tion, or  initial  testing  standard  prescribed  under 
this  chapter  after  March  I,  1978.  does  not  apply 
to  an  existing  liquefied  natural  gas  pipeline  fa- 
cility if  the  standard  is  to  be  applied  because  of 
authority  0ven — 

(A)  under  this  chapter:  or 

(B)  under  another  law.  and  the  standard  is 
not  prescribed  at  the  time  the  authority  is  ap- 
plied. 

(2)(A)  Any  design,  installation,  construction, 
initial  inspection,  or  initial  testing  standard 
prescribed  under  this  chapter  after  March  I. 
1978.  may  provide  that  the  standard  applies  to 
any  part  of  a  replacement  component  of  a  lique- 
fied natural  gas  pipeline  facility  if  the  compo- 
nent or  part  is  placed  in  service  after  the  stand- 
ard is  prescribed  and  applicati07i  of  the  stand- 
ard— 

(i)  does  not  make  the  component  or  part  in- 
compatible with  other  components  or  parts:  or 

(ii)  is  not  iynpracticable  otherwise. 

(B)  Any  location  standard  prescribed  under 
this  chapter  after  March  I.  1978.  does  not  apply 
to  any  part  of  a  replacetnent  component  of  an 
existing  liquefied  natural  gas  pipeline  facility. 

(3)  A  design,  installation,  construction,  initial 
inspection,  or  initial  testing  standard  does  not 
apply  to  a  liquefied  natural  gas  pipeline  facility 
existing  when  the  standard  is  adopted. 

(d)  Operation  and  Maintenance  Stand- 
ards.—The  Secretary  of  Transportation  shall 
prescribe  minimum  operating  and  maintenance 


standards  for  a  liquefied  natural  gas  pipeline 
facility.  In  prescribing  a  standard,  the  Secretary 
shall  consider— 

(1)  the  conditions,  features,  and  type  of  equip- 
ment and  structures  that  make  up  or  are  used  in 
connection  with  the  facility: 

(2)  the  fire  prevention  and  containment  equip- 
ment at  the  facility: 

(3)  security  measures  to  prevent  an  inten- 
tional act  that  could  cause  a  liquefied  natural 
gas  accident: 

(4)  maintenance  procedures  and  equiptnent: 
(■'))  the  training  of  personnel  in  matters  speci- 
fied by  this  sub.section:  and 

(6)  other  factors  and  conditions  related  to  the 
safe  handling  of  liquefied  natural  gas. 

(e)  Effective  Dates.— A  standard  prescribed 
under  this  section  is  effective  on  the  30th  day 
after  the  Secretary  of  Transportation  prescribes 
the  standard.  However,  the  Secretary  for  good 
cause  may  prescribe  a  different  effective  date 
when  required  because  of  the  time  reasonably 
necessary  to  comply  with  the  standard.  The  dif- 
ferent date  must  be  specified  m  the  regulation 
prescribing  the  standard. 

(f)  Contingency  plans.— a  new  liquefied  nat- 
ural gas  pipeline  facility  may  be  operated  only 
after  the  operator  submits  an  adequate  contin- 
gency plan  that  states  the  action  to  be  taken  if 
a  liquefied  natural  gas  accident  occurs.  The 
Secretary  of  Energy  or  appropriate  State  or 
local  authority  shall  decide  if  the  plan  is  ade- 
quate. 

(g)  Effect  on  other  standards.— This  sec- 
tion does  not  preclude  applying  a  standard  pre- 
scribed under  section  60102  of  this  title  to  a  gas 
pipeline  facility  (except  a  liquefied  natural  gas 
pipeline  facility)  associated  with  a  liquefied  nat- 
ural gas  pipeline  facility. 

960104.  Requirement!  and  limitation! 

(a)  Opportunity  To  Present  Views.— The 
Secretary  of  Transportation  shall  give  an  inter- 
ested person  an  opportunity  to  make  oral  and 
written  presentations  of  information,  views,  and 
arguments  when  prescribing  a  standard  under 
this  chapter. 

(b)  NONAPPLICATION.-A  design,  installation, 
construction,  initial  inspection,  or  initial  testing 
standard  does  not  apply  to  a  pipeline  facility 
existing  when  the  standard  is  adopted. 

(c)  PREEMPTION.— A  State  authority  may 
adopt  additional  or  more  stringent  safety  stand- 
ards for  intrastate  pipeline  facilities  and  intra- 
state pipeline  transportation  only  if  those  stand- 
ards are  compatible  with  the  minimum  stand- 
ards prescribed  under  this  chapter.  A  State  au- 
thority may  not  adopt  or  continue  in  force  safe- 
ty standards  for  interstate  pipeline  facilities  or 
interstate  pipeline  tran.tportation. 

(d)  Consultation.— (I)  When  continuity  of 
gas  service  is  affected  by  prescribing  a  standard 
or  waiving  compliance  with  standards  under 
this  chapter,  the  Secretary  of  Transportation 
shall  consult  with  and  advise  the  Federal  En- 
ergy Regulatory  Commussion  or  a  State  author- 
ity having  jurisdiction  over  the  affected  gas 
pipeline  facility  before  prescribing  the  standard 
or  waiving  compliance.  The  Secretary  shall 
delay  the  effective  date  of  the  standard  or  waiv- 
er until  the  Commission  or  State  authority  has 
a  reasonable  opportunity  to  grant  an  authoriza- 
tion it  considers  necessary. 

(2)  In  a  proceeding  under  .section  3  or  7  of  the 
Natural  Cas  Act  (15  U.S.C.  7l7b  or  7l7f),  each 
applicant  for  authority  to  import  natural  gas  or 
to  establish,  con.struct.  operate,  or  extend  a  gas 
pipeline  facility  subject  to  an  applicable  safety 
standard  shall  certify  that  it  will  design,  install, 
inspect,  test,  construct,  operate,  replace,  and 
maintain  a  gas  pipeline  facility  under  those 
standards  and  plans  for  inspection  and  mainte- 
nance under  section  60108  of  this  title.  The  cer- 
tification IS  binding  on  the  Secretary  of  Energy 
and  the  Commission  except  when  an  appropriate 


enforcement  agency  has  given  timely  written  no- 
tice to  the  Commission  that  the  applicant  has 
violated  a  standard  prescribed  under  this  chap- 
ter. 

(e)  Location  and  Rovting  of  Facilities.— 
This  chapter  does  not  authorize  the  Secretary  of 
Transportation  to  prescribe  the  location  or  rout- 
ing of  a  pipeline  facility. 
960106.  State  certification! 

(a)  General  liEi/iiiRE.xiENTS  and  Scbmis- 
siON.— Except  as  provided  in  this  section  and 
sections  60111  and  60118  of  this  title,  the  Sec- 
retary of  Transportation  may  not  prescribe  or 
enforce  safety  standards  and  practices  for  an 
intrastate  pipeline  facility  or  intrastate  pipeline 
transportation  if  the  safety  standards  and  prac- 
tices are  regulated  by  a  State  authority  (includ- 
ing a  municipality  if  the  standards  and  prac- 
tices apply  to  intrastate  gas  pipeline  transpor- 
tation), and  the  authority  submits  to  the  Sec- 
retary annually  a  certification  for  the  facilities 
and  transportation  that  complies  with  sub- 
sections (b)  and  (c)  of  this  .section. 

(b)  Contents.— Each  certification  submitted 
under  subsection  (a)  of  this  section  shall  state 
that  the  State  authority- 
ID  has  regulatory  jurisdiction  over  the  stand- 
ards and  practices  to  which  the  certification  ap- 
plies: 

(2)  has  adopted,  by  the  date  of  certification, 
each  applicable  standard  prescribed  under  this 
Chapter  or.  if  a  standard  under  this  chapter  was 
prescribed  not  later  than  120  days  before  certifi- 
cation, is  taking  steps  to  adopt  that  standard: 

(3)  is  enforcing  each  adopted  standard 
through  ways  that  include  inspections  con- 
ducted by  State  employees  meeting  the  qualifica- 
tions the  Secretary  prescribes  under  section 
60107(d)(1)(C)  of  this  title: 

(4)  is  encouraging  and  promoting  progratns 
designed  to  prevent  damage  by  detnolition.  exca- 
vation, tunneling,  or  construction  activity  to  the 
pipeline  facilities  to  which  the  certification  ap- 
plies: 

(5)  may  require  record  maintenance,  report- 
ing, and  inspection  substantially  the  same  as 
provided  under  section  60114  of  this  title: 

(6)  may  require  that  plans  for  inspection  and 
maintenance  under  section  60108(a)  and  (b)  of 
this  title  be  filed  for  approval:  and 

(7)  may  enforce  safety  standards  of  the  au- 
thority under  a  law  of  the  State  by  injunctive 
relief  and  civil  penalties  substantially  the  same 
as  provided  under  sections  60117  and  60119(a)(1) 
and(b)-(f)ofthis  title. 

(c)  REPORTS— (I)  Each  certification  submitted 
under  subsection  (a)  of  this  section  shall  include 
a  report  that  contains— 

(A)  the  name  and  address  of  each  person  to 
whom  the  certification  applies  that  is  subject  to 
the  safety  jurisdiction  of  the  State  authority: 

(Ii)  each  accident  or  incident  reported  during 
the  prior  12  months  by  that  person  involving  a 
latality,  personal  injury  requiring  hospitaliza- 
tion, or  property  damage  or  loss  of  more  than 
S-i.OOO  (even  if  the  person  sustaining  the  fatal- 
ity, personal  injury,  or  property  damage  or  loss 
IS  not  subject  to  the  safety  jurisdiction  of  the 
authority),  any  other  accident  the  authority 
considers  significant,  and  a  summary  of  the  in- 
vestigation by  the  authority  of  the  cause  and 
circumstances  surrounding  the  accident  or  inci- 
dent, 

(C)  the  record  tnaintenance,  reporting,  and  m- 
s-pection  practices  conducted  by  the  authority  to 
enforce  compliance  with  safety  standards  pre- 
scribed under  this  chapter  to  which  the  certifi- 
cation applies,  including  the  number  of  inspec- 
tions of  pipeline  facilities  the  authority  made 
during  the  prior  12  months:  and 

(HI  any  other  infonruilion  the  Secretary  re- 
quires. 

(2)  The  report  included  in  the  first  certifi- 
cation submitted  under  subsection  (a)  of  this 


section   is  only  required  to  state  information 
available  at  the  time  of  certification. 

(d)  APPLICATION.— A  certification  in  effect 
under  this  section  does  not  apply  to  safety 
standards  prescribed  under  this  chapter  after 
the  date  of  certification.  This  chapter  applies  to 
each  applicable  safety  standard  prescribed  after 
the  date  of  certification  until  the  State  author- 
ity adopts  the  standard  and  submits  the  appro- 
priate certification  to  the  Secretary  under  sub- 
section (a)  of  this  section. 

(e)  MONITORING.— The  Secretary  may  monitor 
a  safety  program  established  under  this  section 
to  ensure  that  the  program  complies  with  the 
certification.  A  State  authority  shall  cooperate 
with  the  Secretary  under  this  subsection. 

(f)  REJECTIONS  OF  CERTIFICATION.— If  after  re- 
ceiving a  certification  the  Secretary  decides  the 
State  authority  is  not  enforcing  satisfactorily 
compliance  with  applicable  safety  standards 
prescribed  under  this  chapter,  the  Secretary 
may  reject  the  certification,  assert  United  States 
Government  jurisdiction,  or  take  other  appro- 
priate action  to  achieve  adequate  enforcement. 
The  Secretary  shall  give  the  authority  notice 
and  an  opportunity  for  a  hearing  before  taking 
final  action  under  this  subsection.  When  notice 
is  given,  the  burden  of  proof  is  on  the  authority 
to  demonstrate  that  it  is  enforcing  satisfactorily 
compliance  with  the  prescribed  standards. 
§60106.  Slate  agreement! 

(a)  General  Authority.— If  the  Secretary  of 
Transportation  does  not  receive  a  certification 
under  section  60105  of  this  title,  the  Secretary 
may  make  an  agreement  with  a  State  authority 
(including  a  municipality  if  the  agreement  ap- 
plies to  intrastate  gas  pipeline  transportation) 
authorizing  it  to  take  necessary  action.  Each 
agreement  shall— 

(1)  establish  an  adequate  program  for  record 
maintenance,  reporting,  and  inspection  designed 
to  assist  compliance  with  applicable  safety 
standards  prescribed  under  this  chapter:  and 

(2)  prescribe  procedures  for  approval  of  plans 
of  inspection  and  tnaintenance  substantially  the 
same  as  required  under  section  60108(a)  and  (b) 
of  this  title. 

(b)  Notification.— Each  agreement  shall  re- 
quire the  State  authority  to  notify  the  Secretary 
promptly  of  a  violation  or  probable  violation  of 
an  applicable  safety  standard  discovered  as  a 
result  of  action  taken  in  carrying  out  an  agree- 
ment under  this  section. 

(c)  .Monitoring.— The  Secretary  may  monitor 
a  safety  program  established  under  this  section 
to  ensure  that  the  program  complies  with  the 
agreement.  A  State  authority  shall  cooperate 
with  the  Secretary  under  this  subsection. 

(d)  Ending  Agreements.— The  Secretary  may 
end  an  agreement  made  under  this  section  when 
the  Secretary  finds  that  the  State  authority  has 
not  complied  with  any  provision  of  the  agree- 
ment. The  Secretary  shall  give  the  authority  no- 
tice and  an  opportunity  for  a  hearing  before 
ending  an  agreement.  The  finding  and  decision 
to  end  the  agreement  shall  be  published  in  the 
Federal  Register  and  may  not  become  effective 
for  at  least  15  days  after  the  date  of  publication. 
§60107.  State  grant! 

(a)  General  Authority.— If  a  state  author- 
ity files  an  application  not  later  than  September 
30  of  a  calendar  year,  the  Secretary  of  Trans- 
portation shall  pay  not  more  than  50  percent  of 
the  cost  of  the  personnel,  equipment,  and  activi- 
ties the  authority  reasonably  requires  during 
the  next  calendar  year- 
ID  to  carry  out  a  safety  program  under  a  cer- 
tification under  section  60105  of  this  title  or  an 
agreetnent  under  section  60106  of  this  title:  or 

(2)  to  act  as  an  agent  of  the  Secretary  on 
interstate  gas  pipeline  transmission  facilities  or 
interstate  hazardous  liquid  pipeline  facilities. 

(b)  Payments.— After  notifying  and  consult- 
ing with  a  State  authority,  the  Secretary  may 


withhold  any  part  of  a  payment  when  the  Sec- 
retary decides  that  the  authority  is  not  carrying 
out  satisfactorily  a  safety  program  or  not  acting 
satisfactorily  as  an  agent.  The  Secretary  may 
pay  an  authority  under  this  section  only  when 
the  authority  en.sures  the  Secretary  that  it  will 
provide  the  remaining  costs  of  a  safety  program 
and  that  the  total  State  amount  spent  for  a 
safety  program  (excluding  grants  of  the  United 
States  Government)  will  at  least  equal  the  aver- 
age amount  spent- 

(D  for  a  gas  safety  program,  for  the  fiscal 
years  that  ended  June  30,  1967.  and  June  30. 
1968:  and 

(2)  for  a  hazardous  liquid  safety  program,  for 
the  fiscal  years  that  ended  September  .W.  1978, 
and  September  30.  1979. 

(c)  APPORTIONMENT  AND  METHOD  OF  PAY- 
MENT.—The  Secretary  shall  apportion  the 
amount  appropriated  to  carry  out  this  section 
airwng  the  States.  A  payment  may  be  made 
under  this  section  in  instcdlments,  in  advance, 
or  on  a  reimbursable  basis. 

(d)  ADDITIONAL  AUTHORITY  AND  CONSIDER- 
ATIONS.— (1)  The  Secretary  may  prescribe— 

(A)  the  form  of,  and  way  of  filing,  an  applica- 
tion under  this  section: 

(B)  reporting  and  fiscal  procedures  the  Sec- 
retary considers  necessary  to  ensure  the  proper 
accounting  of  money  of  the  Government:  and 

(C)  qualifications  for  a  State  to  meet  to  receive 
a  payment  under  this  section,  including  quali- 
fications for  State  employees  who  perform  in- 
spection activities  under  section  60105  or  60106  of 
this  title, 

(2)  The  qualifications  prescribed  under  para- 
graph (l)(C)  of  this  .subsection  may — 

(A)  consider  the  experience  and  training  of 
the  employee: 

(B)  order  training  or  other  requirements:  and 

(C)  provide  for  approval  of  qualifications  on  a 
conditional  basis  until  specified  requirements 
are  met. 

§60108.  Impeclion  and  maintenance 

(a)  Plans. — (I)  Each  person  transporting  gas 
or  hazardous  liquid  or  owning  or  operating  an 
intrastate  gas  pipeline  facility  or  hazardous  liq- 
uid pipeline  facility  shall  carry  out  a  current 
written  plan  (including  any  changes)  for  inspec- 
tion and  maintenance  of  each  facility  used  in 
the  transportation  and  owned  or  operated  by 
the  person.  A  copy  of  the  plan  shall  be  kept  at 
any  office  of  the  person  the  Secretary  of  Trans- 
portation considers  appropriate.  The  Secretary 
also  may  require  a  person  transporting  gas  or 
hazardous  liquid  or  owning  or  operating  a  pii>e- 
line  facility  to  which  this  chapter  applies  to  file 
a  plan  for  iiLspection  and  maintenance' for  ap- 
proval. 

(2)  If  the  Secretary  o'  a  State  authority  re- 
sponsible for  enforcing  standards  prescribed 
under  this  chapter  decides  that  a  plan  required 
under  paragraph  (1)  of  this  s-ubsection  is  inad- 
equate for  safe  operation,  the  Secretary  or  au- 
thority shall  require  the  person  to  revise  the 
plan.  Revision  may  be  required  only  after  giving 
notice  and  an  opportunity  for  a  hearing.  A  plan 
required  under  paragraph  (1)  must  be  prac- 
ticable and  designed  to  meet  the  need  for  pipe- 
line safety  and  must  include  terms  designed  to 
enhance  the  ability  to  discover  safety-related 
conditions  described  in  section  60102(h)(1)  of 
this  title.  In  deciding  on  the  adequacy  of  a  plan, 
the  Secretary  or  authority  shall  consider— 

(A)  relevant  available  pipeline  safety  informa- 
tion: 

(B)  the  appropriateness  of  the  plan  for  the 
particular  kind  of  pipeline  transportation  or  fa- 
cility: 

(C)  the  reasonableness  of  the  plan:  and 

(D)  the  extent  to  which  the  plan  will  contrib- 
ute to  public  safety. 

(3)  A  plan  required  under  this  subsection  shall 
be  made  available  to  the  Secretary  or  State  au- 


thority on  request  under  section  601 H  of  this 
title. 

(b)  iNSPfTTION  AND  TESTING.— (I )  The  Sec- 
retary shall  inspect  and  require  appropriate 
testing  of  a  pipeline  facility  to  which  this  chap- 
ter applies  that  is  not  covered  by  a  certification 
under  section  60105  of  this  title  or  an  agreement 
under  section  60106  of  this  title.  The  Secretary 
shall  decide  on  the  frequency  and  type  o)  in- 
spection and  testing  under  this  subsection  on  a 
case-by-case  basis  after  considering  the  follow- 
ing: 

(A)  the  location  of  the  pipeline  facility. 

(B)  the  type,  size.  age.  manufacturer,  method 
of  construction,  and  condition  of  the  facility. 

(C)  the  nature  and  volume  of  material  trans- 
ported through  the  facility. 

(D)  the  pressure  at  which  that  material  is 
transported. 

(E)  climatic,  geologic,  and  seismic  characteris- 
tics (including  soil  characteristics)  and  condi- 
tions of  the  area  in  which  the  facility  is  located. 

(F)  existing  and  projected  population  and  de- 
mographic characteristics  of  the  area  in  which 
the  facility  is  located. 

(G)  the  frequency  of  leaks. 

(H)  other  factors  the  Secretary  decides  are  rel- 
evant to  the  safety  of  pipeline  facilities. 

(2)  To  the  extent  and  in  amounts  provided  in 
advance  in  an  appropriation  law,  the  Secretary 
shall  decide  on  the  frequency  of  inspection 
under  paragraph  (I)  of  this  subsection.  How- 
ever, an  inspection  must  occur  at  least  once 
every  2  years.  The  Secretary  may  reduce  the  fre- 
quency of  an  inspection  of  a  master  meter  sys- 
tem. 

(3)  Testing  under  this  subsection  shall  use  the 
most  appropriate  technology  practicable. 

(C)  OFFSHORE  PIPELINE  FACILITIES  IN  GULF  OF 
Mexico.— (I )( A)  Not  later  than  one  year  after 
the  Secretary  establishes  standards  under  sub- 
paragraph (C)  of  this  paragraph,  or  May  16. 
1992,  lohichever  occurs  first,  the  operator  of 
each  offshore  pipeline  facility  (except  hazardous 
liquid  gathering  lines  of  not  more  than  4-inch 
nominal  diameter)  in  the  Gulf  of  Mejcico  and  its 
inlets  shall  inspect  the  facility  and  report  to  the 
Secretary  on  any  part  of  the  facility  that  is  ex- 
posed or  is  a  hazard  to  navigation.  This  sub- 
paragraph applies  only  to  a  facility  that  is  be- 
tween the  mean  high  water  mark  and  the  point 
at  which  the  subsurface  is  under  15  feet  of 
water,  as  ineasured  from  mean  low  water.  An  in- 
spection that  occurred  after  October  3,  I9S9. 
may  be  used  for  compliance  with  this  subpara- 
graph if  the  inspection  conforms  to  the  require- 
ments of  this  subparagraph. 

(B)  The  Secretary  may  extend  the  time  period 
specified  in  subparagraph  (A)  of  this  paragraph 
if  the  operator  of  a  facility  satisfies  the  Sec- 
retary that  the  operator  has  made  a  good  faith 
effort,  with  reasonable  diligence,  but  has  been 
unable  to  comply  by  the  end  of  that  period.  The 
maximum  extension  is— 

(I)  6  months  for  an  offshore  natural  gas  pipe- 
line facility:  and 

(ii)  one  year  for  an  offshore  hazardous  liquid 
pipeline  facility. 

(C)  Not  later  than  May  16,  1991.  the  Secretary 
shall  establish  standards  on  what  is  an  exposed 
offshore  pipelitie  facility  and  what  is  a  hazard 
to  navigation  under  this  subsection. 

(2)(A)  The  Secretary  shall  establish  by  regula- 
tion a  program  requiring  an  offshore  pipeline 
facility  operator  described  in  paragraph  (l)(A) 
of  this  subsection  to  report  a  potential  or  exist- 
ing navigational  hazard  involving  that  pipeline 
facility  to  the  Secretary  through  the  appropriate 
Coast  Guard  office. 

(B)  The  operator  of  an  offshore  pipeline  facil- 
ity described  in  paragraph  (l)(A)  of  this  sub- 
section that  discovers  any  part  of  the  pipeline 
jacility  that  is  a  hazard  to  navigation  shall 
mark  the  location  of  the  hazardous  part  with  a 
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Coast-Guard-appToved  tnarine  buoy  or  marker 
and  immediately  shall  notify  the  Secretary  as 
provided  by  the  Secretary  under  subparagraph 
(A)  of  this  paragraph.  A  marine  buoy  or  marker 
used  under  this  subparagraph  is  deemed  a  pipe- 
line sign  or  right-of-way  marker  under  section 
60120(c)  of  this  title. 

(3)  Not  later  than  May  16,  199.3.  on  the  basts 
of  experience  with  the  itispections  under  para- 
graph (I)  of  this  subsection  a7td  any  other  infor- 
mation available  to  the  Secretary,  the  Secretary 
shall  establish  a  mandatory,  systematic,  and. 
where  appropriate,  periodic  inspection  program 
of  offshore  pipeline  facilities  in  the  Gulf  of  Mex- 
ico and  its  inlets. 

(4)  The  Secretary  shall  require  by  regulation 
that  each  offshore  pipeline  facility  that  is  sub- 
feel  to  inspection  under  paragraph  (I)  of  this 
subsection  and  is  exposed,  and  each  pipeline  fa- 
cility that  is  a  hazard  to  navigation,  is  buried 
not  later  than  6  months  after  the  date  the  condi- 
tion of  the  facility  is  reported  to  the  Secretary. 
The  Secretary  nuiy  extend  that  6-month  period 
for  a  reasonable  period  to  ensure  compliance 
with  this  paragraph. 

§60109.  Financial  retpontibility  for  liquefied 
natural  ga$  facililiet 

(a)  NOTICE.— When  the  Secretary  of  Transpor- 
tation believes  that  an  operator  of  a  liquefied 
natural  gas  facility  does  not  have  adequate  fi- 
nancial responsibility  for  the  facility,  the  Sec- 
retary may  issue  a  notice  to  the  operator  about 
the  inadequacy  and  the  ajnount  of  financial  re- 
sponsibility the  Secretary  considers  adequate. 

(b)  Hearings.— An  operator  receiving  a  notice 
under  subsection  (a)  of  this  section  may  have  a 
hearing  on  the  record  not  later  than  .30  days 
after  receiving  the  notice.  The  operator  may 
show  why  the  Secretary  should  not  issue  an 
order  requiring  the  operator  to  demonstrate  and 
maintain  financial  responsibility  in  at  least  the 
amount  the  Secretary  coJisiders  adequate. 

(c)  ORDERS.— After  an  opportunity  for  a  hear- 
ing on  the  record,  the  Secretary  may  issue  the 
order  if  the  Secretary  decides  it  is  justified  in 
the  public  interest. 

§60110.  Pipeline  facililiet  hazardout  to  life 
and  property 

(a)  General  Authority.— After  notice  and  an 
opportunity  for  a  hearing,  the  Secretary  of 
Transportation  may  decide  a  pipeline  facility  is 
hcuardous  if  the  Secretary  decides  the  facility 
is — 

(1)  hazardous  to  life  or  property:  or 

(2)  constructed  or  operated,  or  a  component  of 
the  facility  is  constructed  or  operated,  with 
equipment,  material,  or  a  technique  the  Sec- 
retary decides  is  hazardous  to  life  or  property. 

(b)  Considerations.— In  making  a  decision 
under  subsection  (a)  of  this  section,  the  Sec- 
retary shall  consider,  if  relevant— 

(1)  the  characteristics  of  the  pipe  and  other 
equiptnent  used  in  the  facility,  including  the 
age.  manufacture,  physical  properties,  and 
method  of  inanufacturing,  constructing,  or  as- 
sembling the  equipment; 

(2)  the  nature  of  the  material  the  facility 
transports,  the  corrosive  and  deteriorative  quali- 
ties of  the  material,  the  sequence  in  which  the 
material  are  transported,  and  the  pressure  re- 
quired for  transporting  the  material: 

(3)  the  aspects  of  the  area  in  which  the  facil- 
ity is  located,  including  climatic  and  geologic 
conditions  and  soil  characteristics: 

(1)  the  population  density  and  population  and 
growth  patterns  of  the  area: 

(5)  any  recommendation  of  the  National 
Transportation  Safety  Board  tnade  under  an- 
other law:  and 

(6)  other  factors  the  Secretary  considers  ap- 
propriate, 

(c)  Corrective  Action  Orders.— If  the  Sec- 
retary decides  under  subsection  (a)  of  this  sec- 


tion that  a  pipeline  facility  is  hazardous,  the 
Secretary  shall  order  the  operator  of  the  facility 
to  take  tiecessary  corrective  action. 

(d)  Waiver  of  Notice  and  Hearing  in  Kmkr- 
GESCY.—The  Secretary  may  icuive  the  require- 
ments for  notice  and  an  opportunity  for  a  hear- 
ing under  this  section  and  issue  expeditiously 
an  order  under  this  section  if  the  Secretary  de- 
rides failure  to  issue  the  order  expeditiously  will 
result  in  likely  serious  harm  to  life  or  properly. 
An  order  under  this  subsection  shall  provide  an 
opportunity  for  a  hearing  as  soon  as  practicable 
after  the  order  is  i.ssued. 
§60111.  One-call  notification  tyttem* 

(a)  Minimum  KEQUIREMENTS.—The  Secretary 
of  Transportation  shall  prescribe  regulations 
providing  minimum  requirements  for  establish- 
ing and  operating  a  one-call  notification  system 
for  a  State  to  adopt  that  will  notify  an  operator 
of  a  pipeline  facility  of  activity  in  the  vicinity  of 
the  facility  that  could  threaten  the  safety  of  the 
facility.  The  regulations  shall  include  the  fol- 
lowing: 

(1)  a  requirement  that  the  system  apply  to  all 
areas  of  the  State  containing  underground  pipe- 
line facilities. 

(2)  a  requirement  that  a  person  intending  to 
engage  in  an  activity  the  Secretary  decides 
could  cause  physical  damage  to  an  underground 
facility  must  contact  the  appropriate  system  to 
establish  if  there  are  underground  facilities 
present  in  the  area  of  the  intended  activity. 

(3)  a  requirement  that  all  operators  of  under- 
ground pipeline  facilities  participate  in  an  ap- 
propriate one-call  notification  system. 

(4)  qualifications  for  an  operator  of  a  facility, 
a  private  contractor,  or  a  Stale  or  local  author- 
ity to  operate  a  system. 

(5)  procedures  for  advertisement  and  notice  of 
the  availability  of  a  system. 

(6)  a  requirement  about  the  information  to  be 
provided  by  a  person  contacting  the  system 
under  clause  (2)  of  this  subsection. 

(7)  a  requirement  for  the  response  of  the  oper- 
ator of  the  system  and  of  the  facility  after  they 
are  contacted  by  an  individual  under  this  sub- 
seQtion. 

(8)  a  requirement  that  each  State  decide 
whether  the  system  will  be  toll  free. 

(9)  a  requirement  for  sanctions  substantially 
the  same  as  provided  under  sections  60117.  60119. 
and  60120  of  this  title. 

(b)  Grants.— The  Secretary  may  make  a  grant 
to  a  State  under  this  section  to  develop  and  es- 
tablish a  one-call  notification  system  consistent 
with  subsectioji  (a)  of  this  section. 

(c)  Apportionment.— When  apportioning  the 
amount  appropriated  to  carry  out  section  60107 
of  this  title  among  the  States,  the  Secretary— 

(1)  shall  consider  whether  a  State  has  adopted 
or  is  seeking  adoption  of  a  one-call  notification 
sysletn  under  this  section:  and 

(2)  shall  withhold  part  of  a  payment  under 
section  60107  of  this  title  wheii  the  Secretary  de- 
cides a  State  has  not  adopted,  or  is  not  seeking 
adoption  of.  a  one-call  notification  system. 

<d)  Relationship  to  Other  l.Aws.—This  sec- 
tion and  regulations  prescribed  under  this  sec- 
tion do  not  affect  the  liability  established  under 
a  law  of  the  United  States  or  a  State  for  damage 
caused  by  an  activity  described  in  subsection 
(a)(2)  of  this  section. 

§60112.  Technical  lafety  ttandardt  commit- 
tee* 

(a)  Organization.— The  Technical  Pipeline 
Safety  Standards  Committee  and  the  Technical 
Hazardous  Liquid  Pipeline  Safety  Standards 
Committee  are  committees  in  the  Department  of 
Transportation. 

(b)  Composition  and  Appointment.— (I)  The 
Technical  Pipeline  Safety  Standards  Committee 
IS  composed  of  15  mefnbers  appointed  by  the  Sec- 
retary of  Transportation  after  consulting  with 


public  and  private  agencies  concerned  with  the 
technical  aspect  of  transporting  gas  or  operating 
a  gas  pipeline  facility.  Kach  member  must  be  ex- 
perienced in  the  safety  regulation  of  transport- 
ing gas  and  of  gas  pipeline  facilities  or  tech- 
nically qualified,  by  training,  experience,  or 
knowledge  in  at  least  one  field  of  engineeririg 
applicable  to  tran.sporting  gas  or  operating  a 
gas  pipeline  facility,  to  evaluate  gas  pipeline 
safety  standards. 

(2)  The  Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee  is  composed  of  15 
members  appointed  by  the  Secretary  after  con- 
sulting with  public  and  private  agencies  con- 
cerned with  the  technical  aspect  of  transporting 
hazardous  liquid  or  operating  a  hazardous  liq- 
uid pipeline  facility.  Each  member  must  be  expe- 
rienced in  the  safety  regulation  of  transporting 
hazardous  liquid  and  of  hazardous  liquid  pipe- 
line facilities  or  technically  qualified,  by  train- 
ing, experience,  or  knowledge  in  at  least  one 
field  of  engineering  applicable  to  transporting 
hazardous  liquid  or  operating  a  hazardous  liq- 
uid pipeline  facility,  to  evaluate  hazardous  liq- 
uid pipeline  safely  standards. 

(3)  The  members  of  each  committee  are  ap- 
pointed as  follows: 

(A)  5  individuals  selected  from  departments, 
agencies,  and  instrumentalities  of  the  United 
States  Government  and  of  the  States. 

(B)  4  individuals  selected  from  the  natural  gas 
or  hazardous  liquid  industry,  as  appropriate, 
after  consulting  with  industry  representatives, 
at  least  3  of  whom  must  be  currently  in  the  ac- 
tive operation  of  natural  gas  pipelines  or  haz- 
ardous liquid  pipeline  facilities,  as  appropriate. 

(C)  6  individuals  selected  from  the  general 
public. 

(4)  Two  of  the  individuals  selected  for  each 
committee  under  paragraph  (l)(A)  of  this  sub- 
section must  be  State  commissioners.  The  Sec- 
retary shall  consult  with  the  national  organiza- 
tion of  State  commissions  (referred  to  in  section 
10344(f)  of  this  title)  before  selecting  those  2  in- 
dividuals. 

(c)  Committee  Reports  on  Proposed  Stand- 
ards.—(I)  The  Secretary  shall  give  to— 

(A)  the  Technical  Pipeline  Safety  Standards 
Committee  each  standard  proposed  under  this 
chapter  for  transporting  gas  and  for  gas  pipe- 
line facilities:  and 

(B)  the  Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee  each  standard  pro- 
posed under  this  chapter  for  transporting  haz- 
ardous liquid  and  for  hazardous  liquid  pipeline 
facilities. 

(2)  Not  later  than  90  days  after  receiving  the 
proposed  standard,  the  appropriate  committee 
shall  prepare  a  report  on  the  technical  feasibil- 
ity, reasonableness,  and  practicability  of  the 
proposed  standard.  The  Secretary  shall  publish 
each  report,  including  minority  views.  The  re- 
port if  timely  made  is  part  of  the  proceeding  for 
prescribing  the  standard.  The  Secretary  is  not 
bound  by  the  conclusions  of  the  committee. 
However,  if  the  Secretary  rejects  the  conclusions 
of  the  committee,  the  Secretary  shall  publish  the 
reasons. 

(3)  The  Secretary  may  prescribe  a  standard 
after  the  end  of  the  90-day  period. 

(d)  Proposed  committee  standards.— The 
Technical  Pipeline  Safety  Standards  Committee 
may  propose  to  the  Secretary  a  safety  standard 
for  transporting  gas  and  for  gas  pipeline  facili- 
ties. The  Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee  may  propose  to  the 
Secretary  a  safety  standard  for  transporting 
hazardous  liquid  and  for  hazardous  liquid  pipe- 
line facilities. 

(e)  Meetings.— Each  committee  shall  meet 
with  the  Secretary  at  least  twice  annually.  Each 
committee  proceeding  shall  be  recorded.  The 
record  of  the  proceeding  shall  be  available  to  the 
public. 
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(f)  Pay  and  E.\PENSES.—The  Secretary  may 
establish  the  pay  for  each  member  of  a  commit- 
tee for  each  day  (includirig  travel  time)  when 
performing  duties  of  the  committee.  However,  a 
member  may  not  be  paid  more  than  the  daily 
equivalent  of  the  maximum  annual  rate  of  basic 
pay  payable  under  section  5376  of  title  5.  A 
member  is  entitled  to  reimbursement  for  expenses 
under  section  5703  of  title  5.  This  subsection 
does  not  apply  to  metnbers  regularly  employed 
by  the  Government.  A  payment  under  this  sub- 
section does  not  make  a  member  an  officer  or 
employee  of  the  Government. 
§60113.  Public  education  programt 

Under  regulations  the  Secretary  of  Transpor- 
tation prescribes,  each  person  transporting  gas 
shall  carry  out  a  program  to  educate  the  public 
on  the  possible  hazards  associated  with  gas 
leaks  and  the  importance  of  reporting  gas  odors 
and  leaks  to  the  appropriate  authority.  The  Sec- 
retary may  develop  material  suitable  for  use  in 
the  program. 
§60114.  Adminiatrative 

(a)  General  Authority.— To  carry  out  this 
chapter,  the  Secretary  of  Transportation  may 
conduct  investigations,  make  reports,  issue  sub- 
penas.  conduct  hearings,  require  the  production 
of  records,  take  depositions,  and  conduct  re- 
search, testing,  development,  demonstration, 
and  training  activities.  The  Secretary  may  not 
charge  a  tuition-type  fee  for  training  State  or 
local  government  personnel  in  the  enforcement 
of  regulations  prescribed  under  this  chapter. 

(b)  Records,  reports,  and  Information.— 
To  enable  the  Secretary  to  decide  whether  a  per- 
son transporting  gas  or  hazardous  liquid  or  op- 
erating a  pipeline  facility  is  complying  with  this 
chapter  and  standards  prescribed  or  orders  is- 
sued under  this  chapter,  the  person  shall— 

(1)  maintain  records,  make  reports,  and  pro- 
vide information  the  Secretary  requires:  and 

(2)  make  the  records,  reports,  and  information 
available  when  the  Secretary  requests. 

(c)  Entry  and  INSPKCTION.-An  officer,  em- 
ployee, or  agent  of  the  Secretary,  on  display  of 
proper  credentials  to  the  individual  in  charge, 
may  enter  premises  to  inspect  the  records  and 
property  of  a  person  at  a  recLsonable  time  and  m 
a  reasonable  way  to  decide  whether  a  person  is 
complying  with  this  chapter  and  standards  pre- 
scribed or  orders  issued  under  this  chapter. 

(d)  Confidentiality  of  ISFORMATION.—In- 
formation  related  to  a  confidential  matter  re- 
ferred to  in  section  1905  of  title  18  that  is  ob- 
tained by  the  Secretary  or  an  officer,  employee, 
or  agent  of  the  Secretary  in  carrying  out  this 
section  may  be  disclosed  only  to  another  officer 
or  employee  concerned  with  carrying  out  this 
chapter  or  in  a  proceeding  under  this  chapter. 

(e)  Use  of  Accident  Reports.— ( I )  Each  acci- 
dent report  made  by  an  officer,  employee,  or 
agent  of  the  Secretary  may  be  used  in  a  judicial 
proceeding  resulting  from  the  accident.  The  offi- 
cer, employee,  or  agent  may  be  required  to  tes- 
tify in  the  proceeding  about  the  facts  developed 
in  inwstigating  the  accident.  The  report  shall 
be  made  available  to  the  public  in  a  loay  that 
does  not  identify  an  individual. 

(2)  Each  report  related  to  research  and  dem- 
onstration projects  and  related  activities  is  pub- 
lic infonnation. 

(f)  Testing  Facilities  involved  in  acci- 
dents.—The  Secretary  may  require  testing  of  a 
part  of  a  0peline  facility  subject  to  this  chapter 
that  has  been  involved  in  or  affected  by  an  acci- 
dent only  after— 

(1)  notifying  the  appropriate  State  official  in 
the  State  in  which  the  facility  is  located:  and 

(2)  attempting  to  negotiate  a  mutually  accept- 
able plan  for  testing  with  the  owner  of  the  facil- 
ity and,  when  the  Secretary  considers  appro- 
priate, the  National  Transportation  Safely 
Board.  . 


(g)  Providing  Safety  Isformation.-Ou  re- 
quest, the  Secretary  shall  provide  the  Federal 
Energy  Regulatory  Commission  or  appropriate 
Slate  authority  with  infonnation  the  Secretary 
has  on  the  safety  of  material,  operations,  de- 
vices, or  processes  related  to  pipeline  transpor- 
tation or  operating  a  pipeline  facility. 

(h)  Cooperation.— The  Secretary  may— 

(1)  advise,  assist,  and  coop<'rate  with  other  de- 
partments, agencies,  and  instrumentalities  oj 
the  United  States  Government,  the  States,  and 
public  and  private  agencies  and  persons  in 
planning  and  developing  safety  standards  and 
ways  to  inspect  and  lest  to  decide  whether  those 
standards  have  been  complied  with: 

(2)  consult  with  and  make  recommendations  to 
other  departments,  agencies,  and  instrumental- 
ities of  the  Government,  State  and  local  govern- 
ments, and  public  and  private  agencies  and  per- 
sons to  develop  and  encourage  activities,  includ- 
ing the  enactment  of  legislation,  that  will  assist 
in  carrying  out  this  chapter  and  improve  Slate 
and  local  pipeline  safely  prograins:  and 

(3)  participate  in  a  proceeding  involving  safe- 
ty requirements  related  to  a  liquefied  natural 
gas  facility  before  the  Commission  or  a  State  au- 
thority. 

(i)  Promoting  Coordination.— After  consult- 
ing with  appropriate  State  officials,  the  Sec- 
•^^lary  shall  establish  procedures  to  promote 
nwrK  effective  coordination  betiveen  depart- 
ment^ agencies,  and  instrumentalities  of  the 
Government  and  Slate  authorities  with  regu- 
latory authority  over  pipeline  facilities  about  re- 
sponses to  a  pipeline  accident. 

(j)   Withholding  Information  From  Con- 
gress.— This  section  does  not  authorize  infor- 
mation to  be  withheld  from  a  committee  of  Con- 
gress authorized  to  have  the  information. 
§W115.  Compliance  and  waiver* 

(a)  General  Requirements.— A  person  trans- 
porting gas  or  hazardous  liquid  or  otoning  or 
operating  a  pipeline  facility  shall — 

(1)  comply  with  applicable  safety  standards 
prescribed  under  this  chapter,  except  as  pro- 
vided in  this  section: 

(2)  prepare  and  carry  out  a  plan  for  inspec- 
tion and  maintenance  required  under  section 
60108(a)  and  (b)  of  this  title:  and 

(3)  allow  access  to.  or  copying  of  records,  make 
reports  and  provide  information,  and  allow 
entry  or  inspection  required  under  section 
60ll4(a)-(d)  of  this  title. 

(b)  Compliance  Orders.— The  Secretary  of 
Transportation  may  issue  orders  directing  com- 
pliance with  this  chapter  or  a  regulation  pre- 
scribed under  this  chapter.  An  order  .shall  state 
clearly  the  action  a  person  must  take  to  comply. 

(c)  Waivers  by  secretary.— On  application 
of  a  person  transporting  gas  or  hazardous  liquid 
or  operating  a  pipeline  facility,  the  Secretary  by 
order  may  waive  compliance  with  any  part  of  an 
applicable  standard  prescribed  under  this  chap- 
ter on  terms  the  Secretary  considers  appropriate, 
if  the  waiver  is  not  inconsistent  with  pipeline 
safety.  The  Secretary  shall  state  the  reasons  for 
granting  a  waiver  under  this  subsection.  The 
Secretary  may  act  on  a  waiver  only  after  notice 
and  an  opportunity  for  a  hearing. 

(d)  Waivers  by  State  Authorities.— If  a  cer- 
tification under  section  60105  of  this  title  or  an 
agreement  under  section  60106  of  this  title  is  in 
effect,  the  State  authority  may  waive  compli- 
ance with  a  safety  standard  to  which  the  certifi- 
cation or  agreement  applies  in  the  same  way 
and  to  the  same  extent  the  Secretary  may  waive 
compliance  under  subsection  (c)  of  this  section. 
However,  the  authority  must  give  the  Secretary 
written  notice  of  the  waiver  at  least  60  days  be- 
fore its  effective  date.  If  the  Secretary  makes  a 
written  objection  before  the  effective  date  of  the 
waiver,  the  waiver  is  stayed.  After  notifying  the 
authority  of  the  objection,  the  Secretary  shall 
provide  a  prompt  opportunity  for  a  hearing.  The 


Secretary    shall    make    the    final    decision    on 
granting  the  ivaiver. 
§60116.  Judicial  revieu 

(a)  Review  of  Regulations  and  Waiver  Or- 
ders.— (I)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  person  adversely  affected  by  a 
regulation  prescribed  under  this  chapter  or  an 
order  issued  about  an  application  for  a  waiver 
under  section  6011.5(c)  or  (d)  of  this  title  may 
apply  for  review  of  the  regulation  or  order  by 
filing  a  petition  for  review  in  the  United  .States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  or  in  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  person  resides 
or  has  its  principal  place  of  business.  The  peti- 
tion mu.st  be  filed  not  later  than  89  days  after 
the  regulation  is  prescribed  or  order  is  issued. 
The  clerk  of  the  court  immediately  shall  send  a 
copy  of  the  petition  to  the  Secretary  of  Trans- 
portation. 

(2)  A  judgment  of  a  court  under  paragraph  (1) 
of  this  subsection  may  be  reviewed  only  by  the 
.Supreme  Court  under  section  1254  of  title  28.  A 
remedy  under  paragraph  (I)  is  in  addition  to 
any  other  remedies  provided  by  law. 

(b)  Review  of  Financial  Responsibility  Or- 
ders.— (I)  A  person  adversely  affected  by  an 
order  issued  under  section  60109  off  this  title  may 
apply  for  review  of  the  order  by  filing  a  petition 
for  review  in  the  appropriate  court  of  appeals  of 
the  United  States.  The  petition  must  be  filed  not 
later  than  60  days  after  the  order  is  issued. 
Findings  of  fact  the  Secretary  makes  are  conclu- 
sive if  supported  by  substantial  evidence. 

(2)  A  judgment  of  a  court  under  paragraph  (1) 
of  this  subsection  may  be  reviewed  only  by  the 
Supreme  Court  under  section  1254(1)  of  title  28. 
§60117.  Enforcement 

(a)  Civil  Actions.— On  the  request  of  the  Sec- 
retary of  Transportation,  the  Attorney  General 
may  bring  a  civil  action  to  enforce  this  chapter 
or  a  regulation  prescribed  or  order  issued  under 
this  chapter.  The  court  may  award  appropriate 
relief,  including  punitive  darruiges. 

(b)  JURY  Trial  Demand.— In  a  trial  for  crimi- 
nal contempt  for  violating  an  injunction  issued 
under  this  section,  the  violation  of  which  is  also 
a  violation  of  this  chapter,  the  defendant  tnay 
demand  a  jury  trial.  The  defendant  shall  be 
tried  as  provided  in  rule  42(b)  of  the  Federal 
Rules  of  Oiminal  Procedure  (18  App.  U.S.C.). 

(c)  Effect  on  Tort  Liability.— This  chapter 
does  not  affect  the  tort  liability  of  any  person. 
§60118.  Action*  by  private  peraon* 

(a)  General  authority.— (t)  A  person  may 
britig  a  civil  action  for  an  injunction  against 
another  person  (including  the  United  States 
Government  and  other  governmental  authorities 
to  the  extent  permitted  under  the  llth  amend- 
ment to  the  Constitution)  for  a  violation  of  this 
chapter  or  a  regulation  prescribed  or  order  is- 
sued under  this  chapter.  However,  the  person — 

(A)  may  bring  the  action  only  after  60  days 
after  the  person  has  given  notice  of  the  violation 
to  the  Secretary  of  Transportation  or  to  the  ap- 
propriate State  authority  (when  the  violation  is 
alleged  to  have  occurred  in  a  State  certified 
under  section  60105  of  this  title)  and  to  the  per- 
son alleged  to  have  committed  the  violation: 

(B)  may  not  bring  the  action  if  the  Secretary 
or  authority  has  begun  and  diligently  is  pursu- 
ing an  administrative  proceeding  for  the  viola- 
tion: and 

(C)  may  not  bring  the  action  if  the  Attorney 
General  of  the  United  States,  or  the  chief  law 
enforcement  officer  of  a  State,  has  begun  and 
diligently  is  pursuing  a  judicial  proceeding  for 
the  violation. 

(2)  The  Secretary  shall  prescribe  the  way  in 
which  notice  is  given  under  this  subsection. 

(3)  The  Secretary,  with  the  approval  of  the 
Attorney  General,  or  the  Attorney  General  may 
intervene  in  an  action  under  paragraph  (1)  of 
this  subsection. 
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<b)  COSTS  AND  Fees.— The  court  tnay  aivard 
costs,  reasonable  expert  witness  fees,  and  a  rea- 
sonable attorney's  fee  to  a  prevailing  plaintiff  in 
a  civil  action  under  this  section.  The  court  may 
award  costs  to  a  prevailing  defendant  when  the 
action  is  unreasonable,  frivolous,  or  meritless. 
In  this  subsection,  a  reasonable  attorney  s  fee  is 
a  fee— 

(1)  based  on  the  actual  linie  spent  and  the 
reasonable  ezpeiises  of  the  attorney  for  legal 
services  provided  to  a  person  under  this  section: 
and 

(2)  computed  at  the  rate  prevailing  for  provid- 
ing similar  services  for  actions  brought  in  the 
court  awarding  the  fee. 

(c)  State  Violations  as  Violations  of  This 
Chapter.— hi  this  section,  a  violation  of  a  safe- 
ty standard  or  practice  of  a  State  is  deemed  to 
be  a  violation  of  this  chapter  or  a  regulation 
prescribed  or  order  issued  under  this  chapter 
only  to  the  extent  the  standard  or  practice  is  not 
more  stringent  than  a  comparable  minimum 
safety  standard  prescribed  under  this  chapter. 

(d)  Additional  Remedies.— A  retnedy  under 
this  section  is  in  addition  to  any  other  remedies 
provided  by  law.  This  section  does  not  restrict  a 
right  to  relief  that  a  person  or  a  class  of  persons 
may  have  under  another  law  or  at  common  law. 
§60119.  Civil  penaltiet 

(a)  General  Penalties.— (1)  A  person  that 
the  Secretary  of  Transportation  decides,  after 
written  notice  and  an  opportunity  for  a  hear- 
ing, has  violated  section  S0tt5(a)  of  this  title  or 
a  regulation  prescribed  or  order  issued  under 
this  chapter  is  liable  to  the  United  States  Gov- 
ernment for  a  civil  penalty  of  not  more  than 
ttO.OOO  for  each  violation.  A  separate  violation 
occurs  for  each  day  the  violation  continues.  The 
maximum  civil  penalty  under  this  paragraph  for 
a  related  series  of  violations  is  $500,000. 

(2)  A  person  violating  a  standard  or  order 
under  section  60103  or  60109  of  thi.s  title  is  liable 
to  the  Government  for  a  civil  penalty  of  not 
more  than  $50,000  for  each  violation.  A  penalty 
under  this  paragraph  may  be  imposed  in  addi- 
tion to  penalties  imposed  under  paragraph  (I)  of 
this  subsection. 

(b)  Penalty  Considerations.— in  determin- 
ing the  amount  of  a  civil  penalty  under  this  sec- 
tion, the  Secretary  shall  consider— 

(1)  the  nature,  circumstances,  and  gravity  of 
the  violation: 

(2)  with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  violations,  the 
ability  to  pay.  and  any  effect  on  ability  to  con- 
tinue doing  business: 

(3)  good  faith  in  attempting  to  comply:  and 

(4)  other  matters  that  Justice  requires. 

(c)  Collection  and  Compromise.— (l)  The 
Secretary  may  request  the  Attorney  General  to 
bring  a  civil  action  to  collect  a  civil  penally  im- 
posed under  this  section. 

(2)  The  Secretary  may  compromise  the  amount 
of  a  civil  penalty  imposed  under  this  section  be- 
fore referral  to  the  Attorney  General. 

(d)  Setoff.— The  Government  may  deduct  the 
amount  of  a  civil  penalty  imposed  or  com- 
promised under  this  section  from  amounts  it 
owes  the  person  liable  for  the  penalty. 

(e)  Deposit  in  Treasury.— Amounts  collected 
under  this  section  shall  be  deposited  in  the 
Treasury  as  miscellaneous  receipts. 

<f)  Prohihition  on  Multiple  penalties  for 
Sa.me  act.— Separate  penalties  for  violating  a 
regulation  prescribed  under  this  chapter  and  for 
violating  an  order  under  section  60110  or 
60115(b)  of  this  title  may  not  be  imposed  under 
this  chapter  if  both  violations  are  based  on  the 
same  act. 

§€0120.  Criminal  penaltif 

(a)  General  Penalty.— A  person  willfully 
and  knowingly  violating  section  601151a)  of  this 
title  or  a  regulation  prescribed  or  order  issued 
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under  this  chapter  shall  be  fined  under  title  18. 
imprisoned  for  not  more  than  5  years,  or  both. 
<b)  Penalty  for  Damaging  or  Destroying 
Facility.— A  person  willfully  and  knowingly 
damaging  or  destroying,  or  attempting  to  dam- 
age or  destroy,  an  interstate  tran.smtssion  facil- 
ity or  interstate  hazardous  liquid  pipeline  facil- 
ity shall  be  fined  under  title  IH.  imprisoned  for 
not  more  than  15  years,  or  both. 

(c)  Penalty  for  Damaging  oh  DE.\~rROYiN(! 
Sign.— A  person  willfully  and  knowingly  defac- 
ing, damaging,  removing,  or  destroying  a  pipe- 
line sig7i  or  right-of-way  marker  required  by  a 
law  or  regulation  of  the  United  States  shall  be 
fined  under  title  18,  imprisoned  for  not  more 
than  one  year,  or  both. 
§60121.  Annual  reporta 

(a)  Submission  and  Contents.— The  Sec- 
retary of  Transportation  shall  .lubmit  to  Con- 
gress not  later  than  April  15  of  each  year  a  re- 
port on  carrying  out  this  chapter  lor  the  prior 
calendar  year  for  gas  and  a  report  on  carrying 
out  this  chapter  for  the  prior  calendar  year  for 
hazardous  liquid.  Each  report  shall  include  the 
following  information  about  the  prior  year  for 
gas  or  hazardous  liquid,  as  appropriate: 

(1)  a  thorough  compilation  of  the  teak  repairs, 
accidents,  and  casualties  and  a  statement  of 
cause  when  investigated  and  established  by  the 
National  Transportation  Safety  Board. 

(2)  a  list  of  applicable  pipeline  safety  stand- 
ards prescribed  under  this  chapter  including 
identification  of  standards  prescribed  during  the 
year. 

(3)  a  summary  of  the  rea.ions  for  each  waiver 
granted  under  section  60115(0  and  (d)  of  this 
title. 

(4)  an  evaluation  of  the  degree  of  compliance 
with  applicable  .safety  standards,  including  a 
list  of  enforcement  actions  and  compromises  of 
alleged  violations  by  location  and  company 
name. 

(5)  a  summary  of  outstanding  problems  in  car- 
rying out  this  chapter,  in  order  of  priority. 

(6)  an  analysis  and  evaluation  of— 

(A)  research  activities,  including  their  policy 
implications,  completed  as  a  result  of  the  United 
States  Government  and  private  sponsorship:  and 

(B)  technological  progress  in  safety  achieved. 

(7)  a  list,  with  a  brief  statement  of  the  issues, 
of  completed  or  pending  judicial  actions  under 
this  chapter. 

(8)  the  extent  to  which  technical  information 
was  distributed  to  the  scientific  community  and 
consumer-oriented  information  was  made  avail- 
able to  the  public. 

(9)  a  compilation  of  certifications  filed  under 
section  60105  of  thus  title  that  were— 

(A)  in  effect:  or 

(B)  rejected  in  any  part  by  the  Secretary  and 
a  summary  of  the  reasons  for  each  refection. 

(10)  a  compilation  of  agreements  made  under 
section  60106  of  this  title  that  were— 

(A)  i7i  effect:  or 

(B)  ended  in  any  part  by  the  Secretary  atid  a 
summary  of  the  reasons  for  ending  each  agree- 
ment. 

(11)  a  description  of  the  number  and  qualifica- 
tions of  State  pipeline  safety  inspectors  in  each 
State  for  which  a  certification   under  section 

60105  of  thus  title  or  an  agreement  under  section 

60106  of  this  title  ts  m  effect  and  the  number 
and  qualifications  of  inspectors  the  Secretan/ 
recommends  for  that  State. 

(12)  recommendations  for  legislation  the  Sec- 
retary considers  necessary — 

(A)  to  promote  cooperation  among  the  States 
in  improving— 

(I)  gas  pipeline  safety:  or 
fii;  hazardous  liquid  pipeline  safety  programs: 
and 

(B)  to  strengthen  the  national  gas  pipeline 
safety  program. 

(b)  SifBMissioN  OF  One  Report. —The  Sec- 
retary may  submit  one  report  to  carry  out  sub- 
section (a)  of  this  section. 


§60122.  Aulhorixation  of  appropriation* 

(a)  Gas.— Not  more  than  t may  be 

appropriated  to  the  Secretary  of  Transportation 

for  the  fiscal  year  ending  September  30.  19 to 

carry  out  this  chapter  (except  sections  60107. 
60108(b).  and  60111(b))  related  to  gas. 

(b)  Hazardous  Liquid.— Not  more  than 
t may  be  appropriated  to  the  Sec- 
retary for  the  fiscal  year  ending  September  30. 

19 to  carry  out  this  chapter  (except  sections 

60107.  60108(b).  and  60111(b))  related  to  hazard- 
ous liquid. 

(c)  State  Grants.— (I)  Not  more  than 
i may  be  appropriated  to  the  Sec- 
retary for  the  fiscal  year  ending  September  30. 
19 to  carry  out  section  60107  of  this  title. 

(2)  At  least  5  percent  of  amounts  appropriated 
to  carry  out  United  States  Government  grants- 
in-aid  programs  for  a  fiscal  year  are  available 
only  to  carry  out  section  60107  of  this  title  relat- 
ed to  hazardous  liquid. 

(3)  Not  more  than  20  percent  of  a  pipeline 
safety  program  grant  under  section  60107  of  this 
title  may  he  allocated  to  indirect  expenses. 

«t)  Inspectors.— Not  more  than  S 

may  be  appropriated  to  the  Secretary  for  the  fis- 
cal year  ending  September  30.  19 to  retain  the 

16  additional  inspectors  and  necessary  support 
staff  hired  in  the  fiscal  years  ending  September 
30.  1989.  and  1990.  to  carry  out  inspections 
under  section  60108(b)  of  this  title. 

(e)  Gra.\ts  for  One-Call  Notification  Sys- 
tems.—Not  more  than  t may  be  ap- 
propriated to  the  Secretary  for  the  fiscal  year 

ending  September  30.  19 to  carry  out  section 

60111(b)  of  this  title.  Amounts  under  this  sub- 
section remain  available  until  expended. 

(f)  Crediting  appropriations  for  K.xpendi- 
ru/jKs-  FOR  Training.— The  Secretary  may  credit 
to  an  appropriation  authorized  under  subsection 
(a)  or  (b)  of  this  .section  amounts  received  from 
.sources  other  than  the  Government  for  reim- 
bursement for  expenses  incurred  by  the  Sec- 
retary in  providing  training. 

(g)  Availability  of  UNtJSED  a.kioiints  for 
Grants.— (1)  The  Secretary  shall  make  available 
for  grants  to  States  amounts  appropriated  for 
each  of  the  fiscal  years  that  ended  September  30. 
1986.  and  1987.  that  have  not  been  expended  in 
making  grants  under  section  60107  of  this  title. 

(2)  A  grant  under  this  subsection  is  available 
to  a  State  that  after  December  31,  1987— 

(A)  undertakes  a  new  responsibility  under  sec- 
tion 60105  of  this  title:  or 

(B)  implements  a  one-call  damage  prevention 
program  established  under  State  law. 

(3)  This  sub.section  does  not  authorize  a  State 
to  receive  more  than  50  percent  of  Us  allowable 
pipeline  safety  costs  from  a  grant  under  this 
chapter. 

(4)  A  State  may  receive  not  more  than  $75,000 
under  this  subsection. 

(5)  Amounts  under  this  subsection  remain 
available  until  expended. 

CHAPTER  603— USER  FEES 

Sec. 

60.101.     User  fees. 

§60301.  Umrfeet  -J  :: 

(a)  Schedule  of  Fees.— The  Secretary  of 
Transportation  shall  prescribe  a  schedule  of  fees 
for  all  natural  gas  and  hazardous  liquids  trans- 
ported by  pipelines  subject  to  chapter  601  of  this 
title.  The  fees  shall  he  based  on  usage  (in  rea- 
sonable relationship  to  volume-miles,  miles,  rev- 
enues, or  a  combination  of  volume-miles,  miles, 
and  revenues)  of  the  pipelines.  The  Secretary 
shall  consider  the  allocation  of  resources  of  the 
Department  of  Transportation  when  establish- 
ing the  schedule. 

(b)  IMPOSITION  and  Time  of  CoLijimoN.—A 
fee  shall  be  imposed  on  each  person  operating  a 
gas  pipeline  transmission  facility,  a  liquefied 
natural  gas  pipeline  facility,  or  a  hazardous  tiq- 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34533 


uid  pipeline  facility  to  which  chapter  601  of  this 
title  applies.  The  fee  shall  be  collected  before  the 
end  of  the  fiscal  year  to  which  it  applies. 

(c)  AfEANS  OF  Collection.— The  Secretary 
shall  prescribe  procedures  to  collect  fees  under 
this  section.  The  Secretary  may  use  a  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  Government  or  of  a  State  or  local  govern- 
inent  to  colled  the  fee  and  may  reimburse  the 
department,  agency,  or  instrumentality  a  rea- 
sonable amount  for  its  services. 

(d)  Use  of  Fees.— a  fee  collected  under  this 
section — 

(l)(A)  related  to  a  gas  pipeline  facility  may  be 
used  only  for  an  activity  related  to  gas  under 
chapter  601  of  this  title:  and 

(B)  related  to  a  hazardous  liquid  pipeline  fa- 
cility may  be  used  only  for  an  activity  related  to 
hazardous  liquid  under  chapter  601  of  this  title: 
and 

(2)  may  be  used  only  to  the  extent  provided  in 
advance  in  an  appropriation  law. 

(e)  Limitations.— Fees  prescribed  under  sub- 
section (a)  of  this  section  shall  be  sufficient  to 
pay  for  the  costs  of  activities  described  in  sub- 
section (d)  of  this  section.  However,  the  total 
amount  collected  for  a  fiscal  year  may  not  be 
more  than  105  percent  of  the  total  amount  of  the 
appropriations  made  for  the  fiscal  year  for  ac- 
tivities to  be  financed  by  the  fees. 

CHAPTER  60S-^NTERSTATE  COMMERCE 
REGULATION 

Sec. 

60501.  Secretary  of  Energy. 

60502.  Federal  Energy  Regulatory  Commission. 

60503.  Effect  of  enactment. 
§64)501.  Secretary  of  Energy 

Except  as  provided  in  section  60502  of  this 
title,  the  Secretary  of  Energy  has  the  duties  and 
powers  related  to  the  transportation  of  oil  by 
pipeline  that  were  vested  on  October  I,  1977.  in 
the  Interstate  Commerce  Commission  or  the 
chairman  or  a  member  of  the  Commission. 
§60602.  Federal  Energy  Regulatory  Commia- 

tion 

The  Federal  Energy  Regulatory  Commission 
has  the  duties  and  powers  related  to  the  estab- 
lishment of  a  rate  or  charge  for  the  transpor- 
tation of  oil  by  pipeline  or  the  valuation  of  that 
pipeline  that  were  vested  on  October  I,  1977,  in 
the  Interstate  Commerce  Commission  or  an  offi- 
cer or  component  of  the  Interstate  Commerce 
Commission. 
§6064a.  Effect  of  enactment 

The  enactment  of  the  Act  of  October  17,  1978 
(Public  lAiw  95-473.  92  Stat.  1337).  the  Act  of 
January  12.  1983  (Public  Law  97-449.  96  Stat. 
2413).  and  the  Act  enacting  this  section  does  not 
repeal,  and  has  no  substantive  effect  on.  any 
right,  obligation,  liability,  or  remedy  of  an  oil 
pipeline,  including  a  right,  obligation,  liability, 
or  remedy  arising  under  the  Interstate  Com- 
merce Act  or  the  Act  of  August  29.  1916  (known 
as  the  Poinerene  Bills  of  iMding  Act),  before  any 
department,  agency,  or  in.itrumenlality  of  the 
United  States  Government,  an  officer  or  em- 
ployee of  the  Government,  or  a  court  of  com- 
petent jurisdiction. 

SUBTITLE  PC— COMMERCIAL  SPACE 

TRANSPORTATION 

Chapter  Sec. 

701      COMMERCIAL   SPACE    LAONCH    AC- 
TIVITIES    70101 

CHAPTER  701— COMMERCIAL  SPACE 
LAUNCH  ACTIVITIES 

Sec.  '  '  ,: 

70101.  Findings  and  purposes. 

70102.  Definitions. 

70103.  General  authority. 

70104.  Restrictions  on  launches  and  operations. 

70105.  License  applications  and  requiretnents. 

70106.  Monitoring  activities. 


70107.  Effective    periods,    and    modifications. 

suspensions,  and  revocations,  of 
licenses. 

70108.  Prohibition,    suspension,    and    end    of 

launches  and  operation  of  launch 
sites. 

70109.  Preemption  of  scheduled  launches. 

70110.  Administrative  hearings  and  judicial  re- 

view. 

70111.  Acquiring    United    States    Government 

property  and  services. 

70112.  Liability    insurance   and   financial   re- 

sponsibility requirements. 

70113.  Paying  claims  exceeding  liability  insur- 

ance and  financial  responsibility 
requirements. 

70114.  Disclosing  information. 

70115.  Enforcement  and  penalty. 

70116.  Consultation. 

17.    Relationship  to  other  executive  agencies, 
laws,  and  international  obligations. 
70118.     Authorization  of  appropriations. 
§70101.  Finding!  and  purpotet 

(a)  Findings. — Congress  finds  that— 

(1)  the  peaceful  uses  of  outer  space  continue 
to  be  of  great  value  and  to  offer  benefits  to  all 
mankind: 

(2)  private  applications  of  space  technology 
have  achieved  a  significant  level  of  commercial 
and  economic  activity  and  offer  the  potential  for 
growth  in  the  future,  particularly  in  the  United 
States: 

(3)  new  and  innovative  equipment  and  serv- 
ices are  being  sought,  produced,  and  offered  by 
entrepreneurs  in  telecommunications,  informa- 
tion services,  and  remote  sensing  technologies: 

(4)  the  private  sector  in  the  United  States  has 
the  capability  of  developing  and  providing  pri- 
vate satellite  launching  and  associated  services 
that  would  complement  the  launching  and  asso- 
ciated services  now  available  from  the  United 
States  Government: 

(5)  the  development  of  commercial  launch  ve- 
hicles and  associated  services  would  enable  the 
United  States  to  retain  its  competitive  position 
internationally,  contributing  to  the  national  in- 
terest and  economic  well-being  of  the  United 
States: 

(6)  providing  launch  services  by  the  private 
sector  is  consistent  with  the  national  security 
and  foreign  policy  interests  of  the  United  States 
and  would  be  facilitated  by  stable,  minimal,  and 
appropriate  regulatory  guidelines  that  are  fairly 
arid  expeditiously  applied: 

(7)  the  United  States  should  encourage  private 
sector  launches  and  associated  services  and. 
only  to  the  extent  necessary,  regulate  those 
launches  and  services  to  ensure  compliance  with 
international  obligations  of  the  United  States 
and  to  protect  the  public  health  and  safety, 
safety  of  property,  and  national  security  and 
foreign  policy  interests  of  the  United  States: 

(8)  space  transportation,  including  the  estab- 
lishment and  operation  of  launch  sites  and  com- 
plementary facilities,  the  providing  of  launch 
services,  the  establishment  of  support  facilities, 
and  the  providing  of  support  services,  is  an  im- 
portant element  of  the  transportation  system  of 
the  United  States,  and  in  connection  with  the 
commerce  of  the  United  States  there  is  a  need  to 
develop  a  strong  space  transportation  infra- 
structure with  significant  private  sector  involve- 
ment: and 

(9)  the  participation  of  State  governments  in 
encouraging  and  facilitating  private  sector  in- 
volvement in  space-related  activity,  particularly 
through  the  establishment  of  a  space  transpor- 
tation-related infrastructure,  including  launch 
sites,  complementary  facilities,  and  launch  site 
support  facilities,  is  in  the  national  interest  and 
is  of  significant  public  benefit. 

(b)  Purposes.— The  purposes  of  this  chapter 
are— 


(1)  to  promote  economic  growth  and  entre- 
preneurial activity  through  use  of  the  space  en- 
vironment for  peaceful  purposes: 

(2)  to  encourage  the  United  States  private  sec- 
tor to  provide  launch  vehicles  and  associated 
services  by— 

(A)  simplifying  and  expediting  the  issuance 
and  transfer  of  commercial  launch  licenses:  and 

(li)  facilitating  and  encouraging  the  use  of 
Government-developed  space  technology: 

(3)  to  provide  that  the  Secretary  of  Transpor- 
tation is  to  oversee  and  coordinate  the  conduct 
of  commercial  launch  operations,  issue  and 
transfer  commercial  launch  licenses  authorizing 
those  operations,  and  protect  the  public  health 
and  safety,  safety  of  property,  and  nationcd  se- 
curity and  foreign  policy  interests  of  the  United 
States:  and 

(4)  to  facilitate  the  strengthening  and  expan- 
sion of  the  United  States  space  transportation 
infrastructure,  including  the  enhancement  of 
United  States  launch  sites  and  launch-site  sup- 
port facilities,  with  Government.  State,  and  pri- 
vate sector  involvement,  to  support  the  full 
range  of  United  States  space-related  activities. 
§70102.  Definiliont 

In  this  chapter— 

(1)  "citizen  of  the  United  States"  means— 

(A)  an  individual  who  is  a  citizen  of  the  Unit- 
ed States: 

(B)  an  entity  organized  or  existing  under  the 
laws  of  the  United  States  or  a  State:  or 

(C)  an  entity  organized  or  existing  under  the 
laws  of  a  foreign  country  if  the  controlling  in- 
terest (as  defined  by  the  Secretary  of  Transpor- 
tation) is  held  by  an  individual  or  entity  de- 
scribed in  sulKlause  (A)  or  (B)  of  this  clause. 

(2)  "executive  agency"  has  the  satne  meaning 
given  that  term  in  section  105  of  title  5. 

(3)  "launch"  means  to  place  or  try  to  place  a 
launch  vehicle  and  any  payload— 

(A)  in  a  suborbital  trajectory: 

(B)  in  Earth  orbit  in  outer  space:  or 

(C)  otherwise  in  outer  space. 

(4)  "launch  property"  means  an  item  buUl 
for,  or  used  in.  the  launch  preparation  or 
launch  of  a  launch  vehicle. 

(5)  "launch  services"  means— 

(A)  activities  involved  in  the  preparation  of  a 
launch  vehicle  and  payload  for  launch:  and 

(B)  the  conduct  of  a  launch. 

(6)  "launch  site"  ineans  the  location  on  Earth 
from  which  a  launch  takes  place  (as  defined  in 
a  license  the  Secretary  issues  or  transfers  under 
this  chapter)  and  necessary  facilities. 

(7)  "launch  vehicle"  means — 

(A)  a  vehicle  built  to  operate  in,  or  place  a 
payload  in.  outer  space:  and 

(B)  a  suborbital  rocket. 

(8)  "payload"  means  an  object  that  a  person 
undertakes  to  place  in  outer  space  by  means  of 
a  launch  vehicle,  including  components  of  the 
vehicle  specifically  designed  or  adapted  for  that 
object. 

(9)  "person"  means  an  individual  and  an  en- 
tity organized  or  existing  under  the  laws  of  a 
State  or  country. 

(10)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  and  a  territory 
or  possession  of  the  United  States. 

(11)  "third  party"  means  a  person  except— 

(A)  the  United  States  Government  or  the  Gov- 
ernment's contractors  or  subcontractors  in- 
volved in  launch  services: 

(B)  a  licensee  or  transferee  under  this  chapter: 

(C)  a  licensee's  or  transferee's  contractors, 
subcontractors,  or  custotners  involved  in  launch 
services:  or 

(D)  the  customer's  contractors  or  subcontrac- 
tors involved  in  launch  services. 

(12)  "United  StaUs"  means  the  States  of  the 
United  States,  the  District  of  Columbia,  and  the 
territories  and  possessions  of  the  United  States. 
§7010X  General  authority 

(a)  General.— The  Secretary  of  Transpor- 
tation shall  carry  out  this  chapter. 
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(b)  FACILITATISG  COMMKRCIAL  LAUSC/IKS.—ln 
carrying  out  this  chapter,  the  Secretary  shall— 

(1)  encourage,  facilitate,  and  promote  commer- 
cial space  lauyiches  by  the  private  sector:  and 

(2)  take  actions  to  facilitate  private  sector  in- 
volvetnent  in  commercial  space  transportation 
activity,  and  to  promote  public-private  partner- 
ships ittvolvittg  the  United  States  Government, 
State  governments,  and  the  private  sector  to 
build,  expand,  modernize,  or  operate  a  space 
launch  infrastructure. 

(c)  Executive  Agescy  assist asce.— When 
necessary,  the  head  of  an  executive  agency  shall 
assist  the  Secretary  in  carrying  out  this  chapter. 

§70104.  Rettricliont   on   launcket   and  oper- 
ationa 

(a)  License  Requirement.—A  license  issued 
or  transferred  under  this  chapter  is  required  for 
the  following: 

(1)  for  a  person  to  launch  a  launch  vehicle  or 
to  operate  a  launch  site  in  the  United  Stales. 

(2)  for  a  citizen  of  the  United  States  (as  de- 
fined in  section  70l02(l)(A)  of  (B)  of  this  title)  to 
launch  a  launch  vehicle  or  to  operate  a  launch 
site  outside  the  United  States. 

(3)  for  a  citizen  of  the  United  States  (as  de- 
fined in  section  70l02(l)(ch  of  this  title)  to 
launch  a  launch  vehicle  or  tq  operate  a  launch 
site  outside  the  United  States  and  outside  the 
territory  of  a  foreign  country  unless  there  is  an 
agreement  between  the  United  States  Govern- 
ment and  the  government  of  the  foreign  country 
providing  that  the  governmefit  of  the  foreign 
country  has  jurisdiction  over  the  launch  or  op- 
eration. 

(4)  for  a  citizen  of  the  United  States  (as  de- 
fined in  section  70I02(I)(C)  of  this  title)  to 
launch  a  launch  vehicle  or  to  operate  a  launch 
site  in  the  territory  of  a  foreign  country  if  there 
is  an  agreement  between  the  United  States  Gov- 
ernment and  the  government  of  the  foreign 
country  providing  that  the  United  States  Gov- 
ernment has  jurisdiction  over  the  launch  or  op- 
eration. 

(b)  Compliance  With  Pay  load  Require- 
ments.—The  holder  of  a  launch  license  under 
this  chapter  may  launch  a  payload  only  if  the 
payload  complies  with  all  requirements  of  the 
laws  of  the  United  States  related  to  launching  a 
payload. 

(c)  Preventing  Launches.— The  Secretary  of 
Transportation  shall  establish  whether  all  re- 
quired licenses,  authorizations,  and  permits  re- 
quired for  a  payload  have  been  obtained.  If  Jio 
license,  authorization,  or  permit  is  required,  the 
Secretary  may  prevent  the  launch  if  the  Sec- 
retary decides  the  launch  would  jeopardize  the 
public  health  and  safety,  safety  of  property,  or 
national  security  or  foreign  policy  interest  of 
the  United  Slates. 

S70106.  Ucente    applicationa    and    require- 
mentt 

(a)  Applications. — A  person  may  apply  to  the 
Secretary  of  Transportation  for  a  license  or 
transfer  of  a  license  under  this  chapter  m  the 
form  and  way  the  Secretary  prescribes.  Consist- 
ent with  the  public  health  and  safety,  .safety  of 
properly,  and  national  security  and  foreign  pol- 
icy interests  of  the  United  States,  the  Secretary, 
not  later  than  180  days  after  receiving  an  appli- 
cation, shall  issue  or  transfer  a  license  if  the 
Secretary  decides  in  writing  that  the  applicant 
complies,  and  will  continue  to  comply,  with  this 
chapter  and  regulations  prescribed  under  this 
chapter.  The  Secretary  shall  inform  the  appli- 
cant of  any  pending  issue  and  action  required 
to  resolve  the  issue  if  the  Secretary  has  not 
made  a  decision  not  later  than  120  days  after  re- 
ceiving an  application. 

(b)  Requirements.— (I)  Except  as  provided  in 
this  subsection,  all  requirements  of  the  laws  of 
the  United  States  applicable  to  the  launch  of  a 
launch  vehicle  or  the  operation  of  a  launch  site 


are  requirements  for  a  license  under  this  chap- 
ter. 

(2)  The  Secretary  may  prescribe-  - 

(A)  any  term  necessary  to  ensure  compliance 
with  this  chapter,  including  on-site  verification 
that  a  launch  or  operation  complies  with  rep- 
resentations stated  in  the  application: 

(B)  an  additional  requirement  necessary  to 
protect  the  public  health  and  safety,  safety  of 
property,  national  security  interests,  and  for- 
eign policy  interests  of  the  United  States:  and 

(C)  by  regulation  that  a  requirement  of  a  law 
of  the  United  States  not  be  a  requirement  for  a 
license  if  the  Secretary,  after  consulting  with 
the  head  of  the  appropriate  executive  agency, 
decides  that  the  requirement  is  not  necessary  to 
protect  the  public  health  and  safety,  safety  of 
property,  and  national  security  and  foreign  pol- 
icy interests  of  the  United  States. 

(3)  The  Secretary  may  waive  a  requirement  for 
an  individual  applicant  if  the  Secretary  decides 
that  the  u>aiver  is  in  the  public  interest  and  will 
not  jeopardize  the  public  health  and  safety, 
safety  of  property,  and  national  security  and 
foreign  policy  interests  of  the  United  States. 

(c)  Procedures  and  Timetables.— The  Sec- 
retary shall  establish  procedures  and  timetables 
that  expedite  review  of  a  license  application  and 
reduce  the  regulatory  burden  for  an  applicant. 
970106.  Monitoring  activitiet 

(a)  General  Require.ments.—A  licensee 
under  this  chapter  must  allow  the  Secretary  of 
Transportation  to  place  an  officer  or  employee 
of  the  United  States  Government  or  another  in- 
dividual as  an  observer  at  a  launch  site  the  li- 
censee uses,  at  a  production  facility  or  assetnbly 
site  a  contractor  of  the  licensee  uses  to  produce 
or  assemble  a  launch  vehicle,  or  at  a  site  at 
which  a  payload  is  integrated  with  a  launch  ve- 
hicle. The  observer  will  monitor  the  activity  of 
the  licensee  or  contractor  at  the  time  and  to  the 
extent  the  Secretary  considers  reasonable  to  en- 
sure compliaiice  with  the  license  or  to  carry  out 
the  duties  of  the  Secretary  under  section 
70104(c)  of  this  title.  A  licensee  must  cooperate 
with  an  observer  carrying  out  this  subsection. 

(b)  Contracts.— To  the  extent  provided  in  ad- 
vance in  an  appropriation  law,  the  Secretary 
may  make  a  contract  with  a  person  to  carry  out 
subsection  (a)  of  this  section. 

§70107.  Effective  period*,  and  modification*. 
Buapenaiont,  and  revocations.  oflicen*e» 

(a)  Effective  Periods  of  Licenses.— The 
Secretary  of  Transportation  shall  specify  the  pe- 
riod for  which  a  license  issued  or  transferred 
under  this  chapter  is  in  effect. 

(b)  Modifications.— On  the  initiative  of  the 
Secretary  or  on  application  of  the  licensee,  the 
Secretary  may  modify  a  license  issued  or  trans- 
ferred under  this  chapter  if  the  Secretary  de- 
cides the  modification  will  comply  with  this 
chapter. 

(c)  Suspensions  and  Revocations.— The  Sec- 
retary may  suspend  or  revoke  a  license  if  the 
Secretary  decides  that— 

(1)  the  licensee  has  not  complied  substantially 
with  a  requirement  of  this  chapter  or  a  regula- 
tion prescribed  under  this  chapter:  or 

(2)  the  suspension  or  revocation  is  necessary 
to  protect  the  public  health  and  safety,  the  safe- 
ty of  property,  or  a  national  security  or  foreign 
policy  intere.'il  of  the  United  Stairs. 

(d)  Effective  Periods  of  Modifications, 
suspensions,  and  Rev(x:ations.— Unless  the 
Secretary  specifies  otherwise,  a  modification, 
suspension,  or  revocation  under  this  section 
lakes  effect  immediately  and  remains  in  effect 
during  a  review  under  section  70110  of  this  title. 

(e)  Notification. -The  Secretary  shall  notify 
the  licensee  in  writing'of  the  decision  of  the  Sec- 
retary under  this  .lection  and  any  action  the 
Secretary  takes  or  proposes  to  take  based  on  the 
decision. 


§70108.  Prohibition,  tuapentiom,  and  end  of 
launchei  and  operation  of  launch  titet 

(a)  General  Authority.— The  Secretary  of 
Transportation  may  prohibit,  suspend,  or  end 
immediately  the  launch  of  a  launch  vehicle  or 
the  operation  of  a  launch  site  licensed  under 
this  chapter  if  the  Secretary  decides  the  launch 
or  operation  is  detrimental  to  the  public  health 
and  safety,  the  safety  of  property,  or  a  national 
security  or  foreign  policy  interest  of  the  United 
States. 

(b)  Effective  Periods  of  Orders.— An  order 
under  this  sectioti  takes  effect  immediately  and 
remains  in  effect  during  a  review  under  section 
70llOof  this  title. 

§70109.  Preemption  ofteheduled  iaunchet 

(a)  GENERAL.— With  the  cooperation  of  the 
Secretary  of  Defense  and  the  Administrator  of 
the  National  Aeronautics  and  Space  Adtninis- 
Iration,  the  Secretary  of  Transportation  shall 
act  to  etisure  that  a  launch  of  a  payload  is  not 
preempted  from  access  to  a  United  States  Gov- 
ernment launch  site  or  launch  property,  except 
for  imperative  national  need,  when  a  launch 
date  commitment  from  the  Government  has  been 
obtained  for  a  launch  licensed  under  this  chap- 
ter. A  licensee  or  transferee  preetnpted  from  ac- 
cess to  a  launch  site  or  launch  property  does  not 
have  to  pay  the  Government  any  amount  for 
launch  services  attributable  only  to  the  sched- 
uled launch  prevented  by  the  preemption. 

(b)  Imperative  National  Need  Decisions.— 
In  consultation  with  the  Secretary  of  Transpor- 
tation, the  Secretary  of  Defense  or  the  Adminis- 
trator shall  decide  when  an  imperative  national 
need  requires  preemption  under  subsection  (a)  of 
this  section.  That  decision  may  not  be  delegated. 

(c)  Reports.— In  cooperation  with  the  Sec- 
retary of  Transportation,  the  Secretary  of  De- 
fense or  the  Administrator,  as  appropriate,  shall 
submit  to  Congress  not  later  than  7  days  after  a 
decision  to  preempt  under  subsection  (a)  of  this 
section,  a  report  that  includes  an  explanation  of 
the  circumstances  justifying  the  decision  and  a 
schedule  for  ensuring  the  prompt  launching  of  a 
preempted  payload. 

§70110.  Adminittralive  hearings  and  Judicial 
review 

(a)  Administrative  Hearings.— The  Sec- 
retary of  Transportation  shall  provide  an  oppor- 
tunity for  a  hearing  on  the  record  to- 
ll) an  applicant  under  this  chapter,  for  a  de- 
cision of  the  Secretary  under  section  70105(a)  of 
this  title  to  issue  or  transfer  a  license  with  terms 
or  deny  the  issuance  or  transfer  of  a  license: 

(2)  an  owner  or  operator  of  a  payload  under 
this  chapter,  for  a  decision  of  the  Secretary 
under  section  70104(c)  of  this  title  to  prevent  the 
launch  of  the  payload:  and 

(3)  a  licensee  under  this  chapter,  for  a  deci- 
sion of  the  Secretary  under— 

(A)  section  70107(b)  or  (c)  of  this  title  to  mod- 
ify, suspend,  or  revoke  a  license:  or 

(li)  section  70108(a)  of  this  title  to  prohibit, 
suspend,  or  end  a  launch  or  operation  of  a 
launch  site  licensed  by  the  Secretary. 

(h)  Judicial  Review.— a  final  action  of  the 
Secretary  under  this  chapter  is  subject  to  judi- 
cial review  as  provided  in  chapter  7  of  title  5. 
§70111.  Acquiring  United  State*  Government 

properly  and  aervice* 

(a)  General  Requirements  and  Consider- 
ations.—(I)  The  Secretary  of  Transportation 
shall  facilitate  and  encourage  the  acquisition  by 
the  private  sector  and  State  governments  of— 

(A)  launch  properly  of  the  United  States  Gov- 
ernment that  is  excess  or  otherwise  is  not  needed 
for  public  use:  and 

(li)  launch  services,  including  utilities,  of  the 
Government  otherwise  not  needed  for  public  use. 

(2)  In  acting  under  paragraph  (I)  of  this  sub- 
section, the  Secretary  shall  consider  the  com- 
mercial availability  on  reasonable  terms  of  sub- 


stantially equivalent  launch  property  or  launch 
services  from  a  domestic  source. 

(b)  Price.— (I)  in  this  subsection,  "direct 
costs"  mearis  the  actual  costs  that— 

(A)  can  be  associated  uyiambiguou.ily  with  a 
com)nercial  launch  effort,  and 

(B)  the  Government  would  not  incur  if  there 
were  no  commercial  launch  effort. 

(2)  In  consultation  with  the  Secretary,  the 
head  of  the  executive  agency  providing  the 
property  or-  service  under  subsection  (a)  of  this 
section  shall  establish  the  price  for  the  properly 
or  service.  The  price  for— 

(A)  acquiring  launch  property  by  sale  or 
transaction  instead  of  sale  is  the  fair  market 
value: 

(B)  acquiring  launch  property  (except  by  sale 
or  transaction  instead  of  sale)  is  an  amount 
equal  to  the  direct  costs,  including  .specific  wear 
and  tear  and  property  damage,  the  Government 
incurred  because  of  acquisition  of  the  property: 
and 

(C)  launch  services  is  an  amount  equal  to  the 
direct  costs,  including  the  basic  pay  of  Govern- 
ment civilian  and  contractor  personnel,  the  Gov- 
ernment incurred  because  of  acquisition  of  the 
services. 

(c)  Collection  by  secretary.— The  Sec- 
retary may  colled  a  payment  under  this  section 
with  the  consent  of  the  head  of  the  executive 
agency  establishing  the  price.  Amounts  collected 
under  this  subsection  shall  be  deposited  in  the 
Treasury.  Amounts  (except  for  excess  launch 
property)  shall  be  credited  to  the  appropriation 
from  which  the  cost  of  providing  the  property  or 
services  was  paid. 

(d)  Collection  by  Other  Governmental 
Heads.— The  head  of  a  department,  agency,  or 
instrumentality  of  the  Government  may  colled  a 
payment  for  an  activity  involved  in  producing  a 
launch  vehicle  or  its  payload  for  launch  if  the 
activity  was  agreed  to  by  the  owner  or  manufac- 
turer of  the  launch  vehicle  or  payload. 
§70112.  Liability  insurance  and  financial  re- 

*ponaibility  requirement* 

(a)  General  Requirements.— (I )  When  a  li- 
cense is  issued  or  transferred  under  this  chapter, 
the  licensee  or  transferee  shall  obtain  liability 
insurance  or  demonstrate  financial  responsibil- 
ity in  amounts  to  compensate  for  the  maximum 
probable  loss  from  claims  by— 

(A)  a  third  party  for  death,  bodily  injury,  or 
property  damage  or  loss  resulting  from  an  activ- 
ity carried  out  under  the  license:  and 

(B)  the  United  States  Government  against  a 
person  for  damage  or  loss  to  Government  prop- 
erty resulting  from  an  activity  carried  out  under 
the  license. 

(2)  The  Secretary  of  Transportation  shall  de- 
termine the  amounts  required  under  paragraph 
(1)(A)  and  (B)  of  this  subsection,  after  consult- 
ing with  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administralion,  the  Sec- 
retary of  the  Air  Force,  and  the  heads  of  other 
appropriate  executive  agencies. 

(3)  For  the  total  claims  related  to  one  launch, 
a  licensee  or  transferee  is  not  required  to  obtain 
insurance  or  detnonstrate  financial  responsibil- 
ity of  more  than — 

(A)(i)  $500,000,000  under  paragraph  (t)(A)  of 
this  subsection:  or 

fii;  SIOO.000.000  under  paragraph  (l)(B)  of  this 
subsection:  or 

(B)  the  maximum  liability  insurance  available 
on  the  world  market  at  reasonable  cost  if  the 
amount  is  less  than  the  applicable  amount  in 
clause  (A)  of  this  paragraph. 

(4)  An  insurance  poliaj  or  demonstration  of  fi- 
nancial responsibility  under  this  subsection 
shall  protect  the  following,  to  the  extent  of  their 
potential  liability  for  involvement  in  launch 
services,  at  no  cost  to  the  Government: 

(A)  the  Government. 

(B)  executive  agencies  and  personnel,  contrac- 
tors, and  subcontractors  of  the  Government. 


(C)  contractors,  subcontractors,  and  customers 
of  the  licensee  or  transferee. 

(D)  contractors  and  subcontractors  of  the  cus- 
tomer. 

(b)  Reciprocal  Waiver  of  claims.— (I)  A  li- 
cense issued  or  transferred  under  this  chapter 
shall  contain  a  provision  requiring  the  licensee 
or  iransfc^ree  to  make  a  reciprocal  waiver  of 
claims  with  its  contractors,  subcontractors,  and 
customers,  and  contractors  and  subcontractors 
of  the  cnistomers,  involved  in  launch  services 
under  which  each  party  to  the  waiver  agrees  to 
be  responsible  for  property  damage  or  loss  it  sus- 
tains, or  for  personal  injury  to,  death  of,  or 
property  damage  or  loss  sustained  by  its  own 
employees  resulting  from  an  activity  carried  out 
under  the  license. 

(2)  The  Secretary  of  Transportation  shall 
make,  for  the  Government,  executive  agencies  of 
the  Government  involved  in  launch  services,  and 
contractors  and  subcontractors  involved  in 
launch  services,  a  reciprocal  waiver  of  claims 
with  the  licensee  or  transferee,  contractors,  sub- 
contractors, and  customers  of  the  licensee  or 
transferee,  and  contractors  and  subcontractors 
of  the  customers,  involved  in  launch  services 
under  which  each  party  to  the  waiver  agrees  to 
be  responsible  for  property  damage  or  loss  it  sus- 
tains, or  for  personal  injury  to,  death  of,  or 
property  damage  or  loss  sustained  by  its  own 
employees  resulting  from  an  activity  carried  out 
under  the  license.  The  waiver  applies  only  to 
the  extent  that  claims  are  more  than  the  amount 
of  insurance  or  demonstration  of  financial  re- 
sponsibility required  under  subsection  (a)(1)(B) 
of  this  section.  After  consulting  with  the  Admin- 
istrator and  the  Secretary  of  the  Air  Force,  the 
Secretary  of  Transportation  may  waive,  for  the 
Government  and  a  department,  agency,  and  in- 
strumentality of  the  Government,  the  right  to  re- 
cover damages  for  damage  or  loss  to  Government 
property  to  the  extent  insurance  is  not  atniilable 
because  of  a  policy  exclusion  the  Secretary  of 
Transportation  decides  is  usual  for  the  type  of 
insurance  involved. 

(c)  Determination  of  Maximum  Probable 
Losses.— The  Secretary  of  Transportation  shall 
determine  the  mcuimum  probable  losses  under 
subsection  (a)(1)(A)  and  (B)  of  this  section  asso- 
ciated with  an  activity  under  a  license  not  later 
than  90  days  after  a  licensee  or  transferee  re- 
quires a  determination  and  submits  all  informa- 
tion the  Secretary  requires.  The  Secretary  shall 
amend  the  determination  as  warranted  by  new 
information. 

(d)  ANNUAL  Report— (1)  Not  later  than  No- 
I'ember  15  of  ear/t  year,  the  Secretary  of  Trans- 
portation shall  submit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate and  the  Committee  on  Science,  Spac-e,  and 
Technology  of  the  House  of  Representatives  a 
report  on  current  determinations  made  under 
subsection  (c)  of  this  section  related  to  all  issued 
licenses  and  the  reasons  for  the  determinations. 

12)  Not  later  than  May  15  of  each  year,  the 
Secretary  of  Transportation  shall  review  the 
amounts  specified  in  subsection  (a)(3)(A)  of  this 
section  and  submit  a  report  to  Congress  that 
contains  proposed  adjustments  in  the  amounts 
to  conform  with  changed  liability  expectations 
and  availability  of  insurance  on  the  world  mar- 
ket. The  proposed  adjustment  takes  effect  30 
days  after  a  report  is  submitted. 

(e)  Launches  Involving  Government  Facili- 
ties AND  PERSONNEL.— The  Secretary  of  Trans- 
portation shall  establish  requirements  consistent 
with  this  chapter  for  proof  of  financial  respcn- 
sibility  and  other  assurances  necessary  to  pro- 
tect the  Government  arid  its  executive  agencies 
and  personnel  from  liability,  death,  bodily  in- 
jury, or  property  datnage  or  loss  as  a  result  of 
a  launch  or  operation  of  a  launch  site  involving 
a  facility  or  personnel  of  the  Government.  The 
Secretary  may  not  relieve  the  Government  of  li- 


ability under  this  subsection  for  death,  bodily 
injury,  or  property  damage  or  loss  resulting 
from  the  willful  misconduct  of  the  Government 
or  its  agents. 

(f)   COLLECTION   AND  CREDITING   PAYMENTS.— 

The  head  of  a  departtnent,  agency,  or  instru- 
mentality of  the  Government  shall  collect  a  pay- 
ment owed  for  damage  or  loss  to  Government 
property  under  its  jurisdiction  or  control  result- 
ing from  an  activity  carried  out  under  a  license 
issued  or  transferred  under  this  chapter.  The 
payment  shall  be  credited  to  the  current  appli- 
cable appropriation,  fund,  or  account  of  the  de- 
partment, agency,  or  instrumentality. 
§70113.  Paying  claim*  exceeding  liability  in- 
*urance  and  financial  re*pon*ibility  re- 
quirement* 

(a)  General  Requirements.— (1)  To  the  ex- 
tent provided  in  advance  in  an  appropriation 
law  or  to  the  extent  additional  legislative  au- 
thority is  enacted  providing  for  paying  claiins  in 
a  compensation  plan  submitted  under  subsection 
(d)  of  this  section,  the  Secretary  of  Transpor- 
tation shall  provide  for  the  payment  by  the 
United  States  Government  of  a  succes.iful  claim 
(including  reasonable  litigation  or  settlement  ex- 
penses) of  a  third  party  against  a  licensee  or 
transferee  under  this  chapter,  a  contractor,  sub- 
contractor, or  customer  of  the  licensee  or  trans- 
feree, or  a  contractor  or  subcontractor  of  a  cus- 
tomer, resulting  from  an  activity  carried  out 
under  the  license  issued  or  transferred  under 
this  chapter  for  death,  bodily  injury,  or  prop- 
erty damage  or  loss  resulting  from  an  activity 
carried  out  under  the  license.  However,  claims 
may  be  paid  under  this  section  only  to  the  ex- 
tent the  total  amount  of  successful  claims  relat- 
ed to  one  launch — 

(A)  is  more  than  the  amount  of  insurance  or 
demonstration  of  financial  responsibility  re- 
quired under  section  70112(a)(1)(A)  of  this  title: 
and 

(B)  is  not  more  than  tl, 500,000. 000  (plus  addi- 
tional amounts  necessary  to  reflect  inflation  oc- 
curring after  January  1,  1989)  above  that  insur- 
ance or  financial  responsibility  amount. 

(2)  The  Secretary  may  not  provide  for  paying 
a  part  of  a  claim  for  which  death,  bodily  injury, 
or  property  damage  or  loss  results  from  willful 
misconduct  by  the  licensee  or  transferee.  To  the 
extent  insurance  required  under  section 
70112(a)(1)(A)  of  this  title  is  not  available  to 
cover  a  successful  third  party  liability  claim  be- 
cause of  an  insurance  policy  exclusion  the  Sec- 
retary decides  is  usual  for  the  type  of  insurance 
involved,  the  Secretary  may  provide  for  paying 
the  excluded  claims  without  regard  to  the  limi- 
tation contained  in  section  70112(a)(1). 

(b)  Notice,  Participation,  and  Approval.— 
Before  a  payment  undltr  subsection  (a)  of  this 
section  is  made— 

(1)  notice  must  be  given  to  the  Government  of 
a  claim,  or  a  civil  action  related  to  the  claim, 
against  a  parly  desc^ribed  in  subsection  (a)(1)  of 
this  section  for  death,  bodily  injury,  or  property 
damage  or  loss: 

(2)  the  Government  must  be  given  an  oppor- 
tunity to  participate  or  assist  in  the  defense  of 
the  claim  or  action:  and 

(3)  the  Secretary  must  approve  any  part  of  a 
settlement  to  be  paid  out  of  appropriations  of 
the  Government. 

(c)  Withholding  Payments.— The  Secretary 
may  withhold  a  payment  under  subsection  (a)  of 
this  section  if  the  Secretary  certifies  that  the 
amount  is  not  reasonable.  However,  the  Sec- 
retary shall  deem  to  be  reasonable  the  amount 
of  a  claim  finally  decided  by  a  court  of  com- 
petent jurisdiction. 

(d)  Surveys.  Reports,  and  compensation 
Plans. — (I)  If  as  a  result  of  an  activity  carried 
out  under  a  license  issued  or  transferred  under 
this  chapter  the  total  of  claims  related  to  one 
launch  is  likely  to  be  more  than  the  amount  of 
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required  insurance  or  demonstration  of  finan- 
cial responsibility,  the  Secretary  shall — 

(A)  survey  the  causes  and  extent  of  damage: 
and 

(B)  submit  expeditiously  to  Congress  a  report 
on  the  results  of  the  survey. 

(2)  Not  later  than  90  days  after  a  court  deter- 
mination indicates  that  the  liability  for  the  total 
of  claims  related  to  one  launch  may  be  more 
than  the  required  amount  of  insurance  or  dem- 
onstration of  financial  responsibility,  the  Presi- 
dent, on  the  recommendation  of  the  Secretary, 
shall  submit  to  Congress  a  compensation  plan 
that— 

(A)  outlines  the  total  dollar  value  of  the 
claims; 

(B)  recommends  sources  of  amounts  to  pay  for 
the  claims: 

(C)  includes  legislative  language  required  to 
carry  out  the  plan  if  additional  legislative  au- 
thority is  required:  and 

(D)  for  a  single  event  or  incident,  may  not  be 
for  more  than  XI  .500.000.000. 

(3)  A  compensation  plan  submitted  to  Con- 
gress under  paragraph  (2)  of  this  subsection 
shall— 

(A)  have  an  identification  number:  and 

(B)  be  submitted  to  the  Senate  and  the  House 
of  Representatives  on  the  same  day  and  when 
the  Senate  and  House  are  in  session. 

(e)  Congressional  Resolutions.— {!)  in  this 
subsection,  "resolution" — 

(A)  means  a  joint  resolution  of  Congress  the 
matter  after  the  resolving  clause  of  which  is  as 
follows:  "That  the  Congress  appraves  the  com- 
pensation plan  numbered  submitted 

to  the  Congress  on  ,   79 .'•, 

vrith  the  blank  spaces  being  filled  appropriately  ■ 
but 

(B)  does  not  include  a  resolution  that  includes 
more  than  one  compensation  plan. 

(2)  The  Senate  shall  consider  under  this  sub- 
section a  compensation  plan  requiring  addi- 
tional appropriations  or  legislative  authority 
not  later  than  60  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which  the 
plan  is  submitted  to  Congress. 

(3)  A  resolution  introduced  in  the  Senate  shall 
be  referred  immediately  to  a  committee  by  the 
President  of  the  Senate.  All  resolutions  related 
to  the  same  plan  shall  be  referred  to  the  same 
committee. 

(4)(A)  If  the  committee  of  the  Senate  to  which 
a  resolution  has  been  referred  does  not  report 
the  resolution  leithin  20  calendar  days  after  it  is 
referred,  a  motion  is  in  order  to  discharge  the 
committee  from  further  consideration  of  the  res- 
olution or  to  discharge  the  committee  from  fur- 
ther consideration  of  the  plan. 

(B)  A  motion  to  discharge  may  be  made  only 
by  an  indiindual  favoring  the  resolution  and  is 
highly  privileged  (except  that  the  motion  may 
not  be  made  after  the  committee  has  reported  a 
resolution  on  the  plan).  Debau  on  the  motion  is 
limited  to  one  hour,  to  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  An  amendment  to  the  motion  is  not 
in  order.  A  motion  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed  to  is 
not  in  order. 

(C)  If  the  motion  to  discharge  is  agreed  to  or 
disagreed  to,  the  motion  may  not  be  renewed 
and  another  motion  to  discharge  the  committee 
from  another  resolution  on  the  same  plan  may 
not  be  made. 

(5)(A)  After  a  committee  of  the  Senate  reports, 
or  is  discharged  from  further  consideration  of.  a 
resolution,  a  motion  to  proceed  to  the  consider- 
ation of  the  resolution  is  in  order  at  any  time, 
even  though  a  similar  previous  motion  has  been 
disagreed  to.  The  rnotion  is  highly  privileged 
and  is  not  debatable.  An  amendment  to  the  mo- 
tion is  not  in  order.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  is  not  in  order. 


(B)  Debate  on  the  resolution  referred  to  in 
subparagraph  (A)  of  this  paragraph  is  limited  to 
not  more  than  10  hours,  to  be  divided  equally 
betioeen  those  favoring  and  those  opposing  the 
resolution.  A  motion  further  to  limit  debate  is 
not  debatable.  An  amendment  to.  or  motion  to 
recommit,  the  resolution  is  not  in  order.  A  mo- 
tion to  reconsider  the  vote  by  which  the  resolu- 
tion is  agreed  to  or  disagreed  to  is  not  in  order. 

(6)  The  following  shall  be  decided  in  the  Sen- 
ate tvithout  debate: 

(A)  a  motion  to  postpone  related  to  the  dis- 
charge from  committee. 

(B)  a  motion  to  postpone  consideration  of  a 
resolution. 

(C)  a  motion  to  proceed  to  the  consideration  of 
other  business. 

(D)  an  appeal  from  a  decision  of  the  chair  re- 
lated to  the  application  of  the  rules  of  the  Sen- 
ate to  the  procedures  related  to  resolution. 

(f)  APPLICATION.— This  section  applies  to  a  li- 
cense issued  or  transferred  under  this  chapter 
for  which  the  Secretary  receives  a  complete  and 
valid  application  not  later  than  November  15 
1993. 

970114.  DiaeUmifg  tnfiirmatUM 

The  Secretary  of  Transportation,  an  officer  or 
employee  of  the  United  States  Government,  or  a 
person  making  a  contract  with  the  Secretary 
under  section  70106(b)  of  this  title  may  disclose 
information  under  this  chapter  that  qualifies  for 
an  exemption  under  section  552(b)(4)  of  title  5  or 
is  designated  as  confidential  by  the  person  or 
head  of  the  executive  agency  providing  the  in- 
formation only  if  the  Secretary  decides  with- 
holding the  information  is  contrary  to  the  public 
or  national  interest. 
S  701 15.  EnforcemmU  and  penalty 

(a)  Prohibitions.— A  person  may  not  violate 
this  chapter,  a  regulation  prescribed  under  this 
chapter,  or  any  term  of  a  license  issued  or  trans- 
ferred under  this  chapter. 

(b)  General  Authority.— (1)  in  carrying  out 
this  chapter,  the  Secretary  of  Transportation 
may— 

(A)  conduct  investigations  and  inquiries: 

(B)  administer  oaths: 

(C)  take  affidavits:  and 

(D)  under  lawful  process— 

(i)  enter  at  a  reasonable  time  a  launch  site, 
production  facility,  assembly  site  of  a  launch 
vehicle,  or  site  at  which  a  payload  is  integrated 
with  a  launch  vehicle  to  inspect  an  object  to 
which  this  chapter  applies  or  a  record  or  report 
the  Secretary  requires  be  made  or  kept  under 
this  chapter:  and 

(ii)  seise  the  object,  record,  or  report  when 
there  is  probable  cause  to  believe  the  object, 
record,  or  report  was  used,  is  being  used,  or  like- 
ly will  be  used  in  violation  of  this  chapter. 

(2)  The  Secretary  may  delegate  a  duty  or 
power  under  this  chapter  related  to  enforcement 
to  an  officer  or  employee  of  another  executive 
agency  with  the  consent  of  the  head  of  the 
agency. 

(c)  Civil  Penalty— (1)  After  notice  and  an 
opportunity  for  a  hearing  on  the  record,  a  per- 
son the  Secretary  finds  to  have  violated  sub- 
section (a)  of  this  section  is  liable  to  the  United 
States  Government  for  a  civil  penalty  of  not 
more  than  SIOO.OOO.  A  separate  violation  occurs 
for  each  day  the  inolation  continues. 

(2)  In  conducting  a  hearing  under  paragraph 
(1)  of  this  subsection,  the  Secretary  may— 

(A)  subpena  witnesses  and  records:  and 

(B)  enforce  a  subpena  in  the  appropriate  dis- 
trict court  of  the  United  States. 

(3)  The  Secretary  shall  impose  the  civil  pen- 
alty by  written  notice.  The  Secretary  may  com- 
promise or  remit  a  penalty  imposed,  or  that  may 
be  imposed,  under  this  section. 

(4)  The  Secretary  shall  recover  a  civil  penalty 
not  paid  after  the  penalty  is  final  or  after  a 
court  enters  a  final  judgment  for  the  Secretary. 


970119.  CanntltatUm 

(a)  Matters  affectino  National  Secu- 
RITY—The  Secretary  of  Transportation  shall 
consult  with  the  Secretary  of  Defense  on  a  mat- 
ter under  this  chapter  affecting  national  secu- 
rity. The  Secretary  of  Defense  shall  identify  and 
notify  the  Secretary  of  Transportation  of  a  na- 
tional security  interest  relevant  to  an  activity 
under  this  chapter. 

(b)  Matters  Affecting  Foreign  Policy.- 
The  Secretary  of  Transportation  shall  consult 
with  the  Secretary  of  State  on  a  matter  under 
this  chapter  affecting  foreign  policy.  The  Sec- 
retary of  State  shall  identify  and  notify  the  Sec- 
retary of  Transportation  of  a  foreign  policy  in- 
terest or  obligation  relex>ant  to  an  activity  under 
this  chapter. 

(c)  Other  Matters.— In  carrying  out  this 
chapter,  the  Secretary  of  Transportation  shall 
consult  with  the  head  of  another  executive 
agency — 

(1)  to  provide  consistent  application  of  licens- 
ing requirements  under  this  chapter: 

(2)  to  ensure  fair  treatment  for  all  license  ap- 
plicants: and 

(3)  when  appropriate. 

970117.  Relationakip  to  other  executive  agen- 
eiea,  law,  and  international  obligationt 

(a)  Executive  ACENCiEs.—Eicept  as  provided 
in  this  chapter,  a  person  is  not  required  to  ob- 
tain from  an  executive  agency  a  license,  ap- 
proval, ivaiver,  or  exemption  to  launch  a  launch 
vehicle  or  operate  a  launch  site. 

(b)  Federal  Communications  Commission 
AND  Secretary  of  Commerce— This  chapter 
does  not  affect  the  authority  of— 

(1)  the  Federal  Communications  Commission 
under  the  Communications  Act  of  1934  (47 
U.S.C.  151  et  seq.):  or 

(2)  the  Secretary  of  Commerce  under  the  Land 
Remote-Sensing  Commercialisation  Act  of  1984 
(15  U.S.C.  4201  et  seq.). 

(c)  States  and  Political  Subdivisions.— a 
State  or  political  subdivision  of  a  State— 

(1)  may  not  adopt  or  have  in  effect  a  law,  reg- 
ulation, standard,  or  order  inconsistent  with 
this  chapter:  but 

(2)  may  adopt  or  have  in  effect  a  law,  regula- 
tion, standard,  or  order  consistent  with  this 
chapter  that  is  in  addition  to  or  more  stringent 
than  a  requirement  of.  or  regulation  prescribed 
under,  this  chapter. 

(d)  Consultation.— The  Secretary  of  Trans- 
portation is  encouraged  to  consult  with  a  State 
to  simplify  and  expedite  the  approval  of  a  space 
launch  activity. 

(e)  Foreign  countries— The  Secretary  of 
Transportation  shall— 

(1)  carry  out  this  chapter  consistent  with  an 
obligation  the  United  States  Government  as- 
sumes in  a  treaty,  convention,  or  agreement  in 
force  between  the  Government  and  the  govern- 
ment of  a  foreign  country:  and 

(2)  consider  applicable  laws  and  requirements 
of  a  foreign  country  when  cbrrying  out  this 
chapter. 

(f)  Launch  Not  an  Export.— a  launch  vehi- 
cle or  payload  that  is  launched  is  not,  because 
of  the  launch,  an  export  for  purposes  of  a  law 
controlling  exports. 

(g)  NONAPPLICATION.—This  chapter  does  not 
apply  to— 

(1)  a  launch,  operation  of  a  launch  vehicle  or 
launch  site,  or  other  space  activity  the  Govern- 
ment carries  out  for  the  Government:  or 

(2)  planning  or  policies  related  to  the  launch, 
operation,  or  activity. 

970118.  Authoiixation  of  appropriationa 

Not  more  than  S may  be  appro- 
priated to  the  Secretary  of  Transportation  for 
the  fiscal  year  ending  September  30.  19_.  to 
carry  out  this  chapter. 
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sion  of  and  a  property  right  in^  a  bill  of  lading.  (^j  NEGOTIATION  BY  SELLER.  MORTGAGOR,  OR  '\V)''/^'^^rZ;  ^J'nZ  *nS  ?'^      ^  ■ 
a      ,  oTZnr"^  ""  ""^  '^  """'"^'  "^  ;---  ZTaZo''oZrbrr'^L-'"i^  inTr^^oZlT^UiS.  '^ c'Zi'ZcaTi^h 

(6)  "purch^L"  includes  taking  by  mortgage  or  ITe^^^T^re  Tn "aTrLViin^et^fZ^  Z<^^'  '"^"'^  '""^'"'  *"  """""'  "'  "" 

^^7?*'..cv  .  ■.                       o.  .        ^   .u      ,,    .  _.  *'<"'•  and  the  person  to  whom  the  bill  has  been  --_.-!_   „           ^           ^ .,  ^.., 

J         fy^^^^  J^f^,  ^   State   of  the    United  issued  retains  possession  of  the  bill  after  selling,  S'MH07.  Warrantie,  and  UaldUty 

States,  the  District  of  Colun^ia,  and  a  territory  mortga0ng,  or  pledging  the  goods  or  bill    the  «^>  General  RULE.-Unless  a  contrary  inten- 

or  possession  of  the  United  States.  subsequent  negotiation  of  the  bill  by  that  person  ''°"  appears,  a  person  negotiating  or  transfer- 

98010S.  Application  to  another  person  receiving  the  bill  for  value,  in  ring  a  bill  of  lading  for  value  ivarrants  that— 

This  chapter  applies  to  a  bill  of  lading  when  90od  faith,  and  without  notice  of  the  prior  sale,  ^1/  ^'jf  *'"  "  genuine: 

the  bill  is  issued  by  a  common  carrier  for  the  mortgage,  or  pledge  has  the  same  effect  as  if  the  ^y  '"^  person  has  the  right  to  transfer  the  bUl 

transportation  of  goods—  first  purchaser  of  the  goods  or  bill  had  expressly  "", 'Vf  ""^  '"  '5*^  *°'""  described  m  the  bill; 

(1)  between  a  place  in  the  District  of  Columbia  authorised  the  subsequent  negotiation.  ,  J  ./^^fv  .J*"^  ^""^  °(  °  ^'^  "^' 
and  another  place  in  the  District  of  Columbia:  980105.  TUU  and  right,  affected  by  negotia-  Zd                                    "  "'               "^               ' 

(2)  between  a  place  in  a  territory  or  possession  Hon  /J.  .t        -j                  i.      .  ...        ^.  .r 

%j:^'tJ;^i^  ofr.eron"""''"  """^  *"  '''  <'^>  ^— W^-  -  negotiable  bill  of  lading  is  ««Lr  ^.'^T/rrcrnL^^S  TrfiS^ 

alill^rtZ"  "'"''  '"  "  """  "'"'  "  ""-  *"  "T'Tr^.on  to  Whom  it  is  negotiated  ac-  ZlL^Z^X^ir'^lLZ^^Z't^^^a 

/jVZ,,,^^,.^,^,.^,         o,  .        ^        .  quires  the  title  to  the  goods  that—  bill  of  lading. 

thlJTlZ^ /^^Lh        ,f    ^r  ,  °  ^      r '"  ^^^  '"«  P^*""  negotiating  the  bill  had  the  (b)  Security  for  Debt- A  person  holding  a 

^Ir^Zntiv  or                                         ""  °       '  "'''""'  '"  """'^  '"  "  Purchaser  in  good  faith  bill  of  lading  as  security  for  a  debt  and  in  good 

ii\  *»/»„  i'l,i«,.»  ,„  r,  c.^.«  . .  ~.  i_      t^  f°r  value;  and  faith  demanding  or  receiving  payment  of  the 

eionl^t^                                "^''^""^  ^*^"  (B)  the  consignor  and  consignee  had  the  abil-  debt  from  another  person  does  not  warrant  by 

^              *■  ity  to  convey  to  such  a  purchaser;  and  the  demand  or  receipt— 

980108.  Negotiable  and  nonnegotiable  bilU  (2)  the  common  carrier  Usuing  the  bill  becomes  (U  the  genuineness  of  the  bill;  or 

(a)  Negotiable  Bills.— (l)  A  bill  of  lading  is  obligated  directly  to  the  person  to  whom  the  bill  (^>  the  quantity  or  quality  of  the  goods  de- 
negotiable  if  the  bill—  is  negotiated  to  hold  possession  of  the  goods  scribed  in  the  bill. 

(A)  states  that  the  goods  are  to  be  delivered  to  under  the  terms  of  the  bill  the  same  as  if  the  ('^^  Dupucates.—A  common  carrier  issuing  a 
the  order  of  a  consignee:  and  carrier  had  issued  the  bill  to  that  person.  '''"  "f  lading,  on  the  face  of  which  is  the  word 

(B)  does  not  contain  on  its  face  an  agreement  (b)  Superiority  of  Rights— When  a  nego-  "duplicaU"  or  another  word  indicating  that  the 
with  the  shipper  that  the  bill  is  not  negotiable,  liable  bill  of  lading  is  negotiated  to  a  person  for  bill  is  not  an  original  bill,  is  liable  the  same  as 

(2)  Inserting  in  a  negotiable  bill  of  lading  the  value  in  good  faith,  that  person's  right  to  the  a  person  that  represents  and  warrants  that  the 

name  of  a  person  to  be  notified  of  the  arrival  of  goods  for  which  the  bill  was  issued  is  superior  to  '''"  "  "^^  accurate  copy  of  an  ori0nal  bill  prop- 

the  goods—  a  seller's  lien  or  to  a  right  to  stop  the  transpor-  erly  issued.  The  carrier  is  not  otherwise  liable 

(A)  does  not  limit  its  negotiability:  and  tation   of  the  goods.    This  subsection   applies  under  the  bill. 

(B)  is  not  notice  to  the  purchaser  of  the  goods  whether  the  negotiation  is  made  before  or  after  /'*■'  INDORSER  LIABILITY.— Indorsement  of  a 
Of  a  right  the  named  person  has  to  the  goods.  the  common  carrier  issuing  the  bill  receives  no-  *""  °^  lading  does  not  make  the  indorser  little 

(b)  Nonnegotiable  Bills.— (l)  A  bill  of  lad-  tice  of  the  seller's  claim.  The  carrier  may  deliver  ^"^  failure  of  the  common  carrier  or  a  previous 
ing  is  nonnegotiable  if  the  bill  states  that  the  the  goods  to  an  unpaid  seller  only  if  the  bill  first  'ndorser  to  fulfill  its  obligations. 

goods  are  to  be  delivered  to  a  consignee.   The  is  surrendered  for  cancellation.  980108.  AUerationt  and  additioni 

indorsement  of  a  nonnegotiable  bill  does  not—  (c)  Mortgagee  and  Lien  Holder  Rights  Not  An  alteration  or  addition  to  a  bill  of  lading 

(A)  make  the  bill  negotiable:  or  Affected.— Except  as  provided  in  subsection  (b)  after  its  issuance  by  a  common  carrier,  without 

(B)  give  the  transferee  any  additional  right.  of  this  section,  this  chapter  does  not  limit  a  authorization  from   the  carrier   in   urriting   or 
(2)  A  common  carrier  issuing  a  nonnegotiable  right  of  a  mortgagee  or  lien  holder  having  a  noted  on  the  bill,  is  void.  Hoxoever,  the  original 

bill  of  lading  must  put  "nonnegotiable"  or  "not  mortgage  or  lien  ori  goods  against  a  person  that  terms  of  the  bill  are  enforceable. 
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980109.  Litnt  of  common  earriert 

A  common  carrier  issuing  a  negotiable  bill  of 
lading  has  a  lieii  on  the  goods  covered  by  the 
bill  for— 

(1)  charges  for  storage,  transportation,  and 
delivery  (including  detnurrage  and  terminal 
charges),  and  expenses  necessary  to  preserve  the 
goods  or  incidental  to  transporting  the  goods 
after  the  date  of  the  bill:  and 

(2)  other  charges  for  which  the  bill  expressly 
specifies  a  lien  is  claitned  to  the  extent  the 
charges  are  allowed  by  law  and  the  agreetnent 
between  the  consignor  and  carrier. 

§80110.  Duty  to  deliver  goodt 

(a)  General  Rules.— Except  to  the  extent  a 
common  carrier  establishes  an  excuse  provided 
by  law.  the  carrier  must  deliver  goods  covered 
by  a  bill  of  lading  on  demand  of  the  consignee 
named  in  a  nonnegotiable  bill  or  the  holder  of  a 
negotiable  bill  for  the  goods  when  the  consignee 
or  holder— 

(1)  offers  in  good  faith  to  satisfy  the  lien  of 
the  carrier  on  the  goods: 

(2)  has  po.isession  of  the  bill  and,  if  a  nego- 
tiable bill,  offers  to  indorse  and  give  the  bill  to 
the  carrier:  and 

(3)  agrees  to  sign,  on  delivery  of  the  goods,  a 
receipt  for  delivery  if  requested  by  the  carrier. 

(b)  Persons  to  Whom  goods  may  Be  Deliv- 
ered.—Subject  to  section  80111  of  this  title,  a 
cotmnon  carrier  may  deliver  the  goods  covered 
by  a  bill  of  lading  to- 
ll) a  person  entitled  to  their  possession: 

(2)  the  consignee  ncaned  in  a  nonnegotiable 
bill:  or 

(3)  a  person  in  possession  of  a  negotiable  bill 
if- 

(A)  the  goods  are  deliverable  to  the  order  of 
that  person:  or 

(B)  the  bill  has  been  indorsed  to  that  person 
or  in  blank  by  the  consignee  or  another  in- 
dorsee. 

(c)  COM.MON  Carrier  Claims  of  Title  and 
Possession.— A  claim  by  a  common  carrier  that 
the  carrier  has  title  to  goods  or  right  to  their 
possession  is  an  excuse  for  nondelivery  of  the 
goods  only  if  the  title  or  right  is  derived  from — 

(1)  a  transfer  made  by  the  consignor  or  con- 
signee after  the  shipment:  or 

(2)  the  carrier's  lieii. 

(d)  Adverse  Claims.— If  a  person  other  than 
the  consignee  or  the  person  in  possession  of  a 
bill  of  lading  claims  title  to  or  possession  of 
goods  and  the  common  carrier  knows  of  the 
claim,  the  carrier  is  not  required  to  deliver  the 
goods  to  any  claimant  until  the  carrier  has  had 
a  reasonable  time  to  decide  the  validity  of  the 
adverse  claim  or  to  bring  a  civil  action  to  require 
all  clai)nants  to  interplead. 

(e)  Interpleader.— If  at  least  2  persons  claim 
title  to  or  possession  of  the  goods,  the  common 
carrier  may— 

(1)  bring  a  civil  action  to  interplead  all  known 
claimants  to  the  goods:  or 

(2)  require  those  claimants  to  interplead  as  a 
defense  in  an  action  brought  against  the  carrier 
for  nondelivery. 

<f)  Third  person  Claims  Not  a  Defense.- 
Except  as  provided  in  subsections  (b),  (d).  and 
(e)  of  this  section,  title  or  a  right  of  a  third  per- 
son is  not  a  defense  to  an  action  brought  by  the 
consignee  of  a  nonnegotiable  bill  of  lading  or  hy 
the  holder  of  a  negotiable  bill  against  the  com- 
mon carrier  for  failure  to  deliver  the  goods  on 
demand  unless  enforced  hy  legal  process. 
§80111.  Liability  for  delivery  ofgooda 

(a)  General  Rules.— A  common  carrier  is  lia- 
ble for  damages  to  a  person  having  title  to.  or 
right  to  posses.iion  of,  goods  when— 

(I)  the  carrier  delivers  the  goods  to  a  person 
not  entitled  to  their  possession  unless  the  deliv- 
ery is  authorized  under  section  80110(b)(2)  or  (3) 
of  this  title:  .  ^ 


(2)  the  carrier  makes  a  delivery  under  section 
801 10(b)(2)  or  (3)  of  this  title  after  bemg  re- 
quested by  or  for  a  person  having  title  to,  or 
right  to  possession  of,  the  goods  not  to  make  the 
delivery:  or 

(3)  at  the  lime  of  delivery  under  section 
80110(b)(2)  or  (3)  of  this  title,  the  carrier  has  in- 
formation it  is  delivering  the  goods  to  a  person 
not  entitled  to  their  posipssion. 

(b)  EFFECTIVENE.SS  OF  REQIIt:ST  OR  INFORMA- 
TION.—A  request  or  information  is  effective 
under  subsection  (a)(2)  or  (3)  o)  this  se<tion  only 
if- 

(1)  an  officer  or  agent  of  the  carrier,  whose 
actual  or  apparent  authority  includes  acting  on 
the  request  or  information,  has  been  given  the 
request  or  information:  and 

(2)  the  officer  or  agent  has  had  time,  exercis- 
ing reasonable  diligence,  to  stop  delivery  of  the 
goods. 

(c)  Failure  To  Take  and  Cancel  Bilis.— Ex- 
cept as  provided  in  subsection  (d)  of  this  section, 
if  a  common  carrier  delivers  goods  for  which  a 
negotiable  bill  of  lading  has  been  issued  without 
taking  and  canceling  the  bill,  the  carrier  is  lia- 
ble for  damages  for  failure  to  deliver  the  goods 
to  a  person  purchasing  the  bill  for  value  in  good 
faith  whether  the  purchase  was  before  or  after 
delivery  and  even  when  delivery  was  made  to 
the  person  entitled  to  the  goods.  The  carrier  also 
is  liable  under  this  paragraph  if  part  of  the 
goods  are  delivered  without  taking  and  cancel- 
ing the  bill  or  plainly  noting  on  the  bill  thai  a 
partial  delivery  was  made  and  generally  describ- 
ing the  goods  or  the  remaining  goods  kept  hy  the 
carrier. 

(d)  Exceptions  to  Liability.— A  common 
carrier  is  not  liable  for  failure  to  deliver  goods 
to  the  consignee  or  owner  of  the  goods  or  a 
holder  of  the  bill  if— 

(1)  a  delivery  described  m  subsection  (c)  of 
this  section  was  compelled  by  legal  process: 

(2)  the  goods  have  been  sold  lawfully  to  sat- 
isfy the  carrier's  lien: 

(3)  the  goods  have  not  been  claimed:  or 
(1)  the  goods  are  perishable  or  hazardous. 

§80112.  Liability    under   negotiable    bilh    is- 

mued  in  porta,  tett,  or  duplicate* 
■  (a)  Parts  and  Sets.— A  negotiable  bill  of  lad- 
ing issued  in  a  State  for  the  transportation  of 
goods  to  a  place  in  the  48  contiguous  States  or 
tbe  District  of  Columbia  may  not  be  issued  in 
parts  or  sets.  A  common  carrier  issuing  a  bill  in 
violation  of  this  sub.<iection  is  liable  for  damages 
for  failure  to  deliver  the  goods  to  a  purchaser  of 
one  part  for  value  in  good  faith  even  though  the 
purchase  occurred  after  the  carrier  delivered  the 
goods  to  a  holder  of  one  of  the  other  parts. 

(b)  Duplicates.— When  at  least  2  negotiable 
bills  of  lading  are  issued  in  a  State  for  the  same 
goods  to  be  transported  to  a  place  in  the  48  con- 
tiguous Stales  or  the  Di.'itrict  of  Columbia,  the 
word  "duplicate"  or  another  word  indicating 
that  the  hill  is  not  an  original  must  be  put 
plainly  on  the  face  of  each  bill  except  the  origi- 
nal. A  common  carrier  violating  this  subsectioji 
is  liable  for  damages  caused  by  the  violation  to 
a  purchaser  of  the  bill  for  value  in  good  faith  as 
an  original  bill  even  though  the  purchase  oc- 
curred after  the  carrier  delivered  the  goods  to 
the  holder  of  the  original  bill. 
§80113.  Liability  for  nonreceipt, 

mitdeaeription,  and  improper  loading 

(a)  I.IAHII.ITY  FOtt         NONRFCKII'T         AM) 

MisuEsi'RiPTiON.— Except  as  provided  in  this 
section,  a  common  carrier  issuing  a  bill  of  lading 
is  liable  for  damages  caused  by  nonreceipt  by 
the  carrier  of  any  part  of  the  goods  by  the  date 
shown  in  the  hill  or  by  failure  of  the  goods  to 
correspond  with  the  description  contained  m  the 
bill.  The  carrier  is  liable  to  the  owner  of  goods 
transported  under  a  nonnegotiable  bill  (subject 
to  the  right  of  stoppage  in   transit)  or  to  the 


holder  of  a  negotiable  bill  if  the  owner  or  holder 
gave  value  in  good  faith  relying  on  the  descrip- 
tion of  the  goods  in  the  bill  or  on  the  shipment 
being  made  on  the  date  shown  in  the  bill. 

(b)  Nonliability  of  Carriers.— a  cotmnon 
carrier  issuing  a  bill  of  lading  is  not  liable  under 
subsection  (a)  of  this  section — 

(1)  when  the  goods  are  loaded  by  the  shipper: 

(2)  when  the  bill— 

(A)  describes  the  goods  in  terms  of  marks  or 
labels,  or  in  a  statement  about  kind,  quantity, 
or  condition:  or 

(li)  is  qualified  by  "contents  or  condition  of 
contents  of  packages  unknown",  "said  to  con- 
lain",  "shipper's  weight,  load,  and  count",  or 
words  of  the  same  meaning:  and 

(3)  to  the  extent  the  carrier  does  not  know 
whether  any  part  of  the  goods  were  received  or 
conform  to  the  description. 

(C)     f.lABII.ITY     FOR     IMPROPER     I.OADINO.-A 

common  carrier  issuing  a  bill  of  lading  is  not  lia- 
ble for  damages  caused  by  improper  loading  if— 

(1)  the  shipper  loads  the  goods:  and 

(2)  the  bill  contains  the  words  "shipper's 
weight,  load,  and  count",  or  words  of  the  same 
meaniJig  indicating  the  shipper  loaded  the 
goods. 

(d)  Carrier's  duty  To  Determine  Kind, 
Quantity,  and  Number.— (I)  When  bulk  freight 
is  loaded  by  a  shipper  that  makes  available  to 
the  common  carrier  adequate  facilities  for 
weighing  the  freight,  the  carrier  must  determine 
the  kind  and  quantity  of  the  freight  within  a 
reasonable  time  after  receiving  the  written  re- 
quest of  the  shipper  to  make  the  determination. 
In  that  situation,  inserting  the  words  "shipper's 
weight"  or  words  of  the  same  meaning  in  the 
bill  of  lading  has  no  effect. 

(2)  When  goods  are  loaded  by  a  common  car- 
rier, the  carrier  must  count  the  packages  of 
goods,  if  package  freight,  and  determine  the 
kind  and  quantity,  if  bulk  freight.  In  that  situa- 
tion, inserting  in  the  bill  of  lading  or  in  a  no- 
tice, receipt,  contract,  rule,  or  tariff,  the  words 
"shipper's  weight,  load,  and  count"  or  words 
indicating  that  the  shipper  described  and  loaded 
the  goods,  has  no  effect  except  for  freight  con- 
iealed  by  packages. 
§80114.  Loat,  atolen,  and  destroyed  negotiable 

billa 

(a)  Delivery  on  Court  Order  and  Surety 
liOND.—lf  a  negotiable  bill  of  lading  is  lost,  sto- 
len, or  destroyed,  a  court  may  order  the  common 
carrier  to  deliver  the  goods  if  the  person  claim- 
ing the  goods  gives  a  surely  bond,  in  an  amount 
approved  by  the  court,  to  indemnify  the  carrier 
or  a  person  injured  by  delivery  against  liability 
under  the  outstanding  original  bill.  The  court 
also  may  order  payment  of  reasonable  costs  and 
attorney's  fees  to  the  carrier.  A  voluntary  surety 
bond,  without  court  order,  is  binding  on  the 
parties  to  the  bond. 

(b)  Liability  to  Holder.— Delivery  of  goods 
under  a  court  order  under  subsection  (a)  of  this 
section  does  not  relieve  a  common  carrier  from 
liability  to  a  person  to  whom  the  negotiable  bill 
has  been  or  is  negotiated  for  value  without  no- 
tice of  the  court  proceeding  or  of  the  delivery  of 
the  goods. 

§80115.  Limitation  on  uae  of  judicial  proceaa 
to  obtain  poaaeaaion  of  gooda  from  common 
carriera 

(a)  ATTACHMENT  AND  I.KVY.— Except  when  a 
negotiable  bill  of  lading  was  issued  originally  on 
delivery  of  goods  by  a  person  that  did  not  have 
the  power  to  dispose  of  the  goods,  goods  in  the 
possession  of  a  common  carrier  for  which  a  ne- 
gotiable bill  has  been  issued  may  be  attached 
through  judicial  process  or  levied  on  in  execu- 
tion of  a  judgment  only  if  the  bill  is  surrendered 
to  the  carrier  or  its  negotiation  is  enjoined. 

(b)  Delivery. — A  common  carrier  may  be  com- 
pelled by  judicial  process  to  deliver  goods  under 
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subsection  (a)  of  this  section  only  when  the  bill 
is  surrendered  to  the  carrier  or  impounded  by 
the  court. 
§80116.  Criminal  penalty 

A  person  shall  be  fined  under  title  18,  impris- 
oned for  not  more  than  5  years,  or  both,  if  the 
person — 

(1)  violates  this  chapter  with  intent  to  de- 
fraud: or 

(2)  knowingly  or  with  intent  to  defraud— 

(A)  falsely  makes,  alters,  or  copies  a  hill  of 
lading  subject  to  this  chapter: 

(B)  utters,  publishes,  or  issues  a  falsely  made, 
altered,  or  copied  bill  subject  to  this  chapter:  or 

(C)  negotiates  or  transfers  for  value  a  bill  con- 
taining a  false  statement. 

CHAPTER  803— CONTRABAND 
Sec. 

80301.  Definitions.  r 

80302.  Prohibitions. 

80303.  Seizure  and  forfeiture. 

80304.  Administrative. 

8030.5.    Availability  of  certain  appropriations. 
80306.    Relationship  to  other  laws. 
§80301.  Depnitiona 
In  this  chapter — 

(1)  "aircraft"  means  a  contrivance  used,  or 
capable  of  being  used,  for  transportation  in  the 
air. 

(2)  "vehicle"  means  a  contrivance  used,  or  ca- 
pable of  being  used,  for  transportation  on, 
below,  or  above  land,  but  does  not  include  air- 
craft. 

(3)  "vessel"  means  a  contrivance  used,  or  ca- 
pable of  being  used,  for  transportation  in  water, 
but  does  not  include  aircraft. 

§80302.  Prohibitiona 

(a)  Definition.— In  this  section,  "contra- 
band" means — 

(1)  a  narcotic  drug  (as  defined  in  section  102 
of  the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  802)),  includ- 
ing nuxrihuana  (as  defined  in  section  102  of  that 
Act  (21  U.S.C.  802)),  that— 

(A)  is  possessed  with  intent  to  sell  or  offer  for 
sale  in  violation  of  the  laws  and  regulations  of 
the  United  States: 

(B)  is  acquired,  possessed,  sold,  transferred,  or 
offered  for  sale  in  violation  of  those  laws: 

(C)  is  acquired  by  theft,  robbery,  or  burglary 
and  transported—       ~ 

(i)  in  the  District  of  Columbia  or  a  territory  or 
possession  of  the  United  States:  or 

(ii)  from  a  place  in  a  State,  the  District  of  Co- 
lumbia, a  territory  or  possession  of  the  United 
States,  or  the  Canal  /.one,  to  a  place  in  another 
State,  the  District  of  Columbia,  a  territory  or 
possession,  or  the  Canal  Zone:  or 

(D)  does  not  bear  tax-paid  internal  revenue 
stcunps  required  by  those  laws  or  regulations: 

(2)  a  firearm  involved  in  a  violation  of  chapter 
53  of  the  Internal  Revenue  Code  of  1936  (26 
U.S.C.  5801  et  seq.): 

(3)  a  forged,  altered,  or  counterfeit— 

(A)  coin  or  an  obligation  or  other  security  of 
the  United  States  Government  (as  defined  in 
section  8  of  title  18):  or 

(B)  coin,  obligation,  or  other  security  of  the 
government  of  a  foreign  country: 

(4)  material  or  equipment  used,  or  intended  to 
be  used,  in  making  a  coin,  obligation,  for  other 
security  referred  to  in  clause  (3)  of  this  sub- 
section: or 

(5)  a  cigarette  involved  in  a  violation  of  chap- 
ter 114  of  title  18  or  a  regulation  prescribed 
under  chapter  114. 

(b)  PROHIBITIONS.— A  person  may  not — 

(1)  transport  contraband  in  an  aircraft,  vehi- 
cle, or  vessel: 

(2)  conceal  or  possess  contraband  on  an  air- 
craft, vehicle,  or  vessel:  or 

(3)  use  an  aircraft,  vehicle,  or  ve.tsel  to  facili- 
tate  the   transportation,  concealtnent,   receipt. 


possession,  purchase,  sale,  exchange,  or  giving 

away  of  contraband. 

§80303.  Seizure  and  forfeiture 

The  Secretary  of  the  Treasury  or  the  Governor 
of  Guam  or  of  the  Northern  Mariana  Islands  as 
provided  in  section  80304  of  this  title,  or  a  per- 
son authorized  by  another  law  to  enforce  sec- 
tion 80302  of  this  title,  shall  seize  an  aircraft,  ve- 
hicle, or  vessel  involved  in  a  violation  of  section 
80302  and  place  it  in  the  custody  of  a  person 
designated  by  the  Secretary  or  appropriate  Gov- 
ernor, as  the  case  may  be.  The  seized  aircraft, 
vehicle,  or  vessel  shall  be  forfeited,  except  when 
the  owner  establishes  that  a  person  except' the 
owner  committed  the  violation  when  the  air- 
craft, vehicle,  or  vessel  was  in  the  possession  of 
a  person  who  got  possession  by  violating  a 
criminal  law  of  the  United  States  or  a  State. 
However,  an  aircraft,  vehicle,  or  vessel  used  by 
a  common  carrier  to  provide  transportation -for 
compensation  inay  be  forfeited  only  when— 

(1)  the  owner,  conductor,  driver,  pilot,  or 
other  individual  in  charge  of  the  aircraft  or  ve- 
hicle (except  a  rail  car  or  en0ne)  consents  to,  or 
knows  of.  the  alleged  violation  when  the  viola- 
lion  occurs: 

(2)  the  owner  of  the  rail  car  or  engine  con- 
sents to,  or  knows  of,  the  alleged  violation  when 
the  violation  occurs:  or 

(3)  the  master  or  owner  of  the  vessel  consents 
to,  or  knows  of,  the  alleged  violation  when  the 
violation  occurs. 

§80304.  Adminiatrative 

(a)  General.— Except  as  provided  in  sub- 
sections (b)  and  (c)  of  this  section,  the.  Secretary 
of  the  Treasury— 

(1)  may  designate  officers,  employees,  agents, 
or  other  persons  to  carry  out  this  chapter:  and 

(2)  shall  prescribe  regulations  to  carry  out  this 
chapter. 

(b)  In  Guam.— The  Governor  of  Guam— 

(1)  or  officers  of  the  government  of  Guam  des- 
ignated by  the  Governor  shall  carry  out  this 
chapter  in  Guam: 

(2)  may  carry  out  laws  referred  to  in  section 
80306(b)  of  this  title  with  modifications  the  Gov- 
ernor decides  are  necessary  to  meet  conditions 
in  Guam:  and 

(3)  may  prescribe  regulations  to  carry  out  this 
chapter  in  Guam. 

(c)  In  Northern  Mariana  Islands.— The 
Governor  of  the  Northern  Mariana  Islands — 

(1)  or  officers  of  the  government  of  the  North- 
ern Mariana  Islands  designated  by  the  Governor 
shall  carry  out  this  chapter  in  the  Northern 
Mariana  Islands: 

(2)  may  carry  out  laws  referred  to  in  section 
80306(b)  of  this  title  with  modifications  the  Gov- 
ernor decides  are  necessary  to  meet  conditions 
in  the  Northern  Mariana  Islands:  and 

(3)  may  prescribe  regulations  to  carry  out  this 
chapter  in  the  Northern  Mariana  Islands. 

(d)  CusTO.»s  Laws  on  Seizure  and  Forfeit- 
ure.— The  Secretary,  or  the  Governor  of  Guam 
or  of  the  Northern  Mariana  Islands  as  provided 
in  subsections  (h)  and  (c)  of  this  .lection,  shall 
carry  out  the  customs  laws  on  the  seizure  and 
forfeiture  of  aircraft,  vehicles,  and  vessels  under 
this  chapter. 

§80305.  Availability  of  certain  appropriationa 

Appropriations  for  enforcing  custoins,  narcot- 
ics, counterfeiting,  or  internal  revenue  laws  are 
available  to  carry  out  this  chapter. 
§80306.  Relationahip  to  other  lawa 

(a)  Chapter  as  Additional  Law.— This  chap- 
ter is  in  addition  to  another  law — 

(1)  imposing,  or  authorizing  the  compromise 
of,  fines,  penalties,  or  forfeitures:  or 

(2)  providing  for  seizure,  condemnation,  or 
disposition  of  forfeited  property,  or  the  proceeds 
from  the  property. 

(b)  Laws  Applicable  to  Seizures  and  For- 
feitures.— To  the  extent  applicable  and  consist- 


ent with  this  chapter,  the  following  apply  to  a 
seizure  or  forfeiture  under  this  chapter: 

(1)  provisions  of  law  related  to  the  seizure, 
forfeiture,  and  condemnation  of  vehicles  and 
vessels  violating  the  customs  laws. 

(2)  provisions  of  law  related  to  the  disposition 
of  those  vehicles  or  vessels  or  the  proceeds  from 
the  sale  of  those  vehicles  or  ivssels. 

(3)  provisions  of  law  related  to  the  compromise 
of  those  forfeitures  or  claims  related  to  those 
forfeitures. 

(4)  provisions  of  law  related  to  the  award  of 
compensation  to  an  informer  about  those  forfeit- 
ures. 

CHAPTER  80S— MISCELLANEOUS 
Sec. 

80501.  Damage  to  transported  property. 

80502.  Transportation  of  animals. 

80503.  Payments  for  inspection  and  quarantine 

services. 

80504.  Medals  of  honor. 

§80501.  Damage  to  tranaported  property 

(a)  Criminal  Penalty.— a  person  willfully 
damaging,  or  attempting  to  damage,  property  in 
the  possession  of  an  air  carrier,  motor  carrier,  or 
rail  carrier  and  being  transported  in  interstate 
or  foreign  commerce,  shall  be  fined  under  title 
18,  imprisoned  for  not  more  than  10  year's,  or 
both.  In  a  criminal  proceeding  under  this  sec- 
tion, a  shipping  document  for  the  property  is 
prima  facie  evidence  of  the  places  to  which  and 
from  which  the  property  was  being  transported. 

(b)  Prohibition  against  multipis.  prosecu- 
tions FOR  Same  A(n:—A  person  may  not  be 
prosecuted  for  an  act  under  this  section  when 
the  person  has  been  convicted  or  acquitted  on 
the  merits  for  the  same  act  under  the  laws  of  a 
State,  the  District  of  Columbia,  or  a  territory  or 
possession  of  the  United  Stales. 

§80502.  Tranaportation  ofanimala 

(a)  CONFINEMENT.— (I )  Except  as  provided  in 
this  section,  a  rail  carrier,  express  carrier,  or 
common  carrier  (except  by  air  or  water),  a  re- 
ceiver, trustee,  or  lessee  of  one  of  those  carriers, 
or  an  owner  or  master  of  a  vessel  transporting 
animals  from  a  place  in  a  State,  the  District  of 
Columbia,  or  a  territory  or  possession  of  the 
United  States  through  or  to  a  place  in  another 
State,  the  District  of  Columbia,  or  a  territory  or 
possession,  may  not  confine  animals  in  a  vehicle 
or  vessel  for  more  than  28  consecutive  hours 
without  unloading  the  anitruils  for  feeding, 
water,  and  rest. 

(2)  Sheep  may  be  confined  for  an  additional  8 
consecutit>e  hours  toithout  being  unloaded  when 
the  28-hour  period  of  confineinent  ends  at  night. 
Aniiruils  may  be  confined  for— 

(A)  more  than  28  hours  when  the  animals  can- 
not be  unloaded  because  of  accidental  or  un- 
avoidable causes  that  could  not  have  been  an- 
ticipated or  avoided  when  being  careful:  and 

(B)  36  consecutive  hours  when  the  owner  or 
person  having  custody  of  animals  being  trans- 
ported reque^s,  in  writing  and  separate  from  a 
bill  of  lading  or  other  rail  form,  that  the  28-hour 
period  be  extended  to  36  hours. 

(3)  Time  spent  in  loading  and  unloading  ani- 
mals is  not  included  as  part  of  a  period  of  con- 
finement under  this  subsection. 

(b)  Unloading,  Feeding,  Watering,  and 
Rest.— Animals  being  transported  shall  be  un- 
loaded in  a  humane  way  into  pens  equipped  for 
feeding,  water,  and  rest  for  at  least  5  consecu- 
tive hours.  The  owner  or  person  having  custody 
of  the  animals  shall  feed  and  water  the  animals. 
When  the  animals  are  not  fed  and  watered  by 
the  owner  or  person  having  custody,  the  rail 
carrier,  express  carrier,  or  comrrwn  carrier  (ex- 
cept by  air  or  water),  the  receiver,  trustee,  or 
lessee  of  one  of  those  carriers,  or  the  owner  or 
master  of  a  vessel  transporting  the  animals— 

(I)  shall  feed  and  water  the  animals  at  the 
reasonable  expense  of  the  owner  or  person  hav- 
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ing  custody,  except  that  the  owner  or  shipper 
may  provide  food: 

(2)  has  a  lien  on  the  animals  for  providing 
food,  care,  and  custody  that  may  be  collected  at 
the  destination  in  the  same  way  that  a  trans- 
portation charge  is  collected:  and 

(3)  is  not  liable  for  detaining  the  animals  for 
a  reasonable  period  to  comply  with  subsection 
(a)  of  this  section. 

(c)  NosAPPUCATios.—Thts  section  does  not 
apply  when  animals  are  transported  in  a  vehicle 
or  vessel  in  which  the  animals  have  food,  water, 
space,  and  an  opportunity  for  rest. 

(d)  Civil.  PENALTY.— A  rail  carrier,  express 
carrier,  or  common  carrier  (except  by  air  or 
water),  a  receiver,  trustee,  or  lessee  of  one  of 
those  carriers,  or  an  owner  or  master  of  a  vessel 
that  knowingly  and  willfully  violates  this  sec- 
tion is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  at  least  SlOO  but  not  more 
than  S500  for  each  violation.  On  learning  of  a 
violation,  the  Attorney  General  shall  bring  a 
civil  action  to  collect  the  penalty  in  the  district 
court  for  the  fudicial  district  in  which  the  viola- 
tion occurred  or  the  defendant  resides  or  does 
business. 

§80S03.  Payment*   for   intpection    and   quar- 
antine tervice* 

(a)  GENHRAL.—d)  In  this  subsection— 

(A)  "private  aircraft"  means  a  civilian  air- 
craft not  being  used  -to  transport  passeiigers  or 
properly  for  compensation. 

(B)  "private  vessel"  tneans  a  civilian  vessel 
not  being  used — 

(i)  to   transport  passengers  or  property  for 
compensation:  or 
(ii)  in  fishing  or  fish  processing  operations. 


m  section  I.W.1l(e)(l)  of  the  Consolidated  Otnni- 
bus  Budget  Reconciliation  Act  nf  19/15  (19  U.S.C. 
5Sc(e)(l)). 

980694.  MedaU  of  honor 

(a)  Medals. — The  President  may  prepare  a7id 
give  a  bronze  medal  of  honor  with  emblematic 
devices  to  an  individual  who  hy  extreme  daring 
endangers  that  individual's  life  in  trying  to  pre- 
vent, or  save  the  life  of  another  in.  a  grave  acci- 
dent in  the  United  States  involving  a  rail  carrier 
providing  transportation  in  interstate  convnerce 
or  involving  a  motor  vehicle  on  the  public 
streets,  roads,  or  highways.  The  President  may 
give  a  medal  only  when  sufficient  evidence  that 
the  individual  deserves  the  medal  has  been  filed 
under  regulations  prescribed  by  the  President. 

(b)  Ribbons.  Ksots,  and  Rosettes.— The 
President  may  give  an  individual  who  receives  a 
medal  a  ribbon  to  be  worn  with  the  medal  and 
a  knot  or  rosette  to  be  worn  in  place  of  the 
medal.  The  President  shall  prescribe  the  design 
for  the  ribbon,  knot,  and  rosette.  If  the  ribbon  is 
lost,  destroyed,  or  made  unfit  for  use  and  the  in- 
dividual receivitig  the  medal  is  not  negligent, 
the  President  shall  issue  a  new  ribbon  without 
charge  to  the  individual. 

(c)  AVAILABILITY  OF  APPROPRIATIONS.— Ap- 
propriations made  to  the  Secretary  of  Transpor- 
tation are  available  to  carry  out  this  section. 

PORTS  OE  ENTRY 

Sec.  2.  (a)  The  definitions  in  section  40102(a) 
of  title  49.  United  States  Code,  apply  to  this  sec- 
tion. 
(b)(1)  The  Secretary  of  the  Treasury  tnay— 
(A)  designate  ports  of  entry  in   the  United 
States  for  civil  aircraft  arriving  in  the  United 


(2)  Notwithstanding  section  451  of  the  Tariff     States  from  a  place  outside  the  United  States 


Act  of  1930  (19  U.S.C.  1451).  the  owner,  operator, 
or  agent  of  a  private  aircraft  or  private  vessel 
may  pay  not  more  than  $25  for  the  services  of  an 
officer  or  employee  of  the  Department  of  Agri- 
culture, the  Customs  Service,  the  Immigration 
and  Naturalization  Service,  or  the  Public  Health 
Service  (including  an  independent  contractor 
performing  an  inspection  service  for  the  Public 
Health  Service)  when  the  services  are  performed 
on  a  Sunday,  holiday,  or  from  5  p.m.  through  8 
a.m.  on  a  weekday,  and  are  related  to  the  air- 
craft's or  vessel's  arrival  in.  or  departure  from. 
the  United  States.  However,  the  owner,  opera- 
tor, or  agent  does  not  have  to  pay  for  the  serv- 
ices from  5  p.m.  through  8  a.m.  on  a  weekday 
when  an  officer  or  employee  on  regular  duty  is 
available  at  the  place  of  arrival  or  departure  to 
perform  services. 

(3)  The  head  of  a  department,  agency,  or  in- 
strumentality of  the  United  Slates  Government 
providing  services  under  paragraph  (2)  of  this 
subsection  shall  collect  the  amount  paid  for  the 
services  and  deposit  the  amount  in  the  Treas- 
ury. The  amount  shall  be  credited  to  the  appro- 
priation of  the  department,  agency,  or  instru- 
mentality against  which  the  expense  of  those 
services  was  charged. 

(b)  Limitations  on  Reimbursement.— (I)  An 
owner  or  operator  of  an  aircraft  is  required  to 
reimburse  the  head  of  a  department,  agency,  or 
instrumentality  of  the  Government  for  the  ex- 
penses of  performing  an  inspection  or  (/uar- 
antine  serxrice  related  to  the  aircraft  at  a  place 
of  inspection  during  regular  service  hours  on  a 
Sunday  or  holiday  only  to  the  same  extent  thai 
an  owner  or  operator  makes  reimbursetnent  for 
the  service  during  regular  service  Hours  on  a 
weekday.  The  head  of  the  department,  agency, 
or  instrumentality  may  not  assess  an  owner  or 
operator  of  an  aircraft  for  administrative  over- 
head expenses  for  inspection  or  quarantine  serv- 
ice provided  by  the  department,  agency,  or  in- 
strumentality at  an  entry  airport. 

(2)  This  subsection  does  not  require  reimburse- 
ment for  costs  incurred  by  the  Secretary  of  the 
Treasury  in  providing  c^stotns  services  described 


and  property  transported  on  that  aircraft: 
•  (B)  detail  to  ports  of  entry  officers  and  em- 
ployees of  the  United  States  Customs  Service  the 
Secretary  considers  necessary: 

(C)  give  an  officer  or  employee  of  the  United 
States  Government  stationed  at  a  port  of  entry 
(with  the  consent  of  the  head  of  the  department, 
agency,  or  irislrumenlality  of  the  Government 
with  jurisdiction  over  the  officer  or  employee) 
duties  and  powers  of  officers  or  employees  of  the 
Customs  Service: 

(D)  by  regulation,  apply  to  civil  air  naviga- 
tion the  laws  and  regulations  on  carrying  out 
the  customs  laws,  to  the  extent  and  under  con- 
ditions the  Secretary  considers  necessary:  and 

(E)  by  regulation,  apply  to  civil  aircraft  the 
laws  and  regulations  on  entry  and  clearance  of 
vessels,  to  the  extent  and  under  conditions  the 
Secretary  considers  necessary. 

(2)  A  person  violating  a  customs  regulation 
prescribed  under  paragraph  (l)(A)-(l))  of  this 
subsection  or  a  public  health  or  customs  law  or 
regulation  made\ipplical)le  to  aircraft  hy  a  reg- 
ulation under  paragraph  (l)(A)'(n)  is  liable  to 
the  Government  for  a  civil  penalty  of  $5,000  for 
each  violation.  An  aircraft  involved  in  the  viola- 
tion may  be  seized  and  for/eited  under  the  (us- 
lotns  laws.  The  Secretary  of  the  Treasury  may 
ronit  or  mitigate  a  penalty  and  forfeiture  under 
this  paragraph. 

(3)  A  person  violating  a  regulation  made  ap- 
plicable under  paragraph  (l)(K)  of  this  sub- 
section or  an  immigration  rvgulalion  prescribed 
under  paragraph  (l)(K)  is  liable  to  Ihc  Govern- 
ment for  a  civil  penalty  of  $5.00t>  for  each  viola- 
tion. The  Secretary  of  the  Treasury  or  the  Attor- 
ney General  may  remit  or  mitigate  a  penalty 
under  this  paragraph. 

(4)  In  addition  to  any  other  penalty,  when  a 
controlled  substance  described  in  section  584  of 
the  Tariff  Act  of  rXiO  (19  U.S.C.  1584)  is  found 
on,  or  to  have  been  unloaded  from,  an  aircraft 
to  which  this  subsection  applies,  the  owner  of, 
or  individual  commanding,  the  aircraft  is  liable 
to  the  Government  (or  the  penalties  provided  in 
section  584  for  each  violulion  unless  the  owner 


or  individual,  by  a  preponderance  of  the  evi- 
dence, demonstrates  that  the  owner  or  individ- 
ual did  not  know,  and  by  exercising  the  highest 
degree  of  care  and  diligence,  could  not  have 
known,  that  a  controlled  substance  teas  on  the 
aircraft. 

(5)  If  a  violation  under  this  subsection  is  by 
the  ownef  or  operator  of.  or  individual  com- 
manding, the  aircraft,  the  aircraft  is  subject  to 
a  lien  for  the  penalty. 

(c)(1)  The  Secretary  of  Agriculture  by  regula- 
tion may  apply  laws  and  regulations  on  animal 
and  plant  quarantine  (including  laws  and  regu- 
lations oii  importing,  exporting,  transporting, 
and  quarantining  animals,  plants,  animal  and 
plant  products,  insects,  bacterial  and  fungus 
cultures,  viruses,  and  serums)  to  civil  air  navi- 
gation to  the  extent  and  under  conditions  the 
Secretary  considers  necessary. 

(2)  A  person  violating  a  law  or  regulation 
made  applicable  under  paragraph  (I)  of  this 
subsection  is  liable  for  the  penalties  provided 
under  that  law  or  regulation. 

(d)  A  decision  to  rernit  or  mitigate  a  civil  pen- 
alty under  this  section  is  final.  Wh(m  libel  pro- 
ceedings are  pending  during  a  proceeding  to 
retnit  or  mitigate  a  penalty,  the  appropriate  Sec- 
retary shall  notify  the  Attorney  General  of  the 
remission  or  mitigation  proceeding. 

(e)(1)  An  aircraft  subject  to  a  lien  under  thus 
section  may  be  seized  summarily  by  and  placed 
in  the  custody  of  a  person  authorized  by  regula- 
tions of  the  appropriate  Secretary  or  the  Attor- 
ney General.  A  report  of  the  case  shall  be  sent 
to  the  Attorney  General.  The  Attorney  General 
shall  britig  promptly  a  civil  action  in  retn  to  en- 
force the  lien  or  notify  the  appropriate  Sec- 
retary that  the  action  will  not  be  brought. 

(2)  An  aircraft  seized  under  this  section  shall 
be  released  from  custody  when— 

(A)  the  civil  penalty  or  amount  not  retnilted  or 
mitigated  is  paid: 

(B)  the  aircraft  is  seized  under  process  of  a 
court  in  a  civil  action  in  retn  to  enforce  the  lien: 

(C)  the  Attorney  General  gives  notice  that  a 
civil  action  will  not  be  brought  under  paragraph 
(I)  of  this  subsection:  or 

(D)  a  bond  is  deposited  with  the  appropriate 
Secretary  or  the  Attorney  General  m  ati  amount 
and  with  a  surety  the  appropriate  Secretary  or 
the  Attortiey  General  prescribes,  conditioned  on 
payment  of  the  penalty  or  atnount  not  remitted 
or  mitigated. 

(f)  A  civil  penalty  utider  this  section  may  be 
collected  by  bringing  a  civil  action  against  the 
person  subject  to  the  penalty,  a  civil  action  in 
retn  against  an  aircraft  subject  to  a  lien  for  a 
penalty,  or  both.  'The  action  shall  conform  as 
nearly  as  practicable  to  a  citnl  action  in  adtni- 
ralty.  regardless  of  the  place  an  aircraft  in  a 
civil  action  in  retn  is  seized.  However,  a  party 
may  demand  a  trial  by  jury  of  ati  issue  of  fact 
if  the  value  of  the  matter  in  controversy  is  more 
than  $20.  An  issue  of  fact  tried  by  jury  may  be 
reexamined  only  under  common  law  rules. 

(g)  Necessary  amounts  may  be  appropriated  to 
allow  the  head  of  a  department,  agency,  or  m- 
slrumentalily  of  the  Governtnetit  to  acquire 
space  at  a  public  airport  (as  defitied  in  section 
47102  of  title  49)  when  the  head  decides  the 
space  is  tiecessary  to  carry  out  mspectiotis, 
clearatice,  collection  of  taxes  or  duties,  or  a 
sitnilar  responsibility  of  the  head,  related  to 
transporting  passetigers  or  property  in  air  com- 
merce. The  head  tnust  cotisult  with  the  Sec- 
retary of  Tratisporiation  before  tnaking  a  deci- 
sion on  space. 

.MA.ss  transportation  e.xemption 
Sec.  3.  Chapter  105  of  title  49.  United  Stales 
Code,  is  amended  as  follows: 

(I)  Insert  imtnediately  after  section  10530  the 
following  new  section: 
"910531.  Mam  Iraniportalion  exemption 

•(a)  l)EhisiTiONs.—The  definitiotts  m  section 
5302  of  this  title  apply  to  this  section. 


"(b)  Petition  eor  Granting  E.\emptions.—a 
State  or  local  govertiinenlal  authority  tnay  peti- 
tion the  Ititerstate  Commerce  Cotntnissioti  for  ati 
exetnption  from  the  jurisdiction  of  the  Commis- 
sioti  under  this  subchapter  for  mass  tratispor- 
iation the  authority  provides  or  has  provided  to 
it  by  cotitract.  Not  later  than  180  days  after  the 
Commission  receives  a  petition  and  after  notice 
atid  a  reasotiable  opportunity  for  a  proceeditig. 
the  Commission  shall  exetnpt  the  Slate,  local 
governtnetital  authority,  or  cotilractor  uttless 
the  Cominissioti  fitids  that— 

"(1)  the  public  interest  would  not  be  served  by 
ati  exetnption: 

"(2)  the  exetnption  would  result  iti  an  utirea- 
sotiable  burden  on  interstate  or  foreigti  cotn- 
tnerce:  or 

"(3)  a  State  or  local  governmental  authority 
may  not  regulate  the  mass  transportation  to  be 
exetnpt  under  this  section. 

"(c)  APPLICATION  OF  OTHER  LAWS.— All  appli- 
cable laws  of  the  United  States  related  to  safety 
and  to  representatioti  of  employees  for  collective 
bargaining  purposes,  retiretnetit ,  atinuities,  and 
unetnployment  systetns,  atid  all  other  laivs  relat- 
ed to  employee-etnployer  relations,  apply  to  a 
State  or  local  governtnetital  authority  thai  was 
granted,  or  whose  contractor  was-  granted,  an 
exetnption  under  this  section. 

"(d)  Changing  and  Revoking  Exemptions.— 
The  Commission  tnay  change  or  revoke  an  ex- 
etnption if  it  finds  that  tiew  evidetice,  tnaterial 
error,  or  changed  circutnslances  exist  that  mate- 
rially affect  the  original  order.  The  Cotntnissioti 
tnay  act  on  its  own  initiative  or  oti  application 
of  ati  interested  party.". 

(2)  Insert  imtnediately  below  item  10530  iti  the 
attalysis  of  the  chapter  the  following  new  itetn: 
"10531.    Mass  Iratisportation  exetnption.". 

CONFORMING  PROVISIONS 

Sec.  4.  (a)  Section  401  of  the  Federal  Election 
Catnpaign  Act  of  1971  (2  U.S.C.  451)  is  amended 
by  striking  "Civil  Aerotiautics  Board"  and 
"Board  or  Comtnission"  and  substitutitig  "Sec- 
retary of  Transportatioti"  atid  "Secretary  under 
subpart  II  of  part  A  of  subtitle  VII  of  title  49. 
United  States  Code,  or  such  Commission,",  re- 
spectively. 

(b)  Title  5,  United  States  Code,  is  amended  as 
follows: 

(1)  In  section  5109,  add  at  the  end  of  the  sec- 
lion  the  followitig  new  subsection: 

"(c)(!)  The  position  held  by  a  fully  experi- 
enced atid  qualified  railroad  safety  inspector  of 
the  Department  of  Transportatioti  shall  be  clas- 
sified in  accordance  with  this  chapter,  but  not 
lower  than  GS-12. 

"(2)  The  position  held  by  a  railroad  safety 
specialist  of  the  Department  shall  be  classified 
in  accordance  with  this  chapter,  but  tiot  lower 
than  GS-13."., 

(2)  In  section  5315,  strike— 

" Adtnimstrator  of  the  St.  iMwrence  Seaway 
Developtnent  Corporation."  *" 

and  .•substitute — 

" Adtninislrator  of  the  Saint  Lawrence  Seaway 
Developtnent  Corporation. ". 

(3)  In  section  8172,  strike  "Secretary  of  the 
Treasury"  atid  .substitute  "Secretary  of  Trans- 
portation". 

(c)  Section  6001(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  "the  Civil  Aero- 
nautics Board.". 

(d)  Chapter  33  of  title  28.  United  States  Code, 
is  amended  as  follows: 

(1)  Insert  imtnediately  after  section  537  the  fol- 
lowing tiew  section: 

"9S38.  Invettigation  of  aircraft  piracy  and  re- 
lated violation* 
"The  Federal  Bureau  of  Itivestigat-on  shall 

itivestigate  atiy   violation   of  section    46314  or 

chapter  465  of  title  49.". 

(2)  In  the  analysis,  insert  imtnediately  after 
item  537  the  following  new  item: 


"5.18.     Investigation  of  aircraft  piracy  atid  re- 
lated violatiotis.". 

(e)  Title  31,  United  States  Code,  is  atnetided  as 
follows: 

(1)  Subtitle  V  is  atnetided  by  additig  at  the  end 
of  the  subtitle  the  folloioing  netc  chapter: 

-CHAPTER  77— LOAN  REQUIREMENTS 
"Sec. 

"7701.     Taxpayer  identifying  number. 
"$7701.  Taxpayer  identifying  number 

"(a)  hi  this  section— 

"(I)  'included  Federal  loan  progratn'  has  the 
same  meatiitig  given  thai  tertn  iti  sectioti 
6103(1  )(3)(C)  of  the  Ititernal  Revenue  Code  of 
1986  (26  U.S.C.  6103(1  )(3)(C)). 

"(2)  'taxpayer  identifyitig  tiutnber'  means  the 
identifyitig  tiutnber  required  utider  sectioti  6109 
of  the  Internal  Revenue  Code  of  1986  (26  U.S.C. 
6109). 

"(b)  The  head  of  ati  agency  administeritig  ati 
iticluded  Federal  loan  program  shall  require  a 
person  applying  for  a  loan  utider  the  progratn  to 
provide  that  persoti's  taxpayer  idetitifyitig  num- 
ber.". 

(2)  The  analysis  of  subtitle  V  is  amended  by 
adding  itntnediaiely  after  itetn  75  the  followitig 
tiew  item: 

"77.     Loan  Requirements  770/". 

(f)  Title  39.  United  States  Code,  is  atnetided  as 
follows: 

(1)  In  section  5007— 

(A)  itisert  the  subsecliott  designation  "(a)"  at 
the  begintiitig  of  the  text  of  the  sectioti:  and 

(B)  add  at  the  end  of  the  section  the  followitig 
new  subsection: 

"(b)(1)  Iti  this  subsection,  'air  carrier'  atid 
'aircraft'  have  the  satne  meattings  given  those 
terms  in  section  40102(a)  of  title  49. 

"(2)  An  air  carrier  etigaged  in  transporting 
ttiail  shall  carry  without  charge  on  atty  platie  it 
operates  those  agettts  and  officers  of  the  Postal 
Service  travelitig  on  official  husitiess  related  to 
tratisporling  mail  by  aircraft,  as  prescribed  by 
regulations  of  the  Secretary  of  Transportation, 
on  exhibititig  credentials.". 

(2)  Atnetid  section  .5402  as  follows: 

(A)  In  subsection  (a),  strike  "section  1302" 
atid  substitute  "sectioti  40101(a)". 

(B)  In  subsection  (b),  strike  "sections  I37l(k) 
and  1386(b)",  "sections  1301-1542",  atid  ""sec- 
tions 1371-1386'"  and  substitute  ""sectiotis 
40109(a)  and  (c)-<h)  atid  42112  ".  "part  A  of  sub- 
title VII  ",  and  "chapters  411  and  413",  respec- 
tively. 

(C)  Iti  subsection  (d)— 

(i)  itisert  "determine  rates  and"  after  "may": 
atid 
(ii)  strike  "and  overseen". 

(D)  In  subsection  (e)— 

(i)  strike  ""  'overseas  air  transportatioti","":  atid 
(ii)  strike  ""section  101  of  the  Federal  Aviation 

Act  of  19.58  (49   U.S.C.   1301)"  and  substitute 

"section  40102(a)  of  title  49  ". 

(g)  Section  382  of  the  Etiergy  Policy  atid  Con- 
servation Act  (42  U.S.C.  6362)  is  atnetided  as  fol- 
lows: 

(1)  Strike  subsection  (a)  and  substitute  the  fol- 
lowing: 

""(a)  In  this  section,  "agency'  means— 

"(1)  the  Departtnent  of  Transportation  with 

respect  to  part  A  of  subtitle  VII  of  title  49.  Utiit- 

ed  States  Code: 
"(2)  the  Ititerstate  Commerce  Cotntnissioti: 
"(3)  the  Federal  Maritime  Comtnission:  atid 
""(4)  the  Federal  Power  Cotntnissioti.". 

(2)  In  subsection  (b).  strike  ""subsection  (a)(1)" 
atid  substitute  ""subsection  (a)". 

(h)  The  Act  of  April  22.  1908  (45  U.S.C.  51  et 
seq.).  is  atnetided  by  insertitig  imtnediately  after 
section  4  the  followitig  tiew  section: 

"Sec.  4A.  a  regulation,  statidard.  or  require- 
ment in  force,  or  prescribed  by  the  Secretary  of 
Transportation  under  chapter  201  of  title  49. 
United  States  Code,  or  by  a  State  ageticy  that  is 


participalitig  in  investigative  and  surveillatice 
activities  utider  section  20105  of  title  49.  is 
deemed  to  be  a  statute  utider  sections  3  and  4  of 
this  Act."". 

(i)  Title  49.  United  Stales  Code,  is  amended  as 
follows: 

(1)  In  section  102.  redesigtiate  subsection  (e). 
as  enacted  by  section  Kb)  of  the  Act  of  January 
12.  1983  (Public  Imc  97^49,  96  Stat.  2414).  as 
subsectiott  (f). 

(2)  Aitwtid  section  106  as  follows: 

(A)  In  subsection  (f),  strike  "Secretary  shall" 
atid  substitute  "Secretary  of  Tratisporiation 
shall". 

(B)  Subsection  (g)  is  atnetided  to  read  as  fol- 
lows: 

"(g)  Duties  and  Powers  of  adminis- 
trator.—(l)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Administrator  shall 
carry  out— 

""(A)  duties  and  powers  of  the  Secretary  of 
Transportation  utider  subsection  (f)  of  this  sec- 
tioti related  to  aviation  safety  (except  those  re- 
lated to  transportation,  packaging,  tnarking.  or 
description  of  hazardous  material)  and  stated  in 
sections  308(b),  1132(c)  atid  (d),  40101(c). 
40103(b),  40106(a),  40108,  40109(b).  40113(a).  (c), 
and  (d).  40114(a),  40119,  44501(a),  (b),  and  (d), 
44502(a)(1),  (b).  and  (c).  44504-44508,  44511- 
44513.  44701-44716.  44718(c).  44721(a),  44901. 
44902.  44903(a)-(c)  atid  (e).  44906.  44912,  44935- 
44937,  atid  44938(a)  and  (b),  chapter  451.  sectiotis 
45302.  45303.  46104.  46301.  46303(c),  46304-46308, 
46310,  46311,  and  46313-46317,  chapter  465,  atid 
sections  47504(b)( related  to  flight  procedures). 
47506(a).  48102(d)(2).  and  48107  of  this  title:  and 

"(B)  additional  duties  atid  powers  prescribed 
by  the  Secretary  of  Transportatioti. 

""(2)  In  carrying  out  sectiotis  40119.  44901, 
44903(a)-(c)  atid  (e),  44906,  44912,  44935-44937, 
44938(a)  atid  (b),  atid  48107  of  this  title,  para- 
graph (l)(A)  of  this  subsection  does  tiot  apply  to 
duties  atid  powers  vested  m  the  Director  of  Iti- 
telligetice  atid  Security  by  section  44931  of  this 
title.  '. 

(C)  In  subsection  (k).  it^ert  "to  the  Secretary 
of  Transportation""  immediately  after  ""appro- 
priated". 

(3A)  In  section  108(a)— 

(A)  strike— 

'"(a)  Except  when  operating  as  a  service  in  the 
Navy,  the'" 
and  substitute — 
""(a)(1)  The":  atid 

(B)  add  at  the  etid  of  subsection  (a)  the  fol- 
lowitig tierc  paragraph: 

"(2)  Notwithstatiditig  paragraph  (I)  of  thts 
subsection,  the  Coast  Guard,  together  with  the 
duties  atid  powers  of  the  Coast  Guard,  shall  op- 
erate as  a  service  in  the  Navy  as  provided  under 
section  3  of  title  14.". 

(3B)(A)  In  section  110(a).  strike  "St.  Ijato- 
rence"  atid  substitute  "Saint  iMwrence". 

(B)  In  the  attalysis  of  chapter  I.  strike— 
""110.  St.  iMwrence  Seaway  Development  Cor- 
poration.'" 

atid  substitute— 
""110.  Saint  Lawretice  Seaway  Development  Cor- 
poration.". 

(4)(A)  Chapter  3  is  atnetided  by  inserting  itn- 
tnediaiely after  section  303  the  following  new 
section: 

"fSOSa.  Development  of  water  tranaportation 

"(a)  Policy.— It  is  the  policy  of  Cotigress— 

'"(1)  to  promote,  encourage,  and  develop  water 
transportatioti.  service,  atid  facilities  for  the 
commerce  of  the  United  States:  and 

""(2)  to  foster  atid  preserve  rail  and  toater 
transportation. 

"'(b)  Definition.— In  this  section,  "inland  wa- 
terway" iticludes  the  Great  Lakes. 

"'(c)  Requirements.— The  Secretary  of  Trans- 
portation shall— 

""(I)  itivestigate  the  types  of  tiesse/s  suitable 
for  different  classes  of  inland  waterways  to  pro- 
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fitole.  encourage,  arid  develop  inland  waterjoay 
transpoTtalion  facilities  for  the  comtnerce  of  the 
United  Slates: 

"(2)  investigate  water  terminals,  both  for  in- 
land waterway  traffic  and  for  through  traffic  hy 
water  and  rail,  including  the  necessary  docks, 
warehouses,  and  eQuipment.  and  investigate 
railroad  sfntrs  and  sivitches  connecting  with 
those  water  terminals,  to  develop  the  types  most 
appropriate  for  different  locations  and  for 
transferring  passengers  or  property  betioeen 
water  carriers  and  rail  carriers  more  expedi- 
tiously and  economically: 

"(3)  consult  with  communities,  cities,  and 
towns  about  the  location  of  water  terminals, 
and  cooperate  with  them  in  preparing  plans  for 
terminal  facilities: 

"(4)  investigate  the  existing  status  of  water 
transportation  on  the  different  inland  tvater- 
ways  of  the  United  States  to  learn  the  extent  to 
which — 

"(A)  the  waterways  are  being  used  to  their  ca- 
pacity and  are  meeting  the  demands  of  traffic: 
and 

"(B)  water  carriers  using  those  waterways  are 
interchanging  traffic  with  rail  carriers: 

"(5)  investigate  other  matters  that  may  pro- 
mote atid  encourage  inland  water  transpor- 
tation: and 

"(6)  compile,  publish,  and  distribute  informa- 
tion about  transportation  on  inland  waterways 
that  the  Secretary  considers  useful  to  the  com- 
mercial interests  of  the  United  States.". 

(B)  The  analysis  of  chapter  3  is  amended  by 
inserting  iminediately  after  itetn  303  the  follow- 
ing new  itetn: 
"SO.'Ja.    Development  of  water  transportation.". 

(5)  Amend  section  329  as  follows: 

(A)  In  sub.section  (b)(1)— 

(i)  strike  "title  VII  of  the  Federal  Aviation  Act 
of  1958  (19  U.S.C.  1441  et  seq.)"  and  substitute 
"chapter  II  of  this  title": 

(ii)  strike  "and  overseas"  and  "or  overseas" 
wherever  it  appears:  and 

(Hi)  strike  "section  419  of  the  Federal  Aviation 
Act  of  I9.5S"  and  substitute  "subchapter  II  of 
chapter  417  of  this  title". 

(B)  In  subsection  (d).  strike  "the  Federal 
Aviation  Act  of  I95S  (49  App.  U.S.C.  IMI  et 
seq.)"  and  substitute  "part  A  of  subtitle  VII  of 
this  title".    _, 

(6)  In  secliem  3.'il(b).  strike  "services,  .supplies. 
and  facilities  provided  under  subsection  (a)(1). 
(2),  and  (3t  of  this  section"  and  substitute 
"medical  treatment  provided  under  subsection 
(a)(1)  of  this  section  and  for  supplies  and  serv- 
ices provided  under  sub.section  (a)(2)  and  (3)  of 
this  section". 

(7)(A)  Sections  334  and  335  are  repealed. 
(B)  Items  .ry  and  3.15  in  the  analysis  of  chap- 
ter 3  are  repealed. 

(8)(A)  Chapter  3  is  amended  by  adding  imme- 
diately after  section  :i:{6  the  following: 
"§337.  Budget  requetl  for  the  Director  of  In- 
telligence and  Security 

"The  annual  budget  the  Secretary  of  Trans- 
portation submits  shall  include  a  specific  re- 
quest for  the  Office  of  the  Director  of  Intel- 
ligence and  Security.  In  deciding  on  the  budget 
request  for  the  Office,  the  Secretary  shall  con- 
sider recommendations  in  the  annual  report  sub- 
mitted under  section  449.'!8(a)  of  this  title. 

■  SUBCHA  t'TFR  lll—MISCFl.  l.ANEOUS 
"fSSl.  Judicial  review  of  action*  in  carrying 
out  certain  transferred  duties  and  power* 
"(a)  JUDICIAL  RKVIKW.—An  action  of  the  Sec- 
retary of  Transportation  in  carrying  out  a  duly 
or  power  transferred  under  the  Department  of 
Transportation  Act  (Public  Law  S9~67().  HO  Stat. 
931),  or  an  action  of  the  Administrator  of  the 
Federal  Railroad  Administration,  the  Federal 
Highway  Administration,  or  the  Federal  Avia- 
tion Administration  in  carrying  out  a  duty  or 


power  specifically  assigned  to  the  Administrator 
by  that  Act.  may  be  reviewed  judicially  to  the 
same  extent  and  in  the  same  way  as  if  the  ac- 
tion had  been  an  action  by  the  department, 
agency,  or  instrumentality  of  the  United  States 
Government  currying  out  the  duty  or  power  im- 
mediately  before  the  transfer  or  assignment. ' 

"(b)    APPLICATION   OP   PMX'fDVHAL    RHQUIRK- 

.MKNTS.—A  Statutory  requirement  related  to  no- 
tice, an  opportunity  for  a  hearing,  action  on  the 
record,  or  administrative  review  that  applied  to 
a  duty  or  power  transferred  by  the  Act  applies 
to  the  Secretary  or  Administrator  when  carrying 
out  the  duty  or  power. 

"(c)  NoNAPPLiCATios.—This  section  does  not 
apply  to  a  duty  or  power  transferred  from  the 
Interstate  Commerce  Commission  to  the  Sec- 
retary under  section  6(e)(l)-(4)  and  (6)(A)  of  the 
Act. 

"93S2.  Authority  to  carry  out  certain  tram- 
ferred  dutiet  and  potoerm 
"In  carrying  out  a  duty  or  power  transferred 
under  the  Department  of  Transportation  Act 
(Public  Law  89-670,  80  Stat.  931).  the  Secretary 
of  Transportation  and  the  Administrmtors  of  the 
Federal  Railroad  Administration,  the  Federal 
Highway  Administration,  and  the  Federal  Avia- 
tion Administration  have  the  same  authority 
that  was  vested  in  the  department,  agency,  or 
instrumentality  of  the  United  States  Covern- 
ment  carrying  out  the  duly  or  power  imme- 
diately before  the  transfer.  An  action  of  the  Sec- 
retary or  Administrator  in  carrying  out  the  duty 
or  power  has  the  same  effect  as  when  carried 
out  by  the  department,  agency,  or  instrumental- 
ity. 

"if353.    Toxicological   testing  of  officers   and 
employees 

"(a)  COLLECTING  SPkciMENS.—When  the  Sec- 
retary of  Transportation  or  the  head  of  a  com- 
ponent of  the  Department  of  Transportation 
conducts  post-accident  or  post-incident  toxi- 
cological testing  of  an  officer  or  employee  of  the 
Department,  the  Secretary  or  head  shall  colled 
the  specimen  from  the  officer  or  employee  as 
soon  as  practicable  after  the  accident  or  inci- 
dent. The  Secretary  or  head  shall  try  to  collect 
the  specimen  not  later  than  4  hours  after  the  ac- 
cident or  incident. 

"(b)  Reports.— The  head  of  each  component 
shall  submit  a  report  to  the  Secretary  on  the  cir- 
cumstances about  the  amount  of  time  required 
to  collect  the  specimen  for  a  toxicological  test 
conducted  on  an  officer  or  employee  who  is  rea- 
sonably associated  tvith  the  circumstances  of  an 
accident  or  incident  under  the  investigative  ju- 
risdiction of  the  National  Transportation  Safety 
Hoard. 

"(c)  NoNCo.vipi.iA.WE  Not  a  Depk.sse.—Au  of- 
ficer or  employee  required  to  submit  to  toxi- 
cological testing  may  not  assert  failure  to  com- 
ply with  this  section  as  a  claim,  cause  of  action, 
or  defense  in  an  administrative  or  judicial  pro- 
ceeding. '. 

(B)  The  analysis  of  chapter  3  is  amended  by 
adding  immediately  after  item  336  the  following: 
"337.    Budget  request  for  the  Director  of  Intel- 
ligence and  Security. 
"SUBCHAPTER  III— MISCELLANEOUS 
"351.    Judicial  revieiv  of  actions  in  carrying  out 
certain    transferred    duties    and 
powers. 
'■J.52.     Authority    to    carry    out    certain    trans- 
ferred duties  and  powers. 
"3.53.     Toxicological  testing  of  officers  and  em- 
ployees.". 

(9)  In  sections  502(e)(2)  and  10321(d)(3).  insert 
"judge"  after  "United  Slates  magistrate". 

(10)  Section  IO.K2(b)(5)  is  amended  to  read  as 
follows: 

"(5)  prescribe  regulations  that  contain  stand- 
ards for  the  computation  of  subsidies  for  rail 
passenger     transportation     (except     passenger 


transportation  compensation  disputes  subject  to 
the  jurisdiction  of  the  Commission  under  sec- 
tions 2430a(a)  and  24903(c)(2)  of  this  title)  that 
are  consistent  with  the  compensation  principles 
described  in  the  final  system  plan  established 
under  the  Regional  Rait  Reorganiiation  Act  of 
1973  (45  use.  701  et  seq.)  and  that  avoid  cross- 
sub.sidization  among  commuter,  intercity,  and 
freight  rail  transportation:". 

(11)  /«  sections  10363(c)  and  10383(c).  strike 
"rate  for  GS-18"  and  substitute  "maximum  rate 
payable  under  section  5376  of  title  5". 

(12)  In  section  10501(d)— 

(A)  strike  "procedures  of  this  title"  and  sub- 
stitute "procedures  of  this  subtitle":  and 

(B)  strike  "provided  in  this  title"  and  sub- 
stitute "provided  in  this  subtitle". 

(13)  In  section  10504- 

(A)  strike  "local  public  body"  wherever  it  ap- 
pears and  substitute  "local  governinental  au- 
thority"; 

(B)  strike  "rail  mass  transportation"  wherever 
it  appears  and  substitute  "mass  transpor- 
tation": 

(C)  in  subsection  (a)(1)(A).  strike  "section 
1608(c)(2)"  and  substitute  "section  .5302(a)":  and 

(D)  in  subsection  (a)(2).  strike  "section 
1608(c)(5)"  and  substitute  "section  5302(a)". 

(14)  In  section  10526(a)— 

(A)  in  clause  (8)(B),  strike  "Civil  Aeronautics 
Board  or  its  successor  agency"  and  substitute 
"Secretary  of  Transportation"; 

(B)  in  clause  (10),  strike  "work."  and  sub- 
stitute "work;"; 

(C)  in  clause  (13),  strike  "or";  and 

(D)  in  clause  (14),  strike  "title."  and  sub- 
slilute  "title;  or". 

(15)  In  section  l070Ia(b)(.V,  strike  "policy  of 
this  title"  and  substitute  "policy  of  this  sub- 
title". 

(16)  In  section  I0705a(g)(3)— 

(A)  before  clause  (A),  strike  "provision  of  this 
title"  and  substitute  "provision  of  this  subtitle"; 
and 

(B)  in  clause  (A),  strike  ".service  over  any 
rate"  and  substitute  "service  over  any  route". 

(17)  In  section  10707(d)— 

(A)  in  paragraph  (2),  strike  "under  this  title" 
and  substitute  "under  this  subtitle";  and 

(B)  in  paragraph  (3),  strike  "title"  wherever  it 
appears  and  substitute  "subtitle". 

(18)  In  section  I0707a(b)(l).  strike  "paragraph 
(2)"  and  substitute  "paragraph  (3)". 

(19)  In  section  10731(e).  strike  "provi.sion  of 
this  title"  and  substitute  "provision  of  this  sub- 
title". 

(20)  In  section  10749(b)(2),  strike  "Civil  Aero- 
nautics Board  under  the  Federal  Aviation  Act 
of  1958  (49  App.  U.S.C.  1301  et  seq.)"  and  sub- 
stitute "Secretary  of  Transportation  under  part 
A  of  subtitle  VII  of  this  title". 

(21)  In  section  10751(b).  strike  "purposes  of 
thUi  title"  and  suhstilule  "purposes  of  this  sub- 
title". 

(22)  In  section  10905(d)(1)  and  (e),  strike  "gov- 
ernnwnt  authority"  and  substitute  "govern- 
mental authority". 

(23)  In  section  10910— 

(A)  in  .subsection  (a)(1).  strike  "government 
authority"  and  substitute  "governmimtal  au- 
thority": and 

(B)  in  sub.sflclion  (g)(1).  strike  "provisions  of 
this  title"  and  substitute  "provisions  of  this  sub- 
title". 

(24)  In  section  10924(e),  insert  "of"  after  "pro- 
tection". 

(25)  In  the  analysts  of  chapter  III  - 

(A)  ill  Item  11128.  strike  "Water"  and  sub- 
stitute "War":  and 

(B)  in  Item  III42,  strike  "systems"  and  sub- 
stitute "system". 

(26)  In  .section  11162(a).  strike  "proceedings 
under  this  title"  and  substitute  "proceedings 
under  this  subtitle". 
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(27)  In  section  III63,  strike  "purposes  of  this 
title"  and  substitute  "purposes  of  this  subtitle". 

(28)  In  section  11166(a).  strike  "pursuant  to 
this  title"  and  substitute  "under  this  subtitle". 

(29)  In  section  11167,  strike  "under  this  title" 
and  substitute  "under  this  subtitle". 

(30)  In  section  11501  (b)(3)(A).  strike  "title" 
and  substitute  "subtitle". 

(31)  In  section  11909(b),  strike  "1966,,"  and 
substitute  "1966.  '. 

(j)  Effective  January  I.  1999,  the  folloicing 
sections  of  title  49,  United  States  Code,  as  en- 
acted by  section  I  of  this  Act,  are  amended  as 
follows: 

(1)  In  sections  41107,  41901(b)(1),  41902(a).  and 
41903,  strike  "transportation  or  betuven  places 
in  Alaska"  wherever  it  appears  and  substitute 
"transportation". 

(2)  Strike  section  41901(g). 

(3)  In  section  41902(b)— 

(A)  strike  clause  (3):  and 

(B)  in  clause  (4).  strike  "clauses  (l)-(3)"  and 
substitute  "clauses  (I)  and  (2)". 

(k)  Section  5109  of  title  49.  United  States  Code, 
as  enacted  by  section  I  of  this  Act,  iv  effective 
November  16,  1992. 

(I)  The  Act  of  June  29.  1940  (ch.  444,  54  Stat. 
686),  is  amended  as  follows: 

(1)  Except  as  provided  in  paragraphs  (2)  and 
(3)  of  this  subsection,  strike  "Administrator" 
wherever  it  appears  and  substitute  "Secretary". 

(2)  In  subsection  (a)  of  the  first  section,  strike 
"  'Administrator'  ineans  the  Administrator  of 
the  Federal  Aviation  Agency"  and  substitute 
"  'Secretary'  tneans  the  Secretary  of  Transpor- 
tation". 

(3)  In  section  4(a).  strike  "Administrator,  and 
any  Federal  Aviation  Agency"  and  substitute 
"Secretary,  and  any  Department  of  Transpor- 
tation". 

■  (4)  In  section  6.  strike  "United  States  commis- 
sioner" wherever  it  appears  and  substitute 
"United  States  magistrate  judge". 

(m)  The  Act  of  September  7.  1950  (ch.  905.  64 
Slat.  770).  is  amended  as  follows: 

(1)  Except  as  provided  in  paragraph  (2)  of  this 
subsection,  strike  "Administrator"  wherever  it 
appears  and  substitute  "Secretary". 

(2)  In  the  first  section,  strike  "Administrator 
of  the  Federal  Aviation  Agency"  and  "'Admin- 
istrator'" and  substitute  "Secretary  of  Trans- 
portation" and  "'Secretary'",  respectively. 

(3)  In  .sections  4  and  8(a),  strike  "Federal 
Aviation  Agency"  and  substitute  "Department 
of  Transportation". 

(4)  In  section  8(d),  strike  "United  States  Com- 
missioner" wherever  it  appears  and  substitute 
"United  Slates  magistrate  judge". 

(n)  Section  lOKIst  complete  par.  on  p.  646)  of 
the  Act  of  August  30.  1964  (Public  Law  88-507. 
78  Stat.  646).  is  amended  by  striking  "Adminis- 
trator of  the  Federal  Aviation  Agency"  and  sub- 
stituting "Secretary  of  Transportation". 

(0)  Section  9111  of  the  Anti-Drug  Abuse  Act  of 
1988  (Public  Law  100-690.  102  Stat.  4531)  is 
amended  as  follows: 

(1)  In  the  introductory  language  of  subsection 
(b)(1).  strike  "Sub.section  (b)  of  section  10.5:10  of 
such  title  is  amended  by  striking  out  paragraph 
(I)  and  inserting  in  lieu  thereof  the  following 
new  paragraph:"  and  substitute  "Subsection 
(b)(1)  of  section  10530  of  title  49  is  amended  to 
read  as  follows:". 

(2)  In  subsection  (b)(2).  strike  "Such  sub- 
section" and  substitute  "Subsection  (b)  of  sec- 
tion I053O". 

(3)  In  the  introductory  language  of  subsection 
(f)(1).  strike  "Subsection  (g)  of  such  section  is 
amended  by  striking  out  paragraph  (I)  and  in- 
serting in  lieu  thereof  the  following:"  and  sub- 
stitute "Subsection  (g)(1)  of  section  105.30  of  title 
49  is  amended  to  read  as  follows:". 

(4)  In  subsection  (f)(2).  strike  "Such  sub- 
section" and  substitute  "Subsection  (g)  of  sec- 
tion 10530  ". 


(p)  Section  4007(e)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
iMw  102-240,  105  Slat.  2153)  is  amended  by  in- 
serting "and  section  31307  of  title  49.  United 
Slates  Code"  immediately  after  "this  section". 

(q)  The  revision  of  regulations,  referred  to  in 
section  32705(b)(2)(A)  of  title  49.  United  States 
Code,  as  enacted  by  section  I  of  this  Act,  that 
is  required  by  section  7  of  the  Independent  Safe- 
ty Board  Act  Amendments  of  1990  (Public  Law 
101-641,  104  Stat.  4657)  shall  be  prescribed  not 
later  than  May  28.  1991. 

(r)  Section  165  of  the  Surface  Transportation 
Assistance  Act  of  1982  (Public  Law  97-424.  96 
Stat.  2136)  is  amended  as  follows: 

(1)  In  subsections  (a)  and  (d),  strike  "the 
Urban  Mass  Transportation  Act  of  1964,". 

(2)  In  subsection  (b)— 

(A)  after  the  semicolon  al  the  end  of  clause 
(2),  add  "or";  and 

(B)  strike  clause  (3). 

CONFORMING  CROSS-REFERENCES 
Sec.  5.  (a)  Sections  551(1)(H)  and  701(b)(1)(H) 
of  title  5.  United  States  Code,  are  ainended  by 
striking  "or  sections  1622,"  and  substituting 
"subchapter  II  of  chapter  471  of  title  49;  or  sec- 
tions". 

(b)  Title  10,  United  States  Code,  is  amended  as 
follows: 

(1)  In  section  2640— 

(A)  in  subsections  (a)(1)(A)  and  (d)(I)(B)(i), 
strike  "title  VI  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1421  et  seq.)"  and  sub- 
stitute "chapter  447  of  title  49";  and 

(B)  in  snibsection  (i),  strike  "sections  101(3), 
101(5),  101(10),  and  101(15),  respectively,  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1301(3).  1301(5).  1301(10),  and  1301(15))"  and 
substitute  "section  40102(a)  of  title  49". 

(2)  In  section  9511(1).  strike  "section  101  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1301)" 
and  substitute  "section  40102(a)  of  title  49". 

(3)  In  section  9512(b)(4),  strike  "section  501  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1401)  '  and  substitute   "section  44103  of  title  49"". 

(c)  Section  1110(a)  of  title  II,  United  States 
Code,  is  amended  by  striking  ""section  101  of  the 
Federal  Aviation  Act  of  1958  (19  U.S.C.  1301)"". 
""subsection  B(4)  of  the  Ship  Mortgage  Act.  1920 
(46  U.S.C.  911(4))",  and  ""Civil  Aeronautics 
Board"  and  substituting  ""section  40102(a)  of 
title  49",  "section  30101  of  title  46",  and  "Sec- 
retary of  Transportation",  respectively. 

(d)  The  last  sentence  of  section  82  of  title  14, 
United  States  Code,  is  amended  to  read  as  fol- 
lows: "Nothing  in  this  title  shall  be  deemed  to 
limit  the  authority  granted  by  chapter  167  of 
title  10  or  part  A  of  subtitle  VII  of  title  19.  ". 

(e)  Title  18.  United  Stales  Code,  is  amended  as 
follows: 

(1)  In  section  31.  strike  "the  Federal  Aviation 
Act  of  1958.  as  amended"  and  substitute  "sec- 
tions 40102(a)  and  46501  of  title  49". 

(2)  In  the  last  sentence  of  sections  112(e). 
878(d).  U  16(c).  and  1201(e),  strike  "section"  and 
all  that  follows  and  substitute  "section  46501(2) 
of  title  49.". 

(3)  In  section  511(c)— 

(A)  in  clause  (I),  strike  "the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966.  or  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act"  and  substitute  "chapter  301  and  part  C  of 
subtitle  VI  of  title  49  ":  and 

(B)  m  clause  (2).  strike  "section  2  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act"  and  substitute  "section  32101  of  title  49". 

(4)  In  section  512(a)(2)(A).  strike  "the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act  of 
1966"  and  substitute  "chapter  301  of  title  49 '. 

(5)  In  section  55.'i(c)— 

(A)  in  clause  (I),  strike  "section  2  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act"  and  sub.stitute  "section  32101  of  title  49": 
and 


(B)  in  clauae  (4).  strike  "section  101  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1301)  "  and  substitute  "section  40102(a)  of  title 
49". 

(6)  In  section  831(c)(1),  strike  "section  101  of 
the  Federal  Aviation  Act  of  195S  (49  U.S.C. 
1301)""  and  substitute    "section  46501  of  title  49". 

(7)  In  section  844(g)(2)(B),  strike  "the  Hazard- 
ous Materials  Transportation  Act  (49  App. 
U.S.C.  1801.  et  seq.)""  and  substitute  "chapter  51 
of  title  49". 

(8)  In  section  1201(a)(3).  strike  section""  and 
all  that  follows  and  substitute  ""section  46501  of 
title  49;"". 

(9)  In  section  1366(c),  strike  "interstate  trans- 
mission facilities,  as  defined  in  section  2  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  "  and 
substitute  "an  interstate  gas  pipeline  facility  as 
defined  in  section  60101  of  title  49". 

(10)  In  section  23ia(c)(l),  strike  "section  101  of 
the  Federal  Aviation  Act  of  1958""  and  substitute 
"section  46501  of  title  49". 

(11)  In  section  2516(1  )(j),  strike  ""section'"  and 
all  that  follows  and  substitute  "section  60120(b) 
(relating  to  destruction  of  a  natural  gas  pipe- 
line) or  46502  (relating  to  aircraft  piracy)  of  title 
49;". 

(12)  In  section  3663(a)(1).  strike  "under  sub- 
section (h),  (i).  (j).  or  (n)  of  section  902  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1472)" 
and  substitute  "section  46312.  46502.  or  46504  of 
title  49". 

(f)  Title  23.  United  State  Code,  is  amended  as 
follows: 

(1)  In  section  l03(e)(4)(L)— 

(A)  in  clause  (i),  strike  "'the  Urban  Mass 
Transportation  Act  of  1964'"  and  substitute 
""chapter  53  of  title  49"";  and 

(B)  in  clause  (ii),  strike  ""section  3(e)(4)  of  the 
Urban  Mass  Transportation  Act  of  1964"'  and 
substitute  ""section  5323(a)(1)(D)  of  title  49". 

(2)  In  section  142— 

(A)  in  subsection  (a)(2),  strike  "the  Federal 
Transit  Act"  and  substitute  "chapter  53  of  title 
49"; 

(B)  in  subsection  (h),  strike  ""the  Urt>an  Mass 
Transportation  Act  of  1964,  as  amended"  and 
substitute  ""chapter  53  of  title  49";  and 

(C)  in  subsection  (i),  strike  "section  3(e)(4)  of 
the  Urban  .Mass  Transportation  Act  of  1964,  as 
amended,"  and  substitute  ""section  5323(a)(1)(D) 
of  title  49". 

(3)  In  section  157(a)(2)  and  (3)(A).  strike  "sec- 
tion 404  of  the  Surface  Transportation  Assist- 
ance Act  of  1982"  and  staslitute  "section  31104 
of  title  49'". 

(g)  The  Internal  Revenue  Code  of  1986  (26 
U.S.C.  I  et  seq.)  is  amended  as  follows: 

(1)  In  section  4064(b)(1)(B).  strike  "section  SOI 
of  the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  2001)""  and  substitute  "sec- 
tion 32901  of  title  49,  United  States  Code,". 

(2)  In  section  4261  (e)  and  (f)(2).  strike  "the 
Airport  and  Airway  Improvement  Act  of  1982" 
and  substitute  "section  44509  or  44913(b)  or  sub- 
chapter I  of  chapter  171  of  title  49.  United  States 
Code,'". 

(3)  In  section  9502(d)(1)(B).  strike  "the  Fed- 
eral Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1301  et  seq.),"  and  substitute  "part  A  of  subtitle 
VII  of  title  49,  United  States  Code,". 

(h)  Title  31.  United  States  Code,  is  amended  as 
follows: 

(1)  In  section  3711(c)(2),  strike  "section  6  of 
the  Act  of  March  2.  1893  (15  U.S.C.  6).  action  4 
of  the  Act  of  April  14,  1910  (45  U.S.C.  13),  section 
9  of  the  Act  of  February  17.  I9II  (45  U.S.C.  34). 
and  section  25(h)  of  the  Interstate  Coimnerce  Act 
(19  App.  U.S.C.  26(h))""  and  substitute  "section 
21302  of  title  49  for  a  violation  of  chapter  203. 
205.  or  207  of  title  19  or  a  regulation  or  require- 
ment prescribed  or  order  issued  under  any  of 
those  chapters". 

(2)  In  section  3726(b)(1).  strike  "the  Federal 
Aviation  Act  of  1958""  and  substitute  ""section 
10102(a)  of  title  19". 
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(i)  Seclion  210(a)(4)  of  title  35.  United  States 
Code,  is  atnended  by  striking  •section  106(c)  of 
the  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1395(c):  SO  Slat.  721)"  and 
substituting  Section  30l6S(e)  of  title  49". 

())  Title  39.  United  States  Code,  is  amended  as 
follows: 

(1)  In  section  3401  (b)  and  (c),  strike  section 
1376"  and  substitute  'section  41901". 

(2)  In  section  5005(b)(3).  strike  -section  101  of 
the  Federal  Aviation  Act  of  I9.VI"  and  .lubstitule 
"section  40t02(a)  of  title  49". 

(3)  In  section  5401(b).  strike  ■sections  1301- 
1542"  and  substitute  ■part  A  of  subtitle  VII". 

(k)  Section  2I01(14)(C)  of  title  46.  United 
States  Code,  is  amended  by  striking  "section  104 
of  the  Hazardous  Materials  Transportation  Act 
(49  App.  U.S.C.  1803)"  and  substituting  "section 
5103(a)  of  title  49" . 

(I)  Title  49.  United  States  Code,  is  amended  as 
follows: 

(1)  In  section  103(c)(1).  strike  "section  6(e)(1). 
(2).  and  (6)(A)  of  the  Department  of  Transpor- 
tation Act  (49  App.  U.S.C.  1655(e)(1).  (2).  and 
(6)(A))"  and  substitute  "section  20134(c)  and 
chapters  203-211  of  this  title,  and  chapter  213  of 
this  title  in  carrying  out  chapters  203-211". 

(2)  In  section  104(c)(2).  strike  "31"  and  sub- 
stitute "315". 

(3)  In  section  105(d).  strike  "the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1381  et  seq.)"  and  substitute  "chapter  301 
of  this  title". 

(4)  In  section  106— 

(A)  in  subsection  (h).  strike  "Section  t03  of 
the  Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1303)"  and  substitute  "Section  40101(d)  of  this 
title":  and 

(B)  in  subsection  (j),  strike  "section  312(e)  of 
the  Federal  Aviation  Act  of  19.58"  and  substitute 
"section  44.507  of  this  title". 

(5)  In  section  109(a)  and  (b),  insert  "App."  im- 
mediately after  "(46". 

(6)  In  section  302(b).  strike  "Subtitle  I  and 
chapter  31  of  subtitle  II  of  this  title  and  the  De- 
partment of  Transportation  Act  (49  App.  U.S.C. 
1651  et  seq.)"  and  substitute  "This  subtitle  and 
chapters  221  and  315  of  this  title". 

(7)  In  section  306(b).  strike  "section  332  or  333 
of  this  title,  section  211  or  216  of  the  Regional 
Rail  Reorganisation  Act  of  1973  (45  U.S.C.  721. 
726).  title  V  or  VII  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  821  et  seq..  851  et  seq.).  or  section  4(i)  or 
5  of  the  Department  of  Transportation  Act  (49 
App.  U.S.C.  1653(i).  1654)"  and  substitute  "sec- 
tion 332  or  333  or  chapter  221  or  249  of  this  title, 
section  211  or  216  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  721.  726).  or  title 
V  of  the  Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  821  et  seq.)". 

(8)  In  section  321.  strike  "section  101(2).  (4). 
and  (8)  of  the  Federal  Aviation  Act  of  19.58  (49 
App.  U.S.C.  1301(2).  (4).  (8))"  and  substitute 
"section  40102(a)  of  this  title". 

(9)  In  section  501— 

(A)  in  subsection  (a)(2).  strike  "seclion  3101" 
and  substitute  "section  31501": 

(B)  in  subsection  (a)(3).  strike  "section 
3102(c)"  and  substitute  "section  31502(c)":  and 

(C)  strike  subsection  (b)  and  substitute  the  fol- 
lowing: 

"(b)  APPLICATION.— This  chapter  only  applies 
in  carrying  out  sections  20302(a)<l)(B)  and  (C). 
(2).  and  (3).  (c).  and  (d)(1)  and  20.303  and  chap- 
ters 205  (except  section  20504(b)).  211.  213  (in 
carrying  out  those  sections  and  chapters),  and 
315  of  this  title.". 

(10)  In  section  507(c).  strike  "section  3102  of 
this  title  or  the  Motor  Carrier  Safety  Act  of 
1984"  and  "such  section  or  Act"  and  substitute 
"subchapter  111  of  chapter  311  (except  sections 
31138  and  31139)  or  section  31502  of  this  title" 
and  "any  of  those  provisions",  respectively. 
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(II)  In  section  521(b)— 

(A)  in  paragraph  (l)(A).  strike  "section  3102 
of  this  title  or  the  Motor  Carrier  Safety  Act  of 
1984  or  section  12002.  12003.  12004.  120a5(b).  or 
12008(d)(2)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986"  and  "such  sections  or  Art" 
and  substitute  "a  provision  of  subchapter  III  of 
chapter  311  (except  sections  31138  and  31139)  or 
section  31302.  31303.  3i:m.  3t30.i(b) 
31310(g)(1)(A).  or  3I.W2  of  this  title"  and  "any 
of  those  provisions",  respectively: 

(B)  in  paragraph  (2)(A),  strike  "pursuant  to 
section  3102  of  this  title  or  the  Motor  Carrier 
Safety  Act  of  1984"  and  .substitute  "under  sub- 
chapter III  of  chapter  311  (except  sections  311.18 
and  311.19)  or  section  31.502  of  this  title": 

(C)  in  paragraph  (2)(B).  strike  "section  12002. 
12003.  12004.  12005(b).  or  12008(d)(2)  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986"  and 
substitute  "section  31302,  31303,  31304.  3130.5(b) 
or  31310(g)(1)(A)  of  this  title": 

(D)  in  paragraph  (3).  strike  'section  3102  of 
this  title  or  the  Motor  Carrier  Safety  Act  of  1984 
or  seclion  12002.  12003.  12004.  or  12005(b)  of  the 
Commercial  Motor  Vehicle  Safety  Act  of  1986" 
and  substitute  "subchapter  III  of  chapter  311 
(except   sections   311.18   and   31139)    or   section 

31302.  31.103.  31.104,   3130.5(b).   or  31.502  of  this 
title": 

(E)  in  paragraph  (5)(A).  strike  "section  3102  of 
this  title  or  the  Motor  Carrier  Safety  Act  of  1984 
or  section  12002.  12003.  12004.  or  12005(h)  of  the 
Commercial  Motor  Vehicle  Safety  Act  of  1986" 
and  "such  sections  or  Act"  and  substitute  "a 
provision  of  subchapter  III  of  chapter  311  (ex- 
cept sections  31138  and  311.19)  or  section  31302 

31303.  31304.  31.10.5(b).  or  31502  of  this  title"  and 
"any  of  those  provisions",  respectively: 

(F)  in  paragraph  (6)(A).  strike  "section  3102  of 
this  title,  the  Motor  Carrier  Safety  Art  of  1984". 
"such  section  or  Act",  and  "liable"  and  sub- 
stitute "subchapter  III  of  chapter  311  (except 
sections  311.18  and  311.19)  or  section  31502  of  this 
title",  "any  of  those  provisions" ,  and  "subject", 
respectively: 

(G)  in  paragraph  (6)(B)(i).  strike  "section 
12002.  1200.1(b).  1200.1(c).  12004.  12005(b),  or 
12008(d)(2)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986"  and  substitute  "section 
31302,  31303(b)  or  (c),  31.104,  31.10.5(b),  or 
31310(g)(1)(A)  of  this  title": 

(H)  in  paragraph  (6)(B)(ii),  strike  "section 
12019  of  such  Act",  "section  12003(a)  of  such 
Art",  and  "such  section  1200.1(a)"  and  sub- 
stitute "section  31301  of  this  title",  "section 
3130.1(a)  of  this  title",  and  "section  31.10.1(a)". 
respectively: 

(1)  in  paragraph  (12).  strike  "any  provision  of 
the  Hazardous  Materials  Transportation  Act  (49 
U.S.C.  App.  1801  1812)"  and  "such  Art"  and 
substitute  "chapter  51  of  this  title"  and  "chap- 
ter 51".  respectively:  and 

(J)  in  paragraph  (13).  strike  ".section  204  of 
the  Motor  Carrier  Safety  Act  of  1984"  and  sub- 
stitute "section  31132  of  this  title". 

(12)  In  section  526.  strike  "this  chapter,  sec- 
tion 3102  of  this  title,  or  the  Motor  Carrier  Safe- 
ty Act  of  1984.  a  person  that  knowingly  and 
willfully  violates  a  provision  of  this  chapter  or 
such  section  or  Act.  or  a  regulation  or  order  of 
the  Secretary  of  Transportation  under  this 
chapter  or  such  section  or  Act"  and  substitute 
"a  provision  of  this  chapter,  subchapter  111  of 
chapter  311  (except  sections  311.18  and  311.19).  or 
section  31502  of  this  title,  a  person  that  know- 
ingly and  willfully  violates  any  of  those  provi- 
sions or  a  regulation  or  order  of  the  Secretary  of 
Transportation  under  any  ot  those  provisions" 

(13)  In  section  10102(9).  strike  "the  Federal 
Aviation  Act  of  1958"  and  substitute  "part  A  of 
subtitle  VII  of  this  title". 

(14)  In  section  10322(a).  strike  ".subtitle" 
wherever  it  appears  and  substitute  "title". 

(15)  In  sections  10364(a)  and  1038.5(a).  strike 
"section  5  of  title  41"  and  substitute  "section 
3709  of  the  Revised  Statutes  (II  U.S.C.  5)", 


(16)  In  sections  10527(a),  strike  "subchapter" 
and  substitute  "title". 

(17)  In  section  10528,  strike  ".subchapter"  and 
"subtitle"  wherever  either  word  appears  and 
substitute  "title". 

(18)  In  seclion  10.529(a),  strike  "(12  U.S.C. 
Il4l)(a))"  and  substitute  "(12  U.S.C.  Il4lj(a)))". 

(19)  In  sections  10542(a)(2)  and  10544(d)(1)(B), 
insert  "App."  immediately  after  "(46"  wherever 
it  appears. 

(20)  In  section  10.561(b)(1),  strike  "chapter  20" 
and  substitute  "part  A  of  subtitle  Vll".       . 

(21)  In  seclion  10703(a)(4)— 

(A)  in  paragraph  (D)(ii),  insert  "App."  imme- 
diately after  "(46"  wherever  it  appi^ars:  and 

(B)  in  paragraph  (E),  strike  "(46  U.S.C.  801  et 
seq.)"  and  "(46  U.S.C.  843-848)"  and  substitute 
"(46  App.  U.S.C.  801  et  seq.)"  and  "(46  App. 
U.S.C.  843  el  seq.)".  respectively. 

(22)  In  section  10721(a)(1).  strike  Section  5  of 
title  41"  and  substitute  "Section  .1709  of  the  lie- 
vised  Statutes  (41  U.S.C.  5)". 

(23)  In  section  107.15(b)(1),  strike  "under  this 
title"  and  substitute  "under  this  subtitle". 

(24)  In  section  10903(b)(2),  strike  "section 
11.147  of  this  title  and  section  405(b)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  565(b))"  and 
substilute  "sections  11347  and  24706(c)  of  this 
title".  :  .     .- 

(2.5)  In  section  10922—  "^ 

(A)  in  subsection  (c)(1)(E),  strike  "provisions 
of  section  12(f)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964"  and  substitute  "section  10531 
of  this  title": 

(B)  in  subsection  (c)(2)(D).  strike  "subtitle" 
wherever  it  appears  and  substitute  "title": 

(C)  in  subsection  (c)(4)(C)  and  (j)(l).  strike 
"subchapter"  wherever  it  appears  and  sub- 
stitute "title":  and 

(D)  in  subsection  (i)(2)(C),  strike  "subtitle" 
and  substitute  "title". 

(26)  In  section  10927(a)(1).  insert  "S('ctio7i"  be- 
fore "10923". 

(27)  In  section  109:i.5(a)  and  (e)(3).  strike  "sub- 
chapter" and  substitute  "title". 

(28)  In  .section  1112.5(b)(2)(A).  strike  "the  Fed- 
eral Railroad  Safety  Act  of  1970  (45  U.S.C.  431  el 
seq.)"  and  .substitute  "chapter  201  of  this  title". 

(29)  In  section  11126(a).  strike  "11501(c)"  and 
sub.stitule  "11501(f)". 

(30)  In  section  11303(a).  strike  "the  Ship  Mort- 
gage Act.  1920"  wherever  it  appears  and  sub- 
stitute "chapter  313  of  title  46". 

(31)  In  section  11.147.  strike  "section  405  of  the 
Rail  Passenger  Service  Act  (45  U.S.C.  .565)"  and 
substitute  "sections  24307(c).  24312.  and  24706(c) 
of  this  title". 

(.12)  In  section  11348(a).  strike  "settion 
■504(f)."  and  substitute  "sections  504(f)  and". 

(33)  In  section  11504(h)(2).  strike  "section  204 
of  the  .Motor  Carrier  Safety  Act  of  1984  (49  App. 
U.S.C.  2.50.1)"  and  substitute  "section  31132  of 
this  title". 

(34)  In  section  11701(a).  strike  "section  10.5.10 
of  this  subtitle"  and  substitute  "section  10530  of 
this  title". 

LEGISLATIVE  PURPOSE  AND  CONSTRUCTION 
Sec.  6.  (a)  Sections  /-/  of  this  Act  restate, 
without  substantive  change,  laws  enacted  before 
August  27.  1992.  that  were  replaced  by  those  sec- 
tions. Those  sections  may  not  be  construed  a* 
making  a  substantive  rhange  in  the  laivs  re- 
plared.  Laws  enacted  after  August  26.  1992.  that 
are  inconsistent  with  this  Act  supersede  this  Act 
to  the  extent  of  the  inconsistency. 

(b)  A  reference  to  a  law  replaced  by  sections 
1-4  of  this  Act.  including  a  reference  in  a  regu- 
lation, order,  or  other  law.  is  deemed  to  refer  to 
the  corresponding  provision  enacted  by  this  Act. 

(c)  An  order,  rule,  or  regulation  in  effect 
under  a  law  replaced  by  sections  1-4  of  this  Act 
continues  in  effect  under  the  corresponding  pro- 
vision enacted  by  this  Act  until  repealed, 
amended,  or  superseded. 
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(d)  An  action  taken  or  an  offense  committed 
under  a  law  replaced  by  sections  1-4  of  this  Act 
is  deetned  to  have  been  taken  or  committed 
under  the  corresponding  provision  enacted  by 
this  Act. 

(e)  An  inference  of  legislative  construction  is 
not  to  be  drawn  by  reason  of  the  location  in  the 
United  States  Code  of  a  provision  enacted  by 
this  Act  or  by  reason  of  a  caption  or  catch  line 
of  the  provision. 


(f)  If  a  provision  enacted  by  this  Act  is  held 
invalid,  all  valid  provisions  that  are  severable 
from  the  invalid  provision  remain  in  effect.  If  a 
provision  enacted  by  this  Act  is  held  invalid  in 
any  of  its  applications,  the  provision  remains 
valid  for  all  valid  applications  that  are  sever- 
able from  any  of  the  invalid  applications. 

RKPEAI^ 

Sec.  7.  (a)  The  repeal  of  a  law  by  this  Act  may 
not  be  construed  as  a  legislative  implication  that 

Schedule- of  Laios  Repealed 

statutes  at  Ijirge 


the  provision  was  or  was  not  in  effect  before  its 
repeal. 

(b)  The  laws  specified  in  the  following  sched- 
ule are  repealed,  except  for  rights  and  duties 
that  matured,  penalties  that  were  incurred,  and 
proceedings  that  were  begun  before  the  date  of 
enactment  of  this  Act: 


Chapter  or  Public 
Law 

J                   Section 

Statutes  at  Ixirge 

U.S.  Code 

Date 

Vol- 
ume 

Page 

Title 

Section 

1864 
July  2 

216  

15  

13 

17 

18 
18 

20 

24 
24 

27 

29 

29 

31 
32 
33 

34 
34 

34 

35 

.15 

36 
36 

.16 

38 

.     39 
39 

41 

.162 

45 

83 

1873 
Mar.  3 

226  

2(words  after  2d  semicolon) 

508 

1874 
June  20 

331  

/// 

45 
45 

45 

49 

App. 

45 

45 

45 

45 

45 
45 

49 

App. 

45 
45 

45 

45 

45 

45 
45 

45 

45 

45 

49 

App. 

49 
App. 

83 

June  22 

414  

200 

89 

1879 
Mar.  3 

183 

l(4th  par.  on  p.  420)  

420 

90 

1887 
Feb.  4 

104  

25 

379 

26 

Mar.  3 

345  

196  

488  .. 

94  95 

1893 
Mar.  2 

531 

1  7 

1896 
Apr.  1 

«7 

85 

e 

1897 
Mar.  3 

386  

(proviso  under  heading  "Transportation  and  Recruiting. 
.Marine  Corps"). 

(last  proviso  of  last  par.  under  heading  "Pay  Department") 

663 

1023 

91 

1901 
Mar.  3 

831 

92 

1903 
Mar.  2 

976  

943 

10 

1905 
Feb.  23 

744  

.1594 

743 

607 

838 

1415  

325 

965 

298 

350 

913 

1192  

1201-1203 

1906 
June  29 

71-74 

June  30 

P.R.  46  

35 

1907 
Mar.  4 

2939 

■  ■;             ■.■■  '■■■■.•" 

61 -64b 

1908 
May  27 

1909 
Mar.  4 

1910 
Apr.  14 

200  

299 

160 ; 

208  

103  

169  

l(6th  par.  last  sentence  under  heading  "Interstate  Com- 
merce Commission".  1st  complete  par.  on  p.  .125). 

l(6th  par.  last  sentence  under  heading  "Interstate  Com- 
merce Commission  "). 

36.37 

37 

11-16 

May  6 

38-^3 

1911 
Feb.  17 

22-29.  31-34 

1915 
Mar.  4 

23.30 

1916 
May  4 

109 .....;.... 

415  

91 

-  ■•  -■■  ,   r      -'''^-    ■_• 

61  

538 

498.499  

63 

Aug.  29 

81-124 

1920 
Feb.  28 

441.500 

26.  142 
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Date 


1921 
Mar.  4 

Dec.  15 


1924 
June  7 

1927 
Mar.  4 


1929 
Feb.  28 


1931 
Feb.  14 


1934 
June  13 

June  19 


1935 
Aug.  7 

1937 
Aug.  26 


1939 
June  27 

Aug.  9 
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Chapter  or  Public 
Imw 


161 


355 

510 

369 

189  . 

498  . 
654  . 
656  . 

455  . 

818  . 

244  . 
618  . 
633  . 


Section 


l(la.<il  proviso  in  par.  under  heading  ''Transportation  Fa- 
cilities on  Inland  and  Coastal  Waterways  "). 

Klasl  par.  under  heading  "Board  of  Mediation  and  Concil- 
iation"). .   - 


Statutes  at  Ixirge 


Vol- 
ume 


l(lst.  par.  under  heading  "Civil  Aeronautics  Authority.") 


1940 
Apr.  22 

124 
526 

722 
258 
522 
94 

July  2 

Sept.  18 

1941 
June  28 

1942 
July  24 

1943 
May  7 

June  10 

121  . 

....— «^i^«.... 

1944 
June  30 

333  . 

July  1 

373  . 

Oct.  3 

479  . 

r-'r 

1946 
Aug.  8 

911  . 

85  ... 
104  . 

1947 

May  27 
July  30 

14(b) 


201(last  par.  under  heading  "Civil  Aeronautics  Board'} 


(par.  under  heading  "Office  of  Administrator  of  Civil  Aero- 
nautics"). 


Aug.  4 


471 


[■■-  ■  ..-■ 

813(.5th 
13(g)  .. 

6th  complete 

pars. 

on 

p. 

718)   

2 , ; : 

41 
42 

43 
44 

45 

46 

48 
18 
48 

49 

50 

.53 
53 
53 


54 
54 


I'age 


1392 
.328  .. 


659  . 


1446 


1404 


1162 


954  . 


1113 
1116 


54 

5.5 

.56- 

.57 
57 

58 
58 


540  . 


835  . 


855 

1291  ... 

1302  .:., 


148  . 
735  . 

919  . 


282  . 


704  , 


60 


67 
67 

61 


80  .. 
150. 

648  . 

718  . 


944  . 


120 
678  . 

743  . 


U.S.  Code 


Title 


49 

App. 
45 


45 


49 
App. 


49 
App. 


49 
App. 


19 
App. 

49 
App. 

49 
App. 


49 
App. 


49 
App. 


19 
App. 

19 
App. 

19 
App. 


45 
49 

App. 
49 

App. 


49 
App. 


19 
App. 


19 
App. 

49 
App. 


19 
App. 

19 
App. 

50 
App. 


19 
App. 


45 
50 

App. 
49 

App. 


Section 


141 

126 

22.  23.  25,  27 
102 

173 


231 


264 


I71~173a. 

175.  179-184 

181 


231 


26 

751-^757 

781-789 

682 


24-34 
485 

26 


422a 

752 

75S 
752 

757 

177.  181 

1622 

603 


24-26 
1622 

643 


Dmte 


1948 
Apr.  17 

June  16 


June  19 

June  25 
June  29 


July  I 

1949 
July  25 

July  26 


Aug.  12 
Aug.  15 
Aug.  30 
Oct.  1 
Oct.  25 
Oct.  26 

1950 
Feb.  9 

Mar.  18 

Aug.  3 

Aug.  5 

Aug.  8 

Aug.  9 

Sept.  9 

Sept.  27 

Sept.  29 

Sept.  30 

1951 
Jan.  9 

June  14 

Oct.  11 

Oct.  31 


1952 
June  28 

July  14 


1953 


Julys 
Aug.  8 


CONGRESSIONAL  RECORD— SENATE 

Schedule  of  Laios  Repealed — Continued 

statutes  at  Ijirqe 


34547 


Chapter  or  Public 
Law 


Section 


6,  7 


3.4  .. 
55(b) 

1(5)  . 


Statutes  at  Ixirge 

U.S.  Code 

Vol- 
ume 

Page 

Title 

Section 

62 

173 

49 
App. 

1101   1102 

1106.  1108. 

1109 

62 

450 

49 

1151. 

App. 

llSKnote). 

1152-11 59a. 

1160 

62 

470 

49 
App. 

524 

62 

493 

49 
App. 

401.  523 

62 

986 

45 

87 

62 

1093  

49 
App. 

452 

62 

////  

49 
App. 

1116 

62 

1216  

49 
App. 

452.  459.  551 

63 

478 

49 
App. 

nil 

63 

480 

49 
App. 

622 

63 

480 ..™..„...~..,. 

49 
App. 

1114 

63 

603 

49 
App. 

1113 

63 

605 

49 
App. 

1109 

63 

67H .^M.*.*^*.^ 

49 
App. 

427 

63 

700 

50 
App. 

I622-1622C 

63 

903 

49 
App. 

1105 

63 

925 

49 
App. 

1104 

64 

1 

49 
App. 

1107 

64 

2«  

49 
App. 

1102.  1108 

61 

395 

49 
App. 

622 

64 

414 

49 
App. 

177.  181 

61 

417 

49 
App. 

457 

64 

427 ^™^_.. 

49 
App. 

781 

64 

825 

49 
App. 

701-705 

64 

1071  

49 
App. 

1104 

64 

1079  

49 
App. 

460 

64 

1090  

19 
App. 

1181-1185 

64 

1237  

49 
App. 

1109 

65 

6.5  ... 

49 
App. 

401.  711-722 

65 

407 

49 
App. 

177.560 

65 

729 

49 
App. 

787 

66 

286 

49 
App. 

MS 

66 

628 

49 
App. 

401.  491.  622 

67 

140 

19 
App. 

1116 

67 

489 

49 
App. 

176 

34548 


Date 


1955 
May  19 

Aug.  3 


1956 
July  20 


Aug.  I 


1957 
June  13 

Aug.  14 
Aug.  26 

Sept.  7 


1958 
Apr.  9 

Apr.  II 
July  7 

Aug.  23 


1959 
Mar.  18 

June  25 

June  29 

Julys 
Aug.  II 
Aug.  25 
Sept.  21 


I960 
June  29 

July  12 


July  14 
Sept.  13 


1961 
July  20 


CONGRESSIONAL  RECORD— SENATE 

Schedule  of  Laws  Repealed— Continued 

statutes  at  Larqe 


October  8,  1992 


Octobers,  1992 


Chapter  or  Pulilic 
Imw 


41  .. 
494 


650 
655 
816 
852 


85-50  ., 

85-135  . 
85-166  . 

85-307  . 


85-373  . 

85-375. 
85-507 . 

85-726  . 


Section 


22 


21(b)(3).  (c)  

(less  613(a).  (b).  1402(a).  (eHg).  1404.  1406.  Nil) 


86-3  .. 

86-70 

86-72 

86-81 
86-154 
86-199 
86-295 

86-546 

86-624 

86-627 

86-661 
86-758 

86-762 
87-89  . 


Statutes  at  Large 


Vol- 
ume 


21 
39 

/   . 

37 


Page 


69    49 


69 


70 
70 
70 
70 

71 

71 
71 

71 

72 

72 
72 

72 


441 


591  :^ 

594  ... 

784  ... 
911  ... 


69  .. 

3.52  . 
415  . 

629  . 


84 


86  

337.  338 


731 


73 
73 
73 

73 

73 
73 
73 

74 
74 
74 

74 

74 

74 
75 


13  .. 
150  . 
155  . 


180  . 
333. 
427  ...„ 


255 

421  . 

445  . 

527  . 
901  . 

903  . 
210. 


U.S.  Code 


Title 


49 

App. 

49 

App. 


49 
App. 

49 
App. 

49 
App. 

49 
App. 


49 
App. 

45 

49 
App. 

49 
App. 


49 
App. 

45 

49 
App. 

49 
App. 


Section 


49 
App. 

49 
App. 

49 
App. 


481 

1101-1103. 
1104.  1105. 
1107.  1108. 

nil 


481 
722 
483 

789 

1201-1203 

6.  13.  34.  63 
481 

1324(note) 
486 


9 

457.  603 

1301 

-1308, 

1321 

-1325, 

1341 

-1346, 

1347 

-1356. 

1357 

-1359. 

1371. 

1372- 

1376. 

1377- 

1389, 

1401- 

1406. 

1421- 

14.34. 

1441- 

1443. 

1461- 

1463. 

1471- 

1474. 

1481. 

1482. 

148.1- 

1490. 

1501- 

1515. 

1516- 

1518. 

1.531- 

1542 

,  1.551 

l324(note) 

I324(note) 

49 

1112 
1103.  1404 

App. 

49 

1743 

App. 

49 

1485 

App. 

49 

1105 

App. 

49 

I486 

App. 

49 

Il24(7wte) 

App. 

49 
App. 

1373 

49 

1376, 

App. 

1378(note) 

45 

38.  42.  43 

49 
App. 

1542 

Date 


Sept.  5 
Sept.  13 

Sept.  20 

Oct.  4 


1962 
July  10 


Oct.  15 


1964 
Mar.  II 


June  30 
July  2 
July  9 

Aug.  14 

1965 
Aug.  10 

Sept.  30 

Nov.  8 


1966 
June  13 

Sept.  8 


Sept.  9 


Oct.  13 
Oct.  15 


1967 
May  25 

June  28 
Dec.  1 


1968 
Apr.  10 
July  21 


CONGRESSIONAL  RECORD— SENATE 

Schedule  of  Laws  Repealed— Continued 

statutes  at  Large 


34549 


Chapter  or  Public 
Ijiw 


87-197  .. 

87-221  .. 
87-225  .. 

87-255  .. 
87-36f.. 

87-528  .. 

87-810  .. 
87-820  .. 

88-280  .. 

88-346  .. 
88-349  .. 
88-365  .. 

88-426  .. 

89-117  .. 
89-220  .. 
89-348  .. 

89^47  .. 
89-562  .. 

89-563  .. 

89-647  .. 
89-670  .. 

90-19  .... 

90-34  ... 
90-169  .. 

90-283  .. 
90-411  ... 


Section 


103(2).  (6).  (15).  205  . 


305(16) 


304(b).  1109 

13  

1(6)  .>... 


(less  401) 


l-8(a).  (f).  (i).  9,  10(e),  13-16 


20 


Statutes  at  Large 


Vol- 
ume 


75 

75 
75 

75 
75 

76 

76 
76 

78 

78 
78 
78 

78 
79 


79 

80 
80 

80 


80 
80 


81 

81 
81 


82 
82 


Page 


466  . 


494 

497 


523 

787.  788,  791 


143  . 

921  . 
936  . 

'¥■ 

236  . 
239. 
302  . 

424  . 


475,  507 


1310 


199 


718  . 


894 

931.  943,  944,  948.  949 


25  .. 

81  .. 
526  . 


72  .. 
395  . 


U.S.  Code 


Title 


49 
App. 

15 

49 
App. 

49 
App. 

49 
App. 


49 
App. 


49 
App. 

49 
App. 


49 
App. 


49 
App. 

49 
App. 

49 
App. 


49 

App. 


49 
App. 

49 
App. 

49 
App. 


49 
App. 

49 
App. 


15 


49 

App. 

15 

49 

App. 


50 


49 
App. 

49 
App. 

49 
App. 


15 

49 

App. 


Section 


1301.  1472, 
1511 

1281.  1282 
1496 

1101-1106. 
1108-1110, 
1112.  1509 
1322.  1343. 
l343(note) 


1301.  1371. 
l37l(note). 
1376.  1387. 

1471,  1472 
1323,  1441, 

1472.  1505 
1324(note). 

1380 


1 101-1106. 

1107a.  1108- 

llll,  1113. 

1120 
1403.  1406. 
1406(note) 

1114 

1601, 
I60l(note). 
1602.  1603. 
1604.  1605- 

1625 
1321.  1341, 

1342 


1605.  1608 
1643 
1539 

1542 

1602.  1603. 

1605. 

1607a(note), 

1607b. 

1607c.  1608- 

1611 

1301-1303. 

1321-1323, 

1381. 

l38l(note), 

1391-1403. 

I403(note), 

1404-1431 

1104.  1105 

1404 
1376.  1651. 
165l(note), 
1652.  1653, 
1654.  1655- 
1657,  1659 
123 


1602,  1603. 

1605.  1606. 

1608-1610 

1604 

1604 


1410 
1431 


34550 


Date 


Julg24 
Aug.l 
Aug.  12 

Sept.  26 
Oct.  12 

1969 
Aug.  20 

Dec.  24 
Dec.  26 

1970 
May  21 


May  22 

Sept.  a 
Oct.  13 
Oct.  14 
Oct.  15 

Oct.  16 

Oct.  27 
Oct.  30 


Dec.  23 

Dec.  29 

Dec.  31 

1971 
Nov.  18 

Nov.  27 


1972 
Mar.  22 


CONGRESSIONAL  RECORD— SENATE 

Schedule  of  Laws  Repealed—Continued 

statutes  at  iMiqe 


Octobers,  1992 


Chapter  or  Public 
Imu> 


90-423  

90-448  

90-481  

90-514  

90-569  

91-62  

* 

91-152 ., 

91-169  


91-258  . 


Section 


Kf) 

701-704 


306 


31.  51.  52(a).  (b)(4).  (6).  (c).  (d).  53.  209 


91-265 

91-399 
91-444 
91-449 
91^53 

91^.58 

91-513 
91-518 


Kb) 


1-9.  13.  14 


9I-.569 
91-596 
91-604 

92-159 
92-174 

92-259 


ll02(r)  

(less  404(f).  901) 


31  

H(b)  

2 


Statutes  at  iMrge 

U.S.  Code 

Vot- 
wne 

Page 

Title 

Section 

8? 

424 

49 

1642 

App. 

8? 

534 

49 

1603.  1604, 
1605.  1608 

App. 

82 

720 

49 

1671 

App. 

167l(note). 
1672-1686 

82 

867 

49 

1.301.  1371 

App. 

137l(note) 

82 

1003  

49 

l324(note) 

App. 

83 

103 

49 

1377. 

App. 

1377(note). 
1378 

83 

392 

49 
App. 

1603.  1604 

83 

463  . u..,^.^     .... 

45 

61,  61  (note), 
62-64b 

84 

234.235.236,252  

49 

1 101-1103. 

App. 

1104-1106. 
1107a-1120. 

1354.  1430. 
1430(note). 

1432.  1509. 

1622. 

1701(note). 

1731.  1741, 

1742(note) 

84 

262  ....„^;,^^v> 

15 

l381(note), 
1391,  1401. 
1408,  1409. 
1426.  1431 

84 

837 

49 
App. 

1542 

84 

915 

49 
App. 

1642 

84 

921 

49 

1301.  1472 

App. 

84 

962,  %9  

49 

1601(note), 
1601a,  1602, 

App. 

I602(note). 

1603-1605. 

1610-1612 

84 

971 

45 

421 

421(nole), 

431-441.  443, 

444 

84 

1294  

49 
App. 

787 

8-1 

1327  

15 

501. 

501(note). 

501a.  502. 

521.  522, 

541-.545.  546. 

547.  548. 

561-566. 

581-.')91.601. 

602.  642-644. 

616-649. 

651^58 

84 

1499 

49 

1512. 

App. 

1512(notes) 

84 

1619 

49 

1421 

App. 

84 

1705  

49 

1421.  1430 

App. 

85 

'rOf     ....■••*««^a««*^a*»..,.t.. 

49 
App. 

1429 

85 

491 

49 

1429. 

App. 

t430(note). 

1432.  1711- 

1713,  1714. 

1715.  1717 

86 

•f^     ■>■••«•*••*..«•.. 

49 

1.174.  1461. 

App. 

1482. 
l482(note) 

October  8,  1992 


Date 


June  22 


Aug.  22 
Oct.  20 


Oct.  25 


Oct.  27 


1973 
June  18 


Aug.  13 


Aug.  14 


Nov.  3 


1974 


Jan.  2 


Aug.  5 


Aug.  22 
Aug.  30 
Oct.  27 


Oct.  28 


CONGRESSIONAL  RECORD— SENATE 

Schedule  of  Laws  Repealed — Continued 

statutes  at  Large 


Chapter  or  Public 
Law 


92-316 

92-101 

92-513 


92-548  

92-556  

92-574  

93-44  

VO     Of      ■•aaaa^ai 

9.3-90  

93-146  

93-236  

93-239  

93-366  

93-383  

93-403  

93-492  


93-496  . 


Section 


(less  SOKrelated  to  §511).  511.  614) 


7(b) 


Statutes  at  Large 


Vol- 
ume 


138,  164.  301 


303(e)(words  "title  Vll  of  the  Railroad  Revitalization  and 
Regulgitory  Reform  Act  of  1976  or  of"). 


813 


(less  108) 


96 


86 
86 
86 


Page 


1159 
1170 
1239 


87    88 


87 


87 


87 


87 
88 


270.  281.295 


305  . 


548  . 


88 


1048 


409  . 


737  .. 
802  .. 
1470 


1526 


34551 


227 

616 
947 


U.S.  Code 


Title 


Section 


45 


49 
App. 

15 


15 

49 
App. 

49 
App- 


49 
App. 


49 
App. 


45 

49 

App. 

45 


45 

49 
App. 

49 
App. 


49 
App. 

49 
App. 

15 


45 


49 
App. 


S43. 

■USlnole). 

545.  546. 

548.  562. 

563.565, 

601.  602. 

602(note). 

644.645 

1674. 

l674(note), 

1682.  1694 

1901, 

1901(note). 

1911-1922. 

1941-1949. 

1961-1964. 

1981. 

1981(note). 

1982-1991. 

2001-2010. 

2012.  2021- 

2033 

l38I(note). 

1409.  1410 

1324(note) 

1431 


1513. 

1701(note), 

1711.  1712. 

1714.  1716. 

1717 

1602a.  1603. 

1603(note), 

1607d(note). 

1608(note). 

1612 

421(note). 

44l(note) 

1762 

501(note), 

502.  543. 

543(note), 

545.  546. 

548.  561-564, 

601.  602.  641 


743 

1421 

1301(note). 

1301.  1356. 

1357.  1471. 

1472.  1473. 

1487.  1511. 

1514-1516 

1602.  1602a. 

I602a(note) 

1671(note), 

1674.  1684 

l381(note). 

1391.  1392. 

1393.  1397- 

1399.  1401. 

1402.  1408. 

1409. 

1409(note). 

1410-1411. 

1411  (note). 

1412-1420. 

1424.  1961- 

1964 

501(note). 

544.  545. 

563.  564, 

601.  602. 

641.  644. 

645(note) 

302.  1643, 

1653 


34552 


Date 


Nov.  26 


1975 


Jan.  2 


Jan.  3 


1974 
Jan.  4 

1975 
May  26 


July  19 

Aug.  9 
Dec.  22 


1976 


Feb.  5 


July  a 


July  12 


CONGRESSIONAL  RECORI>— SENATE 

Schedule  of  Laws  Repealed— Continued 

statutes  at  Large 


October  8,  1992 


Chapter  or  Public 
Law 


93-503 

93-S04 
93-608 
93-623 

93-633 


Section 


93-650 

94-25  . 

94-56  . 

94-90  . 
94-163 

94-210 

94-346 
94-348 

94-353 


30l(less    Sees.  50l(related  to  §511),  511")  , 


70l-706(a).  (cy-(i).  707.  903.  808.  901-904 


(less  105) 


702  

1(20).  (21) 
(less  6)  .... 


Statutes  at  Ixirge 


Vol- 
ume 


as 
as 

88 
88 

88 


Page 


1565  

1964  

t 

1970  

2102  

2156  •••«..... 


89 


89 


89 


89 

89 

90 


90 
90 


90 


2-1 

90  

263 

439 

907 

119.  124.  130.  143.  147 


815 
817 

871 


U.S.  Code 


Title 


49 
App. 


49 
App. 

49 
App. 

49 
App. 


45 


49 
App. 


Section 


49 
App. 


45 


49 

App. 

45 

49 
App. 

49 
App. 

15 


45 


49 
App. 

15 
45 


49 
App. 

49 
App. 


1601b. 

I60lb(note). 

W02-I604b. 

I605(note). 

1611 


1537 

1343.  1603 

1 151  (note). 

1159a. 

1159b.  1373. 

1376.  1377. 

1472.  1517 

39. 

421(note). 

437.  438. 

440. 

440(note) 

1471.  1472. 

1653.  1761, 

1762.  1801. 

ISOKnote). 

1802-1813. 

1901. 

190I(note). 

1902-1907 


1602.  1602a, 
I602a(note) 


501(note). 
543.  545. 
548.  563. 
.564.  601. 
602.  621 
1653 

42l(note). 

440 

1812 

l531(note). 

1536.  1542 

2001-2010. 

2012 


543.  545. 

546.  562-564. 

743. 

745(note). 

851-855 

1613.  1653. 

1654. 

l654(note) 

1392.  1409 

6.  13.  34.  61- 

63a.  64a, 

421(note), 

431. 

431  (note) 

26.  1653 

1346a. 
l348(note). 
1356a.  1358. 
1371.  1432. 
1701. 
170l(note), 
I702(note), 

1704.  mi- 
nis, 

l7l5(note). 

1716-1720. 
1724(note). 

1728-1730. 
1742 


October  8,  1992 


Date 


July  14 


July  31 

Sept.  30 
Oct.  11 


Oct.  19 


1977 
Aug.  4 

Nov.  9 


Nov.  16 

1978 
Mar.  8 

Mar.  14 

Mar.  27 

Sept.  11 

Sept.  30 

Oct.  5 


Oct.  7 
Oct.  17 


CONGRESSIONAL  RECORD— SENATE 

Schedule  of  Laws  Repealed — Continued 


34563 


statutes  at  Large 


Chapter  or  Public 
Law 


94-364 

94-374 

94-436 
94^74 

94-477 

94-481 
94-555 

95-91  . 
95^163 


Section 


5(related  to  liUe  Vll) 


101-108. 216(e).  217, 219(a).  220(h),  301 


95-187  . 

95-241  . 
95-245  . 
95-251  . 
95-363  . 
95^03  . 
95-^21  . 


95-426 
95-473 


2<a)(12) 


706  . 
4(c) 


Statutes  at  Large 


Vol- 
ume 


305,  306,  402(b) 
(less  19)  


90 


90 

90 
90 

90 


90 


Page 


981 


1065 

1399 
2068 

2073 


2080 


90    2613.  2627.  2629.  2630 


580.584 
1278  


.9/ 

1385  

9? 

119 

9? 

156 

9? 

183 

92 

597 ;.... 

9? 

863 

9? 

923 

92 

992 

92 

7*70  

U.S.  Code 


Title 


15 


49 
App. 

45 

49 
App. 

49 
App. 


49 

App. 

45 


49 
App. 


15 

42 

49 

App. 


Section 


49 
App. 


49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App. 

45 


49 
App. 

49 
App. 

49 


I901(note). 
1921.  1941. 
1949.  1963. 
1932-1985. 
1987.  1988. 
1990-1991 
1542 

743 

1901  (note). 

1905.  1812 

1671. 

1671(note). 

1672.  1674. 

1690.  1683- 

1686 

1907 

501  (note). 

543.  545. 

546.563. 

601.  602, 

641. 

641(note). 

854 

1653. 

1654(note) 


2002 

7155.  7172 

1301.  1302. 

1371.  1373. 

l373(note). 

1376(note). 

1388.  1401. 

1421. 

1 42 1  (note). 

1430.  1482. 

1531-1533. 

1535.  1537. 

1542 

1613 


1401 

1388. 

1388(note) 

1655 

1901(note), 
1907 
1812 

SOKnote). 
521(note). 
541. 
541(note). 
545.  545a. 
546a.  562. 

563.  601. 

602.  646. 

853.854 
1653 

1518 

lOKnote 
prec.) 


34554 


CONGRESSIONAL  RECORD— SENATE 


Octobers,  1992 


Schedule  of  Laws  Repealed— Continued 

statutes  at  Large 


Statutes  at  iMrge 

U.S.  Code 

Chapter  or  Public 

•                   Section 

Date 

Vol- 
ume 

Page 

Title 

Section 

Oct.  24 

95-.W4 

(less  46) 

92 

1705 

49 

1301. 

App. 

t.Wl(note). 

.-■  • 

1302.  130.5- 

""■1  ■■!':., 

1308. 

--■  ;.   _  -■*      , .:  .  ^'  ',  ,    :      :  y 

--■.  ,  '.'■    " 

1324(note). 

1371. 
1371(note). 

1372-1374. 

1376. 

1376(note). 

1378.  1379. 

1382.  1384. 

1386.  1389. 

1461.  1471. 

1473.  1482. 

1482a.  1490. 

1504.  1551. 

1552.  1711. 

1729 

Nov.  2 

95-574 

92 

2459  

45 

6  13  34  61 

63a. 

63a(note). 

421(note). 

436.  437. 

- 

440<note). 

442 

49 
App. 

26 

95-575 

3(a).  (b)  

92 

2465  

49 

781.  787 

App. 

95-580 

92 

2475  

49 

l653(note) 

App. 

Nov.  6 

95-598  

322(g)  

92 

2679  

45 

81 

95-599  

134(d),  160,  301-315  317-323 

92 

2709.  2719.  2735,  2752 

15 
49 

1418 

I601(note) 

App. 

1602.  1603. 

1604. 
1604(note). 
I605(note). 

1607. 

1607(note). 

1607a(note). 

I607b-160a. 

1611.  1612. 

'"'.-' 

1612(twte). 
1613-1616. 
1653(note) 

Nov.  8 

95-607  ..;..„.. 

loi-no 

92 

3059  ..i.ii...... 

49 
App. 

165l(note) 

1653a.  1654. 

1654(note) 

95-609 

3.8 

92 

.3080.  3084  

49 
App. 

1431 

1431(note) 

Nov.  9 

95-619 

401-404  

92 

3254  

15 

2006.2^ 

1979 

Sept.  29 

95-7.?  ...„.^^i.... 

101-119  "Sec.  404(ey.  119  "Sec.  404(g)"-132.  501(a)  

93 

.537.547.558 

45 

49 
App. 

501. 

501(note), 

501a.  502. 

521(note). 

545. 

545(note). 

545a(note). 

546.  548. 

562(note). 

563.  564. 

564(note). 

565. 

565(note). 

566.601. 

602. 

602(note), 

641.  647-650 

1653 

Oct.  12 

96-86  

115(b)  ....„ 

93 

662 

49 
App. 

1654 

Nov.  9 

96-106  ..„ 

''      *i..**^.,5t«««- 

93 

799 

49 
App. 

1604 

Nov  30 

9&-129  

93 

989 

18 

831 

831(note). 

832-835 

October  8.  1992 


CONGRESSIONAL  RECORD— SENATE 

Schedule  of  Laws  Repealed— Continued 

statutes  at  Large 


34555 


I)ate 


Dee.  29 


1980 


Jan.  7 
Feb.  15 


Feb.  18 


May  30 


Chapter  or  Public 
l.aic 


96-171 


96-185 ...... 

96-192 ...... 


Section 


18  (related  to  §503(a)(3)  of  Motor  Vehicle  Information  and 

Cost  SaviJigs  Act). 
(less  29)  


96—193  4**««iM 


96-254  , 


July  1 

96-296 

Oct.  10 

96-423  ..........i 

96-425 

Oct.  14 
Oct.  19 

96-448 

96-470 

1981 
Aug.  6 

97-31  

(less  305) 


201-213.  215.  216 


30  ... 
1(d) 


508(f)  

112(a),  (e).  (f).  (h),  209(a)  . 


12(9) 


Statutes  at  Ixtrge 


Vol- 
ume 


93 

93 
94 


94 


94 


Page 


94 


94 
94 


95 


1285  

1336  

35  

.$0  

410.  418  

820 

829 

1811  

1821  

I 

1958  

223S.  2240,  2245  '... 

154 


U.S.  Code 


Title 


49 
App. 


49 
App. 

15 

49 
App. 


49 
App. 


Section 


45 


49 
App. 
49 
49 
App. 
43 
45 


15 


45 

45 

49 

App. 


49 
App. 


1671. 

167 1  (note). 

1672. 

l672(note). 

1673-1677. 
1679a-1682. 
1682(note). 

1683-1686. 

1811.  2001. 
2001(note). 

2002-2014 

1421(note) 


2003 

1159b. 

1301  (note). 

1302.  1371- 

1373.  1377. 

1382.  1384. 

1386.  1482. 

1502.  1504. 

1508.  1517 

l348(note). 

1359.  1472. 

1512.  1711. 

1713.  1714- 

1717.  1731. 

1742.  2101. 

2101  (note). 

2102-2108. 

2121-2124 

501(note). 

543.  545. 

546.  562-564. 

601.  651-658, 

851.  853. 

854. 

854(note). 

855 

1653 

10927(note) 
1742 

975 

6,  26.  29.  34. 

64a, 

421(note). 

431. 

431(note). 

432.  435-439. 

441.  443,  444 

1901. 

1901(note). 

2001, 

2001  (note), 

2002. 

2002(note). 

2003.2005. 

2007.2008. 

2012 

563 

440.669 

1344.  1539, 

1702 


142 


34556 


Date 


Aug.  13 


Nov.  3 


Dec.  23 
Dec.  29 

1982 
Apr.  2 
July  18 

Sept.  3 


CONGRESSIONAL  RECORD— SENATE 

Schedule  of  Laws  Repealed— Continued 

statutes  at  Ijxrge 


October  8,  1992 


Chapter  or  Public 


97-35 


97-74  . 

97-102 
97-125 

97-164 
97-216 

97-248 


Sept  10 

97-257 

Sept.  20 

97-261  

Oct.  2 

^7-276 

Oct.  14 

97-309 

Oct.  15 

91-331  

Oct.  25 

yi-364 

Dec.  18 

97-.36-5 

97-369 : 

1983 
Jan.  6 

91-424 

Jan.  12 


Section 


1101-1103.  nil.  Il37-ll39(a),  1145.  1170-1189.  II9I-II95  . 


97^49  . 


329  

5  

161(8)   

lOKpar.  under,  heading  "Grants  to  the  National  Railroad 

Passenger  Corporation"). 
501-529.  532-534  

I07(par.  under  heading  "Grants  to  the  National  Railroad 
Passenger  Corporation"). 

I8<a)-(g)  

130.  167 

201-206.  208,  209.  211  

4  

20l(provisos  under  heading  "Payments  to  Air  Carriers"). 
322. 

138.  301-309.  313,  315-318.  401^108.  411^16.  426(a)-<d)  


4(c) 


Statutes  at  Large 


Vol- 
un\e 


9.5 


Page 


622,  627.  647.  669.  687 


95 

1065  

95 

1464  , 

95 
% 

1673  „^„,^„.^^.„. 
49  

96 

187 

96 

671,  701  

% 


»»a*^ 

........ 

96 

852  . 
1121 

96 

.■•««w 

96 

1196. 

1204 

.*..„... 

96 

14.53 

96 

1619 

96 

1740. 

1746. 

1747 

96 

1751 
1778. 

% 

1784 

96 

2126. 

2140. 

2152. 

215.1 

2167. 

*«>•••« • 

U.S.  Code 


Title 


2442 


45 


49 
App. 


Section 


I!) 
App. 

45 
45 


45 
45 

19 
App. 


50 

App. 

45 

49 
49 

App. 
49 

App. 


15 


23 

26 

49 

App. 


49 

49 
App. 


49 
App. 


444.  501, 

.WKnote), 

501a.  502. 

541,  543, 

543(note). 

544.  545, 

546.  547. 

548,  562. 

563, 

563(note)', 

564.  565. 

581-590,  601, 

602. 

65l(note), 

852,  854 

1603.  1604, 

160a(ttote). 

1654.  1660, 

1 701  (note), 

1714, 

l7l4(note), 

1715. 

l7l6(nole), 

1717,  1742 

I90l(note), 

1903,  1906, 

1907 

582(note) 

.582(note) 


87 
543 

1349.  1354, 

1356a.  1430. 

1432.  1.509. 

1513,  1701- 

1731.  2101, 

2103,  2104. 

2108.  2201. 

220l(note), 

2202-2225 

1622 

.546b 

I0927(note) 

l376u(nole). 

2207 

1.542.  1.551. 

1902, 

I902(note). 

1905 

1.181  (note). 

1.192,  1409, 

1413.  1418, 

1921,  1949, 

I990g 

401  (note) 

6l03(note) 

t376a,  1376b 


I0927(note) 

I60l(nole), 

I60lc,  1602, 

I603-I604a, 

1607a, 

I607a-l. 

1607c.  1608. 

1611,  1612, 

l6l2(note), 

1614,  1617, 

1618.  2204- 

2206.  2301- 

2307.  2311- 

2315.  2316 

1348 


October  8,  1992 


Date 


Jan.  14 


Apr.  5 
June  6 
July  30 
Dec.  a 


1984 
Aug.  22 

Oct.  4 


Oct.  II 

Oct.  12 
Oct.  19 

Oct.  25 
Oct.  30 


Nov.  8 


i9oO 


Apr.  7 


July  2 
Aug.  22 


CONGRESSIONAL  RECORD— SENATE 

Schedule  of  Laws  Repealed—Continued 

statutes  at  Ixtrge 


34557 


Chapter  or  Public 
Law 


98-464 

98^73  . 
98-499  . 

98-547  . 
98-554  . 


98-559. 
98-575  . 

98-620  . 


1985 
Aug.  a 

99-83 

Aug.  15 

99-88 

Dec.  5 

99-170 

Dec.  19 

99-190 

99-272  . 


Section 


97-468  

98-17  

98-37  

98-63  

98-2/3  ...„. 

98-396 , 

98-443  ....... 


99-349  . 
99-386  . 


101-104,  301.  302.  501,  .508.  509.  61.5(a)(4).  701-706 

Kpar.  under  heading  "Urban  Discretionary  Grants") 

10 

lOUpat.  under  heading  "Urban  Mass  Transportation  Ad- 
ministration"). 
3.  4,  6.  7.  9(a)-(d).  (r)-(u).  10-16 


Statutes  at  Large 


Vol- 
ume 


2013(c).  2014  


101(a)  "Sees.  601-613".  (b)  

101-106,  202-212.  214-224,  228-231 


402(17).  (18),  (51) 


551(a).  (b),  552,  553.  556 


lOOdst  complete  par.  on  p.  352) 

301  

.V7,  326.  328  


4002-iOOa.  4012-4016,  4017(b).  4018.  7001-7005,  13031(h) 


lOKpar.  under  heading 

ministratioti"). 
205  


'Urban  Mass  Transportation  Ad- 


96 


Page 


97 
97 
97 
97 

98 
98 


2543.2547,2.551.  2.5.54. 
2577.  2579. 


59  ... 
204.. 
340.. 
1461 


1400 


1703,  1705,  1706,  1708, 
1709. 


98 

98 
98 

98 
98 


98 
98 

98 

99 

99 
99 
99 

100 


100 


18?l 

?189 

231? 

2755. 
2829. 

2767  

2832.  2844. 

2852 

?907 

3055 

3358.  3361  

222.226.227 

15? 

1018 

1286. 

1289  

106,  109.  no.  in.  139. 
310. 


745. 


U.S.  Code 


Title 


45 


49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App. 


49 
App. 

49 
App. 


Section 


49 
App. 


49 
App. 

49 
App. 


15 

49 

49 

App. 


49 
App. 

49 
App. 

15 


49 
App. 


49 
App. 

49 
App. 

49 
App. 


45 


49 
App. 


13.  17-21. 

421(note), 

431,  438. 

444.  585. 

.591.  601. 

853.  854. 

854(note). 

855 

1654.  1655. 

1673-1675. 

2003,2005 

2316 

1907 

I603(note) 

1389 


1604 

1159a, 

1159b.  1301. 

1304.  1305. 

1377.  1381. 

1382.  1388. 

1389. 

1389(note). 

1537,  1551. 

1551(note), 

1553-1557, 

2423(note) 

1681, 

l682(note). 

1683.  1684, 

2009,  2010, 

2012,  2013 

1301,  1471. 

1472 

130l(note), 

1401.  1422. 

1429.  1472. 

1903 

1901.  2021- 

2033 

I0927(notes) 

2301. 

2301(note), 

2311.  2312. 

2314.  2316. 

2501-2521 

1808.  1812. 

1813 

2601. 

260l(note). 

2602-2622 

1415.  2003, 

2305 


1356.  1356b, 

1471,  1515, 

l515(note), 

1515a,  1556 

1371a 

2623 

1519.  1604, 
1614 


502,544, 

545,546. 

562-565.  601. 

644 

1654,  1674, 

1682a,  1694, 

2004,2013 


100    823. 


49\ 
App.  I 


/307 


34558 
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Schedule  of  Laws  Repealed—Continued 

statutes  at  Ijirge 


October  8,  1992 


October  8,  1992 


Dale 


Oct.  2 

Oct.  18 
Oct.  22 


Oct.  27 


Chapter  or  Public 
Ijaw 


99-435  . 

99-500  . 
99-514  . 
99-516  . 

99-570. 


Oct.  28 

Oct.  30 
Nov.  10 
Nov.  14 


Apr.  2 


1987 


1988 
June  22 


Section 


lOUDlH.R.  5205,  §3241  

1893(f) 

3401.  12001-12011.  12013-12020  ... 


99-579 

99-591 
99-646 
99-654 

100-17 


July  11 

100-71  

Sept.  30 

100-121  

Oct.  30 

100-147  

100-148  

Dec.  22 

100-202  

Dec.  30 

100-223  

100-342 


101(1  )tH.R.  5205.  {3241  

87(d)<8)  

3(b)(8)  

133(a)(7).  (c)(2).  n'i<h).20S.2O9,  301-328 


Statutes  at  Large 


Vol- 
ume 


(last  proviso  under  heading  "Grants  to  the  National  Rail- 
road Passenger  Corporation"). 


120 


317(a).  328.  106 


101.  102(a)-(c).  103-105(0).  106-116.  201-207.  301-306.  308-311. 
315. 


100 

too 

100 
100 

100 


100 

100 
100 
100 

101 


Page 


101 
101 
101 
101 
101 

101 


1080  

1783-30$ 

2930  

2965  


3207-99.  3207-170. 
3207-186. 


3309  

3341-308  

3624  

3664 

171.  172.  174.220.  222 


U.S.  Code 


Title 


447 

792 

868 

878 

1.329-380,  1329-382. 
1329-4.13. 

1487.  1488.  1494.  1526 
1.532. 


102    624 


49 
App. 

49 
App. 

49 
App. 

49 
App. 

49 
App. 


15 


49 
App. 

49 
App. 

49 
App. 


49 
App. 


Section  ■ 


45 

49 
App. 

49 
App. 

49 
App. 

49 

49 
App. 

23 

49 

49 

App. 


23 


I.WKnole). 

1374. 
1374(note) 

2311 

1741 

1672.  1680. 
1684.  2002. 
2009.  2013 

1401. 
140l(note). 
1472.  1474. 

1509. 
I509(note). 
2304.  2701. 
2701(note). 
2702-2718 
190l(note). 
1982.  1988, 
1988(note). 
I990h.  1990c 

2311 

1472 
1472 


1601(note). 

1602, 

1602(note). 

1603.  1604, 

1607a, 

1607a-l. 

1607c.  1608. 

I608(note), 

1612-1614. 

1617.  1619- 

1621.  1655. 

2204(note). 

2311,  2314, 

2716 

.562(note) 

1472 

2623 

1542 

.108(note) 

1374.  2311 

lOl(note) 

334 

1301. 

l348(notes), 

1354,  1389. 

l3a9(nole). 

1421. 

l421(notes). 

1471.  1472. 

1475. 

1475(note). 

1501.  1903. 

1903(nole). 

2104. 

2l04(note). 

2201-2203. 

2203(note), 

2204. 

2204(note). 

2205. 

2205(note). 

2206-2208. 

2210-2212. 

2218, 

2222(nole). 

2224-2227 


40l(note) 


CONGRESSIONAL  RECORD— SENATE 

Schedule  of  Laws  Repealed— Continued 

statutes  at  Large 


34559 


Statutes  at  Ijirge 

U.S.  Code 

Chapter  or  Public 
Latv 

Section 

Date 

Vol- 

ume 

Page 

Title 

Settion 

45 

1-14,  16,  22- 

24,  28.  29. 

...  ,     :     -;■         ■    ,, 

■;■■  ■^-■■.        -     ■'      ■  , 

'■■  •  "^-   '       /  ■'■     "      .     I:'  ' 

32.  34.  38- 

40.  43.  43a. 

61.  62, 

62(nole),  63, 

64,  64a, 

-.  .   '■  '•-. .  •:-":■  -       .   -     ■  ■ 

421(note), 
431, 

~;      '-  >.^-  ■ 

^':■: ■'-■%:•■'-•■•■  A-./  "-■ 

49 

43l(nole), 

437,  438, 

438(note), 

440,  441, 

444,  445, 

541.  543. 

543, 

543(note), 

548,  602, 

650a. 

650a(note), 

854 

26 

1901(note), 
1903.  1906, 

July  19 

100-372  

102 

876 

App. 
49 

App. 

1907 

Aug.  23 

100-^18  

100^57  

10011-10013  

102 
102 

1573  . 

49 

App. 

45 

49 

1159b 

Sept.  30 

317(a),  336,  346  

2148,  2153,  2155  

581 

30a(note) 
1551    1553 

49 
App. 

^ 

Oct.  14 

lOa-494  

6(a),  (c),  7,  8  ..^^. ^ 

102 

2448  2452 

15 

2001  2002 

2006. 
2006(note). 

.■■■'.  ■     .  ■  "r  .•; 

2013. 

2512(note) 

1988 

Oct.  31 

100-561  

/,  I01-I08(b),  109,  110,  201-211,  301-303,  305,  306,  308.  401  

102 

2805.  2809.  2816.  2817 

15 

49 

lOKnote 
prec.) 

_'■ 

- 

49 

167l(note). 
1672. 

App. 

l672(note). 

1674.  1676. 

1679a.  1680. 

'-     "    ■"■"      ,%     .-  ■■"'     '■  - 

1681.  1684. 

"     I    '■-,.        ■  '  .'      .    -■ 

1687.  2002. 
2004.  2007. 
2009-201 1. 

■■■.■.■■..  •■•:■-■/• 

2013.  2015. 
2015(note) 

100-562  

(less  2(e)(1)(B).  (C).  (3)) 

102 

2818  

15 

13Sl(note). 

1397. 

1397(note) 

Nov.  3 

100-591 

102 

3011  

49 
49 

106 

1301(note). 
1353. 

App. 

1353(note). 

2205 

Nov.  15 

100-657 

102 

3900 

49 
App. 

2601(note). 
2603. 

■-     ■  ■-    ',  .-  ' 

2603(note). 
2614.  2615, 
26l5(note) 

Nov.  17 

100-6S5  

213.601-604  

102 

4093.  4102  

49 
App. 

1353(note) 

2623 

Nov.  18 

100-690  

6076(a),  720l-7207(c)(3),  7208.  7209.  7211(a).  (c).  7212-7214. 
9102(a),  (b),  9104-9106.  9109,  9110,  9112. 

102 

4324,  4424.  4429.  4433. 
4528.  4529.  4530. 
4534. 

49 

49 
App. 

334, 
10927(note) 

782 

1301(note), 

1303, 

':  '  '.ts; 

I303(note), 
1354,  1401, 
1401(note), 

'  -  - 

1422,  1425, 
1429,  1471, 

■.•;v  :;'•>-. 

1472,  2505, 
2505<note), 
2507,  2521, 

■"•   -■-  : ':■''' 

2706(note) 

1989 

June  30 

101-45  ....i....... 

501(proviso  in  par.  under  heading  "Paytnents  to  Air  Car- 
riers"). 

103 

109 

49 
App. 

1389(noU) 
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Date 


Aug.  4 
Nov.  21 

Dec.  11 
Dec.  15 


1990 
May  4 


Julys 
AUg.  15 

I 
Aug.  18 
Nov.  3 


Nov.  5 


Nov.  16 


Chapter  or  Public 
Imw 


101-71  . 
101-164 

101-213 
101-2.36 

101-281 

101-322 
101-370 

101-380 
101-500 

I01-50S 


Section 


Xil.  334(c),  335,  340 


1.2.  4  

2.3 

1,2 

4105(a)  

2-14.  15(b).  (d).  (g)(1) 


9102-9105.  9l07-9ll2(b),  9113-9115.  9118.  9121-9123.  9124  Sec. 
6l3(cy.  9125.  9127.  9129-9131.  9202-9205.  9207-9209.  9301- 
9309.  10501. 


Statutes  at  Large 


Vol- 
ume 


101-516 

101-599 
101-604 


101-610 
101-611 

10l-4il5 


Nov.  28 

101-641  

Nov.  29 

1991 
Oct.  28 

101-647  

102-143  

lOKIst  sentence  last  proviso,  2d-last  sentences  in  par.  under 
heading  "Facilities  and  Equipment").  324.  327(a).  .110(0). 


101(a).  (b).  102-111.  203(aHc) 


103 
103 

103 
103 

101 


104 
104 

104 
104 


104 


104 

104 
104 


601(a)  ._^........... 

117 

3-20.  22-24.  27.  28 


2-7,  9  . 


1704 


I01(2d   sentence   in    par.    under    heading    "Facilities   and 
Fquipment").  324.  336.  349.  401^05.  3  5(a).  6. 


104 
104 


104 

I()4 

104 
105 


Page 


181 

1097.  1098.  1099  

1843  

2060.2061  

295 

451 

512 

1213.  1218.  1219.  1221 


I.W8-3.'>4.  1388-355. 
1388-363.  I.388-.365. 
1388-370.  1388-371, 
1388-372.  1388-375. 
1338-399. 


2160.  2182.  2184 

3038  ..*«••••*»•«■. .^ 
3067.  3068.  3082 


318S  

3245.  3271.  3276 


4654.  46.58 


4846 


U.S.  Code 


Title 


49 
App. 

49 
App. 


45 

49 

App. 

49 
App. 


49 
App. 

45 
49 

App. 
23 
49 

App. 


45 


19 
App. 


49 
App. 


49 
App. 

49 
App. 


922.  943.  947.  949.  951. 
953.  %2. 


45 

49 

App. 

45 

49 

App. 


15 

45 

49 

App. 

45 

45 


Section 


220l(nnte), 

2212. 

22l2(nnte) 

1374. 

l374(note), 

I607a(note). 

1619. 

2205(note) 

1321 

1651(note). 

1654. 

l6.54(note) 

1421.  1475. 

2210 


1475. 

l475(note), 

2210 

601.  649 

1357.  1475 

40l(note) 

1814, 

250l(note). 

2301. 

2801(nole). 

2802-2812 

444.  447 


1307.  1344. 

l348(nole). 

13.53.  13.57. 

1371.  1389. 

14.33.  1513. 

2151. 

2l51(note). 

2152-2158. 

2201-2206. 

2226a- 

2226d.  2227 

I348(twte). 

1354a. 

2205(nolc). 

2311 

1672.  2002 

1.156.  1357, 

l357(notes). 

1358a- 

I358d. 

1358d(note). 

1380, 

I380(note). 

1432.  1515. 

1652b, 

1652b(note) 

546 

2601,  2602, 

2604.  2614. 

2623 

435.  439 

1802.  1804, 

1805. 

l805(HOte). 

1806-1813. 

18l3(note). 

1815-1819. 

2509 

1988. 

1988(note) 

562 

1657-1.  1903. 

1905.  1907 

446 

431 
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Statutes  at  Large 

U.S.  Code 

Date 

Chapter  or  Public 
Law 

Section 

Vol- 

ume 

Page 

Title 

Section 

49 
App. 

1354a, 
1421(note), 

■  '  _   -  ■ .    ■ .  ■ 

-  '■".■■"-■"■     ■-■ 

1434. 1618a, 

'.':■-■         ■■' 

-■ ' "  ■    -  '.'■  ■■ 

2104,  2157. 

2205(note), 

2717 

1392(j), 

Dec.  18 

102-240  

2,  2501,  2504.  2505.  2508.  3005.  3006(a).  (b).  (dHh).  3007-3013, 

105 

1914.  2081.  2083.  2084. 

15 

3015-3030.   4002^004.  4006.  4007(b),   (f),  4008-4010.  4014, 

2088.  2089.  2108. 

1392(noUs), 

5002(b).  (c),  5003,  6021-6024. 

2140.  2148.  2152. 
2153.  2158.  2184. 

49 

1413.  1414 

lOl(note), 
SOKnoUs), 

49 
App. 

11506(note) 

1601-1603, 

1607.  1607a, 

./■■;  V..V-  '.".;■■.■ 

1607a-l, 
1607c.  1608, 

:■■  ■    '-.-;■  r- ..  ■■ 

1608(note), 

1612.  1614, 

■     ' -/■  ■      '.'■i'  -■ ' 

1617-1619. 

.       -■■    '-'l     :•     '         '        .'■        ■•.■ 

1622-1625, 

/■■;^-:.  7./  ■ '  '.'.'-^ 

2302, 

2302(noUs), 

2303.  2304, 

2304(note), 

2306.  2307. 

2311.  2312. 

2511a.  2708. 

2716.  2718 

1992 

Aug.  26 

102-345  

2(a),  (b).  3.  4  

106 

923,  925  

49 

1422,  1429, 

App. 

1471, 1475 

Revised  Statutes 


United  States  Code 

Title 

Section 

5256 

45 
45 
45 
45 
45 
45 
45 

91 
82 
84 
85 
86 
87 
88 

5257 ; „ 

5258 

5259 

5260 

5261  

5262 

Reorganization  Plans 


Plan 
No. 

Section 

Statutes  at  Large 

Year 

Vol- 
ume 

Page 

1950  

13 
3 
3 
2 

64 
75 
79 
82 

1266 

1961  

837 

1965  

1320 

1968  

l(a)a).  (2) 

1369 

AMENDMENT  NO.  3438 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  on  behalf  of  Senator  Ken- 
nedy to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  Kennedy,  proposes  an  amendment 
numbered  3438. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  872,  beginning  with  "(IKA)"  in  line 
37,  strike  through  line  12  on  page  873  and  sub- 
stitute the  following:  "(1)  Amtrak  or  a  rail 
carrier  (Including  a  terminal  company)  shall 
provide  fair  and  equitable  arrangements  to 
protect  the  interests  of  its  employees  af- 
fected by  a  discontinuance  of  intercity  rail 
passenger  service,  including  a  discontinu- 
ance of  service  provided  by  a  rail  carrier 
under  a  facility  or  service  agreement  under 
section  24306(a)  of  this  title  under  a  modi- 
fication or  ending  of  the  agreement  or  be- 
cause Amtrak  begins  providing  that  service. 
Arrange-". 

On  page  873.  between  lines  22  and  23,  insert 
the  following: 

"(2)  With  respeci  to  Amtrak's  obligations 
under  this  subsection  and  in  an  agreement  to 
carry  out  this  subsection  involving  only  Am- 
trak and  its  employees,  a  discontinuance  of 


intercity  rail  passenger  service  does  not  in- 
clude an  adjustment  in  f^^uency,  or  sea- 
sonal suspension  of  intercity  rail  passenger 
trains  that  causes  a  temporary  suspension  of 
transportation,  unless  the  adjustment  or 
suspension  reduces  passenger  train  oper- 
ations on  a  particular  route  to  fewer  than  3 
round  tripe  a  week  at  any  time  during  a  cal- 
endar year.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3438)  was  agreed 
to. 
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AMENDMENT  NO.  3439 

(Purpose:  To  make  clarifying  and  technical 
amendnnents) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Hollin^,  I  send  an  amend- 
ment to  the  desk. 

The  PRESroiNG  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  HOLLINGS  (for  himself  and  Mr.  Dan- 
FORTH),  proposes  an  amendment  numbered 
3439. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  the  committee  amendment  in  the 
nature  of  a  substitute  as  follows: 

(1)  On  page  895.  line  27,  strike  "maintain" 
and  substitute  "cause  to  be  maintained". 

(2)  On  page  895,  line  30.  strike  "mainuin  ' 
and  substitute  "cause  to  be  maintained". 

(3)  On  page  895,  line  34.  immediately  before 
the  period,  insert  the  following:  "in  obtain- 
ing the  information  required  by  this  sub- 
section". 

(4)  On  page  896,  line  13,  strike  "in  para- 
graph (2)"  and  substitute  "under  paragraph 
(2)". 

(5)  On  page  897.  line  6,  immediately  after 
"initial  decision",  insert  the  following: 
"(through  testing,  inspection,  investigation, 
or  research  carried  out  under  this  chapter, 
examining  communications  under  section 
30166(n  of  this  title,  or  otherwise)". 

(6)  On  page  897,  line  21,  Immediately  after 
"subsection",  insert  "that". 

(7)  On  page  900,  strike  lines  31  and  32  and 
substitute  the  following:  "the  tire  for  rem- 
edy during  a  subsequent  60-day  period  that 
begins  only  after  the  owner  or  purchaser  re- 
ceives notification  that  a  replacement  will 
be  available  during  the  subsequent  period.  If 
tires  are  available". 

(8)  On  page  900,  line  36.  immediately  before 
"motor",  insert  "defective  or  noncomply- 
ing". 

(9)  On  page  904.  line  34.  strike  "except"  and 
substitute  "other  than". 

(10)  On  page  907,  lines  12  and  15,  imme- 
diately before  "production",  insert  "an- 
nual". 

(11)  On  page  908,  line  24,  immediately  after 
"event",  insert  "not  under  the  control  of  the 
manufacturer", 

(12)  On  page  909,  line  8,  immediately  before 
the  period,  insert  a  comma  and  the  follow- 
ing: "including  the  amendment  of  March  26, 
1991  (56  Fed.  Reg.  12472),  to  Standard  206,  ex- 
tending the  requirements  for  automatic 
crash  protection,  with  incentives  for  more 
innovative  automatic  crash  protection,  to 
trucks,  buses,  and  multipurpose  passenger 
vehicles". 

(13)  On  page  909,  line  35.  strike  "depart- 
ment" and  substitute  "departments". 

(14)  On  page  909,  line  38,  immediately  be- 
fore "appropriations",  insert  "available". 

(15)  On  page  911.  line  19,  Immediately  be- 
fore the  comma,  insert  "under  this  sub- 
section". 

(16)  On  page  912,  strike  lines  33-35  and  sub- 
stitute the  following: 

"(2)  the  vehicle  is  imported  after  January 
31. 1990;  and". 

(17)  On  page  913.  line  34,  strike  "(2)". 

(18)  On  page  913,  line  36.  strike  "the"  and 
substitute  "that". 


(19)  On  page  914.  line  1,  strike  "the"  and 
substitute  "that". 

(20)  On  page  915,  strike  lines  38-41  and  sub- 
stitute the  following:  "inspection,  an  im- 
porter may  release  the  vehicle  only  after— 

"(A)  an  inspection  showing  the  motor  vehi- 
cle complies  with  applicable  vehicle  safety 
standards  prescribed  under  this  chapter  for 
which  the  inspection  was  made;  and 

"(B)  release  of  the  vehicle  by  the  Sec- 
retary.". 

(21)  On  page  923.  line  5.  immediately  after 
"(C)",  interest  "selling  or  otherwise". 

(22)  On  page  996,  line  26,  immediately  after 
"require",  insert  "passenger  motor  vehicle". 

(23)  On  page  1011.  line  15.  strike  "involved 
in"  and  substitute  "that  is  an  object  or'. 

(24)  On  page  1011.  line  19,  strike  "involved 
in"  and  substitute  "an  object  or'. 

(25)  On  page  1016,  line  32,  immediately  be- 
fore "gasoline",  insert  "on". 

(26)  On  page  1017,  line  14,  immediately  after 
"meets",  insert  "or  exceeds". 

(27)  On  page  1018,  lines  3  and  4,  strike  "as 
decided  by  the  Administrator,  including" 
and  substitute  a  comma  and  the  following: 
"as  decided  by  the  Administrator,  that  in- 
cludes". 

(28)  On  page  1018.  line  16.  Immediately  after 
"meets",  insert  "or  exceeds". 

(29)  On  page  1024.  lines  39  and  40.  strike 
"dates  when  the  actions  will  be  taken,  that 
will  ensure  that  the  automobile  type  or 
types"  and  substitute  "deadlines  for  taking 
the  actions,  that  will  ensure  that  the  model 
or  models". 

(30)  On  page  1025,  line  12,  strike  "type  or 
types"  and  substitute  "or  models". 

(31)  On  page  1025,  line  20.  strike  "auto- 
mobile model  type  or  types"  and  substitute 
"model  or  models". 

(32)  On  page  1029,  line  38,  strike  "that"  and 
substitute  "about  whether". 

(33)  On  page  1031,  line  13.  strike  "those". 

(34)  On  page  1033.  line  41.  immediately  after 
"552(bK4) ".  insert  "of  title  5". 

(35)  On  page  1052.  strike  lines  14  and  15  and 
substitute  the  following: 

"(3)  preventing  deterioration  in  estab- 
lished safety  procedures,  recognizing  the 
clear  intent,  encouragement,  and  dedication 
of  Congress  to  further  the  highest  degree  of 
safety  in  air  transportation  and  air  com- 
merce, and  to  maintain  the  safety  vigilance 
that  has  evolved  in  air  transportation  and 
air  commerce  and  has  come  to  be  expected 
by  the  traveling  and  shipping  public". 

(36)  On  page  1052.  line  25.  immediately  after 
"considering",  insert  "any". 

(37)  On  page  1053.  line  20.  strike  "may"  and 
substitute  "would  tend  to". 

(38)  On  page  1053.  line  30.  strike  "establish 
the  variety  and  quality  of.  and"  and  sub- 
stitute "decide  on  the  variety  and  quality  of. 
and  determine". 

(39)  On  page  1053.  lines  38  and  39.  strike 
"giving  air  carriers  the  opportunity"  and 
substitute  "the  attainment  of  the  oppor- 
tunity for  air  carriers". 

(40)  On  page  1055.  lines  7  and  8.  strike  "giv- 
ing air  carriers  the  opportunity"  and  sub- 
stitute "the  attainment  of  the  opportunity 
for  air  carriers". 

(41)  On  page  1110.  line  22.  strike  "law  or 
regulation"  and  substitute  "law.  regulation, 
or  other  provision  having  the  force  and  effect 
of  law". 

(42)  On  page  1123.  line  7.  strike  "entirely  in 
one  State". 

(43)  On  page  1127.  line  18.  strike  "whose 
compensation  is  reduced"  and  substitute 
"who  is  adversely  affected  related  to  com- 
pensation". 

(44)  On  page  1127.  lines  26  and  27.  strike 
"holding  a  certificate  under  section  41102  of 
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this  title"  and  substitute  "that  held  a  cer- 
tificate under  section  401  of  the  Federal 
Aviation  Act  of  1958". 

(45)  On  page  1128.  line  6.  strike  "a  12-month 
period"  and  substitute  "the  12-month  period 
in  which  the  first  reduction  occurs". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3439)  was  agreed 
to. 

on  H.R.  1S37— TTTLE  49  RECODIFICATION 

Mr.  HOLLINGS.  Mr.  President,  today 
I  offer,  on  behalf  of  myself  and  the 
ranking  Republican  of  the  Commerce 
Committee,  Senator  Danforth.  a  clari- 
fying amendment  to  the  amendment  on 
H.R.  1537  now  before  the  Senate.  Our 
amendment  makes  certain  technical 
changes  to  the  recodification  of  title  49 
embodied  in  the  pending  amendment, 
which  deals  with  transportation  stat- 
utes within  the  jurisdiction  of  the  com- 
merce Committee.  I  appreciate  the  ef- 
forts of  my  colleague  and  chairman  of 
the  Judiciary  Committee.  Senator 
BiDEN,  in  working  with  us  to  bring  this 
amendment  before  the  Senate,  and  I 
urge  the  support  of  my  colleagues.  At 
this  point.  I  ask  unanimous  consent 
that  an  explanation  of  our  amendment 
be  included  in  the  Record  immediately 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation  of  the  Amendments  to  the 
Amendment   in   the    Nature   of   a    Sub- 
stitute TO  the  Bill.  H.R.  1537 
Amendments  (l)-(4):  Section  30117:  Amend- 
ments (l)-(3)  conform  the  language  of  the 
bill  more  closely  to  the  language  of  existing 
law.   Amendment  (4)  makes  a  grammatical 
clarification. 

Amendments  (5).  (6);  Section  30118:  Amend- 
ment (5)  conforms  the  language  of  the  bill 
more  closely  to  the  language  of  existing  law. 
Amendment  (6)  makes  a  grammatical  clari- 
fication. 

Amendments  (7).  (8):  Section  30120:  Amend- 
ment (7)  conforms  the  language  of  the  bill 
more  closely  to  the  language  of  existing  law. 
Amendment  (8)  adds  words  for  further  clar- 
ity. 

Amendment  (9);  Section  30123:  Amendment 
(9)  makes  a  grammatical  clariflcation. 

Amendments  (10>-(14):  Section  30127: 
Amendments  (10)-(12)  and  (14)  conform  the 
language  of  the  bill  more  closely  to  the  lan- 
guage of  existing  law.  Amendment  (13)  cor- 
rects a  typographical  error. 

Amendment  (15):  Section  30141:  Amend- 
ment (15)  inserts  language  to  provide  for  fur- 
ther clarity  and  to  conform  more  closely 
with  existing  law. 

Amendment  (16):  Section  30142:  Amend- 
ment (16)  revises  clause  (2)  to  provide  for  the 
specific  date  on  which  the  regulations  were 
made  effective,  thus  specifying  the  date  on 
which  vehicles  may  be  imported  under  the 
section. 

Amendments  (17)-(19):  Section  30143: 
Amendment  (17)  corrects  a  cross-reference. 
Amendments  (18)  and  (19)  make  grammatical 
clarifications. 

Amendment  (20):  Section  30146:  Amend- 
ment (20)  reorganizes  the  langruage  of  the 
provision  into  subclauses  (A)  and  (B)  for  fur- 
ther clarity. 
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Amendment  (21):  Section  30168:  Amend- 
ment (21)  conforms  the  language  of  the  bill 
ore  closely  to  the  language  of  existing  law. 

Amendment  (22);  Section  32302:  Amend- 
ment (22)  inserts  words  for  clai-ity  and  to 
more  closely  conform  to  the  language  of  ex- 
isting law. 

Amendments  (23>.  (24):  Section  32706: 
Amendments  (23)  and  (24)  conform  the  lan- 
guage of  the  bill  more  closely  to  the  lan- 
guage of  exi.sting  law. 

Amendments  (25)  (28):  Section  32901: 
Amendments  (25>-(28)  conform  the  language 
of  the  bill  more  closely  to  the  language  of 
existing  law. 

Amendments  (29)-(31):  Section  32904: 
Amendments  (29)-(31)  make  changes  to  pro- 
vide for  consistency  in  the  chapter  and  with 
the  definition  of  "model".  Amendment  (29) 
also  clarifies  further  the  text  of  the  bill. 

Amendment  (32):  Section  32907:  Amend- 
ment (32)  makes  grammatical  clarification. 

Amendment  (33):  Section  32908:  Aniend- 
ment  (33)  makes  a  grammatical  clarification. 

Amendment  (34):  Section  32910:  Amend- 
ment (34)  adds  a  reference  to  title  5  for  fur- 
ther clari  filiation. 

Amendments  (35)-(40):  Section  40101: 
Amendments  (35)-(40)  conform  the  language 
of  the  bill  more  closely  to  the  language  of 
existing  law. 

Amendment  (41):  Section  41713:  Amend- 
ment (41)  conforms  the  language  of  the  bill 
more  closely  to  the  language  of  existing  law. 

Amendment  (42):  Section  41902:  Amend- 
ment (42)  conforms  the  lanRUJige  of  the  bill 
more  closely  to  the  language  of  existing  law. 

Amendments  (43)-(45):  Section  42101: 
Amendment  (43)  conforms  the  language  of 
the  bill  more  closely  to  the  language  of  ex- 
isting law.  Amendment  (44)  changes  the  ref- 
erence to  a  provision  of  law  to  conform  with 
the  historical  nature  of  the  reference. 
Amendment  (45)  further  clarifies  the  text  of 
the  bill  and  more  closely  conforms  to  the  in- 
tent of  the  underlying  provision  which  was 
the  basis  of  the  codified  provision. 

The  PRESIDING  OFFICER.  Without 
objection  the  committee  amendment  is 
agreed  to. 

The  bill  is  deemed  read  for  the  third 
time  and  passed. 

So  the  bill  H.R.  1537.  as  amended,  was 
deemed  read  the  third  time  and  passed. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDING  THE  WILD  AND  SCENIC 
RIVERS  ACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  the  Enertjy  Committee 
be  dischar^red  from  further  consider- 
ation of  H.R.  5021.  relating  to  New 
River.  WV;  the  Senate  proceed  to  its 
immediate  consideration;  the  bill  be 
read  a  third  time  and  passed:  that  the 
motion  to  reconsider  be  laid  upon  the 
table;  that  any  statements  relative  to 
the  passage  of  this  item  be  inserted  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5021)  was  deemed  to 
have  been  read  three  times  and  passed. 


AMENDMENT  TO  TITLE  U  UNITED 
STATES  CODE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  H.R. 
4363.  a  bill  to  exclude  from  the  estate  of 
the  debtor  certain  interest  in  liquid 
and  t^aseous  hydrocarbons  received 
fiom  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  le^rislative  clerk  read 
as  follows: 

A  bill  (H.R.  4363)  to  amend  title  U  of  the 
United  States  Code  to  exclude  from  the  es- 
tate of  the  debtor  certain  interests  in  liquid 
and  gaseous  hydrocarbons. 

AMENDMKNT  no.  3110 

(Purpose:  To  encourage  innovation  and  pro- 
ductivity, stimulate  ti-ade.  and  promote 
the  competitiveness  and  technological 
leadei-ship  of  the  United  States) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Leahy  and  Senator  Thur- 
mond. I  send  an  amendment  to  thei 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  letfislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  P'OKD]. 
for  Mr.  Lkahy.  for  himself.  Mr.  THURMOND, 
and  Mr.  Bhown.  proposes  an  amendment 
numbered  3440. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  NATIONAL  COOPERATIVE  RESEARCH 

EXTENSION  ACT  OF  IW2. 

(a)  Short  Titi.k.— This  section  be  cited  as 
the  "National  Cooperative  Research  Act  Ex- 
tension of  1992". 

(b)  Joint  Ventuhks.— The  National  Cooper- 
ative Research  Act  of  1984  (15  U.S.C.  4301  et 
.seq.)  is  amended — 

(1)  by  inserting  after  section  1  the  follow- 
ing: 

"SEC.  lA  FINDINGS  AND  PURPOSE. 

"(a)  The  Congress  finds  that^ 

"(1)  technological  innovation  and  its  prof- 
itable commercialization  are  critical  compo- 
nents of  the  United  States  ability  to  raise 
the  living  standards  of  Americans  and  to 
compete  in  world  markets; 

"(2)  cooperative  arrangements  among  non- 
affiliated firms  in  the  private  sector  are 
often  essential  for  successful  technological 
innovation  and  commercialization;  and 

"(3)  the  antitrust  laws  may  inhibit  cooper- 
ative innovation  arrangements  because  of 
uncertain  legal  standards  and  the  threat  of 
private  treble  damage  litigation. 

"(b)  It  is  the  purpose  of  this  Act  to  pro- 
mote innovation,  facilitate  trade,  and 
strengthen  the  competitiveness  of  the  United 
States  in  world  markets  by  clarifying  the  ap- 
plicability of  the  rule  of  reason  standard  and 
establishing  a  procedure  under  which  firms 
may  notify  the  Department  of  Justice  and 
Federal  Trade  Commission  of  their  coopera- 
tive ventures  and  thereby  qualify  for  a  sin- 
gle-damage limitation  on  civil  antitrust  li- 
ability."; 


(2)  in  section  2(a)(6)  by— 

(A)  striking  "and  development"  and  insert- 
ing ",  development,  or  production"; 

(B)  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (G).  respec- 
tively; 

(C)  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

•(D)  the  production  or  testing  of  any  prod- 
uct, process,  or  service."; 

(Di  striking  "or"  after  the  comma  in  sub- 
paragraph (E).  as  redesignated; 

(E)  inserting  after  subparagraph  (E).  as  re- 
designated, the  following: 

"(F)  the  collection,  exchange,  and  analy.sis 
of  production  information  related  to  activity 
of  the  joint  production  venture,  or"; 

(F)  striking  "and  (D) "  and  inserting  "(D), 
(E),  and  (F)"  in  subparagraph  (G),  as  redesig- 
nated; and 

(G)  by  amending  the  matter  following  sub- 
paragraph (G)  to  read  as  follows: 

"and  may  include  the  establishment  and  op- 
eration of  facilities  for  the  conducting  of  re- 
search, development  or  production;  the  inte- 
gration of  existing  facilities  where  those  fa- 
cilities are  used  for  the  production  or  proc- 
essing of  a  new  product  or  technology  pursu- 
ant to  the  joint  venture;  and  the  prosecuting 
of  applications  for  the  patents  and  the  grant- 
ing of  licenses  for  the  results  of  such  ven- 
ture, but  does  not  include  any  activity  de- 
scribed in  subsection  (b)."; 

(3)  in  section  2(b)— 

(A)  in  the  matter  before  paragraph  (1)  by 
striking  "and  development"  and  inserting  ". 
development,  or  production"; 

(B)  in  paragraph  (1)  by  striking  "conduct 
the  reseai-ch  an(l  development  that  is  the" 
and  inserting  "can-y  out  the"; 

(C)  in  paragraph  (2)— 

(i)  by  striking  "production  or"  each  place 
it  appears;  and 

(ii)  by  striking  "other  than  the  marketing 
of  proprietary  information  developed 
through  such  venture,  such  as  patents  and 
trade  secrets,  and"  and  inserting  the  follow- 
ing: "other  than— 

"(A)  the  marketing  of  propi-ietary  Informa- 
tion, such  as  patents  and  trade  secrets,  de- 
veloped through  such  venture  formed  before 
enactment  of  the  National  Cooperative  Re- 
search Act  Extension  of  1992.  or 

"(B)  the  licensing,  conveying,  or  transfer- 
ring of  intellectual  property,  such  as  patents 
and  trade  secrets,  developed  through  such 
venture  formed  after  enactment  of  the  Na- 
tional Cooperative  Research  Act  Extension 
of  1992.  and";  and 

(D)  in  paragraph  (3)(B)  by  striking  "and  de- 
velopment" and  inserting  ".  development,  or 
production"; 

(4)  in  section  3  by— 

(A)  striking  "and  development"  the  first 
place  it  appears  and  inserting  ".  develop- 
ment, or  production";  and 

(B)  striking  "and  development"  the  second 
place  it  appears  and  inserting  ".  develop- 
ment, product,  process,  or  service"; 

(5)  in  section  4  by  striking  "and  develop- 
ment" and  inserting  ",  development,  or  pro- 
duction" each  place  it  appears  in  subsections 
(a)(1),  (b)(1),  (c)(1),  and  (e): 

(6)  in  section  4(e),  by— 

(A)  inserting  a  dash  after  "if'; 

(B)  designating  the  matter  after  such  dash 
as  paragraph  (1); 

(C)  striking  the  period  at  the  end  of  para- 
graph (1)  as  designated  by  subparagraph  (B) 
and  inserting  ";  and";  and 

(D)  adding  at  the  end  thereof  the  following: 
"(2)  in  the  case  of  a  claim  against  a  joint 

venture   for   production,    the   joint   venture 
satisfies  the  requirements  of  section  7."; 
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(7)  In  section  5(a)  by  strlkiriK  "and  develop- 
ment" and  Inserting  ".  development,  or  pro- 
duction": 

(8)  in  section  6  in  the  section  heading  by 
strikinfr  "and  development"  and  inserting  ". 
development,  or  production": 

(9)  in  section  6— 

(A)  in  subsection  (a)  by  inserting  "and, 
after  enactment  of  the  National  Cooperative 
Research  Act  Extension  of  1992,  any  party  to 
a  joint  production  venture,  acting  on  such 
venture's  behalf,  may,  not  later  than  90  days 
after  entering  into  a  written  agreement  to 
form  such  venture,"  after  "whichever  is 
later"; 

(B)  In  subsection  (a)(1)  by  striking  "identi- 
ties of  the  parties  to  such  venture,  and"  and 
inserting  "Identity  of  each  party  to  such 
venture,  including,  in  the  case  of  a  corpora- 
tion, the  nation  in  which  it  is  incorporated 
and  the  location  of  its  principal  executive  of- 
fices, and  the  nation  of  incorporation  and 
the  location  of  the  principal  executive  of- 
fices of  any  corporation  that  directly  or  indi- 
rectly owns  or  controls  a  majority  of  the 
shares  of  such  corporation,  and  ";  and 

(C)  in  subsections  (d)(2)  and  (e)  by  striking 
"and  development"  and  inserting  ",  develop- 
ment, or  production"  each  place  it  appears; 
and 

(10)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"APPLICABILITY  TO  JOINT  VENTURES  FOR 
PRODUCTTION 

"Sec.  7.  (a)  In  General.— Section  4  of  this 
Act  applies  to  a  joint  venture  for  production 
only  if  the  joint  venture — 

"(1)  provides  substantial  benefits  to  the 
United  States  economy  including,  but  not 
limited  to,  increased  skilled  Job  opportuni- 
ties in  the  United  States,  investments  in 
long-term  production  facilities  in  the  United 
States,  participation  of  United  States  enti- 
ties in  the  Joint  venture,  or  the  ability  of  the 
United  States  entities  to  access  and  commer- 
cialize technological  innovations  or  to  real- 
ize production  efficiencies:  and 

"(2)(A)  whose  principal  facilities  for  the 
production  of  a  product,  process,  or  sei-vice 
are  located  within  the  United  States  or  its 
territories:  or 

"(B)  whose  principal  facilities  for  the  pro- 
duction of  a  product,  process,  or  service  are 
located  within  a  country  whose  antitrust  law 
accords  national  treatment  to  United  States 
entities  that  are  parties  to  joint  ventures  for 
production. 

"(b)  Meaning  ok  National  Treatment.— 
For  the  purposes  of  this  section,  a  foreign 
country  accords  national  treatment  to  Unit- 
ed States  entities  that  are  parties  to  joint 
ventures  for  production  if  it  accords  treat- 
ment no  less  favorable  with  respect  to  the 
application  of  its  antitrust  laws  to  United 
States  participants  in  joint  ventures  for  pro- 
duction than  would  be  accorded  to  its  domes- 
tic participants  In  Joint  ventures  for  produc- 
tion In  like  circumstances. 

"reports  on  joint  VENTURE.S  AND  UNITED 
STATES  COMPETITIVENESS 

"Sec.  8.  (a)  Purpose.— The  purpose  of  the 
reports  required  by  this  section  is  to  inform 
Congress  and  the  American  people  of  the  ef- 
fect of  this  Act  on  the  competitiveness  of  the 
United  States  in  key  technologies  and  areas 
of  production. 

"(b)  Annual  Report  nv  the  Federal 
Trade  Commission.— Within  1  year  after  the 
date  of  enactment  of  this  subsection,  and  by 
that  date  in  each  succeeding  year,  the  Com- 
mission shall  submit  to  Congi'ess  a  report  in- 
cluding— 

"(1)  a  list  of  joint  ventures  filing  under 
this  Act  during  the  preceding  12-month  pe- 


rio<l.  including  the  purpose  of  each  joint  ven- 
ture and  the  identity  of  each  party  to  the 
joint  venture  as  described  in  accordance  with 
section  6(a)(1):  and 

"(2)  a  list  of  enforcement  actions.  If  any. 
brought  against  joint  ventures  filing  under 
the  Act  by  the  Department  of  Justice  and 
the  Federal  Trade  Commission  during  the 
preceding  12-month  period  for  violations  of 
the  antitrust  laws. 

"(c)  Triennial  Rei'ort  nv  the  SECiitrrAiiv 
OK  Commerce.— The  Secretary  of  Commerce 
shall  submit  to  Congress  a  triennial  report, 
the  first  report  to  be  submitted  within  3 
years  after  the  date  of  enactment  of  this  sub- 
section, that  includes — 

"(1)  a  description  of  the  industrial  tech- 
nologies most  commonly  pursued  by  joint 
ventures  for  research  and  development  for 
which  filings  were  made  under  this  Act  dur- 
ing the  preceding  3-year  period,  and  an  anal- 
ysis of  the  trends  in  the  competitiveness  of 
United  States  Industry  in  those  tech- 
nologies; 

"(2)  a  description  of  the  areas  of  produc- 
tion most  commonly  engaged  in  by  joint 
ventures  for  production  for  which  filings 
were  made  under  this  Act  during  the  preced- 
ing 3-year  period,  and  an  analysis  of  the 
trends  in  the  competitiveness-  of  United 
States  industry  in  those  production  areas: 
and 

"(3)  an  update  of  the  report  submitted  by 
the  Secretary  under  subsection  (d)  to  reflect 
changes  In  foreign  laws  or  practices. 

"(d)  Review  ok  Foreign  Laws.— Within  1 
year  after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  of  Commerce  shall 
submit  to  Congress  a  report  on  the  treat- 
ment of  United  States  corporations  or  other 
business  entities  under  the  laws  relating  to 
Joint  research  and  development  and  Joint 
production  ventures,  or  similar  arrange- 
ments, of  each  foreign  nation  or  community 
of  nations  whose  corporations  or  other  busi- 
ness entities  have  filed  under  this  Act. 

"(e)  Interagency  Ccxjperation.— The  Fed- 
eral Trade  Commission,  the  Office  of  the 
United  States  Trade  Representative,  and  the 
Office  of  Science  and  Technology  Policy,  as 
well  as  other  Federal  departments  and  agen- 
cies, shall  provide  such  information  and  as- 
sistance in  the  preparation  of  the  reports 
under  subsections  (c)  and  (d)  as  the  Sec- 
retary of  Commerce  may  request.". 

The  PRESIDING  OFFICER.  The 
(luestion  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3440)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  4363),  as  amended, 
was  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.      . 


KENAI  NATIVES  LAND 
SETTLEMENT 


Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  H.R. 
6072  relating  to  the  Kenai  natives  and 
land  settlement  just  received  from  the 
House:  that  the  bill  be  read  a  third 
time,  passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table:  that  an.y 
statements  relative  to  the  passage  of 
this  item  be  inserted  at  the  appropriate 
place  in  the  Recokd. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordeied. 

So  the  bill  (H.R.  6072)  was  deemed  to 
have  been  read  three  times  and  passed. 

Mr.  CHAFEE.  Mr.  President.  H.R. 
6072  calls  for  the  Secretary  of  Interior 
to  conduct  expedited  negotiations  for  a 
land  exchange  at  the  Kenai  National 
Wildlife  Refuge  in  Alaska.  This  bill 
would  affect  the  management  of  the 
National  Wildlife  System,  which  is 
within  the  jurisdiction  of  the  Environ- 
ment and  Public  Works  Committee.  I 
would  like  to  clarify  several  points  re- 
garding this  legislation  with  my  col- 
league from  Alaska.  Senator  Stkvkns. 

First,  my  understanding  of  the  bill  is 
that  the  Secretary  of  Interior  is  re- 
quired to  consider,  but  is  not  bound  by, 
an  independent  third-party  appraisal 
which  assigns  economic  value  to  rec- 
reational and  habitat  values.  Is  that 
correct? 

Mr.  STEVENS.  Yes  Senator,  that  is 
correct. 

Mr.  CHAFEE.  Second,  the  bill  is  not 
intended  to  resolve  the  issue  of  what 
value  may  be  directly  attributed  to  the 
removal  of  patent  restrictions  under 
section  22(g)  of  the  Alaska  Native 
Claims  Settlement  Act;  nor  does  this 
legislation  require  the  Secretary  to 
propose  the  removal  of  any  such  re- 
strictions. 

Mr.  STEVENS.  The  Senator  is  coi-- 
rect. 

Mr.  CHAFEE.  Finally,  this  legisla- 
tion deals  with  a  single  land  exchange 
negotiation  and  is  neither  intended  to 
serve  nor  shall  it  serve  as  a  precedent 
for  future  land  exchange  negotiations. 
Is  this  the  Senator's  understanding? 

Mr.  STEVENS.  Yes  Senator.  H.R. 
6072  deals  only  with  land  exchange  ne- 
gotiations regarding  the  Kenai  Native 
Corporation  in  Alaska.  These  negotia- 
tions have  a  long  and  tortured  history. 
The  problems  are  unique  to  this  par- 
ticular land  exchange  and  the  proposed 
legislation  is  tailored  to  address  this 
particular  land  exchange. 


CEDAR  RIVER  WATERSHED 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Energy  Com- 
mittee be  discharged  from  further  con- 
sideration of  H.R.  5605.  relating  to  the 
Cedar  River  Watershed;  that  the  Sen- 
ate proceed  to  its  immediate  consider- 
ation; that  the  bill  be  deemed  read  a 
third  time  and  passed;  that  the  motion 
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to  reconsider  be  laid  upon  the  table, 
and  any  statements  relative  to  the  pas- 
sage of  these  items  appear  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5605)  was  deemed  to 
have  been  read  three  times  and  passed. 


So  the  bill  (H.R.  5749)  was  deemed  to 
have  been  read  three  times  and  passed. 


INDIANA  DUNES  LAKESHORE 
BOUNDARY  MODIFICATION 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  1216. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives; 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1216)  entitled  "An  Act  to  modify  the  bound- 
aries of  the  Indiana  Dunes  Lakeshore,  and 
for  other  purposes,"  with  the  following 
amendments: 

(1)  Page  1,  beginning  on  line  13,  strike  out 
[September  1991,  and  numbered  62680039-A] 
and  insert  in  lieu  thereof  the  following  "Oc- 
tober 1992,  and  numbered  626-80,039-C". 

(2)  Page  2.  after  line  3.  strike  out  the  line 
in  the  proposed  table  relating  to  the  map 
dated  September  1991  and  insert  the  follow- 
ing: 

"Dated  October  1992.  No.  626-80.039-C        Oc- 
tober 1.  1991". 

(3)  Page  5.  strike  out  line  8  and  insert  In 
lieu  thereof  the  following: 

"(b)  Before  acquiring  lands  or  interests  in 
lands  in  Unit  I-M  (as  designated  on  the  map 
referred  to  in  the  first  section  of  this  Act) 
the  Secretary  shall  consult  with  the  Com- 
missioner of  the  Indiana  Department  of 
Transportation  to  determine  what  lands  or 
interests  in  lands  are  required  by  the  State 
of  Indiana  for  improvements  to  State  Road 
49  and  reconstruction  and  relocation  of  the 
interchange  with  State  Road  49  and  U.S.  20 
so  that  the  acquisition  by  the  Secretary  of 
lands  or  interests  in  land  in  Unit  I-M  will 
not  interfere  with  planned  improvements  to 
such  interchange  and  State  Road  49  in  the 
area.". 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  KRISHANTHI  SAVA 
KOPP 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  the  Judiciary  Commit- 
tee be  discharged  from  further  consid- 
eration of  H.R.  5749,  a  relief  bill;  that 
the  Senate  proceed  to  its  immediate 
consideration;  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.         ,     . 


THOMAS  PAINE  MEMORIAL 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  pi-oceed 
to  the  immediate  consideration  of  H.R. 
6165.  I'egai-ding  a  Thomas  Paine  memo- 
rial. 

The  PRESIDING  OFFICER.  The 
clerk  will  repoi-t. 

The  assistant  legislative  clerk  read 
as  follows 

A  bill  (H.R.  6165)  to  amend  certain  provi- 
sions of  law  relating  to  establishment,  in  the 
District  of  Columbia  or  its  environs,  of  a  me- 
morial to  honor  Thomas  Paine. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  program 
for  the  "Visionaries  of  World  Peace 
Colloquia"  symposium  which  was  held 
in  New  York  City  at  the  United  Na- 
tions in  honor  of  the  250th  birthday  of 
Thomas  Paine  be  added  to  the  Record 
at  this  point  in  my  remarks.  1  do  this 
for  the  review  of  our  colleagues  and 
those  future  researchers  of  the  histori- 
cal significance  of  this  great  agitator 
of  freedom. 

There  being  no  objection,  the  mate- 
rial was  oi'dered  to  be  printed  in  the 
Record,  as  follows:  , 

THOMAS  Paine— The  250th  Anniversary  of  ■ 
His  Birth 

The  Visionaries  of  World  Peace  Series  of 
Colloquia  under  the  auspices  of  University 
for  Peace.  United  Nations,  in  conjunction 
with  Peace  Studies  Unit,  United  Nations 
Secretariat  celebrate  Thomas  Paine.  The 
250th  Anniversary  of  His  Birth  1737-1987— 
United  Nations  Headquarters.  New  York  City 
Thursday.  10  December  1987. 

President  of  the  Colloquium:  Dr.  Rodrigo 
Carazo.  former  President  of  the  Republic  of 
Costa  Rica,  and  currently  President  of  the 
Council,  University  for  Peace. 

Host:  United  Nations  Secretariat;  Ms. 
Robin  Ludwig.  Chief.  Peace  Studies  Unit 

Inaugural  Session:  Chairman:  Dr.  Rodrigo 
Carazo 

Program  Specialist:  Professor  Bernard 
Vincent 

9:3(H0:00  AM— Registration 

10:00  AM— Ms.  Robin  Ludwig— WELCOME 

10:05  AM— Mr.  Leo  Zonneveld.  President. 
United  Teilhard  Trust  "The  Series  Vision- 
aries of  World  Peace' " 

10:10  AM— Dr.  Rodrigo  Carazo— Official 
opening 

10:15  AM— Mr.  Michael  Foot.  M.P.,  House 
of  Commons  President.  Thomas  Paine  Soci- 
ety. U.K.  "Thomas  Paine  and  the  Demo- 
cratic Revolution" 

10:40  AM— Dr.  Ian  Dyck.  Asst.  Professor  of 
History.  University  of  Lethbridge  (Alberta. 
Canada)  "Thomas  Paine:  World  Citizen  in 
the  Age  of  Nationalism" 

11:05  AM— Coffee^Tea  Break 

11:25  AM— Mr.  David  Braff.  Historian 
(Owner.  Braff  &  Company  Public  Relations) 
"Thomas  Paine;  The  Forgotten  Founding 
Father" 

11:50  AM— Eric  Foner.  Professor  of  History. 
Columbia  University,  New  York  City  "Tom 


Paine  &  American   Radicalism  During  the 
American  Revolution" 

12:15  PM— Mr.  Chareis  Francisco,  Actor'Au- 
thor  "Thomas  Paine:  A  Most  Uncommon 
Man" 

12:40-1:00  PM— Panel  Discussion:  Rodrigo 
Carazo.  Michael  Foot.  Ian  Dyck.  David  Braff. 
Eric  Foner.  Charles  Francisco.  Florence 
Stapleton 

1:00-3:00  PM-Lunch  break 

Plenary  Session:  Chairman:  Mr.  Leo 
Zonneveld 

Progi-am  Specialist:  Dr.  Ian  Dyck 

3:00  PM— Bernard  Vincent.  Professor  of 
American  History  &  Civilization.  University 
of  Orleans  (France)  "From  Social  to  Inter- 
national Peace:  The  Realistic  Utopias  of 
Thomas  Paine" 

3:25  PM— Mr.  Clive  Phillpot.  Director  of 
the  Library  The  Museum  of  Modern  Art.  New 
York  City  "In  the  Footsteps  of  Thomas 
Paine:  His  Early  Life" 

3:45  PM— Mr.  Paul  ODwyer.  Civil  Liberties 
Lawyer  (Winner  of  the  1987  Thomas  Paine 
Award  presented  by  the  Emergency  Civil 
Liberties  Committee)  "Thomas  Paine  Never 
Died" 

4:10  PM— Coffee/Tea  break 

4:25  PM— Sean  Wilentz.  Professor  of  His- 
tory. Princeton  University.  Princeton.  New 
Jersey  "Paine's  Legacy" 

4:50  PM— Mr.  David  Henley.  Researcher 
"Thomas  Paine:  An  Emerging  Portrait" 

5:15  PM— Dr.  Robert  Muller.  former  Assist- 
ant Secretary-General  of  the  United  Nations, 
and  currently  Chancellor  of  the  University 
for  Peace.  "Remarks  on  the  Present  State  of 
the  World  Inspired  by  the  Philosophy  of 
Thomas  Paine" 

5:40-6:00— Panel  Discussion:  Leo  Zonneveld. 
Bernard  Vincent.  Clive  Phillpot.  Sean 
Wilentz.  Paul  O'Dwyer.  David  Henley.  Rob- 
ert Muller 

6:00  PM— Dr.  Rodrigo  Carsizo— Closing  of 
the  Colloquium 

Progitim  supported  by  the  Thomas  Paine 
National  Historical  Association  of  New  Ro- 
chelle.  New  York,  U.S.A..  and  the  Thomas 
Paine  Society  in  Nottingham.  U.K. 

Secretariat:  United  Teilhard  Trust. 
Hanegevecht  7.2811  AC.  Reeuwijk,  The  Neth- 
erlands 

Organization     &      Coordination:      United 
Teilhard  Trust.  360  Central  Park  West.  »14C. 
New  York.  New  York.  10025.  U.S.A. 
THE  VISIONARIF-S  OF  WORLD  PI-;ACE  SERIFS  OF 
COLI/XJUIA 

Visionaries  of  World  Peace  embraces  a  se- 
ries of  Colloquia  under  the  auspices  of  the 
University  for  Peace,  aimed  at  honoring  the 
world's  greatest  peace  prophets.  The  series 
was  inaugurated  in  1983  with  a  Colloquium 
on  the  great  philosopher,  Pierre  Teilhard  de 
Chardin.  Held  at  United  Nations  Head- 
quarters, it  presented  a  powerful  and  in- 
depth  study  of  the  meaning  of  Teilhard's  life 
and  work  for  world  peace,  as  seen  by  20  spe- 
cialists who  came  together  from  all  over  the 
planet. 

The  University  of  Peace  is  an  international 
institution  devoted  to  the  promotion  of 
peace  through  education  and  research.  Its 
activities  are  rooted  in  the  principles  of  the 
Charter  of  the  United  Nations  and  the  Uni- 
versal Declaration  of  Human  Rights.  Ap- 
proved by  the  U.N.  General  Assembly  in  1980. 
its  creation  responds  to  one  of  the  most 
pressing  needs  of  modern  times:  the  mainte- 
nance of  peace  and  the  establishment  of  a 
more  equitable  and  stable  world  system. 

The  Proceedings  of  the  Visionaries  of 
World  Peace  Colloquia  are  published  and  dis- 
tributed worldwide  to  Governments.  Univer- 
sities, and  Learned  Institutions  by,  and  on 
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behalf  of  the  University  for  Peace.  The 
Teilhard  papers  were  edited  and  published  by 
Leo  Zonneveld  in  The  Netherlands  under  the 
title  Humanity's  Quest  for  Unity. 

The  University  for  Peace  celebrates  the 
2S0th  annivei-sary  of  the  birth  of  Thomas 
Paine  in  this  Colloquium,  organized  by  the 
United  Teilhard  Trust.  The  many  Impressive 
activities  of  this  man  were  aimed  to  point 
out  the  reality  of  human  brotherhood,  which 
he  saw  envisaged  in  a  f^reat  republic  of  all 
the  nations  of  the  world.  His  idea  of  having 
an  orKanizatlon  like  the  United  Nations 
dates  back  to  the  year  1800.  Thomas  Paine 
even  designed  a  flag  for  it  which  became 
known  as  the  "Rainbow." 

On  this  day  of  the  Thomas  Paine 
Colloquium.  10  December  1987.  the  President 
of  the  Republic  of  Costa  Rica,  the  country  in 
which  the  University  for  Peace  Is 
headquartered,  receives  the  Nobel  Prize  for 
Peace. 

Mr.  SYMMS.  Mr.  President.  I  also 
wish  to  welcome  Senator  Dixon  as  the 
79th  cosponsor  of  Senate  Concurrent 
Resolution  110.  the  legislation  to  au- 
thorize a  memorial  to  Thomas  Paine 
on  the  Grounds  of  the  U.S.  Capitol. 

Even  though  we  passed  H.R.  1628,  an 
authorization  for  a  memorial  on  a 
prominent,  but  not-specified  site  on  a 
recent  evening,  I  am  happy  to  bring  to 
the  attention  of  the  Congress  the  con- 
tinued growth  of  the  coalition  of  Mem- 
bers who  wish  to  honor  in  a  very  visi- 
ble and  appropriate  manner  the  man 
who  made  the  term  "the  United  States 
of  America"  popular. 

In  that  light,  Mr.  President,  I  have 
spoken  with  a  number  of  Senators  and 
have  received  support  for  my  proposed 
Senate  concurrent  resolution  from 
them.  It  is  my  understanding  from  the 
office  of  my  House  partner  in  this  mat- 
ter. Representative  Nita  Lowky,  that 
there  is  support  in  the  House  as  well.  I 
ask  unanimous  consent  that  the  draft 
resolution,  as  it  stands  toda.y  be  print- 
ed at  this  point  in  the  Record.  I  do  not 
wish  to  introduce  it  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Draft— s.  Con.  Res.  — 

Whereas  the  Congress  should  recognize  the 
seminal  role  Thomas  Paine  played  in  the 
founding  of  our  Nation  as  well  as  his  advo- 
cacy for  individual  rights  and  libert.v  world- 
wide: 

Whereas  even  before  1774.  when  he  emi- 
grated to  Pennsylvania  at  the  urging  of  Ben- 
jamin Franklin,  he  was  unafraid  to  challenge 
conventional  wisdom; 

Whereas  his  clarion  call  for  independence. 
Common  Sense,  in  which  he  made  the  first 
call  for  a  written  Constitution  to  protect  the 
civil,  religious,  and  property  rights  of  people 
of  all  races  and  his  stirring  and  motivational 
works  contained  in  The  American  Crisis  se- 
ries have  alone  earned  Thomas  Paine  the 
right  to  be  recognized  in  a  prominent,  appro- 
priate, and  distinguished  location  in  the  cap- 
ital of  the  Nation  he  helped  establish: 

Whereas  Thomas  Paine,  at  risk  to  his  own 
life,  pleaded  for  the  life  of  King  Louis  XVI 
before  the  French  National  Convention  be- 
cause the  King  had  once  aided  America  to 
gain  her  independence  (partly  at  Thomas 
Palne's  instigation)  and  further,  at  the  same 
time,  pleaded  for  the  inclusion  of  the  Amer- 


ican model  of  a  constitutional  form  of  rep- 
resentative government  in  direct  opposition 
to  the  ensuing  Reign  of  Terror; 

Whereas  his  stature  is  further  enhanced  by 
his  work  as  a  fundraiser  for  the  American 
Revolution,  abolitionist,  soldier,  the  first 
Congressional  ly  appointed  Secretary  of 
State,  and  advocate  for  the  development  of 
the  western  States;  and 

Whereas  the  Congress  has  passed  legisla- 
tion authorizing  the  private  sector  to  honor 
Thomas  Paine  with  an  outdoor  statue  and  an 
exhibit  in  the  United  States  Capitol  would  be 
an  appropriate  honor  for  Thomas  Paine: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That — 

(1)  the  statue  of  Thomas  Paine,  sculpted  by 
Gutzon  Borgium,  to  be  presented  by  the 
Thomas  Paine  National  Historical  Associa- 
tion for  the  United  States  Capitol  Art  Col- 
lection, shall  be  accepted  in  the  name  of  the 
United  States,  and  the  gratitude  of  the  Con- 
gress is  tendered  to  the  Association:  and 

(2)  the  Thomas  Paine  National  Historical 
Association  is  authorized  to  temporarily 
place  in  the  rotunda  of  the  United  States 
Capitol  the  statue  of  Thomas  Paine  referred 
to  in  paragraph  (1).  and  to  hold  appropriate 
ceremonies  in  honor  thereof,  in  consultation 
with  the  Architect  of  the  Capitol  and  the 
Congress,  upon  the  presentation  of  the  stat- 
ue. 

Mr.  SYMMS.  Mr.  President,  I  have 
already  spoken  with  the  Architect  of 
the  Capitol  this  morning,  and  he  re- 
affirmed his  support  of  placing  a  statue 
of  Mr.  Paioe  in  the  Capitol  as  described 
in  this  draft  resolution. 

I  would  also  ask  unanimous  consent 
that  a  copy  of  the  letters  that  the  Ar- 
chitect and  I  have  received  from  our 
friend,  Hon.  Fred  Schwengel,  past- 
president  and  now  chairman  of  the 
board  of  the  congressional  chartered 
U.S.  Capitol  Historical  Association  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Capitol 
Historical  Socifh-y. 
Washington.  DC.  September  30.  1992. 
Senator  Stkvk  Symms. 
U.S.  Senate. 

Dear  Stkvk:  Your  proposal  to  authorize 
the  placement  of  Gutzon  Borglum's 
masterwork  of  Thomas  Paine  in  the  Capitol 
Building  while  awaiting  the  future  unveiling 
of  the  Memorial  outside  on  public  land, 
which  you  led  through  Congress  is.  if  I  may 
say  so.  wonderful.  I  want  you  to  know  that 
I  get  to  enjoy,  on  a  daily  basis  the  presence 
of  an  exquisite  replica  of  Boi-glum's  famous 
"seated  Lincoln",  which  resides  in  my  office. 

If  Congress  takes  advantage  of  the  Thomas 
Paine  National  Historical  Association's  offar 
to  donate  an  original  of  .the  famous  Paine 
work  to  the  Capitol  Arts  Collection.  I  will  be 
able  to  enjoy  Palne's  and  Borglum's  tangible 
presence  and  patriotic  spirit  when  I  am  in 
the  Capitol  Building,  which  as  you  know.  I 
continue  to  visit  on  a  frequent  basis. 

I  believe  that  there  will  be  strong  support 
for  your  proposal,  not  only  in  the  historical 
community,  of  which  I  am  certain,  but  also 
in  Congi-ess.  If  77  Senatoi-s  could  cosponsor 
your  legislation  to  place  a  Paine  statue  by 
an  unspecified  .sculptor  on  Capitol  grounds  in 
face  of  serious  objections  of  violating  Capitol 
grounds  policy  and  setting  a  potentially  un- 
fortunate precedent,  as  George  White  rightly 
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warned,  I  can  see  no  opposition  to  your  pro- 
posal for  a  statue  of  Thomas  Paine  in  the 
Capitol  Building  by  one  of  America's  very 
greatest  historical  artists,  being  offered  at 
no  cost  to  the  taxpayer,  to  the  Capitol  Art 
Collection.  I,  for  one,  am  looking  forward  to 
congratulating  you  personally  at  a  glorious 
dedication  ceremony  honoring  Paine  and 
Borgium  in  the  Rotunda. 
Sinc-erely, 

Frri>  Schwkngki.. 

Chairman. 

U.S.  Capitoi, 

Hl8T(JRICAI-  SCWIPTTY, 
Washington.  DC.  September  29,  1992. 
Hon.  Gkohck  M.  Whitk.  FAIA, 
Architect  of  the  Capitol. 
U.S.  Capitol. 

Dkar  Georok:  First,  let  me  congratulate 
those  involved  and  offer  my  sincere  thanks 
to  those  Membei-s  of  Congress,  the  Thomas 
Paine  National  Historical  Association,  the 
Organization  of  American  Historians,  and  es- 
pecially their  former  president  Professor 
Thomas  A.  Clark,  for  bringing  to  fruition  the 
necessary  authorizing  legislation  to  place 
Thomas  Paine  before  the  American  people  in 
their  Nation's  Capitol.  I  was  an  early  and 
strong  supporter  of  this  historic  legislative 
effort  and  enjoy  seeing  a  job  well  done. 

Second.  I  personally  endorse  the  proposal 
to  allow  placement  inside  the  Capitol  Build- 
ing of  Gutzon  Borglum's  (one  of  America's 
very  greatest  sculptors)  magnificent  statue 
of  Thomas  Paine.  This  accomodation  will 
allow  the  American  people  to  enjoy  Thomas 
Paine  until  such  time  as  the  above  men- 
tioned authorization  process  brings  us  to  the 
actual  day  of  unveiling  outside  on  public 
grounds  the  memorial  to  Paine  in  Washing- 
ton. 

As  I  wrote  to  Senator  Symms  In  August 
1991  during  the  101st  Congress.  "I  shall  pur- 
sue with  all  the  intelligence  and  energy  I 
have  to  do  the  appropriate  honor  to  Thomas 
Paine."  The  subsequent  co-sponsorship  of  204 
Representatives  and  78  Senatoi-s  show  that  I 
was  right  in  my  early  enthusiasm. 

There  is  now  an  opportunity  to  not  only 
exhibit  such  a  work  inside  the  Capitol  Build- 
ing, but  also  to  have  the  added  satisfaction 
of  highlighting  the  last  commission  and 
masterwork  of  Gutzon  Borgium  portraying 
Paine  pleading  for  the  life  of  Louis  XVI  as  a 
representative  before  the  National  Conven- 
tion, thus  putting  his  own  life  in  jeopardy. 
Borgium  felt,  with  many  others,  that  this 
was  the  most  noble  episode  of  Palne's  public 
service,  because  he  advocated  rights,  even 
for  a  king  who  had  been  instrumental  to  the 
success  of  our  own  Revolution.  Borglum's 
master  work  will  eloquently  present  this  ep- 
ochal drama  to  the  Members,  staff,  and  visi- 
tors in  our  Capitol  Building  while  another 
drama  of  realizing  a  long  overdue  Memorial 
to  Thomas  Paine  takes  place  outside.  Plac- 
ing Borglum's  Thomas  Paine  inside  the  Cap- 
itol at  this  time  is  an  opportunity  that 
should  not  be  lost. 
Sincerely, 

Fred  Schwkngei,, 

Chairman. 

Gutzon  Boroi.um— Artist  and  Patriot 
(By  Willadene  Price) 

OUTZON'.S  LKOACY  TO  AMKRICA 

The  controversial  Thomas  Paine  was  the 
latest  character  to  take  form  in  the  ranch 
studio.  Gutzon  had  been  commissioned  by 
the  French-American  Thomas  Paine  Memo- 
rial Commission,  which  was  headed  by 
former  premier  Edouard  Herriot,  to  complete 
the  eight-foot  statue  in  time  for  an  unveiling 
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In  France  on  the  29th  of  January,  the  two- 
hundredth  anniversary  of  Palne's  birth.  With 
work  on  the  mountain  closed  down,  Lincoln 
did  much  to  help  his  father  get  the  plaster 
cast  ready  to  be  sent  to  France  to  the  fa- 
mous foundry  of  Rudier  where  it  was  to  be 
cast  in  bronze  and  coated  with  gold. 

Gutzon  was  looking  foi-ward  to  the  Paine 
dedication  with  more  than  his  usual  enthu- 
siasm because  Helen  Keller,  who  had  a  deep 
sympathy  for  the  much-maligned  author  of 
The  American  Crisis,  was  going  to  partici- 
pate. Gutzon  arrived  in  Paris  several  days 
ahead  to  oversee  the  casting  of  the  statue. 
There  were  delays  at  the  foundry  and  the 
Committee  encountered  difficulties  in  their 
negotiations  with  the  French  Government  so 
at  the  last  minute  Gutzon  had  to  wire  Miss 
Keller,  who  was  in  England,  that  the  cere- 
mony had  been  postponed.  He  invited  her  and 
her  companion.  Miss  Polly  Thomson,  to 
come  to  France  anyway  and  attend  a  dinner 
on  the  29th  in  memory  of  Paine,  and  they  ac- 
cepted. 

Gutzon  was  touched  by  Miss  Keller's  greet- 
ing. "Meeting  you,"  she  said,  "is  like  a  visit 
from  the  gods.  I  admire  you  not  only  because 
you  are  a  great  artist,  but  also  because  you 
think  greatly  through  your  marbles.  When 
skill  and  daring  imagination  meet  a  master- 
piece Is  born.  In  your  statue  of  Thomas 
Paine  you  are  preaching  anew  the  liberty 
that  shall  reshape  civilization." 

When  Miss  Keller  expressed  to  Gutzon  a 
long-cherished  desire  to  visit  the  Rodin  mu- 
seum and  touch  the  Rodin  masterpieces. 
Gutzon  quickly  responded  with.  "Tomorrow, 
of  you  wish.  I  will  go  with  you  to  the  mu- 
seum and  show  the  masterpieces  to  you." 

Next  day  Gutzon  secured  the  permission  of 
the  Department  of  Beaux  Arts  to  allow  Miss 
Keller  to  touch  the  statues.  At  the  museum 
Gutzon  led  Miss  Keller  first  to  Victor  Hugo. 
Her  hand  gently  descended  from  the  great 
forehead  over  the  cheeks  and  the  nose  and 
the  beard  and  then  she  spoke  of  the  trouble 
she  sensed  within  the  mighty  man.  She 
moved  reluctantly  from  Hugo  to  Balzac  and 
on  to  Clerr.enceau.  Her  hands  played  over  the 
bowed  head  of  the  Thinker.  "What  loneliness 
must  have  enveloped  the  first  thinker  as  he 
reached  toward  the  unknown!"  she  ex- 
claimed. She  lingered  and  lingered  over  The 
Hand  of  God,  and  at  a  statue  of  a  figure  bent 
in  desperation,  she  said,  "He  is  weeping  in 
my  hand." 

That  evening  Gutzon  wrote  to  Mary.  "1 
shall  never  forget  that  soul-stirring  hour 
with  Helen  Keller." 

There  were  delays  and  delays  over  Paine 
and  long  after  Gutzon  returned  home  he  was 
still  ti-ying  to  get  the  statue  placed.  Then 
the  Nazis  came  and  Gutzon  didn't  know  that 
ill  fate  had  befallen  Paine.  The  story  came  to 
light  long  after  Gutzon's  death.  For  some  un- 
known reason,  the  storm  troopers  who  raided 
Rudiers  did  not  push  open  the  dusty,  cobweb- 
covered  door  to  the  little  room  where  Paine 
was  stored,  and  when  the  war  was  over 
Rudier  found  Paine  right  where  he  had  been 
left.  On  January  29,  1948,  the  gilded  statue 
was  unveiled  in  a  park  opposite  the  Amer- 
ican building  of  the  City  University. 

(EXCKRPT   FROM    I.KTTKR   DATED   SKITEMBER 

18,  1794,  from  jamks  monroe.  minister  to 
France,  to  Thomas  Paine  whii.k  heing  held 
hostage  and  threatened  with  death  by  the 

leaders  OF  THE  "REIGN  OF  TERROR"  VOH  HAV- 
ING DEFKNDED  THE  LIFE  OF  LOUIS  XVI  BE- 
CAUSE THE  King  had  aided  the  American 

REVOLUTIONARY  CAUSE  AND  FOR  HAVING  ADVO- 
CATED THE  American  constitutional  model 

OF  REPRKSKNTATIVE  GOVERNMENT  IN  DIRECT 
DEFIANCE  TO  THE  "TERROR".] 


Is  it  necessary  for  me  to  tell  you  how  much 
all  your  countrymen.  I  speak  of  the  great 
mass  of  people,  are  interested  in  your  wel- 
fare? They  have  not  forgotten  the  history  of 
their  own  Revolution  and  the  difficult  scenes 
through  which  they  passed:  nor  do  they  re- 
view its  several  stages  without  reviving  in 
their  bosoms  a  due  sensibility  of  the  merits 
of  those  who  served  them  in  that  great  and 
arduous  conflict.  The  crime  of  ingratitude 
has  not  yet  stained,  and  I  trust  never  will 
stain,  our  national  character.  You  are  con- 
sidered by  them  as  not  only  having  rendered 
important  service  in  our  own  Revolution, 
but  as  being,  on  a  more  extensive  scale,  the 
friend  of  human  rights,  and  a  distinguished 
and  able  advocate  in  favor  of  public  liberty. 
To  the  welfare  of  Thomas  Paine,  the  Ameri- 
cans are  not,  nor  can  they  be.  indifferent. 

Mr.  President.  I  appreciate  the  indul- 
gence of  the  Senate  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  read  three  times 
and  passed. 

The  bill  (H.R.  6165)  was  deemed  read 
the  third  time  and  passed. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  la.v  on  the  table  was 
agreed  to. 


AUTHORIZING  THE  PRESENTATION 

OF  A  PROGRAM  ON  THE  CAPITOL 

GROUNDS 

Mr.  FORD.  I  ask  unanimous  consent 
that  the  Committee  on  Rules  and  Ad- 
ministration be  discharged  from  fur- 
ther consideration  of  House  Congres- 
sional Resolution  367.  to  authorize  the 
presentation  of  a  program  on  the  Cap- 
itol Grounds:  that  the  Senate  proceed 
to  its  immediate  consideration:  and 
that  the  concurrent  resolution  be 
deemed  agreed  to.  and  the  motion  to 
reconsider  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (H.  Con. 
Res.  367)  was  agreed  to. 


THE  CALENDAR 

Mr.  FORD.  Mr.  Piesident.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  following  calendar  numbers  en 
bloc:  that  amendments,  where  indi- 
cated, be  deemed  agreed  to:  that  the 
joint  resolutions  be  deemed  read  for  a 
third  time,  passed:  that  the  preambles 
be  deemed  agreed  to;  and  the  motion  to 
reconsider  be  laid  upon  the  table.  The 
calendar  numbers  are  as  follows:  789. 
795.  and  797  through  and  including  803. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolutions  (S.J.  Res.  789. 
S.J.  Res.  795.  S.J.  Res  .  797.  and  S.J. 
Res.  798  thru  S.J.  Res.  803)  were  consid- 
ered and  passed  as  follows: 


21.  1993.  as  "National  Endometriosis 
Awareness  Week",  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Ran.  321 

Whereas  endometriosis  is  a  chronic,  debili- 
tating disease  that  currently  affects  5,000,000 
women  and  10  men  in  the  United  States: 

Whereas  endometriosis  does  not  discrimi- 
nate among  socioeconomic  groups  or  ethnic 
or  religious  backgrounds; 

Whereas  endometriosis  can  affect  the  en- 
tire body  by  causing  fatigue,  flu-like  symp- 
toms, urological,  bowel,  heart,  and  res- 
piratory problems,  and  thyroid  disorders; 

Whereas  millions  of  dollars  are  spent  every 
year  on  surgeries,  gynecological  care,  and 
drugs  for  women  with  endometriosis; 

Whereas  endometriosis  affects  not  only  the 
woman  who  has  the  disease,  but  also  her 
spouse,  family,  and  career; 

Whereas  many  working  hours  are  lost 
every  year  due  to  endometriosis; 

Whereas  there  is  no  guarantee  that  a 
hysterectomy.  a  bilateral  salpingo- 
oophorectomy.  which  is  the  removal  of  the 
fallopian  tubes  and  ovaries,  pregnancy,  or 
even  menopause  will  cure  endometriosis;  and 

Whereas  there  is  a  great  need  for  an  in- 
crease in  the  awareness  of  endometi-iosis. 
and  for  education,  support,  and  funds  for  re- 
search concerning  the  disease:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
March  21.  1993.  is  designated  as  "National 
Endometriosis  Awareness  Week".  The  Pi-esi- 
dent  is  authorized  and  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  the  week  with  ap- 
propriate ceremonies  and  activities. 


NATIONAL  ENDOMETRIOSIS 
AWARENESS  WEEK 
The  joint  resolution  (S.J.   Res.  321) 
designating  the  week  beginning  March 


HIRE  A  VETERAN  WEEK 

The  joint  resolution  (S.J.  Res.  336) 
designating  the  week  beginning  No- 
vember 8.  1992.  as  "Hire  a  Veteran 
WeeW,  "  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  RES.  336 

Whereas  the  people  of  the  United  States 
have  a  deep  appreciation  and  respect  for  the 
men  and  women  who  serve  the  United  States 
in  the  Armed  Forces; 

Whereas,  although  veterans  possess  special 
qualities  and  skills  which  make  them  ideal 
candidates  for  employment,  many  veterans 
encounter  difficulties  in  securing  employ- 
ment: 

Whereas  military  spending  cuts  and  reduc- 
tions-in-force  in  the  Armed  Forces  will  send 
tens  of  thousands  of  veterans  looking  for  em- 
ployment in  the  job  market; 

Whereas  it  would  be  incon.siderate  and  con- 
trary to  the  economic  competitiveness  of  the 
United  States  to  neglect  the  post-military 
needs  of  the  men  and  women  who  served  the 
United  States  in  the  Armed  Forces:  and 

Whereas  the  Department  of  Veterans  Af- 
fairs, the  Department  of  Labor,  the  Office  of 
Personnel  Management,  and  many  State  and 
local  governments  administer  veterans  pro- 
grams and  have  veteians  employment  rep- 
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resentatives  both  to  ensure  that  veterans  re- 
ceive the  services  to  which  they  are  entitled 
and  to  promote  employer  interest  in  hiring 
veterans:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  flep- 
Tesenlalives  of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginnint; 
November  8.  1992,  is  hereby  designated  a^s 
"Hire  a  Veteran  Week",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  employers,  labor  organi- 
zations,  veterans  organizations,  and  Federal, 
State,  and  local  governmental  agencies  to 
lend  their  support  to  the  campatgn  to  in- 
crease employment  of  the  men  and  women 
who  have  served  the  United  States  in  the 
Armed  Forces. 


ritory  or  political  subdivision  to  observe  the 
week  beginning  January  3.  1993.  in  the  man- 
ner described  in  section  1. 


BRAILLE  LITERACY  WEEK 

The  joint  resolution  (H.J.  Res.  353) 
designating:  the  week  bejfinning  Janu- 
ary 3,  1993  as  "Braille  Literacy  Week." 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

H.J.  Rks.  353 

Whereas  Braille,  the  system  of  dots  used 
by  the  blind  to  read  and  write,  is  a  truly  ele- 
gant and  effective  medium  of  literacy; 

Whereas  blind  and  visually  impaired  indi- 
viduals must  be  afforded  the  opportunity  to 
achieve  literacy  so  that  they  can  compete  in 
employment,  succeed  in  education,  and  live 
independent,  fruitful  lives; 

Whereas  recording  devices,  reading  ma- 
chines such  as  the  optacon.  and  computer- 
screen  access  programs  have  enabled  blind 
individuals  to  gain  access  to  a  wide  variety 
of  printed  material  but  cannot  replace  a  me- 
dium such  as  Braille  which  allows  a  blind  in- 
dividual to  read  and  write  Independently; 

Whereas  the  teaching  of  Braille  has  been 
woefully  neglected  over  the  past  several  dec- 
ades; and 

Whereas  many  States  have  acted  or  are 
acting  to  ensure  that  blind  and  visually  im- 
paired school  age  students  are  taught  Braille 
If  It  is  judged  the  appropriate  medium  to 
provide  such  students  with  the  opportunity 
to  achieve  literacy:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled, 

SECTION    1.    DESIGNATION    AND    PRESIDENTIAL 
PROCLAMATION. 

That  the  week  beginning  January  3.  1993.  is 
designated  as  "Braille  Literacy  Week".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities, 
including  educational  activities  to  celebrate 
the  contributions  of  the  inventor  of  Braille. 
Louis  Braille,  who  was  born  on  January  4, 
1809.  and  to  heighten  public  awareness  of 
both  the  importance  of  Braille  literacy 
among  children  and  adults  who  ai'e  blind  and 
the  great  need  for  the  production  of  the  wide 
variety  of  commonly  available  print  docu- 
ments In  Braille. 

SEC.  2.  STATE  AND  LOCAL  PROCLAMATIONS. 

The  Governor  of  each  State,  the  chief  exec- 
utive of  the  District  of  Columbia  and  each 
territory  of  the  United  States,  and  the  chief 
executive  of  each  political  subdivision  of 
each  State  or  territory  is  urged  to  issue  a 
proclamation  (or  other  appropriate  official 
statement)  calling  upon  the  people  of  such 
State,  the  District  of  Columbia,  or  such  ter- 


RELIGIOUS  FREEDOM  DAY 

The  joint  resolution  (H.J.  Res.  457) 
designating  January  16,  1993,  as  "Reli- 
gious Freedom  Day",  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

H.J.  Rks.  457 

Whereas  December  15.  1991.  is  the  2(K)th  an- 
niversary of  the  completion  of  the  ratifica- 
tion of  the  Bill  of  Rights; 

Whereas  the  first  amendment  to  the  Con- 
stitution of  the  United  States  guarantees  re- 
ligious liberty  to  the  people  of  the  United 
States; 

Whereas  millions  of  people  from  all  parts 
of  the  world  have  come  to  the  United  States 
fleeing  religious  persecution  and  seeking 
freedom  to  worship; 

Whereas  in  1777  Thomas  Jeffei-son  wrote 
the  bill  entitled  "A  Bill  for  Establishing  Re- 
ligious Freedom  in  Virginia"  to  guarantee 
freedom  of  conscience  and  separation  of 
church  and  state; 

Whereas  in  1786.  through  the  devotion  of 
Virginians  such  as  George  Mason  and  James 
Madison,  the  General  Assembly  of  Virginia 
passed  such  bill; 

Whereas  the  Statute  of  Vii-ginia  for  Reli- 
gious Freedom  inspired  and  shaped  the  guar- 
antees of  religious  freedom  in  the  first 
amendment; 

Whereas  the  .Supreme  Court  of  the  Unite<l 
States  has  recognized  repeate<lly  that  the 
Statute  of  Virginia  for  Religious  Freedom 
was  an  important  influence  in  the  develop- 
ment of  the  Bill  of  Rights; 

Whereas  scholars  across  thee  United  States 
have  proclaimed  the  vital  importance  of 
such  statute  and  leaders  in  fields  such  as  law 
and  religion  have  devoted  time,  energy,  and 
resources  to  celebrating  its  contribution  to 
international  freedom;  and 

Whereas  America's  First  Freedom  Center, 
located  in  Richmond.  Virginia,  plans  a  per- 
manent monument  to  the  Statute  of  Vir- 
ginia for  Religious  Freedom,  accompanied  by 
educational  programs  and  commemorative 
activities  for  visitoi-s  from  around  the  world: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and^House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  January  16.  1993.  is 
designated  as  "Religious  Freedom  Day",  and 
the  Pi'esident  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  join  together  to  cele- 
brate their  religious  freedom  and  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities. 


IRISH-AMERICAN  HERITAGE 
MONTH 

The  joint  resolution  (H.J.  Res.  500) 
designating  March  1993  as  "Irish-Amer- 
ican Heritage  Month",  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

H.J.  RK.S,  500 

Whereas  by  1776  nearly  300.000  natives  of 
Ireland  had  emigrated  to  the  colonies  that 
would  become  the  United  States; 


Whereas  following  the  victory  at  Yorktown 
over  the  English,  a  French  Major  General  re- 
ported that  the  Congress  owed  its  existence, 
and  America  possible  owed  its  preservation, 
to  the  fidelity  of  the  Ii-ish; 

Whereas  at  least  8  signers  of  the  Declara- 
tion of  Independence  were  of  Irish  origin; 

Whereas  18  Presidents  have  proudly  pro- 
claimed their  Irish-American  heritage; 

Whereas  200  years  ago.  Irish-born  James 
Hoban  and  Irish  Immigrants  assisted  in  the 
construction  of  the  United  States  Capitol; 

Whereas  190  .veara  ago.  Irish-born  John 
Bari-y  was  the  first  naval  hero  of  the  Amer- 
ican Revolution  and  became  known  as  the 
"Father  of  the  United  States  Navy"; 

Whereas  180  yeai^s  ago.  Commodore  Oliver 
Perry,  an  Irish-American,  achieved  his  major 
naval  victory  in  the  Battle  of  Lake  Erie; 

Whereas  50  years  ago.  the  USS  Suilivans 
was  commissioned  as  a  naval  memorial  to 
the  famed  Irish-American  Sullivan  brothers 
who  made  the  ultimate  sacrifice  for  democ- 
I'acy  and  freedom  in  the  world;  and 

Whereas  the  governors  and  mayors  of  37 
states  and  cities  have  designated  March  1992 
as  "Irish-American  Heritage  Month":  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled,  That  March  1993  is  des- 
ignated as  "Irish-American  Heritage 
Month",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  month  with  appropriate  cere- 
monies and  activities. 


NATIONAL  MILITARY  FAMILIES 
RECOGNITION  DAY 

The  joint  resolution  (H.J.  Res.  503) 
acknowledging  the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of 
the  Nation  and  designating  November 
23.  1992.  as  "National  Military  F'amilies 
Recogfiftion  Day",  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

H.J.  RKS.  503 

Whereas  the  Congress  recognizes  and  sup- 
ports the  Department  of  Defense  policies  to 
recruit,  train,  equip,  retain,  and  field  a  mili- 
tary force  that  is  capable  of  preserving  peace 
and  protecting  the  vital  interests  of  the 
United  States  and  its  allies. 

Whereas  military  families  shoulder  the  re- 
sponsibility of  providing  emotional  support 
for  their  service  members; 

Whereas,  in  times  of  war  and  military  ac- 
tion, military  families  have  demonstrated 
their  patriotism  through  their  steadfast  sup- 
port and  commitment  to  the  Nation; 

Whereas  the  emotional  and  mental  readi- 
ness of  the  United  States  military  personnel 
around  the  world  is  tied  to  the  well-being 
and  satisfaction  of  their  families; 

Whereas  the  quality  of  life  that  the  Armed 
Forces  provide  to  military  families  is  a  key 
factor  in  the  retention  of  military  personnel; 

Whereas  the  people  of  the  United  States 
are  truly  indebted  to  military  families  for 
facing  advei-sities,  including  extended  sepa- 
rations from  their  service  members,  frequent 
household  moves  due  to  rea.sslgnments,  and 
restrictions  on  their  employment  and  edu- 
cational opportunities. 

Whereas  72  percent  of  officers  and  54  per- 
cent of  enlisted  personnel  In  the  Armed 
Forces  are  married; 
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Whereas  families  of  active  duty  military 
personnel  (Including  individuals  other  than 
spouses  or  children)  account  for  more  than 
2,815,000  of  the  more  than  4,880,000  individ- 
uals in  the  active  duty  community,  and 
spouses  and  children  of  membei-s  of  the  Re- 
serves in  paid  status  account  for  more  than 
1.320.000  of  the  more  than  2.470.000  individ- 
uals in  the  Reserves  community; 

Whereas  spouses,  children,  and  other  de- 
pendents living  abroad  with  membei-s  of  the 
Armed  Forces  total  nearly  450.000  and  these 
family  members  at  times  face  feelings  of  cul- 
tural isolation  and  financial  hardship; 

Whereas  the  significantly  reduced  global 
military  tensions  after  the  end  of  the  cold 
war  have  led  to  a  down-sizing  of  the  national 
defense  and  a  refocusing  of  national  prior- 
ities to  strengthening  the  American  econ- 
omy and  competitiveness  in  the  global  mar- 
ketplace; 

Whereas  the  Congress  is  grateful  for  such 
sacrifices  and  is  committed  to  assisting  the 
service  members  and  their  families  who  un- 
dergo the  transition  from  active  duty  to  ci- 
vilian life;  and 

Whereas  military  families  are  devoted  to 
the  overall  mission  of  the  Department  of  De- 
fense and  have  accepted  the  role  of  the  Unit- 
ed States  as  the  military  leader  and  protec- 
tor of  the  free  world:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assetnbled,  ThaO- 

(1)  the  Congress  acknowledges  and  appre- 
ciates the  commitment  and  devotion  of 
present  and  former  military  families  and  the 
sacrifices  that  such  families  have  made  on 
behalf  of  the  nation;  and 

(2)  November  23.  1992.  is  designated  as  "Na- 
tional Military  Families  Recognition  Day". 
The  President  is  authorized  and  requested  to 
'issue  a  proclamation  calling  on  the  people  of 

the  United  States  to  ob.serve  the  day  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities.         


COUNTRY  MUSIC  MONTH 

The  joint  resolution  (H.J.  Res.  520)  to 
designate  the  month  of  October  1992  as 
"Country  Music  Month",  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

H.J.  Rks.  520 

Whereas  country  music  derives  its  roots 
from  the  folk  songs  of  our  Nation's  workers, 
captures  the  spirit  of  our  religious  hymns, 
reflects  the  soitow  and  joy  of  our  traditional 
ballads,  and  echoes  the  drive  and  soulfuiness 
of  rhythm  and  blues; 

Whereas  country  music  has  played  an  inte- 
gral part  in  our  Nation's  history,  accom- 
panying the  growth  of  the  United  States  and 
reflecting  the  ethnic  and  cultural  diversity 
of  our  people; 

Whereas  country  rriusic  embodies  the  spirit 
of  America  ami  the  deep  and  genuine  feelings 
individuals  experience  throughout  their 
lives; 

Whereas  the  distinctively  American  re- 
frains of  country  music  have  been  performed 
for  audiences  throughout  the  world,  striking 
a  chord  deep  within  the  hearts  and  souls  of 
its  fans;  and 

Whereas  the  month  of  October  1992  marks 
the  twenty-eighth  annual  observance  of 
Country  Music  Month:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 


Co7igress  assembled.  That  the  month  of  Octo- 
ber 1992  be  designated  as  "Country  Music 
Month"  and  that  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing ufKDn  the  people  of  the  United  States  to 
observe  such  month  with  appropriate  cere- 
monies and  activities. 


NATIONAL  FIREFIGHTERS  DAY 

The  joint  resolution  (H.J,  Res,  523) 
designating  October  8.  1992.  as  "Na- 
tional Firefighters  Day",  was  consid- 
ered, ordered  to  a  third  reading,  i-ead 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

H.J.  Rks.  523 

Whereas  there  are  over  2.000.000  profes- 
sional firefighters  in  the  United  States: 

Whereas  firefighters  respond  to  more  than 
2.300,000  fires  and  8,700,000  emergencies  other 
than  fires  each  year; 

Whereas  fires  annually  cause  nearly  6,000 
deaths  and  $10,000,000,000  in  property  damage; 

Whereas  firefighters  have  given  their  lives 
and  risked  injury  to  preserve  the  lives  and 
protect  the  property  bf  othei-s; 

Whereas  the  contributions  and  sacrifices  of 
valiant  firefighters  often  go  unreported  and 
are  inadequately  recognized  by  the  public; 
and 

Whereas  the  work  of  firefighters  desei-ves 
the  attention  and  gratitude  of  all  individuals 
in  the  United  States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assetnbled.  That  October  8,  1992,  is 
designated  as  "National  Firefighters  Day". 
The  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 


NATIONAL  WOMEN  AND  GIRLS  IN 
SPORTS  DAY 

The  joint  resolution  (H.J.  Res.  546) 
designating  February  4.  1993.  and  Feb- 
ruary 3,  1994,  as  "National  Women  and 
Girls  in  Sports  Day",  was  considered, 
ordered  to  a  thiid  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

H.J.  Rks.  546 

Whereas  women's  athletics  is  one  of  the 
most  effective  avenues  available  for  women 
of  the  United  Stats  to  develop  self-discipline, 
initiative,  confidence,  and  leadership  skills; 

Whereas  sport  and  fitness  activities  con- 
tribute to  emotional  and  physical  well-being; 

Whei-eas  women  need  strong  bodies  as  well 
as  strong  minds; 

Whereas  the  history  of  women  in  sports  is 
rich  and  long,  but  there  has  been  little  na- 
tional recognition  of  the  significance  of 
women's  athletic  achievements; 

Whereas  the  number  of  women  In  leader- 
ship positions  as  coaches,  officials,  and  ad- 
ministrators has  declined  drastically  since 
the  passage  of  title  IX  of  the  Education 
Amendments  of  1972; 

Whereas  there  is  a  need  to  restore  women 
to  leadership  positions  in  athletics  to  ensure 
a  fair  representation  of  the  abilities  of 
women  and  to  pi-ovlde  role  models  for  young 
female  athletes: 


Whereas  the  bonds  built  between  women 
through  athletics  help  to  break  down  the  so- 
cial barriers  of  racism  and  prejudice; 

Whereas  the  communication  and  coopera- 
tion skills  learned  through  athletic  experi- 
ence play  a  key  role  in  the  contributions  of 
an  athlete  at  home,  at  work,  and  to  society; 

Whereas  women's  athletics  has  produced 
such  winners  as  Flo  Hyman.  whose  spirit, 
talent,  and  accomplishments  distinguished 
her  above  others  and  exhibited  the  true 
meaning  of  fairness,  detei-mination.  and 
team  play; 

Whereas  parents  feel  that  sports  are  equal- 
ly important  for  boys  and  girls  and  that 
sports  and  fitness  activities  provide  impor- 
tant benefits  to  girls  who  participate; 

Whereas  early  motor  skill  training  and  en- 
joyable experiences  of  physical  activity 
strongly  influence  lifelong  habits  of  physical 
fitness; 

Whereas  the  performances  of  female  ath- 
letes In  the  Olympic  games  are  a  source  of 
Inspiration  and  pride  to  the  United  States; 

Whereas  the  athletic  opportunities  for 
male  students  at  the  collegiate  and  high 
school  levels  remain  significantly  greater 
than  those  for  female  students;  and 

Whereas  the  number  of  funded  research 
projects  focusing  on  the  specific  needs  of 
women  athletes  is  limited  and  the  informa- 
tion provided  by  the  projects  is  imperative 
to  the  health  and  performance  of  future 
women  athletes:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That—  ■> 

(1)  February  4.  1993.  and  February  3.  1994. 
are  designated  as  "National  women  and  Girls 
In  Sports  Day";  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
local  and  State  jurisdictions,  appropriate 
Federal  agencies,  and  the  people  of  the  Unit- 
ed States  to  observe  the  day  with  appro- 
priate ceremonies  and  activities. 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Calendar  Nos. 
786.  787.  788.  790  through  and  including 
794.  and  796.  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  MEDICAL  STAFF 
SERVICES  AWARENESS  WEEK 


WORLD  POPULATION  AWARENESS 
WEEK 


NATIONAL  WALKING  WEEK 


AMERICAN  WINE  APPRECIATION 
WEEK 


EDUCATION  FIRST  WEEK 


NATIONAL  OCCUPATIONAL 
THERAPY  DAY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
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to  the  immediate  consideration  of:  H.J. 
Res.  399  to  designate  the  week  of  Nov. 
1.  1992,  as  National  Medical  Staff  Serv- 
ices Awareness  Week;  H.J.  Res.  458  to 
designate  the  week  beginning  Oct.  24, 
1992,  as  World  Population  Awareness 
Week;  H.J.  Res.  489  to  designate  Feb. 
21,  1993  through  Feb.  27,  1993  as  Amer- 
ican Wine  Appreciation  Week;  H.J.  Res. 
547  to  designate  May  2,  1993  through 
May  8,  1993.  as  National  Walking  Week; 
H.J.  Res.  543  to  designate  Nov.  30.  1992 
through  Dec.  6,  1992  as  Education  First 
Week;  H.J.  Res.  471  to  designate  Sept. 
16.  1992  as  National  Occupational  Ther- 
apy Day;  now  at  the  desk  from  the 
House;  and  that  the  joint  resolutions 
be  deemed  read  three  times,  passed,  the 
preambles  be  agreed  to;  and  the  motion 
to  reconsider  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  to  voice  my  strong  support  for 
this  resolution  declaring  the  week  of 
February  21-27.  1993,  as  American  Wine 
Appreciation  Week. 

Virtually  every  State  has  an  active 
wine  industry,  and  a  majority  of  Amer- 
icans approve  of  and  enjoy  wine  as  a 
part  of  their  diet.  In  fact,  grapes  are 
the  single  largest  fruit  crop  in  this 
country.  And  85  iwrcent  of  all  wine 
consumed  In  the  United  States  is  pro- 
duced by  the  more  than  1.200  wineries 
operating  in  46  States. 

Western  culture,  tradition,  and  reli- 
gions have  traditionally  viewed  wine  as 
the  "Fruit  of  the  Vine,"  God's  gift  to 
mankind.  The  history  of  winegrape 
growing  in  the  world  dates  back  over 
7,000  years.  Moreover,  winegrape  grow- 
ing and  wine  production  have  been  a 
significant  part  of  America's  agricul- 
tural industry  since  the  founding  of 
our  Nation.  Thomas  Jefferson  himself 
was  a  passionate  advocate  of 
winegrowing  on  these  shores. 

Today,  winemaking  affords  a  special 
value  to  the  American  farmer  as  one  of 
the  few  agricultural  enterprises  that 
can  be  profitably  operated  as  a  family 
farm  without  subsidy.  Vineyards  and 
wineries  typically  are  family  farms.  In 
fact,  the  American  wine  industry  is 
comprised  of  thousands  of  family- 
owned  farms,  many  of  which  are  passed 
on  from  generation  to  generation,  sus- 
taining responsible  preservation  of  our 
agricultural  resources. 

Mr.  I*resldent,  the  wine  industry  is  a 
pillar  of  our  economy,  generating  S8 
billion  in  sales  annually,  sustaining 
200,000  jobs  nationwide  and  providing  SI 
billion  annually  in  government  taxes 
and  fees.  We  must  also  underscore  the 
fact  that  wine  produced  in  the  United 
States  accounts  for  an  increasing  per- 
centage of  U.S.  exports,  helping  to  re- 
duce our  trade  deficit. 

It  is  the  American  consumer,  Mr. 
I^resident,  who  ultimately  is  the  enthu- 
siastic beneficiary  of  the  fruit  of  the 
American  vine.  It  is  clear  that  wine 
has  fulfilled  a  valued  role  in  a  wide  va- 


riety of  our  nation's  cultural,  religious, 
and  familial  traditions  and  deserves 
our  recognition. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  support  of  this  reso- 
lution. 

The  joint  resolutions  (H.J.  Res.  399, 
H.J.  Res.  458,  H.J.  Res.  489.  H.J.  Res. 
547,  H.J.  Res.  543,  and  H.J.  Res  471) 
were  deemed  read  the  third  time  and 
passed. 


NATIONAL  RED  RIBBON  WEEK  FOR 
A  DRUG  FREE  AMERICA 


NATIONAL  VISITING  NURSES 
ASSOCIATIONS  WEEK 


NATIONAL  REFUGEE  DAY 


BE  KIND  TO  ANIMALS  AND 
NATIONAL  PET  WEEK 


NATIONAL  GOOD  TEEN  DAY 


NEUROFIBROMATOSIS  AWARENESS 
MONTH 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  discharged  from  fur- 
ther consideration  of  H.J.  Res.  467  to 
designate  Oct.  24,  1992  through  Nov.  1. 
1992  as  National  Red  Ribbon  Week  for  a 
Drug  Free  America;  H.J.  Res.  484  to 
designate  the  week  of  Feb.  14  through 
Feb.  20,  1993  as  National  Visiting 
Nurses  Associations  Week;  S.J.  Res.  323 
to  designate  Oct.  30,  1992  as  National 
Refugee  Day;  H.J.  Res.  429  to  designate 
May  2  through  May  8.  1993  as  Be  Kind 
to  Animals  and  National  Pet  Week; 
H.J.  Res.  409  to  designate  Jan.  16,  1993 
as  National  Good  Teen  Day;  H.J.  Res. 
422  to  designate  May  1992  as 
Neurofibromatosis  Awareness  Month, 
that  the  Senate  proceed  to  their  imme- 
diate consideration  en  bloc;  that  the 
joint  resolutions  be  deemed  read  for 
the  third  time,  passed,  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolutions  (H.J.  Res.  467, 
H.J.  Res.  484,  S.J.  Res.  323,  H.J.  Res. 
429,  H.J.  Res.  409,  and  H.J.  Res.  422) 
were  deemed  read  the  third  time  and 
passed. 

S.J.  RES.  323 

Whereas  in  the  past  decade,  the 
plight  of  refugees  world  wide  has  been 
deepening  as  the  world  refugee  popu- 
lation has  more  than  doubled  from 
7,300,000  to  16,000,000; 

Whereas  more  than  80  percent  of 
these  refugees  are  women  and  children; 

Whereas  one-third  of  the  refugee  pop- 
ulation is  found  in  Africa  where  the 
host  countries  have  the  weakest  infra- 
structure and  are  the  least  able  to  sus- 


tain such  large  numbers  of  destitute 
people  in  Hight; 

Whereas  the  United  States  has  al- 
ways played  a  leading  role  in  refugee 
matters  worldwide; 

Whereas  the  origins  of  the  United 
States  as  a  land  of  refuge  for  those  es- 
caping persecution  and  the  develop- 
ment of  the  United  States  as  a  Nation 
of  immigrants  gives  the  country  a  deep 
understanding  of  and  sympathy  for  the 
plight  of  the  16,000,000  refugees  in  the 
world; 

Whereas  refugees  who  have  come  to 
the  United  States  have  made  signifi- 
cant contributions  to  the  country; 

Whereas  the  United  States  has  con- 
sistently been  a  leader  in  the  world 
community  to  expand  the  effort  to  help 
the  needy  population  of  refugees  and 
has  worked  to  find  both  short-term  and 
long-term  solutions  to  the  refugee  cri- 
sis; and 

Whereas  the  current  world  refugee 
situation  requires  that  the  United 
States  continue  to  be  a  leader  in  refu- 
gee affairs  and  in  the  efforts  to  meet 
the  growing  challenges  of  the  refugee 
crisis:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That— 

(1)  October  30.  1992.  is  designated  as  "Refu- 
gree  Day";  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day.  with  appropriate  ceremonies  and  ac- 
tivities. 

Passed  the  Senate  October  8  (legislative  day, 

September  30).  1992. 

Attest: 

Secretary. 


RELIEF  OF  WILLIAM  A.  CASSITY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  H.R.  1101,  an  act  for 
the  relief  of  William  A.  Casslty  be  dis- 
charged from  the  Committee  on  Armed 
Services,  and  be  referred  to  the  Judici- 
ary Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  now  ask  unanimous  con- 
sent that  the  Judiciary  Committee  be 
discharged  from  further  consideration 
of  H.R.  1101;  that  the  Senate  proceed  to 
its  immediate  consideration;  that  the 
bill  be  deemed  read  the  third  time, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  1101)  was  deemed  read 
the  third  time  and  passed.  ~ 


NATIONAL  CHILD  PROTECTION 
ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
3390,  the  National  Child  Protection  Act 
of   1992,    introduced    earlier   today    by 
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Senator  BiDEN;  that  the  bill  be  deemed 
read  three  times,  passed,  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  3390)  was  deemed  read  the 
third  time  and  passed. 
S.3390 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "National 
Child  Protection  Act  of  1992". 
SEC.  «.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  establish  a  national  system  through 
which  child  care  organizations  may  obtain 
the  benefit  of  a  nationwide  criminal  back- 
ground check  to  determine  if  persons  who 
are  current  or  prospective  child  care  provid- 
ers have  committed  child  abuse  crimes  or 
other  serious  crimes; 

(2)  to  establish  minimum  criteria  for  State 
laws  and  procedures  that  permit  child  care 
organizations  to  obtain  the  benefit  of  nation- 
wide criminal  background  checks  to  deter- 
mine if  persons  who  are  current  or  prospec- 
tive child  care  providers  have  committed 
child  abuse  crimes  or  other  serious  crimes; 

(3)  to  provide  procedural  rights  for  persons 
who  are  subject  to  nationwide  criminal 
background  checks,  including  procedures  to 
challenge  and  correct  inaccurate  background 
check  information; 

(4)  to  establish  a  national  system  for  the 
reporting  by  the  States  of  child  abuse  crime 
information;  and 

(5)  to  document  and  study  the  problem  of 
child  abuse  by  providing  statistical  and  in- 
formational data  on  child  abuse  and  related 
crimes  to  the  Department  of  Justice  and 
other  interested  parties. 

SEC.  S.  DEFINmONS. 

For  the  purposes  of  this  Act — 

(1)  the  term  "authorized  agency"  means  a 
division  or  office  of  a  State  designated  by  a 
State  to  report,  receive,  or  disseminate  in- 
formation under  this  Act; 

(2)  the  term  "background  check  crime" 
means  a  child  abuse  crime,  murder,  man- 
slaughter, aggravated  assault,  kidnapping, 
arson,  sexual  assault,  domestic  violence,  in- 
cest, indecent  exposure,  prostitution,  pro- 
motion of  prostitution,  and  a  felony  offense 
involving  the  use  or  distribution  of  a  con- 
trolled substance: 

(3)  the  term  "child"  means  a  person  who  is 
a  child  for  purposes  of  the  criminal  child 
abuse  law  of  a  State: 

(4)  the  term  "child  abuse"  means  the  phys- 
ical or  mental  injury,  sexual  abuse  or  exploi- 
tation, neglectful  treatment,  negligent 
treatment,  or  maltreatment  of  a  child  by 
any  person  in  violation  of  the  criminal  child 
abuse  laws  of  a  State,  but  does  not  include 
discipline  administered  by  a  parent  or  legal 
guardian  to  his  or  her  child  provided  it  is 
reasonable  in  manner  and  moderate  in  de- 
gree and  otherwise  does  not  constitute  cru- 
elty; 

(5)  the  term  "child  abuse  crime"  means  a 
crime  committed  under  any  law  of  a  State 
that  establishes  criminal  penalties  for  the 
commission  of  child  abuse  by  a  parent  or 
other  family  member  of  a  child  or  by  any 
other  person; 

(6)  the  term  "child  abuse  crime  informa- 
tion" means  the  following  facts  concerning  a 
person  who  is  under  indictment  for.  or  has 
been  convicted  of.  a  child  abuse  crime:  full 


name.  race.  sex.  date  of  birth,  height, 
weight,  a  brief  description  of  the  child  abuse 
crime  or  offenses  for  which  the  person  has 
been  arrested  or  is  under  indictment  or  has 
been  convicted,  the  disposition  of  the  charge, 
and  any  other  information  that  the  Attorney 
General  determines  may  be  useful  in  identi- 
fying persons  arrested  for.  under  indictment 
for,  or  convicted  of.  a  child  abuse  crime: 

(7)  the  term  "child  care"  means  the  provi- 
sion of  care,  treatment,  education,  training, 
instruction,  supervision,  or  recreation  to 
children; 

(8)  the  term  "domestic  violence"  means  a 
felony  or  misdemeanor  involving  the  use  or 
threatened  use  of  force  by— 

(A)  a  present  or  former  spouse  of  the  vic- 
tim: 

(B)  a  person  with  whom  the  victim  shares 
a  child  in  common; 

(C)  a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse:  or 

(D)  any  person  defined  as  a  spouse  of  the 
victim  under  the  domestic  or  family  violence 
laws  of  a  State: 

(9)  the  term  "exploitation"  means  child 
pornography  and  child  prostitution: 

(10)  the  term  "mental  injury"  means  harm 
to  a  child's  psychological  or  intellectual 
functioning,  which  may  be  exhibited  by  se- 
vere anxiety,  depression,  withdrawal  or  out- 
ward aggressive  behavior,  or  a  combination 
of  those  behaviors  or  by  a  change  in  behav- 
ior, emotional  response,  or  cognition: 

(U)  the  term  "national  criminal  back- 
ground check  system"  means  the  system 
maintained  by  the  Federal  Bureau  of  Inves- 
tigation based  on  fingerprint  identification 
or  any  other  method  of  positive  identifica- 
tion: 

(12)  the  term  "negligent  treatment"  means 
the  failure  to  provide,  for  a  reason  other 
than  poverty,  adequate  food,  clothing,  shel- 
ter, or  medical  care  so  as  to  seriously  endan- 
ger the  physical  health  of  a  child: 

(13)  the  term  "physical  injury"  includes 
lacerations,  fractured  bones,  burns,  internal 
injuries,  severe  bruising,  and  serious  bodily 
harm: 

(14)  the  term  "provider"  means 
(A)  a  person  who — 

(i)  is  employed  by  or  volunteers  with  a 
qualified  entity: 

(ii)  who  owns  or  operates  a  qualified  en- 
tity: or 

(iii)  who  has  or  may  have  unsupervised  ac- 
cess to  a  child  to  whom  the  qualified  entity 
provides  child  care:  and 

(B)a  person  who— 

(i)  seeks  to  be  employed  by  or  volunteer 
with  a  qualified  entity: 

(ii)  seeks  to  own  or  operate  a  qualified  en- 
tity; or 

(iii)  seeks  to  have  or  may  have  unsuper- 
vised access  to  a  child  to  whom  the  qualified 
entity  provides  child  care; 

(15)  the  term  "qualified  entity"  means  a 
business  or  organization,  whether  public,  pri- 
vate, for-profit,  not-for-profit,  or  voluntary, 
that  provides  child  care  or  child  care  place- 
ment services,  including  a  business  or  or^- 
nization  that  licenses  or  certifies  others  to 
provide  child  care  or  child  care  placement 
services: 

(16)  the  term  "sex  crime"  means  an  act  of 
sexual  abuse  that  is  a  criminal  act; 

(17)  the  term  "sexual  abuse"  includes  the 
employment,  use.  persuasion,  inducement, 
enticement,  or  coercion  of  a  child  to  engage 
in,  or  assist  another  person  to  engage  in.  sex- 
ually explicit  conduct  or  the  rape,  molesta- 
tion, prostitution,  or  other  form  of  sexual 
exploitation  of  children  or  incest  withthil- 
dren;  and 


(18)  the  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  American  Samoa,  the  Virgin  Is- 
lands. Guam,  and  the  Trust  Territories  of  the 
Pacific. 

SEC.  4.  REPORTING  BY  THE  STATES. 

(a)  In  General.— An  authorized  criminal 
justice  agency  of  a  State  shall  report  child 
abuse  crime  information  to.  or  index  child 
abuse  crime  information  in.  the  national 
criminal  background  check  system. 

(b)  Provision  of  State  Child  Abuse  Crime 
Records  through  the  National  Criminal 
Background  Check  System.— (D  Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act.  the  Attorney  General  shall— 

(A)  investigate  the  criminal  records  of 
each  State  and  determine  for  each  State  a 
timetable  by  which  the  State  should  be  able 
to  provide  child  abuse  crime  records  on  an 
on-line  capacity  basis  through  the  national 
criminal  background  check  system: 

(B)  establish  guidelines  for  the  reporting  or 
indexing  of  child  abuse  crime  information, 
including  guidelines  relating  to  the  format, 
content,  and  accuracy  of  child  abuse  crime 
Information  and  other  procedures  for  carry- 
ing out  this  Act:  and 

(C)  notify  each  State  of  the  determinations 
made  pursuant  to  subparagraphs  (A)  and  (B). 

(2)  The  Attorney  General  shall  require  as  a 
part  of  the  State  timetable  that  the  State — 

(A)  achieve,  by  not  later  than  the  date  that 
is  3  years  after  the  date  of  enactment  of  this 
Act.  at  least  80  percent  currency  of  final  case 
dispositions  in  computerized  criminal  his- 
tory files  for  all  Identifiable  child  abuse 
crime  cases  in  which  there  has  been  an  event 
of  activity  within  the  last  5  years: 

(B)  continue  to  maintain  at  least  80  per- 
cent currency  of  final  case  dispositions  in  all 
identifiable  child  abuse  crime  cases  in  which 
there  has  been  an  event  of  activity  within 
the  preceding  5  years;  and 

(C)  take  steps  to  achieve  full  disposition 
reporting,  including  data  quality  audits  and 
periodic  notices  to  criminal  justice  agencies 
identifying  records  that  lack  final  disposi- 
tions and  requesting  those  dispositions. 

(c)  Liaison.— An  authorized  agency  of  a 
State  shall  maintain  close  liaison  with  the 
National  Center  on  Child  Abuse  and  Neglect, 
the  National  Center  for  Missing  and  E^x- 
ploited  Children,  and  the  National  Center  for 
the  Prosecution  of  Child  Abuse  for  the  ex- 
change of  technical  assistance  in  cases  of 
child  abuse. 

(d)  ANNUAL  Sl-mmary.— (1)  The  Attorney 
General  shall  publish  an  annual  statistical 
summary  of  the  child  abuse  crime  informa- 
tion reported  under  this  Act. 

(2)  The  annual  statistical  summary  de- 
scribed in  paragraph  (1)  shall  not  contain 
any  information  that  may  reveal  the  iden- 
tity of  any  particular  victim  or  alleged  vio- 
lator. 

(e)  ANNUAL  Report.— The  Attorney  Gen- 
eral shall  publish  an  annual  summary  of 
each  State's  progress  in  reporting  child 
abuse  crime  information  to  the  nationaJ 
criminal  background  check  system. 

(f)  Study  of  Child  Abuse  Offenders.— (l) 
Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  shall  begin  a  study  based 
on  a  statistically  significant  sample  of  con- 
victed child  abuse  offenders  and  other  rel- 
evant information  to  determine— 

(A)  the  percentage  of  convicted  child  abuse 
offenders  who  have  more  than  1  conviction 
for  an  offense  involving  child  abuse: 

(B)  the  percentage  of  convicted  child  abuse 
offenders  who  have  been  convicted  of  an  of- 


34572 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1992 


tease  Lnvolvlngr  child  abuse  in  mora  than  1 
State: 

(C)  whether  there  are  crimes  or  classes  of 
crimes,  in  addition  to  those  defined  as  bacli- 
ground  check  crimes  lA  section  3.  that  are 
indicative  of  a  potential  to  abuse  children: 
and 

(D)  the  extent  to  which  and  the  manner  in 
which  instances  of  child  abuse  form  a  basis 
for  convictions  for  crimes  other  than  child 
abuse  crimes. 

(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Administrator 
shall  submit  a  report  to  the  Chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  Chairman  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
containing  a  description  of  and  a  summary 
of  the  results  of  the  study  conducted  pursu- 
ant to  paragraph  (1). 

SEC.  S.  BACKGROUND  CHECK& 

(a)  In  General.— <1)  A  State  may  have  in 
effect  procedures  (established  by  or  under 
State  statute  or  reRulation)  to  permit  a 
qualified  entity  to  contact  an  authorized 
agency  of  the  State  to  request  a  nationwide 
background  check  for  the  purpose  of  deter- 
mining whether  there  is  a  report  that  a  pro- 
vider Is  under  indictment  for.  or  has  been 
convicted  of.  a  background  check  crime. 

(2)  The  authorized  agency  shall  access  and 
review  State  and  Federal  records  of  back- 
ground check  crimes  through  the  national 
criminal  background  check  system  and  shall 
respond  promptly  to  the  inquiry. 

(b)  Guidelines.— (1)  The  Attorney  General 
shall  establish  guidelines  for  State  back- 
ground check  procedures  established  under 
subsection  (a),  which  guidelines  shall  include 
the  requirements  and  protections  of  this  Act. 

(2)  The  guidelines  established  under  para- 
graph (1)  shall  require— 

(A)  that  no  qualified  entity  may  request  a 
background  check  of  a  provider  under  sub- 
section (a)  unless  the  provider  first  com- 
pletes and  sigrns  a  statement  that — 

(i)  contains  the  name,  address,  and  date  of 
birth  appearing  on  a  valid  identification  doc- 
ument (as  defined  by  section  1028(d)(1)  of 
title  18,  United  States  Code)  of  the  provider; 

(ii)  the  provider  is  not  under  indictment 
for.  and  has  not  been  convicted  of.  a  back- 
ground check  crime  and,  if  the  provider  is 
under  indictment  for  or  has  been  convicted 
of  a  background  check  crime,  contains  a  de- 
scription of  the  crime  and  the  particulars  of 
the  indictment  or  conviction: 

(ill)  notifies  the  provider  that  the  entity 
may  request  a  background  check  under  sub- 
section (a): 

(iv)  notifies  the  provider  of  the  provider's 
rights  under  subparagraph  (B):  and 

(v)  notifies  the  provider  that  prior  to  the 
receipt  of  the  background  check  the  quali- 
fied entity  may  choose  to  deny  the  provider 
unsupervised  access  to  a  child  to  whom  the 
qualified  entity  provides  child  care: 

(B)  that  each  State  establish  procedures 
under  which  a  provider  who  is  the  subject  of 
a  background  check  under  subsection  (a)  is 
entitled— 

(I)  to  obtain  a  copy  of  any  background 
check  report  and  any  record  that  forms  the 
basis  for  any  such  report:  and 

(II)  to  challenge  the  accuracy  and  com- 
pleteness of  any  information  contained  in 
any  such  report  or  record  and  obtain  a 
prompt  determination  from  an  authorized 
agency  as  to  the  validity  of  such  challenge: 

(C)  that  an  authorized  agency  to  which  a 
qualified  entity  has  provided  notice  pursuant 
to  subsection  (a)  make  reasonable  efforts  to 
complete  research  in  whatever  State  and 
local    recordkeeping   systems   are    available 


and  in  the  national  criminal  background 
check  system  and  respond  to  the  qualified 
entity  within  15  business  days: 

(D)  that  the  response  of  an  authorized 
agency  to  an  inquiry  pursuant  to  subsection 
(a)  Inform  the  qualified  entity  that  the  back- 
ground check  pursuant  to  this  section— 

(1)  may  not  reflect  all  indictments  or  con- 
victions for  a  background  check  crime:  and 

(ii)  may  not  be  the  sole  basis  for  determin- 
ing the  fitness  of  a  provider: 

(E)  that  the  response  of  an  authorized 
agency  to  an  inquiry  pursuant  to  subsection 
(a)  be  limited  to  the  conviction  or  pending 
indictment  Information  reasonably  required 
to  accomplish  the  purposes  of  this  Act: 

(F)  that  the  qualiHed  entity  may  choose  to 
deny  the  provider  unsupervised  access  to  a 
child  to  whom  the  qualified  entity  provides 
child  care  on  the  basis  of  a  background 
check  under  subsection  (a)  until  the  provider 
has  obtained  a  determination  as  to  the  valid- 
ity of  any  challenge  under  subparagraph  (B) 
or  waived  the  right  to  make  such  challenge: 
and 

(G)  that  each  State  establish  procedures  to 
ensure  that  any  backgroimd  check  under 
subsection  (a)  and  the  results  thereof  shall 
be  requested  by  and  provided  only  to — 

(i)  qualified  entities  identified  by  States: 
(ii)  authorized  representatives  of  a  quali- 
fied entity  who  have  a  need  to  know  such  in- 
formation: 

(ill)  the  provider  who  is  the  subject  of  a 
background  check: 
(iv)  law  enforcement  authorities:  or 
(V)  pursuant  to  the  direction  of  a  court  of 
law: 

(H)  that  background  check  Information 
conveyed  to  a  qualified  entity  pursuant  to 
subsection  (a)  shall  not  be  conveyed  to  any 
person  except  as  provided  under  subpara- 
graph (G); 

(1)  that  an  authorized  agency  shall  not  be 
liable  in  an  action  at  law  for  damages  for 
failure  to  prevent  a  qualified  entity  from 
taking  action  adverse  to  a  provider  on  the 
basis  of  a  background  check: 

(J)  that  a  State  employee  or  a  political 
subdivision  of  a  State  or  employee  thereof 
responsible  for  providing  information  to  the 
national  criminal  background  check  system 
shall  not  be  liable  in  an  action  at  law  for 
damages  for  failure  to  prevent  a  qualified  en- 
tity from  taking  action  adverse  to  a  provider 
on  the  basis  a  background  check:  and 

(K)  that  a  State  or  Federal  provider  of 
criminal  Mstory  records,  and  any  employee 
thereof,  shall  not  be  liable  in  an  action  at 
law  for  damages  for  failure  to  prevent  a 
qualified  entity  from  taking  action  adverse 
to  a  provider  on  the  basis  of  a  criminal  back- 
ground check,  or  due  to  a  criminal  history 
record's  being  incomplete. 

(c)  Equivalent  Procedures— <1)  Notwith- 
standing anything  to  the  contrary  in  this 
section,  the  Attorney  General  may  certify 
that  a  State  licensing  or  certification  proce- 
dure that  differs  from  the  procedures  de- 
scribed in  subsections  (a)  and  (b)  shall  be 
deemed  to  be  the  equivalent  of  such  proce- 
dures for  purposes  of  this  Act.  but  the  proce- 
dures described  in  subsections  (a)  and  (b) 
shall  continue  to  apply  to  those  qualified  en- 
tities, providers,  and  background  check 
crimes  that  are  not  governed  by  or  included 
within  the  State  licensing  or  certification 
procedure. 

(2)  The  Attorney  General  shall  by  regula- 
tion establish  criteria  for  certifications 
under  this  subsection.  Such  criteria  shall  In- 
clude a  finding  by  the  Attorney  General  that 
the  State  licensing  or  certification  proce- 
dure accomplishes  the  purposes  of  this  Act 


and  incorporates  a  nationwide  review  of 
State  and  Federal  records  of  background 
check  offenses  through  the  national  criminal 
background  check  system. 

(d)  Regulations— (1)  The  Attorney  Gen- 
eral may  by  regulation  prescribe  such  other 
measures  as  may  be  required  to  carry  out 
the  purposes  of  this  Act,  including  measures 
relating  to  the  security,  confidentiality,  ac- 
curacy, use,  misuse,  and  dissemination  of  in- 
formation, and  audits  and  recordkeeping. 

(2)  The  Attorney  General  shall,  to  the  max- 
imum extent  possible,  encoursige  the  use  of 
the  best  technology  available  in  conducting 
background  checks. 

SEC.  t.  FUNDING  FOR  IMPBOVEMENT  OF  CHILD 
ABUSE  CRIME  INFORMATION. 

(a)  Use  of  Formula  Grants  for  Improve- 
ments IN  State  Records  and  Systems.— 
Section  509(b)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3759(b))  is  amended— 

(A)  in  paragraph  (2)  by  striking  "and" 
after  the  semicolon: 

(B)  In  paragraph  (3)  by  striking  the  period 
and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed in  paragraphs  (1).  (2).  and  (3)  and  the 
records  required  by  the  Attorney  General 
under  section  914  of  the  National  Child  Pro- 
tection Act  of  1992  with  the  Attorney  Gen- 
eral for  the  purpose  of  implementing  the  Na- 
tional Child  Protection  Act  of  1992.". 

(b)  Additional  funding  Grants  for  the 
Improvement  of  Child  abuse  Crime  Infor- 
mation.—(i)  The  Attorney  General  shall, 
subject  to  appropriations  and  with  pref- 
erence to  States  that  as  of  the  date  of  enact- 
ment of  this  Act  have  the  lowest  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files,  make  a  grant  to 
each  State  to  be  used — 

(A)  for  the  computerization  of  criminal 
history  files  for  the  purposes  of  this  Act: 

(B)  for  the  improvement  of  existing  com- 
puterized criminal  history  files  for  the  pur- 
poses of  this  Act: 

(C)  to  improve  accessibility  to  the  national 
criminal  background  check  system  for  the 
purposes  of  this  Act:  and 

(D)  to  assist  the  State  in  the  transmittal 
of  criminal  records  to.  or  the  indexing  of 
criminal  history  record  in.  the  national 
criminal  background  check  system  for  the 
purposes  of  this  Act. 

(2)  There  are  authorized  to  be  appropriated 
for  grants  under  paragraph  (1)  a  total  of 
S20.000.000  for  fiscal  years  1993,  1994,  and  1995. 

(c)  Withholding  State  Funds —Effective  l 
year  after  the  date  of  enactment  of  this  Act, 
for  a  fiscal  year  the  Attorney  General  may 
reduce  by  up  to  25  percent  the  the  amount 
allocated  that  exceeds  the  allocation  to  a 
State  for  fiscal  year  1993  under  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  of  a  State  that  is  not  in  compliance 
with  the  timetable  established  for  that  State 
under  section  4  of  this  Act. 

Passed  the  Senate  October  8  (legislative  day. 

September  30),  1992. 

Attest: 

Secretary, 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  in  support  of  the  National  Child 
Protection  Act.  This  legislation  is  to 
confront  what  I  believe  is  one  of  the 
most  threatening  dangers  confronting 
the  Nation — the  tragedy  of  child  abuse. 

While  many  abused  children  are  vic- 
timized in  their  homes,  there  is  a  large 
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and  growing  number  of  children  being 
victimized  outside  the  home. 

Today,  about  6  million  preschool 
children  are  in  a  day  care  program  for 
some  or  all  of  their  day.  By  1995.  at 
least  8  million  preschoolers  will  be  in 
day  care. 

This  rapidly  growing  rise  in  children 
being  cared  for  outside  their  homes 
must  be  met  by  an  expanded  national 
effort  to  protect  these  children.  This  is 
the  goal  of  the  National  Child  Protec- 
tion Act. 

Eleven  months  ago,  the  Senate  Judi- 
ciary Committee  convened  a  hearing  to 
discuss  this  proposal— with  television 
personality  and  child  abuse  activist 
Ms.  Oprah  Winfrey,  and  several  child 
abuse  experts.  Ms.  Winfrey  brought  to 
the  committee  a  plan  that  was  the 
foundation  for  the  National  Child  Pro- 
tection Act. 

The  idea  behind  the  National  Child 
Protection  Act  is  simple:  We  must  do 
everything  we  can  to  detect  convicted 
criminals  before  they  are  hired  as  child 
care  workers,  not  after  another  trag- 
edy takes  place. 

If  enacted,  this  act  will  help  build  the 
State  and  national  systems  necessary 
to  prevent  convicted  criminals  from 
being  hired  as  child  care  workers.  In 
just  the  past  year,  similar  systems  in 
just  6  states  identified  more  than  6,200 
indiviluals — convicted  of  serious  crimi- 
nal offenses,  such  as  sex  offenses,  child 
abuse,  violent  crimes,  and  felony  drug 
charges — seeking  jobs  as  child  care  pro- 
viders. 

As  I  said  when  I  introduced  this  leg- 
islation, I  would  like  to  credit  Senator 
DeConcini,  who  in  1984,  along  with  Con- 
gressman George  Miller,  wrote  the 
first  law  calling  for  national  criminal 
background  checks  for  child  care  work- 
ers. In  addition.  Senator  Specter  was 
also  involved  in  developing  such  sys- 
tems when  he  proposed  the  Juvenile 
Detention  Employees  Act  of  1983. 

The  Crime  Control  Act  of  1990— 
signed  into  law  last  year — extended 
similar  background  check  require- 
ments for  Federal  day  care  services. 
Senator  Reid  and  I  wrote  this  legisla- 
tion, which  is  helping  to  protect  the 
thousands  of  children  served  every  day 
in  Federal  agencies'  day  care  centers. 
Today,  we  must  have  such  a  system 
available  to  all. 

Today,  I  am  pleased  that  the  Senate 
is  passing  the  National  Child  Protec- 
tion Act.  It  is  still  my  hope  that,  how- 
ever difficult  I  know  it  will  be,  this  leg- 
islation will  be  passed  by  the  House  of 
Representatives.  I  urge  all  Senators 
who  have  supported  this  legislation  to 
assist  my  efforts. 

Finally,  I  wish  to  thank  Ms.  Oprah 
Winfrey,  for  this  legislation  is  due,  in 
great  amount,  to  her  time,  efforts,  and 
energy  on  ^half  of  all  of  America's 
children. 


COLORADO  WILDERNESS  ACT  OF 
1992 

Mr,  FORD.  Mr.  President,  I  ask  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  on  S.  1029,  the  Colorado 
wilderness  bill,  and  I  move  to  concur  in 
the  amendment  of  the  House  with  a 
Wirth-Brown  substitute  amendment; 
that  the  motion  be  agreed  to;  the  mo- 
tion to  reconsider  be  laid  upon  the 
table;  and  that  any  statements  relative 
to  the  passage  of  this  item  appear  at 
the  appropriate  place  in  the  Record  as 
though  read. 

Mr.  BROWN.  Reserving  the  right  to 
object.  Mr.  President,  I  will  not  object. 
But  I  simply  wanted  tp  state  that  this 
measure  provides  enormous  protection 
for  Colorado's  water,  as  well  as  enor- 
mous protection  for  the  trust  in  the 
public  land. 

The  amendment  to  S.  1029  offered  to- 
night represents  a  step  forward  for  Col- 
orado. This  bill  achieves  what  is  impor- 
tant to  Colorado — it  protects  over 
600.000  acres  of  new  wilderness  areas, 
and  yet  explicitly  protects  access  to 
and  the  use  of  existing  water  rights  in 
these  areas.  The  bill  is  essentially  si- 
lent on  the  issue  of  the  existence  of 
Federal  reserved  water  rights  for  these 
areas.  However,  the  issue  of  the  exist- 
ence of  such  a  right  is  moot,  because 
the  bill  provides  that  no  one  can  assert 
such  a  right,  and  no  court  or  agency 
could  ever  consider  in  any  fashion  such 
a  claim.  This  ensures  that  wilderness 
status  will  not  ever  result  in  an  en- 
croachment on  Colorado's  ability  to 
use  its  interstate  water  allocations. 
And  even  more  important  is  the  way  it 
addresses  the  difficult  issue  of  down- 
stream wilderness  study  areas,  where 
some  might  argue  that  there  could  be  a 
conflict  with  upstream  water  develop- 
ment and  use.  Where  this  potential 
conflict  exists,  the  areas  are  not  classi- 
fied as  wilderness  areas,  to  ensure  that 
there  will  be  no  effect  on  existing  and 
future  water  use.  In  order  to  make  this 
intent  crystal  clear,  there  is  also  an  ex- 
plicit disclaimer  of  a  Federal  reserved 
water  right  for  these  areas,  and  the  ex- 
istence of  these  areas  cannot  be  used  as 
a  basis  to  affect  upstream  activities  as 
a  part  of  any  administrative  or  regu- 
latory program. 

I  would  not  have  supported  this 
amendment  if  it  did  not  represent  a 
complete  and  absolute  protection  of 
both  Colorado's  ability  to  develop  and 
use  water  allocated  to  it  and  existing, 
absolute  and  conditional  water  rights. 
The  only— let  me  repeat— the  only  re- 
striction in  this  regard  is  that  you  can- 
not build  new  or  expanded  water 
projects  in  these  areas.  Without  this 
assurance,  Colorado  would  not  have 
any  additional  wilderness  areas. 

It  is  extraordinary  and  I  think  with- 
out equal  in  this  Nation.  This  measure 
is  a  product  of  the  work  on  behalf  of 
the  senior  Senator  from  Colorado,  and 
I  think  represents  the  compromise  that 
reaches  out  to  preserve  the  best.  I 
yield,  and  withdraw  my  reservation. 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  ft-om  the  Senate  (S. 
1029)  entitled  "An  Act  to  designate  certain 
lands  in  the  State  of  Colorado  as  components 
of  the  National  Wilderness  Preservation  Sys- 
tem, and  for  other  purposes",  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  resolving  clause 
and  insert: 

SECnOS  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Colorado  Wil- 
derness Act  of  1992". 

SBC.  1.  ADDITIONS  TO  THE  WILDEBNESS  PRESEK- 
VATION  SYSTBML 

(a)  ADDiTioss.—The  following  lands  in  the 
State  of  Colorado  are  hereby  designated  as  wil- 
derness and,  therefore,  as  components  of  the 
National  Wilderness  Preservation  System: 

(1)  Certain  lands  in  the  Gunnison  Basin  Re- 
source Area  administered  by  the  Bureau  of 
Land  Management  which  comprise  approxi- 
mately 3,800  acres,  as  generally  depicted  on  a 
map  entitled  "American  Flats  Additions  to  the 
Big  Blue  Wilderness— Proposal",  dated  June 
1992,  and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  wilderness 
area  designated  by  Public  Law  96-560  and  re- 
named "Uncompahgre  Wilderness"  by  section 
3(f)  of  this  Act. 

(2)  Certain  lands  in  the  Gunnison  Resource 
Area  administered  by  the  Bureau  of  Land  .Man- 
agement which  comprise  approximately  600 
acres,  as  generally  depicted  on  a  map  entitled 
"Bill  Hare  Gulch  and  Larson  Creek  Addition  to 
the  Big  Blue  Wilderness— Proposal",  dated  June 
1992,  and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  wilderness 
area  designated  by  Public  Law  96-560  and  re- 
named "Uncompahgre  Wilderness"  by  section 
3(f)  of  this  Act. 

(3)  Certain  lands  in  the  Pike  and  San  Isabel 
National  Forests  which  comprise  approximately 
46,910  acres,  as  generally  depicted  on  a  map  en- 
titled "Buffalo  Peaks  Wilderness— Proposal", 
dated  June  1992.  and  which  shall  be  known  as 
the  Buffalo  Peaks  Wilderness. 

(4)  Certain  lands  in  the  Gunnison  National 
Forest  (renamed  as  the  Ute  National  Forest  by 
section  3(f)  of  this  Act)  and  in  the  Bureau  of 
Land  Management  Powderhom  Primitive  Area 
which  comprise  approximately  60,100  acres  as 
generally  depicted  on  a  map  entitled 
"Powderhom  Wilderness— Proposal" ,  dated 
June  1992,  and  which  shall  be  known  as  the 
Powderhom  Wilderness. 

(5)  Certain  lands  in  the  Routt  National  Forest 
which  comprise  approximately  20,020  acres,  as 
generally  depicted  on  a  map  entitled  "Davis 
Peak  Additions  to  the  Mount  Zirkel  Wilderness 
Proposal",  dated  June  1992,  and  which  are  here- 
by incorporated  in  and  shall  be  deemed  to  be  a 
part  of  the  Mount  Zirkel  Wilderness  designated 
by  Public  Law  88-555. 

(6)  Certain  lands  in  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National  Forests 
(renamed  the  Ute  National  Forest  by  section  3(f) 
of  this  Act)  which  comprise  approximately  30.700 
acres  as  generally  depicted  on  a  map  entitled 
"Fossil  Ridge  Wilderness  Proposal",  dated  June 
1992.  and  which  shall  be  known  as  the  Fossil 
Ridge  Wilderness  Area. 

(7)  Certain  lands  in  the  San  Isabel  National 
Forest  which  comprise  approximately  22,040 
acres  as  generally  depicted  on  a  map  entitled 
"Greenhorn  Mountain  Wilderness— Proposal", 
dated  June  1992.  and  which  shall  be  known  as 
the  Greenhorn  Mountain  Wilderness. 

(8)  Certain  lands  within  the  Pike  and  San  Isa- 
bel National  Forests  which  comprise  approxi- 
mately 13.830  acres,  as  generally  depicted  on  a 
map  entitled  "Lost  Creek  Wilderness  Proposal", 
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dated  June  1992.  which  are  hereby  incoTporated 
in  and  shall  be  deemed  to  be  a  part  of  the  Lost 
Creek  Wilderness  designated  by  Public  Law  96- 
560:  Provided,  That  the  Secretary  of  Agriculture 
(hereinafter  in  this  Act  referred  to  as  the  "Sec- 
retary") is  authorized  to  acquire,  only  by  dona- 
tion or  exchange,  various  mineral  reservations 
held  by  the  State  of  Colorado  within  the  bound- 
aries of  the  Lost  Creek  Wilderness  additions  des- 
ignated by  this  Act. 

(9)  Certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  Forests 
(renamed  the  Ute  National  Forest  by  section  3(f) 
of  this  Act)  which  comprise  approiirruitely  5,500 
acres,  as  generally  depicted  on  a  map  entitled 
"Oh-Be-Joyful  Addition  to  the  Raggeds  WUder- 
ness — Proposal",  dated  June  1992.  and  which 
are  hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  Raggeds  Wilderness  des- 
ignated by  Public  Law  96-560. 

(10)  Certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  Forests 
(renamed  the  Ute  National  Forest  by  section  3(f) 
of  this  Act)  which  comprise  approzimately  28.262 
acres,  as  generally  depicted  on  a  map  entitled 
"Roubideau  Wilderness — Proposal",  dated  June 
1992.  and  which  shall  be  known  as  the 
Roubideau  Wilderness. 

(11)  Certain  lands  in  the  Rio  Grande  National 
Forest  which  comprise  approximately  212.360 
acres,  as  generally  depicted  on  a  map  entitled 
"Sangre  de  Cristo  Wilderness— Proposal" .  dated 
June  1992.  and  which  shall  be  known  as  the 
Sangre  de  Cristo  Wilderness.  Any  non-Federal 
lands  or  interests  therein  within  the  Como  Lake 
and  Blanca  Peak  areas,  as  generally  depicted 
on  a  map  entitled  "Como  Lake  and  Blanca  Peak 
Areas",  dated  June  1992,  which  hereafter  may 
be  acquired  by  the  United  States  shall  be  added 
to  the  Sangre  de  Crista  Wilderness  and  rnanaged 
accordingly,  and  if  all  such  lands  and  interests 
are  so  acquired,  such  areas  shall  be  so  added 
and  managed  in  their  entirety. 

(12)  Certain  lands  in  the  Routt  National  For- 
est which  comprise  approzimately  47,690  acres, 
as  generally  depicted  on  a  map  entitled  "Service 
Creek  Wilderness  Proposal",  dated  June  1992, 
which  shall  be  known  as  the  Sarvis  Creek  Wil- 
derness. 

(13)  Certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approzimately  32.800 
acres  as  generally  depicted  on  a  map  entitled 
"South  San  Juan  Ezpansion  Wilderness— Pro- 
posal", (V-Rock  Trail  and  Montezuma  Peak), 
dated  June  1992,  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part  of 
the  South  San  Juan  Wilderness  designated  by 
Public  Law  96-560. 

(14)  Certain  lands  in  the  San  Isabel  National 
Forest  which  comprise  approzimately  18,130 
acres  as  generally  depicted  on  a  map  entitled 
"Spanish  Peaks  Wilderness- Proposed" ,  dated 
June  1992,  and  which  shall  be  known  as  the 
Spanish  Peaks  Wilderness. 

(15)  Certain  lands  in  the  White  River  National 
Forest  which  comprise  approzimately  8.330 
acres,  as  generally  depicted  on  a  map  entitled 
"Spruce  Creek  Additions  to  the  Hunter- 
Fryingpan  Wilderness— Proposal" .  dated  June 
1992,  and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Hunter 
Fryingpan  Wilderness  designated  by  Public  Law 
95-327:  Provided,  That  no  right,  or  claim  of 
right,  to  the  diversion  and  use  of  the  waters  of 
Hunter  Creek,  the  Fryingpan  or  Roaring  Fork 
Rivers,  or  any  tributaries  of  said  creeks  or  riv- 
ers, by  the  Fryingpan- Arkansas  Project,  Public 
Law  87-590,  and  the  reauthorisation  thereof  by 
Public  Law  93-493,  as  modified  as  proposed  in 
the  September  1959  report  of  the  Bureau  of  Rec- 
lamation entitled  "Ruedi  Dam  and  Reservoir, 
Colorado",  and  as  further  modified  and  de- 
scribed in  the  description  of  the  proposal  con- 
tained in  the  final  environmental  statement  for 


said  project,  dated  April  16,  1975,  under  the  laws 
of  the  State  of  Colorado,  shall  be  prejudiced,  ex- 
panded, diminished,  altered,  or  affected  by  this 
Act.  Nothing  in  this  Act  shall  be  construed  to 
expand,  abate,  impair,  impede,  or  interfere  with 
the  construction,  maintenance,  or  repair  of  said 
Fryingpan-Arkansas  Project  facilities,  nor  the 
operation  thereof,  pursuant  to  the  Operating 
Principles,  House  Document  187,  Eighty-third 
Congress,  and  pursuant  to  the  water  laws  of  the 
State  of  Colorado:  Provided  further.  That  noth- 
ing in  this  Act  shall  be  construed  to  impede, 
limit,  or  prevent  the  use  of  the  Fryingpan-Ar- 
kansas Project  of  its  diversion  systems  to  their 
full  extent. 

(16)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approzimately  24.250 
acres,  as  generally  depicted  on  a  map  entitled 
"Byers  Peak  Wilderness — Proposal",  dated  June 
1992,  and  which  shall  be  known  as  Byers  Peak 
Wilderness. 

(17)  Certain  lands  in  the  Grand  Mesa, 
Uncompahgre.  and  Gunnison  National  Forests 
(renamed  the  Ute  National  Forest  by  section  3(f) 
of  this  Act)  and  in  the  Bureau  of  Land  Manage- 
ment Montrose  District  which  comprise  approzi- 
mately 17.000  acres,  as  generally  depicted  on  a 
map  entitled  "Tabeguache  Wilderness— Pro- 
posal", dated  June  1992.  and  which  shall  be 
known  as  the  Tabeguache  Wilderness. 

(18)  Certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approzimately  28,740 
acres,  as  generally  depicted  on  a  map  entitled 
"Weminuche  Wilderness  Additions— Proposed" , 
dated  June  1992,  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part  of 
the  Weminuche  Wilderness  designated  by  Public 
Law  93-632. 

(19)  Certain  lands  in  the  Rio  Grande  National 
Forest  which  comprise  approzimately  23.800 
acres,  as  generally  depicted  on  a  map  entitled 
"Wheeler  Additions  to  the  La  Garita  Wilder- 
ness— Proposal",  dated  June  1992.  and  which 
shall  be  incorporated  into  and  shall  be  deemed 
to  be  a  part  of  the  La  Garita  Wilderness. 

(20)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approzimately  16.580 
acres,  as  generally  depicted  on  a  map  entitled 
"Williams  Fork  Wilderness— Proposal",  dated 
September  1992.  and  which  shall  be  known  as 
the  Williams  Fork  Wilderness. 

(21)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approzimately  6.400 
acres,  as  generally  depicted  on  a  map  entitled 
"Bowen  Gulch  Additions  to  Never  Summer  Wil- 
derness—Proposal", dated  June  1992.  which  are 
hereby  incorporated  into  and  shall  be  deemed  to 
be  a  part  of  the  Never  Summer  Wilderness. 

(b)  Maps  a.sd  Descriptio\s.—As  soon  as 
practicable  after  the  date  of  enactment  of  this 
Act,  the  appropriate  Secretary  shall  file  a  map 
and  a  legal  description  of  each  area  designated 
as  wilderness  by  this  Act  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States  House 
of  Representatives.  Each  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded m  this  Act,  except  that  the  Secretary  is 
authorized  to  correct  clerical  and  typographical 
errors  in  such  legal  descriptions  and  maps.  Such 
maps  and  legal  descriptions  shall  be  on  file  and 
available  for  public  inspection  in  the  Office  of 
the  Chief  of  the  Forest  Service.  Department  of 
Agriculture  and  the  Office  of  the  Director  of  the 
Bureau  of  Land  Management.  Department  of 
the  Interior,  as  appropriate. 
SBC.  3.  ADHONtSTRATlVE  PROVISIONS. 

(a)  /.v  Geseral.—(1)  Subject  to  valid  existing 
rights,  lands  designated  as  wilderness  by  this 
Act  shall  be  managed  by  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior  (in  the 
case  of  the  portion  of  Powderhorn  Wilderness 
managed  by  the  Bureau  of  Land  Management) 


in  accordance  with  the  Wilderness  Act  (16 
U.S.C.  1131  et  seq.)  and  this  Act.  except  that, 
with  respect  to  any  wilderness  areas  designated 
by  this  Act,  any  reference  in  the  Wilderness  Act 
to  the  effective  date  of  the  Wilderness  Act  shall 
be  deemed  to  be  a  reference  to  the  date  of  enact- 
ment of  this  Act. 

(2)  Administrative  jurisdiction  over  those 
lands  designated  as  wilderness  pursxtant  to 
paragraphs  (1),  (2),  and  (11)  of  section  2(a)  of 
this  Act.  and  which,  as  of  the  date  of  enactment 
of  this  Act,  are  administered  by  the  Bureau  of 
Land  Management,  is  hereby  transferred  to  the 
Forest  Service. 

(b)  Grazing.— Grazing  of  livestock  in  tender- 
ness areas  designated  by  this  Act.  where  estab- 
lished prior  to  the  date  of  enactment  of  this  Act, 
shall  be  administered  in  accordance  with  the 
provisions  of  section  4(d)(4)  of  the  Wilderness 
Act  (16  U.S.C.  1133(d)(4)).  as  further  interpreted 
by  section  108  of  Public  Law  96-560,  and,  as  re- 
gards wilderness  managed  by  the  Bureau  of 
Land  Management,  the  guidelines  set  forth  in 
Appendix  A  of  House  Report  101-405  of  the  101st 
Congress. 

(c)  State  Jurisdictio.v.—As  provided  in  sec- 
tion 4(d)(7)  of  the  Wilderness  Act  (16  U.S.C. 
1133(d)(7)),  nothing  in  this  Act  shall  be  con- 
strued as  affecting  the  jurisdiction  or  respon- 
sibilities of  the  State  of  Colorado  with  respect  to 
wildlife  and  fish  in  Colorado. 

(d)  COSFORMISG  AME.VDMEST. —Section  2(e)  of 
the  Endangered  American  Wilderness  Act  of 
1978  (92  Stat.  41)  is  amended  by  striking  "Sub- 
ject to"  and  all  that  follows  through  "System.". 

(e)  Buffer  Zoses.— Congress  does  not  intend 
that  the  designation  by  this  Act  of  wilderness 
area  areas  in  the  State  of  Colorado  creates  or 
implies  the  creation  of  protective  perimeters  or 
buffer  zones  around  any  wilderness  area.  The 
fact  that  non-wilderness  activities  or  uses  can 
be  seen  or  heard  from  within  a  wilderness  area 
shall  not.  of  itself,  preclude  such  activities  or 
uses  up  to  the  boundary  of  the  wilderness  area. 

(f)  Wilderness  Name  chance.— The  wilder- 
ness area  designated  as  "Big  Blue  Wilderness" 
by  section  102(a)(1)  of  Public  Law  96-560.  and 
the  additions  thereto  made  by  paragraphs  (1) 
and  (2)  of  section  2(a)  of  this  Act.  shall  here- 
after be  known  as  the  Uncompahgre  Wilderness. 
Any  reference  to  the  Big  Blue  Wilderness  in  any 
law.  regulation,  map.  document,  record,  or  other 
paper  of  the  United  States  shall  be  considered  to 
be  a  reference  to  the  Uncompahgre  Wilderness. 

(g)  National  Forest  additions.— (1)  Except 
for  lands  within  the  Powderhorn  Wilderness, 
any  lands  designated  as  wilderness  by  this  Act 
which  as  of  the  date  of  enactment  of  this  Act 
were  managed  by  the  Secretary  of  the  Interior 
as  public  lands  (as  defined  in  the  Federal  Land 
Policy  and  Management  Act  of  1976).  are  hereby 
transferred  to  the  jurisdiction  of  the  Secretary 
of  Agriculture,  and  shall  be  added  to  and  man- 
aged as  part  of  the  National  Forest  System,  and 
the  boundaries  of  the  adjacent  Natiorial  Forests 
are  hereby  modified  to  include  such  lands. 

(2)  For  the  purposes  of  section  7  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601-9),  the  boundaries  of  affected  Na- 
tional Forests,  as  modified  by  this  subsection, 
shall  be  considered  to  be  the  boundaries  of  such 
National  Forests  as  of  January  1,  1965. 

(3)  Nothing  in  this  subsection  shall  affect 
valid  existing  rights  of  any  person  under  any 
authority  of  law. 

(4)  Authorizations  to  use  lands  transferred  by 
this  subsection  which  were  issued  prior  to  the 
date  of  enactment  of  this  Act.  shall  remain  sub- 
ject to  the  laws  and  regulations  under  which 
they  were  issued,  to  the  extent  consistent  leith 
this  Act.  Such  authorizations  shall  be  adminis- 
tered by  the  Secretary  of  Agriculture.  Any  re- 
newal or  extension  of  such  authorizations  shall 
be  subject  to  the  laws  and  regulations  pertain- 
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ing  to  the  Forest  Service,  Department  of  Agri- 
culture, and  applicable  law,  including  this  Act. 
The  change  of  administratiix  jurisdiction  result- 
ing from  the  enactment  of  this  subsection  shall 
not  in  itself  constitute  a  basis  for  denying  or  ap- 
proving the  renewal  or  reissuance  of  any  such 
authorization. 

SSC.  4.  WILDOtNESS  RELEASE. 

(a)  Repeal  of  Wilderness  Study  Provi- 
sions.—Sections  105  and  106  of  the  Act  of  De- 
cember 22.  1980  (P.L.  96-560).  are  hereby  re- 
pealed. 

(b)  Initial  Plans.— Section  107(b)(2)  of  the 
Act  of  December  22,  1980  (Public  Law  96-560)  is 
amended  by  striking  out  ",  except  those  lands 
remaining  in  further  planning  upon  enactment 
of  this  Act,  areas  listed  in  sections  105  and  106 
of  this  Act,  or  previously  congressional  des- 
ignated wilderness  study  areas,". 

SBC.    5,    FOSSIL    RIDGE    RECREATION    MANAGE- 
MENT AREA. 

(a)  Establishment— (1)  In  order  to  conserve, 
protect,  and  enhance  the  scenic,  wildlife,  rec- 
reational, and  other  natural  resource  values  of 
the  Fossil  Ridge  area,  there  is  hereby  estab- 
lished the  Fossil  Ridge  Recreation  Management 
Area  (hereinafter  referred  to  as  the  "recreation 
management  area"). 

(2)  The  recreation  rruinagement  area  shall 
consist  of  certain  lands  in  the  Grand  Mesa. 
Uncompahgre,  and  Gunnison  National  Forests, 
Colorado,  (renamed  the  Ute  National  Forest  by 
section  3(f)  of  this  Act)  which  comprise  approzi- 
mately 43,900  acres  as  generally  depicted  as 
"Area  A"  on  a  map  entitled  "Fossil  Ridge  Wil- 
derness Proposal",  dated  June  1992. 

(b)  ADMINISTRATION.— The  Secretary  of  Agri- 
culture shall  administer  the  recreation  manage- 
ment area  in  accordance  with  this  section  and 
the  laws  and  regulations  generally  applicable  to 
the  National  Forest  System. 

(c)  WITHDRAWAL.— Subject  to  valid  existing 
rights,  all  larids  within  the  recreation  manage- 
ment area  are  hereby  withdrawn  from  all  forms 
of  entry,  appropriation,  or  dis-posal  under  the 
public  land  laws,  from  location,  entry,  and  pat- 
ent under  the  mining  laws,  and  from  disposition 
under  the  mineral  and  geothermal  leasing  laws, 
including  all  amendments  thereto. 

(d)  Timber  Harvesting.— No  timber  harvest- 
ing shall  be  allowed  within  the  recreation  man- 
agement area  except  for  any  minimum  necessary 
to  protect  the  forest  from  insects  and  disease, 
and  for  public  safety. 

(e)  LIVESTOCK  Grazing.— The  designation  of 
the  recreation  management  area  shall  not  be 
construed  to  prohibit,  or  change  the  administra- 
tion of.  the  grazing  of  livestock  within  the  recre- 
ation management  area. 

(f)  Development.— No  developed  camp- 
grounds shall  be  constructed  within  the  recre- 
ation management  area.  After  the  date  of  enact- 
ment of  this  Act.  no  new  roads  or  trails  may  be 
constructed  within  the  recreation  management 
area. 

(g)  Off-Road  Recreation.— Motorized  travel 
shall  be  permitted  within  the  recreation  man- 
agement area  only  on  those  designated  trails 
and  routes  existing  as  of  July  I.  1991. 

SEC.  S.  BOWEN  GULCH  PROTECTION  AREA. 

(a)  Establishment.— (1)  There  is  hereby  es- 
tablished in  the  Arapaho  National  Forest.  Colo- 
rado, the  Bowen  Gulch  Protection  Area  (herein- 
after in  this  Act  referred  to  as  the  "protection 
area"). 

(2)  The  protection  area  shall  consist  of  certain 
lands  in  the  Arapaho  National  Forest.  Colorado, 
which  comprise  approximately  11,600  acres  as 
generally  depicted  as  "Area  A"  and  "Area  B" 
on  a  map  entitled  "Bowen  Gulch  Additioris  to 
Never  Summer  Wilderness  Proposal",  dated  Sep- 
tember 1992. 

(b)  Administration,— The  Secretary  shall  ad- 
minister the  protection  area  in  accordance  with 


this  section  and  the  laws  and  regulations  gen- 
erally applicable  to  the  National  Forest  System. 

(c)  Withdrawal.— Subject  to  valid  existing 
rights,  all  lands  within  the  protection  area  are 
hereby  withdratcn  from  all  forms  of  entry,  ap- 
propriation, or  disposal  under  the  public  land 
laws,  from  location,  entry,  and  patent  under  the 
mining  laws,  and  from  disposition  under  the 
mineral  and  geothermal  leasing  laws,  including 
all  amendments  thereto. 

(d)  Development.— No  developed  camp- 
grounds shall  be  constructed  within  the  protec- 
tion area.  After  the  date  of  enactment  of  this 
Act.  no  new  roads  or  trails  may  be  constructed 
within  the  protection  area. 

(e)  Timber  Harvesting.— No  timber  harvest- 
ing shall  be  allowed  within  the  protection  area 
except  for  any  minimum  necessary  to  protect  the 
forest  from  insects  and  disease,  and  for  public 
safety. 

(f)  Motorized  Travel.— Motorized  travel 
shall  be  permitted  within  the  protection  area 
only  on  those  designated  trails  and  routes  exist- 
ing as  of  July  1,  1991.  and  only  during  periods 
of  adequate  snow  cover.  At  all  other  times, 
mechanized,  non-motorized  travel  shall  be  per- 
mitted within  the  protection  area. 

(g)  Management  Plan.— During  the  prepara- 
tion of  the  revision  of  the  Land  and  Resource 
Management  Plan  for  the  Arapaho  National 
Forest,  the  Forest  Service  shall  develop  a  rnan- 
agement  plan  for  the  protection  area,  after  pro- 
viding for  public  consultation. 

SEC.  7.  PIEDRA  AREA. 

Subject  to  valid  existing  rights,  the  area  of  ap- 
proximately 56.000  acres  in  the  San  Juan  Na- 
tional Forest,  as  generally  depicted  on  a  map 
entitled  "Piedra  Area"  dated  June  1992.  is  here- 
by withdrawn  from  all  forms  of  entry,  appro- 
priation, or  disposal  under  the  public  land  laws: 
from  location,  entry,  and  patent  under  the  min- 
ing laws:  and  from  disposition  under  the  min- 
eral and  geothermal  leasing  laws,  including  all 
amendments  thereto.  Until  Congress  determines 
otherwise,  such  area  shall  be  managed  by  the 
Secretary  of  Agriculture  so  as  to  maintain  its 
presently  existing  wilderness  character  and  po- 
tential for  inclusion  in  the  National  Wilderness 
Preservation  System.  Livestock  grazing  in  such 
area  shall  be  permitted  and  managed  to  the 
same  extent  and  in  the  same  manner  as  on  the 
date  of  enactment  of  this  Act.  Mechanized  trav- 
el within  such  area  shall  be  permitted  only  on 
those  designated  trails  and  routes  ezisting  on 
July  1.  1991.  No  motorized  travel  shall  be  per- 
mitted on  Forest  Service  trail  number  535  ezcept 
during  periods  of  adequate  snow  cover. 
SEC.  &  OTHER  LANDS. 

Nothing  m  this  Act  shall  affect  ownership  or 
use  of  lands  or  interests  therein  not  owned  by 
the  United  States  or  access  to  such  lands  avail- 
able under  other  applicable  law. 
SSC.  9.  WATER. 

(a)  RESERVATION.-With  respect  to  each  wil- 
derness area  designated  by  this  Act.  Congress 
hereby  reserves  a  quantity  of  water  sufficient  to 
fulfill  the  purposes  for  which  such  area  is  des- 
ignated. The  priority  date  of  such  reserved 
rights  shall  be  the  date  of  enactment  of  this  Act. 

(b)  Implementation.— The  Secretary  of  Agri- 
culture, the  Secretary  of  the  Interior,  and  all 
other  officers  of  the  United  States  shall  take  all 
steps  necessary  to  protect  the  rights  reserved  by 
subsection  (a),  including  the  filing  of  claims  for 
quantification  of  such  rights  in  any  present  or 
future  appropriate  stream  adjudication  in  the 
courts  of  the  State  of  Colorado  in  which  the 
United  States  has  been  or  is  hereafter  properly 
joined  in  accordance  with  section  208  of  the  Act 
of  July  10.  1952  (66  Stat.  5460,  43  U.S.C.  666). 
commonly  referred  to  as  the  "McCarran  Amend- 
ment". 

(c)  Construction.— <1)  Nothing  in  this  Act 
shall  be  construed  as  a  relinquishment  or  reduc- 


tion of  any  water  rights  reserved,  appropriated, 
or  otherwise  secured  by  the  United  States  in  the 
State  of  Colorado  on  or  before  the  date  of  enact- 
ment of  this  Act. 

(2)  Nothing  in  this  Act  or  in  any  previous  Act 
designating  any  lands  as  tvilderness  shall  be 
construed  as  limiting,  altering,  modifying,  or 
amending  any  of  the  interstate  compacts  or  eq- 
uitable apportionment  decrees  that  allocate 
water  among  and  between  the  State  of  Colorado 
and  other  States. 

(3)  Nothing  in  this  Act  shall  be  construed  as 
establishing  a  precedent  with  regard  to  any  fu- 
ture desigruitions.  including  designations  of  wil- 
derness, or  as  constituting  an  interpretation  of 
any  other  Act  or  designations  made  pursuant 
thereto. 

AMENDMENT  NO.  3441 

Amendment  in  tbe  nature  of  a  substitute 
to  S.  1029: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

TITLE  I.— THE  COLORADO  WILDERNESS 
ACT  OF  1992 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Colorado  Wil- 
derness Act  of  1992" 

SEC.  S.  ADDITIONS  TO  THE  WILDERNESS  PRESER- 
VATION SYSTEM. 

(a)  Additions.— The  following  lands  in  the 
State  of  Colorado  are  hereby  designated  as 
wilderness  and.  therefore,  as  components  of 
tbe  National  Wilderness  Preservation  Sys- 
tem: 

(1)  Certain  lands  in  the  Gunnison  Basin  Re- 
source Area  administered  by  the  Bureau  of 
Land  Management  which  comprise  approxi- 
mately 3.600  acres,  as  generally  depicted  on  a 
map  entitled  "American  Flats  Additions  to 
the  Big  Blue  Wilderness — Proposal",  dated 
October.  1992.  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part 
of  the  wilderness  area  designated  by  Public 
Law  96-560  and  renamed  "Uncompahgre  Wil- 
derness" by  section  3(f)  of  this  Act. 

(2)  Certain  lands  in  the  Gunnison  Resource 
Area  administered  by  the  Bureau  of  Land 
Management  which  comprise  approximately 
600  acres,  as  generally  depicted  on  a  map  en- 
titled "Bill  Hare  Gulch  and  Larson  Creek 
Addition  to  the  Big  Blue  Wildnemess — Pro- 
posal", dated  October  1992.  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  wilderness  area  designated 
by  Public  Law  96-560  and  renamed 
"Uncompahgre  Wilderness"  by  section  3(f)  of 
this  Act. 

(3)  Certain  lands  in  the  Pike  and  San  Isabel 
National  Forests  which  comprise  approxi- 
mately 40.300  acres,  as  generally  depicted  on 
a  map  entitled  "Buffalo  Peaks  Wilderness — 
Proposal",  dated  October  1992.  and  which 
shall  be  known  as  the  Buffalo  Peaks  Wilder- 
ness. 

(4)  Certain  lands  in  the  Gunnison  National 
Forest  and  in  the  Bureau  of  Land  Manage- 
ment Powderhorn  Primitive  Area  which 
comprise  approximately  60.100  acres  as  gen- 
erally depicted  on  a  map  entitled 
"Powderhorn  Wilderness — Proposal",  dated 
October  1992.  and  which  shall  be  known  as 
the  Powderhorn  Wilderness. 

(5)  Certain  lands  in  the  Routt  National 
Forest  which  comprise  approximately  19.750 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Davis  Peak  Additions  to  the  Mount 
Zirkel  Wilderness  Proposal",  dated  October 
1992.  and  which  are  hereby  incorporated  in 
and  shall  be  deemed  to  be  a  part  of  the 
Mount  Zirkel  Wilderness  designated  by  Pub- 
lic Law  88-555. 

(6)  Certain  lands  in  the  Grand  Mesa. 
*Uncompahgre.  and  Gunnison  National  For- 
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eats  which  comprise  approximately  32.000 
acres  as  grenerally  depicted  on  a  map  entitled 
"Fossil  Ridge  Wilderness  Proposal",  dated 
October  1992.  and  which  shall  be  known  as 
the  Wven  and  Tim  Wlrth  Wilderness  Area. 

(7)  Certain  lands  In  the  San  Isabel  National 
Forest  which  comprise  approximately  22.040 
acres  as  generally  depicted  on  a  map  entitled 
"Greenhorn  Mountain  Wilderness— Pro- 
posal", dated  October  1992.  and  which  shall 
be  known  as  the  Greenhorn  Mountain  Wil- 
derness. 

(8)  Certain  lands  within  the  Pike  and  San 
Isabel  National  Forests  which  comprise  ap- 
proximately 13.830  acres,  as  generally  de- 
picted on  a  map  entitled  "Lost  Creek  Wilder- 
ness Proposal",  dated  October  1992.  which 
are  hereby  incorporated  in  and  shall  be 
deemed  to  be  a  part  of  the  Lost  Creek  Wil- 
derness designated  by  Public  Law  96-560:  Pto- 
vided.  That  the  Secretary  of  Agriculture 
(herinafter  in  this  Act  referred  to  as  the 
"Secretary")  is  authorized  to  acquire,  only 
by  donation  or  exchange,  various  mineral 
reservations  held  by  the  State  of  Colorado 
within  the  boundaries  of  the  Lost  Creek  Wil- 
derness additions  designated  by  this  Act. 

(9)  Certain  lands  in  the  Grand  Mesa, 
Uncompahgre.  and  Gunnison  National  For- 
ests which  comprise  approximately  5.500 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Oh-Be-Joyful  Addition  to  the  Raggeds 
Wilderness— Proposal",  dated  October  1992. 
and  which  are  hereby  Incorjwrated  in  and 
shall  be  deemed  to  be  a  part  of  the  Raggeds 
Wilderness  designated  by  Public  Law  96-560. 

(10)  Certain  lands  in  the  Rio  Grande  Na- 
tional Forest  which  comprise  approximately 
209.580  acres,  as  generally  depicted  on  a  map 
entitled  "Sangre  de  Cristo  Wildemsss— Pro- 
posal", dated  October  1992.  and  which  shall 
be  known  as  the  Sangre  de  Cristo  Wilderness. 

(11)  Certain  lands  in  the  Routt  National 
Forest  which  comprise  approximately  44.500 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Service  Creek  Wilderness  Proposal", 
dated  October  1992.  which  shall  be  known  as 
the  Sarvis  Creek  Wilderness:  Provided.  That 
the  Secretary  is  authorized  to  acquire  by 
purchase,  donation,  or  exchange,  lands  or  in- 
terests therein  within  the  boundaries  of  the 
Sarvis  Creek  Wilderness  only  with  the  con- 
sent of  the  owner  thereof. 

(12)  Certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approximately  30.700 
acres  as  generally  depicted  on  a  map  entitled 
"South  San  Juan  Expansion  Wilderness- 
Proposal"  (V-Rock  Trail  and  Montezuma 
Peak),  dated  October  1992,  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  South  San  Juan  Wilder- 
ness designated  by  Public  Law  96-560. 

(13)  Certain  lands  in  the  White  River  Na- 
tional Forest  which  comprise  approximately 
8.330  acres,  as  generally  depicted  on  a  map 
entitled  "Spruce  Creek  Additions  to  the 
Hunter-Frjringpan  Wilderness— Proposal". 
dated  October  1992.  and  which  are  hereby  in- 
corporated in  and  shall  be  deemed  to  be  a 
part  of  the  Hunter  Frylngpan  Wilderness  des- 
ignated by  Public  Law  95-327:  Provided.  That 
no  right,  or  claim  of  right,  to  the  diversion 
and  use  of  the  waters  of  Hunter  Creek,  the 
Frylngpan  or  Roaring  Fork  Rivers,  or  any 
tributaries  of  said  creeks  or  rivers,  by  the 
Frylngpan-Arkansas  Project.  Public  Law  87- 
5fl0,  and  the  reauthorization  thereof  by  Pub- 
lic Law  93-193.  as  modified  as  proposed  in  the 
September  1959  report  of  the  Bureau  of  Rec- 
lamation entitled  "Ruedi  Dam  and  Res- 
ervoir. Colorado",  and  as  further  modified 
and  described  in  the  description  of  the  pro- 
posal contained  in  the  final  environmental 
statement  for  said  project,  dated  April  16. 
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1975.  under  the  laws  of  the  State  of  Colorado, 
shall  be  prejudiced,  expanded,  diminished,  al- 
tered, or  affected  by  this  Act.  Nothing  in 
this  Act  shall  be  construed  to  expand,  abate, 
impair.  Impede,  or  interfere  with  the  con- 
struction, maintenance,  or  repair  of  said 
Fryingpan-Arkansas  Project  facilities,  nor 
the  operation  thereof,  pursuant  to  the  Oper- 
ating Principles,  House  Document  187, 
Eighty-third  Congress,  and  pursuant  to  the 
water  laws  of  the  State  of  Colorado:  Provided 
further.  That  nothing  in  this  Act  shall  be 
construed  to  impede,  limit,  or  prevent  the 
use  of  the  Fryingpan-Arkansas  Project  of  its 
diversion  systems  to  their  full  extent. 

(14)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  7.630 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Byers  Peak  Wilderness— Proposal", 
dated  October  1992.  and  which  shall  be  known 
as  the  Byers  Peak  Wilderness. 

(15)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  12.300 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Vasquez  Peak  Wilderness— Proposal", 
dated  October  1992.  and  which  shall  be  known 
as  the  Vasquez  Peak  Wilderness: 

(16)  Certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approximately  28,740 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Wemlnuche  Wilderness  Additions— Pro- 
posed", dated  October  1992.  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  Weminuche  Wilderness 
designated  by  Public  Law  93-632. 

(17)  Certain  lands  in  the  Rio  Grande  Na- 
tional Forest  which  comprise  approximately 
23.800  acres,  as  generally  depicted  on  a  map 
entitled  "Wheeler  Additions  to  the  La  Garita 
Wilderness— Proposal",  dated  October  1992. 
and  which  shall  be  incorporated  into  and 
shall  be  deemed  to  be  a  part  of  the  La  Garita 
Wilderness. 

(18)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  12.100 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Williams  Fork  Wilderness— Proposal", 
dated  October  1992.  and  which  shall  be  known 
as  the  Fan-  Wilderness. 

(19)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  6.700 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Bowen  Gulch  Additions  to  Never  Sum- 
mer Wilderness— Proposal",  dated  October 
1992.  which  are  hereby  incorporated  into  and 
shall  be  deemed  to  be  a  part  of  the  Never 
Summer  Wilderness. 

(b)  Maps  and  Descriptions.- As  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act,  the  appropriate  Secretary  shall  file 
a  map  and  a  legal  description  of  each  area 
designated  as  wilderness  by  this  Act  with  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives. 
Eiach  map  and  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act.  except  that  the  Secretary  is  authorized 
to  correct  clerical  and  typographical  errors 
in  such  legal  descriptions  and  maps.  Such 
maps  and  legal  descriptions  shall  be  on  file 
and  available  for  public  inspection  in  the  Of- 
fice of  the  Chief  of  the  Forest  Service.  De- 
partment of  Agriculture  and  the  Office  of  the 
Director  of  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  as  appropriate. 

SEC.  3.  ADMINISTRATIVE  PROVISIONS. 

(a)  In  General.— (1)  Subject  to  valid  exist- 
ing rights,  lands  designated  as  wilderness  by 
this  Act  shall  be  managed  by  the  Secretary 
of  Agriculture  or  the  Secretary  of  the  Inte- 
rior (in  the  case  of  the  portion  of 
Powderhom  Wilderness  managed  by  the  Bu- 


reau of  Land  Management)  in  accordance 
with  the  Wilderness  Act  (16  U.S.C.  1131  et 
seq.)  and  this  Act.  except  that,  with  respect 
to  any  wilderness  areas  designated  by  this 
Act.  any  reference  in  the  Wilderness  Act  to 
the  effective  date  of  the  Wilderness  Act  shall 
be  deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

(2)  Administrative  jurisdiction  over  those 
lands  designated  as  wilderness  pursuant  to 
paragraph  (2)  of  section  2(a)  of  this  Act.  and 
which,  as  of  the  date  of  enactment  of  this 
Act.  are  administered  by  the  Bureau  of  Land 
Management,  is  hereby  transferred  to  the 
Forest  Service. 

(b)  Grazing.— Grazing  of  livestock  in  wil- 
derness areas  designated  by  this  Act  shall  be 
administered  in  accordance  with  the  provi- 
sions of  section  4(d)(4)  of  the  Wilderness  Act 
(16  U.S.C.  n33(d)(4)),  as  further  interpreted 
by  section  108  of  Public  Law  96-560.  and.  as 
regards  wilderness  managed  by  the  Bureau  of 
Land  Management,  the  guidelines  set  forth 
in  Appendix  A  of  House  Report  101-405  of  the 
101st  Congress. 

(c)  State  Jurisdiction.— As  provided  in 
section  4(d)(7)  of  the  Wilderness  Act  (16 
U.S.C.  1133(d)(7)).  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Colorado  with 
respect  to  wildlife  and  fish  in  Colorado. 

(d)  Conforming  Amendment.— Section  2(e) 
of  the  Endangered  American  Wilderness  Act 
of  1978  (92  Stat.  41)  is  amended  by  striking 
"Subject  to"  and  all  that  follows  through 
"System". 

(e)  Buffer  Zones.— Congress  does  not  in- 
tend that  the  designation  by  this  Act  of  wil- 
derness area  areas  in  the  State  of  Colorado 
creates  or  implies  the  creation  of  protective 
perimeters  or  buffer  zones  around  any  wil- 
derness area.  The  fact  that  non-wilderness 
activities  or  uses  can  be  seen  or  heard  from 
within  a  wilderness  area  shall  not.  of  itself, 
preclude  such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  area. 

(f)  Wilderness  Name  Change.— The  wilder- 
ness area  designated  as  "Big  Blue  Wilder- 
ness" by  section  102(a)(1)  of  Public  Law  96- 
560.  and  the  additions  thereto  made  by  para- 
graphs (1)  and  (2)  of  section  2(a)  of  this  Act. 
shall  hereafter  be  known  as  the 
Uncompahgre  Wilderness.  Any  reference  to 
the  Big  Blue  Wilderness  in  any  law.  regula- 
tion, map.  document,  record,  or  other  paper 
of  the  United  States  shall  be  considered  to  be 
a  reference  to  the  Uncompahgre  Wilderness. 

(g)(1)  For  the  purposes  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-9).  the  boundaries  of  af- 
fected National  Forests,  as  modified  by  this 
subsection,  shall  be  considered  to  be  the 
boundaries  of  such  National  Forests  as  of 
January  1.  1965. 

(2)  Nothing  in  this  subsection  shall  affect 
valid  existing  rights  of  any  person  under  any 
authority  of  law. 

(3)  Authorizations  to  use  lands  transferred 
by  this  subsection  which  were  issued  prior  to 
the  date  of  enactment  of  this  Act,  shall  re- 
main subject  to  the  laws  and  regulations 
under  which  they  were  issued,  to  the  extent 
consistent  with  this  Act.  Such  authoriza- 
tions shall  be  administered  by  the  Secretary 
of  Agriculture.  Any  renewal  or  extension  of 
such  authorizations  shall  be  subject  to  the 
laws  and  regulations  pertaining  to  the  For- 
est Service.  Department  of  Agriculture,  and 
applicable  law.  including  this  Act.  The 
change  of  administrative  jurisdiction  result- 
ing from  the  enactment  of  this  subsection 
shall  not  in  itself  constitute  a  basis  for  deny- 
ing or  approving  the  renewal  or  reissuance  of 
any  such  authorization. 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34577 


SEC.  4.  WILDERNESS  RELEASE. 

(a)  Repeal  of  Wilderness  Study  Provi- 
8ION8.— Sections  105  and  106  of  the  Act  of  De- 
cember 22,  1980  (P.L.  96-560).  are  hereby  re- 
pealed. 

(b)  Initial  Plans.- Section  107(b)(2)  of  the 
Act  of  December  22.  1980  (P.L.  96-560)  is 
amended  by  striking  our  ",  except  those 
lands  remaining  in  further  planning  upon  en- 
actment of  this  Act.  areas  listed  in  section 
105  and  106  of  this  Act.  or  previously  congres- 
sional designated  wilderness  study  areas.". 

SEC.    5.    FOSSIL    RIDGE    RECREATION    MANAGE- 
MENT AREA. 

(a)  Establishment.— (1)  In  order  to  con- 
serve, protect,  and  enhance  the  scenic,  wild- 
life, recreational,  and  other  natural  resource 
values  of  the  Fossil  Ridge  area,  there  is  here- 
by established  the  Fossil  Ridge  Recreation 
Management  Area  (hereinafter  referred  to  as 
the  "recreation  management  area"). 

(2)  The  recreation  management  area  shall 
consist  of  certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  For- 
ests, Colorado,  which  comprise  approxi- 
mately 43,900  acres  as  generally  depicted  as 
"Area  A"  on  a  map  entitled  "Fossil  Ridge 
Wilderness  Proposal",  dated  June  1992. 

(b)  Administration.— The  Secretary  of  Ag- 
riculture shall  administer  the  recreation 
management  area  in  accordance  with  this 
section  and  the  laws  and  regulations  gen- 
erally applicable  to  the  National  Forest  Sys- 
tem. 

(c)  WrrHDRAWAL. —Subject  to  valid  existing 
rights,  all  lands  within  the  recreation  man- 
agement area  are  hereby  withdrawn  fl-om  all 
forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws,  from  location, 
entry,  and  patent  under  the  mining  laws,  and 
fi-om  disposition  under  the  mineral  and  geo- 
thermal  leasing  laws,  including  all  amend- 
ments thereto. 

(d)  Timber  Harvesting.- No  timber  har- 
vesting shall  be  allowed  within  the  recre- 
ation management  area  except  for  any  mini- 
mum necessary  to  protect  the  forest  from  in- 
sects and  disease,  and  for  public  safety. 

(e)  Livestock  Grazing.— The  designation 
of  the  recreation  management  area  shall  not 
be  construed  to  prohibit,  or  change  the  ad- 
ministration of,  the  grazing  of  livestock 
within  the  recreation  management  area. 

(f)  Development.— No  developed  camp- 
grounds shall  be  constructed  within  the 
recreation  management  area.  After  the  date 
of  enactment  of  this  Act.  no  new  roads  or 
trails  may  be  constructed  within  the  recre- 
ation management  area. 

(g)  Off-Road  Recreation.— Motorized 
travel  shall  be  permitted  within  the  recre- 
ation management  area  only  on  those  des- 
ignated trails  and  routes  existing  as  of  July 
1,  1991. 

SEC.  6.  BOWEN  GULCH  PROTECTION  AREA 

(a)  Establishme.nt.— (1)  There  is  hereby  es- 
tablished in  the  Arapaho  National  Forest. 
Colorado,  the  Bowen  Gulch  Protection  Area 
(hereinafter  in  this  Act  referred  to  as  the 
"protection  area"). 

(2)  The  protection  area  shall  consist  of  cer- 
tain lands  in  the  Arapaho  National  Forest, 
Colorado,  which  comprise  approximately 
11,600  acres  as  generally  depicted  as  "Area 
A"  and  "Area  B"  on  a  map  entitled  "Bowen 
Gulch  Additions  to  Never  Summer  Wilder- 
ness Proposal",  dated  June  1992. 

(b)  Administration^— The  Secretary  shall 
administer  the  protection  area  in  accordance 
with  this  section  and  the  laws  and  regula- 
tions generally  applicable  to  the  National 
Forest  System. 

(c)  WrrHDRAWAL —Subject  to  valid  existing 
rights,  all  lands  within  the  protection  area 


are  hereby  withdrawn  from  all  forms  of 
entry,  appropriation,  or  disposal  under  the 
public  land  laws,  from  location,  entry,  and 
patent  under  the  mining  laws,  and  ftom  dis- 
position under  the  mineral  and  geothermal 
leasing  laws,  including  all  amendments 
thereto. 

(d)  Development.- No  developed  camp- 
grounds shall  be  constructed  within  the  pro- 
tection area.  After  the  date  of  enactment  of 
this  Act.  no  new  roads  or  trails  may  be  con- 
structed within  the  protection  area. 

(e)  Ti.mber  Harvesting.— No  timber  har- 
vesting shall  be  allowed  within  the  protec- 
tion area  except  for  any  minimum  necessary 
to  protect  the  forest  from  insects  and  dis- 
ease, and  for  public  safety. 

(f)  MOTORIZED  Travel.— Motorized  travel 
shall  be  permitted  within  the  protection  area 
only  on  those  designated  trails  and  routes 
existing  as  of  July  1.  1991,  and  only  during 
periods  of  adequate  snow  cover.  At  all  other 
times,  mechanized,  non-motorized  travel 
shall  be  permitted  within  the  protection 
area. 

(g)  Management  Plan.— During  the  prepa- 
ration of  the  revision  of  the  Land  and  Re- 
source Management  Plan  for  the  Arapaho 
National  Forest,  the  Forest  Service  shall  de- 
velop a  management  plan  for  the  protection 
area,  after  providing  for  public  consultation. 

SEC.  7.  OTHER  I>NDS. 

Nothing  in  this  Act  shall  affect  ownership 
or  use  of  lands  or  interests  therein  not  owned 
by  the  United  States  or  access  to  such  lands 
available  under  other  applicable  law. 

SEC.  8.  WATER. 

(a)  Findings.  Purpose,  and  DEFiNmoNS.— 
(1)  Congress  finds  that— 

(A)  the  lands  designated  as  wilderness  by 
this  Act  are  located  at  the  headwaters  of  the 
streams  and  rivers  on  those  lands,  with  few. 
if  any.  actual  or  proposed  water  resource  fa- 
cilities located  upstream  from  such  lands 
and  few.  if  any.  opportunities  for  diversion, 
storage,  or  other  uses  of  water  occurring 
outside  such  lands  that  would  adversely  af- 
fect the  wilderness  values  of  such  lands;  and 

(B)  the  lands  designated  as  wilderness  by 
this  Act  are  not  suitable  for  use  for  develop- 
ment of  new  water  resource  facilities,  or  for 
the  expansion  of  existing  facilities:  and 

(C)  therefore,  it  is  possible  to  provide  for 
proper  management  and  protection  of  the 
wilderness  value  of  such  lands  in  ways  dif- 
ferent from  those  utilized  in  other  legisla- 
tion designating  as  wilderness  lands  not 
sharing  the  attributes  of  the  lands  des- 
ignated as  wilderness  by  this  Act. 

(2)  The  purpose  of  this  section  is  to  protect 
the  wilderness  values  of  the  lands  designated 
as  wilderness  by  this  Act  by  means  other 
than  those  based  on  a  federal  reserved  water 
rights. 

(3)  As  used  in  this  section,  the  term  "water 
resource  facility"  means  irrigation  and 
pumping  facilities,  reservoirs,  water  con- 
servation works,  aqueducts,  canals,  ditches, 
pipelines,  wells,  hydropower  projects,  and 
transmission  and  other  ancillary  facilities, 
and  other  water  diversion,  storage,  and  car- 
riage structures. 

(b)  Restrictions  on  Rights  and  Dis- 
claimer OF  EFFEcrr.— (1)  Neither  the  Sec- 
retary, nor  any  other  officer,  employee,  rep- 
resentative, or  agent  of  the  United  States, 
nor  any  other  person,  shall  assert  in  any 
court  or  agency,  nor  shall  any  court  or  agen- 
cy consider  any  claim  to  or  for  water  or 
water  rights  in  the  State  of  Colorado,  which 
is  based  on  any  construction  of  any  portion 
of  this  Act,  or  the  designation  of  any  lands 
as  wilderness  by  this  Act.  as  constituting  an 
express  or  implied  reservation  of  water  or 
water  rights. 


(2)  (A)  Nothing  in  this  Act  shall  constitute 
or  be  construed  to  constitute  either  an  ex- 
press or  implied  reservation  of  any  water  or 
water  righte  with  respect  to  the  Piedra. 
Roubideau,  and  Tabeguache  areas  identified 
in  section  9  of  this  Act,  or  the  Bowen  Gulch 
Protection  Area  or  the  Fossil  Ridge  Recre- 
ation Management  Area  identified  In  sec- 
tions 5  and  6  of  this  Act. 

(B)  Nothing  in  this  Act  shall  be  construed 
as  a  creation,  recognition,  disclaimer,  relin- 
quishment, or  reduction  of  any  water  rights 
of  the  United  States  in  the  Sute  of  Colorado 
existing  before  the  date  of  enactment  of  this 
Act,  except  as  provided  in  subsection  (gX2)  of 
this  section. 

(C)  Except  as  provided  in  subsection  (g)  of 
this  section,  nothing  in  this  Act  shall  be  con- 
strued as  constituting  an  interpretation  of 
any  other  Act  or  any  designation  made  by  or 
pursuant  thereto. 

(D)  Nothing  in  this  section  shall  be  con- 
strued as  establishing  a  precedent  with  re- 
gard to  any  future  wilderness  designations. 

(c)  New  or  Expanded  Projects.— (D  Not- 
withstanding any  other  provision  of  law,  on 
and  after  the  date  of  enactment  of  this  Act 
neither  the  President  nor  any  other  officer, 
employee,  or  agent  of  the  United  States  shall 
fund,  assist,  authorize,  or  issue  a  license  or 
permit  for  the  development  of  any  new  water 
resource  facility  within  the  areas  described 
in  sections  2.  5.  6  and  9  of  this  Act  or  the  en- 
largement of  any  water  resource  facility 
within  the  areas  described  in  sections  2.  5.  6 
and  9  of  this  Act. 

(d)  Access  and  Operation.— (1)  Subject  to 
the  provisions  of  this  subsection  (d),  the  Sec- 
retary shall  allow  reasonable  access  to  water 
resource  facilities  in  existence  on  the  date  of 
enactment  of  this  Act  within  the  areas  de- 
scribed in  sections  2.  5.  6  and  9  of  this  Act. 
including  motorized  access  where  necessary 
and  customarily  employed  on  routes  existing 
as  of  the  date  of  enactment  of  this  Act. 

(2)  Existing  access  routes  within  such 
areas  customarily  employed  as  of  the  date  of 
enactment  of  this  Act  may  be  used,  main- 
tained, repaired,  and  replaced  to  the  extent 
necessary  to  maintain  their  present  func- 
tion, design,  and  serviceable  operation,  so 
long  as  such  activities  have  no  increased  ad- 
verse impacts  on  the  resources  and  values  of 
the  areas  described  in  sections  2.  5.  6  and  9  of 
this  Act  than  existed  as  of  the  date  of  enact- 
ment of  this  Act. 

(3)  Subject  to  the  provisions  of  subsections 
(c)  and  (d).  the  Secretary  shall  allow  water 
resource  facilities  existing  on  the  date  of  en- 
actment of  this  Act  within  areas  described  in 
sections  2.  5.  6  and  9  of  this  Act  to  be  used, 
operated,  maintained,  repaired,  and  replaced 
to  the  extent  necessary  for  the  continued  ex- 
ercise, in  accordance  with  Colorado  state 
law,  of  vested  water  rights  adjudicated  for 
use  in  connection  with  such  facilities  by  a 
court  of  competent  jurisdiction  prior  to  the 
date  of  enactment  of  this  Act;  Provided  that 
the  impact  of  an  existing  facility  on  the 
water  resources  and  values  of  the  area  shall 
not  be  increased  as  a  result  of  changes  in  the 
adjudicated  type  of  use  of  such  facility  as  of 
the  date  of  enactment  of  this  Act. 

(4)  Water  resource  facilities,  and  access 
routes  serving  such  facilities,  existing  within 
the  areas  described  in  sections  2,  5,  6  and  9  of 
this  Act  on  the  date  of  enactment  of  this  Act 
shall  be  maintained  and  repaired  when  and 
to  the  extent  necessary  to  prevent  increased 
adverse  impacts  on  the  resources  and'  values 
of  the  areas  described  in  sections  2,  S.  6  and 
9  of  this  Act. 

(e)  Except  as  provided  in  subsections  (c) 
and  (d)  of  this  section,  the  provisions  of  this 
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Act  related  to  the  areas  described  In  sections 
2,  5,  6.  and  9  of  this  Act.  and  the  inclusion  in 
the  National  Wilderness  Preservation  Sys- 
tem of  the  areas  described  in  section  2  of  this 
Act,  shall  not  be  construed  to  affect  or  limit 
the  use,  operation,  maintenance,  repair, 
modiflcation,  or  replacement  of  water  re- 
source facilities  in  existence  on  the  date  of 
enactment  of  this  Act  within  the  boundaries 
of  the  areas  described  in  sections  2,  5,  6  and 
9  of  this  Act. 

(f)  MONITORINO  AND  IMPLEMENTATION.— The 

Secretaries  of  Agriculture  and  the  Interior 
shall  monitor  the  operation  of  and  access  to 
water  resource  facilities  within  the  areas  de- 
scribed in  sections  2.  5.  6  and  9  of  this  Act 
and  take  ali  steps  necessary  to  implement 
the  provisions  of  this  section. 

(g)  Interstate  Compacts  and  North 
Platte  River.— (D  Nothing  in  this  Act.  and 
nothing  in  any  previous  Act  designating  any 
lands  as  wilderness,  shall  be  construed  as 
limiting,  altering,  modifying,  or  amending 
any  of  the  interstate  compacts  or  equitable 
apportionment  decrees  that  apportion  water 
among  and  between  the  State  of  Colorado 
and  other  States.  Except  as  expressly  pro- 
vided in  this  section,  nothing  in  this  Act 
shall  affect  or  limit  the  development  or  use 
by  existing  and  future  holders  of  vested 
water  rights  of  Colorado's  full  apportion- 
ment of  such  waters. 

(2)  Notwithstanding  any  other  provision  of 
law.  neither  the  Secretary  nor  any  other  of- 
ficer, employee,  or  agent  of  the  United 
States,  or  any  other  person,  shall  assert  in 
any  court  or  agency  of  the  United  States  or 
any  other  jurisdiction  any  rights,  and  no 
court  or  agency  of  the  United  States  shall 
consider  any  claim  or  defense  asserted  by 
any  person  based  upon  such  rights,  which 
may  be  determined  to  have  been  established 
for  waters  of  the  North  Platte  River  for  pur- 
poses of  the  Platte  River  Wilderness  Area  es- 
tablished by  Public  Law  98-550.  located  on 
the  Colorado-Wyoming  state  boundary,  to 
the  extent  such  rights  would  limit  the  use  or 
development  of  water  within  Colorado  by 
present  and  future  holders  of  vested  water 
rights  in  the  North  Platte  River  and  its  trib- 
utaries, to  the  full  extent  allowed  under  in- 
terests compact  or.  United  States  Supreme 
Court  equitable  decree.  Any  such  rights  shall 
be  exercised  as  if  junior  to.  in  a  manner  so  as 
not  to  prevent,  the  use  or  development  of 
Colorado's  full  entitlement  to  interstate  wa- 
ters of  the  North  Platte  River  and  its  tribu- 
taries within  Colorado  allowed  under  Inter- 
state compact  or  United  States  Supreme 
Court  equitable  decree. 

SEC.  t.  PIEDRA.  ROUBIDEAU,  AND  TABEGUACUE 
AREAS. 

(a)  Areas.— The  provisions  of  this  section 
shall  apply  to  the  following  areas: 

(1)  Certain  lands  in  the  San  Juan  National 
Forest,  comprising  approximately  50.100 
acres  as  generally  depicted  on  the  map  enti- 
tled "Piedra  Area"  dated  October.  1992;  and 

(2)  Certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  For- 
ests, comprising  approximately  18.000  acres. 
as  generally  depicted  on  the  map  entitled 
"Roubideau  Area"  dated  October.  1992.  and 

(3)  Certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  For- 
ests and  in  the  Montrose  District  of  the  Bu- 
reau of  Land  Management,  comprising  ap- 
proximately 20.480  acres,  as  generally  de- 
pleted on  the  map  entitled  "Tabeguache 
Area"  dated  October.  1992. 

(b)  Management.— <1)  Subject  to  valid  ex- 
isting rights.  ■  the  areas  described  In  sub- 
section (a)  are  withdrawn  from  all  forms  of 
location,  leasing,  patent,  disposition,  or  dis- 
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posal  under  the  public  land,  mining,  and 
mineral  and  geothermal  leasing  laws  of  the 
United  States. 

<2)  The  areas  described  in  subsection  (a) 
shall  not  be  subject  to  any  obligation  to  fur- 
ther study  such  lands  for  wilderness  designa- 
tion. 

(3)  Until  Congress  determines  otherwise, 
and  subject  to  the  provisions  of  section  8  of 
this  Act.  activities  within  such  areas  shall 
be  managed  by  the  Secretary  of  Agriculture 
and  Secretary  of  the  Interior  so  as  to  main- 
tain the  areas'  presently  existing  wilderness 
character  and  potential  for  Inclusion  in  the 
National  Wilderness  Preservation  System. 

(4)  Livestock  grazing  in  such  areas  shall  be 
permitted  and  managed  to  the  same  extent 
and  in  the  same  manner  as  of  the  date  of  en- 
actment of  this  Act.  Except  as  provided  by 
this  Act.  mechanized  or  motorized  travel 
shall  not  be  permitted  in  such  areas:  Pro- 
vided. That  the  Secretary  may  permit  mo- 
torized travel  on  trail  number  535  in  the  San 
Juan  National  Forest  during  periods  of  ade- 
quate snow  cover. 

(c)  Data  Collection.— The  Secretary  of 
Agriculture  and  the  Secretary  of  the  Inte- 
rior, in  consultation  with  the  Colorado 
Water  Conservation  Board,  shall  compile 
data  concerning  the  water  resources  of  the 
areas  described  in  subsection  (a),  and  exist- 
ing and  proposed  water  resource  facilities  af- 
fecting such  values. 

SEC.  10,  SPANISH  PEAKS  FURTHER  PLANNING 
AREA  STUDY. 

(a)  Report.— Not  later  than  three  years 
from  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  report  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  on  the  status  of 
private  property  interests  located  within  the 
Spanish  Peaks  further  planning  area  of  the 
Pike-San  Isabel  National  Forest  in  Colorado. 

(b)  Contents  of  Report.  The  report  required 
by  this  section  shall  identify  the  location  of 
all  private  property  situated  within  the  exte- 
rior boundaries  of  the  Spanish  Peaks  area: 
the  nature  of  such  property  interests:  the 
acreage  of  such  private  property  interests: 
and  the  Secretary's  views  on  whether  the 
owners  of  said  properties  would  be  willing  to 
enter  into  either  a  sale  or  exchange  of  these 
properties  at  fair  market  value  if  such  a 
transaction  became  available  in  the  near  fu- 
ture. 

(c)  No  authorization  of  eminent  domain. 
Nothing  contained  in  this  Act  authorizes, 
and  nothing  in  this  Act  shall  be  construed  to 
authorize,  the  acquisition  of  real  property  by 
eminent  domain. 

(d)  For  a  period  of  three  years  from  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  manage  the  Spanish  Peaks  Further 
Planning  Area  as  provided  by  the  Colorado 
Wilderness  Act  of  1980. 

The      PRESIDING     OFFICER.      The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agrreed  to. 


EXTENDING  THE  PROVISIONS  OF 
SENATE  RESOLUTION  106  OF  THE 
lOIST  CONGRESS 


tions  to  the  desk  and  ask  that  they  be 
considered  en  bloc,  agreed  to,  and  the 
motion  to  reconsider  the  passage  of  the 
resolutions,  en  bloc,  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolutions  (S.  Res.  365  and  S. 
Res.  366)  were  deemed  read  the  third 
time  and  passed. 


EXTENDING  THE  PROVISIONS  OF 
SENATE  RESOLUTION  105  OF  THE 
lOIST  CONGRESS.  THE  SENATE 
ARMS  CONTROL  OBSERVER 
GROUP  RESOLUTION 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  two  leaders  I  send  two  resolu- 


THE  CHILDREN'S  BICYCLE 
HELMET  SAFETY  ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  S.  2592,  the  Children's 
Bicycle  Helmet  Safety  Act  of  1992;  that 
the  Senate  then  proceed  to  its  imme- 
diate consideration. 

THE  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2952)  to  establish  a  grant  program 
under  the  National  Highway  Traffic  Safety 
Administration  for  the  purpose  of  promoting 
the  use  of  bicycle  helmets  by  individuals 
under  the  age  of  16. 

THE  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  so.  3442 

(Propose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  SIMPSON.  Mr.  President,  I  send 
a  substitute  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Wyoming  (Mr.  Simpson], 
for  Mr.  Danforth.  proposes  an  amendment 
numbered  3442. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disi>ensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Children's 
Bicycle  Helmet  Safety  Act  of  1992  ". 

SEC.  2.  HNDINGS. 

The  Congress  finds  that— 

(1)  90  million  Americans  ride  bicycles  and 
20  million  ride  a  bicycle  more  than  once  a 
week; 

(2)  between  1984  and  1988.  2.985  bicyclists  in 
the  United  States  died  from  head  injuries 
and  905.752  suffered  head  injuries  that  were 
treated  in  hospital  emergency  rooms; 

(3)  41  percent  of  bicycle-related  head  injury 
deaths  and  76  percent  of  bicycle-related  head 
injuries  occurred  among  American  children 
under  age  15; 

(4)  deaths  and  Injuries  from  bicycle  acci- 
dents cost  society  J7.6  billion  annually;  and 
a  child  suffering  from  a  head  injury,  on  aver- 
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age,  will  cost  society  S4.5  million  over  the 
child's  lifetime; 

(5)  universal  use  of  bicycle  helmets  in  the 
United  States  would  have  prevented  2,600 
deaths  trom  head  Injuries  an  757,000  injuries: 
and 

(6)  only  5  percent  of  children  in  the  Nation 
who  ride  bicycles  wear  helmets. 

SEC.  S.  E8TABUSHMENT  OF  PROGRAM. 

The  administrator  of  the  National  High- 
way Traffic  Safety  Administration  may,  in 
accordance  with  section  4,  make  grants  to 
States  and  State  political  subdivisions  for 
programs  that  require  or  encourage  individ- 
uals under  the  age  of  16  to  wear  approved  bi- 
cycle helmets.  In  making  those  grants,  the 
Administrator  shall  allow  grantees  to  use 
wide  discretion  in  designing  programs  that 
effectively  promote  increased  bicycle  helmet 
use. 

SEC.  4.  PURPOSES  FOR  GRANTS. 

A  grant  made  under  section  3  may  be  used 
by  a  grantee  to— 

(1)  enforce  a  law  that  requires  individuals 
under  the  age  of  16  to  wear  approved  bicycle 
helmets  on  their  heads  while  riding  on  bicy- 
cles; 

(2)  assist  individuals  under  the  age  of  16  to 
acquire  approved  bicycle  helmets: 

(3)  develop  and  administer  a  program  to 
educate  individuals  under  the  age  of  16  and 
their  families  on  the  importance  of  wearing 
such  helmets  in  order  to  improve  bicycle 
safety;  or 

(4)  carry  out  any  combination  of  the  ac- 
tivities described  in  paragraphs  (1),  (2).  and 
(3). 

SEC.  5.  STANDARDS. 

(a)  In  General.— Bicycle  helmets  manufac- 
tured 9  months  or  more  after  the  date  of  the 
enactment  of  this  Act  shall  conform  to— 

(1)  any  interim  standard  described  under 
subsection  (b),  ()ending  the  establishment  of 
a  final  standard  pursuant  to  subsection  (c); 
and 

(2)  the  final  standard,  once  it  has  been  es- 
tablished under  subsection  (c). 

(b)  Interim  Standards.— The  interim 
standards  are  as  follows: 

(1)  The  American  National  Standards  Insti- 
tute standard  designated  as  "Z90.4-1984". 

(2)  The  Snell  Memorial  Foundation  stand- 
ard designated  as  "8-90". 

(3)  Any  other  standard  that  the  Consumer 
Product  Safety  Commission  determines  is 
appropriate. 

(c)  Final  Standard.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Consumer  Product  Safety  Commis- 
sion shall  begin  a  proceeding  under  section 
553  of  title  5,  United  States  Code,  to— 

(1)  review  the  requirements  of  the  interim 
standards  set  forth  In  subsection  (a)  and  es- 
tablish a  final  standard  based  on  such  re- 
quirements; 

(2)  Include  in  the  final  standard  a  provision 
to  protect  against  the  risk  of  helmets  com- 
ing off  the  heads  of  bicycle  riders: 

(3)  include  in  the  final  standard  provisions 
that  address  the  risk  of  injury  to  children; 
and 

(4)  include  additional  provisions  as  appro- 
priate. 

Sections  7  and  9  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056  and  2058)  shall  not 
apply  to  the  proceeding  under  this  sub- 
section and  section  11  of  such  Act  (15  U.S.C. 
2060)  shall  not  apply  with  respect  to  any 
standard  issued  under  such  proceeding.  The 
final  standard  shall  take  effect  1  year  from 
the  date  it  is  issued. 

(d)  Failure  to  Meet  Standards.— 

(1)  Failure  to  meet  interim  standard.— 
Until  the  final  standard  takes  effect,  a  bicy- 


cle helmet  that  does  not  conform  to  an  in- 
terim standard  as  required  under  subsection 
(a)(1)  shall  be  considered  in  violation  of  a 
consumer  product  safety  standard  promul- 
gated under  the  Consumer  Product  Safety 
Act. 

(2)  Status  of  final  standard.— The  final 
standard  developed  under  subsection  (c)  shall 
be  considered  a  consumer  product  safety 
standard  promulgated  under  the  Consumer 
Product  Safety  Act. 

SEC.  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  National  Highway  Traffic  Safety 
Administration  to  carry  out  the  grant  pro- 
gram authorized  by  this  Act,  there  are  au- 
thorized to  be  appropriated  $2,000,000  for  fis- 
cal year  1993.  J3.000.000  for  fiscal  year  1994. 
and  $4,000,000  for  fiscal  year  1995. 

SEC.  7.  DEFINITION. 

In  this  Act.  the  term  "approved  bicycle 
helmet"  means  a  bicycle  helmet  that 
meets— 

(1)  any  interim  standard  described  in  sec- 
tion 5(b).  pending  establishment  of  a  final 
standard  under  section  5(c);  and 

(2)  the  final  standard,  once  it  is  established 
under  section  5(c). 

SEC.  8.  FASTENER  QUALITY  ACT  AMENDMENTS. 

(a)  References.  Whatever  in  this  section 
an  amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Fas- 
tener Quality  Act  (15  U.S.C.  5401  et  seq.). 

(b)  Technical  Amendments.— 

(1)  Definitions.- Section  3(8)  (15  U.S.C. 
5402(8))  is  amended  by  striking  "Standard" 
and  inserting  "Standards". 

(2)  Inspection  and  testing.— Section 
5(b)(1)  (15  U.S.C.  5404(b)(1)  is  amended  by 
striking  "section  6;  unless"  and  inserting 
"section  6.  unless". 

(C)    LM  PORTERS    and    PRIVATE    LABEL    DlS- 

TRIBL-TORS.- Section       7(c)(2)       (15      U.S.C. 
5406(c)(2))  is  amended  by  inserting  "to  the 
same"  before  "extent", 
(d)  Clarifying  amendments.— 

(1)  Section  5(a)(1)(B)  (15  U.S.C.  5404(a)(1)(B) 
is  amended  by  striking  "subsections  (b)  and 
(c)"  and  inserting  "subsections  (b),  (c),  and 
(d)". 

(2)  Section  5(a)(2)(A)(i)  (15  U.S.C. 
5404(a)(2)(A)(i))  is  amended  by  striking  "sub- 
sections (b)  and  (c)"  and  inserting  "sub- 
sections (b).  (c),  and  (d)". 

(3)  Section  5(c)(4)  (15  U.S.C.  5404(C)(4))  is 
amended  by  inserting  "except  as  provided  in 
subsection  (d)."  before  "state". 

(4)  Section  5  (15  U.S.C.  5404)  is  amended  by 
inserting  at  the  end  of  the  following  new 
subsection: 

"(d)  ALTERNA'nVE  PROCEDURE  FOR  CHEMI- 
CAL CHARACTTEaiisTics.- Notwithstanding  the 
requirements  of  subsections  (b)  and  (c).  a 
manufacturer  shall  be  deemed  to  have  dem- 
onstrated, for  purposes  of  subsection  (a)(1), 
that  the  chemical  characteristics  of  a  lot 
conform  to  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured  if  the  following 
requirements  are  met: 

"(1)  The  coil  or  heat  number  of  metal  from 
which  such  lot  was  fabricated  has  been  in- 
spected and  tested  with  respect  to  its  chemi- 
cal characteristics  by  a  laboratory  accred- 
ited in  accordance  with  the  procedures  and 
conditions  specified  by  the  Secretary  under 
section  6. 

"(2)  Such  laboratory  has  provided  to  the 
manufacturer,  either  directly  or  through  the 
metal  manufacturer,  a  written  inspection 
and  testing  report,  which  shall  be  in  a  form 
prescribed  by  the  Secretary  by  regulation, 
listing  the  chemical  characteristics  of  such 
coil  or  heat  number. 


"(3)  The  report  described  in  paragraph  (2) 
indicates  that  the  chemical  characteristics 
of  such  coil  or  heat  number  conform  to  those 
required  by  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured. 

"(4)  The  manufacturer  demonstrates  that 
such  lot  has  been  fabricated  from  the  coil  or 
heat  number  of  metal  to  which  the  report  de- 
scribed in  paragraphs  (2)  and  (3)  relates. 
In  prescribing  the  form  of  report  required  by 
subsection  (c),  the  Secretarj-  shall  provide 
for  an  alternative  to  the  statement  required 
by  subsection  (c)(4).  insofar  as  such  state- 
ment pertains  to  chemical  characteristics, 
for  cases  in  which  a  manufacturer  elects  to 
use  the  procedure  permitted  by  this  sub- 
section.". 

The  amendment  (No.  3442)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

So  the  bill  (S.  2952),  as  amended,  was 
passed. 

Mr.  FORD.  Mr.  President,  while  we 
are  waiting  to  close.  I  yield  the  floor. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Cranston).  The  Senator  from  Colo- 
rado. 


COLORADO  WILDERNESS  ACTT  OF 
1992 

Mr.  WIRTH.  Thank  you  Mr.  Presi- 
dent. I  want  to  thank  the  Senator  from 
Colorado  for  his  help  on  the  wilderness 
bill.  We  have  come  a  long  way.  This 
has  been  in  the  works  for  12  years,  like 
wilderness  bills  tend  to  do.  A  lot  of  wil- 
derness disappears  over  the  period  of 
time  as  well,  which  is  a  shame. 

I  hope  we  can  figure  out  a  way  to  fin- 
ish this  off.  It  has  been  going  on — as 
the  Senator  from  Wyoming  pointed 
out,  a  wilderness  bill  brings  everybody 
and  their  cousin  out  objecting  to  it 
from  every  possible  comer. 

I  have  often  thought,  and  I  would  ad- 
dress this  to  the  Senator  from  Wyo- 
ming, that  if  we  examine  the  budget 
resolution  and  tax  bills  as  carefully  as 
wilderness  bills  are  examined,  we 
would  probably  be  in  a  lot  healthier 
state  financially  and  economically  in 
the  United  States  of  America. 

This  is  a  labor  of  so  many  people,  and 
I  want  to  thank  the  staff  of  the  Sen- 
ator from  Colorado,  Senator  Brown, 
and  thank  Jim  Martin,  and  Russ  Shay, 
and  the  able  help  of  Barney  White  the 
last  few  days  in  getting  this  done. 

This  has  been  long,  arduous,  and  ex- 
tremely difficult.  But  I  think  we  have 
cut  the  kind  of  a  balance  that  is  appro- 
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priate  to  do.  It  is  very,  very  difficult 
indeed. 

I  also  want  to  thank  the  distin- 
guished Senator  flrom  Wyoming  for  his 
kind  remarks  earlier  this  evening.  I 
have  enjoyed  working  with  him  over 
the  years,  and  I  am  sure  that  we  will 
have  the  opportunity  either  in  the 
Rock  Moutnai  region  or  in  Washington 
to  be  extending  that  working  relation- 
ship. 

Mr.  President,  I  yield  the  floor. 


APPOINTMENTS  BY  THE 
MAJORITY  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  in  behalf  of  the  majority  leader, 
pursuant  to  the  provisions  in  House 
Concurrent  Resolution  192,  102d  Con- 
gress, second  session,  announces  the 
appointment  of  the  following  Senators 
to  the  Joint  Committee  on  the  Organi- 
zation of  Congress:  The  Senator  from 
Oklahoma  [Mr.  BOREN],  chairman;  the 
Senator  from  Tennessee  [Mr.  Sasser]; 
the  Senator  from  Kentucky,  [Mr. 
Ford];  the  Senator  from  Nevada  [Mr. 
Reid];  the  Senator  from  Maryland  [Mr. 
Sarbanes];  and  the  Senator  from  Ar- 
kansas [Mr.  Pryor). 


PATENT  AND  TRADEMARK  OFFICE 
AUTHORIZATION 

The  test  of  the  bill  (S.  3325)  to  au- 
thorize appropriations  for  the  Patent 
and  Trademark  Office  in  the  Depart- 
ment of  Commerce  for  fiscal  year  1993, 
to  provide  that  States  are  subject  to 
suit  for  certain  infringements  of  pat- 
ents and  plant  variety  protections,  and 
infringements  of  trademarks,  and  for 
other  purposes,  as  passed  by  the  Senate 
on  October  5, 1992,  Is  as  follows: 
S.  3325 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

TITLE  I— PATENT  AND  TRADEMARK 
OFFICE  AUTHORIZATION 
SEC.  101.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Patent  and 
Trademark  Omce  Authorization  Act  of 
1992". 

SEC.  IDS.  AUTHORIZATION  OF  AMOUNTS  AVAIl, 
ABLE  TO  THE  PATENT  AND  TRADE- 
MARK OFFICE. 

(a)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  only 
to  the  extent  provided  in  an  appropriations 
Act  to  the  Patent  and  Trademark  Office  for 
fiscal  year  1993  $99,000,000  for  salaries  and 
necessary  expenses  which  shall  be  derived 
from  deposits  in  the  Patent  and  Trademark 
Office  Fee  Surcharge  Fund  established  under 
section  10101  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (Public  Law  101-508). 
as  amended  by  the  Patent  and  Trademark 
Office  Authorization  Act  of  1991  (Public  Law 
102-204). 

(b)  Revenues.— There  are  authorized  to  be 
available,  to  the  extent  provided  in  advance 
In  appropriations  Acts,  the  revenues  col- 
lected during  fiscal  year  1993  from  fees  under 
title  35,  United  States  Code,  and  the  Trade- 
mark Act  of  1946  (15  U.S.C.  1051  et  seq.). 


SEC.  103.  AMOUNTS  AUTHORIZED  TO  BE  CARRIED 
OVER 

Amounts  appropriated  or  made  available 
pursuant  to  this  title  shall  remain  available 
until  expended. 

SEC.  104.  USE  OF  EXCHANGE  AGREEMENTS  RE- 
LATING TO  ALTOMATIC  DATA  PROC- 
ESSING RESOURCES  PROHIBrTED. 

The  Commissioner  of  Patents  and  Trade- 
marks may  not,  during  fiscal  year  1993,  enter 
into  any  agreement  for  the  exchange  of 
items  or  services  (as  authorized  under  sec- 
tion 6(a)  of  title  35.  United  States  Code)  re- 
lated to  automatic  data  processing  resources 
(including  hardware,  software  and  related 
services,  and  machine  readable  data).  The 
preceding  sentence  shall  not  apply  to  an 
agreement  relating  to  data  for  automation 
programs  which  is  entered  into  with  a  for- 
eign government  or  with  an  international 
intergovernmental  organization. 

SEC.  lOS.  PATENT  INFORMATION  DISSEMINA- 
TION. 

Section  11  of  the  Patent  and  Trademark 
Office  Authorization  Act  of  1991  (35  U.S.C.  41 
note)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (b)  by 
striking  out  "October  1.  1992"  and  inserting 
In  lieu  thereof  "October  1.  1993";  and 

(2)  in  subsection  (e)— 

(A)  by  striking  out  "1  year"  and  inserting 
in  lieu  thereof  "2  years";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing: "Such  report  shall  include  information 
which  identifies  and  evaluates  alternative 
formats  and  methods  for  organizing  patent 
information  on  CD-ROMs.". 

SEC.  108.  REPORT  TO  CONGRESS. 

No  later  than  March  31.  1993,  the  Commis- 
sioner of  Patents  and  Trademarks  shall  sub- 
mit to  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  Representatives 
a  report  comparing  fees  for  use  of  the  inter- 
national and  national  stages  of  the  Patent 
Cooperation  Treaty  currently  required  by 
the  Patent  and  Trademark  Office,  the  Euro- 
pean Patent  Office,  and  the  Japanese  Patent 
Office,  estimating  the  average  cost  to  the 
Patent  and  Trademark  Office  of  providing 
each  such  service  and  the  corresponding 
services  for  national  cases,  and  describing 
the  method  by  which  the  Patent  and  Trade- 
mark Office  calculates  fee  levels  for  such 
services. 

SEC.  107.  ACCEPTANCE  OF  LATE  PAYMENT  OF 
MAINTENANCE  FEES. 

Section  41(c)(1)  of  title  35,  United  States 
Code,  is  amended  in  the  first  sentence  by  in- 
serting after  "section"  the  following:  "which 
is  made  within  twenty-four  months  after  the 
six-month  grace  period  If  the  delay  is  shown 
to  the  satisfaction  of  the  Commissioner  to 
have  been  unintentional,  or  at  any  time". 

SEC.  108.  PATENT  EVALUATION. 

The  Commissioner  of  Patents  and  Trade- 
marks is  authorized  to  enter  into  agree- 
ments with  the  Technology  Administration 
of  the  Department  of  Commerce  establishing 
a  program  to  evaluate  patents  in  high  tech- 
nology fields  for  the  purpose  of  identifying 
industry  trends,  technological  needs  and 
commercial  applications.  Assistance  for  the 
program  shall  be  authorized  through  the  1995 
fiscal  year.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to  es- 
tablish a  program  under  this  section. 

SEC.  100.  EFFECTIVE  DATE. 

The  provisions  of  and  amendments  made 
by  this  title  shall  be  effective  on  and  after 
the  date  of  tbe  enactment  of  this  Act. 


TITLE  II— PATENT  AND  PLANT  VARIETY 
PROTECTION  REMEDY  CLARIFICATION 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Patent  and 
Plant  Variety  Protection  Remedy  Clartfica- 
tlon  Act". 

SEC.  M2.  LIABIUTY  OF  STATES.  INSTRUMENTAL- 
ITIES OF  STATES,  AND  STATE  OFFI- 
CIALS FOR  INFRINGEMENT  OF  PAT- 
ENTS. 

(a)  Liability  and  Remedies.— (D  Section 
271  of  title  35,  United  States  Code.  Is  amend- 
ed by  adding  at  the  end  the  following: 

"(h)  As  used  in  this  section,  the  term  'who- 
ever' Includes  any  State,  any  instrumental- 
ity of  a  State,  and  any  officer  or  employee  of 
a  State  or  instrumentality  of  a  State  acting 
in  his  official  capacity.  Any  State,  and  any 
such  instrumentality,  officer,  or  employee, 
shall  be  subject  to  the  provisions  of  this  title 
in  the  same  manner  and  to  the  same  extent 
as  any  nongovernmental  entity.". 

(2)  Chapter  29  of  title  35.   United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 
"8  296.  Liability  of  SUtes,  inatrumentaiitie*  of 

States,  and  State  officials  for  inMngement 

of  patents 

"(a)  Lv  GENERAL.— Any  State,  any  instru- 
mentality of  a  State,  and  any  officer  or  em- 
ployee of  a  State  or  instrumentality  of  a 
State  acting  in  his  official  capacity,  shall 
not  be  immune,  under  the  eleventh  amend- 
ment of  the  Constitution  of  the  United 
States  or  under  any  other  doctrine  of  sov- 
ereign Immunity,  from  suit  in  Federal  court 
by  any  person,  including  any  governmental 
or  nongovernmental  entity,  for  infringement 
of  a  patent  under  section  271,  or  for  any 
other  violation  under  this  title. 

"(b)  Remedies.— In  a  suit  described  in  sub- 
section (a)  for  a  violation  described  in  that 
subsection,  remedies  (including  remedies 
both  at  law  and  in  equity)  are  available  for 
the  violation  to  the  same  extent  as  such 
remedies  are  available  for  such  a  violation  in 
a  suit  against  any  private  entity.  Such  rem- 
edies include  damages,  interest,  costs,  and 
treble  damages  under  section  284.  attorney 
fees  under  section  285,  and  the  additional 
remedy  for  infringement  of  design  patents 
under  section  289.". 

(b)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  29  of 
title  35.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"Sec.  296.  Liability  of  States,  instrumental- 
ities of  States,  and  State  offi- 
cials for  infringement  of  pat- 
ents.". 

SEC.  203.  LIABIUTY  OF  STATES.  INSTRUMENTAL- 
■■nES  OF  STATES.  AND  STATE  OFFI- 
CIALS FOR  INFRINGEMENT  OF 
PLANT  VARIETY  PROTECTION. 

(a)  Infringement  of  Plant  Variety  Pro- 
tection.—Section  111  of  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2541)  is  amended— 

(1)  by  inserting  "(a)"  before  "Except  as 
otherwise  provided";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  As  used  In  this  section,  the  term  'per- 
form without  authority'  includes  perform- 
ance without  authority  by  any  State,  any  In- 
strumentality of  a  State,  and  any  officer  or 
employee  of  a  State  or  instrumentality  of  a 
State  acting  in  his  official  capacity.  Any 
State,  and  any  such  instrumentality,  officer, 
or  employee,  shall  be  subject  to  the  provi- 
sions of  this  Act  in  the  same  manner  and  to 
the  same  extent  as  any  nongovernmental  en- 
tity.". 

(b)  Liability  of  States,  Instrumental- 
mES  of  States,  and  State  Officials  for 


Infringement  of  Plant  Variety  Protec- 
•noN.— Chapter  12  of  the  Plant  Variety  Pro- 
tection Act  (7  U.S.C.  2561  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

*8EC.  ISO.  LL^BILmr  OF  STATES,  INSTRUMENTAL- 
.      rriES  OF  STATES.  AND  STATE  OFH- 
ClALS      FOR      INFRINGEMENT      OF 
PLANT  VARIETY  PROTECTION. 

"(a)  Any  State,  any  Instrumentality  of  a 
State,  and  any  officer  or  employee  of  a  State 
or  instrumentality  of  a  State  acting  in  his 
official  capacity,  shall  not  be  immune,  under 
the  eleventh  amendment  of  the  Constitution 
of  the  United  States  or  under  any  other  doc- 
trine of  sovereign  immunity,  from  suit  in 
Federal  court  by  any  person,  including  any 
governmental  or  nongovernmental  entity. 
for  Infringement  of  plant  variety  protection 
under  section  111,  or  for  any  other  violation 
under  this  title. 

"(b)  In  a  suit  described  In  subsection  (a)  for 
a  violation  described  in  that  subsection, 
remedies  (Including  remedies  both  at  law 
and  in  equity)  are  available  for  the  violation 
to  the  same  extent  as  such  remedies  are 
available  for  such  a  violation  in  a  suit 
against  any  private  entity.  Such  remedies 
include  damages,  interest,  costs,  and  treble 
damages  under  section  124,  and  attorney  fees 
under  section  125.". 

SEC.  MM.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  with  respect  to  violations  that 
occur  on  or  after  the  date  of  the  enactment 
of  this  Act. 
W  TITLE  III— TRADEMARK  REMEDY 

CLARIFICATION 
SEC.  301.  SHORT  TfFLE. 

This  title  may  be  cited  as  the  "Trademark 
Remedy  Clarification  Act". 
SEC.  SOL  REFERENCE  TO  THE  TRADEMARK  ACT 
OF104& 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  is  ex- 
pressed in  terms  Of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Act  entitled  "An  Act 
to  provide  for  the  registration  and  protec- 
tion of  trademarks  used  In  commerce,  to 
carry  out  the  provisions  of  certain  Inter- 
national conventions,  and  for  other  pur- 
poses", approved  July  5,  1946  (15  U.S.C.  1051 
et  seq.)  (commonly  referred  to  as  the  Trade- 
mark Act  of  1946). 

SEC.  303.  LIABIUTY  OF  STATES,  INSTRUMENTAL- 
rriES  OF  STATES,  AND  STATE  OFFI- 
CIAL& 

(a)  LiABiLrrY  and  Remedies.— Section  32(1) 
of  the  Act  (15  U.S.C.  1114(1))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"As  used  in  this  subsection,  the  term  'any 
person'  includes  any  State,  any  instrumen- 
tality of  a  State,  and  any  officer  or  employee 
of  a  State  or  instrumentality  of  a  State  act- 
ing in  his  or  her  official  capacity.  Any  State, 
and  any  such  instrumentality,  officer,  or  em- 
ployee, shall  be  subject  to  the  provisions  of 
this  Act  in  the  same  manner  and  to  the  same 
extent  as  any  nongovernmental  entity.". 

(b)  LlABILFTY    of    STATES,    INSTRUMENTAL- 

mES  OF  States,  and  State  Officials.— The 
Act  is  amended  by  Inserting  after  section  39 
(15  U.S.C.  1121)  the  following  new  section: 

"Sec.  40.  (a)  Any  State,  instrumentality  of 
a  State  or  any  officer  or  employee  of  a  State 
or  instrumentality  of  a  State  acting  in  his  or 
her  official  capacity,  shall  not  be  immune, 
under  the  eleventh  amendment  of  the  Con- 
stitution of  the  United  States  or  under  any 
other  doctrine  of  sovereign  immunity,  from 
suit  in  Federal  court  by  any  person,  includ- 
ing any  governmental  or  nongovernmental 
entity  for  any  violation  under  this  Act. 


"(b)  In  a  suit  described  in  subsection  (a)  for 
a  violation  described  in  that  subsection, 
remedies  (including  remedies  both  at  law 
and  in  equity)  are  available  for  the  violation 
to  the  same  extent  as  such  remedies  are 
available  for  such  a  violation  In  a  suit 
against  any  person  other  than  a  State,  In- 
strumentality of  a  State,  or  officer  or  em- 
ployee of  a  State  or  Instrumentality  of  a 
State  acting  in  his  or  her  official  capacity. 
Such  remedies  include  injunctive  relief 
under  section  34,  actual  damages,  profits, 
costs  and  attorney's  fees  under  section  35, 
destruction  of  infringing  articles  under  sec- 
tion 36,  the  remedies  provided  for  under  sec- 
tions 32,  37,  38,  42  and  43,  and  for  any  other 
remedies  provided  under  this  Act.". 

(c)  False  Design a-hon  of  Origin  and 
False  Descriptions  Forbidden.— Section 
43{a)  of  the  Act  (15  U.S.C.  1125(a))  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 

(2)  by  inserting  "(1)"  after  "(a)";  and 

(3)  by  adding  at  the  end  thereof: 

"(2)  As  used  in  this  subsection,  the  term 
'any  person'  includes  any  State,  instrumen- 
tality of  a  State  or  employee  of  a  State  or 
Instrumentality  of  a  State  acting  in  his  or 
her  official  capacity.  Any  State,  and  any 
such  instrumentality,  officer,  or  employee, 
shall  be  subject  to  the  provisions  of  this  Act 
in  the  same  manner  and  to  the  same  extent 
as  any  nongovernmental  entity.". 

(d)  Definition.— Section  45  of  the  Act  (15 
U.S.C.  1127)  is  amended  by  inserting  after  the 
fourth  undesignated  paragraph  the  following: 

"The  term  'person'  also  includes  any 
State,  any  instrumentality  of  a  State,  and 
any  officer  or  employee  of  a  State  or  instru- 
mentality of  a  State  acting  in  his  or  her  offi- 
cial capacity.  Any  State,  and  any  such  in- 
strumentality, officer,  or  employee,  shall  be 
subject  to  the  provisions  of  this  Act  in  the 
same  manner  and  to  the  same  extent  as  any 
nongovernmental  entity.". 

SEC.  304.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  with  respect  to  violations  that 
occur  on  or  after  the  date  of  the  enactment 
of  this  Act. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Environment  and  Public  Works. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  12:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  6168.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  authorize 
appropriations,  and  for  other  purposes. 


At  2:57  p.m.,  a  message  fi-om  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5377)  to  amend  the  Cash  Manage- 
ment Improvement  Act  of  1990  to  pro- 
vide adequate  time  for  implementation 
of  that  act,  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1637.  An  act  to  make  improvements  in 
the  Black  Lung  Benefits  Act;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

H.R.  2890.  An  act  to  amend  title  XIX  of  the 
Social  Security  Act  to  establish  limits  on 
the  prices  of  prescription  drugs  procured  by 
the  Department  of  Veterans  Affairs  or  pur- 
chased by  certain  clinics  and  hospitals,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

H.R.  3088.  An- act  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  to  authorize  funds  received  by  States 
and  units  of  local  government  to  be  expended 
to  improve  the  quality  and  availability  of 
DNA  records;  to  authorize  the  establishment 
of  a  DNA  identification  index;  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3161.  An  act  to  authorize  functions 
and  activities  under  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  to 
amend  laws  relating  to  Federal  procurement, 
and  for  other  purposes:  to  the  Committee  on 
Governmental  Affairs. 

H.R.  3627.  An  act  to  authorize  the  Air 
Force  Association  to  establish  a  memorial  in 
the  District  of  Columbia  or  its  environs;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  3703.  An  act  to  authorize  the  convey- 
ance to  the  Columbia  Hospital  for  Women  of 
certain  parcels  of  land  in  the  District  of  Co- 
lumbia, and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

H.R.  4797.  An  act  to  direct  the  United 
States  Sentencing  Commission  to  make  sen- 
tencing guidelines  for  Federal  criminal  cases 
that  provide  sentencing  enhancements  for 
hate  crimes;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  5192.  An  act  to  amend  title  38,  United 
States  Code,  to  make  improvements  to  vet- 
erans health  programs;  to  the  Committee  on 
Veterans  Affairs. 

H.R.  5304.  An  act  to  provide  that  a  State 
court  may  not  modify  an  order  of  another 
State  court  requiring  the  payment  of  child 
support  unless  the  recipient  of  child  support 
payments  resides  in  the  State  in  which  the 
modification  is  sought,  or  consents  to  seek- 
ing the  modification  in  such  other  State 
court;  to  the  Committee  on  the  Judiciary. 

H.R.  5874.  An  act  to  establish  a  Wetlands 
Center  at  the  Port  of  Brownsville,  Texas,  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 

H.R.  5938.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  the  author- 
ity for  the  regulation  of  mammography  serv- 
ices and  radiological  equipment,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

H.R.  6124.  An  act  to  amend  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990. 
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to  Improve  health  care  services  and  edu- 
cational services  through  telecommuni- 
cations, and  for  other  purposes;  to  the  Com- 
mittee on  Agrriculture.  Nutrition,  and  For- 
estry. 

H.R.  6127.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  Act,  1930.  to  pre- 
scribe conditions  under  which  a  transferee 
shall  be  deemed  to  have  received  trust  assets 
with  notice  of  the  breach  of  the  trust,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

H.R.  6162.  An  act  to  designate  an  area  for 
which  environmental  and  other  streambank 
restoration  measures  are  authorized  as  the 
"Joseph  G.  Minlsh  Passaic  River  Waterfront 
Park  and  Historic  Area";  to  the  Committee 
on  Environment  and  Public  Works. 

H.R.  6163.  An  act  to  designate  cerUln  Fed- 
eral buildings;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

The  following:  concurrent  resolutions, 
previously  received  from  the  House  of 
Representatives  for  concurrence,  were 
read,  and  referred  as  Indicated: 

H.  Con.  Res.  89.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  ex- 
pert testimony  concerning  the  nature  and  ef- 
fect of  domestic  violence,  including  descrip- 
tions of  the  experiences  of  battered  women, 
should  be  admissible  when  offered  in  State 
court  by  a  defendant  in  a  criminal  case;  to 
the  Conmilttee  on  the  Judiciary. 

H.  Con.  Res.  353.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
United  States  should  assume  a  strong  leader- 
ship role  in  implementing  the  decisions 
made  at  the  Earth  Summit  by  developing  a 
national  strategy  In  implementing  Agenda  21 
and  other  Earth  Summit  agreements 
through  domestic  policy  and  foreign  policy, 
by  cooperating  with  all  countries  to  identify 
and  initiate  further  agreements  to  protect 
the  global  environment,  and  by  supporting 
and  participating  In  a  high-level  United  Na- 
tions Sustainable  Development  Commission: 
to  the  Committee  on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  conimittee 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  2(M3.  A  bill  to  prohibit  certain  motor 
fuel  marketing  practices  (Rept.  No.  102-458). 

By  Mr.  JOHNSTON  from  the  Committee  on 
Energy  and  Natural  Resources: 

Report  to  accompany  the  bill  (S.  2549)  to 
establish  the  Hudson  River  Artists  National 
Historical  Park  in  the  State  of  New  York, 
and  for  other  purposes  (Rept.  No.  102-459). 

Report  to  accompany  the  bill  (H.R.  1096)  to 
authorize  appropriations  for  programs,  func- 
tions, and  activities  for  the  Bureau  of  Land 
Management  for  fiscal  years  1992.  1993.  1994, 
and  1995;  to  improve  the  management  of  the 
public  lands:  and  for  other  purposes  (Rept. 
No.  102-460). 

Report  to  accompany  the  bill  (H.R.  4276)  to 
amend  the  Historic  Sites,  Buildings,  and  An- 
tiquities Act  to  place  certain  limits  on  ap- 
propriations for  projects  not  specifically  au- 
thorized by  law,  and  for  other  purposes 
(Rept.  No.  102-461). 

Report  to  accompany  the  bill  (H.R.  2321)  to 
establish  the  Dayton  Aviation  Heritage  Na- 
tional Historical  Park  in  the  State  of  Ohio, 
and  for  other  purposes  (Rept.  No.  102-462). 

Report  to  accompany  the  bill  (H.R.  3011)  to 
amend  the  National  Trails  System  Act  to 
designate  the  American  Discovery  Trail  for 


study  to  determine  the  feasibility  and  desir- 
ability of  its  designation  as  a  national  trail 
(Rept.  No.  102-463). 

Report  to  accompany  the  bill  (H.R.  2109)  to 
direct  the  Secretary  of  the  Interior  to  con- 
duct a  study  of  the  feasibility  of  Including 
Revere  Beach,  located  in  the  city  of  Revere, 
Massachusetts,  in  the  National  Park  System 
(Rept.  No.  102-464). 

Report  to  accompany  the  bill  (S.  2353)  to 
provide  for  a  land  exchange  with  the  city  of 
Tacoma.  Washington  (Rept.  No.  102-465). 

Report  to  accompany  the  bill  (H.R.  2502)  to 
establish  the  Jemez  National  Recreation 
Area  in  the  State  of  New  Mexico,  and  for 
other  purposes  (Rept.  No.  102-466). 

Report  to  accompany  the  bill  (H.R.  3638) 
making  technical  amendments  to  the  law 
which  authorizes  modification  of  the  bound- 
aries of  the  Alaska  Maritime  National  Wild- 
life Refuge  (Rept.  No.  102-467). 

Report  to  accompany  the  bill  (S.  2890)  to 
provide  for  the  establishment  of  the  Civil 
Rights  In  Education:  Brown  v.  Board  of  Edu- 
cation National  Historic  Site  in  the  State  of 
Kansas,  and  for  other  purposes  (Rept.  No. 
102-468). 

Report  to  accompany  the  bill  (S.  1925)  to 
remove  a  restriction  from  a  parcel  of  land 
owned  by  the  City  of  North  Charleston. 
South  Carolina,  in  order  to  permit  a  land  ex- 
change, and  for  other  purposes  (Rept.  No. 
102-469). 

Report  to  accompany  the  bill  (S.  2021)  to 
amend  the  Wild  and  Scenic  Rivers  Act  by 
designating  a  segment  of  the  Rio  Grande  in 
New  Mexico  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes  (Rept.  No.  102-470). 

Report  to  accompany  the  bill  (S.  3217)  to 
amend  the  Wild  and  Scenic  Rivers  Act  to 
designate  segments  of  the  Great  Egg  Harbor 
River  and  its  tributaries  in  the  State  of  New 
Jersey  as  components  of  the  National  Wild 
and  Scenic  Rivers  System,  and  for  other  pur- 
poses (Rept.  No.  102-471). 

Report  to  accompany  the  bill  (H.R.  3665)  to 
establish  the  Little  River  Canyon  National 
Preserve  in  the  State  of  Alabama  (Rept.  No. 
102-472). 

Report  to  accompany  the  bill  (H.R.  1592)  to 
increase  the  size  of  the  Big  Thicket  National 
Preserve  In  the  State  of  Texas  by  adding  the 
Village  Creek  Corridor  unit,  the  Big  Sandy 
Corridor  unit,  the  Canyonlands  unit,  the 
Sabine  River  Blue  Elbow  unit,  and  addition 
to  the  Lower  Neches  Corridor  unit  (Rept.  No. 
102-473). 

Report  to  accompany  the  bill  (H.R.  2444)  to 
revise  the  boundaries  of  the  George  Washing- 
ton Birthplace  National  Monument  (Rept. 
No.  102-474). 

Report  to  accompany  the  bill  (S.  2006)  to 
establish  the  Fox  River  National  Heritage 
Corridor  in  Wisconsin,  and  for  other  purposes 
(Rept.  No.  102-475). 

Report  to  accompany  the  bill  (H.R.  2244)  to 
require  the  construction  of  a  memorial  on 
Federal  land  on  the  District  of  Columbia  or 
its  environs  to  honor  members  of  the  Armed 
Forces  who  served  in  World  War  n  and  to 
commemorate  United  States  participation  in 
that  conflict  (Rept.  No.  102-476). 

Report  to  accompany  the  bill  (S.  2045)  to 
authorize  a  study  of  the  prehistoric  Casas 
Grandes  Culture  in  the  State  of  New  Mexico, 
and  for  other  purposes  (Rept.  No.  102-477). 

Report  to  accompany  the  bill  (S.  3100)  to 
authorize  and  direct  the  Secretary  of  the  In- 
terior to  convey  certain  lands  In  Cameron 
Parish.  Louisiana,  and  for  other  purposes 
(Rept.  No.  102-478). 

Report  to  accompany  the  bill  (S.  2544)  to 
establish  in  the  Department  of  the  Interior 


the  Colonial  New  Mexico  Preservation  Com- 
mission, and  for  other  purposes  (Rept.  No. 
102-479). 

Report  to  accompany  the  bill  (S.  1664)  to 
establish  the  Keweenaw  National  Historical 
Park,  and  for  other  purposes  (Rept.  No.  102- 
480). 

Report  to  accompany  the  bill  (H.R.  2141)  to 
establish  the  Snake  River  Birds  of  Prey  Na- 
tional Conservation  Area  In  the  State  of 
Idaho,  and  for  other  purposes  (Rept.  No.  102- 
481). 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Special  Report  entitled  "Report  on  the 
Conduct  of  Proceedings  for  the  Selection  of 
Officers  for  Promotion  In  the  U.S.  Air 
Force"  (Rept.  No.  102-482). 

By  Mr.  BENTSEN,  from  the  Committee  on 
Finance: 

Special  Report  entitled  "Finance  Commit- 
tee Allocation  of  Budget  Totals— Fiscal  Year 
1993  (Rept.  No.  102-483). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  2801.  A  bill  to  amend  title  VH  of  the 
Civil  Rights  Act  of  1964  and  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 
Improve  the  effectiveness  of  administrative 
review  of  employment  discrimination  claims 
made  by  Federal  employees,  and  for  other 
purposes  (Rept.  No.  102-484). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

The  following-named  officer  for  ap- 
pointment to  the  grade  of  lieutenant 
general  while  aissigned  to  a  position  of 
importance  and  responsibility  under 
Title  10,  United  States  Code,  Section 
601: 

Maj.  Gen.  Stephen  B.  Croker,  48^50-2040, 
U.S.  Air  Force. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SHELBY: 
S.  3372.  A  bill  to  provide  graduates  of  the 
Small  Business  Administration's  Minority 
Small  Business  and  Capital  Ownership  De- 
velopment Program  with  opportunities  to 
compete  for  certain  contracts  under  limited 
circumstances:  to  the  Committee  on  Small 
Business. 

By  Mr.  MOYNIHAN: 
S.  3373.  A  bill  to  provide  for  the  collection 
and  dissemination  of  Information  on  inju- 
ries, death,  and  family  dissolution  due  to 
bullet-related  violence,  and  to  develop  op- 
tions and  recommendations  as  to  how  to  re- 
duce, and.  If  possible,  eliminate,  bullet-relat- 
ed Injury,  death,  and  social  Impacts,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  SEYMOUR: 
S.  3374.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  assess,  conduct  re- 
search on.  and  protect  the  water  quality  of 
Lake  Tahoe,  and  for  other  purposes;  to  the 
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Committee    on    Environment    and    Public 
Works. 

By  Mr.  DURENBERGER: 
S.  3375.  A  bill  to  amend  the  National  Labor 
Relations  Act  to  provide  for  expedited  adju- 
dication of  unfair  labor  practice  charges,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  PRYOR: 
S.  3376.  A  bill  to  amend  Title  39.  United 
States  Code,  to  Improve  the  civil  and  crimi- 
nal penalties  aimed  at  deceptive  practices 
and  mail  fraud,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  RIEGLE: 
S.  3377.  A  bill  to  amend  the  Social  Security 
Act  to  provide  improved  services  to  bene- 
ficiaries under  such  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

S.  3378.  A  bill  to  establish  an  Office  of  Out- 
reach Coordination  In  the  Social  Security 
Administration  to  coordinate  the  delivery  of 
services  to  homeless  Individuals,  to  provide 
grants  to  local  governments  and  nonprofit 
organizations  to  provide  outreach  to  such  in- 
dividuals, and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  DASCHLE: 
S.  3379.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  encourage  the  production 
of  certain  blo-addltlve  and  ethanol  fuels,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

S.  3380.  A  bill  to  amend  title  10,  United 
States  Code,  to  remove  a  restriction  on  the 
requirement  for  the  Secretary  of  the  Air 
Force  to  dispose  of  real  property  at  deacti- 
vated intercontinental  ballistic  missile  fa- 
cilities to  adjacent  landowners;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  PACKWOOD  (for  himself  and 
Mr.  Dole): 
S.  3381.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  certain  dis- 
abled taxpayers  may  compute  their  medical 
expense  deduction  without  regard  to  Income 
from  the  forced  sale  of  assets  to  pay  medical 
bills:  to  the  Committee  on  Finance. 

By  Mr.  ROLLINGS: 
S.  3382.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  in 
order  to  provide  expanded  assistance  to  in- 
dustry efforts  to  develop  critical  civilian 
technologies  and  to  improve  the  economic 
competitiveness  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By    Mr.    MACK    (for   himself  and   Mr. 

GRAHAM): 

S.  3383.  A  bill  to  provide  for  enhanced  Fed- 
eral hazard  mitigation  assistance;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.   WIRTH  (for  himself  and  Mr. 

SIMPSON): 

S.  3384.  A  bill  to  esUblish  more  effective 
policies  and  programs  for  the  early  stabiliza- 
tion of  world  population  through  the  world- 
wide expansion  of  reproductive  choice:  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  BINGAMAN: 

S.  3385.  A  bill  to  improve  the  performance 
of  the  Departments  of  Defense  and  Energy  in 
assisting  American  Industry,  especially 
small  businesses,  with  the  commercializa- 
tion in.  the  global  marketplace  of  products 
derived  from  federally  funded  research  and 
development;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  LIEBERMAN  (for  himself  and 
Mr.  KasteN): 

S.  3386.  A  bill  to  amend  the  Small  Business 
Act  to  provide  Increased  opportunities  for 
private  firms  by  requiring  Federal  agencies 


Into  contracts  with  qualified  private  sector 
firms  for  goods  and  services,  and  for  other 
purposes;  to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  HATCH  (for  himself,  Mr.  Dole, 
Mr.  Chafee,  and  Mr.  Danforth): 

S.  3387.  A  bill  to  improve  the  health  care 
delivery  system  and  ensure  access  to  afford- 
able quality  health  care  through  reduced  li- 
ability costs  and  improved  quality  of  care, 
and  for  other  purposes:  to  the  (Committee  on 
the  Judiciary. 

By  Mr.  SHELBY: 

S.  3388.  A  bill  to  provide  graduates  of  the 
Small  Business  Adimlnlstratlon's  Minority 
Small  Business  and  Capital  Ownership  De- 
velopment Program  with  opportunities  to 
compete  for  certain  contracts  under  limited 
circumstances;  considered  and  passed. 
By.  Mr.  KERRY: 

S.  3389.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  prohibit  certain  trans- 
actions with  respect  to  managed  accounts: 
considered  and  passed. 
By  Mr.  BIDEN: 

S.  3390.  A  bill  to  protect  the  rights  of  chil- 
dren; considered  and  passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HEFLIN: 

S.  Res.  357.  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  require  that 
a  financial  Impact  statement  be  included  in 
the  report  accompanying  each  bill  or  joint 
resolution  reported  by  any  committee  (ex- 
cept those  by  the  Committee  on  Appropria- 
tions), showing  the  financial  impact  that 
any  Federal  mandates  in  the  bill  or  joint  res- 
olution would  have  on  States  and  local  gov- 
ernments: to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  DOLE: 

S.  Res.  358.  A  resolution  to  establish  a  bi- 
partisan group  of  Senators  to  be  known  as 
the  Senate  GATT  Negotiations  Observer 
Group;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  DOLE: 

S.  Res.  359.  A  resolution  tendering  the 
thanks  of  the  Senate  to  the  Vice  President 
for  the  courteous,  dignified,  and  impartial 
manner  in  which  he  has  presided  over  the  de- 
liberations of  the  Senate;  considered  and 
agreed  to. 

By  Mr.  MITCHELL: 

S.  Res.  360.  A  resolution  tendering  the 
thanks  of  the  Senate  to  the  President  pro 
tempore  for  the  courteous,  dignified,  and  Im- 
partial manner  in  which  he  has  presided  over 
the  deliberations  of  the  Senate;  considered 
and  agreed  to. 

By  Mr.  DOLE: 

S.  Res.  361.  A  resolution  to  commend  the 
exemplary  leadership  of  the  Majority  Lead- 
er; considered  and  agreed  to. 
By  Mr.  MITCHELL: 

S.  Res.  362.  A  resolution  to  commend  the 
exemplary  leadership  of  the  Republican 
Leader;  considered  and  agreed  to. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 

S.  Res.  363.  A  resolution  to  amend  para- 
graph 5  of  Rule  XXrx  of  the  Standing  Rules 
of  the  Senate  relating  to  confidential  busi- 
ness and  proceedings;  considered  and  agreed 
to. 

S.  Res.  364.  A  resolution  to  authorize  docu- 
ment production   by  and  representation   of 


committee.  Member,  and  employees  of  the 
Senate  in  United  States  v.  John  M.  Kent.  St., 
et  al.;  considered  and  agreed  to. 

By  Mr.  FORD  (for  Mr.  MrrCHELL  (for 
himself  and  Mr.  DOLE)): 

S.  Res.  365.  A  resolution  extending  the  pro- 
visions of  Senate  Resolution  105  of  the  One 
Hundred  First  Congress,  the  Senate  Arms 
Control  Observer  Group  Resolution:  consid- 
ered and  agreed  to. 

S.  Res.  366.  A  resolution  extending  the  pro- 
visions of  Senate  Resolution  106  of  the  One 
Hundred  First  Congress  (agreed  to  April  13. 
1989);  considered  and  agreed  to. 
By  Mr.  JOHNSTON: 

S.  Con.  Res.  142.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  of  Rep- 
resentatives to  make  additional  corrections 
in  the  enrollment  of  H.R.  429:  considered  and 
agreed  to. 

S.  Con.  Res.  143.  A  concurrent  resolution  to 
correct  the  enrollment  of  S.  1671;  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MOYNIHAN: 
S.  3373.  A  bill  to  provide  for  the  col- 
lection and  dissemination  of  informa- 
tion on  injuries,  death,  and  family  dis- 
solution due  to  bullet-related  violence, 
and  to  develop  options  and  rec- 
ommendations as  to  how  to  reduce, 
and,  if  possible,  eliminate,  bullet-relat- 
ed injury,  death,  and  social  impacts, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

BULLET  DEATH,  INJURY,  AND  FAMILY 
DISSOLUTION  CONTROL  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  introduce  the  Bullet  Death,  Injury, 
and  Family  Dissolution  Control  Act  of 
1992.  Its  purpose  is  to  collect  data 
about  the  nature  and  magnitude  of  bul- 
let-related death  and  injury,  and  to  de- 
velop options  about  how  to  reduce,  and 
if  possible,  eliminate,  bullet-related  in- 
jury, death,  and  the  associated  nega- 
tive impacts  on  the  American  family 
and  society.  This  bill  represents  a  new 
approach  for  protecting  U.S.  citizens 
from  gun  violence.  It  seems  to  me  we 
must  view  the  public  health  impact  of 
bullets — death  and  injury — much  as  we 
view  an  epidemic.  Look  at  the  data. 

In  1989,  34.776  lost  their  lives  in  the 
United  States  from  bullets,  14,464  were 
murdered,  18,178  conrniitted  suicide, 
the  rest  died  from  accidents  or  legal 
intervention — shot  by  a  policeman  or 
such.  Although  no  national  statistics 
are  kept  on  bullet-related  injuries, 
studies  suggest  they  are  from  two  to 
five  times  more  frequent  than  deaths; 
up  to  175,000  bullet  injuries  per  year. 

Homicide  is  the  second  leading  cause 
of  death  in  the  15-  to  34-year-old  age 
bracket,  surpassed  only  by  uninten- 
tional events  like  automobile  crashes. 
It  is  the  leading  cause  of  death  for 
black  males  aged  15  to  34.  The  lifetime 
risk  of  death  fi-om  homicide  in  United 
States  males  is  1  in  164,  about  the  same 
as  the  risk  of  battle  death  faced  by 
United  States  servicemen  flrom  all 
forces  serving  in  Vietnam.  For  black 
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males  the  lifetime  risk  of  death  from 
homicide  is  1  in  28.  twice  the  risk  of 
battle  death  faced  by  marines  serving 
in  Vietnam.  Almost  all  homicides  are 
caused  by  bullets. 

Consider,  in  1989  a  total  of  17,277 
black  males  in  the  15  to  34  year  age 
group  died  in  the  United  States.  Homi- 
cides accounted  for  6,031  of  the  total 
deaths;  4,804  were  murdered  by  bullets 
or  80  percent.  That  same  year  a  total  of 
52,148  white  males  in  the  15  to  34  year 
age  group  died  in  the  United  States.  Of 
these,  homicides  accounted  for  4,464  of 
the  total  deaths  among  these  young 
white  males;  3.126  were  killed  by  bul- 
lets, over  75  percent.  We  have  an  epi- 
demic of  death  by  bullets.  For  black 
males  it  is  pure  carnage;  10  times  the 
white  rate. 

The  1985  report  from  the  National 
Academy  of  Sciences  Committee  on 
Trauma  Research  notes  there  is  no 
central,  responsible  agency  for  this 
particular  trauma,  relatively  little 
funding  available  for  this  line  of  in- 
quiry and  large  gaps  in  research  pro- 
grams to  reduce  injury.  Some  epi- 
demiologists have  recognized  the  dev- 
astation of  firearms.  Again,  gun  con- 
trol has  been  the  focus.  As  noted  by 
Susan  Baker  and  her  colleagues  in  the 
book  "Epidemiology  and  Health  Pol- 
icy" edited  by  Sol  Levine  and  Abraham 
Lilienfeld: 

There  is  a  correlation  between  rates 
of  private  ownership  of  guns  and  gun- 
related  death  rates; 

Guns  cause  two-thirds  of  family 
homicides; 

Small  easily  concealed  weapons  com- 
prise the  majority  of  guns  used  for 
homicides,  suicides  and  unintentional 
death. 

Baker  states: 

These  facets  of  the  epidemioloery  of  Ore- 
arm-related  deaths  and  injuries  have  impor- 
tant implications.  Combined  with  their 
lethality,  the  widespread  availability  of  eas- 
ily concealed  handguns  for  impetuous  use  by 
people  who  are  angry,  drunk,  or  frightened 
appears  to  be  a  major  determinant  of  the 
high  firearm  death  rate  in  the  United  States. 
Each  contributing  factor  has  implications 
for  prevention.  Unfortunately,  issues  related 
to  gun  control  have  evoked  such  strong  senti- 
ments that  epidemiologic  data  are  rarely  em- 
ployed to  good  advantage  (emphasis  added). 

Certainly,  the  strong  sentiments 
about  gun  control  have  made  the  sub- 
ject difficult  for  the  epidemiologists. 
But.  it  might  also  be  they  are  looking 
at  the  wrong  interaction.  Couldn't  we 
focus  on  the  bullets  and  not  the  guns, 
avoid  some  of  the  strong  sentiments 
and  even  save  lives? 

Let  us  look  at  our  experience  with 
controlling  epidemics.  Although  the 
science  of  epidemiology  traces  its  roots 
to  antiquity — Hippocrates  stressed  the 
importance  of  considering  environ- 
mental influences  on  human  diseases — 
the  first  modern  epidemiology  study 
was  conducted  by  the  James  Lind  in 
1747.  His  efforts  led  to  the  eventual 
control  of  scurvy.  It  was  not  until  1795 


that  the  British  Navy  accepted  his 
analysis  and  required  limes  in  ship- 
board diets.  Most  solutions  are  not  per- 
fect. Disease  is  rarely  eliminated.  But 
might  epidemiology  be  applied  in  the 
case  of  bullets  to  reduce  suffering?  I 
think  so. 

In  1854  John  Snow  and  William  Farr 
collected  data  that  clearly  showed 
cholera  was  caused  by  contaminated 
drinking  water.  Snow  removed  the  han- 
dle of  the  Broad  Street  pump  in  Lon- 
don to  prevent  people  from  drawing 
water  from  this  contaminated  water 
source  and  the  disease  stopiied  in  this 
population.  His  observations  led  to  a 
legislative  mandate  that  all  London 
water  companies  filter  their  water  by 
1857.  Cholera  epidemics  subsided.  Now 
treatment  of  sewage  prevents  cholera 
from  entering  our  rivers  and  lakes,  and 
disinfection  of  drinking  water  makes 
water  distribution  systems  uninhabit- 
able for  cholera  vibrio,  identified  by 
Robert  Koch  as  the  causative  agent  in 
1883,  26  years  after  Snow's  study. 

In  1900,  Walter  Reed  identified  mos- 
quitoes as  the  carriers  of  yellow  fever. 
Subsequent,  mosquito  control  efforts 
by  another  U.S.  Army  doctor,  William 
Gorgas,  enabled  the  United  States  to 
complete  the  Panama  Canal.  The 
French  failed  because  their  workers 
were  too  sick  from  yellow  fever  to 
work.  Now  that  it  is  known  that  yellow 
fever  is  caused  by  a  virus,  vaccines  are 
used  to  eliminate  the  spread  of  the  dis- 
ease. 

These  pioneering  epidemiology  suc- 
cess stories  showed  the  world  that 
epidemics  require  an  interaction  be- 
tween three  things:  the  host  [the  per- 
son who  becomes  sick,  in  the  case  of 
bullets,  the  victim];  the  agent  [the 
cause  of  sickness  or  the  bullet];  and  the 
environment  [the  setting  in  which  the 
sickness  occurs  or  in  the  case  of  bul- 
lets, violent  behavior].  Interrupt  this 
epidemiological  triad  and  you  reduce 
or  eliminate  disease  and  injury. 

How  might  this  knowledge  apply  to 
the  control  of  bullet-related  injury  and 
death?  Again,  we're  talking  about 
something  different  from  gun  control. 
There  is  a  precedent.  In  the  middle  of 
this  century  it  was  recognized  that  epi- 
demiology could  be  applied  to  auto- 
mobile death  and  injury.  From  a  gov- 
ernmental perspective,  this  hypothesis 
was  first  adopted  in  1959.  late  in  the  ad- 
ministration of  Governor  Averell  Har- 
riman  in  New  York  State.  In  the  1960 
Presidential  campaign  I  drafted  a 
statement  on  the  subject  which  was  re- 
leased by  Senator  John  F.  Kennedy  as 
part  of  a  general  response  to  enquiries 
from  the  American  Automobile  Asso- 
ciation. Then  Senator  Kennedy  stated: 
Traffic  accidents  constitute  one  of  the 
greatest,  perhaps  the  greatest  of  the  nation's 
public  health  problems.  They  waste  as  much 
as  2  percent  of  our  gross  national  product 
every  year  and  bring  endless  suffering.  The 
new  highways  will  do  much  to  control  the 
rise  of  the  traffic  toll,  but  by  themselves 
they  will  not  reduce  it.  A  great  deal  more  in- 
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vestigation  and  research  is  needed.  Some  of 
this  has  already  begun  in  connection  with 
the  highway  program.  It  should  be  extended 
until  highway  safety  research  takes  its  place 
as  an  equal  of  the  many  similar  programs  of 
health  research  which  the  federal  govern- 
ment supports. 

Experience  in  the  1950's  and  early 
1960's  prior  to  passage  of  the  Motor  Ve- 
hicle Safety  Act.  showed  that  traffic 
safety  enforcement  campaigns  designed 
to  change  human  behavior  did  not  im- 
prove traffic  safety.  In  fact  the  death 
and  injury  toll  mounted.  I  was  Assist- 
ant Secretary  of  Labor  in  the  mid- 
1960's  when  Congress  was  developing 
the  Motor  Vehicle  Safety  Act.  and  I 
was  called  to  testify. 

It  was  clear  to  me  and  others  that 
motor  vehicle  injuries  and  deaths  could 
Hot  be  limited  by  regulating  driver  be- 
havior. Nonetheless,  we  had  an  epi- 
demic on  our  hands  and  we  needed  to 
do  something  about  it.  My  friend  Wil- 
liam Haddon,  the  first  Administrator 
of  the  National  Highway  Traffic  Safety 
Administration,  recognized  that  auto- 
mobile fatalities  were  caused  by  a  sec- 
ond collision.  In  the  first  collision  the 
automobile  strikes  some  object.  When 
energy  is  transferred  to  the  interior  of 
the  car.  a  second  collision  occurs  as  the 
driver  and  occupants  strike  the  steer- 
ing wheel,  dashboard  and  other  struc- 
tures in  the  passenger  compartment. 
The  second  collision  is  the  agent  of  in- 
jury to  the  host,  the  car's  occupant.  Ef- 
forts to  make  automobiles  crashworthy 
follow  examples  used  to  control  infec- 
tious disease  epidemics.  Reduce  or 
eliminate  the  agent  of  injury.  Seat 
belts,  padded  dashboards,  and  air  bags 
are  all  specifically  designed  to  reduce, 
if  not  eliminate,  injury  caused  by  the 
agent  of  automobile  injuries,  energy 
transfer  to  the  human  body  during  the 
second  collision.  In  fact,  we've  done 
nothing  revolutionary.  All  of  the  tech- 
nology used  to  date  to  make  cars 
crashworthy,  including  air  bags,  was 
developed  prior  to  1970. 

Experience  shows  the  approach 
worked.  Sure  it  could  have  worked  bet- 
ter, but  it  worked.  Had  we  been  able  to 
totally  eliminate  the  agent,  the  second 
collision,  the  cure  would  have  been 
complete.  Nonetheless,  by  just  focus- 
sing on  simple,  achievable  remedies  we 
reduced  the  traffic  death  and  injury 
epidemic  by  30  percent.  Some  15,000 
lives  saved  and  100,000  injuries  avoided 
each  year. 

We  can  apply  our  experience  to  the 
epidemic  of  murder  and  injury  from 
bullets.  The  environment  in  which 
these  deaths  and  injuries  occur  is  com- 
plex. Many  factors  likely  contribute  to 
the  rise  in  bullet-related  injury.  Here  is 
an  important  similarity  with  the  situa- 
tion we  faced  25  years  ago  regau-ding 
automobile  safety.  We  simply  cannot 
do  much  to  change  the  environment 
[violent  behavior]  in  which  gun-related 
injury  occurs,  nor  do  we  know  how.  We 
can,  however,  do  something  about  the 
sigent  causing  the  injury— bullets.  Ban 
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them!  At  lest  the  rounds  used  dis- 
proportionately to  cause  death  and  in- 
jury (i.e..  .25  caliber,  .32  caliber,  and  9 
millimeter  bullets).  These  three  rounds 
compose  13  percent  of  licensed  guns  in 
New  York  City,  yet  they  are  involved 
in  one-third  of  all  homicides.  They 
aren't  used  for  sport  or  hunting.  They 
are  used  for  violence.  There  are  come 
200  million  firearms  in  circulation.  The 
pistol  is  a  simple  machine,  and  with 
minimal  care  it  remains  working  for 
centuries.  However,  we  have  only  a 
four  year  supply  of  bullets.  Some  2  bil- 
lion cartridges  are  used  each  year.  At 
any  given  time  there  are  some  7.5  bil- 
lion rounds  in  factory,  commercial,  or 
household  inventory. 

In  all  cases,  except  pistol  whipping, 
gun-related  injuries  are  not  caused  by 
the  gun  but  by  bullets,  the  agent  in- 
volved in  the  second  collision.  As  I've 
said  before,  would  this  end  the  problem 
of  handgun  killings?  No.  But  it  just 
might  reduce  it.  A  30-percent  reduction 
in  bullet-related  deaths,  for  instance, 
would  save  over  10.000  lives  each  year. 
And.  prevent  up  to  50,000  wounds. 

Water  treatment  efforts  to  reduce  ty- 
phoid fever  in  the  United  States  took 
about  60  years.  Slow  sand  filters  are  in- 
stalled in  certain  cities  in  the  1880's 
and  water  chlorination  treatment 
began  in  the  1910's.  The  death  rate 
from  Typhoid  in  Albany  NY.  prior  to 
1889  when  the  municipal  water  supply 
was  treated  by  sand  filtration  was 
about  100  fatalities  per  100,000  people 
per  year.  The  rate  dropped  to  about  25 
typhoid  deaths  per  year  after  1889,  and 
dropped  again  to  about  10  typhoid 
deaths  per  year  after  1915  when 
chlorination  was  introduced.  By  1950, 
the  death  rate  from  typhoid  fever  had 
dropped  to  zero.  It  will  likely  take 
longer  than  60  years  to  eliminate  bul- 
let-related death  and  injury,  but  we 
need  to  start  with  achievable  measures 
to  break  the  deadly  interactions  be- 
tween people,  bullets  and  violent  be- 
havior. 

The  bill  I  introduce  today  begins  the 
process.  It  requires  the  collection  of 
systematic  information  about  the  na- 
ture and  magnitude  of  bullet-related 
death  and  injury  and  it  begins  to  con- 
trol the  agent  of  disease,  the  bullet, 
through  taxation  of  those  rounds  used 
disproportionately  in  crime — the  .25 
caliber,  .32  caliber,  and  9  mm  rounds. 

More  importantly,  it  recognizes  the 
epidemic  nature  of  the  problem,  build- 
ing on  the  June  10,  1992,  issue  of  the 
Journal  of  the  American  Medical  Asso- 
ciation which  is  devoted  entirely  to  pa- 
pers on  the  subject  of  violence,  prin- 
cipally violence  associated  with  fire- 
arms. An  editorial  signed  by  our 
former  Surgeon  General  C.  Everett 
Koop  and  George  D.  Lundberg,  M.D.,  is 
titled  "Violence  in  America:  A  Public 
Health  Emergency."  Their  proposition 
is  admirably  succinct. 

Regarding  violence  in  our  society  as  purely 
a  sociologic  matter,  or  one  of  law  enforce- 


ment, has  led  to  unmitigated  failure.  It  Is 
time  to  test  further  whether  violence  can  be 
amenable  to  medical/public  health  interven- 
tions. 

We  believe  violence  In  America  to  be  a 
public  health  emergency,  largely  unrespon- 
sive to  methods  thus  far  used  in  its  control. 
The  solutions  are  very  complex,  but  possible. 
We  urge  all  persons  in  authority  to  take  the 
following  actions: 

1.  Support  additional  major  research  on 
the  causes,  prevention,  and  cures  of  violence. 

2.  Stimulate  the  education  of  all  Ameri- 
cans about  what  is  now  known  and  what  can 
now  be  done  to  address  this  emergency. 

3.  Demand  legislation  intended  to  reverse 
the  upwaitl  trend  of  firearm  injuries  and 
deaths,  the  end  result  that  is  most  out  of 
control. 

PROPOSED  NEW  LEGISLATION 

Automobiles,  intended  to  be  a  means  of 
transportation,  when  used  inappropriately 
frequently  become  lethal  weapons  and  kill 
human  beings.  Firearms  are  intended  to  be 
lethal  weapons.  When  used  inappropriately 
in  peace  time.  they.  too.  frequently  kill 
human  beings. 

In  the  state  of  Texas  in  1990.  deaths  from 
firearms,  for  the  first  time  in  many  decades, 
surpassed  deaths  from  motor  vehicles.  3443  to 
3309.  respectively,  as  the  leading  cause  of  in- 
jury mortality.  In  the  1970s  and  19608.  defin- 
ing motor  vehicle  casualties  as  a  public 
health  issue  and  initiating  intervention  ac- 
tivity succeeded  in  reversing  the  upward 
trend  of  such  fatalities,  without  banning  or 
confiscating  automobiles.  We  believe  that 
comparable  results  can  be  anticipated  by 
similarly  treating  gunshot  wound  casualties. 
But  the  decline  in  fatalities  will  not  occur 
overnight  and  will  require  a  major  coordi- 
nated effort. 

Mr.  President,  it  is  time  to  join  the 
medics  and  control  the  epidemic  of  bul- 
let-related violence.  I  urge  my  col- 
leagues to  support  this  bill  and  ask 
unanimous  consent  that  the  text  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3373 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Bullet 
Death.  Injury,  and  Family  Dissolution  Con- 
trol Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  rate  of  bullet-related  deaths  in  the 
United  States  is  unacceptably  high  and 
growing: 

(2)  injury  and  death  is  greatest  in  young 
males,  and  particularly  young  black  males: 

(3)  epidemiology  can  be  used  to  study  bul- 
let-related death  and  injury  and  to  evaluate 
control  options; 

(4)  bullet-related  death  and  injury  has 
placed  increased  stress  on  the  American  fam- 
ily resulting  in  increased  welfare  expendi- 
tures under  title  IV  of  the  Social  Security 
Act: 

(5)  bullet-related  death  and  injury  has  con- 
tributed to  the  increase  in  medicaid  expendi- 
tures under  title  XIX  of  the  Social  Security 
Act: 

(6)  bullet-related  death  and  injury  has  con- 
tributed to  increased  supplemental  security 
income  benefits  under  title  XVI  of  the  Social 
Security  Act; 


(7)  a  tax  on  the  sale  of  bullets  will  help 
control  bullet-related  death  and  injury; 

(8)  there  Is  no  central  responsible  agency 
for  trauma,  there  is  relatively  little  funding 
available  for  the  study  of  bullet-related 
death  and  injury,  and  there  are  large  gape  in 
research  programs  to  reduce  injury: 

(9)  current  laws  and  programs  relevant  to 
the  loss  of  life  and  productivity  from  bullet- 
related  trauma  are  inadequate  to  protect  the 
citizens  of  the  United  States;  and 

(10)  increased  research  in  bullet-related  vi- 
olence is  needed  to  better  understand  the 
causes  of  such  violence,  to  develop  options 
for  controlling  such  violence,  and  to  Identify 
and  overcome  barriers  to  implementing  ef- 
fective controls. 

SEC  3.  PUKPOSEa 

It  is  the  purpose  of  this  Act^ 

(1)  to  increase  the  tax  on  the  sale  of  .25  and 
.32  caliber  and  .9  millimeter  bullets  (except 
with  respect  to  any  sale  to  law  enforcement 
agencies),  as  a  means  to  reduce  the  epidemic 
of  bullet-related  death  and  injury: 

(2)  to  undertake  a  nationally  coordinated 
effort  to  survey,  collect,  inventory,  syn- 
thesize, and  disseminate  adequate  data  and 
Information  for— 

(A)  understanding  the  full  range  of  bullet- 
related  death  and  injury,  including  impacts 
on  the  family  structure  and  increased  de- 
mands for  benefit  payments  under  provisions 
of  the  Social  Security  Act: 

(B)  assessing  the  rate  and  magnitude  of 
change  in  bullet-related  death  and  injury 
over  time; 

(C)  educating  the  public  about  the  extent 
of  bullet-related  death  and  Injury;  and 

(D)  expanding  the  epidemiologic  a\>proach 
to  evaluate  efforts  to  control  bullet-related 
death  and  injury  and  other  forms  of  violence; 

(3)  to  develop  options  for  controlling  bul- 
let-related death  and  injury; 

(4)  to  build  the  capacity,  and  encourage  re- 
sponsibility, at  the  individual,  group,  com- 
munity. State  and  Federal  levels,  for  control 
and  elimination  of  bullet-related  death  and 
injury;  and 

(5)  to  promote  a  better  understanding  of 
the  utility  of  the  epidemiologic  approach  for 
evaluating  options  to  control  or  reduce 
death  and  Injury  ITom  nonbuUet-related  vio- 
lence. 

SEC.  4.  DEFiNrn<ms. 
For  purposes  of  this  Ac^: 

(1)  The  term  "epidemiology"  means  a 
study  of  all  elements  contributing  to  the  oc- 
currence or  nonoccurrence  of  a  disease  In  a 
human  population. 

(2)  The  term  "bullet-related  death  and  in- 
jury" means  death,  physical  or  mental  in- 
jury, and  weakening  of  the  family  structure 
due  to  the  use  of  bullets. 

TITLE  I— NATIONAL  CENTER  FOR  BULLET 

DEATH  AND  INJURY  CONTROL 

SEC.  101.  NATIONAL  CENTER  FOR  BULLET  DEATH 

AND  INJURY  CONTROL 

(a)  Establishment.— There  is  established 
within  the  Department  of  Health  and  Human 
Services  a  National  Center  for  Bullet  Death 
and  Injury  Control  (hereinafter  referred  to  as 
the  "Center"). 

(b)  Purpose.— The  Center  shall  conduct  re- 
search into,  and  provide  leadership  and  co- 
ordination for— 

(1)  the  understanding  and  promotion  of 
knowledge  about  the  epidemiologic  basis  for 
bullet-related  death  and  injury  within  the 
United  States. 

(2)  developing  technically  sound  ap- 
proaches for  controlling,  and  eliminating, 
bullet-related  deaths  and  Injuries. 

(3)  building  the  capacity  for  implementing 
the    options,    and    for    expanding    the    ap- 
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proaches,  to  controlling  death  and  disease 
from  bullet-related  trauma,  and 

(4)  educating  the  public  about  the  nature 
and  extent  of  bullet-related  violence. 

(c)  Functions.— The  functions  of  the  Cen- 
ter shall  be— 

(1)  to  summarize  and  to  enhance  the 
knowled^-e  of  the  distribution,  status,  and 
characteristics  of  bullet-related  death  and 
injury; 

(2)  to  conduct  research  and  to  prepare, 
with  the  assistance  of  State  public  health  de- 
partments— 

(A)  statisUcs  on  bullet-related  death  and 
Injury; 

(B)  studies  of  the  epidemic  nature  of  bul- 
let-related death  and  injury;  and 

(C)  factors,  including  the  legal  status  and 
applicable  laws,  socioeconomic  and  other 
factors,  bearing-  on  the  control  of  bullets  and 
the  eradication  of  the  bullet-related  epi- 
demic; 

(3)  to  publish  information  about  bullet-re- 
lated death  and  injury  and  guides  for  the 
practical  use  of  epidemiological  information, 
including  publications  that  synthesize  infor- 
mation relevant  to  national  goals  of  under- 
standing the  bullet-related  epidemic  and 
methods  for  its  control; 

(4)  to  identify  socioeconomic  groups,  com- 
munities, and  geographic  areas  in  need  of 
study,  to  develop  a  strategric  plan  for  re- 
search necessary  to  comprehend  the  extent 
and  nature  of  bullet-related  death  and  in- 
jury, and  to  determine  what  options  exist  to 
reduce  or  eradicate  such  death  and  injury; 

(5)  to  provide  for  the  conduct  of  epidemio- 
logic research  on  bullet-related  Injury  and 
death  through  grants,  contracts,  cooperative 
agreements,  or  otherwise,  by  Federal.  State. 
and  private  agencies,  institutions,  organiza- 
tions, and  individuals; 

(6)  to  make  recommendations  to  the  Con- 
gress and  to  Federal,  State  and  local  agen- 
cies on  the  technical  management  of  data 
collection,  storage  and  retrieval  necessary  to 
collect,  evaluate,  analyze  and  disseminate 
information  about  the  extent  and  nature  of 
the  bullet-related  epidemic  of  death  and  in- 
jury as  well  as  options  for  its  control; 

(7)  to  make  recommendations  to  the  Con- 
gress. Federal.  State  and  local  agencies,  or- 
ganizations, and  individuals  about  options 
for  actions  to  eradicate  or  reduce  the  epi- 
demic of  bullet-related  Injury  and  death; 

(8)  to  provide  training  and  technical  assist- 
ance to  Federal.  State,  and  local  agencies  re- 
garding the  collection  and  interpretation  of 
bullet-related  data;  and 

(9)  to  research  and  explore  bullet-related 
death  and  injury  and  options  for  its  control. 

(d)  ADVISORY  Board.— 

(1)  In  general.— The  Center  shall  have  an 
independent  advisory  board  to  assist  in  set- 
ting the  policies  for.  and  directing,  the  Cen- 
ter. 

(2)  Membership— The  advisory  board  shall 
consist  of  7  members,  including— 

(A)  1  representative  from  the  Centers  for 
Disease  Control; 

(B)  1  representative  from  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms; 

(C)  1  representative  from  the  Department 
of  Justice; 

(D)  1  member  from  the  Drug  Enforcement 
Agency;  and 

(E)  3  epidemiologists  from  universities  or 
nonprofit  organizations. 

(3)  Terms.— Members  of  the  advisory  board 
shall  serve  for  terms  of  5  years,  and  may 
serve  more  than  1  term. 

(4)  Compensation  of  members.— Each 
member  of  the  advisory  board  that  is  not 
otherwise  in  the  Federal  Government  service 


shall,  to  the  extent  provided  for  in  advance 
in  appropriations  Acts,  be  paid  actual  travel 
expenses  and  per  diem  in  lieu  of  subsistence 
expenses  in  accordance  with  section  5703  of 
title  5,  United  States  Code,  when  such  mem- 
ber is  away  from  the  member's  usual  place  of 
residence. 

(5)  Chairman.— The  members  of  the  advi- 
sory board  shall  select  1  member  to  serve  as 
chairman. 

(e)  Consultation.— The  Center  shall  con- 
duct its  duties  under  this  section  in  con- 
sultation with  the  Centers  for  Disease  Con- 
trol and  in  cooperation  with  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  and  the  De- 
partment of  Justice. 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
JIO.000.000  for  fiscal  year  1993.  $25,000,000  for 
fiscal  year  1994.  and  $50,000,000  for  each  of  fis- 
cal years  1995.  1996.  and  1997  for  the  purpose 
of  carrying  out  the  provisions  of  this  section. 

TITLE  II— INCREASE  IN  EXCISE  TAX  ON 
CERTAIN  BULLETS 

SEC.  Ml.   INCREASE   IN   TAX  ON  CERTAIN   BUL- 
LETS. 

(a)  In  General.— Section  4181  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  the  im- 
position of  tax  on  firearms,  etc.)  is  amended 
by  adding  at  the  end  the  following  new  flush 
sentence: 

"In  the  case  of  .25  or  .32  caliber  or  9  millime- 
ter ammunition,  the  rate  of  tax  under  this 
section  shall  be  1.000  percent." 

(b)  Exemption  for  Law  Enforcement  Pur- 
poses.—Section  4182  of  the  Internal  Revenue 
Code  of  1966  (relating  to  exemptions)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Law  Enforce.ment.— The  last  sentence 
of  section  4181  shall  not  apply  to  any  sale 
(not  otherwise  exempted)  to.  or  for  the  use 
of.  the  United  States  (or  any  department, 
agency,  or  Instrumentality  thereof)  or  a 
State  or  political  subdivision  thereof  (or  any 
department,  agency,  or  instrumentality 
thereof)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  December  31.  1992. • 


By  Mr.  SEYMOUR: 
S.  3374.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  assess, 
conduct  research  on.  and  protect  the 
water  quality  of  Lake  Tahoe,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

LAKE  tahoe  water  QUALITY  PROTECTION  ACT 

•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  to  introduce  the  Lake  Tahoe 
Water  Quality  Protection  Act  of  1992. 

Lake  Tahoe.  located  on  the  Califor- 
nia/Nevada border,  is  one  of  the  largest 
subalpine  lakes  in  the  Western  Hemi- 
sphere. The  lake  and  the  region  exhibit 
a  combination  of  ecological,  environ- 
mental, and  resource  values  that  are 
truly  unique. 

In  1980,  the  States  of  California  and 
Nevada,  with  approval  from  the  U.S. 
Congress,  entered  into  the  Tahoe  re- 
gional compact.  This  agreement  recog- 
nizes that  the  Federal  Government,  the 
States  of  California  and  Nevada  and 
the  local  governments  all  have  a  con- 
tinuing interest  and  responsibility  to 
preserve  and  protect  the  unique  envi- 
ronmental qualities  of  the  Tahoe 
Basin. 


Additionally,  the  Tahoe  regional 
compact  set  up  a  framework  in  which 
the  Federal  Government  can  assist 
local  governments  in  fulfilling  their  re- 
sponsibilities under  the  agreement. 

Finally,  the  compact  established  the 
Tahoe  Regrional  Planning  Agency 
[TRPA],  and  granted  this  agency  the 
ability  to  conduct  water  quality  plan- 
ning for  Lake  Tahoe  under  section  208 
of  the  Clean  Water  Act. 

Despite  a  prohibition  on  wastewater 
discharges  into  Lake  Tahoe,  there  are 
still  a  number  of  threats  to  the  lake's 
water  quality.  Among  these  are  inad- 
equate or  deteriorating  wastewater  fa- 
cilities, the  lack  of  wastewater  reten- 
tion basins,  stormwater  and  nonpoint 
sources  of  pollution,  and  ground  water 
contamination. 

Given  these  threats,  there  is  a  clear 
need  for  continuing  and  expanded  wa- 
tershed management  and  pollution  pre- 
vention programs  to  further  protect 
the  lakes  water  quality.  The  bill  I  am 
introducing  today  establishes  a  Federal 
grant  assistance  partnership  between 
the  Environmental  Protection  Agency 
and  the  TRPA  to  accomplish  the  fol- 1 
lowing  three  objectives.  j 

First,  funding  and  authority  is  grant- 
ed  to  the  TRPA  to  conduct  water  qual- 
ity assessment  and  watershed  manage- 
ment research  for  both  surface  and 
ground  waters.  Included  in  this  re- 
search is  a  comprehensive  study  of  pol- 
lution prevention  measures. 

Second,  the  bill  authorizes  funding 
for  the  construction  of  wastewater 
treatment,  transport,  and  retention  fa- 
cilities that  are  deemed  necessary  to 
protect  the  lake. 

Third,  the  bill  authorizes  funding  for 
nonpoint  source  and  stormwater  con- 
trol measures. 

I  view  this  legislation  as  an  impor- 
tant starting  point  for  dealing  with  the 
threats  to  Lake  Tahoe's  environment.  I 
look  forward  to  working  with  the  Ne- 
vada delegation  during  the  103d-  Con- 
gress to  craft  comprehensive  legisla- 
tion that  protects  the  Lake  Tahoe  Ba- 
sin's water  quality.* 


By  Mr.  DURENBERGER; 
S.  3375.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  for  ex- 
pedited adjudication  of  unfair  labor 
practice  charges,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

JUSTICE  for  PERMANENTLY  DISPLACED 
STRIKING  WORKERS  ACT  OF  1992 

•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  introduce  a  bill,  the  Jus- 
tice for  Permanently  Displaced  Strik- 
ing Workers  Act  of  1992,  that  will  fa.- 
cilitate  the  adjudication  of  unfair  labor 
practice  charges  at  the  National  Labor 
Relations  Board  [NLRB  or  Board].  This 
is  important  legislation  that  I  hope  my 
colleagues  will  study  over  our  adjourn- 
ment period  so  we  may  quickly  act 
upon  it  when  we  reconvene  early  next 
year. 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34587 


Mr.  President,  the  current  system 
that  we  have  created  for  processing  un- 
fair labor  practice  claims  is  burden- 
some for  the  parties,  untimely,  and 
therefore  fails  to  provide  meaningful 
relief  to  the  participants  of  labor  dis- 
putes. The  bill  that  I  offer  today  ad- 
dresses that  problem,  and,  in  my  view, 
goes  a  long  way  toward  vindicating  the 
rights  of  striking  workers. 

I  would  like  to  take  a  moment  to  re- 
view with  my  colleagues  some  back- 
ground on  labor  law  and  the  manner  in 
which  unfair  labor  practice  charges  are 
processed  at  the  Board. 

the  right  to  ENGAGE  IN  COLLECTIVE 
BARGAINING 

Under  the  National  Labor  Relations 
Act  [NLRA  or  the  act],  employees  have 
the  right  to  join  together  for  "mutual 
aid  and  protection,"  which  includes  the 
right  to  engage  in  collective  bargain- 
ing with  their  employer.  The  right  to 
engage  in  collective  bargaining  is  "pro- 
tected concerted  activity  '  under  the 
act. 

The  NLRA  establishes  this  employee 
right,  and  provides  protection  for  em- 
ployees so  they  may  engage  in  collec- 
tive bargaining.  The  NLRA  also  im- 
poses a  corresponding  mutual  obliga- 
tion on  employers  to  engage  in  collec- 
tive bargaining  with  employees.  Under 
section  8(a)(5)  of  the  NLRA.  it  is  an  un- 
fair labor  practice  for  an  employer  to 
fail  to  bargain  in  good  faith  with  the 
certified  representative  of  its  employ- 
ees. 

The  NLRA  protects  the  employees' 
right  to  strike.  When  the  strike  con- 
cerns wages,  hours  or  terms  and  condi- 
tions of  employment,  the  strike  is 
termed  an  "economic  strike."  In  that 
case,  workers  may  strike,  and  an  em- 
ployer has  the  right  to  remain  open  for 
business,  utilizing  permanent  replace- 
ment if  necessary.  That  has  been  the 
law  since  1938. 

Aside  from  an  economic  strike,  how- 
ever, there  is  another  type  of  strike, 
called  an  unfair  labor  practice  strike. 
When  employees  strike  in  protest  over 
an  employer's  unfair  labor  practice, 
termed  an  "unfair  labor  practice 
strike,"  an  employer  may  not  perma- 
nently replace  its  workers.  Rather, 
upon  receipt  of  an  unconditional  offer 
to  return  to  work,  an  employer  must 
reinstate  striking  workers,  or  backpay 
liability  begins  to  accrue  from  that 
point  forward. 

Mr.  President,  current  law  already 
protects  union  members  from  employ- 
ers that  intend  to  provoke  a  strike. 
Employers  can  permanently  replace 
economic  strikers,  but  they  cannot 
permanently  replace  unfair  labor  prac- 
tice strikers. 

The  problem  is  that  when  organized 
labor  alleges  that  unfair  labor  prac- 
tices have  occurred,  the  NLRB  takes 
too  long  to  vindicate  their  rights.  Be- 
cause in  real  life,  what  happens  is  that 
employers  permanently  replace  work- 
ers, the  workers  claim  that  they  are 


engaged  In  an  unfair  labor  practice 
strike,  and  then  the  litigation  begins 
before  the  NLRB.  While  the  litigation 
continues,  workers  remain  on  strike. 
When  the  litigation  drags  on  for 
months,  if  not  years,  union  members 
are  left  on  the  street. 

If  the  workers  prevail,  the  Board  or 
the  court  reinstate  them  with  backpay, 
but  that  can  be  a  hollow  victory  when 
it  takes  over  2  years  to  litigate  a  case 
to  completion.  I  should  note  that  as 
cases  drag  on,  employers  incur  sub- 
stantial backpay  liability,  so  the  busi- 
ness community  often  finds  itself  in  a 
difficult  dilemma  of  continuing  to  op- 
erate with  replacements  or  hiring  back 
the  strikers. 

It  is  often  said  that  justice  delayed  is 
justice  denied,  and  this  certainly  holds 
true  for  those  who  face  delays  before 
the  NLRB.  In  order  to  understand  the 
extent  of  the  problem,  we  need  to  ex- 
amine the  process  of  adjudication  be- 
fore the  Board. 

Mr.  President,  the  process  begins 
when  an  employee  files  an  unfair  labor 
practice  charge  with  one  of  the  33  re- 
gional offices  of  the  NLRB.  The  NLRB 
Regional  Office  investigates  the  charge 
and.  if  found  to  be  meritorious,  the  re- 
gional office  will  issue  a  complaint. 

The  case  either  settles  at  this  point, 
or  the  regional  office  litigates  the  case 
before  an  Administrative  Law  Judge 
[ALJ].  Most  of  the  cases  settle  without 
litigation,  and  according  to  a  recent 
General  Accounting  Office  [GAO]  re- 
port, one  half  of  such  cases  were  re- 
solved in  50  days  or  less.  See  "National 
Labor  Relations  Board;  Action  Needed 
to  Improve  Case-Processing  Time  at 
Headquarters."  GAO/HRI>-91-29,  Janu- 
ary 1991.  This  is  the  good  news.  The  bad 
news  follows. 

The  Administrative  Law  Judge  then 
must  issue  his  or  her  opinion.  The  me- 
dian time  to  obtain  a  decision  when  un- 
fair labor  practice  cases  were  litigated 
before  an  ALJ  was  about  11  months. 
"GAO  Report,"  at  16.  This  is  a  substan- 
tial period  of  time  for  individuals  who 
are  on  strike  and  doing  without  their 
weekly  pay. 

But  the  process  does  not  end  here.  In- 
stead, the  process  has  just  begun.  Ei- 
ther party  may  appeal  the  ALJ's  deci- 
sion to  the  full  National  Labor  Rela- 
tions Board  [NLRB]  in  Washington, 
DC.  And  I  think  the  American  people 
know  how  efficient  we  are  in  Washing- 
ton, DC. 

There  are  five  NLRB  members  who 
most  often  sit  in  three  judge  panels  to 
decide  cases.  The  parties  file  briefs  for 
the  Board  members  to  read,  and  the 
Board  members  review  the  briefs  and 
issue  their  opinion.  As  we  shall  see, 
this  can  be  quite  a  lengthy  process. 

The  parties  can  appeal  the  Board's 
decision  to  the  U.S.  circuit  court  of  ap- 
peals, as  happened  with  about  13  per- 
cent of  the  cases  in  1989,  and  then,  if 
they  so  desire,  they  can  appeal  to  the 
U.S.  Supreme  Court. 


Although  the  courts  have  backlogs, 
that  is  a  matter  for  another  day.  I  h  we 
attempted  to  reduce  our  Federal  court 
backlog  by  increasing  alternative  dis- 
pute resolution.  For  instance,  during 
the  floor  debate  on  the  family  leave 
bill,  I  offered  an  amendment  to  man- 
date arbitration  to  enforce  rights  cre- 
ated under  the  bill.  I  lost  that  battle, 
but  I  will  continue  to  try  to  decrease 
the  delays  in  our  Federal  courts. 

Mr.  President,  as  I  indicated,  that  is 
a  matter  for  another  day.  Today,  I 
would  like  to  focus  this  body's  atten- 
tion on  the  delays  associated  with  the 
National  Labor  Relations  Board  when 
the  decisions  are  appealed  from  the 
ALJ  to  the  Board. 

As  I  mentioned  earlier,  there  is  some 
good  news  at  the  regional  level  for  par- 
ties who  file  unfair  labor  practice 
[ULP]  charges.  About  95  percent  of  the 
charges  are  resolved  at  the  regional  of- 
fice level  without  the  case  going  to  the 
NLRB  in  Washington,  DC,  and  most 
ULP  cases  were  resolved  without  liti- 
gation. One  half  of  ULP  cases  were  re- 
solved in  about  50  days  or  less.  Finally, 
the  median  time  to  obtain  a  decision 
when  ULP  cases  were  litigated  before 
an  ALJ  was  about  11  months.  Although 
not  perfect,  these  numbers  at  the  local 
level  suggest  that  there  is  some  hope 
for  the  system  as  a  whole. 

But  Mr.  President,  the  NLRB  takes 
too  long  to  adjudicate  unfair  labor 
practice  charges.  Consider  the  follow- 
ing statistics  compiled  by  GAO: 

In  1988,  30  percent  of  the  ULP  cases 
decided  had  been  at  the  Board  more 
than  2  years,  and  15  i)ercent  had  been 
at  the  Board  over  4  years. 

In  1989.  21  percent  of  the  ULP  cases 
decided  had  been  at  the  Board  more 
than  2  years,  and  10  percent  had  been 
at  the  Board  over  4  years. 

Mr.  President,  imagine  if  you  were  a 
striking  union  member  whose  case 
were  pending  at  the  NLRB.  You  spent 
11  months  litigating  the  case  at  the 
local  level  before  an  Administrative 
Law  Judge,  and  your  case  were  one  of 
the  10  percent  at  the  Board  that  was 
over  4  years  old.  How  can  we  expect 
union  members  to  wait  that  long  with- 
out an  answer?  How  can  we  expect 
union  members  to  wait  4  years  for  the 
NLRB  to  vindicate  their  federally  pro- 
tected right  to  engage  in  collective 
bargaining?  The  answer  is  that  we  sim- 
ply cannot  ask  any  ^dividual  to  wait 
that  long  to  receive  justice. 

The  statistics  during  the  1980's  are 
astonishing.  I  ask  my  colleagues  to 
note  that  from  1984  to  1989:  The  Board 
took  more  than  2  years  to  decide  20 
percent  of  the  cases  appealed  to  it;  and 
the  Board  took  from  3  to  7  years  to  de- 
cide 11  percent  of  the  cases. 

I  think  that  anyone  who  sees  the  du- 
ration that  it  takes  for  working  men 
and  women  to  receive  justice  from  our 
system  would  recognize  that  our  sys- 
tem needs  to  be  changed.  We  need  the 
Board  to  be  more  responsive  to  cases 
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where  unfair  labor  practice  charges  are 
filed  and  where  permanent  replace- 
ments have  been  hired.  Otherwise,  our 
workers  lose  faith  in  the  system. 

Note  the  timeframe  for  the  Board  to 
decide  contested  unfair  labor  practice 
cases.  According  to  the  GAO,  between 
1984  and  1989.  26  percent  of  the  cases 
took  between  1  and  3  years  for  the 
NLRB  to  decide.  In  absolute  numbers, 
this  constituted  991  cases.  That  is  a 
very  long  time  for  the  Board  to  adju- 
dicate unfair  labor  practice  claims. 

And  another  200  cases,  or  5  percent  of 
the  cases,  took  between  3  and  4  years 
to  resolve.  Again,  I  believe  that  the 
American  people  can  expect  better 
from  our  Government,  and  the  working 
men  and  women  who  have  their  cases 
stalled  at  the  Board  demand  more. 

ACTION  IS  REQUIRED 

Mr.  President,  after  examining  these 
timeframes,  I  think  it  is  obvious  that 
we  cannot  expect  working  men  and 
women  to  file  unfair  labor  practice 
charges,  to  be  permanently  replaced  by 
owners  of  their  company,  and  then 
wait  over  2  years  for  the  NLRB  to  vin- 
dicate their  rights.  In  my  view,  that 
does  not  seem  reasonable  at  all. 

I  propose  an  expedited  review  proce- 
dure for  the  adjudication  of  unfair 
labor  practice  charges.  This  new  proc- 
ess would  provide  an  opportunity  for 
Administrative  Law  Judges  and  the 
NLRB  in  Washington  DC  to  engage  In 
a  meaningful  review  of  the  case,  while 
at  the  same  time,  assuring  that  the 
system  vindicates  the  rights  of  deserv- 
ing working  men  and  women  in  Amer- 
ica. 

Under  the  Durenberger  proposal,  the 
expedited  adjudication  process  would 
apply  in  cases  where  a  collective  bar- 
gaining agreement  has  expired,  a  party 
to  the  agreement  alleges  that  another 
party  to  the  labor  contract  has  failed 
to  engage  in  good  faith  bargaining  as 
required  by  the  National  Labor  Rela- 
tions Act.  and  an  employer  has  hired 
permanent  replacements. 

In  this  situation,  the  Administrative 
Law  Judge  would  be  required  to  hold  a 
hearing  within  60  days  after  the 
Board's  regional  office  files  a  com- 
plaint. After  the  hearing  has  occurred 
and  the  parties  have  filed  their  briefs, 
the  ALJ  would  have  no  more  than  60 
days  to  file  his  or  her  opinion. 

As  we  noted  before,  though,  the  prob- 
lem is  not  limited  to  the  ALJ's.  In  fact, 
most  of  the  problem  is  at  the  Board 
level  here  in  Washington,  DC.  Accord- 
ingly, my  proposal  also  places  con- 
straints on  the  NLRB. 

A  party  would  have  30  days  to  file 
briefs  appealing  the  ALJ's  decision, 
and  15  days  to  file  briefs  in  opposition 
to  the  petitioner's  brief.  Thereafter, 
the  Board  would  have  90  days  to  issue 
a  decision  in  the  case.  That  period 
could  be  extended  30  days  if  oral  argu- 
ments were  scheduled.  The  Board  rare- 
ly hears  oral  arguments,  but  the  law 
should  remain  sufficiently  flexible  that 


the  Board  may  hear  such  arguments  if 
it  80  chooses. 

If  the  ALJ's  or  the  Board  fall  to  com- 
ply with  these  requirements,  the  bill 
requires  them  to  submit  the  reasons 
for  the  delay  to  the  Senate  Labor  and 
Human  Resources  Committee  and  pub- 
lish such  reasons  in  the  Federal  Reg- 
ister. 

Mr.  President,  I  am  loathe  to  place 
strict  time  requirements  on  adminis- 
trative agencies.  In  my  view.  Congress 
should  not  micromanage  executive  and 
independent  agencies.  But  at  the  same 
time,  I  believe  that  the  American  peo- 
ple have  a  right  to  demand  that  their 
Government  be  responsive  to  their 
needs.  When  union  members  go  on 
strike,  they  cannot  wait  3,  4  or  5  years 
for  the  Board  to  determine  whether  an 
unfair  labor  practice  has  taken  place. 
The  American  people  expect  more  from 
their  Government. 

Mr.  President,  the  system  has  let  our 
people  down.  We  have  to  restore  mean- 
ingful redress  to  our  organized 
workforce.  I  ask  my  colleagues  to  sup- 
port this  expedited  review  of  unfair 
labor  practice  charges  where  a  labor 
contract  has  expired  and  permanent  re- 
placements have  been  hired.* 


By  Mr.  PRYOR: 

S.  3376.  A  bill  to  amend  title  39,  Unit- 
ed States  Code,  to  improve  the  civil 
and  criminal  penalties  aimed  at  decep- 
tive practices  and  mail  fraud,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

CONSUMER  MAIL  FRAUD  PROTECTION  ACT  OF  1992 

•  Mr.  PRYOR.  Mr.  President,  today  I 
rise  to  introduce  the  Consumer  Mall 
Fraud  Protection  Act  of  1992  legisla- 
tion which  will  go  a  long  way  in  pro- 
tecting the  American  public  from  the 
unscrupulous  criminals  who  continue 
to  rob  through  the  mails. 

Last  month,  in  a  hearing  before  the 
Special  Committee  on  Aging,  my  col- 
leagues and  I  learned  about  the  wide- 
spread schemes  these  p>ostal  pirates  op- 
erate. Thousands  upon  thousands  of 
Americans  lose  their  money,  dignity, 
and  self-respect  daily.  From  mail  order 
fraud  to  guaranteed  giveaways,  the 
hearing  provided  a  necessary  oppor- 
tunity to  expose  some  of  these  clever 
gimmicks. 

Mr.  President,  Minnesota  Attorney 
General  Hubert  H.  Humphrey  III, 
brought  five  large  sacks  of  mail  to  our 
hearing.  I  have  one  of  them  here  on  the 
floor  today.  If  you  can  imagine  four 
other  bags,  just  like  this  one,  you  will 
begin  to  get  an  idea  of  the  magnitude 
of  this  problem.  Incredibly,  the  mail 
contained  in  the  five  sacks  represents 
the  questionable  solicitations  received 
by  just  one  individual  during  a  12- 
month  period. 

Mr.  President.  I  believe  this  problem 
is  best  attacked  in  two  ways.  First  and 
foremost,  we  must  continue  to  educate 
people  to  be  more  suspicious  of  these 
questionable  claims.  The  public  has  got 


to  remember  that  old  adage— if  it 
sounds  too  good  to  be  true,  it  probably 
is.  Most  of  the  time,  you  won't  receive 
what  you've  been  offered,  and  if  you  do, 
it's  likely  to  be  worth  far  less  than 
what  you  paid. 

Our  hearing  was  just  the  beginning  in 
what  I  hope  will  be  a  series  of  edu- 
cational forums  to  warn  consumers, 
particularly  the  elderly,  about  the  var- 
ious types  of  plans  to  defraud.  Unfortu- 
nately, there  have  been  far  too  many 
senior  citizens  taken  in  by  these  shady 
deals,  and  much  too  often,  they  lose  a 
substantial  part  of  their  life  savings. 

The  second  approach  to  fighting  this 
problem  includes  plugging  loopholes  in 
existing  laws,  giving  law  enforcement 
officials  the  tools  they  need,  and  in- 
creasing the  penalties  for  such 
consumer  mail  fraud  activity  to  make 
it  much  less  attractive.  As  clever  as 
many  of  the  criminals  have  become, 
education  alone  will  not  fully  protect 
people  against  these  crimes.  Because  of 
limits  on  its  authority  to  investigate 
and  prosecute  these  con  artists,  the 
Postal  Inspection  Service  has  been 
somewhat  restricted  in  its  efforts.  The 
legislation  I  am  introducing  today  ad- 
dresses these  shortcomings. 

First,  this  bill  addresses  what  I  be- 
lieve is  the  best  way  to  discourage 
these  scams— taking  the  profits  out  of 
the  business.  By  providing  the  Inspec- 
tion Service  with  the  authority  to  seize 
the  ill-gotten  gains  of  these  perpetra- 
tors, the  financial  Incentives  of  this 
business  are  removed.  If  the  criminals 
know  that  they  will  lose  all  of  their 
profits,  they  are  certainly  less  likely  to 
engage  in  this  type  of  illegal  activity. 

Second,  this  bill  provides  subpoena 
authority  for  documents  and  testimony 
which  will  cut  down  on  the  delays  in 
obtaining  the  necessary  injunctions  to 
stop  the  operation  of  the  schemes.  By 
shortening  the  time  it  takes  to  shut- 
down these  operations,  we  can  limit 
the  number  of  victims  and  again,  re- 
move still  more  of  the  incentives  be- 
hind the  activity. 

Additionally  and  perhaps  most  im- 
portantly, this  bill  will  require  mail  so- 
licitations to  include  the  name  and 
principal  place  of  business  of  the  per- 
son or  persons  actually  responsible  for 
sending  it.  Too  many  times,  these 
criminals  hide  behind  some  harmless 
sounding  name  with  a  private  post  of- 
fice box  as  their  address.  Our  constitu- 
ents might  be  less  likely  to  send  money 
to  these  fraudulent  organizations  if 
they  knew  who  was  actually  operating 
them.  Also,  this  requirement  will  high- 
light groups  who  simultaneously  oper- 
ate many  different  schemes. 

The  bill  also  contains  more  than  a 
dozen  other  provisions  which  are  all  de- 
signed to  stop  these  criminals  and  pro- 
tect the  unwary  public.  Some  of  these 
include  detailing  mail  of  the  criminals 
and  adding  criminal  penalties  where 
only  civil  penalties  currently  exist. 

Mr.  President,  one  thing  is  four  sure: 
This  billion  dollar  industry  continues 


to  take  advantage  of  unsuspecting 
Americans.  In  the  past.  I  have  intro- 
duced legislation  such  as  the  Deceptive 
Mailings  Prevention  Act  in  1989  and 
amendments  to  improve  the  false  rep- 
resentations statute  back  in  1982.  How- 
ever, as  we  have  seen  new  mail  fraud 
scams  change  to  circumvent  the  law. 
our  approaches  must  adopt  as  well.  Mr. 
President,  that  is  why  this  bill  pro- 
vides the  necessary  tools  to  those  re- 
sponsible for  enforcement. 

I  plan  to  hold  hearings  early  next 
year  on  this  legislation  in  the  Govern- 
mental Affairs  Subcommittee  on  Fed- 
eral Services.  Post  Office  and  Civil 
Service.  I  invite  my  colleagues  to 
study  this  proposal  and  join  me  in 
working  towards  solutions  to  the 
consumer  fraud  problems  which  con- 
tinue to  plague  our  society.* 


By  Mr.  RIEGLE: 
S.  3377.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  improved  services 
to  beneficiaries  under  such  act.  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

SOCIAL  SECURITY  BILL  OF  RIGHTS 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  introduce  legislation  designed 
to  improve  the  delivery  of  services  to 
people  who  receive  benefits  under  the 
Social  Security  Act.  I  have  called  this 
bill  the  Social  Security  bill  of  rights 
because  I  want  to  bring  attention  to 
what  I  think  is  a  crucial  need:  Guaran- 
teeing the  millions  of  people  who  rely 
on  Social  Security  a  system  that  is 
convenient  to  use,  prompt  in  its  deliv- 
ery of  service,  and  responsive  to  their 
concerns. 

The  Social  Security  bill  of  rights 
seeks  to  establish  a  minimum  level  of 
service  quality  in  the  system  and  to  re- 
move some  of  the  barriers  people  have 
encountered  when  enrolling  in  these 
programs.  The  legislation  also  makes 
other  benefit  programs — outside  of  So- 
cial Security,  yet  crucial  for  many  So- 
cial Security  beneficiaries — more  avail- 
able to  people  who  need  them.  Let  me 
briefly  describe  some  of  the  rights  I  be- 
lieve beneficiaries  should  have. 

THE  RIGHT  TO  A  CONVENIENT  SYSTEM 

Title  I  of  the  Social  Security  bill  of 
rights  grants  beneficiaries  the  right  to 
a  system  that  is  easy  to  use  and  acces- 
sible. First,  beneficiaries  have  the 
right  to  a  convenient  Social  Security 
Administration  [SSA].  To  assure  con- 
venience, the  Social  Security  bill  of 
rights  establishes  a  one-stop  shopping 
program  for  benefits. 

Many  Social  Security  beneficiaries 
qualify  for  a  number  of  different  bene- 
fit programs,  either  under  the  Social 
Security  Act  or  other  laws.  A  low-in- 
come senior  citizen,  for  example,  may 
get  Social  Security  retirement  benefits 
and  may  qualify  for  Supplemental  Se- 
curity Income  [SSI]  benefits.  This 
same  individual  might  also  be  eligible 
for  the  Low-Income  Home  Energy  As- 
sistance Program  [LIHEAP],  the  Med- 


icaid and  food  stamps.  Under  current 
practice,  SSI  and  Food  Stamp  applica- 
tions are  available  at  a  local  Social  Se- 
curity office.  But  LIHEAP  applications 
in  most  States  are  available  at  either  a 
community  action  agency  or  a  local  so- 
cial services  office — not  at  the  Social 
Security  office.  Similarly,  Medicaid  ap- 
plications are  only  available  in  State 
welfare  offices.  Social  Security  offices 
are  currently  required  to  accept  food 
stamp  applications,  but  many  offices 
have  not  complied  with  this  require- 
ment. 

I  believe  that  the  people  in  need  of 
these  progams— senior  citizens,  the  dis- 
abled, and  people  with  low  incomes — 
should  not  have  to  go  to  different 
places  to  obtain  benefits  to  which  they 
are  entitled.  This  is  inconvenient,  con- 
fusing, and  ultimately  discourages 
many  people  from  applying  for  benefits 
that  they  need.  What  complicates  this 
problem  even  more  is  the  fact  that 
many  of  these  people  do  not  have  ac- 
cess to  adequate  public  transpor- 
tation—some have  difficulty  getting  to 
just  one  office,  much  less  several  of- 
fices. 

Under  the  Social  Security  bill  of 
rights  SSA  field  offices  would  distrib- 
ute and  accept  applications  for  the 
Medicaid  and  LIHEAP  programs— a 
one-stop  shopping  system.  To  facilitate 
the  system,  SSA  will  establish  a  train- 
ing program  for  its  workers  so  that 
they  may  provide  accurate  information 
and  advice  on  completing  the  forms. 
The  actual  processing  of  the  applica- 
tions will  continue  to  be  handled  by 
the  agencies  responsible  for  it  under 
current  law.  These  agencies  will  also 
continue  to  accept  applications  di- 
rectly. 

THE  RIGHT  TO  OUTREACH  SERVICES 

Many  homebound  senior  citizens  are 
eligible  for  programs  like  food  stamps, 
LIHEAP,  and  Mediaid.  Unfortunately, 
they  do  not  have  the  ability  to  get  to 
a  local  Social  Security  office  or  a  local 
welfare  office  to  find  out  about,  and 
apply  for  these  benefit  programs.  That 
is  why  the  Social  Security  bill  of  rights 
would  create  an  outreach  program  for 
homebound  seniors.  SSA  would  work 
with  local  area  agencies  for  the  aging — 
the  entities  that  provide  services  to 
seniors  under  the  Older  Americans 
Act — to  identify  who  these  homebound 
seniors  are.  SSA  personnel  will  then 
visit  these  seniors  to  explain  to  them 
what  benefit  programs  may  be  helfpful 
to  them  and  to  help  them  apply  for 
benefits. 

THE  RIGHT  TO  UNDERSTANDABLE  INFORMATION 

Mr.  President,  according  to  an  Amer- 
ican Association  of  Retired  Persons  re- 
port, illiteracy  and  reading  comprehen- 
sion problems  pose  a  significant  barrier 
to  getting  benefits  for  older  persons 
who  do  not  speak  English.  Information 
about  benefit  programs  as  well  as  cur- 
rent outreach  efforts  are  primarily 
aimed  at  the  English  speaking  popu- 
lation.   Seniors   advocates   in   several 


States  have  noted  a  shortage  of  bilin- 
gual personnel  in  local  Social  Security 
offices  despite  large  non-English  speak- 
ing populations  in  that  area.  This  situ- 
ation discourages  people  from  getting 
benefits  for  which  they  qualify. 

My  legislation  requires  Social  Secu- 
rity offices  to  provide  materials  in 
other  languages  where  a  significant 
number  of  people  in  the  area  served  by 
the  office  do  not  speak  English.  The 
level  of  bilingual  services  required  in 
this  legislation  is  the  same  one  that 
exists  under  the  Food  Stamp  Program. 
This  legislation  would  extend  this  to 
all  Social  Security  Act  programs.  It  is 
my  hope  that  all  Social  Security  of- 
fices will  have  bilingual  personnel  and 
applications  on  the  premises  to  serve 
those  people  who  do  not  use  English  as 
their  first  language  within  180  days  of 
enactment  of  this  legislation. 

THE  RIGHT  TO  WORK 

Mr.  President,  people  who  receive  So- 
cial Security  Disability  Insurance  ben- 
efits [SSDI]  want  to  work.  One  man 
told  me  that  he  actually  wants  to  pay 
taxes — think  about  it.  someone  who 
yearns  to  file  an  IRS  1040  form.  But 
this  gentleman,  like  many  disabled 
people  on  SSDI.  chose  not  to  work  be- 
cause under  the  SSDI  Program  he 
could  lose  his  medical  benefits  if  he 
earned  more  than  $500  in  a  month. 

The  Social  Security  bill  of  rights  cre- 
ates a  right  to  work  by  extending  the 
work  incentives  provisions  of  the  Sup- 
plemental Security  Income  [SSI]  Pro- 
gram to  the  SSDI  Program.  Experience 
with  this  provision  of  SSI  has  shown 
that,  for  most  disabled  people,  contin- 
ued access  to  Medicaid  health  insur- 
ance coverage  is  the  most  important 
factor  in  their  successful  return  to 
work.  This  program  gives  SSI  bene- 
ficiaries the  confidence  that  attempt- 
ing to  work  will  not  disqualify  them 
for  benefits  in  the  future  should  that 
work  attempt  fail.  People  on  SSDI 
should  have  the  same  protection. 

Mr.  President,  this  provision  is  par- 
ticularly timely  now  that  the  Ameri- 
cans with  Disabilities  Act  [ADA]  is  in 
full  effect.  This  landmark  legislation 
guarantees  that  a  person  with  a  dis- 
ability will  not  be  discriminated 
against  in  emplojrment  and  that  that 
person  will  have  access  to  public 
places,  including  the  workplace.  But 
without  an  incentive  to  seek  work,  the 
promise  and  the  dream  of  the  ADA  will 
go  unfulfilled  for  millions. 

PHASEOUT  OF  THE  ONE-THIRD  REDUCTION  RULE 

Mr.  President,  the  Supplemental  Se- 
curity Income  Program  has  protected 
millions  of  blind,  aged,  and  disabled 
people  from  destitution  by  giving  them 
with  the  means  to  live  independent 
lives.  SSA  recently  completed  a  com- 
prehensive examination  of  the  SSI  Pro- 
gram called  the  SSI  Modernization 
Project.  The  project  convened  a  panel 
of  experts  to  assess  the  SSI  Program 
and  make  recommendations  for  im- 
provements. 
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One  of  the  key  goals  identified  by  the 
modernization  project  is  included  in 
this  legislation — the  repeal  of  the  one- 
third  reduction  rule.  The  regrular  SSI 
Federal  benefit  standard  for  1992  is  $422 
for  an  individual  and  S633  for  a  couple— 
this  translates  into  S5,064  and  $7,596  per 
year,  respectively.  The  Federal  poverty 
level  is  16,^0  for  individuals  and  $9,190 
for  couples.  SSI  recipients  are  living 
below  the  poverty  level— and  remem- 
ber, these  are  low-income  blind,  aged, 
and  disabled  people — this  Nation's 
most  vulnerable  citizens. 

Under  current  law,  SSI  recipients 
face  a  penalty  for  living  in  the  home  of 
another  person,  whether  that  person  is 
a  friend  or  family  member.  Their  bene- 
fits are  subject  to  a  one-third  reduc- 
tion— 33  percent — for  in-kind  support 
and  maintenance.  In-kind  support  is 
not  cash  income,  but  is  actual  food, 
clothing,  or  shelter  that  is  given  to  the 
recipient.  SSA  does  not  determine  the 
actual  value  of  any  support  received,  it 
simply  assumes  that  the  total  amount 
is  one-third. 

The  modernization  project's  panel  of 
experts  Identified  several  problems 
with  the  so-called  one-third  reduction 
rule.  First,  it  pushes  people  who  &re  al- 
ready living  below  the  poverty  level 
even  deeper  into  poverty.  Second,  the 
rule  is  demeaning.  When  a  peson  ap- 
plies for  SSI,  or  when  their  eligibility 
is  redetermined,  they  have  to  answer  a 
battery  of  personal  questions  about 
their  living  arrangements — questions 
about  household  operating  expenses 
and  any  help  the  household  gets  to 
meet  expenses.  One  recipient  testified 
before  the  experts  that  she  was  afraid 
to  accept  gifts  from  caregivers  for  fear 
that  it  would  place  her  in  violation  of 
the  rule.  Statements  are  also  obtained 
from  other  household  members  who  are 
not  receiving  SSI  benefits.  This  intru- 
sion is  unwarranted. 

Finally,  the  one-third  reduction  rule 
is  a  disincentive  to  families  helping 
each  other.  Informal  caregiving  from 
friends  and  relatives  provides  valuable 
assistance  to  SSI  recipients — particu- 
larly for  the  elderly.  The  rule  only 
places  a  greater  financial  burden  on 
the  families  of  these  recipients.  What's 
more,  the  rule  encourages  moving  the 
recipient  out  of  the  home  and  away 
from  the  people  who  can  grive  them  the 
greatest  support  because  SSI  recipients 
who  live  in  public  housing  are  not  sub- 
ject to  the  rule,  but  those  whose  family 
members  help  them  with  housing  costs 
receive  a  reduced  benefit  because  of 
that  help. 

The  one-third  reduction  rule  also 
poses  administrative  problems.  The 
modernization  panel  heard  testimony 
from  field  office  employees  who  re- 
ported that  the  information  gathering 
and  decision-making  process  for  deter- 
mining in-kind  support  is  a  highly  sub- 
jective process  and  is  one  of  the  most 
time-consuming  and  complex  tasks 
they  face.  Even  the  most  experienced 
employees  have  trouble  with  it. 


Mr.  President,  my  legislation  will 
gradually  repeal  the  one-third  reduc- 
tion rule  by  reducing  the  percentage  of 
the  reduction  from  the  current  33V^ 
percent  to  25  percent  in  1993;  and  to  15 
percent  in  1994.  After  1994,  the  rule 
would  be  completely  repealed.  This  re- 
form will  ease  the  burden  that  the 
present  rule  places  on  the  families  of 
beneficiaries  and  the  people  who  ad- 
minister the  program. 

DEMONSTRATIONS  PROJECTS  TO  IMPROVE 
SERVICE 

There  are  two  demonstration 
projects  in  this  bill  that  I  believe 
would  improve  the  disability  deter- 
mination system.  The  first  would 
eliminate,  on  an  experimental  basis, 
the  reconsideration  level  in  the  disabil- 
ity determination  appeals  process. 
Under  the  current  system.  State  agen- 
cies are  responsible  for  making  disabil- 
ity determinations.  If  an  individual's 
initial  application  is  denied,  they  may 
file  for  a  reconsideration  of  the  ruling. 
The  reconsideration  is  performed  by 
the  same  State  agency  that  conducted 
the  initial  review.  Needless  to  say,  very 
few  decisions  are  overturned  at  that 
point.  Under  my  demonstration 
project,  the  States  will  no  longer  have 
to  conduct  the  reconsideration,  freeing 
up  State  personnel  to  conduct  initial 
review.  Those  denied  cases  will  proceed 
directly  to  the  hearing  level.  It  is  my 
hope  that  this  will  result  in  a  decrease 
in  the  backlogs  at  the  initial  deter- 
mination levels. 

The  second  demonstration  project 
would  explore  changing  the  orientation 
of  the  current  SSDI  Program  from  an 
early  retirement  system  for  people  too 
disabled  to  continue  working  to  a  sys- 
tem designed  to  meet  the  needs  of  dis- 
abled workers.  Under  the  current  sys- 
tem, an  individual  applying  for  disabil- 
ity benefits  is  only  evaluated  from  the 
narrow  perspective  of  establishing  the 
existence  of  a  medical  disability.  An 
applicant  has  an  incentive  to  heighten 
the  severity  of  the  disabling  conditions 
while  the  administrators  have  an  in- 
centive to  minimize  existing  maladies. 
Under  current  practice,  a  very  complex 
determination  is  made  with  regard  to 
the  severity  and  duration  of  the  dis- 
abling condition,  and  then  a  decision  is 
made  regarding  whether  a  benefit  is  ei- 
ther awarded  or  denied. 

The  demonstration  project  I  am  pro- 
posing would  alter  the  incentives  con- 
tained in  the  current  program  by  inte- 
grating a  vocational  rehabilitation 
evaluation  into  the  initial  and  ongoing 
determination  process.  Prospective 
beneficiaries  would  be  assessed  based 
upon  their  rehabilitation  potential  as 
well  as  their  disability. 

Mr.  President,  the  Social  Security 
bill  of  rights  will  result  in  better  deliv- 
ery of  services  and  benefits  to  millions. 
People  who  have  low  incomes;  people 
with  disabilities;  the  elderly— these 
people  have  a  right  to  government 
services  that  respect  their  individual 


needs.  I  know  that  the  Senate  will  not 
be  able  to  address  this  legislation  dur- 
ing this  Congress.  It  is  may  hope  that 
my  colleagues  will  study  this  proposal 
carefully  during  the  adjournment.  I 
welcome  their  comments  and  sugges- 
tions. I  plan  to  talk  to  my  constituents 
in  Michigan  about  it  and  I  would  ask 
my  colleagues  to  do  the  same.  Next 
year  when  we  return,  I  hope  we  can 
work  together  to  give  Social  Security 
beneficiaries  a  program  to  be  proud  of.e 

By  Mr.  RIEGLE: 
S.  3378.  A  bill  to  establish  an  Office  of 
Outreach  Coordination  in  the  Social 
Security  Administration  to  coordinate 
the  delivery  of  services  to  homeless  in- 
dividuals, to  provide  grants  to  local 
governments  and  nonprofit  organiza- 
tions to  provide  outreach  to  such  indi- 
viduals, and  for  other  purposes;  to  the 
Committee  on  Finance. 

HOMELESSNESS  OUTREACH  ACT  OF  1992 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  introduce  legislation  designed 
to  help  ease  the  burden  for  those  dis- 
abled Americans  who  are  homeless. 
The  Homeless  Outreach  Act  creates  a 
grant  program  to  provide  funding  to 
local  governments  and  nonprofit  orga- 
nizations to  locate  homeless  people  and 
assist  them  with  applying  for  benefits 
under  the  Social  Security  Act. 

The  scope  of  the  outreach  envisioned 
by  this  legislation  is  very  broad. 
Grantees  would  make  regular  visits  to 
soup  kitchens,  shelters,  street  sites  and 
day  centers  where  people  who  are 
homeless  gather.  Since  many  of  the 
grantees  are  local  nonprofit  organiza- 
tions who  work  with  homeless  people 
on  a  daily  basis,  locating  potentially 
eligible  individuals  should  be  done 
quite  effectively.  The  grantees  would 
provide  homeless  individuals  with  ap- 
plications for  supplemental  security 
income  [SSI],  food  stamps,  and  Social 
Security  disability  insurance  benefits 
[SSDI]  and  help  these  people  get 
through  the  application  process. 

To  handle  the  administration  of  this 
outreach  grant  program,  this  legisla- 
tion creates  an  Office  of  Outreach  Co- 
ordination within  the  Social  Security 
Administration.  This  office  will  estab- 
lish the  guidelines  for  awarding  grants 
and  will  provide  technical  assistance  to 
Social  Security  Administration  field 
offices  on  the  grant  program. 

Mr.  President,  homeless  people — par- 
ticularly those  who  are  mentally  ill- 
need  this  legislation.  These  people  can- 
not easily  walk  into  a  Social  Security 
office  and  apply  for  benefits  because, 
quite  frankly,  many  would  not  be  able 
to  get  past  the  security  guard  at  the 
door.  This  legislation  gives  those  orga- 
nizations most  familiar  with  the  home- 
less people  living  in  their  areas  the 
ability  to  help  these  people  get  bene- 
fits. The  homeless  person  will  not  have 
to  face  a  huge  and  confusing  bureauc- 
racy to  get  benefits;  they  can  turn  to  a 
trusted  social  worker  for  help. 
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This  legislation  also  contains  some 
special  procedures  for  handling  the  ap- 
plications of  homeless  persons.  It 
would  require  SSA  to  reach  a  decision 
on  a  homeless  person's  application 
within  60  days  of  receipt.  For  those 
homeless  applicants  who  face  the  de- 
nial of  benefits  for  failure  to  file  com- 
plete information.  SSA  must  attempt 
to  locate  the  individual  before  denying 
them  benefits  and  assist  them  in  filing 
the  correct  information.  The  legisla- 
tion would  also  require  SSA  to  promul- 
gate regulations  to  ensure  that  home- 
less individuals  have  access  to  pre- 
sumptive disability  payments  under 
the  SSI  Program. 

Mr.  President,  we  are  coming  to  the 
end  of  the  current  session  and  I  know 
there  will  not  be  any  action  on  this  bill 
this  year.  I  urge  my  colleagues  to 
study  the  proposal  during  the  adjourn- 
ment. I  intend  to  move  forward  with 
this  initiative  in  the  next  Congress.  I 
believe  this  program  will  help  improve 
the  lives  of  some  of  the  most  vulner- 
able people  in  our  society.* 


By  Mr.  DASCHLE: 
S.  3379.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  the 
production  of  certain  bio-additive  and 
ethanol  fuels,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

ALCOHOL  FUEL  CREDIT 

•  Mr.  DASCHLE.  Mr.  President,  I  am 
pleased  that  before  adjourning  for  the 
year  the  Senate  has  passed  a  com- 
prehensive energy  bill,  and  a  major 
urban  aid  package  that  contains  strong 
economic  stimulus  measures.  Both 
bills  are  important  to  rural  America 
and  Include  provisions  that  hold  great 
promise  for  a  particular  interest  of 
mine,  alternative  energy  development. 

Unfortunately,  however,  as  much  as  I 
support  these  bills,  they  miss  a  signifi- 
cant opportunity  to  further  diversify 
our  energy  sources,  and  promote  eco- 
nomic development  and  a  healthier  en- 
vironment. Therefore,  I  would  like  to 
take  a  moment  to  outline  for  the  Sen- 
ate the  opportunities  lost  and  the  chal- 
lenges ahead. 

Today  I  am  introducing  legislation 
pertaining  to  renewable  liquid  fuels, 
including  ethanol.  While  I  understand 
that  the  Senate  will  be  adjourning 
shortly  and  that  no  action  on  this 
measure  is  possible  this  year,  I  think  it 
is  important  that  senators  focus  on  the 
issues  that  this  bill  raises.  Specifically, 
the  bill  follows  up  on  commitments 
made  by  the  President  last  week. 

As  I  am  sure  everyone  in  this  cham- 
ber is  aware,  an  ongoing  dispute  be- 
tween the  Bush  Administration  and  the 
agriculture  and  ethanol  communities 
over  the  implementation  of  the  Clean 
Air  Act  has  received  considerable  at- 
tention lately.  The  substance  of  this 
dispute  is  extremely  important,  and  I 
regret  that  policy  considerations  seem 
to  have  been  overwhelmed  by  short- 
term  political  exigencies  in  its  resolu- 
tion. 
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The  debate  over  the  role  ethanol 
should  play  under  the  Clean  Air  Act 
Amendments  was  joined  in  February 
1992  when  EPA  released  draft  rules  for 
the  reformulated  gasoline  program. 
Since  that  time,  the  domestic  industry 
and  farm  organizations  have  been 
locked  in  a  disagreement  with  the  En- 
vironmental Protection  Agency  about 
how  ethanol  affects  pollution.  Mean- 
while, the  President  and  his  political 
advisors,  evidently  paralyzed  by  indeci- 
sion about  how  not  to  offend  influen- 
tial political  interests,  have  sat  by 
wringing  their  hands  as  farm  organiza- 
tions, oil  lobbyists  and  environmental 
groups  have  thrown  barbs  at  each 
other. 

On  October  1,  1  week  before  adjourn- 
ment, the  President  announced  a  solu- 
tion to  this  impasse.  The  solution  was 
one  part  regulatory  fix,  another  part 
legislative  changes,  and  a  third  part 
vague  promises. 

The  President  seemed  to  put  forth  a 
reasonable  package  that  would  help  en- 
sure ethanol  a  role  in  the  reformulated 
gasoline  program,  as  was  the  intent  of 
Congress,  while  maintaining  the  envi- 
ronmental integrity  of  the  Clean  Air 
Act.  It  was  not  what  any  one  group 
wanted,  but  it  was  a  reasonable,  work- 
able solution. 

Now,  1  week  later,  on  the  eve  of  ad- 
journment, some  cynics  speculate  that 
the  President's  announcement  might 
have  been  an  election-year  maneuver 
on  which  he  may  or  may  not  follow 
through.  I  hope  this  isn't  the  case. 

Most  of  what  the  President  an- 
nounced will  have  to  be  accomplished 
through  regulatory  changes,  but  he 
also  made  a  strong  case  for  specific 
new  legislative  initiatives.  I  had  hoped 
that,  despite  the  late  hour,  strong  ad- 
vocacy by  the  President  and  his  top 
policy  advisors  would  lead  to  the  incor- 
poration of  these  provisions  into  the 
Energy  Bill  that  passed  this  body  ear- 
lier today.  But  that  did  not  happen. 

Now  it  is  time  to  look  ahead.  The  bill 
I  am  introducing  today  concerns  the 
legislative  commitments  made  by  the 
President. 

In  his  ethanol  pronouncement  on  Oc- 
tober 1.  the  President  made  three  com- 
mitments: first,  to  support  a  provision 
of  mine  in  the  Energy  bill  that  would 
allow  a  partial  excise  tax  exemption 
for  ethanol  blends  of  two  levels  below 
10  percent:  second,  to  support  making 
the  alcohol  blender  credit  nontaxable 
for  blenders  of  ETBE;  and.  finally,  to 
support  the  addition  of  biodiesel  to  the 
fuels  that  are  eligible  for  the  blender 
credit.  This  is  a  solid  package  that  will 
allow  ethanol  and  other  renewable  liq- 
uid fuels  to  be  used  in  better  ways  and 
used  more  profitably,  for  the  benefit  of 
air  quality,  our  energy  independence, 
and  the  farm  sector. 

The  first  part  of  this  package,  allow- 
ing a  prorated  partial  excise  tax  ex- 
emption at  two  levels  below  10  percent, 
passed  today  as  a  part  of  the  Energy 


bill.  This  will  be  important  in  letting 
ethanol  play  a  prominent  role  in  the 
carbon  monoxide  abatement  program 
that  goes  into  effect  this  fall.  It  could 
also  help  ethanol  blends  play  a  more 
useful  role  in  the  reformulated  gaso- 
line progrram  that  begins  in  1995. 

As  I  said,  I  had  hoped  that  the  other 
two  provisions  endorsed  by  the  Presi- 
dent could  have  been  added  to  the  En- 
ergy bill,  as  well.  However,  when  I 
raised  the  subject  of  these  provisions 
at  the  energy  tax  conference  Saturday 
night,  it  was  apparent  that  these  etha- 
nol provisions  were  not  an  Administra- 
tion priority.  This  was  an  opportunity 
lost — something  I  very  much  regrret. 

Maybe  it  was  the  short  time  frame. 
Or  maybe  the  headlines  generated  by 
the  announcement  were  more  impor- 
tant than  actually  getting  these  provi- 
sions into  law.  I  do  not  know.  But  I  do 
know  that  I  do  not  intend  to  allow  the 
commitments  made  to  farmers  in 
America  on  October  1,  1992  to  be  forgot- 
ten after  the  election-year  hoopla 
fades.  Call  this  bill  a  reminder. 

The  bill  I  am  introducing  today  has 
three  major  provisions.  First,  it  would 
provide  that  the  alcohol  fuel  blender 
credit  set  forth  under  Internal  Revenue 
Code  Section  40  may  ofl'set  the  Alter- 
native Minimum  Tax,  or  [AMT].  Like 
many  independent  oil  and  gas  produc- 
ers, blenders  of  renewable  fuels  often 
find  themselves  in  an  AMT  position 
and,  therefore,  unable  to  benefit  from 
the  economic  incentive  that  the  blend- 
er credit  was  intended  to  provide.  Con- 
sistent with  the  policy  behind  the  Al- 
ternative Minimum  Tax,  the  provision 
in  the  bill  is  limited  so  that  the  tax- 
payer cannot  reduce  AMT  tax  liability 
by  more  than  50%. 

This  provision  was  a  part  of  the  Sen- 
ate Energy  bill,  but  it  was  deleted  in 
conference,  for  reasons  unknown.  The 
Joint  Committee  on  Taxation  esti- 
mated that  the  provision  would  cost 
$11  million  over  5  years. 

Second,  the  bill  would  provide  a  tax 
credit  for  biodiesel  fuels.  This  is  ac- 
complished through  an  amendment  to 
the  current-law  Section  40  blender  tax 
credit.  Biodiesel  is  an  exciting  new 
technology  that  has  tremendous  prom- 
ise for  expanding  the  use  of  renewable 
fuels.  In  South  Dakota,  we  have  been 
running  two  buses  on  biodiesel  for 
most  of  the  last  year,  with  remarkable 
success.  Bus  performance  is  better,  pol- 
lution is  down,  and  no  modifications 
are  needed  to  a  diesel  engine  to  run  on 
the  fuel,  which  can  be  used  either 
"neat" — 100  percent  biodiesel — or  as  a 
diesel  blend. 

Finally,  the  bill  would  partially  re- 
peal the  requirement  under  Internal 
Revenue  Code  Section  87  that  the 
blender  tax  credit  be  included  in  gross 
income.  No  income  inclusion  would  be 
required  with  respect  to  any  portion  of 
the  blender  credit  that  is  attributable 
to  a  bio-additive  or  alcohol  used  to 
produce  ethyl  tertiary  butyl  ether  or 
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any  other  ether  derived  from  an  eligi- 
ble alcohol. 

This  Senator  has  fought  for  ETBE  de- 
velopment for  years  now.  In  1990,  the 
Internal  Revenue  Service  ruled  that 
the  ethanol  used  in  ETBE  manufacture 
Is  eligrible  for  the  blender  tax  credit. 
This  ruling  effectively  commercialized 
ETBE  manufacture.  Unfortunately,  the 
relative  economics  of  ethanol  and 
methanol  still  have  locked  ethanol  out 
of  the  ether  market. 

There  are  many  reasons  why  ETBE 
should  become  a  mainstream  player  in 
the  oxygenated  fuels  business.  First, 
its  chemical  properties  overcome  the 
principal  objections  that  are  often 
heard  about  splash-blended  ethanol. 
Specifically,  ETBE  has  a  remarkably 
low  vapor  pressure — 4  lbs.  per  square 
inch — and  will  help  refiners  meet  Fed- 
eral volatility  standards.  Second, 
ETBE,  either  straight  or  preblended.  is 
fully  pipeline  fungible,  whereas  ethanol 
and  ethanol  blends  usually  need  to  be 
shipped  in  segregated  storage. 

ETBE  will  also  give  refiners  a  choice 
of  feedstocks  when  making  ethers.  The 
choice  will  be  made  based  on  the  rel- 
ative availability,  price,  and/or  per- 
formance of  ethanol  and  methanol  as  a 
feedstock.  This  competition  will  be 
good  for  consumers. 

In  summary,  I  look  forward  to  work- 
ing with  either  President  Bush  or 
President  Clinton  to  implement  the 
commitments  President  Bush  made 
last  week.  From  a  tax  standpoint,  this 
bill  is  what  we  need  to  do,  and  I  intend 
to  re-introduce  it  as  soon  as  the  103d 
Congress  convenes. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3379 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ALCOHOL  FUELS  CREDIT  MAY  OFF- 
SET MINIMUM  TAX. 

(a)  In  General.— Subsection  (c)  of  section 
38  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  limitation  based  on  amount  of  tax) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  ALCOHOL  FUELS  CREDIT  MAY  OFFSET 
MINIMUM  TAX.— 

"(A)  IN  GENERAL.- The  amount  determined 
under  paragraph  (1)(A)  shall  be  reduced  by 
the  lesser  of— 

"(i)  the  portion  of  the  alcohol  fuels  credit 
determined  under  section  40(a)  not  used 
against  the  normal  limitation,  or 

"(ii)  50  percent  of  the  taxpayer's  tentative 
minimum  tax  for  the  taxable  year. 

"(B)  Portion  of  the  alcohol  fuels  CREorr 

NOT  USED  AGAINST  NORMAL   LIMrTATlON.— For 

purposes  of  subparagraph  (A),  the  portion  of 
the  alcohol  fuels  credit  determined  under 
section  40(a)  not  used  against  the  normal 
limitation  is  the  excess  (if  any)  of— 

"(i)  the  portion  of  the  credit  under  sub- 
section (a)  which  is  attributable  to  such  al- 
cohol fuels  credit,  over 

"(11)  the  limitation  of  paragraph  (1)  (with- 
out regard  to  this  paragraph ).  reduced  by  the 


portion  of  the  credit  under  subsection  (a) 
which  is  not  so  attributable." 
(b)  Effective  Date.— 

(1)  In  GENERAL.— The  amendment  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  September  30,  1992. 

(2)  Exception.— The  amendment  made  by 
this  section  shall  not  apply  to — 

(A)  any  credit  which  was  determined  in  a 
taxable  year,  or 

(B)  the  portion  of  any  credit  which  Is  car- 
ried back  to  a  taxable  year, 

beginning  on  or  before  September  30.  1992. 
SEC.  3.  TAX  CREOrr  FOR  BIODIESEL  FUELS. 

(a)  In  GENERAL.— Section  40  of  the  Internal 
Revenue  Code  of  1986  (relating  to  credit  for 
alcohol  used  as  a  fuel)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(1)  Special  Rules  for  Biodiesel.— 

"(1)  In  general.— In  the  case  of  a  bio-addl- 
tlve  used  to  produce  dlesel  fuel  (as  defined  in 
section  4092(a))— 

"(A)  the  bio-additive  shall  be  treated  In 
the  same  manner  as  alcohol  for  purposes  of 
this  section,  and 

"(B)  subsection  (h)  shall  apply  in  comput- 
ing the  amount  of  any  credit  under  this  sec- 
tion with  respect  to  the  bio-additive. 

"(2)  Bio-ADomvE.- For  purposes  of  this 
subsection,  the  term  "bio-additive'  mean  any 
liquid  which  is  derived  from  biological 
sources,  including  vegetable  oils  and  animal 
fats  (or  their  esters,  fatty  acids,  or  other  de- 
rivatives)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  bio-addi- 
tives produced,  and  sold  or  used,  in  taxable 
years  beginning  after  December  31.  1992. 

SEC.  3.  REPEAL  OP  ALCOHOL  FUEL  CREOrT  IN- 
COME INCLUSION  FOR  BIO-ADDI- 
TIVES AND  CERTAIN  ETHANOLS. 

(a)  Ln  General.— Section  87  of  the  Internal 
Revenue  Code  of  1986  (relating  to  inclusion  in 
Income  of  the  alcohol  fuels  credit)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Exception  for  Bio-AoomvEs  and 
Certain  Ethanol-Based  Ethers.— Sub- 
section (a)  shall  not  apply  to  any  portion  of 
the  alcohol  fuel  credit  determined  for  the 
taxable  year  under  section  40(a)  which  is  at- 
tributable to — 

"(1)  a  bio-additive  (as  defined  In  section 
40(i)(2)).  or 

"(2)  ethanol  which  is  used  to  produce  ethyl 
tertiary  butyl  ether  or  any  other  ether  de- 
rived from  ethanol  in  a  chemical  reaction  in 
which  there  is  no  significant  loss  in  the  en- 
ergy content  of  the  ethanol." 

(b)  Conforming  Amendment.— Section  87  of 
such  Code  is  amended  by  striking  "Gross" 
and  inserting: 

"(a)  In  General.— Gross". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992.* 


By  Mr.  DASCHLE: 
S.  3380.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  remove  a  restriction 
on  the  requirement  for  the  Secretary  of 
the  Air  Force  to  dispose  of  real  prop- 
erty at  deactivated  intercontinental 
ballistic  missile  facilities  to  adjacent 
landowners;  to  the  Committee  on 
Armed  Services. 

disposition  of  real  PROPERTV  at  MISSILE 
SITES 

•  Mr.  DASCHLE.  Mr.  President,  the  Air 
Force  is  in  the  process  of  deactivating 
the  Minuteman  II  [MMII]  missile  sys- 
tem  at   Ellsworth   Air   Force   Base   in 


South  Dakota  to  meet  the  require- 
ments of  the  Strategic  Arms  Reduction 
Treaty  recently  ratified  by  the  Senate. 
The  MMII  missile  system  at  Ellsworth 
includes  150  launch  facilities  [LP's]  and 
15  launch  control  facilities  [LCF's]  lo- 
cated in  western  South  Dakota.  The 
deactivation  period  is  expected  to  take 
approximately  3^  to  4^2  years,  and  Air 
Force  officials  anticipate  that  property 
at  the  LP's  and  LCF's  will  be  available 
for  disposal  in  the  next  3  to  5  years. 

Although  some  of  the  deactivated 
LF's  and  LCF's  may  be  retained  by  the 
Air  Force  for  follow-on  requirements, 
it  is  expected  that  the  Air  Force  will 
dispose  of  most  of  the  property  at  the 
sites  through  sales  to  surrounding 
landowners.  Many  of  these  landowners 
are  the  previous  landowners  or  de- 
scendants of  previous  landowners  who 
were  forced  to  sell  their  land  to  the  Air 
Force  nearly  30  years  ago. 

Surrounding  landowners  will  have 
the  first  option  to  reacquire  the  prop- 
erty at  LF's  and  LCF's  if  the  sites 
meet  the  criteria  of  title  10,  United 
States  Code,  section  9781.  Section  9781 
gives  surrounding  landowners  the  first 
option  to  reacquire  the  property  at  the 
missile  sites  if,  first,  the  surrounding 
landowners  pay  fair  market  value  as 
established  by  Government  appraisal; 
second,  the  surrounding  landowners 
pay  the  cost  of  a  land  survey,  if  re- 
quired; and  finally,  the  land  was  ac- 
quired from  one  ownership  and  the  fee 
land  surrounding  the  site  is  still  held 
in  one  ownership. 

Most  of  the  LF's  and  LCF's  at  Ells- 
worth meet  this  criteria,  and  Air  Force 
officials  have  assured  me  that  sur- 
rounding landowners  will  indeed  have 
the  first  option  to  reacquire  the  prop>- 
erty  at  these  sites.  However,  it  has 
been  brought  to  my  attention  that  sev- 
eral sites  are  surrounded  by  more  than 
one  landowner.  As  a  result,  these  sites 
currently  do  not  meet  the  criteria  of 
section  9781,  and  the  property  would  be 
subject  to  disposal  by  the  General 
Services  Administration  [GSA],  which 
would  offer  the  property  to  other  gov- 
ernment agencies.  If  no  government 
agency  were  interested  in  the  property, 
it  would  be  sold  through  a  competitive 
bidding  process. 

Mr.  President,  I  strongly  believe  that 
surrounding  landowners  should  have 
the  first  option  to  reacquire  property 
at  all  LP's  and  LCF's.  Thirty  years 
ago,  the  landowners  of  western  South 
Dakota  were  forced  to  sell  their  land  to 
the  Air  Force,  and  they  did  so  for  the 
defense  of  our  country.  They  have  sac- 
rificed more  than  land  during  that 
time,  and  these  surrounding  land- 
owners deserve  the  option  of  buying 
that  land  back  before  GSA  offers  it  to 
other  government  agencies. 

The  bill  I  am  introducing  today 
would  require  the  Air  Force  to  dispose 
of  all  LF's  and  LCF's  it  does  not  retain 
for  follow-on  requirements  and  to  give 
surrounding  landowners  the  option  to 
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acquire  property  at  these  sites  before  it 
is  routed  through  GSA.  I  look  forward 
to  working  during  the  next  session  of 
Congress  with  my  colleagues  on  this 
and  other  related  efforts  to  protect  the 
rights  of  the  landowners  in  western 
South  Dakota  affected  by  the  Minute- 
man  II  missile  system.* 
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By  Mr.  PACKWOOD  (for  himself 
and  Mr.  Dole): 
S.  3881.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
certain  disabled  taxpayers  may  com- 
pute their  medical  expense  deduction 
without  regard  to  income  from  the 
forced  sale  of  assets  to  pay  medical 
bills;  to  the  Committee  on  Finance. 

medical  deduction  for  CERTAIN  DISABLED 
TAXPAYERS 

Mr.  PACKWOOD.  Mr.  President, 
today  I  am  introducing  legislation, 
along  with  Senator  Dole,  to  prevent 
individuals  who  are  permanently  and 
totally  disabled  from  being  unfairly  pe- 
nalized when  they  sell  real  estate  to 
pay  for  devasting  medical  expenses. 

Unfortunately,  when  the  real  estate 
is  sold,  the  gain  from  the  sale  reduces 
the  amount  of  medical  expenses  that 
can  be  deducted.  That  is  because  the 
Tax  Code  only  allows  a  deduction  for 
medical  expenses  in  excess  of  7.5  per- 
cent of  someone's  adjusted  gross  in- 
come [AGI],  and  real  estate  gains  are 
included  in  AGI. 

Permanently  and  totally  disabled  in- 
dividuals often  have  large  medical  ex- 
penses each  year,  which  drain  their 
savings  and  eventually  force  them  sell 
off  assets  that  they  own.  Many  times, 
someone's  life  savings  is  invested  in 
one  or  two  assets,  usually  a  home  or 
another  parcel  of  real  estate. 

This  problem  was  raised  with  me  dur- 
ing the  recent  House-Senate  conference 
on  the  urban  aid  tax  bill  (H.R.  11),  and 
Senator  Dole  and  I  sought  to  provide 
relief  for  disabled  individuals  with 
large  medical  bills.  I  regret  that  our 
proposal  did  not  get  included  in  the  bill 
because  it  was  a  "late  starter."  Thus, 
we  are  introducing  this  legislation 
today  so  that  the  proposal  may  be  con- 
sidered in  the  future. 

Our  bill  gives  a  permanently  and  to- 
tally disabled  individual  relief  from  the 
7.5  percent  limitation  on  medical  ex- 
penses for  up  to  $250,000  of  real  estate 
gains.  The  person's  medical  expenses 
must  be  more  than  25  percent  of  his  or 
her  income,  without  regard  to  the  real 
estate  gain,  and  this  relief  will  only 
apply  once  every  5  years. 

Once  again,  I  hope  we  can  consider 
this  issue  quickly  next  year  and  pro- 
vide much  needed  relief  to  disabled  in- 
dividuals, effective  for  tax  year  1992. 


By  Mr.  HOLLINGS: 
S.  3382.  A  bill  to  amend  the  Steven- 
son-Wydler  Technology  Innovation  Act 
of  1980  in  order  to  provide  expanded  as- 
sistance to  industry  efforts  to  develop 
critical    civilian    technologies    and    to 


improve  the  economic  competitiveness 
of  the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

CrVILIAN  TECHNOLOGY  ACT 

Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  today  to  introduce  the  Civilian 
Technology  Act  of  1992,  a  bill  to  estab- 
lish an  independent  government  Civil- 
ian Technology  Corporation  [CTC]  to 
support  the  efforts  of  American  indus- 
try in  the  development  of  key  tech- 
nologies of  the  future.  The  idea  for  a 
CTC  comes  from  a  distinguished  bipar- 
tisan panel  of  experts  from  the  Na- 
tional Academies  of  Engineering  and 
Sciences,  chaired  by  Dr.  Harold  Brown, 
the  former  president  of  the  California 
Institute  of  Technology  and  former 
Secretary  of  Defense.  The  creation  of  a 
CTC  is  a  concept  worth  pursuing  as  an- 
other step  in  our  efforts  to  enhance 
U.S.  technology  competitiveness. 

THE  NEED  FOR  A  STRONGER  NA'HONAL 
TECHNOLOGY  POUCY 

Mr.  President,  my  colleagues  know 
that  I  have  long  supported  a  stronger 
national  civilian  technology  policy. 
The  Nation's  economic  future  and 
standard  of  living  depend  on  whether 
we  can  develop,  commercialize,  and 
manufacture  new  technologies  and 
products. 

However,  we  are  not  doing  as  well  as 
we  should,  despite  the  good  efforts  of 
our  companies.  A  1990  report  by  the  De- 
partment of  Commerce  [DOC]  found 
that,  by  the  year  2000,  worldwide  sales 
of  products  based  on  12  key  emerging 
technologies  may  reach  $1  trillion  per 
year.  However,  in  the  same  report,  DOC 
found  that  the  United  States  is  losing, 
or  losing  badly,  relative  to  Japan  and 
Europe  in  many  of  these  12  tech- 
nologies. The  United  States  is  not  ben- 
efiting from  the  economic  well-being 
and  jobs  that  can  result  from  these  new 
technologies.  At  a  time  when  other 
governments  help  their  companies  de- 
velop risky  but  potentially  very  valu- 
able new  technologies,  the  U.S.  Gov- 
ernment continues  to  neglect  invest- 
ment in  civilian  research  and  develop- 
ment [R&D]  and  new  civilian  tech- 
nologies. 

Just  last  month  the  National  Science 
Board  [NSB],  the  official  board  of  di- 
rectors for  the  National  Science  Foun- 
dation, issued  a  major  report  support- 
ing this  conclusion.  Entitled  "The 
Competitive  Strength  of  U.S.  Indus- 
trial Science  and  Technology:  Strate- 
gic Issues."  the  NSB  report  concludes: 
Many  observers  have  commented  that  the 
competitive  strength  of  U.S.  industrial 
science  and  technology  is  declining.  U.S.  in- 
dustry already  has  lost  its  leadership  in  sev- 
eral technologies  that  are  critical  to  indus- 
trial performance,  and  it  is  weak  or  losing 
competitive  strength  in  others.  During  the 
mid-1980s.  U.S.  investment  in  R&D  increased 
at  a  sluggish  pace,  and  the  Nation's  non- 
defense  R&D  expenditures  did  not  increase  as 
rapidly  as  those  of  many  major  foreign  com- 
petitors. The  Nation  also  has  experienced 
relatively   slow-paced  product  development 


and  commercialization,  since  the  results  of 
U.S.  R&D  are  not  brought  to  market  as  ef- 
fectively as  those  of  foreign  competitors. 
Compared  to  other  countries,  a  high  fraction 
of  U.S.  government  expenditures  go  to  de- 
fense, rather  than  commercial  R&D  •  *  *. 

[Our]  findings  lead  to  significant  apprehen- 
sion about  the  present  trajectory  of  U.S.  in- 
dustrial R&D  and  to  the  conclusion  that 
stronger  Federal  leadership  Is  needed  in  set- 
ting the  course  of  U.S.  technological  com- 
petitiveness. Implementation  of  a  national 
technology  policy,  including  establishment 
of  a  rationale  and  guidelines  for  Federal  ac- 
tion, should  receive  the  highest  priority. 

Clearly  more  must  be  done  to  direct 
Federal  efforts  toward  strengthening 
U.S.  technology  competitiveness. 

REPORT  OF  THE  PANEL  ON  THE  GOVERNMENT 
ROLE  IN  CIVILIAN  TECHNOLOGY 

Mr.  President,  as  part  of  the  1988  Om- 
nibus Trade  and  Competitiveness  Act,  I 
authored  a  provision  establishing  a 
true  civilian  technology  agency,  DOCs 
National  Institute  of  Standards  and 
Technology  [NIST].  Knowing  that  de- 
bate should  and  would  continue  over 
U.S.  civilian  technology  policy,  I  also 
authored  a  provision  in  the  1988  law 
asking  the  National  Academies  of  En- 
gineering and  Sciences  for  a  review  of 
industry-government  cooperation  in  ci- 
vilian research  and  technology  trans- 
fer. I  wanted  to  know  why  U.S.  indus- 
try-government cooperation  in  areas 
such  as  agriculture  and  aeronautics 
had  worked  so  well,  while  other  efforts 
had  been  less  successful.  In  particular. 
I  wanted  to  know  what  lessons  could  be 
drawn  from  the  history  of  U.S.  tech- 
nology programs,  as  well  as  to  have  the 
benefit  of  the  National  Academies'  rec- 
ommendations regarding  ways  to  im- 
prove the  effectiveness  and  efficiency 
of  cooperative  arrangements. 

In  response  to  this  provision.  Dr. 
Robert  White,  president  of  the  Na- 
tional Academy  of  Engineering,  and 
others  at  the  National  Academies 
formed  the  Brown  committee,  formally 
called  the  Panel  on  the  Government 
Role  In  Civilian  Technology.  The  panel 
Included  distinguished  experts,  both 
Republicans  and  Democrats,  from  In- 
dustry, academla,  and  labor.  Several  on 
the  panel  had  served  previously  in  sen- 
ior government  positions.  I  believe 
that  Dr.  Brown  and  his  colleagues  have 
done  an  excellent  job  in  answering  the 
questions  that  we  asked,  and  I  thank 
them  for  their  valuable  March  1992  re- 
port, "The  Government  Role  in  Civil- 
ian Technology:  Building  a  New  AlU- 
amce." 

In  that  report,  the  panel  first  re- 
viewed existing  Federal  research  and 
technology  policies.  Dr.  Brown  and  his 
colleagues  reached  this  conclusion: 

Although  the  nation's  technological  per- 
formance, relative  to  its  past,  is  strong,  this 
does  not  mean  that  U.S.  policy  should  con- 
Unue  unaltered.  The  technological  com- 
petence of  our  trading  partners  continues  to 
increase.  We  need  a  better  balance  in  tech- 
nology policy,  one  that  includes  support  not 
only  for  basic  research  but  also  for  pre-com- 
mercial  R&D.  Moreover,  the  ability  of  U.S. 
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companies  to  adopt  new  technologies,  an  im- 
portant part  of  economic  growth,  is  weak.  As 
In  pre-commercial  R&D.  market  failure  is 
evident  in  this  sta^e  of  the  technology  devel- 
opment process.  The  federal  government 
should  act  to  address  this  deficiency. 

The  most  important  reason  for  a  new  tech- 
nology policy,  one  that  builds  on  our  com- 
parative strength  in  research  and  innova- 
tion, centers  on  productivity.  Long-term 
productivity  growth  rates  remain  lower  for 
this  country  than  for  our  foreign  competi- 
tors. The  United  States  needs  to  improve  its 
performance  in  all  areas  that  promote  pro- 
ductivity growth.  Investment  in  civilian 
technology  to  achieve  higher  rates  of  tech- 
nology commercialization  and  adoption  is 
one  part  of  the  solution.  We  should  move 
quickly  to  achieve  this  goal. 

The  report  clearly  concludes  that 
pre-commercial  R&D  must  be  increased 
and  that  investment  in  civilian  tech- 
nology must  be  enhanced  to  ensure 
that  U.S.  technology  competitiveness 
is  promoted. 

Second,  the  panel  listed  the  guide- 
lines that  it  believed  make  industry- 
government  research  ventures  effec- 
tive. The  report  listed  six  such  guide- 
lines: First,  include  cost-sharing  provi- 
sions, so  that  industry  helps  to  pay  for 
research  projects:  second,  have  the  pri- 
vate companies  initiate  and  design  the 
research  ventures;  third,  insulate  the 
ventures  as  much  as  possible  from  po- 
litical concerns;  fourth  include  a  diver- 
sified set  of  R&D  objectives;  fifth,  en- 
sure that  proposed  projects  undergo 
rigorous  project  evaluation  and  review; 
and  sixth  be  open  to  foreign  firms 
which  substantially  contribute  to  the 
U.S.  economy. 

Finally,  the  panel  recommended  two 
steps  to  strengthen  government  tech- 
nology progrrams.  "The  first  step  in 
building  a  new  alliance  between  gov- 
ernment and  industry  in  civilian  tech- 
nology is  action  to  strengthen  federal 
programs  that  facilitate  private  sector 
research  and  development,  and  the 
transfer  or  adoption  of  technology." 
The  panel  specifically  recommended 
the  following:  First,  reaffirming  the 
role  of  the  Defense  Advanced  Research 
Projects  Agency  [DARPA]  in  dual-use 
technology  development;  second,  se- 
lecting a  small  number  of  the  700  Fed- 
eral laboratories  to  work  with  private 
firms;  third,  expanding  the  scope  of  se- 
lected mission  agency  R&D  programs 
to  include  pre-commercial  projects; 
fourth,  increasing  funding  for  the 
Small  Business  Innovation  Research 
Program:  fifth,  evaluating  NIST's 
promising  new  Advanced  Technology 
Program;  and  sixth,  creating  a  new 
DOC  Industrial  Extension  Service  to 
speed  technology  adoption  by  U.S.  in- 
dustry. 

The  panel  next  recommended  the  cre- 
ation of  a  new  government  entity,  the 
CTC. 

A  new  technology  strategy  for  the  post- 
Cold  War  era  must  include  more  than  revi- 
sions in  current  federal  programs  .  .  .  The 
most  appropriate  way  to  promote  any  sub- 
stantial federal  investment  in  pre-commer- 


cial RtiD  Is  through  creation  of  a  Civilian 
Technology  Corporation  (CTC).  The  goal  of  a 
CTC  would  be  to  increase  the  rate  at  which 
products  and  processes  are  commercialized 
in  the  United  States.  This  objective  can  be 
met  by  stimulating  investment  in  the  pre- 
commercial  stage  of  technology  development 
with  high  social  rates  of  return,  where  firms 
cannot  appropriate  sufficient  benefits  of 
R&D  work.  Higher  levels  of  investment  at 
this  stage  of  the  innovation  process  will, 
over  the  long  term,  translate  into  stronger 
U.S.  performance  in  technology  commer- 
cialization. 

The  CTC  would  be  a  quasi-governmental 
organization,  funded  through  a  one-time,  S5 
billion  congressional  appropriation.  A  board 
of  directors,  appointed  by  the  President  and 
subject  to  Senate  confirmation,  would  man- 
age the  Corporation.  The  performance  and 
operation  of  the  CTC  would  undergo  an  inde- 
pendent, thorough  review  after  the  fourth 
and  tenth  years  of  operation. 

Based  on  the  panel's  report,  and  in 
close  consultation  with  Dr.  Brown,  I 
have  drafted  the  Civilian  Technology 
Act  of  1992— a  bill  to  create  the  CTC. 

THE  CrVILIAN  TECHNOLOGY  ACT 

The  bill  I  am  Introducing  today 
would  create  the  CTC  as  a  government 
corporation,  under  a  board  of  directors 
appointed  by  the  President  and  subject 
to  Senate  confirmation.  The  CTC 
would  be  able  to  assist  industry  in  four 
main  ways. 

Matching  grants  to  industry.  These 
funds  would  help  companies  to  develop 
promising  new  technologies. 

Loans,  loan  guarantees,  and  equity 
investments.  This  section  includes  pro- 
visions to  ensure  that  the  government 
is  protected  against  losses  while  fund- 
ing efforts  to  promote  new  tech- 
nologies. 

A  Critical  Technology  Investment 
Company  Program,  based  on  a  proven, 
existing  model,  the  Small  Business  Ad- 
ministration's [SBA]  Small  Business 
Investment  Company  [SBIC]  Programs. 
Under  this  approach,  the  CTC  would 
support  private  venture  capital  firms 
that  in  turn  would  invest  in  companies. 
The  CTC  effort  would  complement  the 
SBA  program,  for.  while  SBICs  support 
many  different  kinds  of  businesses,  the 
CTC  program  would  invest  only  in 
technology  companies. 

Matching  grants  to  State  organiza- 
tions. These  funds  would  help  them  to 
support  technology  development. 

The  panel  has  recommended  a  one- 
time appropriation  of  $5  billion  to  fund 
the  CTC.  By  introducing  this  bill.  I 
hope  to  spur  discussion  as  to  what 
amount  of  funding  is  appropriate  for 
Government  support  of  Industry-led 
technology.  Clearly,  we  cannot  afford 
to  add  $5  billion  to  the  Nation's  al- 
ready oversized  Federal  deficit.  In- 
stead, we  must  shift  funds  within  the 
Government's  existing  $70  billion  an- 
nual R&D  budget,  which  includes  the 
$40  billion  per  year  we  now  spend  on  de- 
fense R&D.  I  look  forward  to  continued 
discussion  on  this  important  issue  of 
resource  allocation. 

NEXT  STEPS 

Mr.  President.  I  remain  a  strong  sup- 
porter of  NIST  and  its  programs,  and  I 
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continue  to  believe  that,  with  expanded 
resources,  NIST  and  its  parent  organi- 
zation. DOC'S  technology  administra- 
tion, can  serve  as  a  full-fledged  civilian 
technology  agency.  I  also  believe  that 
the  panel's  report  focuses  on  other  ini- 
tiatives that  can  be  pursued  to  pro- 
mote the  development  of  U.S.  civilian 
technology.  The  report  deserves  careful 
consideration,  both  for  its  rec- 
ommendation of  an  independent  cor- 
poration and  for  its  views  on  the  larger 
question  of  how  the  Government  can 
best  support  industry's  technology  ef- 
forts. 

Given  the  importance  of  this  report 
and  its  recommendations  on  the  future 
of  U.S.  technology  competitiveness,  I 
am  introducing  this  CTC  bill  today.  I 
will  seek  comments  on  the  bill  from  a 
wide  range  of  parties,  and  I  will  con- 
tinue the  dialog  next  Congress  on  this 
legislation,  and  other  technology  pol- 
icy and  financing  proposals  worthy  of 
consideration. 

Mr.  President.  Americans  must 
strengthen  the  role  of  Government  in 
supporting  industrial  technology  and 
must  build  a  broad  consensus  on  poli- 
cies and  programs;  our  economic  futtu-e 
depends  on  these  efforts.  Dr.  Brown  and 
his  colleagues  have  performed  a  major 
service  by  presenting  their  report  and 
recommendations,  and  I  look  forward 
to  continuing  to  work  with  them.  Dr. 
White,  and  our  colleagues  to  make  our 
national  economy  stronger  and  more 
prosperous. 

I  ask  unanimous  consent  that  both  a 
list  of  the  panel's  members  and  the 
text  of  the  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  state- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  3382 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civilian 
Technology  Act  of  1992". 

SEC.  2.  HNDINGS  AND  PURPOSE. 

(a)  Findings.  Congress  finds  and  declares 
the  following: 

(1)  The  rapid  development  and  commer- 
cialization of  advanced  civilian  technologries. 
including  both  product  and  process  tech- 
nologies, are  vital  to  the  Nation's  long-term 
standard  of  living,  quality  of  jobs,  economic 
competitiveness,  and  well-being. 

(2)  The  United  States  excels  in  scientific 
research  and  new  inventions,  but  often  la^s 
behind  foreign  competitors  in  its  ability  to 
turn  research  results  and  inventions  rapidly 
into  successful  commercial  products  and  to 
reap  the  jobs  and  national  wealth  that  such 
commercialization  brings. 

(3)  The  reasons  for  this  lag  include— 

(A)  the  natural  tendency  of  firms  to  under- 
invest  in  the  development  of  promising  but 
initially  risky  new  technologies,  on  the 
grounds  that  an  Individual  firm  may  not  be 
able  to  capture  all  of  the  benefits  of  its  in- 
vestment in  such  technologies: 

(B)  the  frequent  unavailability  in  the  Unit- 
ed States  of  long-term  capital  to  help  Inno- 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34595 


vative  firms  fund  the  development  and  com- 
mercialization of  complex  new  technologies: 
and 

(C)  the  direct  and  indirect  support  compa- 
nies in  other  industrialized  countries  receive 
when  their  governments  target  and  support 
the  development  of  key  technologies  and  in- 
dustries. 

(4)  While  tax  incentives  aid  those  estab- 
lished firms  which  generate  revenues,  these 
incentives  give  less  help  to  innovative  new 
firms  which  create  new  products  and  jobs  but 
often  lack  initial  revenues.  Tax  incentives 
also  lack  an  ability  to  focus  on  the  tech- 
nologies which  the  National  Critical  Tech- 
nologies Panel  identifies  as  most  important 
to  the  Nation's  future. 

(5)  The  Federal  Government  spends  over 
S70  billion  annually  on  research  and  develop- 
ment, but  to  date  less  than  1  percent  of  that 
funding  is  used  with  the  primary  purpose  of 
assisting  general  industry  to  Improve  its 
technology  and  competitiveness. 

(6)  The  Nation  would  benefit  from  ex- 
panded Federal  support  for  industry-led  ef- 
forts to  speed  the  development  and  commer- 
cialization of  critical  civilian  technologies. 

(7)  Any  such  expanded  Federal  support 
should  follow  guidelines  which  have  ensured 
successful  Industry-government  research  col- 
laboration in  the  past.  Such  guidelines  In- 
clude responding  to  Industry's  proposals 
rather  than  having  government  choose  spe- 
cific projects;  requiring  Industry  to  share 
costs;  supporting  a  wide  portfolio  of  projects 
and  avoiding  too  much  focus  on  one  or  two 
areas;  and  taking  steps  to  ensure  that 
projects  which  receive  government  assist- 
ance are  selected  on  the  basis  of  technical 
and  business  merit  and  through  rigorous 
project  evaluations  and  review. 

(b)  Purpose.— -In  order  to  promote  the 
rapid  development  and  commercialization  of 
new  technologies  vital  to  the  Nation's  long- 
term  standard  of  living,  economic  competi- 
tiveness, and  well-being,  it  is  the  purpose  of 
Congress  in  this  Act  to  establish  an  Inde- 
pendent Civilian  Technology  Corporation, 
associated  with  the  Department  of  Com- 
merce, to  assist  industry-led  technology 
projects. 

SEC.  S.  AMENDMENT  TO  THE  STEVENSON- 
WYDLER  TECHNOLOGY  INNOVATION 
ACT. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3701  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  m— ASSISTANCE  TO  INDUSTRY- 
LED  CIVILIAN  TECHNOLOGY  DEVELOP- 
MENT ACTIVITIES 
"SEC.  301.  STATEMENT  OF  POUCY  AND  PURPOSE. 

"(a)  Statement  of  Policy.— Just  as  the 
Federal  Government  has  a  responsibility  to 
support  basic  research  in  science  and  engi- 
neering that  will  greatly  benefit  the  Nation 
over  the  long  term,  the  Federal  Government 
also  has  a  responsibility  to  participate  with 
the  private  sector  In  the  development  and 
commercialization  of  critical  civilian  tech- 
nologies which  have  the  potential  to  contrib- 
ute to  a  broad  range  of  commercial  and  gov- 
ernment applications.  In  many  cases  these 
technologies  have  evolved  from  Government- 
funded  basic  research,  but  technical  uncer- 
tainties are  not  sufficiently  overcome  to  per- 
mit full  development  and  commercialization. 

"(b)  Purpose.— It  is  the  purpose  of  this 
title  to  establish  an  independent  corpora- 
tion, with  appropriate  support  from  the  De- 
partment of  Commerce,  in  order  to  provide 
financial  and  other  assistance  to  Industry- 
led  projects  to  accelerate  the  development 
and  commercialization  of  critical  civilian 
technologies. 


-SEC.  302.  DEFINITIONS. 

"As  used  in  this  title,  the  term— 

"(1)  'Articles'  means — 

"(A)  articles  of  incorporation  for  an  incor- 
porated company:  and 

"(B)  the  functional  equivalent  of  such  arti- 
cles of  incorporation,  or  similar  documents 
specified  by  the  Corporation,  for  a  company 
that  is  not  incorporated. 

"(2)  'Board'  means  the  Board  of  Directors 
of  the  Corporation. 

"(3)  'Chairman'  means  the  Chairman  of  the 
Board. 

"(4)  'Conditional  interest-flree  loan'  means 
an  interest-free  loan  which  the  Corporation 
makes  to  a  joint  venture  or  Individual  firm 
for  the  purpose  of  technology  development  or 
commercialization  and  which  need  not  be  re- 
paid if.  in  the  judgment  of  the  Corporation, 
the  project  for  which  the  loan  is  made  does 
not  generate  revenues  which  equal  or  exceed 
the  amount  of  the  loan. 

"(5)  'Corporation'  means  the  Civilian  Tech- 
nology Corporation  established  by  section 
303. 

"(6)  'Critical  civilian  technology'  means  a 
technology  which  has  potential  civilian  com- 
mercial applications  and  which  is  either- 

"(A)  identified  as  a  national  critical  tech- 
nology pursuant  to  section  603  of  the  Na- 
tional Science  and  Technology  Policy,  Orga- 
nization, and  Priorities  Act  of  1976  (42  U.S.C. 
6683):  or 

"(B)  eligible  for  assistance  under  section  28 
of  the  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  278n). 

"(7)  'Critical  technology  investment  com- 
pany' means  a  venture  capital  company 
which— 

"(A)  provides  financial  assistance  to  quali- 
fied joint  ventures  and  qualified  individual 
firms  for  the  purpose  of  assisting  the  devel- 
opment or  commercialization  of  critical  ci- 
vilian technologies:  and 

"(B)  is  eligible  to  be  licensed  by  the  Cor- 
poration under  section  308. 

"(8)  'Joint  venture'  has  the  meaning  given 
that  term  in  section  28(j)(l)  of  the  National 
Institute  of  Standards  and  Technolog^y  Act 
(15  U.S.C.  278n(j)(l)). 

"(9)  'Licensee'  mpans  a  critical  technology 
investment  compahy  licensed  under  section 
308. 

"(10)  'Preferred  securities'  means  preferred 
stock  in  a  licensee,  or  a  preferred  limited 
partnership  interest  or  other  similar  secu- 
rity (as  defined  by  the  Corporation  by  regu- 
lation) in  a  licensee,  that  is  senior  in  prior- 
ity for  all  purposes  to  all  other  non-Federal 
equity  interests  in  a  licensee. 

"(11)  'Private  equity  capital'  means  the 
paid-in  capital  and  paid-in  surplus  of  a  li- 
censee organized  as  a  corporation,  or  the 
partnership  capital  of  a  licensee  organized  as 
an  unincorporated  partnership,  that  is  de- 
rived from  non-Federal  sources. 

"(12)  'Qualified',  as  used  with  respect  to  a 
joint  venture  or  individual  firm,  means  a 
joint  venture  or  individual  firm  whose  prin- 
cipal business  is  research  on,  or  the  develop- 
ment or  manufacture  of,  products  that  the 
Corporation  after  consultation  with  appro- 
priate Federal  agencies  determines  are  a 
critical  civilian  technology. 

"(13)  'University  sponsored  licensee"  means 
a  licensee  in  which  a  single  university  or 
consortium  of  universities  has  a  majority 
ownership  interest. 

"(14)  'Venture  capital'  means  consideration 
for  such  common  stock,  preferred  stock,  or 
other  financing  with  subordination  or  non- 
amortization  characteristics  as  the  Corpora- 
tion determines  to  be  subetantially  similar 
to  equity  financing. 


"SEC.  303.  ESTABLISHMENT  AND  MISSION. 

"(a)  ESTABLISHMENT.— (1)  There  is  estab- 
lished on  the  date  of  enactment  of  this  title. 
as  an  independent  instrumentality  of  the 
United  States,  the  Civilian  Technology  Cor- 
poration. The  office  of  the  Corporation  shall 
be  located  In  the  District  of  Columbia. 

"(2)  Upon  the  Corporation's  request,  the 
Secretary  may  provide  office  space,  adminis- 
trative and  other  services,  technical  assist- 
ance, and  detailees  to  the  Corporation. 

"(b)  Mission.— (1)  The  Corporation  shall.  In 
accordance  with  this  title,  assist  industry  to 
develop  and  commercialize  within  the  United 
States  the  new  critical  civilian  technologies 
necessary  for  the  Nation's  long-term  stand- 
ard of  living,  economic  competitiveness,  and 
well-being.  The  Corporation  shall  encourage 
and  assist  industry-led  technology  develop- 
ment proposals,  and  shall  ensure  that  costs 
in  any  project  it  assists  are  shared  between 
industry  and  the  Corporation. 

"(2)  When  dealing  with  manufacturing 
technologies  and  other  process  technologies, 
the  Corporation  shall,  to  the  maximum  ex- 
tent practicable,  encourage  and  support  the 
development,  commercialization,  and  domes- 
tic production  of  technologies  which— 

"(A)  will  bring  United  States  firms  to 
world-class  levels  of  productivity  and  qual- 
ity: and 

"(B)  are  skill-enhancing  and  safe. 

"(c)  TTiTEs  of  ASSISTANCE— Assistance 
from  the  Corporation  under  this  title  shall 
include— 

"(1)  critical  civilian  technology  develop- 
ment awards  to  qualified  joint  ventures  and 
qualified  individual  firms: 

"(2)  loan  guarantees  and  loans  (including 
conditional  interest-free  loans)  made  di- 
rectly by  the  Corporation  to  qualified  joint 
ventures  and  qualified  individual  firms,  and 
equity  investments,  for  the  development  or 
commercialization  of  critical  civilian  tech- 
nologies: 

"(3)  financial  support  to  critical  tech- 
nology investment  companies  for  the  pur- 
pose of  helping  those  investment  companies 
make  venture  capital  investments  in  quali- 
fied joint  ventures  and  qualified  individual 
firms  for  the  development  or  commercializa- 
tion of  critical  civilian  technologies;  and 

"(4)  financial  and  other  assistance  to  State 
governments  and  organizations  chartered  by 
State  governments  which  assist  qualified 
joint  ventures  and  qualified  individual  firms 
in  the  States  to  accelerate  the  development 
and  commercialization  of  new  critical  civil- 
ian technologies. 

"(d)  OTHER  assistance.— In  addition  to  the 
types  of  assistance  listed  in  subsection  (c). 
the  Corporation  also  may  provide  business 
information  and  advice  to  joint  ventures  and 
individual  firms,  including  information  on — 

"(1)  opportunities  for  firms  to  form  mutu- 
ally beneficial  cooperative  arrangements  and 
business  alliances:  and 

"(2)  sources  of  financial  assistance  other 
than  the  Corporation. 

"(e)  CRmcAL  Civilian  Technologies —In 
making  awards,  loans,  and  loan  guarantees, 
and  specifying  the  activities  of  critical  tech- 
nology investment  companies  which  receive 
assistance  from  the  Corporation,  the  Cor- 
poration shall,  as  appropriate,  support  indus- 
try-led projects  to  develop  and  commer- 
cialize critical  civilian  technologies.  The 
Corporation  shall  not  support  efforts  unre- 
lated to  the  development  and  commercializa- 
tion of  critical  civilian  technologies. 

"(f)  Funding  Decisions.— The  Corporation 
shall  make  its  funding  decisions  by  review- 
ing proposals  through  competitive,  merit- 
based  processes  and  the  rigorous  review  and 
evaluation  of  those  proposals. 
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*8EC.  304.  BOARD  OF  DIRECTORS. 

"(a)  Composition  of  the  Board.— The  pow- 
ers of  the  Corporation  shall  be  vested  in  a 
Board  of  Directors  consisting'  of  five  mem- 
bers, of  whom— 

"(1)  three  full-time  members  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate;  and 

"(2)  two  members,  who  shall  serve  as  non- 
voting; ex-offlcio  members,  shall  be  the  Sec- 
retary (or  in  Secretary's  absence,  the  Deputy 
Secretary  of  Commerce)  and  the  Director  of 
the  Office  of  Science  and  Technologry  Policy. 

"(b)  Board  Members  appointed  by  the 
President.— Of  the  three  Board  members  ap- 
pointed by  the  President,  one  shall  be  a  rep- 
resentative of  business,  one  shall  be  a  rep- 
resentative of  labor,  and  one  shall  be  a  rep- 
resentative of  the  general  public.  EUtch  such 
member  shall  serve  for  a  term  of  7  years,  but 
may  continue  in  office  after  the  expiration ' 
of  his  or  her  term  until  a  successor  has  been 
appointed  and  confirmed.  If  an  individual  is 
appointed  to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  of  his  or  her  pred- 
ecessor, that  individual  shall  serve  only  for 
the  unexpired  portion  of  the  term  of  the 
predecessor.  No  more  than  two  of  the  voting 
members  appointed  by  the  President  shall  be 
members  of  the  same  political  party.  HJach 
member  so  appointed  shall  receive  a  salary 
at  the  rate  provided  for  under  section  5315  of 
title  5,  United  States  Code,  for  level  IV  of 
the  Elxecutive  Schedule. 

"(c)  Appointment  of  Chairman.— The 
President  shall  appoint  the  Chairman  of  the 
Board  from  among  the  three  voting  members 
appointed  by  the  President. 

"(d)  Removal  From  Office.— A  member  of 
the  Board  may  be  removed  trom  office  by  the 
President  only  for  neglect  of  duty  or  malfea- 
sance in  office. 

"(e)  MEETINGS;  Quorum;  Voting;  Bylaws.— 
The  Board  shall  meet  at  any  time  pursuant 
to  the  call  of  the  Chairman  and  as  may  be 
provided  by  the  bylaws  of  the  Corporation, 
but  not  less  than  quarterly.  A  majority  of 
the  Board  shall  constitute  a  quorum,  and 
any  action  by  the  Board  shall  be  effective  by 
majority  vote  of  all  members  of  the  Board. 
The  Board  shall  adopt,  and  may  from  time  to 
time  amend,  such  bylaws  as  are  necessary 
for  the  proper  management  and  functioning 
of  the  Corporation. 

"(f)  Officers  and  Employees.— (D  The 
Chairman  shall  be  the  chief  executive  officer 
of  the  Corporation,  and  shall  be  responsible 
for  the  management  and  direction  of  the 
Corporation. 

"(2)  The  Board  shall  establish  the  offices  of 
the  Corporation  and  shall  appoint  and  define 
the  duties  of  the  offices  of  the  Corporation 
(including  a  C^neral  Counsel  and  a  Chief  Fi- 
nancial Officer). 

"(3)  The  Chairman  shall,  without  regard  to 
the  in'ovisions  of  Civil  Service  laws  applica- 
ble to  officers  and  employees  of  the  United 
States,  appoint  such  employees  as  are  nec- 
essary for  the  transaction  of  the  Corpora- 
tion's business,  fix  their  compensation,  de- 
fine their  duties,  and  provide  a  system  of  or- 
ganization. The  Chairman  may  discharge  of- 
ficers and  employees.  No  officer  or  employee 
shall  be  appointed  or  dismissed  by  reason  of 
his  or  her  political  affiliation. 

"(g)  Conflicts  of  Interest.- No  member 
of  the  Board,  officer,  attorney,  agent,  or  em- 
ployee of  the  Corporation  shall  participate, 
directly  or  indirectly,  in  the  deliberation 
upon  or  in  the  determination  of  any  question 
affecting  his  or  her  personal  interests,  or  the 
interests  of  any  corporation,  partnership,  or 
other  business  entity  in  which  he  or  she  is 
directly  or  indirectly  interested. 


*8BC.  IM.  GENERAL  POWERS  OF  THE  CORI>ORA- 
nON. 

"The  Corporation  shall  have  the  power— 

"(1)  to  adopt,  alter,  and  use  a  corporate 
seal; 

"(2)  to  make  contracts; 

"(3)  to  sue  and  be  sued,  to  complain  and  de- 
fend. In  any  court  of  competent  jurisdiction. 
State  or  Federal; 

"(4)  to  prescribe,  amend,  and  repeal,  by  its 
Board,  bylaws,  rules,  and  regulations  govern- 
ing the  manner  in  which  Its  general  business 
may  be  conducted  and  the  powers  granted  to 
it  by  law  may  be  exercised; 

"(5)  to  make  use  of  the  United  States  mails 
in  the  same  manner  and  upon  the  same  con- 
ditions as  the  executive  departments  of  the 
Federal  Oovemment; 

"(6)  to  acquire  and  dispose  of  property; 

"(7)  to  accept  donations  of  services  or 
property; 

"(8)  to  determine  the  character  and  neces- 
sity of  obligations  and  expenditures; 

"(9)  to  retain  and  invest  funds  without  fis- 
cal year  limitation; 

"(10)  to  use  the  services  of  other  Federal 
agencies  on  a  reimbursable  basis;  and 

"(11)  to  do  all  other  acts  and  things  which 
are  necessary  to  the  conduct  of  its  business 
and  the  exercise  of  all  the  rights  and  powers 
granted  to  it. 

-SEC.  30&  TECHNOLOGY  DEVELOPMENT  AWARDS. 

"(a)  In  General.— The  Corporation  may, 
subject  to  the  availability  of  appropriations, 
provide  direct  financial  awards  to  qualified 
joint  ventures  and  qualified  individual  firms 
within  the  United  States  for  the  purpose  of 
supporting  industry-led  projects  to  develop 
critical  civilian  technologies.  Such  awards 
may  be  in  the  form  of  grants,  cooperative 
agreements,  or  contracts. 

••(b)  Requirement.  In  making  technology 
development  awards  under  this  section,  the 
Corporation  shall  follow  the  statutory  re- 
quirements which  apply  to  the  Department 
of  Commerce's  Advanced  Technology  Pro- 
gram, as  set  forth  In  section  28  of  the  Na- 
tional Institute  of  Standards  and  Technology 
ActdSU.S.C.  278n). 

"(c)  Commerce  Department— The  Cor- 
poration may,  if  it  so  wishes,  contract  with 
the  Department  of  Commerce's  Advanced 
Technology  Program  to  manage,  in  whole  or 
in  part,  the  Corporation's  technology  devel- 
opment awards  program. 

*SEC.  307.  LOAN  GUARA-VTEES,  LOANS.  AND  EQ- 
UITY INVESTMENTS. 

"(a)  In  General.— The  Corporation  is  au- 
thorized, subject  to  the  terms  and  conditions 
described  in  this  section,  to  assist  qualified 
joint  ventures  and  qualified  individual  firms 
to  develop  and  commercialize  critical  civil- 
ian technologies  by— 

■•(1)  providing  loan  guarantees; 

"(2)  providing  direct  loans  (including  con- 
ditional interest-free  loans): 

"(3)  taking  warrants  and  voting  and  non- 
voting equity  in  qualified  joint  ventures  and 
qualified  individual  firms;  and 

■•(4)  providing  combinations  of  the  types  of 
assistance  listed  In  paragraphs  (1).  (2).  and 
(3). 

'•(b)  Financing.— (1)  Amounts  appropriated 
to  the  Corporation  for  the  purpose  of  carry- 
ing out  this  section  shall  be  placed  in  a  Cor- 
poration revolving  fund,  and  money  for  di- 
rect loans  and  equity  investments  shall  come 
from  that  revolving  fund.  The  Corporation 
shall  ensure  that  the  revolving  fund,  or  Cor- 
poration investments  made  under  section 
312(c),  maintain  financial  reserves  adequate 
to  cover  the  coasts  associated  with  direct 
loans  and  loan  gruarantees  (as  the  term 
•costs'  is  defined  in  section  502  of  the  Federal 
Credit  Reform  Act  of  1990  (2  U.S.C.  661a)). 


'•(2)  In  addition  to  term's  and  conditions  set 
under  subsection  (e),  the  Corporation  may 
set  such  terms  and  conditions  for  loan  guar- 
antees, direct  loans,  and  equity  investments 
as  It  deems  appropriate.  Including  terms  re- 
garding Interest  rates,  origination  fees,  col- 
lateral, royalties,  and  warrants.  Repaid 
loans,  as  well  as  any  interest,  royalties,  cap- 
ital gains,  warrant  income,  or  proceeds  from 
collateral  received  by  the  Corporation,  shall 
be  placed  in  the  revolving  fund. 

"(3)  Loan  guarantees  made  by  the  Corpora- 
tion shall  be  guaranteed  both  as  to  interest 
and  to  principal. 

"(4)  After  the  Corporation  receives  appro- 
priations for  the  purpose  of  carrying  out  this 
section,  the  Board  shall  ensure  that  the  Cor- 
poration's financial  activities  under  this  sec- 
tion are,  over  the  long  term,  self-sustaining. 

^'(c)  Eligibiuty.— A  qualified  joint  venture 
or  qualified  individual  firm  may  receive  a 
loan  guarantee,  direct  loan  (Including  a  con- 
ditional interest-free  loan),  or  equity  invest- 
ment under  this  section  only  If,  in  the  judg- 
ment of  the  Corporation,  the  joint  venture  or 
individual  firm — 

••(1)  meets  the  requirements  set  forth  in 
section  28(d)(9)  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n(d)(9)); 

•'(2)  will  use  the  loan  or  loan  guarantee  to 
speed  the  development  and  commercializa- 
tion of  one  or  more  critical  civilian  tech- 
nologies which  offer  substantial  economic 
promise;  and 

•■(3)  presents  a  sound  business  plan  for  the 
development  and  commercialization  of  the 
technology  or  technologies. 

"(d)  Limits  on  the  Amount  of  Assist- 
ance.—<1)  The  amount  of  assistance  provided 
by  the  Corporation  to  a  qualified  joint  ven- 
ture or  qualified  individual  firm  under  this 
section  shall  be  based  on  an  independent  de- 
termination by  the  Corporation  of  the  need 
of  the  joint  venture  or  firm. 

"(2)  The  aggregate  amount  of  assistance 
given  under  this  section  to,  or  in  connection 
with,  any  one  joint  venture  or  individual 
firm  and  its  subsidiary  and  affiliated  joint 
ventures  or  firms  shall  not  exceed  50  percent 
of  the  cost  of  the  technology  project  in  ques- 
tion. 

"(e)  Ter.ms  and  Conditions  for  Loans  and 
Loan  Guarantees.  — (D  Each  loan  or  loan 
guarantee  made  under  this  section  may  be 
made  for  a  period  not  exceeding  10  years. 

••(2)(A)  E^ch  direct  loan  shall  be  made  at 
an  interest  rate  equal  to  the  Government 
borrowing  rate  plus  an  insurance  surcharge 
of  up  to  2  percent.  T 

"(B)  Each  loan  to  be  guaranteed  shall  bear 
interest  at  a  rate  determined  by  the  Corpora- 
tion to  be  reasonable,  taking  into  account 
the  current  average  yield  on  outstanding  ob- 
ligations of  the  United  States  whose  remain- 
ing periods  to  maturity  are  comparable  to 
.the  maturity  of  such  loan. 

••(3)  The  Corporation  may  not  guarantee  a 
loan  unless  It  determines  that  the  terms, 
conditions,  and  security  (if  any),  and  the 
schedule  and  amount  of  repayments  with  re- 
spect to  the  loan,  are  sufficient  to  protect 
the  financial  interests  of  the  CoxTwration 
and  are  otherwise  reasonable. 

••(4)  The  Corporation  shall  be  entitled  to 
recover  from  a  joint  venture  or  individual 
firm  for  a  loan  guarantee  under  this  section 
the  amount  of  any  payment  made  by  the 
Corporation  pursuant  to  such  guarantee 
upon  the  failure  of  the  joint  venture  or  firm 
to  pay  when  due  the  principal  of  and  interest 
on  the  loan  with  respect  to  which  the  guar- 
antee was  made,  unless  the  Corporation  for 
good  cause  waives  the  right  of  recovery.  The 
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Corporation  shall  be  subrogated  to  all±  of 
the  rights  under  such  loan  of  the  person  who 
received  such  guarantee  payment. 

••(5)  Any  loan  guarantee  by  the  Corpora- 
tion under  this  title  shall  be  incontestable— 

"(A)  in  the  hands  of  a  joint  venture  or  indi- 
vidual firm  on  whose  behalf  such  guarantee 
is  made  unless  the  joint  venture  or  firm  en- 
gaged in  fraud  or  misrepresentation  in  secur- 
ing such  guarantee;  and 

"(B)  as  to  any  person  (or  that  person's  suc- 
cessor in  interest)  who  engaged  in  fraud  or 
misrepresentation  in  making  or  contracting 
to  make  such  loan. 

"(6)  The  Corporation  may  guarantee  short- 
term  obligations  incurred  for  the  purpose  of 
obtaining  temporary  funds  with  a  view  to  re- 
financing from  time  to  time  so  long  as  the 
entire  term  does  not  exceed  that  specified 
under  paragraph  (1)  and  the  borrower  contin- 
ues to  be  eligible  for  assistance. 

"(0  EXAMiNA'noN  OF  APPLICANTS.— Every 
applicant  for  a  loan  or  loan  guarantee  by  the 
Corporation  under  this  section  shall,  as  a 
condition  precedent  thereto,  consent  to  such 
examinations  as  the  Corporation  may  re- 
quire for  the  purposes  of  this  section  and 
agree  that  upon  request,  reports  of  examina- 
tions by  constituted  authorities  may  be  fur- 
nished by  such  authorities  to  the  Corpora- 
tion. 

-SEC.     300.     ASSISTANCE     TO     CRITICAL     TECH- 
NOLOGY INVESTMENT  COMPANIES. 

■•(a)  Ln  General.— (1)  The  Corporation  Is 
authorized  to  provide  financial  assistance  to 
critical  technology  investment  companies  li- 
censed under  this  section,  for  the  purpose  of 
stimulating  and  expanding  the  fiow  of  pri- 
vate capital  to  qualified  joint  ventures  and 
qualified  individual  firms  in  order  to  help 
them  finance  the  development  and  commer- 
cialization of  critical  civilian  technologies. 

"(2)  EUich  critical  technology  investment 
company  licensed  under  this  section  may 
provide  venture  capital  to  qualified  joint 
ventures  and  qualified  individual  firms,  in 
such  manner  and  under  such  terms  as  the  li- 
censee may  fix  in  accordance  with  the  regu- 
lations of  the  Corporation.  Venture  capital 
provided  to  incorporated  qualified  joint  ven- 
tures and  individual  firms  may  be  provided 
directly  or  in  cooperation  with  other  inves- 
tors, incorporated  or  unincorporated, 
through  agreements  to  participate  on  an  im- 
mediate basis. 

"(3)  E^ch  licensee  may  make  loans,  di- 
rectly or  in  cooperation  with  other  lenders, 
incorporated  or  unincorporated,  through 
agreements  to  participate  on  an  immediate 
or  deferred  basis,  to  qualified  joint  ventures 
and  qualified  individual  firms  to  provide 
such  ventures  and  firms  with  funds  needed 
for  sound  financing  related  to  development 
or  utilization  of  critical  civilian  tech- 
nologies. 

"(4)  This  section  shall  be  carried  out  in  a 
manner  that  will  ensure  the  maximum  par- 
ticipation of  private  financial  sources  and 
ensure  prudent  diversification  and  sound 
management  of  operations. 

"(b)  Requirements  and  AUTHonmES.- Ex- 
cept as  provided  in  subsections  (c)  and  (d)  of 
this  section,  the  Corporation  shall,  in  provid- 
ing financial  assistance  to  licensees  under 
the  provisions  of  this  section,  follow  the 
statutory  requirements  and  use  the  statu- 
tory authorities  which  apply  to  the  Small 
Business  Administration's  Small  Business 
Investment  Program,  as  set  forth  in  sub- 
chapter 14B  of  title  15,  United  States  Code 
(15  U.S.C.  681  et  seq.).  Any  amendments  to 
subchapter  14B  enacted  after  the  date  of  en- 
actment of  this  title  shall  not  apply  to  this 
section  unless  explicitly  provided  for  in  stat- 
ute. 


"(c)  Additional  Authorities.- In  addition 
to  the  authorities  provided  to  the  Corpora- 
tion under  subsection  (b)  of  this  section,  the 
Corporation  is  authorized  to— 

"(1)  purchase  nonparticipating  preferred 
securities  from  licensed  critical  technology 
investment  companies  as  one  way  to  provide 
financial  assistance  to  those  companies; 

'•(2)  issue  trust  certificates  representing 
ownership  of  all  or  a  ft^actional  part  of  pre- 
ferred securities  Issued  by  licensees  and 
guaranteed  by  the  Corporation  under  this 
section,  with  such  trust  certificates  based  on 
and  backed  by  a  trust  or  pool  approved  by 
the  Corporation  and  composed  of  preferred 
securities  and  such  other  contractual  obliga- 
tions as  the  Corporation  may  undertake  to 
facilitate  the  sale  of  such  trust  certificates; 

••(3)  guarantee,  upon  such  terms  and  condi- 
tions as  are  deemed  appropriate,  the  timely 
payment  of  the  principal  of  and  Interest  on 
trust  certificates  issued  by  the  Corporation 
or  his  agent  for  purposes  of  this  section,  pro- 
vided that  such  guarantee  shall  be  limited  to 
the  extent  of  the  redemption  price  of  and 
dividends  on  the  preferred  securities,  plus 
any  related  contractual  obligations,  which 
compose  the  trust  or  pool;  and 

'•(4)  issue  its  own  rules  and  regulations 
concerning  how  it  will  carry  out  this  section 
under  the  applicable  requirements  and  au- 
thorities. 

'•(d)  Other  Provisions.— (D  Amounts  re- 
ceived by  the  Corporation  from  the  payment 
of  dividends  and  the  redemption  of  preferred 
securities  pursuant  to  this  section,  and  fees 
paid  to  the  United  States  by  a  licensee  pur- 
suant to  this  section,  shall  be  deposited  in  an 
account  established  by  the  Corporation  and 
shall  be  available  solely  for  carrying  out  this 
section,  to  the  extent  provided  in  advance  in 
appropriations  Acts. 

■•(2)  Nothing  in  this  section  or  in  any  other 
provision  of  law  Imposes  any  liability  on  the 
United  States  or  the  Corporation  with  re- 
spect to  any  obligations  entered  into,  or 
stocks  Issued,  or  commitments  made  by  any 
licensee  operating  under  this  section. 

"SEC.  309.  ASSISTANCE  TO  STATE  TECHNOLOGY 
DEVELOPMEm-  PROGRAMS. 

••(a)  In  General.— The  corporation  may 
provide  financial,  technical,  and  business  as- 
sistance to  programs  run  by  or  chartered  by 
State  governments  for  the  purpose  of  accel- 
erating the  development  and  commercializa- 
tion of  critical  civilian  technologies,  includ- 
ing technologies  developed  by  universities 
and  colleges  within  the  States.  Such  State 
technology  development  programs  may— 

■'(1)  directly  fund  critical  civilian  tech- 
nology development  projects  at  qualified 
joint  ventures  and  qualified  individual  firms; 
and 

"(2)  when  appropriate,  assist  intermediary 
organizations,  including  universities,  to  de- 
velop new  critical  civilian  technologies  to 
the  point  where  qualified  joint  ventures  and 
qualified  individual  firms  will  invest  in  their 
further  development  and  commercialization. 

••(b)  Financial  Assistance.— <1)  The  Cor- 
poration may  make  awards  for  up  to  3  years 
to  any  State  technology  development  pro- 
gram which  meets  the  eligibility  require- 
ments of  paragraph  (2).  State  programs 
which  win  awards  may  reapply  if  they  still 
meet  eligibility  requirements.  Any  financial 
assistance  fi-om  the  Corporation  to  State 
technology  development  programs  shall  be 
made  only  through  a  competitive,  merit-re- 
viewed process. 

'•(2)  A  State  technolog^y  development  pro- 
gram must  meet  the  following  requirements 
before  it  shall  be  eligible  to  apply  for  and  re- 
ceive financial  assistance  under  this  section: 


•'(A)  at  least  one-third  of  the  cost  of  the 
proposal  to  which  such  assistance  applies 
must  be  provided  by  such  State  program;  and 

••(B)  the  State  program  must  demonstrate 
that  any  technology  or  intellectual  property 
developed  under  the  program  shall  be  made 
available  only  to  joint  ventures  and  individ- 
ual firms  which  legally  commit  to  manufac- 
ture substantially  in  the  United  States  any 
products  resulting  from  any  project  funded 
in  whole  or  in  part  by  Federal  funds  provided 
under  this  section. 

-SEC.  310.  CRIMINAL  PROVISIONS. 

••(a)  Willful  Misrepresentations  to  the 
Corporation.— Whoever  makes  any  state- 
ment knowing  it  to  be  false,  or  whoever  will- 
fully overvalues  any  security,  for  the  pur- 
pose of  obtaining  for  any  person  any  loan,  or 
extension  thereof  by  renewal,  deferment  of 
action,  or  otherwise,  or  the  acceptance,  re- 
lease, or  substitution  of  security  therefor,  or 
for  the  purpose  of  infiuencing  In  any  way  the 
action  of  the  Corporation,  or  for  the  purpose 
of  obtaining  money,  property,  or  anything  of 
value,  under  this  title,  shall  be  punished  by 
a  fine  under  title  18,  United  States  Code,  or 
by  imprisonment  of  not  more  than  5  years, 
or  both. 

•'(b)  Counterfeiting  and  Other  Mis- 
handling OF  OBLiGA'noNS.- Whoever— 

'•(1)  falsely  makes,  forges,  or  counterfeits 
any  obligation  or  coupon  in  limitation  of  or 
purporting  to  be  an  obligation  or  coupon  is- 
sued by  the  Corporation; 

•'(2)  passes,  utters,  or  publishes,  or  at- 
tempts to  pass,  utter,  or  publish,  any  false, 
forged,  or  counterfeited  obligation  or  coupon 
purporting  to  have  been  issued  by  the  Cor- 
poration, knowing  the  same  to  be  false, 
forged,  or  counterfeited; 

••(3)  falsely  alters  any  obligation  or  coupon 
issued  or  purporting  to  have  been  issued  by 
the  Corporation; 

••(4)  passes,  utters,  or  publishes,  or  at- 
tempts to  pass,  utter,  or  publish,  as  true  any 
falsely  altered  or  spurious  obligation  or  cou- 
pon issued  or  purporting  to  have  been  issued 
by  the  Corporation,  knowing  the  same  to  be 
falsely  altered  or  spurious;  or 

"(5)  willfully  violates  any  other  provision 
of  this  title,  shall  be  punished  by  a  fine 
under  title  18,  United  States  Code,  or  by  im- 
prisonment for  not  more  than  5  years,  or 
both. 

••(C)  Defrauding  the  Corporation,  Its 
AUDFTORS,  OR  THE  PUBUC— Whoever,  being 
connected  in  any  capacity  with  the  Corpora- 
tion— 

"(1)  embezzles,  abstracts,  purloins,  or  will- 
fully misapplies  any  moneys,  funds,  securi- 
ties, or  other  things  of  value,  whether  be- 
longing to  the  Corporation  or  pledged  or  oth- 
erwise entrusted  to  it; 

"(2)  with  intent  to  defraud  the  Corporation 
or  any  other  body  politic  or  corporate,  or 
any  individual,  or  to  deceive  any  officer, 
auditor,  or  examiner  of  the  Corporation, 
makes  any  false  entry  In  any  book,  report, 
or  statement  of  or  to  the  Corporation,  or, 
without  being  duly  authorized,  draws  any 
order  or  issues,  puts  forth,  or  assigns  any  ob- 
ligation, or  draft,  bill  of  exchange,  mortgage, 
judgment,  or  decree  thereof; 

"(3)  with  intent  to  deft^aud,  participates, 
shares,  or  receives  directly  or  indirectly  any 
money,  profit,  property,  or  benefit  through 
any  transaction,  loan,  commission,  contract, 
or  any  other  act  of  the  Corporation;  or 

'•(4)  gives  any  unauthorized  information 
concerning  any  future  action  or  plan  of  the 
Corporation  which  might  affect  the  value  of 
securities,  or,  having  such  knowledge,  in- 
vests or  speculates,  directly  or  indirectly,  in 
the  securities  or  property  of  any  joint  ven- 
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ture  or  individual   firm   receiving  loans  or 
other  assistance  from  the  Corporation, 
shall  be  punished  by  a  fine  under  title  18. 
United  States  Code,  or  by  imprisonment  of 
not  more  than  5  years,  or  both. 

"(d)  Use  of  Words  'Civilian  Technology 
Corporation'  by  Others.— No  individual,  as- 
sociation, partnership,  corporation,  or  other 
person  shall  use  the  words  'Civilian  Tech- 
nolo«r  Corporation'  or  a  combination  of 
those  three  words,  as  the  name  or  a  part 
thereof  under  which  such  individual,  asso- 
ciation, partnership,  corporation,  or  other 
person  does  business.  Every  individual,  asso- 
ciation, partnership,  corporation,  and  other 
person  violating  this  prohibition  shall  be 
guilty  of  a  misdemeanor  and  shall  be  pun- 
ished by  a  fine  under  title  18.  United  States 
Code,  imprisonment  of  not  more  than  1  year, 
or  both. 

"(e)  Investigations.— The  Corporation 
may  make  such  investigations  as  the  Cor- 
poration deems  necessary  to  determine 
whether  a  technology  development  award  re- 
cipient, a  loan  guarantee  recipient,  a  li- 
censee, or  any  other  person  has  engaged  or  is 
about  to  engage  in  any  acts  or  practices 
which  constitute  or  will  constitute  a  viola- 
tion of  this  title,  or  of  any  regulation  under 
this  title  or  any  order  Issued  under  this  title. 

-SEC.  311.  ADMINISTRATIVE  PROVISIONS. 

"(a)  Regulations.- The  Corporation  may 
issue  such  regulations  as  it  deems  necessary 
or  appropriate  to  carry  out  the  purposes  and 
provisions  of  this  title. 

"(b)  Interactions  With  Industry.  Labor. 
AND  Others.— The  Federal  Advisory  Com- 
mittee Act  (5  App.  U.S.C.)  shall  not  apply  to 
the  Corporation  or  its  operations  or  its 
Interactions  with  industry,  labor,  and  oth- 
ers. 

"(c)  Relations  With  Department  of  Com- 
merce.—The  Corporation  may  request  such 
advice,  information,  and  assistance  from  the 
Department  of  Commerce  as  the  Corporation 
deems  appropriate,  and  the  Secretary  is  au- 
thorized to  provide  such  advice,  information, 
and  assistance. 

"(d)  Anttfrust  Savings  Clause.— This 
title  shall  not  be  construed  to  modify,  im- 
pair, or  supersede  the  operation  of  the  anti- 
trust laws.  For  purposes  of  this  section,  the 
term  'antitrust  laws'  has  the  meaning  given 
the  term  'antitrust  Acts'  In  section  4  of  the 
Federal  Trade  Commission  Act  (15  U.S.C.  44). 

"(e)  Conflicts  of  Interest.— The  Corpora- 
tion shall  be  an  agency  for  purposes  of  title 
18,  United  States  Code,  and  its  officers  and 
employees  shall  be  subject  to  the  require- 
ments of  title  18.  Any  individual  who.  pursu- 
ant to  a  contract  or  any  other  arrangement, 
performs  functions  or  activities  for  the  Cor- 
poration under  the  direct  supervision  of  an 
officer  or  employee  of  the  Corporation,  shall 
be  deemed  to  be  an  employee  for  the  pur- 
poses of  title  18.  and  this  title. 

"(f)  Annual  audit  and  Report.— (D  The 
Corporation  shall  prepare  and  submit  annu- 
ally a  report  to  Congress  containing  a  full 
and  detailed  account  of  operations  under  this 
title.  Such  report  shall  include  an  audit  set- 
ting forth  the  amount  and  type  of  disburse- 
ments, receipts,  and  losses  sustained  by  the 
Federal  Government  as  a  result  of  such  oper- 
ations during  the  preceding  fiscal  year,  to- 
gether with  an  estimate  of  the  total  dis- 
bursements, receipts,  and  losses  which  the 
Federal  Government  can  reasonably  expect 
to  incur  as  a  result  of  such  operations  during 
the  then  current  fiscal  year. 

"(2)  In  the  annual  report  submitted  under 
paragraph  (1).  the  Corporation  shall  also  in- 
clude full  and  detailed  accounts  relative  to 
the  following  matters: 


"(A)  The  Corporation's  plans  to  support  a 
broad  range  of  critical  civilian  technologies 
and  to  provide  assistance,  directly  or  indi- 
rectly, to  qualified  joint  ventures  and  quali- 
fied individual  firms  in  all  regions  of  the  Na- 
tion, including  steps  taken  to  accomplish 
that  goal. 

"(B)  Steps  taken  by  the  Corporation  to 
maximize  repayment  and  recoupment  of  Cor- 
poration funds  incident  to  the  inauguration 
and  administration  of  the  loan,  loan  guaran- 
tee, and  licensee  programs,  and  to  ensure 
compliance  with  statutory  and  regulatory 
standards  relating  thereto. 

"(C)  An  accounting  by  the  Treasury  De- 
partment with  respect  to  tax  revenues  accru- 
ing to  the  Federal  Government  from  joint 
ventures  and  individual  firms  receiving  as- 
sistance under  this  title. 

"(D)  An  accounting  by  the  Treasury  De- 
partment with  respect  to  both  tax  losses  and 
increased  tax  revenues  related  to  licensee  fi- 
nancing of  both  individual  and  corporate 
business  taxpayers. 

"(E)  Recommendations  with  respect  to 
program  changes,  statutory  changes,  and 
other  matters,  including  tax  incentives  to 
improve  and  facilitate  the  operations  of  Cor- 
poration programs  as  well  as  licensees  and  to 
encourage  the  use  of  licensees'  financing  fa- 
cilities by  quallHed  joint  ventures  and  quali- 
fied individual  firms.". 

"(g)  Independent  Reviews.- After  the 
fourth  year  of  the  Corporation's  operation, 
and  again  after  its  tenth  year  of  operation, 
the  Secretary  shall  contract  with  one  or 
more  appropriate  organizations  for  independ- 
ent, thorough  reviews  of  the  Corporation's 
operations,  activities,  and  effectiveness.  The 
Secretary  shall  transmit  these  Independent 
reviews  to  the  President  and  Congress. 
"SEC.  31S.  AUTHORIZA-nON  OF  APPROPRIATIONS 
AND  FINANCIAL  MANAGEMENT. 

"(a)  Authorizations  of  appropriations.— 
Effective  October  1.  1992.  there  are  author- 
ized to  be  appropriated  to  the  Corporation- 

"(1)  J2.000.0(X).(XX)  for  the  purpose  of  carry- 
ing out  sections  306  and  309  and  for  support- 
ing the  Corporation's  administrative  costs 
(except  those  administrative  costs  associ- 
ated with  the  programs  established  under 
sections  307  and  308): 

"(2)  $2,500,000,000  for  the  purpose  of  carry- 
ing out  section  307.  in  accordance  with  the 
provisions  of  section  504(b)  of  the  Credit  Re- 
form Act  of  1990:  and 

"(3)  $500,000,000  for  the  purpose  of  carrying 
out  section  308.  in  accordance  with  the  provi- 
sions of  section  504(b)  of  the  Credit  Reform 
Act  of  1990. 

"(b)  Administrative  Costs.— Of  the 
amount  authorized  to  be  appropriated  under 
subsection  (a)(2)  and  (3).  not  more  than 
$5,000,000  for  each  fiscal  year  shall  be  avail- 
able for  administrative  expenses  to  carry  out 
the  programs  established  under  sections  307 
and  308. 

"(c)  Funds  on  Deposit.— All  moneys  of  the 
Corporation  not  otherwise  employed  may  be 
deposited  with  the  Treasurer  of  the  United 
States,  subject  to  check  by  authority  of  the 
Corporation,  or  in  any  Federal  Reserve  bank. 
The  Corporation  may  reimburse  such  Fed- 
eral Reserve  banks  for  their  services  in  such 
manner  as  may  be  agreed  upon. 

"(d»  Exemption  From  Taxation— The  Cor- 
poration, its  capital,  reserves,  and  surplus, 
and  its  income,  shall  be  exempt  from  all  tax- 
ation now  or  hereafter  imposed  by  the  Unit- 
ed States,  by  any  territory,  commonwealth, 
or  possession  of  the  United  States,  or  by  any 
State,  county,  municipality,  or  local  taxing 
authority:  except  that  any  real  property  of 
the  Corporation  shall  be  subject  to  State, 


* 


territorial,  county,  municipal,  or  local  tax- 
ation to  the  same  extent  according  to  its 
value  that  any  other  real  property  is 
taxed.". 

SEC.  4.  CONFORMING  AMENDMENTS. 

(a)  Definitions.— Section  4  of  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  (15  U.S.C.  3703)  Is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(14)  'Director'  means  the  Director  of  the 
National  Institute  of  Standards  and  Tech- 
nology. 

"(15)  'Institute'  means  the  National  Insti- 
tute of  Standards  and  Technology. 

"(16)  'Assistant  Secretary'  means  the  As- 
sistant Secretary  of  Commerce  for  Tech- 
nology Policy.". 

(b)  REDESIGNA-nONS.- The  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701  et  seq.)  is  amended— 

(1)  by  inserting  immediately  after  section  4 
the  following  new  title  heading: 

"TITLE  I— DEPARTMENT  OF  COMMERCE 
AND  RELATED  PROGRAMS"; 

(2)  by  redesignating  sections  5  through  10 
as  sections  101  through  106.  respectively: 

(3)  by  redesignating  sections  11  through  15 
as  sections  201  through  205.  respectively; 

(4^  by  redesignating  sections  16  through  18 
as  sections  107  through  109.  respectively; 
(51  by  striking  section  19: 

(6)  by  redesignating  section  20  as  section 
110:' 

(7)  by  redesignating  section  21  as  section 
206:    , 

(8)  by  inserting  Immediately  after  section 
110  (as  redesignated  by  paragraph  (6)  of  this 
subsection)  the  following  new  title  heading: 

"TITLE  U- FEDERAL  TECHNOLOGY 
TRANSFER"; 

(9)  in  section  4— 
(A)  by  striking  "section  5"  each  place  it 

appears  and  Inserting  in  lieu  thereof  ""sec- 
tion 101"'; 

(B>  in  paragraphs  (4)  and  (6).  by  striking 
"section  6"  and  "'section  8"  each  place  they 
appear  and  inserting  in  lieu  thereof  "section 
103"  and  "'section  105".  respectively;  and 

(C)  in  paragraph  (13).  by  striking  "section 
6"  and  Inserting  in  lieu  thereof  ""section 
102'"; 

(10)  in  section  206  (as  redesignated  by  para- 
graph (7)  of  this  subsection)— 

(A)  by  striking  ""section  11(b)"  and  insert- 
ing in  lieu  thereof  ""section  201(b)"';  and 

(B)  by  striking  "section  6(d)"  and  inserting 
in  lieu  thereof  ""section  102(d)";  and 

(11)  by  adding  at  the  end  of  section  201  (as 
redesignated  by  paragraph  (3)  of  this  sub- 
section) the  following  new  subsection; 

"(h)  Additional  Technology  Transfer 
Mechanisms.— In  addition  to  the  technology 
transfer  mechanisms  set  forth  in  this  section 
and  section  202.  the  heads  of  Federal  depart- 
ments and  agencies  also  may  transfer  tech- 
nologies through  the  technology  transfer,  ex- 
tension, and  deployment  programs  of  the  De- 
partment of  Commerce  and  the  Department 
of  Defense.". 

Panel  on  the  Government  Role  in  Civiuan 
Technology 

Harold  Brown  iChairman).  Chairman.  For- 
eign Policy  Institute.  The  Johns  Hopkins 
University  School  of  Advanced  International 
Studies  (former  Secretary  of  Defense  (1977- 
19811;  former  President  of  the  California  In- 
stitute of  Technology  [1969-1977]) 

John  A.  Armstrong.  Vice  President  for 
Science  and  Technology,  IBM  Corporation; 
member  of  the  National  Advisory  Committee 
on  Semi-conductors  (former  Chairman  of  the 
Advisory  Committee  for  Physics  of  the  Na- 
tional Science  Foundation  [1981-1983]) 
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Harvey  J.  Berger,  M.D.,  Chairman  and 
Chief  Executive  Officer,  ARIAD  Pharma- 
ceuticals, Inc.  and  Adjunct  Professor  at  the 
University  of  Pennsylvania  (former  Presi- 
dent, Research  and  Development  Division, 
Centocor,  Inc.  [1986-1991]) 

C.  Fred  Bergsten,  Director.  Institute  for 
International  Economics  (former  Assistant 
Secretary  of  the  Treasury  for  International 
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By  Mr.   MACK   (for  himself  and 
Mr.  GRAHAM): 
S.  3383.  A  bill  to  provide  for  enhanced 
Federal  hazard  mitigation  assistance; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

FEDERAL  HAZARD  MITIGATION  ASSISTANCE 

•  Mr.  MACK.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  help 
ease  the  bureaucratic  tragedy  for  Saga 
Bay  home  owners  that  has  been 
compounding  the  tragedy  of  Hurricane 
Andrew. 

Once    again,    confusing    Government 
regulation    has    trampled   on    people's 


lives,  dashing  their  dreams  as  home 
owners  and  decreasing  the  value  of 
their  private  property.  Many  home 
owners  in  south  Florida  that  have  had 
their  houses  destroyed  are  now  being 
told  that  they  need  to  raise  their 
houses  to  a  level  above  the  flood  plain 
in  order  to  rebuild.  This  will  cost  the 
average  home  owner  around  S20,000  to 
raise  their  house  about  5  to  7  feet.  This 
is  $20,000  that  is  not  covered  by  insur- 
ance and  is  a  tremendous  burden  on 
many  people  who  are  currently  without 
homes,  some  of  whom  have  lost  their 
source  of  income  to  the  storm.  Home 
owners  in  Saga  Bay  and  surrounding 
areas  worked  hard  to  save  for  their 
homes.  They've  invested  hard  earned 
money,  purchased  insurance,  and 
worked  to  improve  their  neighborhood 
under  certain  rules.  What  has  happened 
to  them  is  wrong.  They  deserve  a  solu- 
tion to  their  problem  so  they  can  begin 
rebuilding  their  lives,  their  homes,  and 
their  neighborhood. 

This  legislation  allows  the  President 
more  flexibility  in  dealing  with  hazard 
mitigation  under  the  provisions  in  the 
Stafford  Act.  The  hazard  mitigation 
section  of  the  Stafford  Act  has  been  in- 
terpreted as  only  allowing  for  public 
mitigation  actions,  for  example  levies 
or  dams.  The  Stafford  Act  hazard  miti- 
gation provision  has  not  been  used  to 
help  raise  individual  houses  above  the 
flood  plain  after  they  have  been  de- 
stroyed by  more  than  50  percent. 

This  language  would  allow  the  Presi- 
dent the  flexibility  to  contribute  up  to 
75  percent  of  the  cost  of  hazard  mitiga- 
tion for  individual  homes — where  cost 
effective — and  when  it  would  substan- 
tially reduce  the  risk  of  future  damage, 
hardship,  loss  or  suffering  in  any  area 
affected  by  a  major  disaster.  This  au- 
thority is  critical  when  dealing  with  a 
large  number  of  homes  that  were  de- 
stroyed by  more  than  50  percent  and 
therefore  have  to  meet  new  flood  plain 
elevation  standards. 

This  language  provides  the  additional 
flexibility  necessary  to  deal  with  re- 
building a  community  after  a  major 
disaster.  I  urge  my  colleagues  to  sup- 
port passage  of  this  bill.* 


By  Mr.  WIRTH  (for  himself  and 
Mr.  SIMPSON): 
S.  3384.  A  bill  to  establish  more  effec- 
tive policies  and  programs  for  the  early 
stabilization  of  world  population 
through  the  worldwide  expansion  of  re- 
productive choice;  to  the  Committee 
on  Foreign  Relations. 

INTERNATIONAL  POPULATION  STABILIZATION 
AND  REPRODUCTIVE  CHOICE  ACT  OF  1992 

Mr.  WIRTH.  Mr.  President,  it  is  my 
pleasure  to  join  with  my  distinguished 
colleague  from  Wyoming,  Senator 
Simpson,  in  introducing  the  Inter- 
national Population  Stabilization  and 
Reproductive  Choice  Act  of  1992.  A 
similar  bill  was  introduced  last  year, 
but  working  with  the  Senator  from 
Wyoming,  we  have  developed  new  legis- 


lation to  lay  the  groundwork  for  pro- 
gressive and  much-needed  policy 
changes  in  international  population 
stabilization. 

In  many  cases,  petty  politics  has 
kept  us  from  looking  at  and  seriously 
addressing  the  No.  1  problem  facing  the 
globe — and  that  is  uncontrolled  popu- 
lation growth.  An  enormous  amount  of 
resources  were  used  to  bring  an  end  of 
the  cold  war — and  thankfully  that  has 
happened.  But  now  we  must  realize 
that  our  national  security  is  not  de- 
fined by  our  relationship  with  the  So- 
viet Union;  5,  10  and  20  years  ago  we 
were  concerned  that  we  were  going  to 
blow  ourselves  off  the  face  of  the 
globe — now  we  must  handle  the  prob- 
lem of  population  infiation  so  we  do 
not  grow  beyond  its  capacity. 

Of  all  the  challenges  facing  us  in  this 
country  and  around  the  world,  none 
compares  to  that  of  rapid  population 
growth.  All  Of  our  efforts  to  promote 
national  and  international  security,  to 
protect  the  environment,  to  promote 
economic  development  around  the 
world— all  of  these  efforts  are  com- 
promised by  the  staggering  rate  of 
growth  in  human  numbers. 

Every  minute  of  every  hour  of  every 
day,  170  people  are  added  to  the  planet. 
That's  235,000  people  joining  us  here  on 
Earth  each  day:  235.000  people — and  the 
United  States  keeps  falling  further  and 
further  behind  in  its  commitments  to 
international  population  programs  and 
is  no  longer  the  leader  it  used  to  be  in 
putting  forward  progressive  and  sen- 
sible population  programs. 

Recent  events  have  thrust  before  us 
the  horrific  face  of  poverty,  starvation, 
and  suffering.  Even  the  immediate 
needs  of  the  Somalians  and  the  Suda- 
nese seem  immense — even  before  we  ad- 
dress the  long-term  needs.  Coupled 
with  the  high  rate  of  global  population 
growth,  the  task  of  providing  even 
hope — let  alone  food  and  economic  op- 
portunity— seems  overwhelming. 

On  the  environmental  front,  popu- 
lation is  a  major,  if  not  the  dominant 
force  for  global  ecological  decline. 
From  decertification  to  deforestation, 
the  linkage  is  clear.  We  know  what  to 
do,  too — but  we  need  to  do  it. 

The  triad  of  population  growth,  envi- 
ronmental degradation,  and  pervasive 
poverty  threaten  us  and  our  planet  as 
never  before.  That  is  why  we  are  intro- 
ducing the  International  Population 
Stabilization  and  Reproductive  Choice 
Act  of  1992.  This  is  a  first  step  in  the 
international  effort  for  population  sta- 
bilization at  or  below  10  billion  people. 

What  we  have  learned  in  the  two  dec- 
ades since  population  was  given  a  sepa- 
rate line  item  in  the  budget— which  oc- 
curred after  intense  work  by  Congress- 
man George  Bush— is  that  some  family 
planning  programs  work  very  well.  The 
expanded  delivery  of  community-based 
family  planning  services,  child  mortal- 
ity programs,  education  programs — 
particularly  for  young  girls — the  ex- 
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pansion  of  economic,  social  and  politi- 
cal opportunity  for  women  all  around 
the  erlobe  are  all  a  part  of  the  equation 
to  slow  population  growth. 

Our  bill  helps  to  bridge  the  gap  and 
fulfill  some  of  the  unmet  needs  for 
£amlly  planning  services.  This  bill  lays 
the  groundwork  for  comprehensive  pop- 
ulation and  foreign  assistance  policies. 

First,  our  bill  calls  for  the  provision 
of  a  variety  of  voluntary  family  plan- 
ning progranM  by  U.S.  population  ex- 
perts. For  too  long,  population  pro- 
grams have  been  tied  up  with  terrible 
stories  of  coercive  practices  in  other 
nations.  This  legislation  makes  it  clear 
that  the  United  States  will  not  support 
any  progrram  that  is  not  entirely  vol- 
untary. 

The  expansion  of  access  to  a  diverse 
set  of  family  planning  programs  Is  crit- 
ical in  meeting  a  variety  of  needs  in 
different  countries.  In  addition,  the  bill 
gives  special  emphasis  for  reaching  out 
to  young  adults  approaching  the  child- 
bearing  age. 

U.S.  foreign  policy  should  include  an 
explicit  aim  to  reduce  the  rate  of  in- 
fant mortality  in  all  countries  by  one- 
third  by  the  year  2000.  One  of  the  rea- 
sons fertility  rates  are  so  high  in  less 
developed  nations  Is  due  to  the  fact 
that  parents  assume  that  some  of  their 
offspring  will  die.  This  is  a  terrible  re- 
ality— we  must  reduce  infant  and  child 
mortality  rates  to  give  parents  con- 
fidence that  their  children  will  survive. 

This  is  a  very  brief  summary  of  this 
forward-looking  legislation.  It  is  a  lit- 
tle unusual  to  introduce  legislation  not 
only  this  late  in  a  Congress,  but  when 
I  have  chosen  to  not  return  to  the  Sen- 
ate next  year.  The  gentleman  from  Wy- 
oming and  I  believe  it  is  important  to 
lay  out  this  blueprint  to  be  used  to 
build  on  for  the  next  Congress.  His 
commitment  to  population  stabiliza- 
tion is  deep,  and  our  joint  effort  exem- 
plifies the  need  to  cross  the  political 
spectrum  and  move  forward  with  effec- 
tive public  policy. 

Mr.  SIMPSON.  Mr.  President,  today  I 
join  with  my  friend  and  colleague  from 
Colorado  in  introducing  this  legisla- 
tion. Senator  Wirth  and  I  have  been 
able — after  some  months  of  serious  ne- 
gotiations, to  identify  areas  of  conunon 
interest  and  concern.  We  have  crafted  a 
bill  that  we  hope  will  serve  as  a  legisla- 
tive starting  point  and  a  policy  focal 
point  for  U.S.  assistance  to  foreign 
governments  and  private  organizations 
working  to  improve  the  quality  of 
human  life  and  halt  the  degradation  of 
the  environment  created  by  over- 
population of  this  planet. 

I  approach  this  issue,  Mr.  President, 
primarily  from  the  perspective  of  envi- 
ronmental protection.  It  may  possibly 
surprise  some  governmental  groups  to 
hear  that!  But  this  is  serious  business. 
I  serve  on  the  Environment  and  Public 
Works  Committee,  and  we  have  done 
some  marvelous  work  in  the  past  few 
years  to  address  a  number  of  domestic 


environmental  problems— the  Clean 
Air  Act,  on  which  I  worked  closely 
with  the  Senator  from  Colorado,  the 
Clean  Water  Act,  now  RCRA— all  of 
this  with  an  eye  toward  doing  some- 
thing about  maintaining  the  livability 
of  planet  Earth. 

But  the  fact  is,  Mr.  President,  the 
largest  environmental  problems  we 
fjice  are  not  in  this  country  but  in  the 
Third  World  where  a  burgeoning  popu- 
lation is  causing  natural  resource  dam- 
age at  an  unprecedented  rate.  Defor- 
estation caused  by  the  simple  and  basic 
search  for  firewood  and  raw  materials 
for  charcoal  have  denuded  millions  of 
acres  of  land  in  the  Southern  Hemi- 
sphere. Slash  and  bum  agriculture 
practiced  by  hoards  of  desperate  people 
is  removing  the  worlds  largest  carbon 
dioxide  sink,  depleting  soil  nutrients, 
releasing  more  carbon  dioxide  into  the 
atmosphere  along  with  other  pollut- 
ants and  causing  errosion  that  is  scar- 
ring the  land  and  polluting  rivers  and 
streams.  One  of  the  most  credible  ways 
to  begin  to  address  these  critical  envi- 
ronmental problems  is  through  respon- 
sible population  control  worldwide. 

There  are  currently  5.4  billion  people 
on  the  Earth.  In  1950,  there  were  only 
2.5  billion.  K  current  birth  and  death 
rates  continue,  the  world's  population 
will  double  again  in  just  40  years.  De- 
spite some  progress  in  reducing  fertil- 
ity rates,  birthrates  in  developing 
countries  are  declining  too  slowly  to 
prevent  a  cataclysmic  near  tripling  of 
the  human  race  before  stabilization 
can  occur.  It  does  indeed  seem  frivolus 
to  me  that  we  worry  so  much  about  bo- 
vine explusions  of  methane  gas  and  fer- 
tilizer contents,  when  we  have  not  even 
begun  to  consider  the  far  more  urgent 
and  fundamental  problem  of  how  many 
footprints  can  this  Earth  accommo- 
date. Every  year  over  95  million  peo- 
ple— about  the  population  of  Mexico — 
are  added  to  the  world's  population. 
Every  month  the  equivalent  of  another 
Los  Angeles  is  added. 

There  many  pressing  reasons  beyond 
a  concern  for  the  environment  for  the 
United  States  to  take  a  renewed  inter- 
est in  global  population  issues.  Un- 
checked population  growth  has  and 
will  continue  to  have  direct  con- 
sequences for  the  global  economy  and 
for  international  standards  of  living. 
Rapid  population  growth  impedes 
worldwide  economic  progress  by  keep- 
ing people  in  many  countries  too  poor 
to  buy  more  than  basic  necessities. 
Growth  in  the  number  of  people  is 
overrunning  the  creation  of  schools  to 
educate  them  and  the  jobs  to  employ 
them.  In  Mexico,  1  million  new  workers 
enter  the  labor  force  each  year  but 
only  200,000  new  jobs  are  created.  And 
Mr.  President,  this  translates  directly 
into  ever  greater  pressure  for  increased 
immigration  into  the  United  States. 

Furthermore,  Mr.  President,  popu- 
lation pressures  undermine  the  future 
prospects  of  many  countries  so  impor- 


tant to  the  United  States.  Key  United 
States  allies  such  as  Egypt,  Pakistan, 
and  the  Phillipines  have  population 
doubling  times  of  30  years  or  less. 

Some  95  percent  of  the  world  popu- 
lation growth  is  taking  place  in  the 
less  developed  countries  of  Africa,  Asia 
and  Latin  America  where  it  aggravates 
widespread  poverty  as  well  as  rapid  en- 
vironmental degradation. 

Fortunately,  the  urgency  is  catching 
on.  Today  130  gover,nments  support  or- 
ganized family  planning  services,  up 
from  just  21  governments  in  1965.  And 
the  United  Nations  recognizes  family 
planning  as  a  basic  human  right. 
Thanks  in  large  measure  to  inter- 
national bilateral  and  multilateral 
population  assistance  programs,  over 
50  percent  of  the  world's  childbearing- 
aged  couples  now  use  modem  contra- 
ception. 

But  that  is  not  enough  to  signifi- 
cantly arrest  the  pace  at  which  human- 
ity is  consuming  or  destroying  our  nat- 
ural resources  through  sheer  force  of 
numbers.  That  is  why  I  join  today  with 
my  colleague  from  Colorado,  Senator 
Wirth,  in  introducing  this  legislation. 
It  is  our  aim  to  call  attention  to  this 
singular  issue,  to  give  it  focus,  to  make 
it  a  vital  part  of  U.S.  foreign  aid  and 
development  assistance  programs.  This 
legislation  calls  upon  the  United 
States  to  resume  its  position  of  moral 
leadership  in  global  efforts  to  achieve 
responsible  and  sustainable  ix)pulation 
growth  levels,  and  to  back  that  leader- 
ship up  with  specific  commitments  to 
core  population  planning  activities.  No 
other  environmental  issue  can  even 
match  the  need  to  act  in  this  area. 

Next  year,  when  we  will  be  without 
the  presence  of  Senator  Wirth  in  this 
sphere,  and  I  do  hope  my  colleagues 
will  share  with  me  their  ideas  and  con- 
cerns, and  assist  me  in  molding  this 
bill  into  something  that  can  achieve 
the  support  of  a  majority  of  Senators 
in  this  body. 


By  Mr.  BINGAMAN: 
S.  3385.  A  bill  to  improve  the  per- 
formance of  the  Departments  of  De- 
fense and  Energy  in  assisting  American 
industry,  especially  small  businesses, 
with  the  commercialization  in  the 
global  marketplace  of  products  derived 
from  federally  funded  research  and  de- 
velopment; to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

SMALL  BL'SI.NESS  TECHNOLOGY  TRANSFER  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  I 
have  come  to  the  conclusion  that  we 
need  to  improve  the  performance  of  the 
Departments  of  Defense  and  Energy  in 
assisting  American  industry,  especially 
small  businesses,  with  the  commer- 
cialization in  the  global  marketplace 
of  products  derived  from  federally 
funded  research  and  development.  The 
vision  behind  the  National  Competi- 
tiveness Technology  Transfer  Act  of 
1989  has  not  yet  been  realized,  and  I  be- 
lieve that  additional  statutory  provi- 
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sions  are  required  to  significantly  has- 
ten the  day  when  that  vision  is  fully 
implemented. 

I  therefore  introduce  today  the  Small 
Business  Technology  Transfer  Act  of 
1992. 

The  Small  Business  Technology 
Transfer  Act  of  1992  amends  the  Ste- 
venson-Wydler  Act  to  provide  that 
small  businesses  who  propose  coopera- 
tive research  and  development  agree- 
ments with  government-owned,  con- 
tractor-operated laboratories  [GOCO's] 
will  have  streamlined  technology 
transfer  procedures  similar  to  those 
available  to  small  businesses  who  enter 
into  such  agreements  with  govern- 
ment-owned, government-operated  lab- 
oratories. Like  them,  CRADA's  be- 
tween GOCO's  and  small  business 
would  have  to  be  approved  or  dis- 
approved within  30  days  of  submission. 

The  Small  Business  Technology 
Transfer  Act  of  1992  further  recognizes 
that  to  implement  the  small  business 
preference  provisions  of  the  Stevenson- 
Wydler  Act  with  respect  to  GOCO's, 
small  businesses  simply  cannot  afford 
the  advance  payments,  the  product  li- 
ability burdens,  and  the  up-front  costs 
which  can  justifiably  be  imposed  on 
larger,  richer  industrial  partners. 

The  Small  Business  Technology 
Transfer  Act  of  1992  also  furthers  the 
implementation  of  Section  3136  of  the 
National  Defense  Authorization  Act  for 
fiscal  years  1993  and  1994.  Although  sec- 
tion 3136  makes  clear  that  all  atomic 
energy  research  and  development  ac- 
tivities program  funds  are  available 
for,  shall  be  used  for,  cooperative  re- 
search and  development  agreements 
and  the  like,  the  Department  of  Energy 
refuses  to  use  those  funds  for  tech- 
nology transfer.  Despite  the  language 
of  section  3136,  the  Department's  ap- 
parent position  is  that  all  such  agree- 
ments should  be  funded  from  a  line- 
item  set  aside  for  centrally  managed 
technology  partnerships. 

But  the  Small  Business  Technology 
Transfer  Act  of  1992  envisages  both  the 
centrally  managed  partnerships  and 
lab-managed  partnerships,  which  would 
be  funded  out  of  any  appropriate  pro- 
grammatic funds  available  to  the  labs. 
Essentially,  I  am  seeking  to  change  the 
culture  of  self-sufficiency  within  the 
labs  and  push  them  in  the  direction  of 
cooperating  with  industry  whenever 
DOE'S  mission  needs  overlap  with  in- 
dustry's efforts  to  remain  competitive; 
environmental  clean-up  technology  is 
just  one  example  of  this  overlap.  The 
Small  Business  Technology  Transfer 
Act  of  1992  therefore  encourages  DOE 
to  do  both  the  centrally  managed  part- 
nerships and  the  lab  managed  partner- 
ships. In  order  to  implement  the  clear 
mandate  of  section  3136,  the  bill  asserts 
that  the  Secretary  of  Energy  should  re- 
quire a  minimum  of  10  percent  of  such 
funds  to  be  used  for  dual-use  tech- 
nology partnerships  over  the  next  2 
years. 


Section  4  of  the  bill  responds  to  testi- 
mony received  by  the  Senate  Armed 
Services  Conmiittee  by  several  experts, 
including  the  President's  Science  & 
Technology  Advisor,  to  the  effect  that 
national  laboratory  directors  should  be 
encouraged  to  use  laboratory-directed 
research  and  development  [LDRD] 
funds  for  collaborative  arrangements 
with  industry.  Dr.  Bromley  made  the 
point  that  many  of  the  key  R&D  pro- 
grams eventually  pursued  by  our  lab- 
oratories are  first  developed  during  the 
LDRD  stage.  If  our  labs  are  to  be  rel- 
evant to  the  needs  of  American  indus- 
try, he  argued  persuasively  that  indus- 
try needs  to  be  involved  in  the  develop- 
ment of  laboratory  R&D  at  the  LDRD 
stage.  Section  4  authorizes  and  encour- 
ages laboratory  directors  to  use  LDRD 
for  such  partnerships  with  industry.* 


By  Mr.  LIEBERMAN  (for  himself 
and  Mr.  Kasten): 
S.  3386.  A  bill  to  amend  the  Small 
Business  Act  to  provide  increased  op- 
portunities for  private  firms  by  requir- 
ing Federal  agencies  to  enter  into  con- 
tracts with  qualified  private  sector 
firms  for  goods  and  services,  and  for 
other  purposes;  to  the  Committee  on 
Small  Business. 

SMALL  BUSINESS  OPPORTUNrTY  AND  FAIR 
COMPEXmON  ACT 

•  Mr.  LIEBERMAN.  Mr.  President, 
when  the  last  White  House  Conference 
on  Small  Business  convened  in  1986, 
America's  leading  small  business  own- 
ers adopted  a  platform  on  major  issues 
facing  their  commercial  enterprises.  Of 
the  hundreds  of  issues  considered  and 
the  60  which  made  the  final  list,  near 
the  top  of  the  list  was  a  call  for  an  end 
to  unfair  competition  by  Government 
sigencies. 

Unfortunately,  that  recommendation 
has  not  received  adequate  attention. 
Despite  a  lot  of  talk,  there  has  been  lit- 
tle action  to  stem  the  tide  of  Govern- 
ment competition  with  the  U.S.  busi- 
ness community,  particularly  small 
businesses.  The  bill  I  am  introducing 
today,  along  with  Senator  Kasten  of 
Wisconsin,  tries  to  address  one  part  of 
this  issue. 

The  "Small  Business  Opportunity 
and  Fair  Competition  Act"  amends  the 
Small  Business  Act  by  making  the 
chief  counsel  of  advocacy  in  the  Small 
Business  Administration  a  focal  point 
for  identifying  instances  where  the 
Federal  Government  can  increase  its 
reliance  on  the  private  sector,  particu- 
larly small  businesses.  Moreover,  it 
adds  oversight  of  Government  competi- 
tion to  the  responsibilities  of  the  pro- 
curement center  representatives.  The 
PCR's  will  be  a  watchdog  to  make  cer- 
tain small  business  has  an  opportunity 
to  be  contractors  on  work  that  would 
otherwise  be  conducted  in-house.  This 
will  be  done  by  evaluating  proposed  ac- 
quisition of  equipment  and  capabilities 
in  Government  agencies  that  can  be  ob- 
tained through  service  contracts  from 


the  private  sector.  The  PCR's  can  also 
respond  to  complaints  about  unfair 
Government  competition.  This  ap- 
proach of  emphasizing  the  use  of  small 
business  should  also  save  the  Govern- 
ment money. 

Finally,  this  legislation  creates  a 
demonstration  program  to  create  more 
contracting  opportunities  in  one  area 
that  deserves  attention,  the  field  of 
surveying  and  mapping.  This  is  an  ac- 
tivity within  the  Government  in  which 
there  is  a  significant  opportunity  for 
increased  contracting.  Under  this  dem- 
onstration program  the  SBA  Adminis- 
trator is  to  publish  an  inventory  of  ac- 
tivities in  each  agency  and  develop  a 
plan  for  increasing  the  contract  oppor- 
tunities for  private  firms. 

Mr.  President,  the  Federal  Govern- 
ment's current  policy  and  procedure 
for  contracting  out— OMB  Circular  A- 
76 — has  not  been  effective.  Our  bill  pro- 
vides the  small  business  community  a 
better  opportunity  to  have  its  views 
and  capabilities  known,  through  the 
Small  Business  Administration. 

I  would  welcome  the  support  of  my 
colleagues  for  this  effort  to  dem- 
onstrate the  ability  of  small  busi- 
nesses, ftrst  in  surveying  and  mapping 
and  ultimately  in  other  businesses  and 
professions.* 


•   By  Mr.  HATCH  (for  himself,  Mr. 

Dole.    Mr.    Chafee.    and    Mr. 

Danforth): 
S.  3387.  A  bill  to  improve  the  health 
care  delivery  system  and  ensure  access 
to  affordable  quality  health  care 
through  reduced  liability  costs  and  im- 
proved quality  of  care,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

HEALTH  CARE  UABIUTY  REFORM  AND  QUALmr 
OF  CARE  IMPROVEMENT  ACT  OF  ISK 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  introduce  today,  along  with 
my  colleagues  Senators  Dole,  (Jhafee, 
and  Danforth,  the  administration's 
Health  Care  Liability  Reform  and 
Quality  of  Care  Improvement  Act  of 
1992.  I  commend  the  President  for  send- 
ing forward  this  important  health  care 
legislation.  The  President  recognizes 
that  medical  liability  has  been  a  tre- 
mendous barrier  to  access  to  health 
care  for  the  American  people  and  has 
greatly  contributed  to  health  care  cost 
growth. 

From  1984  to  1989.  doctor's  medical 
insurance  premiums  more  than  doubled 
from  S2.7  billion  to  $5.6  billion  due  in 
large   part   to   awards  given   in   mal- 
practice suits.  As  a  result,  physicians 
today  order  many  tests  and  procedures-^^ 
not  because  they  are  essential  for  good 
medical   diagnosis  or  evaluation,   but  ; 
simply  as  protection  against  lawsuits.  ' 
These  costs  are.  in  turn,  passed  onto  ' 
the  American  consumer.  Moreover,  the 
specter  of  litigation  has  weakened  the 
doctor-patient      relationship.       which 
should  be  built  on  trust. 

This  tremendous  increase  in  medical 
insurance  premiums  has  also  reduced 
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Americans'  access  to  health  care.  Many 
physicians  wanting  to  pay  lower  pre- 
miums have  decided  to  no  longer  prac- 
tice in  high  risk  specialty  areas.  Also, 
we  find  that  the  higher  premiums  have 
caused  a  severe  shortage  of  doctors  in 
rural  parts  of  this  country.  It  is  no 
wonder  that  we  find  that  women  who 
live  in  rural  areas  have  a  tough  time 
finding  obstetrical  care. 

This  legrislation  will  help  rein  in  run- 
away medical  costs  and  ensure  access 
to  affordable  quality  health  care.  It 
will  eliminate  the  wide  variation 
among  States'  product  liability  laws  by 
providing  the  States  incentives  to 
adopt  the  following  reforms: 

This  bill  would  enact  a  system  of 
nonbinding  arbitration  for  all  suits 
that  arise  out  of  federadly-funded  or 
regulated  health  care  and  treatment. 
This  would  include  Medicare.  Medicaid, 
the  Federal  Employees  Benefits  Pro- 
gram, military  retiree  insurance  and 
all  private  plans  covered  by  the  Em- 
ployee Retirement  Income  Security 
Act.  Providing  such  an  alternative  to 
litigation  holds  much  promise  in  the 
way  of  lowering  costs  and  providing 
fair  compensation  quickly.  Also,  it 
may  prove  to  be  an  effective  method 
for  screening  out  frivolous  lawsuits. 

In  the  area  of  tort  reform,  the  bill 
would  put  a  S250,000  cap  on  non- 
economic  damages  while  allowing  full 
recovery  on  economic  damages.  It 
would  also  prevent  double  recoveries 
by  reducing  awards  by  the  amounts 
paid  from  other  sources  to  compensate 
for  the  injury.  Furthermore,  it  would 
provide  for  the  elimination  of  joint  and 
several  liability  for  damages  and  per- 
mit judgments  to  be  paid  off  in  peri- 
odic payments  rather  than  in  a  lump 
sum. 

In  the  area  of  quality  reform,  it 
would  improve  the  performance  in 
oversight  of  physicians  by  State  Medi- 
cal Boards,  require  continuing  medical 
education  when  sanctioned  by  the  Med- 
ical Board  and  provide  for  cooperation 
with  Federal  efforts  to  learn  the  effec- 
tiveness of  different  medical  treat- 
ments. 

This  proposal  provides  considerable 
latitude  for  States  to  pursue  their  own 
approaches  to  quality  improvement 
and  the  elimination  of  negligence  in 
health  care.  It  would  also  require  the 
Attorney  General  to  implement  many 
of  these  reforms  to  cases  brought 
against  the  Federal  Government. 

Mr.  President,  I  believe  it  is  essential 
that  this  legislation  be  considered 
carefully  over  the  recess  period  and  en- 
acted early  next  year.  I  invite  the  com- 
ments and  support  of  all  interested 
parties. 

I  ask  unanimous  consent  that  the 
transmittal  letter,  dated  July  2,  1992, 
be  placed  in  the  Record  along  with  the 
text  of  the  bill  and  a  section-by-section 
summary. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  3387 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SHORT  TTTLE 

This  Act  may  be  cited  as  the  "Health  Care 
Liability  Reform  and  Quality  of  Care  Im- 
provement Act  of  1992." 

TITLE  I— FINDINGS  AND  PURPOSE 

Sec.  101.  Fdjdinos.— The  Congress  finds 
that: 

(a)  The  Federal  Government  is  a  direct 
provider  of  health  care  to  many  Americans: 
a  source  of  payment  for  the  health  care  of  a 
much  larger  number  of  Americans  throug-h 
Medicare.  Medicaid  and  other  programs:  and 
a  promoter  of  quality  assurance  efforts.  As  a 
result,  the  Federal  Government  has  a  major 
interest  in  health  care  issues,  including  the 
availability,  cost,  and  quality  of  health  care. 

(b)  The  rising  costs  of  malpractice  insur- 
ance, litigation,  and  liability  are  contribut- 
ing significantly  to  increases  in  the  cost  of 
health  care.  These  and  other  health  care  li- 
ability problems  have  adversely  affected 
health  care  consumers  and  created  tensions 
among  the  medical  and  legal  professions,  the 
insurance  industry  and  consumers. 

(c)  The  fear  of  medical  malpractice  liabil- 
ity has  caused  some  health  care  providers  to 
practice  unnecessary  defensive  medicine, 
adding  to  health  care  costs. 

(d)  This  fear  of  liability  and  the  increased 
costs  adversely  impact  the  ability  of  health 
care  professionals  to  continue  to  practice  in 
high  risk  specialty  areas  and  certain  geo- 
graphic areas  of  the  country. 

(e)  More  effective  quality  assurance  activi- 
ties would  reduce  the  incidence  of  health 
care  injuries,  reduce  the  Incidence  of  medical 
malpractice,  and  consequently  reduce  medi- 
cal liability. 

(f)  Improving  the  effectiveness  of  the  civil 
judicial  system  would  not  only  deter  frivo- 
lous actions  that  increase  health  care  costs 
but  would  result  in  fair  and  expeditious  com- 
pensation for  meritorious  claims  of  health 
care  malpractice. 

Sec  102.  Purpose— It  is  the  purpose  of 
this  Act  to: 

(a)  Provide  incentives  to  States  to  enact 
health  care  liability  tort  reforms  and  estab- 
lish alternative  dispute  resolution  mecha- 
nisms to  achieve  efficient,  cost  effective  and 
expeditious  disposition  of  health  care  dis- 
putes: 

(b)  Provide  Incentives  to  States  to  adopt 
quality  assurance  reforms  to  reduce  the  inci- 
dence of  malpractice: 

(c)  Incorporate  these  reforms  on  the  Fed- 
eral level  through  amendments  to  the  Fed- 
eral Tort  Claims  Act:  and 

(d)  Authorize  and  require  non-binding  arbi- 
tration of  health  care  liability  claims  be- 
tween patients  and  providers  who  are  Fed- 
eral employees,  receive  Federal  funds  or  par- 
ticipate in  an  employee  benefit  plan  or 
health  insurance  network  for  the  provision 
of  health  care,  notwithstanding  conflicting 
State  law.  and  thereby  encourage  the  fair, 
cost  effective  and  expeditious  resolution  of 
claim  against  health  care  providers. 

TITLE  U— HEALTH  CARE  UABIUTY 
REFORMS 

Sec.  201.  DEFiNmoNS.— For  purposes  of  Ti- 
tles n,  m  and  IV: 

(a)  The  term  "economic  damages"  means 
health  care  treatment  and  medical  expenses, 
lost  wages  and  income,  lost  employment, 
burial  expenses,  and  other  pecuniary  losses 
incurred  by  an  individual  as  a  result  of  neg- 
ligence in  the  provision  of  health  care  serv- 
ices as  determined  by  State  law: 


(b)  The  term  "non-economic  damages" 
means  physical  and  emotional  pain,  suffer- 
ing, physical  impairment,  emotional  dis- 
tress, mental  anguish,  disfigurement,  loss  of 
enjoyment,  and  loss  of  companionship,  serv- 
ices, consortium  and  other  non-pecuniary 
losses  incurred  by  an  individual  as  a  result  of 
negligence  in  the  provision  of  health  care 
services  as  determined  by  State  law; 

(c)  The  term  "health  care  provider"  means 
any  individual  and  any  organization  or  insti- 
tution that  is  engaged  in  the  provision  of 
medical  care  and  treatment,  and  is  required 
by  State  or  Federal  law  or  regulation  to  be 
licensed  or  certified  to  engage  in  the  deliv- 
ery of  such  health  care  services; 

(d)  The  term  "health  care  liability  action" 
means  a  civil  action  or  proceeding  in  any  ju- 
dicial tribunal  or  any  arbitration  proceeding, 
brought  pursuant  to  State  law  against  a 
health  care  provider,  alleging  that  injury 
was  suffered  by  the  plaintiff  as  the  result  of 
any  act  or  omission  by  a  health  care  pro- 
vider without  regard  to  the  theory  of  liabil- 
ity asserted  in  the  action.  This  term  ex- 
cludes civil  penalty  actions  by  any  State  or 
State  agency  or  officer  or  by  the  United 
States  or  by  any  Federal  agency  or  officer; 

(e)  The  term  "injury"  means  an  injury,  ill- 
ness. disea.se.  or  other  harm  suffered  by  an 
Individual  as  a  result  of  the  provision  of 
medical  care  and  treatment  by  a  health  care 
provider: 

(f)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Island.  American  Samoa,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tories of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States; 

(g)  The  term  "Secretary""  means  the  Sec- 
retary of  Health  and  Human  Services; 

(h)  The  term  ""person"'  means  any  individ- 
ual, corporation,  company,  association,  firm 
partnership,  society,  joint  stock  company,  or 
any  other  entity,  including  any  govern- 
mental entity;  and 

(i)  The  term  ""court""  mean  a  court  of  com- 
petent jurisdiction  or  an  arbitration  panel. 

Sec  202.  In  General.— To  receive  a  Notifi- 
cation of  compliance  with  this  Title  pursu- 
ant to  Section  209.  the  States  shall  enact, 
adopt,  of  otherwise  have  in  effect  no  later 
than  three  years  from  the  date  of  enactment 
of  this  Act  the  health  care  liability  reforms 
set  forth  in  Sections  203  through  208. 

Sec.  203  Joint  and  Several  Liability.— 
(a)  In  any  health  care  liability  action,  the  li- 
ability of  each  defendant  for  non-economic 
damages  shall  be  several  only  and  shall  not 
be  joint.  Each  defendant  shall  be  liable  only 
for  the  amount  of  non-economic  damages  al- 
located to  that  defendant  in  direct  propor- 
tion to  that  defendant"s  percentage  of  fault, 
and  a  separate  judgment  shall  be  rendered 
against  that  defendant  for  that  amount. 

(b)  Subsection  (a)  shall  not  apply  with  re- 
spect to  those  persons  participating  in  joint 
conduct  in  a  common  scheme  by  two  or  more 
persons  who  consciously  and  deliberately 
agreed  to  jointly  participate  In  such  conduct 
with  actual  knowledge  of  the  wrongfulness  of 
the  conduct  resulting  in  a  tortious  act  and 
where  such  acts  proximately  caused  the  in- 
jury complained  of  by  the  plaintiff  and  for 
which  one  or  more  of  such  persons  is  found 
liable  for  damages. 

Sec     204.      LlMPTATION     ON     NON-Ek:ON0MIC 

Damages.— (a)  Non-economic  damages  may 
not  be  awarded  in  an  amount  in  excess  of 
1250.000  in  any  health  care  liability  action. 
The  Secretary,  for  good  cause,  may  waive 
the  requirement  of  this  Section  in  Determin- 
ing a  State"s  compliance  with  this  Act  pur- 
suant to  Section  209. 
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(b)  For  purposes  of  this  Section,  in  addi- 
tion to  the  parties  within  the  purview  of  Sec- 
tion 201(d),  "any  health  care  liability  ac- 
tion" includes  all  actions  (including  mul- 
tiple actions)  for  damages,  and  includes  all 
plaintiffs  and  all  defendants  in  such  actions, 
which  arise  out  of  or  were  caused  by  the 
same  personal  injury  or  death,  whether  or 
not  each  defendant  is  a  health  care  provider. 

(c)  Cost-of-living.  The  amount  described  in 
subsection  (a)  shall  be  adjusted  every  three 
years  to  reflect  changes  in  the  cost-of-living 
index  utilized  by  the  Secretary  in  determina- 
tion of  adjustment  in  old  age.  survivors,  and 
disability  Insurance  benefits.  The  first  such 
adjustment  shall  tie  made  three  years  after 
the  date  of  the  enactment  of  this  Act. 

Sec  205.  Colaterial  Source  Beneftts.- 
(a)  Except  as  provided  in  subsection  (c).  the 
total  amount  of  damages  received  by  a  plain- 
tiff shall  be  reduced,  in  accordance  with  sub- 
section (b).  by  any  other  payment  which  has 
been  made  or  which  will  be  made  to  such 
plaintiff  to  compensate  such  plaintiff  for  an 
injury,  including  payments  under— 

(1)  Federal  or  State  disability  or  sickness 
programs; 

(2)  Federal,  State,  or  private  health  insur- 
ance programs: 

(3)  private  disability  insurance  programs; 

(4)  employer  wage  continuation  programs: 
and 

(5)  any  other  source  of  payment  intended 
to  compensate  such  plaintiff  for  such  injury. 

(b)  The  amount  by  which  an  award  of  dam- 
ages to  a  plaintiff  for  an  injury  shall  be  re- 
duced under  subsection  (a)  shall  be — 

(1)  the  total  amount  of  any  payments 
(other  than  such  award)  which  have  been 
made  or  which  will  be  made  to  such  plaintiff 
to  compensate  such  plaintiff  for  such  injury. 
less 

(2)  the  cost  Incurred  by  such  plaintiff  (or 
by  the  spouse,  parent,  or  legal  guardian  of 
such  plaintiff)  to  secure  the  payments  de- 
scribed in  clause  (1). 

(c)  Subsection  (a)  shall  not  apply  to  any 
payment  which  the  individual  is  required  by 
law  or  contract  to  repay  out  of  any  damages 
recovered  from  a  negligent  health  care  pro- 
vider. 

Sec  206.  PERIODIC  Payment  of  Judg- 
ments.—(a)  In  any  health  care  liability  ac- 
tion subject  to  this  Act  in  which  damages  for 
future  economic  damages  are  awarded,  no 
health  care  provider  shall  be  required  to  pay 
for  such  future  damages  in  a  single,  lump- 
sum payment  but  shall  be  permitted  to  make 
periodic  payments  based  on  when  the  dam- 
ages are  found  by  the  court  to  be  likely  to 
occur  or  at  the  time  such  damages  accrue. 

(b)  The  court  may  require  such  health  care 
provider  to  purchase  an  annuity  or  fund  a  re- 
versionary trust  to  make  such  periodic  pay- 
ments, if  the  court  finds  a  reasonable  basis 
for  concluding  that  the  health  care  provider 
may  be  unable  to  or  will  not  make  the  peri- 
odic payments. 

(c)  The  judgment  of  the  court  awarding 
such  periodic  payments  may  not  be  reopened 
at  any  time  to  contest,  amend,  or  modify  the 
schedule  or  amount  of  the  payments  in  the 
absence  of  fraud  or  any  ground  permitting 
relief  to  be  granted  after  entry  of  a  final 
judgment. 

(d)  This  subsection  shall  not  be  construed 
to  preclude  a  settlement  providing  for  a  sin- 
gle, lump-sum  payment. 

Sec  207.  Alternative  Dispute  Resolution 
Mechanisms. 

(a)  In  General.  It  Is  declared  to  be  the  pol- 
icy of  the  United  States  to  encourage— 

(1)  the  creation,  adoption,  and  use  of  alter- 
native   dispute    resolution    mechanisms    to 


achieve  the  fair,  cost  effective  and  expedi- 
tious disposition  of  civil  disputes; 

(2)  the  modification  of  procedural  and  evi- 
dentiary rules  to  the  extent  feasible  to  ac- 
commodate such  alternative  dispute  resolu- 
tion techniques:  and 

(3)  acceptance  of  non-binding  arbitration 
of  health  care  liability  claims  as  specified  In 
Title  m  of  this  Act. 

(b)  Alternative  Dispute  Resolution  Mecha- 
nisms. 

(1)  The  State  shall  establish  at  least  one 
alternative  dispute  resolution  mechanism. 
The  Secretary,  for  the  purpose  of  determin- 
ing compliance  under  Section  209.  shall  deem 
a  State  to  be  in  compliance  with  the  require- 
ments of  this  Section  if  the  State  has  in  ef- 
fect at  least  one  mediation  or  pretrial 
screening  panel  alternative  dispute  resolu- 
tion mechanism  specified  in  regulations  is- 
sued by  the  Secretary  in  consultation  with 
the  Attorney  (Jeneral.  or  if  the  State  has  in 
effect  another  alternative  dispute  resolution 
mechanism  which  the  Secretary,  in  consulta- 
tion with  the  Attorney  General,  finds  to  be 
equally  effective  in  deterring  frivolous  ac- 
tions and  resulting  in  fair  and  expeditious 
compensation  for  meritorious  claims.  The 
Secretary,  in  consultation  with  the  Adminis- 
trative Conference  of  the  United  States  and 
the  Attorney  General,  shall  promulgate  reg- 
ulations that  specify  the  Secretary"s  criteria 
for  evaluating  the  effectiveness  of  these 
mechanisms. 

(2)  The  time  period  during  which  a  proceed- 
ing pursuant  to  this  Section  is  pending  prior 
to  institution  of  a  civil  action  shall  not  be 
included  or  counted  in  determining  whether 
any  statute  of  limitations  bars  a  health  care 
liability  action. 

Sec  208.  QuALFTi-  Assurance  Reform. 

(a)  Promote  State  Cooperation  with  Fed- 
eral Effectiveness  Research  Efforts. 

The  State,  through  the  appropriate  health 
authority,  shall  cooperate  with  Federal  re- 
search efforts  with  respect  to  patient  out- 
comes, clinical  effectiveness  and  clinical 
practice  guidelines. 

(b)  Improve  the  Performance  of  State  Med- 
ical Boards. 

(1)  Each  State,  through  the  appropriate 
health  authority,  shall  collect,  analyze  and 
supply  the  Secretary  with  information  and 
data,  as  specified  in  regulations  to  be  pro- 
mulgated by  the  Secretary,  on  staffing,  reve- 
nue, disciplinary  actions,  expenditures,  case- 
loads of  the  State  Medical  Board,  and  use  of 
continuing  medical  education  programs  in 
order  to  demonstrate  that  the  State  medical 
boards  meet  performance  criteria  established 
by  the  Secretary  in  regulations. 

(2)  Each  State,  through  the  appropriate 
health  authority,  shall  impose  a  requirement 
on  the  State  Medical  Board  to  require  a  phy- 
sician disciplined  by  the  State  Medical 
Board  to  take  a  certain  number  of  continu- 
ing education  courses  as  the  board  requires, 
with  educational  outcome  measures  re- 
quired, in  the  subject  areas  in  which  the 
board  determines  that  the  physician"s 
knowledge  is  deficient. 

(c)  Alternative  Programs. 

The  Secretary,  for  purposes  of  determining 
compliance  under  Section  209  of  the  Act. 
shall  deem  a  State  in  compliance  with  the 
requirements  of  this  Section  if  the  State  has 
in  effect,  instead  of  the  programs  described 
in  subsection  (b),  a  program  to  reduce  the  in- 
cidence of  negligence  which  the  Secretary 
finds  to  be  at  least  as  effective  in  reducing 
the  incidence  of  negligence  as  compliance 
with  the  Secretary's  standards  promulgated 
under  Section  208(b).  The  Secretary  shall 
promulgate  regulations  that  specify  the  Sec- 


retary's criteria  for  evaluating  the  effective- 
ness of  alternatives  to  Section  208(b),  includ- 
ing, for  example: 

(1)  Requirements  for  risk  management  sys- 
tems to  be  carried  out  by  institutions  pro- 
viding health  care  in  the  State: 

(2)  Quality  assurance  systems,  adminis- 
tered by  the  State  or  professional  bodies, 
that  review  the  quality  of  care  rendered  by 
the  physicians  of  the  State:  or 

(3)  State  programs  for  the  promulgation  of 
standards  of  care  in  areas  of  medical  prac- 
tice in  which  the  risk  of  negligence  is  great- 
est, and  assurance  of  satisfactory  levels  of 
compliance  with  such  standards. 

Sec  209.  State  Implementation  of 
Health  Care  LiABiLmr  Reforms.— (A)  Im- 
plementation. 

(1)  The  States  shall  have  three  years  from 
the  effective  date  of  this  Act  in  which  to 
enact,  adopt,  or  otherwise  comply  with  the 
provisions  as  set  forth  in  Sections  202 
through  208  of  this  Act. 

(2)  Demonstration  project.  The  Secretary 
shall  deem  a  State  to  be  in  compliance  with 
the  requirements  of  Sections  203.  204.  205,  206 
and  207  if  a  State  enacts  and  places  into  ef- 
fect within  three  years  after  the  effective 
date  of  this  Act  a  system,  approved  by  the 
Secretary,  for  prompt  payment  of  those  eco- 
nomic damages  not  payable  by  State.  Fed- 
eral or  private  health  or  disability  insur- 
ance: wage  continuation;  or  any  other  source 
of  payment  intended  to  compensate  an  in- 
jured person.  The  system  shall  provide  for 
agreements  to  be  reached  for  payment  of 
those  economic  damages  without  any  deter- 
mination of  fault  and  in  lieu  of  any  health 
care  liability  action  between  the  persons 
making  and  receiving  these  payments  relat- 
ed to  the  provision  of  the  health  care  at 
issue.  The  Secretary  shall  approve  no  more 
than  three  States'  applications  under  this 
Section.  Applications  for  approval  shall  be 
considered  in  accordance  with  regulations  to 
be  issued  by  the  Secretary  in  consultation 
with  the  Attorney  General.  Approval  under 
this  subsection  will  not  relieve  a  State  from 
the  duty  to  comply  with  Section  208. 

(b)  Notification. 

(1)  Notification  by  the  State  shall  be  sub- 
mitted to  the  Secretary,  with  a  Certification 
by  the  Chief  Executive  Officer  of  the  State 
that,  on  the  date  the  Notification  is  submit- 
ted, the  State  has  enacted,  adopted,  or  other- 
wise has  in  effect  the  health  care  liability  re- 
forms set  forth  in  this  Act. 

(2)  the  Notification  shall  be  accompanied 
by  documentation  to  support  the  Certifi- 
cation required  by  this  subsection,  including 
copies  of  relevant  State  statutes,  rules,  pro- 
cedures, regulations,  judicial  decisions. 
State  constitutional  provisions,  and  opinions 
of  the  State  Attomeif  General. 

(3)  The  NotlficatAon  shall  contain  such 
other  information,  be  in  such  form,  and  be 
submitted  in  such  manner,  as  the  Secretary 
may  require. 

(c)  Review  of  Notification. 

(1)  Within  90  days  after  receiving  a  Notifi- 
cation under  subsection  (b).  the  Secretary 
shall  review  the  Notification  and  determine 
whether  the  Notification  demonstrates  that 
the  State  has  enacted,  adopted,  or  otherwise 
has  in  effect  the  health  care  liability  reforms 
set  forth  in  this  Act. 

(2)  If  the  Secretary  determines  that  the  - 
Notification  makes  such  a  demonstration, 
the  Secretary  shall  approve  the  Notification. 

(3)  If.  after  reviewing  a  Notification  under 
this  subsection,  the  Secretary  determines 
that  the  Notification  does  not  make  the 
demonstration  required  under  such  sub- 
section, the  Secretary  shall,  within  15  days 
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after  making  such  determination,  provide 
the  State  that  submitted  such  NotiHcation 
with  a  written  notice  specifying-  such  deter- 
mination and  containing  recommendations 
for  revisions  that  would  cause  the  Notifica- 
tion of  the  State  to  be  approved. 

(4)  Within  30  days  after  receiving  a  revised 
Notification,  the  Secretary  shall  review  the 
revised  Notification  and  determine  whether 
the  Notification  demonstrates  that  the  State 
had  enacted,  adopted,  or  otherwise  has  in  ef- 
fect the  health  care  liability  reforms  set 
forth  in  this  Act.  If  the  Secretary  determines 
that  the  revised  Notification  malces  such  a 
demonstration,  the  Secretary  shall  approve 
the  revised  Notification  and  determine  the 
State  to  be  in  compliance  with  the  provi- 
sions of  this  Title. 

(d)  Non-Compliance. 

(1)  U  a  State  fails  to  submit  to  the  Sec- 
retary a  Notification  or  revised  Notification 
pursuant  to  this  Section,  the  Secretary 
shall,  within  15  days  after  the  time  period 
under  Section  (b)(1)  expires,  send  the  State 
written  notice  of  determination  of  non-com- 
pliance. 

(2)  If.  during  the  time  period  determined  by 
the  Secretary  under  subsection  (c).  the  Sec- 
retary determines  that  a  revised  Notification 
does  not  demonstrate  that  the  State  has  en- 
acted, adopted,  or  otherwise  implemented 
the  health  care  liability  reforms  set  forth  in 
this  Act.  and  that  the  State's  revised  Notifi- 
cation is  not  approved,  or  if  a  determination 
of  non-compliance  is  made  pursuant  to  this 
Section,  the  Secretary  shall,  within  15  days 
after  making  such  determination,  provide 
the  State  with  written  notice  of  non-compli- 
ance. Such  notice  shall  specify  the  deter- 
mination of  the  Secretary  and  the  reasons 
therefor. 

(3)  If.  during  any  time  period  after  a  Notifi- 
cation is  approved  under  subsection  (c)  the 
Secretary  determines  that  the  State  does 
not  currently  have  in  effect  the  health  care 
liability  reforms  upon  which  the  Notifica- 
tion was  approved,  the  Secretary  shall  with- 
in 30  days  of  making  such  determination  pro- 
vide the  State  with  written  notice  of  such 
determination  and  withdraw  the  approval  of 
the  Notification.  Such  notice  shall  specify 
the  determination  of  the  Secretary  and  the 
reasons  therefor. 

(e)  Consultation  With  the  Attorney  Gen- 
eral. 

In  making  determinations  of  compliance 
or  non-compliance  pursuant  to  this  Act.  the 
Secretary  shall  consult  with  the  Attorney 
General  with  respect  to  any  issues  or  tort 
law  or  policy. 

(f )  Effect  of  Non-compliance. 

If  a  State  has  been  determined  to  be  in 
non-compliance  in  accordance  with  the  pro- 
visions of  this  Section,  the  Secretary  shall 
cause  publication  of  a  notice  of  non-compli- 
ance in  the  Federal  Register.  Sixty  days 
after  publication  of  the  notice,  the  provi- 
sions of  Sections  203.  204.  205.  and  206  shall 
apply  to  all  health  care  liability  actions 
upon  claims  accruing  more  than  three  years 
after  the  effective  date  of  this  Act  and  which 
arise,  in  whole  or  in  part,  out  of  an  injury 
caused  by  a  health  care  provider  who  is  enti- 
tled to  any  payment  for  the  health  care  out 
of  which  the  claim  arose  pursuant  to  the  pro- 
visions of  5  use.  Chapter  89,  10  U.S.C.  $S  1079 
or  1086.  38  U.S.C.  §1728.  or  Title  XVin,  or  XIX 
of  the  Social  Security  Act  (42  U.S.C.  $1395  et 
seq.  or  42  U.S.C.  J1396e«  seq.). 

(g)  Incentive  Program 

(1)  Withholding  of  Funds  for  Non-Compli- 
ance. 

If  a  notice  of  non-compliance  for  a  State 
has  been  published  pursuant  to  subsection 


(f).  there  shall  be  withheld,  beginning  on  the 
first  fiscal  year  following  the  notice  of  non- 
compliance and  continuing  each  fiscal  year 
thereafter  until  the  notice  of  non-compli- 
ance has  been  rescinded,  the  amount  that 
would  otherwise  be  allocated  to  such  State 
for  each  account  in  the  domestic  discre- 
tionary appropriations  category  as  defined  in 
Section  250<c)<4)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended,  provides  that  this  subsection 
does  not  apply  to  accounts  authorized  by  the 
following  provisions:  §301  of  the  Public 
Health  Service  Act  (42  U.S.C.  §241);  J317  of 
the  Public  Health  Service  Act  (42  U.S.C. 
§247b);  §329  of  the  Public  Health  Service  Act 
(42  U.S.C.  §254b):  §330  of  the  Public  Health 
Service  Act  (42  U.S.C.  §254c);  §340  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  §256);  §2  of 
the  Employment  Security  Administrative 
Financing  Act  of  1954  (42  U.S.C.  §1101);  or  §17 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
§1786). 

(2)  Funds  to  be  Allocated  After  Compli- 
ance. 

If  before  such  withheld  funds  would  other- 
wise expire  the  notice  of  non-compliance  is 
rescinded,  such  funds  may  be  obligated  by 
the  responsible  Federal  agency  for  allocation 
to  such  State. 

Sec.  210.  Waiver.— In  the  case  of  any  ex- 
perimental, pilot,  or  demonstration  project, 
as  defined  by  regulations  promulgated  by  the 
Secretary  in  coordination  with  the  Attorney 
General,  which,  in  the  judgment  of  the  Sec- 
retary, is  likely  to  assist  in  promoting  the 
objectives  of  this  Act,  in  a  State  or  States, 
the  Secretary  may  waive  compliance  with 
any  of  the  requirements  in  this  Title  to  the 
extent  and  for  the  period  the  Secretary  finds 
necessary  to  enable  such  State  or  States  to 
carry  out  such  project. 

Sec.  301.— Purpose.— The  purpose  of  this 
title  is  to  ensure  that  recipients  and  provid- 
ers of  health  care  obtain  the  benefits  of  a 
system  for  submission  to  non-binding  arbi- 
tration of  health  care  liability  claims  and  to 
establish  a  fair,  efficient,  and  inexpensive 
mechanism  for  resolution  through  arbitra- 
tion of  health  care  liability  claims. 

Sec.  302.  APPUCABILITY.— The  provisions  of 
this  Title  shall  apply  to  all  health  care  li- 
ability claims  that  accrue  more  than  one 
year  after  the  effective  date  of  this  Act  and 
which  arise  in  whole,  or  in  part,  out  of 
health  care  either— 

(a)  lYovided  by  a  health  care  provider  who 
is  entitled  to  any  payment  for  the  health 
care  out  of  which  the  claim  arose  pursuant 
to  the  provisions  of — 

(1)5  U.S.C.  Chapter  89.  10  U.S.C.  §§1079  or 
1086,  38  U.S.C.  §1728,  Title  XVIU  or  XIX  of 
the  Social  Security  Act  (42  U.S.C.  §1395  et 
seq.  or  42  U.S.C.  §1396  et  seq.);  or 

(ii)  any  "employee  benefit  plan"  as  defined 
by  29  U.S.C.  §1002(3).  any  "multiple  employer 
welfare  arrangement"  as  defined  by  29  U.S.C. 
§1002(40)  or  under  any  law  providing  for 
"health  insurance  networks,"  if  such  plan, 
arrangement  or  network  is  established  by  a 
person  or  entity  engaged  in.  or  an  organiza- 
tion representing  employees  engaged  in, 
interstate  commerce  or  in  any  industry  or 
activity  affecting  commerce;  or 

(b)  for  which  a  remedy  is  provided  pursu- 
ant to  the  provisions  of  the  Federal  Tort 
Claims  Act. 

Sec.  303.  Preemption. 

(a)  To  the  extent  set  forth  in  this  Title, 
this  Title  governs  any  civil  action  brought 
against  a  health  care  provider,  on  any  the- 
ory, for  alleged  injuries  arising  out  of  medi- 
cal care  and  treatment,  regardless  of  wheth- 
er the  theory  is  a  theory  predicated  upon 


lack  of  due  care,  intentional  conduct,  strict 
liability  or  any  other  theory. 

(b)(1)  To  the  extent  set  forth  in  this  Title, 
this  Title  supersedes  any  State  or  Federal 
law.  including  any  State  law  enacted  pursu- 
ant to  Section  207,  regarding  recovery  of  eco- 
nomic and  non-economic  damages.  Any  issue 
arising  under  this  Title  that  is  not  governed 
by  any  such  rule  of  law  shall  be  governed  by 
applicable  State  or  Federal  law. 

(2)  To  the  extent  set  forth  in  this  Title,  the 
provisions  of  this  Title  govern  any  proceed- 
ing seeking  recovery  of  economic  and  non- 
economic  damages  which  is  within  the  pur- 
view of  the  Federal  Tort  Claims  Act. 

(3)  This  Act  shall  not  preempt  or  otherwise 
govern  any  civil  action  arising  out  of  health 
care  provided  by  a  health  care  provider,  re- 
gardless of  whether  said  provider  receives 
Federal  funding  pursuant  to  any  Federal  act 
or  is  federally  regulated,  if  the  liability  for 
the  injury  would  not  be  determined  pursuant 
to  the  Federal  Tort  Claims  Act  or  if  the 
health  care  was  not  provided  by  a  person  en- 
titled to  payment  therefor,  in  whole  or  in 
part  pursuant  to  the  provisions  of— 

(i)  5  use.  Chapter  89.  10  U.S.C.  §§1079  or 
1086,  38  U.S.C.  §1728,  Title  XVIU  or  XIX  of 
the  Social  Security  Act  (42  U.S.C.  §1395  et 
seq.  or  42  U.S.C.  §1396  et  seq.);  or 

(li)  any  "employee  benefit  plan"  as  defined 
by  29  U.S.C.  §1002(3),  any  "multiple  employer 
welfare  arrangement"  as  defined  by  29  U.S.C. 
§1002(40)  or  under  any  law  providing  for 
"health  insurance  networks,"  if  such  plan, 
arrangement  or  network  is  established  by  a 
person  or  entity  engaged  in,  or  an  organiza- 
tion representing  employees  engaged  in, 
interstate  commerce  or  in  any  industry  or 
activity  affecting  commerce. 

Sec.  304.  Requirement  for  Non-Bindino 
ARBrTRATiON.— Health  care  providers  and  all 
other  persons  shall  submit  any  claims  of 
health  care  liability  to  non-binding  arbitra- 
tion. Failure  of  a  plaintiff  to  submit  a  health 
care  liability  claim  to  non-binding  arbitra- 
tion shall  be  a  complete  defense  to  a  health 
care  liability  action.  } 

Sec.     305.     ARBFTRATION     PROCEDURES.— (a)) 

Establishment  of  Arbitration  Process. 

(1)  E^ch  State  is  encouraged  to  establish  a 
non-binding  arbitration  process,  including  an 
arbitration  panel  consisting  of  one  or  more 
non-judicial  arbitrators.  The  arbitration 
panel  may  include  at  least  one  health  care 
professional.  If  a  State  does  not  have  in  ef- 
fect a  non-binding  arbitration  process,  the 
arbitration  shall  be  conducted  in  accordance 
with  regulations  to  be  issued  by  the  Sec- 
retary. E^ach  State  which  does  not  have  an 
arbitration  process  meeting  or  exceeding  the 
minimum  requirements  set  forth  in  this 
Title  shall  be  specified  in  such  regulation. 

(2)  The  Attorney  General  shall  by  regula- 
tion establish  an  arbitration  process  that 
shall  apply  to  claims  within  the  purview  of 
the  Federal  Tort  Claims  Act.  The  regula- 
tions shall  provide  for  an  arbitration  process 
to  commence  upon  completion  of  the  admin- 
istrative claim  process  specified  pursuant  to 
28  U.S.C.  §§2672.  2675. 

(3)  State  non-binding  arbitration  processes 
and  regulations  issued  by  the  Secretary  and 
the  Attorney  General  shall  provide  that 
when  a  determination  is  reached  by  the  arbi- 
tration panel— 

(A)  any  party  may  give  notice  that  it  in- 
tends to  accept  that  determination,  while 
the  other  parties  remain  free  to  reject  the 
determination  and  to  commence  a  civil  ac- 
tion. If  all  parties  reject  the  determination, 
no  costs  or  attorney's  fees  shall  be  assessed 
against  any  party; 

(B)  A  plaintiff  who  rejects  the  determina- 
tion and  fails  to  obtain  a  final  judgment  that 
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is  at  least  ten  percent  greater  than  the  de- 
termination shall  pay  the  defendant's  rea- 
sonable costs  and  reasonable  attorney's  fees 
Incurred  after  the  rejection  of  the  deter- 
mination; and 

(C)  A  defendant  who  rejects  the  determina- 
tion and  fails  to  obtain  a  final  judgment  that 
is  at  least  ten  percent  less  than  the  deter- 
mination shall  pay  the  plaintiffs  reasonable 
costs  and  reasonable  attorney's  fees  incurred 
after  rejection  of  the  determination. 

(b)  Panel  Chairperson.  If  the  panel  consists 
of  more  than  one  member,  a  member  of  the 
panel  shall  be  selected  to  be  chairperson;  the 
chairperson  shall  decide  all  prehearing  pro- 
cedures. 

(c)  Time.  Unless  extended  by  the  panel  and 
by  agreement  of  the  parties,  the  arbitration 
panel  shall  issue  a  final  determination  as  to 
liability,  and  damages  if  applicable,  within 
six  months  from  the  date  upon  which  all  de- 
fendants have  been  served  with  the  notice  of 
claim. 

(d)  Assessment  of  costs.  The  award  shall 
include  an  assessment  of  costs,  including  the 
arbitrators'  fees,  and  shall  specify  which 
party  or  parties  shall  pay  those  costs. 

Sec.  306.  Amount  of  Awards.— In  making  a 
determination  to  award  damages,  if  any,  in 
any  arbitration  proceeding  pursuant  to  this 
Title,  the  arbitrators  shall  ascertain  dam- 
ages as  provided  by  applicable  State  and 
Federal  law.  If  the  plaintiff  fails  to  pay  the 
costs  of  the  arbitration  proceeding  in  accord- 
ance with  an  award  requiring  the  plaintiff  to 
pay  such  an  award,  the  defendant  shall  pay 
all  such  costs.  Upon  payment  of  such  costs 
by  a  defendant,  the  defendant  shall  be  sub- 
rogated to  the  right  to  be  reimbursed  for  the 
award  of  cosu  and  shall  have  all  rights  to 
the  award  to  the  same  extent  that  the  arbi- 
tration panel  would  be  entitled  to  obtain 
payment  of  an  award  for  costs  pursuant  to 
this  Title. 

Sec.  307.  iMMUNm-  of  Arbitrators.— An 
arbitrator  shall  have  absolute  and  complete 
immunity  from  any  suit  directly  or  indi- 
rectly arising  from  any  arbitral  activity. 

Sec.  308.  LiMFTA'noNS.- The  time  for  com- 
mencement of  an  arbitration  proceeding 
shall  be  the  period  specified  by  applicable 
State  or  Federal  law  for  comniencement  of  a 
suit  for  damages  predicated  upon  a  claim  of 
medical  negligence. 

Sec  309.  AppLiCABiLm-  to  the  United 
States.- 

(a)  APPLiCABiLrrv.- The  provisions  of  28 
U.S.C.  §§2671  through  2680  shall  apply  to  a 
health  care  liability  action  predicated  upon 
an  act  or  omission  of  any  officer  or  employee 
of  any  Federal  agency  acting  within  the 
scope  of  his  or  her  office  or  employment. 

(b)  ATTORNEy's  Fees.— Title  28  of  the  Unit- 
ed States  Code  is  amended  by  adding  a  new 
Section  2412a  following  28  U.S.C.  §2412  as  fol- 
lows: 

"Award  of  Attorney's  Fees  in  Health 
Care  Proceedings  Involving  the 
United  States. 

"(a)  Except  as  otherwise  specifically  pro- 
vided by  statute,  attorney's  fees  may  be 
awarded  against  the  United  States  in  accord- 
ance with  subsection  (b)  in  a  health  care  li- 
ability action  brought  pursuant  to  the  Fed- 
eral Tort  Claims  Act  where  an  arbitration 
proceeding  has  resulted  in  a  determination 
that  at  least  one  party  has  accepted. 

"(b)  The  following  standards  shall  apply  to 
the  award  of  any  attorney's  fees  pursuant  to 
this  Section: 

"(1)  Attorney's  fees  may  be  awarded  only 
to  a  prevailing  party  in  the  litigation,  sub- 
ject to  paragraphs  (2)  and  (3).  The  prevailing 
party   shall   be  entitled   to  attorney's   fees 


from  the  non-prevailing  party  with  respect 
to  and  only  to  the  extent  that  such  party 
prevails  on  any  claim  advanced  during  the 
litigation,  except  that  the  sum  of  entitled 
attorney's  fees  shall  not  exceed  the  attor- 
ney's fees  of  the  non-prevailing  party  with 
regard  to  such  claim. 

"(2)  In  determining  the  amount  of  attor- 
ney's fees  for  a  private  party,  the  court  shall 
take  into  account  the  degree  of  success  ob- 
tained by  that  party  relative  to  its  original 
claim  or  claims,  the  prevailing  market  rates 
in  the  area  for  the  kind  and  quality  of  the 
legal  services  furnished,  and  any  other  fac- 
tors relevant  to  whether  an  award  of  attor- 
ney's fees  would  be  reasonable  and,  if  so, 
what  a  reasonable  amount  of  attorney's  fees 
would  be. 

"(3)  In  determining  the  amount  of  attor- 
ney's fees  of  the  United  States,  the  court 
shall  determine  the  number  of  hours  spent 
by  the  attorneys  employed  by  the  United 
States  on  the  litigation  multiplied  by  the 
salaries  and  benefits  paid  those  attorneys, 
and  an  amount  for  overhead,  computed  as  an 
hourly  rate. 

"(c)  A  party  seeking  an  award  of  attor- 
ney's fees  under  this  Section  shall  file  an  ap- 
plication for  fees  within  thirty  days  of  final 
judgment  in  the  action.  The  application 
shall  show  that  the  party  is  eligible  to  re- 
ceive an  award  under  this  Section  and  the 
amount  sought,  including  an  itemized  state- 
ment from  any  attorney  appearing  on  behalf 
of  the  party  which  sets  forth  the  actual  time 
expended  and  the  rate  at  which  fees  are  com- 
puted. Within  thirty  days  after  service  of  the 
fee  application  upon  the  party  against  whom 
the  fees  are  sought  to  be  awarded,  that  party 
may  file  a  response  setting  forth  its  reasons 
why  an  award  of  fees  would  not  be  reason- 
able or  why  the  amount  bf  fees  should  be  re- 
duced. Where  an  award  of  attorney's  fees  is 
sought  against  any  party,  the  attorney  for 
that  party  shall  submit  a  statement  of  the 
total  amount  of  attorney's  fees  incurred  in 
the  litigation  in  order  that  the  court  may 
determine  that  the  fees  sought  in  the  appli- 
cation do  not  exceed  the  amount  of  fees  in- 
curred by  that  party. 

"(d)  As  provided  in  appropriation  acts, 
awards  of  attorney's  fees  received  by  an 
agency  on  behalf  of  the  United  States  pursu- 
ant to  this  Section  shall  be  credited  to  an 
appropriate  account  of  that  agency.  To  the 
extent  provided  in  advance  in  appropriation 
acts,  such  amounts  shall  be  available  only  to 
pay  awards  of  attorney's  fees  against  that 
agency  on  behalf  of  the  United  States  made 
pursuant  to  this  Section.  Elach  such  agency 
is  authorized  to  pay  any  shortfall  caused  if 
amounts  credited  to  such  account  are  insuf- 
ficient to  pay  amounts  awarded  against  such 
agency  on  behalf  of  the  United  States  from 
funds  currently  available  in  such  account. 

"(ei  For  the  purposes  of  this  Section: 

"(1)  'final  judgment'  means  a  judgment 
that  is  final  and  not  appealable;  and 

"(2)  'prevailing  party'  means  a  party  to  an 
action  who  obtains  a  favorable  final  judg- 
ment other  than  by  settlement,  exclusive  of 
interest,  on  all  or  a  portion  of  the  claims  as- 
serted during  the  litigation.". 
TITLE  IV— FEDERAL  IMPLEMENTATION 
OF  HEALTH  CARE  LIABILITY  REFORMS 

Sec.  401.  Li.MiTATioN  On  Liability.- (a) 
Section  2674  of  Title  28.  United  States  Code, 
is  amended  by  inserting  "(a)"  at  the  begin- 
ning of  the  Section,  and  by  adding  at  the  end 
of  the  Section  the  following  new  subsections: 

"(b)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  in  any  health  care  liabil- 
ity action  the  United  States  shall  not  be 
found  jointly  and  severally  liable  for  non- 


economic  damages,  but  shall  be  liable,  if  at 
all,  only  for  those  non-economic  damages  di- 
rectly attributable  to  its  pro-rata  share  of 
fault  or  responsibility  for  the  injury,  and  not 
for  non-economic  damages  attributable  to 
the  pro-rata  share  of  fault  or  responsibility 
of  any  other  person  (without  regard  to 
whether  that  person  is  a  party  to  the  action) 
for  the  Injury,  including  any  person  bringing 
the  action. 

"(2)  This  subsection  shall  not  apply  as  be- 
tween the  United  States  and  any  person  with 
which  it  is  acting  in  concert  where  the  con- 
certed action  proximately  caused  the  injury 
for  which  either  the  United  States  or  that 
person  is  found  liable. 

'(3)  For  the  purposes  of  this  subsection 
"concerted  action"  and  "acting  in  concert" 
mean  the  conscious  acting  together  in  a 
common  scheme  of  two  or  more  persons  who 
consciously  and  deliberately  agreed  to  joint- 
ly participate  in  such  conduct  with  actual 
knowledge  of  the  wrongfulness  of  the  con- 
duct resulting  in  a  tortious  act  and  where 
such  acts  proximately  caused  the  injury 
complained  of  by  the  plaintiff  and  for  which 
one  or  more  of  such  persons  is  found  liable 
for  damages. 

"(c)(1)  Except  as  provided  in  subsection  (3), 
the  total  amount  of  damages  received  by  an 
individual  shall  be  reduced,  in  accordance 
with  subparagraph  (2),  by  any  other  payment 
which  hais  been  made  or  which  will  be  made 
to  such  individual  to  compensate  such  indi- 
vidual for  an  injury,  including  payments 
under— 

(i)  Federal  or  State  disability  or  sickness 
programs; 

(ii)  Federal.  State,  or  private  health  insur- 
ance programs: 

(iii)  private  disability  insurance  programs; 

(iv)  employer  wage  continuation  programs; 
and 

(V)  any  other  source  of  payment  intended 
to  compensate  such  individual  for  such  in- 
jury. 

"(2)  The  amount  by  which  an  award  of 
damages  to  an  individual  for  an  injury  shall 
be  reduced  under  subparagraph  (1)  shall  be — 

(i)  the  total  amount  of  any  payments 
(Other  than  such  award)  which  have  been 
made  or  which  will  be  made  to  such  individ- 
ual to  compensate  such  individual  for  such 
injury,  less 

(ii)  the  amount  paid  by  such  individual  (or 
by  the  spouse,  parent,  or  legal  guardian  of 
such  individual)  to  secure  the  payments  de- 
scribed in  clause  (i). 

"(3)  Subsection  (1)  shall  not  apply  to  any 
payment  which  the  individual  is  required  by 
contract  or  law  to  repay  out  of  any  damages 
recovered  from  a  negligent  health  care  pro- 
vider. 

"(d)(1)  No  damages,  other  than  damages  for 
economic  loss,  shall  be  awarded  in  excess  of 
S250.000  in  any  health  care  liability  action 
against  the  United  States. 

(b)  For  purposes  of  this  Section,  in  addi- 
tion to  the  parties  within  the  purview  of  Sec- 
tion 201(d)  of  the  Health  Care  Liability  Re- 
form and  Quality  of  Care  Improvement  Act 
of  1992.  any  "health  care  liability  action"  in- 
cludes all  actions  (including  multiple  ac- 
tions) for  damages,  and  includes  all  plaintiffs 
and  all  defendants  in  such  actions,  which 
arise  out  of  or  were  caused  by  the  same  per- 
sonal injury  or  death,  whether  or  not  each 
defendant  is  a  health  care  provider. 

(c)  Cost-of-Living.  The  amount  described 
in  subsection  (a),  adding  28  U.S.C.  §2674(dKl). 
shall  be  adjusted  every  three  years  to  reflect 
changes  in  the  cost-of-living  index.  The  first 
such  adjustment  shall  be  made  three  years 
after  the  date  of  the  enactment  of  this  Act. 
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For  purposes  of  this  subsection,  the  "cost-of- 
living-  index"  means  the  cost  of  livingr  index 
utilized  by  the  Secretary  in  determination  of 
adjustment  in  Old  Age.  Survivors,  and  Dis- 
ability Insurance  beneflts." 

Sex:.   402.    Periodic   Payments  of  Judg- 
ments.—(a)  Chapter  171  of  title  28,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  Section  2681: 
"{2681.  Periodic  payment  of  judgments. 

In  any  health  care  liability  action  subject 
to  this  chapter  in  which  the  damages  for  fu- 
ture economic  loss  exceed  SIOO.OOO,  the  court 
shall,  at  the  request  of  the  United  States, 
enter  an  order  providing  that  damages  for  fu- 
ture economic  loss  be  paid  in  whole  or  in 
part  by  periodic  payments  based  on  when  the 
damages  are  found  likely  to  occur  rather 
than  by  a  single  lump-sum  payment.  The 
court  shall  make  findings  of  fact  as  to  the 
dollar  amount,  frequency  and  duration  of  the 
periodic  payments.  The  United  States  at  its 
discretion  may  pay  the  judgment  periodi- 
cally or  purchase  an  annuity  or  fund  a  rever- 
sionary trust  for  the  same  purpose.  The  judg- 
ment of  the  court  shall  be  final,  and  shall 
not  be  reopened  at  any  time  to  contest, 
amend,  or  modify  the  schedule  or  amount  of 
such  payments  in  the  absence  of  fraud  or  any 
ground  permitting  relief  to  be  granted  after 
entry  of  a  final  judgment." 

(b)  The  table  of  Sections  of  chapter  171  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

J2681.  Periodic  payments  of  judgments." 

Sec.  403.  APPLICABILITY  OF  AMENDMENTS. 

(a)  State  alternative  dispute  resolution 
procedures  shall  not  be  applicable  to  the 
United  States. 

(b)  For  the  purposes  of  Title  IV.  the  term 
"plaintiff  means  any  person  who  has  alleg- 
edly suffered  injury  from  professional  serv- 
ices provided  by  a  health  care  provider  and 
who  brings  a  health  care  liability  action  or 
who  brings  such  an  action  on  behalf  of  any 
person  who  has  allegedly  suffered  injury 
from  such  professional  services  or  who  brings 
such  an  action  because  a  person  allegedly 
suffered  injury  from  such  services. 

(c)  The  amendments  made  by  this  Title 
shall  apply  to  all  actions  filed  on  or  after, 
and  all  administrative  claims  pending  on  or 
presented  on  or  after,  the  date  of  enactment 
of  this  Act. 

TITLE  V— CONSTRUCTION  OF 
PROVISIONS 
Sec.  501.  In  General.— Nothing  in  this  Act 
shall  be  construed- 

(a)  To  waive  or  affect  any  defense  of  sov- 
ereign immunity  asserted  by  any  State 
under  any  law  or  by  the  United  States: 

(b)  To  preempt  State  choice-of-rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation; 

(c)  To  affect  the  right  of  any  court  to 
transfer  venue,  to  apply  the  law  of  a  foreign 
nation,  or  to  dismiss  a  claim  of  a  foreign  na- 
tion or  of  a  citizen  of  a  foreign  nation  on  the 
ground  of  inconvenient  forum; 

(d)  To  create  or  vest  jurisdiction  in  the  dis- 
trict courts  of  the  United  States  over  any 
health  care  liability  action  subject  to  this 
Act  (which  is  not  otherwise  properly  in  Fed- 
eral district  court):  or 

(e)  To  prevent  the  States  from  enacting, 
adopting,  or  otherwise  having  in  effect  more 
comprehensive  or  additional  health  care  li- 
ability reforms  than  those  set  forth  in  this 
Act. 

Sec.  502.  Severability —If  any  provision 
of  this  Act  or  the  amendments  made  by  this 
Act  or  the  application  of  the  provision  to 


any  person  or  circumstance  is  held  invalid, 
the  remainder  of  this  Act  and  such  amend- 
ments and  the  application  of  the  provision  to 
any  other  person  or  circumstance  shall  not 
be  affected  by  that  invalidation. 

Sec.  503.  Effective  Date.— This  Act  shall 
become  effective  on  its  date  of  enactment. 

Release  from  the  Wkfte  House 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  for  your 
immediate  consideration  and  enactment  the 
"Health  Care  Liability  Reform  and  Quality 
of  Care  Improvement  Act  of  1992."  Also 
transmitted  is  a  section-by-section  analysis. 

This  legislative  proposal  would  assist  in 
stemming  the  rising  costs  of  health  care 
caused  by  medical  professional  liability. 
During  recent  years,  the  costs  of  defensive 
medical  practice  and  of  litigation  related  to 
health  care  disputes  have  had  a  substantial 
impact  on  the  affordability  and  availability 
of  quality  medical  care.  The  bill  attacks 
these  very  serious  problems. 

The  bill  would  establish  incentives  for 
States  to  adopt  within  3  years  quality  assur- 
ance measures  and  tort  reforms.  In  addition, 
the  health  care  reforms  would  apply  to  medi- 
cal care  and  treatment  funded  through  spe- 
cific Federal  programs  pertaining  to  health 
care  and  employee  benefits  and  to  claims 
under  the  Federal  Tort  Claims  Act.  The  tort 
reforms  include:  (1)  a  reasonable  cap  on  non- 
economic  damages:  (2)  the  elimination  of 
joint  and  several  liability  for  those  damages: 
(3)  prohibiting  double  recoveries  by  plain- 
tiffs: and  (4)  permitting  health  care  providers 
to  pay  damages  for  future  costs  periodically 
rather  than  in  a  lump  sum. 

Last  year  I  recommended  enactment  of  the 
"Health  Care  Liability  Reform  and  Quality 
of  Care  Improvement  Act  of  1991."  The  en- 
closed bill  includes  the  core  provisions  of 
that  bill  and  expands  its  scope  to  ensure  that 
treatment  under  federally  funded  health  care 
and  Federal  employee  benefit  programs  is 
subject  to  key  reforms  regardless  of  State 
action.  Claims  arising  from  such  health  care 
would  first  be  considered  through  a  fair  sys- 
tem of  nonbinding  arbitration,  in  an  effort  to 
resolve  the  claims  without  litigation. 

I  urge  the  prompt  and  favorable  consider- 
ation of  this  proposal,  which  would  com- 
plement the  other  initiatives  the  Adminis- 
tration is  undertaking  regarding  malpractice 
and  quality  of  care. 

George  Bush. 

The  White  House.  July  2, 1992. 

HEALTH  CARE  LUBILITY  REFORM  AND 
QUALITY  OF  CARE  IMPROVEMENT  ACT 
OF  1992 

SECTION-BY-SECTION  ANALYSIS 
Analysis  of  Titles 

I.  Findings  and  Purpose. 

II.  Health  Care  Liability  Reforms. 

III.  Non-Binding  Arbitration. 

IV.  Federal  Implementation  of  Health  Care 
Liability  Reforms. 

V.  Construction  of  Provisions. 

INTRODUCTION 

This  bill,  the  "Health  Care  Liability  Re- 
form and  Quality  of  Care  Improvement  Act 
of  1992."  sets  forth  health  care  liability  re- 
forms, provides  incentives  to  the  States  to 
implement  these  reforms,  implements  man- 
datory non-binding  arbitration  of  claims, 
and  enacts  health  care  liability  reform  at 
the  Federal  level.  The  analysis  below  sum- 
marizes and  explains  the  provisions  of  the 
Act. 

Title  I— Findings  and  Purpose 

Sections  101  and  102  set  out  the  findings 
and  purposes  of  the  Act. 


Title  II— Health  Care  Liability  Reforms 

Section  201  sets  out  definitions  of  certain 
terms  used  in  the  Act.  A  key  term  tied  to  the 
application  of  many  provisions  of  the  Act  is 
"health  care  provider."  The  definition  is  in- 
tended to  broadly  include  within  its  sweep 
all  professionals,  regrardless  of  their  role,  en- 
gaged in  health  care  activities  of  any  kind. 

The  term  "health  care  liability  action"  is 
intended  to  cover  all  judicial  proceedings  of 
any  kind  that  may  relate  to  the  remedial 
purposes  of  the  Act.  The  term  is  broadly  de- 
fined to  exclude  circumvention  by  artful 
pleading.  It  includes  health  care  liability 
civil  actions  or  proceedings  of  any  kind  re- 
gardless of  the  theory  of  liability  (neg- 
ligence, strict  liability,  statutory,  constitu- 
tional or  otherwise)  pursued. 

States  must  enact  health  care  liability  re- 
forms meeting  the  criteria  of  Title  II  to  be  in 
compliance  with  the  provisions  of  this  Title. 

Section  203  eliminates  the  application  of 
joint  and  several  liability  to  non-economic 
damages  in  all  health  care  liability  actions 
subject  to  the  Act.  except  for  persons  jointly 
engaged  in  conscious  and  deliberate  conduct 
with  actual  knowledge  of  its  wrongfulness. 
Subsection  (a)  requires  that  the  trier  of  fact 
determine  the  percentage  of  each  person's  re- 
sponsibility for  the  harm  for  which  the  ac- 
tion was  brought.  States  may  desire  to  con- 
sider whether  the  limitation  on  joint  and 
several  liability  should  be  applied  to  eco- 
nomic as  well  as  non-economic  damages. 

Section  204  imposes  a  $250,000  cap  on  all 
non-economic  damages,  including  pain  and 
suffering,  emotional  distress,  mental  an- 
guish, disfigurement,  loss  of  enjoyment, 
companionship  and  services,  with  a  cost  of 
living  adjustment  as  provided  in  subsection 
(c).  The  Secretary  of  Health  and  Human 
Services  is  empowered  to  waive  the  cap  re- 
quirement "for  good  cause."  The  waiver  au- 
thority is  intended  to  be  used  sparingly  to 
ensure  that  non-economic  damages  are  lim- 
ited within  reasonable  bounds.  The  decision 
of  a  State  Supreme  Court  declaring  a  State 
statute  implementing  the  provision  to  vio- 
late a  State  constitution  may  constitute 
"good  cause." 

The  cap  applies  to  all  health  care  liability 
actions  that  arise  out  of  or  were  caused  by 
the  same  personal  Injury  or  death.  For  pur- 
poses of  Section  204.  health  care  liability  ac- 
tion is  defined  (Section  204(b))  to  include  all 
medical  negligence/malpractice  actions  for 
damage  and  to  apply  to  all  plaintiffs  and  de- 
fendants in  such  actions. 

Section  205  prevents  double  recoveries.  The 
Section  reduces  awards  by  the  amounts  paid 
(or  payable  in  the  future)  from  other  sources 
to  compensate  for  the  Injury. 

Section  206  provides  that  no  health  care 
provider  shall  be  required  to  pay  damages 
awarded  for  future  economic  loss  in  a  single, 
lump-sum  payment.  Instead,  payments  may 
be  made  periodically  over  the  time  that  the 
loss  is  found  to  be  likely  to  occur.  If  the 
court  has  a  reasonable  basis  for  believing 
that  the  defendant  may  not  make  the  peri- 
odic payments,  subsection  (b)  authorizes  the 
court  to  require  the  purchase  of  an  annuity 
or  the  funding  of  a  reversionary  trust  to 
make  such  periodic  payments. 

Subsection  (c)  provides  that  the  court 
order  making  such  periodic  payments  is  final 
and  may  be  reopened  only  upon  a  showing  of 
fraud  (the  term  "fraud"  is  intended  to  adopt 
the  term  "fraud"  as  it  is  applied  in  the 
courts)  or  any  ground  permitting  relief  to  be 
granted  after  entry  of  a  final  judgment,  pur- 
suant to  the  standard  set  forth  in  Rule  60  of 
the  Federal  Rules  of  Civil  Procedures.  TTiere- 
fore.  a  structured  judgment  may  be  reopened 
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only  if  a  party  establishes  actual  and  mate- 
rial dishonesty,  i.e.,  intentional  perversion  of 
truth  for  the  purpose  of  inducing  the  surren- 
der of  a  legal  right.  The  Section  also  pro- 
vides that  it  shall  not  be  construed  to  pre- 
clude settlements  providing  for  a  single, 
lump-sum  payment  in  order  to  avoid  limit- 
ing the  parties'  power  to  reach  accommoda- 
tions to  encourage  out-of-court  settlements. 

Section  207  encourages  utilization  of  Alter- 
native Dispute  Resolution  ("ADR")  mecha- 
nisms. Subsection  (b)  provides  that  the 
States  must  have  in  effect  within  three  years 
after  the  enactment  of  the  Act  an  ADR 
mechanism,  at  least  as  effective  in  deterring 
frivolous  actions  and  resulting  in  fair  and  ex- 
peditious compensation  as  mediation  or  pre- 
trial screening  panel  mechanisms  to  be  spec- 
ified in  regulations.  This  Section  is  applica- 
ble to  proceedings  that  are  not  within  the 
ambit  of  the  mandatory  nonbinding  arbitra- 
tion proceedings  which  Title  III  establishes. 

Sample  specifications  of  an  ADR  pre-trial 
screening  mechanism  are  set  forth  in  the  Ap- 
pendix. 

Section  208  specifies  that  to  comply  with 
the  Act.  the  States  must  cooperate  with  cer- 
tain Federal  research  efforts  and  improve 
the  performance  of  State  medical  boards. 
The  process  of  improving  performance  would 
begin  with  the  collection  of  data  on  the  ac- 
tivity of  the  boards.  This  would  allow  States 
to  know  where  their  performance  stands  rel- 
ative to  the  Secretary's  standards.  However. 
States  could  also  achieve  compliance  by  tak- 
ing actions  that  the  Secretary  finds  are  at 
least  as  effective  as  compliance  with  stand- 
ards promulgated  for  State  medical  boards. 
In  order  to  reduce  the  burden  on  States  pur- 
suing alternative  approaches  to  meeting  the 
quality  assurance  requirements,  subsection 
(c)  requires  the  Secretary  to  issue  regula- 
tions specifying  criteria  for  evaluating  the 
effectiveness  of  risk  management  systems 
for  institutions:  quality  assurance  systems: 
and  State  programs  for  promulgation  of 
standards  of  care  in  selected  areas  of  medical 
practice  as  alternatives  to  compliance  with 
subsection  (b).  Activity  is  already  underway 
in  these  areas. 

Section  209  provides  that  the  States  shall 
establish  plans  for  State  implementation  to 
comply  with  the  provisions  as  set  forth  in 
Sections  202  through  208  of  the  Act. 

Section  209(a)(2)  authorizes  demonstration 
projects  in  three  States,  in  lieu  of  enactment 
of  provisions  in  keeping  with  Sections  203 
through  207.  The  demonstration  projects 
would  provide  for  prompt  payment  of  eco- 
nomic damages  (not  otherwise  payable)  by 
a^eement.  without  any  determination  of 
fault  and  in  lieu  of  any  health  care  liability 
action. 

Subsection  (b)  specifies  the  Notification 
procedure  by  which  the  State  shall  certify 
and  document  that  it  has  health  care  liabil- 
ity reforms  meeting  the  Act's  criteria  in  ef- 
fect. 

Subsection  (c)  provides  that  the  Secretary 
shall  review  each  Notification  and  if  the  No- 
tiflcation  demonstrates  that  the  State  has  in 
effect  such  health  care  liability  reforms,  the 
Secretary  shall  approve  the  Notification.  If 
the  Notification  is  not  approved,  the  Sub- 
section provides  for  the  submission  of  a  re- 
vised Notification  and  approval  process. 

Careful  review  of  Notifications  is  key  to 
ensuring  that  the  Act  is  implemented  ac- 
cording to  its  terms.  Accordingly,  the  Sec- 
retary is  vested  with  discretion  to  require  in- 
formation to  be  supplemented  in  addition  to 
the  information  required  to  be  submitted 
with  a  certification. 

Subsection  (d)  provides  that  upon  a  deter- 
mination of  noncompliance,   the  Secretary 


shall  provide  written  notice  of  such  deter- 
mination and  the  reasons  therefor.  If  the 
Secretary  determines  that,  after  approval, 
the  State  does  not  have  currently  in  effect 
the  health  care  liability  reforms  upon  which 
the  Notification  approval  was  based,  the  Sec- 
retary shall  give  notice  of  such  determina- 
tion and  withdraw  approval  of  the  Notifica- 
tion. 

Subsection  (e)  is  included  to  ensure  coordi- 
nation by  the  Secretary  with  the  Attorney 
General  on  questions  of  tort  law  and'or  pol- 
icy arising  in  the  course  of  resolution  by  the 
Secretary  of  whether  a  determination  of 
compliance  or  noncompliance  shall  be  made. 

Subsection  (f)  sets  out  the  effects  of  non- 
compliance. The  health  care  reforms  of  Sec- 
tions 203  through  206  (joint  and  several  li- 
ability limitation  on  non-economic  damages, 
reform  of  the  collateral  source  rule,  and 
periodic  payment  of  judgments)  will  apply  to 
all  health  care  liability  actions  arising  more 
than  three  years  after  the  effective  date  of 
the  Act  and  that  arise,  in  whole  or  in  part, 
from  an  injury  caused  by  a  health  care  pro- 
vider who  is  entitled  to  any  payment  for  the 
health  care  pursuant  to  specified  Federal 
health  care  enactments  or  the  Federal  Em- 
ployee Health  Benefits  program. 

The  Incentive  Program  is  set  forth  in  sub- 
section (g).  Under  this  subsection,  all  Fed- 
eral domestic  discretionary  appropriations, 
except  funding  for  seven  specified  accounts, 
will  be  withheld  from  States  which  do  not 
implement  the  health  care  liability  reforms. 
Those  excepted  accounts  are  the  Women,  In- 
fant and  Children  program:  the  Healthy 
Start  program;  the  Immunizations  program: 
the  Community  Health  Centers  program;  the 
Homeless  Health  Centers  program;  the  Mi- 
grant Health  Centers  program:  and  the  Un- 
employment Compensation  Administrative 
Expenses  program.  The  monies  will  be  with- 
held beginning  the  fiscal  year  following  the 
publication  of  the  notice  of  non-compliance. 
Whenever  the  Secretary  rescinds  a  notice  of 
noncompliance,  the  Federal  agencies  may 
obligate  the  funds  for  that  entire  fiscal  year 
to  the  extent  that  the  funds  have  not  other- 
wise expired.  If  a  notice  of  non-compliance  is 
not  rescinded  before  the  funds  expire,  those 
funds  will  revert  to  the  general  fund  of  the 
Treasury. 

Section  210  provides  that  the  Secretary 
may  waive  this  Act's  requirements  if  the 
State  has  in  place  an  experimental,  pilot,  or 
demonstration  project,  as  defined  by  regula- 
tions promulgated  by  the  Secretary,  that,  in 
the  judgment  of  the  Secretary,  promotes  the 
objectives  of  the  Act. 

Title  III— Non-Binding  Arbitration 

Title  ni  enacts  a  system  of  mandatory 
non-binding  arbitration  between  providers 
and  recipients  of  health  care  services.  Under 
this  system,  non-binding  arbitration  for  al- 
leged injuries  arising  out  of  health  care  and 
treatment  will  be  utilized  notwithstanding 
any  contrary  provisions  of  State  law. 

Under  Section  302.  the  non-binding  arbitra- 
tion system  will  apply  to  (1)  health  care 
funded,  in  whole  or  in  part,  under  the 
CHAMPUS  program  (10  U.S.C.  H1079  or  1086). 
CHAMPVA  (38  U.S.C.  S 1728).  Medicare.  Med- 
icaid: and  (2)  health  care  provided  to  persons 
eligible  for  payment  for  the  health  care  (a) 
pursuant  to  the  Federal  Employees  Health 
Benefits  program,  (b)  as  a  result  of  participa- 
tion in  an  "employee  benefit  plan."  or  (c)  as 
a  result  of  participation  in  a  multiple  em- 
ployer welfare  arrangement  as  defined  in  the 
Employee  Retirement  Income  Security  Act 
(ERISA).  The  bill  also  provides  for  non-bind- 
ing arbitration  for  disputes  related  to  health 
care  where  the  health  care  costs  are  reim'- 


bursable  pursuant  to  any  law  providing  for 
health  insurance  networks. 

Section  303  preempts  and  supersedes  any 
State  law  to  the  extent  set  forth  in  this 
Title. 

Section  304  requires  resort  by  the  parties 
to  non-binding  arbitration.  Failure  to  sub- 
mit a  claim  to  non-binding  arbitration  shall 
be  a  complete  defense  to  a  subsequent  health 
care  liability  action. 

Section  305  provides  for  the  establishment 
of  an  arbitration  process.  States  are  encour- 
aged to  establish  arbitration  processes  con- 
sistent with  the  provisions  of  the  Section.  If 
a  State  does  not  have  an  arbitration  process 
in  effect,  the  Secretary  is  authorized  to  pro- 
vide for  an  arbitration  procedure  by  regula- 
tion. The  Attorney  General  is  to  establish  an 
arbitration  system  for  claims  within  the  pur- 
view of  the  Federal  Tort  Claims  Act.  Any 
system  established  pursuant  to  this  Section 
shall  require  that  if  a  party  rejects  an  award 
that  another  party  accepts  and  fails  to  ob- 
tain an  outcome  in  subsequent  proceedings 
that  is  at  least  ten  percent  more  favorable, 
the  party  that  rejected  the  award  shall  pay 
the  opposing  parties'  reasonable  costs  and 
attorney's  fees  incurred  subsequent  to  the 
rejection. 

Section  306  provides  that  the  arbitration 
award  shall  be  made  in  accordance  with  ap- 
plicable State  and  Federal  law.  "State  and 
Federal  law"  includes  the  reforms  that  Title 
n  enacts.  In  addition.  Section  306  provides 
for  payment  of  arbitration  fees. 

Section  307  assures  that  arbitrators  shall 
have  absolute  and  complete  immunity  from 
suit. 

State  or  Federal  statutes  of  limitations 
are  preserved  pursuant  to  Section  308. 

Section  309  applies  the  non-binding  arbi- 
tration system  to  claims  within  the  purview 
of  the  Federal  Tort  Claims  Act. 

Title  IV— Federal  Implementation  of  Health 
Care  Liability  Reforms 

Federal  health  care  liability  reforms  will 
be  implemented  pursuant  to  Title  IV.  These 
reforms  amend  the  Federal  Tort  Claims  Act. 

Under  Section  401,  joint  and  several  liabil- 
ity is  limited  similarly  as  in  Section  203.  The 
Section  also  limits  the  collateral  source  rule 
in  a  manner  similar  to  Section  205.  Section 
401  places  a  cap  of  S250.000  on  the  amount  of 
non-economic  damages  that  can  be  awarded 
against  the  United  States.  This  Section  is 
the  analogue  of  Section  204. 

Section  402  amends  the  Federal  Tort 
Claims  Act  by  authorizing  periodic  payment 
of  judgments.  This  Section  is  similar  to  Sec- 
tion 206. 

The  court  would  make  the  determination 
as  to  the  amount,  frequency  and  duration  of 
the  payments,  and  the  United  States  could 
then  make  the  payments  periodically,  either 
by  periodic  payments  directly  out  of  the 
Judgment  Fund  or  by  purchasing  an  annuity 
or  funding  a  reversionary  trust  to  make  the 
payments. 

Section  403  provides  that  Title  IV  is  in- 
tended to  apply  to  all  actions  filed  on  or 
after,  and  all  administrative  claims  pending 
on  or  after,  the  enactment  of  the  Act. 

Title  n's  Alternative  Dispute  Resolution 
procedures  are  not  to  be  applied  to  the  Unit- 
ed States.  The  Federal  Tort  Claims  Act  al- 
ready has  in  place  a  well  functioning  system 
of  low-cost  alternative  dispute  resolution, 
which  will  be  supplemented  by  title  m. 
Title  V — Coristruction  of  Provisions 

Section  501  provides  that  the  Act  does  not 
waive  or  affect  sovereign  immunity  defenses, 
preempt  State  choice-of-law  rules  regarding 
claims  by  foreign  nationals,  and  create  or 
vest  jurisdiction  in  Federal  courts. 
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Section  501  also  makes  it  clear  that  the 
Act  sets  forth  the  acceptable  level  of  compli- 
ance with  respect  to  health  care  liability  re- 
forms. However,  the  States  may.  If  they  de- 
termine to  do  so,  implement  additional  or 
supplemental  health  care  liability  reforms 
that  limit  liability  or  otherwise  supplement 
the  requirements  that  the  Act  imposes. 

Section  502  is  a  severability  clause  that 
would  preserve  the  balance  of  the  Act  if  any 
portion  of  it  Is  held  to  be  Invalid. 

Section  503  provides  that  the  Act  shall  be- 
come effective  on  the  date  of  enactment. 

APPENDIX 

Sample  Specifications  Establishing  An  Effective 
State  Pre-trial  Screening  Panel 
(DA  Panel  shall  have  at  least  three  mem- 
bers and  may  sit  as  a  single  body  or  in  small- 
er units  of  at  least  three  members.  E^ch 
Panel  shall  include  at  least  one  licensed  or 
certified  health  care  professional  representa- 
tive to  be  agreed  upon  by  the  parties,  one 
person  admitted  to  practice  law  in  the  State 
In  which  the  Panel  sits,  and  may  include 
such  other  members  as  the  Attorney  General 
of  such  State  may  provide.  Wherever  prac- 
ticable, a  representative  from  each  health 
care  specialty  involved  in  a  dispute  under 
this  section  shall  be  appointed  to  the  Panel 
hearing  such  case,  except  that  not  more  than 
three  health  care  professionals  shall  serve  on 
any  Panel. 

(2)  Claims  alleging  professional  negligence 
shall  be  decided  according  to  the  law  of  the 
State  in  which  a  Panel  sits.  The  Panel  shall, 
whenever  practicable,  decide  a  claim  within 
6  months  after  the  date  on  which  the  claim 
is  filed  with  the  Psmel.  One  continuance,  not 
to  exceed  90  days,  may  be  granted  to  any 
party  upon  a  showing  that  extraordinary  cir- 
cumstances and  the  interests  of  justice  war- 
rant the  continuance.  A  Panel  may  dismiss 
any  claim  or  defense  it  determines  to  be  friv- 
olous and  impose  administrative  costs  (not 
to  exceed  SIO.OOO)  upon  a  party  whose  claim 
or  defense  is  so  dismissed. 

(3)  After  hearing  all  the  evidence  presented 
by  the  parties,  a  Panel  shall  decide  whether 
or  not  the  person  alleging  Injury  established 
professional  negligence  and,  if  so,  whether 
that  injury  resulted  from  such  negligence. 
Not  later  than  30  days  after  the  conclusion  of 
the  hearing  of  the  evidence  (unless  a  delay  is 
necessary  due  to  extraordinary  cir- 
cumstances), a  Panel  shall  transmit  a  writ- 
ten decision  to  the  parties.  The  decision 
shall  include  a  statement  of  the  findings  of 
fact  and  conclusions  of  law  on  which  the 
Panel  based  its  decision.  A  party  to  a  claim 
decided  by  a  Panel  shall  be  entitled  to  file  an 
action  in  the  court  of  appropriate  jurisdic- 
tion. The  entire  written  record  of  the  Panel 
proceedings,  including  the  determination 
made,  shall  be  admissible  in  a  trial  of  such 
an  action. 


ADDITIONAL  COSPONSORS 

S.  39 

At  the  request  of  Mr.  Reid.  his  name 
was  added  as  a  cosponsor  of  S.  39,  a  bill 
to  amend  the  National  Wildlife  Refuge 
Administration  Act. 

S.  492 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  North  Da- 
koU  [Mrs.  BURDICK]  was  added  as  a  co- 
sponsor  of  S.  492,  a  bill  to  amend  the 
National  Labor  Relations  Act  to  give 
employers  and  performers  in  the  live 
performing  arts,  rights  given  by  sec- 


tion 8(e)  of  such  Act  to  employers  and 
employees  In  similarly  situated  indus- 
tries, to  give  to  such  employers  and 
performers  the  same  rights  given  by 
section  8(f)  of  such  Act  to  employers 
and  employees  in  the  construction  in- 
dustry, and  for  other  purposes. 

S.  11&9 

At  the  request  of  Mr.  Reid.  his  name 
was  added  as  a  cosponsor  of  S.  1159,  a 
bill  to  provide  for  the  labeling  or 
marking  of  tropical  wood  and  tropical 
wood  products  sold  in  the  United 
States. 

S.  1931 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
1931,  a  bill  to  authorize  the  Air  Force 
Association  to  establish  a  memorial  in 
the  District  of  Columbia  or  its  envi- 
rons. 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Vermont  [Mr.  Jef- 
fords] was  added  as  a  cosponsor  of  S. 
1931,  supra. 

S.  2S67 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Tennessee  [Mr.  Sasser],  and  the  Sen- 
ator from  Mississippi  [Mr.  Lott]  were 
added  as  cosponsors  of  S.  2667,  a  bill  to 
amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  clarify  the  application 
of  the  Act  with  respect  to  alternate 
uses  of  new  animal  drugs  and  new 
drugs  intended  for  human  use. 

S.  2810 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  California 
[Mr.  Seymour],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
Michigan  [Mr.  Riegle],  and  the  Sen- 
ator from  Georgia  [Mr.  Fowler]  were 
added  as  cosponsors  of  S.  2810,  a  bill  to 
recognize  the  unique  status  of  local  ex- 
change carriers  in  providing  the  public 
switched  network  infrastructure  and  to 
ensure  the  broad  availability  of  ad- 
vanced public  switched  network  infra- 
structure. 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Montana  [Mr.  Bau- 
cus]  was  added  as  a  cosponsor  of  S. 
2810,  supra. 

S.  2835 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  2835,  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  estab- 
lish provisions  regarding  the  composi- 
tion and  labeling  of  dietary  supple- 
ments. 

S.  2949 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Grassley]  was  added  as  a  cosponsdr  of 
S.  2949,  a  bill  to  amend  the  Pufblic 
Health  Service  Act  to  provide  for  the 
conduct  of  expanded  research  and  the 
establishment  of  innovative  programs 


and  policies  with  respect  to  traumatic 
brain  injury,  and  for  other  purposes. 

S.  3241 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  3241,  a  bill  to  award  a  congres- 
sional gold  medal  to  John  Birks 
••Dizzy"  Gillespie. 

SENATE  JOINT  RESOLUTION  2S3 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  and  the  Senator  from  Florida 
[Mr.  Graham]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  293.  a  joint 
resolution  designating  the  week  begin- 
ning November  1.  1992.  as  "National 
Medical  Staff  Services  Awareness 
Week.  " 

SENATE  JOINT  RESOLUTION  342 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  342,  a  joint 
resolution  designating  May  2,  1993, 
through  May  8.  1993.  as  "National 
Walking  Week. " 

SENATE  JOINT  RESOLUTION  344 

At  the  request  of  Mr.  Wellstone,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  344.  a 
joint  resolution  to  prohibit  the  pro- 
posed sale  to  Saudi  Arabia  of  F-15  air- 
craft. 

SENATE  CONCURRENT  RESOLUTION  137 

At  the  request  of  Mr.  Wellstone,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  137.  a 
concurrent  resolution  to  express  the 
sense  of  Congress  that  the  Comptroller 
General  of  the  United  States  should 
conduct  a  study  of  the  economic  im- 
pacts of  Order  No.  636  of  the  Federal 
Energy  Regulatory  Commission  on  res- 
idential, commercial,  and  other  end- 
users  of  natural  gas,  and  that  the  Fed- ' 
eral  Energy  Regulatory  Commission 
should  refrain  from  processing  restruc- 
turing proceedings  pursuant  to  the 
order  during  the  60-day  period  after  the 
submittal  to  Congress  of  the  results  of 
the  study. 

SENATE  RESOLUTION  108 

At  the  request  of  Mr.  Reid,  his  name 
was  added  as  a  cosponsor  of  Senate 
Resolution  109,  a  resolution  exercising 
the  right  of  the  Senate  to  change  the 
rules  of  the  Senate  with  respect  to  the 
■•fast  track"  procedures  for  trade  im- 
plementation bills. 


SENATE  CONCURRENT  RESOLU- 
TION 142— DIRECTING  THE  CLERK 
OF  THE  HOUSE  TO  MAKE  COR- 
RECTIONS IN  THE  ENROLLMENT 
OF  H.R.  429 

Mr.  FORD  (for  Mr.  Johnston)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  considered  and  agreed 
to:  J: 
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S.  Con.  Res.  142 

Resolved  by  the  House  of  Representative  (the 
Senate  Concurring).  That  in  the  enrollment  of 
the  bill  (H.R.  429)  to  amend  certain  Federal 
reclamation  laws  to  improve  enforcement  of 
acreage  limitations,  and  for  other  purposes, 
the  Clerk  of  the  House  of  Representatives 
shall  make  the  following  additional  correc- 
tions: 

In  section  3004(b),  delete  "eighteen"  and 
insert  in  lieu  thereof  "twenty-two". 

Amend  section  212  to  read  as  follows: 

SEC.  X12.  CROPS  FOR  WHICH  AN  ACREAGE  RE- 
DUCTION PROGRAM  IS  IN  EFFECT. 

Notwithstanding  any  other  provision  of 
law  relating  to  a  charge  for  irrigation  water 
supplied  to  crops  for  which  an  acreage  reduc- 
tion program  is  in  effect,  until  the  construc- 
tion costs  of  the  facilities  authorized  by  this 
title  are  repaid,  the  Secretary  is  directed  to 
charge  an  acreage  reduction  program  crop 
production  charge  equal  to  10  percent  of  full 
cost  for  all  water  delivered  by  the  Central 
Utah  Water  Project,  as  defined  in  section  202 
of  the  Reclamation  Reform  Act  of  1982  (43 
U.S.C.  390bb).  for  the  delivery  of  project 
water  used  in  the  production  of  any  crop  of 
an  agricultural  commodity  for  which  an 
acreage  reduction  program  is  in  effect  under 
the  provision  of  the  Agricultural  Act  of  1949. 
as  amended,  if  the  total  supply  of  such  com- 
modity for  the  marketing  years  in  which  the 
bulk  of  the  crop  would  normally  be  marketed 
is  in  excess  of  the  normal  supply  as  deter- 
mined by  the  Secretary  of  Agriculture.  The 
Secretary  of  the  Interior  shall  announce  the 
amount  of  the  acreage  reduction  program 
crop  production  charge  for  the  succeeding 
year  on  or  before  July  1  of  each  year. 


SENATE  RESOLUTION  357— REQUIR- 
ING FINANCIAL  IMPACT  STATE- 
MENT IN  THE  REPORT  ON  A 
BILL 

Mr.  HEFLIN  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  357 

Resolved,  TTiat  paragraph  11  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate  is  amend- 
ed— 

(1)  in  subparagraph  (c)  by  striking  "(a)  and 
(b)"  and  inserting  "(a),  (b).  and  (c)"; 

(2)  by  redesignating  subparagraph  (c)  as 
subparagraph  (d);  and 

(3)  by  inserting  after  subparagraph  (b)  the 
following: 

"(c)  Elach  such  report  (except  those  by  the 
Committee  on  Appropriations)  shall  also 
contain— 

"(1)  an  evaluation,  made  by  such  commit- 
tee, of  the  financial  impact  that  any  Federal 
mandates  in  the  bill  or  joint  resolution 
would  have  on  State  and  local  governments; 
or 

"(2)  in  lieu  of  such  evaluation,  a  statement 
of  the  reasons  why  compliance  by  the  com- 
mittee with  the  requirements  of  clause  (1)  is 
impracticable.". 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  submit  a  resolution  which  I 
hope  my  colleagues  will  study  over  the 
next  few  months  because  I  plan  to  re- 
introduce it  and  push  for  its  enactment 
when  the  103d  Congress  convenes  in 
January.  This  resolution  would  amend 
the  Standing  Rules  of  the  Senate  to  re- 
quire that  a  financial  impact  state- 
ment be  included  in  the  report  accom- 


panying each  bill  reported  by  a  Senate 
committee,  showing  the  financial  im- 
pact which  any  Federal  mandates  in 
the  bill  would  have  on  State  and  local 
governments.  I  know  that  my  col- 
leagues are  all  acutely  aware  of  the 
very  serious  budget  problems  facing 
many  of  our  50  States  and  local  govern- 
ments therein  and  that  they  share  my 
belief  that  Congress  must  not  take 
lightly  legislative  decisions  which  im- 
pact their  budgets. 

As  we  all  know.  Federal  funds  to 
State  and  local  governments  have  de- 
clined precipitously  since  the  early 
1980's.  Funding  from  the  Environ- 
mental Protection  Agency  for  water 
and  sewer  projects  declined  from  $365 
million  to  $230  million.  Job  training 
funds  declined  from  $6.5  billion  to  $2.5 
billion.  The  Community  Development 
Block  Grant  Program  which  provided 
$3.7  billion  to  communities  in  1981  was 
whittled  away  at  for  years  and  has  only 
now  caught  up  with  its  1981  level  of 
funding.  Of  course,  that  does  not  in- 
clude an  adjustment  for  inflation. 
Meanwhile,  the  Urban  Development 
Action  Grant  Program  has  been  totally 
eliminated.  Also  abandoned  is  the  Rev- 
enue Sharing  Program  which  in  1981 
provided  $4.5  billion  to  State  and  local 
governments  in  flexible  funding  to 
meet  the  types  of  Federal  Government 
mandates  which  have  other  levels  of 
governments  in  a  State  of  near-rebel- 
lion today. 

Currently,  the  Senate  requires  that 
any  committee  reporting  out  a  bill  or 
resolution  provide  an  estimate  of  the 
cost  of  Federal  money  incurred  in  car- 
rying out  that  bill  or  resolution.  I 
think  we  would  all  agree  that  this  in- 
formation has  become  indispensable  in 
conducting  the  business  of  the  Senate 
and  has  become  an  important  tool  in 
trying  to  encourage  responsible  and  in- 
formed policymaking.  Likewise,  the 
resolution  I  submit  today  will  provide 
information  necessary  to  more  fully  as- 
sess the  ramifications  of  proposals 
pending  in  the  Congress  and  serve  to 
remind  us  all  that  nothing  is  free.  In- 
creased Information,  accountability 
and  responsibility  will  be  encouraged 
by  a  proposal  of  this  type  and  I  hope 
my  colleagues  will  share  my  belief  that 
such  a  proposal  would  be  in  the  best  in- 
terests of  the  various  levels  of  govern- 
ment in  our  country  and  a  step  toward 
sounder  economic  ground  for  the  peo- 
ple of  the  United  States. 


SENATE  RESOLUTION  358— ESTAB- 
LISHING THE  SENATE  GATT 
NEGOTIATIONS  OBSERVER 
GROUP 

Mr.  DOLE  (for  himself  and  Mr.  Pres- 
SLER)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  RES.  358 

Resolved. 


SHORT  TTTLE 

Section  l.  This  resolution  may  be  referred 
to  as  the  "Senate  GATT  Negotiations  Ob- 
server Group  Resolution". 

ESTABLISHMENT 

Sec.  2.  (a)  There  is  established  a  bipartisan 
group  of  Senators  to  be  known  as  the  Senate 
GATT  Negotiations  Observer  Group  (here- 
after in  this  resolution  referred  to  as  the 
"Observer  Group"),  which  shall  consist  of 
ten  Senators  as  follows: 

(1)  the  Majority  Leader  and  Minority  Lead- 
er of  the  Senate,  each  serving  ex  officio:  and 

(2)  eight  Senators  appointed  as  follows: 

(A)  Four  Senators  appointed  by  the  Major- 
ity Leader  from  among  Members  of  the  ma- 
jority party. 

(B)  Four  Senators  appointed  by  the  Minor- 
ity Leader  from  among  the  Members  of  the 
minority  party. 

(bKl)  The  (^airman  of  the  Observer  Group 
shall  be  designated  by  the  Majority  Leader 
from  among  the  individuals  recommended 
for  appointment  under  subsection  (a)(2KA). 

(2)  The  Co-Chairman  of  the  Observer  Group 
shall  be  designated  by  the  Minority  Leader 
(Tom  among  the  individuals  recommended 
for  appointment  under  subsection  (a)(2)(B). 

(c)  Any  vacancy  occurring  in  the  member- 
ship of  the  Observer  Group  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

DUTIES 

Sek.  3.  The  duties  of  the  Observer  Group 

shall  be  to  monitor  the  conclusion  of  the 
Uruguay  round  of  GATT  negotiations. 

STAFF;  TRAVEL 

SEC.  4.  (a)  The  Observer  Group  is  author- 
ized. fix>m  funds  made  available  under  sec- 
tion 6.  to  employ  such  staff  (including  con- 
sultants at  a  daily  rate  of  pay)  in  the  man- 
ner and  at  a  rate  not  to  exceed  that  allowed 
for  employees  of  a  standing  committee  of  the 
Senate  under  paragraph  (3)  of  section  105(e) 
of  the  Legislative  Branch  Appropriation  Act. 
1968  (2  U.S.C.  61-l(e)).  and  to  incur  such  ex- 
penses as  may  be  necessary  or  appropriate  to 
carry  out  its  duties  and  functions. 

(b)(1)  The  Chairman  and  Co-Chairman  shall 
jointly  appoint  and  fix  the  compensation  of 
appropriate  staff  personnel  to  serve  the  Ob- 
server Group,  including  clerical  staff  as 
deemed  necessary.  The  staff  appointments 
shall  be  made  in  writing  to  the  Secretary  of 
the  Senate. 

(2)  In  addition  to  the  staff  personnel  de- 
scribed in  paragraph  (1).  the  Chairman  and 
Co-Chairman  each  are  authorized  to  des- 
ignate one  professional  staff  member  who 
shall  serve  all  of  the  members  of  the  Ob- 
server Group  and  shall  carry  out  such  other 
functions  as  their  respective  Chairman  or 
Co-Chairman  may  specify. 

(c)  The  Majority  Leader  and  the  Minority 
Leader  may  each  designate  one  staff  member 
as  liaison  to  serve  the  Observer  Group,  and 
such  personnel  may  be  referred  to  as  leader- 
ship staff.  Funds  necessary  to  compensate 
leadership  staff  shall  be  transferred  from  the 
funds  made  available  under  section  6(b)  of 
this  resolution  to  the  respective  account 
from  which  such  designated  staff  member  is 
paid. 

(d)  All  foreign  travel  of  the  Observer  Group 
shall  be  authorized  jointly  by  the  Majority 
and  Minority  Leaders,  upon  the  rec- 
ommendation of  both  the  Chairman  and  Co- 
Chairman.  Participation  by  staff  members  in 
authorized  foreign  travel  by  the  Observer 
Group,  access  to  all  official  activities  and 
functions  by  the  Observer  Group  during  such 
travel,  and  access  to  all  classified  briefings 
and  information  made  available  to  the  Ob- 
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server  Group  during  such  travel,  shall  be 
limited  exclusively  to  delegration  members 
with  appropriate  clearances. 

No  travel  or  other  funding  shall  be  author- 
ized by  any  committee  of  the  Senate  for  the 
use  of  staff,  other  than  delegation  staff,  in 
regard  to  the  activities  described  in  this  sub- 
section, without  the  written  authorization  of 
the  Majority  and  the  Minority  Leader  to  the 
chairman  of  such  committee. 

(e)(1)  Except  as  provided  in  paragraph  (2), 
of  the  Members  of  the  Senate,  only  Senators 
appointed  as  members  of  the  Obeerver  Group 
may  participate  in  official  travel  and  activi- 
ties of  the  Observer  Group. 

(2)  In  the  event  that  either  the  Majority 
Leader  or  Minority  Leader  of  the  Senate 
does  not  travel  on  an  official  trip  of  the  Ob- 
server Group,  then  that  Leader  may  des- 
ignate one  other  Senator  of  his  party  who  is 
not  a  member  of  the  Observer  Group  to  trav- 
el and  participate  in  the  activities  of  the  Ob- 
server Group  in  his  stead,  except  that  the 
Leader  shall  not  designate  a  Senator  under 
this  paragraph  If  more  than  four  other  mem- 
bers of  the  Observer  Group  from  that  Lead- 
er's party  will  participate  in  that  trip. 

ACCESS  TO  AND  STORAGE  OF  IXJCUMENTS 

Sec.  5.  (a)  The  Observer  Group  should 
make  arrangements  with  the  Executive 
Branch  to  provide,  on  a  confidential  basis, 
access  to  the  record  of  any  dialogue  or  nego- 
tiations that  may  take  place  relating  to  the 
conclusion  of  the  Uruguay  round. 

FUNDS 

Sec.  6.  (a)  The  expenses  of  the  Observer 
Group  shall  be  paid  from  the  contingent  fund 
of  the  Senate,  out  of  the  account  of  Mis- 
cellaneous Items,  upon  vouchers  approved 
jointly  by  the  Chairman  and  Co-Chairman 
(except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
who  are  paid  at  an  annual  rate).  For  any  fis- 
cal year,  not  more  than  $200,000  shall  be  ex- 
pended for  staff  (including  consultants)  and 
for  expenses  (excepting  expenses  incurred  for 
foreign  travel ). 

(b)  In  addition  to  the  amount  referred  to  in 
section  6<a).  for  any  fiscal  year,  not  more 
than  180,000  shall  be  expended  from  the  con- 
tingent fund  of  the  Senate,  out  of  the  ac- 
count of  Miscellaneous  Items,  for  leadership 
staff  as  designated  in  section  4(c)  for  salaries 
and  expenses  (excepting  expenses  incurred 
for  foreign  travel ). 

(c)(1)  of  the  amount  authorized  in  section 
6(a).  an  amount  not  to  exceed  $27,500  may  be 
spent  by  the  Observer  Group,  with  the  prior 
approval  of  the  Committee  on  Rules  and  Ad- 
ministration, to  procure  the  temporary  serv- 
ices (not  in  excess  of  one  year)  or  intermit- 
tent services,  including  related  and  nec- 
essary expenses,  of  individual  consultants,  or 
organizations  thereof,  to  make  studies  or  ad- 
vise the  Observer  Group. 

(2)  Such  services  in  the  cases  of  individuals 
or  organizations  may  be  procured  by  con- 
tract as  independent  contractors  or.  in  the 
case  of  individuals,  by  employment  at  daily 
rates  of  compensation  not  in  excess  of  the 
per  diem  equivalent  to  the  highest  gross  rate 
of  compensation  which  may  be  paid  to  a  reg- 
ular employee  of  a  standing  committee  of 
the  Senate.  Such  contracts  shall  not  be  sub- 
ject to  the  provisions  of  section  3709  of  the 
Revised  Statutes  (41  U.S.C.  5)  or  any  other 
provisions  of  law  requiring  advertising. 

(3)  The  Observer  Group  shall  submit  to  the 
Committee  on  Rules  and  Administration  in- 
formation bearing  on  the  qualifications  of 
each  consultant  whose  services  are  procured 
pursuant  to  this  subsection,  including  orga- 
nizations, and  such  information  shall  be  re- 
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talned  by  the  Observer  Group  and  shall  be 
made  available  for  public  inspection  upon  re- 
quest. 

TERMINATION  DATE 

Sec.  7.  The  provisions  of  this  resolution 
shall  terminate  upon  the  adjournment  sine 
die  of  the  One  Hundred  Third  Congress. 

Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  a  resolution  to  establish  the 
GATT  Negotiations  Observer  Group. 

Mr.  President,  our  Nation  faces  new 
challenges  and  new  opportunities  in 
the  global  marketplace.  The  opportuni- 
ties for  Americans  are  obvious— the  ex- 
pansion of  markets  for  American  prod- 
ucts and  the  creation  of  new  industries, 
new  technologies,  and  new  jobs  for  all 
Americans. 

But.  the  challenges  that  our  Nation 
faces  from  international  competitors 
are  many.  To  meet  them  and  ensure 
that  our  Nation  remains  the  largest  ex- 
porter in  the  world,  the  ongoing  GATT 
negotiations  will  take  on  an  ever-grow- 
ing importance. 

The  Uruguay  round  of  the  GATT  ne- 
gotiations have  been  ongoing  for  over  4 
years  and  are  at  a  critical  juncture. 
The  key  to  resolving  the  impasse  lies 
with  completion  of  an  agricultural  sec- 
tor agreement. 

In  fact,  agriculture  will  be  the  pri- 
mary topic  of  discussion  during  the 
weekend  GATT  meetings  of  Ambas- 
sador Hills  with  the  chief  negotiators 
of  some  of  the  European  Community. 

My  colleague  from  South  Dakota, 
Senator  Pressler,  suggested  this  reso- 
lution and  I  think  it  is  a  good  idea. 

We  need  to  establish  a  bipartisan 
group  of  Senators  with  the  expertise  to 
monitor  future  negotiations  and  review 
the  process.  This  will  not  be  an  easy 
task;  it  will  demand  a  comprehensive 
knowledge  of  international  law  and 
treaties  and  a  thorough  understanding 
of  international  trade. 

I  believe  that  the  best  way  to  mon- 
itor these  difficult  and  complex  nego- 
tiations will  be  to  establish  a  GATT 
Observer  Group  consisting  of  Senators 
with  the  necessary  expertise  in  inter- 
national law  and  trade. 

When  the  Senate  was  faced  with  re- 
viewing the  arms  control  agreements, 
we  established  the  Arms  Control  Ob- 
server Group.  This  group  monitored 
the  arms  control  process  with  all  the 
knowledge  and  diligence  that  its  na- 
tional security  implications  warranted. 
The  Senate  will  ultimately  vote  on 
the  agreement.  The  knowledge  that  the 
Observer  Group  will  obtain  through 
their  review  of  the  negotiations  will 
ensure  that  the  agreement  represents 
the  best  interest  of  the  United  States. 
I  am  sure  that  the  GATT  Negotiations 
Observer  Group  will  protect  our  posi- 
tion in  the  international  marketplace 
with  the  same  dedication. 

SENATE  OBSERVER  GROUP  FOR  THE  GATT 
NEGOTIATIONS 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  thank  the  minority  leader  for 
introducing  a  Senate  resolution  on  my 


behalf  calling  for  the  establishment  of 
a  Senate  observer  group  to  attend  the 
GATT  negotiations.  As  I  said  on  the 
floor  earlier  this  week,  the  establish- 
ment of  such  a  group  would  send  a 
meaningful  message  to  the  other  GATT 
countries  that  the  United  States  is  in- 
tent on  achieving  fair  revision  of  the 
GATT. 

On  September  30,  I  wrote  to  the  ma- 
jority and  minority  leaders  suggesting 
the  establishment  of  a  Senate  observer 
group  for  the  Uruguay  round  GATT  ne- 
gotiations. I  know  it  is  late  in  the  ses- 
sion and  that  it  may  not  be  possible  to 
establish  the  group  this  year.  However, 
if  we  are  unable  to  do  so,  I  do  hope  the 
establishment  of  an  observer  group  will 
be  one  of  the  first  items  of  business  for 
the  Senate  when  the  103d  Congress  con- 
venes next  January. 

I  want  to  thank  the  minority  leader 
for  following  up  on  my  request  so 
quickly.  I  think  he  would  agree  with 
me  that  a  new  GATT  agreement  that 
ensures  freer  and  fairer  trade  could 
bring  tremendous  benefits  to  American 
agriculture  by  opening  more  world 
markets  to  U.S.  farmers  and  ranchers. 


SENATE  RESOLUTION  359— TEN- 
DERING THE  THANKS  OF  THE 
SENATE  TO  THE  VICE  PRESI- 
DENT 

Mr.  DOLE  (for  himself  and  Mr. 
MITCHELL)  submitted  the  following  res- 
olution: which  was  considered  and 
agreed  to: 

S.  Res.  359 

Resolved.  That  the  thanks  of  the  Senate  are 
hereby  tendered  to  the  Honorable  Dan 
Quayle.  Vice  President  of  the  United  SUtes 
and  President  of  the  Senate,  for  the  cour- 
teous, dignified,  and  impartial  manner  in 
which  he  has  presided  over  its  deliberations 
during  the  second  session  of  the  One  Hundred 
Second  Congress. 


SENATE  RESOLUTION  360— TEN- 
DERING THE  THANKS  OF  THE 
SENATE  TO  THE  PRESIDENT  PRO 
TEMPORE 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  360 

Resolved,  That  the  thanks  of  the  Senate  are 
hereby  tendered  to  the  Honorable  Robert  C. 
Byrd.  President  pro  tempore  of  the  Senate, 
for  the  courteous,  dignified,  and  Impartial 
manner  in  which  he  has  presided  over  its  de- 
liberations during  the  second  session  of  the 
One  Hundred  Second  Congress. 


SENATE       RESOLUTION       361— COM- 
MENDING   THE    LEADERSHIP    OF 
THE  MAJORITY  LEADER 
Mr.    DOLE  submitted   the   following 

resolution;  which  was  considered  and 

agreed  to: 

S.  Res.  361 
Resolved.  That  the  thanks  of  the  Senate  are 

hereby  tendered  to  the  distinguished  Major- 
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Ity  Leader,  the  Senator  ftom  Maine,  the 
Honorable  George  J.  Mitchell,  for  his  exem- 
plary leadership  and  the  cooperative  and 
dedicated  manner  in  which  he  has  performed 
his  leadership  responsibilities  in  the  conduct 
of  Senate  business  during  the  second  session 
of  the  102d  Congress. 


SENATE  RESOLUTION  362— COM- 
MENDING THE  LEADERSHIP  OF 
THE  REPUBLICAN  LEADER 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  362 

Resolved,  That  the  thanks  of  the  Senate  are 
hereby  tendered  to  the  distinguished  Major- 
ity Leader,  the  Senator  from  Kansas,  the 
Honorable  Robert  Dole,  for  his  exemplary 
leadership  and  the  cooperative  and  dedicated 
manner  in  which  he  has  performed  his  lead- 
ership responsibilities  in  the  conduct  of  Sen- 
ate business  during  the  second  session  of  the 
102d  Congress. 


SENATE  RESOLUTION  363— TO 
AMEND  THE  STANDING  RULES 
OF  THE  SENATE 

Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE)    submitted    the    following    bill: 
which  was  considered  and  agreed  to: 
S.  Res.  363 

Whereas,  it  is  the  fundamental  policy  of 
the  Senate  to  favor  openness  and  public  ac- 
cess to  information; 

Whereas,  notwithstanding  the  Senate's 
policy  of  openness,  committees,  subcommit- 
tees, and  offices  of  the  Senate  at  times  prop- 
erly treat  their  business  and  proceedings  as 
confidential  in  order  to  effectively  perform 
their  functions,  and  to  protect  the  privacy 
and  other  interests  of  individuals  and  organi- 
zations who  provide  information  or  are  the 
subject  of  inquiry; 

Whereas,  when  it  is  determined  that  a 
committee,  subcommittee,  or  office  of  the 
Senate  should  treat  a  proceeding  or  matter 
as  confidential,  a  breach  of  that  confiden- 
tiality is  destructive  of  mutual  trust  and  re- 
spect, reflects  poorly  on  the  institution,  and 
may  seriously  harm  the  privacy  and  other 
Interests  of  individuals  and  organizations; 

Whereas,  the  Standing  Rules  of  the  Senate 
should  explicitly  prohibit  the  unauthorized 
disclosure  of  the  confidential  business  and 
proceedings  of  the  committees,  subcommit- 
tee, and  offices  of  the  Senate:  Now  therefore 
be  it 

Resolved.  That  paragraph  5  of  Rule  XXIX  of 
the  Standing  Rules  of  the  Senate  is  amended 
by- 

(1)  Striking  "or  officer"  and  inserting",  of- 
ficer, or  employee"; 

(2)  inserting  ",  including  the  business  and 
proceedings  of  the  committees,  subcommit- 
tees and  offices  of  the  Senate,"  after  "pro- 
ceedings of  the  Senate";  and 

(3)  inserting  "or  employee"  after  "if  an  of- 
ficer". 


SENATE  RESOLUTION  365— EX- 
TENDING THE  PROVISIONS  OF 
SENATE  RESOLUTION  105  OF  THE 
lOlST  CONGRESS,  THE  SENATE 
ARMS  CONTROL  OBSERVER 
GR,OUP  RESOLUTION 

Mt\    ford  (for  Mr.   Mitchell,   for 
himself  and  Mr.  Dole)  submitted  the 
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following  resolution;  which  was  consid- 
ered and  agreed  to. 

S.  Res.  365 
Resolved.  That  the  provisions  of  Senate 
Resolution  105  of  the  One  Hundred  First  Con- 
gress (agreed  to  April  13.  1989)  (as  extended 
by  Senate  Resolution  358  of  the  One  Hundred 
First  Congress  (agreed  to  October  28.  1990) 
shall  remain  in  effect  until  March  31.  1993. 


SENATE  RESOLUTION  366— EX- 
TENDING THE  PROVISIONS  OF 
SENATE  RESOLUTION  106  OF  THE 
lOlST  CONGRESS  (AGREED  TO 
APRIL  13.  1989) 

Mr.  FORD  (for  Mr.  Mitchell,  for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution:  which  was  consid- 
ered and  agreed  to. 

S.  Res.  366 
Resolved.  That  section  9  of  Senate  Resolu- 
tion 106  of  the  One  Hundred  First  Congress 
(agreed  to  April  13,  1989)  (as  amended  by  Sen- 
ate Resolution  351  of  the  One  Hundred  First 
Congress  (agreed  to  October  27.  1990))  is 
amended  by  striking  "upon"  through  "Con- 
gress" and  inserting  in  lieu  thereof  "on 
March  31.  1993  ". 


AMENDMENTS  SUBMITTED 


EXCHANGE  OF  CERTAIN  LANDS  IN 
COLORADO 


BROWN  AMENDMENT  NO.  3434 

Mr.  SIMPSON  (for  Mr.  Brown)  pro- 
posed an  amendment  to  the  bill  (H.R. 
1182)  to  authorize  and  direct  the  ex- 
change of  lands  in  Colorado,  as  follows: 

On  page  13.  line  18.  strike  "of  and  insert 
in  lieu  thereof,  "after". 

On  page  14.  beginning  on  line  2.  strike.  "No 
such  provision  of  water  to  the  United  States 
shall  in  any  way  be  construed  to  constitute 
an  abandonment  of  such  water  by  the  Coun- 
ties". 


SENSE  OF  THE  SENATE  WITH  RE- 
SPECT TO  REGULATIONS  OF  THE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

HATCH  AMENDMENT  NO.  3435 

Mr.  SIMPSON  (for  Mr.  Hatch  )  pro- 
posed an  amendment  to  the  concurrent 
resolution  (S.  Con.  Res.  17)  expressing 
the  sense  of  the  Congress  with  respect 
to  certain  regulations  of  the  Occupa- 
tional Safety  aijd  Health  Administra- 
tion, as  follows: 

On  page  2.  beginning  on  line  3.  strike  out 
"before  the  expiration  of  the  One  Hundred 
Second  Congress"  and  insert  in  lieu  thereof 
"within  one  year  of  passage  of  this  resolu- 
tion" 


EXTENSION  OF  OLESTRA  PATENTS 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  3436 

Mr.  FORD  (for  Mr.  Glenn,  for  himself 
Mr.  Riegle.  Mr.  Levin.  Mr.  DeConcini, 


Mr.  Hatch,  and  Mr.  Adams)  proposed 
an  amendment  to  the  bill  (S.  1506)  to 
extend  the  terms  of  the  olestra  pat- 
ents, and  for  other  purposes,  as  follows: 
Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  PATENT  EXTENSION. 

That  the  Secretary  of  Commerce,  acting 
through  the  Commissioner  of  Patents  shall, 
when  United  States  Patent  Number  3.892.824 
(relating  to  the  drugs  S-2-(3- 
aminopropylamino)  ethyl  dihydrogen 
phosphorothioate  (Ethiofos)  and  S-3-(3- 
methylaminopropylamino)  propyl 

dihydrogen  phosphorothioate.  including  hy- 
drates and  alkali  metal  salts  thereof)  ex- 
pires, or  as  soon  thereafter  as  possible,  ex- 
tend such  patent  for  three  years,  with  all  the 
rights  pertaining  thereto. 

SEC.     2.     STATUTORY    EXTENSION    OF    PATENT 
TERMS. 

(a)  In  General.— The  Congress  finds  that, 
in  the  future,  any  bill  providing  for  the  ex- 
tension of  the  term  of  a  patent  should  not  be 
approved  by  the  Congress  unless  the  require- 
ments set  forth  in  subsection  (b)  or  (c)  are 
met. 

(b)  Requests  Based  on  Delay  in  Pre- 
MARKET  approval— When  the  basis  for  a  bill 
providing  for  a  patent  extension  is  delay  in 
premarket  regulatory  approval  of  a  patented 
invention,  the  following  requirements  should 
be  met  before  the  bill  is  approved  by  the 
Congress: 

(1)  Governmental  misconduct.— (A)  Delay 
in  the  approval  process  must  have  been  be- 
yond the  control  of  the  patent  holder  and  di- 
rectly caused  by  governmental  misconduct. 

(B)  For  purimses  of  this  paragraph,  govern- 
mental misconduct  is  established  by  presen- 
tation of  adequate  proof  of— 

(i)  dishonest  or  deceitful  conduct, 
(ii)  vindictive  or  retaliatory  action,  or 
(iii)    serious    failure    to    perform    govern- 
mental duties  or  comply  with  governmental 
standards, 
by  the  Federal  Government. 

(C)  Unusual  or  unexpected  delay  alone  does 
not  constitute  governmental  misconduct  for 
purposes  of  this  paragraph. 

(2)  Unjustified  injury  to  the  patent 
holder.— The  governmental  misconduct 
under  paragraph  (1)  must  have  caused  a  sub- 
stantial inequity  to  the  patent  holder  who. 
without  the  extension  of  the  patent  term, 
will  suffer  material  harm  directly  attrib- 
utable to  the  delay  in  the  approval  process. 
The  unjustified  harm  to  the  patent  holder  if 
relief  is  not  granted  must  outweigh  any 
harm  to  the  public  (such  as  through  higher 
prices)  or  to  competitors  that  will  result 
from  extension  of  the  patent. 

(3)  Expired  patents.— Expired  patents 
shall  not  be  revived  and  extended,  except 
under  the  most  extraordinary  and  compel- 
ling circumstances.  In  no  such  case  shall  an 
extension  be  granted  unless  the  ixitent  hold- 
er exercised  due  diligence  to  prevent  the  In- 
vention from  entering  the  public  domain. 

(4)  Intervening  rights.— In  the  event  ex- 
traordinary circumstances  justify  the  re- 
vival and  extension  of  an  expired  patent,  in- 
tervening rights  shall  be  extended  to  persons 
using  the  subject  matter  of  the  patent  after 
its  expiration.  Such  rights  shall  not  be  pro- 
vided in  the  case  of  statutory  extension  of 
unexpired  patents,  except  that,  in  a  case  in 
which  extreme  injustice  would  result  from 
the  failure  to  provide  such  rights,  they  may 
be  extended  to  persons  who  have,  in  good 
faith  expectation  of  the  expiration  of  the 
patent,  made  substantial  preparation  for  use 
of  the  subject  matter  of  the  patent  after  its 
expiration. 
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(c)  Other  Requests.— Wben  the  basis  for  a 
bin  providing  for  a  patent  term  extension  Is 
other  than  delay  In  premarket  regrulatory 
approval,  the  following  requirements  should 
be  met  before  the  bill  is  approved  by  the 
Congress: 

(IXA)  Either  governmental  misconduct  (as 
described  in  subsection  (bXl»,  or  action  or 
inaction  by  the  United  States  Government, 
contributed  substantially  to  significant  in- 
jury to  the  patent  rights  of  the  person  re- 
questing extension  of  the  patent. 

(B)  For  purposes  of  subparagraph  (A),  the 
action  or  inaction  by  the  Government  need 
not  constitute  governmental  misconduct  (as 
described  in  subsection  (b)(1)),  but  must  be  of 
such  a  nature  as  to  create  a  moral  or  ethical 
obligation  on  the  part  of  the  Government  to 
provide  relief  to  a  person  whose  patent 
rights  have  been  substantially  Injured  by  the 
action  or  Inaction  by  the  Government.  Such 
action  or  inaction  may  include  altering,  by 
statute  or  rule,  the  regulatory  approval  pro- 
cedures, standards,  or  requirements  In  a  case 
in  which  there  has  been  material  reliance  by 
an  applicant  on  the  prior  procedures,  stand- 
ards, or  requirements. 

(2)  The  requirements  set  forth  in  para- 
graphs (2)  through  (4)  of  subsection  (b)  are 
met,  except  that— 

(A)  the  reference  in  subsection  (bX2)  to 
"governmental  misconduct"  shall  be  deemed 
to  Include,  as  applicable,  the  action  or  inac- 
tion by  the  Government  described  in  para- 
graph (1)  of  this  subsection:  and 

(B)  the  reference  in  subsection  (b)(2)  to 
"delay  in  the  approval  process"  shall  be 
deemed  to  refer  to  "governmental  mis- 
conduct", which  shall  be  deemed  to  include, 
aa  applicable,  the  action  or  inaction  by  the 
Government  described  in  paragraph  (1)  of 
this  subsection. 

(d)  Lack  of  Due  Diligence— Notwith- 
standing the  preceding  provisions  of  this  sec- 
tion, in  no  case  should  the  Congress  approve 
a  bill  providing  for  the  extension  of  the  term 
of  a  patent  in  the  case  of  delay  attributable 
to  a  lack  of  due  diligence  by  the  patent  hold- 
er. 

8BC.  3,  PATENT  EXTENSION  FOR  NONSTEROIDAL 
ANTI-INFLAMMATORY  DRUGS. 

(a)  IN  General.— The  term  of  United 
States  patent  numbered  3.793.457  shall  be  ex- 
tended for  a  period  of  2  years  beginning  on 
the  date  of  ita  expiration. 

(b)  LiMrrATioN  ON  Rights.— The  rights  de- 
rived from  any  patent  which  is  extended  by 
this  section  shall  be  limited  during  the  pe- 
riod of  such  extension  to  any  use  for  which 
the  subject  matter  of  the  patent  was  ap- 
proved by  the  Food  and  Drug  Administration 
before  the  date  of  the  enactment  of  this  Act. 

SEC.  4.  PATENT  TERM  EXTENSION  FOR  OLE8TRA. 

(a)  In  General.— The  terms  of  United 
States  patents  numbered  4.005.195.  4.005.196. 
and  4,034,083  (and  any  reissues  of  such  pat- 
ents) shall  each  be  extended  for  a  period  be- 
ginning on  the  date  of  its  expiration  through 
December  31.  1997. 

(b)  Post-Market  Surveillance —At  the 
time  that  the  owner  of  record  of  the  patent 
requests  that  the  Commissioner  of  Patents 
and  Trademarks  certify  its  patent  extension, 
it  shall  submit  with  such  request  a  state- 
ment from  the  Commissioner  of  the  Food 
and  Drug  Administration  indicating  that  the 
Food  and  Drug  Administration  and  the  pro- 
posed marketing  entity  for  olestra  have 
agreed  upon  a  post-market  surveillance  pro- 
gram which  shall  provide  data  regarding  the 
Influence  of  olestra-containing  products 
upon  the  overall  dietary  intake  of  fats.  Such 
data  shall  be  subject  to  the  usual  standards 
of  professional  peer  review.  At  the  end  of  the 


study  period,  such  data  shall  be  submitted  to 
the  Food  and  Drug  Administration  for  re- 
view. Such  study  data  shall  be  in  a  format 
which  shall  be  made  available  to  Congress 
for  public  review.  The  requirements  of  this 
section  shall  not  in  any  manner  preempt  the 
authority  of  the  Food  and  Drug  Administra- 
tion to  request  and  to  receive  any  other  in- 
formation it  deems  necessary  in  the  course 
of  its  ongoing  regulatory  activities. 

SEC.  5.  EXTENSION  OF  PATENT  FOR  INSIGNIA. 

A  certain  design  patent  numbered  29.611. 
which  was  issued  by  the  United  States  Pat- 
ent Office  on  November  8.  1898.  which  is  the 
insignia  of  the  United  Daughters  of  the  Con- 
federacy, and  which  was  renewed  and  ex- 
tended for  a  period  of  14  years  by  the  Act  en- 
titled "An  Act  granting  an  extension  of  pat- 
ent to  the  United  Daughters  of  the  Confed- 
eracy", approved  November  11.  1977  (Public 
Law  95-168;  91  Sut.  1349).  is  renewed  and  ex- 
tended for  an  additional  period  of  14  years 
beginning  on  the  date  of  the  enactment  of 
this  Act.  with  all  the  rights  and  privileges 
pertaining  to  such  patent. 

SBC  «.  PATENT  TERM  EXTENSIONS  FOR  AMER- 
ICAN LEGION. 

(a)  Badge  of  American  Legion —The  term 
of  a  certain  design  patent  numbered  54.296 
(for  the  badge  of  the  American  Legion)  is  re- 
newed and  extended  for  a  period  of  14  years 
beginning  on  the  date  of  the  enactment  of 
this  Act.  with  all  the  rights  and  privileges 
pertaining  to  such  patent. 

(b)  Badge  of  American  Legion  Women's 
Auxiliary.— The  term  of  a  certain  design 
patent  numbered  55.398  (for  the  badge  of  the 
American  Legion  Women's  Auxiliary)  is  re- 
newed and  extended  for  a  period  of  14  years 
beginning  on  the  date  of  the  enactment  of 
this  Act.  with  all  the  rights  and  privileges 
pertaining  to  such  patent. 

(c)  Badge  of  Sons  of  the  American  Le- 
gion.—The  term  of  a  certain  design  patent 
numbered  92.187  (for  the  badge  of  the  Sons  of 
the  American  Legion)  is  renewed  and  ex- 
tended for  a  period  of  14  years  beginning  on 
the  date  of  the  enactment  of  this  Act.  with 
all  the  rights  and  privileges  pertaining  to 
such  patent. 

SEC.  7.  INTERVENING  RIGHTS. 

The  renewals  and  extensions  of  the  patents 
under  sections  5  and  6  shall  not  result  in  in- 
fringement of  any  such  patent  on  account  of 
any  use  of  the  subject  matter  of  the  patent, 
or  substantial  preparation  for  such  use. 
which  began  after  the  patent  expired  but  be- 
fore the  enactment  of  this  Act. 


October  8,  1992 


CACHE  LA  POUDRE  RIVER 
NATIONAL  WATER  HERITAGE 
AREA 


BROWN  AMENDMENT  NO.  3437 

Mr.  FORD  (for  Mr.  Brown)  proposed 
an  amendment  to  the  bill  (S.  1174)  to 
establish  the  Cache  La  Poudre  River 
National  Water  Heritage  Area  in  the 
State  of  Colorado,  as  follows: 

In  section  3(a).  strike  paragraph  (6)  in  its 
entirety  and  insert  in  lieu  thereof  the  follow- 
ing: 

"(6)  an  evaluation  of  the  demonstration 
project  undertaken  by  the  Secretary  pursu- 
ant to  subsection  (d).  including  recommenda- 
tions for  the  disposition  of  any  lands  ac- 
quired pursuant  to  such  project:". 

At  the  end  of  section  3.  insert  the  following 
new  subsection: 

(d)  Demonstration  Project.— <1)  in  fur- 
therance of  the  purposes  of  this  Act,  the  Sec- 


retary, in  consultation  with  the  Cache  La 
Poudre  River  Heritage  Commission  estab- 
lished by  section  4.  is  authorized  to  under- 
take a  demonstration  project  to  evaluate  the 
potential  of  using  voluntary  land  exchanges 
within  the  Cache  La  Poudre  River  floodplain 
(hereinafter  referred  to  as  the  "floodplain") 
as  a  means  to  provide  for  the  long-term  pres- 
ervation and  management  of  the  lands  with- 
in the  floodplain. 

(2)  During  the  period  of  the  study,  the  Sec- 
retary or  the  head  of  a  Federal  agency  is  au- 
thorized to  acquire  lands  within  the  flood- 
plain  in  Larimer  and  Weld  Counties  in  the 
State  of  Colorado  only  through  voluntary 
land  exchanges:  Provided,  That  such  land  ex- 
changes shall  be  on  an  equal  value  basis,  and 
shall  be  conducted  in  accordance  with  appli- 
cable law. 

(3)  Lands  acquired  pursuant  to  this  sub- 
section shall  be  managed  in  a  manner  that 
does  not  preclude  the  implementation  of  any 
management  alternative  Identified  in  the 
study  of  alternatives  or  the  Greenway  Plan 
referred  to  in  subsection  (a). 

(3)  Where  appropriate,  the  Secretary  shall 
seek  to  enter  Into  memoranda  of  agreement 
with  other  Federal  agencies  to  manage  land 
administered  by  such  agencies  within  the 
floodplain.  consistent  with  the  purposes  of 
this  Act. 


CODIFICATION  OF 
TRANSPORTATION  STATUTES 


KENNEDY  AMENDMENT  NO.  3438 
Mr.  FORD,  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  (H.R. 
1537)  to  revise,  codify,  and  enact  with- 
out substantive  change  certain  general 
and  permanent  laws,  related  to  trans- 
portation, as  subtitles  II,  III,  and  V-X 
of  title  49,  United  States  Code.  "Trans- 
portation", and  to  make  other  tech- 
nical improvements  in  the  Code,  as  fol- 
lows: 

On  page  872,  beginning  with  "(1)(A)"  in  line 
37,  strike  through  line  12  on  page  873  and  sub- 
stitute the  following:  "(1)  Amtrak  or  a  rail 
carrier  (Including  a  terminal  company)  shall 
provide  fair  and  equitable  arrangements  to 
protect  the  interests  of  its  employees  af- 
fected by  a  discontinuance  of  intercity  rail 
passenger  service,  including  a  discontinu- 
ance of  service  provided  by  a  rail  carrier 
under  a  facility  or  service  agreement  under 
section  24308(a)  of  this  title  under  a  modi- 
fication or  ending  of  the  agreement  or  be- 
cause Amtrak  begins  providing  that  service. 
Arrange-". 

On  page  873,  between  lines  22  and  23.  insert 
the  following: 

"(2)  With  respect  to  Amtraks  obligations 
under  this  subsection  and  in  an  agreement  to 
carry  out  this  subsection  involving  only  Am- 
trak and  its  employees,  a  discontinuance  of 
intercity  rail  passenger  service  does  not  in- 
clude an  adjustment  in  frequency,  or  sea- 
sonal suspension  of  intercity  rail  passenger 
trains  that  causes  a  temporary  suspension  of 
transportation,  unless  the  adjustment  or 
suspension  reduces  passenger  train  oper- 
ations on  a  particular  route  to  fewer  than  3 
round  trips  a  week  at  any  time  during  a  cal- 
endar year.". 


HOLLINGS  (AND  DANFORTH) 
AMENDMENT  NO.  3439 
Mr.    FORD    (for    Mr.    Holungs.    for 
himself  and  Mr.  Danforth)  proposed  an 
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amendment  to  the  bill  H.R.  1537.  supra, 
as  follows: 

Amend  the  committee  amendment  in  the 
nature  of  a  substitute  as  follows: 

(1)  On  page  895,  line  27,  strike  "maintain" 
and  substitute  "cause  to  be  maintained". 

(2)  On  page  895,  line  30,  strike  "maintain" 
and  substitute  "cause  to  be  maintained". 

(3)  On  page  895,  line  34.  immediately  before 
the  period,  insert  the  following:  "in  obtain- 
ing the  information  required  by  this  sub- 
section". 

(4)  On  page  896.  line  13.  strike  "in  para- 
graph (2)"  and  substitute  "under  paragraph 
(2)". 

(5)  On  page  897.  line  6.  immediately  after 
"initial  decision",  insert  the  following: 
"(through  testing,  inspection,  investigation, 
or  research  carried  out  under  this  chapter, 
examining  communications  under  section 
30166(n  of  this  title,  or  otherwise)". 

(6)  On  page  897.  line  21,  immediately  after 
"subsection",  insert  "that". 

(7)  On  page  900.  strike  lines  31  and  32  and 
substitute  the  following:  "the  tire  for  rem- 
edy during  a  subsequent  -SO-day  period  that 
begins  only  after  the  ownur  or  purchaser  re- 
ceives notification  that  a  replacement  will 
be  available  during  the  subsequent  period.  If 
tires  are  available". 

(8)  On  page  900.  line  36.  immediately  before 
"motor",  insert  "defective  or  noncomply- 
ing". 

(9)  On  page  904.  line  34.  strike  "except"  and 
substitute  "other  than". 

(10)  On  i)age  907.  lines  12  and  15.  imme- 
diately before  "production",  insert  "an- 
nual". 

(11)  On  page  908.  line  24.  immediately  after 
"event",  insert  "not  under  the  control  of  the 
manufacturer". 

(12)  On  page  909.  line  8.  immediately  before 
the  period,  insert  a  comma  and  the  follow- 
ing: "including  the  amendment  of  March  26. 
1991  (56  Fed.  Reg.  12472).  to  Standard  208.  ex- 
tending the  requirements  for  automatic 
crash  protection,  with  incentives  for  more 
innovative  automatic  crash  protection,  to 
trucks,  buses,  and  multipurpose  passenger 
vehicles". 

(13)  On  page  909.  line  35.  strike  "depart- 
ment" and  substitute  "departments". 

(14)  On  page  909.  line  38,  immediately  be- 
fore "appropriations",  insert  "available". 

(15)  On  page  911,  line  19,  immediately  be- 
fore the  comma,  insert  "under  this  sub- 
section". 

(16)  On  page  912,  strike  lines  33-35  and  sub- 
stitute the  following: 

"(2)  the  vehicle  is  imported  after  January 
31,  1990:  and". 

(17)  On  page  913,  line  34.  strike  "(2)". 

(18)  On  page  913.  line  36.  strike  "the"  and 
substitute  "that". 

(19)  On  page  914.  line  1.  strike  "the"  and 
substitute  "that". 

(20)  On  page  915.  strike  lines  3ft-41  and  sub- 
stitute the  following:  "inspection,  an  im- 
porter may  release  the  vehicle  only  after — 

"(A)  an  inspection  showing  the  motor  vehi- 
cle complies  with  applicable  vehicle  safety 
standards  prescribed  under  this  chapter  for 
which  the  inspection  was  made;  and 

"(B)  release  of  the  vehicle  by  the  Sec- 
retary.". 

(21)  On  page  923,  line  5,  immediately  after 
"(C)",  interest  "selling  or  otherwise". 

(22)  On  page  996,  line  25,  immediately  after 
"require",  insert  "passenger  motor  vehicle". 

(23)  On  page  1011,  line  15.  strike  "involved 
in"  and  substitute  "that  is  an  object  of. 

(24)  On  page  1011.  line  19.  strike  "involved 
In"  and  substitute  "an  object  of. 

(25)  On  page  1016.  line  32.  immediately  be- 
fore "gasoline",  insert  "on". 


(26)  On  page  1017.  line  14,  Immediately  after 
"meets",  insert  "or  exceeds". 

(27)  On  page  1018.  lines  3  and  4.  strike  "as 
decided  by  the  Administrator,  including" 
and  substitute  a  comma  and  the  following: 
"as  decided  by  the  Administrator,  that  in- 
cludes". 

(28)  On  page  1018.  line  16.  immediately  after 
"meets",  insert  "or  exceeds". 

(29)  On  page  1024.  lines  39  and  40.  strike 
"dates  when  the  actions  will  be  taken,  that 
will  ensure  that  the  automobile  type  or 
types"  and  substitute  "deadlines  for  taking 
the  actions,  that  will  ensure  that  the  model 
or  models". 

(30)  On  page  1025.  line  12.  strike  "type  or 
types"  and  substitute  "or  models". 

(31)  On  page  1025.  line  20.  strike  "auto- 
mobile model  type  or  types"  and  substitute 
"model  or  models". 

(32)  On  page  1029.  line  38.  strike  "that"  and 
substitute  "about  whether". 

(33)  On  page  1031.  line  13.  strike  "those". 

(34)  On  page  1033,  line  41.  immediately  after 
"552(b)(4)".  insert  "of  title  5". 

(35)  On  page  1052.  strike  Unes  14  and  15  and 
substitute  the  following: 

"(3)  preventing  deterioration  in  estab- 
lished safety  procedures,  recognizing  the 
clear  intent,  encouragement,  and  dedication 
of  Congress  to  further  the  highest  degree  of 
safety  in  air  transportation  and  air  com- 
merce, and  to  maintain  the  safety  vigilance 
that  has  evolved  in  air  transportation  and 
air  commerce  and  has  come  to  be  expected 
by  the  traveling  and  shipping  public". 

(36)  On  page  1052.  line  25.  immediately  after 
"considering",  insert  "any". 

(37)  On  page  1053.  line  20.  strike  "may"  and 
substitute  "would  tend  to". 

(38)  On  page  1053.  line  30.  strike  "establish 
the  variety  and  quality  of.  and"  and  sub- 
stitute "decide  on  the  variety  and  quality  of. 
and  determine". 

(39)  On  page  1053.  lines  38  and  39.  strike 
"giving  air  carriers  the  opportunity"  and 
substitute  "the  attainment  of  the  oppor- 
tunity for  air  carriers". 

(40)  On  page  1055.  lines  7,  and  8.  strike  "giv- 
ing air  carriers  the  opportunity"  and  sub- 
stitute "the  attainment  of  the  opportunity 
for  air  carriers". 

(41)  On  page  1110.  line  22.  strike  "law  or 
regulation"  and  substitute  "law.  regulation, 
or  other  provision  having  the  force  and  effect 
of  law". 

(42)  On  page  1123.  line  7.  strike  "entirely  in 
one  State". 

(43)  On  page  1127.  line  18.  strike  "whose 
compensation  is  reduced"  and  substitute 
"who  is  adversely  affected  related  to  com- 
pensation". 

(44)  On  page  112(7.  lines  26  and  27.  strike 
"holding  a  certificate  under  section  41102  of 
this  title"  and  substitute  "that  held  a  cer- 
tificate under  section  401  of  the  Federal 
Aviation  Act  of  1958". 

(45)  On  page  1128.  line  6.  strike  "a  12-month 
period"  and  substitute  "the  12-month  period 
in  which  the  first  reduction  occurs". 


EXCLUSION  OF  DEBTOR  INTEREST 
IN  LIQUID  AND  GASEOUS  HYDRO- 
CARBONS 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3440 

Mr.  FORD  (for  Mr.  LEAHY,  for  him- 
self, Mr.  THURMOND,  and  Mr. 
BROWN)  proposed  an  amendment  to 
the  bill  (H.R.  4363)  to  amend  title  11  of 


the  United  States  Code  to  exclude  from 
the  estate  of  the  debtor  certain  inter- 
ests in  liquid  and  gaseous  hydro- 
carbons; as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  NATIONAL  COOPERATIVE  RESEARCH 

EXTENSION  ACT  OF  IWl. 

(a)  Short  Title.— This  section  be  cited  as 
the  "National  Cooperative  Research  Act  Ex- 
tension of  1992". 

(b)  Joint  Ventures.— The  National  Cooper- 
ative Research  Act  of  1984  (15  U.S.C.  4301  et 
seq.)  is  amended— 

(1)  by  inserting  after  section  1  the  follow- 
ing: 

*SEC.  LA.  FINDINGS  AND  PURPOSE. 

"(a)  The  Congress  finds  that^ 

"(1)  technological  innovation  and  its  prof- 
itable commercialization  are  critical  compo- 
nents of  the  United  States  ability  to  raise 
the  living  standards  of  Americans  and  to 
compete  in  world  markets; 

"(2)  cooperative  arrangements  among  non- 
affiliated firms  in  the  private  sector  are 
often  essential  for  successful  technological 
innovation  and  commercialization;  and 

"(3)  the  antitrust  laws  may  inhibit  cooper- 
ative innovation  arrangements  because  of 
uncertain  legal  standards  and  the  threat  of 
private  treble  damage  litigation. 

"(b)  It  is  the  purpose  of  this  Act  to  pro- 
mote innovation,  facilitate  trade,  and 
strengthen  the  comlietltiveness  of  the  United 
States  in  world  markets  by  clarifying  the  ap- 
plicability of  the  rule  of  reason  standard  and 
establishing  a  procedure  under  which  firms 
may  notify  the  Department  of  Justice  and 
Federal  Trade  Commission  of  their  coopera- 
tive ventures  and  thereby  qualify  for  a  sin- 
gle-damage limitation  on  civil  antitrust  li- 
ability."; 

(2)  in  section  2(a)(6)  by— 

(A)  striking  "and  development"  and  insert- 
ing ".  development,  or  production"; 

(B)  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (G).  respec- 
tively: 

(C)  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  the  production  or  testing  of  any  prod- 
uct, process,  or  service.": 

(D)  striking  "or"  after  the  comma  in  sub- 
paragraph (E).  as  redesignated; 

(E)  inserting  after  subparagraph  (E).  as  re- 
designated, the  following: 

"(F)  the  collection,  exchange,  and  analysis 
of  production  information  related  to  activity 
of  the  joint  production  venture,  or"; 

(F)  striking  "and  (D)"  and  inserting  "(D), 
(E).  and  (F)"  in  subparagraph  (G).  as  redesig- 
nated; and 

(G)  by  amending  the  matter  following  sub- 
paragraph (G)  to  read  as  follows: 

"and  may  include  the  establishment  and  op- 
eration of  facilities  for  the  conducting  of  re- 
search, development  or  production;  the  inte- 
gration of  existing  facilities  where  those  fa- 
cilities are  used  for  the  production  or  proc- 
essing of  a  new  product  or  technology  pursu- 
ant to  the  joint  venture;  and  the  prosecuting 
of  applications  for  the  patents  and  the  grant- 
ing of  licenses  for  the  results  of  such  ven- 
ture, but  does  not  include  any  activity  de- 
scribed in  subsection  (b)."; 

(3)  in  section  2(b)— 

(A)  in  the  matter  before  paragraph  (1)  by 
striking  "and  development"  and  inserting  ", 
development,  or  production"; 

(B)  in  paragraph  (1)  by  striidng  "conduct 
the  research  and  development  that  is  the" 
and  inserting  "carry  out  the"; 

(C)  in  paragraph  (2)— 
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(I)  by  Btiiklng  "production  or 
it  appears:  and 

(li)  by  striking  "other  than  the  marketing 
of  proprietary  information  developed 
through  such  venture,  such  as  patents  and 
trade  secrets,  and"  and  inserting-  the  follow- 
ing: "other  than — 

"(A)  the  marketing  of  proprietary  informa- 
tion, such  as  patents  and  trade  secrets,  de- 
veloped through  such  venture  formed  before 
enactment  of  the  National  Cooperative  Re- 
search Act  Extension  of  1992.  or 

"(B)  the  licensing,  conveying,  or  transfer- 
ring of  Intellectual  property,  such  as  patents 
and  trade  secrets,  developed  through  such 
venture  formed  after  enactment  of  the  Na- 
tional Cooperative  Research  Act  Extension 
of  1992.  and";  and 

(D)  in  paragraph  (3)(B)  by  striking  "and  de- 
velopment" and  Inserting  ",  development,  or 
production"; 

(4)  in  section  3  by— 

(A)  striking  "and  development"  the  first 
place  it  appears  and  inserting  ",  develop- 
ment, or  production";  and 

(B)  striking  "and  development"  the  second 
place  it  appears  and  inserting  ",  develop- 
ment, product,  process,  or  service"; 

(5)  in  section  4  by  striking  "and  develop- 
ment" and  Inserting  ".  development,  or  pro- 
duction" each  place  it  appears  in  subsections 
(aKl).  (bKl).  (c)(1).  and  (e); 

(6)  In  section  4(e).  by— 

(A)  Inserting  a  dash  after  "ir"; 

(B)  designating  the  matter  after  such  dash 
aa  paragraph  (1); 

(C)  striking  the  period  at  the  end  of  para- 
graph (1)  as  designated  by  subparagraph  (B) 
and  inserting  ";  and":  and 

(D)  adding  at  the  end  thereof  the  following: 
"(2)  in  the  case  of  a  claim  against  a  joint 

venture   for   production,    the   joint   venture 
satisfies  the  requirements  of  section  7."; 

(7)  in  section  5<a)  by  striking  "and  develop- 
ment" and  inserting  ".  development,  or  pro- 
duction": 

(8)  in  section  6  in  the  section  heading  by 
striking  "and  development"  and  inserting  ". 
development,  or  production"; 

(9)  in  section  6— 

(A)  in  subsection  (a)  by  inserting  "and, 
after  enactment  of  the  National  Cooperative 
Research  Act  Extension  of  1992.  any  party  to 
a  joint  production  venture,  acting  on  such 
venture's  behalf,  may.  not  later  than  90  days 
after  entering  into  a  written  agreement  to 
form  such  venture."  after  "whichever  is 
later": 

(B)  m  subsection  (aKl)  by  striking  "identi- 
ties of  the  parties  to  such  venture,  and"  and 
inserting  "identity  of  each  party  to  such 
venture,  including,  in  the  case  of  a  corpora- 
tion, the  nation  in  which  it  is  incorporated 
and  the  location  of  its  principal  executive  of- 
fices, and  the  nation  of  incorporation  and 
the  location  of  the  principal  executive  of- 
fices of  any  corporation  that  directly  or  indi- 
rectly owns  or  controls  a  majority  of  the 
shares  of  such  corporation,  and";  and 

(C)  in  subsections  (d)(2)  and  (e)  by  striking 
"and  development"  and  inserting  ",  develop- 
ment, or  production"  each  place  it  appears; 
and 

(10)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"APPUCABIUTV  TO  JOINT  VENTURES  FOR 
PRODUCTION 

"Sec.  7.  (a)  In  General.— Section  4  of  this 
Act  applies  to  a  joint  venture  for  production 
only  if  the  joint  venture— 

"(1)  provides  substantial  benefits  to  the 
United  States  economy  including,  but  not 
limited  to.  Increased  skilled  job  opportuni- 
ties in   the   United   States,   investments  in 
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long-term  production  facilities  in  the  United 
States,  participation  of  United  States  enti- 
ties in  the  joint  venture,  or  the  ability  of  the 
United  States  entities  to  access  and  commer- 
cialize technological  Innovations  or  to  real- 
ize production  efHciencies;  and 

"(2)(A)  whose  principal  facilities  for  the 
production  of  a  product,  process,  or  service 
are  located  within  the  United  States  or  its 
territories;  or 

"(B)  whose  principal  facilities  for  the  pro- 
duction of  a  product,  process,  or  service  are 
located  within  a  country  whose  antitrust  law 
accords  national  treatment  to  United  States 
entities  that  are  parties  to  joint  ventures  for 
production. 

"(b)  Meanino  of  National  Treatme^nt.— 
For  the  purposes  of  this  section,  a  foreign 
country  accords  national  treatment  to  Unit- 
ed States  entities  that  are  parties  to  joint 
ventures  for  production  if  it  accords  treat- 
ment no  less  favorable  with  respect  to  the 
application  of  its  antitrust  laws  to  United 
States  participants  in  joint  ventures  for  pro- 
duction than  would  be  accorded  to  its  domes- 
tic participants  in  joint  ventures  for  produc- 
tion in  like  circumstances. 

"reports  on  joint  ventures  and  united 

states  competitiveness 
"Sec.  8.  (a)  Purpose —The  purpose  of  the 
reports  required  by  this  section  is  to  inform 
Congress  and  the  American  people  of  the  ef- 
fect of  this  Act  on  the  competitiveness  of  the 
United  States  in  key  technologies  and  areas 
of  production. 

"(b)  Annual  Report  by  the  Federal 
Trade  Commission.— Within  1  year  after  the 
date  of  enactment  of  this  subsection,  and  by 
that  date  in  each  succeeding  year,  the  Com- 
mission shall  submit  to  Congress  a  report  in- 
cluding— 

"(1)  a  list  of  Joint  ventures  filing  under 
this  Act  during  the  preceding  12-month  pe- 
riod. Including  the  purpose  of  each  joint  ven- 
ture and  the  identity  of  each  party  to  the 
joint  venture  as  described  in  accordance  with 
section  6(a)(1);  and 

"(2)  a  list  of  enforcement  actions,  if  any, 
brought  against  joint  ventures  filing  under 
the  Act  by  the  Department  of  Justice  and 
the  Federal  Trade  Commission  during  the 
preceding  12-month  period  for  violations  of 
the  antitrust  laws. 

"(c)  Triennial  Report  by  the  Secretary 
OF  Commerce.— The  Secretary  of  Commerce 
shall  submit  to  Congress  a  triennial  report, 
the  first  report  to  be  submitted  within  3 
years  after  the  date  of  enactment  of  this  sub- 
section, that  includes— 

"(1)  a  description  of  the  industrial  tech- 
nologies most  commonly  pursued  by  joint 
ventures  for  research  and  development  for 
which  filings  were  made  under  this  Act  dur- 
ing the  preceding  3-year  period,  and  an  anal- 
ysis of  the  trends  in  the  competitiveness  of 
United  States  industry  in  those  tech- 
nologies: 

"(2)  a  description  of  the  areas  of  produc- 
tion most  commonly  engaged  in  by  joint 
ventures  for  production  for  which  filings 
were  made  under  this  Act  during  the  preced- 
ing 3-year  period,  and  an  analysis  of  the 
trends  In  the  competitiveness  of  United 
States  industry  in  those  production  areas: 
and 

"(3)  an  update  of  the  report  submitted  by 
the  Secretary  under  subsection  (d)  to  reflect 
changes  in  foreign  laws  or  practices. 

"(d)  Review  of  Foreign  Laws.— Within  1 
year  after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  of  Commerce  shall 
submit  to  Congress  a  report  on  the  treat- 
ment of  United  States  corporations  or  other 
business  entities  under  the  laws  relating  to 
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joint  research  and  development  and  joint 
production  ventures,  or  similar  arrange- 
ments, of  each  foreign  nation  or  community 
of  nations  whose  corporations  or  other  busi- 
ness entities  have  filed  under  this  Act. 

"(e)  Interagency  Cooperation.— The  Fed- 
eral Trade  Commission,  the  Office  of  the 
United  Sutes  Trade  Representative,  and  the 
Office  of  Science  and  Technology  Policy,  as 
well  as  other  Federal  departments  and  agen- 
cies, shall  provide  such  information  and  as- 
sistance in  the  preparation  of  the  reports 
under  subsections  (c)  and  (d)  as  the  Sec- 
retary of  Commerce  may  request.". 


COLORADO  WILDERNESS  ACT 


WIRTH  AMENDMENT  NO.  3441 

Mr.  FORD  (for  Mr.  Wirth)  proposed 
an  amendment  to  the  amendment  of 
the  House  to  the  bill  (S.  1029)  to  des- 
ignate certain  lands  In  the  State  of 
Colorado  as  components  of  the  Na- 
tional Wilderness  Preservation  Sys- 
tem, and  for  other  purposes  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

Title  1:  The  Colorado  Wilderness  Act  of  1992 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Colorado 
Wilderness  Act  of  1992". 

SEC.  %.  ADDITIONS  TO  THE  WILDERNESS  PRESER- 
VATION SYSTEM. 

(a)  Additions.- The  following  lands  in  the 
State  of  Colorado  are  hereby  designated  as 
wilderness  and.  therefore,  as  components  of 
the  National  Wilderness  Preservation  Sys- 
tem: 

(1)  Certain  lands  in  the  Gunnison  Basis  Re- 
source Area  administered  by  the  Bureau  of 
Land  Management  which  comprise  approxi- 
mately 3,600  acres,  as  generally  depicted  on  a 
map  entitled  "American  Flats  Additions  to 
the  Big  Blue  Wilderness— Proposal ',  dated 
October  1992.  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part 
of  the  wilderness  area  designated  by  Public 
Law  96-560  and  renamed  "Uncompahgre  Wil- 
derness" by  section  3(0  of  this  Act. 

(2)  Certain  lands  in  the  Gunnison  Resource 
Area  administered  by  the  Bureau  of  Land 
Management  which  comprise  approximately 
600  acres,  as  generally  depicted  on  a  map  en- 
titled "Bill  Hare  Gulch  and  Larson  Creek 
Addition  to  the  Big  Blue  Wilderness— Pro- 
posal", dated  October  1992,  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  wilderness  area  designated 
by  Public  Law  96-560  and  renamed 
•"Uncompahgre  Wilderness"  by  section  3(f)  of 
this  Act. 

(3)  Certain  lands  in  the  Pike  and  San  Isabel 
National  Forest  which  comprise  approxi- 
mately 40,300  acres,  as  generally  depicted  on 
a  map  entitled  "Buffalo  Peaks  Wilderness- 
Proposal",  dated  October  1992.  and  which 
shall  be  known  as  the  Buffalo  Peaks  Wilder- 
ness. 

(4)  Certain  lands  in  the  Gunnison  National 
Forest  and  in  the  Bureau  of  Land  Manage- 
ment Powderhorn  Primitive  Area  which 
comprise  approximately  60.100  acres  as  gen- 
erally depicted  on  a  map  entitled 
"Powderhorn  Wilderness— Proposal",  dated 
October  1992.  and  which  shall  be  known  as 
the  Powderhorn  Wilderness. 

(5)  Certain  lands  in  the  Routt  National 
Forest  which  comprise  approximately  19.750 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Davis  Peak  Additions  to  the  Mount 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34615 


Zirkel  Wilderness  Proposal",  dated  October 
1992.  and  which  are  hereby  incorporated  in 
and  shall  be  deemed  to  be  a  part  of  the 
Mount  Zirkel  Wilderness  designated  by  Pub- 
lic Law  88-&55. 

(6)  Certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  For- 
ests which  comprise  approximately  32.000 
acres  as  generally  depicted  on  a  map  entitled 
"Fossil  Ridge  Wilderness  Proposal",  dated 
October  1992.  and  which  shall  be  known  as 
the  When  and  Tim  Wirth  Wilderness  Area. 

(7)  Certain  lands  in  the  San  Isabel  National 
Forest  which  comprise  approximately  22.040 
acres  as  generally  depicted  on  a  map  entitled 
"Greenhorn  Mountain  Wilderness— Pro- 
posal", dated  October  1992.  and  which  shall 
be  known  as  the  Greenhorn  Mountain  Wil- 
derness. 

(8)  Certain  lands  within  the  Pike  and  San 
Isabel  National  Forest  which  comprise  ap- 
proximately 13.830  acres,  as  generally  de- 
picted on  a  map  entitled  "Lost  Creek  Wilder- 
ness Proposal",  dated  October  1992,  which 
are  hereby  incorporated  in  and  shall  be 
deemed  to  be  a  part  of  the  Lost  Creek  Wil- 
derness designated  by  Public  Law  96-560:  Pro- 
vided, That  the  Secretary  of  Agriculture 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  is  authorized  to  acquire,  only 
by  donation  or  exchange,  various  mineral 
reservations  held  by  the  State  of  Colorado 
within  the  boundaries  of  the  Lost  Creek  Wil- 
derness additions  designated  by  this  Act. 

(9)  Certain  lands  in  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National  For- 
ests which  comprise  approximately  5,500 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Oh-Be-Joyful  Addition  to  the  Raggeds 
Wilderness— Proposal",  dated  October  1992. 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Raggeds 
Wilderness  designated  by  Public  Law  96-560. 

(10)  Certain  lands  in  the  Rio  Grande  Na- 
tional Forest  which  comprise  approximately 
209.580  acres,  as  generally  depicted  on  a  map 
entitled  "Sangre  de  Cristo  Wilderness— Pro- 
posal", dated  October  1992.  and  which  shall 
be  known  as  the  Sangre  de  Cristo  Wilderness. 

(11)  Certain  lands  in  the  Routt  National 
Forest  which  comprise  approximately  44.500 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Service  Creek  Wilderness  Proposal", 
dated  October  1992.  which  shall  be  known  as 
the  Sarvls  Creek  Wilderness.  Provided,  that 
the  Secretary  is  authorized  to  acquire  by 
purchase,  donation,  or  exchange,  lands  or  in- 
terests therein  within  the  boundaries  of  the 
Sarvis  Creek  Wilderness  only  with  the  con- 
sent of  the  owner  thereof. 

(12)  Certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approximately  39.700 
acres  as  generally  depicted  on  a  map  entitled 
"South  San  Juan  Expansion  Wilderness — 
Proposal".  (V-Rock  Trail  and  Montezuma 
Peak),  dated  October  1992.  and  which  are 
hereby  Incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  South  San  Juan  Wilder- 
ness designated  by  Public  Law  96-560. 

(13)  Certain  lands  in  the  White  River  Na- 
tional Forest  which  comprise  approximately 
8,330  acres,  as  generally  depicted  on  a  map 
entitled  "Spruce  Creek  Additions  to  the 
Hunter-Fryingpan  Wilderness— Proposal", 
dated  October  1992.  and  which  are  hereby  in- 
corporated In  and  shall  be  deemed  to  be  a 
part  of  the  Hunter  Fryingpan  Wilderness  des- 
ignated by  Public  Law  95-327:  Provided,  That 
no  right,  or  claim  of  right,  to  the  diversion 
and  use  of  the  waters  of  Hunter  Creek,  the 
Fryingrpan  or  Roaring  Fork  Rivers,  or  any 
tributaries  of  said  creeks  or  rivers,  by  the 
Fryingpan-Arkansas  Project.  Public  Law  87- 
590.  and  the  reauthorization  thereof  by  Pub- 


lic Law  93-193.  as  modified  as  proposed  in  the 
September  1959  report  of  the  Bureau  of  Rec- 
lamation entitled  "Ruedi  Dam  and  Res- 
ervoir. Colorado",  and  as  further  modified 
and  described  in  the  description  of  the  pro- 
posal contained  in  the  final  environmental 
statement  for  said  project,  dated  April  16. 
1975.  under  the  laws  of  the  State  of  Colorado, 
shall  be  prejudiced,  expanded,  diminished,  al- 
tered, or  affected  by  this  Act.  Nothing  in 
this  Act  shall  be  construed  to  expand,  abate, 
impair.  Impede,  or  interfere  with  the  con- 
struction, maintenance,  or  repair  of  said 
Fryingpan-Arkansas  Project  facilities,  nor 
the  operation  thereof,  pursuant  to  the  Oper- 
ating Principles.  House  Document  187. 
Eighty-third  Congress,  and  pursuant  to  the 
water  laws  of  the  State  of  Colorado:  Provided 
further.  That  nothing  In  this  Act  shall  be 
construed  to  impede,  limit,  or  prevent  the 
use  of  the  Fryingpan-Arkansas  Project  of  its 
diversion  systems  to  their  full  extent. 

(14)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  7,630 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Byers  Peak  Wilderness— Proposal", 
dated  October  1992,  and  which  shall  be  known 
as  Byers  Peak  Wilderness. 

(15)  certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  12,300 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Vasquez  Peak  Wilderness— Proposal", 
dated  October  1992,  and  which  shall  be  known 
as  the  Vasquez  Peak  Wilderness: 

(16)  Certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approximately  28,740 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Weminuche  Wilderness  Additions— Pro- 
posed", dated  October  1992,  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  Weminuche  Wilderness 
designated  by  Public  Law  93-632. 

(17)  Certain  lands  in  the  Rio  Grande  Na- 
tional Forest  which  comprise  approximately 
23.800  acres,  as  generally  depicted  on  a  map 
entitled  "Wheeler  Additions  to  the  La  Garita 
Wilderness— Proposal",  dated  October  1992. 
and  which  shall  be  incorporated  into  and 
shall  be  deemed  to  be  a  part  of  the  La  Garita 
Wilderness. 

(18)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  12.100 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Williams  Fork  Wilderness— Proposal", 
dated  and  which  shall  be  known  as  the  Farr 
Wilderness. 

(19)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  6.700 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Bowen  Gulch  Additions  to  Never  Sum- 
mer WUdnerss — Proposal",  dated  October 
1992.  which  are  hereby  incorporated  into  and 
shall  be  deemed  to  be  a  part  of  the  Never 
Summer  Wilderness. 

(b)  Maps  and  Descriptions.— As  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act.  the  appropriate  Secretary  shall  file 
a  map  and  a  legal  description  of  each  area 
designated  eis  wilderness  by  this  Act  with  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives. 
Each  map  and  description  shall  have  the 
same  force  and  effect  as  if  included  In  this 
Act.  except  that  the  Secretary  is  authorized 
to  correct  clerical  and  typographical  errors 
in  such  legal  descriptions  and  maps.  Such 
maps  and  legal  descriptions  shall  be  on  file 
and  available  for  public  inspection  in  the  Of- 
fice of  the  Chief  of  the  Forest  Service.  De- 
partment of  Agriculture  and  the  Office  of  the 
Director  of  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  as  appropriate. 


SEC  S.  ADMINISTRATIVE  PROVISIONS. 

(a)  In  general.— (1)  Subject  to  valid  exist- 
ing rights,  lands  designated  as  wilderness  by 
this  Act  shall  be  managed  by  the  Secretary 
of  Agriculture  or  the  Secretary  of  the  Inte- 
rior (in  the  case  of  the  portion  of 
Powderhorn  Wilderness  managed  by  the  Bu- 
reau of  Land  Management)  in  accordance 
with  the  Wilderness  Act  (16  U.S.C.  1131  et 
seq.)  and  this  Act.  except  that,  with  respect 
to  any  wilderness  areas  designated  by  this 
Act.  any  reference  in  the  Wilderness  Act  to 
the  effective  date  of  the  Wilderness  Act  shall 
be  deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

(2)  Administrative  jurisdiction  over  those 
lands  designated  as  wilderness  pursuant  to 
paragraph  (2)  of  section  2(a)  of  this  Act.  and 
which,  as  of  the  date  of  enactment  of  this 
Act,  are  administered  by  the  Bureau  of  Land 
Management,  is  hereby  transferred  to  the 
Forest  Service. 

(b)  Grazing.— Grazing  of  livestock  in  wil- 
derness areas  designated  by  this  Act  shall  be 
administered  in  accordance  with  the  provi- 
sions of  section  4(dK4)  of  the  Wilderness  Act 
(16  U.S.C.  1133(d)(4)),  as  further  Interpreted 
by  section  106  of  Public  Law  96-560.  and.  as 
regards  wilderness  nmnaged  by  the  Bureau  of 
Land  Management,  the  guidelines  set  forth 
in  Appendix  A  of  House  Report  101-405  of  the 
101st  Congress. 

(c)  State  Jurisdiction.— As  provided  in 
section  4(d)(7)  of  the  Wilderness  Act  (16 
U.S.C.  1133(d)(7)).  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Colorado  with 
respect  to  wildlife  and  fish  in  Colorado. 

(d)  Conforming  Amendment. — Section  2(e) 
of  the  Endangered  American  Wilderness  Act 
of  1978  (92  Stat.  41)  is  amended  by  striking 
"Subject  to"  and  all  that  follows  through 
"System.". 

(e)  Buffer  Zones.— Congress  does  not  in- 
tend that  the  designation  by  this  Act  of  wil- 
derness areas  in  the  State  of  Ck>lorado  cre- 
ates or  Implies  the  creation  of  protective  pe- 
rimeters  or  buffer  zones  around  any  wilder- 
ness area.  The  fact  that  non-wlldemess  ac- 
tivities or  uses  can  be  seen  or  heard  from 
within  a  wilderness  areas  shall  not.  of  itself, 
preclude  such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  area. 

(f)  Wilderness  Name  Change.— The  wilder- 
ness area  designated  as  "Big  Blue  Wilder- 
ness" by  section  102(a)(1)  of  Public  Law  96- 
560.  and  the  additions  thereto  made  by  para- 
graphs (1)  and  (2)  of  section  2(a)  of  this  Act. 
shall  hereafter  be  known  as  the 
Uncompahgre  Wilderness.  Any  reference  to 
the  Big  Blue  Wilderness  in  any  law.  regula- 
tion, map.  document,  record,  or  other  paper 
of  the  United  States  shall  be  considered  to  be 
a  reference  to  the  Uncompahgre  Wilderness. 

(g)(1)  For  the  purjwses  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-9).  the  boundaries  of  af- 
fected National  Forests,  as  modified  by  this 
subsection,  shall  be  considered  to  be  the 
boundaries  of  such  National  Forests  as  of 
January  1.  1965. 

(2)  Nothing  in  this  subsection  shall  affect 
valid  existing  rights  of  any  person  under  any 
authority  of  law. 

(3)  Authorizations  to  use  lands  transferred 
by  this  subsection  which  were  Issued  prior  to 
the  date  of  enactment  of  this  Act.  shall  re- 
main subject  to  the  laws  and  regulations 
under  which  they  were  issued,  to  the  extent 
consistent  with  this  Act.  Such  authoriza- 
tions shall  be  administered  by  the  Secretary 
of  Agriculture.  Any  renewal  or  extension  of 
such  authorizations  shall  be  subject  to  the 
laws  and  regulations  pertaining  to  the  For- 
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est  Service,  Dep»rtment  of  Agriculture,  and 
applicable  law.  Including  this  Act.  The 
change  of  administrative  jurisdiction  result- 
ing ft^m  the  enactment  of  this  subsection 
shall  not  in  itself  constitute  a  basis  for  deny- 
ing or  approving  the  renewal  or  reissuance  of 
any  such  authorization. 

SEC.  4.  WILDERNESS  RELEASE. 

(a)  Repeal  of  Wilderness  Study  Provi- 
sions.—Sections  105  and  106  of  the  Act  of  De- 
cember 22,  1960  (P.L.  96-560),  are  hereby  re- 
pealed. 

(b)  iNmAL  Plans.— Section  107(b)(2)  of  the 
Act  of  December  22,  1980  (P.L.  96-560)  is 
amended  by  striking  out  ".  except  those 
lands  remaining  in  further  planning  upon  en- 
actment of  this  Act,  areas  listed  in  sections 
105  and  106  of  this  Act,  or  previously  congres- 
sional designated  wilderness  study  areas.". 

SEC.    i.    FOSSIL    RIDGE    RECREATION    MANAGE- 
MENT AREA. 

(a)  Establishment.— <l)  In  order  to  con- 
serve, protect,  and  enhance  the  scenic,  wild- 
life, recreational,  and  other  natural  resource 
values  of  the  Fossil  Ridge  area,  there  is  here- 
by established  the  Fossil  Ridge  Recreation 
Management  Area  (hereinafter  referred  to  as 
the  '•recreation  management  area"). 

(2)  The  recreation  management  area  shall 
consist  of  certain  lands  in  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National  For- 
ests, Colorado,  which  comprise  approxi- 
mately 43,900  acres  as  generally  depicted  as 
"Area  A"  on  a  map  entitled  "Fossil  Ridge 
Wilderness  Proposal",  dated  June  1992. 

(b)  Administration.— The  Secretary  of  Ag- 
riculture shall  administer  the  recreation 
management  area  in  accordance  with  this 
section  and  the  laws  and  regulations  gen- 
erally applicable  to  the  National  Forest  Sys- 
tem. 

(c)  Wfthdrawal.— Subject  to  valid  existing 
righu,  all  lands  within  the  recreation  man- 
agement area  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws,  from  location, 
entry,  and  patent  under  the  mining  laws,  and 
from  disposition  under  the  mineral  and  geo- 
thermal  leasing  laws,  including  all  amend- 
ments thereto. 

(d)  Timber  Harvesting.— No  timber  har- 
vesting shall  be  allowed  within  the  recre- 
ation management  area  except  for  any  mini- 
mum necessary  to  protect  the  forest  from  in- 
sects and  disease,  and  for  public  safety. 

(e)  Livestock  Grazing.— The  designation 
of  the  recreation  management  area  shall  not 
be  construed  to  prohibit,  or  change  the  ad- 
ministration of.  the  grazing  of  livestock 
within  the  recreation  management  area. 

(0  Development.— No  developed  camp- 
grounds shall  be  constructed  within  the 
recreation  management  area.  After  the  date 
of  enactment  of  this  Act.  no  new  roads  or 
trails  may  be  constructed  within  the  recre- 
ation management  area. 

(g)  Off-Road  Recreation.— Motorized 
travel  shall  be  permitted  within  the  recre- 
ation management  area  only  on  those  des- 
ignated trails  and  routes  existing  as  of  July 
1,  1991. 
SBC  a.  BOWEN  GULCH  PROTECTION  AREA. 

(a)  Establishment.— (1)  There  is  hereby  es- 
tablished in  the  Arapaho  National  Forest, 
Colorado,  the  Bowen  Gulch  Protection  Area 
(hereinafter  in  this  Act  referred  to  as  the 
"protection  area"). 

(2)  The  protection  area  shall  consist  of  cer- 
tain lands  in  the  Arapaho  National  Forest, 
Colorado,  which  comprise  approximately 
11,600  acres  as  generally  depicted  as  "Area 
A"  and  "Area  B"  on  a  map  entitled  "Bowen 
Gulch  Additions  to  Never  Summer  Wilder- 
ness Proposal",  dated  June  1992. 


(b)  Administration —The  Secretary  shall 
administer  the  protection  area  in  accordance 
with  this  section  and  the  laws  and  regula- 
tions generally  applicable  to  the  National 
Forest  System. 

(c)  Withdrawal.— Subject  to  valid  existing 
rights,  all  lands  within  the  protection  area 
are  hereby  withdrawn  from  all  forms  of 
entry,  appropriation,  or  disposal  under  the 
public  land  laws,  from  location,  entry,  and 
patent  under  the  mining  laws,  and  from  dis- 
position under  the  mineral  and  geothermal 
leasing  laws,  including  all  amendments 
thereto. 

(d)  DEVELOPMENT.— No  developed  camp- 
grounds shall  be  constructed  within  the  pro- 
tection area.  After  the  date  of  enactment  of 
this  Act,  no  new  roads  or  trails  may  be  con- 
structed within  the  protection  area. 

(e)  Timber  Harvesting.— No  timber  har- 
vesting shall  be  allowed  within  the  protec- 
tion area  except  for  any  minimum  necessary 
to  protect  the  forest  from  insects  and  dis- 
ease, and  for  public  safety. 

(f)  MOTORIZED  Travel.— Motorized  travel 
shall  be  permitted  within  the  protection  area 
only  on  those  designated  trails  and  routes 
existing  as  of  July  1,  1991,  and  only  during 
periods  of  adequate  snow  cover.  At  all  other 
times,  mechanized,  non-motorized  travel 
shall  be  permitted  within  the  protection 
area. 

(g)  Management  Plan.— During  the  prepa- 
ration of  the  revision  of  the  Land  and  Re- 
source Management  Plan  for  the  Arapaho 
National  Forest,  the  Forest  Service  shall  de- 
velop a  management  plan  for  the  protection 
area,  after  providing  for  public  consultation. 

SEC.  7.  OTHER  LANDS. 

Nothing  in  this  Act  shall  affect  ownership 
or  use  of  lands  or  interests  therein  not  owned 
by  the  United  States  or  access  to  such  lands 
available  under  other  applicable  law. 

SEC.  8  WATER. 

(a)  FiNDi.NGs,  Purpose,  and  Definitions.— 
( 1 )  Congress  finds  that>— 

(A)  the  lands  designated  as  wilderness  by 
this  Act  are  located  at  the  headwaters  of  the 
streams  and  rivers  on  those  lands,  with  few, 
if  any,  actual  or  proposed  water  resource  fa- 
cilities located  upstream  from  such  lands 
and  few,  if  any,  opportunities  for  diversion, 
storage,  or  other  uses  of  water  occurring 
outside  such  lands  that  would  adversely  af- 
fect the  wilderness  values  of  such  lands:  and 

(B)  the  lands  designated  as  wilderness  by 
this  Act  are  not  suitable  for  use  for  develop- 
ment of  new  water  resource  facilities,  or  for 
the  expansion  of  existing  facilities:  and 

(C)  therefore,  it  is  possible  to  provide  for 
proper  management  and  protection  of  the 
wilderness  values  of  such  lands  in  ways  dif- 
ferent from  those  utilized  in  other  legisla- 
tion designating  as  wilderness  lands  not 
sharing  the  attributes  of  the  lands  des- 
ignated as  wilderness  by  this  Act. 

(2)  the  purpose  of  this  section  is  to  protect 
the  wilderness  values  of  the  lands  designated 
as  wilderness  by  this  Act  by  means  other 
than  those  based  on  a  federal  reserved  water 
right. 

(3)  As  used  in  this  section,  the  term  "water 
resource  facility"  means  irrigation  and 
pumping  facilities,  reservoirs,  water  con- 
servation works,  aqueducu,  canals,  ditches, 
pipelines,  wells,  hydropower  projects,  and 
transmission  and  other  ancillary  facilities, 
and  other  water  diversion,  storage,  and  car- 
riage structures. 

(b)  Restriction  on  Rights  and  Disclaimer 
OF  Effect.— <1)  Neither  the  Secretary,  nor 
any  other  officer,  employee,  representative, 
or  agent  of  the  United  States,  nor  any  other 
person,  shall  assert  in  any  court  or  agency. 
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nor  shall  any  court  or  agency  consider  any 
claim  to  or  for  water  or  water  rights  in  the 
State  of  Colorado,  which  is  based  on  any  con- 
struction of  any  portion  of  this  Act.  or  the 
designation  of  any  lands  as  wilderness  by 
this  Act,  as  constituting  an  express  or  im- 
plied reservation  of  water  or  water  rights. 

(2)  (A)  Nothing  in  this  Act  shall  constitute 
or  be  construed  to  constitute  either  an  ex- 
press or  implied  reservation  of  any  water  or 
water  rights  with  respect  to  the  Piedra. 
Roubideau,  and  Tabeguache  areas  identified 
in  section  9  of  this  Act,  or  the  Bowen  Gulch 
Protection  Area  or  the  Fossil  Ridge  Recre- 
ation Management  Area  identified  in  sec- 
tions 5  and  6  of  this  Act. 

(B)  Nothing  in  this  Act  shall  be  construed 
as  a  creation,  recognition,  disclaimer,  relin- 
quishment, or  reduction  of  any  water  rights 
of  the  United  States  in  the  State  of  Colorado 
existing  before  the  date  of  enactment  of  this 
Act,  except  as  provided  in  subsection  (g)(2)  of 
this  section. 

(C)  Except  as  provided  in  subsection  (g)  of 
this  section,  nothing  in  this  Act  shall  be  con- 
strued as  constituting  an  Interpretation  of 
any  other  Act  or  any  designation  made  by  or 
pursuant  thereto. 

(D)  Nothing  in  this  section  shall  be  con- 
strued as  establishing  a  precedent  with  re- 
gard to  any  future  wilderness  designations. 

(c)  New  or  Expanded  Projects.- Notwith- 
standing any  other  provision  of  law,  on  and 
after  the  date  of  enactment  of  this  Act  nei- 
ther the  President  nor  any  other  officer,  em- 
ployee, or  agent  of  the  United  States  shall 
fund,  assist,  authorize,  or  issue  a  license  or 
permit  for  the  development  of  any  new  water 
resource  facility  within  the  areas  described 
in  sections  2,  5,  6  and  9  of  this  Act  or  the  en- 
largement of  any  water  resource  facility 
withip  the  areas  described  in  sections  2,  5.  6 
and  9  of  this  Act. 

(d)  Access  and  Operation.— (1)  Subject  to 
the  provisions  of  this  subsection  (d).  the  Sec- 
retary shall  allow  reasonable  access  to  water 
resource  facilities  in  existence  on  the  date  of 
enactment  of  this  Act  within  the  areas  de- 
scribed in  sections  2,  5,  6  and  9  of  this  Act, 
including  motorized  access  where  necessary 
and  customarily  employed  on  routes  existing 
as  of  the  date  of  enactment  of  this  Act. 

(2)  Existing  access  routes  within  such 
areas  customarily  employed  as  of  the  date  of 
enactment  of  this  Act  may  be  used,  main- 
tained, repaired,  and  replaced  to  the  extent 
necessary  to  maintain  their  present  func- 
tion, design,  and  serviceable  operation,  so 
long  as  such  activities  have  no  increased  ad- 
verse imjjacts  on  the  resources  and  values  of 
the  areas  described  in  sections  2,  5,  6  and  9  of 
this  Act  than  existed  as  of  the  date  of  enact- 
ment of  this  Act. 

(3)  Subject  to  the  provisions  of  subsections 
(c)  and  (d),  the  Secretary  shall  allow  water 
resource  facilities  existing  on  the  date  of  en- 
actment of  this  Act  within  areas  described  in 
sections  2,  5,  6  and  9  of  this  Act  to  be  used, 
operated,  maintained,  repaired,  and  replaced 
to  the  extent  necessary  for  the  continued  ex- 
ercise, in  accordance  with  Colorado  state 
law,  of  vested  water  rights  adjudicated  for 
use  In  connection  with  such  facilities  by  a 
court  of  competent  jurisdiction  prior  to  the 
date  of  enactment  of  this  Act:  Provided  that 
the  impact  of  an  existing  facility  on  the 
water  resources  and  values  of  the  area  shall 
not  be  increased  as  a  result  of  changes  In  the 
adjudicated  type  of  use  of  such  facility  as  of 
the  date  of  enactment  of  this  Act. 

(4)  Water  resource  facilities,  and  access 
routes  serving  such  facilities,  existing  within 
the  areas  described  in  sections  2.  5,  6,  and  9 
of  this  Act  on  the  date  of  enactment  of  this 
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Act  shall  be  maintained  and  repaired  when 
and  to  the  extent  necessary  to  prevent  in- 
creased adverse  Impacts  on  the  resources  and 
values  of  the  areas  described  in  sections  2,  5, 
6,  and  9  of  this  Act. 

(e)  Except  as  provided  In  subsections  (c) 
and  (d)  of  this  section,  the  provisions  of  this 
Act  related  to  the  areas  described  in  sections 
a.  5,  6.  and  9  of  this  Act,  and  the  inclusion  in 
the  National  Wilderness  Preservation  Sys- 
tem of  the  areas  described  in  section  2  of  this 
Act,  shall  not  be  construed  to  affect  or  limit 
the  use,  operation,  maintenance,  repair, 
modification,  or  replacement  of  water  re- 
source facilities  in  existence  on  the  date  of 
enactment  of  this  Act  within  the  boundaries 
of  the  areas  described  in  sections  2,  5,  6,  and 
9  of  this  Act. 

(f)  Monitorino  and  Implementation.— The 
Secretaries  of  Agriculture  and  the  Interior 
shall  monitor  the  operation  of  and  access  to 
water  resource  facilities  within  the  areas  de- 
scribed in  sections  2,  5,  6,  and  9  of  this  Act 
and  take  all  steps  necessary  to  implement 
the  provisions  of  this  section. 

(g)  Interstate  Compacts  and  North 
Platte  River.— (l)  Nothing  in  this  Act,  and 
nothing  in  any  previous  Act  designating  any 
lands  as  wilderness,  shall  be  construed  as 
limiting,  altering,  modifying,  or  amending 
any  of  the  interstate  compacts  or  equitable 
apportionment  decrees  that  apportion  water 
among  and  between  the  State  of  Colorado 
and  other  States.  Except  as  expressly  pro- 
vided in  this  section,  nothing  in  this  Act 
shall  affect  or  limit  the  development  or  use 
by  existing  and  future  holders  of  vested 
water  rights  of  Colorado's  full  apportion- 
ment of  such  waters. 

(2)  Notwithstanding  any  other  provision  of 
law,  neither  the  Secretary  nor  any  other  of- 
ficer, employee,  or  agent  of  the  United 
States,  or  any  other  person,  shall  assert  in 
any  court  or  agency  of  the  United  States  or 
any  other  jurisdiction  any  rights,  and  no 
court  or  agency  of  the  United  States  shall 
consider  any  claim  or  defense  asserted  by 
any  person  based  upon  such  rights,  which 
may  be  determined  to  have  been  established 
for  waters  of  the  North  Platte  River  for  pur- 
poses of  the  Platte  River  Wilderness  Area  es- 
tablished by  Public  Law  96-550.  located  on 
the  Colorado-Wyoming  state  boundary,  to 
the  extent  such  rights  would  limit  the  use  or 
development  of  water  within  Colorado  by 
present  and  future  holders  of  vested  water 
rights  in  the  North  Platte  River  and  Its  trib- 
utaries, to  the  full  extent  allowed  under 
Interstate  compact  or  United  States  Su- 
preme Court  equitable  decree.  Any  such 
rights  shall  be  exercised  as  if  junior  to,  in  a 
manner  so  as  not  to  prevent,  the  use  or  de- 
velopment of  Colorado's  full  entitlement  to 
interstate  waters  of  the  North  Platte  River 
and  its  tributaries  within  Colorado  allowed 
under  interstate  compact  or  United  States 
Supreme  Court  equitable  decree. 

SEC.  9.  PIEDRA,  ROUBIDEAU,  AND  TABEGUACHE 
AREAS. 

(a)  ARE.\s.— The  provisions  of  this  section 
shall  apply  to  the  following  areas: 

(1)  Certain  lands  in  the  San  Juan  National 
Forest,  comprising  approximately  50,100 
acres  as  generally  depicted  on  the  map  enti- 
tled 'Piedra  Area"  dated  October.  1992:  and 

(2)  Certain  lands  in  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National  For- 
ests, comprising  approximately  18,000  acres, 
as  generally  depicted  on  the  map  entitled 
"Roubideau  Area"  dated  October,  1992:  and 

(3)  Certain  lands  in  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National  For- 
ests and  in  the  Montrose  District  of  the  Bu- 
reau of  Land  Management,  comprising  ap- 


proximately 20,480  acres,  as  generally  de- 
picted on  the  map  entitled  '*Tabeguache 
Area"  dated  October,  1992. 

(b)  Management.— <1)  Subject  to  valid  ex- 
isting rights,  the  areas  described  in  sub- 
section (a)  are  withdrawn  trom  all  forms  of 
location,  leasing,  patent,  disposition,  or  dis- 
posal under  the  public  land,  mining,  and 
mineral  and  geothermal  leasing  laws  of  the 
United  States. 

(2)  The  areas  described  in  subsection  (a) 
shall  not  be  subject  to  any  obligation  to  fur- 
ther study  such  lands  for  wilderness  designa- 
tion. 

(3)  Until  Congress  determines  otherwise, 
and  subject  to  the  provisions  of  section  8  of 
this  Act,  activities  within  such  areas  shall 
be  managed  by  the  Secretary  of  Agriculture 
and  Secretary  of  the  Interior  so  as  to  main- 
tain the  areas'  presently  existing  wilderness 
character  and  potential  for  inclusion  in  the 
National  Wilderness  Preservation  System. 

(4)  Livestock  grazing  in  such  areas  shall  be 
permitted  and  managed  to  the  same  extent 
and  in  the  same  manner  as  of  the  date  of  en- 
actment of  this  Act.  Except  as  provided  by 
this  Act,  mechanized  or  motorized  travel 
shall  not  be  permitted  in  such  areas:  Pro- 
vided, That  the  Secretary  may  permit  mo- 
torized travel  on  trail  number  535  in  the  San 
Juan  National  Forest  during  periods  of  ade- 
quate snow  cover. 

(c)  Data  Collection.— The  Secretary  of 
Agriculture  and  the  Secretary  of  the  Inte- 
rior, in  consultation  with  the  Colorado 
Water  Conservation  Board,  shall  compile 
data  concerning  the  water  resources  of  the 
areas  described  in  subsection  (a),  and  exist- 
ing and  proposed  water  resources  facilities 
affecting  such  values. 

SEC.  10.  SPANISH  PEAKS  FURTHER  PLANNING 
AREA  STUDY. 

(a)  Report.— Not  later  than  three  years 
from  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  report  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  on  the  status  of 
private  property  interests  located  within  the 
Spanish  Peaks  further  planning  area  of  the 
Pike-San  Isabel  National  Forest  in  Colorado. 

(b)  Contents  of  report.— The  report  re- 
quired by  this  section  shall  identify  the  loca- 
tion of  all  private  property  situated  within 
the  exterior  boundaries  of  the  Spanish  Peaks 
area:  the  nature  of  such  property  interests: 
the  acreage  of  such  private  property  inter- 
ests: and  the  Secretary's  views  on  whether 
the  owners  of  said  properties  would  be  will- 
ing to  enter  into  either  a  sale  or  exchange  of 
these  properties  at  fair  market  value  if  such 
a  transaction  became  available  in  the  near 
future. 

(c)  No  Authorization  of  Eminent  Do- 
main.—Nothing  contained  in  this  Act  author- 
izes, and  nothing  in  this  Act  shall  be  con- 
strued to  authorize,  the  acquisition  of  real 
property  by  eminent  domain. 

(d)  For  a  period  of  three  years  from  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  manage  the  Spanish  Peaks  Further 
Planning  Area,  as  provided  by  the  Colorado 
Wilderness  Act  of  1980. 


CHILDREN'S  BICYCLE  HELMET 
SAFETY  ACT 


DANFORTH  AMENDMENT  NO.  3442 

Mr.    SIMPSON    (for    Mr.    Danforth) 
proposed  an  amendment  to  the  bill  (S. 


2952)  to  establish  a  grant  program 
under  the  National  Highway  Traffic 
Safety  Administration  for  the  purpose 
of  promoting  the  use  of  bicycle  helmets 
by  individuals  under  the  age  of  16,  as 
follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Children's 
Bicycle  Helmet  Safety  Act  of  1992". 
SEC.  S.  FINDINCS. 

The  Congress  finds  that— 

(1)  90  million  Americans  ride  bicycles  and 
20  million  ride  a  bicycle  more  than  once  a 
week: 

(2)  between  1964  and  19B8.  2.965  bicyclists  in 
the  United  States  died  from  head  injuries 
and  905.752  suffered  head  Injuries  that  were 
treated  In  hospital  emergency  rooms: 

(3)  41  percent  of  bicycle-related  head  injury 
deaths  and  76  percent  of  bicycle-related  head 
injuries  occurred  among  American  children 
under  age  15: 

(4)  deaths  and  injuries  from  bicycle  acci- 
dents cost  society  J7.6  billion  annually:  and. 
a  child  suffering  from  a  head  injury,  on  aver- 
age, will  cost  society  $4.5  million  over  the 
child's  lifetime: 

(5)  universal  use  of  bicycle  helmets  in  the 
United  States  would  have  prevented  2,600 
deaths  ftom  head  injuries  and  757.000  inju- 
ries: and 

(6)  only  5  percent  of  children  in  the  Nation 
who  ride  bicycles  wear  helmets. 

SEC.  3.  ESTABUSHMENT  OF  PROGRAM. 

The  Administrator  of  the  National  High- 
way Traffic  Safety  Administration  may.  in 
accordance  with  section  4.  make  grants  to 
States  and  State  political  subdivisions  for 
programs  that  require  or  encourage  individ- 
uals under  the  age  of  16  to  wear  approved  bi- 
cycle helmets.  In  making  those  grants,  the 
Administrator  shall  allow  grantees  to  use 
wide  discretion  in  designing  programs  that 
effectively  promote  increased  bicycle  helmet 
use. 
SEC.  4.  PURPOSES  FOR  GRANTS. 

A  grant  made  under  section  3  may  be  used 
by  a  grantee  to— 

(1)  enforce  a  law  that  requires  individuals 
under  the  age  of  16  to  wear  approved  bicycle 
helmets  on  their  heads  while  riding  on  bicy- 
cles: 

(2)  assist  individuals  under  the  age  of  16  to 
acquire  approved  bicycle  helmets: 

(3)  develop  and  administer  a  program  to 
educate  individuals  under  the  age  of  16  and 
their  families  on  the  importance  of  wearing 
such  helmets  in  order  to  improve  bicycle 
safety:  or 

(4)  carry  out  any  combination  of  the  ac- 
tivities described  in  paragraphs  (1),  (2),  and 
(3). 

SEC.  5.  STANDARDS. 

(a)  In  General.— Bicycle  helmets  manufac- 
tured 9  months  or  more  after  the  date  of  the 
enactment  of  this  Act  shall  conform  to— 

(1)  any  interim  standard  described  under 
subsection  (b).  pending  the  establishment  of 
a  final  standard  pursuant  to  subsection  (c); 
and 

(2)  the  final  standard,  once  it  has  been  es- 
tablished under  subsection  (c). 

(b)  Interim  Standards —The  interim 
standards  are  as  follows: 

(1)  The  American  National  Standards  Insti- 
tute standard  designated  as  "290.4-1964  ". 

(2)  The  Snell  Memorial  Foundation  stand- 
ard designated  as  "B-90". 

(3)  Any  other  standard  that  the  Consumer 
Product  Safety  Commission  determines  is 
appropriate. 
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(c)  Final  Standard.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Consumer  Product  Safety  Commis- 
sion shall  begin  a  proceeding  under  section 
553  of  title  5,  United  States  Code,  to— 

(1)  review  the  requirements  of  the  Interim 
standards  set  forth  in  subsection  (a)  and  es- 
tablish a  final  standard  based  on  such  re- 
quirements; 

(2)  include  in  the  final  standard  a  provision 
to  protect  a^inst  the  risk  of  helmets  com- 
ing off  the  heads  of  bicycle  riders; 

(3)  Include  in  the  final  standard  provisions 
that  address  the  risk  of  injury  to  children; 
and 

(4)  include  additional  provisions  as  appro- 
priate. Sections  7  and  9  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056  and  2058) 
shall  not  apply  to  the  proceeding  under  this 
subsection  and  section  11  of  such  Act  (15 
U.S.C.  2060)  shall  not  apply  with  respect  to 
any  standard  issued  under  such  proceeding. 
The  final  standard  shall  take  effect  1  year 
trom  the  date  it  is  issued. 

(d)  Failure  to  Meet  Standards.— 

(1)  Failure  to  meet  interim  standard.— 
Until  the  final  standard  takes  effect,  a  bicy- 
cle helmet  that  does  not  conform  to  an  in- 
terim standard  as  required  under  subsection 
(a)(1)  shall  be  considered  in  violation  of  a 
consumer  product  safety  standard  promul- 
gated under  the  Consumer  Product  Safety 
Act. 

(2)  Status  of  final  standard.— The  final 
standard  developed  under  subsection  (c)  shall 
be  considered  a  consumer  product  safety 
standard  promulgated  under  the  Consumer 
Product  Safety  Act. 

SEC.  a.  authorization  of  appropriations. 

For  the  National  Highway  Traffic  Safety 
Administration  to  carry  out  the  grant  pro- 
gram authorized  by  this  Act.  there  are  au- 
thorized to  be  appropriated  J2.000.000  for  fis- 
cal year  1993,  J3,000.000  for  fiscal  year  1994, 
and  14,000,000  for  fiscal  year  1995. 

SEC.  7.  DEFINrnON. 

In  this  Act.  the  term  "approved  bicycle 
helmet"  means  a  bicycle  helmet  that 
meets— 

(1)  any  interim  standard  described  in  sec- 
tion 5(b),  pending  establishment  of  a  final 
standard  under  section  5<c);  and 

(2)  the  final  standard,  once  it  is  established 
under  section  5<ci. 

SEC.  8.  FASTENER  QUALirV  ACT  AMENDMENTS. 

(a)  References.— Whenever  in  this  section 
an  amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Fas- 
tener Quality  Act  (15  U.S.C.  5401  et  seq.). 

(b)  Technical  amendments.— 

(1)  Definitions.— Section  3(8)  (15  U.S.C. 
5402(8))  is  amended  by  striking  "Standard" 
and  inserting  "Standards". 

(2)  Inspection  and  testing.— Section 
5<b)<l)  (15  U.S.C.  5404(b)(1)  is  amended  by 
striking  "section  6;  unless"  and  inserting 
"section  6.  unless". 

(c)  Importers  and  Private  Label  Dis- 
tributors.—Section  7(c)(2)  (15  U.S.C. 
5406(c)(2))  is  amended  by  inserting  "to  the 
same"  before  "extent". 

(d)  Clarifying  Amendments.- 

(1)  Section  5(a)(lKB)  (15  U.S.C.  5404(a)(l)(3) 
is  amended  by  striking  "subsections  (b)  and 
(c)"  and  inserting  "subsections  (b),  (c).  and 
(d)". 

(2)  Section  5<a)(2KA)(i)  (15  U.S.C. 
5404(aM2)<A)(i))  is  amended  by  striking  "sub- 
sections (b)  and  (c)"  and  inserting  "sub- 
sections (b),  (c).  and  (d)". 

(3)  Section  5(c)(4)  (15  U.S.C.  5404(c)(4))  is 
amended  by  inserting  "except  as  provided  in 
subsection  (d),"  before  "state". 


(4)  Section  5  (15  U.S.C.  5404)  is  amended  by 
Inserting  at  the  end  the  following  new  sub- 
section: 

"(d)  Alternative  Procedure  for  Chemi- 
cal Characteristics.— Notwithstanding  the 
requirements  of  subsections  (b)  and  (c),  a 
manufacturer  shall  be  deemed  to  have  dem- 
onstrated, for  purposes  of  subsection  (a)(1). 
that  the  chemical  characteristics  of  a  lot 
conform  to  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured  if  the  following 
requirements  are  met: 

"(1)  The  coll  or  heat  number  of  metal  from 
which  such  lot  was  fabricated  has  been  in- 
spected and  tested  with  respect  to  its  chemi- 
cal characteristics  by  a  laboratory  accred- 
ited in  accordance  with  the  procedures  and 
conditions  specified  by  the  Secretary  under 
section  6. 

"(2)  Such  laboratory  has  provided  to  the 
manufacturer,  either  directly  or  through  the 
metal  manufacturer,  a  written  inspection 
and  testing  report,  which  shall  be  in  a  form 
prescribed  by  the  Secretary  by  regulation, 
listing  the  chemical  characteristics  of  such 
coil  or  heat  number. 

"(3)  The  report  described  in  paragraph  (2) 
indicates  that  the  chemical  characteristics 
of  such  coil  or  heat  number  conform  to  those 
required  by  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured. 

"(4)  The  manufacturer  demonstrates  that 
such  lot  has  been  fabricated  from  the  coil  or 
heat  number  of  metal  to  which  the  report  de- 
scribed in  paragraphs  (2)  and  (3)  relates. 

In  prescribing  the  form  of  report  required 
by  subsection  (c).  the  Secretary  shall  provide 
for  an  alternative  to  the  statement  required 
by  subsection  (c)(4).  insofar  as  such  state- 
ment pertains  to  chemical  characteristics, 
for  cases  in  which  a  manufacturer  elects  to 
use  the  procedure  permitted  by  this  sub- 
section.". 


NOTICES  OF  HEARINGS 


SELECT  COMMITTEE  ON  POW/MIA 
AFFAIRS 

Mr.  KERRY.  Mr.  President,  the  Se- 
lect Committee  on  POW/MIA  Affairs, 
pursuant  to  discussions  in  previous  or- 
ganizational meetings,  has  scheduled 
hearings  on  October  15  and  16  to  exam- 
ine the  satellite  imagery  and  covert 
opertions  in  regard  to  the  investigation 
of  POW/MIA's.  The  hearings  will  begin 
at  9:30  a.m.,  and  will  take  place  in 
room  216  of  the  Hart  Senate  Office 
Building.  For  additional  information, 
please  call  224-2306. 


ADDITIONAL  STATEMENTS 


LONG-TERM  CARE  INSURANCE 
•  Mr.  PRYOR:  Mr.  President,  I  rise 
today  to  express  my  disappointment 
that  the  Congress  did  not  enact  legisla- 
tion this  year  to  provide  protections 
for  consumers  who  purchase  long-term 
care  insurance.  It  is  truly  unfortunate 
that  we  did  not  take  action  on  this  no- 
cost  initiative  that  would  strengthen 
the  long-term  care  insurance  market 
and  go  far  to  help  older  Americans. 


During  this  session  of  Congress,  we 
have  seen  an  ongoing  debate  on  health 
care  reform.  Including  insurance  mar- 
ket reform.  Long-term  care,  including 
reform  of  the  long-term  care  insurance 
market,  should  not  be  left  out  in  this 
debate. 

Over  the  past  few  years,  we  have  seen 
numerous  reports  citing  problems  in 
the  private  long-term  care  insurance 
market.  A  number  of  hearings  address- 
ing the  problem  have  been  held  in  both 
the  Senate  and  the  House.  Bills  which 
would  go  far  to  solve  these  market 
problems  have  been  introduced  and  de- 
bated. Unfortunately,  once  again,  the 
102d  Congress  has  spent  too  much  time 
addressing  problems  and  too  little  time 
solving  problems.  As  a  result,  we  have 
not  even  taken  modest  steps  toward 
meeting  the  overwhelming  long-term 
care  needs  of  our  Nation. 

In  1991,  a  bipartisan  coalition  of  21 
Senators  joined  me  in  sponsoring  legis- 
lation that  would  require  basic 
consumer  protections  for  long-term 
care  insurance.  Soon  afterward.  Chair- 
man Bentsen  introduced  legislation 
that  would  clarify  the  tax  treatment 
and  provide  consumer  protections  for 
this  type  of  insurance.  I  was  pleased  to 
be  a  cosponsor  of  Chairman  Bentsen's 
bill.  In  1992.  Senators  Kennedy  and 
Hatch,  along  with  the  members  of  the 
Labor  and  Human  Resources  Commit- 
tee, worked  together  to  have  their 
Committee  pass  their  own  version  of  a 
long-term  care  consumer  protections 
bill.  I  believe  they,  in  particular, 
should  be  recognized  for  their  hard  and 
constructive  work  in  this  area. 

Mr.  President,  despite  the  work  of  all 
these  members,  we  were  unsuccessful 
in  passing  and  enacting  a  long-term 
care  insurance  reform  measure.  We 
have  been  told  that  one  of  the  primary 
reasons  why  we  were  unable  to  move 
this  through  the  Congress  was  that  our 
measure  did  not  include  tax  clarifica- 
tions. 1  supported  the  inclusion  of 
these  clarifications  in  a  consumer  pro- 
tections bill.  Unfortunately,  although 
proposals  to  clarify  the  tax  treatment 
of  these  policies  have  been  before  the 
Congress  for  over  three  years,  we  still 
have  no  estimate  of  the  cost  of  any  of 
these  tax  proposals.  Although  we  do 
need  a  cost  estimate  to  move  forward 
on  the  tax  proposals,  I  do  not  believe 
the  consumer  protection  provisions  of 
this  legislation  should  be  held  hostage 
by  the  lack  of  a  cost  estimate. 

As  Chairman  of  the  Aging  Commit- 
tee, I  want  to  ensure  that  abuses  that 
have  plagued  the  Medigap  market  are 
not  repeated  in  the  long-term  care 
market.  None  of  us  want  to  see  those 
horrors  repeated.  Unfortunately,  an  op- 
portunity to  prevent  this  has  passed  us 
by  in  this  Congress. 

Our  legislative  efforts  this  year  rep- 
resent a  commitment  to  ensuring  that 
consumers  can  have  confidence  in  the 
private  long-term  care  insurance  mar- 
ket. Mr.  President,  I  look  forward  to 
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working  with  my  colleagrues  next  year 
to  enact  legislation  that  makes 
progress  toward  our  ultimate  goal  of 
protecting  the  chronically  ill  of  all 
generations  from  the  catastrophic 
costs  of  long-term  care.  Actions  speak 
louder  than  words,  and  it  is  my  hope 
and  belief  that  the  words  of  this  year 
will  be  replaced  by  action  next  year.« 


KEEPING  IT  SAFE  FOR  SERBIA 

•  Mr.  SYMMS.  Mr.  President,  in  light 
of  the  situation  in  what  was  Yugo- 
slavia. I  insert  an  important  article  re- 
lating to  events  in  that  area  in  the 
Record.  The  article  is  written  by 
Charles  Brown,  of  the  well-respected 
human  rights  group  Freedom  House.  It 
appeared  in  the  September-October. 
1992  issue  of  Freedom  Review. 

Before  the  Serbia-Slovenia  war.  be- 
fore the  Serbia-Croatia  war,  and  before 
the  Serbia-Bosnia-Herzegovina  war. 
there  was  the  Serbian  campaign  to 
"Serbianize"  the  autonomous  province 
of  Kosova.  Kosova  is  90  percent  Alba- 
nian, 10  percent  Serb. 

In  May  of  this  year,  Charles  Brown 
visited  Kosova  as  part  of  a  delegation 
sponsored  by  the  Congressional  Human 
Rights  Foundation.  His  article  details 
the  "Serbianization"  of  Kosova.  and 
the  peaceful  struggle  of  its  inhabitants 
to  resist  this  Serb  campaign. 

In  May.  the  underground  Kosova 
Government  held  elections.  Over  90 
percent  of  the  population  voted.  Luck- 
ily for  Kosova.  the  world  media  was 
there  and  abuse  by  Serbian  secret  po- 
lice and  military  units  was  limited. 
However,  when  the  newly  elected  offi- 
cials tried  to  convene  parliament  for 
the  first  time  since  Serbia  abolished 
the  Kosovan  Parliament  in  1989.  its  of- 
ficials were  arrested  or  told  to  leave 
town. 

I  believe  this  article  has  great  sym- 
bolic value  over  the  future  of  the  re- 
gion. If  the  West  ignores  Kosova  and 
other  potential  hot-spots,  the  war  will 
spread.  If  we  do  not  take  a  stand 
against  aggression,  and  instead  waffle 
as  we  have  done  over  other  parts  of 
former  Yugoslavia,  the  murder  and  re- 
pression may  continue. 

The  article  follows: 
The  Case  of  Kosovo:  Keeping  It  Safe  for 
Serbia 
(By  Charles  J.  Brown) 

(As  the  international  community  struggles 
to  find  a  way  to  end  the  Yugoslav  civil  war. 
there  is  growing  concern  that  the  conflict 
could  spread  beyond  Bosnia  and  Croatia  to 
Kosovo,  an  overwhelmingly  Albanian  ethnic 
enclave  in  southern  Serbia,  thus  starting  a 
much  broader  Balkan  War.  From  Kosovo,  a 
report  on  the  Albanians'  effort  to  escape  Ser- 
bian oppression  and  obtain  self-rule.) 

Like  most  hotels,  the  Grand  Hotel  in 
Prishtina  (capital  of  the  formerly  autono- 
mous Kosovo  region  forcibly  incoporated  by 
Serbia  in  1969)  publishes  a  brochure  touting 
its  ideal  location,  banquet  facilities,  and 
many  amenities.  Missing  from  the  brochure. 


however,  are  the  hotel's  newest  guests— the 
Serbian  military  officers,  secret  police,  and 
irregular  militia  who  spend  much  of  their 
time  lounging  around  its  large  and  spartan 
lobby,  smoking  Western  cigarettes  and 
drinking  Turkish  coffee  while  waiting  for  the 
latest  directive  from  Belgrade.  Serbian- 
owned  and  -operated,  the  Grand  Hotel 
Prishtina  has  become  home  for  those  sent  to 
convert  Kosovo  from  an  overwhelmingly  Al- 
banian ethnic  enclave  (Albanians  make  up  90 
percent  of  the  population)  into  a  stronghold 
of  Serbian  nationalism. 

I  was  in  Kosovo  in  late  May.  part  of  an 
eight-person  delegation  sponsored  by  the 
Congressional  Human  Rights  Foundation. 
We  came  to  observe  the  clandestine  presi- 
dential and  parliamentary  elections  called 
by  the  Albanian  opposition  and.  if  necessary, 
to  witness  any  attempt  by  the  residents  of 
the  Grand  Hotel  to  stop  the  elections  from 
taking  place.  In  light  of  Serbian-sponsored 
violence  in  Croatia  and  Bosnia-Hercegovina, 
we  feared  the  elections  could  provoke  fur- 
ther violence  in  the  ongoing  Yugoslav  civil 
war. 

intransigent  on  kosovo 

What  makes  Serbs  so  intransigent  on 
Kosovo — and  thus  so  dangerous — is  the  re- 
gion's role  in  the  development  of  Serbian  na- 
tionalist ideology.  In  1389.  on  a  large  plain 
west  of  modern  Prishtina  known  as  Kosovo 
Polje.  a  Serbian  army  under  Tsar  Lazar  was 
routed  by  Ottoman  forces,  thus  ending  the 
medieval  Serbian  Empire.  The  defeat  became 
a  defining  moment  in  the  development  of 
modem  Serbian  nationalism,  producing  ex- 
tensive poetry  and  song  cycles  about  the  her- 
oism of  its  participants.  On  at  least  three  oc- 
casions in  the  late  nineteenth  and  early 
twentieth  centuries.  Serbia  fought  to  regain 
Kosovo,  finally  succeeding  in  the  Second 
Balkan  War  of  1913. 

Although  Kosovo  remained  part  of  Serbia 
after  the  founding  of  Yugoslavia  in  1918.  its 
ethnic  make-up  grew  increasingly  Albanian. 
When  Josip  Broz  Tito  and  his  Communist 
Partisans  emerged  victorious  at  the  end  of 
World  War  II.  they  acknowledged  this  demo- 
graphic shift  by  creating  the  Autonomous 
Region  of  Kosovo.  Although  cosmetic 
changes  in  1963  and  1968  gave  Albania  Com- 
munists some  authority  over  internal  af- 
fairs, the  region  remained  under  Serbia's 
control. 

The  rules  changed  in  1974,  when  Tito  pro- 
posed a  new  constitution  that  he  hoped 
would  alleviate  the  growth  of  nationalism 
throughout  Yugoslavia.  In  an  effort  to  weak- 
en Serbian  chauvinism  and  placate  growing 
Albanian  nationalism,  Kosovo  was  given  sta- 
tus and  power  virtually  equivalent  to  that  of 
the  existent  six  Yugoslav  republics  (but 
maintained  its  position  as  part  of  Serbia). 
For  the  first  time,  Albanians — albeit  Com- 
munists— controlled  the  region. 

To  Serbian  nationalists,  Albanian  pre- 
dominance over  the  cradle  of  Serbian  civili- 
zation was  intolerable,  Kosovo  became  a 
focal  point  of  Serbian  irredentism,  fueled  in 
part  by  the  sporadic  attempts  of  Albanian 
nationalists  to  make  Kosovo  a  full  republic 
(and  thus  an  equal  to  Serbia  within  the 
Yugoslav  federation).  The  Serbs  found  their 
champion  in  Serbian  President  Slobodan 
Milosevic,  who  in  early  1969  abolished  most 
of  the  privileges  granted  to  Kosovo  in  1974 
and  reestablished  direct  Serbian  control  over 
the  region. 

When  Kosovo's  parliament  refused  to  rat- 
ify these  changes,  it  was  abolished  and  its 
leaders  arrested.  Parliamentarians  who  man- 
aged to  avoid  arrest  fied  the  country  to  form 
a  government-in-exile.  In  Prishtina.  public 


protests  intensified,  often  culminating  in 
violent  clashes  between  rock-throwing  Alba- 
nians and  Serbian  policy  units.  In  February 
1969  Serbian  authorities  declared  a  state  of 
emergency.  In  March,  riot  police  opened  fire 
on  crowds  in  Prishtina,  killing  at  least  twen- 
ty-four civilians. 

On  28  June  1969,  over  one  million  Serbe 
gathered  at  Kosovo  Polje  to  hear  Milosevic 
commemorate  the  600th  anniversary  of  "the 
tragedy  whose  spirit  has  permeated  the  en- 
tire Serbian  culture."  In  an  apparent  ref- 
erence to  the  recent  annexation  of  Kosovo, 
Milosevic  noted  that  the  anniversary  came 
"at  a  time  when  Serbia  after  many  decades 
has  regained  its  state,  national  and  spiritual 
integrity."  and  pledged  that  never  again 
would  anyone  "beat  the  Serbs."  Back  in  Bel- 
grade, radical  nationalists  began  to  organize 
paramilitary  units  (similar  to  those  now 
fighting  in  Croatia  and  Bosnia)  to  "defend" 
Kosovo. 

THE  ALBANIAN  OPPOSmON 

Despite  the  establishment  of  a  police  state 
and  an  exponential  growth  in  extrajudicial 
violence,  the  Albanian  opposition  continues 
to  advocate  non-violence  in  its  pursuit  of 
independence.  Gazmend  Pula  is  a  good  exam- 
ple. Gazmend  holds  a  Master's  degree  in  elec- 
trical engineering  from  George  Washington 
University.  Under  normal  circumstances,  he 
probably  would  have  been  content  teaching 
at  the  University  of  Prishtina.  Instead,  he 
risks  repeated  arrests  and  beatings  to  head 
the  Kosovo  Helsinki  Committee  (or  Kosovo 
Watch),  gathering  concrete  evidence  of 
human  rights  violations.  In  the  process,  he 
has  lost  his  privacy,  his  job,  and  the  ability 
to  support  his  family. 

Soon  after  arriving  in  Kosovo,  I  met 
Gazmend  in  an  office  well-concealed  amidst 
the  labyrinth  of  streets  and  alleys  that  nuike 
up  the  Albanian  ghetto  of  Prishtina.  As  the 
evening  call  to  prayer  rang  out  from  a  near- 
by mosque,  Gazmend  and  several  other 
Watch  members  talked  about  Milosevic's 
campaign  to  "Serbianize"  their  homeland. 

In  a  region  where  annual  per  capita  income 
is  below  S400.00  and  many  Kosovars  struggle 
to  find  jobs  in  even  the  best  of  cir- 
cumstances, tens  of  thousands  of  Albanians 
have  lost  their  jobs  on  the  grounds  of  "dis- 
loyalty." Gazmend  thinks  that  the  Serbian 
authorities  hope  to  use  these  jobs — many  of 
which  are  managerial  or  technical— to  lure 
Serbs  back  to  Kosovo,  slowly  but  surely  tilt- 
ing the  ethnic  mix  until  it  favors  the  Serbs. 
"They  may  be  abolishing  apartheid  in  South 
Africa,  but  it's  making  a  comeback  here  in 
Kosovo,"  Gazmend  said. 

Serbianization  also  has  affected  education. 
At  the  University  of  Prishtina  (once  the  cen- 
ter of  Albanian  culture  in  Yugoslavia  and  an 
evident  source  of  pride  for  Gazmend  and  the 
other  professors  with  whom  we  met),  enroll- 
ment has  been  cut  from  7,000  to  3,000,  with 
half  of  the  remaining  slots  reserved  for 
Serbs.  Over  eight  hundred  Albanian  profes- 
sors have  been  fired,  and  classes  now  are  con- 
ducted in  Serbo-Croatian.  According  to 
E^href  Ademaj.  a  Professqr  of  Mathematics 
and  Chairman  of  the  Association  of  Univer- 
sity Professors,  "each  year  only  1,000  Serbs 
in  all  of  Kosovo  apply  to  tie  university.  Why 
do  Serbs  need  500  extra  islots?  Meanwhile, 
14,000  Albanian  must  fight  for  1,500  positions. 
We  are  denied  access  to  all  university  build- 
ings, including  the  library  and  the  experi- 
mental facilities." 

Kosovo  Watch  also  keeps  tabs  on  the  resi- 
dents of  the  Grand  Hotel.  Interrogations, 
beating,  and  arrest  continue  unabated.  Using 
Serbian  government  statistics,  Gazmend  es- 
timates  that  since   1961.   600.000   Albanians 
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have  been  questioned.  hATASMd,  or  jailed  by 
Serbian  authorities.  If  his  flerures  are  cor- 
rect, almost  one  out  of  three  Kosovar  Alba- 
nians has  been  suspected  of  opposing  Serbian 
power. 

Although  Kosovo  Watch  plays  an  Impor- 
tant role  in  publiclilng  the  plight  of  Kosovar 
Albanians,  its  efforts  are  secondary  to  the 
Albanian  struggle  to  make  Kosovo  an  inde- 
pendent state.  Central  to  this  effort  is  the 
Democratic  League  of  Kosovo  (LDK).  Found- 
ed In  1990  by  Ibrahim  Rugova.  a  professor  at 
the  University  of  Prlshtina  and  President  of 
the  Kosovo  Writers  Association,  the  LDK  is 
a  coalition  of  pro-democratic  activists. 

Everywhere  we  went,  long  lines  of  Alba- 
nians, Turks.  Muslim  Slavs,  Croats,  Gypsies, 
and  even  a  few  Serbs  patiently  waited  to 
vote.  In  every  precinct  save  one.  over  ninety 
percent  of  those  eligible  voted.  In  Istok,  a 
small  village  at  the  foot  of  the  mountains 
between  Kosovo  and  Montenegro.  667  of  the 
672  residents  registered  had  voted  by  3:30 
P.M.  When  asked  about  the  remaining  five, 
one  of  the  local  electoral  commissioners  said 
that  "they  had  things  to  do  this  morning, 
but  we're  expecting  them  any  minute  now." 
Although  the  presence  of  the  international 
media  helped  stunt  Serbian  efforts  to  stop 
the  election,  the  army  and  police  managed  to 
harass  voters  and  Interfere  with  the  elec- 
toral process  in  a  number  of  locations.  Doz- 
ens of  polling  places  were  closed  or  sur- 
rounded, blank  ballots  and  campaign  lit- 
erature were  seized,  and  poll  workers  were 
arrested.  Two  members  of  our  delegation 
were  held  for  several  hours  when  they  tried 
to  Investigate  conditions  in  the  town  of 
Prizem. 

For  the  most  part,  however,  the  electoral 
commissions  were  prepared  for  everything 
the  Serbs  threw  at  them.  In  those  precincts 
where  polling  places  had  been  shut  down, 
secondary  sites — usually  private  homes — 
were  used.  Additional  ballots  were  made 
available  to  those  precincts  that  needed 
them.  Volunteers  stepped  in  to  take  the 
places  of  those  arrested.  Observers  were  post- 
ed on  the  routes  to  each  polling  place  in 
order  to  warn  against  police  raids.  While  it 
may  seem  odd  to  label  as  "clandestine"  an 
election  where  over  750.000  people  voted,  it 
best  describes  the  manner  in  which  the 
Kosovars  were  able  to  stage  the  election 
without  provoking  large-scale  Serbian  mili- 
tary intervention. 

The  LDK  is  now  ready  for  phase  three:  the 
formation  of  a  parliament  inside  Kosovo 
under  the  leadership  of  the  new  President. 
Ibrahim  Rugova.  Although  the  races  for  par- 
liament were  hotly  contested  (490  candidates 
ran  for  one  hundred  seats).  Rugova  was  the 
sole  candidate  for  President.  I  caught  up  to 
him  on  election  day  at  LDK  headquarters,  a 
building  located  only  a  few  hundred  meters 
trom  the  back  door  of  the  central  police  sta- 
tion in  Prlshtina.  He  was  elated  at  the  over- 
whelming response  he  had  received  that 
morning  when  he  had  gone  to  vote,  and  opti- 
mistic that  elections  would  proceed  peace- 
fully. "I  am  sure  there  will  be  problems."  he 
told  the  delegation,  "but  democracy  is  a  con- 
crete step.  The  elections  can  only  help  us  re- 
alize the  independence  of  Kosovo.  Now  we 
will  work  here  in  Kosovo  as  a  government." 
In  late  June,  Rugova  attempted  to  convene 
parliament  in  Prishtina.  Serbian  police  and 
military  faces  surrounded  the  city  and  used 
a  copy  of  the  LDKS  published  list  of  par- 
liamentarians to  arrest  or  turn  away  those 
who  tried  to  attend,  thus  preventing  the  par- 
liament ftom  obtaining  a  quorum.  Rugova 
and  the  LDK  have  not  yet  decided  when  or 
where  to  make  a  second  attempt. 
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Rugova's  determination  to  form  a  govern- 
ment undoubtedly  will  be  viewed  as  a  provo- 
cation by  Serbian  authorities— perhaps 
enough  of  one  to  provoke  military  interven- 
tion. While  such  a  move  would  not  be  sur- 
prising in  light  of  Serbia's  reaction  to  simi- 
lar steps  toward  independence  by  Slovenia, 
Croatia,  and  Bosnia-Hercegovina.  it  will 
present  the  international  community  with  a 
new  dilemma. 

DEMOGRAPHICS  AND  BOUNDARIES 

Until  now,  victims  of  Serbian  aggression 
have  benefited  (at  least  in  theory)  from  a 
pledge  by  Lord  Carrington.  the  European 
Community  mediator,  that  any  solution  of 
the  Yugoslav  crisis  must  conform  to  existing 
borders.  In  Croatia  and  Bosnia,  the  inter- 
national community  has  refused  to  acknowl- 
edge Serbian  arguments  that  demographics— 
the  presence  of  Serb  populations  in  certain 
regions  of  both  republics— should  be  more 
important  than  historical  boundaries. 

But  in  Kosovo,  the  tables  are  turned.  If 
Carrington's  formula  is  used,  the  region  will 
stay  under  Serbian  control,  its  2  million- 
strong  Albanian  majority  condemned  to  live 
in  a  police  state  that  employs  the  tactics  of 
apartheid. 

The  solution — and  even  it  may  not  avoid 
bloodshed— lies  in  Tito's  1974  effort  to  grant 
Kosovo  a  modicum  of  autonomy.  The  inter- 
national community  should  recognize  that 
Kosovo's  de  facto  existence  as  an  independ- 
ent unit  within  the  old  Yugoslavia  is  a  suffi- 
cient basis  upon  which  to  recognize  its  right 
to  independence. 

Such  an  act  may  further  anger  the  Serbs, 
but  short  of  military  Intervention,  it  is  the 
only  way  to  offer  protection  to  the  fledgling 
democracy  now  being  built  in  Kosovo.  If  the 
West  instead  chooses  to  continue  ignoring 
the  crisis,  the  residents  of  the  Grant  Hotel 
Prishtina  will  not  hesitate  to  act  in  their 
stead. 

Charles  J.  Brown  is  administrative  direc- 
tor of  the  Washington  Office  of  Freedom 
House.  He  is  the  co-author  of  The  Politics  of 
Psychiatry  in  Revolutionary  Cuba  (Freedom 
House/Transaction  Books,  1991  ).• 


RESOLUTION  TO  DELAY  THE  PRO- 
POSED F-15  SALE  TO  SAUDI  ARA- 
BIA 

•  Mr.  WELLSTONE.  Mr.  President,  last 
Thursday.  I  introduced  a  joint  resolu- 
tion to  delay  the  proposed  sale  of  72  so- 
phisticated F-15  aircraft  by  the  Bush 
administration  to  the  Kingdom  of 
Saudi  Arabia. 

Mr.  President,  2  years  agro  President 
Bush  told  this  Congress  that  "it  would 
be  tragic  if  the  nations  of  the  Middle 
East  and  the  Persian  Gulf  were  now,  in 
the  walie  of  the  war,  to  embark  on  a 
new  arms  race."  But  since  making  that 
statement,  the  administration  has 
sold,  or  allowed  the  sale,  of  record-set- 
ting levels  of  arms  to  the  region.  At  a 
time  when  the  rest  of  the  world's  weap- 
ons sales  have  declined  sharply,  the  ad- 
ministration has  dramatically  in- 
creased arms  sales  to  the  Middle  East— 
at  a  rate  three  times  higher  than  that 
of  its  nearest  competitor,  the  former 
Soviet  Union. 

The  Saudi  F-15  sale  is  the  most  trou- 
bling recent  example  of  these  acceler- 
ated efforts.  If  it  goes  forward,  the  sale 
will      have      serious      negative      con- 


sequences for  arms  control  in  the  Mid- 
dle East,  particularly  the  negotiations 
on  arms  transfers  among  the  region's 
five  major  arms  suppliers,  who  make 
between  85-90  percent  of  all  sales  to  the 
region.  After  announcements  by  the 
administration  of  this  sale  and  the  F- 
16  sale  to  Taiwan,  the  fourth  round  of 
these  talks,  scheduled  for  this  fall, 
were  postponed  and  will  probably  not 
go  forward  until  sometime  next  year. 

In  discussions  with  my  colleagues  on 
both  sides  of  the  aisle  over  the  last  few 
days,  I  have  been  struck  by  how  many 
have  serious  concerns  about  this  sale, 
particularly  in  the  absence  of  any  leg- 
islative effort  or  vehicle  in  the  Sen- 
ate— such  as  a  resolution  of  dis- 
approval—that might  serve  to  focus 
that  opposition.  But  despite  these  con- 
cerns, this  $9  billion  sale  to  Saudi  Ara- 
bia looks  like  it  will  not  be  blocked  or 
delayed  by  the  Congress  in  the  waning 
days  of  the  session  because,  as  the  ad- 
ministration had  hoped,  most  members 
are  engaged  in  other  urgent  matters 
and  have  not  had  time  to  focus  on  the 
sale. 

As  I  stated  to  the  Senate  Foreigrn  Re- 
lations Committee  in  the  only  open 
Senate  hearing  on  the  sale  at  the  end 
of  last  week,  I  believe  that  the  admin- 
istration's failure  to  provide  sufficient 
notice,  or  to  consult  in  a  timely  man- 
ner with  the  Senate  Foreign  Relations 
or  House  Foreign  Affairs  Committees, 
contrary  to  both  tradition  and  legal  re- 
quirements, should  prompt  a  serious  ef- 
fort by  the  Congress  to  postpone  the 
sale  under  the  timetable  proposed  by 
the  administration.  By  my  calculation, 
if  the  administration  had  provided  the 
typical  50-day  consultation  period,  that 
period,  ironically,  would  have  ended  on 
election  day,  November  3,  1992.  Instead, 
the  administration  has  chosen  to  try  to 
slip  the  sale  through  despite  numerous 
expressions  of  concern  and  opposition 
from  members  in  both  Houses,  with 
very  little  advance  notice.  As  Chair- 
man Pell  pointed  out  during  the  hear- 
ing last  week.  President  Bush  did  not 
formally  notify  this  sale  to  Congress 
until  September  14.  Thus,  the  statu- 
tory 30-day  notification  period  will  ex- 
pire after  we  adjourn. 

I  had  hoped  that  in  the  closing  days 
of  this  session,  the  committee  might 
act  upon  this  or  other  legislation 
which  would  at  least  delay  final  action 
on  the  sale  until  we  return  early  next 
year  and  until  we  have  been  given  an 
opportunity  to  thoughtfully  consider 
the  important  foreign  policy  and  na- 
tional security  implications  of  the 
sale.  The  administration  has  bypassed 
both  the  traditional  20-day  "pre-notifi- 
cation"  period,  and  the  legal  30-day  no- 
tification period.  I  do  not  believe  this 
action  should  be  allowed  to  stand  with- 
out some  sort  of  congressional  re- 
sponse. These  weapons,  the  most  so- 
phisticated aircraft  ever  transferred  by 
the  U.S.  Government,  are  a  major  ad- 
vance over  the  current  F-15  Cs  and  Ds 
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in  the  current  Saudi  arsenal.  For  ex- 
ample, they  will  carry  fuel  tanks  that 
give  them  a  much  greater  range  than 
current  Saudi  Aircraft.  They  will  re- 
portedly carry  larger  weapons  pay- 
loads,  have  better  radar  capabilities, 
will  be  better  able  to  target  enemy 
planes  operating  at  night,  and  will 
carry  sophisticated  laser  or  electo-op- 
tically  guided  Maverick  air-to-ground 
missiles  for  improved  performance. 
Though  the  administration  has  empha- 
sized the  technical  differences  between 
the  U.S.  and  export  versions  of  the 
ground-attack  F-15,  they  are  signifi- 
cant and  should  not  be  dismissed  too 
quickly.  Even  if  one  concedes  certain 
similarities,  we  must  keep  in  mind 
that  the  two  are  built  on  the  same  air- 
frame, and  many  of  the  "bells  and 
whistles"  could  easily  be  attached 
later — as  they  were  to  earlier  versions 
of  the  F-15  we  sold  to  Saudi  Arabia. 
There  kinds  of  routine  "upgrades " 
occur  all  the  time  up  here,  are  notified 
to  the  appropriate  committees,  and  are 
usually  approved  with  little  fanfare. 

Let  me  be  clear.  As  I  have  said  be- 
fore, I  oppose  this  sale  because  I  be- 
lieve it  would  represent  a  major  esca- 
lation of  the  arms  race  in  the  Middle 
Eiast.  Contrary  to  the  assertions  of  the 
administration,  I  do  not  believe  the 
sale  would  advance  the  national  secu- 
rity interests  of  the  United  States,  nor 
would  it  do  anything  to  protect  the 
long-term  job  security  of  American 
aerospace  workers. 

I  am  astounded  that  the  administra- 
tion has  decided  to  move  forward  on 
this  sale  in  the  wake  of  its  arms  con- 
trol pronouncements  during  the  Per- 
sian Gulf  War.  At  the  height  of  the 
war,  then  Secretary  of  State  Baker 
told  the  House  Foreign  Affairs  Com- 
mittee, "The  time  has  come  to  try  to 
change  the  destructive  pattern  of  mili- 
tary competition  and  proliferation  in 
the  Middle  East,  and  to  reduce  the 
arms  flow  into  an  area  that  is  already 
over-militarized." 

Instead,  since  the  Gulf  War,  the  Unit- 
ed States  has  sold  billions  of  new  weap- 
ons to  buyers  in  the  region — most  esti- 
mates suggest  it  is  about  S20  billion. 
Instead  of  pursuing  a  non-proliferation 
policy  in  this  region,  we  have  become  a 
major  contributor  to  the  Middle  E^ast 
arms  race. 

I  believe  the  sale  will  only  provide  an 
added  impetus  to  other  Middle  Eastern 
nations  to  acquire  more  weapons  to 
counter  what  they  would  view  as  a  new 
Saudi  threat.  Unless  we  slow  and  then 
stop  this  arms  race.  United  States 
troops  could  soon  face  the  troops  of 
Libya,  Iran,  Iraq,  Syria,  or  another 
Middle  East  nation  armed  with  the 
deadliest  and  most  destructive  high- 
technology  weaponry  available  in 
international  arms  markets,  bent  on 
achieving  their  own  territorial  ambi- 
tions by  force. 

How  c:an  we  argue  with  a  straight 
face  to  other  countries  that  they  ought 


to  limit  their  dangerous  arms  transfers 
while  we  are  a  leader  in  arms  sales? 
How  can  we  tell  the  cash-strapped  na- 
tions of  Russia  and  China  to  restrain 
their  sales  under  such  conditions?  And 
how  can  we  expect  our  close  allies,  in- 
cluding Britain  and  France,  to  work 
with  us  in  developing  a  responsible 
arms  control  regime  if  we  proceed  with 
unrestrained  sales?  Obviously,  we  can- 
not. Those  who  argue  that  if  we  don't 
sell  these  weapons,  others  will,  over- 
look the  fact  that  the  administration 
has  resisted  using  these  talks  as  a 
forum  to  discuss  regional  limits  on  the 
F-15  or  other  similar  offensive  aircraft. 
With  such  supplier-imposed  limits, 
that  issue  of  competitive  advantage 
would  be  rendered  moot. 

I  had  expected  a  full  and  vigorous  de- 
bate on  this  issue  in  the  Senate,  and 
have  been  deeply  disappointed  that  this 
debate  has  not  happened.  Last  Novem- 
ber, nearly  two-thirds  of  the  members 
of  the  Senate  expressed  concern  about 
the  sale,  and  noted  their  profound  anxi- 
ety that  such  a  sale  was  being  con- 
templated while  the  Middle  East  peace 
talks  continued. 

In  fact,  after  waiting  to  see  if  mem- 
bers of  the  committee  who  might  be 
concerned  about  the  sale  would  act,  I 
considered  introducing  a  resolution  of 
disapproval  myself  on  the  sale.  But  I 
recognize  that  with  the  time  con- 
straints imposed  upon  us  by  the  admin- 
istration, and  considering  the  situation 
in  the  House,  there  is  now  no  chance 
that  such  a  resolution  would  be  acted 
upon  by  the  committee  or  by  the  full 
Senate — much  less  of  its  being  enacted 
into  law. 

Since  we  were  moving  rapidly  toward 
adjournment.  I  believed  that  the  only 
responsible  alternative  available  to  us 
was  to  delay  the  sale  until  the  appro- 
priate committees  of  the  Congress  were 
able  to  consider  it  fully  in  the  next 
Congress.  Since  I  understand  the  first 
planes  are  not  scheduled  to  be  placed 
into  service  until  after  1995,  there  is 
absolutely  no  reason  not  to  delay  the 
sale  until  at  least  March  1.  1993  while 
the  appropriate  Senate  and  House  com- 
mittees are  given  an  opportunity  to 
consider  it. 

I  know  that  the  Foreign  Relations 
Committee  will  not  act  this  session  to 
delay  this  ill-conceived  arms  sale  until 
a  more  thorough  analysis  can  be  made 
of  its  destructive  implications  for  fu- 
ture Middle  Eiast  conventional  arms 
control  efforts.  I  believe  that  is  a  seri- 
ous mistake,  and  I  urge  the  President 
to  reconsider  the  sale,  or  at  least  hold 
it  in  abeyance,  in  light  of  his  numerous 
commitments  to  pursue  arms  control, 
not  massive  arms  sales,  to  the  Middle 
East.  I  intend  to  work  with  interested 
colleagues  early  next  year  on  legisla- 
tion to  tighten  arms  export  control  and 
notification  requirements,  so  that  we 
do  not  have  a  repeat  of  this  episode  on 
future  arms  sales.* 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 
•  Mr.  GRASSLEY.  Mr.  President,  I  am 
proud  to  rise  today  as  a  cochair  of  the 
Congressional  Call  to  Conscience.  For 
the  past  16  years,  the  Call  to  Con- 
science has  worked  to  bring  attention 
to  Soviet  refusenik  cases  and  urge  the 
Soviet  Union  to  grant  them  freedom. 

For  decades,  those  identified  as  Jews 
in  the  former  Soviet  Union  were  denied 
emigration,  and  risked  imprisonment, 
torture,  or  loss  of  employment.  Today, 
largely  due  to  the  tenacity  of  Congress 
and  the  Bush  and  Reagan  administra- 
tions, the  Jewish  people  are  allowed  to 
worship  openly  in  accordance  with 
their  faith,  and  most  are  free  to  emi- 
grate. Since  the  fall  of  the  Berlin  Wall, 
more  than  400,000  have  moved  to  Israel. 

Despite  this  progress,  our  work  is  far 
from  over.  Hundreds  of  thousands  of 
others  are  still  waiting  to  leave  the 
former  Soviet  Union.  Jews  and  other 
minorities  have  begun  to  find  them- 
selves endangered  by  a  surge  in  ex- 
treme nationalism,  and  anti-Semitic 
and  pro-Fascist  groups  and  newspapers 
have  begun  to  appear  across  Russia. 
Also,  those  remaining  are  still  being 
prosecuted  by  the  laws  of  the  Soviet 
Union,  even  though  these  laws  should 
no  longer  be  valid. 

One  of  the  realities  facing  the  coun- 
tries that  used  to  make  up  the  Soviet 
Union  is  that  legal  reform  has  failed  to 
keep  pace  with  market  reform.  These 
new  countries  have  failed  to  implement 
new  legal  safeguards  to  protect  their 
citizens  from  being  convicted  of  Soviet 
crimes  which  should  have  no  applica- 
bility in  ex-Soviet  countries. 

Just  last  week.  Mark  Glizer,  a  37- 
year-old  engineer  who  was  convicted  in 
June  of  speculation  under  a  1990  Soviet 
law,  was  finally  released  from  prison 
following  the  reduction  of  bis  sentence 
on  August  31  by  a  Moscow  city  court 
decision  on  appeal.  Speculation  is  the 
economic  crime  of  selling  something 
for  a  profit  in  a  Communist  country. 
Glizer  had  been  sentenced  to  5  years  in 
a  strict  regime  labor  camp  for  alleg- 
edly introducing  a  potential  buyer  of  a 
car  to  a  friend  found  guilty  of  selling 
the  car  for  a  profit.  However,  the  Mos- 
cow-based Soviet  American  Bureau  on 
Human  Rights,  after  investigating  the 
case,  determined  that  Mr.  Glizer  was 
arrested  because  he  located  not  a 
buyer,  but  merely  a  leaser  for  his 
friend's  car. 

Mr.  Glizer  had  no  previous  criminal 
record.  He  had  been  employed  for  over 
20  years  at  the  Lenin  Komsomol  Auto- 
mobile Factory  where  he  started  as  an 
apprentice  and  eventually  was  pro- 
moted to  head  the  quality  control  de- 
partment of  the  factory.  Mr.  Glizer  was 
the  sole  supporter  of  his  wife  and  son, 
his  ailing  82-year-old  father,  and  his  41- 
year-old  handicapped  brother.  During 
his  11  months  in  confinement,  Mr. 
Glizer  was  not  allowed  to  meet  with  his 
wife  or  son. 
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Although  everyone  who  has  followed 
this  case  is  relieved  to  learn  of  Mr. 
Glizer's  release,  the  fact  that  the  court 
reduced  Mr.  Glizer's  sentence  rather 
than  overturning:  his  sentence  sets  a 
dangerous  precedent  by  upholding  this 
outdated  criminal  law.  At  the  time  of 
the  trial  of  May  1992,  the  Russian  spec- 
ulation statute,  article  154  of  RSFSR 
Criminal  Code,  had  been  repealed  and 
the  Soviet  law  of  October  31,  1990,  had 
expired  on  its  terms.  Furthermore,  the 
CIS  agreement  signed  on  December  8, 
1991.  expressly  prohibits  the  enforce- 
ment of  Soviet  law  in  the  territory  of 
Russia. 

Glizer's  attorneys,  A.P.  Fokov  of 
Moscow  and  William  M.  Cohen  of  the 
Center  for  Human  Rights  Advocacy  in 
Boulder,  CO,  argued  that  speculation  is 
no  longer  a  crime  in  Russia;  therefore, 
under  article  6  of  the  RSFSR  criminal 
code,  pending  charges  of  speculation 
against  Glizer  should  have  been  dis- 
missed. However,  in  reducing  Glizer's 
sentence  to  less  than  the  1  year  he  was 
incarcerated  from  his  arrest  in  July 
1991  until  his  release  this  week,  the 
Moscow  city  court  affirmed  the  valid- 
ity of  convicting  Russian  citizens  of 
speculation  for  engaging  in  profit-mak- 
ing activity.  The  court  expressly  stated 
that  the  Soviet  law  on  speculation  is 
still  in  effect. 

This  decision  sets  a  dangerous  prece- 
dent by  upholding  the  conviction  of  a 
crime  which  is  no  longer  in  effect.  The 
threat  of  continued  prosecution  of  such 
Soviet-era,  anti-fi-ee-market  crimes  is 
likely  to  further  deter  Western  invest- 
ment in  Russia  at  a  time  when  Russia 
is  seeking  massive  aid  from  the  United 
States  and  other  countries.  Although 
the  past  few  years  have  been  a  trium- 
phant time  for  Soviet  Jewry,  it  is  im- 
perative that  we  in  the  Senate  work  to 
tie  economic  aid  to  progress  in  creat- 
ing democratic  institutions  and  to  re- 
form of  the  Russian  crinoinal  justice 
system  to  protect  human  rights  under 
the  rule  of  law.* 
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COLLEGE  OF  PHYSICDU4S 
•  Mr.  WOFFORD.  Mr.  President,  I  too 
rise  saluting  the  American  College  of 
Physicians  for  joining  the  fight  for 
comprehensive  reform  of  our  health 
care  system.  This  group  of  77,000  physi- 
cians has  proposed  a  detailed  and  well- 
conceived  plan  for  universal  coverage, 
high  quality  care,  and  serious  cost  con- 
trol. 

This  is  the  second  important  group  of 
physicians  to  endorse  the  idea  of  a  na- 
tional health  care  budget  to  control 
skyrocketing  health  care  costs.  Earlier 
this  year,  the  American  College  of 
Family  Physicians  made  a  similar  pro- 
posal. 

Recently,  one  Pennsylvania  doctor 
spoke  to  me  about  the  misimpression 
that  physicians  and  other  medical  pro- 
fessionals are  opposed  to  comprehen- 
sive health  care  reform.  The  truth  is 


that  physicians  see  clearly  the  inad- 
equacies in  our  current  system.  They 
are  burdened  with  paperwork  and  bu- 
reaucracy that  forces  them  to  spend 
less  and  less  time  providing  care  to 
their  patients. 

That  is  why  the  American  College  of 
Physicians  has  also  proposed  to  sim- 
plify the  administrative  nightmare 
that  is  so  frustrating  for  physicians 
and  patients  alike.  This  can  yield  us 
significant  savings— some  have  esti- 
mated up  to  $100  billion  per  year— that 
we  can  recapture  and  use  towards  the 
delivery  of  medical  services. 

Physicians  know  all  too  well  that  the 
complex  maze  of  public  and  private 
health  insurance  does  not  adequately 
serve  the  health  care  needs  of  Ameri- 
cans. In  addition  to  proposing  a  na- 
tional budget  to  bring  costs  down,  the 
college  advocates  the  extension  of 
health  insurance  to  all  Americans, 
making  available  a  comprehensive  set 
of  benefits,  and  the  development  of 
practice  guidelines  to  improve  medical 
effectiveness. 

Their  plan  also  addresses  the  need  to 
achieve  a  balance  between  generalists 
and  specialists  and  to  expand  the  avail- 
ability of  primary  and  preventive  med- 
ical services. 

This  comprehensive  reform  proposal 
crafted  after  much  study  by  the  Amer- 
ican College  of  Physicians  is  more  evi- 
dence of  the  growing  consensus  for  fun- 
damental change  in  our  health  care 
system — especially  on  the  need  for  seri- 
ous cost  controls. 

Doctors  are  the  core  of  our  health 
care  system  and  I  am  delighted  that 
the  American  College  of  Physicians  has 
added  their  suggestions  to  the  health 
care  debate. 

I  look  forward  to  expanding  on  these 
ideas  with  members  of  the  college  and 
other  physicians  as  we  continue  to 
hammer  out  a  unique  American  plan 
that  will  turn  the  right  to  affordable 
health  care  into  a  reality  for  all  Ameri- 
cans. I  urge  my  colleagues  to  consider 
the  recommendations  set  forth  in  this 
important  new  proposal.* 


(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 

IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAYS  BOXSCORE 
•  Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,060,002,182,483.19  as  of  the 
close  of  business  on  October  6.  1992. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  fiscal  year  1991,  it  cost  the 
American  Uxpayers  $286,022,000,000  just 
to  pay  the  interest  on  Federal  spending 
approved  by  Congress — spending  over 
and  above  what  the  Federal  Govern- 
ment collected  in  taxes  and  other  in- 


come. Averaged  out,  this  amounts  to 
$5.5  billion  every  week,  or  $785  million 
every  day,  just  to  pay  the  interest  on 
the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man, 
woman  and  child  owes  $15,806.35— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman  and  child  in  Amer- 
ica—or, to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget?* 
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THE  FREEDOM  SUPPORT  ACT 
*  Mr.  LEAHY.  Mr.  President,  last 
week.  Congress  passed  the  Freedom  for 
Russia  and  Emerging  Eurasian  Democ- 
racies and  Open  Markets  Support  Act, 
to  provide  additional  assistance  to  aid 
the  people  of  the  independent  States  of 
the  former  Soviet  Union.  The  fiscal 
1993  Foreign  Operations  Appropriations 
Act  appropriates  the  funds  to  carry  out 
programs  authorized  in  the  Freedom 
Support  Act. 

The  Freedom  Support  Act  conference 
report  provides  the  administration 
with  new  fiexibility  to  deal  with  the 
constantly  changing  situation  in  the 
former  Soviet  Union,  and  it  establishes 
a  number  of  new  requirements.  I  would 
like  to  highlight  several  of  these  provi- 
sions. 

First,  the  conference  report  strength- 
ens the  direct  credit  program  operated 
by  the  Commodity  Credit  Corporation 
to  continue  its  support  of  exports  of 
U.S.  agricultural  commodities.  The  re- 
port requires  that  the  Secretary  under- 
take the  same  evaluation  of  credit  wor- 
thiness for  participation  in  the  direct 
credit  program  as  is  current  law  in  the 
credit  guarantee  program.  This  amend- 
ment prohibits  the  Department  of  Ag- 
riculture from  making  credits  avail- 
able to  any  country  that  the  Secretary 
of  Agriculture  determines  can  not  ade- 
quately repay  the  debt.  This  standard 
is  a  prudent  safeguard  to  ensure  that 
the  U.S.  taxpayer  is  not  left  holding 
the  bag  for  loans  that  cannot  be  repaid. 
In  considering  this  legislation.  Con- 
gress rejected  attempts  by  the  adminis- 
tration to  weaken  credit  worthiness 
provisions.  Mr.  President,  the  direct 
credit  and  credit  guarantee  programs 
are  to  be  commercial  programs,  not 
foreign  aid. 

Second,  the  conference  report  modi- 
fies the  Senate  provision  which  amends 
the  Food  for  Progress  program  in  order 
to  encourage  private  voluntary  organi- 
zations and  cooperatives  to  become 
more  directly  involved  in  the  develop- 
ment of  private  sector  agriculture  and 
agribusiness  in  the  independent  States 
of  the  former  Soviet  Union.  I  strongly 


urge  the  administration  to  actively 
seek  out  projects  with  these  organiza- 
tions to  assist  in  the  transportation 
and  distribution  of  food,  and  to  support 
agricultural  development  projects  that 
will  strengthen  private  sector  agri- 
culture in  the  former  Soviet  Union. 

Third,  the  conference  report  largely 
adopts  the  Senate  provisions  to  add 
new  priorities  to  the  emerging  democ- 
racies export  credit  guarantee  pro- 
gram. I  exi>ect  that  the  Department 
will  use  this  program  for  eligible 
projects  that  encourage  the  privatiza- 
tion of  the  agricultural  sector  in 
emerging  democracies,  including  the 
former  Soviet  Union. 

Fourth,  the  conference  report  sets 
threshold  levels  for  processed  and  high- 
value  agricultural  products  in  the  ex- 
port enhancement  program  and  export 
credit  guarantee  program.  I  expect  the 
Department  to  take  steps  to  encourage 
the  foreign  countries  that  benefit  from 
these  programs  to  include  dairy  prod- 
ucts in  their  allocations  under  these 
programs.  Aggressive  use  of  these  pro- 
grams to  promote  dairy  product  ex- 
ports could  send  a  strong  signal  to  the 
European  Community  and  to  United 
States  markets  overseas  that  the  Unit- 
ed States  is  a  serious  player  in  the 
world  dairy  market. 

In  addition,  I  am  encouraged  that  the 
Agency  for  International  Development 
has  entered  into  an  agreement  with 
CARE  to  send  $14  million  of  whole  and 
skim  milk  powder  to  the  independent 
States  of  the  former  Soviet  Union  in 
order  to  meet  urgent  humanitarian 
needs,  particularly  feeding  programs 
for  lactating  mothers  and  infants,  as 
well  as  the  poor  generally.  There  is  vir- 
tually no  social  safety  net  in  Russia, 
and  this  program  will  help  the  weakest 
and  most  defenseless.  I  urge  the  U.S. 
Department  of  Agriculture  to  make 
these  purchases  as  soon  as  possible. 
This  commodity  import  program  was 
initiated  as  part  of  the  fiscal  year  1992 
Foreign  Operations  Appropriations 
Act.  Section  592  of  the  fiscal  year  1993 
Foreign  Operations  Appropriations  Act 
funds  this  program  at  $50  mitlion.  I  ex- 
pect that  the  administration  will  make 
purchases  under  this  program  in  the 
first  half  of  the  fiscal  year  in  order  to 
meet  food  needs  through  the  winter. 

Finally,  the  conference  report  in- 
cludes a  general  authority  for  agri- 
business centers  in  the  former  Soviet 
Union.  The  fiscal  1993  foreign  oper- 
ations appropriations  also  provides 
funding  for  these  agribusiness  centers 
in  the  new  independent  republics.  The 
purposes  of  this  program  include, 
among  others,  the  enhancement  of  the 
ability  of  farmers  and  agribusiness 
practitioners  to  meet  the  needs  of  the 
people  of  the  independent  States,  and 
assistance  in  their  transition  to  a  free 
market  system.  I  believe  that  these 
centers  should  include  projects  to  im- 
prove private  and  cooperative  dairy 
farms  and  dairy  processing  facilities  in 
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the  independent  States  of  the  former 
Soviet  Union.  Currently,  Geonomics 
Institute,  a  Vermont  organization,  is 
conducting  a  similar  project  in  Estonia 
to  privatize  and  commercialize  that 
country's  dairy  industry,  using  a  grant 
from  the  Agency  for  International  De- 
velopment.* 


(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 

VIOLATION  OF  HUMAN  RIGHTS  IN 
KASHMIR 

*  Mr.  HELMS.  Mr.  President,  all  of  us 
are,  or  should  be,  greatly  concerned 
about  the  blatant  violation  of  basic 
human  rights  in  Kashmir.  While  the 
situation  in  that  region  of  the  sub- 
continent is  complicated,  and  while 
there  have  been  serious  abuses  on  all 
sides  of  this  tragic  ethnic  confiict,  it  is 
increasingly  clear  that  not  nearly 
enough  is  being  done  by  the  Govern- 
ment of  India  to  solve  this  decades- 
long  dispute. 

The  state  of  affairs  in  Kashmir  has 
deteriorated  to  the  point  that  in  this 
year's  Foreign  Operations  appropria- 
tions bill  the  House  of  Representatives 
voted  to  cut  $24  million  from  India's 
funding,  but  that  provision  was  subse- 
quently dropped  on  the  Senate  side. 
New  Delhi  has  a  tendency  to  dismiss 
any  action  by  this  body  that  does  not 
directly  impact  its  pocketbook. 

This  time  India  has  gotten  off  nearly 
scot  free,  and  I  believe  it's  time  to  put 
New  Delhi  on  notice:  Momentum  is 
building;  you  have  a  chance  to  clean  up 
your  act  and  end  your  abuse  of  human 
rights.  Those  who  sponsor 

antigovemment  terrorists  in  India 
must  do  likewise.  Next  year  the  U.S. 
Senate  will  not  be  so  restrained.* 


(At  the  request  of  Mr.  Mitchell,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 

NEED  TO  BETTER  PROTECT  OUR 
PENSIONS 

*  Mr.  SANFORD.  Mr.  President,  in  late 
July  1991,  I  held  a  hearing  in 
Kannapolis,  NC,  to  investigate  the  im- 
pact of  life  insurance  company  failures 
on  the  pensions  of  working  Americans. 
At  the  hearing,  business  executives, 
pension  fund  experts,  and  the  president 
of  the  National  Association  of  Insur- 
ance Commissioners  testified  to  the 
outrageous  conduct  and  greed  that  led 
to  the  plundering  and  loss  of  hard- 
earned  employee  pensions  while  the 
Government  agencies  responsible  for 
overseeing  pension  reversions  claimed 
to  lack  the  necessary  authority  to  act. 
Tragically,  the  consequences  of  the 
thoughtless  actions  of  corporate  raid- 
ers and  ineffective  Government  super- 
vision came  to  impact  the  pensions  of 
the  retired  workers  of  Cannon  Mills 
living  in  Kannapolis,  NC,  and  across 


the  United  States.  During  the  hearing, 
these  retired  workers  spoke  with  pride 
of  their  30,  40,  even  50,  years  of  service 
to  Cannon  Mills.  These  hardworking 
men  and  women  had  possessed  the  fore- 
sight in  the  late  1940's  and  early  1950's 
to  provide  for  their  retirement  needs 
by  enrolling  in  the  company's  pension 
plan.  Regrettably  in  the  1980's,  unbe- 
knownst to  the  Cannon  employees  and 
retirees,  the  barbarians  were  at  the 
gates  of  Kannapolis  threatening  these 
workers'  years  of  hard  work  and  plan- 
ning. 

In  a  scenario  too  often  seen  in  the 
1980's,  a  corporate  raider  targeted  an 
overfunded  pension  fund  in  order  to 
line  his  pockets  and  to  provide  capital 
for  yet  another  LEO.  In' the  Cannon 
Mills  case,  the  excess  funds  were  pock- 
eted and  the  pension  fund  liabilities 
were  placed  into  annuities  purchased 
from  the  Elxecutive  Life  Insurance  Co. 
of  California.  The  workers  understood 
and  depended  upon  the  annuity  certifi- 
cates to  pay  at  the  same  level  as  out- 
lined by  the  former  pension  plan.  In 
April  1991,  Executive  Life  Insurance  of 
California  was  placed  into 
conservatorship.  60  percent  of  its  port- 
folio had  been  invested  in  high-risk 
junk  bonds.  Benefit  payments  to  pen- 
sioners were  cut  by  30  percent.  David 
Murdock,  the  corporate  raider,  claimed 
to  have  fulfilled  the  EIRISA  mandated 
fiduciary  duty  to  safegruard  the  em- 
ployee pension  fund  at  the  time  the 
pension  funds  were  invested  in  the  Ex- 
ecutive Life  annuities.  The  Pension 
Benefit  Guaranty  Corporation  [PBGC] 
maintained  it  had  no  responsibility  for 
pension  plans  converted  into  annuities 
and  refused  to  exercise  its  lawful  au- 
thority to  reinstitute  the  plan.  Both 
Murdock  and  the  PBGC  asserted  the  rtf- 
duced  benefit  payments  due  to  the  in- 
surance company  failure  were  State 
government  problems. 

Meanwhile,  retired  workers  that  re- 
lied upon  pension  checks  to  provide  a 
needed  supplement  to  their  social  secu- 
rity checks  went  without  food  and  fuel 
as  the  bankruptcy  court  and  State  gov- 
ernments haggled  over  whom  would  get 
paid  first.  The  delay  in  disbursing  the 
benefits  created  hardships  and  burdens 
for  these  men  and  women — burdens 
they  had  carefully  and  thoughtfully 
planned  to  avoid. 

Many  of  the  legal  loopholes  that  per- 
mitted the  unfortunate  events  in 
Kannapolis  and  other  American  com- 
munities still  exist.  The  need  to  pre- 
vent future  loss  of  worker  pension 
funds  remains  due  to  the  absence  of 
clearly  defined  rules  governing  pension 
asset  reversions,  lax  enforcement  of 
present  laws,  and  the  potential  crisis 
facing  PBGC  and  State  guaranty  funds 
as  these  funds  attempt  to  cope  with  the 
growing  number  of  bankrupt  businesses 
with  underfunded  pension  plans. 

In  general,  much  tighter  rules  are 
necessary  before  pension  fund  rever- 
sions are  permitted.  Presently,  the  reg- 


34624 


CONGRESSIONAL  RECORI>— SENATE 


October  8,  1992 


ulations  governing  a  sponsor's  fidu- 
ciary responsibility  to  the  pension 
plan's  participants  do  not  require  the 
appointment  of  an  alternate  fiduciary 
should  the  sponsor  have  a  substantial 
interest  in  a  proposed  pension  fund  re- 
version. The  rules  also  fail  to  mandate 
adequate  notice  to  the  pension  partici- 
pants and  certainly  do  not  provide  the 
participants  with  a  forum  to  express 
their  opinions  over  a  proposed  rever- 
sion. 

In  addition  to  mandating  the  pension 
plan  participants  be  provided  with  in- 
formation explaining  the  proposed  re- 
version, the  Senate  must  consider  ex- 
tending other  protections  to  the  pen- 
sion fund  and  its  participants.  Placing 
a  moratorium  on  pension  reversions  for 
5  years  following  a  corporate  takeover 
would  eliminate  the  temptation  to  raid 
pepsin  funds  for  short  term  financial 
gain.  By  extending  the  statute  of  limi- 
tations on  actions  arising  under  ERISA 
and  allowing  for  punitive  damages  and 
attorney's  fees  in  cases  brought  for 
breaches  of  fiduciary  duties,  the  Senate 
would  enable  workers  to  enforce  the 
obligations  the  plan  sponsors  owe  to 
them. 

Senate  action  needs  to  impress  upon 
the  agencies  in  charge  of  pension  su- 
pervision the  seriousness  of  their  re- 
sponsibilities. During  the  go-go  1980's, 
both  the  PBGC  and  the  Department  of 
Labor  were  remiss  in  their  obligations 
to  oversee  the  Cannon  Mill  pension  re- 
vision and  others.  Unfortunately,  the 
PBGC  and  pensioners  are  already  under 
stress  due  to  the  failure  to  prevent  the 
Investment  of  pension  assets  in  high- 
risk  businesses  like  Executive  Life. 

The  failure  to  enforce  the  law  com- 
bined with  the  present  state  of  the 
economy  has  created  a  greater  threat 
to  pensions.  The  PBGC's  guaranty  fund 
Is  already  overextended  and  some  be- 
lieve another  thrift-like  crisis  looms  in 
the  future.  The  PBGCs  guaranty  fund 
is  used  to  make  up  shortfalls  in  a 
stressed  or  underfunded  pension  fund. 
In  bankruptcies  involving  underfunded 
pension  plans  the  PBGC  is  treated  as 
an  unsecured  creditor  to  the  debtor. 
Unsecured  creditors  are  rarely  paid  the 
full  amount  owed  them.  With  the  in- 
creased number  and  size  of  bank- 
ruptcies over  the  last  decade,  the 
PBGC  may  not  have  the  funds  to  meet 
Its  obligations.  The  solution  may  be  to 
give  the  PBGC  and  pensioners  a  higher 
priority  In  bankruptcy.  In  any  event, 
an  incentive  needs  to  be  created  so 
that  employers  do  not  keep  pension 
plans  underfunded.  Any  incentive  needs 
to  be  carefully  applied  by  scrupulous 
and  fair  agency  action. 

I  invite  my  distinguished  colleagues 
in  the  Senate  to  work  with  me  on  the 
issue  of  pension  protection.  I  have  been 
working  on  legislation  to  address  a 
number  of  these  issues.  I  believe  this  is 
and  will  Increasingly  become  a  critical 
Issue  for  working  people  throughout 
America.  I  hope  that  next  year  a  com- 


prehensive pension  protection  bill  can 
be  enacted.  Our  efforts  in  the  Senate 
must  focus  on  preventing  the  excesses 
of  the  1980's  from  occurring  again  by 
making  clear  to  the  pension  plan  spon- 
sors their  obligations  to  American 
workers.  The  Congress  needs  to  man- 
date and  broaden  the  authority  of  the 
Federal  agencies  charged  with  super- 
vising pension  fund  reversions.  As  we 
enter  into  a  period  of  invigorated  lead- 
ership, on  the  threshold  of  the  2l8t  cen- 
tury, let  us  once  again  renew  our  com- 
mitment to  the  working  men  and 
women  of  this  country  by  recognizing 
their  contributions  to  America's  20th 
century  prominence  by  protecting  all 
they  have  earned  for  their  futures.* 


WOODROW  WILSON  BRIDGE 
OPENINGS— H.R.  5617 
•  Mr.  SARBANES.  Mr.  President,  I  rise 
to  express  my  support  for  H.R.  5617. 
providing  for  congressional  approval  of 
a  Governing  International  Fishery 
Agreement.  This  legislation  contains 
an  amended  version  of  a  measure  I  in- 
troduced earlier  in  this  session  of  Con- 
gress, along  with  my  colleagues.  Sen- 
ators RoBB,  Warner,  and  Mikulski,  to 
help  address  the  serious  traffic  prob- 
lems at  the  Woodrow  Wilson  Bridge  as- 
sociated with  the  drawbridge  opening 
schedule. 

As  anyone  who  commutes  to  work  in 
the  Washington  metropolitan  area  or 
who  travels  on  Interstate  95  knows,  the 
Woodrow  Wilson  Bridge  is  one  of  the 
most  heavily  traveled  bridges  and  one 
of  the  worst  bottlenecks  on  the  Inter- 
state Highway  System.  Originally  de- 
signed some  30  years  ago  to  carry  75,000 
vehicles  a  day,  it  now  averages  over 
160.000  vehicles  daily— far  exceeding  the 
bridge's  capacity— and  this  burden  is 
expected  to  grow  in  the  next  20  years 
to  nearly  250,000.  There  is  no  reason- 
able alternative  route  for  motorists 
and  the  bridge  is  the  site  of  severe  con- 
gestion, long  traffic  backups,  and  fre- 
quent accidents. 

Drawbridge  openings  on  this  vital 
link  in  our  transportation  network- 
particularly  those  which  occur  during 
peak  traffic  hours — exacerbate  this 
traffic  problem.  Traffic  can  backup  for 
miles— not  only  on  the  beltway,  but  on 
adjacent  roads  as  well— and  it  often 
takes  20  to  30  minutes  or  even  more  be- 
fore the  queue  dissipates.  Each  time 
the  bridge  opens,  lives  and  commerce 
are  disrupted  and  the  safety  of  motor- 
ists is  placed  at  risk.  One  has  to  bal- 
ance the  impact  of  those  few  boats  de- 
siring to  sail  up  the  Potomac,  against 
the  more  than  160,000  vehicles  each  day 
on  the  eastern  seaboard's  main  north- 
south  route.  I  want  to  underscore  that 
the  bridge  clearance  currently  allows 
passage  of  almost  all  of  the  pleasure 
boats  which  are  docked  on  the  Poto- 
mac upstream  from  the  structure.  Only 
boats  with  mast  or  stack  heights  great- 
er than  50  feet  require  an  opening  of 
the  draw  span. 


In  the  past  few  years,  commuters. 
State  transportation  directors,  mem- 
bers of  the  Maryland  and  Virginia  con- 
gressional delegations,  and  others  have 
repeatedly  appealed  to  the  U.S.  Coast 
Guard,  which  is  responsible  for  regulat- 
ing the  drawbridge  opening  schedule, 
to  restrict  openings  to  hours  when  ve- 
hicle traffic  is  at  its  lowest  volume. 
The  Coast  Guard's  response  was  to  is- 
sues a  series  of  temporary  regulations 
which  experimented  with  different 
opening  schedules,  but  in  fact  rep- 
resented very  little  change  from  the 
status  quo.  Despite  overwhelming  sup- 
port for  a  more  restrictive  opening 
schedule  on  the  bridge,  the  Coast 
Guard's  regulations  still  provide  a 
broad  window  for  passage  of  rec- 
reational and  commercial  vessels  dur- 
ing daytime  and  evening  hours. 

In  an  effort  to  seek  a  more  accept- 
able solution  to  the  drawbridge  prob- 
lem. I  have  worked  for  many  months 
with  members  of  our  area  congres- 
sional delegation.  State  highway  offi- 
cials, representatives  of  the  motoring 
and  boating  community,  and  others  to 
develop  an  alternative  drawbridge 
opening  schedule  which  is  included  in 
this  legislation.  While  this  alternative 
schedule  is  perhaps  not  as  restrictive 
in  openings  as  some  of  us  would  have 
liked,  it  strikes  a  more  reasonable  bal- 
ance between  the  needs  of  the  motoring 
and  boating  public  than  any  schedule 
the  Coast  Guard  has  tested  to  date  and, 
as  such,  represents  a  major  step  for- 
ward in  addressing  the  drawbridges  op- 
eration. 

What  does  this  provision  do?  First,  it 
specifically  prohibits  any  bridge  open- 
ings during  the  peak  commuting  hours 
of  5  a.m.  to  10  a.m.  and  2  p.m.  to  8  p.m. 
On  weekends,  openings  would  be  pro- 
hibited during  the  busy  traffic  hours  of 
2  p.m.  to  7  p.m.  Second,  the  total  num- 
ber of  openings  during  the  high  traffic 
volume  daylight  hours  would  be  signifi- 
cantly curtailed  because  those  large 
recreational  sailboats  which  require 
openings,  and  which  comprise  the  vast 
majority  of  the  openings,  would  be  al- 
lowed to  pass  only  when  accompanied 
by  a  commercial  vessel  or  in  the  early 
morning  hours  on  weekends,  when  traf- 
fic is  lighter.  Third,  it  requires  that 
vessel  operators  provide  significant  ad- 
vance notice  of  potential  openings  so 
that  the  public  can  adjust  their  sched- 
ules and  travel  plans  accordingly.  The 
motoring  public  will  also  have  the  ben- 
efit of  advance  warning  signs  now  in 
place  along  the  Capital  Beltway  made 
available  through  funding  from  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991.  In  addition,  the 
Washington  Post  has  agreed  to  make 
up-to-date  bridge  opening  information 
available  through  its  Post-Haste  serv- 
ice. 

The  alternative  schedule  has  been  en- 
dorsed by  the  transportation  planning 
board  of  the  Metropolitan  Washington 
Council   of  Governments,   the  Greater 
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Washington  Board  of  Trade.  AAA-Poto- 
mac,  Robinson  Marine  Terminals, 
State  and  local  transportation  depart- 
ments, and  others.  In  the  State  of 
Maryland,  the  entire  Maryland  con- 
gressional delegation.  Governor  Schae- 
fer,  the  county  commissioners  of 
Charles  County,  Prince  Georges  County 
Executive  Parris  Glendening,  local 
chambers  of  commerce  have  joined  to- 
gether in  supporting  the  curtailed 
openings  of  the  drawspan.  I  ask  unani- 
mous consent  that  letters  from  a  num- 
ber of  these  Individuals  and  organiza- 
tions be  included  in  the  Record  imme- 
diately following  my  statement. 

This  schedule,  along  with  the  new  no- 
tice program,  should  be  a  significant 
help  in  alleviating  the  disruptions  and 
traffic  problems  associated  with  the 
bridge  openings.  I  am  pleased  that  it 
has  been  included  In  this  measure  and 
I  want  to  particularly  commend  my 
colleagues  Senator  Robb  and  Congress- 
man Hoyer  who  were  instrumental  in 
helping  to  craft  the  legislative  provi- 
sions establishing  the  schedule. 

The  letters  follows: 

State  of  Maryland 
Executive  Department. 
Washington.  DC.  September  25.  1992. 
Hon.  Paul  S.  Sarbanes. 

U^.    Senate.    Hart    Senate    Office    Burning, 
Washington,  DC. 

Dear  Senator  Sarbanes:  Thank  you  for 
your  effort  to  restrict  openings  of  the  Wood- 
row  Wilson  Bridge  to  hours  when  vehicle 
traffic  is  at  its  lowest  volume. 

I  support  your  efforts,  and  was  also  pleased 
to  learn  your  amendment  requires  advance 
notification  for  all  bridge  openings. 

Advance  notification  is  very  important  to 
the  Maryland  Department  of  Transpor- 
tation's statewide  communter  alert  program. 
As  you  know,  there  have  been  fatal  accidents 
on  the  bridge  when  the  drawbridge  has  been 
raised.  If  the  State  Highway  Administration 
can  alert  all  motorist,  we  should  see  in- 
creased safety  at  the  drawbridge. 

The  State  has  long  sought  to  reduce  the 
number  of  openings  and  limit  them  to  the 
hours  when  auto  travel  is  the  lightest.  Your 
personal  interest  in  this  issue  is  greatly  ap- 
preciated. Through  your  efforts,  the  travel- 
ing public  will  see  some  relief  from  this 
problem. 

If  I  can  be  of  further  assistance  to  you, 
please  do  not  hesitate  to  contact  me. 
Sincerely. 

WiLUAM  Donald  Sckaefer. 

Governor. 

Alexandria.  VA..  September  24. 1992. 
Re  Woodrow  Wilson  Bridge. 
Hon.  Steny  H.  Hoyer. 
House  of  Representatives, 
Washington.  DC. 
Hon.  Charles  S.  Robb. 
U.S.  Senate. 
Washington.  DC. 
Hon.  Paul  S.  Sarbanes. 
U.S.  SenaU. 
Washington.  DC. 

Gentlemen:  We  very  much  appreciate  the 
diligent  efforts  of  you  and  your  most  capable 
staff  to  arrive  at  compromise  language  re- 
garding the  opening  of  the  Woodrow  Wilson 
bridge  drawspan.  We  understand  that  the  at- 
tached language  is  acceptable  to  all  con- 
cerned Members  of  Congress  and   that  the 


language  will  be  included  in  ti  Coast  Guard 
Reauthorization    Bill   going  the   Senate 

floor  in  lieu  of  the  language  lu  section  (aX3) 
of  the  Senate  staff  draft  dated  September  17. 
1992.  We  are  pleased  with  the  compromise 
language  and  will  support  the  bill. 

In  addition,  we  wish  to  inform  you  that  In 
order  to  improve  the  flow  of  information  to 
the  public  on  the  status  of  the  bridge.  The 
Washington  Post  will  include  bridge  infor- 
mation in  its  Post-Haste  service.  Post-Haste 
is  a  free  telephone  information  service  of 
The  Washington  Post  which  includes  listings 
for  subjects  such  as  sports  scores,  weather, 
stock  market  quotes,  etc.  This  recorded  in- 
formation can  be  continually  updated. 

The  Post-Haste  messa«re  will  contain  the 
basic  schedule  for  when  the  bridge  can  open 
and  any  information  available  concerning 
specific  scheduled  openings.  On  the  latter 
point,  we  will  continue  to  work  with  Vir- 
ginia, Maryland  and  District  of  Columbia  of- 
ficials to  improve  the  availability  of  infor- 
mation concerning  openings  necessitated  by 
the  passage  of  vessels  not  arriving  or  depart- 
ing from  Robinson  Terminal. 

Inclusion    of    bridge    Information    In    the 
Post-Haste  service  will  begin  in  a  few  days. 
Thank  you  again  for  your  time  and  concern 
on  this  issue. 
Sincerely, 

James  G.  Boatner, 

President. 

Resolution     Supporting     a     Compromise 

Agreement  on  the  Opening  Schedule  for 

the  Woodrow  Wilson  Bridge 

Whereas,  the  National  Capital  Region 
Transportation  Planning  Board,  hereinafter 
called  "Board",  has  responsibilities  under 
the  provisions  of  the  Federal  Aid  Highway 
Act  of  1962,  and  the  Urban  Mass  Transpor- 
tation Act  of  1964,  as  amended,  for  develop- 
ing and  carrying  out  a  comprehensive,  con- 
tinuing, and  coordinated  transportation 
planning  process  for  the  metropolitan  area: 
and 

Whereas,  the  Woodrow  Wilson  Bridge  rep- 
resents a  critical  link  in  the  region's  trans- 
portation system,  and  the  bridge  experiences 
severe  congestion  problems  today  and  must 
accommodate  additional  traffic  in  the  fu- 
ture; and 

Whereas,  the  current  opening  schedule  for 
the  bridge  has  been  the  subject  of  extensive 
discussion  and  negotiation  aimed  at  reducing 
the  traffic  disruption  caused  by  openings  of 
the  bridge:  and 

Whereas,  Senator  Paul  Sarbanes'  office  has 
fisked  the  Board  to  support  the  attached 
compromise  agreement  on  the  opening 
schedule:  auid 

Whereas,  the  compromise  aigreement  ap- 
pears to  achieve  a  reasonable  balance  be- 
tween the  requirements  of  highway  and  river 
traffic:  Now,  therefore,  be  it 

Resolved.  That  the  Transportation  Plan- 
ning Board  supports  the  attached  •  com- 
promise agreement  and  urges  the  U.S.  Coast 
Guard  to  give  it  full  consideration  in  the  reg- 
ulatory process  leading  to  the  adoption  of  a 
permanent  schedule. 

The  Greater  Washington 

Board  OF  Trade, 
Washington.  DC.  April  24.  1992. 
Rear  Adm.  W.T.  Leland, 
Commander,  Fifth  Coast  Guard  District, 
Portsmouth,  VA. 

Dear  Admiral  Leland:  The  Greater  Wash- 
ington Board  of  Trade  is  the  regional  cham- 
ber of  commerce  for  the  National  Capital 
area,  and  our  organization  represents  two- 
thirds  of  the  region's  private  sector  work 


force.  I  am  writing  to  express  our  concerns 
regarding  the  Coast  Guard's  proposed  rule- 
making governing  the  openings  of  the  Wood- 
row  Wilson  Bridge  drawspan,  including  the 
most  recent  temporary  final  rule  which  was 
published  in  the  Federal  Register  on  March 
18,  1992. 

As  you  know,  for  some  time,  we  have  been 
urging  the  Coast  Guard  to  restrict  openings 
of  the  Woodrow  Wilson  Bridge  In  order  to 
help  alleviate  the  severe  traffic  congestion 
and  frequent  accidents  on  the  bridge.  Since 
it  was  first  constructed  some  30  years  ago. 
highway  traffic  across  the  bridge  has  grown 
significantly.  Originally  designed  to  carry 
75,000  cars,  trucks  and  buses  daily,  it  now 
averages  over  160.000  vehicles  a  day.  That  is 
nearly  60  million  vehicles  a  year! 

The  area  Congressional  Delegation  re- 
cently sent  a  letter  to  you  in  support  of  a 
permanent  solution  to  the  drawspan  prob- 
lem. We  strongly  support  the  Delegation's 
compromise  and  believe  this  to  be  a  major 
step  in  the  right  direction  in  addressing  the 
drawbridge's  operation.  (A  copy  of  the  com- 
promise is  attached).  Limiting  the  openings 
of  the  bridge  during  the  peak  rush  hours  (5- 
10  a.m.  and  2-8  p.m.)  will  help  alleviate  the 
disruptions  and  highway  traffic  problems  as- 
sociated with  bridge  openings. 

It  is  worthy  to  note  that  the  Wilson  Bridge 
is  a  major  link  in  the  region's  transportation 
system  and  it  is  vital  to  the  region's  com- 
merce. Not  only  do  the  region's  workers  use 
this  major  link  to  travel  to  and  from  work, 
but  the  region's  firms  conduct  business  over 
this  facility  throughout  the  day— business 
representatives  traveling  to  appointments, 
and  trucks  delivering  goods.  Delays  of  this 
commerce  through  bridge  openings  means 
lost  dollars  to  our  businesses,  and  therefore 
bridge  openings  should  be  minimized. 

The  compromise  schedule  has  the  endorse- 
ment of  a  wide  range  of  organizations  and  we 
believe  the  proposed  schedule  strikes  a  more 
reasonable  balance  between  the  needs  of  the 
motoring  public  and  those  of  marine  modes 
of  transportation  than  any  schedule  tested 
to  date.  We  urge  you.  prior  to  adopting  final 
regulations,  to  test  this  proposed  schedule 
and  notification  process.  We  appreciate  your 
attention  to  this  matter  and  look  forward  to 
working  with  you  to  achieve  a  solution  to 
the  Woodrow  Wilson  Bridge  problem  and 
other  transportation  issues  confronting  our 
region. 

Sincerely. 

John  R.  Tydings.  • 


FROM  HERE  TO  ETERNITY 
•  Mr.  SYMMS.  Mr.  President,  my 
friend.  Owen  Frisby.  recently  sent  me 
the  transcript  of  a  speech  Paul  Harvey 
delivered  at  the  Radio  Television  New 
Directors  Association  Meeting  in  San 
Antonio.  TX,  on  September  26,  1992. 
Owen  pointed  out  that  the  last  half  of 
the  speech,  entitled  "Shop  Talk,"  is  a 
poignant  message  about  the  evolution 
of  journalistic  freedom  and  responsibil- 
ity. I  insert  the  transcript  of  Mr.  Har- 
vey's speech  at  this  point  in  the 
Record: 

There  being  no  obiection,the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech  by  Paul  Harvey 

This  is  a  message  from  here  to  eternity.  It 
is  addressed  to  the  late  Mr.  Willisim  Paley. 

Dear  Sir:  You  know  most  all  there  is  of  the 
history  of  broadcasting:  you  wrote  much  of 
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It.  Now.  for  the  first  time,  you  are  going  to 
learn  the  rest  of  the  story.  The  year  was  1942. 

From  Kalamazoo.  Michigan  you  received 
an  acetate  recording.  It  said:  "Mr.  Paley.  sir. 
you  are  listening  to  the  radio  voice  of  tomor- 
row." The  even-then  stentorian  voice  of  that 
wet-eared  kid  from  Kalamazoo  went  on  to 
say  Elmer  Davis  was  leaving  for  the  OWI. 

In  another  office  on  another  floor  of  the 
cavernous  building  somebody  called  a  pro- 
duction somethlng-or-other  presented  a 
mimeographed  five-minute  undated  newscast 
and  suggested  it  be  rehearsed  aloud.  Then, 
polished,  it  would  be  recorded  for  manage- 
ment to  hear. 

"First  let  me  hear  a  run-through."  he  said. 
The  eager-to-please  lad.  reading  the  copy 
cold,  did  well— he  thought.  But  the  round- 
faced  somebody-from  production  said  "That 
was  very  good  •  *  *  except  *  *  *" 

Then  followed  several  corrections  in  pro- 
nunciation. 

"The  network  preferred  cosmopolitan  pro- 
nunciations of  such  words  as  'eye-ther'  and 
'neye-ther'"  he  explained.  "And  when  you 
mention  the  concert  at  Carnegie  Hall,  it  is 
■car-nay-gee'  and  the  violinists  name  is  'yee- 

hoo-dee-main-wine. But."  the  lad  dared 

to  interrupt.  "I've  heard  it  Yehudi 
Menuin. A  frequent  mistake."  the  solic- 
itous coach  explained. 

"But  he  is  well  known  to  us  at  CBS  and  he 
prefers  'yee-hoo-dee  main  wine.'" 

Well.  Mr.  Paley.  sir  *  ♦  * 

You  never  knew  until  this  moment  how 
your  junior  executives  in  those  days 
purposed  to  sabotage  any  outsider.  Even,  and 
perhaps  especially,  when  the  referral  came 
from  you. 

It  was  much  later  that  this  particular  lad 
learned,  to  his  dark  disillusion,  that  the  pro- 
gram people— after  recording  such  an  audi- 
tion—would laugh  uproariously  as  the 
hustled  hopeful  utterly  innocently  made  a 
fool  of  himself. 

You  later  wrote  a  kind  letter  to  Kala- 
mazoo. Mr.  Paley.  You  said  your  people  had 
determined  that  the  young  man  was  "not 
ready  for  New  York.  "  Mr  Paley.  Sir.  he  is 
not  yet  ready. 

He  is  a  Softball  pitcher.  Sir.  He  never 
would  have  the  right  stuff  for  hardball. 

Today,  half  a  hundred  years  later,  the  kid 
from  Kalamazoo  has  long  since  outdistanced 
any  bitterness.  Time  flows  in  only  one  direc- 
tion. 

And  today— at  this  ceremonial  occasion- 
he  closes  the  book  on  yesterday  as  he  ac- 
cepts with  very  special  significance  an  award 
from  his  peers  in  the  name  of  The  Legend- 
Paul  White. 

And  now.  Mr.  Paley.  Sir.  now  you  know 
The  rest  of  the  story. 

SHOP  TALK 

Newswomen  and  newsmen  since  I  last  ad- 
dressed your  RINDA  you  have  moved  moun- 
tains. 

Your  graphic  coverage  of  Tiananmen 
Square  brought  a  dynasty  to  penitence.  Pen- 
etrating the  world's  curtains  of  bamboo  and 
Iron  and  its  walls  of  stone  and  its  dark  igno- 
rance you  made  it  possible  to  overthrow 
communism:  you  made  it  harder  to  over- 
throw Yeltsin.  You've  "done  good." 

Your  coverage  of  the  war  in  the  Persian 
Gulf— particularly  CNN's  two-way  window  on 
Baghdad — elevated  electronic  media  to  a  new 
level  of  maturity.  Uncovering  scandals  in 
Washington  you.  more  than  any  other  factor, 
inspired  the  now  inevitable  housecleaning  in 
Congress.  You've  "done  good!" 

However  •  *  * 

Before  I  return  in  another  ten  years  I 
charge  you  with  some  new  responsibilities: 


Georgle  Anne  Geyer  says.  "Much  of  the 
American  media  has  become  a  coliseum 
where  ambitious  journalists  decide  who  is  to 
be  thrown  to  the  lions  today.  And  most  of 
the  journalists  Involved  love  it.  If  we  can't 
bring  someone  down,  destroy  his  or  her  rep- 
utation and  leave  blood  all  over  the  floor, 
then  journalism  is  no  fun  anymore." 

Gigl  and  I  get  no  pleasure  from  criticizing 
colleagues  but  when  the  watchdog  becomes 
an  attack  dog  one  way  or  another  he  is  going 
to  be  de-fanged. 

There  Is  a  lot  of  self-righteousness  in  our 
business  as  we  condemn  lawmakers  for  vest- 
ed interests  and  ignore  the  similar  vulner- 
ability of  opinion  makers. 

I  once  dared  to  propose  publicly  that  jour- 
nalists publish  their  stock  portfolios  and  re- 
port any  other  investments  or  affiliations 
which  might  relate  to  subjects  on  which  they 
write. 

From  the  editor  of  one  powerful  publica- 
tion. I  received  a  scathing  denunciation.  How 
dare  I  suggest  that  any  of  us  might  be  cor- 
ruptible! 

It  was  not  much  later  that  a  Wall  Street 
Journal  writer  was  caught  profiting  from 
stocks  he  promoted  and  journalist  Izzy  Stone 
was  exposed  as  a  paid  agent  of  the  KGB.* 


HANDGUNS 


•  Mr.  SIMON.  Mr.  President,  every- 
where you  turn  recently,  there  is  an- 
other news  story  about  the  increasing 
number  of  gun  owners  in  America.  The 
reason  given  for  the  rising  sales  is  al- 
ways the  same:  The  new  owners  need 
the  guns  to  arm  themselves  in  the  war 
against  crime.  Mr.  President,  the  prob- 
lem is  that  America  is  armed.  And  as  a 
recent  Chicago  Tribune  editorial  noted, 
"the  more  weapons  that  get  into  cir- 
culation, the  more  this  war  escalates." 

The  facts  speak  for  themselves:  The 
increasing  numbers  of  murders  in  the 
United  States  is  accounted  for  by  the 
rise  in  deaths  caused  by  handguns.  Fur- 
thermore, guns  bought  for  self-protec- 
tion and  kept  in  the  home  are  43  times 
more  likely  to  kill  a  family  member  or 
friend  than  to  kill  an  intruder— New 
England  Journal  of  Medicine.  June 
1986.  Additionally,  in  1990.  there  were 
only  209  justifiable  homicides  out  of  a 
total  of  10.567  handgun  murders  in  the 
United  States— FBI  Uniform  Crime  Re- 
ports. 

If  these  guns  are  not  used  to  kill  an 
Intruder,  who  is  at  risk?  More  often 
than  not.  it  is  the  very  family  members 
the  gun  owner  wants  to  protect:  the 
children.  According  to  the  Centers  for 
Disease  Control,  more  than  1.2  million 
elementary  school  children  who  are 
latch-key  kids  have  access  to  guns  in 
their  homes.  A  study  of  266  accidental 
shootings  of  children  under  the  age  of 
17  revealed  that  50  percent  of  the  acci- 
dents occurred  in  the  victims'  homes, 
and  38  percent  occurred  in  the  home  of 
a  friend  or  relative.  The  handguns  used 
in  the  shootings  were  most  often  found 
in  the  bedroom,  45  percent— Center .  to 
Control  Handgun  Violence.  Further- 
more, the  odds  that  a  suicidal  teenager 
will  commit  suicide  increase  75  times 
when  a  gun  is  kept  in  the  home.  The 


bottom  line  is  that  in  1989  alone.  1,380 
children  and  teenagers  committed  sui- 
cide with  guns;  2,367  children  and  teen- 
agers were  murdered  with  guns;  and  567 
died  in  unintentional  shootings— Na- 
tional Center  for  Health  Statistics. 

Without  a  doubt,  handguns  are  a 
major  component  of  the  increasing 
crime  and  violence  in  our  Nation.  The 
control  of  these  handguns,  not  the  pro- 
liferation, is  a  necessary  part  of  any 
solution.  As  Baltimore  County  Police 
Chief  Neil  Behan  notes:  "If  guns  were 
the  answer  to  the  threat  of  violent 
crime,  we'd  sell  them  at  police  head- 
quarters." 

Mr.  President,  I  ask  that  the  Chicago 
Tribune  editorial  be  printed  in  its  en- 
tirety at  this  point  in  the  record. 

The  editorial  follows: 

[From  the  Chicago  Tribune.  Sept.  14.  1992] 

Handguns  Kill  More  Than  They  Protect 

There's  a  sad  fallacy  in  the  argument  being 
pushed  by  gun  merchants  and  their  allies 
that  Americans  need  to  arm  themselves  in 
the  war  on  crime.  The  problem  is,  the  nation 
is  armed.  And  the  more  weapons  that  get 
into  circulation,  the  more  this  war  escalates. 
.  Handguns  are  protection.  This  notion  is  de- 
molished by  the  fact  that  the  entire  increase 
in  murders,  whether  measured  nationally  or 
locally  in  recent  years,  is  accounted  for  by 
the  rise  in  handgun  deaths.  It's  crushed  by 
the  fact  that  handgun  owners  are  43  times 
more  likely  to  kill  themselves  or  a  family 
member  than  to  shoot  a  criminal.  And  by  the 
fact  that  the  U.S..  with  extraordinary  access 
to  guns,  has  by  far  the  highest  murder  rate 
among  developed  nations.  By  the  fact  that 
shootings  have  only  soared  with  the  surge  in 
handgun  possession.  By  the  fact  that  suicide 
is  five  times  more  common  in  homes  with 
guns.  By  the  fact  that  handguns  and  other 
concealable  weapons  have  no  real  purpose 
except  to  kill  people. 

Firearms  were  used  last  year  to  murder 
more  than  16,000  Americans,  a  record  num- 
ber. At  least  80  percent  were  killed  with 
handguns.  There's  every  indication  that  the 
toll  will  grow  again  this  year. 

In  Chicago,  murders  are  running  ahead  of 
199rs  unprecedented  rate.  Over  the  Labor 
Day  weekend.  28  people  died  and  dozens  more 
were  wounded  by  gunfire  in  one  of  the  blood- 
iest holidays  in  city  history. 

While  police  attribute  much  of  the  shoot- 
ing surge  to  street-gang  t>attles  over  narcot- 
ics and  turf,  they  point  out  these  fights 
wouldn't  be  nearly  so  deadly  if  it  weren't  for 
the  rapid  proliferation  of  handguns  and  con-  v 
cealable  assault  weapons. 

The  crossfire  is  becoming  increasingly  in- 
discriminate. From  just  last  weekend's 
shootings:  A  10-year-old  picnicker  sipping 
water  from  a  drinking  fountain;  an  ft-year- 
old  boy  sitting  on  his  own  from  porch;  the 
unborn  infant  of  a  pregnant  girl. 

Across  the  nation,  handgun  homicides  have 
risen  45  percent  over  the  past  five  years. 
Meanwhile.  Congress  and  the  Bush  adminis- 
tration still  dither  over  the  rather  meek 
gun-control  measure  known  as  the  Brady 
Bill,  which  would  apply  a  national  waiting 
period  and  background  checks  to  handgun 
purchases. 

Sure,  stricter  handgun  control  won't  by  It- 
self stop  the  spiral  of  crime  and  violence.  It 
has  to  be  done  in  tandem  with  a  concerted 
assault  on  the  social  problems  that  breed  vi- 
olence—a comprehensive  effort  that  Includes 
Interventions  like  the  city-state  experiment 
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in  counseling  for  gang  members  and  troubled 
families  that  has  just  been  announced  in  Chi- 
cago. 

But  handguns  are  a  major  part  of  the  prob- 
lem. Their  control  has  to  be  part  of  any  solu- 
tion. 

As  one  police  officer  noted  recently,  we've 
yet  to  see  a  drive-by  stabbing.* 


TRIBUTE  TO  CONGRESSMAN 
STEVE  SOLARZ 

•  Mr.  D'AMATO.  Mr.  President,  as  we 
pay  tribute  to  our  colleagues  who  are 
leaving  the  Congress  at  the  close  of 
this  session,  I  want  to  make  special 
mention  of  a  friend  who  has  served  the 
people  of  New  York  with  distinction, 
and  has  worked  to  improve  the  lives  of 
millions  of  people  around  the  world. 
I'm   speaking   of  Congressman   Steve 

SOLARZ. 

Steve  was  elected  to  the  House  in 
1974,  after  serving  in  the  New  York 
State  Assembly.  He  quickly  became 
one  of  the  hardest  working  Members  of 
the  other  body,  and  its  foremost  expert 
on  foreign  affairs.  In  fact,  just  before 
Steve  spoke  on  the  floor  this  weekend. 
In  what  was  to  be  perhaps  the  last  floor 
speech  of  his  career,  the  ranking  Demo- 
crat on  the  Foreign  Affairs  Committee, 
Lee  Hamilton,  said  of  Steve:  "His 
knowledge  of  foreign  policy  is  second 
to  no  one  in  this  entire  city  and  in  this 
entire  country." 

Steve  has  left  an  almost  immeas- 
urable mark  on  foreign  affairs,  espe- 
cially when  it  comes  to  democracy  and 
human  rights. 

If  South  Africa  has  made  great 
strides  in  throwing  off  the  evil  cloak  of 
Apartheid,  it  is  due  in  part  to  the  fact 
that  Steve  sponsored  the  first  sanc- 
tions legislation  in  the  Congress. 

If  the  people  of  the  Philippines  and 
Poland  live  under  democracy  rather 
than  tyranny,  it  is  due  in  part  to 
Steve  Solarz's  tireless-  efforts  to  oust 
dictatorships  and  fan  the  winds  of  free- 
dom in  these  countries. 

If  Israel  enjoys  relative  safety  and  se- 
curity, it  is  due  in  part  to  the  many 
years  that  Steve  Solarz  Jias  spent 
spearheading  American  efforts  to  pro- 
vide the  Jewish  State  with  critical 
military  and  economic  assistance. 

And  if  the  world  is  a  safer  place 
today  because  Saddam  Hussein  is  not 
armed  with  nuclear  weapons,  it  is  due 
in  large  part  to  Steve  Solarz's  coura- 
geous and  passionate  sponsorship  of 
last  year's  resolution  authorizing  the 
President  to  use  force  in  the  Persian 
Gulf. 

Steve's  accomplishments  in  the 
arena  of  foreign  affairs  are  well  known, 
even  legendary.  But  I  don't  want  to 
leave  the  impression  that  he  ignored 
the  needs  of  his  constituents  in  Brook- 
lyn—for he  did  not. 

Steve  and  I  worked  closely  on  a 
number  of  projects  of  enormous  impor- 
tance to  Brooklyn's  neighborhoods. 
From  preserving  the  historic  Coney  Is- 
land and  Brighton  Beaches,  to  marshal- 


ling Federal  resources  to  aid  emerging 
small  businesses  in  Boro  Park,  to 
bringing  hundreds  of  ship  repair  jobs  to 
Brooklyn's  working  waterfront,  Steve 
Solarz  has  always  been  there  when  the 
people  of  his  district  needed  him  the 
most. 

As  many  of  you  know,  the  New  York 
State  redistricting  process  was  very 
unkind  to  Steve  Solarz.  With  his  dis- 
trict sliced  up  into  six  pieces,  Steve 
decide  to  not  run  in  a  bitter  race 
against  any  of  his  incumbent  col- 
leagues, and  instead  chose  the  newly 
created  12th  District,  which  was  cre- 
ated so  that  the  Latino  community 
could  elect  someone  of  their  choice.  I 
don't  think  this  is  the  time  or  place  to 
discuss  the  Voting  Rights  Act  and  its 
application  to  New  York  City,  but  suf- 
fice it  to  say  that  I  was  saddened  by 
the  outcome  of  Steve's  race.  The  peo- 
ple of  the  12th  District  would  have  been 
well  served  by  Steven,  and  all  of  us 
from  New  York  will  suffer  in  his  ab- 
sence. 

I  know  I  speak  for  my  colleagues  in 
the  Senate,  on  both  sides  of  the  aisle, 
when  I  tell  Steve  Solarz  that  his  con- 
tributions to  the  Congress  and  the 
country  will  not  soon  be  forgotten,  and 
when  I  wish  him  all  the  best  in  his  fu- 
ture endeavors.* 


INDIAN  AGRICULTURAL 
RESOURCES  MANAGEMENT  ACT 
•  Mr.  INOUYE.  Mr.  President,  I  rise 
today  in  reference  to  S.  2977,  a  bill  to 
establish  a  program  within  the  Bureau 
of  Indian  Affairs,  to  improve  the  man- 
agement of  rangelands  and  farmlands 
and  the  production  of  agricultural  re- 
sources on  Indian  lands,  as  passed  by 
the  Senate  on  the  evening  of  October  2, 
1992. 

Mr.  President,  the  Senate  Select 
Committee  on  Indian  Affairs  has 
worked  with  various  Indian  interest 
groups  over  the  past  3  years  and  have 
continued  to  work  with  these  groups 
until  the  final  hour  of  the  passage  of 
this  bill  by  the  Senate  Friday  evening, 
October  2,  1992.  Recognition  is  espe- 
cially deserved  for  the  intertribal  Agri- 
culture Council  [lAC],  a  nationally 
based  Indian  organization  whose  mem- 
bership includes  over  55  tribes  with 
significant  agricultural  interests. 
Throughout  the  development  of  this 
legislation,  the  Intertribal  Agriculture 
Council  kept  its  membership,  and  in- 
deed all  of  Indian  country,  informed  of 
the  legislation  through  open  forums, 
direct  mail-outs,  newsletters,  and  pres- 
entations scheduled  during  meetings  of 
the  National  Congress  of  American  In- 
dians and  other  national  Indian  organi- 
zation meetings. 

Mr.  President,  S.  2977  Is  a  necessary 
means  to  an  end  for  Indian  people  in 
terms  of  providing  grass-roots  eco- 
nomic development  on  Indian  reserva- 
tions— food  on  the  table  and  money  in 
the  pocket.  History  tells  us  that  with- 


out the  Indians'  knowledge  of  the  land 
and  agriculture,  the  early  settlers 
never  would  have  made  it  through 
those  first  winters,  whether  they  were 
in  Massachusetts  or  Virginia.  It  was 
Indian  agriculture  that  fed  General 
Washington's  soldiers  at  Valley  Forge. 
It  was  the  bounty  of  the  New  World 
that  provided  and  continues  to  provide 
the  peoples  of  the  Earth  with  a  vast 
array  of  produce  not  known  until  Euro- 
pean contact  was  established  with  the 
American  Indian  some  500  years  ago. 

The  results  of  this  contact  have  not 
been  kind  to  the  American  Indian.  It 
has  been  estimated  that  through  com- 
municable diseases  alone  the  Indian 
population  in  the  New  World  was  di- 
minished by  90  percent.  In  the  early 
19th  century,  this  Nation  adopted  a 
policy  of  uprooting  the  Indians  from 
their  homelands  and  removing  them 
westward— west  of  the  Mississippi 
River— where  they  would  remain 
unmolested  by  the  influx  of  European 
immigrants.  But  the  lands  they  occu- 
pied were  too  tempting— too  necessary 
for  the  westward  expansion  of  this  Na- 
tion— and  a  policy  of  establishment  of 
reservations  quickly  followed. 

The  ceding  of  Indian  lands  for  the  use 
and  development  of  the  nOn-Indian  im- 
migrants was  carried  out  by  the  Gov- 
ernment of  the  United  States  through 
the  negotiation  of  treaties.  Nearly  400 
treaties  with  Indian  nations  were  for- 
mally ratified  by  the  U.S.  Senate. 
Nearly  400  more  such  treaties  were  ne- 
gotiated by  the  Executive  Branch  of 
the  Government,  but  were  never  sub- 
mitted to  the  Senate  for  ratification. 

Mr.  President,  out  of  this  treaty 
process,  the  Indians  reserved  to  them- 
selves the  lands  we  know  of  today  as 
Indian  reservations.  Statutes  and  legal 
opinions  have  been  written  describing 
this  process  as  setting  aside  the  public 
lands  of  the  United  States  for  the  bene- 
fit of  the  Indians.  While  the  origin  of 
title  is  a  fine  legal  distinction,  no  mat- 
ter which  view  of  the  issue  is  taken,  it 
is  out  of  this  treaty  process  that  the 
trust  responsibility  for  Indian  lands 
and  resources  arises.  No  matter  which 
view  is  ascribed  to,  no  one  would  ques- 
tion that  the  reservations  were  estab- 
lished for  the  purpose  of  establishing 
Indian  homelands— lands  upon  which 
the  Indian  people  could  reside,  develop 
and  maintain  a  viable  economy  to  en- 
able them  to  be  self-sustaining.  Our 
failure  in  meeting  this  purpose  is  well 
known  in  the  Congress  and  by  the  pub- 
lic at  large. 

This  is  what  the  trust  responsibility 
is  all  about.  And  this  is  what  S.  2977, 
the  Indian  Agricultural  Resources 
Management  Act  of  1992  is  all  about.  It 
is  an  effort  to  provide  the  resources, 
training  and  wherewithal  necessary  to 
vitalize  the  Indian  agricultural  econ- 
omy so  that  the  33,000  Indian  families 
now  attempting  to  support  themselves 
through  agricultural  endeavors  can  be 
self-sustaining;  so  that  countless  thou- 
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sands  of  individual  Indian  land  owners 
can  derive  a  reasonable  return  from 
their  lands;  and  so  the  governments  of 
the  Indian  tribes  which  derive  a  sub- 
stantial portion  of  their  income  from 
tribal  lands  can  obtain  reasonable  re- 
turns from  leases  to  aid  in  their  oper- 
ations. 

MR.  PRESIDENT,  on  Monday  morn- 
ing, October  5.  1992.  3  days  after  the 
Senate  passed  S.  2977  by  unanimous 
consent.  I  received  a  letter  from  The 
Hon.  W.  Lee  Rawls,  Assistant  Attorney 
General  of  the  United  States,  express- 
ing the  strong  opposition  of  the  De- 
partment of  Justice  to  this  bill.  The 
definition  of  the  trust  responsibility  of 
the  United  States  to  the  American  In- 
dians as  described  in  this  letter  is 
shocking. 

These  standards  can  briefly  be  sum- 
marized as  follows: 

First.  The  Federal  Government  has 
no  general  trust  obligation  to  use  its 
funds  to  make  improvements  upon  or 
develop  Indian  lands  or  resources — 
Cases  cited. 

Second,  There  is  no  general  fiduciary 
duty  to  make  Indian  reservation  lands 
productive  of  income — Case  cited. 

Third,  Little  weight  is  to  be  given  to 
comparison  of  resources  or  efforts  de- 
voted to  management  or  development 
of  comparable  programs  for  manage- 
ment or  development  of  Federally 
owned  lands.  One  reason  for  this,  as  ap- 
parently given  by  one  court,  is  because 
Indians  are  a  people  of  varying  cul- 
ture— Case  cited. 

Fourth,  the  Federal  Government  is 
held  to  an  arbitrary,  capricious,  abuse 
of  discretion  standard  of  care  in  the 
management  of  Indian  lands — Case 
cited. 

Mr.  President,  this  last  statement  is, 
very  simply,  a  misrepresentation  of  the 
court  decision  in  the  Mitchell  case.  The 
full  phrase  from  which  the  Justice  De- 
partment quote  was  taken  is  described 
In  a  Library  of  Congress  report  on  the 
Federal  trust  responsibility  £is  follows: 
The  Court  applied  what  It  termed  to  be  the 
normal  standard  of  fiduciary  obligations  for 
grovernment  trustees,  "were  their  actions  In 
good  faith  and  within  the  realm  of  their  ac- 
ceptable discretion,  or  were  they  arbitrary, 
capricious,  an  abuse  of  discretion,  or  con- 
trary to  law."  (CRS  Report  89-379  A  at  page 
14,  citing  U.S.  V.  Mitchell.  664  F.2d  265,  274.) 

I  have  not  taken  the  time  to  look  up 
each  of  the  cases  cited  in  the  Justice 
Department  letter.  But  I  must  advise 
the  Congress  that  the  standard  as- 
serted with  apparent  approval  in  the 
fourth  paragraph  does  an  injustice  to 
the  court,  the  Congress  and  the  Execu- 
tive Branch. 

It  is  within  this  correspondence  and 
Its  Interpretation  of  the  trust  respon- 
sibility, that  we,  as  members  of  the 
Congress,  must  take  issue.  We  cannot 
allow  ourselves  to  be  persuaded  by  an 
obvious  and  patent  misrepresentation 
of  the  law.  We  cannot  allow  standards 
such  as  these  to  dictate  our  legislative 
efforts  on  behalf  of  the  American  Indi- 
ans. 


Mr.  President,  we  need  to  continue  to 
educate  ourselves  within  the  Federal 
Government.  This  fact  will  hit  home, 
as  it  did  me,  once  you  review  the  state- 
ments duly  signed  within  the  cor- 
respondence received  from  the  Depart- 
ment of  Justice.  It  reflects  the  pater- 
nalism of  the  past  that  supported  keep- 
ing American  Indians  as  dependent 
wards  of  the  Government. 

The  Justice  Departments  comments 
lead  one  to  believe  that  the  Govern- 
ment has  no  responsibility  to  assist 
our  First  Americans  in  regaining  any 
place  within  American  society.  Per- 
haps the  Justice  Department  should 
visit  with  American  Indians  on  res- 
ervations and  learn  from  first-hand  ex- 
perience rather  than  through  history 
books. 

Mr.  President,  the  Select  Committee 
on  Indian  Affairs  will  revisit  this  legis- 
lation to  establish  the  Indian  Agricul- 
tural Resources  Management  Act  in 
the  103d  Congress.  In  order  for  this  bill 
to  receive  wide  circulation,  I  am  re- 
questing consent  to  include  in  the 
Record,  a  copy  of  the  letter  of  October 
5,  1992,  from  Assistant  Attorney  Gen- 
eral Rawls  to  me  expressing  the  intent 
of  the  Department  of  Justice  to  rec- 
ommend a  veto  of  S.  2977,  and  a  copy  of 
a  letter  from  Vice  Chairman  McCain 
and  myself  to  Assistant  Attorney  Gen- 
eral Rawls  expressing  our  views. 

I  ask  that  this  correspondence  be 
printed  at  the  conclusion  of  these  re- 
marks. I  also  ask  that  a  copy  of  S.  2977, 
as  it  was  passed  by  the  Senate  on  Octo- 
ber 2,  1992.  also  be  printed  in  full  imme- 
diately following  this  correspondence. 

The  material  follows: 

U.S.  Department  of  Justice. 
Office  of  Legislative  Affairs. 

Washington.  DC.  October  5,  1992. 
Hon.  Daniel  K.  Inouye 

Chairman.  Select  Committee  on  Indian  Affairs. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  This  provides  the 
views  of  the  Department  of  Justice  on  S. 
2977,  the  "Indian  Agricultural  Resources 
Management  Act  of  1992."  In  addition  to  the 
concerns  raised  in  the  Department  of  the  In- 
terior's report,  we  have  concerns  about  the 
bill's  potential  to  cause  litigation,  especially 
as  it  relates  to  the  United  States'  trust  re- 
sponsibility. The  Department  of  Justice 
joins  the  Department  of  the  Interior  in 
strongly  opposing  this  bill. 

Notwithstanding  the  disclaimer  in  section 
503  to  the  effect  that  S.  2977  shall  not  be  con- 
strued to  diminish  or  expand  the  trust  re- 
sponsibility of  the  United  States,  the  thrust 
of  S.  2977  is  to  expand  the  Secretary  of  the 
Interior's  trust  management  responsibilities 
with  respect  to  Indian  rangelands  and  farm- 
lands. Indeed,  section  101(a)(4)  of  S.  2977 
states:  "Existing  Federal  laws  do  not  suffi- 
ciently assure  the  adequate  and  necessary 
trust  management  of  Indian  rangelands  and 
farmlands."  In  our  opinion.  S.  2977.  if  en- 
acted, will  serve  to  generate  a  substantial 
amount  of  breach  of  trust  litigation. 

Perhaps  the  most  significant  finding  is 
contained  in  section  101(a)(5)  which  states: 

"The  Federal  investment  In.  and  the  man- 
agement of  Indian  rangelands  and  farmlands 
is  significantly  below  the  level  of  investment 
in,  and  management  of.  rangelands  and  farm- 


lands under  the  administration  of  the  Bu- 
reau of  Lands  Management.  Bureau  of  Rec- 
lamation, the  National  Forest  Service,  and 
private  landowners." 

This  finding  must  be  read  together  with 
section  102(5),  which  states  that  one  purpose 
of  S.  2977  Is  to: 

"Provide  for  the  development  and  manage- 
ment of  Indian  rangelands  and  farmlands  at 
a  level  commensurate  with  the  level  of  de- 
velopment and  management  afforded  to  fed- 
erally owned  or  controlled  lands." 

This  latter  provision  is  significant  for  two 
reasons.  First,  the  federal  government  has 
no  general  trust  obligation  to  use  its  funds 
to  make  Improvements  upon  or  develop  In- 
dian lands  or  resources.  Gila  River  Pima-Mari- 
copa Indian  Community  v.  United  States.  231 
Ct.  CI.  193.  212-213.  684  F.2d  852.  863-864  (1982): 
White  Mountain  Apache  Tribe  of  Arizona  v. 
United  States.  11  CI.  Ct.  614,  650  (1987).  Second, 
section  102(5)  imposes  a  different  standard  of 
care  upon  the  United  States  as  trustee  than 
that  developed  by  case  law.  In  the  context  of 
timber  resource  management,  for  example,  it 
has  been  held  that  the  defendant  is  obligated 
to  manage  Indian  timber  resources  "*  *  • 
prudently  in  a  manner  consistent  with  the 
economic,  social  and  technological  con- 
straints of  the  times  and  circumstances". 
Savajo  Tribe  v.  United  States.  9  CI.  Ct.  336.  367 
(1966).  appeal  dlsm'd  (Fed.  Clr.  Jan.  13.  1987).' 
In  Navajo,  the  Claims  Court  ruled  that  in  as- 
sessing the  adequacy  of  defendant's  manage- 
ment of  the  Navajo  forest,  "little  weight" 
was  to  be  given  to  the  Navajo  Tribe's  com- 
parison of  the  National  Forest  Service's  con- 
temporaneous management  of  Southwest  Na- 
tional Forests  with  the  Bureau  of  Indian  Af- 
fairs' management  of  the  Navajo  commercial 
forest  (9  CI.  Ct.)  at  372,  n.  23.  In  large  part, 
this  was  because  the  Forest  Service  was  not 
required  to  deal  with  "peoples  of  varying 
cultures"  in  the  implementation  of  its  forest 
management  plans.  In  sum,  such  a  novel 
standard  of  care  probably  will  serve  to  gen- 
erate litigation  addressing  the  Issue  of 
whether  such  a  standard  should  be  applied  by 
the  courts  to  the  government's  management 
of  other  types  of  Indian  natural  resources. 

We  also  note  that  the  definition  of  "agri- 
cultural resource"  In  section  103(1)  encom- 
passes "all  the  benefits  derived  from  agricul- 
tural land  and  enterprises  *  *  *"  This  defini- 
tion is  very  sweeping.  Similarly,  the  term 
"agricultural  product"  is  very  broadly  de- 
fined. Such  broad  definitions  not  only  com- 
plicate the  Secretary's  management  bur- 
dens, but  potentially  may  conflict  with,  or 
even  be  diametrically  opposed  to.  the  stand- 
ard of  care  imposed  by  the  bill.  Again,  this  is 
because  a  comparative  analysis  with  man- 
agement of  comparable  lands  owned  or  man- 
aged by  the  federal  government  (see  section 
203(b)(2))  does  not  take  into  account  the  need 
for  Interior  to  manage  Indian  farmlands  and 
rangelands  In  such  a  way  as  to  preserve  uses 
tied  to  cultural  or  religious  values  (see  sec- 
tion 103(2)(B)  and  3(D)).  Thus,  these  broad 
definitions  will  undoubtedly  give  rise  to 
breach  of  trust  litigation. 

Section  103(4)  defines  the  term  "land  man- 
agement activity"  very  sweepingly.  This  sec- 
tion imposes  very  significant  management 
burdens  on  the  Secretary.  Including  the  pro- 
vision of  educational  and  technical  assist- 
ance. Again,  such  burdens  will  inevitably 
breed  litigation. 

Section  202  represents  a  radical  departure 
from  existing  law  by  requiring  the  Secretary 


>  We  also  note  that  the  Court  of  Claims  baa  stated 
that  the  federal  government  is  held  to  an  "arbi- 
trary, capricious,  abuse  of  discretion  "  standard  of 
care.  .\4itcheU  v.  United  States.  229  Ct.  CI  1.  16.  664 
F.2D  26&.  275  (1961).  affd.  463  U.S.  206  (1963). 
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to  comply  with  "*  *  *  tribal  laws  pertaining 
to  Indian  agricultural  lands,  including  laws 
regulating  the  environment  or  historic  or 
cultural  preservation",  and  requires  the  Sec- 
retary to  "•  •  •  cooperate  with  the  enforce- 
ment of  such  laws  on  Indian  agricultural 
lands  *  *  *."  Cooperation  Includes  "appear- 
ance In  tribal  forums."  In  general.  In  the  ab- 
sence of  specific  congressional  sanction,  fed- 
eral officials  are  not  subject  to  the  jurisdic- 
tion of  tribal  courts.  E.g..  United  States  v. 
White  Mountain  Apache  Tribe.  784  F.2d  917.  921 
(9th  Clr.  1984);  United  States  v.  Yakima  Tribal 
Court  of  Yakima  Indian  Nation.  794  F.2d  1402, 
1407-1408  (9th  Cir.  1986;  but  see  United  States 
v.  Plainbull.  957  F.2d  724  (9th  Clr.  1992).  Sec- 
tion 202  may  well  be  construed  as  effecting  a 
waiver  of  the  federal  government's  sovereign 
immunity.  In  addition,  it  may  be  construed 
as  authorizing  tribal  courts  to  review  ac- 
tions of  the  Secretary.  TTiese  concerns  would 
be  dealt  with  by  adding  a  new  subsection  (o 
to  section  202  which  would  read  as  follows: 

"(c)  This  section  does  not  constitute  a 
waiver  of  the  sovereign  immunity  of  the 
United  States.  Moreover,  this  section  does 
not  authorize  tribal  courts  to  review  actions 
of  the  Secretary. 

Section  204  relates  to  leasing  of  Indian 
rangelands  and  farmlands.  We  note  that  sec- 
tion 204(1)  does  not  require  that  the  Sec- 
retary obtain  (or  even  attempt  to  obtain)  the 
consent  of  any  or  all  of  the  heirs  who  own  a 
given  tract  of  land  before  the  Secretary 
leases  or  permits  it.  This  provision  may  give 
rise  to  potential  Fifth  Amendment  takings 
claims.  Moreover,  under  section  204(3)  a  trib- 
al government  may  determine  how  long  the 
renewal  period  of  a  lease  or  permit  can  be. 
Such  authorized  tribal  control  over  the  man- 
agement of  lands  belonging  to  individual  In- 
dians may  also  generate  claims  of  constitu- 
tional takings.  Cf.  United  Nuclear  Corporation 
V.  17  CI.  Ct.  768  (1989).  rev'd  and  remanded.  912 
F.2d  1432  (Fed.  Cir.  1990)  (Secretary  of  Interi- 
or's refusal  to  approve  mining  plan  submit- 
ted by  lessee  mining  company  without  ap- 
proval of  Navajo  Tribe  held  to  constitute 
Fifth  Amendment  taking  of  mining  compa- 
ny's leasehold  interest). 

It  would  seem  that  in  developing  regula- 
tions to  Implement  the  act  (section  501).  the 
Secretary  of  the  Interior  should,  to  the  max- 
imum extent  possible,  incorporate  the  provi- 
sions of  25  C.F.R.  Parts  162  and  166  (relating 
to  leasing,  permitting  and  grazing  on  Indian 
lands)  so  that  management  of  the  leasing  of 
Indian  lands  is  not  subject  to  two  sets  of  po- 
tentially conflicting  regulations. 

The  Office  of  Management  and  Budget  has 
advised  this  Department  that  there  is  no  ob- 
jection to  the  submission  of  this  report  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely, 

W.  Lee  Rawls, 
Assistant  Attorney  General. 

U.S.  Senate; 

Select  Committee  on  Indian  affairs. 

Washington.  DC.  October  6.  1992. 
Hon.  w.  Lee  Rawls. 
Assistant  Attorney  General.  Office  of  Legislative 

Affairs~DOJ  1601 
U.S.  Department  of  Justice.  Washington.  DC. 

Dear  General  Rawls:  Thank  you  for  your 
letter  of  Monday,  October  5,  1992,  advising  us 
of  the  concerns  of  the  Department  of  Justice 
with  respect  to  S.  2977,  the  "Indian  Agricul- 
tural Resources  Management  Act  of  1992". 
Unfortunately,  your  letter  was  received  too 
late  In  the  legislative  process  for  the  Com- 
mittee to  respond.  The  bill,  with  the  amend- 
ment offered  by  Senator  McCain,  passed  the 


Senate  late  Friday  evening,  October  2,  1992. 
With  the  veto  threat  hanging  over  the  bill,  it 
was  not  possible  to  obtain  floor  time  in  the 
House  before  adjournment. 

Your  letter  first  cites  as  an  issue  of  con- 
cern the  language  in  Section  101(a)(4)  of  the 
Findings  that:  "Existing  Federal  laws  do  not 
sufficiently  assure  the  adequate  and  nec- 
essary trust  management  of  Indian  range- 
lands  and  farmlands."  No  attempt  is  made  to 
refute  or  deny  this  finding.  There  is  simply 
an  assertion  that  this  language  "will  serve 
to  generate  a  substantial  amount  of  breach 
of  trust  litigation."  We  must  say  that  the 
analysis  of  the  trust  responsibility  that  is 
set  forth  in  the  Department's  letter  would 
appear  to  conclusively  prove  the  accuracy  of 
this  finding.  But.  in  addition,  this  is  simply 
a  "finding".  The  provision  In  Section  503 
would  appear  to  address  the  fear  of  the  De- 
partment with  respect  to  litigation  flowing 
from  this  Act  based  on  the  trust  responsibil- 
ity. That  Section  provides  in  full  as  follows: 

"SEC.  503.  Nothing  in  this  Act  shall  be  con- 
strued to  diminish  or  expand  the  trust  re- 
sponsibility of  the  United  States  toward  In- 
dian trust  lands  or  natural  resources,  or  any 
legal  obligation  or  remedy  resulting  there- 
from." 

Most  Important,  however,  is  the  fact  that 
the  concern  of  the  Department  on  this  issue 
was  never  brought  to  the  Committee's  atten- 
tion. The  Department  never  corresponded 
with  the  Committee  on  this  point,  and  it  was 
not  addressed  in  the  statement  of  the  De- 
partment of  the  Interior  which  was  cleared 
by  the  OMB  for  presentation.  While  we  do 
not  believe  it  would  have  been  necessary, 
had  the  issue  been  brought  to  our  attention, 
it  might  easily  have  been  resolved. 

The  second  concern  could  not  so  easily 
have  been  resolved.  This  concern  also  ad- 
dresses the  Findings  provisions.  This  in- 
volves the  Finding  In  Section  101(a)(5)  that: 

"The  Federal  investment  in.  and  the  man- 
agement of  Indian  rangelands  and  farmlands 
is  significantly  below  the  level  of  investment 
in,  and  management  of,  rangelands  and  farm- 
lands under  the  administration  of  the  Bu- 
reau of  Lands  Management,  Bureau  of  Rec- 
lamation, the  National  Forest  Service,  and 
private  landowners." 

The  Justice  Department  reads  this  finding 
together  with  Section  102(5),  which  states 
that  one  of  the  purposes  of  S.  2977  is  to: 

"Provide  for  the  development  and  manage- 
ment of  Indian  rangelands  and  farmlands  at 
a  level  commensurate  with  the  level  of  de- 
velopment and  management  afforded  to  fed- 
erally owned  or  controlled  lands." 

One  of  the  purposes  of  the  bill  is  indeed  to 
increase  the  resources  available  to  the  In- 
dian rangeland  and  farmland  programs.  Ref- 
erence to  the  level  of  resources  made  avail- 
able to  the  development  and  management  of 
comparable  Federally  owned  and  managed 
resources  seems  to  be  a  reasonable  goal  and 
provides  an  objective  criteria  for  guidance  in 
the  formulation  of  policies  regarding  Indian 
agricultural  lands. 

But  again,  most  Importantly,  this  concern 
was  never  brought  to  the  attention  of  the 
Committee  or  the  Congress.  There  was  no 
reference  to  this  concern  in  the  testimony  of 
the  Department  of  the  Interior. 

Of  greatest  concern  is  the  analysis  of  the 
"trust  responsibility"  that  immecliately  fol- 
lows. Presumably  these  standards  are  cited 
because  the  Justice  Deimrtment  finds  them 
to  be  an  acceptable  definition  of  the  trust. 
These  "standsirds"  can  briefly  be  summa- 
rized as  follows: 

1.  The  Federal  government  has  no  general 
trust  obligation  to  use  its  funds  to  make  im- 


provements upon  or  develop  Indian  lands  or 
resources — Cases  cited. 

2.  There  is  no  general  fiduciary  duty  to 
make  Indian  reservation  lands  productive  of 
income.— Case  cited. 

3.  "Little  weight"  is  to  be  given  to 
comparislon  of  resources  or  efforts  devoted 
to  management  or  development  of  com- 
parable programs  for  management  or  devel- 
opment of  Federally  owned  lands.  One  rea- 
son for  this,  as  apparently  given  by  the 
court,  is  because  Indians  are  a  "people  of 
varying  culture"— Case  cited. 

4.  The  Federal  government  is  held  to  an 
"arbitrary,  capricious,  abuse  of  discretion" 
standard  of  care  or  management  of  Indian 
lands — Case  cited. 

The  only  positive  note  in  this  litany  of 
case  law  recital  is  the  reference  to  Navajo 
Tribe  v.  [/..S.— citation  omitted— which,  in 
reference  to  tribal  timber  resources,  found 
the  Government  to  be  obligated  to  manage 
Indian  timber  resources  "*  *  *  prudently  in  a 
manner  consistent  with  the  economic,  social 
and  technological  constraints  of  the  times 
and  circumstances."  We  frankly  are  at  some- 
what of  a  loss  to  understand  just  what  this 
means.  We  would  think  that  if  we  had  in- 
cluded such  language  in  S.  2977.  the  Depart- 
ment would  have  had  concerns  about  the 
vagueness  and  uncertainty  of  the  meaning  of 
the  terms.  As  a  standard  to  be  achieved  by 
the  legislation  it  most  certainly  leaves  much 
to  be  desired,  and  very  ftankly  would  be  un- 
acceptable. 

The  next  area  of  concern  Involves  Section 
202(b)  which  describes  certain  authorities  of 
tribal  governments  that  shall  be  recognized. 
Two  elements  of  concern  are  expressed.  The 
Department  describes  as  a  "radical  depar- 
ture from  existing  law"  the  notion  that  the 
Secretary  of  the  Interior.  In  his  administra- 
tion of  rangeland  and  farmland  programs, 
should  comply  with  or  adhere  to  "*  *  *  tribal 
laws  pertaining  to  agricultural  land.  Includ- 
ing laws  regulating  the  environment  or  his- 
toric or  cultural  preservation".  First  we 
would  note  that  the  President  has  signed 
into  law  a  number  of  recent  Acts  of  the  Con- 
gress which  clearly  establish  the  rights  of 
tribal  governments  to  regulate  various  envi- 
ronmental matters  within  their  respective 
reservations.  Second,  even  in  a  case  that  is 
generally  condemned  by  the  Indian  people. 
Brendale  v.  Confederated  Tribes  of  the  Yakima 
Nation — citation  omitted— the  Supreme 
Court  recognized  the  Inherent  right  of  Indian 
tribal  governments  to  adopt  and  enact  zon- 
ing and  land  use  laws  over  lands  within  their 
jurisdiction. 

If  there  is  any  "radical  departure"  that  is 
relevant  to  this  section,  it  is  the  notion  that 
the  Secretary  of  the  Interior,  in  his  manage- 
ment of  Indian  trust  lands,  is  not  bound  by 
tribal  zoning  or  land  use  laws.  It  would  in- 
deed be  a  strained  construction  of  the  law  to 
accept  the  proposition  that  within  the  limits 
of  their  jurisdiction,  the  tribal  governments 
can  regulate  the  use  of  lands  owned  by  non- 
Indians  and/or  held  in  fee  patent  status,  but 
they  cannot  regrulate  the  use  or  development 
or  individual  Indian  trust  lands.  If  the  Sec- 
retary has  not  previously  recognized  such 
tribal  authority,  then  certainly  the  provi- 
sions of  this  section  are  much  needed. 

The  second  area  of  concern  expressed  with 
respect  to  Section  20'2(b)  is  that  the  bill  di- 
rects the  Secretary  to  cooperate  in  the  en- 
forcement of  such  laws,  including  upon  re- 
quest "appearance  in  tribal  forums".  In  our 
view,  this  is  an  extremely  reasonable  provi- 
sion. Certainly  one  would  not  argue  that  a 
Bureau  of  Indian  Affairs  police  officer  could 
witness  an  offense  and  cite  a  person  into 
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court  on  a  criminal  charge,  but  could  then 
refuse  with  impunity  to  appear  in  court  to 
provide  testimony  or  assist  in  the  enforce- 
ment of  the  law.  In  this  case  the  bill  would 
require  Departmental  employees  to  appear 
in  tribal  court  to  provide  testimony  or  oth- 
erwise assist  In  the  enforcement  of  laws  re- 
gurding-  trespass  actions,  violations  of  lease 
requirements,  non-compliance  with  con- 
servation requirements,  and  other  matters. 

The  Department  argnies  that  this  provision 
might  be  construed  as  effecting  a  waiver  of 
the  Federal  Government's  sovereign  immu- 
nity. To  the  extent  this  issue  raises  a  con- 
cern, the  amendment  proposed  by  the  De- 
partment would  have  been  acceptable  if  it 
had  been  received  on  time.  However,  we 
fitinkly  do  not  believe  this  is  a  problem, 
since  waivers  of  immunity  must  usually  be 
expressly  stated  and  nothing  in  this  section 
even  remotely  suggests  such  a  waiver. 

The  final  area  of  concern  identified  by  the 
Department  of  Justice  Involves  Section  204 
of  the  bill.  This  section  relates  to  the  leasing 
of  lands  that  are  held  by  Individual  Indians 
in  trust  allotted  or  restricted  fee  patent  sta- 
tus. Numerous  concerns  are  raised  with  re- 
spect to  this  section  of  the  amended  bill. 

First,  the  letter  cites  Section  204(b)(3),  as 
passed  by  the  Senate,  and  asserts: 

'•*  *  *  that  the  new  version  of  Section  204 
does  not  require  that  either  an  Indian  tribe 
or  the  Secretary  obtain  (or  even  attempt  to 
obtain)  the  consent  of  any  or  all  of  the  heirs 
who  own  a  given  tract  of  land  before  the  Sec- 
retary leases  or  permits  it." 

This  assertion  is  simply  incorrect.  First. 
Section  204(b)  does  not  vest  any  authority  in 
an  Indian  tribe  to  lease  individually-owned 
land.  The  authority  to  enter  into  leases  re- 
mains with  the  Secretary.  It  does  vest  in  the 
tribes  the  authority  to  adopt  a  resolution 
that  would  modify  or  waive  the  "notice"  re- 
quirements of  the  existing  Code  of  Federal 
Regulations— but  this  authority  applies  only 
to  highly  fractionated  heirship  lands  (one 
such  allotment  is  known  to  have  over  550  in- 
dividual ownership  interests),  and  addition- 
ally applies  only  if  the  tribal  resolution  pro- 
vides an  alternative  means  of  notification. 
Such  alternative  means,  such  as  posting  of 
property  or  publication  of  notice  in  news- 
papers of  local  circulation,  are  commonly 
recognized  in  the  laws  of  the  United  States 
and  the  states,  and  have  generally  been 
found  to  meet  the  test  of  "due  process". 

It  is  also  stated  that  Section  204(bi  author- 
izes tribal  control  over  the  management  of 
lands  belonging  to  individual  Indians.  This 
statement,  too.  is  simply  incorrect.  The  re- 
sponsibility for  leasing  or  permitting  contin- 
ues to  be  vested  In  the  Secretary.  The  sec- 
tion does,  however,  authorize  tribes  to  adopt 
resolutions  that  would  provide  a  "pref- 
erence'" for  Indian  farmers  or  ranchers  in  the 
leasing  or  permitting  of  Indian  allotments. 
But  the  section  also  provides  that  the  own- 
ers of  a  50  percent  interest  in  an  allotment 
may  opt  to  exempt  their  allotment  from  the 
application  of  such  a  preference.  In  addition, 
there  is  a  requirement  that  the  land  owner 
or  owners  receive  "fair  market  value"  for 
their  lands.  This  eliminates  any  question  of 
a  Fifth  Amendment  taking. 

Finally,  it  is  stated  that  subsection  (c)(2) 
of  Section  204  authorizes  the  owners  of  a  ma- 
jority interest  in  any  trust  or  restricted  land 
to  enter  into  an  agricultural  lease  which  is 
binding  on  the  owners  of  the  minority  inter- 
est in  such  land  without  the  consent  of  the 
latter,  and  that  this  too  raises  a  Fifth 
Amendment  taking  issue.  This  section  was 
added  to  address  the  contention  of  the  Bu- 
reau of  Indian  Affairs  that  Section  204  of  the 


bill,  as  it  was  introduced,  would  deprive  Indi- 
vidual owners  of  their  right  to  negotiate 
their  own  leases.  While  we  did  not  agree  with 
that  interpretation,  we  added  the  new  sub- 
section (c)(2)  to  make  clear  that  nothing  in 
the  Section  was  intended  to  deprive  individ- 
ual owners  of  their  existing  right  to  nego- 
tiate their  own  leases. 

It  does  not  appear  that  there  are  any  spe- 
cific provisions  in  existing  law  that  define 
the  degree  of  ownership  interest  that  is  nec- 
essary to  effectuate  a  binding  lease  on  a  par- 
cel of  trust  land.  The  Bureau  of  Indian  Af- 
fairs, as  a  matter  of  administrative  practice, 
has  for  many  years  granted  leases  when  the 
owners  of  60  percent  of  the  ownership  inter- 
est have  executed  a  lease.  Section  204(c) 
would  recognize  such  authority  in  the  indi- 
vidual owners,  but  decreases  the  ownership 
interest  that  must  consent  to  51  percent. 

In  order  to  assure  protection  to  the  owners 
of  a  minority  interest  in  the  property,  the 
authority  vested  in  the  majority  owners  to 
lease  their  property  under  Section  204(c)  re- 
quires that  the  owners  of  the  minority  inter- 
est receive  fair  market  value  for  their  Inter- 
est. This  requirement  should  avoid  any  Fifth 
Amendment  taking  issue. 

Finally,  we  would  note  that  the  provisions 
of  Section  204  are  designed  to  facilitate  the 
leasing  of  Indian  trust  lands  and  obtain  a 
fair  market  value  return  for  the  individual 
owners.  Some  modification  of  current  BIA 
practices  and  procedures  appears  to  be  nec- 
essary to  bring  a  reasonable  return  on  their 
land  holdings  to  many  Indian  allottees. 

Recently,  in  Oklahoma,  the  BIA  adopted 
the  position  that  it  will  not  grant  a  lease  of 
allotted  or  restricted  land  without  the  con- 
sent of  100  percent  of  the  ownership  inter- 
ests. As  a  consequence,  some  60.000  acres  of 
trust  or  restricted  land  in  the  State  lie  idle, 
earning  nothing  for  their  owners.  Nation- 
wide, some  1.1  million  acres  of  trust  lands  lie 
idle.  It  is  difficult  to  argue  that  some 
streamlining  of  this  process  that  would  en- 
able lands  to  be  leased  would  constitute  a 
Fifth  Amendment  taking,  but  when  the  land 
lies  idle  the  United  States  somehow  or  other 
is  deemed  to  be  meeting  its  trust  responsibil- 
ity. 

With  this  response  and  analysis  to  guide 
you,  we  would  hope  the  Department  would 
reconsider  its  position  on  this  legislation  in 
the  next  Congress.  • 
Sincerely. 

John  McCain. 

Vice  Chairman. 
Daniel  K.  Inouye, 
Chairman. 

S.  2977 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  I.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Indian  Agricultural  Resources  Manage- 
ment Act  of  1992". 

(b)  Table  of  Contents.— 

TITLE  I— GENERAL  PROVISIONS 
Sec.  101.  Findings. 
Sec.  102.  Purposes. 
Sec.  103.  Definitions. 

TITLE  n-RANGELAND  AND  FARMLAND 

ENHANCEMENT 
Sec.  201.  Management  of  Indian  rangelands 

and  farmlands. 
Sec.  202.  Indian  participation  in  land  man- 
agement activities. 
Sec.    203.    Comparative    analysis    of   Indian 
rangeland   and   farmland   man- 
agement programs. 


Sec.  204.  Leasing  of  Indian  rangelands  and 
farmlands. 

TITLE  III— EDUCATION  IN  AGRICULTURE 
AND  NATURAL  RESOURCE  MANAGE- 
MENT 

Sec.  301.  EsUbllshment  of  Indian  and  Alaska 
Native  agriculture  and  natural 
resources  management  edu- 
cation assistance  program. 

Sec.  302.  Postgraduation  recruitment,  edu- 
cation and  training  programs. 

Sec.  303.  Cooperative  agreement  between  the 
Department  of  the  Interior  and 
Indian  tribes. 

Sec.  304.  Obligated  service;  breach  of  con- 
tract. 

TITLE  IV— AUTHORIZATION  OF 

APPROPRIATIONS 

Sec.  401.  Authorizations. 

TITLE  V— MISCELLANEOUS  -; 

Sec.  501.  Regulations. 

Sec.  502.  Severability. 

Sec.  503.  Trust  responsibility. 

Sec.  504.  Miscellaneous. 

TITLE  1— GENERAL  PROVISIONS 
SEC.  101.  FINDINGS. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that^ 

(1)  Indian  rangelands  and  farmlands  are  re- 
newable and  manageable  natural  resources 
that  are  among  the  most  valuable  Indian  as- 
sets and  are  vital  to  the  economic  and  social 
welfare  of  Individual  Indians  and  Indian 
tribes. 

(2)  Increased  development  and  intensive 
management  of  Indian  rangelands  and  farm- 
lands will  produce  increased  economic  re- 
turns, enhance  Indian  self-determination, 
promote  employment  opportunities,  and  im- 
prove the  social  and  economic  well-being  of 
Indian  and  surrounding  communities. 

(3)  The  United  States  has  a  trust  respon- 
sibility to  protect,  conserve  and  enhance  In- 
dian rangelands  and  farmlands  consistent 
with  its  fiduciary  obligation  and  its  unique 
relationship  with  Indian  tribes  and  extends 
to  all  Federal  agencies. 

(4)  Existing  Federal  laws  do  not  suffi- 
ciently assure  the  adequate  and  necessary 
trust  management  of  Indian  rangelands  and 
farmlands. 

(5)  The  Federal  investment  in.  and  the 
management  of  Indian  rangelands  and  farm- 
lands is  significantly  below  the  level  of  in- 
vestment in.  and  management  of.  rangelands 
and  farmlands  under  the  administration  of 
the  Bureau  of  Lands  Management.  Bureau  of 
Reclamation,  the  National  Forest  Service, 
and  private  landowners. 

(6)  The  beneficial  use  of  Indian  rangelands 
and  farmlands  by  Indians  is  in  serious  de- 
cline throughout  Indian  country. 

(7)  Despite  the  Federal  policy  of  Indian 
self-determination.  Federal  laws  and  policies 
have  limited  the  authority  and  ability  of 
tribal  governments  and  Indian  communities 
to  develop  land-based  programs  on  the  basis 
of  local  priorities. 

SEC.  102.  PURPOSES. 

The  purposes  of  this  Act  are  to: 

(1)  Promote  and  increase  and  enable  the 
opportunities  for  Indian  use  of  their  own  re- 
sources so  as  to  use  Indian  natural  and 
human  resources  to  achieve  tribal  goals,  to 
decrease  idle  or  underutilized  land,  reverse 
the  damaging  long-term  losses  in  productiv- 
ity and  land  values,  and  increase  local  em- 
ployment opportunities,  community  income, 
and  social  stability. 

(2)  Safeguard  the  investments  made  in  In- 
dian rangelands  and  farmlands  and  agricul- 
tural enterprises  and  provide  adequate,  sta- 
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ble,  and  secure  authority  for  the  protection, 
conservation,  utilization,  and  enhancement 
of  Indian  rangeland  and  farmland  resources. 

(3)  Support  and  Improve  tribal  self-deter- 
mination by  authorizing  and  facilitating  the 
active  tribal  participation  in  the  manage- 
ment decisionmaking  processes  on  the  allo- 
cation and  use  of  local  natural  resources. 

(4)  Improve  Indian  access  to  Federal  agri- 
culture, rural  development  and  related  pro- 
grams which  are  available  to  the  American 
society  at  large  through  the  various  depart- 
ments of  the  Federal  Government. 

(5)  Provide  for  the  development  and  man- 
agement of  Indian  rangelands  and  farmlands 
at  a  level  at  least  commensurate  with  the 
level  of  development  and  management  af- 
forded to  federally  owned  or  controlled 
lands. 

(6)  Meet  the  trust  responsibility  of  the 
United  States  and  promote  self-determina- 
tion of  Indian  tribes  by  managing  Indian 
rangelands  and  farmlands  and  related  renew- 
able resources  in  a  manner  consistent  with 
identified  tribal  goals  and  priorities,  and  na- 
tionally adopted  multiple  use  and  sustained 
yield  principles. 

(7)  Increase  the  educational  and  training 
opportunities  available  to  Indian  people  and 
communities  in  the  practical,  technical  and 
professional  aspects  of  agriculture,  natural 
resources,  and  land  management  to  improve 
local  expertise  and  technical  abilities  and 
create  a  cadre  of  professional  Indian  agri- 
culture resource  managers  who  can  provide 
leadership  to  the  tribal.  Federal  and  private 
sectors  on  Indian  land  and  resource  manage- 
ment issues. 

SEC.  103.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "agricultural  land"  means  In- 
dian land,  excluding  Indian  forest  land,  that 
is  used  for  the  production  of  agricultural 
products,  and  lands  occupied  by  industries 
that  support  the  agricultural  community,  re- 
gardless of  whether  a  formal  inspection  and 
land  classification  has  been  taken. 

(2)  The  term  "agricultural  resource" 
means— 

(A)  all  the  primary  means  of  production, 
including  the  land.  soil,  water,  air.  plant 
communities,  watersheds,  climate,  human 
resources,  natural  physical  attributes  and 
man-made  developments  which  together 
comprise  the  agricultural  community:  and 

(B)  all  the  benefits  derived  from  agricul- 
tural land  and  enterprises,  including  cul- 
tivated and  gathered  food  products,  fibers, 
horticultural  products,  dyes,  cultural  or  reli- 
gious condiments,  medicines,  water,  cul- 
tivated fisheries,  wildlife,  recreation,  aes- 
thetic and  other  traditional  values  of  agri- 
culture and  rangelands. 

(3)  The  term  "agricultural  product" 
means — 

(A)  crops  grown  under  cultivated  condi- 
tions whether  used  for  personal  consump- 
tion, subsistence,  or  sold  for  commercial 
benefit; 

(B)  domestic  livestock  including  cattle, 
sheep,  goats,  horses,  buffalo,  swine.  Alaska 
reindeer,  fowl,  cultivated  fish,  or  other  ani- 
mals specifically  raised  and  utilized  for  food, 
fiber,  or  as  a  beast  of  burden; 

(C)  forage,  hay.  fodder,  feed  grains,  crop 
residues  and  other  items  grown  or  harvested 
for  the  feeding  and  care  of  livestock,  sold  for 
commercial  profit,  or  used  for  other .  pur- 
poses; 

(D)  naturally  occurring  noncultivated 
plants  and  animals  gathered  for  commercial 
sale,  personal  use,  cultural  or  religious  ac- 
tivities or  for  other  purposes  such  as  use  in 
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teas,  medicines,  as  herbs  or  spices,  for  deco- 
ration, or  for  traditional  purposes;  and 

(E)  other  marketable  or  traditionally  used 
materials  authorized  for  removal  from  agri- 
cultural lands. 

(4)  The  term  "land  management  activity" 
means  all  activities,  accomplished  in  support 
of  the  management  of  Indian  agricultural 
land,  including  but  not  limited  to— 

(A)  preparation  of  inventories  and  manage- 
ment plans; 

(B)  agricultural  land  and  infrastructure  de- 
velopment, and  the  application  of  accepted 
soil  or  range  management  techniques  to  im- 
prove or  restore  the  productive  capacity  of 
the  land; 

(C)  protection  against  agricultural  pests, 
including  development,  implementation,  and 
evaluation  of  integrated  pest  management 
programs  to  control  noxious  weeds,  undesir 
able  vegetation,  vertebrate  or  invertebrate 
agricultural  pests; 

(D)  administration  and  supervision  of  agri- 
cultural leasing  and  permitting  activities, 
including  determination  of  proper  land  use 
and  proper  stocking  rates  of  livestock,  ap- 
praisal, advertisement,  negotiation,  contract 
preparation,  collecting,  recording,  and  dis- 
tributing lease  rental  receipts; 

(E)  technical  assistance  to  individuals  and 
tribes  engaged  in  agricultural  production  or 
agribusiness;  and 

(F)  educational  assistance  in  agriculture, 
natural  resources,  land  management  and  re- 
lated fields  of  study  including  direct  assist- 
ance to  community,  tribal  and  land  grant 
colleges  in  developing  and  implementing  cur- 
riculum for  vocational,  technical  and  profes- 
sional course  work. 

(5)  The  term  "farmland"  means  Indian 
land,  excluding  Indian  forest  land,  that  is 
used  for  production  of  food,  feed,  fiber,  for- 
age and  oil  seed  crops,  or  other  agricultural 
products,  and  may  be  either  dryland  or  irri- 
gated. 

(6)  The  term  "rangeland"  means  Indian 
land,  excluding  Indian  forest  land,  on  which 
the  native  vegetation  is  predominantly 
grasses,  grass-like  plants,  forbs  or  shrubs 
suitable  for  grazing  or  browsing  use.  and  in- 
cludes lands  revegetated  naturally  or  artifi- 
cially to  provide  a  forage  cover  that  is  man- 
aged like  native  vegetation.  Rangelands  in- 
clude natural  grasslands.  savannahs, 
shrublands.  most  deserts,  tundra,  alpine 
communities,  coastal  marshes  and  wet 
meadows. 

i7)  The  term  "forest  land"  means  Indian 
forest  land  as  defined  in  section  304(3)  of 
Public  Law  101-630. 

(8)  The  term  "Indian"  means  a  Native 
American  or  Alaska  Native  who  is  a  member 
of  an  Indian  tribe,  as  defined  in  section  4  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b). 

(9)  The  term  "Indian  tribe"  means  any  In- 
dian tribe,  band,  nation,  rancheria.  pueblo, 
or  other  organized  dependent  Indian  group  or 
community,  including  any  Alaska  Native 
village  or  regional  or  village  corporation  as 
defined  in  section  4  of  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  (25 
U.S.C.  450b). 

(10)  The  term  "Indian  land"  means  land 
that  is — 

(A)  held  in  trust  by  the  United  States  for 
an  Indian  or  Indian  tribe; 

(B)  owned  by  an  Indian  or  Indian  tribe  and 
is  subject  to  restrictions  against  alienation; 
or 

(C)  dependent  Indian  communities. 

(11)  The  term  "landowner"  means  the  In- 
dian or  Indian  tribe  that— 

(A)  owns  such  land,  or 


(B)  is  the  beneficiary  of  the  trust  under 
which  such  land  is  held  by  the  United  Sutes. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  except  where  other- 
wise specifically  designated. 

(13)  The  term  "Indian  enterprise"  means 
an  enterprise — 

(A)  which— 

(i)  Is  engaged  in  construction  (within  the 
meaning  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C.  450 
et  seq.)).  and  is  entirely  owned  by  Indians,  or 
Indian  tribes,  that  receive  100  percent  of  the 
profits  of  the  enterprise;  and 

(ii)  is  engaged  in  any  business  other  than 
construction  and  at  least  51  percent  of  the 
enterprise  is  owned  by  Indians,  or  Indian 
tribes,  that  receive  not  less  than  51  percent 
of  the  profits  of  the  enterprise;  or 

(B)  which— 

(i)  is  entirely  owned  by  an  Indian  tribe;  or 
(11)  has  an  Indian  owner  who — 

(I)  acts  as  the  chief  executive  officer  of  the 
enterprise;  and 

(II)  has  the  experience  and  training  to 
manage,  and  does  in  fact  manage,  day-to-day 
activities  of  the  enterprise. 

TITLE  II— RANGELAND  AND  FARMLAND 
ENHANCEMENT 
SEC.  »1.  MANAGEME.NT  OF  INDIAN  RANGELANDS 
AND  FARMLANDS. 

(a)  Management  AcnvmES.— The  Sec- 
retary shall  manage  or  administer  the  Indian 
rangeland  and  farmland  programs  authorized 
under  existing  law.  either  directly  or 
through  cooperative  agreements,  self-deter- 
mination contracts,  compacts  and  grants 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b  et 
seq.).  or  such  other  legal  mechanisms  as  are 
appropriate. 

(b)  Management  OBJEcmvES.- Indian 
rangeland  and  farmland  management  activi- 
ties shall  be  designed  to  achieve  the  follow- 
ing objectives — 

(1)  to  protect,  conserve,  utilize,  and  en- 
hance rangelands  and  farmlands  in  a  perpet- 
ually productive  state  through  the  applica- 
tion of  sound  agronomic  and  economic  prin- 
ciples to  the  planning,  development, 
inventorying,  classification,  and  manage- 
ment of  agricultural  resources; 

(2)  to  increase  production  and  expand  the 
diversity  and  availability  of  agricultural 
products  for  subsistence,  income,  and  em- 
ployment of  Indians  and  Alaska  Natives, 
through  the  development  of  agricultural  re- 
sources; 

(3)  to  manage  agricultural  resources  to 
protect  and  enhance  other  values  such  as 
wildlife,  fisheries,  cultural  resources,  recre- 
ation, and  regulate  water  runoff  and  mini- 
mize soil  erosion: 

(4)  to  enable  farmers  and  ranchers  to  maxi- 
mize the  potential  benefits  available  to  them 
through  their  land  by  providing  technical  as- 
sistance, training  and  education  in  conserva- 
tion practices,  management  and  economics 
of  agribusiness,  sources  and  use  of  credit, 
marketing  of  agricultural  products,  and 
other  applicable  subject  areas: 

(5)  to  develop  Indian  rangelands  and  farm- 
lands and  associated  value-added  industries 
of  Indians  and  Indian  tribes  to  promote  self- 
sustaining  communities,  and  so  that  Indians 
may  receive  from  their  trust  lands  not  only 
lease  value,  but  also  the  benefit  of  the  labor 
and  profit  that  such  land  is  capable  of  pro- 
ducing; and 

(6)  to  assist  trust  and  restricted  land- 
owners in  leasing  their  farmland  and  range- 
land  for  a  reasonable  annual  return,  consist- 
ent with  prudent  management  and  conserva- 
tion practices,  and  community  goals  as  ex- 
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pressed  in  the  tribal  mansLgrement  plans  and 
appropriate  tribal  ordinances. 

(c)  Management  Plans.— To  achieve  the 
objectives  set  forth  in  subsections  (a)  and 
(b).  the  Secretary,  with  full  and  active  con- 
sultation with,  and  policy  direction  from, 
the  tribe  or  tribes  to  be  served  and  consist- 
ent with  his  trust  responsibility,  shall  imme- 
diately embark  on  a  reservation-by-reserva- 
tion  agricultural  land  resource  management 
planning  program  encompassing  or  reflect- 
ing the  following: 

(1)  A  closed-term  three-year  effort  con- 
ducted at  the  local  tribe  and  agency  level 
working  through  the  governments  of  the 
tribes  and  in  public  meetings  to  determine 
and  document  the  specific  agriculture  and 
land  resource  goals  and  desires  of  the  local 
tribe  and  community. 

(2)  The  defined  goals  as  the  basis  in  creat- 
ing a  ten-year  agriculture  program  and  land 
management  plans  to  attain  the  goals  de- 
fined for  community  lands  and  reservations 
by  using  public  meetings,  existing  surveys. 
reports,  local  knowledge  of  the  land  and  re- 
sources available  from  Federal  agencies, 
tribal  community  colleges,  and  land  grant 
institutions. 

(3)  A  mechanism  for  assuring  that  the  re- 
sult of  this  three-year  program  will  be  spe- 
cific, documented  agriculture  and  land  man- 
agement programs,  created  and  approved  by 
the  effected  tribe  or  tribes,  which  address 
specific  community  concerns  for  land  use 
and  development.  The  individual  reservation 
or  tribal  agricultural  management  planning 
documents  will  provide  the  direction  to  the 
Bureau  of  Indian  Affairs  and  the  tribes  in  the 
management  and  administration  of  the  In- 
dian owned  sigricultural  trust  resources. 
These  program  documents  will  also  provide 
the  basis  for  the  application  of  Indian  self- 
determination  contracting  of  Agriculture 
and  Natural  Resource  Programs  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act. 

(4)  The  contract  and  grant  provisions  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  shall  be  applicable  to 
the  development  of  these  management  plans. 
SEC.  902.  INDIA.N  PARTICIPATION  IN  LAND  MAN- 
AGEMENT ACTIVITIES. 

(a)  TRIBAL  RECOCNrnoN.— The  Secretary 
shall  recognize  tribal  governments  as  the 
governmental  entities  with  the  authority  to 
enact  and  enforce,  for  lands  under  their  ju- 
risdiction, land  use  planning,  zoning,  and 
other  land  use  ordinances  and  shall  conduct 
all  land  management  activities  in  accord- 
ance with  tribal  goals  and  objectives  as  set 
forth  in  the  land  management  plans  and  trib- 
al laws  and  ordinances. 

(b)  Tribal  Laws.— Unless  otherwise  pro- 
hibited by  Federal  law.  the  Secretary  shall 
comply  with  tribal  laws  pertaining  to  Indian 
agricultural  lands,  including  zoning  and  land 
use  laws,  and  laws  regulating  the  environ- 
ment or  historic  or  cultural  preservation, 
and  shall  cooperate  with  the  enforcement  of 
such  laws  on  Indian  agricultural  lands.  Such 
cooperation  shall  include — 

(1)  assistance  in  the  enforcement  of  such 
laws: 

(2)  provision  of  notice  of  such  laws  to  per- 
sons or  entities  undertaking  activities  on  In- 
dian agricultural  lands:  and 

(3)  upon  request  of  an  Indian  tribe,  an  ap- 
pearance in  tribal  forums. 

(c)  Waiver  of  Regulations.- In  any  case 
In  which  a  regulation  or  administrative  pol- 
icy of  the  Department  of  the  Interior  con- 
flicts with  or  impedes— 

(1)  meeting  the  objectives  of  the  manage- 
ment plan  provided  for  in  section  201;  or 


(2)  conflicts  with  a  tribal  law. 
the  Secretary  shall  waive  the  application  of 
such  regulation  or  administrative  policy  un- 
less such  waiver  would  constitute  a  violation 
of  a  Federal  statute  or  judicial  decision,  or 
would  conflict  with  his  general  trust  respon- 
sibility under  Federal  law. 

SBC  MS.  COMPARATIVE  ANALYSIS  OF  INDIAN 
RA.NGELAND  AND  FARMLAND  MAN- 
AGEME.NT  PROGRAMS. 

(a)  Comparative  Analysis.- Within  90 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  assemble  a  Task  Force 
consisting  of  appropriate  officials  of  Indian 
tribal  governments,  the  Bureau  of  Indian  Af- 
fairs, the  Bureau  of  Land  Management,  the 
United  States  Park  Service,  the  Inter-Tribal 
Agriculture  Council,  the  Southwest  Inter- 
Tribal  Agriculture  Council,  and  such  other 
nongovernmental  persons  or  entities  as  the 
Secretary  may  deem  appropriate  to  develop 
a  comparative  analysis  of  Federal  invest- 
ment and  management  efforts  for  Indian  ag- 
ricultural trust  lands  as  compared  to  feder- 
ally owned  lands  managed  by  other  Federal 
agencies  or  instrumentalities.  The  Secretary 
shall  request  the  Secretary  of  Agriculture  to 
make  available  on  a  nonreimbursable  basis 
appropriate  personnel  from  the  Department 
of  Agriculture  to  assist  in  the  development 
of  such  analysis. 

(b)  Purposes.- The  purposes  of  the  com- 
parative analysis  and  the  Survey  Instrument 
shall  be — 

(1)  to  establish  a  comprehensive  assess- 
ment of  the  needs  for  management  improve- 
ment, funding,  and  development  needs  for 
each  reservation  with  Indian  rangeland  and 
farmland; 

(2)  to  establish  a  comparison  of  manage- 
ment and  funding  provided  to  comparable 
lands  owned  or  managed  by  the  Federal  Gov- 
ernment through  Federal  agencies  other 
than  the  Bureau  of  Indian  Affairs: 

(3)  to  Identify  and  to  recommend  mitiga- 
tion meaisures  for  any  obstacles  to  Indian  ac- 
cess to  Federal  or  private  programs  relating 
to  agriculture  or  related  rural  development 
programs  available  to  the  American  public 
at  large:  and 

(4)  to  provide  guidance  in  the  development 
of  the  management  plans  required  under  the 
provisions  of  section  201  of  this  Act. 

(c)  Implementation.— Within  six  months 
from  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  provide  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Indian  Affairs  of  the  Senate  with  a  status 
report  on  the  development  of  the  compara- 
tive analysis  required  by  this  section,  and 
shall  file  a  final  report  with  the  Congress  not 
more  than  nine  months  from  the  date  of  en- 
actment of  this  Act. 

SEC.  204.  LEASING  OF  INDIAN  RANGELANDS  AND 
FARMLANDS. 

(a)    AUTHORITTi-     OF    THE     SECRETARY.— The 

Secretary— 

(1)  is  authorized  to  approve  any  agricul- 
tural lease  or  permit  with  a  tenure  up  to  ten 
years,  or  a  tenure  longer  than  ten  years  but 
not  to  exceed  25  years  unless  authorized  by 
oi.ner  Federal  law,  when,  in  the  opinion  of 
the  Secretary,  such  lease  or  permit  requires 
substantial  investment  in  development  of 
the  lands  and/or  crops  by  the  lessee  and  such 
longer  tenure  is  determined  by  the  Secretary 
to  be  in  the  best  interest  of  the  landowners; 

(2)  is  authorized  to  lease  or  permit  agricul- 
tural lands  at  rates  less  than  the  Federal  ap- 
praisal when  such  action  would  be  in  the 
best  interest  of  the  landowner,  and  in  such 
instances,  when  such  land  has  been  satisfac- 
torily advertised  for  lease,  the  highest  re- 
sponsible bid  shall  be  accepted;  and 


(3)  is  authorized  to  waive  or  modify  the  re- 
quirement that  a  lessee  post  a  surety  or  per- 
formance bond  on  agricultural  leases  and 
permits  issued  by  the  Secretary. 

(b)  AUTHORiTi'  OF  THE  TRIBE— When  au- 
thorized by  an  appropriate  tribal  resolution 
establishing  a  general  policy  for  leasing  of 
Indian  agricultural  lands,  the  Secretary- 

(1)  shall  provide  a  preference  to  Indian  op- 
erators in  the  issuance  and  renewal  of  agri- 
culture leases  and  permits,  so  long  as  the 
lessor  receives  fair  market  value  for  his 
property; 

(2)  shall  waive  or  modify  the  requirement 
that  a  lessee  post  a  surety  or  performance 
bond  on  agricultural  leases  and  permits  is- 
sued by  the  Secretary,  provided  that  nothing 
in  this  paragraph  shall  be  construed  to  re- 
strict the  discretion  currently  vested  in  the 
Secretary  to  waive  or  modify  the  bond  re- 
quirements in  the  absence  of  a  tribal  resolu- 
tion to  the  contrary;  and 

(3)  when  such  tribal  resolution  sets  forth  a 
tribal  definition  of  what  constitutes  "highly 
fractionated  undivided  heirship  lands"  and 
adopts  an  alternative  plan  for  providing  no- 
tice to  owners,  the  Secretary  is  authorized 
to  waive  or  modify  the  general  notice  provi- 
sions and  negotiate  and  lease  or  permit  such 
highly  fractionated  undivided  interest 
heirship  lands  in  order  to  prevent  waste,  re- 
duce idle  land  acreage  and  ensure  income. 

(c)  Rights  of  Lndividual  Land  Owners.- 
(1)  Nothing  in  this  section  shall  be  construed 
as  limiting  or  altering  the  authority  or  right 
of  an  individual  allotee  in  the  use  of  his  or 
her  own  land  or  to  enter  into  an  agricultural 
lease  of  the  surface  interest  of  his  or  her  al- 
lotment under  any  other  provision  of  law. 

(2)  The  owners  of  a  majority  interest  in 
any  trust  or  restricted  land  (meaning  an  in- 
terest greater  than  50  percent  of  the  legal  or 
beneficial  title)  are  authorized  to  enter  into 
an  agricultural  lease  of  the  surface  interest 
of  a  trust  or  restricted  allotment,  and  such 
lease  shall  be  binding  upon  the  owners  of  the 
minority  interests  in  such  land,  provided 
that  the  terms  of  the  lease  provide  such  mi- 
nority interests  with  not  less  than  fair  mar- 
ket value  for  such  land. 

(3)  The  provisions  of  subsection  (b)  shall 
not  be  applicable  to  any  parcel  of  trust  or  re- 
stricted land  if  the  owners  of  50  percent  of 
the  legal  or  beneficial  interest  in  such  land 
file  with  the  Secretary  a  written  objection  to 
the  application  of  all  or  any  part  of  such 
tribal  rules  to  the  leasing  of  such  parcel  of 
land. 

TITLE  III— EDUCATION  IN  AGRICULTURE 
AND  NATURAL  RESOURCE  MANAGEMENT 
SEC.  301.  ESTABLISHMENT  OF  INDIAN  AND  ALAS- 
KA native  AGKICULTL'RE  AND  NAT 
LHAL      RESOURCES      MA.NAGEME.NT 
EDUCATION  ASSISTANCE  PROGRAM. 

(a)  Natural  Resources  Intern  Pro- 
cram.— (1)  Notwithstanding  the  provisions  of 
title  5  of  the  United  States  Code  governing 
appointments  in  the  competitive  service,  the 
Secretary  shall  establish  and  maintain  in 
the  Bureau  of  Indian  Affairs  or  other  appro- 
priate office  or  bureau  within  the  Depart- 
ment of  the  Interior  at  least  20  natural  re- 
sources intern  positions  in  addition  to  the 
forestry  intern  positions  authorized  in  sec- 
tion 314(a)  of  Public  Law  101-630  for  Indian 
and  Alaska  Native  students  enrolled  in  an 
agriculture  or  natural  resources  study  pro- 
gram. 

(2)  For  purposes  of  this  subsection,  the 
term— 

(A)  "natural  resources  intern"  means  an 
Indian  or  Alaska  Native  who — 

(i)  is  attending  an  approved  postsecondary 
school  in  a  full-time  agriculture  or  natural 
resource  related  field;  and 


(11)  is  appointed  to  one  of  the  natural  re- 
sources intern  positions  established  under 
paragraph  (1); 

(B)  "natural  resources  intern  program" 
means  positions  established  pursuant  to 
paragraph  (1)  for  natural  resources  interns; 
and 

(C)  "agriculture  or  natural  resources  study 
program"  includes,  but  Is  not  limited  to.  ag- 
ricultural engineering,  agricultural  econom- 
ics, animal  husbandry,  animal  science,  bio- 
logical sciences,  fishery  management,  geo- 
graphic information  systems,  horticulture, 
range  management,  soil  science,  veterinary 
science,  and  wildlife  biology. 

(3)  The  Secretary  shall  pay.  by  reimburse- 
ment or  otherwise,  all  costs  for  tuition, 
books,  fees  and  living  expenses  incurred  by  a 
natural  resources  intern  while  attending  an 
approved  postsecondary  or  graduate  school 
in  a  full-time  natural  resources  study  pro- 
gram. 

(4)  A  natural  resources  intern  shall  be  re- 
quired to  enter  into  an  obligated  service 
agreement  to  serve  as  an  employee  in  a  pro- 
fessional natural  resources  position  with  the 
Department  of  the  Interior  or  other  Federal 
agency,  an  Indian  tribe,  or  a  tribal  natural 
resource  related  enterprise  for  one  year  for 
each  year  of  education  for  which  the  Sec- 
retary pays  the  intern's  educational  costs 
under  paragraph  (3)  of  this  subsection. 

(5)  A  natural  resources  intern  shall  be  re- 
quired to  report  for  service  with  the  Bureau 
of  Indian  Affairs  or  other  bureau  or  agency 
sponsoring  his  internship,  or  to  a  designated 
work  site,  during  any  break  in  attendance  at 
school  of  more  than  three  weeks  duration. 
Time  spent  in  such  service  shall  be  counted 
toward  satisfaction  of  the  intern's  obligated 
service  agreement  under  paragraph  (4). 

(b)  CoopERA-nvE  Education  Program.— (D 
The  Secretary  shall  maintain,  through  the 
Bureau  of  Indian  Affairs,  a  cooperative  edu- 
cation program  for  the  purpose,  among  other 
things,  of  recruiting  Indian  and  Alaska  Na- 
tive students  who  are  enrolled  in  secondary 
schools,  tribally  controlled  community  col- 
leges, and  other  postsecondary  or  graduate 
schools,  for  employment  in  professional  nat- 
ural resource  related  positions  with  the  Bu- 
reau of  Indian  Affairs  or  other  Federal  agen- 
cy providing  Indian  natural  resource  related 
services.  Indian  tribal  governments,  or  tribal 
natural  resource  related  enterprises. 

(2)  The  cooperative  educational  program 
under  paragraph  (1)  shall  be  modeled  after, 
and  shall  have  essentially  the  same  features 
as.  the  program  in  effect  on  the  date  of  en- 
actment of  this  Act  pursuant  to  chapter  308 
of  the  Federal  Personnel  Manual  of  the  Of- 
fice of  Personnel  Management. 

(3)  The  cooperative  educational  program 
shall  include,  among  others,  the  following: 

(A)  The  Secretary  shall  continue  the  estab- 
lished specific  programs  in  agriculture  and 
natural  resources  education  at  Southwestern 
Indian  Polytechnic  Institute  (SIPI)  and  at 
Haskell  Indian  Junior  College. 

(B)  The  Secretary  shall  develop  and  main- 
tain a  cooperative  program  with  the  tribally 
controlled  community  colleges  to  coordinate 
course  requirements,  texts,  and  provide  di- 
rect technical  assistance  so  that  a  signifi- 
cant portion  of  the  college  credits  in  both 
the  Haskell  and  SIPI  programs  can  be  met 
through  local  program  work  at  participating 
community  colleges. 

(C)  Working  through  tribally  controlled 
community  colleges  and  in  cooperation  with 
land  grant  institutions,  the  Secretary  shall 
implement  an  informational  and  educational 
program  to  provide  practical  training  and  as- 
sistance in  creating  or  maintaining  a  suc- 


cessful agricultural  enterprise,  assessing 
sources  of  commercial  credit,  developing 
markets  and  other  subjects  of  interest  to  the 
rural  community. 

(D)  Working  through  tribally  controlled 
community  colleges  and  in  cooperation  with 
land  grant  institutions,  the  Secretary  shall 
implement  research  activities  to  improve 
the  basis  for -determining  appropriate  man- 
agement measures  to  apply  to  Indian  re- 
source management. 

(4)  Under  the  cooperative  agreement  pro- 
gram under  paragrath  (1),  the  Secretary 
shall  pay  all  costs  for  tuition,  books,  and 
fees  of  an  Indian  or  Alaska  Native  student 
who — 

(A)  is  enrolled  in  a  course  of  study  at  an 
education  institution  with  which  the  Sec- 
retary has  entered  into  a  cooperative  agree- 
ment; and 

(B)  is  interested  in  a  career  with  the  Bu- 
reau of  Indian  Affairs,  an  Indian  tribe  or  a 
tribal  enterprise  in  the  management  of  In- 
dian rangelands.  farmlands,  or  other  natural 
resource  assets. 

(5)  Financial  need  shall  not  be  a  require- 
ment to  receive  assistance  under  the  cooper- 
ative agreement  program  that  is  to  be  main- 
tained under  this  subsection. 

(6)  A  recipient  of  assistance  under  the  co- 
operative education  program  under  this  sub- 
section shall  be  required  to  enter  into  an  ob- 
ligated service  agreement  with  the  Secretary 
to  serve  as  a  professional  in  a  natural  re- 
source related  activity  with  the  Bureau  of 
Indian  Affairs,  or  other  Federal  agency  pro- 
viding natural  resource  related  services  to 
Indians  or  Indian  tribes,  an  Indian  tribe,  or  a 
tribal  natural  resource  related  enterprise, 
for  one  year  for  each  year  for  which  the  Sec- 
retary pays  the  recipients  educational  costs 
pursuant  to  paragraph  (3). 

(c)  Scholarship  Program.— <1)  The  Sec- 
retary is  authorized  to  grant  scholarships  to 
Indians  and  Alaska  Natives  enrolled  in  ac- 
credited natural  resource  related  programs 
for  postsecondary  and  graduate  programs  of 
study  as  full-time  students. 

(2)  A  recipient  of  a  scholarship  under  para- 
graph (1)  shall  be  required  to  enter  into  an 
obligated  service  agreement  with  the  Sec- 
retary in  which  the  recipient  agrees  to  ac- 
cept employment  for  one  year  for  each  year 
the  recipient  received  a  scholarship,  follow- 
ing completion  of  the  recipient's  course  of 
study,  with— 

(A)  the  Bureau  of  Indian  Affairs  or  other 
agency  of  the  Federal  Government  providing 
natural  resource  related  services  to  Indians 
or  Indian  tribes: 

(B)  a  natural  resource  program  conducted 
under  a  contract,  grant,  or  cooperative 
agreement  entered  into  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act: 

(Ci  an  Indian  enterprise  engaged  in  a  natu- 
ral resource  related  business;  or 

(D)  an  Indian  tribe's  natural  resource  re- 
lated program. 

(3)  The  Secretary  shall  not  deny  scholar- 
ship assistance  under  this  subsection  solely 
on  the  basis  of  an  applicant's  scholastic 
achievement  if  the  applicant  has  been  admit- 
ted to  and  remains  in  good  standing  in  an  ac- 
credited postsecondary  or  graduate  institu- 
tion. 

(d)  EDUCA-noNAL  Outreach.— The  Sec- 
retary shall  conduct,  through  the  Bureau  of 
Indian  Affairs,  and  in  consultation  with 
other  appropriate  local.  State  and  Federal 
agencies,  and  in  consultation  and  coordina- 
tion with  Indian  tribes,  a  natural  resource 
education  outreach  program  for  Indian  and 
Alaska  Native  youth  to  explain  and  stimu- 


late interest  in  all  aspects  of  management 
and  careers  in  Indian  natural  resources. 

(e)  ADEQUACY  OF  PROGRAMS— The  Sec- 
retary shall  administer  the  programs  de- 
scribed in  this  section  until  a  sufficient  num- 
ber of  Indians  and  Alaska  Natives  are 
trained  to  ensure  that  there  is  an  adequate 
number  of  qualified,  professional  Indian  nat- 
ural resource  managers  to  manage  the  Bu- 
reau of  Indian  Affairs  natural  resource  pro- 
grams and  programs  maintained  by  or  for  In- 
dian tribes. 

SEC.  302.  POSTGRADUATION  RECRUITMENT,  EDU- 
CATION AND  TRAINING  PROGRAMS. 

(a)  Assumption  of  Loans.— The  Secretary 
shall  establish  and  maintain  a  program  to 
attract  Indian  and  Alaska  Native  profes- 
sional natural  resource  technicians  who  are 
graduates  of  a  course  of  postsecondary  or 
graduate  education  for  employment  in  either 
the  Bureau  of  Indian  Affairs  natural  resource 
programs  or.  subject  to  the  approval  of  the 
tribe,  in  tribal  natural  resource  programs. 
According  to  such  regulations  as  the  Sec- 
retary may  prescribe,  such  program  shall 
provide  for  the  employment  of  Indian  and 
Alaska  Native  professional  natural  resource 
technicians  in  exchange  for  the  Secretary's 
assumption  of  the  employee's  outstanding 
student  loans.  The  period  of  employment 
shall  be  determined  by  the  amount  of  the 
loan  that  is  assumed. 

(b)  POSTGRADUATE  iNTERGOVERNMEINTAL  IN- 
TERNSHIPS.—For  the  purposes  of  training, 
skill  development  and  orientation  of  Indian. 
Alaska  Native,  and  Federal  natural  resource 
management  personnel,  and  the  enhance- 
ment of  tribal  and  Bureau  of  Indian  Affairs 
natural  resource  programs,  the  Secretary 
shall  establish  and  actively  conduct  a  pro- 
gram for  the  cooperative  internship  of  Fed- 
eral. Indian  and  Alaska  Native  natural  re- 
source personnel.  Such  program  shall— 

(1)  for  agencies  within  the  Department  of 
the  Interior— 

(A)  provide  for  the  internship  of  Bureau  of 
Indian  Affairs.  Alaska  Native,  and  Indian 
natural  resource  employees  in  the  natural 
resource  related  programs  of  other  agencies 
of  the  Department  of  the  Interior;  and 

(B)  provide  for  the  internship  of  natural  re- 
source personnel  from  the  other  Department 
of  the  Interior  agencies  within  the  Bureau  of 
Indian  Affairs,  and.  with  the  consent  of  the 
tribe,  within  tribal  natural  resource  pro- 
grams: 

(2)  for  agencies  not  within  the  Department 
of  the  Interior,  provide,  pursuant  to  an  inter- 
agency agreement,  internships  within  the 
Bureau  of  Indian  Affairs  and.  with  the  con- 
sent of  the  tribe,  within  a  tribal  natural  re- 
source program  of  other  natural  resource 
personnel  of  such  agencies  who  are  above 
their  sixth  year  of  Federal  service; 

(3)  provide  for  the  continuation  of  salary 
and  benefits  for  participating  Federal  em- 
ployees by  their  originating  agency; 

(4)  provide  for  salaries  and  benefits  of  par- 
ticipating Indian  and  Alaska  Native  natural 
resource  employees  by  the  host  agency;  and 

(5)  provide  for  a  bonus  |>ay  incentive  at  the 
conclusion  of  the  internship  for  any  partici- 
pant. 

(c)  Continuing  Education  and  Training.— 
The  Secretary  shall  maintain  a  program 
within  the  Trust  Services  Division  of  the  Bu- 
reau of  Indian  Affairs  for  the  ongoing  edu- 
cation and  training  of  Bureau  of  Indian  Af- 
fairs. Alaska  Native,  and  Indian  natural  re- 
source personnel.  Such  program  shall  pro- 
vide for— 

(1)  orientation  training  for  Bureau  of  In- 
dian Affairs  natural  resource  personnel  in 
tribal -Federal  relations  and  responsibilities; 
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(2)  continuing-  technical  natural  resource 
education  for  Bureau  of  Indian  Affairs.  Alas- 
ka Native,  and  Indian  natural  resource  per- 
sonnel: and 

(3)  development  training  of  Indian  and 
Alaska  Native  personnel  in  natural  resource 
based  enterprises  and  marketing. 

SBC  303.  COOPERATIVE  AGREEMENT  BETWEEN 
THE  DEPARTMENT  OF  THE  INTE- 
RIOR AND  INDIAN  TRIBES. 

(a)  Cooperative  agreements.— 

(1)  To  facilitate  the  administration  of  the 
programs  and  activities  of  the  Department  of 
the  Interior,  the  Secretary  is  authorized  to 
negotiate  and  enter  into  cooperative  agree- 
ments with  Indian  tribes  to— 

(A)  engage  in  cooperative  manpower  and 
Job  training: 

(B)  develop  and  publish  cooperative  envi- 
ronmental education  and  natural  resource 
planning  materials:  and 

(C)  perform  land  and  facility  improve- 
ments, and  other  activities  related  to  land 
and  natural  resource  management  and  devel- 
opment. 

The  Secretary  may  enter  into  such  agree- 
ments when  the  Secretary  determines  the  in- 
terest of  Indians  and  Indian  tribes  will  be 
benefited. 

(2)  In  such  cooperative  agreements,  the 
Secretary  is  authorized  to  advance  or  reim- 
burse funds  to  contractors  from  any  appro- 
priated funds  available  for  similar  kinds  of 
work  or  by  furnishing  or  sharing  materials, 
supplies,  facilities  or  equipment  without  re- 
gard to  the  provisions  of  section  3324,  title 
31.  United  States  Code,  relating,  to  the  ad- 
vance of  public  moneys. 

(b)  Supervision.— In  any  agreement  au- 
thorized by  this  section.  Indian  tribes  and 
their  employees  may  perform  cooperative 
work  under  the  supervision  of  the  Depart- 
ment of  the  Interior  in  emergencies  or  other- 
wise as  mutually  agreed  to.  but  shall  not  be 
deemed  to  be  Federal  employees  other  than 
for  the  purposes  of  section  2671  through  2680 
of  title  28.  United  States  Code,  and  section 
8101  through  8193  of  title  5.  United  SUtes 
Code. 

(c)  Savings  Clause.— Nothing  in  this  Act 
shall  be  construed  to  limit  the  authority  of 
the  Secretary  to  enter  into  cooperative 
agreements  otherwise  authorized  by  law. 

SEC.  30C  OBLIGATED  SERVICE:  BREACH  OF  CON- 
TRACT. 

(a)  Obligated  Service.— Where  an  individ- 
ual enters  into  an  agreement  for  obligated 
service  in  return  for  financial  assistance 
under  any  provision  of  this  title,  the  Sec- 
retary shall  adopt  such  regulations  as  are 
necessary  to  provide  for  the  offer  of  employ- 
ment to  the  recipient  of  such  assistance  as 
required  by  such  provision.  Where  an  offer  of 
employment  is  not  reasonably  made,  the  reg- 
ulations shall  provide  that  such  service  shall 
no  longer  be  required. 

(b)  Breach  of  Contract:  Repayment.— 
Where  an  individual  fails  to  accept  a  reason- 
able offer  of  employment  in  fulfillment  of 
such  obligated  service  or  unreasonably  ter- 
minates or  fails  to  perform  the  duties  of  such 
employment,  the  Secretary  shall  require  a 
repayment  of  the  financial  assistance  pro- 
vided, pro  rated  for  the  amount  of  time  of 
obligated  service  that  was  performed,  to- 
gether with  interest  on  such  amount  which 
would  be  payable  if  at  the  time  the  amounts 
were  paid  they  were  loans  bearing  interest  at 
the  maximum  legal  prevailing  rate,  as  deter- 
mined by  the  Treasurer  of  the  United  States. 


TITLE  rv— AUTHORIZATION  OF 
APPROPRIATIONS 
SEC.  401.  AirmORIZATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

TITLE  V— MISCELLANEOUS 
SEC.  SOI.  REGULATIONa 

Except  as  otherwise  provided  by  this  Act. 
the  Secretary  is  directed  to  promulgate  final 
regulations  for  the  Implementation  of  this 
Act  within  eighteen  months  from  the  date  of 
enactment  of  this  Act.  All  regulations  pro- 
mulgated pursuant  to  this  Act  shall  be  devel- 
oped by  the  Secretary  with  the  participation 
of  the  affected  Indian  tribes. 

SEC.  502.  SEVERABILITr. 

If  any  provision  of  this  Act.  or  the  applica- 
tion of  any  provision  of  this  Act  to  any  per- 
son or  circumstance,  is  held  Invalid,  the  ap- 
plication of  such  provision  or  circumstance 
and  the  remainder  of  this  Act  shall  not  be  af- 
fected thereby. 

SEC.  503.  TRUST  RESPONSIBILITY. 

Nothing  in  this  Act  shall  be  construed  to 
diminish  or  expand  the  trust  responsibility 
of  the  United  States  toward  Indian  trust 
lands  or  natural  resources,  or  any  legal  obli- 
gation or  remedy  resulting  therefrom. 

SEC.  504.  MISCELLANEOUS. 

(a)  Disclaimer.— Nothing  In  this  Act  shall 
be  construed  to  supersede  or  limit  the  au- 
thority of  other  Federal.  State  or  local  agen- 
cies otherwise  authorized  by  law  to  provide 
services  to  Indian  landowners. 

(b)  Disclaimer.— Nothing  in  this  Act  shall 
be  construed  as  vesting  the  governing  body 
of  an  Indian  tribe  with  any  authority  which 
is  not  authorized  by  the  constitution  and  by- 
laws or  other  organizational  document  of 
such  tribe.* 


ter  to  determine  if  it  is  appropriate  to 
provide  Federal  funding  for  its  expan- 
sion efforts.* 


CURTIS  HAND  CENTER 

•  Mr.  SARBANES.  Mr.  President,  I 
want  to  thank  the  distinguished  chair- 
man. Senator  Inouye.  and  the  other 
conferees  on  the  fiscal  1993  Defense  ap- 
propriations for  including  language  on 
the  Curtis  Hand  Center  at  Union  Me- 
morial Hospital. 

Following  World  War  H.  Union  Me- 
morial Hospital  in  Baltimore  began  de- 
veloping a  hand  surgery  division  under 
the  guidance  of  Dr.  Raymond  Curtis,  a 
major  in  the  Army  Medical  Corps.  In 
1975  the  hospital  formally  established 
the  Raymond  M.  Curtis  Hand  Center 
which  includes  a  surgical  unit,  a  micro- 
surgical laboratory,  and  a  rehabilita- 
tion unit. 

Mr.  President,  the  center's  relation- 
ship with  the  Army  Medical  Corps  has 
continued  through  the  years.  I  under- 
stand that  Union  Memorial  has  trained 
every  Army  hand  surgeon  since  World 
War  II  without  any  cost  to  the  Depart- 
ment of  Defense.  The  commitment  to 
providing  this  important  service  has 
continued  under  the  current  leadership 
of  the  center. 

While  the  programs  and  reputation  of 
the  Curtis  Center  have  continued  to 
grow,  the  available  space  has  not.  Mr. 
President.  I  am  hopeful  that,  based  on 
this  report  language,  the  Department 
of  Defense  will  review  its  longstanding 
relationship  with  the  Curtis  Hand  Cen- 


NOTICE     OF     DETERMINATION     BY 
THE      SELECT      COMMITTEE      ON 
ETHICS    UNDER    RULE    35.    PARA- 
GRAPH   4,    PERMITTING    ACCEPT- 
ANCE     OF      A      GIFT      OF      EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 
•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation  involving    travel    to   a   foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Paul  Donovan,  a  member  of  the 
staff  of  Senator  Kennedy,  to  partici- 
pate in  the  European  Community  Visi- 
tors Program  in  Belgium,  France,  and 
Ireland,  sponsored  by  the  European 
Parliament — Commission  of  the  Euro- 
pean Communities,  from  November  14- 
28,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Donovan  in  this 
program,  at  the  expense  of  the  Euro- 
pean Parliamentr— Commission,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Andrew  S.  Morton,  a  member  of  the 
staff  of  Senator  Lugar,  to  participate 
in  a  program  in  Germany,  sponsored  by 
Haus  Rissen,  International  Institute 
for  Politics  and  Economics,  from  Au- 
gust 11-19.  1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Morton  in  this  pro- 
gram, at  the  expense  of  Haus  Rissen. 
was  in  the  interest  of  the  Senate  and 
the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Mark  Ashby.  a  member  of  the  staff 
of  Senator  Breaux.  to  participate  in  a 
program  in  Chile,  sponsored  by  the 
Chilean  American  Chamber  of  Com- 
merce, from  August  30-September  3, 
1992. 

The  committee  has  determined  that 
participation  by  Mr.  Ashby  in  this  pro- 
gram, at  the  expense  of  the  Chilean 
American  Chamber  of  Commerce,  is  in 
the  interest  of  the  Senate  and  the 
United  States.* 


HONORING  LUBAVrrCHER  REBBE 
MENACHEM  MENDEL  SCHNEERSON 
•  Mr.  DAMATO.  Mr.  President,  as  we 
celebrate  the  holiday  of  Yom  Kippur 
and  its  hopeful  symbolism  for  renewal, 
I  am  reminded  that  a  recent  evening  in 
Washington    celebrated    the    birthday 


and  National  Education  Day  honoring 
Lubavitcher  Rebbe  Menachem  Mendel 
Schneerson  of  Brooklyn,  NY. 

I  was  honored  by  the  invitation  to 
represent  the  Senate  by  offering  re- 
marks on  that  occasion;  first,  because 
the  Grande  Rebbe  resides  in  New  York 
and  second,  because-a-world-wide  con- 
federation of  Lubavitcher  had  con- 
vened for  that  dinner. 

The  principle  address  that  night  was 
given  by  Elie  Wiesel,  in  a  modulated 
and  humble  tone  which  bespoke  the 
reverence  and  regard  he  has  for  the 
zeal  and  mission  which  the  Grande 
Rebbe  has  exemplified  for  so  many  dec- 
ades in  so  many  lands. 

Mr.  President,  I  want  to  share  those 
remarks     with     our    colleagues    and, 
through  the  pages  of  our  Record,  with 
the  audience  of  the  world. 
The  remarks  follow: 

Elie  Wiesel 
My  good  friend  and  associate.  Ron 
Perelman.  distinguished  members  of  the 
Senate  including  Senator  D'Amato  and  Sen- 
ator Moynihan.  and  members  of  the  House, 
all  the  Shluchim  of  Chabad.  friends  of 
Lubavitch:  It  is  for  me  a  very  special  mo- 
ment to  be  with  you  and  together  celebrate 
the  Rebbe. 

Why  is  it  so  special?  First  of  all  because  it 
is  the  Rebbe.  second  because  it  is  of  you.  If 
I  were  to  be  able  to  collect  all  the  passions, 
all  the  affection  and  admiration  that  are  in 
this  room  for  the  Rebbe.  I  think  I  would  be 
lifted  to  the  7th  Heaven  and  be  able  to  bring 
the  prayer  of  Tfllo  LMoishe  that  you  just 
recited,  to  Hakodesh  Boruch  Hu  Himself.  The 
fact  that  you  are  so  close  to  a  man  who  has 
done  so  much  speaks  well  of  him  and  speaks 
well  of  you. 

Some  of  you  know  of  my  admiration,  not 
only  for  the  Rebbe.  but  also  for  his  work  in 
the  field  of  education.  The  fact  that  he  knew 
whom  to  send  where,  to  G-d  forsaken  places, 
simply  to  bring  a  word  of  faith  and  the  word 
of  the  Law  to  youngsters  who  otherwise 
would  have  been  lost,  is  to  me  probably  one 
of  the  elements  that  give  hope  to  a  genera- 
tion. 

I  imagine.  Rabbi  Avramel  Shemtov,  you 
asked  me  to  give  the  toast  to  the  Rebbe  be- 
cause you  know  how  fond  I  am  of  him.  You 
know  that  I  am  not  a  Hassid  of  Lubavitch.  I 
still  am  a  Hassid  of  Wizsnitz.  but  you  also 
know  how  I  feel  about  the  Rebbe. 

Second,  you  know  I  am  a  Hassid.  and  being 
a  Hassid.  I  cannot  not  tell  you  a  Hassidic 
story  tonight,  since  we  are  coming  closer  to 
Shabbat  HaGodol.  the  sabbath  before  Pass- 
over. 

The  story  is  about  a  Hassidic  master  call 
Reb  Naftoli  of  Ropshitz:  he  was  a  great 
speaker  with  a  great  sense  of  humor.  One 
Shabbot  HaGodol.  the  great  Shabbos  before 
Passover,  he  came  home  from  the  synagogue. 
Customarily,  the  Rabbi  of  the  town  must 
make  a  speech  of  that  Sabbath  about  the 
mitzvah  of  charity  to  help  poor  people  who 
did  not  have  money  to  celebrate  the  Seder, 
to  prepare  the  Passover  meal. 

So  he  spoke  and  spoke:  when  he  came 
home  and  his  wife  asked  him:  "Nu.  how  was 
it?"- which  means  that  the  Rebbetzin  did 
not  go  to  Shul  that  week.  He  answered  it  was 
okay.  "Well,  did  you  do  anything?"  "Did  you 
accomplish  anything,  she  asked?".  He  said 
"Only  half."  She  said  "What  do  you  mean?" 
He  said.  "I  managed  to  convince  the  poor  to 
receive". 
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The  Rebbe  manages  to  convince  the  rich  to 
give  and  the  teachers  to  teach,  and  the  stu- 
dents to  study.  The  Rebbe  manages  to  do 
things  that  normal  human  beings  wouldn't 
even  dare  to  dream  of  undertaking. 

But  what  is  it  about  this  extraordinary 
teacher,  extraordinary  master,  that  makes 
his  greatness  so  special,  so  unique?  Was  he 
elected?  Again,  we  may  surprise  you.  my 
fWends.  who  are  not  from  Lubavitch.  and  are 
not  from  the  Jewish  faith.  In  the  Jewish  tra- 
dition, greatness  is  not  acquired  by  election. 
Moses  wasn't  elected.  Had  Moses  had  to  have 
run  for  election,  he  would  have  failed.  Moses 
was  a  poor  speaker,  and  he  was  always 
angry.  No,  not  a  good  candidate. 

All  the  other  leaders  that  we  had.  no  one 
was  really  elected.  The  election  came  from 
above.  A  kind  of  democracy,  a  new  age  de- 
mocracy. Someone  who  feels  on  his  or  her 
shoulders  the  weight  of  centuries,  the  weight 
of  a  tradition  of  morality:  that  person  is  a 
leader  and  that  person  is  great.  And  the 
Rebbe.  who  is  a  scion,  going  back  to  the  Old 
Rebbe.  the  Alter  Rebbe.  Reb  Schneur  Zalman 
of  Liadi.  going  back  the  Besht.  going  back  to 
King  David:  that  greatness,  therefore,  has  a 
very  special  dimension. 

How  does  one  measure  greatness?  I  mean, 
what  criteria  does  one  use  in  evaluating 
human  greatness?  In  the  case  of  the 
Lubavitcher  Reebe  Shlita.  the  answer  is. eas- 
ily obtained.  All  one  has  to  do  is  to  see*  the 
impact  he  has  already  left  and  will  continue 
to  leave  for  many,  many  years,  on  the  sur- 
face of  the  soul  of  the  people  who  had  the 
privilege  of  meeting  him.  of  listening  to  his 
words  and  receiving  the  Blessing  of  his  pray- 
ers and  his  teachings.  I  know  of  no  one  who 
has  left  Rebbe.  even  for  a  moment,  without 
being  deeply  affected,  if  not  changed,  by 
their  encounter.  I  hope  I  will  always  be  able 
to  remember  what  I  felt  when  I  was  first  in- 
troduced into  this  study,  some  thirty  years 
ago.  and  what  we  said  to  one  another. 

It  lasted  a  very  long  time,  and  I  came  back 
again  and  again.  But  I  know  that  moment, 
the  first  moment,  was  a  privilege,  a  very 
privileged  one.  and  it  remains  as  such  in  my 
memory.  I  recall  every  question  and  every 
answer  on  both  sides.  Time  in  his  presence 
began  running  at  a  different  pace.  In  his 
presence  you  feel  inspired,  you  feel  self-ex- 
amined, you  are  made  to  wonder  about  the 
quest  for  meaning  which  ought  to  be  yours. 
In  his  presence  you  come  closer  in  touch 
with  your  inner  center  of  gravity. 

But  what  is  great  about  the  Rebbe  is  that 
not  only  those  who  met  him  are  affected,  but 
even  those  who  didn't.  Somehow  the  pres- 
ence of  the  man  in  our  midst  sends  out  an 
emanation,  an  emanation  of  mystical  qual- 
ity that  touches  people  who  have  never 
heard  of  him.  and  this,  probably  more  than 
anything  else,  is  what  makes  the  Rebbe  so 
unique. 

Simple  stories  are  sometimes  related  but 
ours  have  common  roots  in  and  therefore  a 
common  link  to  the  Rebbe  and  his  teachings. 
What  is  true  of  the  individual  also  applies  to 
the  community. 

It  is  due  to  his  influence,  to  his  presence, 
that  Jewish  awareness  and  Jewish  education 
have  reached  unprecedented  heights  on  al- 
most every  continent.  Is  there  a  place  under 
the  sun  that  the  Chabad  emissaries  have  not 
carried  his  work  of  tolerance  rooted  in 
Ahavas  Yisroel,  in  the.  love  for  Israel,  which 
really,  by  extension,  means  love  for  human- 
ity? From  Australia  to  Morocco,  from  Persia 
to  Nepal  to  Nebraska:  from  Triblisi  to  Utal 
to  Tokyo  to  Alaska  to  Connecticut.  Wher- 
ever Jews  dwell  and  work,  they  somehow  be- 
come exposed  to  the  Lubavitcher  Rebbe. 
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Thanks  to  him,  a  Jew,  anywhere  and  ev- 
erywhere, cannot  but  feel  that  he  or  she  be- 
longs to  an  ancient  people  whose  tradition 
emphasizes  the  greatness  of  it*  task  more 
than  the  prerogatives  of  its  condition, 
thanks  to  the  Rebbe.  a  Jew  becomes  a  better 
Jew.  thus  a  better  human  being,  thus  mak- 
ing fellow  human  beings  more  human,  more 
hospitable,  open  to  a  greater  sense  of  gener- 
osity. So  this  is  where  the  Rebb's  greatness 
also  lies. 

Tolerance  as  a  way  leading  to  authentic- 
ity. I  can  be  a  good  Jew  if  I  do  so  wish,  and 
if  I  wish  to  be  a  better  Jew.  it's  the  human 
being  in  me  who  is  Jewish,  who  wants  to  be 
a  better  human  being.  And  if  I  am  a  good 
Jew.  a  Christian  will  be  a  better  Christian.  It 
is  my  responsibility,  therefore,  not  only  for 
myself,  but  for  our  surroundings.  It  is  that 
lesson  of  humility  which  carries  its  own 
weight  of  responsibility  that  we  receive  from 
the  Rebbe. 

Now  some  of  use  were  lucky  and  we  were  at 
his  farbrengen.  we  have  heard  his  lessons,  we 
have  joined  him  in  study,  in  song.  We  have 
seen  him  with  his  disciples,  we  have  wit- 
nessed his  accomplishments.  And  therefore. 
Ron  and  I  feel,  with  a  deep  sense  of  devotion! 
affection  and  admiration,  that  we  should  lift 
our  glasses  to  say  -Le  Chaim'  to  this  genera- 
tion's Admor.  whose  life  and  work  have  been 
a  Blessing  to  so  many  of  us.  indeed  to  all  of 
Israel  and  the  world. 

So.  to  the  Rebbe  in  Brooklyn,  what  could 
we  say  except,  we  are  your  disciples,  we  are 
your  followers  because  like  you.  and  with 
you.  we  believe  in  study,  we  believe  in  pray- 
er. We  believe  in  prayer  as  a  link  between 
one  human  being  and  the  other.  We  believe 
in  study  as  a  link  between  one  generation 
and  the  other.  And  we  believe  in  an  added 
measure  of  solidarity  that  should  always  be 
present  in  whatever  we  do  for  ourselves,  for 
our  people,  and  for  each  otherl 

When  we  are  with  the  Rebbi^  we  lift  a  small 
cup  and  we  say:  LeChaim.  and  the  Rebbe  an- 
swers: LeChaim.  Let  us  imairine.  therefore 
that  we  are  tonight  at  770  Eastern  Parkway, 
and  we  see  the  Rebbe.  and  as  you  heard  to- 
night he  needs  us.  And  therefore  we  say  with 
more  vigor  and  with  more  fen-or:  LeChaim 
Rebbe!* 


A  TESTIMONIAL  TO  MARTY  RUSSO 
•  Mr.  SIMON.  Mr.  President.  I  am  glad 
to  join  my  friends  of  Local  Lodge  2600 
of  the  International  Association  of  Ma- 
chinist and  Aerospace  Workers  in  hon- 
oring my  colleague.  Representative 
Mart\'  Russo,  for  his  many  years  of 
public  service.  I  am  certain  that  he  is 
greatly  appreciative  of  the  plaque  that 
was  given  to  him  that  reads: 

Presented  to  Congressman  Marty  Russo  for 
18  years  of  dedication  to  public  service,  his 
inspiring  leadership,  his  unwavering  human- 
ity, and  his  ever  present  voice  of  social  con- 
science and  justice.  For  fighting  the  for- 
midable fight  against:  politics  without  prin- 
ciple; pleasure  without  conscience;  wealth 
without  work:  knowledge  without  character: 
business  without  morality:  science  without 
humanity:  and  worship  without  sacrifice: 
presented  on  behalf  of  the  members  of  Local 
Lodge  2600  of  the  International  Association 
of  Machinist  and  Aerospace  Workers  in 
heartfelt  appreciation  of  your  leadership 
that  this  country  so  desperately  needs. 

It  has  been  a  pleasure  and  I  consider 
it  an  honor  to  have  worked  with 
Marty  for  the  past  years.  He  and  I 
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came  into  the  House  of  Representatives 
in  1975  and  have  served  togrether  for  the 
past  18  years.  We  have  worked  on  a 
number  of  initiatives  together  for  Illi- 
nois and  the  Nation.  We  in  Congress 
will  miss  his  commitment,  his  leader- 
ship, and  his  humor.* 


A  TIME  TO  HEAL:  ANGOLA  AFTER 
THE  ELECTIONS 

•  Mr.  DeCONCINI.  Mr.  President,  last 
week  I  spoke  on  this  floor — on  the  oc- 
casion of  its  first  democratic  elec- 
tions—about the  signiflcant  changes 
occurring  in  Angola.  In  that  state- 
ment, I  chronicled  the  three  goals  of 
United  States  policy  toward  Angola — 
ceasefire,  free  and  fair  elections,  and 
national  reconciliation — and  promised 
to  more  fully  explore  the  final  goal  in 
a  later  statement.  It  is  for  that  reason 
that  I  rise  to  speak  today. 

By  most  accounts  of  international 
observers,  the  elections  which  were 
held  on  September  29  and  30  for  Presi- 
dent and  the  national  assembly  appear 
to  have  been  remarkably  free  and  fair. 
Understandably,  some  problems  oc- 
curred with  the  balloting,  but  these 
were  problems  associated  with  the  dif- 
ficult logistics,  not  because  of  fraud  or 
intimidation  on  the  part  of  any  of  the 
parties. 

With  achievement  of  the  ceasefire  of 
May  31,  1991,  the  groundwork  was  laid 
for  the  next  stage  in  Angolas  evo- 
lution toward  democracy.  A  multiparty 
system,  featuring  systematic  free  and 
fair  elections,  has  been  established  and 
tested.  However,  it  is  still  too  early  to 
determine  whether  the  people  of  An- 
gola have  initiated  a  true  democratic 
system  that  will  continue  to  expand 
and  prosper.  What  is  certain,  is  that 
the  country  has  begun  to  take  the  nec- 
essary steps  forward,  and  I  applaud  the 
Angolan  people  for  their  patience  and 
diligence  in  this  effort. 

The  final  step  for  the  Angolan  people 
now  is  to  ensure  there  is  a  recommit- 
ment— on  behalf  of  all  parties — to  na- 
tional reconciliation.  All  Angolans 
need  to  put  the  past  behind  them  and 
enter  into  a  new  era  characterized  by  a 
conmiitment  to  cooperation.  There  has 
been  too  much  bloodshed:  too  many 
lives  have  been  lost:  and  too  much 
progress  has  been  made  to  allow  par- 
tisan political  divisions  within  Angola 
to  inhibit  the  democratization  process. 

Jonas  Savimbis  comments  over  the 
weekend,  combined  with  the  UNITA 
military's  decision  to  suspend  its  par- 
ticipation in  the  newly  formed  national 
army,  are  unhelpful  at  best,  and  poten- 
tially destabilizing  at  worst.  Even  the 
most  veiled  threats  of  returning  to  the 
military  option  can  be  explosive  and 
counterproductive  at  this  sensitive 
time.  Dr.  Savimbi  has  strongly  pro- 
tested the  early  election  returns  in 
both  a  public  forum  and  to  the  Na- 
tional Electoral  Council  [NEC].  Any 
charges     of     electoral     irregularities. 


however,  should  be  brought  to  the  at- 
tention of  the  U.N.  observers  and  the 
NEC — along  with  the  evidence  to  sub- 
stantiate the  allegations— as  provided 
for  in  the  electoral  law. 

Reports  coming  out  of  Angola  sug- 
gest that,  on  balance,  the  elections 
have  been  free  and  fair.  No  major  viola- 
tions have  been  recorded  by  the  800 
international  observers  present  in- 
country  over  the  paat  several  weeks.  In 
particular.  the  Washington-based 
International  Foundation  for  Electoral 
Systems  [IFESS]  sent  39  delegates  to  8 
provinces  to  observe  the  election  proc- 
ess. Not  one  person  has  publicly  re- 
ported a  major  violation  of  Angolan 
electoral  law.  Of  course,  this  is  not  to 
say  that  there  were  no  improprieties. 
However,  to  quote  one  of  the  delegates, 
"It  would  have  been  very  difficult,  al- 
most impossible,  for  there  to  have  been 
any  massive  fraud  [in  the  Angolan  elec- 
tions].' 

It  is  troubling  to  this  Senator  to 
imagine  that  Angola  might  again  be 
plunged  into  war  after  coming  so  far 
down  the  road  to  peace.  That  is  not 
what  was  envisioned  as  national  rec- 
onciliation. True  national  reconcili- 
ation means  the  binding  of  wounds  and 
working  together  to  rebuild  a  war-torn 
nation.  It  also  means  accepting  the 
will  of  the  people.  If  the  people  have 
spoken  and  voted  in  favor  of  one  party 
or  person  over  another,  it  is  the  re- 
sponsibility of  the  other  parties  to  the 
contest  to  gracefully  accede  to  the  de- 
cision of  the  electorate,  strengthen 
their  own  party,  and  plan  to  fight — at 
the  polling  place — another  day. 

Mr.  President.  I  will  reiterate  what  I 
stated  Ijist  week,  and  remind  Dr. 
Savimbi  and  others  who  would  ques- 
tion the  outcome  elections,  that  the 
United  States  and  other  countries  are 
as  tired  of  the  conflict  within  Angola 
as  the  people  of  Angola  themselves. 
The  international  community  will  not 
tolerate  any  actions  that  might  threat- 
en democracy  in  Angola.  In  our  rapidly 
changing  world,  we  can  no  longer  af- 
ford to  promote  movements  that  seek 
governmental  change  through  military 
means.  We  will  certainly  not  support 
the  activities  of  any  group  that  is 
stalling  a  country's  progress  toward 
democratization  after  the  people  have 
spoken  in  a  free,  democratic  election. 

I  urge  those  at  the  highest  levels  of 
the  Angolan  parties — especially  the 
MPLA  and  UNITA— to  consider  the  op- 
portunity which  has  been  placed  before 
them.  The  final  step  in  Angola's  demo- 
cratic evolution  is  within  reach.  If  An- 
gola is  to  obtain  development,  trade, 
and  investment  assistance  from  the 
rest  of  the  world,  as  well  as  embark  on 
a  path  to  prosperity  and  growth,  it 
must  abandon  the  hostility  of  the  past 
and  embrace  the  concept  of  national 
reconciliation. 

The  final  results  of  the  elections 
have-  yet  to  be  announced.  Perhaps 
there  will  have  to  be  a  runoff  between 


the  two  highest  vote  getters.  Regard- 
less of  the  outcome,  however,  the  win- 
ners and  losers  must  remember  that 
they  are  all  Angolans  and  that  they 
share  a  common  destiny. 

Mr.  President,  in  conclusion  I  ap- 
plaud the  leadership  of  the  Senator 
from  Kansas,  Mrs.  Kassebaum,  for  in- 
troducing the  resolution  on  the  Ango- 
lan elections.  I  would  bring  to  the  at- 
tention of  my  colleagues  the  final 
clause  which  urges  the  leadership  of  a 
new,  free,  peaceful  Angola  to  embrace 
the  concept  of  national  reconciliation 
so  that  Angola  can  continue  on  Its  path 
toward  prosperity.  • 


SCHOOL  HEALTH  SERVICES 

•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  express  my  support  for 
comprehensive  health  care  services  in 
schools.  One  vehicle  for  supporting 
these  programs  is  the  Maternal  and 
Child  Health  Block  Grant,  which  is  the 
only  Federal  program  targeted  specifi- 
cally at  mothers  and  children.  This 
program  is  especially  helpful  to  unin- 
sured, underinsured,  and  Medicaid-in- 
sured families  in  rural  and  inner-city 
areas.  The  grant  program  provides 
funds  to  States  to  develop  programs  to 
improve  the  health  of  children,  using  a 
variety  of  approaches  that  allow  for 
differences  within  and  between  each 
State. 

Since  the  1930's.  this  program  has 
provided  resources  to  support  basic 
school  health  programs  in  most  States, 
including  health  education,  access  to 
health  services  in  schools,  and  to  en- 
sure a  safe  and  healthy  environment. 
Reaching  children  in  school  is  critical 
to  their  ability  to  learn  and  to  provide 
access  to  health  education  and  primary 
and  preventive  health  services.  There 
is  growing  evidence  that  communities 
are  enthusiaistic  about  making  health 
and  social  services  available  in  schools. 

Mr.  BENTSEN.  Mr.  President,  I  share 
the  Senator's  concern  about  providing 
access  to  health  care  services  to  our 
children  in  schools.  The  distinguished 
Senator  from  Minnesota  and  I  were  in- 
strumental in  establishing  the  current 
Maternal  and  Child  Health  Block  Grant 
in  the  early  1980's,  providing  important 
flexibility  to  States  to  design  effective 
programs  targeted  to  women  and  chil- 
dren. 

Mr.  DURENBERGER.  Mr.  President, 
I  hope  that  the  distinguished  chairman 
of  the  Finance  Committee  will  work 
with  me  next  year  to  design  an  effec- 
tive program  that  meets  the  needs  of 
States  and  communities  attempting  to 
establish  comprehensive  school  health 
programs.  My  goal  is  to  encourage 
communities  to  design  school  health 
programs  that  can  become  self-suffi- 
cient through  collection  of  third-party 
payments,  including  Medicaid.  In  addi- 
tion. I  would  like  to  encourage  the  de- 
velopment of  managed-care  programs 
that  can  serve  children  in  schools. 
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Mr.  BENTSEN.  Mr.  President.  I  ap- 
plaud the  intentions  of  my  distin- 
guished colleague  from  Minnesota  to 
help  communities  ensure  greater  ac- 
cess to  health  care  through  their 
schools.  I  look  forward  to  hearing  his 
Ideas  about  how  to  do  so  and  hope  that 
we  can  work  together  to  meet  this  im- 
portant objective.* 
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CONDUCT  OF  PROCEEDINGS  FOR 
THE  SELECTION  OF  OFFICERS 
FOR  PROMOTION  IN  THE  U.S.  AIR 
FORCE 

•  Mr.  NUNN.  Mr.  President,  I  have 
filed  a  report  by  the  Armed  Services 
Conrmiittee  on  the  conduct  of  proceed- 
ings for  the  selection  of  officers  for 
promotion  in  the  U.S.  Air  Force,  the 
report  documents  serious  systemic  de- 
ficiencies in  the  procedures  used  in  the 
past  by  the  Air  Force  to  select  officers 
for  promotion.  These  failures  included: 
First,  failure  to  issue  implementing 
regulations  required  by  applicable  stat- 
utes and  Department  of  Defense  direc- 
tives to  ensure  the  fair  operation  of  the 
selection  board  process; 

Second,  use  of  a  preselection  process 
that  improperly  excluded  90  percent  or 
more  of  eligible  officers  from  consider- 
ation by  statutory  selection  boards; 

Third,  improper  communication  to 
selection  boards  of  priority  lists  pre- 
pared by  senior  officers;  and 

Fourth,  improper  communications 
between  the  Air  Force  leadership  and 
selection  board  members. 

Mr.  President,  as  a  result  of  the  com- 
mittee's oversight  in  this  area.  Con- 
gress enacted  legislation  reforming  the 
promotion  selection  process  in  section 
504  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190).  On  February  4. 
1992.  the  Department  of  Defense  revised 
DOD  Directive  1320.12,  'Defense  Officer 
Promotion  Program,"  to  incorporate 
the  changes  required  by  law. 

Every  military  officer  should  know 
that  the  committee  will  continue  to 
oversee  the  integrity  of  the  central  fea- 
ture of  the  officer  promotion  system — 
the  impartial  use  of  selection  boards  to 
recommend  officers  for  promotion— to 
ensure  this  is  preserved.  I  insert  a  copy 
of  the  report  in  the  Record  at  the  con- 
clusion of  my  remarks. 

Mr.  President,  I  want  to  also  include 
a  joint  statement  by  myself  and  Sen- 
ator Warner  on  the  action  taken  by 
the  Armed  Services  Committee  on  the 
nomination  of  Maj.  Gen.  Thomas  J. 
Hickey,  U.S.  Air  Force,  retired,  be  in- 
cluded in  the  Record  following  the  re- 
port. 

The  material  follows: 
Report  on  the  Conduct  of  Proceedings  for 
THE  Selection  of  Officers  for  Pro.motion 
IN  the  U.S.Air  Force 

(Mr.  Nunn,  from  the  Committee  on  Armed 
Services,  submitted  the  following  report:) 
The  selection  of  officers  for  promotion  in 
the  armed  forces  through  the  grade  of  major 


general  and  rear  admiral  is  governed  by  stat- 
utory procedures.  The  central  feature  of 
these  procedures  is  the  use  of  impartial 
boards  of  officers,  known  as  selection  boards, 
to  recommend  officers  for  promotion.  The 
composition  and  conduct  of  these  boards  is 
carefully  guided  by  laws  and  regulations  de- 
signed to  ensure  the  fairness  and  impartial- 
ity of  board  proceedings.  The  range  of  ac- 
tions that  may  be  taken  by  the  senior  lead- 
ership before,  during,  and  after  the  board 
proceedings  is  likewise  circumscribed  to  pre- 
clude improper  interference  with  the  integ- 
rity of  the  selection  process. 

The  fair  and  impartial  conduct  of  the  se- 
lection process  is  a  matter  of  great  concern 
to  the  Committee.  The  Integrity  of  the  selec- 
tion process  is  essential  to  the  integrity  of 
the  officer  corps.  Adherence  to  established 
laws  and  regulations  is  necessary  to  ensure 
that  the  best  qualified  officers  are  selected 
for  promotion,  and  that  the  officer  corps  has 
confidence  in  the  integrity  of  the  selection 
process. 

During  the  Committee's  review  of  certain 
Air  Force  nominations  during  the  101st  Con- 
gress, the  Committee  received  information 
which  indicated  the  possibility  of  serious  and 
systemic  deficiencies  in  the  procedures  used 
by  the  Air  Force  to  recommend  officers  for 
selection  to  general  officer  positions.  The 
Committee  brought  these  matters  to  the  at- 
tention of  the  Department  of  Defense.  The 
Deputy  Secretary  of  Defense  ordered  an  ex- 
amination of  officer  selection  procedures 
throughout  the  Department  of  Defense.  The 
results  of  that  review  were  provided  to  the 
Committee,  and  considered  during  Commit- 
tee proceedings  in  1991  on  November  19.  20. 
21.  25,  and  26.  A  staff  report  (Sen.  Print  102- 
54)  was  issued  on  November  26,  1991.  The 
Committee  considered  the  issues  raised  by 
the  DoD  report  and  staff  report  on  October  6. 
1992.  and  adopted  this  report. 

The  reviews  by  the  Department  of  Defense 
and  the  Committee  identified  the  following 
systemic  deficiencies  in  the  Air  Force  officer 
selection  process: 

(1)  Failure  to  issue  implementing  regula- 
tions required  by  applicable  statutes  and  De- 
partment of  Defense  Directives  to  ensure  the 
fair  operation  of  the  selection  board  process. 

(2)  Use  of  a  preselection  process  that  Im- 
properly excluded  ninety  percent  or  more  of 
the  eligible  officers  from  consideration  by 
statutory  selection  boards. 

(3)  Improper  communication  to  selection 
boards  of  "priority  lists"  prepared  by  senior 
officers. 

(4)  Improper  communications  between  the 
Air  Force  leadership  and  selection  board 
members. 

In  addition,  these  reviews  identified  defi- 
ciencies in  specific  cases  that  are  described 
in  this  report. 

Part  I  of  this  report  sets  forth  the  statu- 
tory and  regulatory  background  of  the  cur- 
rent promotion  selection  process.  Part  II  de- 
scribes the  events  resulting  In  the  Commit- 
tee's inquiries  and  a  review  by  the  Depart- 
ment of  Defense.  Part  III  analyzes  the  defi- 
ciencies in  Air  Force  procedures  disclosed  a 
review  by  the  Department  of  Defense.  Part  U 
analyzes  the  deficiencies  in  Air  Force  proce- 
dures disclosed  as  a  result  of  the  Commit- 
tee's inquiries  and  the  Department's  review. 

I.  statutory  and  regulatory  backgound 
The  promotion  selection  process 

The  promotion  of  military  officers  through 
the  grade  of  major  general  and  rear  admiral 
relies  on  a  merit-based  system,  the  center- 
piece of  which  is  the  selection  board  process. 
The  sole  exception  involves  officers  nomi- 
nated under  the  President's  power  under  Ar- 


ticle II  of  the  Constitution  to  make  non- 
statutory nominations,  an  authority  that  is 
rarely  invoked. 

Under  current  law.  10  U.S.C.  612,  each  se- 
lection board  must  consist  of  at  least  five  of- 
ficers, all  of  whom  must  be  serving  in  a 
grade  higher  than  the  officers  under  consid- 
eration by  the  board.  To  ensure  that  the  se- 
lection process  is  not  dominated  by  a  small 
group  of  officers,  the  law  provides  that  "[n]o 
officer  may  be  a  member  of  two  successive 
selection  boards  *  *  *  for  the  consideration 
of  officers  of  the  same  competitive  category 
and  grade."  10  U.S.C.  612(b).  To  emphasize 
the  solemnity  of  the  board's  responsibilities. 
a  statute  requires  that  each  member  "swear 
that  he  will  perform  his  duties  as  member  of 
the  board  without  prejudice  or  partiality  and 
having  in  view  both  the  special  fitness  of  of- 
ficers and  the  efficiency  of  his  armed  force  " 
10  U.S.C.  613. 

To  encourage  candid  discussions  free  from 
outside  interference,  the  law  prohibits  dis- 
closure of  a  board's  deliberations  "to  any 
person  not  a  member  of  the  board,"  subject 
only  to  very  limited  exceptions.  10  U  S  C 
618(f). 

The  board  must  submit  a  written  report, 
signed  by  each  member,  certifying  that  the 
board  has  "carefully  considered  the  record  of 
each  officer  "  under  consideration,  and  that 
those  recommended  by  the  board  "are  best 
qualified  for  promotion."  10  U.S.C.  617. 

Prior  to  submission  of  the  board's  report 
to  the  President,  it  is  reviewed  by  the  Sec- 
retary of  the  Military  Department  con- 
cerned, the  Chairman  of  the  Joint  Chiefs  of 
Staff,  and  the  Secretary  of  Defense.  These 
individuals  are  not  authorized  to  interfere 
with  the  legitimate  exercise  of  discretion  by 
the  selection  board  or  to  make  any  changes 
in  the  recommendations  of  the  board.  The 
Service  Secretary  may  return  the  report  to 
the  board  for  further  consideration  only  if 
there  has  been  a  violation  of  law.  regula- 
tions, or  guidelines.  Neither  the  Service  Sec- 
retary, nor  any  other  official  who  reviews 
the  board's  report,  may  add  a  name  to,  or  de- 
lete a  name  from,  the  list  recommended  by 
the  board.  Only  the  President  may  remove  a 
name  from  a  list  recommended  by  the  board 
10  U.S.C.  618. 

19S7  investigation  into  improper  communications 
with  selection  boards 
In  1987.  the  Armed  Services  Committee 
conducted  an  Inquiry  into  irregularities  as- 
sociated with  the  1987  Marine  Corps  major 
general  promotion  list.  One  of  the  key  prob- 
lems arising  out  of  the  1987  inquiry  Involved 
verbal  communications  by  the  Secretary  of 
the  Navy  and  the  Commandant  of  the  Marine 
Corps  to  the  President  of  the  selection  board. 
The  verbal  communications  resulted  in  two 
additional  names  being  added  to  the  board's 
original  eight  selectlcais. 

The  Committee's  report  of  the  Marine 
Corps  major  general  board  (S.  Exec.  Rept. 
No.  3.  100th  Cong..  1st  Sess.  (1967))  com-  » 
mented  specifically  on  the  relationship  be- 
tween oral  communications  and  fairness  of 
the  selection  process: 

The  Committee  observes  that  if  an  officer's 
selection  is  Influenced  by  actions  or  oral 
communications  of  senior  officials  occurring 
outside  the  authorized  seleiction  board  proc- 
ess, then  other  officers  under  consideration, 
who  must  rely  on  the  authorized  board  proc- 
ess, may  be  denied  a  fair  %.nA  equitable  op- 
portunity to  be  selected. 

The  report  outlined  the  proper  procedure 
for  communicating  information  to  a  selec- 
tion board: 

Opinions,  in  writing,  by  a  Service  Sec- 
retary or  a  Service  Chief,  with  respect  to 
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personnel  under  their  authority,  can  be  made 
part  of  an  officer's  military  records  jacket  at 
any  time  prior  to  a  board  convening  and 
then  can  be  (riven  such  consideration  and  ac- 
corded such  weight  as  individual  board  mem- 
bers desire.  That  procedure  maintains  the 
spirit  of  fairness  and  objectivity  which  is  so 
essential  to  the  promotion  selection  process. 

The  Committee  emphasized  the  impor- 
tance of  following  such  established  proce- 
dures when  dealing  with  the  views  of  senior 
officials: 

The  exceptional  weight  that  can  be  attrib- 
uted to  a  Secretary's  (or  Chiers)  views  re- 
quires equally  exceptional  care  in  the  man- 
ner those  views  are  conveyed  to  board  mem- 
bers. 

Corrective  action  directed  by  the  Secretary  of 
Defense  in  response  to  the  1987  investigation 

In  a  letter  to  the  Committee  dated  July  7. 
1987.  Secretary  of  Defense  Weinberger  as- 
sured the  Committee  that  he  had  taken  vig- 
orous action  to  prevent  recurrence  of  the 
problems  associated  with  the  Marine  Corps 
major  general  board: 

As  regards  the  Service  Secretaries  and 
other  senior  officials,  we  have  •  *  *  acted  to 
prevent  the  problems  in  this  case  recurring 
in  the  future.  After  receiving  the  General 
Counsel's  report  of  inquiry.  I  directed 
prompt  issuance  of  guidance  for  the  military 
departments  to  prevent  a  recurrence  of  the 
unfortunate  confluence  of  events  which  ne- 
cessitated review  of  the  board  proceedings  in 
this  case.  *  *  * 

This  guidance  *  *  *  fully  and  systemati- 
cally addresses  the  confusion  which  com- 
plicated these  board  proceedings,  by  provid- 
ing that,  in  the  future: 

Service  Secretaries  may  not  add  authoriza- 
tions to  a  promotion  board  after  it  convenes 
without  my  approval: 

Service  Secretaries  and  other  persons  must 
communicate  their  views  regarding  individ- 
ual officers  to  a  promotion  board,  if  at  all.  in 
writing  through  means  which  will  assure 
that  their  views  are  neither  misrepresented 
nor  misunderstood:  and 

E^ach  board  member  has  a  right  to  relief 
fi^m  board  service  if  he  or  she  believes  that 
any  person  has  acted  to  limit  the  board's  dis- 
cretion, and  a  duty  to  report  that  matter  to 
appropriate  Service  or  DOD  officials. 

These  provisions  provide  clear  guidance  for 
the  future  to  prevent  any  circumstance  in 
which  the  independence  or  integrity  of  a 
board  proceeding  could  be  questioned.  *  *  * 

As  a  result  of  the  Secretary's  action,  an 
amendment  to  DOD  Directive  1320.12  was  is- 
sued on  June  3.  1987  to  ensure  the  integrity 
of  the  promotion  process  by  regulating  the 
now  of  information  to  a  selection  board.  A 
key  feature  of  the  amended  directive  was  the 
requirement  that:  "(a]ll  communications  in- 
tended to  express  the  views  of  the  Service 
Secretary,  the  senior  uniformed  member  of 
the  Service  concerned,  or  other  superior  au- 
thority to  the  members  of  a  selection  board 
shall  be  put  in  writing,  furnished  to  each  mem- 
ber, and  made  a  part  of  the  board  record."  (em- 
phasis added). 

The  Committee's  report  on  the  Marine 
Corps  major  general  board  took  special  note 
of  the  Secretary's  action: 

[T]he  Secretary  of  Defense  [has]  directed 
that  guidance,  uniformly  applicable  to  all 
three  military  departments,  be  promulgated 
by  the  Department  of  Defense  to  ensure  that 
in  the  future  all  communications  between  a 
Service  Secretary  or  senior  uniformed  offi- 
cers and  a  selection  board  be  in  writing,  be 
furnished  to  all  members  of  the  board,  and  be 
made  a  part  of  the  official  record.  .  .  .  (empha- 
sis added). 


On  June  3,  1987.  the  Deputy  Secretary  of 
Defense  issued  revised  guidance  to  the  mili- 
tary departments  concerning  the  officer  se- 
lection process,  which  embodied  the  direc- 
tions of  the  Secretary  of  Defense  and  incor- 
porated additional  safeguards  against  at- 
tempts to  manipulate  or  interfere  with  pro- 
motion selection  board  procedures.  *  *  * 

The  June  3.  1967  amendments  to  DOD  Di- 
rective 1320.12  Included  the  following  changes 
to  ensure  the  integrity  of  the  promotion 
process  by  regulating  the  How  of  Information 
to  a  selection  board. 

—A  requirement  that  the  Service  Sec- 
retary provide  "written  instructions  to  pro- 
motion selection  boards." 

—A  limitation  requiring  that  "[a]U  com- 
munications intended  to  express  the  views  of 
the  Service  Secretary,  the  senior  uniformed 
member  of  the  Service  concerned,  or  other 
superior  authority  to  the  members  of  a  selec- 
tion board  shall  be  put  in  writing,  furnished 
to  each  member,  and  made  a  part  of  the 
board  record." 

—A  prohibition  against  providing  favorable 
information  or  opinion  regarding  officers  to 
be  considered  by  the  board  except  by  means 
of  a  letter  filed  in  the  officer's  official  mili- 
tary records  or  a  written  communication 
provided  to  each  member  and  made  a  part  of 
the  board  record. 

—A  prohibition  against  furnishing  unfavor- 
able information  "except  as  expressly  au- 
thorized under  regulations  prescribed  by  the 
Secretary  concerned." 

The  Directive  was  further  amended  on  No- 
vember 29.  1989  to  include: 

—Rules  governing  modification  or  with- 
drawal of  instructions  to  a  board. 

—A  restriction  providing  that  '[cjom- 
munications  regarding  particular  officers  are 
expressly  forbidden,  unless  unusual  cir- 
cumstances exist  that  would  preclude  an  of- 
ficer's performance  from  being  documented 
in  the  official  record  (i.e..  sensitive  classified 
mission,  etc.)". 

—Procedures  for  receiving  unsolicited  fa- 
vorable opinions. 

—A  requirement  for  guidelines  relating  to 
the  needs  of  the  service  for  particular  skills. 

These  amendments  did  not  relax  any  of  the 
restrictions  imposed  in  June  1987. 

Both  the  1987  and  1989  amendments  to  DOD 
Directive  1320.12  required  the  Military  De- 
partments to  provide  the  Office  of  the  Sec- 
retary of  Defense  with  implementing  in- 
structions within  120  days. 

II.  BACKGROUND  TO  COMMITTEE'S  REVIEW  OF 
AIR  FORCE  PRO.MOTION  SELECTION  PRACTICES 
Development    of  information    indicating    irreg- 
ularities in  Air  Force  selection  board  proce- 
dures 

In  1990.  during  the  Committee's  review  of 
certain  Air  Force  nominations  for  promotion 
to  brigadier  general,  the  Committee  received 
indications  that  adverse  information  con- 
cerning certain  nominees,  which  was  not 
part  of  the  nominees'  military  records,  had 
been  provided  to  one  member  of  the  selection 
board.  However,  this  adverse  information 
had  not  been  communicated  in  writing  to  all 
members  of  the  selection  board  as  required 
by  the  amendments  to  DOD  Directive  1320.12 
that  had  been  directed  by  the  Secretary  of 
Defense  in  response  to  the  1987  investigation 
of  the  Marine  Corps  major  general  board. 

On  June  28.  1990,  the  Committee  asked  the 
Department  of  Defense  to  determine  the 
manner  in  which  the  information  was  han- 
dled with  respect  to  the  1990  Air  Force  briga- 
dier general  selection  board  in  light  of  the 
requirements  of  DOD  Directive  1320.12. 

The  Secretary  of  the  Air  Force  responded 
for  the  Department  of  Defense  on  August  3. 


1990.  In  response  to  the  Committee's  ques- 
tions, the  Secretary  noted  that  certain  ad- 
verse information  relating  to  two  nominees 
was  provided  to  the  President  of  the  board 
but  not  to  the  other  members  of  the  board. 

The  Air  Force  response,  and  the  Commit- 
tee's review  of  applicable  Air  Force  regula- 
tions, indicated  that  the  Air  Force  had  failed 
to  implement  both  the  1987  and  1989  amend- 
ments to  DOD  Directive  1320.12.  On  Septem- 
ber 28.  1990,  the  Committee  asked  the  Sec- 
retary of  Defense  to  review  pending  Air 
Force  nominations  to  determine  whether  the 
nominees  were  selected  in  accordance  with 
applicable  DOD  Directives,  and  to  advise  the 
Committee  of  the  actions  taken  by  the  Air 
Force  to  implement  DOD  Directive  1320.12. 

While  the  Committee's  request  was  under 
consideration  by  the  Department  of  Defense, 
the  Committee  discussed  the  Air  Force  pro- 
motion system  with  General  Merril  P. 
McPeak  during  review  of  his  nomination  to 
be  Air  Force  Chief  of  Staff.  In  testimony  be- 
fore the  Committee  on  October  24,  1990.  Gen- 
eral McPeak  provided  a  candid,  forthright 
assessment  of  deficiencies  In  the  system.  In 
addition  to  describing  the  failure  to  imple- 
ment applicable  rules  restricting  provision 
of  information  to  selection  boards.  General 
McPeak  noted  the  following  additional  defi- 
ciencies in  Air  Force  procedures: 

(1)  A  preselection  process  not  authorized 
by  Air  Force  regulations  which  reduced  the 
number  of  candidates  that  would  be  consid- 
ered by  a  general  officer  selection  board 
through  the  elimination  of  about  90  percent 
of  the  eligible  officers  prior  to  convening  of 
the  centralized  selection  board. 

(2)  Improper  briefings  of  the  Secretary  and 
the  Chief  of  Staff  of  the  preliminary  deci- 
sions of  selection  boards  prior  to  final  action 
by  the  boards. 

On     October     25.     1990.     the     Committee 
brought  these  matters  to  the  attention  of 
the  Secretary  of  Defense, 
fterieu;  of  the  officer  promotion  process  by  the 
Assistant  Secretary  of  Defense  (Force  Man- 
agement and  Personnel) 

Deputy  Secretary  of  Defense  Atwood.  by 
memorandum  dated  November  7.  1990.  di- 
rected Christopher  Jehn.  the  Assistant  Sec- 
retary of  Defense  (Force  Management  and 
Personnel),  "to  review  the  officer  promotion 
programs  and  promotion  board  procedures  in 
each  of  the  Military  Departments.  "  The  At- 
wood memorandum  stated  thai,  the  purpose 
of  the  review  was  to  determine  whether  ex- 
isting regulations  and  procedures— 

(1)  are  in  compliance  with  statutory  re- 
quirements. 

(2)  foster  a  climate  of  fair  and  equitable 
consideration  of  officers  eligible  for  pro- 
motion, and 

(3)  ensure  the  independence  and  integrity 
of  promotion  boards. 

The  OSD  review  covered  the  1987-90  time 
period,  and  focused  on  the  fiscal  year  1990 
cycle  of  promotion  boards.  The  review  con- 
sisted of  an  examination  of  regulations  and 
related  documents,  formal  presentations  by 
the  Services,  and  interviews  with  randomly 
selected  board  members  and  support  person- 
nel. The  review  of  the  Air  Force  process,  for 
example,  included  interviews  of  10  officers. 
The  purpose  of  the  review  was  to  identify 
systemic  problems,  and  it  was  not  designed 
to  specifically  address  the  validity  of  each 
board  conducted  within  that  period.  There- 
fore, the  deficiencies  in  Air  Force  procedures 
described  in  Part  III  of  this  report  should  be 
regarded  as  examples,  and  not  as  a  com- 
prehensive listing  of  all  irregularities  that 
may  have  occurred  during  that  period. 

On  March  15.  1991.  Deputy  Secretary  At- 
wood forwarded  the  results  of  the  OSD  re- 
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view  to  the  Committee,  Additional  material 
was  provided  to  the  Committee  on  April  25 
by  Assistant  Secretary  of  Defense  Jehn.  The 
Committee  submitted  follow-up  questions  on 
May  20.  and  material  was  submitted  to  the 
Committee  on  June  19  by  Assistant  Sec- 
retary of  Defense  Jehn  and  on  July  10  by  Air 
Force  Secretary  Rice.  References  in  this  re- 
port to  the  "OSD  Review"  pertain  to  mate- 
rial contained  in  the  March  15  letter  from 
Deputy  Secretary  Atwood  and  the  letters 
from  Assistant  Secretary  Jehn  dated  April  25 
and  June  19,  1991. 

ni.  ANALYSIS 

Irregularities  identified  as  a  result  of  the  Com- 
mittee's inquiries  concerning  Air  Force  pro- 
motion practices 

The  information  provided  by  the  Depart- 
ment of  Defense  in  response  to  the  Commit- 
tee's inquiries  established  that  there  were 
serious,  significant  deficiencies  in  Air  Force 
promotion  practices. 

7.  Failure  to  issue  required  implementing 
regulations 

According  to  Deputy  Secretary  Atwood. 
the  OSD  review  "revealed.  In  the  case  of  gen- 
eral officer  promotions,  a  failure  on  the  part 
of  the  Air  Force  to  ensure  strict  adherence 
to  required  procedures.  "  The,  OSD  review 
noted  that  "the  lack  of  a  governing  Air 
Force  regulation  may  account  for  an  insuffi- 
cient awareness  of  the  various  provisions  of 
DOD  [Directive]  1320.12  which  contributed  to 
irregularities,  both  real  and  perceived,  in 
general  officer  promotions." 

The  failure  of  the  Air  Force  to  implement 
the  regulation  was  not  the  result  of  an  ad- 
ministrative oversight  with  respect  to  a  rou- 
tine matter.  The  Air  Force  actively  partici- 
pated in  the  development  of  the  1987  changes 
to  the  DOD  Directive,  and  specifically  ob- 
jected to  coverage  by  the  regulation  of  gen- 
eral officer  selection  boards.  The  Air  Force 
also  proposed  striking  out  the  language 
which  included  "the  senior  uniformed  mem- 
ber of  the  service  concerned  [and]  other  supe- 
rior military  authorit[ies]"  in  the  require- 
ment that  all  communications  from  the 
leadership  in  writing.  The  Air  Force  com- 
ments were  not  accepted  by  the  Deputy  Sec- 
retary of  Defense  when  the  1987  changes  were 
issued.  After  the  amended  Directive  was  is- 
sued, the  Air  Force:  (1)  failed  to  issue  a  regu- 
lation governing  the  conduct  of  general  offi- 
cer selection  boards:  (2)  failed  to  incorporate 
the  changes  into  the  existing  regulation  gov- 
erning field  grade  officer  selection  boards: 
and  (3)  failed  to  incorporate  the  limitations 
on  communications  into  the  Letters  of  In- 
structions provided  to  selection  boards. 

The  failure  of  the  Air  Force  to  fully  imple- 
ment the  DOD  Directive  persisted  for  years- 
even  after  the  Committee  brought  the  Direc- 
tive to  the  attention  of  the  Air  Force  on 
June  28,  1990. 

As  the  Committee  noted  in  its  report  on 
the  National  Defense  Authorization  Act  of 
Fiscal  Years  1992  and  1993  (S.  Rept.  102-113): 

The  failure  of  a  Military  Department  to 
implement  a  DOD  Directive  on  a  timely 
basis  is  inexcusable  in  any  case.  When  it  in- 
volves a  directive  that  the  Secretary  has  is- 
sued to  address  problems  of  abuse  in  the  pro- 
motion selection  process,  the  failure  is  intol- 
erable. 

The  failure  to  implement  the  Directive 
meant  that  the  Air  Force  provided  no  guid- 
ance to  the  officer  corps  in  general,  or  selec- 
tion boards  in  particular,  as  to  the  strict 
prohibitions  set  forth  in  the  amended  DOD 
Directive. 


2.  Use  of  a  preselection  process  to  improperly  ei- 

clude  eligible  officers  from  consideration  by 

selection  boards 

When  a  selection  board  is  convened,  the 
board  must  consider  each  officer  in  and 
above  the  promotion  zone  for  the  grade  and 
competitive  category  under  consideration  (10 
U.S.C.  619(c)).  There  are  a  number  of  very 
limited  exceptions,  including  authorization 
for  the  Service  Secretary  "by  regulation"  to 
"prescribe  procedures  to  limit  the  officers  to 
be  considered  *  *  *  for  promotion  to  the 
grade  of  brigadier  general  or  rear  admiral 
(lower  halO  *  *  *  to  those  officers  who  are 
determined  to  be  exceptionally  well  qualified 
for  promotion  *  *  *. 

According  to  the  OSD  review,  the  Air 
Force  employed  a  preselection  process  with- 
out issuing  the  statutorily  required  regula- 
tions. The  Air  Force  routinely  used  such  un- 
authorized preselection  boards  to  exclude  el- 
igible officers  from  consideration  without 
prescribing  the  required  procedures. 

The  OSD  review  determined  that  "[t]hese 
screening  boards  normally  eliminated  from 
consideration  by  the  statutory  board  ap- 
proximately 90  percent  of  those  officers  who 
would  otherwise  have  been  eligible  for  con- 
sideration by  the  statutory  board." 

The  OSD  review  noted  that  "[n]o  formal 
means  were  to  advise  eligibles  of  the  briga- 
dier general  pre-screening  process."  The  ef- 
fect was  that  thousands  of  officers  who  rea- 
sonably could  have  believed  that  their  non- 
selection  for  promotion  resulted  from  the  de- 
cision of  a  statutory  selection  board  had,  in 
fact,  been  eliminated  from  consideration 
through  unauthorized  procedures  before  the 
statutory  board  ever  met. 

According  to  the  OSD  review,  the  Air 
Force  used  a  three-tier  pre-selection  process 
to  screen  out  candidates  prior  to  convening 
statutory  brigadier  general  selection  boards. 
The  first  tier  consisted  of  Initial  Screening 
Boards  established  primarily  at  major  com- 
mand levels,  which  eliminated  90  percent  of 
the  eligible  officers  from  further  consider- 
ation. The  second  tier  involved  a  Central 
Screening  Board,  which  eliminated  about  50 
percent  of  those  recommended  by  the  Initial 
Screening  Boards.  The  final  tier  was  the 
statutory  selection  board,  which  considered 
the  remaining  eligible  officers. 

The  Initial  Screening  Boards  were  estab- 
lished at  each  of  the  major  commands  and  at 
Headquarters.  Air  Force.  As  a  result,  eligible 
officers  did  not  compete  against  their  peers 
throughout  the  Air  Force,  as  contemplated 
by  the  statutory  centralized  selection  proc- 
ess. Instead,  they  were  screened  out  through 
a  procedure  in  which  they  unknowingly  com- 
peted only  against  officers  within  their  own 
command. 

The  Initial  Screening  Board  at  a  major 
command  consisted  of  general  officers  a.p- 
pointed  by  the  major  command  commander. 
Thus,  officers  eligible  for  promotion  who 
reasonably  expected  that  they  would  be  con- 
sidered by  a  selection  board  convened  by  the 
Service  Secretary,  as  required  by  law.  were 
instead  eliminated  from  consideration  by 
screening  boards  appointed  by  commanders 
in  the  field. 

An  Initial  Selection  Board  convened  at  a 
major  command  was  allowed  to  forward  no 
more  than  15  percent  of  the  eligible  officers 
for  centralized  screening.  The  Head(|uarters 
Initial  Selection  Board  was  allowed  to  for- 
ward no  more  than  10  percent  of  the  eligible 
officers  for  centralized  screening. 

The  effect  of  the  Initial  Screening  Board 
process  was  that  at  least  85  percent  of  the 
colonels  assigned  to  the  major  commands, 
and  at  least  90  percent  of  the  colonels  as- 


signed to  Headquarters.  Air  Force,  were  im- 
properly precluded  from  competing  against 
their  peers  elsewhere  in  the  Air  Force  before 
a  central  promotion  board. 

The  balkanization  of  the  Initial  Screening 
Board  process  into  separate  boards  for  each 
major  command,  and  a  separate  board  for 
the  headquarters  organizations,  meant  that 
an  officer  could  be  eliminated  even  though 
the  officer  was  better  qualified  than  an  offi- 
cer in  another  command  who  was  selected. 
The  potential  for  unfair  treatment  was  mag- 
nified with  respect  to  smaller  commands,  in 
which  the  15  percent  limitation  meant  that 
in  absolute  numbers,  fewer  officers  in  the 
smaller  commands,  as  compared  to  larger 
commands,  were  eligible  for  selection.  Thus, 
an  officer  at  a  smaller  command  who  might 
rank  well  within  the  top  15  percent  of  Air 
Force  colonels  on  a  Service-wide  basis,  could 
be  excluded  from  further  consideration  be- 
cause of  the  limited  number  of  selections 
available  to  that  officer's  command.  In  addi- 
tion, officers  in  headquarters,  commands, 
which  were  subject  to  a  10  percent  limita- 
tion, were  at  a  disadvantage  compared  to 
their  counterparts  in  major  commands, 
which  could  forward  15  percent  of  their  eligi- 
bles. 

The  second  tier— the  Central  Screening 
Board — considered  all  eligible  officers  for- 
warded by  the  Initial  Screening  Boards.  The 
Central  Screening  Board  not  only  considered 
the  military  records  of  eligible  officers,  it 
also  had  access  to  a  "closed"  evaluation 
form — an  evaluation  that  was  not  made 
-available  to  the  officer  being  evaluated.  Al- 
though the  closed  form  was  authorized  by 
regulation,  the  Central  Screening  Boards 
were  not  so  authorized. 

The  Central  Screening  Board  was  com- 
posed of  general  officers  from  the  major 
commands,  the  Air  Force  Secretariat,  the 
Air  Staff,  and  Joint  Agencies.  The  president 
was  appointed  by  the  Secretary  of  the  Air 
Force,  and  the  members  were  appointed  by 
the  Chief  of  Staff  of  the  Air  Force.  The 
Central  Screening  Board  was  permitted  to 
forward  up  to  half  of  the  eligibles  it  consid- 
ered to  the  Final  (statutory)  Selection 
Board. 

The  third  tier,  the  Final  (statutory)  Selec- 
tion Board,  had  access  to  the  officer's  mili- 
tary records,  the  "priority  lists"  submitted 
by  major  commanders  and  other  selected  of- 
ficials, and  the  closed  form  evaluations. 

According  to  the  OSD  review,  the  statu- 
tory selection  board  "considered  all  eligibles 
forwarded  by  the  CSB  [Central  Selection 
Board],  plus  a  small  number  of  other  eligi- 
bles identified  by  the  commanders  who  did 
not  score  through  the  CSB."  The  "other  eli- 
gibles" consisted  of  officers  who  were  not 
forwarded  by  the  Central  Selection  Board 
but  who  were  identified  on  "priority  lists" 
submitted  by  the  commanders  of  major  com- 
mands and  other  selected  officials  after  they 
were  notified  of  the  results  of  the  Central  Se- 
lection Board.  The  priority  list  system 
served  as  a  supplement  to  the  screening 
process,  and  enabled  those  permitted  to  sub- 
mit priority  lists  to  ensure  that  favored  can- 
didates were  not  eliminated  from  consider- 
ation by  the  screening  process.  These  "prior- 
ity lists"  are  discussed  in  more  detail  in  sec- 
tion 3.  below. 

Statutory  screening  boards,  which  are  au- 
thorized to  narrow  the  field,  have  a  less 
stringent  selection  standard  than  regular 
(i.e..  final)  selection  boards.  Regrular  selec- 
tion boards  may  recommend  only  those 
"best  qualified"  for  promotion.  The  statu- 
tory standard  for  screening  boards — "excep- 
tionally well  qualified" — permits  the  final 
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board  to  select  the  "best  qualified"  from  a 
wider  field — those  found  by  a  screening  board 
to  be  "exceptionally  well  qualified."  The  Air 
Force,  which  did  not  have  a  regulation  gov- 
erning its  screening  boards,  did  not  use  the 
"exceptionally  well  qualified"  standard.  This 
was  improper,  because  officers  who  might 
have  been  forwarded  under  an  "exceptionally 
well  qualined"  standard  were  eliminated 
under  the  percentage  quotas  assigned  to  the 
screening  boards. 

The  problems  caused  by  failure  to  use  the 
statutory  criteria  were  compounded  because 
the  screening  boards  operated  with  virtually 
no  written  guidance,  other  than  the  limita- 
tions on  the  percentage  that  could  be  for- 
warded. As  a  result,  the  Initial  Screening 
Boards  could  operate  without  regulations  re- 
quiring the  safeguards  applicable  to  statu- 
tory selection  boards,  such  as:  (1)  the  re- 
quirement that  no  officer  may  be  a  member 
of  two  successive  boards  for  the  consider- 
ation of  officers  of  the  same  competitive  cat- 
egory and  grade;  (2)  the  requirement  that  eli- 
gible officers  be  provided  with  at  least  30 
days  notice  of  the  convening  of  a  board  and 
provided  an  opportunity  to  send  a  written 
communication  to  the  board:  (3)  the  require- 
ment for  Secretarial  guidance,  including 
guidance  to  ensure  appropriate  consideration 
of  joint  duty  assignments;  (4)  the  prohibi- 
tions against  reviewing  authorities  adding  to 
or  deleting  fi-om  the  recommendations  of  se- 
lection boards;  and  (5)  limitations  on  com- 
munications to  selection  boards.  As  a  result. 
officers  who  reasonably  believed  that  their 
records  were  considered  in  accordance  with 
such  safeguards  were  eliminated  by  screen- 
ing boards  in  which  such  safeguards  were  not 
required  to  be  observed. 

In  sununary.  instead  of  an  authorized 
screening  process  with  centralized  selection 
using  a  statutory  standard,  the  Air  Force 
used  an  unauthorized  process  In  which  90 
percent  or  more  of  the  eligible  officers  were 
eliminated  by  decentralized  boards  using  an 
Improper  standard  without  regulations  re- 
quiring the  statutory  safeguards  applicable 
to  regular  selection  boards. 
3.  Improper  communication  of  "priority  lists"  to 
selection  boards 
The  OSD  review  found  that  since  the  1960's. 
the  Air  Force  "allowed  certain  senior  offi- 
cers and  civilian  officials  to  provide  to  gen- 
eral officer  promotion  boards  a  list  of  eligi- 
ble officers  recommended  for  promotion. 
•  •  •  These  *  *  *  Priority  Lists  *  •  •  were 
the  personal  choices  for  promotion  of  the  of- 
ficials who  prepared  the  lists,  and  proposed 
for  promotion  a  small  subset  of  the  eligible 
officers." 

The  OSD  review  observed  that  the  "use  of 
these  lists  was  not  addressed  in  regulation 
and  was  not  common  knowledge  outside  the 
general  officer  management  community." 
According  to  the  OSD  review.  "[e]ligible  offi- 
cers were  not  made  aware  of  the  priority  list 
system." 

Officials  permitted  to  submit  a  priority 
list  were  allowed  to  designate  no  more  than 
4  percent  of  the  eligible  officers  in  their  com- 
mand. Priority  lists  consisted  of  a  rank  or- 
dering of  certain  candidates  by  the  com- 
mander. There  was  no  narrative  information. 
Thus,  the  list  did  not  provide  selection 
boards  with  any  Information  about  the  mili- 
tary record  of  an  officer.  The  information 
communicated  by  the  llst^lhe  presence  or 
absence  of  a  name,  and  the  relative  order  of 
names  on  the  list— was  significant,  however, 
because  the  list  communicated  the  views  of 
the  major  commanders  and  other  senior  offi- 
cials as  to  who  should  be  selected. 

As  noted  in  the  OSD  review,  use  of  such 
lists  violated  the  1989  amendments  to  DOD 
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Directive  1320.12,  which  generally  prohibited 
"communications  regarding  particular  offi- 
cers" (subject  to  very  limited  exceptions).  A 
March  6.  1991  Air  Force  memorandum,  in- 
cluded as  an  enclosure  to  the  OSD  review, 
explained  that  the  Deputy  Chief  of  Staff  for 
Personnel  briefed  the  Secretary  of  the  Air 
Force  on  the  use  of  priority  lists  after  the 
1987  amendments  to  DOD  Directive  1320.12. 
He  did  not  brief  the  Secretary  after  the  1989 
changes,  which  expressly  prohibited  commu- 
nication of  information  such  as  priority  lists 
to  selection  boards. 

In  addition  to  violating  the  1989  changes  to 
the  DOD  Directive,  the  use  of  priority  lisu 
compounded  the  problems  noted  In  section  2. 
above,  concerning  the  use  of  unauthorized 
screening  procedures.  The  priority  lists  were 
prepared  by  the  major  commanders  and 
other  selected  officials  after  they  were  noti- 
fied of  the  results  of  the  Central  Screening 
Board.  As  a  result,  an  officer  who  had  not 
been  selected  by  the  Central  Screening 
Board  could  nonetheless  be  considered  by  the 
final,  statutory  board  if  fortunate  enough  to 
be  placed  on  a  commander's  priority  list. 
Thus,  even  if  the  preselection  process  had 
been  properly  structured  under  10  U.S.C. 
619(C)(2)  "to  limit  the  officers  to  be  consid- 
ered by  a  selection  board  *  *  *  to  those  offi- 
cers who  are  determined  to  be  exceptionally 
well  qualified  for  promotion."  the  statutory 
process  would  have  been  undermined  by  the 
use  of  priority  lists  to  circumvent  the  statu- 
tory standard. 

In  summary,  the  use  of  priority  lists  im- 
properly communicated  the  views  of  the  sen- 
ior leadership  about  particular  officers  to  se- 
lection boards.  In  addition,  the  priority  lists 
enabled  the  leadership  to  circumvent  the 
preselection  process.  None  of  this  was  made 
known  to  eligible  officers,  who  could  reason- 
ably believe  that  they  were  being  considered 
for  promotion  on  the  basis  of  their  official 
military  records. 
4.  Improper  communications  between  the  Air 
Force  leadership  and  selection  board  members 
The  OSD  review  noted  that  a  board  presi- 
dent had  specific  conversations  with  the 
Service  Secretary  and  Chief  of  Staff  during 
the  1989  brigadier  general  promotion  board. 
According  to  the  OSD  review,  these  commu- 
nications "did  not  comport  with  paragraph 
G.2.  of  DODD  1320.12  In  that  these  commu- 
nications were  not  in  writing,  were  not  pro- 
vided to  each  board  member,  and  were  not 
made  part  of  the  board  record." 

The  review  also  noted  that,  as  a  general 
practice,  "prior  to  the  signing  of  the  board 
report  by  promotion  board  members,  the  re- 
sults of  general  officer  promotion  boards 
were  routinely  provided  to  both  the  Chief  of 
Staff  and  the  Service  Secretary."  These  oral 
reports  not  only  created  the  opportunity  for 
improper  verbal  communications  of  the 
views  of  the  Air  Force  leadership  in  violation 
of  DOD  Directive  1320.12.  but  also  were  con- 
trary to  10  U.S.C  617(a).which  requires  the 
board  to  provide  the  Secretary  with  a  "writ- 
ten report,  signed  by  each  member  of  the 
board." 

In  response  to  a  follow-up  question  by  the 
Committee,  the  Air  Force  described  the  fol- 
lowing incident,  which  illustrates  the  prob- 
lems created  by  improper  communications 
during  a  board's  proceedings.  A  board  was 
convened  to  select  32  officers  for  promotion 
to  major  general  out  of  102  eliglbles.  The 
board  conducted  a  trial  run.  followed  by  a 
discussion,  and  "an  initial  review  and  scor- 
ing of  the  candidates."  The  board  then  ad- 
journed for  the  evening. 

When  the  board  president  reviewed  the  re- 
sults,   he    found    that    Brigadier    General 


"XYZ"  was  not  among  the  top  32  in  the  order 
of  merit,  despite  the  fact  that  he  had  scored 
well  in  the  trial  run.  According  to  the  Air 
Force  report,  '[tlhere  had  been  some  discus- 
sion of  this  officer's  performance  among 
some  of  the  members  after  the  trial  run.  " 

That  evening,  the  board  president  had  a 
"courtesy  visit"  with  the  Chief  of  Staff,  dur- 
ing which  he  asked  whether  the  Chief  of 
Staff  was  satisfied  with  the  performance  of 
Brigadier  General  "XYZ  "  and  whether  the 
Chief  of  Staff  agreed  with  the  Vice  chiefs  de- 
cision to  place  Brigadier  General  "XYZ  "  on 
the  "priority  list"  that  the  Vice  Chief  had 
submitted  to  the  selection  board.  The  Chief 
of  Staff  noted  his  satisfaction  with  Brigadier 
General  "XYZ's"  performance  and  his  agree- 
ment with  the  placement  of  Brigadier  Gen- 
eral "XYZ"  on  the  Vice  Chiefs  priority  list. 
The  next  day.  the  board  president  advised 
the  board  of  his  concern  that  there  was  an 
"anomaly  or  disconnect"  in  the  scoring.  He 
also  advised  the  board  that  -the  Chief  agreed 
with  the  Vice  Chiefs  placement  of  BG  XYZ 
on  the  priority  list. 

The  OSD  review  provides  further  details: 
"The  Air  Force  informs  us  that  prior  to  the 
convening  of  a  promotion  board,  neither  the 
CSAF  [Chief  of  Staff  of  the  Air  Force]  nor 
other  senior  officials  conveyed  their  views 
about  individual  officers  to  [the  Deputy 
Chief  of  Staff  for  Personnel].  In  the  course  of 
working  general  officer  assignments  and  re- 
lated personnel  matters  with  the  senior 
staff,  [the  Deputy  Chief  of  Staff  for  Person- 
nel] became  aware  of  how  the  senior  staff  re- 
garded some  officers.  //  asked  for  comment, 
[the  Deputy  Chief  of  Staff  for  Personnel]  pro- 
vided his  assessment  of  hou-  the  officer  was 
viewed  by  the  CSAF  or  another  senior  officer.  If 
he  did  not  know  enough  to  form  an  opinion, 
he  declined  to  offer  one."  (emphasis  added). 
The  March  6  Air  Force  memorandum  ob- 
serves that  on  one  occasion,  the  Deputy 
Chief  of  Staff  for  Personnel  "spoke  to  a  full 
board  from  his  own  personal  knowledge 
about  an  officer  he  believed  had  an  integrity 
problem.  He  believed  he  had  a  personal  re- 
sponsibility to  inform  the  board  that  the  of- 
ficer under  consideration  had  lied  to  him  and 
therefore  lacked  Integrity."  The  OSD  review 
notes  that  although  the  Deputy  Chief  of 
Staff  for  Personnel  had  advised  the  officer's 
supervisor  of  his  concern,  he  had  taken  no 
action  before  or  after  the  selection  board  to 
document  this  concern  in  an  official  record 
that  would  be  properly  before  a  selection 
board.  The  DOD  letter  also  notes  that  the 
particular  officer  was  not  selected  for  pro- 
motion. The  officer  was  not  aware  of.  nor  did 
he  have  an  opportunity  to  rebut,  this  adverse 
information. 

An  additional  difficulty  is  presented  by  the 
role  of  the  Deputy  Chief  of  Staff  for  Person- 
nel in  the  "scoring"  process.  A  statutory  se- 
lection board  determines  which  officers  are 
selected  through  the  assignment  by  board 
members  of  numerical  scores  to  each  eligible 
officer.  Those  who  score  highest,  up  to  the 
number  of  eliglbles  the  board  is  authorized 
to  recommend,  are  selected.  In  the  Air 
Force,  the  Deputy  Chief  of  Staff  for  Person- 
nel assisted  the  board  in  the  conduct  of 
"trial  scores".  The  purpose  was  to  promote 
discussion  about  the  attributes  that  would 
make  an  officer  worthy  of  selection.  The 
"trial"  scoring  involved  use  of  selected 
records  of  eligible  officers,  not  hypothetical 
candidates.  The  discussion  that  followed  in- 
volved consideration  of  the  merits  of  an  offi- 
cer's records.  The  participation  of  the  Dep- 
uty Chief  of  Staff  for  Personnel  in  these  dis- 
cussions constituted  improper  communica- 
tion of  the  views  of  a  senior  officer  about  a 


particular  eligible  candidate  in  violation  of 
DOD  Directive  1320.12. 

According  to  the  March  6.  1991  Air  Force 
memorandum,  the  Deputy  Chief  of  Staff  for 
Personnel  "had  full  access  to  all  boards,  and 
considered  it  part  of  his  role  as  DCS/Person- 
nel  to  be  there."  The  memorandum  notes 
that  earlier  In  his  career,  as  a  board  member, 
he  had  observed  previous  Deputy  Chiefs  of 
Staff  for  Personnel  "in  the  [selection]  board 
room"  and  believed  that  "this  was  expected 
of  the  DCS/Personnel  as  part  of  his  job,  and 
indeed,  that  it  would  have  been  noted  and 
questioned  by  board  members  if  he  were  not 
present  for  a  board." 

The  OSD  review  did  not  address  the  issue 
of  whether  it  was  appropriate  for  the  Deputy 
Chief  of  Staff  for  Personnel  to  personally 
provide  administrative  support  to  selection 
boards.  Because  he  was  viewed  by  other 
members  of  the  board  as  a  representative  of 
the  senior  leadership,  he  should  not  have 
been  placed  in  that  position.  Even  if  it  had 
been  proper  for  him  to  provide  administra- 
tive support  to  the  boards,  it  was  essential 
that  he  perform  such  tasks  in  a  manner  con- 
sistent with  applicable  law  and  regulations. 
In  communicjating  unfavorable  information 
to  the  board  about  a  specific  officer,  he  acted 
contrary  to  the  position  of  trust  which  had 
provided  him  with  access  to  the  board's  de- 
liberations. 

5.  Improper  communications  by  board  members 
during  board  proceedings 

The  March  6,  1991  Air  Force  memorandum, 
summarizing  information  provided  by  the 
Deputy  Chief  of  Staff  for  Personnel,  noted 
that  "[bjoard  presidents  from  time  to  time 
have  contacted  officials  outside  the  board 
structure  concerning  an  eligible  officer."  In 
one  case,  "a  board  president  called  a  CINC  to 
clarify  the  ranking  of  an  eligible  officer  on 
the  CINC's  PL  [priority  list]."  In  another  in- 
stance, "contact  was  made  with  a  com- 
mander to  ascertain  the  meaning  of  remarks 
on  a  closed  form"  (i.e..  the  evaluation  form 
that  was  not  provided  to  the  eligible  officer). 

The  OSD  review  notes: 

[T)he  Air  Force  conducted  generkl  officer 
boards  in  a  manner  that  afforded  the  board 
members — who  were  all  general  officers — a 
significant  degree  of  autonomy.  Although 
the  board  recorders  and  support  personnel 
limited  access  to  the  boardroom  area  and  at- 
tempted to  monitor  the  use  of  the  telephones 
in  the  board  room  area,  the  board  members 
had  the  opportunit.v  to  initiate  and  receive 
communications  about  any  subject  including 
eligible  officers. 

In  the  absence  of  a  regulation  limiting 
communications,  there  was  no  express  limi- 
tation on  the  manner  in  which  board  mem- 
bers, exercising  their  ""autonomy."  could 
communicate  with  outside  officials  during 
board  deliberations.  This  created  the  oppor- 
tunity for  violations  of  the  prohibitions 
against  such  communications. 

6.  Improper  increase  in  the  number  of  officers 
authorized  to  be  selected  for  promotion 

DOD  Directive  1320.12  provides  that  after  a 
board  is  convened,  the  Service  Secretary 
may  not  increase  the  number  of  officers  au- 
thorized to  be  selected  without  the  written 
approval  of  the  Secretary  of  Defense.  The 
purpose  of  this  provision  is  to  prevent  a  re- 
currence of  the  action  taken  with  respect  to 
the  1987  Marine  Corps  major  general  board, 
when  the  number  of  authorized  selections 
was  increased,  after  the  board  had  made  its 
initial  decisions,  to  facilitate  the  selection 
of  a  candidate  who  was  not  initially  selected 
by  the  board. 

The  OSD  review  determined  that  in  1988. 
after  a  board  convened,  the  Secretary  of  the 


Air  Force  authorized  an  Increase  in  the  num- 
ber of  selections  without  the  approval  of  the 
Secretary  of  Defense.  According  to  the 
March  6,  1991  Air  Force  memorandum,  this 
occurred  when  .  the  Secretary  and  Chief  of 
Staff  were  briefed  on  the  results  of  a  board, 
before  the  board  adjourned,  by  the  President 
of  the  board  and  the  Deputy  Chief  of  Staff 
for  Personnel.  The  briefing  took  place  before 
the  board  itself  was  informed  of  the  order  of 
merit  that  resulted  from  the  scores  they 
gave  the  candidates.  During  the  briefing,  the 
leadership  was  informed  that  a  particular  of- 
ficer was  placed  below  the  cutoff  point  dur- 
ing rescoring  procedures  used  to  break  a  tie 
for  the  last  remaining  position  to  be  se- 
lected. The  "'cutoff  point"  Is  the  position  on 
the  order  of  merit  list  that  separates  those 
officers  selected  for  promotion  (above  the 
cutoff  point)  from  those  officers  who  are  not 
selected  (below  the  cutoff  point). 

After  hearing  the  briefing,  the  Chief  of 
Staff  suggested,  and  the  Secretary  agreed,  to 
increase  the  number  of  eligible  selections  in 
order  to  include  the  officer  who  otherwise 
would  not  have  been  selected.  According  to 
the  Air  Force  memorandum,  the  Deputy 
Chief  of  Staff  for  Personnel  was  not  aware 
that  such  an  action  was  impermissible  with- 
out approval  by  the  Secretary  of  Defense, 
and  no  one  on  his  staff  raised  an  objection. 
Although  this  was  in  clear  violation  of  the 
changes  in  DOD  Directive  1320.12  issued  in 
1987  to  prevent  manipulation  of  selection 
board  results  by  the  leadership,  the  change 
was  approved  by  the  Air  Force  leadership 
and  the  officer  was  selected  and  promoted. 
7.  Manipulation  of  the  scoring  process 

The  Air  Force  general  officer  promotion 
process  used  a  scoring  system  to  rank  in 
order  the  candidates  under  consideration. 
When  there  was  not  a  clear  break  point  at 
the  selection  cut  off  line  (i.e..  between  those 
who  would  be  selected  and  those  who  would 
not  be  selected),  the  Air  Force  used  a  proce- 
dure involving  repetitive  rescoring  of  those 
in  the  group  just  above  and  below  the  cut  off 
line.  The  OSD  review  documented  the  man- 
ner in  which  this  process  could  be  manipu- 
lated to  favor  a  particular  officer.  As  noted 
above  in  the  context  of  improper  discussions 
between  the  leadership  and  board  members, 
there  was  one  incident  in  which  a  particular 
officer  was  scored  below  the  group  eligible 
for  additional  scoring.  In  that  instance,  the 
board  President  'expanded"  the  size  of  the 
group  eligible  for  additional  scoring,  which 
resulted  in  an  additional  opportunity  for 
that  officer  to  be  considered.  That  officer, 
who  would  not  have  been  selected  had  the 
normal  scoring  process  been  followed,  re- 
ceived a  score  upon  rescoring  that  improved 
his  position  relative  to  other  eligible  offi- 
cers, resulting  in  his  selection. 

The  improvement  in  that  officer's  relative 
position  upon  rescoring  necessarily  resulted 
in  a  lowering  of  another  officer's  relative  po- 
sition. Since  the  board  was  given  a  fixed 
number  of  selections,  manipulation  of  the 
scoring  process  not  only  resulted  in  the  se- 
lection of  an  officer  who  would  not  have  been 
selected  under  normal  procedures,  it  also  re- 
sulted in  the  nonselection  of  an  officer  who 
would  have  been  selected  had  regular  proce- 
dures been  followed. 

Such  manipulated  rescoring  undermines 
the  integrity  of  the  promotion  process  be- 
cause it  provides  discretion  for  the  board's  • 
results  to  be  altered  to  the  advantage  of  a 
particular  officer  not  initially  selected  and 
to  the  disadvantage  of  an  officer  initially  se- 
lected. The  Air  Force  has  subsequently 
eliminated  any  rescoring  that  is  not  needed 
to  break  a  tie  at  the  cutoff  point. 


8.  Selection  of  field  grade  officers 

The  OSD  review  did  not  find  similar  sys- 
temic problems  with  respect  to  selection  for 
grades  0-6  and  below: 

The  review  determined  that  the  existence 
of  governing  regulations,  the  training  and 
use  of  full-time  recorders,  and  control  of  ac- 
cess to  board  areas  made  the  field  grade 
process  less  vulnerable  to  "ad  hoc"  action 
and  inappropriate  infiuences  than  was  the 
case  in  general  officer  promotion  boards. 

The  Committee  notes  that  none  of  the  in- 
formation provided  by  OSD  or  the  Air  Force 
documents  any  incidents  of  inappropriate 
communications  to  a  field  grade  selection 
board.  The  Committee  also  notes,  however. 
that  the  OSD  review  was  designed  to  identify 
systemic  problems  and  Involved  the  inter- 
view of  only  a  handful  of  board  members  and 
support  personnel.  As  a  result,  it  did  not 
serve  as  a  comprehensive  review  of  selection 
boards  that  have  met  since  the  1987  amend- 
ments were  issued  to  DOttJ  Directive  1320.12. 
The  continuing  failure  of  the  Air  Force  to 
implement  the  prohibitions  on  communica- 
tions in  its  filed  gt^ade  regulation  means  that 
the  Air  Force  continues  to  be  unnecessarily 
vulnerable  to  violations  in  individual  cases. 
9.  Failure  of  the  Air  Force  to  undertake  timely 
review  and  corrective  action 

In  response  to  the  Committee's  questions 
in  the  summer  of  1990  about  a  specific  selec- 
tion board,  the  Air  Force  noted  on  August  3. 
1990  that  adverse  information  concerning 
two  officers  was  provided  to  the  President  of 
the  board  but  not  to  the  other  members  of 
the  board.  The  response,  however,  did  not  re- 
flect that  this  procedure  was  in  violation  of 
the  requirement  in  DOD  Directive  1320.12  to 
provide  such  information  to  all  board  mem- 
bers. Instead,  the  response  implied  that  the 
Secretary  acted  under  statutory  authority: 

Under  Section  615(a)  of  Title  10  [of]  the 
United  States  Code[,]  the  Secretaries  of  the 
Military  Departments  are  responsible  for  de- 
termining the  information  to  be  provided  to 
promotion  selection  boards  and  for  establish- 
ing the  procedures  by  which  the  boards  are 
provided  the  information.  This  would  include 
policies  concerning  information  on  providing 
potentially  adverse  information  to  selection 
boards  about  individuals  considered  for  pro- 
motion. 

This  response  fails  to  take  into  account 
the  Air  Force's  own  1987  review  of  DOD  Di- 
rective 1320.12.  which  concluded  that  the 
amended  Directive  established  mandatory 
procedural  requirements  for  the  conduct  of 
selection  boards. 

In  response  to  the  Committee's  specific 
question  as  to  the  regulatory  basis  for  pro- 
viding a  document  to  the  board  President 
that  was  not  made  available  to  each  member 
of  the  board,  the  Air  Force  letter  asserted 
that  the  Secretary  had  statutory  authority 
for  his  action: 

In  performing  his  statutory  responsibil- 
ities under  Section  615(a)  of  Title  10  the  Sec- 
retary decided  to  show  the  material  to  the 
President  of  the  Board  and  allow  the  Presi- 
dent an  input  as  to  whether  the  Information 
should  or  should  not  be  provided  to  the  mem- 
bers of  the  board. 

This  response  fails  to  note  that  while  the 
Secretary  has  general  statutory  authority  to 
provide  information  to  selection  boards,  he 
has  no  authority  to  disregard  limitations  es- 
tablished by  his  superior,  the  Secretary  of 
Defense.  Moreover,  if  is  inconsistent  with 
the  Air  Force's  own  1987  review  of  the  DOD 
Directive,  which  noted  that  it  would  be  im- 
proper for  the  board  President  to  screen  ad- 
verse information  for  purposes  of  deciding 
what  information  should  be  provided  to  the 
board. 
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On  February  7,  1990,  the  Air  Force  provided 
a  report  to  the  Secretary  of  Defense  on  mat- 
ters related  to  the  Air  Force's  selection 
board  problems.  The  Air  Force  acknowledged 
that  the  Service  had  used  a  variety  of  unau- 
thorized practices,  such  as  nonregulatory 
preselection  boards,  briefings  for  the  senior 
leadership  before  boards  adjourned,  improper 
access  to  the  selection  board  by  the  Deputy 
Chief  of  Staff  for  Personnel  while  the  board 
was  in  session,  and  submission  to  boards  of 
priority  lists  from  certain  commanders.  The 
Air  Force  acknowledged  that  these  practices 
were  inconsistent  with  the  Defense  Officer 
Personnel  Management  Act  and  the  1987  and 
1989  amendments  to  DOD  Directive  1320.12. 
but  attempted  to  deflect  criticism  from  the 
Air  Force  by  stating: 

The  Air  Force,  like  the  other  Services,  gave 
insufficient  recognition  to  these  changes  and 
did  not  issue  the  implementing  regulations 
required  by  DOD  Directive  1320.12:  until  re- 
cently DOD  took  no  steps  to  ensure  that 
such  regulations  were  issued,  (emphasis 
added ). 

Subsequently,  the  Committee  asked  the 
Department  of  Defense  whether  the  systemic 
deOciencies  in  the  Air  Force  selection  board 
system  were  present  in  the  systems  managed 
by  any  other  Military  Departments.  DOD  ad- 
vised the  Committee  on  June  19.  1991  that 
the  OSD  review  had  not  encountered  the 
problems  exhibited  by  the  Air  Force  in  any 
of  the  other  Services,  and  that  the  review 
"did  not  find  systemic  deficiencies  in  the  im- 
plementation of  DODD  1320.12  by  other  Serv- 
ices." 

An  additional  problem  with  the  Air  Force 
response  is  the  implication  that  the  Air 
Force  problems  were  somehow  excused  be- 
cause "DOD  took  no  steps  to  ensure  that 
such  regulations  were  Issued.  '  The  Depart- 
ment of  Defense  necessarily  and  properly  op- 
erates on  the  premise  that  orders  will  be 
obeyed.  While  OSD  always  retains  ultimate 
responsibility  for  the  performance  of  the 
mission,  and  should  institute  appropriate 
oversight  procedures  to  monitor  the  per- 
formance of  subordinate  organizations,  it  is 
inappropriate  for  a  Military  Department  to 
imply  that  OSD  Is  responsible  for  the  Mili- 
tary Department's  failings  when  the  Mili- 
tary Department  has  been  given  clear  in- 
structions to  implement  an  important  ad- 
ministrative matter. 

In  material  provided  to  the  Secretary  of 
Defense  on  March  6.  1991,  the  Air  Force  pro- 
vided the  following  description  of  the  Air 
Force's  reaction  to  the  changes  proposed  in 
the  1987  amendments  to  DOD  Directive 
1320.12: 

[The  Deputy  Chief  of  Stoff  for  Personnel] 
recalls  that  when  DOD  Directive  1320.12  was 
changed  in  .1987.  he  believed  it  was  intended 
to  correct  problems  that  the  Navy  had  expe- 
rienced with  its  promotion  boards,  and  he 
did  not  believe  that  any  of  those  problems 
existed  with  Air  Force  boards.  He  did  not  be- 
lieve that  any  Air  Force  Secretary  or  Chief 
of  Staff  had  ever  interfered  with  the  selec- 
tion process  or  that  they  ever  would.  He  and 
his  staff  disagreed  with  the  general  officer 
provisions  of  DODD  1320.12  circulated  in  May 
1987  on  the  basis  that  there  was  no  need  for 
them.  In  the  Air  Force's  view,  the  system 
had  worked  effectively  and  fairly  for  over 
twenty  years. 

This  explanation,  however,  is  incomplete. 
As  noted  in  Part  II  of  this  report,  the  Air 
Force  actively  participated  in  the  develop- 
ment of  DOD  Directive  1320.12,  opposed  inclu- 
sion of  general  officers,  reviewed  the  Direc- 
tive in  detail  after  it  was  issued,  and  none- 
theless failed  to  issue  appropriate  imple- 
menting regulations. 
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After  the  OSD  review  documented  the  nu- 
merous deficiencies  in  Air  Force  practice, 
the  Air  Force  provided  additional  views  to 
the  Committee.  In  a  letter  dated  April  9, 
1991.  the  Air  Force  acknowledged  the  failure 
to  issue  Implementing  regulations,  but  pro- 
vided the  following  explanation: 

The  Air  Force  did  not  issue  the  required 
implementing  regulations,  relying  in  part  on 
the  erroneous  assumption  that  an  expanded 
1987  Secretarial  Memorandum  of  Instruction 
to  the  Board  would  be  sufficient.  The  sen- 
sitive 'close-hold'  aura  that  had  tradition- 
ally surrounded  general  officer  matters 
seems  to  have  allowed  the  incorrect  view  to 
develop  that  regulations  spelling  out  proce- 
dures were  unnecessary. 

The  implication  is  that  the  Air  Force  was 
in  technical  noncompliance  by  not  issuing  a 
regulation,  but  that  there  was  coverage  in 
the  "expanded"  Secretarial  Memorandum  of 
Instruction.  This  response  was  Incomplete. 
The  Secretarial  Memorandum  of  Instruction 
referred  to  the  provisions  of  the  DOD  Direc- 
tive concerning  the  duties  of  the  board  Presi- 
dent, the  general  requirement  for  board 
members  to  act  without  prejudice,  and  the 
responsibility  to  report  misconduct:  but  it 
made  no  reference  whatsoever  to  the  central 
provisions  of  the  1987  amendments— the  re- 
strictions on  communications  to  the  board 
concerning  particular  officers. 

As  noted  above,  the  Air  Force— for  more 
than  three  years— failed  to  Implement  the 
1987  amendments  to  the  DOD  Directive  de- 
signed to  address  the  potential  for  abuses  in 
the  promotion  selection  process.  It  has  still 
not  issued  an  implementing  instruction  for 
field  grade  promotions.  These  failures  were 
harmful  to  the  Air  Force  in  general  and  to 
the  officers  eligible  for  promotion  in  particu- 
lar. Thousands  of  officers  were  improperly 
excluded  from  consideration  by  statutory  se- 
lection boards  through  use  of  an  unauthor- 
ized selection  process.  Other  officers  were 
unfairly  disadvantaged  because  they  were 
not  included  on  unauthorized  "priority  lists" 
used  to  communicate  the  preferences  of  se- 
lected leaders  to  promotion  boards.  The 
process  was  particularly  unfair  to  those  offi- 
cers who— unbeknownst  to  them— were  the 
object  of  particular  communications  or  vic- 
tims of  manipulation  of  the  scoring  process. 
In  a  large  organization,  such  as  the  Air 
Force,  there  will  be  occasional  failures  to 
properly  implement  laws  and  regulations. 
The  test  of  an  organization's  effectiveness  is 
its  willingness  to  promptly  recognize  such 
failures,  take  corrective  action,  and  ensure 
that  there  is  a  thorough  assessment  of  ac- 
countability and  responsibility  for  the  fail- 
ures. In  this  case,  the  Air  Force  compounded 
the  deficiencies  in  the  promotion  process  by 
the  failure  to  take  timely  action  when  the 
problems  were  brought  to  the  attention  of 
the  civilian  leadership. 

IV.  8UM.MARY  OF  FINDINGS 

The  DOD  review  identified  systemic  defi- 
ciencies in  the  Air  Force  selection  process. 
These  deficiencies  included  the  following: 

(1)  Failure  to  issue  implementing  regula- 
tions required  by  applicable  statutes  and  De- 
partment of  Defense  Directives  to  ensure  the 
fair  operation  of  the  selection  board  process. 

(2)  Use  of  a  preselection  process  that  im- 
properly excluded  90  percent  or  more  of  the 
eligible  officers  from  consideration  by  statu- 
tory selection  boards. 

|3)  Improper  communication  to  selection 
boards  of  "priority  lists"  prepared  by  senior 
officers. 

(4)  Improper  communications  between  the 
Air  Force  leadership  and  selection  board 
members. 


In  addition,  the  DOD  review  identified  spe- 
cific instances  in  which  the  following  defi- 
ciencies occurred: 

(1)  Improper  communications  by  board 
members  with  outside  personnel  during 
board  proceedings. 

(2)  Improper  increase  in  the  number  of  offi- 
cers authorized  to  be  selected  for  promotion. 

(3)  Manipulation  of  the  scoring  process 
used  by  selection  boards  to  determine  which 
officers  would  be  recommended  for  pro- 
motion. 

V.  OBSERVATIONS 

The  integrity  of  the  selection  board  process 

The  integrity  and  fairness  of  the  selection 
board  process  traditionally  have  been  major 
concerns  of  the  Committee  on  Armed  Serv- 
ices. The  Committee  has  acted  through  legis- 
lation, review  of  nominations,  and  oversight 
to  ensure  that  the  procedures  used  for  selec- 
tion boards  are  fair  to  the  officer  corps  and 
are  designed  and  conducted  to  select  the  best 
qualified  officers  for  promotion. 

The  relationship  between  the  integrity  of 
the  selection  process  and  the  integrity  of  the 
officer  corps  was  underscored  during  recent 
Committee  hearings.  General  Gordon  R.  Sul- 
livan, Chief  of  Staff  of  the  Army,  noted  that: 

There  is  a  direct  link  between  the  integ- 
rity of  the  selection  board  process  and  the 
integrity  of  our  officer  corps.  The  link  lies  in 
the  confidence  our  officer  corps  has  in  the 
objectivity  and  professional  ethic  of  the 
board.  Our  selections  must  be  fair.  Impartial, 
and  based  upon  demonstrated  potential  in- 
stead of  subjective  criteria,  and  they  must  be 
seen  as  such  by  our  officer  corps. 

General  Carl  E.  Mundy,  Jr.,  Commandant 
of  the  Marine  Corps,  similarly  observed  that: 

Integrity  is  the  basis  for  the  special  trust 
and  confidence  reposed  in  the  officer  corps. 
*  *  *  Any  breach  of  integrity  in  the  selection 
process  jeopardizes  this  special  trust  and 
confidence. 

The  Air  Force  process  for  selection  of  general  of- 
ficers 

The  Air  Force  used  a  promotion  selection 
system  that  did  not  properly  implement  the 
statutory  and  regulatory  standards  and  pro- 
cedures established  to  ensure  the  integrity  of 
the  promotion  selection  process. 

The  starting  point  was  an  unauthorized 
preselection  process  in  which  90  percent  or 
more  of  the  eligible  officers  were  improperly 
excluded  form  consideration  by  the  statu- 
tory selection  boards.  The  preselection  proc- 
ess employed  an  improper  standard,  pre- 
cluded officers  from  competing  against  their 
counterparts  on  a  Service-wide  basis,  failed 
to  provide  regulatory  guidance  incorporating 
the  safeguards  applicable  to  statutory 
boards,  provided  major  commanders  and 
other  senior  officials  with  the  means  to  cir- 
cumvent the  process  through  use  of  priority 
lists,  and  operated  without  the  knowledge  of 
the  officers  under  consideration. 

The  10  percent  who  were  considered  by 
statutory  boards  were  considered  under  pro- 
cedures involving  unauthorized  use  of  "prior- 
ity lists  "  to  improperly  communicate  the 
choices  of  selected  leaders  to  the  statutory 
boards.  The  procedures  were  further  tainted 
by  Incldenu  involving  improper  communica- 
tions to  the  boards  by  the  Air  Force  leader- 
ship, unauthorized  Increase  in  the  number  of 
officers  selected  for  promotion,  and  manipu- 
lation of  the  scoring  process. 

The  process  provided  the  commanders  of 
major  commands  and  other  selected  officers 
with  multiple  opportunities  to  directly  com- 
municate their  preferences  about  specific  in- 
dividuals to  selection  boards.  Rather  than 
relying  on  the  official  records  and  evalua- 
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tlons  of  eligible  officers,  the  Air  Force  used 
a  system  In  which  a  commander  of  a  major 
command  could  convene  an  Initial  Screening 
Board  at  the  command  level,  circumvent  the 
screening  board  process  through  submission 
of  a  priority  list,  and  signal  specific  pref- 
erences to  the  statutory  board  by  the  rel- 
ative placement  of  officers  on  a  priority  list. 
Within  the  board,  preferences  could  be  fur- 
ther communicated  through  discussion  with 
the  Deputy  Chief  of  Staff  for  Personnel 
about  the  views  of  the  senior  leadership,  di- 
rect communications  from  board  members  to 
persons  outside  the  board,  and  personal  dis- 
cussion between  the  board  President  and  the 
Air  Force  leadership.  The  system  was  further 
subject  to  compromise  through  the  addition 
of  names  after  the  board  had  made  Its  initial 
selection  and  through  the  use  of  "rescoring" 
to  include  officers  who  otherwise  would  not 
have  been  selected  and  to  exclude  officers 
who  had  been  selected. 

These  problems  were  compounded  by  the 
failure  of  the  Air  Force  to  make  these  proce- 
dures known  to  eligible  officers.  Thus,  offi- 
cers who  reasonable  believed  they  were  re- 
viewed under  a  statutory  process  were,  in- 
stead, reviewed  by  a  separate  process  known 
only  to  insiders. 
Legislative  action 

In  response  to  the  problem  identified  as  a 
result  of  the  Committee's  inquiries  and  the 
OSD  review,  the  Committee  initiated  legisla- 
tion to  better  ensure  the  integrity  of  the 
promotion  selection  process,  which  is  set 
forth  in  section  504  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (Public  Law  102-190).  The  legislation:  (1) 
requires  the  Secretary  of  Defense  to  pre- 
scribe uniform  regulations  governing  infor- 
mation furnished  to  selection  boards;  (2)  pro- 
vides that  any  communication  to  a  selection 
board,  including  any  member  of  the  board, 
must  be  in  writing,  furnished  to  all  board 
members,  and  made  a  part  of  the  selection 
board's  record;  (3)  ensures  that  the  informa- 
tion provides  to  boards  about  an  officer  con- 
sists only  of  material  from  the  officer's  offi- 
cial military  personnel  file,  information  pro- 
vided to  the  board  by  the  officer  concerned, 
or  other  substantiated,  relevant  information, 
identified  and  forwarded  under  uniforms  pro- 
cedures established  by  the  Secretary  of  De- 
fense that  could  reasonably  and  materially 
affect  the  deliberations  of  the  selection 
board;  (4)  ensures  that  eligible  officers  re- 
ceive notice  of  and  an  opportunity  to  re- 
spond to  the  information  about  them  that 
will  be  considered  by  the  board;  (5)  restricts 
disclosure  of  the  board's  results  to  anyone 
outside  the  board  until  the  members  have 
completed  and  signed  their  final  report;  (6) 
prohibits  improper  influence  on  the  board: 

(7)  precludes  use  of  a  preselection  process  ex- 
cept under  carefully  limited  procedures;  and 

(8)  provides  eligible  officers  with  notice  of 
and  an  opportunity  to  response  to  any  infor- 
mation that  Is  transmitted  by  a  Service  Sec- 
retary as  part  of  a  recommendation  that  an 
officer  be  removed  from  a  selection  board 
list. 

Administrative  action 

As  a  result  of  the  review  initiated  by  the 
committee,  the  Air  Force  has  issued  a  regu- 
lation governing  general  officer  selection 
boards.  The  Air  Force  no  longer  uses  a 
preselection  process  for  promotion  to  briga- 
dier, general,  and  has  eliminated  the  use  of 
priority  lists.  It  has  also  eliminated  the 
"Closed  form"  evaluation  process,  thereby 
ensuring  that  eligible  officers  have  an  oppor- 
tunity to  review  and  comment  on  informa- 
tion about  them  that  will  be  provided  to  se- 
lection boards. 


In  addition,  the  Department  of  Defense  has 
revised  DOD  Directive  1320.12  "Defense  Offi- 
cer Personnel  Program."  to  implement  the 
reforms  mandated  by  section  504  of  the  Na- 
tional Defense  Authorization  Act  of  Fiscal 
Years  1992  and  1993. 

Joint  Statement  by  Senators  Sam  Nunn 
AND  John  Warner  on  the  Conduct  of  Pro- 
ceedings FOR  THE  Selection  of  Officers 
FOR  Promotion  in  the  U.S.  Air  Force 

The  fair  and  impartial  conduct  of  the  se- 
lection process  for  promotion  of  officers  in 
the  armed  forces  has  been  a  matter  of  great 
concern  to  the  Armed  Services  Committee. 
In  1987,  the  committee  conducted  a  detailed 
review  of  problems  associated  with  the  1987 
Marine  Corps  Major  General  Selection 
Board,  and  received  assurances  from  Sec- 
retary Weinberger  that  regulatory  guidance 
had  been  issued  to  preclude  a  recurrence  of 
the  actions  that  undermined  the  fairness  of 
that  board. 

Subsequently,  during  the  Committee's  re- 
view of  certain  Air  Force  nominations  dur- 
ing the  101st  Congress,  the  Committee  re- 
ceived information  which  indicated  that  the 
Air  Force  had  not  implemented  the  regu- 
latory guidance  directed  by  Secretary  Wein- 
berger. Detailed  reviews  of  this  information 
by  the  Department  of  Defense  and  the  Com- 
mittee revealed  systemic  deficiencies  in  the 
Air  Force  selection  process.  These  defi- 
ciencies are  described  in  a  Report  which  the 
Committee  has  filed  with  the  Senate. 

During  the  period  in  which  the  Committee 
considered  the  deficiencies  in  the  Air  Force 
promotion  process  reported  by  the  Depart- 
ment of  Defense,  the  Committee  also  consid- 
ered the  nomination  of  then  Lieutenant  Gen- 
eral Thomas  J.  Hickey,  U.S.  Air  Force,  to  be 
retired  in  the  grade  of  lieutenant  general. 
General  Hickey  had  a  distinguished  record  in 
combat  and  in  a  variety  of  positions  in  the 
Air  Force.  He  served  as  Deputy  Chief  of  Staff 
for  Personnel  at  a  time  when  the  Air  Force 
failed  to  Implement  a  number  of  key  direc- 
tives of  vital  importance  to  the  fairness  and 
integrity  of  the  promotion  selection  process. 

In  considering  General  Hickey's  nomina- 
tion, the  Committee  took  into  account  not 
only  his  record  of  service,  but  also  the  fact 
that  he  did  not  alone  bear  responsibility  for 
the  defects  in  the  promotion  selection  proc- 
ess. Other  military  and  civilian  officials  also 
failed  to  ensure  that  the  process  was  in  com- 
pliance with  laws  and  regulations.  However, 
the  Committee  determined  that  the  Deputy 
Chief  of  Staff  for  Personnel— as  a  three-star 
officer  serving  in  a  position  of  importance 
and  responsibility— had  a  vital  responsibility 
to  ensure  that  the  promotion  process  was 
conducted  in  accordance  with  applicable 
laws  and  regulations.  The  serious  defi- 
ciencies described  in  the  committee's  report 
show  that  this  vital  responsibility  was  not 
adequately  executed.  Therefore,  the  Commit- 
tee voted  not  to  approve  his  retirement  in 
the  grade  of  lieutenant  general. 

We  know  that  General  Hickey,  his  family, 
and  his  friends  will  be  extremel.v  dis- 
appointed with  the  outcome  of  the  commit- 
tee's action.  We  wish  the  committee  could 
have  acted  otherwise  and  approved  General 
Hickey  for  confirmation  as  a  lieutenant  gen- 
eral on  the  retired  list.  However,  the  Armed 
Services  Committee  and  the  Senate  have  a 
responsibility  to  require  that  officials  we 
confirm  to  positions  of  importance  and  re- 
sponsibility are  accountable  for  the  high 
trust  we  place  in  them.  We  owe  such  respon- 
sibility to  our  men  and  women  in  uniform 
whose  careers  and  lives  are  affected  by  the 
actions  of  such  individuals.* 


TRIBUTE  TO  CONGRESSMAN  RAY 
MCGRATH 
•  Mr.  D'AMATO.  Mr.  President.  As  we 
draw  close  to  the  completion  of  this 
session,  I  would  like  to  take  a  few  mo- 
ments to  express  my  gratitude  to  a 
New  York  colleague  from  the  other 
body,  who  is  retiring  this  year.  Over 
nearly  three  decades,  Congressnmn 
Ray  McGrath  and  I  have  shared  a  com- 
mitment to  public  service  from  our 
humble  beginnings  as  summer  employ- 
ees of  the  town  of  Hempstead  to  our  re- 
spective careers  in  Washington. 

At  the  town  level,  we  spent  thou- 
sands of  hours  trying  to  improve  essen- 
tial government  services.  In  Albany, 
we  fought  for  a  fair  share  of  State  reve- 
nue for  schools,  highways,  and  social 
services.  In  Congress,  we  continue  to 
this  day  in  our  efforts  to  protect  New 
York  from  Inequitable  Federal  tax 
policies  and  unfair  competition  from 
foreign  manufacturers.  As  fellow  Re- 
publicans, we  have  also  weathered 
countless  political  storms. 

My  colleagues,  I  think  that  you  all 
recognize  the  special  friendships  that 
boost  our  spirits  when  we  suffer  a  per- 
sonal loss,  political  cheap  shot,  or  leg- 
islative defeat.  Ray  McGrath  has  been 
like  a  brother  to  me  at  those  times.  He 
has  never  backed  off  in  a  struggle.  On 
a  personal  level,  Rays  oldest  son  and  I 
share  the  same  birthday,  and  we  share 
many  happy  memories  of  family  occa- 
sions. 

I  know  that  I  can  speak  for  my  con-  • 
stituents  on  Long  Island  and  through- 
out our  State  when  I  thank  Ray  for  his 
service  as  a  member  of  the  House  Ways 
and  Means  Committee.  Whether  he  was 
fighting  for  preservation  of  the  State 
and  local  tax  deduction  or  for  a  single 
taxpayer,  Ray  jumped  into  the  fray 
with  both  feet.  The  people  of  New 
York's  5th  District  have  lost  a  tireless 
and  caring  advocate. 

Again  I  deeply  value  Ray's  friendship 
and  support  over  the  years.  I  wish  Ray. 
his  lovely  wife  Sheri,  and  his  fine  sons, 
Tim,  Tony,  and  Peter  well  in  the  years 
ahead.* 


OXAPROZm 
•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  extend  my  appreciation  to  my 
esteemed  colleague  and  friend  from  Ar- 
izona for  assurances  regarding  legisla- 
tion, likely  to  be  introduced  next  year, 
that  would  reinstate  a  patent  on 
Oxaprozin,  an  antiarthritic  drug  manu- 
factured by  Searle  in  Illinois.  Specifi- 
cally, my  colleaigue  has  agreed  to  hold 
a  hearing  on  this  issue  during  the  103d 
session. 

As  my  colleague  knows,  the  House 
and  Senate  have  spent  much  time  con- 
sidering a  patent  extension  bill  for  a 
similar  drug,  called  Ansaid.  The  House 
also  examined  another  drug  from  the 
same  class,  called  Lodine.  The  ration- 
ale for  these  two  extensions  has  fo- 
cused on  particular  circumstances  that 
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occurred  at  FDA  delaying  the  market 
approval  for  the  drugs.  Since  Oxaprozin 
falls  within  the  same  category  of  anti- 
arthritic  drugs  as  Ansaid  and  Lodlne. 
and  since  it  has  been  subject  to  simi- 
lar—if not  longer — delays.  I  believe 
Searle's  product  should  receive  the 
same  treatment  that  they  do. 

I  fully  understand  that  my  colleague 
trom  Arizona  has  made  no  commitment 
about  whether  a  bill  reinstating  and 
extending  a  patent  on  Oxaprozin  would 
pass,  or  even  whether  he  would  support 
such  a  bill.  Rather,  he  has  agreed  to 
hold  a  hearing  on  the  merits  of  the  leg- 
islation. 

Mr.  DeCONCINI.  That  is  correct. 
While  I  offer  no  opinion  at  the  present 
time  on  the  merits  of  a  private  patent 
extension  for  Oxaprozin.  I  understand 
the  Senator's  concerns  and  would  be 
happy  to  honor  his  request  to  conduct 
a  hearing  on  Oxaprozin.  should  legisla- 
tion be  introduced. 

Mr.  SIMON.  Thank  you.  I  appreciate 
my  colleague's  cooperation  and  look 
forward  to  discussing  this  with  him 
next  year.* 


S.  1696.  THE  MONTANA  NATIONAL 
FOREST  MANAGEMENT  ACT  OF 
1992 

•  Mr.  CRAIG.  Mr.  President.  I  have 
raised  an  objection  to  having  the  Mon- 
tana wilderness  bill  brought  up  for  con- 
sideration today  because  I  have  some 
serious  concerns  about  certain  provi- 
sions contained  in  the  bill.  It  is  notjmy 
intent  to  meddle  in  the  affairs  of  other 
Senators  in  matters  related  to  their 
State.  However,  the  Montana  wilder- 
ness bill  contains  provisions  which  will 
have  a  very  direct  impact  on  my  State 
of  Idaho. 

I  have  always  believed  the  congres- 
sional delegation  from  a  State  should 
decide  the  areas  and  number  of  acres  to 
be  designated  as  wilderness  in  that 
State.  I  strongly  hold  this  belief  be- 
cause I  do  not  want  other  Members  of 
Congress  telling  Idaho  how  to  resolve 
any  wilderness  allocation  for  our 
State. 

There  are  only  two  States  remaining 
that  have  not  passed  statewide  wilder- 
ness bills  to  resolve  RARE  II  rec- 
ommendations. These  States  are  Idaho 
and  Montana.  As  a  result  my  legisla- 
tive decisions  that  are  made  for  Mon- 
tana, there  will  be  a  direct  and  lasting 
impact  on  Idaho.  It  is  for  this  reason 
that  I  am  concerned  with  this  bill,  and 
specifically  with  four  of  its  provisions. 

The  Senate  approved  updated  release 
language  for  the  roadless  areas  not 
being  designated  as  wilderness  in  this 
bill.  The  other  body  substantially 
weakened  the  Senate  language.  Now 
the  senior  Senator  from  Montana  is 
proposing  a  substitute  bill  with  lan- 
guage that  differs  from  the  previously 
passed  language.  This  substitute  bill 
has  never  been  evaluated  through  a 
hearing  by  the  appropriate  committee. 


On  first  blush,  it  appears  this  language 
is  similar  to  the  House  language,  but  it 
is  Impossible  to  know  if  the  House  will 
accept  or  act  on  this  amendment.  It  ap- 
pears that  the  Baucus  proposal  is  en- 
tirely different  from  the  compromise 
bill  that  was  worked  out  between  the 
two  Montana  Senators  and  passed  by 
this  body  last  March.  This  release  lan- 
guage is  completely  unacceptable  to 
me.  and  cannot  be  allowed  to  become 
the  precedent  that  would  face  Idaho  in 
the  future. 

My  second  area  of  concern  is  the 
water  rights  language.  The  Senate  has 
taken  the  position  in  previous  wilder- 
ness bills  that  the  particular  water 
rights  language  for  a  State  is  the  deci- 
sion of  the  Senators  from  that  State. 
In  recent  years,  this  body  had  allowed 
the  Senators  from  Arizona.  Nevada. 
Colorado  and  Montana  to  decide  the 
water  language  that  is  acceptable  to 
them.  When  this  language  happened  to 
be  what  the  other  body  wanted  they  ap- 
proved it.  When  the  language  was  not 
acceptable  to  the  House,  as  is  the  case 
Montana  and  Colorado,  the  House  ei- 
ther killed  the  bill  or  amended  it  so  it 
was  unrecognizable.  Now  at  this  late 
hour  the  Senior  Senator  from  Montana 
is  proposing  completely  new  language. 
As  is  the  case  with  the  release  lan- 
guage, this  all  important  water  lan- 
guage has  not  had  a  hearing  in  the  Sen- 
ate. Neither  hjis  it  been  reviewed  by 
the  western  water  user  interests  that 
would  be  affected. 

Third.  I  am  very  concerned  what  ef- 
fect the  proposed  Montana  Ecosystem 
and  Economics  Study  would  have  on 
Idaho  and  other  Western  States.  Al- 
though the  study  being  proposed  by 
Senator  Baucus  apparently  is  to  stop 
at  the  Montana  border.  I  do  not  believe 
that  is  possible,  given  the  type  of  study 
that  is  contemplated.  As  proponents  of 
ecosystem  management  often  point 
out.  ecosystems  are  not  defined  by  po- 
litical boundaries.  For  instance,  nei- 
ther bears  nor  caribou  confine  their 
roaming  within  a  given  State's  bound- 
aries. Water  flows  freely  from  Montana 
to  Idaho.  Thus  by  its  very  nature,  this 
study  would  include  Idaho.  I  do  not  be- 
lieve a  study  with  such  potential  scope 
is  proper  in  a  state  wilderness  bill. 
Again,  this  issue  has  had  no  hearing  in 
the  Senate,  nor  have  Idahoans  had  an 
opportunity  to  consider  its  effect  on 
them. 

It  is  my  hope  that  such  a  study  is  not 
a  thinly  veiled  attempt  to  rewrite  the 
National  Forest  Management  Act.  nor 
to  launch  on  a  new  round  of  nationwide 
wilderness  designations.  Existing  land 
and  resource  management  plans  that 
were  completed  by  the  Forest  Service 
must  have  an  opportunity  to  work.  The 
time  has  come  to  manage  our  Federal 
lands,  not  launch  into  an  endless  round 
of  new  studies.  The  Senate  need  to  give 
any  new  proposals  to  allocate  land  uses 
careful  consideration.  This  has  not 
happened  to  this  proposal. 


My  final  concern  is  the  designation 
given  to  one  of  areas.  The  proposal  of 
the  senior  Senator  from  Montana 
would  designate  components  of  "The 
Great  Divide  Wilderness."  I  do  not  be- 
lieve there  is  currently  any  wilderness 
with  this  name.  However,  it  appears 
this  may  be  an  effort  to  create  new  wil- 
derness areas  along  the  continental  di- 
vide that  could  stretch  from  Canada  to 
Mexico.  Although  I  would  not  object  to 
Montana  designating  wilderness  areas 
within  their  State.  I  do  have  a  tremen- 
dous concern  when  areas  are  des- 
igmated  that  may  have  a  direct  effect 
on  areas  in  Idaho. 

These  are  matters  that  simply  can- 
not be  raised  and  adequately  addressed 
on  the  last  day  of  a  session.  I  have  no 
choice  but  object.* 


THE  JUSTICE  IMPROVEMENTS  ACT 

OF  1992 
•  Mr.  BIDEN.  Mr.  President.  I  am 
pleased  that  last  night  the  Senate  took 
action  and  passed  the  Justice  Improve- 
ments Act  of  1992,  which  I  sponsored 
along  with  my  distinguished  colleague. 
Senator  Thurmond  of  South  Carolina. 
Each  of  its  provisions  will  assist  our 
criminal  justice  system.  Here,  I  will 
comment  briefly  on  just  three  of  them. 

First,  the  act  includes  the  National 
Child  Protection  Act  of  1991. 

In  our  modern  society,  parents  who 
work  must  have  access  to  quality  child 
care  for  their  young  children  in  facili- 
ties that  are  managed  and  staffed  by 
individuals  who  have  the  best  interests 
of  children  uppermost  in  their  minds. 
Fortunately,  the  vast  majority  of 
caregivers  in  child  care  facilities 
throughout  the  country  do  genuinely 
care  for  the  children  in  their  charge. 

Regrettably,  however,  abuses  of  chil- 
dren by  employees  of  child  care  provid- 
ers do  occur.  Some  such  incidents  of 
child  abuse  by  the  operators  of  child 
care  facilities  have  been  widely  pub- 
licized, and  have  created  great  anxiety 
in  the  minds  of  many  parents. 

What  is  more,  the  United  States  has 
as  yet  established  no  national  mecha- 
nisms for  background  checks  for  pro- 
spective employees,  to  ensure  that 
those  hired  in  child  care  facilities  do 
not  have  criminal  records  of  child 
abuse  or  other  serious  crimes  before 
they  are  hired. 

The  National  Child  Protection  Act  of 
1991  authorizes  the  Attorney  General  to 
establish  a  national  criminal  back- 
ground check  system,  so  that  child 
care  managers  will  be  able  to  access 
State  and  Federal  information  on 
whether  or  not  prospective  employees 
have  criminal  records  of  child  abuse  or 
other  serious  crimes.  It  provides  the 
means  to  deal  with  both  the  reality  of 
abuse  and.  by  providing  some  a.ssur- 
ances  to  parents,  with  the  anxiety  par- 
ents face  when  trying  to  locate  quality 
child  care  for  their  children. 

This  legislation  cquld  not  have  seen 
its  way  to  enactment  without  the  dedi- 
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cation,  commitment,  and  perseverance 
of  Oprah  Winfi-ey,  who  has  made  the  re- 
duction of  child  abuse  in  our  society 
one  of  her  highest  priorities.  She  con- 
ceived the  idea  for  the  legislation,  as- 
sisted in  its  drafting,  testified  on  its 
behalf,  and  publicized  the  issue  so  that 
the  Nation's  attention  might  be 
trained  on  the  problem. 

The  children  and  the  parents  of 
America  owe  a  debt  of  gratitude  to  Ms. 
Winfrey  for  her  commitment  to  this 
issue,  and  for  her  giving  of  her  time, 
talent,  and  resoxirces  to  it.  It  has  been 
my  personal  pleasure  to  work  with  her 
on  this  legislation,  and  I  look  forward 
to  working  with  her  again  in  the  fu- 
ture, as  we  search  for  other  appropriate 
means  to  reduce  the  incidence  of  child 
abuse  in  our  society. 

Second,  the  Justice  Improvements 
Act  also  includes  important  new  help 
to  stop  credit  card  fraud.  The 
Consumer  Protection  Against  Credit 
Card  Fraud  Act  of  1991  is  the  first  law 
aimed  at  punishing  laundering  of  credit 
card  slips. 

The  losses  from  credit  card  fraud  are 
enormous.  According  to  an  estimate  of 
the  Federal  Trade  Conmiission,  tele- 
marketing fraud— much  of  which  in- 
volves credit  cards — produced  losses  in 
1989  in  excess  of  $1  billion. 

Today,  we  are  facing  a  new  genera- 
tion of  credit  card  fraud.  The  phony  so- 
licitation of  credit  cards  over  the 
phone  and  the  laundering  of  credit  card 
receipts  have  replaced  the  counterfeit- 
ing and  alteration  outlawed  in  the  first 
credit  card  fraud  law  enacted  in  1984. 
By  clarifying  and  expanding  existing 
law  so  that  it  covers  telemarketing 
fraud  and  the  laundering  of  credit  card 
receipts,  we  can  assist  prosecutors  in 
shutting  down  these  new  scams. 

Specifically,  this  bill  amends  exist- 
ing law  to  cover  three  new  offenses  not 
covered  by  current  law.  First,  it  out- 
laws solicitations  for  the  purchase  of  a 
credit  card  without  the  authorization 
of  the  credit  card  company.  Second,  it 
prohibits  the  fraudulent  taking  of  pay- 
ment via  credit  card  for  goods  or  serv- 
ices that  are  either  never  delivered  or 
far  inferior  to  those  that  were  prom- 
ised. Third,  it  criminalizes  the  launder- 
ing of  credit  card  receipts. 

Thousands  of  consumers  are  victim- 
ized by  credit  card  fraud  every  year. 
Frequently,  the  perpetrators  of  credit 
card  fraud  prey  on  the  elderly  and  their 
fears  of  insufficient  savings.  Some- 
times, the  individuals  are  already 
struggling  with  a  poor  credit  history  or 
no  credit  history  at  all. 

The  Consumer  Protection  Against 
Credit  Card  Fraud  Act  of  1991  is  a  vic- 
tory for  everyone  who  loses  by  credit 
card  fraud— the  banks,  the  credit  card 
companies,  and,  most  importantly,  the 
consumer.  By  updating  current  law.  we 
ensure  that  prosecutors  have  the  tools 
that  they  need  to  help  the  victims  of 
these  fraudulent  schemes. 

Third,  the  Justice  Improvements  Act 
includes  an  important  provision  requir- 


ing that  notice  be  given  when  violent 
criminals  are  released  from  prison. 

Increasingly.  State  and  local  law  en- 
forcement officers  are  faced  with  chal- 
lenges that  they  are  ill-equipped  to  ad- 
dress, simply  because  they  lack  the 
right  information.  Recently,  for  exam- 
ple. Mr.  James  Allen  Red  Dog  was  pa- 
roled to  my  home  State  of  Delaware, 
after  serving  a  dozen  years  in  prison 
for  armed  robbery.  Local  authorities 
were  never  informed,  however,  that  Mr. 
Red  Dog  was  under  Federal  super- 
vision. Not  long  after.  Mr.  Red  Dog  was 
arrested  in  Delaware  for  murder,  rape, 
and  kidnapping. 

This  bill  would  ensure  that  State  and 
local  law  enforcement  officials  will  be 
informed  should  a  violent  criminal  be 
paroled  to  their  State  by  Federal  au- 
thorities. The  bill  requires  the  U.S.  Bu- 
reau of  Prisons  to  notify  the  chief  law 
enforcement  officer  of  the  State  and 
local  jurisdiction  that  a  prisoner  on  pa- 
role, probation,  or  supervised  release 
will  be  moving  to  their  area.  This  new 
requirement  will  provide  local  law  en- 
forcement with  important  information 
to  help  them  combat  crime:  When  a 
convicted  Federal  felon  is  released 
onto  the  streets,  the  State  and  local 
police  will  now  know  about  it.» 


RETIREMENT  OF  THE  HONORABLE 
FRANK  HORTON 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  salute  a  good  friend  of  mine  and  a 
great  Congressman  who  has  decided  to 
end  his  30-year  career  in  the  House  of 
Representatives  with  the  adjournment 
of  the  102d  Congress.  Frank  Horton. 
chairman  of  the  Bipartisan  New  York 
Congressional  Delegation,  ranking  mi- 
nority member  of  the  House  Govern- 
ment Operations  Committee,  has  ably 
served  the  citizens  of  upstate  New 
York  and  this  country  for  three  dec- 
ades. 

For  30  years  Frank  Horton  cared.  He 
cared  about  issues  of  Government  man- 
agement especially,  and  that  has  been 
the  focus  of  his  legislative  work  in  the 
House.  The  Inspectors  General  Act.  the 
Paperwork  Reduction  Act,  the  Office  of 
Federal  F>rocurement  Policy  Act,  the 
Competition  in  Contracting  Act,  and 
the  Chief  Financial  Officers  Act  all 
bear  his  mark. 

He  cared  about  the  State  of  New 
York.  I  know.  I  worked  with  him  on 
many  things.  Together,  we  created  New 
York's  only  national  forest — the  Finger 
Lakes  National  Forest.  We  pushed 
through  Congress  legislation  to  create 
a  national  park  dedicated  to  women's 
rights  in  Seneca  Falls,  which  is  the 
birthplace  of  women's  rights.  We 
worked  on  important  navigational 
projects  on  Lake  Ontario.  His  skill  as  a 
legislator  in  the  House  I  know  well. 

Our  delegation  in  Congress,  disagree- 
ing from  time  to  time  on  diverse  is- 
sues, was  united  on  one  thing— its 
unanimous  admiration  for  Frank  Hor- 


ton and  his  selection  as  chairman  of 
the  bipartisan  delegation,  though  a  Re- 
publican in  a  Democratic  controlled 
delegation.  He  cared  about  the  individ- 
ual, the  older  American  who  ran  up 
against  an  unresponsive  Federal  bu- 
reaucracy when  a  Social  Security 
check  was  late  or  did  not  arrive.  He 
cared  about  the  small  businessman,  the 
farmer,  the  teacher.  In  fact,  it  was  for 
the  people,  his  people— the  citizens  of 
New  York's  29th  Congressional  Dis- 
trict— that  he  cared  most  deeply. 

And  he  represented  them  as  he  rep- 
resented all  of  the  interests  involved 
with  his  work— professionally  and  with 
the  highest  degree  of  integrity  and 
character.  Frank  Horton.  I  salute  you 
and  the  people  of  New  York  salute  you. 
Congratulations  on  a  job  well  done  and 
best  wishes  to  you  and  your  wife  Nancy 
in  your  pursuit  of  new  endeavors.* 


HIGH-SPEED  RAIL  SHOULD  PLAY  A 
GREATER  ROLE  IN  OUR  NA- 
TIONAL TRANSPORTATION  POL- 
ICY 

•  Mr.  LAUTENBERG.  Mr.  President,  as 
we  move  to  adjourn,  I  would  like  to  lay 
out  some  ideas  for  consideration  by  my 
colleagues  for  the  next  Congress,  focus- 
ing on  a  key,  but  often  neglected,  area 
of  transportation:  High-speed  rail.  In 
doing  so.  my  premise  is  simple.  We 
need  to  do  more  to  develop  and  pro- 
mote high-speed  rail  in  this  country. 

There  are  a  host  of  compelling  rea- 
sons to  invest  more  in  our  transpor- 
tation infrastructure.  Infrastructure 
serves  as  a  base  for  economic  growth, 
with  every  dollar  invested  resulting  in 
about  two  dollars  in  growth  in  gross 
domestic  product.  It  is  a  major  factor 
in  our  economic  competitiveness.  Com- 
pared to  our  major  economic  competi- 
tors, we  are  falling  far  behind,  ranking 
65th  among  developed  countries  in  per 
capita  infrastructure  spending.  Japan 
is  investing  about  23  times  what  we 
are.  and  Germany  15  times  as  much. 
That  spending  is  an  investment  in 
their  economic  future.  Our  relative  dis- 
investment shortchanges  ours. 

To  revitalize  our  economy,  we  need 
to  invest  in  our  physical  and  human  re- 
sources to  a  much  greater  extent  than 
has  been  true  for  the  past  decade. 
Transportation  is  one  of  these  areas. 
Within  the  field  of  transportation,  we 
also  need  to  reevaluate  priorities,  and 
act  on  a  plan  to  make  more  efficient 
use  of  existing  and  future  resources. 
Clearly,  greater  development  and  use 
of  high-speed  rail  can  play  a  major  role 
in  such  a  plan  of  action. 

With  a  growing  consensus  on  the  eco- 
nomic importance  of  increased  invest- 
ment in  our  transportation  infrastruc- 
ture, I  want  to  focus  attention  on  the 
need  for  an  improved  high-speed  rail 
network  in  this  country. 

As  chairman  of  the  Senate  Transpor- 
tation Appropriations  Subcommittee,  I 
spend    considerable    time    and    effort 


34646 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1992 


looking  at  the  country's  transpor- 
tation needs.  I  hear  from  citizens, 
State  and  local  officials,  chambers  of 
commerce,  and  colleagues  from  just 
about  every  State.  I've  worked  to  pro- 
vide a  balance  in  the  Federal  transpor- 
tation budget.  Under  the  Reagan  and 
Bush  administrations,  infrastructure 
investment  has  been  totally  inad- 
equate. This  partly  explains  our  declin- 
ing productivity. 

Recently,  we  have  taken  some  steps 
forward,  including  recent  funding  ini- 
tiatives in  high-speed  rail.  The  fiscal 
year  1993  transportation  appropriations 
bill,  which  has  now  been  signed  by  the 
President,  contains  significant  funding 
for  passenger  rail  service.  The  con- 
ference report  rejected  the  drastic  cuts 
proposed  by  both  the  administration 
and  the  House,  and  retained  the 
amounts  that  I  worked  to  secure  in  the 
Senate. 

The  1993  bill  provides  $496  million  for 
Amtrak  operating  and  capital  ex- 
penses, as  opposed  to  the  $405  million 
proposed  by  the  House,  and  the  meager 
$197  million  requested  by  President 
Bush.  Importantly,  the  bill  that  we 
sent  to  the  President  contains  $204.1 
million  for  the  Northeast  corridor  im- 
provement project,  to  continue  ongoing 
safety  and  communications  upgrades 
throughout  the  corridor,  as  well  as  to 
advance  the  electrification  of  the  New 
York  to  Boston  corridor  that  I  first  se- 
cured funding  for  3  years  ago.  Unfortu- 
nately, neither  the  House  nor  the  ad- 
ministration would  have  provided  one 
dime  for  this  important  project. 

I  am  proud  of  the  balance  reflected  in 
the  funding  for  passenger  rail.  But,  the 
question  before  us.  as  we  look  ahead  to 
the  103d  Congress  and  perhaps  a  new 
administration,  is.  what  more  can  and 
should  we  be  doing  to  promote  and  de- 
velop high  speed  rail  in  this  country? 

Few  can  dispute  that  our  national 
rail  system  is  inferior  in  scope  and  pri- 
ority to  those  of  other  nations.  The 
French  TGV  carries  passengers  at 
speeds  approaching  200  miles  per  hour, 
and  has  become  a  model  for  the  world. 
Throughout  Europe  and  in  Japan,  pas- 
senger rail  service  is  recognized  as  an 
integral  part  of  a  balanced  transpor- 
tation network,  and  receives  funding 
accordingly. 

France  has  invested  about  $10  billion 
in  its  TGV  system,  and  will  invest  an 
estimated  $35  billion  in  its  expansion. 
Germany  recently  put  $5  billion  into 
rehabilitating  its  existing  rail  lines, 
and  will  be  spending  $20  billion  to  de- 
velop and  implement  high-speed  inter- 
city express  service  connecting  major 
cities  throughout  the  country.  Overall, 
it  is  estimated  that  the  European  Com- 
munity will  spend  approximately  $120 
billion  for  the  various  high-speed  rail 
systems  under  development.  Excluding 
rail  car  acquisition.  Japan  has  spent 
more  than  $45  billion  on  its 
"Shinkansen"  high-speed  system. 

Meanwhile,  the  Congress  has  had  to 
fight  each  year  just  to  hold  off  Reagan 


and  Bush  administration  attempts  to 
eliminate  Amtrak.  There's  been  no  re- 
ceptivity at  the  White  House  for  efforts 
to  move  ahead  to  modernize  rail  serv- 
ice or  introduce  new  technology  to  in- 
crease our  efficiency. 

In  a  comparison  with  other  major  na- 
tional rail  systems  in  the  country,  it's 
clear  that  Amtrak  is  doing  more  with 
less,  at  least  as  far  as  money  is  con- 
cerned. In  1990.  Amtrak  had  a  system- 
wide  revenue-to-cost  ratio  of  0.77.  VIA, 
Canada's  rail  system,  had  a  ratio  of 
only  0.27;  the  French  SNCF,  0.73;  and 
DB  in  Germany,  0.62. 

While  Amtrak  can  be  justifiably 
proud  of  its  cost  efficiency,  it  is  a  sys- 
tem that  is  far  less  than  what  it  should 
be.  It  is  a  system  that  is  far  less  than 
what  the  people  and  the  businesses  in 
our  country  deserve.  At  a  time  when 
we  are  working  to  improve  air  qup.lity 
problems;  when  our  roads  are  clogged; 
when  delays  at  airports  are  unaccept- 
ably  long;  when  the  capacity  of  our  air 
traffic  control  system  is  being  taxed  to 
its  limits,  and  our  economy  is  stag- 
nant, we  should  move  aggressively  to 
make  high-speed  rail  part  of  the  solu- 
tion to  these  problems. 

However,  Federal  policy  has  been  ter- 
ribly skewed,  away  from  rail  and  to- 
ward other  modes,  particularly  the 
automobile  and  aviation.  While  those 
means  of  transportation  are 
indispensible  to  our  overall  network, 
investment  in  new  rail  systems  should 
be  a  priority  as  well. 

The  Reagan  and  Bush  administra- 
tions have  consistently  proposed  budg- 
ets that  would  have  ended  intercity 
passenger  service  in  the  United  States. 
Since  fiscal  year  1980,  congressional  ap- 
propriations for  Amtrak  have  exceeded 
administration  requests  by  more  than 
$3.8  billion  while  staying  within  trans- 
portation budget  limits.  Clearly,  if  the 
Reagan  and  Bush  administrations  had 
had  their  way.  Amtrak— the  Nation's 
only  intercity  passenger  rail  network- 
would  long  ago  have  ceased  to  exist. 
That's  wrongheaded.  But,  that's  been 
the  administration's  plan.  In  testi- 
mony before  my  Transportation  Appro- 
priations Subcommittee,  the  Federal 
Railroad  Administrator,  the  adminis- 
tration's top  railroad  official,  said  so. 

In  an  April  19,  1990  hearing,  I  asked 
FRA  Administrator  Gilbert  E.  Car- 
michael  about  President  Bush's  con- 
sistent recommendation  to  eliminate 
support  for  rail  passenger  service.  I 
aisked  him.  "How  would  you  run  Am- 
trak without  Federal  support,  begin- 
ning October  1?  What  would  you  do?" 

His  response  was,  "On  zero  budget?  I 
would  shut  her  down." 

Mr.  President,  no  bones  about  it. 
That  was  President  Reagan's  policy. 
And  that's  been  President  Bush's  pol- 
icy. They  not  only  dug  their  heads  in 
the  sand  about  the  importance  of  new. 
high  technology  rail  systems  to  en- 
hance our  competitiveness.  They  would 
have  shut  down  our  national  passenger 


rail  system  completely.  In  stark  con- 
trast to  President  Bush's  policies.  Bill 
Clinton  has  put  forward  a  plan  for  in- 
vesting in  our  future  that  prominently 
includes  enhanced  rail  service  and 
technology.  He  knows  the  importance 
of  investing  in  our  transportation  sys- 
tem if  we  are  to  regain  our  footing  in 
the  global  economy.  It's  critical  to  our 
future. 

The  impact  of  eliminating  passenger 
rail  service  would  not  only  be  felt  in 
urban  areas,  but  could  ^ring  our  coun- 
try to  a  halt.  There  are  dozens  of  towns 
in  rural  areas  whose  only  intercity 
public  transportation  is  provided  by 
Amtrak.  Without  it,  they  would  be  cut 
off  from  opportunities  outside  of  their 
small  communities.  I  remember  my 
predecessor  as  chairman  of  the  Trans- 
portation Appropriations  Subcommit- 
tee, Mark  Andrews  of  North  Dakota, 
saying  that,  when  the  snow's  blowing 
sideways,  the  trains  are  the  only 
things  that  run.  The  importance  of  rail 
service  to  rural  America  is  evident.  So 
we  are  not  just  dealing  with  an  urban 
problem.  We  are  dealing  with  a  na- 
tional problem  central  to  our  future 
economic  growth. 

We  need  to  maintain  that  service, 
and  make  progress  in  bringing  high- 
speed rail  to  this  country.  The  closest 
that  we  come  to  having  a  true  high- 
speed rail  system  is  in  the  Northeast 
corridor.  Since  1976,  we've  invested 
about  $2.5  billion  in  the  Northeast  cor- 
ridor improvement  project,  or  NECIP. 
Critics  in  the  administration  may  not 
consider  that  to  have  been  a  worth- 
while expenditure,  but  let's  look  at 
what  we've  gotten  from  that  invest- 
ment. Clearly,  the  northeast  corridor, 
even  with  an  inadequate  budget,  plays 
a  vital  role  in  the  regional  and  na- 
tional transportation  network.  It 
shows  that,  given  even  moderate — that 
is  to  say,  not  truly  high-speed — rail 
service,  people  will  take  the  train,  eas- 
ing the  burden  on  roads  and  airways 
and  improving  productivity. 

Each  year,  about  11  million  intercity 
passengers  use  the  Corridor.  Sixty-five 
million  commuters  depend  on  the  Cor- 
ridor to  get  to  work  every  day.  Over  40 
percent  of  those  traveling  between  New 
York  and  Washington  on  business  use 
Amtrak.  If  there  were  no  Amtrak  serv- 
ice connecting  New  York  and  Washing- 
ton, about  40  more  shuttle  nights, 
mostly  in  peak  periods,  would  be  re- 
quired. There  simply  is  not  the  capac- 
ity, either  in  the  air  or  on  the  ground 
at  the  region's  airports,  to  handle  that 
sort  of  increase.  If  anything,  the  avia- 
tion system  would  benefit  from  a 
greater  shift  of  passengers  to  the  rails. 
For  years,  growing  concerns  about 
congestion  at  Boston's  Logan  Airport 
have  led  to  discussion  of  building  an- 
other airport  in  the  Boston  area.  Given 
environmental,  noise,  and  financial 
concerns,  it's  very  questionable  that 
such  an  airport  could  be  built.  But,  the 
real  question  is.  should  one  be  built? 
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Today,  unlike  New  York  and  Wash- 
ington, intercity  rail  service  between 
New  York  and  Boston  is  not  really 
competitive  with  air  shuttles.  It  now 
takes  4-5  hours  by  train.  However,  that 
scenario  is  changing. 

Three  years  ago,  in  putting  together 
the  Senate  transportation  appropria- 
tions bill,  I  worked  to  come  up  with 
funding  to  begin  the  job  of  electrifying 
the  Northeast  corridor  between  New 
Haven,  CT  and  Boston.  This  effort  in- 
cludes not  just  electrification,  but  also 
other  track  and  station  modifications, 
all  of  which  will  result  in  a  trip  of  3 
hours  or  less  by  the  end  of  the  decade. 
With  that  service,  rail  will  become  a 
real,  even  a  preferred,  option  for  Bos- 
ton-New York  travelers.  This  improve- 
ment, which  will  cost  less  than  $1  bil- 
lion in  total,  will  help  ease  the  burden 
on  the  region's  aviation  system,  and 
help  eliminate  the  need  for  another 
airport  in  Boston — an  airport  that 
would  easily  cost  several  billion  dol- 
lars, if  it  proved  feasible  at  all. 

Mr.  President,  a  truly  balanced  na- 
tional transportation  system  must  in- 
clude high  speed  rail.  To  accomplish 
this  goal,  we  need  to  revise  national 
policy  and  funding  priorities. 

A  basic  premise  of  a  national  trans- 
portation policy  should  be  efficiency.  A 
sound  policy  should  promote  more  effi- 
cient use  of  fuel,  of  existing  infrastruc- 
ture, and  of  time,  all  of  which  can 
make  us  more  productive  and  competi- 
tive. 

High-speed  rail  is  a  basic  ingredient 
of  an  efficient,  productive  and  competi- 
tive transportation  policy.  To  identify 
and  realize  the  benefits  of  high  speed 
rail,  we  need  to  develop  a  national 
high-speed  rail  transportation  plan — 
and  implement  that  plan  as  quickly  as 
possible.  This  should  be  a  plan  with  the 
vision  of  the  Interstate  Highway  Sys- 
tem of  the  1950's.  and  we  should  mar- 
shal our  resources  to  develop  it.  just  as 
we  did  with  our  highway  system.  This 
should  be  a  plan  that  utilizes  the  latest 
technologies  to  achieve  our  national 
goals. 

The  contents  of  this  plan  should  in- 
clude, at  a  minimum: 

A  designation  of  priority  corridors 
for  which  high  speed  rail  could  provide 
an  efficient  and  effective  transpor- 
tation alternative; 

An  identification  and  commitment 
for  the  financing  needed  to  acquire  or 
preserve  the  necessary  rights-of-way 
and  to  construct  the  rail,  power  and  re- 
lated facilities; 

The  financial  incentives  to  challenge 
American  business,  in  collaboration 
with  others,  to  produce  the  most  tech- 
nologically advanced,  high  quality,  du- 
rable rolling  stock  and  infrastructure; 
and 

A  realistic,  detailed  plan  for  the 
long-term  financing  of  operating  defi- 
cits. 

There  is  no  mode  of  transportation 
that  is  unsubsidlzed.  We  have  invested 


billions  of  general  taxpayer  dollars 
into  the  air  traffic  control  system  that 
allows  airlines  to  fly  throughout  the 
country.  Study  after  study  has  shown 
that  highway  users  don't  pay  the  full 
costs  that  they  impose  on  the  Nation's 
roads.  But.  for  some  reasons,  the 
Reagan  and  Bush  administrations  have 
continually  focused  on  the  relatively 
small  subsidy  that  Amtrak  receives. 
The  reality  is,  like  other  modes,  rail 
service  in  the  United  States,  as  is  true 
internationally,  requires  operating  as- 
sistance. In  face,  Amtrak's  rate  of  sub- 
sidy is  considerably  less  than  for  major 
systems  in  Europe  and  Japan.  As  we 
have  done  for  other  modes,  we  should 
put  into  place  a  continuing,  stable 
source  of  funding  to  ensure  that  high- 
speed rail  service  plays  a  part  in  a  bal- 
anced national  transportation  system. 

With  regard  to  Federal  investment, 
through  the  enactment  of  the  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  of  1991.  or  ISTEA,  we  took 
important  steps  in  the  direction  of  a 
balanced  system.  Transportation  plan- 
ners now  have  unprecedented  flexibil- 
ity in  the  use  of  traditionally  highway- 
only  moneys,  and  can  now  use  them  for 
either  highways  or  transit.  At  my  re- 
quest, the  Senate  version  of  ISTEA  in- 
cluded intercity  passenger  rail  as  an  el- 
igible use  of  funds.  I  will  be  working  in 
the  next  Congress  to  expand  on  the  ad- 
vances made  in  ISTEA. 

We  clearly  have  to  also  look  at  ex- 
panded Federal  funding.  In  this  Con- 
gress. I  joined  efforts  to  break  down 
the  budgetary  firewalls  that  have  pre- 
vented us  from  making  necessary  in- 
vestments   in     our    future.     Unfortu- 
nately, in  spite  of  the  pressing  needs 
facing    us    at    home.    President    Bush 
could   not   see   his   way   clear   to   put 
America  first.  With  the  elimination  of 
these  barriers  next  year,  there  will  be  a 
tremendous  opportunity  to  shift  funds 
away  from  the  bloated  defense  budget 
and  to  make  investments  in  our  future, 
which  are  so  critically   needed  for  a 
strong   economy.    We've   shortchanged 
critical  infrastructure  needs,  including 
transportation.  As  we  review  national 
priorities  next  year.  I  will  be  working 
hard    to    see    that    transportation    is 
viewed  as  a  priority  and  that  we  direct 
more  funds  to  the  maintenance  and  ex- 
pansion of  our  passenger  rail  network. 
Additionally,  I  believe  that  we  should 
take  a  comprehensive   look  at   other 
steps,  such  as  the  availability  of  tax- 
exempt  bonds  or  incentives  for  capital 
investment,  that  the  Federal  Govern- 
ment could  use  to  encourage  the  devel- 
opment of  high-speed  rail.  Earlier  this 
year.  I  voted  against  an  amendment  to 
raise  the  State  tax  exempt  bond  cap  for 
a  project  in  Texas  which  the  State  had 
not  included  in  its  bond  plans.  I  did  so 
not  because  I  wanted  to  preclude  such 
an  option  for  financing,  but  because  I 
believed  that  the  measure  provided  a 
tax  subsidy  for  one  project  in  the  ab- 
sence of  a  national  policy.   I  argued 


then  and  now  that  we  should  look  com- 
prehensively at  our  policies  for  pro- 
moting high-speed  rail,  rather  than 
deal  piecemeal  with  specific  projects. 
With  a  comprehensive  review,  we  could 
better  determine  how  to  help  not  only 
needs  in  Texas,  but  other  efforts  to  de- 
velop high-speed  rail  in  our  country.  I 
look  forward  to  this  discussion  in  the 
next  Congress  and  with  the  next  Presi- 
dent, whomever  that  may  be. 

How  do  we  provide  a  balance  between 
modes  of  transportation?  To  do  that, 
we  have  to  recognize  the  roles  the  var- 
ious modes  best  play.  The  advent  of 
commercial  aviation  linked  distant  lo- 
cations in  a  way  never  before  imagined, 
and  opened  up  whole  new  areas  of  eco- 
nomic opportunity.  Our  aviation  sys- 
tem allows  people  to  get  from  the  East 
Coast  to  the  West  Coast  in  a  matter  of 
hours.  A  businessperson  can  have  a 
morning  meeting  in  Chicago,  and  be  in 
New  York  for  a  late  lunch.  That  role— 
the  closing  of  great  distances— has 
made  an  enormous  contribution  to  our 
economy. 

Today,  aircraft  manufacturers  are 
moving  away  from  the  old  mainstays  of 
the  aircraft  industry— small  planes 
such  as  the  Boeing  707  and  727  that  car- 
ried passengers  a  relatively  short  dis- 
tance, and  toward  the  construction  of 
larger,  more  efficient  planes,  to  take 
people  long  distances.  Our  policies  in 
airport  and  air  traffic  control  invest- 
ment should  mirror  those  efforts.  In 
fact,  a  chief  executive  of  a  major  U.S. 
airline  has  told  Congress  that,  given 
the  condition  of  the  airline  industry, 
he'd  just  as  soon  get  out  of  the  short 
haul  business. 

For  city  pairs  within  200-300  miles, 
high-speed  rail  would  often  provide  the 
most  efficient  means  of  travel.  Cur- 
rently, Amtrak's  metroliners  travel  at 
top  speeds  of  125  miles  per  hour.  With 
new  equipment  to  be  tested  early  next 
year.  Amtrak  expects  to  show  that 
speeds  of  about  150  miles  per  hour  can 
be  safely  achieved.  At  speeds  like  that, 
we  are  talking  about  getting  from 
downtown  Washington  to  midtown 
Manhattan  in  2Vi  hours  or  less.  With 
that  type  of  service,  studies  project  a 
major  shift  in  passengers  from  the  air 
to  the  ground.  That  would  free  up  con- 
gested airways  and  airports  to  more  ef- 
ficiently provide  long-haul  service. 

We  cannot  and  should  not  preclude 
choice  in  mode  of  transportation.  I  do 
not  believe  that  even  an  aggressive  pol- 
icy of  high-speed  rail  between  close 
city  pairs  would  eliminate  the  need  for 
air  shuttle  service  between  such  cities. 
Nor  does  a  proaviation  policy  with  re- 
gard to  long-haul  service  eliminate  the 
need  for  some  sort  of  companion  rail 
service.  Today.  Amtrak's  cross-country 
trains  are  booked  well  in  advance,  even 
though  one  could  fly  in  far  less  time. 
And.  major  investments  in  rail  and 
aviation  would  not  eliminate  the  criti- 
cal need  to  maintain  our  system  of 
interstate  highways,  which  plays  such 
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a  vital  role  not  only  In  the  movement 
of  people,  but  of  commerce. 

But.  I  believe  that  we  should  adopt  a 
policy  that  actively  promotes  grreater 
balance  and  more  efficient  use  of  re- 
sources. When  the  103d  Congress  con- 
venes next  year.  I  will  work  to  put  this 
subject  on  the  agenda,  and  to  develop  a 
national  transportation  policy  that  can 
move  us  forward. 


DISTURBING  NEWS  FROM 
HUNGARY 

•  Mr.  SIMON.  Mr.  President,  many  of 
us  are  acquainted  with  the  charitable 
work  done  by  George  Soros,  a  New 
York  businessman  and  philanthropist. 
He  has  established  foundations  in  sev- 
eral Elast  European  countries,  contrib- 
uted greatly  to  the  establishment  of  a 
new  university  in  Czechoslovakia,  and 
generally  been  an  active  and  skillful 
advocate  of  economic  and  political  re- 
form in  Eastern  Europe. 

Much  of  his  effort  has  been  focused 
on  his  native  Hungary.  Yet  for  all  his 
efforts,  some  in  the  Hungarian  Par- 
liament have  taken  to  attacking  his 
foundation  and  Mr.  Soros  personally. 
The  ugliness  of  anti-Semitism,  sadly,  is 
being  used  by  those  who  seek  to  dis- 
credit George  Soros.  It  is  incredible 
after  all  these  years,  after  the  Holo- 
caust, after  centuries  of  intolerance, 
hate  and  scapegoating  in  Europe,  that 
anti-Semitism  and  ethnic  intolerance 
is  still  with  us. 

I  commend  the  letter  written  by  Mr. 
Soros — printed  as  an  op-ed  in  the  New 
York  Times  of  October  5 — to  the  Prime 
Minister  of  Hungary  to  my  colleagues. 
It  is  sober  reading.  Our  relations  with 
the  new  democracies  in  Eastern  Europe 
are  very  Important,  but  it  is  clear  to 
me  that  good  relations  will  be  based  on 
internal  tolerance  and  domestic  civil- 
ity inside  each  of  the  now-free  nations 
of  Eastern  Europe. 

I  ask  that  the  article  from  the  New 
York  Times  by  Mr.  Soros  be  printed  in 
the  Record  in  full. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times  Oct.  5,  1992] 

Termftes  Are  Devouring  Hungary 

(By  George  Soros) 

Disturbed  by  recent  events  in  Hungary,  I  re- 
cently wrote  the  following  letter  to  Prime  Min- 
ister Jozsef  Antall: 

In  recent  months,  a  series  of  articles,  pub- 
lished in  several  Hungarian  newspapers,  at- 
tacked me  as  well  as  the  foundation  I  estab- 
lished in  Hungary.  Most  of  these  articles  ap- 
peared in  a  newspaper  edited  by  the  vice 
president  of  the  ruling  party.  Hungarian 
Democratic  Forum  (H.D.F.).  The  authors  are 
not  private  individuals,  they  are  members  of 
Parliament,  and  one  of  them  is  a  vice  presi- 
dent of  the  party.  If  these  attacks  were  lim- 
ited to  personal  insults  and  slander.  I  would 
not  feel  compelled  to  turn  to  you.  My  inten- 
tions and  my  actions  have  always  been  open 
to  scrutiny.  It  is  not  the  Govenynent's  role 


to  defend  me.  However,  what  we  are  dealing 
with  here  is  more  than  mere  insult. 

Leading  members  of  your  party  have  ac- 
cused me  of  nothing  less  than  taking  part  in 
an  international  anti-Hungarian  conspiracy 
whose  origins  can  be  traced  to  Israel  and 
whose  goal  is  to  extinguish  the  Hungarian 
people's  national  spirit,  making  them  sus- 
ceptible to  forelgm  domination.  Other  par- 
ticipants in  this  conspiracy  are.  according  to 
them.  Jews  throughout  the  world,  Hungarian 
Jews,  capitalists,  liberals  and  Communists, 
as  well  as  "cosmopolitans"  and  Freemasons. 
To  prove  that  these  astonishing  allegations 
were  actually  made,  please  allow  me  to  cite 
from  some  of  them. 

In  the  July  9  edition  of  Hungarian  Forum, 
the  party  weekly.  Istvan  Csurka  [vice  presi- 
dent of  the  Hungarian  Democratic  Forum 
and  a  well-known  playwright]  writes: 
"George  Soros  is  toying  with  the  idea  of 
leaving  [Hungary],  but  no  one  should  be 
fooled  by  this— if  Soros  does  in  fact  leave,  it 
won't  be  because  he  was  insulted  by  the  anti- 
Semitic  extreme  right,  but  because  official 
policy  in  Jerusalem  has— perhaps — changed." 

"Termites  Are  Devouring  Our  Nation— Re- 
flections on  the  Soros  Regime,  the  Soros 
Empire"  is  the  title  of  an  article  by  Gyula 
Zacsek.  an  H.D.F.  member  of  Parliament 
(Hungarian  Forum,  Sept.  3.  1992).  Mr. 
Zacsek's  premise  is  that  "the  bouquet  of 
terms — Communism,  liberalism,  cosmopoli- 
tan and  anti-Semitism — is  inescapable."  He 
claims,  moreover,  that  "in  Hungary,  the  role 
played  jointly  by  Communists  and  Jews  in 
their  pursuit  of  power  is  unquestionable." 

Following  this  article.  Mr.  Zacsek  ad- 
dressed an  open  letter  to  me.  which  clearly 
states  that  he  considers  Jews  foreign  ele- 
ments in  Hungary:  "I  understand  and  respect 
your  pride  in  acknowledging  your  Jewish- 
ness,"  he  writes,  "though  I  do  not  under- 
stand what  it  means  to  be  a  'Hungarian  Jew,' 
just  as  I  wouldn't  understand  what  it  would 
mean  if  someone  claimed  to  be  a  Hungarian- 
German  or  a  Hungarian-Vietnamese  or  a 
German-Spaniard.  Unless,  of  course,  he  was 
referring  to  a  bilingual  dictionary!" 

According  to  Mr.  Zacsek,  "the  change  in 
political  system  (the  demise  of  the  Com- 
munist regime  in  1969]  began  as  a  con- 
sciously planned,  well-thought-out  course  of 
action— a  self-engineered  coup  by  cosmopoli- 
tans." In  other  words,  the  Communist  lead- 
ership was  cosmopolitan,  the  dissidents  were 
cosmopolitans,  and  these  cosmopolitan  ele- 
ments conspired  to  preserve  each  other's 
power.  "The  Soros  Foundation  was  a  vital 
tool  and  resource  in  laying  the  groundwork 
for  this  transition."  Mr.  Zacsek  asserts  else- 
where. 

The  motivating  force  behind  the  Central 
European  University  that  I  established  is  ex- 
plained by  Mr.  Zacsek  in  the  following  man- 
ner: "Once  again  the  time  has  come  for  all 
the  people  in  the  region  to  subscribe  to  uni- 
form ideas.  The  Communist  ideologues  told 
us  exactly  the  same  thing."  And  "if  this  can 
not  be  implemented  with  two-week  study 
courses,  let's  try  it  with  a  one-year  program, 
and  if  even  that  doesn't  work,  let  the  tanks 
roll  again." 

Toward  the  end  of  his  article,  Gyula 
Zacsek  writes  this  about  me:  "Naturally, 
after  all  of  this,  it's  not  at  all  surprising  that 
[Soros]  is  being  expelled  from  Romania  and 
Slovakia;  perhaps  he  won't  wait  until  the 
same  happens  to  him  in  Hungary."  His  infor- 
mation is  incorrect:  I  have  been  expelled 
from  neither  Romania  nor  Slovakia;  there 
would  be  no  legal  basis  for  such  action.  It  is 
true,  however,  that  the  nationalist  press  in 
both  these  countries  has  savagely  attacked 
me  aa  a  Hungarian  agent. 


I  can  only  regret  that  Mr.  Zacsek  enthu- 
siastically supports  the  Slovak  and  Roma- 
nian nationalists  attacks  against  me  and, 
through  me,  the  attacks  aimed  at  all  Hun- 
garians. But  it  is  no  accident  that  rabid  na- 
tionalists and  narrow-minded  populists  in  all 
three  countries  consider  me  their  enemy.  My 
foundations  seek  to  promote  open  societies 
while  they,  under  the  guise  of  nationalism, 
are  interested  in  creating  closed  societies.  In 
order  for  them  to  succeed,  they  need  first 
and  foremost  an  enemy  against  which  they 
can  then  mobilize  an  entire  nation,  and  if 
there  isn't  an  enemy  about,  they  must  in- 
vent one. 

This  is  an  extremely  dangerous  process 
whose  ultimate  consequences  we  have  al- 
ready experienced  in  the  Nazi  era,  and  can 
once  again  witness  in  the  former  Yugoslavia. 
That  is  why  I  take  these  accusations  very  se- 
riously, despite  the  fact  that  their  manner 
and  content  are  beneath  contempt. 

In  Romania  and  Slovakia  they  revile  me  as 
a  Hungarian  agent,  in  Hungary  as  a  cos- 
mopolitan and  a  Jew.  I  accept  all  three  la- 
bels— Hungarian,  cosmopolitan,  Jew— with 
pride,  but  I  reject  with  every  fiber  of  my 
being  the  ideology  which  attacks  me  for  it. 

I  am  aware  that  a  representation  of  the 
Ministry  of  Culture  and  Education  has.  on 
one  occasion,  dissociated  himself  from  these 
views.  However,  it  seems  that  this  was  not 
sufficient,  since  the  attacks  have  not  ceased. 
I  should  like  to  know  the  official  position  of 
the  ruling  party,  the  Hungarian  Democratic 
Forum,  and  that  of  the  Hungarian  Govern- 
ment. I  need  this  clarification  because  my 
foundations  have  frequent  contacts  with 
Government  agencies  and  officials.  I  would 
greatly  appreciate  it  if  you  could  give  me  re- 
assuring answers  to  the  following  questions: 

1.  Do  you  find  acceptable  the  statement 
that  the  expression  "Hungarian  Jewish"  can 
be  considered  meaningful  only  when  refer- 
ring to  a  "bilingual  dictionary,"  that  is  to 
say  that  if  one  is  Jewish,  one  is  alien  to  Hun- 
garian nationality? 

2.  Do  you  find  acceptable  the  statement  by 
Istvan  Csurka,  the  vice  president  of  the  Hun- 
garian Democratic  Forum,  that  Hungarian 
Jews  and  the  Jews  of  the  world  participate 
in  an  international  conspiracy  against  Hun- 
gary? 

3.  Do  you  find  acceptable  the  statement 
that  the  Soros  Foundation  is  participant  in 
this  conspiracy  and  its  activities  have  been 
designed  to  preserve  and  promote  the  power 
of  Communists  and  Jews  in  Hungary? 

4.  Do  you  find  it  acceptable  that  a  member 
of  your  party  and  a  member  of  Parliament 
suggests  that  I  leave  the  country  voluntarily 
rather  than  wait  to  be  asked  to  leave? 

I  have  never  sought  recognition  for  my 
philanthropic  activities  and  I  am  not  seeking 
such  recognition  now.  I  am  prompted  to 
write  to  you  by  my  deep  concern  for  the  fu- 
ture of  democracy  and  open  society  in  Hun- 
gary. I  regret  having  to  burden  you  with  my 
letter.  As  I  consider  these  questions  to  be 
matters  of  public  concern,  I  intend  to  make 
public  both  my  letter  and  your  reply. 

New  York.  Sept.  14.  1992. 

In  his  reply,  which  I  received  on  Sept.  30.  the 
Prime  Minister  did  not  substantively  address  my 
questions  but  referred  to  previous  public  state- 
ments in  which  he  had  distanced  himself  from 
statements  by  Mr.  Csurka.* 


NATIONAL  PRA^YER  BREAKFAST 

•  Mr.  STEVENS.  Mr.  President,  as  this 
Congress  draws  to  a  close  and  I  reflect 
back  on  the  year,  I  have  to  say  one  of 
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the  great  highlights  for  me  personally 
has  been  the  fellowship  I  have  enjoyed 
each  Wednesday  at  the  Senate's  weekly 
prayer  breakfast.  I  had  the  honor  with 
Senator  Howell  Heflin  of  leading  the 
group  and  of  hosting  the  40th  annual 
National  Prayer  Breakfast  here  in 
Washington.  With  the  help  of  Senator 
Heflin  and  the  chairman  of  the  House 
Prayer  Breakfast,  Congressman  Char- 
lie Stenholm,  we  hosted  4,000  people 
from  every  walk  of  life,  from  every 
State  in  the  Union,  and  from  over  140 
countries  at  that  annual  event. 

We  were  honored  to  have  with  us 
President  and  Mrs.  Bush.  Vice  Presi- 
dent and  Mrs.  Quayle,  Ratu  Sir 
Kamlsese  Mara  of  Fiji,  members  of  the 
Cabinet  and  Diplomatic  Corps,  as  well 
as  many  of  our  friends  and  colleagues 
from  both  the  House  and  the  Senate. 
My  good  friends.  Senator  Larry  Craig 
and  Congressman  Sonny  Montgomery 
offered  remarks  from  the  Senate  and 
House  prayer  groups,  and  Senator  Al 
Gore  read  a  passage  from  the  New  Tes- 
tament. 

We  gave  special  recognition  to  rep- 
resentatives that  came  from  prayer 
groups  in  our  State  legislatures  from 
across  the  country.  Senator  Joseph 
Pnrs  from  Pennsylvania  was  the  most 
senior  legislator  who  was  able  to  join 
us  for  this  special  occasion,  and  he 
blessed  us  with  a  reading  from  the  Old 
Testament. 

From  a  prebreakfast  prayer  delivered 
by  Ms.  Shoshana  Car  din  to  the  reflec- 
tions of  my  good  friend.  Maestro 
Mstlslav  Rostropovich,  we  were  blessed 
with  messages  that  gave  us  hope  and 
inspired  our  faith.  The  music  was 
downright  heavenly  from  the  touching 
performance  of  the  Savoogna  Eskimo 
Singers  from  my  home  State  to  the 
stunning  performance  of  Ms.  Cissy 
Houston  to  the  beautiful  voices  of  the 
West  Point  Choir. 

Mr.  President,  as  the  request  of  the 
National  Prayer  Breakfast  Committee, 
I  request  that  the  transcript  of  the  pro- 
ceedings from  this  year's  National 
Prayer  Breakfast  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. I  would  also  like  to  express  my 
deepest  appreciation  for  the  efforts  of 
the  Senate  chaplain.  Rev.  Halverson, 
and  Doug  Coe  in  organizing  the  Na- 
tional Prayer  Breakfast  and  in  serving 
as  the  Senate's  spiritual  leaders  as  we 
seek  God's  guidance  and  pray  for  His 
wisdom.  May  the  good  Lord  grant  them 
both  good  health  and  long  lives,  so 
they  can  continue  to  guide  the  Senate 
as  it  seeks  to  do  what  is  best  for  this 
great  Nation. 

The  transcript  follows: 
Proceedings 

Senator  Ted  Stevens:  Let  me  welcome 
you  to  the  40th  Annual  National  Prayer 
Breakfast.  I  am  Ted  Stevens,  one  of  Alaska's 
Senators  and  Chairman  of  the  Senate  Prayer 
Breakfast. 

Ms.  Shoshana  Cardin,  Chairman  of  the  Na- 
tional Conference  on  Soviet  Jewry  and  the 
Conference  of  Presidents  of  Major  Jewish  Or- 


ganizations, will  offer  our  pre-breakfast 
prayer.  Following  Ms.  Cardin.  the  West 
Point  Choir  will  sing  for  us  as  you  enjoy 
your  breakfast.  Again,  I  welcome  you  all. 

Ms.  Cardin:  Thank  you.  Senator.  Good 
morning.  Oh,  God  and  God  of  our  ancestors, 
we  thank  You  for  this  privilege  of  free  as- 
sembly in  this  great  democracy  of  ours,  for 
the  freedom  to  practice  our  faith  and  express 
our  appreciation  for  Your  bountiful  goodness 
and  wonders,  npt  only  today  but  all  our  days. 
We  pray,  oh  Lord,  that  you  bless  our  lead- 
ership. President  and  Mrs.  Bush,  Vice  Presi- 
dent and  Mrs.  Quayle  and  their  families  with 
health  and  strength,  that  You  endow  our 
President  with  the  vision  and  courage  so 
necessary  in  addressing  today's  complex 
challenges,  encouraging  democracy  and  en- 
suring the  new  world  order. 

In  our  bible  we  read  the  days  of  creation 
concluded  with,  "Bay  ar  adenoi  ky  toV— and 
the  Lord  saw  that  it  was  good,  not  very  good, 
not  perfect,  but  good,  a  recognition  that  we, 
oh  Lord,  Your  children,  have  the  responsibil- 
ity to  help  perfect  this  very  imperfect  world. 
As  we  commit  oui-selves  to  this  continuing 
task,  we  pray,  oh  Lord,  shamor  tze  anu,  o  vo 
anu,  I'achiem  vo  sholom,  ma  ato  va  adolom. 
Safeguard  our  going  and  our  coming,  for  life 
and   for   peace,    for   now   and   for   eternity. 
Amen. 
Senator  Stevens:  Thank  you  very  much. 
(West  Point  chorus  song.) 
Cadet  Jerry  Sives:  Thank  you,  ladies  and 
gentlemen.  We  are  Six  Pack,  six  guys  who 
like  to  do  a  little  singing  and  a  lot  of  hang- 
ing out  together. 

We're  very  grateful  to  be  here  this  morning 
to  be  able  to  share  in  Christ  with  you  and  to 
share  some  of  our  music  with  you. 

We  have  a  tradition  in  Six  Pack  that  be- 
fore we  do  each  rehearsal  and  before  we  do 
each  performance,  we  like  to  have  a  short 
prayer.  Last  night.  Don  had  a  short  verse 
that  he  shared  with  the  rest  of  us  that  we'd 
like  to  share  with  you  now. 

Cadet  Don  Williams:  Thank  you.  I  used  to 
have  this  memorized,  but  I'm  so  nervous  be- 
cause there's  a  million  people  out  there. 

The  Ephesians  5:18  and  19  says,  "Speak  to 
one  another  with  psalms,  hymns  and  spir- 
itual songs.  Sing  and  make  music  in  your 
hearts  to  the  Lord,  always  giving  thanks  to 
God  the  Father  for  everything,  in  the  name 
of  our  Lord,  Jesus  Christ. 

This  next  song  we'd  like  to  sing  for  you  is 
a  common  prayer  at  the  end  of  any  prayer. 
It's  called  "Amen"  by  Glad. 
(Song.) 

Cadet  Sives:  Thank  you  very  much,  ladies 
and  gentlemen.  We  are  so  honored  to  be  with 
so  many  people  this  morning  who  love  and 
worship  the  Lord.  You  know  that  by  keeping 
the  commandments  we  are  able  to  find  true 
happiness  in  our  lives.  We  would  like  to  sing 
a  song  for  you  now  as  our  closing  number 
that  speaks  about  this  happiness.  It's  by  a 
group  called  the  Cathedral  Quartet,  entitled 
•Feelin'  Mighty  Fine". 
(Song.) 

Senator  Stevens:  The  Vice  President  of 
the  United  States  and  Mrs.  Quayle. 
(Applause.) 

Senator  Stevens:  Ladies  and  gentlemen, 
the  President  of  the  United  States  and  Mrs. 
Bush. 
(Applause.) 

Senator  Stevens:  Please  be  seated.  Thank 
you  for  welcoming  our  honored  guests. 

We  have  some  singers  for  you  but  before 
they  sing.  Congressman  Sonny  Montgomery 
of  Mississippi  will  present  an  opening  prayer. 
Our  singers  have  traveled  thousands  of  miles 
from  a  small  island  in  the  Bering  Sea.  off  the 


coast  of  Russia.  They're  70  miles  fW)m  Russia 
and  they're  160  miles  from  the  coast  of  my 
state  of  Alaska.  These  singers  come  trom  the 
Alaskan  native  village  of  Savoonga  to  sing 
for  us.  Their  village  has  approximately  500 
people,  no  automobiles,  no  running  water. 
Their  men  hunt  for  subsistence  and  their  la- 
dies keep  busy  making  beautiful  Alaskan  na- 
tive crafts.  These  singers  will  sing  "How 
Great  Thou  Art"  in  Alaska-Siberian  Ubic 
and  then  in  English.  We  ask  that  you  remain 
seated  for  the  prayer  and  enjoy  the  songs. 

Representative  Montgomery:  Good  morn- 
ing and  let  us  pray.  Good  Lord,  thank  you 
for  this  new  day  and  for  giving  us  the  oppor- 
tunity to  gather  this  morning  to  express  our 
love  for  you  and  for  our  neighbor.  To  our 
friends  from  overseas,  welcome  to  our  coun- 
try. We  are  proud  that  you  are  part  of  this 
great  National  Prayer  Breakfast. 

In  1991.  the  world  changed  so  much  for  the 
better.  Many  people  in  our  lands  can  now 
worship  without  fear.  Please  give  them  the 
strength  and  courage  to  keep  these  new  free- 
doms. 

Bless  our  President  and  Barbara  Bush,  and 
thank  you  for  helping  our  President  work 
through  the  many  problems  he  faces  each 
day. 

Bless  Vice  President  and  Marilyn  Quayle 
plus  the  Congress  and  all  the  officials  in  our 
great  government.  Lord.  Bless  this  food  to 
the  nourishment  of  our  bodies,  and  let  us  re- 
member  that  every   good  and   perfect  gift 
comes  from  You. 
Amen,  amen. 
(Savoonga  Singers.) 
(Applause.) 

Senator  Stevens:  Thank  you  all  very 
much.  That  was  very  lovely. 

Mr.  President.  Mrs.  Bush.  Mr.  Vice  Presi- 
dent. Mrs.  Quayle.  distinguished  heads  of 
state,  honored  guests  and  friends,  coming 
from  all  walks  of  life,  every  political  persua- 
sion in  every  comer  of  our  globe,  we  have 
gathered  together  today  to  pray  and  to 
thank  our  God.  The  book  of  Matthew  tells  us 
that  where  two  or  three  are  gathered  in 
God's  name.  He  is  among  them.  And  where 
two  or  three  agree  in  prayer,  our  Father  in 
heaven  will  answer  those  prayers. 

We  have  much  for  which  to  be  thankful:  a 
world  earnestly  seeking  peace,  the  end  of 
walls  separating  mankind,  the  rebirth  of 
democratic  freedoms,  and  most  of  all.  our 
United  Nations  forces  have  returned  after 
liberating  Kuwait. 

Our  prayers  offered  here  in  this  room  a 
year  ago  have  been  answered.  But  while  we 
may  differ  on  issues  of  policy  and  politics, 
foreign  affairs  and  business  and  commerce, 
our  faith  in  our  God  unites  us.  As  we  come 
closer  together  and  our  world  is  at  peace, 
God  will  listen.  Ask  and  it  will  be  given  you, 
seek  and  you  shall  find.  Knock  and  it  will  be 
opened  to  you. 

Now  I  would  like  to  introduce  to  you  those 
seated  at  the  head  table  whose  names  do  not 
appear  on  your  program.  First  on  my  right, 
a  lady  who  needs  no  introduction.  To  me,  I 
believe  that  when  our  good  Lord  thought  of 
the  words  "wife,  mother  and  family",  he 
though  of  our  nation's  First  Lady.  Barbara 
Bush. 
(Applause.) 

Thank  you  very  much.  Those  of  us  in  the 
Senate  truly  love  Barbara  Bush.  She  has 
been  involved  with  our  wives  now  for  many 
years.  She  is  totally  one  of  us. 

On  my  left,  the  loverly  and  gracious  wife  of 
our  Vice  President.  Marilyn  Quayle. 
(Applause.) 

Now  I  ask  that  you  hold  your  applause 
until  I  finish  introducing  the  remainder  of 
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those  at  the  head  table  who  are  not  listed  in 
your  program.  Beginning  at  my  far  left,  Mrs. 
Tipper  Gore,  wife  of  Senator  Al  Gore. 

Mrs.  Mike  Heflln.  wife  of  Senator  Howell 
Heflin. 

And  Mrs.  Cindy  Stenholm.  wife  of  Con- 
gressman Charlie  Stenholm. 

And  Mrs.  Galina  Vyeznisltaya,  wife  of  Mae- 
stro Rostopovich. 

Mrs.  Suzanne  Craig,  wife  of  Senator  Larry 
Craig. 

Mrs.  Alma  Powell,  the  wife  of  General 
Colin  Powell. 

My  wife.  Catherine  Stevens.  Now  join  me 
in  welcoming  the  true  powers  of  Washington. 

(Applause.) 

Next  I'm  honored  to  Introduce  A  Head  of 
state,  a  friend  of  all.  He  has  traveled  thou- 
sands of  miles  to  be  with  us  this  morning. 
Prime  Minister  Sir  Ratu  Kamisese  Mara  of 
Fiji.  Mr.  Prime  Minister. 

(Applause.) 

I  ask  this  morning  that  we  give  special  rec- 
ognition to  the  state  legislators  who  have 
come  to  be  with  us.  despite  the  fact  that  our 
State  Legislatures  are  in  session.  They  rep- 
resent prayer  groups  from  almost  all  of  our 
state  governments.  Will  those  legislators 
who  represent  state  prayer  grroupe.  please 
stand? 

(Applause.) 

The  House  and  Senate  Prayer  Group  spon- 
sor this  breakfast.  I  ask  now  that  you  wel- 
come my  good  friend,  the  Honorable  Larry 
Craig  of  Idaho,  who  will  speak  for  the  Sen- 
ator Prayer  Group. 

Senator  Craig:  Mr.  President,  Mr.  Vice 
President.  Chairman  Ted.  good  morning  to 
everyone  and  especially  to  our  international 
friends.  I'm  deeply  honored  to  have  been 
asked  to  speak  on  behalf  of  the  United 
States  Senate  and  its  members  who  partici- 
pate in  the  Senate  Prayer  Breakfast. 

This  morning's  gathering  is  one  of  the 
largest  assemblies  of  love,  fellowship  and 
prayer  I  believe  the  world  has  seen.  Let  me 
tell  you.  my  wife,  Suzanne,  and  I  are  deeply 
honored,  humbled  and  pleased  to  be  among 
all  of  you. 

In  the  early  1940's.  members  of  the  U.S. 
Senate  gathered  to  consider  the  spiritual 
problems  they  were  experiencing  with  war- 
fare and  to  pray  together  about  it.  The  Sen- 
ate Prayer  Breakfast  was  born. 

Later.  Senator  Frank  Carlson  of  Kansas 
met  with  President  Eisenhower  and  found 
the  common  denominator  that  brought  this 
nation's  leaders  together  in  fellowship 
through  prayer.  The  National  Prayer  Break- 
fsist  movement,  which  today  spans  the  globe, 
has  resulted  from  that  effort. 

Thousands  of  people  here  this  morning. 
trom  over  150  countries,  should  serve  as  tes- 
timony to  the  never-ending  power  of  love 
and  values  of  fellowship  spoken  clearly  to  us 
by  our  Lord  Jesus  Christ. 

Well.  I'm  a  veteran  of  both  the  House  and 
the  Senate  Prayer  Breakfasts.  Every  morn- 
ing, while  the  Senate  is  in  session.  Senator 
Ted  Stevens  and  Senator  Howell  Heflin.  our 
current  leaders,  bring  us  together  in  fellow- 
ship. This  fellowship  results  in  stronger 
bonds  between  people  of  different  political 
opinions  and  religious  beliefs.  Our  isms  are 
checked  outside  the  door  as  we  meet  to  share 
what  oftentimes  comes  to  be  an  expression  of 
very  personal  beliefs  and  ideas.  We  open  with 
prayer  and  we  close  with  prayer. 

The  Prayer  Breakfast  has  helped  me  per- 
sonally to  disagree  without  being  disagree- 
able and  to  remember  that  what  unites  man- 
kind is  much  stronger  than  that  which  pulls 
us  apart  or  divides  us.  That  unifying  force  is 
the  power  of  love  of  our  fellow  man. 


It  is  my  pleasure  to  bring  greetings  from 
this  unique  body  of  men  and  women  who  are 
responsible  for  the  genesis  of  thousands  of 
similar  groups  throughout  the  world. 

Let  me  close  with  Romans  14:13.  which 
speaks  of  love  and  consideration  for  your 
brother.  "Let  us  not  therefore  judge  one  an- 
other anymore,  but  judge  rather  that  no  man 
put  a  stumbling  block  or  have  occasion  to 
fall  in  front  of  his  brother." 

Now  it  is  my  pleasure  to  introduce  the 
Chairman  of  the  U.S.  House  of  Representa- 
tives Prayer  Breakfast.  For  10  years  I  had 
the  privilege  of  attending  this  Prayer  Break- 
fast and  sharing  with  this  gentleman.  He  is  a 
Democrat  and  I'm  a  Republican.  Our  states 
are  divided  by  a  thousand  miles  and  many 
different  opinions.  But  we  are  united  in 
friendship.  We  believe  in  our  Lord  and  we  be- 
lieve in  the  love  that  He  has  asked  us  to  ex- 
pend. 

Ladies  and  gentlemen,  from  the  17th  Con- 
gressional District  of  Texas,  the  president  of 
the  House  Prayer  Breakfast.  Congressman 
Charlie  Stenholm. 

Representative  Stenholm:  Thank  you. 
Larry.  Mr.  President.  Mr.  Vice  President, 
distinguished  guests,  one  and  all.  In  the 
words  of  St.  Paul,  "Grace  and  peace  to  you 
from  God  our  Father  and  the  Lord,  Jesus 
Christ." 

I  thank  God  for  you  because  of  His  grace 
given  you  in  Jesus  Christ.  I  appeal  to  you. 
brothers  and  sisters,  in  the  name  of  our 
Lord.  Jesus  Christ,  that  all  of  you  agree  with 
one  another  so  that  there  may  be  no  divi- 
sions among  you  and  that  you  may  be  per- 
fectly united  in  mind  and  in  thought. 

From  the  reports  you  hear  on  the  news,  it 
may  be  difficult  for  you  to  believe  that  Mem- 
bers of  the  Congress  of  the  United  States 
ever  agree  with  one  another  on  anything,  or 
find  it  possible  ever  to  be  perfectly  united  in 
mind  and  thought,  as  St.  Paul  admonished 
us  to  do.  But  it  is  my  pleasure  and  privilege 
to  bring  you  greetings  this  morning  from  the 
House  of  Representatives  Prayer  Breakfast 
Group,  where  we  try  to  take  those  instruc- 
tions seriously.  Like  St.  Paul.  I  greet  you  in 
the  name  of  Christ  with  thanksgiving  for  ev- 
eryone gathered  here  from  all  across  the 
world  and  from  many  different  walks  of  life. 

I  want  to  share  with  you  the  good  news  of 
God's  work  in  our  House  Prayer  Group. 
Looking  out  across  this  impressive  crowd 
this  morning.  I  am  reminded  of  the  Prophet 
Isaiah's  words  when  he  said.  "My  house  will 
be  called  a  house  of  prayer  for  all  nations." 
This  room  may  normally  be  a  ballroom,  but 
this  morning  it  is  definitely  a  house  of  pray- 
er for  all  nations,  and  it  is  a  wonderful  sight. 

Normally  on  Thursday  mornings  at  this 
hour  I  am  seated  in  a  little  room  in  the  Cap- 
itol Building  with  about  40  or  SO  colleagues. 
We  meet  without  fanfare,  simply  to  find  fel- 
lowship with  each  other  and  to  share  each 
other's  burdens  and  joys  and  to  pray. 

I  have  to  tell  you  that  prayer  is  something 
I  don't  totally  understand,  even  though  I  am 
convinced  of  its  power.  The  Holy  Spirit,  as 
the  Bible  says,  guides  us  in  our  prayers.  It  is 
a  lot  like  the  wind  that  sweeps  across  the 
rolling  plains  of  west  Texas.  The  wind  itself 
is  invisible,  but  its  effects  are  undeniable. 

The  hostages,  for  whose  release  we  praised 
God  this  year,  have  all  told  us  about  the 
power  which  sustained  them  through  their 
long  lonely  years.  Those  who  were  able  to 
link  hands  in  prayer  while  in  their  cells, 
which  they  called  the  Church  of  the  Locked 
Door,  have  testified  that  the  strength  that 
they  gained  from  each  other  and  from  the 
Holy  Comforter  was  what  kept  them  alive. 

In  the  House  Prayer  Breakfast  Group,  we 
have  seen  the  power  of  prayer  in  the  Holy 


October  8,  1992 


Spirit  at  work  as  well.  Through  the  report 
which  we  affectionately  call,  the  "Sick  and 
Wounded  Report",  given  every  week  by  Gen- 
eral Sonny  Montgomery,  we  share  our  dally 
concerns  with  and  for  our  fellowman. 
Through  Jake  Pickle's  colorful  explanations 
of  the  background  of  the  hymns  we  sing,  we 
lift  our  voices  in  praise  and  gain  a  sense  of 
how  God  has  worked  through  the  lives  and 
experiences  of  past  believers.  Through  the 
message  brought  by  a  different  Member  of 
Congress  each  week,  alternating  between 
Democrat  and  Republican,  we  learn  some- 
thing of  our  colleagues'  own  spiritual  jour- 
neys. 

I  personally  have  felt  the  impact  that  fel- 
lowship and  prayer  can  have  on  those  of  us 
who  meet  together.  As  a  conservative  farmer 
from  the  rural  southwest,  it's  not  always  ob- 
vious to  me  how  I  might  relate  to  a  liberal 
New  Yorker.  When  we  sit  together  on  Thurs- 
days, however,  all  the  other  labels  are  left  at 
the  door  and  we  are  transformed  into  simply 
being  two  men  seeking  fellowship  and  God's 
guidance.  Even  when  we  leave  the  room  and 
we  reattach  our  labels,  something  of  that 
connection  through  fellowship  remains  with 
us. 

Just  as  we  Representatives  meet  every 
Thursday  morning,  asking  God  to  direct  us 
while  we  debate  the  laws  of  our  land.  I  ask 
that  you  pray  for  us.  as  we  make  those  deci- 
sions so  that  our  words  and  deeds  may  al- 
ways be  pleasing  to  Him. 

It  is  now  my  privilege  to  introduce  to  you 
Ms.  Sissy  Houston,  who  will  bring  us  her  ren- 
dition of  "Sweet  Hour  of  Prayer  ".  While 
many  people  may  be  tempted  to  boast  of  a 
successful  recording  career.  Grammy  Award 
nominations  or  numerous  other  awards,  I 
suspect  that  the  one  which  may  be  most  spe- 
cial to  Sissy  was  being  named  Mother  of  the 
Year  in  1991.  While  we  don't  know  about  her 
other  children,  we  do  know  that  Sissy  did  a 
marvelous  job  of  raising  and  training  her 
daughter.  Whitney. 

May  I  now  introduce  Ms.  Sissy  Houston? 

(Ms.  Houston's  song.) 

(Applause.) 

Senator  Stevens:  Thank  you  very  much. 
Sissy.  My  grandmother  used  to  say.  when 
you  hear  a  good  song,  your  heart  sings.  Our 
hearts  were  singing  with  you. 

Next,  we  are  honored  by  a  former  Senator. 
As  a  matter  of  fact,  he  is  the  President  of 
the  Senate,  a  friend  and  a  true  believer,  the 
Vice  President  of  the  United  States,  the 
Honorable  Dan  Quayle. 

Vice  President  Quayle:  Thank  you.  Ted. 
Mr.  President.  Thank  you  very  much.  Sen- 
ator Stevens.  Mr.  President.  Barbara, 
Marilyn.  Maestro  Rostropovich.  ladies  and 
gentlemen. 

As  we  welcome  our  international  friends 
and  guests  to  the  National  Prayer  Breakfast, 
let  us  just  stop  for  a  moment  and  think  what 
has  happened  in  the  world  this  past  year.  We 
welcome  this  day  of  prayer  to  once  again 
give  thanks  to  our  Lord  for  the  wonderful 
blessings  that  he  has  bestowed  upon  us.  In 
the  words  of  the  77th  Psalm.  Verse  14.  "You 
are  the  God  who  does  marvelous  deeds,  the 
Lord  who  brings  nations  to  acknowledge 
your  power." 

Indeed  he  does.  For  the  most  dramatic 
events  of  our  lifetime,  the  rebirth  of  nations 
long  covered  by  darkness,  the  reunion  of 
East  and  West  upon  their  shared  heritage, 
this  was  not  done  by  the  force  of  arms.  This 
was  brought  by  the  force  of  faith.  It  began 
when  a  group  of  Polish  workers  insisted  upon 
erecting  a  cross  at  their  shipyard.  It  drew 
strength  from  those  who  fell,  martyrs,  like 
Father  Populiuscko.  who.  even  in  death, 
could  not  be  silenced. 
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Last  summer.  Marilyn  and  I  and  two  of  our 
children,  prayed  at  his  grave  and  now  we 
witness  his  victory.  Like  many  before  him. 
he  taught  the  most  profound  lesson  of  our 
time,  that  faith,  family  and  freedom  are 
intertwined.  Destroy  any  one  and  the  others 
are  threatened  as  well.  Strengthen  anyone 
and  the  others  revive  along  with  it. 

That's  why  the  bogus  messiahs  of  this  cen- 
tury tried  to  shackle  religion  and  ruin  fam- 
ily life,  because  they  knew  their  monster 
states  could  never  enslave  believing  families. 
Now.  bells  rings  out  again  from  the  ancient 
churches  in  the  Kremlin,  voicing  to  the 
heavens  their  prayers  of  thanks^ving. 

Yet  even  at  this  season  of  rejoicing,  there 
is  still  danger.  People  of  faith  should  not  ig- 
nore it.  For  the  totalitarianisms  of  this  cen- 
tury, evil  as  they  were,  were  only  symptoms 
of  a  deeper  malady  in  the  western  world.  It 
was  an  emptiness  of  the  spirit  that,  by  deny- 
ing humanity's  creator,  denied  human  limits 
and  human  dignity  as  well.  That  denial  built 
the  extermination  camps  and  the  Gulag. 
That  denial  remains  amid  the  rubble  of  em- 
pires. It  persists  in  our  own  institutions  and 
distorts  the  face  of  our  culture.  My  friends, 
it  challenges  all  of  us.  For  the  spiritual  vac- 
uum at  the  heart  of  what  Paul  Johnson 
called  modern  times  will  be  filled  one  way  or 
another,  filled  either  by  a  revival  of  faith  or 
by  some  new  fanaticism,  promising  heaven 
op  earth. 

Now.  after  all  we  have  seen,  after  all  we 
have  been  given,  after  so  much  has  been  done 
for  us.  surely  we  should  now  be  the  people 
with  hope,  with  confidence  in  the  Lord's  gov- 
ernance of  world  affairs. 
Thank  you  and  God  bless  you. 
Senator  Stevens:  Representative  Joseph 
Pitts  of  Pennsylvania  has  the  most  seniority 
of  all  state  legislators  who  answered  our  in- 
vitation to  join  this  breakfast.  We've  asked 
him  to  share  a  passage  of  the  Old  Testament 
with  us  at  this  time. 

Representative  Pitts:  Mr.  President. 
Mrs.  Bush.  Mr.  Vice  President.  Mrs.  Quayle. 
distinguished  guests  and  friends.  When  I 
asked  my  colleagues  in  the  State  House  Fel- 
lowship Group  in  Pennsylvania  what  I  should 
read  this  morning,  we  concluded  that  as 
state  legislators,  grappling  with  issues  and 
ethical  concerns  in  matters  of  public  policy. 
we  often  find  values,  meaning  and  guidance 
in  reading  the  Old  Testament.  The  Scrip- 
tures are  a  place  we  can  go.  not  only  in  our 
personal  lives,  but  in  our  corporate  lives,  to 
rediscover  God  as  individuals,  as  commu- 
nities and  as  a  nation. 

We  selected  these  verses  from  the  Book  of 
Psalms,  chapters  33  and  145,  some  selected 
verses,  beginning  at  verse  8. 

"Let  all  the  earth  fear  the  Lord.  Let  all 
the  people  of  the  world  revere  Him,  for  He 
spoke  and  it  came  to  be. 
He  commanded  and  it  stood  firm. 
The  Lord  foils  the  plans  of  the  nations.  He 
thwarts  the  purposes  of  the  peoples.  But  the 
plans  of  the  Lord  stand  firm  forever.  The 
purposes  of  His  heart  through  all  genera- 
tions. 

Blessed  is  the  nation  whose  God  is  the 
Lord,  the  people  He  has  chosen  for  His  inher- 
itance. 

From  Heaven,  the  Lord  looks  down  and 
sees  all  mankind.  From  His  dwelling  place. 
He  watches  all  who  live  on  earth.  He  who 
forms  the  hearts  of  all.  who  considers  every- 
thing they  do. 

No  king  is  saved  by  the  size  of  His  army, 
no  warrior  escapes  by  His  great  strength. 

But  the  eyes  of  the  Lord  are  on  those  who 
fear  Him.  on  those  whose  hope  is  in  His  un- 
failing love." 
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And  from  145: 

"The  Lord  is  gracious  and  compassionate, 
slow  to  anger  and  rich  in  love.  The  Lord  is 
good  to  all.  He  has  compassion  on  all  He  has 
made. 

The  Lord  is  faithful  to  all  His  promises  and 
loving  toward  all  He  has  made.  He  upholds 
all  those  who  fall  and  lifts  up  all  who  are 
bowed  down. 

The  Lord  is  near  to  all  who  call  on  Him.  to 
all  who  call  on  Him  in  truth. 

He  fulfills  the  desires  of  those  who  fear 
Him.  He  hears  their  cry  and  saves  them." 

Senator  Stevens:  Thank  you.  Representa- 
tive Pitts.  Let  me  now  present  to  you  an- 
other friend  and  member  of  the  Prayer 
Group,  the  Honorable  Al  Gore  of  Tennessee, 
who  will  read  to  us  from  the  New  Testament. 
Senator  Gore:  Mr.  President  and  Mrs. 
Bush  and  Mr.  Vice  President  and  Mrs. 
Quayle.  distinguished  quests  and  ladies  and 
gentlemen.  In  three  of  the  four  Gospels  of 
the  New  Testament,  there  is  a  simple  story 
about  an  unfaithful  servant.  The  master  of 
the  house  leaves  on  a  journey  and  pute  his 
servant  in  charge  of  the  house  with  instruc- 
tions. He  says  "If  while  I'm  gone  vandals 
come  and  ransack  my  house  or  thieves  come 
and  steal  by  belongings,  it  will  not  be  a  good 
enough  excuse  for  you  to  say,  I  was  sleep- 
ing." 

We  are  gathered  here  from  nations  all  over 
the  face  of  God's  Earth.  The  Earth  is  the 
Lord's  and  the  fullness  thereof.  The  vandal- 
ism of  God's  E^rth  on  a  global  scale  calls  us 
out  to  watch,  to  bear  witness  and  to  respond. 
In  Matthew,  chapter  24,  verse  43,  Christ  says. 
"If  the  good  man  of  the  house  had  known  in 
what  watch  the  thief  would  come,  he  would 
have  watched  and  would  not  have  suffered 
his  house  to  be  broken  up.  Therefore,  be  ye 
also  ready." 

In  Luke,  chapter  12.  verses  54  through  57. 
"When  you  see  a  cloud  rise  out  of  the  west, 
straightway  ye  say  there  cometh  a  shower, 
and  so  it  is.  And  when  you  see  the  south 
wind  blow,  yea  say.  there  will  be  heat,  and  it 
cometh  to  pass.  Ye  hypocrites,  ye  can  dis- 
cern the  face  of  the  sky  and  of  the  Earth,  but 
how  is  it  that  ye  do  not  discern  this  time. 
Yea.  and  why  even  of  yourselves  judge  ye  not 
what  is  right?" 

And  in  Mark,  chapter.  13.  verses  34  through 
37,  "For  the  son  of  man  is  as  a  man  taking 
a  far  journey,  who  left  his  house,  and  gave 
authority  to  his  servants,  and  to  every  man 
his  work,  and  commanded  the  porter  to 
watch.  Watch  ye  therefore:  for  ye  know  not 
when  the  master  of  the  house  cometh,  at 
even,  or  at  midnight,  or  at  the  cockcrowing 
or  in  the  morning,  lest  coming  suddenly  he 
find  you  sleeping.  And  what  I  say  unto  you, 
I  say  unto  all:  Watch." 

Senator  Stevens:  Thank  you  very  much. 
Senator  Gore. 

On  August  19th  of  last  year,  dark  clouds 
literally  hung  over  Red  Square  in  Moscow.  It 
was  the  first  day  of  the  feast  of  the  Trans- 
figuration for  Russian  Orthodox  true  believ- 
ers, and  one  of  the  first  days  for  open  reli- 
gious freedom  in  the  capital  of  the  Soviet 
Union.  A  coup,  a  military  coup  was  under- 
way. As  the  Patriarch  of  the  Orthodox 
Church,  Alexi  II  was  addressing  his  religious 
bloc  in  the  square,  Soviet  tanks  rolled  into 
that  square,  threatening  the  protectors  of 
the  Russian  White  House  in  which  Boris 
Yeltsin,  the  first  elected  leader  of  Russia, 
and  the  Russian  Parliament,  were  meeting. 

That  night,  cellist  was  in  Paris.  He  went  to 
the  airfield,  bought  a  ticket  for  Tokyo  on  a 
night  he  knew  stopped  in  Moscow.  Upon  ar- 
rival in  Moscow,  he  went  right  to  the  Rus- 
sian White  House  and  joined  Mr.   Yeltsin. 


And  he  joined  Father  Burkov.  And  together 
they  gave  out  2,000  bibles  to  young  soldiers 
in  tanks.  Only  one  of  those  soldiers  refused 
to  accept  a  Bible.  That,  to  me,  was  a  trip  of 
faith,  taken  by  Mstislav— we  call  him 
Slava— Rostropovich.  He  returned  to  the 
country  of  his  birth  to  defend  fi-eedom.  And 
we  have  asked  Maestro  Rostropovich— 
Slava— the  music  director  of  our  National 
Symphony  Orchestra  now  and  for  the  past  15 
years,  as  a  true  believer— to  be  our  speaker, 
to  give  you  our  message  today. 

Ladies  and  gentlemen,  I  present  to  you  a 
great  patriot  and  a  good  friend,  Slava 
Rostropovich. 

Maestro  Rostropovich:  Mr.  President, 
Mrs.  Bush.  Mr.  Vice  President  and  Mrs. 
Quayle.  Chairman  and  Mrs.  Stevens.  Honor- 
able Members  of  Congress.  Honorable  ladles 
and  gentlemen,  my  good  friends.  The  more  I 
immerse  myself  in  my  music,  the  more  cer- 
tain I  am  that  sound  is  a  bridge  between  our 
real  world  and  the  world  into  which  we  all 
will  eventually  pass,  a  Godly  world,  a  spir- 
itual world. 

Perhaps  an  oblique  proof  of  this  is  the  ex- 
istence of  sound  in  all  of  the  different  reli- 
gious temples  and  churches.  I  have  heard  the 
choirs  in  the  Greek  and  Russian  Orthodox, 
the  organs  in  Catholic  and  Protestant,  the 
cantors  in  the  Jewish  and  the  drums  in  the 
Buddhist.  Sometimes,  in  some  rare  cases  in 
my  Imagination,  together  with  the  music 
rising  out  of  the  silence.  I  would  experience 
an  emotional  communique  with  my  departed 
friends. 

This  is  what  happened  on  the  evening  of 
August  19th  of  last  year.  I  had  learned  of  the 
putsch  in  Moscow  and  was  waiting  in  my 
Paris  apartment  for  the  broadcast  of  the 
press  conference  of  the  junta  leading  the 
coup.  Watching  and  listening.  I  was  horri- 
fied. I  understood  that  the  cursed  terror  that 
had  reigned  in  my  country  for  over  70  years 
was  returning.  I  closed  my  eyes,  then  felt  in 
my  inner  being  the  sounds  of  the  music  of 
the  8th  Symphony  of  Dimitry  Shostakovich. 
The  music  was  quiet,  devastating,  evocative 
of  the  inhuman  suffering  of  its  composer. 

What  I  feared  was  a  return  of  the  time 
when  that  music  was  written:  the  time  of 
lies,  of  deceit,  of  trampled  human  dignity.  I 
understood  in  that  mystic  moment  that  I 
was  being  summoned  by  a  power  It  was  use- 
less to  resist. 

The  next  morning  I  fiew  to  Moscow  and 
went  to  the  Parliament  building,  the  Rus- 
sian White  House,  where  I  spent  the  follow- 
ing three  days.  During  those  three  days,  like 
never  before  in  my  life,  I  felt  in  me  the  spirit 
of  Christ. 

During  that  first  night,  while  waiting  for 
the  imminent  attack,  we  were  sure  of  the  in- 
evitability of  death.  There  were  over  30.000 
unarmed  people  defending  those  of  us  who 
had  voluntarily  locked  ourselves  in  the  Par- 
liament Building.  But  what  were  those  num- 
bers to  the  combined  forces  of  the  KGB.  the 
Army  and  the  Militia  united  as  they  were  by 
the  presence  of  their  Ministers  In  the  junta? 
It  poured  rain  all  night  and  fog  shrouded 
the  roof-tope.  As  we  learned  later,  the  attack 
had  been  planned  by  helicopters,  depositing 
their  forces  on  the  roof  of  the  White  House. 
But  the  fog  and  the  gusting  wind  aborted 
that  plan.  The  junta  could  not  know  that 
they  had  planned  the  overthrow  for  the  Holy 
Feast  of  the  Transfiguration.  I  am  SO  cer- 
tain that  we  had  been  saved  only  through  the 
Intervention  of  God.  God  did  not  loose  yet 
greater  suffering  on  a  people  tortured  by 
their  merciless  history. 

When  I  left  the  White  House  at  3  o'clock  in 
the  morning,  amid  the  constant  expectation 
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of  attack,  to  walk  amoiiK  the  volunteer  de- 
fenders surrounding  the  building.  I  saw 
many.  many,  many  with  symbols  of  their 
faith,  using  them  as  defense  and  salvation. 
In  the  silence  of  the  night,  broken  by  the 
sound  of  moving  tank  threads,  the  aura  of 
faith  was  almost  palpable.  That  moment  and 
the  salvation  of  all  of  us  and  of  the  future  of 
the  country,  came  only  from  God. 

There  are  not  words  enough  to  cover  the 
spectrum  of  emotion  I  felt  during  those  three 
days,  these  happiest  days:  as  they  were  days 
of  closeness  with  God.  an  almost  physical 
awareness  of  His  power.  Days  of  a  unity  of 
Faith  with  my  people. 

Thank  you  very  much. 

Senator  Stevens:  Thank  you.  Slava. 
When  I  first  heard  that  story  of  the  begin- 
ning of  the  Feast  of  the  Transfiguration  and 
the  power  of  those  true  believers  standing  in 
the  square  to  stop  the  tank.  I  thought  it  was 
a  story  that  should  be  shared  with  all  of  you. 

Now  let  me  ask  you  to  welcome  a  true  war- 
rior, a  man  who  led  our  military  forces  as  we 
won  the  Cold  War.  and  led  them  through  a 
shooting  war  in  the  Persian  Gulf,  working 
with  the  United  Nations.  A  man  who  has 
helped  make  our  world  a  more  peaceful  place 
to  live,  the  Chairman  of  our  Joint  Chiefs  of 
Staff.  General  Colin  Powell,  will  offer  for  us 
a  prayer  for  the  Armed  Services. 

General  Powell:  Thank  you.  Senator  Ste- 
vens. President  and  Mrs.  Bush.  Vice  Presi- 
dent and  Mrs.  Quayle.  distinguished  inter- 
national visitors,  ladies  and  gentlemen.  Last 
year  at  this  time.  America  was  at  war.  Dr. 
Antonia  Novella,  the  Surgeon  General, 
opened  last  year's  breakfast  by  asking  for 
God's  blessing  on  the  men  and  women  of  our 
Armed  Forces  as  they  went  in  harm's  way. 
Last  year.  8.000  miles  from  here  half  a  mil- 
lion G.I.s  and  their  colleagues  from  many, 
many  other  countries  carried  the  heavy  bur- 
den of  war.  They  also  sought  God's  blessings. 
In  their  own  individual  way,  in  groups 
around  tanks  and  airplanes,  in  foxholes  and 
on  board  ships,  these  men  and  women  steeled 
themselves  with  faith  for  the  coming  battles. 
And  now,  thank  God.  the  war  is  over.  We  are 
at  peace. 

And  with  the  end  of  that  other  war.  the 
Cold  War,  we  stand  at  the  threshold  of  what 
promises  to  be  an  exciting  future,  a  future 
where  freedom,  democracy  and  peace  will 
reign,  'ifet  as  we  move  toward  that  brighter 
future,  we  must  not  forget  that  still  today  at 
1,000  campfires  around  the  world,  the  men 
and  women  of  your  Armed  Forces  stand 
guard.  On  the  cold  snow  covered  DMZ  in 
Korea,  in  Guantanamo  Bay,  in  southern  Tur- 
key, afloat  in  the  Mediterranean,  in  the  Per- 
sian Gulf,  all  across  the  world,  soldiers  and 
sailors  and  airmen  and  marines  and  coast 
guardsmen  silently  keep  their  watch. 

Please  join  me  in  a  prayer  for  their  service, 
their  sacrifice  and  for  their  safety. 

Heavenly  Father,  we  are  grateful  beyond 
all  bounds  for  your  mercy  and  your  loving 
kindness  in  caring  for  and  protecting  the 
men  and  women  of  our  Armed  Forces.  In  Op- 
eration Desert  Storm  our  men  and  women 
went  to  war,  as  Abraham  Lincoln  went  to 
war  with  their  faith  as  their  might.  And  in 
that  faith,  they  dared  to  do  their  duty  as 
they  understood  it.  But  Father,  without  your 
sure  presence  among  them,  we  know  that 
victory  would  never  have  come. 

We  pray  again  for  those  who  did  not  live  to 
see  that  victory  and  are  now  with  you.  We 
know  that  the  battle  for  peace  is  never  with- 
out cost,  but  we  are  human  and  we  hurt  as 
only  humans  can  hurt  when  we  lose  loved 
ones.  We  pray  that  you  will  be  with  all  the 
families  and  friends  who  have  suffered  loss. 


Comfort  them  and  give  them  strength  as 
they  go  on  with  their  lives.  And  let  them  al- 
ways remember  with  pride  the  selfless  sac- 
rifice of  their  fallen  comrades  and  loved 
ones. 

Above  all.  Heavenly  Father,  we  now  pray 
for  peace.  As  the  aircraft  we  built  to  carry 
our  troops  to  war  Instead  now  carry  food  and 
medicine  to  our  former  enemies,  we  pray  for 
that  day  when  no  American  shall  ever  again 
have  to  go  into  war.  We  long  for  peace  and 
for  the  time  when  every  man  and  every 
woman  in  the  world  shall  love  his  brother 
and  his  sister  as  Your  precepts  command. 
But  we  know  that  the  road  to  peace  is  a  hard 
road  and  a  dangerous  road.  We  have  walked 
many  a  mile  upon  that  road  and  we  know 
that  many  miles  may  yet  be  ahead. 

So  Father,  we  ask  your  strong  presence 
with  our  men  and  women  who  travel  that 
road  all  around  the  world.  Be  with  them,  sus- 
tain them,  give  them  the  strength  to  do 
their  duty  despite  the  intensity  of  the  trial. 
As  we  have  seen  from  Operation  Desert 
Storm,  your  presence  among  them  surpasses 
the  strength  of  10,000  battalions. 

Accept  our  eternal  gratitude  for  Your  love 
and  kindness  and  for  Your  watching,  caring 
presence  in  our  midst  today.  Guide  us  today 
and  tomorrow. 

And  Father,  thank  you  for  giving  us  this 
beloved  country,  which  You  have  blessed  and 
which  we  are  proud  to  call  America.  Thank 
you. 

Senator  Stevens:  And  now  I  call  upon  the 
Co-Chairman  of  the  Senate  Prayer  Group, 
Senator  Howell  Heflin. 

Senator  Heflin:  Last  April  I  had  the 
privilege  of  representing  the  Senate  Prayer 
Breakfast  at  the  dedication  of  '-he  Camp 
David  chapel,  which  serves  as  a  house  of  wor- 
ship for  the  presidential  party  and  over  200 
permanent  residents,  most  of  whom  are 
Naval  and  Marine  security  personnel  and 
their  families.  In  the  worship  service  our  na- 
tion's highest  leaders  were  co-mingled  with 
average  people  like  foresters,  sailors  and  ma- 
rines. The  forester's  wife  might  be  seated 
next  to  the  First  Lady,  and  a  Marine  gun- 
nery sergeant  might  stare  at  the  President 
as  he  passes  the  collection  plate. 

When  the  President  rose  to  give  his  re- 
marks at  the  dedication  service,  a  young 
mother  took  her  crying  baby  out  of  the  chap- 
el. The  lYesident  remarked  that  the  first 
crying  baby  to  be  removed  from  the  chapel 
just  happened  to  be  his  grandson. 

In  1789,  George  Washington  in  his  inau- 
gural address,  said  "It  would  be  peculiarl.v 
improper  to  omit  in  this  first  official  act  my 
fervent  supplications  to  that  Almighty  Being 
who  rules  over  the  universe.  It  is  my  hope 
that  His  benediction  may  consecrate  to  the 
liberties  and  happiness  of  the  people  of  the 
United  States,  a  government  instituted  by 
themselves." 

Some  200  years  later,  in  1989,  the  second 
George  to  occupy  the  office,  made  his  first 
act  as  president  a  prayer.  "Heavenly  Father, 
we  bow  our  heads  and  thank  you  for  your 
love.  Accept  our  thanks  for  the  peace  that 
yields  this  day.  Make  us  strong  to  do  your 
will  and  write  on  our  hearts  these  words:  Use 
power  to  help  people.  There  is  but  one  use  of 
power  and  it  is  to  serve  the  people.  Help  us 
to  remember  it.  Lord." 

This  National  Prayer  Breakfast  has  a 
meaningful  international  attendance.  Let 
me  mention  another  George.  King  George  VI 
of  Great  Britain.  During  a  World  War  II 
broadcast  he  encouraged  his  countrymen  by 
invoking  words  from  Louise  Haskin's  poem, 
•The  Gate  of  the  Year": 

I  said  to  the  man  who  stood  at  the  gate  of 
the  year 


"Give  me  light  that  I  may  tread  safely  into 
the  unkown." 

And  he  replied  "Go  out  into  the  darkness 

And  put  your  hand  in  the  hand  of  God. 

That  to  you  shall  be  better  than  light. 

And  safer  than  a  known  way." 

Throughout  our  history,  we  have  been  for- 
tunate to  have  leaders  who  have  sought 
God's  guidance.  How  comforting  it  is  to 
know  that  so  many  of  our  great  leaders,  in- 
cluding our  President,  Geoge  Bush,  have 
placed  their  full  confidence  in  His  power.  It 
is  my  high  privilege  and  distinct  honor  to 
present  such  a  leader,  the  President  of  the 
United  States. 

President  Bush.  Thank  you  all  very,  very 
much.  Please  be  seated.  Slava,  thank  you. 
Thank  you.  Senator  Hefiin  for  such  a  lovely 
introduction.  Dan  and  Marilyn,  the  Vice 
President  and  Mrs.  Quayle:  members  of  my 
Cabinet:  Members  of  Congress,  all  so  many 
here  today:  General  Powell:  our  host,  Ted 
Stevens,  to  our  dear  friend,  Billy  Graham, 
and  all  gathered,  let  me  first  just  say  a  spe- 
cial greeting  to  Prime  Minister  Kamisese 
Mara  of  Fiji.  This  is  not  his  first  time  here, 
and  I  am  sure  it  won't  be  his  last.  He  is  an 
inspiration  to  all  of  us  who  know  him  and 
consider  him  a  friend,  as  I  do. 

And  May  I  salute  our  other  friends  from 
overseas?  and  those  who  serve  in  the  state 
legislatures.  We  are  glad  you  all  are  here. 

Four  principles,  four  ideals,  really  Inspire 
America  and  I  think  they  are  all  here  this 
morning,  reflected  in  one  way  or  another 
—freedom,  family,  and  faith  that  Dan  Quayle 
talked  about  and  to  that  I  would  add  fellow- 
ship. So  many  people,  brought  together  by  a 
shared  spirit,  the  simple  joy  of  praying  to 
God. 

Slava,  that  was  a  tremendously  moving 
story  and  one  of  the  most  dramatic  moments 
in  recent  history.  And  if  sound  has  anything 
to  do  with  entry  into  heaven,  I  believe  you 
can  choose  the  Huffiest,  most  generous  cloud 
in  the  firmament  when  you  get  there.  Thank 
you  for  your  inspiring  message.  You  re- 
minded us  all  of  the  powerful  role  that  pray- 
er has  played  in  the  unprecedent  events  of 
the  past  year. 

When  I  last  stood  here,  as  Colin  reminded 
us,  we  were  at  war.  Compelled  by  a  deep  need 
for  God's  wisdom,  we  began  to  pray.  And  we 
prayed  for  God's  protection  in  what  we  un- 
dertook, for  God's  love  to  fill  hearts  and  for 
God's  peace  to  be  the  moral  north  star  that 
guided  us. 

Abraham  Lincoln  said  "I've  been  driven 
many  times  to  my  knees  by  the  overwhelm- 
ing conviction  that  I  have  nowhere  else  to 
go."  And  in  his  example,  we  came  together 
for  a  special  national  day  of  prayer.  Ameri- 
cans of  every  credit  turned  to  our  greatest 
power  to  bring  us  peace,  "peace  which 
passeth  all  understanding".  At  the  end  of  the 
war,  we  prayed  as  one  during  our  national 
days  of  thanksgiving. 

Let  us  pray  today  that  as  a  people  we  will 
continue  to  bring  the  power  of  prayer  to  bear 
on  all  the  challenges  we  confront.  Let  us 
pray  that  we  will  strengthen  the  values  that 
this  great  land  was  founded  on,  that  we  will 
reverse  any  threat  of  moral  decline,  and  that 
we  will  dedicate  ourselves  to  the  ethic  of 
service,  of  being  what  1  call  a  point  of  light 
to  someone  else,  someone  in  need. 

In  this  work,  we  are  not  without  inspira- 
tion. We  need  look  no  further  than  the  hand- 
ful of  men  who  became  heroes  by  their  cour- 
age their  strength  and,  above  all,  their 
faith— the  last  of  whom  returned  in  Decem- 
ber. I'm  talking  about  our  hostages.  In  bru- 
talizing conditions,  as  we've  heard  this 
morning,  they  prayed  together  daily  in  what 


they  called  the  Church  of  the  Locked  Door. 
They  unwove  fioor  mats  in  order  to  make  ro- 
saries. And  these  men  who  every  day  lived 
the  story  of  Job  treasured  their  first  book, 
the  Bible.  And  when  Terry  Anderson  was  re- 
leased, one  of  the  first  things  he  did  was  to 
thank  strangers  across  the  world  who  had 
prayed  that  he  be  set  free.  Your  prayers 
made  a  big  difference,  said  this  man,  who  im- 
prisoned had  rediscovered  the  faith  that  sets 
and  keeps  men  free. 

There's  another  story  from  last  year's 
news  that  tells  of  the  transformation  of 
faith.  While  it's  a  story  familiar  to  all  of 
you,  it's  intensely  personal  to  Barbara  and 
me  and  to  others  in  this  room.  We  lost  a  dear 
friend  last  March,  Lee  Atwater,  a  restless, 
fiercely-driven,  fun-loving  good  old  boy  from 
South  Carolina,  who  rode  life  as  hard  and 
fast  as  he  could.  But  he  also  lived  a  kind  of 
miracle  because  his  illness  reintroduced  him 
to  something  he  had  put  aside,  his  own  faith. 
And  in  his  last  months,  he  worked  intensely 
to  come  to  grips  with  his  faith.  Through 
reading  the  Bible  and  through  prayer,  he 
learned  that,  as  he  put  it,  "what  was  missing 
in  society  was  what  was  missing  in  me.  a  lit- 
tle heart  and  a  lot  of  brotherhood." 

He  was  so  right.  Prayer  has  a  place,  not 
only  in  the  life  of  every  American,  but  also 
in  the  life  of  our  nation.  For  we  are  truly  one 
nation,  under  God. 

May  God  bless  this  very  special  gathering. 
For  those  of  you  who  have  come  from  over- 
seas, for  those  of  you  from  across  our  land, 
for  those  of  you  right  here  in  the  nation's 
capitol,  thank  you  for  participating  in  this 
celebration  of  faith.  Thank  you  very  much. 
(Applause.) 

Senator  Stevens:  Thank  you  very  much, 
Mr.  President. 

Now  we  have  asked  West  Point  Cadet  Doug 
Mclnvail  to  lead  us  in  song,  "Amazing 
Grace".  He  wants  to  sing  the  first  verse 
alone,  and  then  asks  us  to  join  with  him  and 
the  choir  for  the  second  and  third  verses.  I 
ask  that  you  please  stand  for  this  song. 
(Song— "Amazing  Grace") 
Senator  Stevens.  Amen.  Thank  you  very 
much.  This  is  the  first  year  in  the  history  of 
the  Prayer  Breakfast  that  the  United  States 
Military  Academy  Choir  from  West  Point 
has  been  with  us.  We  want  to  thank  the  Com- 
mandant of  the  United  States  Military  Acad- 
emy, General  Howard  Graves,  for  allowing 
them  to  join  us  and  thank  them  all. 

Immediately  following  this  closing  song, 
one  of  the  participants  in  the  first  Prayer 
Breakfast,  which  was  conducted  during  the 
administration  of  President  Dwight  D.  Ei- 
senhower, Dr.  Billy  Graham,  will  lead  us  in 
a  closing  prayer.  We  hope  that  you  will  re- 
main standing  for  the  song  and  the  prayer. 
(Song — "America  the  Beautiful".) 
Reverend  Graham:  President  and  Mrs. 
Bush,  Vice  President  and  Mrs.  Quayle,  Sen- 
ator Stevens.  This  has  been  a  marvelous  and 
wonderful  Prayer  Breakfast,  in  which  all  of 
our  hearts  have  been  stirred. 

The  theme  seems  to  have  been  peace.  And 
the  greatest  peace  was  bought  for  us  2,000 
years  ago  at  the  cross,  where  Jesus  Christ 
reached  out  with  one  hand  and  took  the  hand 
of  man,  and  the  other  hand  of  the  Father, 
and  brought  us  together— if  we  put  faith  and 
our  confidence  in  Him. 

And  so  we  do  have  the  possibility  of  peace. 
We  sang  that  song  a  moment  ago,  "Amazing 
Grace  ".  Did  you  know  that  the  man  who 
wrote  it  was  a  very  wicked  man?  He  was  a 
slave  trader.  And  one  night  coming  back 
from  Africa  there  was  a  storm  on  board  that 
almost  overwhelmed  his  ship.  He  thought  he 
was  going  to  die.  He  fell  down  on  his  knees. 
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He  received  Christ  into  his  heart.  He  felt  the 
peace  of  God  "that  passeth  understanding". 
And  he  went  back  to  England  and  helped 
lead  the  cause  to  free  the  slaves.  He  became 
a  great  Anglican  clerygman  and  wrote  many 
songs.  That's  what  Christ  can  do  for  us 
today. 

Our  Father  and  our  God,  once  again,  you 
have  brought  us  together  to  look  to  You  and 
to  praise  You  for  the  freedoms  we  have  in 
this  great  nation.  We  thank  Thee  for  those 
people  that  gave  their  lives  this  past  year  to 
help  keep  us  free  and  to  bring  peace  to  the 
world,  especially  that  part  of  the  world  that 
has  seen  so  much  war.  that  part  of  the  world 
where  the  Bible  was  born,  where  it  was  writ- 
ten, where  Christ  lived  and  died. 

And  today  we  would  like  to  pray  especially 
for  President  and  Mrs.  Bush,  Vice  President 
and  Mrs.  Quayle  and  their  families. 

We  also  commit  to  you  the  leaders  of  Con- 
gress as  they  deliberate  the  matters  of  State 
of  this  year.  We  pray  for  the  leaders  of  our 
Armed  Forces.  We  thank  You  that  we,  as  a 
Nation,  are  once  again  at  Peace.  And,  we 
pray  that  our  own  hearts  may  also  be  at 
peace  because  of  our  faith  in  You. 

Thank  you  for  promising  peace  to  those 
who  put  their  trust  and  confidence  in  You. 
We  pray  that  as  we  repent  our  sins  and  put 
our  faith  in  Jesus  Christ,  You  will  prepare  us 
for  that  eternity  that  lies  ahead  of  us  all. 

Now  the  grace  of  our  Lord  Jesus  Christ, 
the  love  of  God  the  fellowship  of  Holy  Ghost 
be  with  us  all  forevermore.  Amen, 

Senator  Stevens:  Thank  you.  Dr.  Gra- 
ham. Vaya  con  Dios.  God  go  with  you  all.* 


TRIBUTE  TO  HON.  JAMES  H. 
SCHEUER 
•  Mr.  D'AMATO.  Mr,  President.  I  rise 
to  pay  tribute  to  a  departing  Member 
of  the  other  body,  the  dean  of  the  New 
York  City  congrressional  delegation. 
Representative  Jim  Scheuer  of  New 
York,  Representative  Scheuer  has 
served  New  York  City  for  20  years  in 
the  House,  and  he  has  distinguished 
himself  again  and  again  as  a  fighter  for 
New  York's  people  and  their  best  inter- 
ests. 

Mr.  President,  Jim  Scheuer  is  a  leg- 
islator who  has  consistently  placed 
principle  above  politics.  He  is  perhaps 
best  known  for  his  work  on  behalf  of 
the  environment.  As  chairman  of  the 
House  Subcommittee  on  the  Environ- 
ment, and  the  founder  of 
extraparliamentary  environmental  or- 
ganizations. Representative  Scheuer 
has  been  a  pioneer  in  this  field.  He 
called  public  attention  to  issues  such 
as  biodiversity*  energy  efficiency,  glob- 
al warming,  the  protection  of  our  for- 
ests— long  before  it  was  fashionable  to 
do  so. 

Jim  Scheuer  has  always  brought  a 
global  vision  to  the  job  of  public  serv- 
ice. He  has  led  a  crusade  against  over- 
population in  the  developing  world.  He 
has  fought  for  human  rights  abroad, 
and  championed  the  cause  of  Soviet 
Jews  who  wished  to  emigrate  to  the 
West.  Because  of  his  efforts,  and  the  ef- 
forts of  others,  Russian  Jews  have  emi- 
grated to  Israel  in  record  numbers. 

He  will  be  sorely  missed  by  the  Na- 
tion, by  the  House  and  the  Senate,  and 
by  the  people  of  New  York.» 


TRIBUTE  TO  MORTON  H. 
HALPERIN 
•  Mr.  BIDEN.  Mr.  President,  at  the  end 
of  this  month  the  American  Civil  Lib- 
erties Union  will  be  saying  goodbye  to 
an  outstanding  American  with  a  distin- 
guished record  of  service  to  this  coun- 
try's great  tradition  of  protecting  civil 
rights  and  civil  liberties  of  all  individ- 
uals. At  that  time.  Morton  H.  Halperin 
will  leave  the  ACLU  to  accept  a  posi- 
tion with  the  Carnegie  Endowment  for 
International  Peace,  as  well  as  a  posi- 
tion as  Baker  professor  in  the  Elliot 
School  of  International  Affairs  at 
George  Washington  University. 

I  am  sure  that  we  have  not  seen  the 
last  of  Mort  Halperin  here  in  the  Con- 
gress—he will  remain  as  dedicated  and 
as  passionate  in  his  championing  of  the 
causes  of  civil  rights  and  individual 
liberties  in  his  new  position  as  he  has 
been  in  the  past— but  this  transition 
makes  a  highly  suitable  time  to  note 
his  tremendous  contributions  to  those 
causes. 

Mort  Halperin  has  made  an  indelible 
impression  on  the  lives  of  many,  in- 
cluding myself.  He  is  that  truly  rare 
creature — especially  rare  in  Washing- 
ton, perhaps,  but  certainly  not  only 
here — for  whom  there  is  never  any  con- 
flict between  principle  and  practice. 

This  is  not  because  he  is  ever  pre- 
pared to  sacrifice  his  principles,  but  be- 
cause he  is  never  prepared  to  hold  his 
principles  aloof  from  the  hurly-burly 
that  so  often  surrounds  civil  rights.  He 
is  never  content  with  principles  as  a 
pose,  but  only  content  with  a  prin- 
cipled and  practical  conclusion  to  any 
negotiation  in  which  he  participates. 

Fortunately,  for  him  and  for  us,  he 
has  a  reflexive,  instinctive  ability  to 
reach  that  kind  of  conclusion,  time 
after  time,  to  some  of  the  knottiest 
controversies  any  of  us  ever  encoun- 
tered. And  he  does  it  without  falling 
into  the  habits  that  too  often  snare 
those  who  take  up  civil  liberties  as 
moral  trophy-hunters— 

He  is  never  content  to  be  simply  a 
cheerleader  working  the  crowd  from 
the  sidelines  without  taking  any  risks 
himself; 

He  is  never  satisfied  to  simply  bloody 
the  other  side  with  a  blunt  instrument 
without  gaining  any  ground: 

And  he  always  wants  something  more 
than  to  leave  the  other  guy  guilt-rid- 
den but  still  in  possession  of  the  field. 
When  the  chips  are  down,  what  works 
is  what  Mort  does — as  long,  of  course, 
as  what  works  is  right.  And  how  he 
gets  things  done  is  as  unusual  in  this 
town  as  what  he  gets  done.  In  a  place 
where  shouts  often  substitute  for  argu- 
ments, Mort  never  raises  his  voice,  and 
while  it  is  obvious  he  has  an  absolute 
passion  for  civil  liberties,  when  he 
speaks  it  is  always  with  the  voice  of 
reason. 

He  would  rather  persuade  you  than 
overwhelm  you— not  least,  of  course, 
because  he  understands  very  well  that 
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when  you  have  come  round  to  his  point 
of  view,  you  will  be  mightily  Impressed 
with  the  originality  of  your  own  think- 
ing, and  you  will  defend  that  Idea  as 
vigorously  as  you  would  defend  any- 
thing else  that  belongs  to  you. 

Given  his  abilities  and  his  achieve- 
ments among  us,  I  used  to  wonder  why 
Mort  has  not  become  a  lawyer. 

But  I  realized,  finally,  that  he  is  a  bit 
like  the  famous  Professor  Kittridge  of 
Harvard.  When  a  student  asked 
Kittridge  why  he  had  never  taken  a 
Ph.D.  in  his  field  of  English  literature, 
the  professor  simply  smiled  and  said, 
"But  who  would  have  examined  me?' 

None  of  us,  certainly,  would  relish 
trying  to  examine  the  Halperin  intel- 
lect or  its  command  of  civil-rights  law. 
But  there's  nothing  pointy-headed 
about  the  way  Mort  pursues  his  work. 
There's  nobody  in  Washington  smarter 
than  he  is,  but  there  is  equally  nobody 
more  down  to  earth  in  pursuing  a  goal, 
and  he  has  all  the  tools  for  that  kind  of 
work. 

He  is,  very  simply,  a  man  of  good 
judgment,  about  both  principles  and 
people,  and  he  has  a  first-rate  com- 
mand of  the  pKilitical  process  that  aims 
at  blending  those  two  elements  into  re- 
sults that  are  both  desirable  and  work- 
able. 

He  knows  all  the  angles,  and  he  plays 
them  all,  but  he  plays  them  straight. 
None  of  us  has  ever  known  a  more  hon- 
est man — but  neither  has  any  of  us  ever 
known  a  man  more  clearly  focused  on 
his  goals  or  more  clever  at  achieving 
them. 

For  Mort  is.  above  all,  a  master  tac- 
tician of  the  moral  realm,  and  his  pre- 
eminent skill  is  winning  the  big  bat- 
tles, outflanking  and  outmaneuvering 
the  apparently  unbeatable  foe  at  the 
head  of  small,  ragtag,  apparently  hope- 
less armies — for.  as  we  have  all  learned, 
that  •apparently"  can  be  a  formidable 
weapon  in  the  highly-skilled  hands  of  a 
Mort  Hali)erin. 

I  have  no  doubt  there  are  people  all 
over  this  town  who  are  still  trying  to 
figure  out  how  they  lost  a  fight  against 
such  "apparently"  insignificant  opposi- 
tion. 

It  is  simply  beyond  imagination  that 
anyone  could  have  done  more  than 
Mort  for  civil  liberties.  It  has  been  our 
good  fortune,  as  well  as  the  great  good 
luck  of  the  American  people,  to  have 
had  Mort  Halperin  as  our  "Horatio  at 
the  Bridge"  for  civil  liberties. 

It  has  been  our  good  fortune  to  have 
found  in  Mort  Halperin  the  Humani- 
tarian, but  supremely  practical,  man 
once  described  by  the  writer  Aldous 
Huxley— 

"A  man  may  have  strong  humani- 
tarian and  democratic  principles." 
Huxley  said,  "But  if  he  happens  to  have 
been  brought  up  as  a  bath-taking, 
shirt-changing  lover  of  fresh  air.  he 
will  have  to  overcome  certain  physical 
repugmances  before  he  can  bring  him- 
self to  put  these  principles  into  prac- 
tice." 


I  have  no  doubt  that  Mort  has  had  to 
wrinkle  his  nose  more  than  once  as  he 
has  made  his  way  through  the  political 
stockyards  here  in  Washington,  but  he 
never  avoided  the  occasion,  no  matter 
how  Eiromatic  he  may  have  found  it;  he 
never  hesitated  to  get  his  hands  dirty, 
even  as  he  never  sacrificed  his  prin- 
ciples; and  he  has  left  the  political  air 
forever  fresher  everywhere  he  has 
passed. 

He  has  been  my  friend,  and  he  has 
been  the  best  friend  to  civil  liberties  in 
our  time. 

And  so,  I  am  sure,  he  will  remain.* 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

•  Mr.  CHAFEE.  Mr.  President,  yester- 
day the  Senate  approved  H.R.  2130,  a 
bill  authorizing  appropriations  for  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. This  morning  I  received  a 
letter  from  William  K.  Reilly.  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  in  which  he  comments 
on  this  legislation,  referring  specifi- 
cally to  title  V. 

I  would  ask  that  this  letter  be  in- 
cluded in  the  Record,  and  that  the  En- 
vironmental Protection  Agency  con- 
sider this  letter,  as  will  as  a  colloquy 
among  Senators  Hollings,  Moynihan, 
and  myself,  as  it  implements  this  legis- 
lation. 

The  letter  follows: 
U.S.  Environmental 

Protection  Agency. 
Washington.  DC.  October  8.  1992. 
Hon.  John  H.  Chafee. 
U.S.  Senate. 
Washington.  DC. 

Dear  John:  Thank  you  for  requesting-  my 
views  on  legislation  recently  approved  by  the 
House  of  Representatives.  H.R.  2130,  a  bill  to 
authorize  appropriations  for  the  National 
Oceanic  and  Atmospheric  Administration. 
Title  V  of  this  bill  establishes  a  comprehen- 
sive national  program  for  monitoring  of  the 
nation's  coastal  ecosystems,  which  is  to  be 
jointly  implemented  by  the  Under  Secretary 
of  Commerce  for  Oceans  and  Atmosphere  and 
the  Administrator  of  the  Environmental 
Protection  Agency. 

The  bill  specifies  that  ■■primary  leadership 
for  the  monitoring  program  activities  con- 
ducted by  the  Environmental  Protection 
Agency,  pursuant  to  this  section,  shall  be  lo- 
cated at  the  Environmental  Research  Lab- 
oratory in  Narragansett.  Rhode  Island. ■' 

I  interpret  this  language  to  mean  that 
headquarters  for  the  monitoring  program, 
which  will  be  established  pursuant  to  this 
legislation,  will  be  located  at  the  EPA  lab- 
oratory currently  located  in  Narragansett. 
The  personnel  primarily  responsible  for  im- 
plementing the  program,  of  course,  would  be 
located  at  the  laboratory.  Such  implementa- 
tion would  ordinarily  include: 

Developing  and  implementing  intensive 
coastal  water  quality  monitoring  programs 
in  accordance  with  the  legislation; 

Identifying  and  analyzing  the  status  of  en- 
vironmental quality  in  the  Nation's  coastal 
ecosystems: 

Assessing  ambient  water  quality,  benthic 
environmental  quality,  and  the  health  and 
quality  of  living  organisms:  and 


Identifying  sources  of  environmental  deg- 
radation affecting  the  Nation's  coastal 
ecosystems. 

Personnel  located  at  the  program  head- 
quarters in  Narragansett  would  also  have  a 
role  in  providing  the  scientific  basis  for  the 
development  of  coastal  water  quality  mon- 
itoring guidelines.  Such  guidelines,  which 
will  be  developed  by  EPA.  should  provide  for 
uniformity,  establish  scientifically  valid 
monitoring  methods,  and  Identify  appro- 
priate indicators  of  the  health  and  quality  of 
coastal  ecosystems. 

Please  let  me  know  if  I  can  be  of  any  fur- 
ther assistance.  . 

Sincerely  yours,  '  • 

William  K.  Reilly.* 


HUMAN  RIGHTS  VIOLATIONS  IN 
KASHMIR 

•  Mr.  SYMMS.  Mr.  President,  In  Its  re- 
port, the  Subcommittee  on  Foreign  Op- 
erations has  issued  strong  language  de- 
ploring the  Indian  Government" s  mas- 
sive human  rights  violations  in  Kash- 
mir. This  is  an  important  step  forward 
in  the  fight  to  protect  human  rights  in 
Kashmir.  I  stand  today  to  commend 
my  colleagues  for  making  this  impor- 
tant statement. 

The  statement  calls  on  India  to  cease 
its  abuse  of  human  rights  and  dignity 
in  Kashmir.  This  is  an  important  mes- 
sage of  our  resolve  that  these  state- 
sponsored  abuses  end — a  message  which 
must  be  heard  loud  and  clear  in  New 
Delhi. 

The  committee  report  states  concern 
for  'The  persistent  reports  of  wide- 
spread human  rights  abuses"  in  Kash- 
mir. Indeed,  credible  reports  of  human 
rights  atrocities  in  Kashmir  are  in- 
creasing and  the  evidence  of  this  abuse 
by  Indian  forces  is  undeniable. 

During  the  past  2  years,  many  of  the 
most  respected  human  rights  organiza- 
tions in  the  world— including  Amnesty 
International.  Asia  Watch,  and  Free- 
dom House — have  all  issued  incredible 
reports  detailing  the  abuse  of  Kashmiri 
civilians  by  Indian  military  forces.  In- 
digenous Indian  human  rights  groups 
have  issued  reports  which  have  reached 
the  same  conclusions. 

Mr.  President,  the  details  of  their  re- 
ports are  both  gruesome  and  saddening. 
For  example.  Amnesty  International 
reported  that  gang-rapes  by  Indian  sol- 
diers of  Kashmiri  women  are  wide- 
spread. These  rapes  are  perpetrated 
against  both  young  girls  and  older 
women— often  in  front  of  their  chil- 
dren. They  are  acts  of  pure  hatred  and 
violence  which  cannot  be  justified  by 
the  Indian  Government  as  having  a 
military  purpose.  There  is  no  military 
purpose  for  rape. 

Amnesty  and  others  have  docu- 
mented how  Indian  forces  have  com- 
mitted summary  executions  of  Kash- 
miri civilians  with  total  impunity. 
They  shoot  into  unarmed  crowds  of 
demonstrators  and  fire  on  funeral  pro- 
cessions. They  use  scorched  Earth  tac- 
tics to  terrorize  entire  villages  into 
submission— Indian    sollders    actually 
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lock  Kashmiri  civilians  in  their  homes, 
and  then  set  the  buildings  on  fire,  cre- 
mating the  Inhabitants  alive. 

The  atrocities  are  Intolerable,  and 
the  committee  rightly  calls  on  India  to 
"Investigate  reports  of  human  rights 
violations  and  to  prosecute  individuals 
responsible.  .  ."  This  statement  is  par- 
ticularly appropriate  in  light  of  the 
fact  that  in  the  3  years  that  India  has 
waged  its  campaign  of  genocide — de- 
spite the  widespread  evidence  described 
by  the  conrmilttee  of  state-sponsored 
atrocities  in  Kashmir— Indian  soldiers 
are  not  brought  to  the  bar  for  justice. 

The  reason  for  this  is  that  Indian  sol- 
diers are  exempted  from  prosecution  by 
special  laws  designed  to  facilitate  and 
encourage  their  abuses.  Laws  such  as 
the  "Jammu  and  Kashmir  Armed 
Forces  Special  Powers  Act",  and  the 
ironically  titled  "Jammu  and  Kashmir 
Public  Safety  Act"  give  Indian  sol- 
diers: shoot-to-kill  powers;  the  right  to 
detain  civilians  without  warrant  or 
charge;  the  right  to  extract  confessions 
through  brutal  torture.  And  the  laws 
guarantee  Indian  soldiers  complete  im- 
munity from  prosecution  for  these 
crimes.  The  conmiittee  rightly  calls  for 
an  end  to  this  practice,  and  for  India  to 
begin  Investigating  and  punishing  the 
perpetrators  of  these  atrocities.  The 
call  for  an  independent  investigation  is 
especially  significant,  and  I  know 
many  in  this  body  hope  it  is  adopted  by 
the  Indian  authorities. 

The  committee  also  justly  states 
that  "The  government  of  India  should 
ensure  that  the  rights  of  detainees  are 
fully  protected  *  *  *"  This  is  indeed  a 
top  priority,  because  India's  record  of 
protecting  prisoner  rights  has  been 
atrociously  inadequate. 

I  draw  your  attention,  Mr.  President, 
to  the  Amnesty  International  report  of 
March  1992.  In  that  report.  Amnesty 
International  states: 

Torture  is  routine  (in  Kashmir).  Every  day 
in  police  cells  and  military  barracks 
throughout  the  land,  pain  and  indignity  are 
deliberately  inflicted  by  paid  agents  of  the 
state.'  On  men,  women  and  even  childi'en. 
They  i_  are  beaten  senseless,  given  electric 
shocloB  or  have  their  limbs  crushed  by  heavy 
rollerfc.  Sexual  torture,  including  rape,  is 
common. 

Mr.  President,  in  Kashmir  the  rights 
of  detainees  are  not  protected.  Each 
day,  India  violates  the  dignity  and 
human  rights  of  Kashmiri  civilians 
through  brutal  acts  of  torture  and 
abuse.  India  has  institutionalized  the 
use  of  torture  in  its  campaign  to  sup- 
press the  people  of  Kashmir. 

The  committee's  report  is  a  strong 
call  for  an  end  to  this  abuse.  And  to  en- 
sure that  this  abuse  ceases,  and  that 
the  victims  of  India's  atrocities  get 
proper  care  and  treatment,  the  com- 
mittee rightly  calls  on  India  to  grant 
"the  International  Red  Cross  *  *  * 
prompt  access  to  all  detainees.  " 

Unfortunately,  Mr.  President,  India 
has  consistently  blocked  access  of 
human  rights  and  humanitarian  orga- 


nizations  such  as  the  International 
Committee  of  the  Red  Cross  to  Kash- 
mir. India  has  consistently  denied  hu- 
manitarian aid  and  medical  attention 
to  the  victims  of  its  atrocities.  Inci- 
dents have  been  documented  in  which 
Indian  soldiers  have  attacked  ambu- 
lances carrying  victims  of  government 
abuses  in  which  Indian  patrols  have 
burst  into  hospitals  and  clinics,  mo- 
lesting and  killing  patients,  doctors 
and  medical  staff.  Indian  soldiers  have 
also  harassed  doctors  and  their  fami- 
lies for  providing  medical  care  to  the 
victims  of  their  abuse. 

India  has  tried  its  best  to  hide  these 
facts  from  the  outside  world.  Perhaps 
that  is  why  they  deny  access  to  the 
Red  Cross,  and  human  rights  observ- 
ers—they fear  that  by  allowing  the  Red 
Cross  and  other  groups  access  to  Kash- 
mir those  groups  will  bring  to  light  the 
extent  of  their  abuses. 

Mr.  President,  the  committee  report 
makes  a  strong  statement  that  these 
abuses  must  end.  It  calls  on  India  to 
take  Immediate  steps  to  curtail  the 
abuses;  it  calls  on  India  to  investigate, 
prosecute,  and  punish  its  officials  and 
agents  who  encourage  and  commit 
these  crimes;  it  calls  on  India  to  cease 
the  rampant  use  of  torture  of  political 
detainees;  calls  on  India  to  cease  its  ef- 
forts to  interfere  with  the  provision  of 
humanitarian  aid  to  the  victims  of  its 
atrocities. 

In  sum.  it  is  a  strong  statement — a 
statement  that  sends  New  Delhi  an  in- 
disputable message:  that  the  U.S.  Sen- 
ate takes  India's  abuses  in  Kashmir 
very  seriously;  that  the  U.S.  Govern- 
ment will  not  stand  by  in  silence  while 
India  massacres  the  Kashmiri  people; 
that  we  expect  immediate  action  to 
bring  these  abuses  to  an  end.  In  view  of 
this,  I  believe  that  it  is  appropriate  for 
the  Subcommittee  on  Near  Eastern  and 
South  Asian  Affairs  to  hold  hearings 
on  these  Issues  in  the  upcoming  year. 

Mr.  President,  I  commend  the  com- 
mittee for  its  important  statement, 
and  register  my  support  for  it.» 

CHILDHOOD  IMMUNIZATION 
•  Mr.  SIMON.  Mr.  President,  in  an  era 
in  which  safe  and  effective  vaccines 
against  childhood  diseases  are  readily 
available,  it  is  unconscionable  that 
these  diseases  continue  to  cut  a  wide 
swath  through  our  society.  In  1963. 
fewer  than  1,600  cases  of  measles  were 
reported.  According  to  the  Centers  for 
Disease  Control,  almost  27,000  children 
contact  measles  in  1990,  and  90  of  these 
children  died  as  a  result. 

In  1989,  there  were  4,157  reported 
cases  of  whooping  cough,  a  dramatic 
increase  from  the  1,730  cases  reported 
in  1980.  CDC  says  that  because  so  many 
cases  of  whooping  cough  go  unreported, 
the  actual  number  of  cases  may  be  far 
greater  than  these  numbers  indicate. 

Mr.  President,  I  could  recite  similar 
figures  for  mumps,  rubella,  hemophilus 


influenza  type  b,  and  the  other  diseases 
of  childhood.  But  the  point  is  that  all 
of  these  diseases  are  easily  prevent- 
able. We  have  the  vaccines.  We  need 
the  will  and  the  resources  to  deliver 
them. 

The  fact  that  delivering  appropriate 
vaccines  to  all  children  would  prevent 
disease  and  death  should  be  quite  com- 
pelling enough  to  cause  it  to  happen. 
But  if  we  need  more  incentive,  we 
should  remind  ourselves  that  childhood 
immunization  is  among  the  most  cost- 
effective  of  preventive  health  meas- 
ures. For  every  dollar  spent  on  immu- 
nization, we  save  JIO  to  $14  in  health 
care  costs. 

Mr.  President,  today's  issue  of  the 
Washington  Post  contains  an  article  by 
columnist  Michael  Kinsley  that  cap- 
tures precisely  the  urgency  of  this 
matter  and  the  steps  that  should  be 
taken  now  to  reduce  the  toll  of  disease 
and  death  that  childhood  disease  can 
bring.  Mr.  President,  I  ask  unanimous 
consent  that  Mr.  Kinsley's  article  be 
printed  in  its  entirety  in  the  Congres- 
sional Record,  and  I  commend  it  to 
my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Oct.  8.  1992] 
Cheap  Shots:  How  Can  Bush  Scrimp  on 
Something  Like  Child  Vaccinations? 
(By  Michael  Kinsley) 
A  vaccine  against  measles  has  been  avail- 
able since  1963.  By  the  early  1980s,  the  dis- 
ease was  practically  wiped  out  in  the  United 
States.  But  since  1989  we've  suffered  a  mea- 
sles epidemic:  more  than  70.000  cases  and  100 
deaths.  Half  the  deaths  were  of  young  chil- 
dren, and  the  cause  was  their  failure  to  be 
vaccinated. 

Less  than  half  of  all  inner-city  children  get 
the  vaccinations  recommended  for  them  by 
their  second  birthday.  In  polio  vaccinations 
of  1-year-olds,  the  United  States  ranks  17th 
in  the  world,  behind  places  like  Albania. 
China.  Pakistan.  Mexico  and  Poland. 

George  Bush  mocks  Bill  Clintoif  s  notion  of 
govprnment  spending  as  an  investment.  But 
chiUhood  vaccination  clearly  is  a  social  in- 
vestment— not  just  in  the  goody-goody  sense 
that  nobody  wants  children  to  die.  or  even  in 
the  sense  that  shots  are  a  health  care  bar- 
gain compared  with  the  price  of  treating  the 
disease.  Immunization  of  individuals  pro- 
tects all  of  us  from  catching  the  disease.  And 
yet.  like  so  many  other  social  investments, 
our  vaccination  infrastructure  has  been 
crumbling. 

There  are  various  causes.  The  price  of  vac- 
cines ha£  skyrocketed — part  of  the  larger 
health  care  cost  explosion.  A  dose  of  mea- 
sles-mumps-rubella vaccine  that  cost  J2.71  in 
1980  is  more  than  $15  today.  Meanwhile, 
fewer  families  have  health  insurance  and 
fewer  insurance  plans  cover  vaccinations. 
Along  with  the  growth  of  childhood  poverty, 
this  has  put  increased  pressure  on  commu- 
nity health  centers  and  public  health  clinics, 
whose  budgets  have  not  kept  up. 

So  children  dying  needlessly  of  preventable 
diseases  is  another  aspect  of  the  general  de- 
cline of  national  well-being  that  snuck  up  on 
us  while  we  were  partying  in  the  19808.  And 
the  vaccination  scandal  is  characteristic  of 
the  Reagan-Bush  years  in  a  second  way:  We 
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have  been  led  by  people  with  no  faith  In  the 
power  of  grovemment  to  do  ^ood.  They  be- 
lieve their  own  rhetoric  about  government 
not  being  the  answer.  They  don't  believe  It 
enough  to  prune  entitlements  for  the  middle 
class.  But  that's  cynicism,  not  faith.  They  do 
believe  their  rhetoric  enough  to  sit  on  their 
hands  when  a  new  social  problem  cries  out 
for  action. 

The  Bush  response  to  the  childhood  vac- 
cination crisis  will  be  familiar  to  students  of 
Bush's  approach  to  other  problems.  As  with 
the  S&Ls.  as  with  the  deficit,  as  with  Sad- 
dam Hussein,  there  were  people  who  issued 
warnings  early  on  and  were  ignored.  As  with 
health  care  reform  and  parental  leave. 
Bush's  own  proposals  have  only  come  In  re- 
sponse to  goading  from  the  Etemocrats.  As 
with  drugs.  Bush's  approach  has  featured  oc- 
casional public  relations  frenzies  alternating 
with  periods  of  calm. 

In  his  first  budget  (fiscal  1990),  Bush  actu- 
ally proposed  a  small  cut  In  child  immuniza- 
tion funds,  from  S142  million  to  S138  million. 
After  Congrress  got  through,  the  figure  was 
$158  million.  The  next  year.  Bush  tried  for 
another  cut  to  S1S2  million  but  Congress  in- 
sisted on  an  increase  to  S217  million.  The 
next  year  Bush  saw  the  light  and  proposed 
J257  million;  Congress  appropriated  $297  mil- 
lion. For  fiscal  '93.  with  the  election  ap- 
proaching. Bush  bid  1349  million  and  Con- 
gress actually  sliced  that  by  a  few  million 
(because  Bush  wanted  to  take  the  money 
fl-om  other  programs,  such  as  low-income 
heating  assistance). 

In  June  1991.  the  President  invited  an  audi- 
ence of  children  into  the  Rose  Garden  to 
hear  him  declare  that  he  was  sending 
■■SWAT  teams"  to  six  cities  to  study  the 
vaccination  problem.  This  was  odd,  since  his 
own  Department  of  Health  and  Human  Serv- 
ices had  just  sent  him  a  report  analyzing  the 
problem  and  proposing  a  S90  million  emer- 
gency solution.  Bush  decided  against  that.  In 
fact,  at  the  time  of  the  ceremony  Bush  was 
proposing  to  spend  less  on  vaccinations  than 
both  Houses  of  Congress  had  already  cleared. 

Eleven  months  later,  last  May.  Bush  was 
back  in  the  Rose  Garden  announcing  a  new 
nationwide  campaign  for  immunizing  2-year- 
olds.  This  is  more  than  three  years  into  his 
term  and  about  as  long  into  the  measles  epi- 
demic (which  is  already  waning). 

I  don't  begin  to  know  what  is  the  "right" 
amount  our  government  should  be  spending 
on  child  vaccinations.  (The  American  Acad- 
emy of  Pediatrics  says  it's  $487  million.)  And 
I  don't  pretend  to  suppose  that  throwing 
money  at  the  problem  Is  the  entire  answer. 
But  I  do  feel,  as  a  citizen  of  the  richest  coun- 
try in  the  world,  that  this  is  a  problem  I 
shouldn't  have  to  worry  about.  And  I  wish  we 
had  a  President  who  would  take  whatever  ac- 
tion, and  spend  whatever  money,  is  nec- 
essary to  solve  it.  Quickly,  not  after  years  of 
prodding.  Perhaps  that  makes  me  a  Demo- 
crat. 

Is  there  anyone  who  thinks  that  poor  kids 
shouldn't  get  vaccinated?  Is  there  anyone 
sick  and  tired  of  seeing  his  tax  dollars  going 
to  wasteful,  overpaid  bureaucrats  who  fritter 
away  their  days  inoculating  children  against 
disease?  Is  there  anyone  who  believes  this  is 
a  matter  best  left  to  the  private  sector?  That 
tax  cuts  can  take  care  of  It?  That  "a  thou- 
sand points  of  light"  will  shine  it  away? 
That  giving  shots  to  2-year-olds  only  encour- 
ages welfare  dependency?  That  preventing 
the  spread  of  measles  and  polio  is  European- 
style  "social  engineering"? 

Let  those  people  vote  for  George  Bush.* 


THE  ROADRUNNER  LITTLE 
LEAGUE  JUNIOR  ALL  STARS 
•  Mr.  DOMENICI.  Mr.  President,  with 
the  World  Series  just  around  the  cor- 
ner. I  want  to  take  a  moment  to  talk 
baseball  on  the  floor  of  the  Senate.  You 
have  not  seen  a  team  from  New  Mexico 
in  the  World  Series  for  one  very  grood 
reason:  We  do  not  have  a  major  league 
baseball  team  in  New  Mexico.  However, 
I  want  to  assure  you  that  we  take  base- 
ball very  seriously  in  my  State. 

Because  we  have  no  major  league 
team  in  New  Mexico,  we  therefore  fol- 
low our  local  teams  very  closely  and 
with  the  same  passion  that  larger 
cities  devote  to  the  major  leagues.  We 
follow  the  farm  team  for  the  Dodgers, 
the  Albucjuerque  Dukes — a  team  I 
pitched  for  many  years  ago — and  we 
follow  our  college,  high  school,  and, 
yes,  little  league  teams  with  pride. 

With  that  in  mind,  I  would  like  to 
take  a  moment  to  bring  to  the  atten- 
tion of  the  Senate  an  outstanding  little 
league  team  from  my  hometown  of  Al- 
buquerque, NM.  The  Roadrunner  Little 
League's  Junior  All  Star  Team  has  just 
won  the  title  of  State  champions  in  the 
13-year  age  group.  This  team  went 
undefeated  in  district  and  State  tour- 
nament play,  and  became  New  Mexico's 
representative  to  the  regional  cham- 
pionships in  Green  Valley,  AZ. 

Although  they  were  eliminated  in  the 
tournament  by  the  Arizona  team  which 
eventually  became  the  national  cham- 
pions, I  wanted  to  take  this  oppor- 
tunity to  congratulate  them  for  their 
outstanding  play.  The  team's  final  All 
Star  record  was  10  wins  and  2  losses. 

The  members  of  the  1992  team  are: 
Ambrose  Alday.  Brad  Beitler,  Matt 
Byers,  Kyle  Evans,  John  Gabaldon, 
Kyle  Halle,  Chris  Jackson.  Chad 
Montouri.  Steve  Otero.  Jason  Padilla, 
Tod  Piskorski,  Tim  Sturdy,  Bret  Win- 
field,  and  Chris  Wilken.  The  team  was 
coached  by  John  Cronican,  Bryce  Gil- 
bert, and  Darry  Cox. 

I  salute  the  players  and  coaches  of 
the  Roadrunner  Junior  All  Stars,  and  I 
am  pleased  to  bring  their  accomplish- 
ments to  the  attention  of  the  Senate.* 


PERU 
•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  reflect  on  recent  events  in 
Peru  and  United  States  policy  re- 
sponses to  them.  The  suspension  of  de- 
mocracy in  Peru  last  April  raised  many 
concerns  here  and  abroad  about  the  fu- 
ture of  democracy  not  only  in  Peru  but 
also  throughout  Latin  America. 

The  United  States  and  the  inter- 
national community  denounced  the 
"auto-golpe"  or  "self-coup".  The  peo- 
ple of  Peru,  on  the  other  hand,  seem  to 
have  overwhelmingly  supported  it. 

Notwithstanding  our  condemnation 
of  President  Fujimori's  actions,  we 
nevertheless  expressed  some  apprecia- 
tion of  the  difficult  circumstances  pre- 
sented  President   Fujimori   by   Peru's 


exceptionally  violent  terrorist  insur- 
gency as  well  as  an  essentially  non- 
functioning state  system. 

Mr.  President,  I  believe  it  is  impera- 
tive that  in  considering  the  post-coup 
options,  we  develop  a  more  thorough 
understanding  of  Peruvian  reality. 

Recent  testimony  before  a  sub- 
committee of  the  House  Foreign  Af- 
fairs Committee  provides  some  insight 
into  Peru's  lack  of  a  functioning,  mod- 
ern state  and  democracy  as  we  gen- 
erally understand  it.  I  would  like  to 
quote  at  some  length  the  testimony  of 
Lt.  Gen.  William  Odom,  who  has  some 
expertise  on  the  matter. 

"The  weak  and  corrupt  character  of 
the  Peruvian  state  is  so  great  that  we 
should  be  surprised  that  the  Sendero 
Luminoso  did  not  overthrow  it  some 
time  ago.  There  is  virtually  no  Peru- 
vian state.  Rather,  cliques  of  oligarchic 
elites  manipulates  the  shell  of  a  state 
to  their  private  advantages. 

"A  modem  state,  as  most  Americans 
conceive  it,  has  the  administrative  ca- 
pacity to  provide  a  modicum  of  law  and 
order  countrywide,  a  strong  capacity 
to  tax.  a  reasonably  responsive  system 
of  courts,  and  various  other  such  struc- 
tures so  common  In  North  American 
and  European  states. 

"The  state  in  Peru  hardly  deserves 
the  name.  It  cannot  effectively  collect 
taxes,  deliver  law  and  order,  provide 
legal  services,  roads,  schools,  public 
health  service,  sanitation,  etc.  At  the 
same  time,  the  state  owns  more  than 
200  major  businesses,  such  a  large  part 
of  the  industrial  and  commercial  sec- 
tors that  free  enterprise  can  hardly  be 
said  to  exist. 

"The  Peruvian  economy  is  only 
slightly  less  statist  than  the  old  Com- 
munist systems  in  Elast  Europe.  In  the 
agrarian  sector,  the  state  owns  vir- 
tually all  the  land,  and  the  peasants' 
use  and  holding  are  not  based  on  a 
solid  legal  footing  *  *  *.  " 

I  would  suggest  to  my  colleagues 
that  it  would  be  useful  for  us  to  con- 
sider that  Fujimori's  actions  in  sus- 
pending democracy,  while  objection- 
able on  the  face  of  it,  may  have  been 
necessary  in  order  to  save  the  country, 
not  only  from  Sendero,  but  from  itself. 

I  hasten  to  add,  however,  that  the 
jury  is  still  out  on  that  question.  Much 
will  depend  on  where  Fujimori  takes 
the  country  next. 

The  recent  capture  of  Sendero  leader 
Abimael  Guzman  gives  the  government 
and  people  of  Peru  an  enormous  boost 
in  their  efforts  to  contain  and  hope- 
fully defeat  Sendero  Luminoso. 
Fujimori  understandably  points  to 
Guzman's  capture  as  a  vindication  of 
his  suspension  of  democracy. 

If  he  now  takes  the  country  on  the 
road  to  building  a  better  democracy,  he 
will  capitalize  on  a  great  opportunity. 
If,  however,  he  moves  to  consolidate 
his  authoritarian  rule,  he  risks  losing 
all  he  might  otherwise  have  gained. 

The  elections  that  have  been  sched- 
uled for  November  22  will  be  an  impor- 
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tant  test.  It  is  important  that  Peru 
build  a  new  democracy  better  than  its 
predecessor. 

On  the  economic  fi-ont,  Mr.  Presi- 
dent, Peru  is  making  good  progress  on 
implementing  significant  economic  lib- 
eralization policies,  including  slashing 
import  tariffs,  reducing  the  deficit,  and 
attempting  to  cut  the  size  of  govern- 
ment. During  his  recent  visit  to  the 
United  States  for  meetings  with  the 
IMF,  Peruvian  Finance  Minister  Carlos 
Bolona  emphasized  that  Peru  continues 
to  successfully  pay  down  its  inter- 
national debt,  despite  its  external  eco- 
nomic problems.  Indeed,  Peru  remains 
on  schedule  to  repay  its  arrears  to  mul- 
tilateral lending  institutions. 

During  his  visit,  Mr.  Bolona  also 
stressed  Peru's  ongoing  efforts  to  pri- 
vatize the  heavily  statist  economy.  I 
would  also  remind  my  colleagues  of  the 
vote  of  confidence  in  Minister  Bolona's 
efforts  from  the  Inter-American  Devel- 
opment Bank,  which  recently  approved 
a  $220  million  loan.  Peru  faces  an  uphill 
economic  battle,  and  they  are  making 
some  sound  decisions  under  very  dif- 
ficult circumstances. 

Regarding  the  Sendero  insurgency. 
Mr.  President,  there  can  be  no  doubt 
whatsoever  of  the  overriding  impera- 
tive of  defeating  these  Maoist  terror- 
ists. Assistant  Secretary  of  State  Ber- 
nie  Aronson  has  referred  to  Sendero's 
potential  for  destruction  as  the  third 
holocaust,  after  the  Nazis  and  the 
Khmer  Rouge.  Failing  to  win  the  battle 
sigainst  Sendero  would  deprive  Peru  of 
any  hope  for  the  future. 

There  are  many  paths  to  this  objec- 
tive. It  is  not  my  intention  here  to  dis- 
cuss at  any  length  what  road  Peru 
should  take.  I  would,  however,  call  to 
my  colleagues'  attention  the  Septem- 
ber 23,  1992  hearing  of  the  Western 
Hemisphere  Subcommittee  of  the 
House  Foreign  Affairs  Committee,  dur- 
ing which  this  very  question  was 
among  the  main  issues  discussed. 

In  conclusion,  Mr.  President,  let  me 
note  that  Peru  confronts  myriad  chal- 
lenges— defeating  the  Sendero 
Luminoso;  eliminating  the  causes  that 
gave  rise  to  that  movement;  establish- 
ing a  fully  functioning  democracy; 
building  effective  institutions  of  state; 
eradicating  drug  trafficking;  and  many 
others.  It  is  in  our  interest  to  help  the 
people  of  Peru  meet  these  challenges. 

We  should  be  willing  to  work  to- 
gether with  President  Fujimori,  even 
more  so  if  the  Peruvian  people  rally 
around  a  course  of  action  under  his 
leadership.  It  is  folly  for  us  to  com- 
pletely write  off  Peru  because  it  does 
not  meet  some  standards  or  criteria  set 
out  in  foreign  aid  legislation — criteria, 
I  might  add,  that  Peru  probably 
couldn't  have  met  prior  to  the  coup. 

Mr.  President,  we  should  work  with 
Peru  to  help  that  country  build  a  bet- 
ter, more  stable  and  prosperous  future. 
We  must  be  creative  and  flexible  in  our 
approach,  and  not  bound  by  unrealistic 


expectations.  Combating  Sendero 
Luminoso  and  creating  a  i^al  democ- 
racy and  a  market  economy  are  not 
easy  jobs.  It  will  require  time,  re- 
sources, and  creativity  in  order  to 
meet  these  challenges.* 


Acuff-Rose  case.  I  look  forward  to  ex- 
ploring this  issue  in  the  next  Con- 
gress.* 


CLARIFYING  INTENT  OF  SECTION  6 
OF  S.  1392 

•  Mr.  MCCAIN.  Mr.  President,  as  a 
principal  sponsor  of  S.  1392,  I  wish  to 
clarify  the  intent  of  section  6(b),  re- 
garding criminal  contempt  actions.  As 
a  result  of  this  section,  the  FTC  would 
have  only  two  manners  in  which  to  ob- 
tain authority  to  bring  criminal  con- 
tempt actions:  First,  to  the  extent  that 
current  law  allows  a  court  to  appoint 
an  FTC  lawyer  as  an  attorney  for  the 
United  States  under  rule  42(b)  of  the 
Federal  Rules  of  Criminal  Procedure, 
and  second,  to  the  extent  that  an  FTC 
lawyer  is  appointed  as  a  special  assist- 
ant U.S.  attorney  pursuant  to  this  sec- 
tion.* 


FAIR  USE  AND  MUSICAL 
PARODIES 
*  Mr.  LEAHY.  Mr.  President,  the  s'en- 
ate  yesterday  approved  a  bill  originally 
introduced  by  Senator  Simon  and  me  to 
amend  the  fair  use  section  of  the  Copy- 
right Act  with  respect  to  the  use  of 
unpublished  materials. 

It  has  come  to  my  attention  that  an- 
other fair  use  issue — concerning  parody 
and,  in  particular,  musical  political 
satire — may  warrant  attention  in  the 
next  Congress.  From  Mark  Russell  to 
the  Capitol  Steps  to  the  countless 
Gridiron-type  parody  shows  in  commu- 
nities across  our  Nation,  musical  polit- 
ical satire  is  part  of  a  grand  American 
heritage. 

The  issue  is  raised  by  a  recent  court 
decision  that  could  chill  musical  politi- 
cal satire.  That  case.  Acuff-Rose  Music 
versus  Campbell  (6th  Cir..  Aug.  17. 
1992),  appears  to  take  such  a  narrow 
view  of  fair  use  in  :  he  context  of  musi- 
cal parody  that  political  satirists  could 
start  to  find  themselves  in  court  more 
than  on  stage. 

Political  speech— including  political 
satire — is  at  the  core  of  our  right  to 
freedom  of  expression.  The  first  amend- 
ment prohibits  the  Government  from 
restricting  speech,  particularly  when 
the  speech  is  offensive.  It  protects  the 
rights  of  all  Americans  to  speak  their 


MENTAL  ILLNESS  AWARENESS 
WEEK 
*  Mr.  SIMON.  Mr.  President,  October  4- 
10,  1992,  has  been  designated  by  the 
Congress  as  Mental  Illness  Awareness 
Week.  For  the  last  several  years,  I  have 
introduced  a  resolution  in  the  Senate 
each  year  to  set  aside  a  week  to  in- 
crease our  understanding  of  the  heavy 
burden  mental  illness  places  on  society 
and  to  sensitize  all  Americans  to  the 
crucial  need  to  combat  the  stigma  that 
those  with  mental  illness  and  their 
families  must  endure. 

Mr.  President,  mental  illness  is  truly 
an  epidemic  in  the  United  States.  At 
least  1  of  every  5  Americans  will  suffer 
a  period  of  mental  illness  during  their 
lifetimes.  The  National  Institute  of 
Mental  Health  estimates  that  approxi- 
mately 50  million  Americans  have 
diagnosable  mental  disorders. 

Youth  is  no  protection  against  men- 
tal illness.  At  least  1  out  of  8  children 
will  suffer  an  episode  of  mental  illness 
during  adolescence.  Among  the  elderly, 
mental  illness  is  even  more  prevalent. 
An  estimated  one-third  of  older  Amer- 
ican have  significant  sjTnptoms  of 
mental  disorders. 

Mr.  President,  if  mental  illness  is  the 
primary  epidemic,  the  stigma  that 
comes  with  it  is  the  secondary  epi- 
demic. It  is  a  more  insidious  epidemic, 
with  both  overt  and  subtle  negative  ef- 
fects. It  is  true  that  the  law  of  the  land 
prevents  discrimination  against  per- 
sons with  mental  illness,  but  few  of  us 
would  deny  that  the  powerful  stigma 
associated  with  mental  disorders  often 
interferes  with  the  delivery  of  services 
and  therapy  that  are  essential  to  allow 
persons  with  mental  illness  to  recover 
and  lead  productive  lives.  Scientific 
and  medical  advances  help  us  under- 
stand and  treat  the  first  epidemic.  Any 
ground  we  win  in  the  battle  against  the 
second  is  hard  fought. 

Mr.  President.  I  was  honored  to  par- 
ticipate in  a  hearing  chaired  by  the  dis- 
tinguished senior  Senator  from  Massa- 
chusetts last  month  at  which  several 
witnesses  courageously  told  of  their 
struggles  against  mental  illness.  One  of 
them  was  Rod  Steiger.  one  of  the  finest 
actors  of  our  time. 

Mr.  Steiger  spoke  eloquently  of  his 
10-year  battle  against  serious  depres- 


views  and   to   voice   their  displeasure 

with  the  Government.  Parody  is  ^ne  of    sion  and  esj)ecially  of  his  early  reluc 
»  -/■,--^...-  ,_  tance  to  seek  help.  He  knew  that  the 


the  most  effective  means  for  corhmu 
nicating  that  displeasure  and  restric- 
tions on  the  art  form  should  be  care- 
fully scrutinized. 

Of  course.  I  am  and  always  hav*  been 
a  conunitted  defender  of  the  rights  of 
copyright  holders  and  am  keenly  aware 
that  we  cannot  afford  to  open  the  fair 
use  door  too  wide.  But  an  inquiry  into 
the  issue  of  fair  use  and  parody  may 
well   be   appropriate   in   light   of  the 


minute  he  asked  for  help  his  relation- 
ships with  friends,  professional  col- 
leagues, and  the  public  would  be  jeop- 
ardized because  of  the  stigma  associ- 
ated with  mental  illness. 

The  most  revealing  moment  of  Mr. 
Steiger's  testimony  came.  I  believe,  in 
his  response  to  my  question  about 
whether  he  would  recommend  that  oth- 
ers who  suffer  from  mental  illness  "go 
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public."  His  answer  was  predictably 
honest  and  direct.  He  said.  In  effect, 
that  he  thought  others  should  do  so 
only  If  they  have  the  security— finan- 
cial and  otherwise — to  face  down  the 
misconceptions  and  prejudices  of  oth- 
ers and  to  cope  with  the  difficulties  the 
stigrma  inevitably  will  create. 

Mr.  President,  I  know  it  is  a  small 
step  for  the  Congress  to  set  aside  this 
week  as  Mental  Illness  Awareness 
Week.  But  I  regard  it  as  more  than  a 
mere  gesture.  I  hope  It  will  help  bring 
to  all  Americans  a  new  awareness  and 
empathy  that  will  help  lead  to  real  ad- 
vances in  both  our  understanding  of 
mental  illness  and  our  efforts  to  erase 
the  misconceptions  and  prejudices  that 
lead  to  the  stigmatization  of  those  who 
suffer  from  mental  disorders  and  their 
families.* 


THE  ANTIDUMPING  STATUTE 

•  Mr.  SASSER.  Mr.  President,  earlier 
this  week,  my  colleague  from  New 
York  spoke  extensively  about  our  anti- 
dumping statute  and  the  need  to 
amend  it.  The  Senator  has  deep  convic- 
tions and  is  serious  about  his  strongly 
held  beliefs.  Nevertheless.  I  feel  com- 
pelled to  set  the  record  straight  for 
myself,  the  people  of  Tennessee,  and 
the  people  of  America. 

First  and  foremost,  the  Senator's 
amendments  to  the  energy  bill  and  the 
tax  bill  are  private  relief  measures. 
The  beneficiary.  Smith  Corona  Corp., 
announced.  In  July,  Its  planned  shut- 
down of  its  New  York  assembly  oper- 
ation, the  lay-off  of  875  workers,  and 
its  relocation  to  Mexico.  This  was  re- 
affirmed most  recently  in  Smith  Coro- 
na's September  28,  1992  Form  10-K. 

No  matter  what  happen  to  my  distin- 
guish colleagues  measure,  it  will  not 
bring  back  or  save  those  875  jobs.  But, 
enactment  of  his  proposal  will  threaten 
800  high  paying  highly  skilled  Ten- 
nessee jobs.  The  paradox  is  that  the 
Senator  says  the  issue  is  jobs  but  is 
willing  to  sacrifice  Tennessee  jobs 
without  a  guarantee  of  saving  even  one 
New  York  job. 

My  colleague  has  called  Smith  Coro- 
na's shut-down,  in  New  York  a  tragedy. 
I  aigree.  But  It  was  not  unexpected  be- 
cause Smith  Corona  transferred  its 
production  base  to  Singapore  in  the 
late  1980's.  Consequently,  the  Cortland, 
NY  factory  became  an  industrial  dino- 
saur with  too  much  capacity  and  too 
little  production. 

Despite  its  claims.  Smith  Corona  is 
not  the  last  American  factory  of  the 
last  American  manufacturer  of 
consumer  typewriters.  Brother  Indus- 
tries has  manufactured  portable  elec- 
tric typewriters  in  Bartlett,  TN,  for 
more  than  6  years.  The  Commerce  De- 
partment has  intensively  and  exhaus- 
tively investigated  this  factory  and 
concluded  that  it  is  not  a  screwdriver 
or  snap  together  operation.  The  Court 
of  International  Trade  recently  ruled 


that  the  Bartlett  factory  was  a  manu- 
facturing facility. 

The  tragedy  is  that  Brother,  with  650 
manufacturing  workers  in  Tennessee, 
receives  absolutely  no  credit  or  rec- 
ognition for  the  large  and  substantial 
risks  taken  to  establish  a  U.S.  manu- 
facturing presence  and  to  compete 
head-to-head  in  the  Untied  States  with 
Smith  Corona.  What  Is  most  ironic  is 
that,  as  Brother  moved  its  production 
base  to  the  United  States,  Smith  Co- 
rona started  moving  out.  As  a  result. 
Brother's  United  States-manufactured 
typewriters  must  now  compete  against 
an  imported  product  from  Smith  Coro- 
na's Singapore  factory. 

While  relocating  Its  manufacturing 
base  to  Singapore.  Smith  Corona  has 
increasingly  sought  to  restrain  com- 
petition by  expanding  the  antidumping 
duty  order  restrictions  on  Brother  and 
other  manufacturers.  At  every  turn. 
Smith  Corona  has  misused  the  admin- 
istrative and  legal  process — including 
this  Congress. 

It  has  tied  up  the  Commerce  Depart- 
ment with  endless  charges  and  peti- 
tions, most  of  which  stem  from  nothing 
more  than  Smith  Corona's  unfounded 
belief  that  they  are  somehow  entitled 
to  special  treatment.  All  of  this  has 
been  in  total  disregard  for  U.S.  trade 
laws,  and  Commerce  Department  regu- 
lations and  policies.  Moreover,  Smith 
Corona's  charges  have  been  regularly 
found  without  any  basis.  Smith  Coro- 
nas  machinations  are  nothing  but  a 
crass  attempt  to  gain  a  competitive  ad- 
vantage by  using  the  Commerce  De- 
partment and  the  courts. 

To  camouflage  this  dismal  record. 
Smith  Corona  claims  that  it  has  won 
with  an  affirmative  decision  eight  dif- 
ferent times.  No  facts  or  specifics  are 
provided.  Despite  this  claim,  the  facts 
show  that  Brother  has  won  a  series  of 
affirmative  Commerce  Department  de- 
cisions showing  no  or  de  minimis 
dumping  margins. 

The  problem  is  that  when  Brother 
wins.  Smith  Corona  cries  foul  and  tries 
to  change  the  law.  Why  cannot  Smith 
Corona  play  under  the  same  set  of  rules 
as  Brother  and  live  with  the  Commerce 
Department  and  Court  of  International 
Trade  decisions? 

One  frequently  heard  allegation  is 
that  Brother  is  guilty  of  predatory 
pricing.  As  we  all  know,  predatory 
pricing  is  selling  at  a  low  price — per- 
haps even  below  production  cost — to  in- 
crease market  share.  A  trip  to  a  local 
retail  store  will  demonstrate  this 
charge  is  totally  specious.  Smith  Coro- 
na's Singapore-manufactured  portable 
electric  typewriters  are  regularly  sold 
below  $100.  often  below  $95,  and  some- 
times even  below  $90.  In  contrast,  the 
competing  Brother  model  is  retail 
priced  at  approximately  $110.  If  any- 
thing, the  low-ball  prices  are  those  of 
Smith  Corona.  But  that  is  to  be  ex- 
pected because,  as  the  Commerce  De- 
partment has  found.  Smith  Corona  is 
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dumping  typewriters  from  its  Singa- 
pore factory. 

Further  evidence  that  Smith  Coro- 
na's predatory  pricing  charges  a  fiction 
can  be  seen  from  a  comparison  of  mar- 
ket share.  For  the  past  4  years.  Smith 
Corona  has  consistently  claimed  50  per- 
cent or  more  of  the  portable  electric 
typewriter  and  personal  word  processor 
market,  compared  to  Brother's  25  to  30- 
percent  market  share.  If  Brother  was 
engaged  in  predatory  pricing,  presum- 
ably Smith  Corona  would  have  lost 
market  share. 

Another  curious  charge  is  that 
Brother  is  selling  below  cost.  There  is 
no  evidence  to  support  this  allegation. 
In  fact,  when  Smith  Corona  formally 
raised  such  a  charge  several  years  ago. 
Commerce  rejected  it  outright  after  re- 
viewing Brother's  cost  data.  Moreover, 
the  below  cost  sales  charge  does  not 
make  much  sense.  A  company,  whether 
it  is  Brother  or  Smith  Corona,  cannot 
remain  in  business  long  if  it  is  regu- 
larly selling  below  its  own  costs. 

Smith  Corona  counters  these  facts  by 
claiming  that  Brother's  U.S.  sales  are 
subsidized  by  sales  in  a  protected  home 
market.  Attempts  to  tie  the  below  cost 
sales  charge  to  the  protected  home 
market  theory  cannot  be  squared  with 
the  facts.  The  profits  on  sales  of  a  few 
thousand  Brother  home  market  type- 
writers each  year  cannot  conceivably 
subsidize  losses  on  Brother  sales  in  the 
United  States.  The  money  is  simply 
not  there. 

Another  commonly  made  charge  Is 
that  Brother  has  been  a  continuous 
dumper  and  has  never  been  forced  to 
comply  with  the  dumping  orders.  This 
charge  is  not  only  false  but  is  also  an 
insult  to  the  Commerce  Department, 
which  has  regularly  conducted  admin- 
istrative reviews  of  Brother. 

For  4  years  running,  from  May  1981- 
April  1985,  Brother  was  found  to  have  a 
zero  or  de  minimis  dumping  margin.  In 
the  following  year.  May  1985-April 
1986 — the  most  recent  year  for  which 
results  have  been  scrutinized  by  the 
Court  of  International  Trade  for  accu- 
racy—Brother's dumping  margin  was 
2.33  percent,  almost  all  of  which  re- 
sulted from  the  rapid  appreciation  of 
the  yen  following  the  September  1985 
Plaza  Accords. 

One  year  later,  beginning  in  June 
1987,  Brother  began  manufacturing 
portable  electric  typewriters  in  the 
United  States  and  stopi>ed  importing. 
The  facts  show  that  Brother  has  been 
carefully  investigated  by  Commerce 
with  few,  if  any,  less  than  fair  value 
sales  being  found.  These  results  hardly 
justify  the  statement  that  the  dumpers 
have  never  been  forced  to  comply  with 
the  dumping  orders. 

Apart  from  dumping,  many  of  the 
charges  by  Smith  Corona  have  centered 
on  Brother's  alleged  circumvention  of 
the  Portable  Electric  Typewriters  From 
Japan  antidumping  duty  order.  To 
start  with,  there  is  no  cause  and  effect 
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relationship,  as  Smith  Corona  has  al- 
leged, between  passage  of  the 
anticlrcumvention  provision  in  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  and  the  establishment  of 
the  Brother  Tennessee  factory.  In  fact, 
the  factory  had  already  been  producing 
portable  electric  typewriters  for  four- 
teen months  when  the  provision  was 
enacted. 

While  acknowledging  Brother's  U.S. 
presence.  Smith  Corona  degrades  the 
Bartlett  factory  by  labeling  it  a  phan- 
tom factory.  Presumably,  this  means 
that  the  650  Americans  who  work  there 
are  phantom  workers.  If  anything. 
Brother's  Bartlett  factory  is  a  good  ex- 
ample of  a  modern,  well-designed  facil- 
ity, occupying  185,000  square  feet.  Both 
the  Court  of  International  Trade  and 
the  Commerce  Department  have  made 
glowing  comments  about  the  factory. 
For  example.  Commerce  has  written: 

Brother  has  invested  significantly  in  its 
U.S.  production  facilities,  both  in  terms  of 
capital  and  labor.  Brother  has  made  invest- 
ment in  plant  and  equipment  indicative  of 
the  magnitude  of  its  U.S.  operations.  We  also 
note  that  Brother  has  a  U.S.  production 
work  force  that  is  significant  in  size  which. 
in  conjunction  with  its  substantial  capital 
Investments,  is  a  further  indication  of  suffi- 
cient production  activity. 

For  those  still  in  doubt.  Brother  will 
provide  a  plant  tour.  Seeing  is  believ- 
ing. The  screwdriver  factory  charges 
trumpeted  by  Smith  Corona  are  solely 
designed  to  distract  the  listener  from 
the  facts  and  to  create  undeserved 
sympathy  for  Smith  Corona. 

Another  of  Smith  Corona's  false  con- 
tentions is  that  Brothers  Tennessee 
factory  consists  of  only  temporary  as- 
sembly jobs.  This  is  an  insult  to  the 
hard  working  Tennesseans  who  have 
built  their  lives  around  the  Brother 
plant.  It  is  utter  nonsense  to  call  these 
people — as  well  as  those  working  for 
the  various  parts  suppliers  in  neighbor- 
ing States — temporary  workers. 

Further  evidence  of  Brother's  strong 
commitment  to  Tennessee  is  the 
steady  growth,  over  the  past  6  years,  in 
manufacturing  jobs.  As  production  has 
expanded  and  new  products  have  been 
introduced.  Brother  has  gradually 
added  jobs  reaching  the  level  of  650 
manufacturing  workers.  My  colleague 
from  New  York  justifiably  feels  con- 
cerned about  the  workers  in  his  own 
State.  But  it  is  insulting  to  the  good 
people  of  Tennessee  to  degrade  their 
positions  and  jobs.  If  this  private  inter- 
est legislation  had  been  enacted,  their 
jobs  would  have  been  in  jeopardy.  Yet, 
there  is  no  guarantee  that  even  one 
New  York  job  would  be  saved  by  his 
amendments. 

We  have  also  heard  the  bogus  charge 
that  Brother  simply  transplanted  its 
assembly  line  from  Japan  to  Ten- 
nessee. The  facts  are  to  the  contrary. 
The  $21  million  investment  and  em- 
ployment of  650  workers  should  dispel 
all  doubts  about  the  Bartlett  factory. 
And.  if  that  is  not  persuasive  enough. 


the  Commerce  Department,  which  has 
visited  the  factory  and  exhaustively  in- 
vestigated it,  has  written: 

Brother  makes  considerable  component 
purchases  from  U.S.  and  third  country  sup- 
pliers, and  adds  value  through  the  fabrica- 
tion and  assembly  process.  In  addition  to  the 
purchase  of  raw  material.  Brother  adds  value 
through  assembly,  engineering,  labor  and 
quality  control.  For  example,  the  purchase 
of  a  circuit  board  from  a  U.S.  supplier  rep- 
resents more  than  a  purchase  of  a  plastic 
board,  it  also  represents  Brother's  fabrica- 
tion of  that  plastic  into  a  component  as- 
signed to  function  in  a  completed  PETT. 

As  we  all  recognize,  the  real  issue 
should  be  people  and  jobs,  not  special 
interest  profits.  Smith  Corona  has 
made  this  a  personal  battle,  specifi- 
cally targeting  Brother.  None  of  us 
would  deny  that  the  anticlrcumvention 
provision  should  be  scrutinized.  And,  if 
it  needs  changing,  we  should  change  it. 

However,  this  is  not  the  way  to  legis- 
late. The  proposal  of  my  colleague 
from  New  York  amounts  to  disparaging 
hard-working  Tennesseans  who  produce 
well  respected  products  which  are  sold 
at  competitive  prices.* 


TRIBUTE  TO  CARLTON  LARSON 
•  Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  share  with  my  colleagues  a 
significant  accomplishment  of  one  of 
my  young  constituents.  Carlton  Larson 
of  Dickinson  High  School  in  Dickinson, 
ND,  is  the  winner  of  the  seventh  annual 
national  Citizen  Bee  comjjetition  con- 
ducted by  the  Close  Up  Foundation. 

The  Citizen  Bee  is  an  intense  com- 
petition involving  written  and  oral 
exams  on  current  world  events,  Amer- 
ican history,  geography,  government, 
and  economics.  This  year  more  than 
130,000  students  from  3,700  high  schools 
throughout  50  States,  the  District  of 
Columbia.  Guam,  the  Virgin  Islands, 
and  the  Department  of  Defense  Depend- 
ent Schools  took  part  in  the  competi- 
tion. In  the  2-day  national  final  com- 
petition in  Wiishington,  DC,  Carlton 
was  joined  by  123  other  national  final- 
ists. These  students  answered  ques- 
tions that  I  am  certain  would  be  dif- 
ficult for  most  adults  and  probably 
most  Members  of  Congress.  To  all  of 
those  who  competed  and  particularly 
the  finalists,  I  extend  my  heartiest 
congratulations  for  all  of  their  hard 
work  and  effort.  I  ask  unanimous  con- 
sent that  a  list  of  all  the  finalists  be 
printed  at  the  end  of  my  statement. 

With  so  much  attention  focused  on 
the  ills  of  American  education,  it  is  a 
pleasure  for  me  to  bring  to  my  col- 
leagues' attention  Carlton  Larson  and 
his  accomplishment,  as  well  as  the 
other  talented  students  who  took  part 
in  the  Close  Up  Foundation's  Citizen 
Bee.  The  students  are  not  the  only  hard 
working  participants  in  the  Citizen 
Bee,  their  parents  and  teachers  and  the 
staff  of  the  Close  Up  Foundation  also 
have  dedicated  many  hours  to  the  var- 
ious levels  of  competition.  In  particu- 


lar, I  want  to  express  my  gratitude  to 
the  parents  of  these  students.  The  sup- 
port and  the  active  role  they  have 
taken  in  their  children's  education 
shows  and  undoubtedly  has  made  a  dif- 
ference in  their  children's  success. 

There  are  many  others  who  should  be 
thanked  as  well;  however,  I  want  to 
recognize  the  commitment  of  the  local. 
State  and  national  sponsors  who  helped 
to  make  this  educational  opportunity 
possible,  particularly  American  Honda 
Foundation,  KPMG  Peat  Markwick. 
and  Kraft  General  Foods.  I  also  proudly 
mention  the  North  Dakota  sponsors — 
the  North  Dakota  Department  of  Pub- 
lic Instruction,  American  Legion  Lloyd 
Spetz  Post  No.  1,  Community  Access 
TV,  Inc.,  North  Dakota  Bar  Founda- 
tion, Inc.,  North  Dakota  Heritage  Cen- 
ter, Alex  Stem  Family  Foundation, 
Super  Valu  Stores.  Inc.,  Bismarck,  TMI 
Systems  Design  Corp.,  Dickinson,  Unit- 
ed Printing,  and  U.S.  WEST. 

To  conclude,  Mr.  President,  I  know 
all  of  my  colleagues  join  me  in  express- 
ing congratulations  to  Carlton.  He  and 
his  parents  should  be  very  proud  of  his 
outstanding  accomplishment.  I  know 
my  colleagues  join  me  in  wishing  him 
and  the  other  Citizen  Bee  finalists  con- 
tinued success  in  their  educational  and 
civic  pursuits. 

CmzEN  Bee  National  Finalists 

Alabama:  Nathan  Good,  Madison;  Mary 
Mitchem.  Montgomery;  Anthony  Rickey, 
Huntsville. 

Alaska:  Matthew  Wright,  Anchorage;  Anna 
Lee  Hewko,  E^gle  River. 

Arizona:  Sumit  Daftuar,  Mesa;  Lance 
Jolley,  Mesa. 

Arkansas:  Rocky  Tsai.  FayetteviUe;  Rob- 
ert Frazier,  Malvern. 

Northern  California:  Jonathan  D.  Mat- 
thews, Kentfleld. 

Southern  California:  John  T.  O'Rourke.  La 
Canada;  Mark  A.  Palomera,  El  Monte;  Jasan 
Barkham,  Los  Angeles. 

Colorado:  Brad  Q.  Boyd.  Delta;  Kristen  S. 
Malinowski.  Heritage. 

Connecticut:  Derek  Mello,  Bristol;  Chris- 
topher Borowski.  Shelton. 

Delaware:  Eric  Pusey,  Dover;  Frank  Yoon, 
Wilmington. 

Department  of  Defense  Dependent 
Schools— Europe:  Fay  Yarbrough, 

Osterholtz.  Germany. 

District  of  Columbia:  David  Reich. 

Florida:  Marcos  Cornillot,  Miami;  David 
Sutton,  Fort  Lauderdale:  Thomas  Pindur. 
Candler. 

Georgia:  Justin  Label,  Alpharetta;  James 
E.  Aquirre,  Columbus. 

Guam:  Billyscott  Bernardo.  Man^ilao; 
Rayesh  Sharma,  Agana. 

Hawaii:  William  Cobb,  Kailua;  James 
Nakayama.  Hilo. 

Idaho:  Christine  Bettis.  Boise;  Stephen 
Jenkins,  Boise. 

Illinois:  Michael  P.  Ryan,  Oak  Park;  Bryan 
P.  Duray,  Northlake. 

Indiana:  David  Ralston,  Newburgh;  Chris- 
topher Wachs.  Mishiwaka. 

Iowa:  Nathan  Smith.  Mt.  Ayr;  Shane 
Bodrero,  Davenport;  Anne  Pitts.  West  Des 
Moines. 

Kansas:  Cyrus  C.  Mody.  Lawrence;  Casey 
Markee.  Towanda. 

Kentucky:  Joe  Wong,  Winchester:  Mike 
Walker,  Winchester. 
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Louisiana:  Micbeal  C.  A^uillard.  Lafay- 
ette; John  Ranken,  Baton  Rouge. 

Maine:  Chesley  Homan,  Augusta:  Sean 
Keams.  Kennebunlc. 

Maryland:  Kieu  Luu.  Greenbelt: 
Vlshnumohan  Jejjala,  Frederick. 

Massachusetts:  Michael  H.  Shannon.  Read- 
ing: Johnny  G.  Su,  Northborough. 

Michigan:  Maya  Kobersy.  Sterling  Heights: 
Christopher  Barkan.  Redford;  Bill  Craighead. 
Birmingham;  Enrico  Sobong,  E^t  Grand 
Rapids. 

Minnesota:  B.J.  Priester.  St.  Paul;  Daniel 
Heider.  St.  Paul;  Jared  J.  Abbot.  Bemidji. 

Mississippi:  Stephen  Conuniskey.  Jackson; 
Stephen  Gent.  Gulfport. 

Missouri:  Andrew  Tellez.  Florissant:  Aaron 
Whitmer.  Piedmont. 

Montana:  Marcus  Bartlette,  Chinook; 
Brian  Popiel.  Bozeman. 

Nebraska:  Beth  Kirschbaum.  Omaha;  Jona- 
than Rehm.  Lincoln. 

Nevada:  Dean  Armstong.  Las  Vegas;  Jor- 
dan Siegel.  Reno. 

New  Hampshire:  Mark  Laliberte.  Man- 
chester; Rob  Pelkey.  Concord. 

New  Jersey:  Ryan  B.  Caveney.  Millbum: 
Matthew  S.  Purdue.  Tuckerton. 

New  Mexico:  Shelly  Lee.  Iteming;  Brian 
Haines.  Las  Graces. 

New  York:  Joshua  Kamens.  Queens;  Mi- 
chael R.  Vaas.  Adams;  Jason  A.  Randa. 
Houghton:  Giancarlo  DiPerro  Lake 
Ronkonkoma. 

North  Carolina:  George  Roussios.  Ashe- 
ville;  James  Newlin.  Graham;  Amy  Coulter. 
Canton. 

North  Dakota:  Carlton  F.W.  Larson.  Dick- 
inson; Max  M.  Schanzenbach.  Jamestown. 

Ohio:  Joshua  Huck.  Broadview  Heights; 
Brent  Marinelli.  The  Plains;  Matthew  W. 
Shepherd.  Tiffin;  Matthew  P.  OiUingham. 
Wyoming;  Kimberly  J.  Paulus.  Carroll; 
Zachary  T.  Talarek,  Elyria. 

Oklahoma:  De  Vu.  Oklahoma  City;  Michael 
Cress.  Choctaw;  Willis  Jones.  Stigler. 

Oregon:  Morgan  Allen.  Albany:  David 
Owen.  Chiloquin. 

Pennsylvania:  David  Shannon.  Portage; 
Melissa  Nibert.  Clymer;  Brian  Dougherty. 
Shippensburg. 

Rhode  Island:  Travis  Glasson.  Providence: 
Allan  Shaw.  Woonsocket. 

South  Carolina:  John  C.  Phillips,  Jr., 
Spartanburg:  Dennis  W.  Jowers.  Anderson. 

South  Dakota:  Jason  Stverak.  Rapid  City; 
Chad  Pekron.  De  Smet. 

Tennessee:  Brad  Endicott.  Clarksville; 
John  Henderson,  Clarksville. 

Texas:  Chris  Kratovil,  Irving;  Massoud 
Javadl,  Houston;  Pete  Ferrier.  Houston; 
Naresh  Desireddi,  Austin. 

U.S.  Virgin  Islands:  Marcotte  Anderson. 
St.  Thomas. 

Utah:  James  Melton,  Jr.,  South  Jordan: 
Michael  Hoggan,  Salt  Lake  City 

Vermont:  Tim  Richmond,  Jericho  Center: 
Ben  Gutman,  Burlingrton. 

Virginia:  Zachary  Devore,  Harrisonburg; 
Frances  Dabney,  Lynchburg. 

Washington:  Joshua  Greene,  Kennewick; 
Matthew  Buffaloe,  Kennewick. 

West  Virginia:  Matthew  Minney,  Glenville. 

Wisconsin:  Bryan  Lauer,  Wauwatosa;  Josh- 
ua Radl,  Oshkosh. 

Wyoming:  Marie  KopaOk.  Rock  Springs: 
Zeke  Paxton.  Gillette.*    > 


MENTAL  ILLNESS  AWARENESS 
WEEK 

•  Mr.  HARKIN.  Mr.  President,  we  are 
approaching  the  end  of  Mental  Illness 


Awareness  Week,  and  I  would  like  to 
take  this  opportunity  to  express  my 
support  for  the  activities  planned  dur- 
ing this  week  as  well  as  my  gratitude 
for  the  year-round  efforts  of  many  indi- 
viduals and  organizations  that  provide 
advocacy  services  to  Americans  with 
mental  illness. 

We  know  that  mental  illness  is  actu- 
ally a  spectrum  of  diseases  that  affects 
more  than  31  million  Americans,  in- 
cluding 3  million  children.  It  costs 
American  businesses  over  S130  billion  a 
year.  Yet,  four  out  of  five  people  who 
need  treatment  for  mental  illnesses 
don't  get  it. 

What's  worse.  Mr.  President,  is  the 
human  toll:  People  turned  down  for 
jobs,  turned  away  from  housing,  turned 
out  fi'om  insurance  companies,  and  de- 
nied the  opportunity  to  rebuild  their 
lives  in  the  community.  All  because  of 
fear,  igmorance,  stigmas,  and  patroniz- 
ing attitudes  about  what  mental  illness 
is.  Just  because  a  person  suffers  from  a 
disability  does  not  mean  he  or  she 
should  suffer  a  loss  of  dignity. 

We've  begun  to  change  those  patron- 
izing attitudes,  particularly  with  the 
enactment  of  the  Americans  With  Dis- 
abilities Act.  I've  said  many  times  that 
the  day  Congress  passed  the  ADA  was 
the  proudest  day  of  my  public  life.  The 
ADA  says  no  to  fear,  no  to  exclusion, 
no  to  stigmas,  and  yes  to  inclusion,  yes 
to  empowerment,  and  yes  to  oppor- 
tunity. It  tears  down  the  barriers  and 
opens  the  doors  of  opportunity  for  all 
people  with  disabilities,  including  hid- 
den disabilities.  There  are  those  who 
tried  to  exclude  mental  illnesses  from 
the  ADA,  but  the  whole  disability  com- 
munity came  together  and  said  no. 
Now  it's  the  law.  Attitudinal  barriers 
have  begun  to  fall  in  the  marketplace 
and  in  the  workplace. 

We  know  that  we  can't  just  pass  a 
law  and  expect  attitudes  to  change 
overnight.  It's  going  to  take  time,  but 
the  principles  underlying  the  ADA 
have  laid  the  groundwork  for  a  na- 
tional disability  policy  based  on  inclu- 
sion, not  exclusion. 

Mr.  President,  this  national  disabil- 
ity policy  is  already  coming  together. 
Here  are  a  few  examples  where  we  can 
see  this  new  attitude. 

The  newly  adopted  Rehabilitation 
Act  Amendments  of  1992  were  drafted 
recognizing  that  families  and  natural 
supports  can  play  an  important  role  in 
the  success  of  vocational  rehabilita- 
tion, if  the  individual  with  a  disability 
requests,  desires,  or  needs  such  sup- 
ports. The  Rehab  Act  also  more  clearly 
adopts  the  philosophy  of  the  ADA  and 
increases  vocational  training  eligi- 
bility for  people  with  mental  illnesses. 
Too  often  under  the  old  law.  people 
with  severe  mental  illnesses  were  pre- 
sumed to  be  too  disabled  for  training, 
and  they  were  excluded  from  treat- 
ment. The  new  law  presumes  that  peo- 
ple with  mental  illnesses  can  learn  the 
job  skills  and  training  they  need,  just 
like  everybody  else. 
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With  regard  to  health  care,  most  in- 
surance plans  do  not  sufflciently  cover 
mental  health  services.  In  addition, 
preexisting  condition  clauses  turn  jobs 
into  prisons,  by  requiring  that  an  indi- 
vidual with  a  mental  illness  stay  in 
their  present  job  to  ensure  continued 
coverage  of  their  mental  health  care 
needs. 

That  too  has  begun  to  change.  Health 
care  reform  will  be  a  long,  uphill  fight, 
but  we've  already  seen  legislation  that 
not  only  outlaws  preexisting  condi- 
tions, but  ensures  that  any  reform  will 
cover  treatment  for  mental  illness  just 
like  any  other  illness. 

The  spirit  of  the  ADA  is  reaching  out 
to  medical  research,  as  well.  Starting 
next  year,  the  National  Institute  of 
Mental  Health  [NIMH]  will  no  longer 
be  treated  as  the  poor  cousin  of  the  Na- 
tional Institutes  of  Health  [NIH].  The 
transfer  of  NIMH  to  NIH  will  help  us  to 
better  use  science  to  address  individ- 
ual, family,  and  national  needs. 

Mr.  President,  the  future  of  our  Na- 
tion's disability  policy  depends  on  indi- 
viduals and  organizations,  as  well  as 
the  Government,  working  together  to 
bring  the  principles  of  the  Americans 
with  Disabilities  Act  into  every  aspect 
of  society.  During  Mental  Illness 
Awareness  Week,  I  hope  we  can  keep  in 
mind  the  hopes  and  dreams  of  those 
persons  possessing  the  "hidden  disabil- 
ity," mental  illness.* 


U.N.  CONFERENCE  ON  ENVIRON- 
MENT AND  DEVELOPMENT 

•  Mr.  GORE.  Mr.  President,  I  rise  today 
to  introduce  into  the  Record  a  report 
compiled  by  my  distinguished  col- 
league fii^m  Rhode  Island,  Senator 
John  Chafee  and  the  U.N.  Conference 
on  Environment  and  Development,  the 
Earth  summit,  held  in  Rio  de  Janeiro 
in  June  of  this  year.  I  would  like  to  ex- 
press my  sincere  gratitude  to  the  mem- 
bers of  the  delegation.  All  members 
dedicated  themselves  to  understanding 
the  many  and  complicated  issues  that 
were  on  the  agenda  at  the  Rio  Con- 
ference and  in  the  negotiations  preced- 
ing the  Conference.  And  I  would  par- 
ticularly like  to  recognize  the  leader- 
ship of  my  good  friend  Senator  Clai- 
borne Pell.  As  a  member  of  the  Unit- 
ed States'  delegation  to  the  Stockholm 
Conference  on  the  Human  Environment 
20  years  ago.  his  guidance,  understand- 
ing and  vision  were  unparalleled. 

The  Earth  summit  was  truly  a  water- 
shed event.  Never  before  had  so  many 
world  leaders  come  together — com- 
pelled by  common  concerns  and  deter- 
mined to  bind  together  in  a  common 
commitment  to  action.  The  concerns? 
Around  the  globe  the  manifestations  of 
our  failure  to  meet  pressing  human 
needs  are  evident.  Every  day.  some 
40,000  children  under  the  age  of  5  die 
from  preventable  disease;  every  year, 
workers  around  the  world  fall  ill  and 
die  because  of  unhealthy  working  con- 
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ditions  while  many  others — unable  to 
find  employment — suffer  another  kind 
of  death.  At  the  same  time,  the  natural 
resources  upon  which  any  effort  to  ad- 
dress these  problems  depends  are  in 
grave  jeopardy — soils  have  become 
salinlzed  and  unable  to  bear  crops;  for- 
ests are  disappearing  at  an  unprece- 
dented rate;  species  are  being  driven  to 
extinction  1,000  times  faster  than  at 
any  time  since  the  age  of  the  dino- 
saurs; the  air  is  laden  with  noxious 
chemicals  and  fresh  and  ocean  water 
resources  have  been  poisoned. 

To  most  of  the  leaders  gathered  in 
Rio.  the  imperative  was  clear:  We  need 
to  find  ways  of  promoting  economic 
growth  and  development  that  are  not 
destructive  of  the  environment.  Unfor- 
tunately, however,  this  message  was 
lost  on  George  Bush.  Alone  among  the 
industrialized  nations  of  the  world,  the 
United  States  took  the  position  that 
no  commitment  to  action  was  nec- 
essary. On  climate  change — we  alone 
refused  to  agree  to  binding  action  to 
reduce  greenhouse  gas  emissions.  On 
biodiversity— we  virtually  ignored  the 
negotiations  and  then  stonewalled  the 
world  because  the  final  text  contained 
provisions  that  were  not  to  our  liking. 
On  forests — we  claimed  that  imple- 
menting sustainable  management  prac- 
tices was  a  priority  for  us,  but  then  in- 
sisted that  only  tropical  forests  were  in 
trouble  so  the  burden  should  fall  on  de- 
veloping countries. 

In  obstructing  progress  on  these  is- 
sues, the  President  not  only  failed  to 
appreciate  the  magnitude  of  the  envi- 
ronment and  development  problems  we 
face,  but  also  was  blind  to  the  mag- 
nitude of  the  economic  opportunity 
that  taking  these  problems  on  will  af- 
ford. The  fact  of  the  matter  is  that 
stemming  greenhouse  gas  emissions 
can  be  done  most  effectively  by  im- 
proving efficiency  in  every  sector  of 
the  economy  and  improved  efficiency 
means  less  waste,  enhanced  productiv- 
ity, and  improved  competitiveness. 
And.  the  continued  growth  of  one  of 
our  most  promising  industries — the 
biotechnology  industry— is  dependent 
upon  preservation  of  biodiversity 
around  the  world.  Contrary  to  the  ad- 
ministration's rhetoric,  the  agree- 
ments that  were  being  negotiated  as 
part  of  the  UNCED  process  were  criti- 
cal to.  not  antithetical  to.  our  eco- 
nomic interests. 

Our  trading  partners  were  well  aware 
of  this.  They  are  gearing  up  to  capture 
the  huge  markets  that  are  opening  for 
products  and  processes  that  promote 
environmentally  sound  economic  de- 
velopment. The  market  for  those  tech- 
nologies is  at  $200  billion  per  year  and 
growing.  If  the  United  States  remains 
on  the  sidelines  on  international  envi- 
ronmental issues,  we  risk  having  these 
markets  closed  to  U.S.  firms. 

Perhaps  even  more  disturbing  than 
the  President's  failure  to  promote  our 
economic    interests    in    Rio,    was    his 
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utter  failure  to  represent  the  real  con- 
cerns and  aspirations  of  the  American 
people.  Citizens  around  the  world  trav- 
elled to  Rio  to  express  their  own  com- 
mitment to  action.  U.S.  citizens  were 
there  by  the  thousands  also.  They  were 
parents  concerned  about  their  chil- 
dren's future;  they  were  children  com- 
mitted to  cleaning  up  the  environment 
and  to  preventing  further  destruction. 
They  had  hoped  that  their  President 
would  amplify  their  voices.  Instead  he 
stifled  them. 

Largely  because  of  the  President's  in- 
transigence, many  of  the  agreements 
concluded  in  Rio  are  only  nonbinding 
statements    of   policy    and    intention. 
However,  the  seeds  of  hope  were  sown 
in  Rio.  The  world  will  move  forward.  It 
is  my  most  sincere  hope  that  the  Unit- 
ed States  will  again  lead  the  commu- 
nity of  nations  as  it  struggles  to  ad- 
dress these  pressing  problems.  Our  chil- 
dren's  future,    our   ability    to   live   in 
peace  and  to  prosper  with  our  neigh- 
bors, and  the  health  and  vitality  of  our 
planet  depend  on  it. 
The  report  follows: 
United   Nations  conference  on   Environ- 
ment AND  Development— Rio  De  Janeiro. 
June  3-14 
(A  report  by  Senators  Al  Gore,  Chairman  and 
John  Chafee,  Vice  Chairman  of  the  Official 
Senate  Delegation,  September  18,  1992.  , 
(Members  of  Official  Senate  Delegation:  Sen- 
ators    Gore,     Chafee,     Baucus.     Graham, 
Kerry,  Lautenberg,  Pell,  Pressler.  Symms, 
Wellstone,  and  Wirth) 

I.  background 
A.  United  Sations  Conference  on  Environment 

and  Development 
In  December  of  1989.  the  United  Nations 
General  Assembly  adopted  Resolution  44.'228, 
calling  for  a  major,  comprehensive  inter- 
national conference  on  the  global  environ- 
ment and  development,  to  be  held  in  Rio  De 
Janeiro,  Brazil,  in  June,  1992.  the  United  na- 
tions Conference  on  Environment  and  Devel- 
opment (UNCED)  was  established  by  the  res- 
olution to  build  upon  and  commemorate  the 
20th  anniversary  of  the  United  Nations  Con- 
ference on  the  Human  Environment,  held  in 
Stockholm  in  1972.  The  Stockholm  con- 
ference led  to  a  Declaration  of  Principles 
(the  Stockholm  Declaration)  to  preserve  and 
enhance  the  human  environment. 

The  central  purpose  of  the  UNCED  was  to 
identify  how  to  address  increasingly  severe 
global  environment  and  development  prob- 
lems. The  conference  would  confront  the  pol- 
lution and  degradation  of  land,  water  and  air 
resources  threatening  to  intensify  as  world 
population  increases — eventually  more  than 
doubling— into  the  next  century.  And.  the 
conference  would  recognize  that  at  the  same 
time,  current  development  patterns  are  wid- 
ening the  gulf  between  rich  and  poor  and 
that  anticipated  population  growth  would  be 
most  pronounced  in  those  regions  of  the 
world  with  the  fewest  economic  opportuni- 
ties. The  goal  of  UNCED  therefore  was  to 
bring  together  heads  of  state  to  begin  to 
chart  a  course  for  development  that  would 
better  meet  the  needs  of  people  around  the 
world  while  preserving  the  natural  resource 
base  on  which  sustained  development  de- 
pends. UNCED  was  and  continues  to  be  re- 
ferred to  as  the  "E^rth  Summit". 

Maurice  Strong,  a  Canadian  businessman 
who  had  served  as  Secretary  General  of  the 


Stockholm  Conference  in  1972,  was  selected 
to  serve  as  Secretary  General  of  the  UNCED. 
Headquartered  in  Geneva,  the  Secretariat 
played  a  key  role  in  managing  and  moving 
forward  the  UNCED's  ambitious  agenda.  As 
outlined  in  the  Resolution  establishing  the 
UNCED,  the  primary  issues  to  be  addressed 
included: 

Improving  the  environment  of  the  poor  in 
urban  and  rural  areas; 

Protecting  human  health  and  Improving 
quality  of  life; 

Protection  of  the  atmosphere  by  combat- 
ing climate  change,  depletion  of  the  ocone 
layer  and  transboundary  air  pollution; 

Protection  of  the  quality  and  supply  of 
freshwater  resources; 

Protection  of  the  oceans  and  other  seas; 

Protection  and  management  of  land  re- 
sources, including  combating  desertification, 
deforestation,  and  drought; 

Conservation  of  biological  diversity  and 
environmentally  sound  management  of 
bioe  technology; 

Environmentally  sound  waste  manage- 
ment. 

To  undertake  the  task  of  crafting  agree- 
ments and  charting  an  international  strat- 
egy to  deal  with  these  issues,  a  "preparatory 
committee",  or  Prepcom,  was  engaged  and 
made  open  to  all  members  of  the  United  Na- 
tions. Most  nations  did  take  part.  The 
Prepcom  held  four  meetings,  each  lasting  ap- 
proximately one  month,  with  the  first  in 
Nairobi.  Kenya,  in  August  1990.  Two  subse- 
quent meetings  were  held  in  Geneva  during 
1991  and  a  final  session  in  New  York.  March 
2-April  4,  1992.  Tommy  Koh,  a  former  Ambas- 
sador from  Singapore  to  the  United  States, 
chaired  the  Prepcom  and  deftly  guided  the 
negotiators  from  some  178  nations  to  agree- 
ment on  action  plans. 

Three  key  documents  resulted  from  the 
UNCED  process: 

"Agenda  21"— comprising  some  40  chap- 
ters— is  a  comprehensive  but  non-legally 
binding  action  program  designed  to  reconcile 
the  goals  of  continued  economic  develop- 
ment and  environmental  preservation  to  en- 
sure that  human  needs  are  met  in  a  sustain- 
able fashion. 

The  "Rio  Declaration  on  Environment  and 
Development"  sets  out  27  Principles  that 
identify  rights  and  obligations  to  guide 
world  leaders  in  "Working  towards  inter- 
national agreements  with  respect  to  the  in- 
terests of  all  and  [to]  protect  the  integrity  of 
the  global  environmental  and  developmental 
system." 

The  "Statement  of  Principles  for  a  Global 
Consensus  on  the  Management,  Conservation 
and  Sustainable  Development  of  All  Types  of 
Forests"  is  a  non-legally  binding  statement 
addressing  the  multiple  uses  and  functions  of 
forest  resources. 

Negotiations  were  also  carried  out  on  si- 
multaneous but  separate  tracks  on  two 
major  international  conventions,  which  were 
presented  for  signature  at  UNCED:  a  global 
climate  change  convention  and  a  biological 
diversity  convention. 

B.  Climate  change  convention 

The  negotiating  process  aimed  at  produc- 
ing a  draft  convention  on  climate  change  in 
time  to  be  presented  for  signature  at  the 
E^th  Summit  was  initiated  pursuant  to  UN 
General  Assembly  resolution  45/212.  which 
was  adopted  on  December  21,  1990.  The  Inter- 
governmental Negotiating  Committee  (INC) 
created  by  the  resolution  held  five  negotiat- 
ing sessions:  in  Chantilly,  Vlrgrinia,  February 
4-14.  1991;  Geneva.  Switzerland.  June  19-29, 
1991;  Nairobi,  Kenya,  September  9-20.  1991; 
Geneva,  December  9-20,  1991;  and  New  York 
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City  durlngr  the  last  two  weeks  of  February. 
1992.  Some  130  nations  participated  In  the 
sessions,  in  addition  to  more  than  a  dozen  af- 
fected United  Nations  agencies  and  non-grov- 
emmental  organizations  (NGOs). 

The  INC  negotiations  were  supported  by 
the  findings  of  the  Intergovernmental  Panel 
on  Climate  Change  (IPCC)  which  was  estab- 
lished in  November  1988  by  the  United  Na- 
tions Environment  Programme  (UNEP)  and 
the  World  Meteorological  Organization 
(WMO)  "to  carry  out  internationally  coordi- 
nated scientific  assessments  of  the  mag- 
nitude, timing  and  potential  impact  of  cli- 
mate change."  The  role  of  the  IPCC  was  rein- 
forced by  UN  General  Assembly  Resolution 
43/S3,  adopted  in  December.  1968.  which  fur- 
ther clarified  the  IPCC's  objectives,  and 
called  upon  all  relevant  organizations  and 
programmes  of  the  United  Nations  system  to 
support  the  IPCC's  work.  The  IPCC  divided 
its  work  among  three  working  groups: 

Working  Group  I.  dealing  with  the  science 
of  climate  change,  chaired  by  the  United 
Kingdom: 

Working  Group  n.  dealing  with  the  envi- 
ronmental and  socio-economic  Impacts  of 
climate  change,  chaired  by  the  (former)  So- 
viet Union: 

Working  Group  HI,  the  Response  Strate- 
gries  Working  Group  chaired  by  the  United 
States; 

and  submitted  its  findings  to  the  U.N.  Gen- 
eral Assembly  in  the  fall  of  1990.  The  major 
conclusions  reported  by  the  IPCC  included 
the  following: 

There  is  a  natural  greenhouse  effect  that 
keeps  the  planet  warmer  than  it  otherwise 
would  be: 

Anthropogenic  emissions  of  greenhouse 
ga^es  as  substantially  Increasing  and  will  en- 
hance the  greenhouse  effect,  resulting  on  av- 
erage in  an  additional  warming  6f  the 
E^arth's  surface: 

An  effective  doubling  of  carbon  dioxide  in 
the  atmosphere  will  produce  a  global  mean 
temperature  increase  in  the  range  of  1.5  de- 
grees C  to  4.5  degrees  C.  however,  the  precise 
timing,  magnitude  and  regional  impact  of 
this  increase  cannot  be  predicted  with  cer- 
tainty: 

Global  mean  surface  air  temperature  has 
increased  by  0.3  to  0.6  degrees  C  over  the  last 
100  years.  This  magnitude  of  warming  is  con- 
sistent with  predictions  from  global  climate 
general  circulation  models  of 

anthropogenically  induced  changes,  but  is 
also  within  the  range  of  natural  variability. 

The  goal  of  the  INC  was  to  produce  a 
framework  convention  on  climate  change, 
"containing  appropriate  commitments,  and 
any  related  instruments  as  might  be  agreed 
upon."  The  Framework  Convention  was 
adopted  at  the  conclusion  of  the  fifth  nego- 
tiating session  in  February.  1992.  and  by 
June  14.  the  convention  had  been  signed  by 
153  nations  including  the  U.S.  Although  spe- 
cific commitments  to  targeted  reductions  in 
greenhouse  gas  emissions  were  sought  by 
nuuiy  parties  to  the  negotiations,  the  United 
States  and  some  other  countries  successfully 
resisted  inclusion  of  these  throughout  the 
negotiating  process. 

C.  Biological  Diversity  Competition 

The  Biologically  Diversity  Convention, 
completed  on  May  22.  1992.  and  presented  for 
signature  at  the  Rio  conference,  was  the  re- 
sult of  four  years  of  negotiations  under  the 
auspices  of  the  United  Nations  Environment 
Prt^rram.  This  process  began  on  May  25.  1989. 
with  the  adoption  of  Resolution  15/34  by  the 
Governing  Council  of  UNEP.  which  called  for 
the  development  of  a  legal  instrument  to 
protect  the  diverse  biological   resources  of 


the  planet.  Dr.  Mostafa  Tolba.  the  Elxecutive 
Director  of  UNEP  convened  an  ad  hoc  work- 
ing group  of  legal  and  technical  experts, 
"with  a  mandate  to  negotiate  an  inter- 
national legal  instrument  for  the  conserva- 
tion of  the  biological  diversity  of  the  plan- 
et." In  May.  1991.  the  UNEP  Governing  Coun- 
cil changed  the  name  of  the  negotiating  body 
to  the  Intergovernmental  Negotiating  Com- 
mittee on  Biological  Diversity,  in  part,  to 
create  a  structure  resembling  the  climate 
change  negotiations. 

Two  working  groups  were  established  with- 
in the  Intergovernmental  Negotiating  Com- 
mittee to  faciliate  the  negotiating  process: 

Working  Group  I.  to  examine  Issues  such 
as  habitat  preservation,  global  lists  of  key 
biological  diversity  areas,  general  obliga- 
tions, principles,  and  in  situ  and  ex  situ  pres- 
ervation of  species;  and 

Working  Group  II.  to  take  up  such  issues 
as  financial  resources,  information  and  data, 
access  to  genetic  resources,  and  technology 
transfer. 

A  special  group  to  formulate  and  agree 
upon  definitions  was  formed  directly  under 
the  chairman. 

Five  formal  negotiating  sessions  were  held: 
in  Nairobi,  Kenya,  February  1991:  Madrid. 
Spain.  June  1991;  Geneva.  Switzerland.  No- 
vember 25-December  4.  1991;  Nairobi,  Feb- 
ruary 6-14,  1992;  and  again  in  Nairobi,  May 
1992.  Negotiations  on  the  Convention  on  Bio- 
logical Diversity  were  concluded  on  May  22, 
1992  and  by  June  14  the  Convention  had  been 
sigmed  by  153  States. 

U.  SUBSTANTIVE  ANALYSIS  OF  THE  RIO 
AGREEMENTS 

A.  Agenda  21 

A  full  listing  of  the  issues  addressed  in 
Agenda  21  is  provided  as  a.  addendum  to  this 
report.  This  analysis  will  highlight  those  is- 
sues that  were  particularly  prominent  in  the 
UNCEU3  discussions.  By  way  of  a  general 
comment,  it  should  be  noted  that  Agenda  21 
puts  forth  several  themes  and  action  items 
that.  If  fully  implemented,  could  prove  to  be 
quite  significant  for  domestic  and  inter- 
national policy.  For  example,  governments 
are  called  on  to  devise  national  sustainable 
development  strategies.  This  undertaking 
could  involve  a  review  of— and  highlight  nec- 
essary changes  in — a  wide  range  of  social,  en- 
vironmental and  economic  policies.  In  addi- 
tion, a  greater  role  for  women  at  the  na- 
tional, regional  and  international  levels  In 
the  design  and  implementation  of  develop- 
ment strategies  is  called  for.  while  govern- 
ments are  urged  to  decentralize  decision- 
making processes  and  afford  rural,  local  and 
indigenous  groups  a  greater  opportunity  for 
input  in  decisions  that  affect  them.  Govern- 
ments are  also  called  on  to  undertake  envi- 
ronmental impact  assessments  of  their  own 
activities  that  may  have  significant  environ- 
mental consequences  and  to  facilitate  com- 
munity access  to  information  important  to 
human  health  or  the  environment. 

1.  Chapter  33.  Financial  Resources  and 
Mechanisms: 

Noting  that  a  "substantially  increased  ef- 
fort" is  required  of  both  developed  and  devel- 
oping countries  to  finance  the  implementa- 
tion of  Agenda  21.  it  was  agreed  that: 

In  general,  flnancing  will  "come  from  a 
country's  own  public  and  private  sectors"; 

However,  developed  countries  reaffirmed 
their  previously  undertaken  "commitments 
to  reach  the  accepted  United  Nations  target 
of  0.7  percent  of  GNP  [gross  national  prod- 
uct] for  ODA  [overseas  development  assist- 
ance]". It  should  be  noted  that  the  US  *  *  * 
not  previously  undertaken  this  UN  commit- 
ment. Therefore,  use  of  the  word  "reaffirm" 


appears  to  exclude  the  US  from  the  terms  of 
this  provision; 

Developed  countries  agree  to  "make  their 
best  efforts  to  increase  their  level  of  ODA." 

In  addition  to  calling  for  increased  fund- 
ing, this  chapter  of  Agenda  21  also  identified 
mechanisms  that  could  be  used  to  provide 
the  necessary  financial  and  technical  sup- 
port. The  mechanisms  identified  included: 

The  multilateral  development  banks.  In 
particular,  the  World  Bank's  International 
Development  Association  (IDA);  the  regrlonal 
and  subregional  development  banks;  and  the 
Global  Environment  Facility.  With  regard  to 
IDA,  the  document  states  that,  among  var- 
ious issues  and  options  that  nations  will  con- 
sider in  the  forthcoming  replenishment 
talks,  "special  consideration  should  be  given 
to  the  statement  made  by  the  President  of 
the  International  Bank  for  Reconstruction 
and  Development  at  the  Conference  in  ple- 
nary meeting."  This  statement  is  intended 
to  lend  support  for— without  expressly  ac- 
cepting at  this  time — Lewis  Preston's  sug- 
gestion in  his  address  in  Rio  that,  in  addi- 
tion to  maintaining  funding  for  IDA  in  real 
terms,  countries  should  provide  an  addi- 
tional "E^rth  Increment"  to  help  the  poor- 
est countries  meet  the  objectives  of  Agenda 
21.  With  regard  to  the  GEF,  a  restructuring 
is  called  for  that  will  "ensure  a  govemanoe 
that  is  transparent  and  democratic  in  na- 
ture," as  well  as  leave  open  the  possibility 
that  scope  of  the  GEF  could  be  expanded  to 
include  global  environmental  problems  in 
addition  to  the  four  that  are  currently  with- 
in the  GEF's  purview. 

The  relevant  specialized  agencies,  other 
United  Nations  bodies  and  other  inter- 
national organizations; 

Multilateral  institutions  for  capacity- 
building  and  technical  cooperation; 

Bilateral  assistance  programs;  '  . 

Debt  relief; 

Private  funding; 

Investment; 

Various  forms  of  new  and  innovative  fi- 
nancing. 

Several  specific  pledges  of  assistance  to 
fund  Agenda  21  were  made  in  Rio.  The  Japa- 
nese, for  example,  announced  an  increase  in 
environmentally-related  aid  from  S3.1  billion 
during  the  last  three  years  to  more  than  $7 
billion  during  the  next  five  years.  The  Euro- 
pean Community  as  a  whole  pledged  S4  bil- 
lion as  an  "initial  commitment"  while  mem- 
ber states  such  as  Germany  and  the  United 
Kingdom  pledged  to  support  an  increase  in 
GEF  funds  from  the  current  $1.5  billion  to  S2 
to  $3  billion.  Chapter  33  calls  on  other  devel- 
oped countries  also  to  make  financial  com- 
mitments and  to  report  on  plans  to  meet 
those  commitments  at  the  UN  General  As- 
sembly this  fall. 

To  ensure  that  funds  will  be  used  in  the 
most  efficient  and  effective  manner  toward 
the  objectives  of  Agenda  21.  developing  na- 
tions are  called  upon  to  "begin  to  draw  up 
national  plans  for  sustainable  development". 
These  plans  will  be  reviewed  suid  figure  sig- 
nificantly into  the  decisions  of  potential 
multilateral  lenders  in  their  Consultative 
meetings  with  individual  developing  coun- 
tries. And,  these  plans  will  help  ensure  that 
proposed  development  projects  will  be  car- 
ried out  in  an  environmentally  and  economi- 
cally sound  manner. 

2.  Chapter  38.  International  Institutional 
Arrangements: 

This  Chapter  suggests  means  by  which  the 
activities  of  various  intergovernmental  and 
United  Nations  agencies  with  competence  in 
the  areas  of  environment  and  development 
may  be  better  coordinated  in  order  to  fur- 
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ther  the  objectives  of  Agenda  21.  It  was  gen- 
erally agreed  by  all  parties  that  the  focus 
here  should  be  on  better  coordination  among 
existing  bodies  rather  than  the  creation  of 
wholly  new  institutions.  In  this  regard,  a 
strengthened  role  for  UNEP  and  UNDP  in 
such  areas  as  environmental  monitoring  and 
assessment;  Information  exchange;  and  the 
building  of  technical  and  Institutional  ca- 
pacity in  the  developing  countries  was  called 
for. 

The  Chapter  does,  however,  call  for  a  new 
organization  that  will  be  a  part  of  a  pre-ex- 
isting United  Nations'  body.  This  new  orga- 
nization— the  Sustainable  Development 
Commission— is  proposed  to  be  established 
within  the  UN  Economic  and  Social  Council. 
The  structure  and  function  of  the  Sustain- 
able Development  Commission  has  not  yet 
been  fully  detailed.  Rather,  final  decisions 
are  to  be  taken  at  the  General  Assembly  in 
the  fall  of  this  year.  It  is  anticipated,  how- 
ever, that  the  Commission  will  be  the  pri- 
mary body  for  monitoring  and  assessing 
progress  in  the  implementation  of  Agenda  21. 
the  Rio  Declaration,  and  the  Statement  of 
Principles  on  Forests.  To  this  end.  it  will 
call  for  reports  from  governments  and  under- 
take its  own  studies  and  assessments. 

3.  Chapter  34.  Access  to  Environmentally 
Sound  Technology: 

The  activities  proposed  in  this  Chapter  aim 
at  "improving  conditions  and  processes  on 
Information,  access  to  and  transfer  of  tech- 
nology." particularly  to  developing  coun- 
tries, in  order  to  promote  sustainable  devel- 
opment. Issues  relating  to  the  protection  of 
Intellectual  property  rights  and  to  the  terms 
of  technology  transfer,  in  particular,  wheth- 
er transfer  would  be  on  "preferential  and 
concessional"  terms,  proved  particularly 
contentious.  TTie  final  document  recognizes 
the  Importance  of  protecting  intellectual 
property  rights  while  calling  on  governments 
to  Identify  and  reduce  barriers  to  access  to 
technology.  In  addition,  transfer  on  pref- 
erential and  concessional  terms  is  recognized 
as  at  least  one  option  that  may  be  pursued 
by  parties  to  a  transfer  agreement. 

In  furtherance  of  the  objectives  of  this 
Chapter,  governments  undertake  to: 

Develop  international  information  net- 
works which  link  national,  subregional.  re- 
gional and  international  systems: 

Formulate  policies  and  programs  for  the 
effective  transfer  of  technologies  that  are  in 
the  public  domain; 

Encourage  public  and  private  sector  cre- 
ation of  and  enhance  access  to  environ- 
mentally sound  technologies; 

Establish  a  collaborative  network  of  re- 
search centers; 

Build  technology  assessment  capacity  for 
the  management  of  environmentally  sound 
technology,  including  by  conducting  envi- 
ronmental impact  and  risk  assessments; 

Promote  long-term  collaborative  arrange- 
ments, including  joint  ventures,  between  en- 
terprises of  developed  and  developing  coun- 
tries for  the  development  of  environmentally 
sound  technologies. 

B.  Rio  Declaration 

This  document  was  originally  intended  to 
be  an  "Elarth  Charter"— a  more  hopeful  and, 
less  contentious  document,  with  the  moral 
power  of  the  Universal  Declaration  on 
Human  Rights— to  mark  the  beginning  of  a 
global  partnership  among  nations  to  work 
toward  sustainable  patterns  of  development. 
Opposition  to  a  document  of  this  import  by 
some  countries,  including  the  US.  however, 
combined  with  persistent  calls  by  the  devel- 
oping nations  for  a  recognition  by  the  devel- 
oped   countries    of:    their    disproportionate 


contribution  to  global  environmental  prob- 
lems; a  need  to  change  consumption  patterns 
in  the  North  to  stem  further  environmental 
destruction;  and  a  need  for  developed  coun- 
tries to  provide  increased  technical  and  fi- 
nancial assistance  to  the  developing  world, 
resulted  in  an  Impasse  in  the  negotiations  to 
produce  an  "Earth  Charter".  It  is  hoped, 
however,  that  the  international  community 
will  continue  talks  aimed  at  producing  an 
Earth  Charter.  In  his  Plenary  address  at  the 
Earth  Summit,  Canadian  Prime  Minister 
Brian  Mulroney  suggested  that  the  Rio  Dec- 
laration be  embraced  pending  the  negotia- 
tion of  an  E^arth  Charter,  which  he  called  for 
by  1995,  the  fiftieth  anniversary  of  the  Unit- 
ed Nations.  This  suggestion  was  positively 
received  by  many  heads  of  state,  although 
the  US  is  expected  to  resist  further  discus- 
sion of  the  matter. 

It  should  be  noted  that  the  Rio  Declaration 
was  drafted  by  Chairman  Tommy  Koh  as  an 
attempt  to  reconcile  contentious  issues. 
Many  countries,  however,  expressed  concern 
with  regard  to  various  provisions  of  the 
draft.  The  US,  for  example,  opposed  recogni- 
tion in  Principle  3  of  a  "right  to  develop- 
ment" on  the  grounds  that,  unless  it  were 
expressed  in  a  more  qualified  fashion,  this 
right  could  be  used  by  countries  to  justify 
infractions  of  human  rights  or  other  rights 
and  obligations.  In  addition,  Israel  objected 
to  Principle  23  which  calls  on  governments 
to  protect  the  environment  and  natural  re- 
sources "of  people  under  oppression,  domina- 
tion and  occupation".  In  the  end  it  was  de- 
cided that  all  countries  would  refrain  trom 
insisting  on  changes  and  that  the  document 
would  be  agreed  to  in  the  form  presented  by 
Chairman  Koh.  Several  countries,  including 
the  US,  issued  interpretative  statements  ex- 
pressing their  respective  understandings  of 
the  document's  import. 

C.  Statement  of  Principles  on  Forests 
It  was  originally  anticipated  that  a  legally 
binding  convention  on  the  preservation  of 
forests  would  be  negotiated  and  agreed  to  in 
Rio.  Discussions  toward  that  end  proved 
highly  contentious,  however,  as  the  US  ini- 
tially insisted  that  the  treaty  should  only 
apply  to  tropical  forests,  and  as  several  de- 
veloping countries  resisted  binding  commit- 
ments on  the  grounds  that  they  i)ose  a  threat 
to  sovereignty  and  would  unduly  impede  nec- 
essary development.  Efforts  to  incorporate 
language  calling  for  the  negotiation  of  a 
legal  instrument  in  the  non-legally  binding 
Statement  that  was  ultimately  agreed  to 
also  failed. 

The  Statement  of  Principles  does  recognize 
that  forests  should  be  "sustainably  managed 
to  meet  the  social,  economic,  ecological,  cul- 
tural and  spiritual  human  needs  of  present 
and  future  generations."  The  statement  also 
calls  on  all  countries  to  take  action  "to- 
wards reforestation,  afforestation  and  forest 
conservation."  and  to  carry  out  environ- 
mental impact  assessments  where  govern- 
ment actions  are  likely  to  have  significant 
adverse  im[>acts  on  important  forest  re- 
sources. Failure  to  agree  on  what  is  entailed 
in  "substainable  management"  and  to  call 
for  future  talks  aimed  at  producing  a  legal 
instrument  that  would  define  such  key  terms 
has  raised  concerns  among  many  negotiators 
that  the  Statement  will  not  prove  effective 
in  preserving  forest  ecosystems. 
D.  Framework  Conx/ention  on  Climate  Change 
The  objective  of  the  Convention  as  speci- 
fied in  Article  2  is  to  achieve  "stabilization 
of  greenhouse  gas  concentrations  in  the  at- 
mosphere at  a  level  that  would  prevent  dan- 
gerous anthropogenic  interference  with  the 


climate  system."  Article  2  further  specifies 
that  such  stablization  "should  be  achieved 
within  a  time  frame  sufficient  to  allow 
ecosystems  to  adapt  naturally  to  climate 
change,  to  ensure  that  food  production  is  not 
threatened  and  to  enable  economic  develop- 
ment to  proceed  in  a  sustainable  manner." 
Toward  this  end.  the  Parties  to  the  Conven- 
tion undertake  the  commitments  described 
below.  Because  developed.  Industrialized 
countries  are  responsible  for  the  greatest 
share  of  anthropogenic  greenhouse  gas  emis- 
sions and  are  best  able,  financially  and  tech- 
nically, to  stem  those  emissions,  the  under- 
takings called  for  in  the  Convention  differ 
for  developed  and  developing  country  Par- 
ties. 

Undertakings  pertaining  to  both  developed 
and  developing  country  Parties: 

Publish  national  inventories  of  anthropo- 
genic emissions  of  greenhouse  gas  emissions 
as  well  as  programs  to  mitigate  and  facili- 
tate adaptation  to  climate  change.  Note 
that,  pursuant  to  Article  12  of  the  Conven- 
tion, the  report  required  of  developed  coun- 
try Parties  is  expected  to  be  detailed  in  na- 
ture while  only  a  general  description  is  re- 
quired of  developing  country  Parties.  In  ad- 
dition, an  initial  report  is  required  of  devel- 
oped country  Parties  within  six  months  of 
the  entry  into  force  of  the  Convention  while 
the  timetable  for  developing  country  reports 
is  three  years  from  entry  into  force; 

Promote  and  cooperate  in  the  development 
and  transfer  of  technologies  that  control  or 
reduce  emissions  of  greenhouse  gases; 

Promote  and  cooperate  in  research,  edu- 
cational initiatives,  and  exchange  of  infor- 
mation relevant  to  climate  change. 

Undertakings  pertaining  only  to  developed 
country  Parties: 

Adopt  national  policies  on  the  mitigation 
of  climate  change,  "by  limiting  its  anthropo- 
genic emissions  of  greenhouse  gases  and  pro- 
tecting and  enhancing  its  greenhouse  gas 
sinks  and  reservoirs;" 

Communicate  to  the  Conference  of  Parties 
detailed  information  on  policies  and  meas- 
ures relevant  to  the  mitigation  of  climate 
change  as  well  as  on  "resulting  projected  an- 
thropogenic emissions  by  sources  and  re- 
moval by  sinks  of  greenhouse  gases  .  .  .  with 
the  aim  of  returning  individually  or  jointly 
to  their  1990  levels  of  these  anthropogenic 
emissions"; 

Provide  new  and  additional  financial  re- 
sources and  facilitate  the  transfer  of  tech- 
nology to  developing  country  Parties  to  sup- 
port their  compliance  with  their  obligations 
under  the  treaty.  Pursuant  to  Articles  11  and 
21.  the  Global  Environment  Facility  will 
function  as  the  mechanism  for  the  provision 
of  such  resources  and  technology. 

Throughout  the  negotiations  on  the  Con- 
vention, the  United  States,  alone  among  in- 
dustrialized countries,  opposed  the  incorpo- 
ration of  binding  commitments  to  reduce 
greenhouse  gas  emissions.  All  other  industri- 
alized countries  had  either  individually  or 
jointly  made  conrunitments  to  reduce  emis- 
sions and  argued  for  the  inclusion  in  the 
Convention  of  a  commitment  by  developed 
countries  to  stabilize  emissions  of  carbon  di- 
oxide, the  primary  greenhouse  gas.  at  1990 
levels  by  the  year  2000.  In  the  face  of  persist- 
ent US  opposition,  these  countries  expressed 
a  willingness  during  the  course  of  the  nego- 
tiations to  accept  more  flexible  language 
that  would  call  for  a  stabilization  of  a  com- 
bination of  greenhouse  gases  and  that  would 
allow  emissions  to  be  offset  by  greenhouse 
sinks  such  as  forests.  But.  the  United  States 
maintained  its  opposition.  As  a  result,  other 
industrialized  countries— anxious  to  ensure 
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that  the  US,  ttae  largest  singrle  source  of 
greenhouse  gas  emissions,  would  become  a 
Party  to  the  Convention— ultimately  accept- 
ed language  that  was  devoid  of  binding  com- 
mitments to  reduce  emissions.  Some  of  these 
countries,  however,  later  reaffirmed  their 
commitments  to  reducing  emissions  by  sign- 
ing at  the  Earth  Summit  not  only  the  Cli- 
mate Convention  but  also  a  separate  resolu- 
tion which  included  the  targets  and  time- 
tables the  U.S.  opposed. 

Because  of  the  lack  of  binding  commit- 
ments by  developed  countries  to  reduce 
emissions.  Malaysia  did  not  sigm  the  Conven- 
tion. 

It  should  be  noted,  however,  that  the  trea- 
ty does  provide  for  a  review  of  the  adequacy 
of  the  undertakings  in  addressing  climate 
change.  Based  on  the  review,  the  Parties  are 
bound  to  take  "appropriate  action."  Presum- 
ably, such  action  would  include  a  binding 
commitment  to  reduce  emissions.  In  addi- 
tion, the  White  House  has  likened  the  Con- 
vention to  the  Vienna  Convention  on  the 
Protection  of  the  Stratospheric  Ozone  Layer. 
It  is  therefore  fair  to  expect  that  follow-on 
Protocols,  that  will  add  binding  commit- 
ments to  the  Convention,  will  be  pursued — 
just  as  the  Montreal  Protocol  and  London 
Amendments  added  binding  measures  to  the 
original  framework  outlined  in  the  Vienna 
Convention. 

Action  to  begrln  to  implement  the  provi- 
sions of  the  treaty  is  expected  to  be  under- 
taken before  it  actually  takes  full  force  and 
effect  (upon  ratification  by  50  Parties).  In 
particular.  President  Bush,  in  his  Plenary 
address  at  the  UNCED,  called  for  the  prepa- 
ration of  national  plans  by  January  1,  1993. 
and  the  European  Community  has  similarly 
expressed  a  commitment  to  proceed  rapidly 
to  ratification  and  to  the  preparation  of  na- 
tional plans. 

E.  Convention  on  Biological  Diversity 

As  outlined  in  Article  1,  the  objectives  of 
the  Convention  are:  "the  conservation  of  bio- 
logical diversity,  the  sustainable  use  of  its 
components  and  the  fair  and  equitable  shar- 
ing of  the  benefits  arising  out  of  the  utiliza- 
tion of  genetic  resources."  Toward  these 
ends,  the  Convention  specifies  actions  aimed 
at  conserving  plant  and  animal  biodiversity 
and  at  facilitating  access  to  and  transfer  of 
relevant  technology. 

Conservation  Provisions: 

Parties  to  the  Convention  undertake  the 
following  measures  to  conserve  or  ensure  the 
sustainable  use  of  biological  diversity.  Note 
that  while  the  commitments  are  legally 
binding,  they  are  qualified,  and  Parties  are 
bound  to  fulfill  them  only  "as  far  as  possible 
and  as  appropriate:" 

Develop  national  strategies  for  conserva- 
tion and  sustainable  use  of  biological  diver- 
sity, including  the  establishment  of  a  system 
of  protected  areas  as  well  as  the  establish- 
ment of  ex-situ  conservation  facilities,  and 
incorporate  biodiversity  considerations  into 
national  decision-making; 

Identify  and  monitor  particularly  Impor- 
tant components  of  biological  diversity  and 
any  activities  that  are  likely  to  have  signifi- 
cant adverse  impacts  on  biodiversity; 

Promote  research,  training  and  edu- 
cational programs  supporting  conservation 
and  sustainable  use  of  biodiversity; 

Adopt  means  to  regulate,  manage  or  con- 
trol risks  to  biological  diversity  and  human 
health  associated  with  the  use  and  release  of 
living  modified  organisms; 

Respect  and  preserve  knowledge,  innova- 
tions and  practices  of  indigenous  and  local 
communities  embodying  traditional  life- 
styles relevant  for  the  conservation  and  sus- 
tainable use  of  biodiversity; 


Introduce  procedures  requiring  environ- 
mental impact  assessments  of  proposed 
projects  that  are  likely  to  have  signlHcant 
adverse  effects  on  biodiversity; 

Promote  exchange  of  information  and  noti- 
fication of  activities  under  the  Contracting 
Party's  jurisdiction  or  control  which  are 
likely  to  significantly  affect  adversely  the 
biodiversity  of  other  States  or  areas  such  as 
the  high  seas  that  are  beyond  the  limits  of 
national  jurisdiction; 

Promote  emergency  response  procedures 
for  activities  or  events  which  present  a  grave 
or  imminent  danger  to  biodiversity. 

Provisions  Regarding  Access  to  Tech- 
nology: 

Facilitate  access  to  technologies,  includ- 
ing biotechnology,  through  legislative,  ad- 
ministrative or  other  policy  measures  as  ap- 
propriate, particularly  to  Contracting  Par- 
ties that  are  developing  countries  and  that 
provide  genetic  resources  that  are  used  in 
those  technologies; 

Cooperate  with  other  contracting  parties, 
subject  to  national  legislation  and  inter- 
national law.  in  order  to  ensure  that  intel- 
lectual property  rights  are  supportive  of  and 
do  not  run  counter  to  the  objectives  of  the 
Convention; 

In  conjunction  with  other  Contracting  Par- 
ties, determine  how  to  establish  a  clearing- 
house mechanism  to  promote  and  facilitate 
technical  and  scientific  cooperation; 

Promote  the  establishment  of  joint  re- 
search pi'ograms  and  joint  ventures  for  the 
development  of  relevant  technologies,  in- 
cluding biotechnology. 

The  Convention  also  calls  on  Contracting 
Parties  to  provide  financial  support  and  In- 
centives necessary  for  achievement  of  the 
Convention  objectives.  In  this  regard,  devel- 
oped country  Parties  undertake  to  provide 
new  and  additional  financial  resources  to 
support  the  participation  of  developing  coun- 
try Parties.  While  the  Convention  notes  that 
such  funds  may  be  made  available  on  a  bilat- 
eral basis,  it  is  anticipated  that  the  primary 
financial  mechanism  will  be  the  Global  Envi- 
ronment Facility,  as  indicated  in  Articles  21 
and  39.  Language  in  Article  39  that  calls  for 
a  full  restructuring  of  the  GEF,  however, 
raised  a  concern  among  some  industrialized 
countries,  including  the  United  States,  that 
the  Convention  could  be  construed  as  con- 
templating some  other  financial  mechanism, 
or  a  modification  to  the  GEF  that  was  not  in 
accord  with  the  modifications  that  were  oth- 
erwise under  way.  Most  countries  that  ex- 
pressed this  concern  noted  in  separate  state- 
ments upon  signing  the  Convention  in  Rio 
that  they  understood  the  langruage  to  call  for 
the  use  of  the  GEF  as  the  primary  financial 
mechanism. 

The  United  States  was  alone  among  indus- 
trialized countries  in  declining  to  sign  the 
Convention.  In  addition  to  our  concern  with 
regard  to  the  GEF,  we  also  took  issue  with 
provisions  of  the  treaty  dealing  with  intel- 
lectual property  protections  and  with  the 
treatment  of  modified  living  organisms. 
With  regard  to  intellectual  property  protec- 
tion, the  White  House  believed  the  treaty 
could  be  read  as  calling  for  the  subversion  of 
such  protections  in  order  to  facilitate  the  ob- 
jective of  transferring  relevant  technologies. 
Other  countries  did  not  share  this  concern, 
noting  that,  for  example.  Article  16  specifies 
that  "In  the  case  of  technology  subject  to 
patents  and  other  intellectual  property 
rights,  such  ac.cess  and  transfer  shall  be  pro- 
vided on  terms  which  recognize  and  are  con- 
sistent with  the  adequate  and  effective  pro- 
tection of  Intellectual  property  rights." 

On  the  issue  of  the  treatment  of  modified 
living    organisms,    the    United    States    dis- 


agreed with  other  countries  that  "means  to 
regulate,  manage  or  control  the  risks  associ- 
ated with  the  use  and  release  of  living  modi- 
fied organisms  resulting  from  biotechnology 
which  are  likely  to  have  adverse  environ- 
mental impacts",  as  called  for  in  Article  8  of 
the  Convention,  were  necessary. 

While  In  Rio,  William  Reilly,  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  Head  of  the  United  States  Dele- 
gation, worked  with  other  parties  through 
the  Intercession  of  the  Brazilian  government 
to  "fix"  the  provisions  of  the  Convention 
that  were  of  concern  to  the  White  House. 
Reilly's  memo  to  Domestic  Policy  Advisor 
Clayton  Yeutter  on  this  subject  and 
Yeutter's  Immediate  rejection  of  the  over- 
ture were  leaked  to  the  media,  however. 
These  events,  together  with  a  memo  that 
had  earlier  leaked  from  Vice  I»resident 
Quayle's  office  that  was  highly  critical  of 
the  biodiversity  negotiations,  as  well  as  lin- 
gering resentment  over  the  US  insistence  in 
the  climate  negotiations  that  binding  com- 
mitments to  reduce  emissions  of  greenhouse 
gas  emissions  be  deleted,  led  to  a  collapse  of 
the  effort  to  modify  the  treaty  talks  and  to 
the  generation  of  significant,  adverse  public- 
ity concerning  the  role  of  the  United  States 
at  the  Rio  Summit.* 


TELEMARKETING  AND  CONSUMER 
FRAUD 

•  Mr.  COHEN.  Mr.  President,  I  rise 
today  to  speak  about  the  issue  of 
consumer  fraud  and  the  elderly,  includ- 
ing scams  that  are  perpetrated  through 
telemarketing. 

Yesterday,  the  Senate  passed  S.  1392. 
the  Telemarketing  and  Consumer 
Fraud  and  Abuse  Prevention  Act.  The 
legislation  is  now  before  the  House  of 
Representatives  for  consideration,  and 
I  hope  it  will  approve  this  legislation 
and  send  it  to  the  President  for  his  sig- 
nature. 

I  am  pleased  that  the  Congress  is  ad- 
dressing the  issue  of  consumer  fraud, 
which  is  of  critical  importance  to  thou- 
sands of  citizens  nationwide  who  are 
being  victimized  by  scam  artists.  On 
September  24.  the  Senate  Special  Com- 
mittee on  Aging,  of  which  I  am  ranking 
member,  held  a  hearing  to  highlight 
several  types  of  scams  being  per- 
petrated against  elderly  citizens  across 
the  country. 

The  Committee  heard  compelling  tes- 
timony from  victims  of  this  fraud,  as 
well  as  attorneys  general,  consumer 
groups,  and  the  U.S.  Postal  Service. 

One  of  the  most  disturbing  types  of 
fraudulent  activity  that  we  heard 
about  are  so-called  guaranteed  prize 
giveaways.  These  schemes  often  in- 
clude boiler  room  telemarketing  oper- 
ations that  sell  merchandise  or  request 
an  advance  fee  in  order  to  receive  a 
major  award.  Using  sucker  lists  with 
the  names,  addresses  and  telephone 
numbers  of  senior  citizens,  these  scam 
artists  trap  seniors  in  their  web  of  de- 
ception with  promises  of  huge  case 
awards  or  other  prizes.  After  the  cus- 
tomers send  their  money  in,  the  prize 
never  materializes  or  is  just  junk,  and 
the  customer's  money  is  long  gone. 


Many  States  are  prosecuting  these 
operators  for  unfair  and  deceptive 
trade  practices,  but  as  we  heard  at  the 
hearing,  much  more  needs  to  be  done, 
for  as  soon  as  they  shut  down  in  one 
State,  they  soon  appear  in  another. 

Telemarketing  is  just  the  tip  of  the 
iceberg  in  the  scam  business.  These 
snake-oil  salesmen  have  devised  nu- 
merous ways  to  defraud  the  American 
public  and,  in  particular,  our  older  pop- 
ulation. The  Aging  Committee  has  in- 
vestigated other  areas  of  growing  con- 
cern— living  trusts,  home  repair  fraud, 
and  mail  order  fraud. 

The  living  trust  scam  involves  the 
tactics  of  groups  like  the  American  As- 
sociation for  Senior  Citizens,  which  ha* 
been  charged  with  unfair  and  deceptive 
trade  practices  in  a  number  of  States, 
including  my  own  State  of  Maine. 
While  living  trusts,  if  established  prop- 
erly, are  a  legitimate  device  used  in  es- 
tate-planning, the  AASC  and  other  or- 
ganizations have  been  charged  with 
misrepresenting  the  costs  of  probate 
and  pressuring  seniors  into  paying 
thousands  of  dollars  for  living  trusts 
that  sometimes  are  drafted  improperly, 
making  them  worthless. 

The  Committee  found  a  growing  inci- 
dence of  home  repair  scams  run  by  un- 
scrupulous contractors  who  lure  senior 
citizens  into  taking  out  second  mort- 
gages to  pay  for  inferior  services  and 
products.  Some  senior  citizens  signed 
repair  contracts,  secured  by  the  second 
mortgages,  that  required  interest  pay- 
ments as  high  as  25  to  30  percent.  Trag- 
ically, this  practice  has  led  to  home 
foreclosures  against  many  senior  citi- 
zens. 

Finally,  the  committee  found  that 
mail  order  fraud  occurred  on  a  large 
scale  when  the  Hill  Brothers  shoe  com- 
pany of  Lynchburg,  VA,  took  in  hun- 
dreds of  thousands  of  dollars  in  shoe 
orders  but  never  delivered  the  shoes 
nor  provided  refunds.  Over  10,000  people 
have  lost  their  hard-earned  money  as  a 
result.  Despite  Federal  laws  already  in 
place  to  protect  against  mail  order 
fraud,  thousands  of  needy  senior  citi- 
zens are  out  of  luck  and  will  probably 
never  get  their  money  back. 

Senator  PRYOR  and  I  will  continue  to 
hold  hearings  aimed  at  highlighting 
various  kinds  of  scams  that  prey  on  the 
elderly.  One  of  our  main  goals  is  to 
bring  attention  to  existing  and  emerg- 
ing fraudulent  activities  targeting  our 
senior  citizens  in  order  to  alert  them 
to  the  dangers  inherent  in  many  of 
these  offers,  which  often  sound  so  le- 
gitimate and  at  times  even  too  good  to 
be  true. 

Further,  we  hope  to  assess  and  evalu- 
ate what  the  States  are  doing  to  com- 
bat these  types  of  fraud  and  what  role 
the  Federal  Government  should  play  to 
prevent  and  shut  down  these  scams. 
Testimony  provided  at  the  hearing 
pointed  out  the  need  for  greater  edu- 
cation, increased  enforcement  and  en- 
hanced   statutory    authority.    As    the 


Florida  attorney  general  stated  in  con- 
gressional testimony  last  spring,  these 
unscrupulous  operators  will  be  stopped 
only  through  cooperation  and  coordi- 
nation by  State  and  Federal  adminis- 
trative and  law  enforcement  agencies. 

The  legislation  approved  by  the  Sen- 
ate is  designed  to  deal  with  the  prob- 
lem of  a  $40  billion  a  year  industry — 
the  fraudulent  telemarketing  opera- 
tors. 

Now  we  need  to  take  this  issue  a  step 
further  and  address  the  consumer  fraud 
problem  on  all  fronts,  so  that  unscru- 
pulous operators  who  defraud  the 
American  people  can  finally  be  stopped 
from  continuing  their  heinous  activi- 
ties.* 


THE  SITUATION  IN  BURMA 

•  Ms.  MIKULSKI.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
remind  the  U.S.  Senate  of  a  deplorable 
situation  in  a  small  country  in  South- 
east Asia  that  is  being  virtually  ig- 
nored by  the  rest  of  the  world.  I  am 
speaking  about  Burma,  now  known  as 
Myanmar. 

Myanmar's  military  government  an- 
nounced recently  that  it  would  lift  the 
state  of  martial  law,  which  has  robbed 
the  Burmese  people  of  the  most  basic 
of  human  freedoms.  Normally,  that 
would  be  seen  as  good  news.  Unfortu- 
nately, however,  the  government's 
credibility  is  not  the  best — we  remem- 
ber all  too  well  that  the  army  promised 
free  elections  in  1990  and  then  prompt- 
ly ignored  the  results. 

Over  the  past  few  years,  the  military 
regime  which  has  ruled  Burma  for  over 
3  decades  has  continued  its  abhorrent 
and  unrelenting  abuse  of  the  basic 
human  rights  of  the  country's  citizens. 
It  has  continued  to  ignore  the  pleas  of 
the  United  Nations  and  the  rest  of  the 
world  for  the  restoration  of  democracy. 
And  it  has  blatantly  continued  to  par- 
ticipate in  the  manufacture  and  dis- 
tribution of  opium  and  heroin,  export- 
ing the  majority  of  these  narcotics  to 
the  United  States  and  using  the  profits 
to  buy  weapons  from  China. 

In  1990,  there  was  a  momentary  glim- 
mer of  hope  as  democratic  elections 
were  held  and  the  overwhelming  major- 
ity of  Burmese  people  voted  for  rep- 
resentatives of  the  National  League  for 
Democracy.  This  hope,  however,  quick- 
ly turned  to  disappointment  as  the 
State  Law  and  Order  Restoration 
Council  [SLORC]  moved  violently  to 
suppress  the  democratic  uprising.  To 
this  day,  the  regime  continues  to  hold 
under  house  arrest  the  freely  elected 
leader  of  Bunna,  Aung  San  Suu  Kyi, 
one  of  the  most  courageous  and  re- 
markable women  in  the  world.  In  1991, 
she  was  awarded  the  Nobel  Peace  Prize 
but  was  not  permitted  to  attend  the 
ceremony,  forced  to  remain  in  custody 
as  a  political  prisoner  of  the  SLORC. 

The  human  rights  abuses  in  Burma 
are   so   atrocious  and   pervasive   that 


hundreds  of  thousands  of  Burmese  have 
fled  to  Bangladesh,  far  and  away  the 
poorest  counttT  in  Asia,  just  to  escape 
the  constant  threat  of  torture,  rape, 
murder,  and  slave  labor.  And  although 
all  those  who  oppose  the  SLORC  are 
subject  to  these  abuses,  the  Burmese 
Muslims  have  been  a  frequent  target  as 
the  SLORC  has  undertaken  an  ethnic 
cleansing  of  the  country.  Muslims  have 
lived  in  this  region  of  Southeast  Asia 
since  the  12th  century.  They  are  as 
much  a  part  of  the  culture  and  heritage 
of  modem-day  Burma  as  any  other  eth- 
nic class.  It  is  time  once  and  for  all  to 
put  an  end  to  the  practice  of  ethnic 
cleansing,  whether  it  be  in  Burma, 
Bosnia,  or  any  other  country  around 
the  world. 

Mr.  President,  we  must  not  just  sit 
back  and  let  the  situation  in  Burma 
continue.  We  must  aggressively  push 
for  the  release  of  Aung  San  Suu  Kyi 
and  all  other  political  prisoners.  The 
United  States  will  soon  be  sending  a 
new  Ambassador  to  Burma.  I  urge  my 
colleagues  to  join  me  in  strongly  en- 
couraging him  to  use  that  position  to 
push  for  the  return  of  democracy  and 
an  end  to  the  human  rights  abuses  in 
Burma.* 


THE  "S^AR  OF  THE  INDIAN 

•  Mr.  HARKIN.  Mr.  President,  we  are 
all  aware  of  the  impact  that  native 
Americans  have  had  throughout  the 
history  of  our  Nation.  We  also  recog- 
nize that  now  is  the  time  to  express 
our  appreciation  for  their  contribu- 
tions to  our  way  of  life. 

When  the  first  Europeans  came  to 
the  new  world,  they  encountered  native 
Americans  with  a  long  history  of  living 
with  what  nature  provided.  Now  we 
should  look  to  that  model  as  we  try  to 
deal  with  the  environmental  issues  fac- 
ing us. 

The  contributions  native  Americans 
have  made  to  our  Nation  can  be  easily 
noted.  The  name  Iowa,  as  well  as  many 
other  State  and  city  names,  can  be 
traced  back  to  native  Americans.  Their 
heritage  is  a  fundamental  part  of  our 
history.  I  am  grateful  that  their  cul- 
ture has  been  preserved  through  the 
many  trials  of  the  past  two  centuries. 

In  Iowa,  we  honor  our  relationship 
with  native  Americans,  and  we  recog- 
nize their  contribution  to  our  society. 
That  is  why  I  am  proud  to  announce 
that  Iowa  has  declared  1992,  the  Year  of 
the  Indian.  I  ask  that  all  lowans,  and 
all  Americans,  salute  native  Ameri- 
cans, help  celebrate  their  culture,  and 
express  appreciation  for  their  many 
contributions  to  America's  history. 

I  ask  that  a  copy  of  this  proclama- 
tion be  printed  in  the  Record. 

The  proclamation  follows: 
Proclamation 

Whereas,  when  Europeans  arrived  in  the 
New  World,  they  found  Native  Americans 
with  a  rich  heritage  living  in  harmony  with 
their  environment;  and 
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Whereas,  the  name  "Iowa"  comes  Trom  the 
native  people  of  our  state  and  Iowa's  Indian 
heritage  is  a  fundamental  part  of  our  his- 
tory: and 

Whereas,  we  are  grateful  that  Iowa's  In- 
dian people  have  preserved  their  culture, 
heritage  and  tribal  traditions  through  the 
tumultuous  change  of  the  past  two  cen- 
turies; and 

Whereas.  In  Iowa,  we  respect  and  honor  our 
relationship  with  Native  Americans  and  In- 
dian tribes  in  our  state  and  recognize  their 
contribution  to  our  society  as  well  as  their 
right  to  exist  as  sovereign  entities:  and 

Whereas,  a  year-long  celebration  is  an  ap- 
propriate tribute  to  the  Indian  people  of 
Iowa  and  to  all  Native  Americans  through- 
out our  nation: 

Now.  therefore.  I.  Terry  E.  Branstad.  Gov- 
ernor of  the  State  of  Iowa,  do  hereby  pro- 
claim 1992  as  the  "Year  of  the  Indian"  in 
Iowa,  and  call  upon  all  lowans  to  salute  the 
Indian  people  of  Iowa,  express  appreciation 
for  their  contributions  to  our  way  of  life  and 
celebrate  their  cultural  heritage.* 


RETIREMENT  OF  THE  HONORABLE 
DAVID  MARTIN 

Mr.  D'AMATO.  Mr.  President,  as  the 
102d  Congress  comes  to  an  end,  I  want 
to  pause  to  pay  tribute  to  one  of  my 
dearest  friends.  David  O'B.  Martin. 
who  is  leaving  the  House  of  Represent- 
atives after  distinguishing  himself  for 
the  past  12  years  as  a  Representative 
from  that  portion  of  the  Empire  State 
which  we  refer  to  as  the  "North  Coun- 
try." 

Tribute  has  already  been  paid  to 
Dave  Martin  by  his  House  colleagues 
from  both  parties.  Those  tributes  re- 
flect the  widespread  respect  in  which 
he  is  held  by  men  and  women  from 
across  the  political  spectrum. 

Dave  Martin  came  to  the  House  in 
1981  as  the  North  Country  Congress- 
man. He  brought  with  him  the  strong 
values  of  a  family  with  a  long  record  of 
public  service  in  New  York. 

Those  of  us  who  know  Dave  Martin 
know  that  he  is  a  man  of  his  word,  a 
man  of  the  highest  integrity,  and  a 
man  who  has  contributed  much  to  the 
House  of  Representatives  and  to  his 
constituency.  He  has  distinguished 
himself  as  a  member  of  the  House 
Armed  Services  Committee  and  the 
Permanent  Select  Committee  on  Intel- 
ligence. He  has  set  a  standard  for  excel- 
lence and  for  responsible  representa- 
tion. His  service  in  the  Congress  is 
marked  by  his  commitment  to  doing 
what  is  right,  not  what  is  necessarily 
politically  popular  at  the  moment.  He 
is  the  kind  of  man  our  forefathers  had 
hoped  would  be  drawn  into  our  rep- 
resentative democracy. 

I  have  had  the  honor  and  privilege  of 
working  with  Dave  Martin  on  hun- 
dreds of  projects  from  Watertown  to 
Malone  to  Plattsburgh.  from  Lowville 
to  Gouvemeur  to  Rouses  Point  during 
the  past  12  years.  He  is  not  only  a  col- 
league, but  a  friend  where  judgment 
and  guidance  has  been  reliable  and 
"good  as  gold."  Likewise,  our  staffs 
have   a   long   history   of  working   to- 


gether on  projects  that  would  benefit 
our  mutual  constituencies.  His  staff  led 
by  "the  Dear",  Cary  Brick,  represents 
the  same  high  level  of  professionalism 
and  public  service  so  ably  dem- 
onstrated by  Dave  Martin  himself. 

It  is  with  considerable  sadness  that  I 
see  Dave  Martin  leave  the  Congress, 
but  I  have  nothing  but  the  highest  re- 
gard and  respect  for  him  as  he  reached 
the  decision  that  he  has  met  the  goals 
that  he  established  for  himself  in  1981. 
Clearly,  Dave  Martin  could  have 
stayed  in  the  House  of  Representatives 
as  long  as  he  wanted,  and  while  the  in- 
stitution would  be  a  better  one  had  he 
decided  to  stay  a  bit  longer,  it  is  a  bet- 
ter one  for  his  having  served  here  at 
all. 

I  shall  miss  his  advice  and  counsel  as 
a  Representative,  but  I  shall  always 
treasure  him  as  a  fellow  New  Yorker 
and  a  friend. 


CONGRESSIONAL  ACTION  ON 
COMPETITIVENESS 

•  Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  speak  about  one  of  the  most 
important  issues  facing  the  U.S.  Gov- 
ernment today — our  long-term  eco- 
nomic performance  and  our  position  in 
the  international  economy. 

We  have  been  over  this  ground  nu- 
merous times  in  recent  years.  U.S.  pro- 
ductivity growth  is  lagging.  We  need 
policies  to  raise  the  national  savings 
rate  and  rate  of  investment.  Govern- 
ment policies  should  be  crafted  to  sup- 
port a  strong  system  for  technology  de- 
velopment and  application.  Recent  per- 
formance in  education  and  worker 
training  has  left  much  to  be  desired.  In 
trade  policy,  we  need  to  work  for  free 
trade  while  ensuring  that  foreign  mar- 
kets are  open  to  U.S.  exports. 

LEGISLATIVE  ACCOMPLISHMENTS  IS  THE 
SENATE'S  SECOND  SESSION 

This  session,  the  Senate  has  taken 
some  action  intended  to  address  these 
issues. 

The  highway  bill  of  1991  is  an  impor- 
tant step  in  the  rebuilding  of  Americas 
transportation  infrastructure.  The  bill 
authorized  $155.3  billion  over  6  years, 
to  be  spent  on  the  Nation's  highways, 
mass  transit  systems,  and  other  trans- 
portation projects.  This  public  invest- 
ment augments  private  sector  produc- 
tivity, and  thus  contributes  to  our  eco- 
nomic growth  and  international  com- 
petitiveness. 

This  session  has  also  seen  legislation 
relating  to  the  funding  of  research  and 
development.  The  High  Performance 
Computing  Act  doubles  funding  for 
Federal  R&D  into  computer  and 
networking  technologies,  including  na- 
tional data  networks.  The  American 
Technology  Preeminence  Act  allocates 
funds  for  R&D  into  the  precompetitive 
technologies  that  support  industry's  ef- 
forts to  develop  new  products  and  mar- 
kets. 

The  end  of  the  cold  war  and  the  rise 
of  international  economic  competition 


has  significant  Implications  for  our  na- 
tional system  for  R&D.  In  this  session, 
the  Senate  has  begun  to  address  this 
problem.  The  defense  appropriations 
bill  focuses  R&D  funding  on  those  tech- 
nologies which  will  be  critical  for  con- 
version of  defense  industries  to  the  ci- 
vilian sector. 

In  further  support  of  high-technology 
ventures,  the  Senate  has  made  it  easier 
for  companies  to  cooperate  in  excep- 
tionally risky  production  ventures. 
The  National  Cooperative  Research  Act 
Extension  extends  the  relaxation  of 
antitrust  regulations  created  through 
cooperative  research  and  development 
agreements.  This  initiative  reduces 
companies'  potential  liability  in  anti- 
trust litigation,  and  this  makes  them 
more  willing  to  undertake  the  kind  of 
cooperation  that  has  helped  so  many 
Japanese  firms. 

The  Senate  has  continued  to  fund  the 
Defense  Advanced  Research  Projects 
Agency  [DARPA].  which  contributes  to 
U.S.  technological  preeminence  in  a 
variety  of  ways.  Perhaps  most  notably. 
DARPA  funds  the  Sematech  consor- 
tium, which  has  helped  the  American 
semiconductor  industry  to  stabilize  its 
competitive  position  in  the  face  of  se- 
vere pressure  from  abroad.  Sematech 
provides  a  good  example  of  what  indus- 
try and  Government,  working  together, 
can  accomplish  for  the  good  of  the  Na- 
tion. 

I  think  it  is  fair  to  say  that  this  body 
understands  the  importance  of  tech- 
nology to  the  Nation's  future.  I  support 
all  the  efforts  we  have  worked  on  in 
this  session,  and  expect  that  our  tech- 
nology policy  will  receive  comprehen- 
sive attention  soon. 

The  higher  education  bill  addresses 
some  of  our  concerns  about  education. 
By  making  Government-guaranteed, 
low-interest  loans  to  needy  students, 
the  bill  will  help  young  Americans 
make  the  most  of  their  potential. 

The  Senate  has  been  fairly  active  on 
international  issues.  Extending  fast- 
track  negotiating  authority  for  GATT 
and  the  North  American  Free  Trade 
Agreement  helps  us  work  toward  free 
trade  worldwide.  Likewise,  approving 
most-favored-nation  status  for  China 
and  Russia  expands  our  trading  net- 
work, fosters  world  grrowth,  and  ulti- 
mately expands  the  markets  available 
to  American  companies. 

To  ensure  that  American  companies 
can  take  advantage  of  the  markets  the 
above  agreements  are  meant  to  open,  I 
have  sponsored  the  Trade  Agreements 
Compliance  Act.  The  act  makes  it  easi- 
er and  quicker  for  companies  to  initi- 
ate a  review  of  allegations  that  other 
nations  are  reneging  on  trade  agree- 
ments. Countries  which  do  not  fulfill 
the  terms  of  agreements  reached  with 
the  United  States  thus  face  a  more 
credible  and  effective  threat  of  retalia- 
tion. 

We  have  also  passed  legislation  to  re- 
authorize the  Export-Import  Bank.  The 
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financing  it  provides  helps  American 
firms  win  export  orders  and  penetrate 
the  global  marketplace.  The  Jobs 
Through  Exports  Act  ensures  that  the 
foreign  aid  we  distribute  to  our  allies 
boosts  the  U.S.  economy  as  well.  The 
Senate  has  ratified  a  number  of  bilat- 
eral economic  treaties,  with  countries 
such  as  Russia  and  Czechoslovakia. 
These  treaties  make  provision  for  mu- 
tual investment;  such  investment  is  an 
essential  motor  for  U.S.  exports. 

The  tax  bill  contains  provisions 
which  will  improve  the  performance  of 
U.S.  companies.  One  of  my  provisions 
attempts  to  simplify  the  tax  regula- 
tions applying  to  small  businesses.  I 
have  also  inserted  a  provision  to  sim- 
plify the  treatment  of  exchange  rates 
in  translating  foreign  taxes,  and  one 
that  seeks  to  allow  American  mutual 
funds  to  compete  abroad  more  effec- 
tively. 

I  think  this  list  of  bills  and  provi- 
sions makes  it  clear  that  we  recognize 
many  of  the  elements  of  the  competi- 
tiveness problem.  And  despite  contin- 
ual accusations  of  gridlock,  we  have 
managed  to  pass  some  legislation  in- 
tended to  make  a  difference  on  this 
front.  However,  much  remains  to  be 
done.  Elarly  next  session  I  plan  to  re- 
sume efforts  to  pass  critical  tax.  trade, 
and  other  legislation. 

The  Senate,  the  Government  and  in- 
deed the  Nation  as  a  whole  need  to 
move  beyond  talk  about  international 
competition,  and  come  up  with  a  wide- 
ranging  and  coherent  plan  to  attack 
our  problems.  I  firmly  believe  that  we 
can  solve  our  problems,  but  we  need  to 
think  carefully  and  prepare  to  make 
the  sacrifices  that  will  be  necessary  to 
set  the  country  on  the  right  track 
again.* 


PUBLIC  INVESTMENT  FOR 
ECONOMIC  RECOVERY 
•  Mr.  BIDEN.  Mr.  President,  on  the 
front  page  of  today's  New  York  Times 
is  a  report  that  the  financial  experts  on 
Wall  Street  increasingly  agree  that  a 
public  investment  infrastructure  pro- 
gram is  necessary  to  revive  economic 
growth. 

Last  spring,  I  introduced  a  plan  for 
increased  investment  in  our  neglected 
infrastructure  to  put  people  back  to 
work  and  strengthen  the  struggling  re- 
covery from  recession.  I  took  my  pro- 
posal to  my  home  State  of  Delaware. 
The  Chamber  of  Commerce,  labor 
unions,  and  local  public  officials  all 
gave  this  plan  their  endorsement, 
showing  the  seriousness  of  the  eco- 
nomic problems  we  are  facing. 

Still,  I  knew  that  many  experts  con- 
tinued to  argrue  that  increased  public 
spending  in  this  era  of  deficits  would 
raise  fears  of  inflation  in  the  financial 
community.  Interest  rates  would  rise 
in  response,  they  said,  and  instead  of 
aiding  recovery  we  would  harm  pros- 
pects for  future  growth.  This  is  a  seri- 
ous concern.       -   ,.    .    . 


However,  the  effect  of  interest  rate 
cuts  by  the  Federal  Reserve  was  blunt- 
ed by  the  accumulated  debt  of  the 
I980's.  Restructuring  of  American  busi- 
nesses, adjusting  to  international  com- 
petition, arrested  the  job  creation  we 
used  to  expect  in  periods  of  recovery. 
And  accumulating  problems  overseas 
would  weaken  the  demand  for  our  ex- 
ports. 

Without  help  in  the  form  of  public  in- 
vestment—investment that  everyone 
agrees  is  long  overdue — we  may  see 
only  prplonged  stagnation. 

Mr.  FYesident,  this  article  shows  that 
even  the  most  conservative  financial 
experts  are  persuaded  that  business-as- 
usual  is  not  an  adequate  response  to 
our  economic  problems.  When  Congress 
returns  hext  year,  one  of  the  first 
items  of  business  will  be  the  develop- 
ment of  an  economic  stimulus  pro- 
gram, including  a  job  creation  program 
like  I  have  proposed.  As  this  article 
shows,  the  need  for  this  type  of  stimu- 
lus is  increasingly  clear. 

I  ask  that  the  article  from  today's 
New  York  Times  be  printed  at  the  con- 
clusion of  my  remarks. 

The  article  follows: 
[From  the  New  York  Times.  Oct.  8.  1992] 
Old  Idea  Gains  New  respect:  Spending  Way- 
Olt  of  Slump 

Slowly,  with  many  misgivings.  Federal 
spending  on  public  works  is  gaining  a  new  re- 
spectability among  economists.  Wall  Street 
traders  and  some  corporate  executives  as  a 
last-resort  formula  for  generating  jobs  and 
ending  the  nation's  economic  stagnation. 

In  their  view,  other  prescriptions  have 
failed,  and  now  with  unemployment  remain- 
ing stubbornly  at  7.5  percent  or  more,  they 
are  concerned  that  the  recovery  may  not 
take  place  without  special  help  from  the 
Government. 

The  new  adherents  are.  in  effect,  putting 
aside  years  of  opposition  to  increased  public 
spending  as  unaffordable  because  it  would 
add  to  the  already  huge  Federal  budget  defi- 
cit and  drive  up  the  inflation  rate,  hurting 
the  economy  rather  than  helping  it. 

The  position  seems  closer  to  that  of  the 
Democratic  candidate  for  President.  Bill 
Clinton,  who  has  said  some  Government  in- 
vestment is  needed  to  help  the  economy, 
than  It  is  to  that  of  President  Bush,  who  is 
counting  on  the  economy  to  pick  up  without 
extra  Government  spending. 

The  link  between  at  least  a  temporary  shot 
of  more  spending — on  highways,  transit  sys- 
tems, education  and  the  like — and  adding  to 
the  deficits  has  not  changed.  But  an  exten- 
sive range  of  interviews  in  recent  days  re- 
veals a  developing  new  attitude  that  says  a 
rising  deficit  is  a  lesser  evil  until  the  weak 
economy  can  be  revived— though  those  who 
have  adopted  it  insist  that  the  deficit  be  re- 
tackled  later. 

"The  basic  view  that  is  emerging  is.  "don't 
just  stand  there,  do  something.' "  said  Rich- 
ard B.  Hoey.  chief  economist  at  Dreyfus  Inc. 
He  said  he  had  opposed  extra  Government 
spending  because  of  the  deficit  but  now  be- 
lieves, like  many  other  recent  converts,  that 
because  the  economy  is  so  weak  the  deficit 
can  rise  without  pushing  up  the  inflation 
rate. 

Mr.  Hoey  said  he  was  not  certain  that  more 
public  spending  would  produce  the  desired 
recovery.  But  particularly  in  view  of  the  per- 


sistent unemployment,  he  said  he  came  to 
the  conclusion  that  it  was  worth  a  try. 

Some,  like  Robert  Giordano,  chief  econo- 
mist at  Goldman.  Sachs,  said  they  came 
painfully  and  reluctantly  over  the  last  few 
months  to  the  position  that  the  economy 
would  not  begin  to  grow  again  without  Gov- 
ernment spending. 

"People  are  missing  the  boat.  "  Mr.  Gior- 
dano said.  "If  1  were  a  policy  maker.  I  would 
definitely  have  short-term  fiscal  stimulus, 
but  I  would  couple  this  with  a  program  that 
assured  that  the  deficit  expansion  would  be 
reversed  later  on.  when  the  economy  was 
stronger." 

Some  economists  continue  to  believe  that 
even  a  temporary-  spending  increase  is  harm- 
ful, among  them  Alan  Greenspan,  chairman 
of  the  Federal  Reserve,  and  Charles  L. 
Schultze.  a  senior  fellow  at  the  Brookings 
Institution  and  a  top  economist  in  the 
Carter  Administration. 

But  the  unmistakable  trend  is  toward 
greater  tolerance.  Henry  Kaufman,  an  econo- 
mist and  Wall  Street  money  manager,  said 
he  believed  the  economy  was  so  weak  that 
even  bond-market  traders,  who  are  hurt  by 
inflation,  were  finally  willing  to  tolerate 
some  deficit  spending.  The  threat  of  infla- 
tion eating  away  at  the  value  of  investments 
has  been  a  principal  objection  to  budget  defi- 
cits. 

adjusting  to  cllnton 

Others,  like  Lawrence  A.  Kudlow.  chief 
economist  at  Bear,  Steams,  said  they  were 
adjusting  to  the  possibility  that  Bill  Clinton 
might  be  elected  President,  as  the  public 
opinion  polls  now  suggest,  and  will  be  under 
pressure  to  engage  in  public-works  spending 
because  job  and  wage  stagnation  are  so  wide- 
spread. 

Mr.  Kudlow.  a  conservative  Republican  and 
a  Reagan  Administration  official,  had  made 
television  appearances  as  recently  as  the  Re- 
publican convention  in  August  in  which  he 
called  for  rapid  deficit  reduction  as  a  cure 
for  the  economy.  Now  he  said  that  while  he 
would  still  prefer  to  stimulate  the  economy 
through  tax  incentives  like  an  investment 
tax  credit  or  a  lower  capital  gains  tax.  he 
was  bowing  to  circumstances  and  supports 
deficit  public  spending  as  an  acceptable  pol- 
icy for  the  moment. 

""The  public  pressure  for  economic  growth 
will  lead  Clinton  to  activist  risk  taking." 
Mr.  Kudlow  said.  "I  don't  think  the  Govern- 
ment money  is  going  to  be  well  spent.  I 
would  prefer  targeted  tax  credits.  But  I  am  a 
realist  and  I  see  that  Clinton  will  be  elected, 
and  I  am  coming  to  grips  with  it.  I  am  tak- 
ing off  my  economist  hat.  and  my  ideological 
hat,  and  putting  myself  in  the  shoes  of  the 
frustrated  American  voter  who  wants 
change." 

The  Clinton  camp,  however,  generally 
avoids  the  subject  ot  deficit  spending  as  an 
economic  pump-priming  device,  fearful  of 
the  Republican  charge  that  Democrats  are 
chronic  spenders.  President  Bush  has  been 
campaigning  for  deficit  reduction  through 
tax  and  spending  cuts.  Mr.  Bush  also  pub- 
licly endorses  the  view  of  the  Federal  Re- 
serve, and  others,  that  the  economy  will  re- 
cover on  its  own  in  1993.  once  individuals  and 
companies  reduce  their  debts  and  spend 
again.  Mr.  Clinton  neither  attacks  nor  en- 
dorses this  proposition. 

BALANCING  ACT  SEEN 

"Governor  Clinton  is  going  to  have  to  bal- 
ance the  need  for  action  to  get  the  economy 
moving  against  the  need  to  also  send  strong 
signals  of  fiscal  responsibility  and  commit- 
ment   to    reduce    the    deficit,"    said    Gene 
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Sperling,  the  campal^'s  economic  coordina- 
tor. 

Ross  Perot,  the  third  Presidential  can- 
didate, favored  rapid  deficit  reduction  origi- 
nally but  has  since  hedged  this  view.  John  P. 
White,  a  Kodak  executive  who  wrote  Mr. 
Perot's  deficit  reduction  plan,  in  a  television 
appearance  Sunday  endorsed  temporary  defi- 
cit spending  to  accelerate  the  economy.  Mr. 
White  also  endorsed  Mr.  Clinton  this  week. 

Some  economists,  like  Robert  Gordon  of 
Northwestern  University,  who  until  last 
spring  opposed  added  spending,  are  now  de- 
veloping theories  and  strategies  to  justify  it. 
"It  is  hard  now  to  find  many  economists  who 
would  not  say  that  to  kick-start  the  econ- 
omy you  need  spending."  Mr.  Gordon  said. 
He  argued  that  without  greater  demand  for 
products— a  demand  supplied  temporarily  by 
Government  spending— investment  and  pro- 
duction would  remain  weak  among  manufac- 
turers. 

Virtually  all  economists,  whether  they 
favor  or  oppose  public  spending,  agree  on  one 
point:  When  such  spending  or  tax  cuts  fail  to 
drive  up  the  deficit,  they  are  not  much  of  a 
stimulant  for  the  economy.  The  problem  is 
that  shifting  spending  from  one  area  to  an- 
other to  avoid  deficits  generally  falls  to  pro- 
vide many  new  jobs. 

If  Federal  funds  are  taken  from  weapons 
making,  for  example,  and  spent  on  highway 
construction,  the  net  number  of  new  jobs  is 
often  marginal  at  best,  economists  say. 
Similarly,  if  money  is  taken  from  one  fami- 
ly's pockets  through  higher  taxes  and  given 
to  another  as  unemployment  pay.  the  net  in- 
crease in  consumer  spending  is  thought  to  be 
negligible. 

Only  through  deficit  spending — the  cre- 
ation, in  effect,  of  new  money— is  fresh  eco- 
nomic activity  created  without  canceling 
what  already  exists,  economists  say.  That 
trade-off  to  achieve  economic  growth  was 
considered  acceptable  In  the  post-World  War 
II  period.  But  a  huge  increase  in  the  deficit 
from  174  billion  in  1980  to  more  than  $380  bil- 
lion now  has  made  the  problem  especially 
difficult. 

The  erreat  concern  was  that  Injecting  new 
money  into  the  economy— even  for  such 
much-needed  items  as  waste  disposal  or  to 
fix  deteriorating  bridges— would  raise  the 
risk  of  higher  Infiation  and  a  weaker  dollar, 
and  also  of  saddling  coming  generations  with 
an  intolerable  debt  to  repay. 

For  these  reasons.  Mr.  Kaufman,  who 
through  most  of  the  igeO's  was  the  much-ad- 
mired chief  economist  at  Salomon  Brothers, 
was  an  outspoken  opponent  of  deficit  spend- 
ing. But  more  than  three  years  of  recession 
or  weak  economic  growth  altered  his  view  in 
late  summer.  The  nation's  bond  markets 
"might  be  willing  to  tolerate  a  modest  pub- 
lic-spending program,  with  strict  sunset  pro- 
visions, to  encourage  a  somewhat  faster  re- 
covery," he  said  in  a  recent  speech. 

Others  on  Wall  Street  are  also  changing 
their  views,  largely  because  the  Federal  Re- 
serve's repeated  reductions  in  interest  rates 
have  failed  to  reawaken  the  economy. 
"There  is  a  shift  in  Wall  Street  that  says  we 
must  give  the  economy  a  boost  before  we 
worry  again  about  cutting  the  deficit."  said 
David  Jones,  chief  economist  at  Aubrey  G. 
Lanston.  a  bond  trading  house.  Mr.  Jones 
lists  himself  among  the  recent  converts. 

In  general,  corporate  America  remains 
more  cautious.  Jerry  Jaslnowski.  president 
of  the  National  Association  of  Manufactur- 
ers, says  his  members  are  not  ready  for  defi- 
cit spending  yet.  "Business  continues  to  be 
scared  to  death  about  a  big  fiscal  package 
that     would     worsen     the     deficit."     Mr. 


Jaslnowski  said,  adding,  however,  that  ex- 
ecutives were  debating  the  issue. 

But  some  have,  in  effect,  joined  the  Gov- 
ernment spenders.  Allen  Henry,  president  of 
the  Harris  Corporation's  electronics  systems 
sector,  for  example,  endorses  the  spending 
indirectly. 

He  and  other  military  contractors  argue 
that  a  transition  to  the  production  of  civil- 
ian products  is  difficult  to  make  in  a  weak 
economy  unless  the  Federal  Government  is 
the  nnaln  customer.  The  Government,  in  ef- 
fect, must  finance  the  transition  while  also 
maintaining  a  high  level  of  military  pur- 
chases. 

"You  cannot  diversify  that  quickly  on 
your  own  and  be  profitable."  Mr.  Henry  said. 
His  company  simultaneously  makes  elec- 
tronic equipment  for  warplanes  and  a  SI  .7 
billion  air  traffic  control  system  for  the  Fed- 
eral Aviation  Administration. 

The  impetus  for  the  attitude  change  on  the 
deficit  came  in  March,  when  two  Nobel  lau- 
reates in  economics.  Robert  Solow  and 
James  Tobin,  collected  more  than  90  signa- 
tures of  prominent  economists  on  a  petition 
that  called  for  S50  billion  a  year  in  Federal 
assistance  to  state  and  local  governments, 
the  money  to  be  used  primarily  for  public 
works.  Later,  the  petition  said,  when  eco- 
nomic recovery  was  under  way.  the  deficit 
could  be  cut  through  military  spending  cut- 
backs and  higher  taxes.* 


We  salute  the  Northwestern  Univer- 
sity Marching  Wildcats.  Their  perse- 
verance and  creativity  will  always  be  a 
source  of  pride  for  the  Land  of  Lin- 
coln.* 


NORTHWESTERN  UNIVERSITY'S 

MARCHING    WILDCATS:    THE    NA- 
TION'S BEST 

•  Mr.  SIMON.  Mr.  President,  the 
Northwestern  University  Wildcat 
Marching  Band,  under  the  direction  of 
Stephen  Peterson,  has  been  selected  as 
the  country's  premier  college  marching 
band.  Northwestern  University  has 
been  awarded  the  ninth  annual  Louis 
Sudler  Trophy,  an  award  determined 
by  directors  from  over  600  bands  with 
teams  in  the  National  Collegiate  Ath- 
letic Association  and  by  100  prominent 
sportswriters. 

This  Louis  Sudler  commendation, 
named  after  the  founder  of  the  award 
and  the  executive  chairperson  of  the 
John  Philip  Sousa  Foundation  and  a 
long-time  Chicagoan.  honors  a  band 
each  year  for  its  superior  marching 
program.  On  behalf  of  the  11.5  million 
residents  in  the  State  of  Illinois.  I  am 
pleased  to  take  this  opportunity  to  rec- 
ognize these  tremendously  talented 
and  gifted  musicians  and  directors  for 
their  sterling  accomplishments  and 
dedication.  Louis  Sudler  set  a  standard 
of  excellence  that  Director  Peterson's 
troops  have  met  with  distinction. 

In  Louis  Sudlers  words,  this  award 
goes  each  year  to  the  collegiate  band 
that  best  exemplifies  the  high  stand- 
ards he  described  in  this  way: 

Demonstrate  the  highest  marching  stand- 
ards. Innovative  marching  routines  and  ideas 
and  make  important  contributions  to  the  ad- 
vancement of  the  performance  standards  of 
college  marching  bands  over  several  years. 

Since  the  1880°s.  the  band  has  been  a 
cherished  part  of  Northwestern  and  its 
community.  Evanston,  and  the  March- 
ing Wildcats  have  now  obtained  the 
global  recognition  that  few  university 
marching  bands  will  ever  achieve. 


BANKRUPTCY  AMENDMENTS  OF 
1992 

•  Mr.  SIMON.  Mr.  President,  last  night 
the  Senate  passed  S.  1985,  the  Bank- 
ruptcy Amendments  of  1992.  Section  310 
of  S.  1985  would  remedy  a  serious  prob- 
lem affecting  a  number  of  airports 
around  the  country  which  serve  air- 
lines which  are  undergoing  bankruptcy 
proceedings.  Often,  these  airlines  have 
leased  scarce  airport  gates,  terminal 
areas,  and  other  airport  facilities.  The 
Bankruptcy  Code  now  provides  that  a 
bankrupt  party  must  assume  or  reject 
existing  leases  within  60  days,  or  with- 
in such  additional  time  as  the  court, 
for  cause,  sets  within  the  initial  60-day 
period.  These  time  limits  in  the  code 
have  been  routinely  ignored,  and 
courts  have  granted  numerous  exten- 
sions of  time  to  bankruptcy  trustees 
beyond  that  contemplated  in  the  code. 
Debtors  frequently  improperly  attempt 
to  delay  the  assumption  or  rejection 
until  a  plan  of  confirmation  is  assured. 

Section  310  of  S.  1985  would  permit  a 
bankruptcy  court  to  grant  an  exten- 
sion beyond  270  days  of  the  date  of  the 
order  of  relief  only  if  it  finds  that  the 
extension  does  not  cause  substantial 
harm  to  the  airport  operator  or  airline 
passengers.  In  making  the  finding,  the 
court  must  consider  the  level  of  use  of 
the  airport  facilities,  the  existence  of 
competing  demand  for  such  facilities, 
the  size  and  complexity  of  the  case, 
and  air  carrier  competition  at  the  air- 
port. 

The  270-day  time  limit  should  not  be 
interpreted  as  a  blanket  authorization 
to  bankruptcy  trustees  to  delay  a  deci- 
sion on  the  assumption  or  rejection  of 
leases  for  airport  property  until  270 
days  have  elapsed.  Only  in  an  unusu- 
ally complicated  case  could  a  trustee 
justify  delaying  a  decision  for  the  full 
270-day  period. 

Although  section  310  of  S.  1985  would 
authorize  a  bankruptcy  court  to  grant 
an  extension  to  a  trustee  beyond  the 
270-day  limit,  the  court  should  care- 
fully consider  the  public  interest  fac- 
tors set  forth  in  section  310  before 
granting  an  extension.  The  270-day 
limit  in  section  310  should  provide 
ample  time  for  trustees  to  make  a  de- 
termination to  accept  or  reject  an 
unexpired  lease  or  executory  contract, 
and  courts  should  be  conservative  in 
granting  extensions  beyond  the  initial 
270-day  period. 

The  reference  in  section  310  of  the 
bill  to  related  facility  is  intended  to 
encompass  facilities  such  as  airline 
maintenance  bases,  hangars,  cargo 
handling  facilities,  and  fueling  facili- 
ties leased  to  airlines.  These  installa- 
tions facilitate  the  operation  of  an  air- 
line at  the  airport.* 
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FAILURE    OF   THE    102D   CONGRESS 

TO      PASS      FLOOD      INSURANCE 

REFORM  LEGISLATION 
•  Mr.  KERRY.  Mr.  President,  it  is  with 
deep  regret  that  today  I  inform  my  col- 
leagues that  the  102d  Congress  will  ad- 
journ sine  die  without  passage  of  flood 
insurance  reform  legislation.  The  tre- 
mendous need  for  flood  insurance  re- 
form is  plainly  evident.  Yet  we  have 
failed  to  act  and,  in  our  inaction,  have 
au:ted  contrary  to  common  sense  and 
incontrovertible  evidence.  We  have  lost 
a  significant  opportunity  to  act  posi- 
tively, thoughtfully,  and  in  the  best  in- 
terests of  public  policy  and  the  Amer- 
ican taxpayer. 

I  want  to  offer  my  perspective  on  this 
failure.  Before  I  do  so,  I  want  to  serve 
notice  to  my  colleagues  that  flood  in- 
surance reform  will  be  one  of  my  high- 
est priorities  when  the  103d  Congress 
convenes  in  January. 

I  also  would  like  to  extend  my  sin- 
cere thanks  to  the  distinguished  Hous- 
ing and  Urban  Affairs  Subcommittee 
chairman  and  original  co-sponsor  of 
the  flood  insurance  reform  legislation  I 
introduced.  Senator  Cranston,  for  his 
support  and  assistance  in  trying  to  find 
an  accord,  with  special  thanks  ex- 
tended to  his  superb  staff  for  their  con- 
tinued assistance  and  cooperation  in 
this  endeavor. 

For  some  time,  I  have  been  concerned 
about  the  National  Flood  Insurance 
Program,  on  fiscal  grounds,  and  in 
terms  of  loss  of  human  life  and  prop- 
erty. The  House  of  Representatives 
shared  this  concern,  and  passed  a 
sweeping  reform  bill  by  a  388  to  18 
vote — a  resounding  mandate  for  flood 
insurance  reform.  Yet  in  the  Senate  we 
have  experienced  discord  throughout 
the  debate  regarding  this  legislation. 
Several  of  my  distinguished  colleagues 
have  said  that  we  have  rushed  blindly 
through  the  process,  that  we  haven't 
given  due  consideration  to  all  potential 
outcomes — whether  economic,  social  or 
environmental — and  that  additional 
study  is  needed. 

These  assertions  simply  are  not  accu- 
rate. The  provisions  contained  within 
the  House  bill,  H.R.  1236.  and  in  the  two 
bills  I  introduced,  S.  1650  and  S.  2907, 
were  based  uix>n  several  objective  stud- 
ies conducted  over  the  past  3  years  by 
the  General  Accounting  Office  [GAO], 
the  Federal  Interagency  Floodplain 
Management  Task  Force,  the  National 
Academy  of  Sciences,  and  internal  re- 
ports prepared  by  the  Federal  Emer- 
gency Management  Agency  [FEMA]. 

In  addition,  over  the  past  4  years 
Congress  has  convened  12  separate 
hearings  on  flood  insurance,  touching 
on  virtually  every  aspect  of  this  impor- 
tant program.  Furthermore,  discus- 
sions have  contained  on  the  staff  level 
among  congressional  staff  and  individ- 
uals and  groups  affected  by  the  flood 
insurance  program.  I  do  not  believe 
anyone  has  been  "left  out  of  the  l©op." 
Let  me  reassure  my  colleagues  that  no 


one  will  be  excluded  in  future  flood  in- 
surance deliberations. 

I  find  this  impasse  hard  to  accept.  I 
think  it  is  particularly  unfortunate, 
and  very  hard  to  explain,  why— at  a 
time  of  serious  public  discontent  with 
Government  because  it  seems  to  be 
mired  in  gridlock  on  so  many  impor- 
tant issues — an  argument  is  being 
made  that  Congress  should  not  act 
when  it  is  clear  that  Congress  has  done 
its  homework  and  knows  what  it  needs 
to  know  to  pass  responsible  reform  leg- 
islation. Continued  avoidance  and  inac- 
tivity only  will  fester  public  disillu- 
sionment with  this  institution. 

Mr.  President,  I  also  am  profoundly 
discouraged  that  we  have  let  slip  by  an 
opportune  moment  to  reestablish  the 
fundamental  quid  pro  quo  premise  of 
the  flood  insurance  program. 

The  National  Flood  Insurance  Pro- 
gram was  created  to  alleviate  the  Fed- 
eral taxpayer  burden  of  paying  for 
ever-increasing  disaster  relief  expendi- 
tures in  areas  damaged,  often  repeat- 
edly, by  floods.  In  exchange  for  afford- 
able flood  insurance,  communities  were 
required  to  plan  and  develop  regula- 
tions and  building  standards  in  order 
to  reduce  future  losses.  Unfortunately, 
this  quid  pro  quo  has  never  been  car- 
ried out  adequately.  Communities  have 
been  allowed  to  develop  in  flood  and 
erosion-prone  areas,  almost  as  if  hurri- 
canes, floods,  or  property  destroying 
erosion  won't  occur.  But  as  we  have 
painfully  been  reminded  these  past 
months,  these  activities  of  nature  do 
occur. 

In  1968,  Congress  clearly  declared  its 
intent  when  it  passed  the  National 
Flood  Insurance  Act.  The  original  con- 
gressional declaration  of  purjHise  stat- 
ed, and  I  quote: 

*  *  •  fiood  insurance  can  promote  the  pub- 
lic interest  by  providing  appropriate  protec- 
tion against  the  perils  of  Hood  losses  and  en- 
couraging sound  land  use  by  minimizing  ex- 
posure of  property  to  flood  losses. 

Elsewhere,  it  added: 

•  *  *  It  is  the  further  purpose  *  *  *  to  en- 
courage State  and  local  governments  to 
make  appropriate  land  use  adjustments  to 
constrict  the  development  of  land  which  is 
exposed  to  flood  damages  and  minimize  dam- 
age caused  by  flood  losses. 

Interestingly,  and  at  times  in  some 
amusement,  I  have  listened  to  argu- 
ments quite  contradictory  to  this  stat- 
ed intend  which  claim  that  flood  insur- 
ance has  no  relationship — either  im- 
plicit or  explicit^to  land  management. 
Mr.  President,  in  light  of  the  original 
congressional  intent  these  claims  are 
clearly  baseless.  Flood  insurance  is 
not.  nor  has  it  ever  been,  an  entitle- 
ment program.  It  was  never  seen  and 
should  not  now  be  seen  as  only  a  bene- 
fit provided  by  Government.  A  public 
benefit  was  to  be  derived  by  the  cre- 
ation of  this  subsidized  benefit  to  indi- 
viduals. This  should  remain — this  must 
remain — the  program's  premise. 

As  a  result  of  this  missed  oppor- 
tunity to  reestablish  this  quid  pro  quo. 


we  also  have  passed  on  an  opportunity 
to  assure  and  enhance  one  of  the  most 
important  attributes  of  the  flood  insur- 
ance program:  Namely,  its  ability  to 
reduce  Federal  expenditures  on  disas- 
ter relief. 

Over  the  past  2  months,  we  have  wit- 
nessed with  frightening  clarity  the  re- 
turn of  hurricane  season.  No  longer  can 
the  National  Hurricane  Center's  pre- 
dictions of  increased  catastrophic 
storms — storms  that  will  result  in  "fre- 
quent multibillion  dollar  losses  having 
a  national  impact  on  the  economy — be 
dismissed  as  mere  fabrications.  No, 
hurricanes  are  real  and  devastating  in 
their  consequences.  While  prospects  for 
recovery  in  Florida,  Louisiana,  Kauai, 
and  Guam  are  guardedly  optimistic, 
the  costs  will  be  staggering,  especially 
for  the  Federal  Government.  Yet  we 
still  are  allowing  people  to  rebuild  in 
the  same  locations  with  the  same  risk. 

Valuable  lessons  have  been  learned 
from  this  wrenching  series  of  disasters. 
We  have  learned  that  although  we  now 
can  predict  catastrophic  storms  more 
accurately,  the  ability  of  the  Federal 
Government  to  respond  after  disasters 
is  limited,  disjointed  and  in  dire  need 
of  reorganization.  We  also  have 
learned,  through  the  vivid  images  of 
entire  communities  reduced  to  ruin, 
that  construction  standards  and  build- 
ing codes  devised  to  withstand  hurri- 
canes— often  considered  appropriate 
minimal  substitutes  for  sensible  land 
use  and  hazard  management — demand 
reevaluation,  and  certainly  require 
more  vigilant  enforcement. 

With  genuine  interest,  I  am  awaiting 
the  upcoming  release  of  a  GAO  report 
requested  by  my  distinguished  col- 
league from  Maryland,  Senator  MlKUL- 
SKI,  detailing  FEMA's  response  to  the 
crisis  in  south  Florida,  and  will  read  it 
closely  to  see  how  overall  FEMA  re- 
forms may  augment  flood  insurance  re- 
form. 

The  tremendous  growth  in  develop- 
ment in  the  Nation's  coastal  zone  since 
1970 — growth  which  now  puts  over  44 
million  people  and  trillions  of  dollars 
of  property  at  risk— has  created  an  un- 
precedented financial  liability  for  the 
Federal  Government.  On  September  18. 
Congress  passed  an  emergency  supple- 
mental appropriation  bill  that  totaled 
$11  billion;  the  largest  single  expendi- 
ture on  disaster  assistance  in  U.S.  his- 
tory. Unquestionably,  considering  the 
magnitude  of  these  disasters,  this  re- 
sponse was  compassionate.  The  fact 
that  all  of  this  money  will  be  deficit  fi- 
nanced, adding  to  our  S4  trillion  na- 
tional debt,  was  seldom  mentioned. 

Ill-advised  coastal  and  floodplain  de- 
velopment imposes  attendant  financial 
burdens  in  excess  of  flood-related 
losses.  The  scale  of  these  costs  is  now 
apparent.  Repairs  to  public  infi-astruc- 
ture — roads,  bridges,  sewer,  and  water 
utilities,  schools,  hospitals — are  expen- 
sive and  slow  to  occur.  Additional  costs 
for  vital  public  services  such  as  mili- 
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tary  and  national  ^ard  assistance,  and 
Are.  police,  and  other  emergency  serv- 
ices quickly  consume  hundreds  of  mil- 
lions of  dollars. 

Of  course,  our  coastal  environment 
also  suffers  from  loss  of  fish  and  wild- 
life habitat,  reduced  water  quality,  and 
lost  recreational  opportunities.  The 
disruption  of  the  Biscayne  Bay  eco- 
system in  Florida  and  losses  in  fishery 
resources  in  Louisiana  and  the  Gulf  of 
Mexico  illustrate  these  losses.  What 
will  it  cost  to  restore  them?  We  prob- 
ably will  never  know. 

Confess  cannot  afford  to  i^ore  this 
reality.  If  experience  is  an  indicator  of 
the  future,  and  our  future  is  the  one 
forecast  by  the  National  Hurricane 
Center,  Congress  should  act  respon- 
sibly now  to  develop  appropriate  alter- 
natives to  offset  or  control  expendi- 
tures for  disaster  relief;  costs  that  are 
sure  to  grrow.  But  this  year  we  have 
chosen  not  to  act.  Rather,  the  Senate 
has  chosen  by  inaction — by  default — to 
allow  the  floor  insurance  program  to 
function  contrary  to  its  intended  pur- 
pose: By  acting  as  a  financial  safety 
net  for  unwise  development  in  hazard- 
ous coastal  and  flood  plain  areas.  In  so 
doing  we  have  once  again  set  the  stage 
for  repeated  disasters. 

The  last  thing  this  country  needs  at 
this  juncture  is  for  a  program  that  was 
purposely  designed  to  lessen  federal  ex- 
penditures for  disaster  assistance  to 
end  up  contributing— perhaps  signifi- 
cantly—to greater  expenditure  for  that 
purpose.  But  that  is  exactly  where  we 
are  headed  with  this  program.  This 
course  must  be  redirected. 

I  also  find  it  unfortunate  that,  de- 
spite strong  evidence  of  widespread 
noncompliance  by  federally-regulated 
lending  institutions  with  the  manda- 
tory purchase  requirement  for  flood  in- 
surance, some  Senators  have  chosen  to 
ignore  this  noncompliance  and  not  to 
act  to  assure  compliance  with  the  law. 
Noncompliance  with  this  require- 
ment— which  has  been  law  since  1973 — 
is  rampant,  severely  undercutting  the 
financial  integrity  of  the  flood  insur- 
ance fund.  Of  the  11  million  properties 
that  are  located  in  special  flood  hazard 
areas,  only  1.9  million— or  roughly  17 
percent— actually  carry  flood  insurance 
in  force.  In  some  communities,  the  per- 
centage of  those  properties  required  to 
carry  flood  insurance  which  actually 
do  carry  insurance  is  as  low  as  eight 
percent. 

The  arguments  posited  by  lenders  for 
this  terribly  low  compliance  rate  are 
without  support.  Charges  were  made 
that  compliance  provisions  in  S.  2907 
would  be  onerous,  costly,  and  mis- 
directed. Lenders  would  have  us  believe 
that  the  problem  will  clear  itself  up 
through  the  normal  course  of  business 
when  that  is  demonstrably  not  the 
case.  They  claim  that  they  simply 
haven't  the  administrative  capacity  to 
comply  with  the  law  although  lenders 
routinely  enforce  requirements  of  their 
own  for  other  types  of  insurance. 


This  recalcitrant  attitude  must 
change  or  be  changed.  Studies  indicate 
that  properties  insured  for  flood  risks 
are  four  times  more  likely  to  experi- 
ence damage  by  floods  than  by  any 
other  insured  risk.  Noncompliance 
cripples  the  financial  stability  of  the 
flood  insurance  fund,  expands  the  ex- 
posed risk  to  the  Federal  Government, 
and  ultimately  results  in  Federal, 
State,  and  local  governments  spending 
more  on  disaster  relief  than  would  be 
necessary  if  flood  insurance  were  in 
place.  As  the  events  of  the  past  4  weeks 
dramatically  illustrate,  these  costs  can 
be  enormous. 

Lenders  should  recognize,  as  they 
willingly  do  for  other  types  of  insur- 
ance, that  flood  insurance  will  help  to 
protect  their  collateral.  Now  that  Con- 
gress has  failed  to  act.  it  has  been  dis- 
comforting to  hear  lenders  recant  re- 
cent efforts  to  comply  with  the  manda- 
tory purchase  requirement.  To  dispel 
any  doubt,  let  me  state  clearly  that  ob- 
taining compliance  with  the  manda- 
tory purchase  requirement  will  be  a 
primary  concern  when  this  subject  is 
taken  up  in  the  next  Congress.  I  would 
suggest  to  lenders  the  wisdom,  in  the 
meantime,  of  acting  expeditiously  to 
bring  their  portfolios  into  compliance 
with  the  law. 

The  overextension  or  undercapital- 
ization of  the  flood  insurance  fund  con- 
cerns me  very  greatly.  The  Federal 
Emergency  Management  Agency 
[FEMA]  indicates  the  flood  insurance 
fund  carries  approximately  S220  billion 
worth  of  policies,  but  has  only  $390  mil- 
lion in  reserves.  Furthermore,  under 
the  present  premium  structure,  total 
average  premium  revenues  amount  to 
roughly  $650  million.  FEMA  testified 
during  a  hearing  held  on  July  27,  1992. 
that  if  the  program  were  to  be  actuari- 
ally sound  it  would  need  at  least  $3.5 
billion  in  reserves.  FEMA  also  esti- 
mates that  just  one  catastrophic  storm 
could  produce  flood-related  losses  as 
high  as  $3  billion.  Considering  these 
alarming  facts.  I  do  not  see  how  any- 
one plausibly  can  contend  that  the 
flood  insurance  fund  is  not  at  risk. 

Several  factors  contribute  to  the 
underfunding  in  addition  to  the  low 
purchase  requirement  compliance  rate 
previously  referenced.  Subsidized  pre- 
miums for  structures  built  prior  to  es- 
tablishment of  FEMA  construction 
standards— nearly  half  of  all  insured 
properties — still  exist  today.  Premium 
computations  only  account  for  average 
loss  years  and  do  not  account  for  cata- 
strophic loss  scenarios.  And  the  flood 
insurance  fund  is  plagued  by  adverse 
selection  whereby  the  normal  "pooled 
risk"  of  the  policy  base  is  undermined 
by  the  predominance  of  high-risk  prop- 
erties (which,  not  surprisingly,  file  the 
majority  of  damage  claims). 

Importantly,  risks  due  to  coastal  ero- 
sion still  are  not  included  in  the  pre- 
mium structure,  despite  the  fact  that 
the  1968  Flood  Insurance  Act  called  for 


FEMA  to  identify  both  flood  and  ero- 
sion risks  and  to  promulgate  regula- 
tions to  constrict  development  in  haz- 
ardous erosion  areas.  I  know  of  no 
other  insurance  program  that  dis- 
misses a  known  risk  of  this  magnitude. 
A  private  sector  insurance  program 
that  did  this  would  soon  bankrupt  the 
insurance  company  or  would  be 
dropped  altogether  by  the  industry. 

Can  we  afford  to  continue  to  gamble 
when  the  odds  are  against  us?  Flood 
damages  from  these  recent  hurricanes 
are  estimated  to  be  relatively  small— 
approximately  $150  million.  However, 
these  estimates  are  less  a  vindication 
of  the  stability  of  the  flood  insurance 
fund,  and  more  illustrative  of  the  ab- 
normal characteristics  of  these  storms. 
Compared  to  other  hurricanes  on 
record,  these  storms  were  relatively 
"dry"  with  the  majority  of  damage 
wind-related.  In  addition,  accompany- 
ing storm  surges  were  unusually  low, 
especially  for  Hurricane  Andrew.  Also, 
massive  flood  losses  were  avoided  when 
these  storms  stayed  clear  of  densely 
populated  urban  centers  including 
Miami.  New  Orleans  and  Honolulu. 

Fortunately,  the  flood  insurance  fund 
should  be  able  to  cover  anticipated  in- 
surance claims  from  these  storms,  but 
this  will  not  always  be  the  case.  The 
fund  remains  vulnerable  to  a  cata- 
strophic storm;  a  storm  such  as  Hurri- 
cane Camille.  which  hit  the  Gulf  coast 
in  1969  packing  winds  over  two  hundred 
miles  per  hour  with  a  storm  surge  of  30 
feet.  And  who  will  make  up  the  dif- 
ference if  the  flood  insurance  fund  runs 
short  and  FEMA's  $1  billion  in  borrow- 
ing authority  is  insufficient?  The  an- 
swer, of  course,  is  your  constituents 
and  mine — the  taxpayers. 

The  safety  and  soundness  of  the  fund 
cannot  be  left  to  dumb  luck.  The  Fed- 
eral Government  no  longer  can  afford 
to  ignore  the  fact  that  we  are  at  the 
edge  of  the  cliff.  This  burgeoning  li- 
ability must  be  addressed,  and  it  will 
be  addressed  next  year. 

From  the  time  flood  insurance  legis- 
lation was  first  introduced,  my  inten- 
tion was  to  provide  a  balanced  com- 
prehensive reform  package,  but  to  do 
so  in  a  manner  sensitive  to  the  social 
and  economic  impacts  on  those  who  are 
most  affected  by  the  flood  insurance 
program.  Throughout,  I  continued  to 
reexamine  this  legislation  and  its  sub- 
sequent revisions  with  my  colleagues 
in  order  to  try  to  resolve  their  dif- 
ferences. 

I  believe  firmly  this  legislation  con- 
tained the  essential  elements  needed 
for  substantive  flood  insurance  reform 
including  increased  compliance  provi- 
sions, new  opportunities  for  risk  reduc- 
tion and  cost  containment  through 
mitigation  activities  such  as  elevation 
and  relocation,  and  increased  incen- 
tives to  improve  community  participa- 
tion in  the  flood  insurance  program.  A 
strong  consensus  for  comprehensive 
flood  insurance  reform  did  emerge  as 
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our  conversations  and  work  continued, 
and  is  a  positive  note  as  we  look  to  the 
future. 

As  other  Senators  are  aware,  sections 
of  this  legislation  pertaining  to  identi- 
fication and  management  of  coastal 
erosion  hazards  were  controversial.  I 
understand  the  controversiality,  but  I 
also  know  that  erosion  is  a  real,  evi- 
dent, and  destructive  natural  occur- 
rence and  one  which  must  be  addressed 
if  we  are  to  have  a  sound,  effective 
flood  insurance  program.  To  better  in- 
form my  colleagues  that  erosion  is  not 
some  distant  or  remote  hazard.  I  ask 
unanimous  consent  that  the  article  en- 
titled. "Slowly  sinking  into  sea"  that 
appeared  in  the  August  11.  1992,  edition 
of  the  Washington  Times  be  included  in 
its  entirety  in  the  Record  following 
the  conclusion  of  my  remarks. 

To  resolve  concerns  expressed  by 
coastal  communities,  property  advo- 
cates and  other  groups,  tremendous  ef- 
forts were  made  to  refine  significantly 
the  erosion  management  provisions. 
Stringent  requirements  in  the  House 
bill  were  replaced  by  a  voluntary  com- 
munity erosion  management  program. 
Under  the  erosion  program  outlined  in 
S.  2907.  communities  that  choose  to  es- 
tablish and  enforce  programs  to  regu- 
late construction  in  identified  erosion 
hazard  areas — a  process  not  unlike  the 
current  floodplain  management  proc- 
ess— would  be  eligible  for  reduced  pre- 
mium rates  and  Upton/ Jones  assistance 
to  relocate  or  demolish  buildings 
threatened  by  erosion.  Also  of  impor- 
tance, existing  State  erosion  manage- 
ment programs  would  be  left  intact  and 
an  appeals  process  for  erosion  hazard 
area  determinations  would  be  added. 

Significantly,  the  most  controversial 
issues  regarding  erosion  management 
were  removed.  S.  2907  did  not  include 
mandatory  erosion  setbacks,  federal 
construction  standards,  or  prohibitions 
on  new  construction.  There  would  have 
been  no  cancellation  of  existing  flood 
insurance  policies  or  "taking"  of  pri- 
vate property.  Admittedly,  flood  insur- 
ance would  not  have  been  available  for 
new  construction  in  the  greatest  ero- 
sion hazard  areas,  but  why  should  the 
Federal  Government  offer  subsidized 
insurance  for  construction  in  an  area 
that  would  otherwise  be  uninsurable  in 
the  private  market?  To  perpetuate  this 
practice  simply  would  be  illogical  and 
counter  to  the  conservative  fiscal  prin- 
ciples reflected  in  S.  2907. 

This  legislation  would  have  restored 
conrmnon  sense  to  the  flood  insurance 
program.  It  would  have  recaptured  the 
original  quid  pro  quo  of  the  program 
and  rewarded  communities  for  actively 
managing  for  coastal  and  floodplain 
hazards.  Frankly,  for  coastal  commu- 
nities dependent  on  seasonal  tourism, 
fisheries,  or  retirees,  it  is  in  their  own 
best  interest  to  protect  and  manage 
the  very  resources — the  beaches,  dunes, 
and  wetlands— that  support  their  local 
economies. 


Stated  in  its  simple  essence,  this  re- 
form effort  would  have  restored  per- 
sonal responsibility  and  public  ac- 
countability to  the  process  of  deciding 
where  we  build,  and  what  we  insure.  It 
would  have  reaffirmed  the  fundamental 
role  of  government  to  protect  the 
health,  safety  and  financial  welfare  of 
all  of  its  citizens. 

However,  here  we  are  at  the  end  of 
the  102d  Congress  and  it  is  evident  that 
there  will  be  no  flood  insurance  reform 
in  this  Congrress.  Despite  the  efforts  at 
compromise,  despite  good  faith  nego- 
tiations with  my  colleagues,  despite 
compelling  evidence  supporting  reform, 
we  could  not  reach  an  agreement,  and 
I  am  sincerely  disappointed  by  this 
outcome.  Yet  valuable  insights  were 
gained  concerning  the  flood  insurance 
^program  and  how  it  may  best  be  re- 
formed. The  resolve  to  carry  this  de- 
bate forward  has  not  ebbed  and  I  urge 
my  colleagues  to  join  me  next  year  to 
carry  on  this  effort. 

I  hope  Senators  will  be  able  next  year 
to  put  aside  the  concerns  of  narrow 
special  interests  and  consider  the  para- 
mount national  interest  in  controlling 
disaster  relief  deficit  spending.  If  we 
approach  this  important  issue  in  this 
manner,  I  have  every  reason  to  hope 
our  efforts  can  succeed  next  year.  It  is 
a  mission  I  accept  with  the  greatest  se- 
riousness and  commitment,  and  I  so- 
licit and  welcome  the  assistance  of  all 
members  and  staff  who  contributed  so 
much  this  year  to  our  efforts. 

The  article  follows: 

[From  the  Washington  Times.  Aug^ust  11. 

1992] 

Slowly  Sinking  Lnto  Sea 

(By  Lisa  Yungmann) 

Holland  Island.  Md.— TTiirty  years  ago. 
there  were  60  houses.  1,000  people  and  three 
graveyards  on  the  Chesapeake  Bay  Island. 
Today  it  Is  uninhabited,  with  barely  enough 
land  left  to  hold  one  abandoned  house  and 
half  a  graveyard. 

Holland  Island  is  now  a  place  where  resi- 
dents of  nearby  islands  go  to  take  wood  from 
abandoned  houses  and  shops. 

The  shrinking  of  the  Chesapeake  Bay's  is- 
lands is  not  a  new  phenomenon.  From  1850  to 
1950.  four  once-populated  islands  disappeared 
from  the  Bay  and  five  others  were  aban- 
doned. 

But  the  pace  has  dangerously  quickened  in 
recent  years  because  of  a  rising  sea  and 
shoreline  erosion  aggravated  by  pollution. 
Most  Holland  Island  is  underwater,  and  sci- 
entists fear  the  Bay's  remaining  islands  may 
be  next. 

While  the  Bay's  shore  is  eroding  by  about 
8  feet  a  year  in  some  areas,  the  water  level 
is  rising  3  millimeters  a  year,  one  of  the 
highest  rates  on  the  Atlantic  Coast,  say  Uni- 
versity of  Maryland  professors  Michael 
Kearney  and  Cort  Stevenson.  They  say  pol- 
lutants in  the  Bay  have  weakened  the  com- 
position of  its  shores,  chipping  away  at  and 
sinking  the  land. 

Mr.  Kearney,  a  geography  professor  at  the 
College  Park  campus,  says  that  although  the 
sea-level  rise  seems  too  small  to  have  any 
dramatic  effect,  "the  coast  is  so  flat  and  low. 
any  rise  in  sea  level  moves  the  shoreline  a 
big  distance  inland." 

Areas  that  are  eroding  most  quickly  have 
the    fastest-growing    populations,    so    most 


people  either  don't  care  about  or  ignore  the 
rapidly  fading  shorelines.  Mr.  Kearney  says. 
He  says  Queen  Anne's  County,  which  in- 
cludes Kent  Island,  is  expected  to  double  in 
population  by  2020.  but  erosion  in  that  coun- 
ty is  "high  to  severe."  claiming  as  much  as 
15  feet  per  year  in  some  places. 

Both  professors  say  more  people  near  the 
Bay  need  to  be  aware  of  what  is  happening. 
Residents  of  neighboring  states  and  the  Dis- 
trict need  to  know  that  when  they  dump 
things  in  gutters  or  spray  their  lawns  with 
pesticides,  they  are  adding  to  the  pollution 
in  the  Bay  and  the  erosion  of  its  islands,  says 
Mr.  Stevenson,  a  marine  scientist  at  the  uni- 
versity's Horn  Point  Lab  in  Cambridge. 

But  on  Smith  Island,  one  of  the  Extern 
Shore's  oldest  seafood  areas,  people  are  all 
top  aware  of  the  problem.  Some  say  that  the 
battle  to  save  their  island  is  overwhelming 
and  that  they  are  close  to  giving  up. 

Janice  Marshall.  30.  a  lifelong  resident  of 
the  Smith  Island  town  of  Tylerton.  has  seen 
the  shoreline  creep  at  least  60  feet  closer 
since  she  was  a  child. 

Battered  bicycles,  rusty  washing  machines 
and  tattered  mufflers  are  piled  on  what  was 
once  a  rock-lined  bank.  The  junk  was  put 
there  by  locals  hoping  to  shelter  the  island's 
western  shore  from  the  Chesapeake's  waters. 

As  the  shoreline  inches  into  town,  young 
people  move  to  the  mainland,  schools  clos« 
and  the  last  grocery  store  goes  out  of  busi- 
ness, the  fight  to  save  her  home  is  coming  to 
an  end.  she  says. 

"I'm  80  sick  of  going  in  fl^nt  of  boards," 
Mrs.  Marshall  says.  -What  does  it  matter? 
We're  going  to  be  gone  in  a  few  years  any- 
way."* 


RACHEL  GILBERT— FIGHTING  FOR 

REAL  REPRESENTATION 
•  Mr.  SYMMS.  Mr.  President,  this  year 
Idaho  is  proud  to  have  a  tough,  cre- 
ative conservative  as  a  candidate  for 
Representative  in  Idaho's  first  district, 
which  I  represented  for  8  years  before  I 
came  to  the  Senate. 

That  candidate  is  Rachel  Gilbert,  a 
savvj'.  experienced  former  State  sen- 
ator who  loves  the  State  of  Idaho  so 
much  that  she  has  promised  she  won't 
move  to  Washington  if  she  is  elected  to 
the  House. 

Mr.  President.  Rachel  Gilbert  has  a 
great  idea,  and  I  think  it  will  prove  to 
be  very  popular  with  the  103d  Congress. 
Ms.  Gilbert  believes  that  Members  of 
Congress  should  be  able  to  keep  their 
families  at  home,  instead  of  uprooting 
them  from  their  neighborhoods, 
schools,  churches,  and  friends  to  move 
inside  the  beltway.  She  also  proposes 
to  allow  Representatives  to  vote  from 
their  home  district  offices,  just  the 
way  they  do  now  in  the  well  of  the 
House  chamber — by  means  of  an  elec- 
tronic device. 

Mr.  President.  Rachel  Gilbert's  pro- 
posal could  bring  a  whole  new  breed  of 
American  to  the  Congress— men  and 
women  of  the  finest  quality,  many  of 
whom  wouldn't  dream  of  running  for 
Congress  now  because  they  would  have 
to  move  their  families  to  Washington. 
And.  Mr.  President.  I  must  remind  my 
colleagues  that  not  everybody  in  this 
country  is  dying  to  live  4n  the  Nation's 
Capital. 
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Mr.  President,  I  commend  Rachel 
Gilbert's  plan  to  my  colleagrues — and  to 
their  challengers— for  their  consider- 
ation. It  is  about  time  the  folks  back 
home  really  got  some  power  in  this 
country,  and  Rachel  Gilbert's  plan 
would  gTiarantee  that  Washington 
would  have  less  power,  and  the  home 
folks  would  get  a  break  from  the  mo- 
nopoly beltway  mentality  of  Washing- 
ton. 

Mr.  President,  I  ask  that  two  articles 
be  inserted  in  the  Record  at  the  end  of 
my  remarks.  The  first  is  an  article  by 
Ralph  Smeed,  my  friend  and  valued  ad- 
viser who  writes  a  regular  column  for 
the  Idaho  Press-Tribune.  The  second  is 
the  oi)-ed  piece  from  the  Wall  Street 
Journal  of  July  14,  1992  to  which  Ralph 
Smeed's  article  refers.  It  was  written 
by  Dr.  Christopher  Manion,  a  political 
scientist  who  joined  my  staff  this  past 
sunmmer. 

Mr.   President,   I  encourage  all  my 
ftiends  and  colleagues  to  consider  seri- 
ously  Rachel   Gilbert's  plan   for  Con- 
gress to  come  home.  It  would  be  a  shot 
in  the  arm  for  a  more  representative 
Congress  and  revitalized  America. 
I  thank  the  Chair. 
The  articles  follow: 
(From  the  Idaho  Press-Tribune.  Sept.  27. 
1992} 
Gn.3ERT's  "Less  Government"  Plan 
(By  Ralph  Smeed) 
Idaho  just  may  be  comin?  of  age.  That  Is 
to  say,  conservatives  in  particular.  Time  was 
when  the  media  liberals  could,  and  still  do 
by  the  way.  say:  "You  conservatives  know 
what  your  are  against,  but  you  don't  know 
what  you  are  for."  Of  course  that  is  not  so. 
but  there  Is  at  least  a  little  truth  In  It. 

Comes  now  Rachel  Gilbert,  the  Republican 
conservative  candidate  for  Idaho's  1st  Con- 
gressional District.  She  has  a  brand  new  idea 
for  the  people  back  home  to  regain  proper  in- 
fluence on  Big  Brother  Federal  Government. 
But  first  a  little  background. 

Most  Incumbent  members  of  Congress 
seem  to  think  "reform"  means  using  every 
phony  scheme  to  perpetuate  themselves 
using  taxpayer  money,  to  plan  their  retire- 
ments with  sweetheart  pension  deals  and  to 
keep  their  campaign  fund  for  personal  use. 

According  to  the  Wall  Street  Journal  they 
cultivate  contacts  and  cast  votes  designed 
"...  to  create  post-Congress  jobs  as  million- 
dollar  lobbyists.  With  funding  and  encour- 
etgement  from  special  interest  groups  they 
.  .  .  keep  the  party  going.  As  one  outsider 
put  it.  they  knew  when  they  came  here  that 
Washington  was  a  sewer:  the  trouble  is  they 
wind  up  treating  it  like  a  hot-tub." 

Gilbert  is  one  of  Idaho's  most  courageous 
political  leaders  and  is  well-known  as  being 
"for"  the  small  homeowner,  taxpayer  and 
small  businessman.  She  has  a  decades-long 
and  health  history  of  distrust  of  big  govern- 
ment. Her  leadership  and  support  for  the  1 
Percent  Tax  Limit  Initiative,  for  example,  is 
not  the  only  thing  she  is  "for."  but  it's  a 
good  one.  That  is.  for  people  who  want  less 
government. 

Last  week  she  announced  yet  another  plan 
to  reln-ln  big  government.  Time  alone  will 
tell  if  the  liberal  media  will  give  it  the  rath- 
er obvious  publicity  it  deserves,  but  here  it 
is  in  part: 

"The  plan  is  simple.  "  explained  Gilbert. 
Today  congressmen  vote  •.  .  .  by  inserting  a 


card  into  an  electronic  device  on  the  house 
floor.  A  simple  rule  change  would  allow 
members  to  cast  their  votes,  not  only  from 
Washington,  DC.  but  from  their  home 
(State)  district  offices.  The  votes  would  be 
monitored  day  after  day,  by  constituents  and 
the  local  media.  .  .  . 

"The  incumbents  and  special  interest 
groups  would  no  longer  be  insulated  from  the 
(voters)  back  home." 

Gilbert  went  on:  "Congressmen  who  make 
a  living  spending  taxpayers'  money  spend 
most  of  their  time  with  special-interest 
groups  getting  briefed,  wined,  and  dined,  and 
taken  to  the  ever-present  fund-raisers.  Their 
staffs  enjoy  a  similar,  pampered  treatment" 
(with  employee  salaries  of  $118,500  and 
down). 

She  added  that  Rep.  Larry  LaRocco  is  al- 
ready a  pro  as  an  "insider"  and  a  member  of 
the  overwhelmingly  Democrat  majority. 

"People  who  would  run  for  these  offices, 
but  are  unwilling  to  move  their  families, 
leave  their  friends  and  communities  to  live 
in  a  city  with  the  highest  murder  rate  in  the 
Nation,  would  be  able  to  hold  office  and  live 
at  home  and  go  about  the  business  of  clean- 
ing house. 

"Just  think."  said  Gilbert,  "about  the 
many  other  (advantages).  The  local  media, 
not  the  national  media,  would  be  the  first  in 
line  with  the  news.  (Voter)  could  drive  to 
their  representatives'  home  offices  and  not 
have  to  take  time  off  from  work,  fly  to 
Washington,  pay  expensive  hotel  rates,  and 
hire  high-priced  lobbyists. 

"The  real  debate  would  be  held  in  the 
(home)  districts,  not  in  the  back  rooms  of 
the  Capitol  or  on  an  empty  House  floor." 

"So  far  LaRocco  has  adamantly  refused  to 
debate  his  challenger,  except  for  one  lone 
shot  at  it.  while  Dirk  Kempthome.  GOP  can- 
didate for  U.S.  Senate,  has  eight  debates 
scheduled  with  Democrat  Congressman  Dick 
Stalllngs.  And  so  far.  sad  to  say,  the  liberal 
media  is  happy  to  leave  that  advantage  to 
the  benefit  of  the  very  liberal  LaRocco. 

"Larry  is  not  a  fool.  "  said  Gilbert,  ".  .  . 
the  (big  labor  unions).  Joseph  Seagrams  & 
Sons,  American  Banker's  Association.  Trial 
Lawyers.  .  .  .  and  other  PACs  have  already 
given  him  $254,468  in  special-interest 
money." 

"Reform  is  needed  and  needed  now  to  stop 
(politicians)  from  milking  the  system  for 
their  own  benefit,  "  Gilbert  said.  She  credited 
an  opinion  article  In  the  Wall  Street  Journal 
for  the  innovative  idea  entitled  "Congress 
Come  Home." 

Given  this  clown's  fanUstically  left-liberal 
record  and  wild  monetary  mismanagement — 
Gilbert's  and  the  WSJ's  conservative  play 
should  get  a  big  play  in  the  press.  But  if  past 
is  prologue,  it  won't 

[From  the  Wall  Street  Journal.  July  14,  1992] 

Congress,  Come  Home 

(By  Christopher  Manion) 

The  next  time  you  see  your  congressman, 
ask  him  where  he  and  his  family  live.  Most 
likely  he'll  say  "Washington."  and  that  an- 
swer explains  the  dismal  condition  of  Con- 
gress as  it  lurches,  panic-stricken,  toward 
elections  this  fall. 

To  most  representatives,  "reform"  has 
meant  using  every  dodge  to  perpetuate 
themselves  using  taxpayer  money,  and  to 
plan  retirements  designed  to  maximize 
sweetheart  pension  deals  and  to  keep  their 
"campaign"  funds  for  personal  use.  They  cul- 
tivate contacts  (and  cast  votes)  designed  to 
create  post-Congress  jobs  as  million-dollar 
lobbyists.  With  encouragement  and  funding 
from  the  special-interest  groups,  they  do  ev- 


erything they  can  to  keep  the  party  going. 
As  one  Insider  put  it,  they  knew  when  they 
came  here  that  Washington  was  a  sewer;  the 
trouble  is,  they  wind  up  treating  it  like  a  hot 
tub. 

If  Congress  can't  put  its  own  house  In 
order,  the  American  people  will  have  to. 
They  can  do  it  under  a  Choice  in  Representa- 
tion plan  that  allows  them  to  elect  rep- 
resentatives who.  instead  of  moving  to  Wash- 
ington, would  live  in  their  districts.  There, 
they  would  do  the  people's  business— and 
much  of  their  congressional  voting.  It's  easy. 
Its  legal.  It  would  break  the  back  of  the 
Washington  power  lobby.  And  it's  the  only 
way  that  the  folks  back  home  can  rein  in  a 
Congress  totally  out  of  control. 

The  plan  is  simple:  The  member  now  votes 
by  Inserting  a  card  into  a  voting  machine  on 
the  floor.  A  simple  rules  change  would  let 
representatives  vote  that  way  not  only  in 
Washington,  but  from  their  home  district  of- 
fices. There  they  could  explain  each  vote  to 
constituents  and  the  local  media:  there,  day 
after  day,  the  local  folks  could  see  how  much 
time  the  member  makes  for  them  vs.  how 
much  he  spends  with  donors  and  lobbyists. 

Widespread  support  for  term  limits  reflects 
the  electorate's  desire  to  rein  Congress  in. 
but  too  many  good  people  are  unwilling  to 
serve  even  for  those  few  years.  They  do  not 
want  to  uproot  their  families,  leave  their 
friends,  churches,  schools  and  neighborhoods 
behind,  and  move  to  the  nation's  capital, 
where  police  and  firefighter  unions  run  ads 
trumpeting  "the  highest  murder  rate  in 
America,"  where  there  are  more  lawyers 
than  people,  where  housing  prices  are  astro- 
nomical, and  where  the  public  schools  are 
among  the  worst  in  the  country.  In  fact,  the 
only  people  who  move  to  Washington  will- 
ingly seem  to  be  the  fortune-hunters,  profes- 
sional politicians,  bureaucrats,  foreign  dip- 
lomats, lobbyists  and  special-interest  groups 
that  make  their  living  spending  other  peo- 
ple's money. 

They're  the  ones  your  representative 
spends  most  of  his  time  with;  day  after  day 
they  brief  him,  lobby  him.  take  him  and  his 
staff  to  lunches,  dinners  and  the  ever-present 
fund-raisers.  If  you  want  to  exercise  your 
constitutional  right  to  petition  your  govern- 
ment, you'll  have  to  take  time  off  from 
work,  pay  round-trip  air  fare  and  sky-high 
hotel  rates,  and  try  to  get  onto  your  con- 
gressman's schedule.  Most  likely,  if  you 
can't  spend  thousands  of  dollars  on  a  lobby- 
ist (usually  a  former  member  or  staffer),  you 
won't  be  able  to  see  the  member  personally. 
He'll  be  too  busy  "doing  the  nation's  busi- 
ness." 

Most  voters  don't  realize  how  little  time 
the  average  member  spends  on  the  floor  of 
the  House.  Most  of  the  time  he  watches  the 
proceedings  on  his  office  TV  set  like  any  C- 
SPAN  junkie.  At  night  he  goes  to  a  home 
that  is  as  insulated  from  the  real  world  as 
his  office  is.  His  family  lives  among  neigh- 
bors who  make  their  living  spending  taxes, 
not  paying  them;  his  children  usually  go  to 
private  schools  (and  in  Washington  these  can 
cost  as  much  as  an  Ivy  League  education). 
When  the  representative  loses  or  retires,  he 
will  most  likely  stay  in  Washington  and 
lobby.  "Home"  for  him  has  become  a  cam- 
paign state  of  mind. 

The  average  member  today  spends  about 
three  weeks  in  Washington  for  every  week  at 
home.  With  the  adoption  of  the  Choice  in 
Representation  initiative,  that  ratio  could 
easily  be  reversed.  Mothers  of  families  who 
have  balanced  budgets  for  years  would  be 
able  to  serve  in  Congress  without  leaving 
their  friends,  neighbors  and  even  their  chll- 
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dren  behind.  Such  no-nonsense  representa- 
tives should  know  all  about  putting  the 
House  in  order. 

Apart  flx)m  voting,  the  average  member's 
presence  is  most  "required"  in  Washington 
for  committee  and  subcommittee  hearings. 
There  were  more  than  5,300  such  meetings  in 
the  lOlst  Congress  (1989-90),  most  orches- 
trated dog-and-pony  shows  with  professional 
witnesses  and  pre-ordained  outcomes.  A  new 
Congress  could  easily  organize  the  few  nec- 
essary hearings  with  the  same  efficiency 
that  businesses  in  every  congressional  dis- 
trict use  to  organize  their  affairs. 

In  such  a  regimen,  the  average  representa- 
tive could  easily  accomplish  his  Washington 
work  in  one  week  per  month.  A  modest  dor- 
mitory for  members  would  eliminate  the 
need  for  buying  a  house  in  Washington  (they 
wouldn't  even  need  a  pay  raise).  Members 
who  had  acquired  a  disdain  for  their  district 
and  the  interests  of  their  constituents,  or 
who  were  reluctant  to  move  "home."  would 
have  to  change  or,  more  likely,  retire  (or 
lose).  In  the  meantime,  a  new  breed  of  rep- 
resentatives could  go  to  work  on  the  nation's 
agenda. 

For  them,  cleaning  up  the  mess  in  Wash- 
ington would  be  hard  enough.  They  shouldn't 
be  forced  to  live  in  it  too. 

(Mr.  Manion  recently  joined  the  staff  of 
Sen.  Steve  Symms  (R..  Idaho). 


CONGRATULATIONS  TO  HELEN 
MACK  CHANG 

•  Mr.  JEFFORDS.  Mr.  President,  most 
Americans  have  not  heard  of  Helen 
Mack  Chang,  or  her  sister  Myrna.  And 
many  are  not  even  aware  that  Guate- 
mala is  struggling  to  dig  out  from 
under  a  legacy  of  repression  and  abuse 
of  human  rights.  But  yesterday,  the 
international  community  learned  the 
name  of  Helen  Mack.  It  was  announced 
in  Stockholm,  Sweden  that  she  has 
been  awarded  the  1992  Right  Livelihood 
Award,  also  known  as  the  Alternative 
Nobel  Prize,  "for  outstanding  courage 
and  persistence  in  seeking  to  bring  to 
justice  the  high-level  murderers  of  her 
sister,  which  have  inspired  the  whole 
Central  American  region,  and  ignited  a 
national  campaign  in  Guatemala 
agaijist  the  current  impunity  of  politi- 
cal killings."  On  December  9.  the  Swed- 
ish Parliament  will  present  the  award 
to  Helen  Mack  and  the  three  other  1992 
recipients. 

Mr.  President,  I  have  the  honor  of 
knowing  Helen  Mack.  In  June  1991, 
when  I  was  in  Guatemala  to  observe 
the  political  and  human  rights  situa- 
tion in  the  country,  I  had  dinner  with 
Helen  and  her  parents.  Mr.  and  Mrs. 
Mack  are  very  soft-spoken  people  who 
have  worked  hard  to  build  a  business  in 
their  adopted  country,  staying  far 
away  from  politics.  Helen  is  a  business 
administrator,  working  in  housing  and 
education  projects.  Their  warmth  and 
strength  impressed  me  greatly  and  I  re- 
solved to  help  them  in  any  way  I  could. 

Myrna's  family  was  generally  aware 
of  Myrna's  work  at  AVANCSO,  a  social 
research  organization  which  she  co- 
founded.  But  they  had  no  idea  that  her 
study  of  the  displaced  population  in 


Guatemala's  hinterlands  might  be  dan- 
gerous work. 

When  Myrna  was  brutally  murdered 
on  September  11,  1990,  it  came  as  a  ter- 
rible shock.  But  instead  of  submitting 
to  the  terror  by  keeping  their  heads 
down  to  avoid  further  attacks,  the 
Mack  family,  including  Myrna's  teen- 
age daughter.  Lucky,  spoke  out.  They 
insisted  that  this  was  not  a  common 
crime  and  that  it  be  properly  inves- 
tigated. It  quickly  became  apparent 
that  there  would  be  no  real  attempt 
made  to  identify  Myrna's  murderers. 
The  explanations  of  the  murder  and  ex- 
cuses for  the  shoddy  investigation  that 
were  given  by  the  police,  the  military 
and  even  by  President  Cerezo  were  in- 
furiating. But  Helen  and  her  family 
quickly  realized  that  Myrna's  fate  had 
been  shared  by  many  Guatemalans,  and 
that  their  loved  ones  urged  the  Macks 
not  to  give  up  the  fight.  So  they  re- 
solved to  continue  their  up-hill  strug- 
gle and  to  fight  against  Impunity,  to 
poke  the  lion,  as  Helen  calls  it.  They 
hope  to  bring  Myrna's  killers  to  jus- 
tice, for  her  sake  and  for  those  of  so 
many  other  Guatemalans. 

I  would  like  to  congratulate  the 
Swedish  parliament  for  this  selection. 
Helen  represents  the  courage  that  we 
all  hope  that  we  have — the  courage  to 
face  injustice,  even  when  It  comes  at 
great  risk  to  us  and  our  loved  ones. 
Helen  insists  that  this  award  is  not  for 
her,  but  "for  the  thousands  of  mothers, 
sisters,  wives  and  children  of  people 
who  have  suffered  the  pain  of  death 
without  receiving  justice."  And  truly, 
Myrna's  case  has  taken  on  a  symbolic 
meaning  beyond  anything  the  Macks 
ever  envisioned.  But  It  is  only  thanks 
to  Helen  s  courage  and  perseverance 
that  the  fight  goes  on.  And  one  day, 
justice  will  be  done,  maybe  too  late  for 
Myrna,  but  when  it  does  come,  it  will 
be  due  in  part  to  Helen's  efforts. 

Mr.  President.  I  join  many  others  in 
sending  Helen  heartfelt  congratula- 
tions, and  I  urge  my  colleagues  to  take 
note  of  the  example  she  sets  for  us 
all.* 


PLEDGE  OF  ALLEGIANCE 
COMMEMORATIVE  COIN 

•  Mr.  HARKIN.  Mr  President,  I  am  dis- 
appointed that  the  Congress  has  not 
passed  the  Pledge  of  Allegiance  to  the 
Flag  Commemorative  Coin  Act.  Profits 
from  those  coins  would  have  been  gone 
to  the  Capitol  Historical  Society,  a 
congressionally  charted,  nonprofit  or- 
ganization under  the  able  guidance  of 
our  former  colleague,  Fred  Schwengel. 

The  Pledge  of  Allegiance  to  the  Flag. 
100  years  after  its  creation,  still  has 
tremendous  meaning  to  our  democracy. 
Each  morning,  the  33-word  pledge  is 
said  in  almost  every  classroom  in  our 
Nation.  Those  33  words  are  fundamen- 
tal to  our  definition  as  a  nation. 

I  believe  that  we  need  to  do  more  not 
only  to  take  the  Pledge,  but  work  to 


better  understand  the  full  meaning  of 
the  Pledge  of  Allegiance. 

I  also  believe  that  we  need  to  in- 
crease our  efforts  to  increase  our  un- 
derstanding of  the  Congress.  This  insti- 
tution is  unique.  For  over  200  years, 
the  Congress  has  served  the  Nation.  Al- 
most everyone  has  objected  to  some 
measure  or  other  passed  by  the  Con- 
gress. The  parliamentary  processes  of 
the  House  and  the  Senate  can  be  very 
complex.  The  parliamentary  proce- 
dures may  not  be  helpful  towards 
reaching  a  quick  result.  There  are 
many  inefficiencies.  But,  there  Is  a 
need  to  look  at  and  appreciate  the  pro- 
tections that  are  built  Into  the  process. 
For  200  years,  the  Congress  has  been 
crucial  to  our  nation's  democracy. 
Those  who  work  in  the  Capitol  often 
cease  to  fully  appreciate  the  tremen- 
dous wealth  of  history  that  is  rep- 
resented in  the  Capitol  Building.  As  we 
approach  the  millennium,  I  hope  that 
it  will  stand  proud  long  into  the  future. 

I  would  like  to  work  with  my  col- 
leagues to  work  to  increase  our  efforts 
to  help  the  American  people  leam 
about  the  meaning  of  the  Pledge  of  Al- 
legiance and  the  history  of  the  Con- 
gress.* 


S.  776,  THE  NATIONAL  ENERGY 
POLICY  ACT  ENERGY  CONSERVA- 
TION REBATES 

•  Mr.  BRADLEY.  Mr.  President,  one 
element  of  the  national  energy  strat- 
egy concerns  rebates  made  by  gas  and 
electric  utilities  to  consumers  for  en- 
ergy efficient  equipment.  This  legisla- 
tion makes  these  rebates  tax  exempt 
again,  as  they  were  prior  to  an  IRS  rul- 
ing in  1989. 

In  granting  this  preferred  tax  status 
to  rebates  for  conservation  equipment. 
It  is  the  intent  of  Congress  to  promote 
the  efficient  use  of  energy.  In  consider- 
ing rebate  programs,  it  is  necessary  to 
analyze  the  impact  of  the  program  on 
the  ultimate  consumption  on  primary 
energy.  Since  rebates  can  significantly 
affect  the  fuel  choice  decisions  of  con- 
sumers, local  regulatory  authorities 
should  attempt  to  distinguish  between 
true  energy  conservation  measures  and 
promotional  programs  that  might  ac- 
tually Increase  energy  consumption 
and  consumer  energy  bills. 

Mr.  President,  the  goal  is  energy  con- 
servation, pure  and  simple.  This  is  not 
some  loophole  or  taxpayer  giveaway.  If 
we  are  to  give  tax-free  assistance,  it 
must  meet  a  clear  test  of  public  inter- 
est and  public  good.* 


RETIREMENT  OF  DR.  JANELLE 
KRUEGER 

•  Mr.  MCCAIN.  Mr.  President,  the 
State  of  Arizona  and  the  American 
nursing  community  recently  lost  one 
of  the  finest  leaders  In  nursing  edu- 
cation, when  Dr.  Janelle  Krueger  re- 
tired. On  June  30.  1992,  Dr.  Krueger, 
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who  had  become  a  friend  and  adviser  to 
me  on  nursing  Issues,  retired  from  her 
position  as  dean  of  the  Arizona  State 
University  College  of  Nursing. 

Throughout  her  distinguished  career, 
she  played  an  Integral  part  in  encour- 
aging research  in  nursing  as  well  as 
strengthening  the  development  of  edu- 
cational programs  to  further  the  edu- 
cation of  professional  nurses.  In  addi- 
tion, she  worked  diligently  to  make 
professional  nursing  education  pro- 
grams available  to  those  residing  and 
practicing  in  the  rural  parts  of  Ari- 
zona. During  her  tenure  at  Arizona 
State  University,  the  college  of 
nursing's  recruitment  and  retention  ef- 
forts resulted  in  nearly  doubling  the 
enrollment  of  minority  nursing  can- 
didates. 

Dr.  Krueger  completed  a  3-year  nurs- 
ing diploma  program  in  1948  at  St. 
Luke's  Hospital  In  Cleveland,  OH.  Her 
first  nursing  position  was  as  a  public 
health  nurse  in  Washington,  DCs  De- 
partment of  Public  Health.  From 
Washington,  she  traveled  west  to  Colo- 
rado, where  she  became  Director  of 
Nursing  for  the  Boulder  City  County 
Health  Department.  During  this  time, 
she  received  her  B.S.  and  M.S.  degrees, 
and  a  doctorate  in  sociology.  Then,  she 
traveled  to  the  State  of  Arizona,  where 
she  was  a  faculty  member  at  the  Uni- 
versity of  Arizona  from  1969  to  1977  and 
then  went  on  to  become  director  of  the 
Western  Interstate  Commission  for 
Higher  Education,  where  she  assisted 
nurses  In  designing  and  conducting  re- 
search and  using  their  findings  to  im- 
prove nursing  practice  in  the  clinical 
setting.  Following  a  6  year  stint  at  the 
University  of  Colorado,  she  came  back 
to  Arizona  to  become  dean  of  the  Col- 
lege of  Nursing  at  Arizona  State  Uni- 
versity. 

While  officially  retired,  I  know  that 
Dr.  Krueger  will  continue  to  influence 
the  lives  of  Arizona's  and  America's 
nurses — both  through  the  research  and 
publications  she  produced,  as  well  as 
through  the  path  she  forged  during  her 
career.  She  has  been  a  strong  advocate 
for  nursing  research,  practice,  and  edu- 
cation. I  have  no  doubt  that  she  will 
continue  to  contribute  to  the  advance- 
ment of  professional  nursing  in  her  re- 
tirement, just  as  she  did  during  her  ca- 
reer. I,  for  one,  look  forward  to  con- 
tinuing to  learn  about  nursing  and  its 
needs  from  my  friend,  as  she  enters  a 
new  phase  of  her  life.  • 


THE  CONTINUING  TRAGEDY  IN 
BURMA 

•  Mr.  MO"5fNIHAN.  Mr.  President,  as 
the  Senate  prepares  to  adjourn,  I  would 
like  to  take  just  a  few  moments  to  re- 
mind my  colleagues  of  the  continuing 
human  rights  crisis  in  Burma. 

Burma  has  suffered  three  decades  of 
darkness — and  never  worse  than  now. 
Since  1988,  the  Senate  has  strongly 
supported  efforts  to  isolate  the  regime 


in  Rangoon,  and  has  sought  greater 
pressure  on  the  junta  by  the  adminis- 
tration. 

As  we  close  this  Congress,  we  can 
proudly  acknowledge  the  bipartisan 
support  in  the  Congress  for  the  demo- 
cratic forces  fighting  for  change  in 
Burma,  and  our  great  respect  for  Aung 
San  Suu  Kyi,  the  truly  elected  leader 
of  Burma.  She  has  suffered  house  ar- 
rest now  for  more  than  3  years.  And  her 
victory  in  the  elections  in  1990  has  been 
quashed  by  the  ruling  military  junta. 
But  her  victory  of  spirit  and  her  sup- 
port by  the  people  of  Burma  and  of  the 
world  continue  as  strong  as  ever.  She 
and  the  enslaved  people  of  Burma  are 
in  our  thoughts  always. 

We  can  proudly  point  to  the  deter- 
mination of  the  U.S.  Senate  not  to 
allow  a  policy  of  business  as  usual  with 
the  regime.  When  the  administration 
found  itself  unable  to  take  the  actions 
that  the  Foreign  Relations  Committee 
unanimously  agreed  necessary  to  avoid 
any  misunderstanding  in  our  resolute 
condemnation  of  the  regime — we  pre- 
vented the  sending  of  any  new  Ambas- 
sador to  Rangoon.  And  none  ought  go 
until  ever  firmer  actions  are  taken 
against  this  odious  regime  in  Rangoon. 
A  U.N.  arms  embargo  ought  to  be  im- 
posed. No  foreign  aid  ought  to  be  sent — 
it  only  serves  to  support  the  regime. 
And  it  is  long  past  time  that  we  down- 
graded our  diplomatic  relations  with 
Rangoon.  There  is  nothing  to  discuss 
with  these  thugs. 

We  can  hope  that  Japan,  the  Euro- 
pean Conununity,  and  Australia  will 
stand  resolute  in  their  efforts  to  bring 
democratic  change  to  Burma.  And  we 
can  likewise  hope  that  the  nations  of 
ASEAN  and  China  will  stop  the  efforts 
at  accommodation  and  profit,  and  will 
think  of  the  people  of  Burma,  all  the 
people  of  Burma,  no  matter  their  eth- 
nicity. 

Arms  sales  must  stop.  Whether  from 
China  or  Poland.  Can  it  really  be  that 
President  Bush  approved  the  sales  by 
Poland  to  Burma  of  helicopters  as  re- 
ported by  the  Polish  Foreign  Ministry? 
If  it  was  so,  we  can  only  hope  that  it 
was  a  misunderstanding.  The  world 
must  shut  off  the  flow  of  arms  to 
Burma.  That  means  China.  The  world 
must  isolate  the  regime.  Again,  that 
means  China  and  ASEAN.  The  world 
must  prevent  the  continuation  of  the 
type  of  hell  in  Burma  that  has  only 
rarely  been  seen  in  the  history  of  man- 
kind. The  people  of  Burma  will  not  for- 
give us,  nor  will  we  be  able  to  forgive 
ourselves.  • 


MARINE  MAMMAL  HEALTH  AND 
STRANDING  RESPONSE 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  support  title  III  to  H.R. 
5617.  Title  III  contains  the  text  of  S. 
1898,  the  Marine  Mammal  Health  and 
Stranding  Response  Act,  which  I  intro- 
duced last  year.  Title  III  would  amend 


the  Marine  Mammal  Protection  Act  of 
1972,  to  establish  a  program  for  re- 
sponding to  unusual  marine  mammal 
mortality  events  and  to  provide  guid- 
ance and  quality  control  for  marine 
mammal  tissue  banking  and  analysis. 
The  effective  coordination  of  stranding 
responses  will  help  save  marine  mam- 
mals and  standardized  tissue  sampling 
and  analysis  will  help  determine  the 
cause  of  marine  mammal  strandings 
and  possibly  prevent  them. 

Title  III  responds  to  the  serious 
incidences  of  marine  manunal 
strandings.  In  1987  and  1988  we  wit- 
nessed a  die-off  of  Bottlenose  dolphin 
and  strandings  of  these  animals  on  the 
shores  of  my  State  of  New  Jersey  and 
other  east  coast  States.  The  sight  of 
dead  and  sick  marine  mammals  on  our 
shores  was  heartwrenching.  It  made 
many  wonder  why  these  beautiful  crea- 
tures died  and  if  this  mysterious  afflic- 
tion would  threaten  other  marine  life 
and  even  beachgoers.  Studies  of  the 
marine  mammal  tissue  from  these 
stranded  marine  mammals  showed  high 
levels  of  toxic  contaminants.  These 
contaminants  may  have  played  a  role 
in  weakening  the  immune  systems  of 
these  marine  mammals  and  made  them 
susceptible  to  illness  which  led  to  their 
strandhi^^^  No  conclusions  could  be 
drawn  froi?h  these  studies  because  we 
did  not  have  an  adequate  baseline  to 
compare  contaminant  levels  found  in 
the  tissues  of  these  stranded  marine 
mammals. 

Title  III  will  address  this  problem  by 
establishing  a  marine  mammal  tissue 
bank.  While  always  tragic,  strandings 
and  unusual  mortality  events  can  be 
used  as  learning  tools  to  diagnose  the 
health  of  the  marine  mammal  popu- 
lations. If  the  marine  mammal  is  still 
alive  or  recently  dead,  tissues  can  be 
collected  for  analysis.  Tissue  analysis 
may  lead  to  a  diagnosis  of  the  problems 
which  lead  to  the  marine  mammal 
strandings.  It  is  not  enough,  however, 
to  just  ensure  tissues  are  collected. 
Since  the  start  of  the  stranding  net- 
works, tissues  have  been  collected.  In- 
dividual participants,  however,  have 
used  various  methods  of  collection, 
preparation,  storage  and  examination 
of  these  tissues.  Title  III  will  require 
NOAA  to  issue  recommended  guidelines 
for  collection,  preparation  and  tissue 
analysis  techniques.  Thus  data  from 
one  stranding  event  can  be  compared 
to  data  from  another  event,  and  all 
these  can  be  referenced  to  standard 
samples  taken  from  healthy  marine 
mammals. 

The  1987-88  Atlantic  Bottlenose  dol- 
phin die-off  and  the  Exxon  Valdez  oil 
spill  of  1989  showed  that  responses  to 
unexpected  events  affecting  marine 
mammals  that  cause  at  least  partial 
die-offs  of  marine  mammal  populations 
have  been  uncoordinated.  Title  III  calls 
for  a  more  effective  response  to  un- 
usual mortality  events.  It  will  accom- 
plish this  by  having  NOAA  establish  a 
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scientific  working  group  that  will: 
first,  determine  when  an  unusual  mor- 
tality event  is  occurring;  second,  deter- 
mine the  point  at  which  an  unusual 
mortality  event  is  concluded;  third,  de- 
velop a  contingency  plan  which  allows 
for  a  coordinated  response  to  an  event: 
and  fourth.  Identify  individuals  or  or- 
ganizations that  can  assist  NOAA  in  a 
coordinated  and  effective  response. 
Contingency  plans  will  permit  the  co- 
ordination of  efforts  so  as  to  most  ef- 
fectively use  scarce  resources,  maxi- 
mize the  chances  for  identifying  causes 
of  unusual  mortality  events,  and  im- 
prove efforts  to  save  the  marine  mam- 
mals once  stranded. 

I  want  to  thank  Senator  HOLLINGS 
and  the  Commerce  Committee  for  their 
efforts  to  see  that  the  Marine  Manunal 
Stranding  Act  is  enacted. 

Mr.  President,  Title  III  will  strength- 
en efforts  to  protect  the  health  of  this 
Nation's  magnificent  marine  mam- 
mals. Title  III  has  received  the  support 
of  the  administration  and  the  environ- 
mental community.  I  urge  my  col- 
leagues to  support  this  legislation.* 


COAL  RETIREES'  HEALTH  CARE 

•  Mr.  GLENN.  Mr.  President,  the  Sen- 
ate has  grappled  with  many  difficult  is- 
sues during  this  session  of  Congress. 
But  the  coal  industry  retiree  health 
benefits  package  before  us  today  has 
been  among  the  most  contentious  mat- 
ters facing  legislators  this  year. 

The  goal  of  this  package  is  fun- 
damental: To  ensure  health  care  cov- 
erage to  tens  of  thousands  of  retired 
coal  miners  and  their  families — not 
just  because  it's  a  good  idea,  but  be- 
cause it's  a  promise  that  we  must 
keep — a  promise  to  workers  who  lived 
up  to  their  commitment  to  supply  our 
Nation's  energy  needs.  As  the  so-called 
Dole  Commission  said,  the  commit- 
ment to  provide  them  with  health  care 
benefits  should  now  be  honored. 

There  are  more  than  8,000  retired 
miners,  spouses,  and  dependents  in 
Ohio  who  are  relying  on  this  commit- 
ment. Ensuring  the  solvency  of  the 
benefit  trust  funds  is  critical  to  these 
Ohioans.  We  cannot  turn  our  backs  on 
them. 

The  difficult  part  is  determining  how 
to  pay  for  it.  The  legislation  before  us 
today  has  changed  significantly  in  this 
respect  over  the  past  year.  The  key  dif- 
ference is  in  how  the  bill  will  pay  for 
so-called  "orphan  miners,"  meaning 
those  whose  companies  are  out  of  busi- 
ness. Originally,  the  legislation  in- 
cluded a  broad  industrywide  fee  in 
order  to  keep  up  with  the  ongoing 
health  costs  of  these  retirees.  But  this 
has  been  changed  at  the  urging  of  the 
administration  so  that  premium  pay- 
ments will  be  made  only  by  those  for 
whom  the  retirees  worked. 

This  applies  to  companies  that  may 
no  longer  be  in  mining,  such  as  LTV. 
The     liability     of     these     companies 


reaches  back  to  their  subsidiaries  such 
as  Pittston's  subsidiary,  Burlington 
Air  Express. 

Because  we  are  only  talking  about  a 
small  number  of  companies  here,  the 
impact  on  some  of  them  will  be  severe. 
I  have  actively  worked  with  my  col- 
leagues in  the  Senate  to  assess  the  best 
means  of  cushioning  the  impact  on 
these  companies.  While  no  provision 
has  been  included  in  the  legislation  be- 
fore us,  I  look  forward  to  continuing  to 
work  with  my  colleagues  in  the  coming 
Congress  to  address  this  concern.  Since 
the  true  liability  of  many  companies 
will  not  be  clear  until  October  1993,  we 
will  be  in  a  better  position  in  the  com- 
ing Congress  to  determine  what  type  of 
legislative  solution  may  be  necessary. 

Finally.  Mr.  President,  on  behalf  of 
the  8,000  retirees  and  their  families  in 
Ohio,  I  want  to  commend  my  distin- 
guished friend  from  West  Virginia,  Mr. 
Rockefeller,  for  all  of  his  fine  work 
and  dedication  on  this  difficult  issue.  • 


SUPPLEMENTAL  COMPACT  BE- 
TWEEN NEW  JERSEY  AND  PENN- 
SYLVANIA CONCERNING  THE 
DELAWARE  RIVER  PORT  AU- 
THORITY 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  that  the  Senate  yesterday 
approved  H.R.  5452,  important  legisla- 
tion to  help  promote  economic  develoi>- 
ment  in  New  Jersey  and  Pennsylvania. 
In  July,  I  joined  my  colleagues  from 
New  Jersey  and  Pennsylvania  in  spon- 
soring the  Senate  companion  to  this 
bill. 

The  legislation  approves  a  change  in 
an  existing  compact  between  New  Jer- 
sey and  Pennsylvania  to  allow  the 
Delaware  River  Port  Authority,  or 
DRPA,  which  owns  and  operates  four 
bridges  between  the  two  States,  in  ad- 
dition to  the  PATCO  high-speed  line,  to 
allocate  some  of  its  financial  resources 
for  needed  economic  development  ef- 
forts in  the  region.  The  types  of 
projects  that  will  be  eligible  for  fund- 
ing would  include  investments  in  man- 
ufacturing, port-oriented  development, 
foreign  trade  zone  site  development 
and  research,  and  other  commercial, 
industrial,  and  recreational  activities. 

Currently,  the  DRPA  serves  commu- 
nities in  southern  New  Jersey  and  the 
Philadelphia  area  of  Pennsylvania.  In 
New  Jersey,  its  jurisdiction  includes 
Atlantic,  Burlington,  Camden,  Cape 
May,  Cumberland,  Gloucester,  Ocean, 
and  Salem  counties. 

The  DRPA's  primary  responsibility 
will  continue  to  be  the  operation  and 
maintenance  of  its  bridges  and  high- 
speed line.  However,  with  approval  of 
this  compact  modification,  the  author- 
ity could,  after  meeting  those  respon- 
sibilities, make  important  investments 
to  help  stimulate  the  regional  econ- 
omy. 

The  New  Jersey  Legislature  approved 
the  legislation  to  amend  the  existing 


compact  in  January  1992.  Pennsylvania 
followed  suit  in  April  1992. 

I  point  out,  Mr.  President,  that  this 
legislation  does  not  call  for  any  in- 
crease in  the  fees  paid  on  the  DRPA's 
bridges  or  high-speed  line.  It  retains 
the  existing  Federal  requirement  that 
tolls  be  just  and  reasonable. 

With  approval  of  this  legislation. 
Congress  signed  off  on  the  changes  to 
the  existing  compact,  and  will  now 
allow  the  Delaware  River  Port  Author- 
ity to  expand  its  role,  to  the  benefit  of 
citizens  throughout  southern  New  Jer- 
sey and  adjacent  communities  in  Penn- 
sylvania. 


LESSONS  OF  THE  AMERICAN 
EXPERIENCE 

•  Mr.  LIEBERMAN.  Mr.  President, 
since  the  close  of  the  Second  World 
War,  the  great  debate  between  the  vir- 
tues of  democracy  and  the  alleged  ben- 
efits of  Soviet-style  totalitarianism 
has  engaged  the  hearts  and  minds  of 
Europeans,  east  and  west.  It  was,  at 
times,  a  contentious  and  deadly  strug- 
gle. As  we  all  are  aware,  in  some  parts 
of  Eastern  and  Central  Europe  that 
struggle  continues.  Within  Western  Eu- 
rope, however,  the  great  debate  took 
another  form:  whether  to  form  a  fed- 
eral structure  and  European  Union. 
Throughout  these  remarkable  changes, 
what  remained  constant  was  the  power 
and  influence  of  the  American  experi- 
ence as  a  unique,  hard  fought,  now 
more  than  200-year-old  effort  to  craft  a 
federal  system  on  the  principles  of  in- 
dividual rights  and  democratic  institu- 
tions. 

This  broad  issue  was  addressed  re- 
cently at  the  Wilton  Park  Conference 
on  "Federalism,  Integration  and  Dis- 
integration in  Europe,  "  hosted  in  the 
United  Kingdom  by  the  British  Foreign 
and  Commonwealth  Office.  Neil  Proto, 
a  member  of  the  Connecticut  bar,  a 
partner  in  the  Washington,  DC,  law 
firm  of  Vemer,  Liipfert,  Bemhard, 
McPherson  &  Hand  and  an  adjunct  pro- 
fessor of  public  policy  at  Georgetown's 
graduate  school,  presented  a  thought- 
ful and  intellectually  engaging  paper 
on  the  "Lessons  of  the  American  Expe- 
rience" with  federalism.  It  makes 
clear,  in  a  compelling  manner,  that 
preservation  of  the  idea  upon  which 
America  was  founded,  individual  rights 
and  liberty  and  its  protection  by  the 
Supreme  Court  has  been  fundamental 
to  the  proper  functioning  of  federalism. 
It  also  makes  clear  how  difficult  a  task 
this  has  been  and  the  troublesome  ef- 
fects on  federalism  when  the  Court  has 
failed  to  preserve  this  idea.  Mr.  Presi- 
dent. I  commend  Mr.  Proto's  paper  to 
my  colleagues  as  an  important,  care- 
fully crafted  explication  of  how  we 
have  come  to  where  we  are  today  and 
why  the  Supreme  Court  continues  to  be 
essential  to  the  proper  functioning  of 
federalism.  There  are  lessons  here  for 
us,  too,  to  ponder  and  to  heed. 


34676 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1992 


Mr.  President.  I  ask  that  the  text  of 
Mr.   Proto's  paper  be  printed  in   the 
Record  immediately  following  my  re- 
marks. 
The  text  follows: 
Lessons  of  the  American  Experience 
(By  Nell  Thomas  Protoi) 
I.  introduction 

It  l8  with  the  seemlngrly  uncharacteristic 
humility  of  an  American  that  I  approach 
this  assl^ed  task. 

The  notion  of  federalism,  and  the  federal - 
state  relationship — what  you  refer  to  as 
"subsidiarity"— is  an  integral  part  of  Ameri- 
ca's tradition  and.  In  Important  ways,  an  es- 
sential and  contentlously  debated  aspect  of 
our  current  Presidential  election.  In  many 
respects,  it  always  has  been.  It  is  as  much  on 
our  mind  as  it  is  on  yours. 

The  humility  that  I  sense  comes  in  part 
from  the  fact  that,  as  individual  nations.  Eu- 
ropean thought  and  experience  tempered  the 
early  formation  of  the  United  States.  No- 
tions about  the  rule  of  law  found  their  ori- 
gins in  Anglo-Saxon  traditions  and  practice: 
John  Loclce  and  Sir  William  Blackstone's 
Commentaries  were  the  primary  source  for 
the  legal  training  of  America's  first  lawyers 
and  jurists  and  political  leaders. 

As  you  all  also  know,  the  American  Revo- 
lution, including  those  years  when  it  was 
translated  Into  the  written  documents  that 
formed  our  government  and  principles  of 
law.  found  considerable  support  from  the 
military  acumen  of  the  Marquis  de  LaFay- 
ette  and  from  the  political  thought  of 
Rosseau  and  Montesquieu.  To  this  day.  the 
insights  and  eloquence  of  deTocqueville's  de- 
scription of  American  democracy,  written  in 
the  1830°s.  retain  their  power  in  American 
political  and  cultural  literature. 

There  is  much.  too.  in  the  special  tradi- 
tions of  your  Individual  nations,  in  their  sup- 
port for  human  rights  and  individual  liberty, 
in  the  fierce  independence  and  commitment 
to  national  cultures  and  territorial  integrity 
that  have  been  examples  and  inspirations  to 
the  world,  including  to  those  within  the 
United  States.  The  effort  you  are  now  en- 
gaged in— to  unite  Europe,  to  forge— in  un- 
precedented ways — common  notions  of  civil- 
ity and  practical  means  of  governance,  to 
seek  unity  and  a  workable  form  of  federal- 
ism, calls  strongly  on  those  special  tradi- 
tions. It  is  a  commendable,  if  not  vital  ef- 
fort, and  I  want  to  make  clear  at  the  outset. 
•  that  any  form  of  governance  that  is  based  on 
those  special  traditions— many  of  which  we 
derive  from  and  share  with  you— should  be 
encouraged  and  welcomed. 

The  humility  I  bring  to  this  assigned  task. 
however,  also  is  constrained  by  other  fac- 
tors: 

The  effort  of  America  to  forge  a  Union;  to 
take  13  originally  independent  colonies  and 
now  50  united  states  and  to  craft  a  system  of 
federalism  and  democracy  and  liberty  has 
been  a  unique  and  formidable  accomplish- 
ment. It  has  been  tempered  by  dark,  and 
unenviable  moments — some  of  which,  too, 
are  part  of  the  lessons  from  our  experience 
that  I  will  discuss — but  we  are  now  more 
than  200  years  old:  and  those  seeking  liberty 
and   opportunity    still    enter   our   doorstep. 


'Nell  Proto  is  Preaident  of  the  American  Friends 
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often  at  great  physical  and  political  peril. 
We,  too.  have  much  to  offer  by  way  of  exam- 
ple and  inspiration. 

I  am  also  constrained  by  a  second  factor: 
namely,  the  other  characteristics  In  the  Eu- 
ropean experience;  those  characteristics  that 
have  spawned  radical  ideologies  and  the 
harsh  and  systematic  oppression  of  liberty 
and  human  dignity.  For  hundreds  of  years, 
the  nations  of  Europe  have  been  engaged  in 
warfare;  sometimes  localized  and  twice  glob- 
al. The  ominous  figures  of  Franco  and 
Salazar.  Mussolini  and  Hitler;  and  the 
Ideologies  of  Marx.  Lenin  and  Engles  still 
find  poignant  reverberations  in  contem- 
porary society.  We.  In  America,  have  felt 
those  characteristics  and  their  reverbera- 
tions. 

When  our  first  President,  George  Washing- 
ton, spoke  in  his  Farewell  Address  to  the  na- 
tion in  1796.  he  spoke  about  the  history  of 
Europe  and  the  caution  America  should  exer- 
cise in  becoming  entangled  in  European  af- 
fairs. The  passage  of  time  and  the  evolution 
of  circumstances  has  severely  dimmed  Amer- 
ica's caution  but  not  the  legitimacy  of  Wash- 
ington's underlying  view  of  Europe's  history. 

The  challenge  to  Europe  in  going  forward 
is  substantial.  Unity  of  the  grand  geographi- 
cal and  functional  nature  you  now  seek  Is 
not  in  your  collective  tradition,  except  as 
part  of  monarchies  or  dictatorship.  The 
means  you  chose  for  meeting  such  a  grand 
challenge  are  among  the  most  difficult  forms 
of  governance,  as  both  our  experiences  have 
demonstrated. 

It  Is  with  this  perspective  in  mind  that  I 
offer  some  thoughts  on  the  lessons  of  the 
American  Experience. 

II.  THE  LESSONS 

;.  The  Value  of  the  Idea 

America  was  founded  on  an  idea:  the  idea 
of  individual  liberty  and  equality.  It  was  an 
idea  deeply  reflective  of  the  18th  Century  En- 
lightenment: and  embodied,  first  and  fore- 
most, in  our  Declaration  of  Independence, 
when  we  said: 

"We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  in- 
alienable Rights,  that  among  these  are  life, 
liberty  and  the  pursuit  of  happiness." 

It  was  this  Idea— the  Idea  of  individual 
equality  and  liberty— that  moved  men  to 
unite  in  common  venture.  It  was  a  tran- 
scendent idea,  not  empirical.  There  had  been 
no  comparable  experience  from  which  we 
could  take  comfort.  Human  history  could 
not  justify  the  Declaration  of  Independence. 

Upon  this  Idea,  however,  we  founded  a  Re- 
public that,  in  geographic  terms,  was  more 
than  1.000  miles  in  length— twice  the  dis- 
tance between  London  and  the  eastern  most 
perimeter  of  Germany.  We  did  it  in  1787. 

What  we  did  not  do  was  merely  to  unify  13 
colonies.  The  common  value  that  we 
shared — what  moved  men — was  not  to  de- 
clare the  existence  of  a  "United"  States  but 
to  declare  the  principles  upon  which  it  was 
founded  and  must  strive  to  attain. 

I  cannot  emphasize  strongly  enough  the 
Importance  of  the  timing  and  nature  of  this 
idea.  We  would  be  a  different  nation,  and  I 
believe  our  practice  of  federalism  would  be 
dramatically  different.  If  we  sought  to  forge 
a  common  venture  in  politics  and  govern- 
ment today.  The  power  of  the  Reagan- 
Thatcher-Kohl  notion  of  the  free-enterprise 
system  and  the  so-called  virtues  of  the  "mar- 
ket forces"  have  elevated  a  set  of  values  that 
appeals  to  the  baser,  more  self-centered  mo- 
tives of  mankind.  These  are  not  the  values  of 
the  Enlightenment  or.  to  me.  the  values 
upon  which  nations  endure  or  men  are  moved 
to  do  good. 


The  Idea— the  existence  of  the  Idea  and  the 
means  for  assuring  its  attainment— is  fun- 
damental to  understanding  the  practice  of 
federalism  in  America.  In  order  to  do  so.  we 
must  return  to  our  Constitution;  to  the 
Amendments  we  enacted  to  protect  individ- 
ual rights— what  we  refer  to  as  the  Bill  of 
Rights— and  to  the  most  important  institu- 
tion we  created  to  preserve  the  Idea  and  to 
give  meaning  to  federalism:  the  Supreme 
Court  of  the  United  States. 
2.  The  Protection  of  Individual  Rights  Against 
the  Action  of  Government 

Throughout  the  debate  over  the  ratifica- 
tion of  our  Constitution  there  existed  a  deep- 
ly-rooted, strongly  held  belief  in  the  need  to 
add  to  the  Constitution  a  Bill  of  Rights:  an 
enunciation  of  the  restrictions  Imposed  on 
government  in  order  to  protect  and  enhance 
Individual  rights,  liberty,  life  and  property. 
Such  an  effort  sought,  in  large  measure  to 
further  transform  the  principles  and  rights 
reflected  in  the  Declaration  of  Independence 
into  the  daily  governance  of  America. 

Within  a  few  years  twelve  such  Amend- 
ments were  added  to  our  Constitution.  There 
are  now  27.  These  Amendments  include  indi- 
vidual, federally  recognized  rights  directly 
applicable  to  the  people. 

Two  of  the  founders  of  our  nation  took  the 
lead  in  proposing  these  original  Amend- 
ments—this Bill  of  Rights — James  Madison 
and  Thomas  Jefferson.  But  it  was  Jefferson, 
then  serving  as  Ambassador  to  France,  who 
understood  which  institution  would  now 
emerge  as  the  guarantor  of  those  federal 
rights  In  the  context  of  the  federal-state  re- 
lationship. 

The  "legal  check."  on  the  power  of  govern- 
ment. Jefferson  said,  has  been  "put  into  the 
hands  of  the  judiciary." 

It  was  among  our  First  President's  most 
Important  tasks.  In  1789.  President  George 
Washington  wrote  "that  the  due  administra- 
tion of  justice  is  the  firmest  pillar  of  good 
government  *  *  *  [T]he  judicial  department 
is  essential  to  the  happiness  of  our  country 
and  the  stability  of  ite  political  system   " 

The  remaining,  central  question  confront- 
ing the  framers  of  our  Constitution  was  how 
to  enforce  and  compel  obedience  to  the  Bill 
of  Rights  set  forth  in  our  Constitution.  We 
chose  to  do  so  through  the  federal  judiciary 
by  declaring  it  to  be  paramount  over  all  the 
individuals  within  the  nation,  and  all  the 
state  legislature  and  governors  that  compose 
it. 

In  Article  VI,  Section  2  of  the  United 
States  Constitution,  it  is  provided  that: 

"This  Constitution  and  the  laws  of  the 
United  States,  which  shall  be  made  in  pursu- 
ance thereof  *  *  *  shall  be  the  Supreme  Law 
of  the  land;  and  the  judges  in  every  state 
shall  be  bound  thereby:  anything  in  the  *  •  *  , 
laws  of  any  state  to  the  contrary  notwith- 
standing." 

What  this  means,  simply  put.  is  that  fed- 
eral law.  as  declared  and  enforced  by  federal 
courts,  is  the  supreme  law  of  the  United 
States  and  that,  as  a  legal  and  binding  mat- 
ter, the  Supreme  Court  and  the  federal  judi- 
cial system  can— as  it  has  on  many  occa- 
sions—protect the  rights  of  individuals 
against  the  actions  of  state  legislatures  and 
state  governors.  And.  any  final  decision  of 
the  highest  court  in  any  state  can  be  re- 
viewed by  the  Supreme  Court  of  the  United 
States. 

With  Important  exceptions— reflected  in 
our  history— this  principle  has  endured  and 
become  settled  to  the  proper  functioning  fed- 
eralism. 

Oliver  Wendell  Homles.  who  was  a  member 
of  the  Supreme  Court  (irom  1902  through  1932, 
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and  one  of  our  most  highly  respected  jurists 
makes  the  follow  observation: 

"I  do  not  think  the  United  States  would 
come  to  an  end  if  we  lost  our  power  to  de- 
clare an  Act  of  [the  federal]  Congress  void.  I 
do  think  the  Union  would  be  imperiled  if  we 
could  not  make  that  declaration  as  to  the 
laws  of  the  several  states." 

At  stake  for  Holmes  was,  i;i  large  measure, 
the  need  to  preserve  the  idea  of  freedom  and 
liberty  and  individual  rights  upon  which  the 
nation  was  founded  and  federalism  defined. 
3.  The  Practice:  The  Enduring  Fight  to  Preserve 
the  Idea 

As  a  practical  matter,  how  has  this 
worked?  How  has  the  Idea  of  individual 
rights  and  the  American  commitment  to  pre- 
serve it  provided  a  lesson  of  enduring  con- 
sequence concerning  federalism? 

As  part  of  the  answer  to  that  question.  I 
would  like  to  state  a  proposition  that  has 
resonance  in  the  American  experience.  Prej- 
udice and  discrimination,  based  on  national- 
ity, race,  religion  or  gender,  or  the  delib- 
erate repression  or  denigration  of  political 
views  that  are  not  shared  by  the  majority 
are  more  frequently  and  intensely  felt  on  the 
state  and  local  level.  I  believe  it  is  fair  to 
say  that  also  is  Europiean  experience. 

There  have  been  exceptions  to  this  propo- 
sition, as  we  both  are  aware.  But  those  ex- 
ceptions often  have  evolved  from  the  failure 
of  national  governments  and  courts  of  law  to 
intercede  promptly  and  to  declare  forcefully 
that  individual  rights  and  unpopular  politi- 
cal views  are  legitimately  held  against  the 
will  of  the  majority,  even  when  that  will  is 
expressed  through  state  government. 

As  America  grew  geographically,  and  in 
population  and  diversity,  this  proposition 
was  severely  challenged.  The  challenge  has 
centered  on  matters  of  race,  nationality  and 
gendert. 

As  you  all  are  aware,  the  history  of  the 
United  States— including  during  its  time  as 
colonies — has  been  tempered  by  war  and  or- 
ganized violence  within  its  own  boundaries. 
From  its  earliest  days,  America  was  pre- 
pared to  engage  those  who  challenged  its  ter- 
ritorial integrity,  particularly  when  that 
challenge  was  on  the  geographic  periphery  of 
its  boundaries. 

Prior  to  the  American  Revolution,  we  or- 
ganized militia  to  confront  the  French  and 
hostile  native  American  tribes  in  the  north- 
western most  part  of  the  colonies.  Shortly 
after  the  Revolution,  we  were  prepared  to 
fight  the  French  and  Spanish  in  the  south- 
eastern United  States;  what  is  today  Louisi- 
ana. Mississippi.  Alabama  and  Florida.  We 
fought  the  Mexican  and  French  governments 
on  the  Western  periphery  of  the  nation:  what 
Is  today  Texas.  Arizona.  New  Mexico  and 
California. 

Throughout  America's  entire  movement 
westward  in  the  19th  Century— well  beyond 
the  confines  of  its  original  colonial  bound- 
aries—it was  frequently  engaged  in  military 
conflict  on  its  periphery,  mostly  against  na- 
tive Americans.  We  did  it  with  an  arrogance 
and  a  certain  conceit  about  who  we  were  and 
what  was  important  to  us. 

But  we  learned  early  on — and  supported  it 
with  force — that  the  geographic  periphery  of 
the  nation,  including  areas  clearly  not  with- 
in our  formal  authority— were  as  vital  to  our 
integrity  and  purpose  as  those  geographic 
areas  at  the  heart  of  the  nation.  We  did  so 
largely  because  we  believed  in  the  Idea  upon 
which  we  were  founded. 

But  the  greatest  challenge  to  America— re- 
flective of  both  its  darkest  and  most 
humiliating  characteristics  and.  in  some 
ways,  its  brightest,  shining  moments — was 
our  Civil  War. 


There  were  nnany.  complex  reasons  for  the 
Civil  War  but  in  the  end.  it  was  really  an  in- 
tense, bloody  conflict  over  the  intellectual 
soul  of  the  nation's  reason  for  being:  that  is. 

"What  did  the  Declaration  of  Independence 
mean?  When  it  spoke  to  the  Idea— that  all 
men  are  created  equal  and  endowed  by  their 
Creator  with  certain  inalienable  rights— did 
it  include  Negro  slaves?" 


As  you  all  may  be  aware,  for  decades  prior 
to  1861— when  the  Civil  War  began— our  polit- 
ical institutions — Congress  and  the  Presi- 
dent— sought,  through  compromise  and  ac- 
commodation, to  avoid  confronting  the 
meaning  of  the  Idea  embodied  in  the  Dec- 
laration of  Independence.  They  were  unable 
to  do  so.  The  states  of  the  south  asserted 
their  own  independence.  They  spoke  of 
state's  rights.  In  some  respects  these  efforts 
at  accommodation,  and  their  failure,  may  be 
instructive  to  your  own  efforts  in  the  former 
Yugoslavia— which  sits  squarely  within  the 
heart  of  the  European  Union. 

An  opportunity  existed  within  the  United 
States— in  1857,  before  the  Civil  War  began— 
for  the  Supreme  Court  of  the  United  States 
to  reaffirm  the  Idea  embodied  in  the  Dec- 
laration of  Independence.  Its  role  in  defining 
the  federal-state  relationship  and  in  exercis- 
ing the  power  granted  to  it  to  do  so  was  un- 
disputed. To  its  discredit,  the  Court  failed  to 
understand  and  seize  upon  the  opportunity. 

In  what  we  in  America  refer  to  as  the  Dred 
Scott  Decision,  our  Supreme  Court  was  con- 
fronted with  a  fugitive  slave  whose  owner 
wanted  him  returned.  The  slave's  defense 
wais  that  he  was  a  free  man;  the  owner's  posi- 
tion was  that  the  slave  was  mere  property. 

The  Supreme  Court  concluded  that  Dred 
Scott  was  property.  In  doing  so  the  Court 
failed— as  did  our  political  Institutions— to 
declare  as  the  law  of  the  land  the  Idea  upon 
which  the  nation  was  founded.  It  was  a  dark 
moment  in  American  history.  The  preserva- 
tion of  the  state's  rights  were  more  impor- 
tant than  the  individual  rights  upon  which 
federalism  was  based. 

But  it  was  not  a  cause  lost  to  those  who 
continued  to  believe  in  the  Idea. 

In  November  1863,  toward  the  close  of  our 
Civil  War.  President  Abraham  Lincoln  stood 
amidst  the  solemnity  and  death  of  the  bat- 
tlefield at  Gettysburg.  He  was  there  to  dedi- 
cate this  site  of  War  as  a  cemetery.  And.  as 
he  had  throughout  his  life  as  a  public  serv- 
ant, he  sought  to  reawaken  the  Idea  that  was 
the  basis  for  America's  founding. 

"Fourscore  and  seven  years  ago."  Lincoln 
began,  "our  fathers  brought  forth  upon  this 
continent  a  new  nation,  conceived  in  liberty, 
and  dedicated  to  the  proposition  that  all 
men  are  created  equal." 

He  then  ended  his  speech  with  a  call  for  a 
renewed  dedication  to  the  Idea.  He  said: 

"It  is  .  .  .  for  us  to  be  here  dedicated  to  the 
great  task  remaining  before  us  .  .  .  that  we 
here  highly  resolve  that  the  dead  shall  not 
have  died  in  vain,  that  the  nation  shall, 
under  God.  have  a  new  birth  of  freedom,  and 
that  the  government  of  the  people,  by  the 
people,  and  for  the  people,  shall  not  perish 
from  the  earth." 

Within  less  than  a  decade  after  President 
Lincoln's  speech,  the  nation  approved  three 
new  Amendments  to  our  Constitution — to 
that  section  we  originally  called  our  Bill  of 
Rights. 

Those  three  Amendments  not  only  made 
slavery  a  violation  of  our  Constitution;  they 
also  made  clear  that  the  fundamental  basis 
for  the  federal-state  relationship  was  the 
dignity  and  equality  and  protection  of  the 


individual;  his  life,  liberty  and  property  and 
without  regard  to  his  race,  religion  or  na- 
tional origin.  We  had  fought  a  War  to  pre- 
serve the  Idea. 

It  has  been  more  than  100  years  since  this 
reaffirmation  of  the  Idea  and  its  relationship 
to  federalism  was  made.  It  has  not  been  a 
settled  path. 

In  the  early  years  of  this  century,  as  mil- 
lions of  Europeans  sought  to  enter  the  Unit- 
ed States,  ethnic  and  political  prejudice 
against  those  immigrants  emerged  with 
great  power.  This  was  particularly  so  among 
state  legislatures,  state  governors  and  state 
courts.  Much  of  this  prejudice  emerged  in 
the  infamous  and  shameful  prosecution  of 
two  men.  Bartolomeo  Sacco  and  Nicola 
Vanzetti.  accused  of  bank  robbery  and  mur- 
der in  the  State  of  Massachusetts.  Their  real 
crime,  as  described  by  one  of  our  former  Su- 
preme Court  Justices,  was  that  "both  were  of 
alien  blood,  [with  an]  imperfect  knowledge  of 
English.  .  .  .  unpopular  social  views,  and  .  .  . 
opposition  to  the  (first  world)  War."  They 
were  unjustly  convicted  and  sentenced  to 
death:  their  individual  rights  under  our  fed- 
eral Constitution  deliberately  ignored  by 
state  officials  in  order  to  satisfy  local  big- 
otry. 

On  five  occasions.  Justices  of  our  Supreme 
Court  were  asked  to  stop  the  execution  of 
Sacco  and  Vanzetti  because  of  the  preju- 
dicial conduct  of  the  state  governor  and  the 
state  courts.  They  refused.  The  primary  rea- 
son given  was  the  need  to  protect  the  state's 
right  to  conduct  its  own  affairs.  It  was  a  sad 
moment;  an  enduring  stain  on  the  Courts 
history.  It  failed  to  vindicate  the  fundamen- 
tal Idea  for  federalism:  the  protection  of  in- 
dividual rights  and  unpopulair  political 
views. 

More  recently,  when  our  political  institu- 
tions— federal  and  state — were  unable  to 
agree  on  the  preservation  of  the  Idea,  the  Su- 
preme Court  was  the  institution  that  pro- 
vided definition  to  the  federal-state  relation- 
ship. 

We  experienced  this  in  the  1950'8  and  1960's. 
when  the  nation  was  confronted  with  mas- 
sive resistance — some  very  violent — to  the 
integration  of  public  schools  by  African- 
Americans  over  the  objection  of  state  legis- 
latures, local  Boards  of  Eklucation  and  state 
governors.  It  was  the  Supreme  Court  that 
ruled,  and  has  consistently  sought  to  enforce 
since  that  time,  that  state  legislatures  and 
governors  must  alTirmatively  guarantee  the 
individual,  federal  right  of  all  Americans  to 
the  equal  protection  of  the  law. 

The  lesson  is  clean  in  the  United  States, 
when  the  federal  judiciary,  particularly  the 
Supreme  Court,  has  declined  to  protect  indi- 
vidual or  minority  rights  against  the  actions 
of  state  legislatures  and  governors  or  the 
popular  will,  the  effect  has  been  to  move  the 
nation  away  from  the  fundamental  Idea  upon 
which  It  was  founded. 

m.  conclusion 

I  have  two  closing  thoughts: 

Following  the  drafting  of  our  Constitution 
in  1787.  it  was  submitted  to  each  of  the  13 
states  for  individual  ratification.  That  de- 
bate, within  the  various  states,  was  strongly 
affected  by  publication  and  dissemination  of 
a  pamphlet  and  series  of  writings  entitled 
"The  Federalist  Papers".  They  were  written 
by  three  Individuals  who  were  members  of 
the  Constitutional  Convention  and  later 
prominent  members  of  America's  first  gov- 
ernment: James  Madison,  as  a  member  of 
Congress;  Alexander  Hamilton,  as  Secretary 
of  the  Treasury;  and  John  Jay,  as  the  First 
Chief  Justice  of  the  Supreme  Court. 

The  Federalist  Papers  reflected  an  effort 
by  those  national  ngures  who  believed  in 
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Federalism  to  engrave  with  opponents  of  ratl- 
ncatlon  in  a  spirited,  intellectual  and  politi- 
cal debate  within  the  various  states. 

These  Papers— and  the  manner  of  their 
use — made  the  debate  over  the  fate  of  the 
Constitution  and  the  principles  that  tem- 
pered Federalism  truly  a  national  debate.  It 
meant,  too,  that  those  with  confidence  in  the 
practical  virtue  of  a  federal  system  could,  in 
turn,  be  engag'ed  and  challengred  about  the 
merits  of  these  principles. 

The  Federalist  Papers  have  retained  their 
intellectual  power.  They  continue  to  be  cited 
by  our  Supreme  Court  as  an  authoritative 
source  for  interpreting  the  meaning  of  the 
Constitution  and  the  hopes  of  those  who 
wrote  and  approved  it. 

I  cannot  urge  you  strongly  enough  to  as- 
sure that  those  among  you  that  believe  in 
the  virtues  of  federalism,  and  the  values  and 
special  tradition  that  it  reflects,  not  leave 
the  fate  of  the  European  Union  to  those  who 
seek  comfort  in  the  parochialism  of  states' 
rights,  or.  as  you  refer  to  It.  "subsidiarity." 
Your  grand  vision  needs  forceful  and  clear 
advocates. 

Finally,  I  would  like  to  end  where  I  began. 

Some  time  ago,  the  British  philosopher  Al- 
fred North  Whitehead,  spoke  with  admira- 
tion about  the  meaning  of  the  American  ex- 
perience. He  said: 

•The  men  who  founded  your  republic  had 
an  uncommonly  clear  grasp  of  the  general 
ideas  that  they  wanted  to  put  in  here,  then 
left  the  working  out  of  the  details  to  later 
interpreters,  which  has  been,  on  the  whole, 
remarkably  successful.  I  know  of  only  three 
times  in  the  Western  world  when  statesmen 
consciously  took  control  of  historic  des- 
tinies: Periclean  Athens,  Rome  under  Augus- 
tus, and  the  founding  of  your  American  re- 
public." 

I  believe  that  today  Europe  is  on  the  verge 
of  a  similar  historic  destiny.  I  hope  that,  in 
the  end.  the  philosophic  successor  to  Lord 
Whitehead  will  speak  not  of  three  but  of  four 
times  in  the  Western  world  when  statesmen 
consciously  took  control  of  historic  des- 
tinies: and  that  when  it  is  so  proclaimed,  we 
can  all  truly  celebrate  the  founding  and  the 
success  of  the  European  Union.* 


H.R.  5716,  REAUTHORIZATION  OF 
THE  OFFICE  OF  JUSTICE  PRO- 
GRAMS 

•  Mr.  BIDEN.  Mr.  President,  yesterday 
the  Senate  passed  H.R.  5716.  a  bill  to 
reauthorize  the  Office  of  Justice  Pro- 
grrams  [OJP].  This  Program  forms  the 
sole  link  between  the  Federal  Govern- 
ment and  the  State  and  local  law  en- 
forcement agencies  that  fight  the 
scourge  of  crime  everyday. 

This  bill  reauthorizes  these  offices 
for  2  years. 

While  this  bill  has  only  the  necessary 
interim  effect  to  keep  these  valuable 
programs  going  for  the  next  2  years,  it 
is  clear  to  me  that  the  bffice  is  in  need 
of  many  improvements.  This  office 
should  be  beholden  only  to  the  needs  of 
the  front  lines  and  not  subject  to  inside 
the  beltway  political  bickering.  Earlier 
this  year  I  held  hearings  on  the  reau- 
thorization of  the  Office  of  Justice  Pro- 
grams which  were  helpful  and  insight- 
ful; yet  they  yielded  one  undeniable 
fact — the  Office  needs  to  be  more  re- 
sponsive to  the  needs  of  law  enforce- 
ment. 


During  this  Congress.  I  had  intended 
to  introduce  a  reauthoirization  package 
for  the  Office  of  Justice  Programs.  But 
the  gridlock  over  the  crime  bill  hin- 
dered any  attempt  to  restructure  this 
office  and  better  aid  law  enforcement 
throughout  the  country. 

During  the  103d  Congress  I  plan  to  in- 
troduce a  reauthorization  bill — based 
on  the  hearings  held  by  the  Judiciary 
Committee — that  will  ensure  that  the 
Office  of  Justice  Programs  rises  above 
politics  and  helps  the  Nation's  crime 
fighters  in  the  most  efficient  manner 
possible.* 


CAREFUL  USE  OF  NATURAL 
RESOURCES 

•  Mr.  CRAIG.  Mr.  President.  I  was  re- 
cently reminded  of  a  letter  from  one  of 
my  constituents,  James  Collard,  Sr.,  of 
Cascade,  ID.  In  his  letter.  James  fo- 
cused on  one  of  Idaho's — and  the  Na- 
tion's— most  important  industries; 
mining.  As  he  says,  'new  wealth  has 
come  from  the  ground  as  a  natural  re- 
source. These  resources  were  placed 
there  for  our  careful  use.  and  locking 
them  up  helps  nobody.  "  James  makes 
two  very  valid  points. 

I  am  delighted  that  after  the  dust 
settled  and  the  House  and  Senate 
passed  the  conference  report  to  H.R. 
5503,  I  can  tell  James  that  the  1872  min- 
ing law  is  still  intact — with  one  excep- 
tion. That  exception  is  the  $100  holding 
fee.  Frankly,  this  provision  should  not 
have  passed,  either.  A  successful  effort 
was  made  to  modify  this  provision  to 
allow  a  miner  with  10  or  fewer  produc- 
ing claims — generating  gross  receipts 
between  $1,500  and  $800.000— or  with 
claims  being  actively  explored  to 
choose  between  paying  the  $100  fee  per 
claim  directly  to  the  U.S.  Treasury  or 
spending  the  same  amount  on  assess- 
ment work  for  each  claim.  Unfortu- 
nately, to  my  constituents,  this  is  a 
long  way  of  saying  that  the  small  or 
recreational  miner  still  has  to  pay  the 
$100  holding  fee.  What  this  means  is 
that  many  small  miners  will  go  out  of 
business,  and  recreational  miners  will 
find  a  new  hobby/pastime.  It  means 
that  those  individuals  willing  to  take  a 
chance  on  exploration  and  development 
will  not  take  that  risk  any  more.  They 
cannot  afford  to. 

But,  things  could  have  been  worse, 
much  worse.  Overall,  I  am  pleased  that 
the  conference  committee,  in  its  wis- 
dom, knows  what  James  Collard 
knows:  That  our  natural  resources  are 
here  for  our  careful  use.  and  locking 
them  up  helps  nobody.* 


H.R.  5826,  PUBLIC  SAFETY 
OFFICERS'  BENEFITS 

•  Mr.  BIDEN.  Mr.  President,  the  Sen- 
ate has  acted  to  pass  H.R.  5862,  a  bill 
that  is,  unfortunately,  vitally  nec- 
essary to  some  of  our  Nation's  law  en- 
forcement officers. 


I  say  "unfortunately"  because  every 
year  too  many  police  officers  are  killed 
in  the  line  of  duty.  Survivors  of  these 
officers  are  paid  a  one-time  benefit  to 
help  cover  costs— and  while  this  may 
help  somewhat,  there  is  not  enough 
money  in  the  Treasury  to  cover  the 
cost  of  losing  a  loved  one. 

Mr.  President,  each  year  too  many  of 
our  police  officers  are  permanently  dis- 
abled in  the  line  of  duty,  and  can  never 
work  again.  H.R.  5826  would  Increase 
the  one-time  benefit  paid  to  these  pub- 
lic safety  officers  who  have  been  per- 
manently and  totally  disabled  so  that 
it  is  equal  to  the  benefits  paid  to  survi- 
val's. 

Permanent  and  total  disability 
brings  with  it  an  immeasurable 
amount  of  costs — chief  among  them, 
medical  bills.  By  increasing  the  benefit 
paid  to  these  officers,  the  Federal  Gov- 
ernment can  help  to  defray  the  burden 
of  multiple  bills. 

As  a  Nation,  we  call  on  these  coura- 
geous men  and  women  to  place  their 
lives  in  the  line  of  fire  every  day.  to 
protect  us  and  our  children  from  the 
scourge  of  crime  and  drugs.  And  now, 
as  a  nation,  we  can  help  to  repay  these 
brave  souls  by  increasing  their  disabil- 
ity benefits.* 


TRIBUTE  TO  THE  SENATE  STAFF 
IN  THE  102D  CONGRESS 

Mr.  MITCHELL.  Mr.  President,  as 
the  102d  Congress  prepares  to  adjourn, 
I  want  to  mention  and  to  thank  mem- 
bers of  the  Senate  staff  for  the  assist- 
ance they  have  given  me  and  my  col- 
leagues throughout  the  year. 

Staff  play  an  invaluable,  albeit  often 
invisible  role  in  the  operations  of  the 
Senate.  From  the  basic  operation  of 
the  service  department  to  the  daily  as- 
sistance on  legislative  matters,  staff 
often  work  long  and  unpredictable 
hours.  Their  family  lives  suffer  and 
their  social  lives  must  often  be  put  on 
hold. 

All  of  us  depend  on  staff  for  informa- 
tion, for  assistance  with  constituents, 
for  the  smooth  running  of  our  offices 
here  and  in  our  home  States.  We  all  de- 
pend on  the  officers  and  staff  of  the 
Senate  for  the  smooth  operations  of 
the  institution  in  which  we  have  the 
honor  to  serve. 

I  begin  by  expressing  my  gratitude 
for  the  invaluable  services  of  the  Sec- 
retary of  the  Senate.  Walter  "Joe" 
Stewart.  His  effectiveness  and  his  effi- 
ciency are  so  well  known  and  so  well 
appreciated  that  they  are  almost  leg- 
end. When  Democrats  regained  control 
of  the  Senate  in  1987,  majority  leader 
Robert  Bvrd  appointed  Joe  Stewart  to 
this  position.  I  am  glad  he  did.  I  am 
equally  appreciative  that  Joe  Stewart 
agreed  to  stay  as  Secretary  when  I  be- 
came leader.  He  is  ably  assisted  by  As- 
sistant Secretary  Jeri  Thomson,  and 
by  Michelle  Haynes,  Dot  Svendson, 
Muriel  Anderson,  Barbara  Muller,  and 
Ray  Strong. 
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With  great  pleasure  I  thank  the  Ser- 
geant at  Arms,  Martha  Pope.  She  has 
been  with  me  many  years  as  a  legisla- 
tive assistant,  legislative  director,  ad- 
ministrative assistant,  chief  of  staff  to 
the  majority  leader,  and  now  in  the  of- 
fice she  currently  holds  and  I  depend 
on  her  counsel  a  great  deal.  She  is  the 
first  woman  in  the  history  of  the  Sen- 
ate to  serve  as  Sergeant  at  Anns,  and 
she's  doing  an  excellent  job.  I  am  sure 
that  Ms.  Pope  would  be  the  first  to  ac- 
knowledge that  much  credit  for  the  ef- 
fectiveness of  her  office  goes  to  her 
deputy,  Robert  Bean.  Mr.  Bean  is  the 
glue  that  holds  the  office  together,  and 
Ms.  Pope  and  I  commend  him  for  it.  We 
also  commend  their  able  and  energetic 
assistants,  Patty  McNally,  Loretta 
Fuller,  Christina  Krasow,  Phil 
Potenziano,  Whitney  Williams,  Andrew 
Phillips,  Patrick  Hynes,  Alvin  Spriggs, 
Pete  Beatty,  and  Betty  Bunch. 

I  and  my  Democratic  colleagues  are 
fortunate  to  have  Abby  Saffold  serving 
as  secretary  for  the  majority.  Her  com- 
petence and  her  professionalism  are  ex- 
ceeded only  by  her  pleasantness.  To 
know  her  is  to  like  her,  and  to  work 
with  her  is  a  delight.  Likewise,  she  is 
fortunate  to  have  the  assistance  of 
such  capable  i)eople  as  Jerri  Davis, 
Maura  Farley,  and  Sue  Spatz. 

The  assistant  secretary  for  the  ma- 
jority, Martin  Paone,  works  closely 
with  the  Democratic  floor  staff  and 
performs  his  important  duties  with  an 
enthusiasm  and  a  sense  of  loyalty  that 
may  be  equaled,  but  never  surpassed.  I 
thank  him  for  his  outstanding  work. 

Charles  Kinney  is  a  top-notch  profes- 
sional whose  superior  knowledge  of 
Senate  floor  procedure  has  been  a  great 
help  to  me  and  every  other  member  of 
this  Chamber.  Working  with  him  on 
the  Democratic  floor  staff  ai'e  Lula 
David  and  Art  Cameron  whose  dedi- 
cated work  is  fundamental  to  the  effec- 
tiveness of  the  Senate.  Nancy  lacomini 
and  Brad  Austin  lend  their  valuable 
support  to  the  floor  operation. 

Every  Democratic  Senator  is  well 
aware  and  appreciative  of  the  staff  of 
the  Democratic  Cloakroom:  Lenny 
Oursler,  Kathy  Drummond,  Gary 
Myrick,  and  Paul  Cloutier.  They  make 
the  life  and  work  of  Senate  Democrats 
much  easier  and  more  productive.  They 
have  important  jobs,  tough  jobs,  filled 
with  demands  and  pressures  of  many 
sorts  and  varieties.  They  are  equal  to 
these  challenges,  and  I  am  grateful. 

Mr.  President,  the  U.S.  Senate  is  well 
known  for  its  complex  i-ules  and  proce- 
dures. A  person  with  extensive  knowl- 
edge of  those  rules  and  the  ability  to 
interpret  them  is  vital  for  the  func- 
tioning of  this  Chamber.  We  are  fortu- 
nate that  we  have  such  a  person  serv- 
ing as  Senate  Parliamentarian.  Alan 
Frumin.  We  are  fortunate  that  he  is  as- 
sisted by  Kevin  Kayes.  Jim  Weber. 
Beth  Smerko,  and  his  executive  assist- 
ant Sally  Goffinet. 

The  Senate  doorkeepers,  directed  by 
Arthur  Curran  and   Don   Larson,   are 


with  us  each  hour  we  are  in  session. 
Their  long  hours  are  always  noted, 
while  their  work  is  deeply  appreciated. 

I  also  want  to  recognize  the  impor- 
tant work  performed  by  the  Official 
Reporters  of  Debates:  chief  reporter 
Chick  Reynolds,  the  assistant  chief  re- 
porter Scott  Sanborn,  morning  busi- 
ness editor  Mark  Lacovara  and  his  as- 
sistant Ken  Dean,  and  the  official  re- 
porters of  debates,  Frank  Smonskey, 
Ron  Kavulick,  Jerry  Linnell,  Raleigh 
Milton,  Joel  Breitner,  Mary  Jane 
McCarthy,  and  Paul  Nelson.  All  have 
my  deep  gratitude  for  jobs  well  done. 

Americans  listening  to  the  Senate 
hear  the  voices  of  legislative  clerk  Wil- 
liam Farmer  and  his  assistant,  Scott 
Bates  when  calling  the  roll  and 
preforming  other  essential  duties.  Bill 
clerk  Kathie  Alvarez  and  her  assistant 
Mary  Anne  Moore;  journal  clerks  Wil- 
liam Lackey,  Dave  Tinsley  and  Patrick 
Keating;  enrolling  clerk  Brian  Hallen 
and  his  assistant,  Tom  Lundi'egan;  ex- 
ecutive clerk  Gerry  Hackett  and  his  as- 
sistant, Dave  Marcos;  and  Daily  Digest 
editor  Tom  Pellikaan  and  his  assist- 
ants Linda  Sebold  and  Kimberly 
Longsworth,  all  have  my  thanks  for 
their  dedication  to  and  competence  in 
performing  some  of  the  most  exacting 
but  crucial  day-to-day  tasks  in  the 
Senate. 

I  want  to  give  special  attention  to 
Katie-Jane  Teel  and  her  staff  of  expert 
captioners,  who  are  completing  their 
first  year  of  providing  closed  captions 
of  Senate  proceedings.  They  are  the 
very  best  in  their  field  and  the  high 
praise  they  have  received  from  the 
hearing  impaired  community  is  the 
best  recognition  of  their  contribution 
to  making  the  Senate  accessible  to  all 
Americans. 

The  work  of  Barry  Wolk  and  his 
printing  services  staff,  Tom  McGlinn, 
John  Steen  and  Kurt  Stelter;  the  su- 
perintendent of  the  document  room, 
Jeanie  Bowles,  and  her  staff;  Mike 
DiSilvestro  and  his  staff,  are  all  fun- 
damental to  the  effective  workings  of 
the  Senate,  and  I  commend  them  for  it. 

I  want  to  give  special  attention  to 
and  to  give  a  special  thanks  to  those 
young  Americans  who  are  also  vital  to 
the  effective  workings  of  the  U.S.  Sen- 
ate— the  Senate  pages.  While  perform- 
ing important  services  for  the  Senate, 
these  young  men  and  women  are  learn- 
ing how  their  Federal  Government  op- 
erates. I  thank  them  for  their  energy, 
their  zeal,  and  their  hard  work.  I  wish 
each  and  every  one  of  them  the  very 
best  in  what  I  know  will  be  very  re- 
warding futures. 

The  staff  director  of  the  Democratic 
Policy  Committee  is  the  able  and  tal- 
ented Monica  Healy.  She  became  staff 
director  just  a  year  and  a  half  ago,  and 
has  already  made  the  committee  into 
an  important  instrument  for  develop- 
ing and  promoting  the  Senate  Demo- 
cratic message.  Monica  brings  a  tire- 
less devotion  to  her  position. 


The  Democratic  Policy  Committee, 
with  Senator  Daschle's  able  leader- 
ship, has  become  an  important  vehicle 
for  bringing  Democrats  together  on 
key  issues  such  as  the  economy,  health 
care,  education  and  the  environment. 
Greg  Billings,  the  Deputy  Director,  is 
very  conscientious  about  making  sure 
that  Senate  Democrats  ai'e  kept  in- 
formed on  the  Senate's  business.  Garth 
Neuffer,  DPC's  senior  media  advisor, 
has  been  a  major  force  behind  oiir  ef- 
forts to  get  the  word  out  about  the 
Senate  Democratic  agenda  through 
press  events,  issue  documents,  and 
other  promotional  efforts. 

Kris  Balderston,  with  his  strong  peo- 
ple and  organization  skills,  has  been 
very  effective  in  implementing  our  out- 
reach efforts  and  helping  promote  the 
Democratic  agenda.  Michael  Werner 
has  been  especially  diligent  and  effec- 
tive in  helping  to  organize  Senate 
Democrats  aroimd  a  consensus  health 
care  bill.  Dave  Corbin  has  done  a  great 
job  in  developing  creative,  user  friend- 
ly reports  on  the  economy  and  other  is- 
sues of  importance  to  working  Ameri- 
cans and  their  families.  Tony  Morgan 
has  recently  become  the  economist  for 
DPC  and  I  look  fotTvard  to  working 
with  him. 

Mary  Ann  Hill,  Paul  Carliner,  Amy 
Pressman,  Leah  Titerence,  and  Chris 
Moseley  are  diligent  in  keeping  Sen- 
ators and  Senate  offices  informed 
about  key  Democratic  initiatives  and 
legislative  activity  on  the  floor  of  the 
Senate.  Maxy  Ann  also  worked  tire- 
lessly to  get  the  Senate  Office  of  Fair 
Employment  Practices  up  and  running 
and  Paul  Carliner  ably  assisted  me  as 
we  moved  the  energy  legislation 
through  the  Congress.  Kelly  Paisly. 
Von  Brown.  Julie  Cote,  Tricia  Morels, 
and  Russ  Dunn  have  all  lent  important 
support  to  the  DPC  operations. 

DPC  has  a  good  team  that  works 
hard  to  ensure  that  we  get  our  DPC 
publications  out  in  a  timely  manner. 
Marian  Betram.  Mai-guerite  Beck  Rex, 
and  Doug  Connolly  help  oversee  the  ef- 
fort. Lynn  Terpstra.  Clare  Amoruso, 
Colleen  Brady  Stephenson,  Lauren 
Burke,  Victoria  Thomas,  and  Michael 
Mozdan  are  all  instrumental  to  this  ef- 
fort. Lisa  Plante  and  Jeff  Pray  are  two 
new  additions  to  the  DPC  staff  who  run 
the  DPC-TV  station. 

Mr.  President,  I  also  want  to  take 
this  opportunity  to  call  attention  to 
and  to  express  my  appireciation  of  the 
Republican  counterparts  to  the  Demo- 
cratic staff.  I  especially  commend 
Shelia  Burke,  chief  of  staff  to  the  Re- 
publican leader,  and  James 
Whittinghill;  they  are  worthy  counter- 
parts, but  more  importantly,  they  are 
professionals.  The  work  and  the  co- 
operation of  the  seci'etary  for  the  mi- 
nority, Howard  O.  Greene,  and  his  as- 
sistant, John  Doney,  Elizabeth  Greene 
of  the  Republican  floor  staff,  and  the 
staff  of  the  Republican  Cloakroom  also 
constitite  formidable  parts  of  the  loyal 
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opposition,  and  their  efforts  are  also 
recognized.  All  of  them  are  always 
courteous  and  helpful.  I  thank  them 
and  all  the  other  staff  on  the  other  side 
of  the  aisle.  At  times,  such  as  during 
close  votes  and  intense  debates,  I  wish 
that  they  were  not  quite  as  good  as 
they  are  in  their  work,  but  I  do  want 
them  to  know  that  we,  on  this  side,  are 
aware  of  and  appreciate  their  dedica- 
tion and  cooperation. 

Mr.  President,  the  Senate  could  not 
function  without  the  support  and  serv- 
ices of  many  other  offices.  I  wish  now 
to  recognize  and  thank  them  for  the 
important  work  they  do. 

One  of  the  most  difficult  and  com- 
plicated jobs  around  here  is  ensuring 
the  safety  of  this  great,  historic  build- 
ing and  the  people  who  work  in  it, 
while  protecting  the  democratic  rights 
of  the  American  people.  The  American 
people  not  only  have  the  right  to  see 
their  government  in  action,  they  have 
the  right  to  petition  it,  and  to  protest 
against  it.  Placed  in  the  middle  of  this 
most  difficult  position  in  the  U.S.  Cap- 
itol police  force  headed  by  Chief  Gary 
Abrecht  and  his  assistant  Chief  Robert 
Langley.  I  thank  them  for  the  profes- 
sional way  in  which  they  perform  their 
important  and  sometimes  dangerous 
duties. 

I  commend  the  staff  of  the  Service 
Department  under  the  able  and  dedi- 
cated leadership  of  Russell  Jackson. 
These  dedicated  men  and  women  are 
here  early  in  the  morning  and  late  at 
night,  when  the  Senate  is  in  session 
and  when  it  is  not,  making  sure  that 
Senate  publications  are  ready  the  next 
day.  I  call  special  attention  to  their 
tireless  efforts  in  ensuring  that  the 
publications  of  my  Democratic  Policy 
Committee  are  always  prompt  and 
timely.  I  happen  to  know  that  the  Pol- 
icy Committee  has  placed  some  ex- 
traordinary denmnds  on  them — and 
they  always  come  through. 

Officers  and  staff  who  are  not  always 
visible,  but  whose  daily  work  is  essen- 
tial to  the  institution's  operations  are 
the  acting  director  of  the  computer 
center,  Mike  Bartell,  postmaster  Gayle 
Cory,  director  of  telecommunications 
Robert  McCormick.  the  director  of  the 
photo  studio  Alan  Porter,  and  director 
of  the  cabinet  shop  Don  Gardner,  and 
all  of  their  staffs.  The  acknowledge- 
ment also  goes  to  the  financial  man- 
agement team  of  Chris  Dey,  Ray 
Payne,  Richard  Zelkowitz,  Amy  Blan- 
chard,  and  Alan  Block.  They  may  not 
always  get  the  recognition  they  de- 
serve for  their  outstanding  work  in 
their  very  demanding  jobs,  but  all  of 
them  are  appreciated  more  than  they 
will  ever  know. 

Also,  I  would  like  to  commend  those 
who  keep  this  building  so  clean  and 
well  maintained  under  the  leadership 
of  Karen  Ellis,  Phyllis  Timms,  and 
Ross  Thomas. 

Mr.  President,  2  years  ago,  when  I 
gave  a  similar  talk,  I  pointed  out  that 


former  Senate  Majority  Leader  Lyndon 
Johnson  was  fond  of  saying,  "informa- 
tion is  power."  I  also  explained  that 
while  I  always  understood  what  he 
meant  by  the  phrase,  it  is  as  majority 
leader  that  I  have  come  to  truly  and 
fully  appreciate  what  he  meant.  Two 
more  years  as  Senate  majority  leader 
have  not  diminished,  but  enhanced  this 
perspective  as  I  am  even  more  grateful 
for  the  Senate's  information  support 
systems.  There  is  the  Congressional 
Research  Service — whose  reports,  issue 
briefs  and  other  publications  are  well 
known  and  heavily  utilized  by  every 
Member  of  this  Chamber  and  their 
staffs.  The  ability  of  CRS  to  retrieve 
information,  find  the  smallest  fact,  re- 
search the  most  important  questions, 
and  provide  prompt,  timely  analysis  on 
difficult  issues  makes  them  essential 
to  the  effective  workings  of  the  U.S. 
Senate. 

I  thank  the  Congressional  Budget  Of- 
fice for  its  important  and  timely  work. 
In  this  era  of  budget  deficits  and  budg- 
et restraints.  CBOs  prompt,  but  thor- 
ough analysis  of  the  costs  of  pending 
legislation  and  its  analysis  of  histori- 
cal and  programmatic  trends  have  be- 
come a  vital  part  of  the  legislative 
process. 

The  Senate  Library  staff  are  remark- 
able for  the  effectiveness,  the  resource- 
fulness, and  the  speed  with  which  they 
fulfill  the  research  demands  of  the  Sen- 
ate. Senate  Librarian  Roger  Haley,  as- 
sistants Ann  Womeldorf,  Greg  Harness, 
Donnee  Gray,  and  all  the  others  on  his 
talented,  hard-working  staff  are  com- 
mended. 

Mr.  President,  it  is  said  that  the 
"past  is  prolog."  If  that  is  the  case,  the 
Members  of  this  Chamber  could  not 
have  better  resources  to  call  upon  for 
knowledge  of  the  future  as  well  as  the 
past  than  Senate  historian  Dr.  Richard 
Baker  and  his  talented  staff.  I  thank 
them  for  their  work  in  carefully,  tena- 
ciously, and  meticulously  documenting 
the  history  of  this  Chamber. 

The  Reverend  Dr.  Richard  Halverson. 
the  Senate  Chaplain,  is  truly  appre- 
ciated. The  60th  Chaplain  of  the  Senate 
is  a  spiritual  leader  whose  kindness 
and  thoughtful  words  inspire  us  all. 
While  the  Members  of  this  Chamber  are 
not  always  able  to  perform  the  mir- 
acles for  which  he  often  prays,  I  thank 
him  for  at  least  making  the  request.  He 
provides  kind  and  guiding  words  every 
morning  the  Senate  is  in  session,  com- 
fort when  it  is  needed,  and  inspiration 
in  good  times  and  bad. 

Attending  to  our  physical  needs  and 
problems  is  Dr.  Robert  Krasner  and  his 
fine,  competent,  and  ever  pleasant 
medical  staff. 

Also  attending  to  our  physical  needs, 
albeit  in  different  ways,  are  the  out- 
standing staffs  of  the  Senate  res- 
taurants. I  thank  them  for  the  food 
they  prepare  and  their  service. 

I  express  my  utmost  and  personal 
gratitude   to   Shirley   Herath,     "Irish" 


McLain,  and  Ruby  Paone  who  manage 
the  Senate  reception  room.  Their 
friendliness  and  cooperation  is  well 
known  and  needs  no  elaboration,  but  it 
does  deserve  a  thank  you. 

Those  who  work  in  the  Senate  press 
galleries,  including  Bob  Peterson,  Jim 
Talbert,  Maurice  Johnson,  Larry 
Janezich,  and  their  deputies  perform  a 
valuable  service  in  assisting  the  media 
in  following  the  activities  in  this 
Chamber,  and  I  thank  them  for  it. 

The  staff  of  the  recording  studio's 
broadcast  control  perform  the  impor- 
tant chore  of  helping  to  bring  the 
workings  of  the  U.S.  Government  into 
the  homes  of  the  American  people. 
Their  coverage  of  the  deliberations  of 
the  Chamber  enables  the  American 
people  to  follow  the  workings  of  their 
Government,  and  I  thank  them  for  it. 

Finally,  Mr.  President,  I  express  my 
deep  appreciation  for  my  own  staff  who 
have  served  me  so  splendidly  and  so 
tirelessly  for  the  past  2  years.  I  begin 
by  recognizing  and  conrunending  my 
Senate  leadership  staff  headed  by  my 
chief  of  staff,  John  Hilley.  His  calm  de- 
meanor under  extraordinary  demands, 
his  ability  to  make  the  complex  seem 
so  simple,  and  his  political  sagacity 
make  him  an  excellent  chief  of  staff. 

Also  making  my  life  and  work  as 
Senate  majority  leader  much  easier 
and  more  comfortable  are  the  other 
dedicated  professionals  in  the  majority 
leader's  office.  These  include  Lisa 
Nolan,  whose  disciplined,  orderly 
thinking  and  behavior  are  not  only 
needed  and  utilized,  they  are  blessings 
in  an  office  where  chaos  constantly 
beckons. 

My  executive  assistant,  Pat  Sarcone. 
is  always  there  when  I  need  her— in- 
deed, she  is  the  miracle  worker  that 
every  office  needs.  She  handles  every 
demand  and  every  task,  no  matter  how 
difficult,  with  a  professional  style  and 
with  an  infectious  positive  attitude.  I 
know  of  no  person  who  has  not  found  it 
a  pleasure  to  work  with  her. 

I  also  commend  the  work  and  loyalty 
of  special  assistant  Alice  Aughtry  and 
staff  assistant  Ross  LaJeunesse  for  per- 
forming many  of  the  needed  tasks  in 
the  leader's  office. 

My  communications  office  is  under 
the  direction  of  the  very  capable  and 
talented  Diane  Dewhirst.  Ms.  Dewhirst 
works  tirelessly  to  promote  the  Senate 
Democratic  agenda,  and  she  works 
splendidly  with  the  press  so  that  the 
public  may  be  better  informed  on  the 
workings  of  the  Senate.  Her  capable  as- 
sistants. Mary  Helen  Fuller,  Jim 
Manley,  Kevin  McNanus,  Chris  Deckel, 
Clare  Flood,  Kevin  Kelleher,  and  Mark 
Marchione  work  hard  as  well  to  make 
sure  the  communications  office  serves 
its  important  purpose— which  it  does. 

I  am  deeply  indebted  to  and  grateful 
for  the  staffers  in  my  personal  office. 
Without  them,  I  would  not  be  where  I 
am,  and  I  applaud  them.  They  are  a 
talented,    loyal    group    of    men    and 
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women  who  do  an  excellent  job  in  serv- 
ing both  the  State  of  Maine  and  the 
United  States. 

I  begin  by  conunending  the  work  of 
my  administrative  assistant,  Mary 
McAleney.  An  organizer,  a  trouble- 
shooter,  a  counselor,  and  much  more, 
Ms.  McAleney  is  everything  a  Senator 
wants  in  an  AA.  I  thank  her  for  all  her 
work  and  dedication. 

My  legislative  staff  is  superior.  I 
thank  each  and  every  one  of  them  for 
the  excellent  work  they  do.  Bobby 
Rozen's  knowledge  of  taix  and  banking 
issues  cannot  be  matched;  I  depend  on 
him  a  lot  and  he  never  lets  me  down. 
Anita  Jensen  has  been  with  me  since 
the  beginning.  She  brings  an  institu- 
tional knowledge  and  grasp  of  issues 
that  is  rare  in  the  Senate.  She  does  an 
excellent  job  as  my  staff  person  on  the 
Judiciary  Committee,  as  well  as  being 
the  in-house  expert  on  many  social  is- 
sues of  the  day.  Grace  Reef  is  truly 
"amazing  Grace"  as  she  handles  issues 
as  diverse  as  roads  and  bridges  to  hous- 
ing and  welfare — and  does  it  all  su- 
perbly. Chris  Williams  has  been  a 
major  force  behind  my  effort  to  ensure 
that  every  American  has  access  to  af- 
fordable, quality  health  care.  Kim  Wal- 
lace deals  with  appropriations,  budget, 
education  and  many  other  important 
issues,  and  is  a  joy  to  know — if  Will 
Rogers  never  met  a  person  he  did  not 
like,  I  never  met  a  person  who  did  not 
like  Kim.  Rich  Arenberg  has  worked 
for  me  for  a  long  time  in  several  dif- 
ferent positions;  he  is  currently  doing 
an  excellent  job  as  my  Special  Assist- 
ant for  National  Security  Affairs.  I 
rely  on  Bob  Carolla  for  many  and  var- 
ious issues,  defense  conversion  and  eco- 
nomic development  issues  for  the  State 
of  Maine.  Steve  Hart  works  on  veter- 
ans, agriculture,  forestry  preservation 
issues — issues  that  are  very  important 
to  Maine:  this  year  he  has  worked  on 
veterans'  health  care  issues  obtaining 
some  funds  for  Vietnam  veterans. 
Sandy  Brown  handles  Maine  and  appro- 
priations and  is  a  very  important  liai- 
son with  my  field  staff  on  economic  de- 
velopment projects  as  well  as  handling 
national  arts  issues.  Seth  Brewster  and 
Peggy  Dorothy,  who  work  on  trade  and 
labor  issues  respectively,  are  complet- 
ing their  first  year  with  me,  and  have 
already  proven  themselves  to  be  very 
capable  Senate  stafl"ers.  Barry  Valen- 
tine does  important  and  excellent  work 
by  staffing  me  on  the  MIA/POW  issue. 
Research  assistant  Kelly  Riordian  and 
speech  writer  Lee  Lockwood  work  with 
the  legislative  staff  to  provide  them 
with  the  background  and  reference 
they  need  on  various  issues  and  poli- 
cies. 

I  am  grateful  for  my  capable  foreign 
policy  staff;  their  expert  knowledge  of 
defense  issues  and  international  affairs 
has  been  crucial  to  me  during  this  ses- 
sion of  Congress.  I  have  relied  on  them 
constantly,  and  I  have  never  been  dis- 
appointed.  Sarah   Sewell,   who   covers 


Europe  and  the  Middle  Elast,  has  been 
with  me  for  a  long  time,  and  I  have  al- 
ways appreciated  her  work.  Much  of 
what  she  works  on,  such  as  Russian  Aid 
and  START  Treaty  are  important,  not 
only  for  the  United  States,  but  for 
much  of  the  world.  Ed  King  covers  Asia 
and  Central  America.  I  valued  his  cru- 
cial work  on  the  two  votes  on  China- 
MFN  status — although  we  were  not 
successful,  we  fought  the  good  fight  for 
the  right  reasons.  Brett  O'Brien  han- 
dles defense  issues.  His  knowledge  of 
the  defense  industry  is  especially  need- 
ed and  is  being  heavily  utilized  as  we 
seek  to  balance  the  needs  of  our  na- 
tional defense  and  our  domestic  prior- 
ities in  a  changing  world. 

Kate  Kimball,  who  deals  with  clean 
air  and  solid  waste  issues  was  a  major 
force  behind  the  passage  of  the  Clean 
Air  Act.  This  session  she  assisted  with 
passage  of  key  legislation,  the  Federal 
facilities  bill  and  legislation  to  speed 
up  transfer  of  contaminated  Federal 
property.  Also  working  for  me  on  envi- 
ronmental issues — an  area  that  I'm 
deeply  concerned  about — are  two  out- 
standing members  of  the  Environment 
and  Public  Works  staff,  Jeff  Peterson 
and  Bob  Davison.  Jeff  handles  clean 
water  issues;  no  one  could  be  more  con- 
cerned with  protecting  the  quality  and 
safety  of  our  waters,  and  his  work  re- 
flects it.  No  one  could  be  more  con- 
cerned with  protecting  our  precious  en- 
vironment than  Bob  who  handles  wet- 
lands and  fisheries;  to  him  belongs  the 
delicate  task  of  balancing  environ- 
mental concerns  against  developmen- 
tal ones. 

I  also  express  my  deep  appreciation 
for  all  those  who  perform  the  essential 
day-to-day  tasks  that  keep  the  office 
functioning.  Office  manager  Donna 
Beck  takes  care  of  those  important  of- 
fice financial  matters  and  responds  to 
constituent  requests.  Donna's  assist- 
ant, Sally  Ehrenfried.  trains  and  super- 
vises the  interns,  and  fills  in  wherever 
my  office  staff  needs  her.  They  not 
only  provide  the  tools,  they  are  the 
people  who  make  an  office  function. 

Performing  the  important  tasks  of 
answering  constituent  phone  calls  and 
letters  so  that  I  can  stay  in  contact 
with  the  people  of  my  State  are  Alice 
Steward,  who  I'm  glad  returned  to  my 
staff  to  oversee  my  legislative  cor- 
respondents, Heidi  Heal  Bonner,  Deb 
Cotter,  Claude  Berube,  Chris  Mann, 
Jim  St.  John,  and  Trey  Kelleter.  Staff 
assistants  include  Jill  Ward,  Amelia 
Johnson,  Ashley  Abbot,  and  Alexia 
Pappas.  They  are  the  eyes  and  ears  and 
the  voices  to  the  many  hundreds  of 
people  who,  in  one  way  or  another,  con- 
tact me  each  day. 

Janie  O'Connor  is  my  liaison  with 
visitors,  especially  tour  and  student 
groups,  from  my  State  who  stop  by  to 
say  hello.  Her  nearly  12  years  experi- 
ence has  made  her  the  best  tour  guide 
on  the  Hill.  Diane  Smith  is  responsible 
for  my  Maine  schedule.  She  has  the  dif- 


ficult job  of  balancing  the  many  re- 
quests placed  upon  the  majority  leader 
against  the  time  I  am  able  to  be  in  the 
State;  she  can  schedule  12  hours  of 
work  into  a  10  hour  day  and  still  leave 
time  for  a  quick  lunch.  Jeff  Meeker 
works  long  and  hard  to  make  sure  that 
our  new  computer  system  is  up  and 
running.  Faye  Johnson  ably  runs  the 
CMS  system. 

My  Maine  press  Secretary  David 
Bragdon,  and  his  assistant,  John 
Dougherty  make  sure  the  people  of 
Maine  are  fully  aware  of  our  legislative 
efforts. 

And  a  special  thanks  to  my  driver, 
Willie  Allen,  who  cheerfully  and  ably 
ensures  that  I  meet  the  hectic  schedule 
demands  of  majority  leader. 

My  office  could  not  function  without 
the  splendid  assistance  of  all  those  in- 
terns who  come  and  pass  through  its 
doors.  I  assure  each  one  of  them  that  I 
and  the  rest  of  my  stafl"  truly  appre- 
ciated their  assistance  throughout  the 
year,  and  I  wish  each  one  of  them  fu- 
ture success  and  happiness. 

Ensuring  that  the  citizens  of  Maine 
have  access  to  their  Federal  Govern- 
ment are  my  field  staff.  Under  the  su- 
perb supervision  of  Larry  Beniot,  this 
dedicated  group  of  men  and  women  in- 
cludes Jeff  Porter,  Sharon  Sudbay, 
Margaret  Kneeland,  Judy  Cadorette, 
Ann  Marie  Pa^uette,  Jan  Welch,  Joan 
Pederson,  Sue  Gumey,  Tom  Bertocci. 
Clyde  MacDonald,  Margaret  Samways. 
Jeannie  Hollingrsworth,  Elaine  Huber- 
Neville,  Mary  Leblanc,  and  Marcia 
Gartley.  Whether  it  be  finding  a  lost 
Social  Security  check,  making  a  little 
league  keep  its  tax  exempt  status, 
working  with  leaders  of  a  community 
to  develop  a  grant  proposal,  or  rep- 
resenting me  at  meetings  and  func- 
tions, they  are  my  eyes  and  ears  and 
representatives  to  the  people  in  Maine. 
I  thank  them  for  the  important  work 
they  do  each  and  every  day. 

Mr.  President,  there  are  many  other 
people  who  contribute  to  the  produc- 
tive workings  of  the  U.S.  Senate.  While 
time  does  not  permit  me  to  thank  ev- 
eryone by  name,  each  has  my  most  pro- 
found and  sincere  appreciation  for  the 
work  they  do  for  this  body.  As  a  former 
Senate  staffer  myself.  I  know  the  tend- 
ency to  feel  underappreciated  for  all 
those  long,  hard  hours  of  work  that 
they  put  in.  But  I  assure  them  that 
they  are  not  under-appreciated.  It  has 
been  together,  working  as  a  team,  that 
we  have  made  a  difference — that  to- 
gether we  made  the  102d  Congress  a 
most  successful  Congress. 


THANKING  DEPARTING  SENATORS 

Mr.  FORD.  Mr.  President,  we  are 
about  to  close.  Many  fine  words  have 
been  said  today  about  those  colleagues 
who  will  not  be  returning  in  the  next 
session  of  the  Congress:  Senator 
Adams,  Senator  Cranston,  Senator 
Ddcon,  Senator  Garn,  Senator  Rudman, 
Senator  Symms,  and  Senator  Wirth. 
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I  cannot  equal  those  words  of  my  col- 
leagues in  praise  of  those  who  will  not 
be  with  us  in  the  103d  Congrress.  I  found 
each  of  them  to  be  my  friend.  I  found 
each  of  them  to  make  a  special  con- 
tribution to  the  Senate.  I  think  each  is 
unique  in  their  own  way.  They  brougrht 
a  variety  of  thought,  a  variety  of  posi- 
tions, and  gave  us  an  opportunity  to 
look  at  the  issues  that  we  face  in  this 
country  squarely  and  to  make  what  I 
feel  are  better  determinations  as  we 
came  to  the  compromise  firom  their 
thoughts. 

So  I  will  miss  them,  the  Senate  will 
miss  them,  and  the  country  will  miss 
them.  Let  us  hope  that  those  who  will 
replace  them  will  be  as  dedicated  and 
as  diligent  and  as  thoughtful  as  those 
Senators  I  just  mentioned. 

I  could  not  let  this  moment  pass,  Mr. 
President,  without  thanking  them  for 
their  major  contributions. 

And  before  I  quit,  and  we  are  about 
to  close,  I  think  maybe  I  will  make  one 
or  two  more  statements. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  the  Senator 
ftom  California,  thanks  the  Senator 
from  Kentucky  for  his  joint  work  on 
behalf  of  myself  and  the  other  Sen- 
ators. 

Mr.  FORD.  I  thank  the  Chair.  I  have 
been  doing  little  work  here,  kind  of 
reading  some  papers.  You  find  that  a 
Senator  comes  in  and  says,  "Can  I  get 
an  agreement  to  build  such-and-such?" 
And,  lo  and  behold,  it  appears.  If  it 
does  not,  we  fuss  and  fume  a  little  bit 
and  people  go  back  and  scramble,  and 
that  is  the  staff. 

This  is  a  well-oiled  operation.  And  it 
is  only  that  way  because  we  have  some 
of  the  most  tremendous  peoi)le  that 
work  for  us  here  in  the  Senate,  from 
the  pages  to  the  doorkeepers,  to  those 
that  make  the  computers  work— and 
they  spit  out  the  information  that  we 
need.  I  cannot  thank  them  enough. 

I  just  want  to  say  to  each  and  every 
one  of  them  it  has  been  a  pleasure.  I 
hope  the  Lord  is  willing  for  us  all  to 
meet  here  again  on  January  5.  and  that 
we  have  another  opportunity  to  work 
together  to  do  those  things  that  we  feel 
that  are  in  the  best  interests. 

I  have  never  had  one  of  these  individ- 
uals fuss,  complain,  or  say  anything 
about  the  long  hours  and  the  drudgery 
which  they  go  through.  They  are  a  spe- 
cial kind,  and  in  a  special  place. 

So  I  am  pleased  that  I  can  say  a  few 
kind  words.  I  wish  I  could  paint  a  word 
picture  as  to  how  I  really  feel  about 
these  individuals,  but  I  hope  they  un- 
derstand that  I  do  appreciate  their  ef- 
forts, and  the  Senate  is  much  better  off 
because  of  them,  and  hopefully  in  the 
future  we  will  be  able  to  make  im- 
provement on  the  foundations  that  we 
have  laid  this  year. 

Mr.  SIMPSON.  Mr.  President,  I  want 
to  echo  what  my  friend  from  Kentucky 
says.  You  do  not  realize  it  until  you  be- 
come part  of  the  leadership— and  Sen- 


ator Ford  and  I  have  been  privileged  to 
be  that — what  we  owe  to  this  fine  staff. 

I  wonder  if  they  ever  run  down.  And 
yet  I  know  they  do,  because  we  pressed 
them  throughout  the  entire  night  the 
other  evening,  through  the  entire 
night,  while  the  rest  of  us  were  resting, 
except  one,  and  the  person  in  the  chair, 
in  shifts.  This  entire  staff  was  up  the 
entire  night  at  a  time  when  it  is  so 
stressful.  In  any  event,  it  is  extraor- 
dinary to  me  that  we  make  demands 
and  they  respond  with  patience  and 
grace. 

They  are  very  skilled.  And  they  are 
so  attuned,  so  dedicated  to  this  institu- 
tion, and  I  marvel  at  their  acumen, 
and  careful  and  meticulous  attention 
to  detail  that  they  force  upon  us  to 
make  this  institution  work  as  it  does. 
And  it  works  beautifully  as  an  institu- 
tion, and  the  mechanics  and  the  rest  of 
it  is  politics  and  government.  That  is 
tough  to  work  sometimes.  It  has  been 
going  like  that  for  over  200  years.  They 
make  this  remarkable  body  function, 
and  I  really  truly  do  salute  them. 

I  say  again  what  the  Senator  from 
Kentucky  has  said:  we  have  just  com- 
pleted in  the  last  few  hours  a  tremen- 
dous amount  of  work,  which  this  staff 
will  be  working  on  for  days  to  come, 
and  it  was  more  than  usual,  because  of 
the  delays  that  occurred  in  these  last 
hours,  but  what  we  did  tonight,  what 
we  call  wrap  up,  occurs  every  day.  It 
just  does  not  happen.  It  is  a  result  of 
negotiations,  and  phone  calls,  and  di- 
rections, and  complaints,  and  scripts, 
and  an  incredible  amount  of  floor  du- 
ties that  these  people  do  and  how  they 
assist.  They  are  really  the  unsung  he- 
roes. 

I  particularly  want  to  thank  the  Re- 
publican and  Democratic  floor  staff, 
Charles  Kinney,  Marty  Paone,  Lula 
Davis,  and  Elizabeth  Greene,  and  Bob- 
bie Holsclaw,  and  the  majority  sec- 
retary's office.  Abby  Saffold,  and  on 
our  side,  Howard  Greene.  And  I  want  to 
recommend  and  commend  our  Cloak- 
room staffs  on  both  sides,  John  Doney. 
Dave  Schiappa.  Brad  Holsclaw,  Laura 
Dove,  special  thanks  to  Martha  Pope, 
who  I  knew  in  my  first  months  in  this 
remarkable  body  and  have  watched  her 
succeed  in  every  aspect  of  her  life,  and 
I  am  very  proud  to  see  what  she  does. 

Loretta  Symms,  another  splendid 
woman,  who  is  of  great  help.  These 
people  are  very  courteous  and  kind  and 
very  wonderful  to  us.  I  want  to  com- 
mend the  rest  of  the  staff  of  the  Ser- 
geant at  Arms,  the  Reading  Clerks,  the 
Journal  Clerks,  the  Bill  Clerk,  Par- 
liamentarians, the  Reporters  of  De- 
bates. I  thank  those  who  watch  the 
doors  in  this  very  special  place  that 
you  give  us  in  which  to  do  our  work. 
You  do  not  get  the  official  credit,  but 
we  know  that  you  indeed  make  this 
place  operate. 

And  finally,  the  Republican  leader's 
office,  I  mention  Sheila  Burke,  who  all 
of  you  know  as  a  special  person  and  the 
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way  she  handles  her  duties.  Jim 
Whittinghill,  and  his  complete  acces- 
sibility: Bob  Dove,  Al  Lehn,  who  is 
working,  leaving  to  work  with  Senator 
Symms  and  the  people  who  assist  there, 
Pam  and  Clarkson,  Walt  Riker,  and 
Pat  Wade,  and  Jon  Lynn  Kerchner,  and 
Jim  McMillan,  and  Marilyn,  Vicki 
suck,  Joyce,  Pat,  Ellie,  Nina  Olvieda, 
Kerry  Timchuk,  Kathy  Ormiston,  and 
the  rest  of  the  excellent  staff. 

That  sounds  trite  when  we  do  that. 
You  think,  well,  what  does  it  all  mean? 
It  means  that  we  thank  you,  and  I  have 
not  the  words  to  quite  say  it  either  as 
my  colleague  from  Kentucky  has  said. 
I  have  enjoyed  working  with  him  sis  al- 
ways, and  we  do.  I  think,  both  dedicate 
ourselves  to  trying  to  see  that  this  op- 
eration works  properly.  And  I  have 
been  very  privileged  to  work  with  the 
Senator  from  Kentucky  for  several 
years  now  in  that  capacity.  I  enjoy  it 
very  much.  And  I  trust  him  when  we 
work  together,  and  enjoy  that.  Even 
though  we  do  get  a  little  rambunctious 
from  time  to  time,  it  passes.  That  is 
part  of  our  personality.  Of  course,  I  am 
looking  forward  with  bated  breath  to 
next  year. 

To  our  colleague  in  the  chair,  good 
luck,  and  Godspeed. 


ADJOURNMENT  SINE  DIE 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business,  and  no  Senator  is 
seeking  recognition,  I  now  ask  unani- 
mous consent  that  the  Senate  stand 
adjourned  sine  die  in  accordance  with 
the  provisions  of  House  Concurrent 
Resolution  384. 

There  being  no  objection,  the  Senate, 
at  9:46  p.m.,  adjourned  sine  die  in  ac- 
cordance with  the  provisions  of  House 
Concurrent  Resolution  384,  until  12 
noon,  January  5,  1993. 


NOMINATIONS 

Executive    nominations   received   by 
the  Senate  October  8,  1992: 

ENVIRONMENTAL  PROTECTION  AGENCY 

RAY  E.  WITTER.  OF  MISSOURI.  TO  BE  A  MEMBER  OF 
THE  CHEMICAL  SAFETY  AND  HAZARD  INVESTIGATION 
BOARD  FOR  A  TERM  OF  i  YEARS  iNEW  POSITION) 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  October  8,  1992: 

FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 

SHIRLEY  CHILTONODELL.  OF  CAUFORNU.  TO  BE  A 
MEUMBER  OF  THE  FEDERAL  RETIREMENT  THRIFT  IN- 
VESTMENT BOARD  FOR  A  TERM  EXPIRING  SEPTEMBER 
25.  I9M 

STEPHEN  NORRIS.  OF  VIROINIA.  TO  BE  A  MEMBER  OF 
THE  FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD  FOR  A  TERM  EXPIRING  OCTOBER  11.  19M 

FEDERAL  LABOR  RELATIONS  AUTHORrfY 

TONY  ARMENDARIZ.  OF  TEXAS.  TO  BE  A  MEMBER  OF 
THE  FEDERAL  LABOR  RELATIONS  AUTHORTTY  FOR  A 
TERM  OF  i  YEARS  EXPIRINO  JULY  ».  1987 

SUPERIOR  COURT  OF  THE  DISTRICT  OF  COLUMBIA 

BROOK  HEDGE.  OF  THE  DISTRICT  OF  COLUMBIA.  TO  BE 
AN  ASSOCIATE  JUDGE  OP  THE  SUPERIOR  COUKT  OF  THE 
DISTRICT  OF  COLUMBIA  FOR  THE  TERM  OF  15  YEARS 
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LEE  F.  8ATTERFIELD.  OF  THE  DISTRACT  OF  COLUMBIA. 
TO  BE  AN  ASSOCIATE  JUDGE  OF  THE  SUPERIOR  COURT 
or  THE  DISTRICT  OF  COLUMBIA  FOR  THE  TERM  OF  15 
TEARS 

DEPARTMENT  OF  STATE 

EDWARD  8.  WALKER.  JR  .  OF  MARYLAND.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF 
MINISTER-COUNSELOR.  TO  BE  THE  DEPUTY  REPRESENT 
ATIVE  OF  THE  UNITED  STATES  OF  AMERICA  TO  THE 
UNITED  NATIONS.  WITH  THE  RANK  AND  STATUS  OF  AM- 
BASSADOR EXTRAORDINARY  AND  PLENIPOTENTIARY 

PAUL  S  SARBANES.  OF  MARYLAND.  TO  BE  A  REP- 
RESENTATIVE OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  47TH  SESSION  OF  THE  GENERAL  ASSEMBLY  OF  THE 
UNITED  NATIONS 

THE  FOLLOWINO  NAMED  PERSONS  TO  BE  REPRESENT- 
ATIVES AND  ALTERNATE  REPRESENTATIVES  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  CTTH  SESSION  OF 
THE  GENERAL  ASSEMBLY  OF  THE  UNITED  NATIONS 

REPRESENT  ATI  \'ES 

EDWARD  JOSEPH  PERKINS  OF  OREGON 

ALEXANDER  FLETCHER  WATSON.  OF  MASSACHUSETTS. 

LARRY  PRES8LER.  OF  SOUTH  DAKOTA. 

GLORIA  ESTEFAN.  OF  FLORIDA 

ALTERNATE  REPRESENTATIVES: 

mviN  mcKS.  OF  maryla.vd 

8HIRIN  R  TAHIR-KHELI.  OF  PENNSYLVANIA. 
PARKER  G  MONTGOMERY.  OF  NEW  YORK 
PREZELL  RUSSELL  ROBINSON.  OF  NORTH  CAROLINA. 
MAROARETTA  F  ROCKEFELLER.  OF  NEW  YORK 

POSTAL  RATE  COMMISSION  ' 

WAYNE  ARTHUR  SCHLEY'.  OF  ALASKA.  TO  BE  A  COM- 
MISSIONER OF  THE  POSTAL  RATE  COMMISSION  FOR  THE 
REMAINDER  OF  THE  TER.M  EXPIRING  OCTOBER  14.  1994 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANi'  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

THE  JUDICIARY 

TIMOTHY  K  LEWIS.  OF  PENNSYLVANW.  TO  BE  US  CIR 
CUTT  JUDGE  FOR  THE  THIRD  CIRCUIT. 

URSULA  MANCUSI  UNGARO.  OF  FLORIDA.  TO  BE  US 
DISTRICT  JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF 
FLORIDA. 

JOHN  W.  SEOWICK.  OF  ALASKA  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OF  ALASKA 

KATHRYN  H  VRATIL.  OF  KANSAS.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OF  KANSAS 

PAUL  J  BARBADORO.  OF  NEW  HAMPSHIRE.  TO  BE  US 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  NEW  HAMP- 
SHIRE. 

STEVEN  J  MCAULIFFE.  OF  NEW  HAMPSHIRE  TO  BE 
US  DISTRICT  JLTIOE  FOR  THE  DISTRICT  OF  NEW  HAMP- 
SHIRE 

DISTRICT  COURT  OF  GUAM 

JOHN  S  UNPINOCO.  OF  GUAM.  TO  BE  JUDGE  FOR  THE 
DISTRICT  COURT  OF  GUAM  FOR  THE  TERM  OF  10  YEARS 

NATIONAL  INSTITUTE  FOR  LITERACY 

JOHN  CORCORAN.  OF  CAUPORMA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  INSTITL'TE  BOARD  FOR  THE  NATIONAL 
INSTITUTE  FOR  LITERACY  FOR  A  TERM  OF  3  ^*EARS 

JIM  EDGAR.  OF  ILLINOIS.  TO  BE  A  MEMBER  OF  THE  NA- 
TIONAL INSTITUTE  BOARD  FOR  THE  NATIONAL  INSTI 
TUTE  FOR  LITERACY  FOR  A  TERM  OF  3  YEARS 

JON  DEVEAUX.  OF  NEW  YORK,  TO  BE  A  MEMBER  OF  THE 
NATIONAL  INSTITUTE  BOARD  FOR  THE  NATIONAL  INSTI- 
TUTE FOR  LITERACY  FOR  A  TERM  OF  3  YEARS 

RONALD  M  GILLUM.  OF  MICHIGAN.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  INSTITUTE  BOARD  FOR  THE  NA- 
TIONAL INSTITUTE  FOR  LlTERACi'  FOR  A  TERM  OF  3 
YEARS 

BADI  G  FOSTER.  OF  ILLINOIS.  TO  BE  A  MEMBER  OF  THE 
NATIONAL  INSTITUTE  BOARD  FOR  THE  NATIONAL  INSTI- 
TUTE FOR  LITERACY  FOR  A  TERM  OF  3  YEARS 

DEPARTMENT  OF  JUSTICE 

ANNETTE  L.  KENT.  OF  HAWAII.  TO  BE  US  MARSHAL 
FOR  THE  DISTRICT  OF  HAWAD  FOR  THE  TERM  OF  4 
YEARS. 

MISSISSIPPI  RIVER  COMMISSION 

BRIG  GEN  PAT  M  STEVENS  t\\  XXX-XX-XXXX  U  S  ARMY 
FOR  APPOINTMENT  AS  A  MEMBER  ANT)  PRESIDENT  OF 
THE  MISSISSIPPI  RTVER  COMMISSION.  UNDER  THE  PRO- 
VISIONS OF  SECTION  2  OF  AN  ACT  OF  CONGRESS.  AP- 
PROVED 28  JUNE  1»79  (21  STAT  371  (33  USC  642) 

BRIO  GEN.  ALBERT  J  GENITTn.  JR.  S04-«6-C534.  US 
ARMY.  TO  BE  A  MEMBER  OF  THE  MISSISSIPPI  RIVER 
COMMISSION.  UNDER  THE  PROVISIONS  OF  SECTION  2  OF 
AN  ACT  OF  CONGRESS.  APPROVED  28  JUNE  1879  (21  STAT 
37)  (39  USC  (42). 

DEPARTMENT  OF  COMMERCE 

EDWARD  ERNEST  KUBASIEWICZ.  OF  VIRGINU.  TO  BE 
AN  ASSISTANT  COMMISSIONER  OF  PATENTS  ANT)  TRADE- 
MARKS. 

DEPARTMENT  OF  STATE 

DAVID  J  DUNFORD.  OF  ARIZONA.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  SULTANATE  OF  OMAN 

WILLIAM  ARTHim  RUGH.  OF  MAR^XAND.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SER^CE.  CLASS  OF 


CAREER  MINISTER.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OP  AMERICA  TO  THE  UNITED  ARAB  EMIRATES 

JOHN  CAMERON  MONJO.  OF  MARYLAND  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  8ER\nCE.  CLASS  OF 
CAREER  MINISTER  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTURY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  ISLAMIC  REPUBUC  OF  PAKISTAN 

IN  THE  AIR  FORCE 

THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOIN-TMENT 
TO  THE  TRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  ANT)  RESPON- 
SIBILm'  UNDER  TITLE  10.  UNTTED  STATES  CODE  SEC- 
TION 601 

To  be  lieutenant  general 

MAJ     GEN     STEPHEN    B     CROKER.    4<3-30-2040.    US     AIR 
FORCE. 


MESSAGES  RECEIVED  FROM  THE 
HOUSE  SUBSEQUENT  TO  SINE 
DIE  ADJOURNMENT 

ENROLLED  BILLS  AND  JOINT  RESOLUTION 
SIGNED 

Under  the  authority  of  the  order  of 
January  3,  1991,  the  Secretary  of  the 
Senate,  on  November  9,  1992,  subse- 
quent to  sine  die  adjournment,  received 
a  message  from  the  House  of  Rep- 
resentatives announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

H.R.  2321.  An  act  to  establish  the  Dayton 
Aviation  Heritage  National  Historical  Park 
in  the  State  of  Ohio,  and  for  other  purposes; 

H.R.  2324.  An  act  to  amend  title  28,  United 
States  Code,  with  resi)ect  to  witness  fees; 

H.R.  2448.  An  act  to  provide  for  the  minting: 
of  medals  in  commemoration  of  Benjamin 
Franklin  and  to  enact  a  fire  service  bill  of 
rights; 

H.R.  3665.  An  act  to  establish  the  Little 
River  Canyon  National  Preserve  in  the  State 
of  Alabama; 

H.R.  4016.  An  act  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  to  require  the 
Federal  Government,  before  termination  of 
Federal  activities  on  any  real  property 
owned  by  the  Government,  to  identify  real 
property  where  no  hazardous  substance  was 
stored,  released,  or  disposed  of; 

H.R.  5258-  An  act  to  provide  for  the  with- 
drawal of  most-favored-nation  status  from 
Serbia  and  Montenegro  and  to  provide  for 
the  restoration  of  such  status  if  certain  con- 
ditions are  fulfilled; 

H.R.  5337.  An  act  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  improve  the  provi- 
sion of  electric  and  telephone  service  in 
rural  areas,  and  for  other  purposes; 

H.R.  5483.  An  act  to  modify  the  provisions 
of  the  Education  of  the  Deaf  Act  of  1986.  and 
for  other  purposes;  and 

H.J.  Res.  542.  Joint  resolution  designating 
the  week  beginning  November  8.  1992.  as 
"Hire  a  Veteran  Week". 

Under  the  authority  of  the  order  of 
January  3,  1991,  the  enrolled  bill,  H.R. 
2448,  was  signed  on  November  9,  1992, 
subsequent  to  the  sine  die  adjournment 
of  the  Congress  by  the  Vice  President. 

Under  the  authority  of  the  order  of 
January  3,  1991.  the  remaining  enrolled 
bills  and  joint  resolution  were  signed 
on  November  9.  1992.  subsequent  to  the 
sine  die  adjournment  of  the  Congress, 
by  the  President  pro  tempore  [Mr. 
Byrd]. 

enrolled  bills  and  joint  resolutions 

SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 


retary of  the  Senate,  on  October  14, 
1992,  subsequent  to  the  sine  die  ad- 
journment of  the  Congress,  received  a 
message  from  the  House  of  Representa- 
tives announcing  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

S.  1145.  An  act  to  amend  the  Ethics  in  Gov- 
ernment Act  of  1978  to  remove  the  limitation 
on  the  authorization  of  appropriations  for 
the  Office  of  Government  Ethics; 

S.  1146.  An  act  to  establish  a  national  ad- 
vanced technician  training  program,  utiliz- 
ing the  resources  of  the  Nation's  2-year  asso- 
ciate-granting colleges  to  expand  the  pool  of 
skilled  technicians  on  strategic  advanced- 
technology  fields,  to  increase  the  productiv- 
ity of  the  Nation's  industries,  and  to  im- 
prove the  competitiveness  of  the  United 
States  in  international  trade,  and  for  other 
purposes; 

S.  1181.  An  act  for  the  relief  of  Christy  Carl 
Hallien  of  Arlington,  TX; 

S.  1530.  An  act  to  authorize  the  integration 
of  employment,  training,  and  related  serv- 
ices provided  by  Indian  tribal  governments; 

S.  1583.  An  act  to  increase  the  safety  to  hu- 
mans and  the  environment  from  the  trans- 
portation by  pipeline  of  natural  gas  and  haz- 
ardous liquids,  and  for  other  purposes; 

S.  2044.  An  act  to  assist  Native  Americans 
in  assuring  the  survival  and  continuing  vi- 
tality of  their  language; 

S-  2201.  An  act  to  authorize  the  admission 
to  the  United  States  of  certain  scientists  of 
the  Commonwealth  of  Independent  States 
and  the  Baltic  States  as  employment-based 
immigrants  under  the  Immigration  and  Na- 
tionality Act.  and  for  other  purposes; 

S.  2322.  An  act  to  amend  title  38,  United 
States  Code,  to  Increase,  effective  as  of  De- 
cember 1,  1992,  the  rates  of  disability  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans; 

S.  2625.  An  act  to  designate  the  United 
States  courthouse  being  constructed  at  400 
Cooper  Street  in  Camden.  NJ,  as  the  "Mitch- 
ell H.  Cohen  United  States  Courthouse"; 

S.  2661.  An  act  to  authorize  the  striking  of 
a  medal  commemorating  the  250th  anniver- 
sary of  the  founding  of  the  American  Philo- 
sophical Society  and  the  birth  of  Thomas 
Jefferson; 

S.  2834.  An  act  to  designate  the  United 
Sutes  Post  Office  Building  located  at  100 
Main  Street,  Millsboro,  DE,  as  the  "John  J. 
Williams  Post  OfHce  Building"; 

S.  2875.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  better  assist  children  in  home- 
less shelters,  to  enhance  competition  among 
infant  formula  manufacturers  and  to  reduce 
the  per  unit  costs  of  infant  formula  for  the 
special  supplemental  food  program  for 
women,  infant,  and  children  [WIC],  and  for 
other  purposes; 

S.  3006.  An  act  to  provide  for  the  expedi- 
tious disclosure  of  records  relevant  to  the  as- 
sassination of  President  John  F.  Kennedy; 

H.R.  240.  An  act  for  the  relief  of  Rodgito 
Keller; 

H.R.  776.  An  act  to  provide  for  improved 
energy  efficiency; 

H.R.  1101.  An  act  for  the  relief  of  William 
A.  Cassity; 

H.R.  1216.  An  act  to  modify  the  boundaries 
of  the  Indiana  Dunes  National  Lakestaore. 
and  for  other  purposes; 

H.R.  2042.  An  act  to  authorize  appropria- 
tions for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974,  and  for 
other  purposes; 
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H.R.  2156.  An  act  for  the  relief  of  William 
A.  Profntt; 

H.R.  2859.  An  act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the  histor- 
ical and  cultural  resources  in  the  vicinity  of 
the  city  of  Lynn,  MA,  and  make  rec- 
ommendations on  the  appropriate  role  of  the 
Federal  Government  in  preserving  and  inter- 
preting such  historical  and  cultural  re- 
sources: 

H.R.  3635.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  block  grants  for  preventive 
health  and  health  services,  and  for  other  pur- 
poses; 

H.R.  3638.  An  act  making  technical  amend- 
ments to  the  law  which  authorizes  modiflca- 
tions  of  the  boundaries  of  the  Alaska  Mari- 
time National  Wildlife  Refuge: 

H.R.  4398.  An  act  to  remove  outdated  limi- 
tations on  the  acquisition  or  construction  of 
branch  buildings  by  Federal  Reserve  banks 
which  are  necessary  for  bank  branch  expan- 
sion of  the  acquisition  or  construction  is  ap- 
proved by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System: 

H.R.  4489.  An  act  to  provide  for  a  land  ex- 
change with  the  city  of  Tacoma,  Washing- 
ton: 

H.R.  4771.  An  act  to  designate  the  facility 
under  construction  for  use  by  the  United 
States  Postal  Service  at  FM  1098  Loop  in 
Prairie  View.  Texas,  as  the  "Esel  D.  Bell 
Post  Office  Building": 

H.R.  4841.  An  act  granting  the  consent  of 
the  Congress  to  the  New  Hampshire-Maine 
Interstate  School  Compact: 

H.R.  4844.  An  act  to  restore  Olympic  Na- 
tional Park  and  the  Elwha  River  ecosystem 
and  fisheries  in  the  State  of  Washington; 

H.R.  4999.  An  act  to  authorize  additional 
appropriations  for  implementation  of  the  de- 
velopment plan  for  Pennsylvania  Avenue  be- 
tween the  Capitol  and  the  White  House: 

H.R.  5006.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1993  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  to  provide  for  defense 
conversion,  and  for  other  purposes: 

H.R.  5013.  An  act  to  provide  the  conserva- 
tion of  wild  exotic  birds,  to  provide  for  the 
Great  Lakes  Fish  and  Wildlife  Tissue  Bank, 
to  reauthorize  the  Fish  and  Wildlife  Con- 
servation Act  of  1980,  to  reauthorize  the  Afri- 
can Elephant  Conservation  Act.  and  for 
other  purposes; 

H.R.  5021.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  for  the  purpose  of  deter- 
mining the  eligibility  and  suitability  of  des- 
ignating a  segment  of  the  New  River  as  a  na- 
tional wild  and  scenic  river; 

H.R.  5061.  An  act  to  establish  the  Dry 
Tortugas  National  Park  in  the  State  of  Flor- 
ida; 

H.R.  5122.  An  act  relating  to  the  settlement 
of  the  water  rights  claims  of  the  Jlcarilla 
Apache  Tribe; 

H.R.  5164.  An  act  for  the  relief  of  Craig  B. 
Sorenson  and  Nita  M.  Sorenson; 

H.R.  5222.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  204  South  Main  Street  in  South 
Bend,  IN,  as  the  "Robert  A.  Grant  Federal 
Building  and  United  States  Courthouse"; 

H.R.  5291.  An  act  to  provide  for  the  tem- 
porary use  of  certain  lands  in  the  city  of 
South  Gate,  CA,  for  elementary  school  pur- 
poses: 

H.R.  5328.  An  act  to  amend  title  35.  United 
States  Code,  with  respect  to  the  late  pay- 
ment of  maintenance  fees; 


H.R.  5419.  An  act  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  authorize 
the  Secretary  of  State  to  enter  Into  inter- 
national agreements  to  establish  a  global 
moratorium  to  prohibit  harvesting  of  tuna 
through  the  use  of  purse  seine  nets  deployed 
on  or  to  encircle  dolphins  or  other  marine 
mammals,  and  for  other  purposes; 

H.R.  5431.  An  act  to  designate  the  Federal 
Building  located  at  200  Federal  Plaza  in  Pe- 
terson. NJ,  as  the  "Robert  A.  Poe  Federal 
Building"; 

H.R.  5452.  An  act  granting  consent  to  the 
Congress  to  a  supplemental  compact  or 
agreement  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Author- 
ity; 

H.R.  5453.  An  act  to  designate  the  Central 
Square  facility  of  the  United  Sutes  Postal 
Service  in  Cambridge,  MA,  as  the  "Clifton 
Merriman  Post  Office  Building": 

H.R.  5479.  An  act  to  designate  the  facility 
of  the  United  Sutes  Postal  Service  located 
at  1100  Wythe  Street  in  Alexandria.  VA.  as 
the  "Helen  Day  United  States  Post  Office 
Building": 

H.R.  5491.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  medical  center  in 
Marlin,  TX.  as  the  "Thomas  T.  Connally  De- 
partment of  Veterans  Affairs  Medical  Cen- 
ter"; 

H.R.  5572.  An  act  to  designate  May  of  each 
year  as  "Asian/Pacific  American  Heritage 
Month": 

H.R.  5575.  An  act  to  authorize  certain  addi- 
tional uses  of  the  Library  of  Congress  Spe- 
cial Facilities  Center,  and  for  other  pur- 
poses: 

H.R.  5602.  An  act  grranting  the  consent  of 
the  Congress  to  the  Interstate  Rail  Pas- 
senger Network  Compact: 

H.R.  5605.  An  act  to  authorize  and  direct 
land  ownership  consolidation  in  the  Cedar 
River  Watershed,  Mt.  Baker-Snoqualmie  Na- 
tional Forest,  WA: 

H.R.  5749.  An  act  for  the  relief  of 
Krlshanthi  Sava  Kopp; 

H.R.  5998.  An  act  for  the  relief  of  the 
Wilkenson  County  School  District,  in  the 
State  of  Mississippi: 

H.R.  6000.  An  act  to  redesignate  Springer 
Mountain  National  Recreation  Area  as  "Ei 
Jenkins  National  Recreation  Area": 

H.R.  6072.  An  act  to  direct  expedited  nego- 
tiated settlement  of  the  land  rights  of  the 
Kenai  Natives  Association.  Inc.,  under  sec- 
tion 14(h)(3)  of  the  Alaska  Native  Claims  Set- 
tlement Act,  by  directing  land  acquisition 
and  exchange  negotiations  by  the  Secretary 
of  the  Interior  and  certain  Alaska  Native 
corporations  involving  lands  and  interests  in 
lands  held  by  the  United  States  and  such 
corporation; 

H.R.  6165.  An  act  to  amend  certain  provi- 
sions of  law  relating  to  establishment,  in  the 
District  of  Columbia  or  its  environs,  of  a  me- 
morial to  honor  Thomas  Paine: 

H.R.  6179.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act: 

H.R.  6183.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  protections 
from  legal  liability  for  certain  health  care 
professionals  providing  services  pursuant  to 
such  Act: 

H.R.  6184.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Amer- 
ican Discovery  Trail  for  study  to  determine 
the  feasibility  and  desirability  of  its  designa- 
tion as  a  national  trail; 

S.J.  Res.  218.  Joint  resolution  designating 
the  calendar  year  1993.  as  the  "Year  of  Amer- 
ican Craft:  A  Celebration  of  the  Creative 
Work  of  the  Hand"; 


S.J.  Res.  252.  Joint  resolution  designating 
the  week  of  April  18  through  24,  1993,  as  "Na- 
tional Credit  Education  Week": 

S.J.  Res.  305.  Joint  resolution  to  designate 
October  1992  as  "Polish-American  Heritage 
Month";  and 

S.J.  Res.  319.  Joint  resolution  to  designate 
the  second  Sunday  In  October  of  1992  as  "Na- 
tional Children's  Day". 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991.  the  en- 
rolled bills  and  joint  resolutions  were 
signed  on  October  14,  1992.  subsequent 
to  the  sine  die  adjournment  of  the  Con- 
gress, by  the  President  pro  tempore 
[Mr.  Byrd]. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  October  16, 
1992.  subsequent  to  the  sine  die  ad- 
journment of  the  Congress,  received  a 
message  from  the  House  of  Representa- 
tives announcing  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

S.  225.  An  act  to  expand  the  boundaries  of 
the  Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military 
Park,  VA: 

S.  758.  An  act  to  clarify  that  States,  instru- 
mentalities of  States,  and  officers  and  em- 
ployees of  States  acting  in  their  official  ca- 
pacity, are  subject  to  suit  in  Federal  court 
by  any  person  for  infringement  of  patents 
and  plant  variety  protections,  and  that  all 
the  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  in  a  suit  against  a  pri- 
vate entity; 

S.  2532.  An  act  to  support  freedom  and  open 
markets  in  the  inde(>endent  states  of  the 
former  Soviet  Union,  and  for  other  purposes; 

H.R.  707.  An  act  to  amend  the  Commodity 
E^xchange  Act  to  improve  the  regulation  of 
futures  and  options  traded  under  rules  and 
regulations  of  the  Commodity  Futures  Trad- 
ing Commission:  to  establish  registration 
standards  for  all  exchange  floor  traders:  to 
restrict  practices  which  may  lead  to  the 
abuse  of  outside  customers  of  the  market- 
place; to  reinforce  development  of  exchange 
audit  trails  to  better  enable  the  detection 
and  prevention  of  such  practices;  to  establish 
higher  standards  for  service  on  governing 
boards  and  disciplinary  committees  of  self- 
regulatory  organizations,  to  enhance  the 
international  regulation  of  futures  trading: 
to  regularize  the  process  of  authorizing  ap- 
propriations for  the  Commodity  Futures 
Trading  Commission:  and  for  other  purposes; 

H.R.  939.  An  act  to  amend  title  38.  United 
States  Code,  with  respect  to  housing  loans 
for  veterans: 

H.R.  1252.  An  act  to  authorize  the  State 
Justice  Institute  to  analyze  and  disseminate 
information  regarding  the  admissibility  and 
quality  of  testimony  of  witnesses  with  exper- 
tise relating  to  battered  women,  and  to  de- 
velop and  disseminate  training  materials  to 
increase  the  use  of  such  experts  to  provide 
testimony  in  criminal  trials  of  battered 
women,  particularly  in  cases  involving  indi- 
gent women; 

H.R.  1253.  An  act  to  amend  the  State  Jus- 
tice Institute  Act  of  1984  to  carry  out  re- 
search, and  to  develop  judicial  training  cur- 
ricula relating  to  child  custody  litigation; 

H.R.  2109.  An  act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the  fea- 
sibility of  including  Revere  Beach,  located  in 
the  city  of  Revere,  MA.  in  the  National  Park 
System: 
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H.R.  2181.  An  act  to  permit  the  SecreUry 
of  the  Interior  to  acquire  by  exchange,  lands 
In  the  Cuyahoga  National  Recreation  Area 
that  are  owned  by  the  State  of  Ohio; 

H.R.  2263.  An  act  to  amend  chapter  45  of 
title  5,  United  States  Code,  to  authorize 
awards  for  cost  savings  disclosures: 

H.R.  2431.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Lower  Merced  River  in  California  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System; 

H.R.  2660.  An  act  to  authorize  appropria- 
tions for  the  United  States  Holocaust  Memo- 
rial Council,  and  for  other  purposes; 

H.R.  2896.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  revise  the  bound- 
aries of  the  Minute  Man  National  Historical 
Park  in  the  State  of  Massachusetts,  tind  for 
other  purposes; 

H.R.  3118.  An  act  to  designate  Federal  Of- 
fice Building  Number  9  located  at  1900  E 
Street,  Northwest,  in  the  District  of  Colum- 
bia, as  the  "Theodore  Roosevelt  Federal 
Building": 

H.R.  3336.  An  act  for  the  relief  of  Florence 
Adeboyeku: 

H.R.  3475.  An  act  to  assist  business  in  pro- 
viding women  with  opportunities  in  appren- 
ticeship and  nontraditional  occupations; 

H.R.  3598.  An  act  to  amend  title  49,  United 
States  Code,  to  provide  for  verification  of 
weights,  and  for  other  purposes: 

H.R.  3673.  An  act  to  authorize  a  research 
program  through  the  National  Science  Foun- 
dation on  the  treatment  of  contaminated 
water  through  membrane  processes: 

H.R.  3818.  An  act  to  designate  the  building 
located  at  80  North  Hughey  Avenue  in  Or- 
lando, FL,  as  the  "George  C.  Young  United 
States  Courthouse  and  Federal  Building": 

H.R.  4059.  An  act  to  amend  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  to  authorize  additional  functions 
within  the  Enterprise  for  the  American  Ini- 
tiative, and  for  other  purposes; 

H.R.  4250.  An  act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes: 

H.R.  4281.  An  act  to  designate  the  Federal 
building  and  courthouse  to  be  constructed  at 
5th  and  Ross  Streets  in  Santa  Ana,  CA.  as 
the  "Ronald  Reagan  Federal  Building  and 
Courthouse"; 

H.R.  4412.  An  act  to  amend  title  17.  United 
States  Code,  relating  to  fair  use  and  copy- 
righted works: 

H.R.  4539.  An  act  to  designate  the  general 
mail  facility  of  the  United  States  Postal 
Service  in  Gulfport,  MS,  as  the  "Ijarkin  I. 
Smith  General  Mail  Facility"  and  the  build- 
ing of  the  United  States  Postal  Service  in 
Poplarville,  MS,  as  the  "Larkln  I.  Smith 
Post  Office  Building"; 

H.R.  4542.  An  act  to  prevent  and  deter  auto 
theft: 

H.R.  4773.  An  act  to  provide  for  the  report- 
ing of  pregnancy  success  rates  of  assisted  re- 
productive technology  programs  and  for  the 
certification  of  embryo  laboratories; 

H.R.  4996.  An  act  to  extend  the  authorities 
of  the  Overseas  Private  Investment  Corpora- 
tion, and  for  other  purposes: 

H.R.  5008.  An  act  to  amend  title  38.  United 
States  Code,  to  reform  the  formula  for  pay- 
ment of  dependency  and  Indemnity  com- 
pensation to  survivors  of  veterans  dying 
from  service-connected  causes,  to  increase 
the  rate  of  payments  for  benefits  under  the 
Montgomery  GI  bill,  and  for  other  purposes; 

H.R.  5095.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1993  for  intelligence  and 
Intelligence-related  activities  of  the  United 
States  Government  and  the  Central  Intel- 


ligence Agency  Retirement  and  Disability 
System,  to  revise  and  restate  the  Central  In- 
telligence Agency  Retirement  Act  of  1964  for 
certain  employees,  and  for  other  purposes: 

H.R.  5482.  An  act  to  revise  and  extend  the 
program  of  the  Rehabilitation  Act  of  1973, 
and  for  other  purposes: 

H.R.  5686.  An  act  to  make  technical  amend- 
ments to  pertain  Federal  Indian  statutes; 

H.R.  5716.  An  act  to  extend  for  two  years 
the  authorizations  for  appropriations  for  cer- 
tain programs  under  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968; 

H.R.  5739.  An  act  to  reauthorize  the  Ex- 
port-Import Bank  of  the  United  States: 

H.R.  5751.  An  act  to  provide  for  the  dis- 
tribution within  the  United  States  of  certain 
materials  prepared  by  the  United  States  In- 
formation Agency; 

H.R.  5763.  An  act  to  provide  equitable 
treatment  to  producers  of  sugarcane  subject 
to  proportionate  shares; 

H.R.  5809.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  construct  and  oper- 
ate an  interpretive  center  for  the  Ridgefield 
National  Wildlife  Refuge  in  Clark  County, 
WA; 

H.R.  5831.  An  act  to  designate  the  Federal 
Building  located  at  Main  and  Church  Streets 
in  Victoria,  TX,  as  the  "Martin  Luther  King, 
Jr.  Federal  Building": 

H.R.  5853.  An  act  to  designate  segments  of 
the  Great  Egg  Harbor  river  and  its  tribu- 
taries in  the  State  of  New  Jersey  as  compo- 
nents of  the  National  Wild  and  Scenic  Rivers 
System; 

H.R.  5862.  An  act  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  to  ensure  an  equitable  and  timely  dis- 
tribution of  benefits  to  public  safety  officers: 

H.R.  5923.  An  act  for  the  relief  of  Anna  C. 
Massari: 

H.R.  5954.  An  act  to  amend  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
to  improve  health  care  services  and  edu- 
cational services  through  telecommuni- 
cations, and  for  other  purposes; 

H.R.  6014.  An  act  to  designate  certain  land 
in  the  State  of  Missouri  owned  by  the  United 
States  and  administered  by  the  Secretary  of 
Agriculture  as  part  of  the  Mark  Twain  Na- 
tional Forest: 

H.R.  6022.  An  act  to  amend  the  Fair  Credit 
Reporting  Act  to  require  the  inclusion  in 
consumer  reports  of  information  provided  to 
consumer  reporting  agencies  regarding  the 
failure  of  a  consumer  to  pay  overdue  child 
support: 

H.R.  6047.  An  act  to  amend  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948,  the  Foreign  Service  Act 
of  1960,  and  other  provisions  of  law  to  make 
certain  changes  in  administrative  authori- 
ties: 

H.R.  6049.  An  act  to  amend  the  Congres- 
sional Award  Act  to  revise  and  extend  au- 
thorities for  the  Congressional  Award  Board: 

H.R.  6050.  An  act  to  facilitate  recovery 
from  recent  disasters  by  providing  greater 
flexibility  for  depository  institutions  and 
their  regulators,  and  for  other  purposes; 

H.R.  6128.  An  act  to  amend  the  United 
States  Warehouse  Act  to  provide  for  the  use 
of  electronic  cotton  warehouse  receipts,  and 
for  other  purposes: 

H.R.  6129.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
establish  a  program  to  aid  beginning  farmers 
and  ranchers  to  improve  the  operation  of  the 
Farmers  Home  Administration,  and  to 
amend  the  Farm  Credit  Act  of  1971,  and  for 
other  purposes: 

H.R.  6133.  An  act  to  enable  the  United 
States  to  maintain  its  leadership  in  land  re- 


mote sensing  by  providing  data  continuity 
for  the  Landsat  program,  to  establish  a  new 
national  land  remote  sensing  policy,  and  for 
other  purposes; 

H.R.  6164.  An  act  to  amend  the  John  F. 
Kennedy  Center  Act  to  authorize  appropria- 
tions for  maintenance,  repair,  alteration, 
and  other  services  necessary  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts; 

H.R.  6180.  An  act  to  authorize  appropria- 
tions for  the  National  Telecommunications 
and  Information  Administration,  and  for 
other  purposes: 

H.R.  6181.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  authorize 
human  drug  application,  prescription  drug 
establishment,  and  prescription  drug  product 
fees,  and  for  other  purposes: 

H.R.  6182.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  the  author- 
ity for  the  regulation  of  mammography  serv- 
ices and  radiological  equipment,  and  for 
other  purposes; 

H.R.  6185.  An  act  to  implement  the  rec- 
ommendations of  the  Federal  Courts  Study 
Committee,  and  for  other  purposes; 

H.R.  6191.  An  act  to  protect  the  public  in- 
terests and  the  future  development  of  pay- 
per-call  technology  by  providing  for  the  reg- 
ulation and  oversight  of  the  applications  and 
growth  of  the  pay-per-call  industry,  imd  for 
other  purposes: 

H.J.  Res.  271.  Joint  resolution  authorizing 
the  Go  For  Broke  National  Veterans  Asso- 
ciation Foundation  to  establish  a  memorial 
in  the  District  of  Columbia  or  its  environs  to 
honor  Japanese-American  patriotism  in 
World  War  U; 

H.J.  Res.  353.  Joint  resolution  designating 
the  week  beginning  January  3.  1993,  as 
"Braille  Literacy  Week":   ' 

H.J.  Res.  399.  Joint  resolution  designating 
the  week  beginning  November  1,  1992,  as 
"National  Medical  Staff  Services  Awareness 
Week": 

H.J.  Res.  429.  Joint  resolution  designating 
May  2,  1993,  through  May  8,  1993.  as  "Be  Kind 
to  Animals  and  National  Pet  Week": 

H.J.  Res.  457.  Joint  resolution  designating 
January  16,  1993.  as  "Religious  Freedom 
Day"; 

H.J.  Res.  458.  Joint  resolution  designating 
the  week  beginning  October  25.  1992.  as 
"World  Population  Awareness  Week"; 

H.J.  Res.  467.  Joint  resolution  designating 
October  24.  1992.  through  November  1.  1992.  as 
"National  Red  Ribbon  Week  for  a  Drug-Free 
America": 

H.J.  Res.  471.  Joint  resolution  designating 
October  14,  1992.  as  "National  Occupational 
Therapy  Day": 

H.J.  Res.  484.  Joint  resolution  designating 
the  week  beginning  February  14.  1993.  as 
"National  Visiting  Nurse  Associations 
Week": 

H.J.  Res.  489.  Joint  resolution  designating 
February  21.  1993.  through  February  27,  1993. 
as  "American  Wine  Appreciation  Week",  and 
for  other  purposes: 

H.J.  Res.  500.  Joint  resolution  designating 
March  1993  as  "Irish-American  Heritage 
Month"; 

H.J.  Res.  503.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  23.  1992,  as  "National  Military 
Families  Recognition  Day": 

H.J.  Res.  520.  Joint  resolution  to  designate 
the  month  of  October  1992  as  "Country  Music 
Month"; 

H.J.  Res.  523.  Joint  Resolution  designating 
October  8,  1992,  as  "National  Firefighters 
Day": 

H.J.  Res.  529.  Joint  resolution  supporting 
the  planting  of  500  redwood  trees  from  Call- 
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fornla  In  Spain  in  commemoration  of  the 
quincentenary  of  Christopber  Columbus  and 
desl^ating  the  trees  as  a  gift  to  the  people 
of  Spain; 

H.J.  Res.  543.  Joint  resolution  designating 
November  30.  1992.  through  December  6,  1992, 
as  "National  Education  First  Week"; 

H.J.  Res.  547.  Joint  resolution  designating: 
May  2.  1993.  through  May  8.  1993.  as  "Na- 
Uonal  Walking  Week";  and 

H.J.  Res.  563.  Joint  resolution  providing  for 
the  convening  of  the  One  Hundred  Third  Con- 
gress. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  en- 
rolled bills  and  joint  resolutions  were 
signed  on  October  16.  1992,  subsequent 
to  the  sine  die  adjournment  of  the  Con- 
gress by  the  President  pro  tempore 
[Mr.  Byrd]. 

ENROLLED  BILL  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991,  the  Sec- 
retary of  the  Senate,  on  October  19. 
1992,  subsequent  to  the  sine  die  ad- 
journment of  the  Congress,  received  a 
message  fi-om  the  House  of  Representa- 
tives announcing  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  5334.  An  act  to  amend  and  extend  cer- 
tain laws  relating  to  housing  and  community 
development,  and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  en- 
rolled bill  was  signed  on  October  20, 
1992,  subsequent  to  the  sine  die  ad- 
journment of  the  Congress,  by  the 
President  pro  tempore  [Mr.  Byrd]. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  October  20, 
1992,  subsequent  to  the  sine  die  ad- 
journment of  the  Congress,  received  a 
message  from  the  House  of  Representa- 
tives announcing  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

S.  347.  An  act  to  amend  the  Defense  Pro- 
duction Act  of  1950  to  revitalize  the  defense 
industrial  base  of  the  United  States,  and  for 
other  purposes; 

S.  474.  An  act  to  prohibit  sports  gambling 
under  State  law; 

S.  759.  An  act  to  amend  certain  trademark 
laws  to  clarify  that  States,  instrumentalities 
of  States,  and  officers  and  employees  of 
States  acting  in  their  official  capacity,  are 
subject  to  suit  in  Federal  court  by  any  per- 
son for  infringement  of  trademarks,  and  that 
all  the  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  in  a  suit  against  a  pri- 
vate entity; 

S.  775.  An  act  to  improve  the  compensation 
of  certain  veterans  for  exposure  to  ionizing 
radiation,  to  improve  the  administration  of 
veterans  benefits  programs,  and  for  other 
purposes; 

S.  893.  An  act  to  amend  title  18.  United 
States  Code,  to  impose  criminal  sanctions 
for  violation  of  software  copyright. 

S.  1002.  An  act  to  impose  a  criminal  pen- 
alty for  flight  to  avoid  payment  of  arrear- 
ages in  child  support: 

S.  1439.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  certain 
lands  in  Livingston  Parish.  LA: 

S.  1569.  An  act  to  implement  the  rec- 
ommendations of  the  Federal  Courts  Study 
Committee,  and  for  other  purposes; 


S.  1577.  An  act  to  amend  the  Alzheimer's 
Disease  and  Related  Dementias  Services  Re- 
search Act  of  1966  to  reauthorize  the  act.  and 
for  other  purposes; 

S.  1623.  An  act  to  amend  title  17.  United 
States  Code,  to  implement  a  royalty  pay- 
ment system  and  a  serial  copy  management 
system  for  digital  audio  recording,  to  pro- 
hibit certain  copyright  infringement  actions, 
and  for  other  purposes; 

S.  1664.  An  act  to  establish  the  Keweenaw 
National  Historical  Park,  and  for  other  pur- 
poses; 

S.  1671.  An  act  to  withdraw  certain  public 
lands  and  to  otherwise  provide  for  the  oper- 
ation of  the  Waste  Isolation  Pilot  Plant  in 
Ekldy  County.  NM.  and  for  other  purposes; 

S.  2481.  An  act  to  amend  the  Indian  Health 
Care  Improvement  Act  to  authorize  appro- 
priations for  Indian  health  programs,  and  for 
other  purposes; 

S.  2679.  An  act  to  promote  the  recovery  of 
Hawaii  tropical  forests,  and  for  other  pur- 
poses; 

S.  2890.  An  act  to  provide  for  the  establish- 
ment of  the  Brown  v.  Board  of  Eklucation  Na- 
tional Historic  Site  in  the  State  of  Kansas, 
and  for  other  purposes; 

S.  2941.  An  act  to  provide  the  Adminis- 
trator of  the  Small  Business  Administration 
continued  authority  to  administer  the  Small 
Business  Innovation  Research  Program,  and 
for  other  purposes; 

S.  3134.  An  act  to  expand  the  production 
and  distribution  of  educational  and  instruc- 
tional video  programming  and  supporting 
educational  materials  for  preschool  and  ele- 
mentary school  children  as  a  tool  to  improve 
school  readiness,  to  develop  and  distribute 
educational  and  instructional  video  pro- 
gramming and  support  materials  for  parents, 
child  care  providers,  and  educators  of  young 
children,  to  expand  services  provided  by 
Head  Start  programs,  and  for  other  purposes; 

S.  3144.  An  act  to  amend  title  10,  United 
States  Code,  to  improve  the  health  care  sys- 
tem provided  for  members  and  former  mem- 
bers of  the  Armed  Forces  and  their  depend- 
ents, and  for  other  purposes: 

S.  3224.  An  act  to  designate  the  United 
States  Courthouse  to  be  constructed  in 
Fargo.  ND.  as  the  "Quentin  N.  Burdick  Unit- 
ed States  Courthouse"; 

S.  3279.  An  act  to  extend  the  authorization 
of  use  of  official  mail  on  the  location  and  re- 
covery of  missing  children,  and  for  other 
purposes; 

S.  3309.  An  act  to  amend  the  Peace  Corps 
Act  to  authorize  appropriations  for  the 
Peace  Corps  for  fiscal  year  1993  and  to  estab- 
lish a  Peace  Corps  foreign  exchange  fluctua- 
tions account,  and  for  other  purposes: 

S.  3312.  An  act  entitled  the  "Cancer  Reg- 
istries Amendment  Act"; 

S.  3327.  An  act  to  amend  the  Agricultural 
Adjustment  Act  of  1938  to  permit  the  acre- 
for-acre  transfer  of  an  acreage  allotment  or 
quota  for  certain  commodities,  and  for  other 
purposes: 

H.R.  429.  An  act  to  authorize  additional  ap- 
propriations for  the  construction  of  the  Buf- 
falo Bill  Dam  and  Reservoir,  Shoshone 
Project,  Pick-Sloan  Missouri  Basin  Program. 
WY; 

H.R.  2130.  An  act  to  authorize  appropria- 
tions for  the  National  Oceanic  and  Atmos- 
pheric Administration,  and  for  other  pur- 
poses; 

H.R.  5432.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  the  corner  of  College  Avenue  and 
Mountain  Street  in  Fayetteville,  AR.  as  the 
"John  Paul  Hammerschmidt  Federal  Build- 
ing and  United  States  Courthouse"; 


H.R.  6125.  An  act  to  enhance  the  financial 
safety  and  soundness  of  the  banks  and  asso- 
ciations of  the  Farm  Credit  System,  and  for 
other  purposes; 

H.R.  6138.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act; 

H.R.  6167.  An  act  to  provide  for  the  con- 
servation and  development  of  water  and  re- 
lated resources,  to  authorize  the  United 
States  Army  Corps  of  Engineers  civil  works 
program  to  construct  various  projects  for 
Improvements  to  the  Nation's  infrastruc- 
ture, and  for  other  punmses; 

S.J.  Res.  166.  Joint  resolution  designating 
the  week  of  October  4  through  10,  1992.  as 
"National  Customer  Service  Week"; 

S.J.  Res.  304.  Joint  resolution  designating 
January  3,  1993.  through  January  9,  1993.  as 
"National  Law  Enforcement  Training 
Week"; 

S.J.  Res.  309.  Joint  resolution  designating 
the  week  beginning  November  8,  1992,  as 
"National  Women  Veterans  Recognition 
Week"; 

S.J.  Res.  318.  Joint  resolution  designating 
November  13.  1992,  as  "Vietnam  Veterans 
Memorial  10th  Anniversary  Day"; 

H.J.  Res.  409.  Joint  resolution  designating 
January  16.  1993,  as  "National  Good  Teen 
Day";  and 

H.J.  Res.  546.  Joint  resolution  designating 
February  4.  1993,  and  February  3,  1994,  as 
"National  Women  and  Girls  in  Sports  Day". 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  en- 
rolled bills  and  joint  resolutions  were 
signed  on  October  20,  1992,  subsequent 
to  the  sine  die  adjournment  of  the  Con- 
gress, by  the  President  pro  tempore 
[Mr.  Byrd]. 

ENROLLED  BILL  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  October  21, 
1992.  subsequent  to  the  sine  die  ad- 
journment of  the  Congress,  received  a 
message  from  the  House  of  Representa- 
tives announcing  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  11.  An  act  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  establishment  of  tax  enterprise  zones, 
and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  en- 
rolled bill  was  signed  on  October  22. 
1992.  subsequent  to  the  sine  die  ad- 
journment of  the  Congress  by  the 
President  pro  tempore  [Mr.  B'iTiD]. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  October  23, 
1992,  subsequent  to  the  sine  die  ad- 
journment of  the  Congress,  received  a 
message  from  the  House  of  Representa- 
tives announcing  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolution: 

S.  2572.  An  act  to  authorize  an  exchange  of 
lands  in  the  States  of  Arkansas  and  Idaho: 

S.  2984.  An  act  granting  the  consent  of  Con- 
gress to  a  supplemental  compact  or  agree- 
ment between  the  Commonwealth  of  Penn- 
sylvania and  the  State  of  New  Jersey  con- 
cerning the  Delaware  River  Port  Authority; 

H.R.  2032.  An  act  to  amend  the  Act  of  May 
15.  1965,  authorizing  the  Secretary  of  the  In- 
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terlor  to  designate  the  Nez  Perce  National 
Historical  Park  in  the  State  of  Idaho,  and  for 
other  purposes; 

H.R.  2152.  An  act  to  enhance  the  effective- 
ness of  the  United  Nations  international 
driftnet  fishery  conservation  program; 

H.R.  5193.  An  act  to  amend  title  38,  United 
States  Code,  to  improve  health  care  services 
for  women  veterans,  to  expand  authority  for 
health  care  sharing  agreements  between  the 
Department  of  Veterans  Affairs  and  the  De- 
partment of  Defense,  to  revise  certain  pay 
authorities  that  apply  to  Department  of  Vet- 
erans Affairs  nurses,  to  improve  preventive 
health  services  for  veterans,  to  establish  dis- 
counts on  pharmaceuticals  purchased  by  the 
Department  of  Veterans  Affairs,  to  provide 
for  a  Persian  Gulf  War  Veterans  Health  Reg- 
istry, and  to  make  other  improvements  in 
the  delivery  and  administration  of  health 
care  by  the  Department  of  Veterans  Affairs; 

H.R.  5194.  An  act  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  to  authorize  appropriations  for  fiscal 
yeare  1993,  1994.  1995.  and  1996.  and  for  other 
purposes: 

H.R.  5617.  An  act  to  provide  Congressional 
approval  of  a  Governing  International  Fish- 
ery Agreement,  and  for  other  purposes; 

H.R.  6135.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  night,  control  and  data  commu- 
nications, construction  of  facilities,  research 
and  program  management,  and  Inspector 
General,  and  for  other  purposes; 

H.R.  6168.  An  act  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1962  to  authorize 
appropriations,  and  for  other  purposes; 

H.R.  6187.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  inter- 
national narcotics  control  programs  and  ac- 
tivities, and  for  other  purposes;  and 

H.J.  Res.  422.  Joint  resolution  designating 
November  1992  as  "Neurofibromatosis  Aware- 
ness Month". 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  en- 
rolled bills  and  joint  resolution  were 
signed  on  October  23,  1992,  subsequent 
to  the  sine  die  adjournment  of  the  Con- 
gress by  the  President  pro  tempore 
[Mr.  Byrd]. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  he  had  presented  to  the  President 
of  the  United  States  the  following  en- 
rolled bills  and  joint  resolutions: 
On  October  9,  1992: 

S.  1880.  An  act  to  amend  the  District  of  Co- 
lumbia Spouse  Equity  Act  of  1968. 

S.  3007.  An  act  to  authorize  financial  as- 
sistance for  the  construction  and  mainte- 
nance of  the  Mary  McLeod  Bethune  Memo- 
rial Arts  Center. 

S.  3095.  An  act  to  restore  and  clarify  the 
Federal  relationship  with  the  Jena  Band  of 
Choctaws  of  Louisiana. 

S.J.  Res.  287.  Joint  resolution  to  designate 
the  week  of  October  4,  1992,  through  October 
10.  1992.  as  "Mental  Illness  Awarehess 
Week."  ' 

On  October  15.  1992: 

S.  1145.  An  act  to  amend  the  Ethics  in  Gov- 
ernment Act  of  1978  to  remove  the  limitation 
on  the  authorization  of  appropriations  for 
the  Office  of  Government  Ethics. 

S.  1146.  An  act  to  establish  a  national  ad- 
vanced technician  training  program,  utiliz- 
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Ing  the  resources  of  the  Nation's  2-year  asso- 
ciate-granting colleges  to  expand  the  pool  of 
skilled  technicians  in  strategic  advanced- 
technology  fields,  to  increase  the  productiv- 
ity of  the  Nation's  industries,  and  to  im- 
prove the  competitiveness  of  the  United 
States  in  international  trade,  and  for  other 
purposes. 

S.  1181.  An  act  for  the  relief  of  Christy  Carl 
Hallien  of  Arlington,  Texas. 

S.  1530.  An  act  to  authorize  the  integration 
of  employment,  training,  and  related  serv- 
ices by  Indian  tribal  governments. 

S.  1583.  An  act  to  increase  the  safety  to  hu- 
mans and  the  environment  from  the  trans- 
portation by  pipeline  of  natural  gas  and  haz- 
ardous liquids,  and  for  other  purposes. 

S.  2044.  An  act  to  assist  native  Americans 
in  assuring  the  survival  and  continuing  vi- 
tality of  their  languages. 

S.  2201.  An  act  to  authorize  the  admission 
to  the  United  States  of  certain  scientists  of 
the  Commonwealth  of  Independent  States 
and  the  Baltic  States  as  employment-based 
immigrants  under  the  Immigration  and  Na- 
tionality Act,  and  for  other  purposes. 

S.  2322.  An  act  to  amend  title  38,  United 
States  Code,  to  increase,  effective  as  of  De- 
cember 1.  1992.  the  rates  of  disability  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of. depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans. 

S.  2625.  An  act  to  designate  the  United 
States  courthouse  being  constructed  at  400 
Cooper  Street  in  Camden,  New  Jersey,  as  the 
"Mitchell  H.  Cohen  United  States  Court- 
house." 

S.  2661.  An  act  to  authorize  the  striking  of 
a  medal  commemorating  the  250th  anniver- 
sary of  the  founding  of  the  American  Philo- 
sophical Society  and  the  birth  of  Thomas 
Jefferson. 

S.  2834.  An  act  to  designate  the  United 
States  Post  Office  building  located  at  100 
Main  Street,  Millsboro.  Delaware,  as  the 
"John  J.  Williams  Post  OfHce  Building." 

S.  2875.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  better  assist  children  in  home- 
less shelters,  to  enhance  competition  among 
infant  formula  manufacturers  and  to  reduce 
the  per  unit  costs  of  infant  formula  for  the 
special  supplemental  food  program  for 
women,  infants,  and  children  [WIC],  and  for 
other  purposes. 

S.  3006.  An  act  to  provide  for  the  expedi- 
tious disclosure  of  records  relevant  to  the  as- 
sassination of  President  John  F.  Kennedy. 

S.J.  Res.  218.  Joint  resolution  designating 
the  calendar  year,  1993,  as  the  "Year  of 
American  Craft:  A  Celebration  of  the  Cre- 
ative Work  of  the  Hand." 

S.J.  Res.  252.  Joint  resolution  designating' 
the  week  of  April  18  through  25.  1993,  as  "Na- 
tional Credit  Education  Week." 

S.J.  Res.  305.  Joint  resolution  to  designate 
October  1992  as  '•Polish-American  Heritage 
Month." 

S.J.  Res.  319.  Joint  resolution  to  designate 
the  second  Sunday  in  October  of  1992  as  "Na- 
tional Children's  Day." 

S.  225.  An  act  to  expand  the  boundaries  of 
the  Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military 
Park,  Virginia. 

On  October  16, 1992: 

S.  2532.  An  act  to  support  ft-eedom  and  open 
markets  in  the  independent  states  of  the 
former  Soviet  Union,  and  for  other  purposes. 
On  October  19,  1992: 

S.  758.  An  act  to  clarify  that  States,  instru- 
mentalities of  States,  and  officers  and  em- 
ployees of  States  acting  in  their  official  ca- 


pacity, are  subject  to  suit  in  Federal  court 
by  any  person  for  infringement  of  patents 
and  plant  variety  protections,  and  that  all 
the  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  in  a  suit  against  a  pri- 
vate entity. 

On  October  20.  1992: 

S.  347.  An  act  to  amend  the  Defense  Pro- 
duction Act  of  1950  to  revitalize  the  defense 
industrial  base  of  the  United  States,  and  for 
other  purposes. 

S.  474.  An  act  to  prohibit  sports  gambling 
under  State  law. 

S.  759.  An  act  to  amend  certain  trademark 
laws  to  clarify  that  States,  instrumentalities 
of  States,  and  officers  and  employees  of 
States  acting  in  their  official  capacity,  are 
subject  to  suit  in  Federal  court  by  any  per- 
son for  infringement  of  trademarks,  and  that 
all  the  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  in  a  suit  against  a  pri- 
vate entity. 

S.  775.  An  act  to  improve  the  compensation 
of  certain  veterans  for  exposure  to  ionizing 
radiation,  to  improve  the  administration  of 
veterans  benefits  programs,  and  for  other 
purposes. 

S.  893.  An  act  to  amend  title  18,  United 
States  Code,  to  impose  criminal  sanctions 
for  violation  of  software  copyright. 

S.  1002.  An  act  to  impose  a  criminal  pen- 
alty for  night  to  avoid  payments  of  arrear- 
ages in  child  support. 

S.  1439.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  certain 
lands  in  Livingston  Parish.  Louisiana. 

S.  1569.  An  act  to  implement  the  rec- 
ommendations of  the  Federal  Courts  Study 
Committee,  and  for  other  purposes. 

S.  1577.  An  act  to  amend  the  Alzheimer's 
Disease  and  Related  Dementias  Services  Re- 
search Act  of  1986  to  reauthorize  the  act.  and 
for  other  purposes. 

S.  1623.  An  act  to  amend  title  17.  United 
States  Code,  to  implement  a  royalty  pay- 
ment system  and  a  serial  copy  management 
system  for  digital  audio  recording,  to  pro- 
hibit certain  copyright  infringement  actions, 
and  for  other  purposes. 

S.  1664.  An  act  to  establish  the  Keweenaw 
National  Historical  Park,  and  for  other  pur- 
poses. 

S.  1671.  An  act  to  withdraw  certain  public 
lands  and  to  otherwise  provide  for  the  oper- 
ation of  the  Waste  Isolation  Pilot  Plant  in 
Eddy  County.  New  Mexico,  and  for  other  pur- 
poses 

S.  2418.  An  act  to  amend  the  Indian  Health 
Care  Improvement  Act  to  authorize  appro- 
priations for  Indian  health  programs,  and  for 
other  purposes. 

S.  2679.  An  act  to  promote  the  recovery  of 
Hawaii  tropical  forests,  and  for  other  pur- 
poses. 

S.  2890.  An  act  to  provide  for  the  establish- 
ment of  the  Brown  v.  Board  of  Education  Na- 
tional Historic  Site  in  the  State  of  Kansas, 
and  for  other  purposes. 

S.  2941.  An  act  to  provide  the  Adminis- 
trator of  the  Small  Business  Administration 
continued  authority  to  administer  the  Small 
Business  Innovation  Research  Program,  and 
for  other  purposes. 

S.  3134.  An  act  to  expand  the  production 
and  distribution  of  educational  and  instruc- 
tional video  programming  and  supporting 
educational  materials  for  preschool  and  ele- 
mentary school  children  as  a  tool  to  improve 
school  readiness,  to  develop  and  distribute 
educational  and  instructional  video  pro- 
gramming and  support  materials  for  parents, 
child  care  providers,  and  educators  of  young 
children,  to  expand  services  provided  by 
Head  Start  programs,  and  for  other  purposes. 
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S.  3144.  An  act  to  amend  title  10.  United 
States  Code,  to  Improve  the  health  care  sys- 
tem provided  for  members  and  former  mem- 
bers of  the  Armed  Forces  and  their  depend- 
ents, and  for  other  purposes. 

S.  3224.  An  act  to  designate  the  United 
States  Courthouse  to  be  constructed  In 
Fargo,  North  Dakota,  as  the  "Quentln  N. 
Burdick  United  States  Courthouse." 

S.  3279.  An  act  to  extend  the  authorization 
of  use  of  official  mail  in  the  location  and  re- 
covery of  missing  children,  and  for  other 
purposes. 

S.  3309.  An  act  to  amend  the  Peace  Corps 
Act  to  authorize  appropriations  for  the 
Peace  Corps  for  fiscal  year  1993  and  to  estab- 
lish a  Peace  Corps  foreign  exchange  fluctua- 
tions account,  and  for  other  purposes. 

S.  3312.  An  act  entitled  the  "Cancer  Reg- 
istries Amendment  Act." 

S.  3327,  An  act  to  amend  the  Agricultural 
Adjustment  Act  of  1938  to  permit  the  acre- 
for-acre  transfer  of  an  acreage  allotment  or 
quota  for  certain  commodities,  and  for  other 
purposes. 

S.J.  Res.  166.  Joint  resolution  designating 
the  week  of  October  4  through  10.  1992.  as 
"National  Customer  Service  Week." 

S.J.  Res.  304.  Joint  resolution  designating 
January  3.  1993,  through  January  9.  1993.  as 
"National  Law  Enforcement  Training 
Week." 

S.J.  Res.  309.  Joint  resolution  designating 
the  week  beginning  November  8,  1992.  as 
"National  Women  Veterans  Recognition 
Week." 

S.J.  Res.  318.  Joint  resolution  designating 
November   13.   1992.   as   "Vietnam   Veterans 
Memorial  10th  Anniversary  Day." 
On  October  26,  1992: 

S.  2572.  An  act  to  authorize  an  exchange  of 
lands  in  the  State  of  Arkansas  and  Idaho. 

S.  2964.  An  act  granting  the  consent  of  the 
Congress  to  a  supplemental  compact  or 
agrreement  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Author- 
ity. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-4012.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  notice  of  viola- 
tions of  the  Antideficiency  Act:  to  the  Com- 
mittee on  Appropriations. 

EC-4013.  A  communication  from  the  Assist- 
ant Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  the  annual  report  on  research, 
development,  test  and  evaluation  activities 
conducted  under  the  Biological  Defense  Re- 
search Program  for  fiscal  year  1991;  to  the 
Committee  on  Armed  Services. 

EC-4014.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law.  notice  of  increased  cost  of  a 
major  defense  acquisition  program  over  the 
Program  Acquisition  Unit  Cost  as  reflected 
In  the  baseline  Selected  Acquisition  Report: 
to  the  Committee  on  Armed  Services. 

EC-4015.  A  communication  from  the  Execu- 
tive Office  of  the  President.  Director  of  the 
Office  of  Management  and  Budget,  transmit- 
ting, pursuant  to  law.  a  report  on  the  enact- 
ment of  appropriations  legislation:  to  the 
Committee  on  Budget. 

EC-4016.  A  communication  flrom  the  Under 
Secretary  for  Oceans  and  Atmosphere.  De- 


partment of  Commerce,  transmitting,  pursu- 
ant to  law.  the  "Biennial  Report  to  the  Con- 
gress on  Coastal  Zone  Management.  Volume 
I:  Executive  Summary:  September  1992":  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-4017.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  notice  of  in- 
tent to  make  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  appro- 
priate: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-4018.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  Report  of  the  Demonstration 
Project  on  Mandatory  Interim  Energy  Con- 
servation Performance  Standards  for  Federal 
Residential  Buildings:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4019.  A  communication  from  the  Acting 
Assistant  General  Counsel.  Department  of 
Energy,  transmitting,  pursuant  to  law,  no- 
tice of  a  meeting  related  to  the  International 
Energy  Program:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-4020.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Civil 
Works),  transmitting,  pursuant  to  law.  no- 
tice of  a  deletion  concerning  the  White  River 
Basin  Study;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-4021.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  AHCPR's  Program  of  Patient  Out- 
comes Research  and  Related  Activities";  to 
the  Committee  on  Finance. 

EC-4022.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  eighth  annual  report  prepared  in  ac- 
cordance with  Section  216  of  the  Caribbean 
Basin  Economic  Recovery  Act:  to  the  Com- 
mittee on  Finance. 

EC-4023.  A  communication  ftom  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  international  agreements 
other  than  treaties  entered  into  by  the  Unit- 
ed States  in  the  60-day  period  prior  to  Octo- 
ber 8,  1992;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-4024.  A  communication  from  the  Acting 
Assistant  Secretary  (Legislative  Affairs), 
transmitting,  a  draft  of  proposed  legislation 
to  provide  for  the  adjudication  of  certain 
claims  against  Iraq  and  for  other  purposes: 
to  the  Committee  on  Foreign  Relations. 

EC-4025.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  final  report  of  the  White 
House  Conference  on  Indian  Education,  rec- 
ommendations, and  an  executive  summary; 
to  the  Select  Committee  on  Indian  Affairs. 

EC-4026.  A  communication  from  the  Na- 
tional Commander  of  American  Ex-Prisoners 
of  War,  transmitting,  pursuant  to  law,  the 
1992  audit  report  of  the  American  Ex-Pris- 
oners of  War  as  of  August  31,  1992;  to  the 
Committee  on  Judiciary. 

EC-4027.  A  communication  from  the  Com- 
missioner of  the  Office  of  Special  Education 
and  Rehabilitative  Services.  Rehabilitation 
Services  Administration.  Department  of 
Education,  transmitting,  pursuant  to  law, 
the  annual  report  of  Supported  Employment 
Activities  for  fiscal  year  1991;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-4028.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Head  Start  Research  and  Evaluation:  A 
Blueprint  for  the  Future":  to  the  Committee 
on  Labor  and  Human  Resources. 


EC-4029.  A  communication  from  the  Sec- 
retary of  Eklucatlon.  transmitting,  pursuant 
to  law.  notice  of  final  priorities— Early  Edu- 
cation Program  for  Children  with  Disabil- 
ities; to  the  Committee  on  Labor  and  Human 
Resources. 

EC-4030.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  entitled  "Vocational  Edu- 
cation in  the  United  States:  1969-1990";  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4031.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law.  the  Final  Se- 
questration Report  for  fiscal  year  1993;  pur- 
suant to  the  order  of  January  30,  1975,  as 
modified  by  the  order  of  April  11.  1986.  re- 
ferred jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  Budget,  the 
Committee  on  Agriculture.  Nutrition  and 
Forestry,  the  Committee  on  Armed  Services, 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs,  the  Committee  on  Commerce. 
Science  and  Transportation,  the  Committee 
on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Environment  and  Public  Works, 
the  Committee  on  Finance,  the  Committee 
on  Foreign  Relations,  the  Committee  on 
Governmental  Affairs,  the  Committee  on  the 
Judiciary,  the  Committee  on  Labor  and 
Human  Resources,  the  Committee  on  Rules 
"and  Administration,  the  Committee  on 
Small  Business,  the  Committee  on  Veterans 
Affairs,  the  Select  Committee  on  Indian  Af- 
fairs, and  the  Select  Committee  on  Intel- 
ligence. 

EC-4032.  A  communication  from  the  Direc- 
tor. Office  of  Management  and  Budget.  Exec- 
utive Office  of  the  President,  transmitting, 
pursuant  to  law,  the  cumulative  report  on 
budget  rescissions  and  deferrals  dated  Octo- 
ber 1.  1992;  pursuant  to  the  order  of  January 
30.  1992.  as  modified  by  the  order  of  April  11. 
1986.  referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  Budget, 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry,  the  Committee  on  Environ- 
ment and  Public  Works,  the  Committee  on 
Foreign  Relations,  and  the  Committee  on 
Labor  and  Human  Resources. 

EC-4033.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  notice  of  a 
violation  of  the  Antideficiency  Act;  to  the 
Committee  on  Appropriations. 

EC-4034.  A  communication  from  the  Assist- 
ant Secretary  of  Energy  (Environmental 
Restoration  and  Waste  Management),  trans- 
mitting, pursuant  to  law.  notice  of  delay  of 
submission  of  a  report  to  the  Congress  on  the 
management  of  environmental  restoration 
and  waste  management  activities  at  Depart- 
ment of  Energy  facilities:  to  the  Committee 
on  Armed  Services. 

EC-4035.  A  communication  from  the  Direc- 
tor. Office  of  Management  and  Budget,  Exec- 
utive Office  of  the  President,  transmitting, 
pursuant  to  law,  the  20th  report  on  United 
States  costs  in  the  Persian  Gulf  conflict  and 
foreign  contributions  to  offset  such  costs;  to 
the  Committee  on  Armed  Services. 

EC-4036.  A  communication  trom  the  Chief 
of  the  Programs  and  Legislation  Division 
(Office  of  Legislative  Liaison),  Department 
of  the  Air  Force,  transmitting,  pursuant  to 
law,  notice  of  an  extension  of  an  F-15  Full 
Scale  Development  contract;  to  the  Commit- 
tee on  Armed  Services. 

EC-4037.  A  communication  from  the  Direc- 
tor, Office  of  Management  and  Budget,  Exec- 
utive Office  of  the  President,  transmitting, 
pursuant  to  law.  a  report  to  Congress  on  di- 
rect spending  or  receipts  legislation;  to  the 
Committee  on  the  Budget. 
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EC-4038.  A  communication  from  the  Direc- 
tor. Office  of  Management  and  Budget.  Exec- 
utive Office  of  the  President,  transmitting, 
pursuant  to  law,  a  report  to  Congress  on  di- 
rect spending  or  receipts  legislation:  to  the 
Committee  on  the  Budget. 

EC-4039.  A  communication  from  the  Direc- 
tor, Office  of  Management  and  Budget,  Exec- 
utive Office  of  the  President,  transmitting, 
pursuant  to  law,  a  report  on  appropriations 
legislation  within  5  days  of  enactment;  to 
the  Committee  on  Budget. 

EC-4040.  A  communication  from  the  Direc- 
tor, Office  of  Management  and  Budget,  Elxec- 
utlve  Office  of  the  President,  a  report  to 
Congress  on  direct  spending  or  receipts  legis- 
lation; to  the  committee  on  the  Budget. 

EC-4041.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  notice  of  action  on  the  Murtala 
Muhammed  International  Airport  [LOS]. 
Lagos.  Nigeria;  to  the  Committee  on  Com- 
merce. Science  and  Transportation. 

EC-4042.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  pur- 
suant to  law.  a  report  entitled  "Driving 
Under  the  Influence:  A  Report  to  Congress 
on  Alcohol  Limits;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-4043.  A  communication  from  the  Assist- 
ant Secretary  of  Energy  (Conservation  and 
Renewable  Energy),  transmitting,  pursuant 
to  law,  notice  of  delay  of  submission  of  a  re- 
port on  the  Renewable  Energy  and  Energy 
Efficiency  Technology  Competitiveness  Act 
of  1989;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4044.  A  communication  from  the  Dep- 
uty Associate  Director  (Collection  and  Dis- 
bursement), Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  notice  of  Intent  to  make  re- 
funds of  offshore  lease  revenues  where  a  re- 
fund or  recoupment  is  appropriate;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-4015.  A  communication  from  the  Chair- 
man of  the  United  States  Nuclear  Regu- 
latory Commission,  transmitting,  pursuant 
to  law,  a  report  to  Congress  on  Abnormal  Oc- 
currences at  licensed  nuclear  facilities  for 
the  period  April  through  June  1992:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-4046.  A  communication  from  the  Dep- 
uty Inspector  General,  Inspector  General, 
Department  of  Defense,  transmitting,  pursu- 
ant to  law.  the  Army  Audit  Agency  report  on 
the  review  of  the  Superfund  Financial  Trans- 
action for  fiscal  year  1991:  to  the  Committee 
on  Environment  and  Public  Works. 

EC-4047.  A  communication  ft-om  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  notice 
of  a  Presidential  determination  authorizing 
the  use  of  $1,500,000  from  the  United  States 
Emergency  Refugee  and  Migration  Assist- 
ance Fund;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-4048.  A  communication  fi-om  the  Under 
Secretary  of  State  (Political  Affairs),  trans- 
mitting, pursuant  to  law,  notice  of  a  deter- 
mination concerning  the  transfer  of  Foreign 
Assistance  Funds  under  the  Fishermen's 
Protective  Act;  to  the  Committee  on  Foreign 
Relations. 

EC-4049.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  notice 
of  a  Presidential  determination  concerning 
peacekeeping  operations  in  Nagorno- 
Karabakh:  to  the  Committee  on  Foreign  Re- 
lations. 

EC-4050.  A  communication  from  the  Direc- 
tor of  the  Federal  Domestic  Volunteer  Agen- 


cy, transmitting,  pursuant  to  law,  a  final 
regulation  to  exempt  a  system  of  records 
from  certain  provisions  of  the  Privacy  Act  of 
1974;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-4051.  A  communication  from  the  Man- 
ager, Employee  Benefits,  Air  Force  Morale, 
Welfare,  Recreation  and  Services  Agency 
(Retirement  Plan  Administrator),  Depart- 
ment of  the  Air  Force,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  the  Air 
Force  Nonappropriated  Fund  Retirement 
Plan  for  Civilian  Employees;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-4052.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  regrulations— Institu- 
tional Eligibility  under  the  Higher  Edu- 
cation Act  of  1965:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-4053.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  notice  of  suspension  of  certain 
provisions  of  the  Davis-Bacon  Act  within  a 
limited  geographic  area;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-4054.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  a  report  entitled  "Homeless  Veterans 
Reintegration  Project  Evaluation  Study";  to 
the  Committee  on  Veterans  Affairs. 

EO-4055.  A  communication  from  the  Acting 
Director.  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  the  annual  re- 
port to  Congress  on  Veterans'  Employment 
in  the  Federal  Government  dated  October  1. 
1990  through  September  30.  1991;  to  the  Com- 
mittee on  Veterans'  Affairs. 

EC-4056.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  the  1992  Joint  Military  Net  Assessment; 
to  the  Committee  on  Armed  Services. 

EC-4057.  A  communication  from  the  Assist- 
ant Secretary  of  Treasury  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  a  copy 
of  an  amendment  to  the  Iraqi  Sanctions  Reg- 
ulations: to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-4058.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the  Ex- 
port-Import Bank  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  with 
respect  to  a  transaction  involving  United 
States  exports  to  Australia:  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate,  and  re- 
ferred or  ordered  to  lie  on  the  table  as 
indicated: 

POM-491.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry: 

"SENATE  Joint  Resolution  No.  30 
"Whereas,  By  the  enactment  of  Resolution 
Chapter  128  of  the  Statutes  of  1967  (Assembly 
Concurrent  Resolution  25)  and  other  meas- 
ures, the  Legislature  has  long  recognized  the 
importance  of  providing  to  highway  travel- 
ers information  on  points  of  interest  and  the 
availability  of  facilities  and  services;  and 

"Whereas.  Tourists  traveling  California's 
rural  highways  would  benefit  from  informa- 
tion regarding  nearby  small  businesses  and 
attractions  which  do  not  have  their  own  out- 
door advertising  facilities  on  the  highways; 
and 

"Whereas.  The  Federal  Highway  Adminis- 
tration, in  its  Manual  on  Uniform  Traffic 
Control  Devices,  authorizes  the  states  to  es- 


tablish a  tourist-oriented  directional  sign 
program  to  provide  business  identification 
and  directional  information  for  small  busi- 
nesses, including  those  offering  seasonal  ag- 
ricultural products,  and  to  guide  travelers  on 
rural  highways  to  these  services  and  activi- 
ties; and 

"Whereas,  a  tourist-oriented  directional 
sign  program  is  required  to  be  adopted  by 
the  Legislature  prior  to  implementation;  and 

"Whereas.  The  information  provided  by  a 
tourist-oriented  directional  sign  jK-ogram  to 
the  traveling  public  In  rural  areas  would  be 
a  great  assistance  to  travelers  and  signifi- 
cantly benefit  rural  economic  development; 
and 

"Whereas.  There  is  presently  no  program 
in  California  for  providing  this  kind  of  infor- 
mation to  the  traveling  public:  and 

"Whereas.  A  study  has  been  conducted 
under  a  Phase  I  grant  through  the  Small 
Business  Innovative  Research  Program  of 
the  United  States  Department  of  Agriculture 
which  demonstrated  the  benefits,  to  small 
businesses  in  Oregon  and  Washington,  of  a 
tourist-oriented  directional  sign  program; 
and 

"Whereas.  That  program  also  makes  avail- 
able Phase  II  grants  for  purposes  of  admin- 
istering the  development  of  a  tourist-ori- 
ented directional  sign  program  plan  in  a 
state  such  as  California:  now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  Congress  of 
the  United  States  to  direct  the  United  States 
Department  of  Agriculture  to  award  a  Phase 
II  grant  for  the  puri>ose  of  developing  a  tour- 
ist-oriented directional  sign  program  plan 
for  rural  highways  in  California;  and  be  it 
further 

"Resolved.  That  the  development  of  a  tour- 
ist-oriented directional  sign  program  plan  in 
California  under  a  Phase  II  grant  be  accom- 
plished in  consultation  with  the  Department 
of  Transportation  of  the  State  of  California; 
and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States,  and  to  the  United  Sutes  Sec- 
retary of  Agriculture." 

PC/M-492.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

•Senate  Joint  Resolution  No.  51 

"Whereas.  The  nation's  forests  face  an 
emergency  situation  due  to  the  volume  of 
dead  fuel,  which  threatens  green  timber, 
wildlife  habitat,  water  quafity,  and  residen- 
tial structures;  and 

"Whereas,  Congress  is  considering  legisla- 
tion concerning  stewardship  of  national  for- 
ests and  or  funding  for  pest  prevention:  and 

"Whereas,  Short-  and  long-term  solutions 
must  be  found  in  order  to  effectively  foster 
healthy  conditions  in  all  forests;  and 

"Whereas.  A  need  exists  to  develop  a  meth- 
od built  on  the  foundation  of  a  forest  health 
management  model;  and 

"Whereas.  A  model  would  assist  the  United 
States  Forest  Service  in  examining  the  util- 
ity of  stewardship  contracts  in  improving 
the  management  of  forests  on  particularly 
sensitive  forest  lands;  and 

"Whereas.  Lake  Tahoe  is  an  outstanding 
national  resource  that  is  experiencing  con- 
tinued degradation  of  its  water  quality,  to 
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the  detriment  of  the  residents  of  the  Lake 
Tahoe  Basin,  the  States  of  California  and  Ne- 
vada, and  the  nation  as  a  whole;  and 

"Whereas,  The  use,  beauty,  and  enjoyment 
of  Lake  Tahoe  is  being  imperiled  by  the 
depredation  of  forest  health  in  the  Lake 
Tahoe  Basin  due  to  the  extremely  high  mor- 
tality of  trees  caused  by  drought  and  insect 
infestation;  and 

"Whereas.  The  Task  Force  on  Bark  Beetle 
Remediation  of  the  California  Senate  has 
recommended  that  the  Tahoe  Basin  be  used 
as  a  scale  model  for  the  development  of  for- 
est health  management  improvement  objec- 
tives for  particularly  sensitive,  previously 
damaged  lands  by  the  United  States  Forest 
Service,  which  would  impact  favorably  on 
forest  land  management  in  California  and  in 
the  rest  of  the  United  States;  now.  therefore, 
be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California ,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  Congress  of  the  United 
States  to  enact  legislation  to  designate  the 
Lake  Tahoe  Basin  Management  Unit  as  a 
working  model  for  other  forests,  as  a  means 
to  develop  a  forest  health  management  plan 
which  provides  for  the  following: 

"(a)  Designation  of  the  Lake  Tahoe  Basin 
Management  Unit  as  a  model  for  forest 
health  management  and  forest  land  steward- 
ship, and  provision  of  funds  for  this  purpose 
from  appropriate  federal  programs. 

"(b)  Initiation  and  administration  by  the 
Forest  Service  of  a  model  program  for  pur- 
poses of  developing  a  national  forest  health 
maintenance  plan. 

"(c)  Development  by  the  Forest  Service  of 
short-term  and  long-term  management  plans 
for  thinning  and  sanitation  of  dead  and  dis- 
eased trees  on  national  forest  lands  for  the 
purposes  of  fire  hazard  reduction  and  pest 
management,  including  the  use  of  prescribed 
burning  and  the  restocking  of  a  diversity  of 
native  species  consistent  with  environ- 
mental and  watershed  protections. 

"(d)  Consultation  by  the  Forest  Service 
with  the  Tahoe  Regional  Planning  Agency, 
the  California  State  Water  Resources  Con- 
trol Board,  and  other  appropriate  agencies  in 
California  and  Nevada,  to  assure  that  all 
Forest  Service  activities  are  consistent  with 
the  highest  degree  of  water  quality  and  other 
environmental  protections,  and  to  assure 
that  those  activities  assist  the  Tahoe  Re- 
gional Planning  Agency  in  achieving  and 
maintaining  the  environmental  threshold 
carrying  capacities  adopted  by  the  agency 
pursuant  to  the  Tahoe  Regional  Planning 
Compact. 

"(e)  Assistance  by  the  Forest  Service  in 
the  development  of  noncommercial  forest 
land  management  plans  within  the  steward- 
ship plan  areas. 

"(0  Provision  for  individuals  or  other  pri- 
vate landowners  to  enter  into  a  stewardship 
agreement  with  the  Forest  Service  for  the 
maintenance  of  healthy  forest  lands. 

"(g)  Stewardship  contracting  authority  for 
the  Pacific  Southwest  Region  (Region  5)  of 
the  Forest  Service;  and  be  in  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Secretary  of  Agriculture,  to 
the  Chief  of  the  United  States  Forest  Serv- 
ice, to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-493.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 


Committee   on   Agriculture.   Nutrition,   and 
Forestry. 

"Senate  Joint  Resolution  No.  57 

"Whereas.  The  Special  Supplemental  Food 
Program  for  Women.  Infants,  and  Children 
(WIC  Program)  is  an  extremely  cost-effec- 
tive, preventive  program  which  provides  im- 
portant supplemental  food  assistance,  nutri- 
tion education,  health  information  and  refer- 
ral for  low-income  women  and  children;  and 

"Whereas,  Federal  and  private  studies  have 
shown  that  the  WIC  Program  saves,  for  each 
dollar  spent,  up  to  $4.21  in  health  care  costs 
in  the  first  60  days  of  a  child's  life,  plus  an- 
other $3.50  over  a  child's  first  18  years;  and 

"Whereas,  Federal  funding  is  not  allocated 
in  proportion  to  need,  resulting  in  the  aver- 
age state  serving  55  percent  of  its  WIC  target 
population,  but  in  California  serving  only  35 
percent  of  its  target  population;  and 

"Whereas.  Nearly  half  of  all  states  serve  50 
percent  or  more  of  the  eligible  children  in 
their  WIC  target  population,  seven  states 
serve  less  than  40  percent  of  eligible  chil- 
dren, including  California,  which  at  23  per- 
cent, has  the  lowest  service  rate  of  any  state 
in  the  nation;  and 

"Whereas.  California  received  14.7  percent 
of  all  births  in  the  nation  in  1990.  but  only  10 
percent  of  allpcated  federal  WIC  funds;  and 

■Whereas.  The  current  federal  funding  for- 
mula for  WIC  used  by  the  United  States  De- 
partment of  Agriculture  contains  1980,  rath- 
er than  1990,  census  data;  and 

"Whereas,  Less  than  2  percent  of  the  $2.6 
billion  appropriated  for  WIC  is  set  aside  to 
address  caseload  imbalances,  preventing 
California  and  other  states  from  adequately 
addressing  the  inequities  noted  above,  now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  Congress  of  the  United 
States  to  amend  the  federal  funding  formula 
for  the  WIC  Program  to  ensure  that  it:  (1)  ei- 
ther allocates  newly  appropriated  growth 
funds  to  the  most  underfunded  states  or 
bases  allocations  on  the  estimated  number  of 
eligible  women,  infants,  and  children;  (2)  ad- 
dresses the  serious  underallocation  of  funds 
to  states,  like  California,  that  are  serving  far 
below  the  national  average  of  individuals  eli- 
gible for  WIC  funding;  and  (3)  permits  states 
to  use  WIC  grants  for  two  years  or  carry  for- 
ward up  to  5  percent  of  the  food  funds  from 
one  fiscal  year  to  the  next,  allowing  more 
prudent  expenditure  of  those  funds;  and  be  it 
further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Secretary  of  Agriculture,  to 
the  Speaker  of  the  House  of  Representatives, 
and  to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States." 

POM-494.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Armed  Services: 

"Senate  Joint  Resolution  No.  48 

"Whereas.  Proposed  military  budget  reduc- 
tions have  targeted  the  143rd  Evacuation 
Hospital  of  the  California  Army  National 
Guard  at  the  Los  Alamitos  Armed  Forces  Re- 
serve Center  in  southern  California;  and 

"Whereas.  Loss  of  the  143rd  Evacuation 
Hospital  will  directly  impact  the  citizens  of 
California,  and  will  not  achieve  the  cost  sav- 
ings that  are  expected  by  Congress;  and 

"Whereas,  The  143rd  Evacuation  Hospital 
is  a  400-bed  field  hospital  capable  of  treating 


all  classes  of  patients,  and  has  recently  been 
equipped  with  state-of-the-art  deployable 
medical  systems  equipment.  The  entire  unit 
is  transportable,  and  is  located  on  an  airfield 
to  permit  rapid  deployment;  and 

"Whereas,  The  143rd  Evacuation  Hospital 
is  California's  most  important  medical  asset 
in  response  to  disasters.  In  1969.  the  unit  was 
mobilized  for  the  Loma  Prieta  Earthquake 
at  8:00  p.m.  on  a  weeknight.  Before  dawn  the 
next  morning  the  hospital  was  mobilized, 
equipped,  and  transported  to  the  scene;  and 

"Whereas.  More  recently,  the  143rd  Evacu- 
ation Hospital  designed  and  built  a  perma- 
nent field  hospital  site  on  the  Armed  Forces 
Reserve  Center  airfield.  This  deployable 
medical  systems  facility  will  provide  support 
to  all  southern  California  residents  in  the 
event  of  a  major  disaster.  Casualties  would 
be  flown  from  affected  areas  by  military  hel- 
icopters, stabilized  by  the  evacuation  hos- 
pital, then  loaded  on  fixed-wing  military  air- 
craft for  long-range  evacuation  to  hospitals 
unaffected  by  the  disaster;  and 

"Whereas,  This  disaster  support  area  con- 
cept is  the  basis  for  many  community,  coun- 
ty, and  state  disaster  plans;  and 

"Whereas.  Humanitarian  support  has  been 
provided  for  wildlife  operations.  Diablo  Can- 
yon, floods,  prison  strikes,  and  Mediterra- 
nean fruit  fly  missions.  Other  unit  activities 
include  community  support  to  Red  Cross 
health  fairs,  city  athletic  events,  and  com- 
munity disaster  planning  assistance;  and 

•Whereas,  The  143rd  Evacuation  Hospital 
is  the  only  California  Army  Reserve  Na- 
tional Guard  asset  trained  and  equipped  with 
deployable  medical  systems  equipment.  The 
entire  Armed  Forces  Reserve  Center  Disaster 
Support  Area  plan  is  predicated  on  the  143rd 
Evacuation  Hospital's  existence,  the  unit's 
location  on  the  airfield  permits  its  rapid  de- 
ployment anywhere  in  the  state.  Without  the 
143rd  Evacuation  Hospital,  the  Governor  has 
lost  his  most  important  military  asset  to  the 
health  and  welfare  of  the  people  of  the  state; 
and 

•Whereas.  The  proposed  military  budget 
reductions  are  intended  to  reduce  costs  to 
the  taxpayer,  but  the  loss  of  the  143rd  Evacu- 
ation Hospital  will  be  counterproductive  to 
this  effort.  Most  of  the  services  provided  to 
other  National  Guard  units,  including,  but 
not  limited  to,  aviation  physicals,  periodic 
physicals,  and  medical  evaluations  and 
consults  will  have  to  be  obtained  by  contract 
with  civilian  health  care  providers.  These 
contract  expenses  and  the  associated  admin- 
istrative burden  will  not  be  cost-effective.  In 
1990.  the  143rd  Evacuation  Hospital  provided 
in  excess  of  2.000  physical  examinations  and 
medical  evaluations.  When  combined  with 
other  medical  support  provided  for  both  the 
military  and  humanitarian  missions,  the 
cost  savings  to  the  taxpayer  is  substantial; 
and 

•Whereas,  The  143rd  Evacuation  Hospital 
is  unique  in  that  it  has  a  positive  budget  im- 
pact, and  no  other  California  National  Guard 
unit  possesses  the  features  and  capabilities 
of  the  143rd  Evacuation  Hospital,  nor  is  as 
vitally  important  to  the  needs  of  the  resi- 
dents of  California;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture and  citizens  of  the  State  of  California 
strongly  urge  the  President  of  the  United 
States,  the  Secretary  of  Defense,  and  the 
Congress  of  the  United  States  to  take  action 
to  prevent  the  elimination  of  the  143rd  Evac- 
uation Hospital;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
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States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States,  to  the  Secretary  of  Defense  of 
the  United  States  and  to  the  Governor  and 
the  Adjutant  General  of  the  State  of  Califor- 
nia." 

POM-495.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Armed  Services: 

"Senate  Joint  Resolution  No.  47 

"Whereas,  The  State  of  California  has  im- 
plemented a  statewide,  mandatory  job  train- 
ing and  education  program  known  as  the 
Greater  Avenues  for  Independence  (GAIN) 
program,  for  all  recipients  of  assistance 
under  the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program;  and 

'•Whereas,  GAIN  is  a  program  designed  to 
end  long-term  dependency,  and  over  90,000 
AFDC  recipients  have  obtained  employment 
through  the  GAIN  program  in  just  three 
years;  and 

•'Whereas,  Almost  two- thirds  of  those  eli- 
gible for  GAIN  services  do  not  have  a  high 
school  education,  and  require  basic  edu- 
cation skills  to  establish  basic  literacy  and 
enter  the  job  market;  and 

••Whereas,  Eighty-five  percent  of  persons 
eligible  for  GAIN  services  have  received 
AFDC  previously.  Indicating  the  need  for 
fundamental  intervention  to  break  the  cycle 
of  dependency  and  create  economic  competi- 
tiveness; and 

'•Whereas,  Current  funding  restrictions 
have  resulted  in  six  counties  closing  intake 
and  34  counties  restricting  intake;  and 

••Whereas.  According  to  the  Legislative 
Analyst's  office,  due  to  continued  funding 
shortages,  GAIN  has  been  able  to  serve  less 
than  50  percent  of  eligible  recipients;  and 

••Whereas,  Lengthy  waiting  lists  for  GAIN 
services  now  exist  throughout  the  state;  and 

••Whereas,  An  educated  and  employed  citi- 
zenry is  a  benefit  to  the  State  of  California. 
and  contributes  to  economic  prosperity;  and 

'•Whereas.  The  federal  government  has 
available  over  one  billion  dollars  for  the  fed- 
eral Job  Opportunity  and  Basic  Skills 
(JOBS)  program  that  funds  programs  like 
GAIN,  but  states  will  not  be  able  to  fully  ac- 
cess these  moneys  due  to  existing  federal- 
state  matching  requirements;  and 

••Whereas,  Due  to  state  fiscal  constraints, 
states  will  continue  to  be  unable  to  utilize 
all  the  federal  job  training  funds  set  aside  for 
AFDC  recipients;  and 

••Whereas.  California  has  the  existing  pro- 
grammatic framework  to  serve  eligible 
AFDC  recipients  if  funds  are  made  available; 
and 

■•Whereas,  Legislation  is  under  consider- 
ation by  Congress  which  would  provide  full 
funding  for  state  programs  such  as  GAIN; 
now,  therefore,  be  it 

"Resolved  by  the  Senate  and  the  Assembly  of 
the  State  of  California,  jointly.  That  the  Legis- 
lature of  the  State  of  California  respectfully 
memorializes  the  Congress  of  the  United 
States  to  immediately  pass  legislation  that 
provides  full  funding  for  the  Job  Opportunity 
and  Basic  Skills  program  without  additional 
state  matching  requirements;  and  be  it  fur- 
ther 

"Resolved.  That  the  Legislature  of  the 
State  of  California  encourages  the  Congress 
of  the  United  States  to  act  quickly  on  this 
issue  to  allow  states  to  budget  these  addi- 
tional training  funds  in  the  next  fiscal  year; 
and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 


States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-496.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Appropriations: 
"Senate  Concurrent  Resolution  No.  6 

•'Whereas.  Louisiana  has  often  been  the 
target  of  powerful  hurricanes  that  move  out 
of  the  Gulf  of  Mexico  and  infiict  tremendous 
damage  on  the  southern  part  of  our  state; 
and 

"Whereas,  the  threat  and  power  of 
Hurriance  Andrew  required  the  rapid  evacu- 
ation of  a  large  number  of  citizens  in  Louisi- 
ana's southern  parishes;  and 

■•Whereas,  the  evacuation  of  these  citizens 
created  traffic  problems  on  most  of  the  high- 
ways leading  north  out  of  South  Louisiana; 
and 

"Whereas,  the  vast  majority  of  these  evac- 
uation routes  are  two-lane  highways;  and 

"Whereas,  the  winds  associated  with 
Hurriance  Andrew  infiicted  tremendous  dam- 
age to  the  property  of  the  citizens  of  South 
Louisiana;  and 

'■Wheresis,  various  fishing  industries  in 
South  Louisiana  were  devastated  by 
Hurriance  Andrew:  Now  therefore,  be  it 

"Resolved.  That  the  Constitutional  Conven- 
tion of  Louisiana  of  1992  memorializes  Con- 
gress and  the  President  of  the  United  States 
to  provide  federal  aid  for  the  following: 

■■(1)  Shrimpers,  oyster  fishermen,  crab  fish- 
ermen, livestock  farmers,  commercial  fisher- 
men, crawfishermen.  shrimp  processors,  oys- 
ter processors,  crab  processors,  crawfish 
processors,  and  shrimp  dealers  in  those 
South  Louisiana  parishes  that  have  been  de- 
clared federal  disaster  areas. 

"(2)  Hurricane  protection  levees,  flood- 
gates, locks,  dams,  and  weirs  in  Terrebonne 
Parish  for  the  South  Terrebonne  Tidewater 
Conservation  and  Management  District. 

"(3)  Feasibility  studies  for  evacuation 
routes  from  Lafourche  Parish,  Terrebonne 
Parish.  St.  Mary  Parish.  Iberia  Parish.  Jef- 
ferson Parish,  St.  Bernard  Parish, 
Plaquemines  Parish,  Lafayette  Parish.  Ver- 
milion Parish.  Acadia  Parish.  Allen  Parish. 
Ascension  Parish,  Avoyelles  Parish.  Beau- 
regard Parish.  Bienville  Parish,  Bossier  Par- 
ish. Caddo  Parish,  Calcasieu  Parish.  Caldwell 
Parish.  Cameron  Parish,  Catahoula  Parish. 
Claiborne  Parish.  Concordia  Parish.  DeSoto 
Parish.  E^st  Baton  Rouge  Parish.  E^ast  Car- 
roll Parish.  E^t  Feliciana  Parish.  Evan- 
geline Parish,  Franklin  Parish,  Grant  Par- 
ish, Iberville  Parish,  Jackson  Parish,  Jeffer- 
son Davis  Parish,  LaSalle  Parish,  Lincoln 
Parish.  Livingston  Parish,  Madison  Parish. 
Morehouse  Parish.  Natchitoches  Parish.  Or- 
leans Parish,  Ouachita  Parish,  Pointe 
Coupee  Parish,  Rapides  Parish,  Red  River 
Parish.  Richland  Parish,  Sabine  Parish,  St. 
Helena  Parish.  St.  James  Parish.  St.  Landry 
Parish,  St.  Martin  Parish,  St.  Tammany 
Parish,  Tangipahoa  Parish,  Tensas  Parish, 
Union  Parish,  Vernon  Parish,  Washington 
Parish,  Webster  Parish,  West  Baton  Rouge 
Parish.  West  Carroll  Parish.  West  Feliciana 
Parish,  Winn  Parish.  Louisiana  Highways  27 
and  82  in  Cameron  Parish,  St.  John  the  Bap- 
tist Parish.  St.  Charles  Parish,  and  Assump- 
tion Parish. 

■■(4)  Four-laning  Louisiana  Highway  1  from 
Grande  Isle  to  Golden  Meadow. 

"(5)  Four-laning  or  relocation  of  Louisiana 
Highways  1  and  308  from  Larose  to  Raceland 
at  U.S.  Highway  90. 

■■(6)  Any  other  evacuation  route  projects 
deemed  feasible. 


"(7)  Hurriance  protection  levees  and  an 
evacuation  route  from  Lafitte  to  I^arose. 

'Be  it  further  resolved.  That  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  Presi- 
dent of  the  United  States,  the  Secretary  of 
the  United  States  Senate  and  the  Clerk  of 
the  United  States  House  of  Representatives, 
and  to  each  member  of  the  Louisiana  con- 
gressional delegation." 

POM-497.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs: 

••Senate  Joint  Resolution  No.  45 
•Whereas.  It  is  extremely  important  that 
the  State  of  California  and  the  federal  gov- 
ernment  continue   to   demand   a   safe   and 
sound  banking  system  in  this  country;  and 

••Whereas.  The  Legislature  of  the  State  of 
California  reaffirms  and  restates  its  strong 
support  for  a  safe  and  sound  banking  system 
in  California;  and 

■Whereas,  California's  financial  institu- 
tions must  meet  certain  safety  and  sound- 
ness standards  enforced  by  federal  and  state 
regulators,  and  know  that  they  must  either 
strengthen  or  maintain  their  financial  condi- 
tion; and 

"Whereas.  Many  California  businesses,  ag- 
ricultural concerns,  and  private  citizens  are 
experiencing  difficulties  obtaining  nonresi- 
dential loans  today;  and 

'•Whereas.  Credit  worthy  borrowers,  espe- 
cially those  credit  worthy  businesses  that 
employ  thousands  of  Califomians.  should  not 
be  prevented  from  obtaining  loans;  and 

•'Whereas.  In  late  1991  the  Congress  found 
that; 

"(1)  During  the  past  year  and  half  a  credit 
crunch  of  crisis  proportions  has  taken  hold 
of  the  economy  and  grown  increasingly  se- 
vere, particularly  for  real  estate; 

■■(2)  To  date  the  credit  crisis  has  shown  no 
sign  of  improvement  with  its  effects  being 
felt  broadly  throughout  the  nation  as  busi- 
ness failures  soar,  financial  institutions 
weaken,  real  estate  values  decline,  and  state 
and  local  property  tax  bases  further  erode; 

■■(3)  Approximately  two  hundred  billion 
dollars  i$200.000.000.000)  of  the  nearly  four 
hundred  billion  dollars  ($400,000,000,000)  in 
commercial  real  estate  loans  now  held  by 
commercial  banks  are  coming  due  within  the 
next  two  years; 

"(4)  Banks  for  a  variety  of  reasons,  are  re- 
luctant to  renew  these  maturing  real  estate 
loans;  and 

••(5)  Many  regulatory  practices  encourage 
banks  to  reduce  their  real  estate  lending 
without  regard  to  long-term  historical  risk; 
now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  FYesident.  the  Congress, 
and  the  Treasury  Department  to  find  and  im- 
plement immediate  solutions  to  resolving 
what  is  popularly  known  as  the  "credit 
crunch, •'  while  at  the  same  time  maintaining 
reasonable  and  consistently  enforced  safety 
and  soundness  laws  and  regulations. 

"These  solutions  should  center  around,  but 
not  be  limitied  to,  such  things  as:  (1)  regu- 
latory agencies  judging  individual  financial 
institutions  on  their  financial  strength  and 
ability  to  make  a  profit,  rather  than  viewing 
all  of  them  as  potential  problem  institutions 
similar  to  bankrupt  savings  and  loans;  (2) 
having  federal  regulators  work  with,  not 
against,  those  financial  institutions  that  are 
financially  sound  and  have  a  history  of  mak- 
ing prudent  loans;  (3)  encouraging  pension 
funds  to  do  more  investing  In  real  estate 
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while  at  the  same  time  maintaining  the  pru- 
dent expert  standard;  and  (4)  "credit  crises" 
related  solutions  that  are  listed  in  Subtitle 
J,  Sense  of  the  Congress  Regarding  the  Cred- 
it Crisis,  Sec.  456.  (b)(2)(A-D).  of  the  Com- 
prehensive Deposit  Insurance  Reform  and 
Taxpayer  Protection  Act  of  1991  which  do  the 
following: 

"(A)  Strengrthen  the  secondary  market  for 
commercial  real  estate  debt  and  equity  by 
removing  arbitrary  obstacles  to  private 
forms  of  credit  enhancement. 

"(B)  Restore  balance  to  the  regulatory  en- 
vironment by  considering  the  impact  of  risk- 
based  capital  standards  on  commercial  mul- 
tlfamily  and  single-family  real  estate:  end- 
ing market-to-market,  liquidation-based,  ap- 
praisals: encouraging  loan  renewals:  and, 
fully  communicating  the  supervisory  policy 
to  bank  examiners  in  the  Held. 

"(C)  Rationalize  the  tax  system  for  real  es- 
tate owners  and  operators  by  modifying  the 
passive  loss  rules  and  encouraging  loan  re- 
structures; and  be  it  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Secretary  of  the  Treasury,  to 
the  Speaker  of  the  House  of  Representatives, 
and  to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States." 

POM-49e.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

"Senate  Joint  Resolution  No.  38 

"Whereas,  Six  million  dolphins  are  known 
to  exist  in  the  eastern  tropical  Pacific 
Ocean,  and  similar  dolphin  populations  exist 
in  all  other  oceans  of  the  world:  and 

"Whereas,  In  recent  years  purse  seine  nets 
in  the  eastern  tropical  Pacific  Ocean  and 
large-scale  pelagic  drift  nets  in  other  oceans 
have  drowned  thousands  of  dolphins  and 
other  marine  mammals  annually  in  the  pur- 
suit of  tuna;  and 

"Whereas,  The  United  States  supports  the 
United  Nations  General  Assembly  Resolution 
44/225,  which  recommends,  worldwide,  a  50- 
percent  reduction  of  all  large-scale  pelagic 
drift  net  fishing  on  the  high  seas  by  June  30, 
1992.  and  a  moratorium  on  all  pelagic  drift 
net  fishing  by  December  31.  1992.  because  of 
the  high  rate  of  marine  mammal  mortality 
associated  with  this  method  of  fishing:  and 

"Whereas.  The  United  States  has  been  in- 
strumental in  reducing  dolphin  mortality  as- 
sociated with  the  international  tuna  purse 
seine  fleet  in  the  eastern  tropical  Pacific 
Ocean  f^om  400.000  in  1972  to  25.000  in  1991,  in 
part  by  encouraging  bilateral  agreements  re- 
quiring 100  percent  observer  coverage  on  all 
vessels  capable  of  setting  purse  seine  nets  in 
the  eastern  tropical  Pacific  Ocean:  and 

"Whereas,  All  United  States  tuna  proc- 
essors in  1990  voluntarily  stopped  purchasing 
any  tuna  or  tuna  products  caught  in  associa- 
tion with  dolphins  in  the  eastern  tropical 
Pacific  Ocean  or  by  drift  nets  anywhere  in 
the  world,  and  this  action  has  led  the  federal 
government  to  set  forth  labeling  standards 
for  "dolphin  safe"  tuna  products;  and 

"Whereas,  A  multinational  agreement, 
based  on  the  United  States  Marine  Mammal 
Protection  Act,  is  the  optimum  method  to 
ensure  worldwide  dolphin  protection;  now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture respectfully  memorializes  the  Congress 
and  the  President  of  the  United  States  to 
amend  the  Marine  Mammal  Protection  Act 


to  prohibit  the  importation  of  tuna  caught 
by  nations  which  do  not  have  100-percent 
Inter-America  Tropical  Tuna  Committee 
(irrC)  certified  observer  coverage  on  vessels 
capable  of  using  large-scale  purse  seines;  and 
be  it  further 

"Resolved,  That  the  California  Legislature 
memorializes  the  Congress  and  the  President 
of  the  United  States  to  enact  legislation  to 
immediately  require  the  Secretary  of  State 
to  enter  into  negotiations  with  all  foreign 
nations  fishing  in,  and  importing  fish  caught 
in,  the  eastern  tropical  Pacific  Ocean  in 
order  to  reach  a  multinational  agreement 
coordinated  by  the  ITTC,  or  similar  inter- 
national entity,  to  supersede  the  General 
Agreement  on  Trades  and  Tariffs,  and  to 
govern  the  worldwide  fishing  of  tuna  and 
which  will  do  all  of  the  following: 

"(a)  Require  a  worldwide  ban  on  the  use  of 
large-scale  drift  nets. 

"(b)  Require  100-percent  Inter-America 
Tropical  Tuna  Commission  certified  observer 
coverage  on  all  vessels  capable  of  using 
large-scale  purse  seine  nets  for  the  taking  of 
tuna  in  the  eastern  tropical  Pacific  Ocean 
and  all  other  oceans  in  association  with  dol- 
phins in  which  tuna  fishing  occurs. 

"(c)  I>rohibit  the  use  of  explosives  to  sepa- 
rate tuna  from  dolphins. 

"(d)  Prohibit  the  use  of  purse  seine  sets  at 
night  to  harvest  tuna. 

"(e)  Limit  the  incidental  take  of  marine 
mammals  per  vessel  in  an  amount  not  to  ex- 
ceed the  1991  average  incidental  take  of  ma- 
rine mammal  per  United  States  vessel. 

"(f)  Require  a  financial  commitment  from 
all  tuna  fishing  nations  for  funding  research 
and  development  of  alternative  fishing  tech- 
nologies which  reduce,  with  the  goal  of  zero, 
dolphin  mortality  associated  with  the  har- 
vesting of  tuna;  and  be  it  further 

"Resolved,  That  the  California  Legislature 
respectfully  memorializes  the  Congress  and 
the  President  of  the  United  States  to  author- 
ize the  appropriation  of  funds  in  the  1992-93 
fiscal  year  in  the  amount  of  five  million  dol- 
lars (S5.000.000)  for  the  research  and  develop- 
ment of  alternative  fishing  technologies 
which  electronically  or  otherwise  locate 
tuna  not  associating  with  dolphins  and  make 
the  practice  of  setting  nets  on  dolphins  obso- 
lete; and  be  it  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  the  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  to  the  Secretary  of 
Commerce,  to  the  Chairperson  of  the  Na- 
tional Marine  Fisheries  Service,  to  the 
Chairpersons  of  the  Senate  Committees  on 
Commerce  and  State,  to  the  Chairperson  of 
the  House  of  Representatives  Committee  on 
Merchant  Marine  and  Fisheries,  and  to  the 
Chairperson  of  the  House  of  Representatives 
Committee  on  Energy  and  Commerce." 

POM-499,  Joint  resolution  adopted  by  the 
Legislature  of  the  Sute  of  California;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

"Senate  Joint  Resolltion  No.  39 

•Whereas.  The  United  States  Clean  Air  Act 
of  1990,  the  United  States  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991.  the 
California  Transportation  Blueprint  for  the 
21st  century,  and  other  state  and  federal 
policies,  individually  and  collectively,  em- 
phasize the  importance  of  public  transpor- 
tation as  an  alternative  to  growing  numbers 
of  single-occupant  private  vehicles  and  their 
adverse  effect  on  air  quality;  and 


"Whereas,  The  United  States  Department 
of  Transportation  requires  the  state  to  en- 
force a  maximum  vehicle  axle  weight  limit 
established  by  the  Federal-Aid  Highway  Act 
of  1956,  and  any  failure  by  a  state  to  ade- 
quately enforce  vehicle  axle  weight  limits 
may  result  in  a  reduction  of  federal  funds  au- 
thorized for  allocation  to  the  state;  and 

"Whereas,  The  State  of  California  has  en- 
acted statutes  which  establish  a  maximum 
vehicle  axle  weight  for  trucks  and  passenger 
buses  to  comply  with  federal  law  and  to  pre- 
vent premature  deterioration  of  highway 
pavement  and  structures;  and 

"Whereas,  The  Federal  Transit  Adminis- 
tration approves  the  design  of  public  transit 
buses  that  are  purchased  with  federal  finan- 
cial assistance,  including  safety  ratings  for 
vehicle  axles  and  for  gross  weight  of  the  ve- 
hicle and  passengers;  and 

"Whereas,  There  are  two  applicable  federal 
standards,  one  pertaining  to  the  maximum 
weight  for  vehicle  axles  and  the  other  per- 
taining to  the  design  and  safety  weight  lim- 
its for  federally  funded  transit  vehicles;  and 

"Whereas,  Public  transit  buses  currently 
offered  by  domestic  manufacturers  and  ap- 
proved by  the  Federal  Transit  Administra- 
tion, when  laden  with  required  operational 
and  safety  equipment  and  a  full  load  of  pas- 
sengers, will  be  in  violation  of  both  the  fed- 
eral and  California  statutes  limiting  the 
weight  on  rear  axles;  and 

"Whereas,  It  is  a  common  practice  for  pub- 
lic transit  operators  in  California  and 
throughout  the  nation  to  carry  on  busy 
routes  full  loads  of  seated  and  standing  pas- 
sengers within  design  and  safety  weight  lim- 
its; and 

"Whereas,  The  California  Highway  Patrol 
has  commenced  enforcement  of  the  maxi- 
mum vehicle  axle  weight  limits  for  public 
transit  buses  carrying  full  passenger  loads 
and  has,  in  some  cases,  required  passengers 
to  get  off  crowded  and  heavily  loaded  buses, 
necessitating  those  passengers  to  wait  for 
another  bus;  and 

"Whereas.  Achieving  efficiency  in  transit 
service  means  that  buses  must  operate  at  the 
highest  possible  passenger  load,  and  Califor- 
nia law  penalizes,  by  loss  of  state  transit  as- 
sistance funds  and  Transportation  Develop- 
ment Act  funds,  any  operator  that  does  not 
meet  operating  efficiency  standards  based 
upon  the  total  operating  cost  per  revenue  ve- 
hicle hour  and  minimum  recovery  of  operat- 
ing costs  through  the  farebox;  and 

"Whereas.  In  order  to  comply  with  maxi- 
mum vehicle  axle  weight  limits,  public  tran- 
sit operators  in  California  and  throughout 
the  nation  would  be  required  to  operate  addi- 
tional buses  and  incur  higher  costs  without 
carrying  any  additional  passengers;  and 

"Whereas.  Public  transit  operators  in  Cali- 
fornia are  currently  unable  to  comply  with 
maximum  axle  weight  limit  laws  without  in- 
curring substantial  additional  operating 
costs  and  violating  state  efficiency  and 
farebox  recovery  standards;  and 

"Whereas.  The  protection  of  passengers, 
the  preservation  of  highway  pavement,  and 
the  safeguard  of  public  funds  through  effi- 
cient transit  operation  are  each  of  important 
public  concern:  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  state  and  fed- 
eral standards  and  policies  should  encourage 
the  availably  and  operation  of  safe  and  effi- 
cient public  transportation  to  meet  mobility 
and  air  quality  goals;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  requests  the 
Congress  of  the  United  States  and  the  United 
States  Department  of  Transportation  to  ad- 
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dress  the  disparity  between  vehicle  axle 
weight  limit  standards  and  the  design  and 
safety  weight  limits  for  federally  funded 
transit  vehicles,  and  to  resolve  the  weight 
limit  issues  for  passenger  buses  so  public 
transit  operators  can  continue  to  serve  the 
maximum  number  of  passengers,  in  an  eco- 
nomically efficient  manner,  without  jeopard- 
izing passenger  safety  or  the  Integrity  of 
road  highway  systems;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States,  and  to  the  United  States  Sec- 
retary of  Transportation." 
J  i 

POM-500.  Joint  resolution  adopted  Jby  the 
Legislature  of  the  State  of  Californiatto  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

"Senate  Joint  Resolution  No.  44 

"Whereas,  A  1978  study  by  the  Department 
of  Transportation,  as  required  by  Chapter  954 
of  the  Statutes  of  1976,  determined  that  un- 
marked utility  power  lines  constitute  a  haz- 
ard to  aircraft,  especially  helicopters,  result- 
ing in  accidents  that  are  commonly  known 
as  wirestrikes:  and 

"Whereas,  According  to  the  National 
Transportation  Safety  Board,  between  1985 
and  1990,  there  were  71  helicopter  accidents 
due  to  wirestrikes,  and  these  accidents  re- 
sulted in  35  deaths  and  27  serious  injuries; 
and 

"Whereas,  Five  people  were  killed  while  in- 
vestigating an  oil  spill  in  a  January  11,  1992, 
wirestrike  accident  over  the  Carquinez 
Strait  in  the  San  Francisco  Bay  Area  in  the 
same  location  where  two  persons  were  killed 
in  a  1974  wirestrike  accident;  and 

"Whereas,  Public  safety  dictates  the  need 
for  helicopters  to  operate  at  low  altitudes  in 
areas  with  many  aerial  wires  for  investiga- 
tions, emergency  rescues,  fire  fighting,  law 
enforcement,  and  other  activities;  and 

"Whereas,  The  successful  performance  of 
these  public  safety  missions  is  dependent  on 
a  safe  environment  for  the  helicopter,  and  a 
safe  environment  requires  the  distinct  mark- 
ing of  wires;  and 

"Whereas,  Much  of  this  essential  heli- 
copter work  is  done  over  terrain  and  in  visi- 
bility conditions  that  tend  to  mask  wires: 
and 

"Whereas.  The  location  of  a  wire,  not  just 
Its  height  or  length  of  span,  should  also  be 
considered  in  determining  a  hazard;  and 

"Whereas,  The  Federal  Aviation  Adminis- 
tration (FAA)  is  responsible  for  operation  of 
the  air  traffic  and  airways  service  system, 
regulation  of  aviation  safety  and  security, 
provision  of  technological  assistance  to  air- 
ports, and  formulation  and  coordination  of 
national  and  international  aviation-related 
policy;  and 

"Whereas,  The  FAA  developed  guidelines 
on  obstruction  marking  and  lighting,  enti- 
tled "Objects  Affecting  Navigable  Airspace," 
In  Part  77  of  the  Federal  Aviation  Regula- 
tions in  1965,  and  these  guidelines  have  not 
been  revised  since  1972;  and 

"Whereas,  New  technology,  such  as  micro- 
wave towers,  has  been  introduced  since  1972, 
and  the  regulations  regarding  obstruction 
marking  and  lighting  are  seriously  outdated; 
now,  therefore,  be  it 

"Resolved,  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  hereby  memo- 
rializes the  Federal  Aviation  Administration 
to  update  Part  77  of  the  Federal  Aviation 


Regulations,  relating  to  objects  affecting 
navigable  airspace,  especially  with  regard  to 
the  prevention  of  wirestrike  accidents;  and 
be  it  further 

"Resolved,  That  the  FAA  use  the  knowl- 
edge and  expertise  of  the  helicopter  pilot 
community  and  utilities  to  Immediately 
identify  and  mark  specific  locations  that 
pose  a  danger  to  pilots:  and  be  further 

"Resolved,  That  the  FAA  conduct  research, 
and  make  recommendations,  on  new  safety 
technologies  that  could  be  used  to  avert 
wirestrike  accidents;  and  be  it  further 

"Resolved,  That  the  FAA  distribute  and  ex- 
plain these  guidelines  and  findings  to  the 
helicopter  pilot  community,  to  state  and 
local  governments,  and  to  utility  companies 
that  construct  or  alter  power  lines;  and  be  it 
further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  to  the  Secretary 
of  the  United  States  Department  of  Trans- 
portation, to  the  Administrator  of  the  Fed- 
eral Aviation  Administration,  and  to  each 
Senator  and  Representative  from  California 
in  the  Congress  of  the  United  States." 

F>OM-501.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

Senate  Joint  Resolution  No.  53 

"Whereas.  United  States  products  and 
technology  are  facing  strong  competition  in 
the  global  marketplace  thereby  increasing 
the  importance  of  innovation  in  maintaining 
and  enhancing  the  competitiveness  of  Amer- 
ican businesses  worldwide:  and 

"Whereas.  One  of  the  most  important  as- 
pects of  product  and  technology  development 
and  advancement  is  testing;  and 

"Whereas,  A  well-structured  testing  pro- 
gram produces  high  quality,  reliable,  and 
competitive  products  and  technology  in 
areas  including  aeropropulsion,  energy,  envi- 
ronmental and  waste  management,  natural 
hazards,  and  building  safety  construction; 
and 

"Whereas.  There  is  currently  no  large  scale 
multipurpose  multiagency  testing  facility  in 
the  United  States  committed  to  product  de- 
velopment and  demonstration:  and 

"Whereas.  There  has  been  relatively  little 
comprehensive  testing  in  the  United  States 
of  the  capacity  of  buildings  and  infrastruc- 
tures to  withstand  severe  environmental 
challenges  including  earthquakes;  and 

"WTiereas.  To  best  achieve  cost  savings, 
there  should  be  a  large  scale  centralized  test- 
ing center  with  the  equipment  and  facilities 
to  test  products  and  technology  in  a  wide 
range  of  industries  and  product  lines;  and 

"Whereas.  The  siting  of  a  National  Testing 
Center  will  require  a  suitable  location  with 
adequate  infrastructure  and  support  serv- 
ices, proximity  to  industry,  business,  trans- 
portation, and  universities,  a  large  acces- 
sible labor  pool,  a  cadre  of  experienced  per- 
sonnel with  demonstrated  capabilities  in 
product  testing,  and  a  commitment  of  re- 
sources from  the  national,  state  and  local 
governments;  and 

"Whereas,  The  SUte  of  California  would 
particularly  benefit  from  the  location  of  a 
National  Testing  Center  within  its  bound- 
aries because  of  its  unique  natural  hazards, 
its  acute  environmental  issues,  the  burden 
placed  on  its  transportation  system,  its  sin- 
grular  energy  needs,  its  limited  water  re- 
sources, its  highly  advanced  and  specialized 
industries,  and  its  need  to  transform  its  de- 
fense industrial  base;  and 


"Whereas,  A  number  of  locations  in  the 
sute  of  California  amply  satisfy  all  of  the 
foregoing  requirements;  now,  therefore,  be  it 

Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture respectfully  memorializes  the  Congress 
of  the  United  States  to  establish  a  National 
Testing  Center  located  in  the  State  of  Cali- 
fornia; and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  a  copy  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  the  Director  of  the  National  Insti- 
tute of  Standards  and  Technology,  the  Sec- 
retary of  Transportation,  the  Secretary  of 
Energy,  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency,  the  Director  of  the  National 
Science  Foundation,  the  Director  of  the 
United  States  Geological  Survey,  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  the  Director  of  the  Office  of  Tech- 
nology Assessment,  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  and  to  the  Governor  of 
the  State  of  California." 

POM-502.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Environment  and  Public 
Works: 

"Senate  Joint  Resolution  No.  43 

"Whereas.  Airports  and  highways  in  Cali- 
fornia, which  are  in  part  supported  by  fed- 
eral tax  money,  are  experiencing  severe  and 
increasing  traffic  congestion;  and 

"Whereas.  The  southern  California  associa- 
tion of  Governments  has  predicted  an  in- 
crease in  air  traffic  of  50  percent  over  the 
next  20  years  in  the  southern  California  area; 
and 

"Whereas.  The  San  Francisco  Airports 
Commission  anticipates  an  increase  in  air 
travel  passengers  of  71  percent  by  2006.  which 
would  result  in  an  addition  329  Hights  per 
day.  together  with  the  additional  noise  firom 
those  329  aircraft,  over  the  San  Francisco 
Bay  area;  and 

•Whereas,  Nearly  40  percent  of  commercial 
air  carrier  flights  from  the  San  Francisco 
International  Airport  go  directly  to  the  Los 
Angeles  area;  and 

••Whereas,  The  Department  of  Transpor- 
tation of  the  State  of  California  has  pre- 
dicted that  vehicle  miles  traveled  on  state 
highways  will  increase  by  52  percent  over  the 
next  20  years;  and 

••Whereas,  Numerous  studies  have  indi- 
cated that  the  development  of  high  speed 
train  systems  could  relieve  both  air  and 
highway  traffic  congestion;  and 

•Whereas,  The  National  Research  Council 
recently  released  a  report  concluding  that 
the  benefits  of  high  speed  train  systems  may 
justify  financial  support  from  federal  high- 
way and  airport  trust  funds;  and 

•Whereas,  The  Commission  on  California 
State  Government  Organization  and  Econ- 
omy, commonly  known  as  the  Little  Hoover 
Commission,  has  recommended  that  the 
California  Legislature  support  the  use  of  fed- 
eral highway  trust  funds  for  the  development 
of  a  high  speed  passenger  train  system  in 
California;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  Congress  of 
the  United  States  to  support  and  enact  legis- 
lation to  authorize  federal  highway  trust 
funds  to  be  used  for  the  development  of  a 
high  speed  passenger  train  system  in  Califor- 
nia; and  be  it  further 
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"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Spealcer  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative trom  California  In  the  Congress  of  the 
United  States,  and  to  the  United  States  Sec- 
retary of  Transportation." 

POM-503.  Resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey:  to 
the  Committee  on  Finance: 

"ASSEMBLY  Resolution  No.  83 

"Whereas.  The  Omnibus  Budget  Reconcili- 
ation Act  of  1990  requires  state  and  local  em- 
ployees who  are  earning;  in  excess  of  SlOO  per 
year,  and  who  are  neither  covered  by  a  state 
and  local  retirement  system  nor  a  voluntary 
agreement,  to  pay  Social  Security  withhold- 
ing taxes:  and 

"Whereas.  The  Omnibus  Budget  Reconcili- 
ation Act  of  1990  makes  election  workers 
who  earn  In  excess  of  JlOO  per  year  liable  for 
Social  Security  withholding  taxes:  and 

"Whereas.  A  majority  of  election  workers 
in  New  Jersey  are  retired  senior  citizens  who 
participate  in  the  operation  of  general  elec- 
tions more  out  of  civic  duty  than  as  a  result 
of  the  remuneration  provided:  and 

"Whereas.  The  effect  of  deducting  Social 
Security  taxes  trom  the  already  low  pay  of 
election  workers  has  further  depleted  the 
critically  deficient  number  of  election  work- 
ers, as  well  as  created  a  time  consuming  and 
expensive  burden  on  local  boards  of  election: 
and 

"Whereas.  Given  the  effect  of  Social  Secu- 
rity tax  extension  has  had  and  will  continue 
to  have  on  the  recruitment  and  retention  of 
election  workers,  and  considering  the  small 
amount  of  revenue  this  tax  extension  de- 
rives, it  is  incumbent  on  the  Congress  to 
take  steps  to  ensure  election  workers'  con- 
tinued participation  in  the  democratic  proc- 
ess by  increasing  the  Social  Security  tax  ex- 
emption for  election  workers:  now.  therefore, 
be  it 

"Resolved  by  the  General  Assembly  of  the 
State  of  New  Jersey: 

"1.  The  Congress  of  the  United  States  is  re- 
spectfully memorialized  to  increase  the  So- 
cial Security  tax  exemption  for  election 
workers  from  the  current  $100  per  year  to 
Sl.OOO  per  year,  as  contained  in  the  Older 
Americans  Act  Amendments  presently  before 
the  Congress. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution shall  be  transmitted  to  the  presiding 
officers  of  the  United  States  Senate  and 
House  of  Representatives  and  to  every  mem- 
ber of  Congress  from  the  State  of  New  Jer- 
sey." 

POM-504.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Finance: 

"Senate  Joint  Resolution  No.  37 

"Whereas.  The  limits  on  resources  for  the 
purposes  of  determining  eligibility  for  bene- 
flu  under  the  federal  Supplemental  Security 
Income  program,  two  thousand  dollars 
(12.000)  for  an  Individual  recipient,  and  three 
thousand  dollars  ($3,000)  for  a  married  cou- 
ple, do  not  reflect  adequate  consideration  of 
typical  and  sudden  expenses,  including,  but 
not  limited  to.  home  maintenance  and  taxes. 
automotive  Insurance,  maintenance,  or  re- 
placement, and  appliance  maintenance  or  re- 
placement: and 

"Whereas.  A  senior  citizen  with  income  ex- 
ceeding allowable  resources  must  spend  down 
or  bury  savings:  and 

"Whereas.  Noncompliance  notices  based  on 
computations  of  minor  monthly  or  intermit- 


tent fluctuations  in  Income  create  unneces- 
sary administrative  costs  to  government 
agencies,  and  hardship  to  recipients  of  fed- 
eral Supplemental  Security  Income  program 
benefit:  now.  therefore,  be  it 

'Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  enact  legislation  to 
adjust  the  Supplemental  Security  Income 
program  resource  limits  to  five  thousand 
dollars  ($5,000)  for  individual  recipients  and 
to  seven  thousand  five  hundred  dollars 
($7,500)  for  married  couples,  and  which  would 
require  the  computations  used  to  determine 
compliance  with  those  limits  shall  be  based 
on  the  average  amount  of  funds  In  a  recipi- 
ent's applicable  accounts  over  a  significant 
period  of  time,  such  as  one  year:  and  be  it 
further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States.  " 

POM-505.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Finance: 

"Joint  Resolution 

"Whereas  the  past  year's  fluctuations  in 
prices  and  supply  patterns  for  oil  once  again 
demonstrate  that  the  access  of  the  United 
States  to  this  vital  strategic  resource  is  vul- 
nerable to  concerted  political  action  by  gov- 
ernments in  the  Middle  East:  and 

"Whereas,  in  1990,  the  reliance  of  the  Unit- 
ed States  on  imported  oil  increased  to  47  per- 
cent, the  highest  percentage  in  nine  years, 
and  with  the  demand  In  the  United  States 
for  oil  increasing  at  an  average  rate  of  three 
percent  each  year  for  the  past  five  years, 
this  reliance  on  imported  oil  will  increase 
because  the  domestic  oil  exploration  and 
production  capability  of  the  United  States 
has  seriously  eroded:  and 

"Whereas,  until  1986,  the  United  States  had 
successfully  increased  its  import  of  petro- 
leum products  from  its  neighbors  in  the 
Western  Hemisphere  and  decreased  its  im- 
ports from  the  volatile  Middle  East,  but  this 
positive  trend  has  been  reversed,  and  Middle 
East  imports  of  crude  oil  to  the  United 
States  continue  to  increase;  and 

"Whereas  the  energy  crisis  of  the  1970'8 
taught  the  United  States  that  manipulation 
of  the  world  oil  market  by  sovereign  govern- 
ments can  run  counter  to  the  interests  of  the 
geographical  neighbors  that.  like  Mexico  and 
Canada,  share  similar  forms  of  democratic 
government;  and 

"Whereas,  since  the  United  States  will 
need  to  rely  on  foreign  sources  of  oil  for  the 
foreseeable  future  and  the  oil  situations  and 
long-term  energy  interests  of  Venezuela  and 
the  United  States  are  complementary,  the 
United  States  and  Venezuela  should  continue 
to  be  important  commercial  partners  for 
many  years  under  fair  conditions  of  trade: 
and 

"Whereas  Canada,  Mexico.  Venezuela,  and 
the  United  States  are  long-standing  energy 
trading  partners  who  share  a  history  of 
working  together  in  successful  oil  and  gas 
exploration  and  development  and  who  share 
the  fluctuations  of  a  rapidly  changing  energy 
environment:  and 

"Whereas  Canada.  Mexico.  Venezuela,  and 
the  United  States  share  a  common  vision  of 
the  future  in  which  a  sound  energy  industry 
in  each  of  the  countries  is  able  to  provide  the 


energy  security  needed  to  ensure  the  health 
and  vitality  of  the  entire  economy  of  the 
American  nations:  and 

"Whereas  the  govemmenta  of  the  United 
States.  Canada.  Mexico,  and  Venezuela  are 
striving  to  improve  the  overall  well-being  of 
all  of  their  citizens  while  providing  rich  op- 
portunities for  individual  freedom  and 
growth,  and  It  is  natural  for  their  represent- 
atives to  explore  options  that  will  increase 
the  energy  security  of  the  Western  Hemi- 
sphere: and 

"Whereas  the  Energy  Council,  of  which 
Alaska  is  a  member,  actively  supports  and 
promotes  the  concept  of  an  energy  alliance 
among  the  nations  of  the  Western  Hemi- 
sphere; 

"Be  it  resolved,  that  in  recognition  of  the 
long-standing  trading  history  with  Canada. 
Mexico,  and  Venezuela  and.  in  order  to  plan 
for  increased  security  of  the  people  and 
economies  of  the  United  States.  Canada. 
Mexico,  and  Venezuela,  the  Alaska  State 
Legislature  urges  the  President  of  the  Unit- 
ed States  and  the  United  States  Congress  to 
engage  in  formal  talks  with  the  governments 
of  Canada.  Mexico,  and  Venezuela,  as  well  as 
with  other  Interested  American  countries,  to 
develop  a  Pan-American  energy  alliance  to 
provide  reciprocal  energy  security  measures 
for  the  nations  of  the  Western  Hemisphere: 
and  be  it 

"Further  resolved,  that  the  Alaska  State 
Legislature  supports  the  efforts  and  work  of 
the  Energy  Council  to  promote  a  Pan-Amer- 
ican energy  alliance  and  urges  Governor 
Hickel  and  the  current  administration  of  the 
state  to  participate  in  these  efforts. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  George  Bush.  President  of  the 
United  States;  the  Honorable  Dan  Quayle. 
Vice-President  of  the  United  States  and 
President  of  the  U.S.  Senate;  the  Honorable 
Robert  C.  Byrd.  President  Pro  Tempore  of 
the  U.S.  Senate;  the  Honorable  George  J. 
Mitchell.  Majority  Leader  of  the  U.S.  Sen- 
ate; the  Honorable  Thomas  S.  Foley.  Speak- 
er of  the  U.S.  House  of  Representatives;  to 
the  Honorable  Ted  Stevens  and  the  Honor- 
able Frank  Murkowski.  U.S.  Senators,  and 
the  Honorable  Don  Young.  U.S.  Representa- 
tive, members  of  the  Alaska  delegation  in 
Congress:  and  to  Lori  Cameron.  Executive 
Director  of  the  Energy  Council." 

POM-506.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Foreign  Relations: 

Assembly  Joint  Resolution  No.  58 
"Whereas.  The  United  States  and  Mexico 
have  long-held  close  economic  ties  that  serve 
to  strengthen  their  economic  positions  with- 
in an  ever-more  competitive  international 
system:  and 

"Whereas.  Canada,  the  United  States,  and 
Mexico  have  entered  into  historic  discus- 
sions to  negotiate  a  North  American  Free 
Trade  Agreement  (NAFTA):  and 

"Whereas.  The  California-Mexico  border 
region  Is  in  severe  need  of  infrastructure  de- 
velopment, including  affordable  housing, 
roads,  sewage  treatment  plants,  water  rec- 
lamation facilities,  telecommunications  fa- 
cilities, and  deep  water  ports;  and 

"•Whereas,  EJconomic  recession  in  the  Unit- 
ed States  and  10  years  of  economic  stagna- 
tion in  Mexico  has  caused  a  lack  of  funds  to 
pay  for  these  Infrastructure  projects;  and 

""Whereas.  The  United  States,  particularly 
California  and  the  states  of  the  Southwest, 
would  be  benefited  by  infrastructure  devel- 
opment in  the  border  region;  and 

"Whereas.  The  proposed  NAFTA  is  ex- 
pected to  increase  the  need  for  infrastruc- 
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ture  because  of  increased  trade  opportuni- 
ties; and 

"'Whereas.  The  California-Mexico  relation- 
ship is  expected  to  expand  whether  or  not  a 
free  trade  agreement  is  ratified:  and 

""Whereas.  The  creation  of  a  North  Amer- 
ican Development  Bank  and  Adjustment 
Fimd  would  facilitate  increased  investment 
In  targeted  sectors  of  the  Mexican  economy 
and  structural  adjustment  in  Canada,  the 
United  States,  and  Mexico;  and 

""Whereas.  This  institution  would  serve 
two  functions:  (1)  as  a  regional  investment 
bank,  it  would  lend  funds  to  finance  long- 
term  development  projects;  and  (2)  as  an  ad- 
justment fund,  it  would  provide  short-  to  me- 
dium-term assistance  to  facilitate  the  re- 
allocation of  resources  required  to  generate 
productivity  Increases  in  the  region;  now. 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  hereby  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enter 
into  an  agreement  for  the  creation  of  a 
North  American  Development  Bank  and  Ad- 
justment Fund;  and  be  it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  each  Senator  and  Representative 
in  the  Congress  of  the  United  States,  the 
President  of  Mexico,  the  members  of  the 
Mexican  Congress,  the  United  States  Trade 
Representative,  and  the  Governors  of  Cali- 
fornia. Nevada.  Arizona.  New  Mexico,  and 
Texas." 

POM-507.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Foreign  Relations: 

'"Senate  Joint  Resolution  No.  58 

"Whereas.  The  Republic  of  Bosnia- 
Herzegovina  is  internationally  recognized  as 
an  independent  state  and  is  a  member  of  the 
United  Nations,  and  a  participant  in  the 
Conference  on  Security  and  Cooperation  in 
Europe:  and 

■"Whereas.  Attempts  to  bring  about  a  per- 
manent cessation  of  hostilities  precipitated 
by  the  warring  factions  in  the  former  Yugo- 
slavia states  in  Bosnia-Herzegovina  through 
negotiations  have  repeatedly  failed:  and 

""Whereas.  Horrible  atrocities  are  being 
committed  by  various  forces  involved  in  this 
conflict  against  the  civilian  population,  in- 
cluding the  practice  of  ""ethnic-cleansing"; 
and 

""Whereas.  The  United  States  and  other 
Contracting  Parties  to  the  International 
Convention  of  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide  may.  under 
Article  VIII.  ""call  upon  the  competent  or- 
gans of  the  United  Nations  to  take  such  ac- 
tion under  the  Charter  of  the  United  Nations 
as  they  consider  appropriate  for  the  preven- 
tion and  suppression  of  acts  of  genocide"  or 
any  of  the  other  "Acts  Constituting  Geno- 
cide" enumerated  in  Article  III;  and 

""Whereas.  Officials  of  the  International 
Committee  of  the  Red  Cross  have  been  de- 
nied access  to  prison  camps  and  internment 
camps  throughout  Bosnia-Herzegovina  and 
throughout  other  republics  of  the  former 
Yugoslavia  even  though  these  officials  are 
entitled  access  to  these  camps  under  Article 
143  of  the  1949  Geneva  Convention:  and 

'"Whereas.  United  Nations  and  Red  Cross 
relief  convoys  carrying  much  needed  supplies 
of  food  and  medicine  are  being  repeatedly 
blocked  and  in  some  cases  have  been  at- 
tacked; and 

""Whereas.  The  Security  Council  of  the 
United  Nations  voted  unanimously  to  dis- 


patch additional  forces  to  reopen  Sarajevo's 
airport,  and  the  delivery  of  supplies  of  hu- 
manitarian assistance  to  the  city's  belea- 
guered population  is  taking  place  under  the 
protection  of  these  forces  but  with  great  dif- 
ficulty; and 

"Whereas.  The  Security  Council  of  the 
United  Nations  also  endorsed  the  cease-fire 
plan  negotiated  by  the  European  Community 
Envoy  that  would  place  all  heavy  weapons  in 
the  possession  of  factions  in  Bosnia- 
Herzegovina  under  international  supervision; 
and 

"Whereas.  The  Government  of  Bosnia- 
Herzegovina  has  issued  urgent  appeals  for 
immediate  assistance  from  the  international 
community;  and 

"Whereas.  The  situation  in  Sarajevo  and 
elsewhere  in  Bosnia-Herzegovina  has  reached 
a  critical  point  requiring  immediate  and  de- 
cisive action  by  the  international  commu- 
nity: now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorialize  the  President  and  the  Congress 
of  the  United  States  to  immediately  call  for 
an  emergency  meeting  of  the  United  Nations 
Security  Council  in  order  to  authorize,  under 
Article  42  of  the  Charter  of  the  United  Na- 
tions, all  necessary  means,  including  the  use 
of  multilateral  military  force  under  a  Secu- 
rity Council  mandate,  giving  particular  con- 
sideration to  the  possibility  of  demonstra- 
tions of  force,  to  give  effect  to  Security 
Council  decisions  to  ensure  the  provision  of 
humanitarian  relief  in  Bosnia-Herzegovina 
and  to  gain  access  for  United  Nations  and 
International  Red  Cross  personnel  to  refugee 
and  prisoner-of-war  camps  in  the  former 
Yugoslavia:  and  be  it  further 

"Resolved.  That,  during  the  meeting,  the 
Security  Council  of  the  United  Nations 
should  do  all  of  the  following: 

"(a)  Develop  the  means  by  which  to  imple- 
ment the  July  17,  1992.  cease  fire  plan  spon- 
sored by  the  United  Nations,  which  includes 
placing  heavy  weapons  belonging  to  all  fac- 
tions in  Bosnia-Herzegovina  under  United 
Nations  supervision;  and 

■"(b)  Review  the  effects  on  Bosnia- 
Herzegovina  of  the  arms  embargo  imposed  on 
all  states  in  the  former  Yugoslavia  pursuant 
to  United  Nations  Security  Council  Resolu- 
tion 713  and  determine  whether  the  termi- 
nation or  suspension  of  the  application  of 
that  resolution  to  Bosnia-Herzegovina  could 
result  in  Increased  security  for  the  civilian 
population  of  that  country:  and 

■"(c)  Convene  a  tribunal  to  investigate  alle- 
gations of  war  crimes  and  crimes  against  hu- 
manity committed  within  the  territory  of 
the  former  Yugoslavia  and  to  accumulate 
evidence,  charge,  and  prepare  the  basis  for 
trying  individuals  believed  to  have  commit- 
ted such  crimes;  and  be  it  further 

"Resolved.  That  the  California  Legislature 
resolves  all  of  the  following: 

"(a)  The  California  Legislature  strongly 
supports  the  measures  announced  by  the 
President  on  August  6.  1992;  and 

""(b)  No  United  States  military  personnel 
shall  be  introduced  into  combat  or  potential 
combat  situations  without  clearly  defined 
objectives  and  sufficient  resources  to  achieve 
those  objectives;  and 

"■(c)  The  California  Legislature  supports 
the  use  of  American  funds  as  may  be  nec- 
essary for  United  States  participation  in  hu- 
manitarian relief  and  multilateral  military 
force  activities,  pursuant  to  any  mandates  as 
may  be  adopted  by  the  United  Nations  Secu- 
rity Council,  consistent  with  the  terms  of 
this  resolution;  and  be  it  further 


"Resolved.  That  the  Congress  of  the  United 
States,  when  requested  to  do  so  by  the  Presi- 
dent, should  promptly  consider  authoriza- 
tion for  any  use  of  United  States  military 
forces  pursuant  to.  and  only  pursuant  to.  the 
United  Nations  authorization  described 
above;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-50e.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  the  Judiciary: 

"Senate  Jolvt  Resolltion  No.  l 
"Whereas.  The  First  Congress  of  the  Unit- 
ed States  of  America  at  its  First  Session,  in 
both  houses  by  a  constitutional  majority  of 
two-thirds  thereof,  adopted  the  following 
proposition  to  amend  the  Constitution  of  the 
United  States  of  America  in  the  following 
words,  to  wit: 

•'The  Conventions  of  a  number  of  the 
States,  having  at  the  time  of  their  adopting 
the  Constitution,  expressed  a  desire.  In  order 
to  prevent  misconstruction  or  abuse  of  its 
powers,  that  further  declaratory  and  restric- 
tive clauses  should  be  added:  And  as  extend- 
ing the  ground  of  public  confidence  in  the 
Government,  will  best  ensure  the  beneficent 
ends  of  its  institution 

"Resolved  by  the  Senate  and  Hotise  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  two  thirds  of  both  Houses 
concurring,  that  the  following  Articles  be 
proposed  to  the  Legislatures  of  the  several 
States,  as  amendments  to  the  Constitution 
of  the  United  States,  all  or  any  of  which  Ar- 
ticles, when  ratified  by  three  fourths  of  the 
said  Legislatures,  to  be  valid  to  all  intents 
and  purposes,  as  part  of  the  said  Constitu- 
tion, viz.: 

"Articles  in  addition  to,  and  Amendment 
of  the  Constitution  of  the  United  States  of 
America,  proposed  by  Congress,  and  ratified 
by  the  Legislatures  of  the  several  States, 
pursuant  to  the  fiah  Article  of  the  original 
Constitution. 

"Article  the  second — No  law,  varying  the 
compensation  for  the  services  of  the  Sen- 
ators and  Representatives,  shall  take  effect, 
until  an  election  of  Representatives  shall 
have  intervened.":  and 

Whereas.  This  proposed  amendment  will  be 
valid  as  part  of  the  Constitution  of  the  Unit- 
ed States  when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  states;  and 

Whereas.  This  proposed  amendment  has  al- 
ready been  ratified  by  the  legislatures  of  the 
following  states:  Alabama.  Alaska.  Arizona. 
Arkansas.  Colorado.  Connecticut.  Delaware. 
Florida.  Georgia.  Idaho.  Indiana.  Iowa.  Kan- 
sas, Louisiana.  Maine.  Maryland.  Michigan, 
Minnesota,  Missouri,  Montana.  Nevada,  New 
Hampshire.  New  Jersey.  New  Mexico.  North 
Carolina.  North  Dakota.  Ohio.  Oklahoma, 
Oregon.  South  Carolina,  South  Dakota.  Ten- 
nessee. Texas.  Utah.  Vermont.  Virginia. 
West  Virginia.  Wisconsin,  and  Wyoming; 
now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  this  proposed 
amendment  to  the  Constitution  of  the  Unit- 
ed States  of  America  be  and  the  same  is 
hereby  ratified  by  the  Legislature  of  the 
State  of  California;  and  be  it  further 

Resolved.  That  the  Secretary  of  the  Senate 
transmit  certified  copies  of  this  resolution 
to  the  Archivist  of  the  United  States.  Wash- 
ington.  D.C..   the   President  of  the   United 
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States  Senate,  and  the  Speaker  of  the  House 
of  Representatives  of  the  United  States,  with 
the  request  that  it  be  printed  in  full  in  the 

CONORESSIONAI.  RECORD." 

POM-509.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  the  Judiciary: 

"Senate  Joint  Resolution  No.  56 

"Whereas,  The  State  of  California  has  had 
a  si^iflcant  increase  in  crimes  of  violence 
and  drug:  trafficking  offenses  committed 
with  firearms:  and 

"Whereas.  The  State  of  California  has  sig- 
nificantly increased  criminal  penalties  for 
the  possession  or  use  of  firearms  in  crimes  of 
violence  and  drug  trafncklng;  and 

"Whereas.  The  State  of  California  Is  expe- 
riencing unparalleled  fiscal  problems  which 
preclude  even  greater  state  efforts  to  pros- 
ecute and  incarcerate  crimes  of  violence  and 
drug  trafncklng:  and 

"Whereas.  At  least  70  percent  of  the  indi- 
viduals who  are  in  the  state  prison  system 
could  be  prosecuted  under  federal  law  for 
their  crimes;  and 

"Whereas.  Since  1968.  the  federal  Gun  Con- 
trol Act  has  provided  a  jurisdictional  basis 
to  prosecute  individuals  in  federal  court  for 
crimes  of  violence  and  drug  trafficking  of- 
fenses committed  with  firearms:  and 

"Whereas.  Notwithstanding  the  enactment 
of  federal  statutes  since  the  enactment  of 
the  Gun  Control  Act  of  1968.  that  impose 
heavy  criminal  penalties  for  persons  who 
supply  weapons  knowing  the  weapons  will  be 
used  in  crimes  of  violence  or  drug  traffick- 
ing, or  individuals  with  serious  criminal 
records  who  possess  firearms,  there  has  been 
a  lack  of  federal  prosecutorial  effort  to  in- 
carcerate dangerous  criminals  who  are  sub- 
ject to  the  foregoing  criminal  penalties;  and 

"Whereas,  The  federal  government  has  cut 
back  on  criminal  justice  assistance  to  cover 
state  incarceration  costs;  now.  therefore,  be 
it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  of  the  United 
States  to  direct  the  United  States  Depart- 
ment of  Justice  to  prosecute  under  federal 
law  all  Individuals  who  violate  the  Gun  Con- 
trol Act  of  1968.  as  amended  (P.L.  90-618). 
prohibiting,  among  other  things: 

"(a)  The  use  of  a  firearm  during,  or  in  rela- 
tion to.  any  crime  of  violence  or  drug  traf- 
ficking crime. 

"(b)  Violations  of  the  Armed  Career  Crimi- 
nal Act  of  1984. 

"(c)  Traveling  with  a  firearm  in  interstate 
commerce  with  intent  to  commit  a  felony. 

"(d)  Supplying  firearms  to  others  knowing 
that  they  will  be  used  in  drug  trafficking  of- 
fenses or  crimes  of  violence. 

"(e)  Knowingly  supplying  firearms  to  pro- 
hibited persons. 

"(f)  Trafficking  in  stolen  or  obliterated 
(Irearms;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  the  Vice  President  of  the  Unit- 
ed States,  to  the  United  States  Attorney 
General,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-510.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Labor  and  Human  Resources: 
"Senate  Joi.nt  Resolution  No.  55 

"Whereas.  Manufacturing  firms  In  the 
United  States  need  to  maintain  and  enhance 


the  quality  of  their  products,  the  rate  of 
their  productivity,  and  the  intensity  of  their 
competitiveness  in  order  to  face  the  tremen- 
dous economic  challenges  of  the  1990's:  and 

"Whereas.  Californlas  48.500  small  and 
midsized  firms,  comprising  more  than  13  per- 
cent of  those  in  the  United  States,  need  to 
upgrade  their  manufacturing  capabilities. 
Implement  quality  control  methods,  and  im- 
prove workforce  training  in  order  to  main- 
tain and  enhance  their  performance  as  Inter- 
mediate supplies  to  larger  firms  and  to  con- 
tinue to  provide  jobs;  and 

"Whereas.  Today,  there  are  more  than  25 
Industrial  extension  programs  in  other 
states  whose  primary  function  Is  to  help 
small  and  midsized  businesses,  particularly 
manufacturers,  adopt  new  technologies:  and 

"Whereas.  There  is  a  critical  need  for  Cali- 
fornia to  develop  Initiatives  and  programs  to 
advance  its  critical  growth  sectors  in  tech- 
nology and  to  revitalize  its  basic  manufac- 
turing sectors,  especially  through  assistance 
to  small-  and  medium-sized  companies;  and 

"Whereas.  The  Agricultural  Experiment 
Station  and  Cooperative  Extension  Program 
administered  by  the  University  of  California 
have  long  provided  the  link  for  individuals, 
families,  and  communities  to  benefit  di- 
rectly from  university  agricultural  research 
in  the  application  of  new  knowledge  and  re- 
search-based technologies  to  Improve  prac- 
tice and  productivity;  and 

"Whereas.  The  University  of  California  has 
(1)  unique  resources  in  the  fields  of  engineer- 
ing, business,  and  management  with  pro- 
grams and  centers  of  expertise  that  aim  to 
expand  research  frontiers  and  transfer  tech- 
nology to  the  private  sector.  (2)  extension 
programs  in  business,  engineering,  and  man- 
ufacturing, and  (3)  access  to  the  advanced 
technologies  and  facilities  of  national  lab- 
oratories: and 

"Whereas.  The  California  Community  Col- 
leges and  the  California  State  University 
campuses  offer  geographically  accessible  re- 
sources and  opportunities  for  developing  in- 
dustrial engineering  technology  to  the 
state's  manufacturing  community:  and 

"Whereas,  A  vehicle  is  needed  to  provide 
access  by  the  manufacturing  community  to 
the  expertise  and  resources  of  the  University 
of  California  and  other  public  institutions  of 
higher  education  of  the  state  in  a  uniform 
manner:  and 

"Whereas.  Federal  support  for  manufactur- 
ing and  industrial  expansion  will  increase  as 
funds  historically  expended  on  defense  pro- 
grams are  redirected  to  industrial  develop- 
ment programs  which  will,  in  turn,  lead  to  a 
national  competition  for  state  leveraged  pro- 
grams in  manufacturing  expansion:  and 

"Whereas.  The  University  of  California  is 
proposing  to  establish  a  Manufacturing  Ex- 
tension Program  by  forming  an  active  state- 
wide network  of  outreach  specialists  to  work 
closely  with  manufacturing  firms  to  solve 
production  problems,  enhance  quality  and 
productivity,  introduce  new  technology,  and 
improve  employee  training;  and 

"Whereas.  The  University  of  California 
proposes  to  seek  federal  support  for  the  Man- 
ufacturing Extension  Program  from  funds  re- 
allocated from  defense  programs  and  other 
programs:  Now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the, 
State  of  California,  jointly.  That,  in  order  to 
restore  and  maintain  California's  economic 
progress,  to  maintain  and  enhance  the  qual- 
ity, productivity,  and  competitiveness  of 
California's  small  and  midsized  manufactur- 
ing companies,  and  to  permit  those  compa- 
nies to  compete  effectively  for  federal  sup- 
port, the  Legislature  of  the  State  of  Califor- 


nia endorses  efforts  to  establish  the  Manu- 
facturing Extension  Program  of  the  Univer- 
sity of  California:  and  be  it  further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  respectfully  requests  the 
President  and  Congress  of  the  United  States 
to  support  the  effort  of  the  University  of 
California  to  establish  a  manufacturing  ex- 
tension program  for  purposes  of  restoring 
and  maintaining  California's  economic 
progress,  maintaining  and  enhancing  the 
quality,  productivity,  and  competitiveness  of 
small  and  midsized  manufacturing  compa- 
nies, enabling  the  manufacturing  extension 
program  to  compete  effectively  for  federal 
support,  and  permitting  those  companies  to 
benefit  accordingly:  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  United  States,  and  to 
each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United  States." 

POM-511.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Labor  and  Human  Resources: 
"Senate  Joint  Resolution  No.  50 

"Whereas.  The  preservation  of  human  lives 
and  the  extinction  of  fires  are  two  of  the  pri- 
mary roles  of  the  professional  firefighter, 
and  the  ability  to  save  human  lives  and  fight 
fires  has  been  made  more  difficult  by  the 
construction  of  highrise  buildings  which  re- 
quire firefighters  to  rely  on  fire  service  aer- 
ial devices  to  perform  their  jobs:  and 

"Whereas.  The  failure  of  fire  service  aerial 
devices  used  to  fight  fires  has  caused  numer- 
ous fatalities  and  serious  Injuries  to  fire- 
fighters and  the  general  public;  and 

"Whereas.  Fire  service  aerial  device  fail- 
ures are  caused  by  poor  engineering,  manu- 
facturing defects,  loss  of  integrity  because  of 
use.  poor  maintenance,  and  operator  error; 
and 

"Whereas.  The  testing,  inspection,  and  cer- 
tification of  all  fire  service  aerial  devices  is 
urgently  needed  to  protect  the  safety  of  fire- 
fighters and  the  general  public  from  injuries 
and  fatalities  caused  by  the  failure  of  fire 
service  aerial  devices:  and 

"Whereas,  Federal  occupational  safety  and 
health  regulations  governing  safety  factors 
for  fire  departments  have  not  been  signifi- 
cantly revised  since  1980;  now,  therefore,  be 
it 

"Resolved  by  the  Senate  and  the  Assembly  of 
the  State  of  California,  jointly.  That  the  Legis- 
lature of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  enact  legislation  that 
would  require  the  Department  of  Labor  to 
promulgate  occupational  safety  and  health 
regulations  requiring  the  testing,  inspection, 
and  certification  of  fire  service  aerial  devices 
on  an  annual  basis;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  to  the  Secretary 
of  Labor,  and  to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States." 

POM-512.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Labor  and  Human  Resources: 
"Senate  Joint  Resolution  No.  46 

"Whereas.  After  the  longest  peacetime  eco- 
nomic expansion  In  the  U.S.  history,  the 
United  States  has  fallen  on  economic  hard 
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times  with  the  recession  extending  from 
months  into  years  and  Corporate  America 
continuing  to  lay  off  thousands  of  workers: 
and 

"Whereas.  Defense  spending  soared  in  the 
80'8  to  record  high  levels;  however,  with  the 
end  of  the  Cold  War,  defense  spending  is  now 
being  reduced  by  billions  in  the  90's:  and 

"Whereas,  The  private  sector  cannot  make 
a  sufficient  Impact  on  unemployment  be- 
cause the  demand  for  products  and  services 
is  reduced  during  a  recession:  and 

"Whereas,  Congress  authorized  an  Emer- 
gency Employment  Act  Program  In  1971  that 
employed  about  400,000  people  until  its  ter- 
mination in  1973;  and 

"Whereas,  In  1977,  Congress  drastically  ex- 
panded the  existing  modest  Public  Service 
Employment  Program  during  a  high  unem- 
ployment period  to  fund  725,000  jobs  and 
thousands  of  unemployed  persons  filled  jobs 
that  provided  pay  checks  in  an  amount  high- 
er than  their  unemployment  insurance  bene- 
fit checks;  and 

"Whereas,  In  1992  with  persistently  high 
unemployment.  Congress  could  reinstate  the 
Public  Employment  Program  as  authorized 
by  the  federal  Emergency  Employment  Act 
of  1971  which  could  put  thousands  of  people 
to  work  within  a  few  weeks  of  its  inception; 
and 

"Whereas,  Reinstatement  of  the  jobs  pro- 
gram could  assist  cities  and  counties,  pro- 
vide essential  services  by  generating  taxes, 
offsetting  public  assistance  costs,  and  reduc- 
ing the  rapidly  rising  number  of  homeless 
I)eople.  and  lend  self-esteem  and  dignity  to 
those  jobless  individuals:  now,  therefore,  be 
it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  petition  the 
President  and  the  Congress  of  the  United 
States  to  reinstate  the  Public  Employment 
Program,  as  authorized  by  the  federal  Emer- 
gency Employment  Act  of  1971;  and  be  it  fur- 
ther 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-513.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Labor  and  Human  Resources: 
"Senate  Joint  Resolution  No.  32 

"Whereas.  Every  12  minutes  a  woman  dies 
of  breast  cancer  in  the  United  States:  and 

"Whereas.  One  in  nine  American  women 
can  expect  to  develop  breast  cancer  in  her 
lifetime,  and  it  is  estimated  that  breast  can- 
cer will  take  the  lives  of  over  46,000  Amer- 
ican women  in  1992;  and 

"Whereas,  In  California,  one  in  10  women 
can  expect  to  develop  breast  cancer  in  her 
lifetime,  and  it  Is  estimated  that  breast  can- 
cer will  take  the  lives  of  4,695  women  in  Cali- 
fornia in  1992:  and 

"Whereas,  The  incidence  rate  In  California 
is  lower  than  the  national  average  of  110  per 
100,000,  while,  in  some  regions  of  this  state. 
the  Incidence  rate  is  as  high  as  124  per 
100.000;  and 

"Whereas,  Unless  we  take  steps  to  reverse 
the  trend,  one  In  seven  women  could  expect 
to  develop  breast  cancer  in  her  lifetime  by 
the  end  of  the  decade:  and 

"Whereas,  Despite  advancements  in  detec- 
tion and  treatment  methods,  the  incidence  of 
breast  cancer  is  on  the  rise:  and 

"Whereas,  Breast  cancer  is  increasingly 
being  diagnosed  among  younger  women  for 


whom  mammography  screening  is  not  an  ef- 
fective diagnostic  tool:  and 

"Whereas,  Despite  20  years  of  research,  ex- 
perts still  do  not  understand  the  cause  of 
breast  cancer,  nor  do  they  know  how  to  pre- 
vent breast  cancer:  and 

"Whereas,  According  to  the  National  Can- 
cer Institute,  the  United  States  lost  ground 
during  the  1980'8  in  federal  cancer  research 
funding,  experiencing  an  overall  reduction  of 
6  percent  in  constant  dollars,  with  cuts  as 
high  as  34  percent  in  some  cancer  research 
programs;  and 

■Whereas.  Although  the  incidence  rate  of 
breast  cancer  Is  lower  among  African-Amer- 
ican women  as  compared  to  Anglo-American 
women,  the  death  rate  among  African-Amer- 
ican women  is  higher:  and 

"Whereas,  Latino,  Asian,  and  Pacific  Is- 
lander women  face  significant  cultural  bar- 
riers to  adequate  breast  care  and  cancer  pre- 
vention efforts;  and 

"Whereas,  The  survival  rate  in  the  first 
five  years  for  women  diagnosed  in  the  earli- 
est stages  of  breast  cancer  is  over  90  percent, 
but,  the  rate  of  survival  drops  sharply  every 
five  years  thereafter:  and 

"Whereas,  Without  adequate  health  care, 
the  2.7  million  uninsured  women  in  Califor- 
nia face  the  harsh  risk  of  discovering  breast 
cancer  only  in  the  more  advanced  and  deadly 
stages  of  development;  and 

"Whereas,  While  mammography  screening 
plays  a  vital  role  in  early  diagnosis,  it  by  no 
means  displaces  or  in  any  way  mitigates  the 
vital  need  for  research  into  the  prevention 
and  cure  of  breast  cancer:  and 

•Whereas,  In  1990,  only  5  percent  of  all  fed- 
eral cancer  research  dollars  were  earmarked 
for  breast  cancer  research:  and 

"Whereas,  Increased  federal  and  state  com- 
mitments to  breast  cancer  prevention  and 
cure  will,  in  the  long  run,  not  only  save  mil- 
lions of  women's  lives  but  also  reduce  the 
economic  costs  associated  with  the  disease: 
and 

■Whereas.  The  recent  tide  of  public  activ- 
ism focusing  attention  on  breast  cancer  and 
the  need  to  accelerate  the  investigation  into 
the  cause,  cure,  and  prevention  of  disease 
must  be  matched  by  state  and  federal  com- 
mitments to  these  ends:  and 

•Whereas.  The  Legislature  of  the  State  of 
California  pledges  to  enact  state  legislation 
in  response  to  this  epidemic  that  will  ad- 
vance the  cause  of  finding  a  cure  and  devel- 
oping cost-effective  prevention  methods:  and 

•Whereas.  The  Legislature  of  the  State  of 
California  urges  the  executive  branch  of  the 
State  of  California  to  also  recognize  breast 
cancer  as  an  epidemic  and  to  take  all  appro- 
priate steps  and  administrative  actions  to 
advance  the  causes  of  finding  a  cure  and  ef- 
fective prevention  measures;  and 

■•Whereas.  The  Legislature  of  the  State  of 
California  supports  congressional  intent  that 
the  initiatives  undertaken  in  response  to 
this  national  health  emergency  not  replace 
current  expenditures  for  breast  cancer  re- 
search activities;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California,  in  order  to 
give  breast  cancer  prevention  and  cure  the 
research  priority  they  deserve,  a  priority 
that  will  save  millions  of  lives  and  reduce 
health  care  costs,  declares  breast  cancer  a 
disease  of  epidemic  proportions  in  both  Cali- 
fornia and  the  United  States  and  urges  that 
state  and  federal  governments  recognize  it  as 
a  public  health  emergency;  and  be  it  further 
"Resolved,  That  the  Legislature  of  the 
State  of  California  strongly  urges  the  United 
States   Congress   to   enact   legislation    rec- 


ommending that  the  Secretary  of  Health  and 
Human  Services  declare  breast  cancer  a  pub- 
lic health  emergency  for  the  purpose  of  ac- 
celerating Investigation  into  the  cause, 
treatment,  and  prevention  of  the  cause  of 
the  emergency,  and  urge  the  President  of  the 
United  States  to  sign  the  legislation  into 
law;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  each 
Member  of  the  California  Senate  and  the 
California  Assembly,  to  the  Governor  of  the 
State  of  California,  to  the  President  and 
Vice  President  of  the  United  States,  to  the 
Speaker  of  the  House  of  Representatives,  to 
the  President  pro  Tempore  of  the  United 
States  Senate,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  to  the  Chief  Clerk  of 
the  United  States  House  of  Representatives, 
to  the  Secretary  of  the  United  States  Sen- 
ate, and  to  the  presiding  officer  of  each  of 
the  other  states  in  the  Union." 

POM-514.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  C^allfomia:  to  the 
Committee  on  Labor  and  Human  Resources: 

"ASSEMBLY  JOINT  RESOLUTION  NO.  43 

••Whereas.  Mergers,  takeovers,  and  buyouts 
in  the  business  community  are  current  and 
ongoing:  and 

•■Whereas.  Those  mergers,  takeovers,  and 
buyouts  have  created  severe  disturbances  in 
the  lives  and  welfare  of  those  who  receive  re- 
tirement pensions  and  health  benefits  from 
the  involved  companies:  and 

'■Whereas,  The  capture  of  pension  fund  as- 
sets, including  health  benefit  funds,  by  those 
business  entities  has  caused  erosion  of  pen- 
sion plan  members'  Incomes  and  the  diminu- 
tion or  outright  loss  of  medical  coverage; 
and 

••Whereas,  Both  pensions  and  medical  cov- 
erage have  been  honorably  earned  by  years 
of  loyal  service:  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  hereby  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
appropriate  legislation  to  provide  guidelines, 
rules,  and  restrictions  to  govern  and  protect 
pension  fund  assets.  Including  health  benefit 
funds,  against  Inappropriate  capture  and  use. 
other  than  for  the  benefit  and  well-being  of 
beneficiaries  and  siUTrivors.  and  to  protect 
the  pension  plan  incomes  and  medical  cov- 
erage of  retirees,  beneficiaries,  and  survi- 
vors, which  have  been  bargained  for  in  good 
faith  during  working  years,  from  erosion  or 
abbreviation;  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  measure  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  the  Speaker  of  the  House  of  Rep- 
resentatives, the  Chairpersons  of  the  House 
and  Senate  Committees  on  Aging,  and  to 
each  Senator  and  Representative  fi-om  Cali- 
fornia in  the  Congress  of  the  United  States.^" 

POM-515.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Veterans^  Affairs: 

••SENATE  JOINT  RESOLUmON  NO.  31 

•'Whereas.  California  is  home  to  over  2.8 
million  men  and  women  who  unselfishly 
served  in  the  American  Armed  Services  dur- 
ing times  of  conflict  and  war;  and 

•Whereas.  Over  400,000  California  veterans 
depend  on  the  Martinez  Veterans^  Hospital 
for  their  general  medical  services,  surgical, 
psychiatric,  and  ambulatory  care;  and 

■Whereas.  The  Martinez  Veterans'  Hos- 
pital serves  California  veterans  from  as  far 
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north  aa  tbe  Oregon  border,  and  aa  far  east 
as  the  Nevada  state  line:  and 

"Whereas,  The  current  travel  time  for  vet- 
erans living  in  the  far  northern  Sacramento 
Valley  is  over  three  hours  to  the  Martinez 
Veterans'  Hospital:  and 

"Whereas.  On  August  9,  1991.  the  federal 
Department  of  Veterans  Affairs  announced 
plans  to  close  the  Martinez  Veterans'  Hos- 
pital within  180  days:  and 

"Whereas.  Following  the  hospital's  clo- 
sure, the  nearest  facility  available  to  north- 
em  California  veterans  will  be  located  in  the 
City  of  Palo  Alto,  well  over  four  hours  from 
the  far  reaching  portions  of  the  Sacramento 
Valley:  now.  therefore,  be  it 

"Resolved  by  the  Senate  and  AMembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  proclaims  that 
closure  of  the  Martinez  Veterans'  Hospital 
seriously  threatens  the  delivery  of  needed 
health  care  services  to  thousands  of  Califor- 
nia veterans:  and  be  it  further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  respectively  memorial- 
izes the  President  and  the  Congress  of  the 
United  States  of  America  to  take  emergency 
action  to  secure  adequate  funding  to  ensure 
that  California  veterans  will  not  suffer  a  loss 
in  quantitative  or  qualitative  medical  care 
as  a  result  of  the  Martinez  closure:  and  be  it 
further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  respectively  memorial- 
izes the  President  of  the  United  States  of 
America  to  implement  i»'ocedures  through 
the  federal  Department  of  Veterans  Affairs 
to  permit  veterans  currently  receiving  medi- 
cal care  at  the  Martinez  facility  to  receive 
the  needed  medical  care  at  local  health  fa- 
cilities within  their  own  communities,  until 
a  time  in  which  a  replacement  facility  is 
completed:  and  be  it  further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  respectively  memorial- 
izes the  President  and  the  Congress  of  the 
United  States  of  America  to  enact  and  exe- 
cute a  development  schedule  for  the  con- 
struction and  completion  of  a  replacement 
facility  of  sufficient  size  and  capability  to 
provide  the  highest  quality  medical  care  for 
the  increasing  population  of  northern  Cali- 
fornia veterans  in  need  of  such  care:  and  be 
it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  and  each  Senator  and  Representative 
from  California  in  tbe  Congress  of  the  United 
States." 

POM-516.  A  resolution  adopted  by  the  City 
Council  of  the  City  of  Seattle  expressing  the 
city's  deep  concern  about  the  need  for  a  na- 
tional policy  of  preserving  ancient  forests  in 
the  Pacific  Northwest,  including  the  forests 
of  eastern  and  western  Washington  and  Or- 
egon, northwestern  California,  and  the  Si- 
erra Nevada  of  California;  to  the  Committee 
on  Energy  and  Natural  Resources. 


ADDITIONAL  STATEMENTS 


MORTON  HALPERIN-ABLE 
DEFENDER  OF  THE  CONSTITUTION 

•  Mr.  KENNEDY.  Mr.  President,  ear- 
lier this  year.  Dr.  Morton  K.  Halperin 
announced  that  he  was  stepping  down 
as  director  of  the  Washington  office  of 
the  American  Civil  Liberties  Union  to 
accept  an  appointment  as  a  senior  as- 


sociate at  the  Carnegie  Endowment  for 
International  Peace.  On  September  30, 
Senators  and  Representatives  joined 
many  of  his  friends  at  a  reception  to 
pay  tribute  to  his  outstanding  work  for 
more  than  a  decade  in  preserving  and 
protecting  the  Constitution  and  the 
rights  and  liberties  of  the  American 
people. 

Mort  Halperin's  wise  counsel  has 
been  enormously  helpful  on  a  broad  va- 
riety of  legislative  initiatives  to  make 
America  a  land  of  justice  for  all.  He 
played  an  indispensable  role  in  the  en- 
actment of  the  Grove  City  College  Act 
in  1988  and  the  Civil  Rights  Act  of  1991. 
On  every  civil  liberties  issue  in  the 
past  decade,  Mort  has  been  there.  Mil- 
lions of  Americans  are  better  off  today 
because  of  his  work  at  the  ACLU. 

Mort  knows  how  to  write  good  laws — 
and  how  to  stop  bad  laws.  Some  of  his 
most  impressive  contributions  have 
come  in  making  a  strong  case  against 
unwise  and  unfair  proposals,  and  per- 
suading Congress  to  reject  them.  In  so 
many  ways,  he  has  been  the  101st  Sen- 
ator on  civil  liberties. 

When  the  Supreme  Court  first  struck 
down  the  Texas  flagburning  law,  only  a 
handful  of  elected  officials  defended 
the  Court's  action  at  first.  But  through 
Mort's  tireless  work  and  the  outstand- 
ing effort  of  the  ACLU.  the  misguided 
attempt  to  amend  the  first  amendment 
was  defeated. 

Under  the  guise  of  fighting  crime,  the 
Reagan  and  Bush  administrations  have 
waged  a  12-year  battle  to  subvert  civil 
liberties,  repeal  the  exclusionary  rule, 
and  deny  habeas  corpus.  But  Congress 
has  held  those  efforts  at  bay.  and  the 
leadership  of  Mort  Halperin  and  the 
ACLU  was  a  significant  factor  in  that 
result. 

Prior  to  his  appointment  at  the 
ACLU,  Mort  had  a  distinguished  career 
in  national  security.  After  receiving 
his  doctorate  from  Yale  at  the  age  of 
23,  he  taught  at  Harvard,  before  serving 
in  the  Defense  Department  and  on  the 
National  Security  Council  from  1966 
through  1969.  He  is  the  author  of  more 
than  a  dozen  books. 

Now,  as  Mort  moves  from  the  ACLU 
to  the  Carnegie  Endowment,  I  expect 
that  we  will  be  seeing  a  little  less  of 
him  at  the  Senate  Judiciary  Commit- 
tee, but  a  lot  more  of  him  at  the  Sen- 
ate Foreign  Relations  Committee.  I 
wish  him  every  success,  and  I  am  proud 
to  take  this  opportunity  to  commend 
him  for  all  he  has  done  to  make  Amer- 
ica a  better  and  fairer  land.* 


RURAL  HEALTH  CARE  CONCERNS 

•  Mr.  GORTON.  Mr.  President,  as  we 
face  the  health  care  crisis  in  America, 
it  is  essential  that  we  include  the  med- 
ical and  health  care  concerns  of  our 
rural  areas.  In  Washington  State  alone, 
over  33  percent  of  the  population  re- 
sides in  rural  areas.  These  people  de- 
serve access  to  the  best  possible  health 
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care.  One  step  I  have  taken  to  address 
this  need  Is  to  cosponsor  S.  1125,  the 
Rural  Primary  Care  Act,  a  bill  that 
provides  incentives  to  attract  more 
health  care  professionals  to  rural 
America. 

Recently,  I  contacted  people  in  Wash- 
ington's rural  communities  to  ask  for 
their  opinion  on  S.  1125  and  to  solicit 
their  advice  on  different  ways  to  at- 
tract and  encourage  health  care  profes- 
sionals to  practice  in  their  areas.  Most 
respondents  supported  the  efforts  and 
incentives  offered  by  S.  1125.  However, 
they  voiced  their  concern  that  health 
care  professionals,  in  spite  of  the  in- 
centives, may  choose  to  practice  in 
urban  areas  where  they  would  be  vir- 
tually assured  that  their  practice  will 
thrive. 

I  have  listened  to  these  concerns  and 
recognize  that  while  S.  1125  is  a  posi- 
tive step  in  the  right  direction,  it  is 
only  one  of  many  that  need  to  be  taken 
in  order  to  assure  the  best  possible 
health  care  at  reasonable  prices  to  ev- 
eryone in  America,  including  rural 
areas.  In  the  upcoming  session  I  will 
work  diligently  to  address  the  health 
care  crisis  in  America.  I  am  committed 
to  building  on  the  strong  points  of  ex- 
isting plans,  such  as  S.  1125,  and  to  in- 
troducing or  supporting  legislation 
that  creates  a  comprehensive  health 
care  package  for  the  American  people. 

To  achieve  real  solutions  we  must 
work  together.  And.  with  the  help  of 
constituent  input,  I  look  forward  to 
representing  Washington  State's  par- 
ticular needs  as  we  address  this  issue.* 


THE  YEAR  OF  THE  WOMAN 

•  Mr.  SARBANES.  Mr.  President,  it  is 
indeed  fitting  that  1992  has  been  called 
the  Year  of  the  Woman.  Women  now 
constitute  52  percent,  or  a  clear  major- 
ity, of  our  Nation's  citizens  who  are  el- 
igible to  vote.  While,  regrettably,  voter 
turnout  rates  have  declined  for  both 
women  and  men  since  the  1960's,  since 
1980,  women  have  voted  at  a  higher 
rate  than  men,  reversing  a  pattern 
which  had  existed  for  much  of  the  time 
since  women  were  extended  the  vote  in 
1920. 

I  am  very  pleased  to  note  that  this 
year  a  record  number  of  women  are 
running  for  congressional  seats,  with  11 
women  candidates  for  the  U.S.  Senate 
and  106  women  candidates  for  the 
House  of  Representatives.  As  you 
know,  only  3  percent  of  current  Senate 
seats  are  held  by  women  and  only  7 
percent  of  House  seats.  This  is  in  stark 
contrast  to  not  only  many  of  the  indus- 
trial countries  of  the  West,  but  also  to 
nations  of  the  Third  World.  For  exam- 
ple, the  percentage  of  women  in  the  na- 
tional parliament  of  Norway  is  34.4  per- 
cent, in  Sweden  38.1  percent,  Finland 
31.5  percent,  Italy  12.9  percent.  The 
Netherlands  20  percent,  Tanzania  10.7 
percent,  and  Mexico  14.7  percent.  Na- 
tions as  diverse  as  India,  Pakistan,  Ice- 
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land.  England,  the  Philippines.  Sri 
Lanka,  and  Norway  have  had  women  as 
heads  of  state.  The  increased  political 
activity  of  women  in  our  country  is 
long  overdue  and  is  a  reflection  of  the 
transformation  of  women  in  the  elec- 
torate. My  own  State  of  Maryland 
serves  as  a  good  example  of  this  trans- 
formation, and  we  take  great  pride  in 
having  Senator  Barbara  Mikulski  as 
one  of  only  three  women  currently 
serving  in  the  U.S.  Senate. 

Mr.  President,  the  need  for  more 
women  in  elected  office  at  all  levels  is 
especially  apparent  when  you  consider 
the  enormous  obstacles  encountered  by 
those  of  us  who  have  attempted  during 
the  102d  Congress  to  enact  legislation 
of  vital  importance  to  women.  Re- 
cently, I  joined  with  a  number  of  my 
colleagues  in  efforts  to  increase  fund- 
ing for  breast  cancer  research  during 
Senate  floor  consideration  of  the  fiscal 
year  1993  appropriations  bill  for  the  De- 
partment of  Labor,  Health  and  Human 
Services,  and  Education.  The  breast 
cancer  rate  in  this  country  has  in- 
creased dramatically,  with  1  in  9 
women  today  expected  to  develop 
breast  cancer  in  her  lifetime,  as  op- 
posed to  1  in  20  in  1961.  Despite  this,  we 
were  unable  to  pass  several  measures 
which  would  have  increased  funding  for 
breast  cancer  research.  I  am,  however, 
pleased  that  related  legislation  that  I 
joined  in  sponsoring,  the  Mammog- 
raphy Quality  Standards  Act.  passed 
the  Senate  on  October  9.  1992. 

I  am  deeply  concerned  that  several 
other  measures  of  vital  importance  to 
women  have  been  prevented  from  mov- 
ing forward  in  the  102d  Congress  be- 
cause of  opposition  from  the  White 
House  and  its  allies  in  the  Congress. 
These  measures  include  the  Violence 
Against  Women  Act.  which  I  joined  in 
cosponsoring.  and  the  reauthorization 
of  the  National  Institutes  of  Health — 
legislation  to  reauthorize  and  strength- 
en research  programs  on  breast  cancer, 
cancers  of  the  reproductive  system, 
osteoporosis,  and  other  diseases.  This 
measure  also  includes  provisions  to  en- 
sure that  women  and  minorities  are  in- 
cluded in  appropriate  clinical  research 
conducted  by  NIH. 

It  is  especially  disappointing  that 
President  Bush  chose  once  again  to 
veto  the  Family  and  Medical  Leave 
Act.  This  legislation,  which  would  pro- 
vide for  12  weeks  of  unpaid  leave  for 
employees  to  care  for  a  seriously  ill 
child,  spouse,  or  parent,  or  in  the  event 
of  the  birth  or  adoption  of  a  child,  is 
long  overdue — our  Nation  is  the  only 
industrialized  country  without  a  na- 
tional family  leave  policy.  In  fact,  al- 
most every  country  in  the  world  has  a 
national  parental  leave  requirement, 
including  our  most  successful  eco- 
nomic competitors  in  Western  Europe 
and  Asia,  and  these  nations  typically 
have  requirements  which  go  beyond 
those  of  the  legrislation  we  have  consid- 
ered   this    Congress    with    respect    to 


leave  duration  and  income  replace- 
ment. For  example,  in  Europe,  5  to  6 
months  of  paid  leave  is  the  norm  for 
new  mothers,  and  even  Japan,  which  is 
often  behind  European  nations  in 
terms  of  labor  standards,  provides  12  to 
14  weeks  of  partially  paid  leave  with 
full  job  guarantees.  I  strongly  sup- 
ported the  Senate's  successful  effort  to 
override  the  veto  of  the  Family  and 
Medical  Leave  Act  and  deeply  regret 
that  the  House  of  Representatives  sub- 
sequently failed  to  override  the  veto  on 
September  30,  1992. 

The  Congress  has  been  blocked  re- 
peatedly from  moving  forward  on  legis- 
lation to  ensure  women  of  their  repro- 
ductive rights.  I  joined  with  many  of 
my  colleagues  in  efforts  to  overturn 
regulations  issued  in  1988  by  the  De- 
partment of  Health  and  Human  Serv- 
ices which  prohibit  workers  at  family 
planning  clinics  from  counseling 
women  facing  unintended  pregnancies, 
on  abortion.  The  legislation  I  joined  in 
introducing  would  require  family  plan- 
ning grantees  to  provide  pregnant 
women,  on  request,  information  and 
counseling  on  all  legal  and  medical  op- 
tions. Exemptions  from  these  provi- 
sions are  included  for  providers  who  ob- 
ject to  providing  such  information  on 
the  grounds  of  religious  beliefs  or 
moral  convictions  and  family  planning: 
clinics  are  required  to  comply  with  ap- 
plicable parental  notification  laws 
within  the  State  in  which  the  clinic  is 
located.  Nevertheless,  the  administra- 
tion opposed  this  legislation  and  it  was 
subsequently  vetoed  by  President 
Bush.  While  the  Senate  voted.  73-26,  to 
override  this  veto  on  September  25, 
1992,  the  House  later  failed  on  October 
2  in  its  attempt  to  override.  Opposition 
from  the  White  House  also  blocked 
both  the  House  and  the  Senate  from 
moving  forward  on  the  Freedom  of 
Choice  Act,  which  I  have  cosponsored, 
and  in  the  end,  prevented  either  body 
of  Congress  from  even  bringing  this 
legislation  to  the  floor  for  consider- 
ation. 

Finally,  I  note  that  legislation  to  es- 
tablish the  equal  rights  amendment 
has  once  again  langruished  in  the  Con- 
gress. As  a  longtime  supporter  of  the 
ERA.  I  was  privileged  to  serve  during 
the  92d  Congress  on  the  subcommittee 
of  the  House  Committee  on  the  Judici- 
ary which  set  the  equal  rights  amend- 
ment on  the  path  toward  congressional 
approval  and  near-adoption  nearly  21 
years  ago.  Again,  my  own  State  of 
Maryland  was  at  the  forefront  of  these 
efforts,  and  was  one  of  the  first  to  rat- 
ify the  ERA  following  its  approval  by 
Congress  in  1972,  and  1  of  only  16  States 
to  have  included  an  equal  rights  provi- 
sion in  its  own  constitution. 

Mr.  President,  women  of  today  are 
becoming  more  fully  engaged  in  the  po- 
litical process  in  an  effort  to  overcome 
inadequacies  in  our  society  that  have 
denied  them  fair  and  equal  opportuni- 
ties in  all  aspects  of  their  lives.  Not 


surprisingly,  the  evolution  of  legisla- 
tion affecting  the  rights  and  interests 
of  women  has  tended  to  parallel  the  ad- 
vancement in  the  status  of  women. 
While  we  have  been  unable  in  the  102d 
Congress  to  enact  several  very  impor- 
tant initiatives  which  would  further 
the  status  of  women  in  our  society,  I 
am  committed  to  a  continuing  effort  to 
promote  legislation  to  remedy  inequi- 
ties in  public  policy,  eliminate  eco- 
nomic disparities  that  handicap 
women,  and  update  existing  programs 
to  reflect  the  changes  in  women's  life- 
styles and  needs.  As  we  look  toward 
the  103d  Congress,  I  urge  all  of  my  col- 
leagues to  join  me  in  this  very  impor- 
tant task.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

*  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  conrunittee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Faye  Drummond,  a  member  of  the 
staff  of  Senator  Moynihan,  to  partici- 
pate in  a  program  in  Czechoslovakia, 
sponsored  by  the  University  of 
Bratislava,  from  October  16  to  18,  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Drummond  in  this 
program,  at  the  expense  of  the  Univer- 
sity of  Bratislava,  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  T.  Scott  Bunton,  a  member  of  the 
staff  of  Senator  Kerry,  to  participate 
in  a  program  in  Japan,  sponsored  by 
the  Japan  Center  for  International  Ex- 
change [JCIE],  from  December  6  to  12, 
1992. 

The  committee  has  determined  that 
participation  by  Mr.  Bunton  in  this 
program,  at  the  expense  of  the  JCIE,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Anthony  H.  Cordesman,  a  member 
of  the  staff  of  Senator  McCain,  to  par- 
ticipate in  a  program  in  China,  spon- 
sored by  the  Chinese  People's  Institute 
of  Foreign  Affairs,  from  November  28 
to  December  12,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Cordesman  in  this 
program,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
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in  the  interest  of  the  Senate  and  the 
United  SUtes. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Lisa  Stocklan,  a  member  of  the 
staff  of  Senator  Smith,  to  particii>ate 
In  a  program  in  Taiwan,  sponsored  by 
the  Chung  Yuan  Christian  University, 
from  October  12  to  18,  1992. 

The  committee  determined  that  par- 
ticipation by  Ms.  Stocklan  in  this  pro- 
gram, at  the  expense  of  Chung  Yuan 
Christian  University,  was  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Drew  Bolin,  a  member  of  the  staff 
of  Senator  Brown,  to  participate  in  a 
program  in  Taiwan,  sponsored  by  the 
Chung  Yuan  Christian  University,  from 
October  11  to  18,  1992. 

The  conmiittee  determined  that  par- 
ticipation by  Mr.  Bolin  in  this  pro- 
gram, at  the  expense  of  the  Chung 
Yuan  Christian  University,  was  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Katherine  Brunett,  a  member  of  the 
staff  of  Senator  Simpson,  to  participate 
in  a  program  in  Taiwan,  sponsored  by 
the  Chung  Yuan  Chirstian  University, 
from  October  12  to  18,  1992. 

The  committee  determined  that  par- 
ticipation by  Ms.  Brunett  in  this  pro- 
gram, at  the  expense  of  the  Chung 
Yuan  Christian  University,  was  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Sam  Spina,  a  member  of  the  staff  of 
Senator  Gorton,  to  particijMite  in  a 
program  in  Taiwan,  sponsored  by  the 
Chung  Yuan  Christian  University,  from 
October  13  to  18,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Spina  in  this  pro- 
gram, at  the  expense  of  the  Chung 
Yuan  Christian  University,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 


THE  HOLE  IN  THE  WALL  GANG 
CAMP 

•  Mr.  KENNEDY.  Mr.  President,  I  want 
to  take  this  opportunity  to  praise  a 
unique  and  inspiring  camp  for  young 
people  with  cancer,  leukemia,  and 
other  serious  diseases. 

The  camp,  called  the  Hole  in  the  Wall 
Gang  Camp,  was  founded  by  Paul  New- 
man in  1988  and  is  located  in  Ashford, 
CT.  It  is  designed  as  a  wild  West  hide- 
out, and  is  named  for  the  legendary 
hideout  in  Mr.  Newman's  famous 
movie,  "Butch  Cassidy  and  the 
Sundance  Kid." 

The  camp  is  designed  to  meet  the 
medical,  physical,  and  emotional  needs 
of  these  young  victims  of  serious  dis- 
eases. In  keeping  with  the  generous  vi- 


sion that  conceived  the  camp,  there  is 
no  cost  to  the  campers. 

The  camp  is  fully  equipped  with 
state-of-the-art  medical  facilities.  In 
many  cases,  it  is  the  only  opportunity 
for  these  youngsters  to  be  away  fi"om 
their  hospitals.  In  creating  the  camp, 
Mr.  Newman  recognized  that  the  inten- 
sive continuing  medical  care  that  the 
patients  need  is  depriving  them  of  their 
childhood.  The  Hole  in  the  Wall  Gang 
Camp  is  an  impressive  means  to  fill 
that  gap. 

I  commend  Mr.  Newman  for  his  inno- 
vative leadership  and  for  the  extraor- 
dinary difference  that  the  Hole  in  the 
Wall  Gang  Camp  is  making  in  the  lives 
of  these  deserving  children  and  their 
families.  I  ask  unanimous  consent  that 
articles  from  the  New  York  Times 
magazine  and  the  Reader's  Digest  on 
the  camp  may  be  printed  in  the 
Record. 

[From  the  New  York  Times  Magazine,  Sept. 

6.  1992] 

Hugging  Life 

(By  Calvin  Trillin,  staff  writer  for  The  New 
Yorker) 

On  my  first  morning  at  the  Hole  in  the 
Wall  Gang  Camp.  Joe  Fruslacl,  the  wood- 
working director,  stepped  up  to  the  dining- 
hall  microphone  after  breakfast  to  read  a 
poem  that  had  been  written  on  the  back  of  a 
wooden  heart  by  Shawn  Valdez.  a  9-year-old 
camper  who  has  spent  about  half  his  life 
under  treatment  for  leukemia.  The  poem  was 
for  a  counselor  named  Wendy  Whitehill — 
Shawn's  favorite  person  at  the  camp,  unless 
you  count  Tadger.  who  lives  in  the  woods 
rather  than  in  the  camp  itself  and  may  well 
be  a  bear. 

Shawn— a  dark,  frail-looking  little  boy 
with  large  brown  eyes— wasn't  facing  the 
microphone.  He  was  sitting  on  Wendy's  lap. 
with  his  arms  around  her  neck.  What  Shawn 
had  written  on  the  heart  was: 
Wendy 

I  love  your  golden  hair 
Gold  as  a  sunrise 
I  love  the  way  your  blood 
warms  me  up  like  two  eskimoes 
snuggling. 

I  love  your  smile  from 
ear  to  ear 
I  love  every 
thing  about  you. 

Shawn. 

I  met  Wendy  a  few  minutes  later.  Actually, 
her  hair  didn't  look  quite  as  gold  as  a  sunrise 
to  me,  but  that  may  have  been  because  of 
the  light  we  were  in.  I  said.  "Shawn  seems  to 
find  you  an  acceptable  person." 

She  smiled  and  nodded.  One  of  the  things 
that  had  most  struck  her  about  the  camp, 
she  said,  was  the  widespread  presence  of  "un- 
conditional love."  Partly  because  all  of  the 
campers  have  been  treated  for  diseases 
frightening  enough  to  make  schoolmates 
hesitant  or  even  hostile,  unconditional  love 
is  more  or  less  camp  policy.  Children  hug 
counselors.  Counselors  hug  children.  When 
Huggy  Bear— a  bear  suit  inhabited  by  an 
adult,  often  Robert  (Woody)  Wilkins,  the 
camp  director— delivers  the  mail  from 
Tadger  every  morning  at  breakfast,  he  hugs 
everybody  in  sight.  When  a  counselor  is  sit- 
ting down  he  is  likely  to  have  a  camper  in 
his  lap. 

The  Hole  in  the  Wall  Gang  Camp,  which 
was  founded  and  continues  to  be  energized  by 


the  actor  Paul  Newman,  is  an  unconditional 
sort  of  place.  It  looks  like  the  camp  that 
summer-camp  kids  have  always  dreamed  of 
when  they  were  not  dreaming  of  being  back 
home  in  their  own  beds.  Just  down  the  hall 
from  their  parents — a  shrewdly  desigrned, 
dazzlingly  equipped  Wild  West  hideout  in 
eastern  Connecticut.  The  theater  resembles 
the  sort  of  place  where  dancing  girls  are 
about  to  appear  on  the  stage  to  be  hooted  at 
by  rowdies  who  have  just  come  off  a  cattle 
drive.  The  lake  is  so  well  stocked  that  fish 
that  really  want  to  get  caught  may  have  to 
take  a  number. 

Visitors  nearly  always  remark  that  the 
children  enjoying  these  facilities— who  range 
in  age  from  7  to  15— look  sort  of.  well,  nor- 
mal. The  camp  is  specifically  for  children 
with  cancer  or  serious  blood  disorders; 
what's  wrong  with  them  is  on  the  inside.  You 
might  notice  a  child  who  is  temporarily  bald 
from  the  effects  of  chemotherapy  or  one 
whose  growth  has  been  stunted  by  the  side 
effects  of  radiation  or  one  who  looks  particu- 
larly thin;  there  might  be  a  hemophilic  boy 
(virtually  all  hemophiliacs  are  boys)  who  is 
in  a  wheelchair  because  he  had  a  bleed  into 
his  spinal  cord  that  couldn't  be  stopped. 
Some  of  the  campers  tire  easily  and  some 
were  in  the  hospital  when  other  children 
their  age  were  developing  the  hand-eye  co- 
ordination it  takes  to  look  good  on  the  ten- 
nis court. 

But  a  dance  I  went  to  at  the  camp  seemed 
at  first  glance  to  vary  from  a  dance  at  an  or- 
dinary camp  mainly  in  that  campers  and 
counselors  and  staff  members  were  dancing 
without  regard  to  age  or  size  or  gender,  the 
way  people  sometimes  do  in  the  later  stages 
of  a  particularly  joyous  wedding  reception- 
including  a  boy  in  a  wheelchair  whose 
dernng-do  must  by  now  have  inspired  some 
medical  center  to  post  a  sign  saying  "No 
Wheelie-Popping  in  Blood  Lab  Area."  After 
the  dance,  a  swarm  of  children,  still  excited, 
burst  into  the  infirmary  to  take  care  of 
whatever  medical  procedure— an  infusion  of 
clotting  factor  a  fistful  of  pills,  a  battery- 
driven  pump  designed  to  rid  the  body  of  ex- 
cess iron— it  takes  to  get  them  through  the 
night. 

By  necessity,  the  Hole  in  the  Wall  Gang 
Camp  is  run  largely  through  the  infirmary. 
The  closest  thing  to  an  admissions  director 
is  Sue  Johnson,  the  head  nurse,  whose  pool 
of  applicants  is  gathered  mainly  through  ter- 
tiary-care medical  centers.  She  figures  out. 
for  instance,  how  many  hemophiliacs  can 
come  to  camp  in  any  one  session,  since  the 
constant  need  for  factor  makes  them  labor- 
intensive  campers.  (The  diseases  themselves 
impose  a  certain  amount  of  racial  and  ethnic 
balance.  Sickle-cell  anemia  afflicts  mainly 
black  people,  and  sicklers.  as  they're  often 
called,  tend  to  make  up  about  a  tenth  of  the 
children  at  the  camp.  One  of  the  blood  dis- 
eases, thalassemia,  is  so  strongly  associated 
with  families  of  Italian  and  Greek  origin 
that  it  is  sometimes  called  Mediterranean 
anemia.)  But  the  infirmary,  a  rough-wood 
building  in  the  Western  style,  is  not  labeled 
"The  Infirmary  ";  a  sign  outside  says  "The 
O.K.  Corral."  Nobody  working  there  wears  a 
white  coat.  At  the  camp,  medical  treatment 
is  supposed  to  be  the  engine  that  doesn't  call 
attention  to  itself— like  the  legendary  as- 
sembly of  pipes  and  cables  and  computers 
under  Disney  World. 

Paul  Newman  thought  of  the  camp  as  a 
place  where  children  would  be  able  to  escape 
doctors  and  hospitals  for  a  while  and  just  be 
campers.  It  savors  the  sort  of  traditions 
found  in  conventional  camps.  If  someone  is 
caught  leaving  the  dining  hall  through  the 
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In  door  rather  than  the  Out  door,  for  in- 
stance, he  has  to  stand  in  the  middle  of  the 
dining  hall  and  pantomime  the  words  to  the 
bushy-tail  song.  When  Newman  visits  the 
camp— he  has  built  a  cabin  across  the  lake, 
and  he's  normally  around  for  at  least  a  day 
or  two  each  10-day  session— he  always  seems 
to  stroll  out  through  the  In  door,  and  he  is 
caught  by  a  pack  of  alert  campers  every 
time.  Then  he  has  to  stand  in  the  middle  of 
the  room,  doing  the  appropriate  motions, 
while  everyone  sings: 
Paul,  Paul. 

Shake  your  bushy  tail 
Shake  your  bushy  tail 
Wrinkle  up  your  little  nose. 
Stick  your  head  between  your  toes 
Shake  your  bushy  tail. 

As  far  as  I  could  tell,  the  only  reminder  of 
medicine  in  the  regular  camp  program  is  a 
form  of  action  painting  that  children  in  arts 
and  craft  like  to  do  with  syringes.  Dahlia 
Lithwick.  one  of  two  former  counselors  who 
have  put  together  a  book  of  writings  by 
Shawn  Valdez  and  other  campers  called  "I 
Will  sing  Life:  Voices  From  the  Hole  in  the 
Wall  Gang  Camp."  told  me  that  the  older 
girls  in  her  cabin  always  spent  the  conven- 
tional amount  of  time  discussing  who  might 
be  going  to  the  dance  with  whom.  On  the 
other  !iand.  she  thinks  that  campers  tend  to 
see  their  counselors  as  grown-ups  who.  un- 
like parents,  don't  have  to  be  protected— 
campers  are  likely  to  have  spent  a  lot  of 
time  seeing  parents  with  what  Shawn's 
mother  calls  in  the  book  "tear  eyes"— so  the 
question  asked  a  counselor  after  the  dance 
could  be,  "I  don't  want  to  freak  you  out,  but 
why  do  you  think  God  picked  me  to  die?" 

The  counselor  asked  such  a  question  will 
more  than  likely  be  freaked  out.  Although  a 
few  of  the  counselors  have  had  childhood 
cancer  themselves,  the  camp,  which  had  its 
first  summer  in  1988.  hasn't  been  in  oper- 
ation long  enough  to  produce  a  supply  of 
counselors  from  former  campers.  Most  of  the 
counselors  are  college  students  who  have  led 
relatively  protected  lives,  and  most  of  them 
arrive,  in  the  words  of  a  letter  quoted  in 
Newman's  introduction  for  "I  Will  Sing 
Life,"  with  "a  natural  terror  of  disease,  and 
a  couple  of  books  about  coping  with  grief 
bought  in  a  panic  the  previous  week." 

For  them,  the  experience  of  being  at  the 
camp  tends  to  be  intense,  partly  because  of 
the  constant  Juxtaposition  of  the  constant 
juxtaposition  life-threatening  illness  and 
problems  like  who  is  going  to  the  dance  with 
whom.  When  Huggy  Bear  comes  through  the 
dining  hall,  the  counselors  who  jump  up  to 
get  hugged  are  partly  just  joining  in.  the 
way  they  Join  in  the  bushy-tail  song  and  the 
dancing,  but  some  of  them  may  well  feel  the 
need  of  some  hugging. 

The  Hole  in  the  Wall  Gang  Camp  is  not.  in 
fact,  a  camp  for  dying  children.  The  over- 
whelming majority  of  campers.  Sue  Johnson 
says,  "have  a  lot  to  put  up  with,  but  they're 
not  terminal."  According  to  Carroll  W. 
Brewster,  a  former  college  president  who  is 
the  executive  director  of  the  Hole  in  the  Wall 
Gang  Fund,  "the  theory  is  that  every  child 
here  is  going  to  be  an  adult  and  needs  a  good 
childhood  to  become  one"— meaning  that  the 
camp  sees  its  business  as  returning  to  the 
campers  some  of  the  childhood  they've  lost 
to  illness  and  treatment. 

On  the  theory  that  the  proper  work  of 
childhood  is  learning  and  having  fun.  the 
camp  concentrates  on  the  equivalent  of  put- 
ting the  children  back  to  work— teaching 
horseback  riding  even  if  the  hemophiliacs 
have  to  be  given  a  shot  of  factor  before  get- 
ting on  the  horse,  for  instance,  or  letting  ev- 


eryone go  swimming  even  if  the  tendency  of 
sicklers  to  be  thrown  into  a  pain  crisis  by  a 
chill  means  that  the  pool  has  to  be  particu- 
larly warm  and  a  gazebo  next  to  it  is  outfit- 
ted with  heat  lamps  in  the  ceiling. 

The  heated  gazebo  is  known  locally  as  the 
Pearson  French-Fryer  Warmer,  after. Howard 
A.  Pearson,  the  Yale  pediatrician  who  mold- 
ed Newman's  vision  into  what  became  the 
Hole  in  the  Wall  Game  Camp.  When  Newman 
was  casting  around  for  advice  on  how  to  es- 
tablish a  camp  in  Connecticut  for  children 
with  cancer.  Pearson  was  the  chairman  of 
pediatrics  at  Yale  Medical  School  and  the 
Yale-New  Haven  Hospital.  His  advice  seemed 
to  extend  naturally  into  participation.  Pear- 
son has  been  the  medical  director  at  the 
camp  from  the  beginning.  He  also  served  for 
a  couple  of  years  as  executive  director  of  the 
Hole  in  the  Wall  Gang  Fund,  which  annually 
raises  the  S2  million  it  takes  to  run  a  camp 
that  has  dazzling  equipment  but  not  fees. 
He's  a  low-key.  grandfatherly  man— not  the 
sort  of  person  who  finds  being  a  camp  doctor 
beneath  the  station  of  an  eminent  professor 
who  this  year  is  also  the  president-elect  of 
the  American  Academy  of  Pediatrics. 

It  was  Pearson  who  recommended  that 
children  with  blood  disorders  as  well  as  chil- 
dren with  cancer  be  part  of  the  camp  mix. 
Partly  because  so  much  of  childhood  cancer 
is  leukemia,  there  has  always  been  a  strong 
overlap  in  pediatrics  between  oncology  and 
hematology.  Pearson's  own  research  interest 
is  genetic  blood  disorders.  Although  the 
camp  now  has  a  couple  of  special  sessions  for 
campers  with  a  single  ailments-one  for  sick- 
le-cell, one  for  immunological,  disorders,  in- 
cluding HIV  infection— Pearson  says  that  a 
mix  is  salutary  for  the  general  sessions, 
partly  because  there  is  something  about  any 
serious  disease  or  its  treatment  that  can 
make  someone  with  another  serious  disease 
count  his  blessings. 

In  fact,  the  camp  is  one  place  where  a  child 
who  has  had  cancer  may  have  reason  to  feel 
in  an  enviable  position,  although  I  suspect 
that  would  be  a  hard  proposition  to  sell  to  a 
10-year-old  who's  in  the  middle  of  an  intense 
course  of  chemotherapy.  The  campers  who 
have  had  a  diagnosis  of  cancer— normally 
about  two-thirds  of  the  120  children  in  a  reg- 
ular session— have  almost  all  been  through 
chemotherapy,  and  some  of  them  have  also 
had  surgery  and  radiation.  But  the  ones  who 
have  completed  their  treatment  are  likely  to 
lead  lives  that  are  not  dominated  or  short- 
ened by  disease:  the  cure  rate  for  the  most 
common  type  of  childhood  leukemia  is  now 
approaching  80  percent. 

That's  not  true  of  the  sicklers.  who  are 
never  through  with  the  pain  crises  and  whose 
bodies  tend  to  give  out  in  their  40"s  or  50"s. 
Because  of  considerable  progress  in  recent 
years  in  the  treatment  of  hemophilia— main- 
ly the  invention  of  a  process  to  manufacture 
clotting  factor,  making  constant  blood 
transfusions  unnecessary— it  appeared  for  a 
while  that  many  hemophiliacs  would  have  to 
face  futures  of  only  inconvenience  and  enor- 
mous expense  rather  than  Inevitable  cri|>- 
pling  and  early  death.  But  until  1985.  the  fac- 
tor supply  was  not  screened  for  HIV,  so 
about  half  of  the  hemophiliacs  at  the  Hole  in 
the  Wall  Gang  Camp  are  HIV  positive. 

Although  Tadger  has  never  been  seen— he 
is  said  to  be  extremely  shy— he  can  be  count- 
ed on  to  answer  a  letter  overnight.  The 
campers  rarely  trouble  Tadger  with  men- 
tions of  disease  or  doctors  or  hospitals.  They 
tend  to  cell  him  that  he  shouldn't  be  so  shy. 
or  reassure  him  that  they  love  him.  or  thank 
him  for  the  little  gifts  he  sometimes  sends. 
During  my  stay  at  the  camp,  one  boy  wrote. 


"I  have  to  tell  you  that  your  friend  the  white 
bear  went  out  the  wrong  door,  and  he  had  to 
shake  his  bushy  tail."  Hole  in  the  Wall  Gang 
campers  aren't  embarrassed  about  mention- 
ing their  illness,  given  the  company.  "All 
the  kids  there  have  learned  to  live  through 
things."  one  of  the  authors  of  "I  Will  Sing 
Life  "  wrote  about  the  camp.  "We  know  we're 
normal  people.  "  Apparently,  though,  the 
younger  children  tend  not  to  dwell  on  the 
subject^not  even  in  what's  called  Cabin 
Chat,  a  quite  time  before  bed.  when  the 
counselors  and  the  campers  talk  by  the  light 
of  a  single  candle. 

I  sat  in  on  Cabin  Chat  one  night  in  a  cabin 
of  older  boys.  Everyone  was  asked  to  write 
down  on  a  piece  of  paper  something,  impor- 
tant or  trivial,  that  he  would  have  changed 
if  he'd  had  the  power  to  change  it^the  load- 
ed assignment  was  from  a  robust-looking 
counselor  who  had  himself  had  childhood 
cancer— and  then  to  toss  the  paper  into  a 
hat.  The  one  piece  of  paper  pulled  out  said, 
"Cancer  was  both  the  best  thing  and  the 
worst  thing  that  ever  happened  to  me." 

Everyone  seemed  to  agree  that  the  worst 
thing  about  having  cancer  was  a  drug  called 
prednisone,  a  steroid  that  makes  some  peo- 
ple terribly  angry  and  some  people  depressed 
and  everybody  enormously  hungry.  A  lot  of 
the  campers  found  something  good  to  say 
about  having  had  cancer,  although  a  certain 
amount  of  that  had  the  sound  of  bravura  or 
rationalization.  There  was  talk  about  the  in- 
teresting people  they  met:  a  couple  of  boys 
mentioned  that  cancer  enabled  them  to  come 
to  the  Hole  in  the  Wall  Gang  Camp. 

A  boy  who  was  still  undergoing  treatment 
seemed  less  certain  about  the  good  things, 
but  finally  he  said.  "I  believe  I'm  tougher 
than  any  other  kid  in  my  school,  at  least 
mentally." 

That  led  to  a  discussion  about  who  could 
make  it  through  cancer  treatment  and  who 
couldn't.  There  was  considerable  feeling  that 
the  school  bullies,  who  thought  they  were  so 
tough,  could  never  make  it  through. 

"No.  they'd  make  it."  the  toughest  boy  in 
his  school  said.  "What  choice  would  they 
have?  Die?  We  didn't  have  any  choice." 

[From  the  New  York  Times  Magazine.  Oct.  4. 

1992] 

Letter  to  the  EorroR 

(By  Joan  Kasper.  New  York.  NY) 

HUGGI.NG  LIFE 

I  read  with  a  very  personal  interest  Calvin 
Trillins  article  "Hugging  Life  "  (Sept.  6). 

My  niece.  Anique.  contracted  AIDS 
through  a  contaminated  blood  transfusion 
she  received  two  days  after  her  birth,  in  1980. 
Naturally,  her  life  centered  around  doctors, 
drugs,  treatment,  etc.  It  wasn't  until  her 
first  stay  at  the  Hole  in  the  Wall  Gang 
Camp,  in  the  summer  of  1990,  that  she  found 
a  window  of  escape,  albeit  temporary,  from 
her  illness. 

I  took  Anique  to  camp  last  year,  and  from 
the  moment  we  drove  into  the  grounds  I  was 
caught  up  in  the  atmosphere  of  laughter  and 
gaiety.  And  yes.  there  are  unlimited 
amounts  of  unconditional  love.  Paul  New- 
man has  created  an  extraordinary  environ- 
ment for  these  children. 

My  niece  attended  the  camp  for  the  past 
three  summers.  We  were  told  last  February 
that  she  had  only  weeks  to  live,  yet  the  pros- 
pect of  going  this  year  loomed  ahead.  The 
session  began  on  June  20.  and  even  though 
she  had  to  travel  three  days  cross-country  by 
motor  home  and  was  in  a  wheelchair,  Anique 
was  there.  Her  week  at  the  camp  was  her  last 
one.  though,  and  she  died  on  her  way  home. 
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Just  one  day  after  leaving  camp.  Our  family 
is  somewhat  consoled  and  will  forever  be 
grateful  that  her  last  days  were  spent  as  she 
wanted  them  to  be — with  the  Hole  in  the 
Wall  Gang. 

[From  Reader's  Digest.  March  1990] 

The  Hole  in  the  Wall  Gang  Summer  Camp 

(By  Per  Ola  and  Emily  d'Aulaire) 

Soon  after  Matthew  Calone  complained  of 
intense  groin  pain  in  February  19S8,  physi- 
cians determined  that  the  eight-year-old's 
abdominal  cavity  was  riddled  with  fast-grow- 
ing lymphoma  tumors.  Chemotherapy  and 
surgery  eliminated  the  growths,  but  Matt 
came  down  with  a  critical  infection  and 
spent  three  months  in  the  hospital. 

By  the  time  Matt  returned  to  school, 
chemotherapy  had  left  him  pale  and  bald.  He 
gamely  tried  to  explain  to  the  other  kids 
what  had  happened.  But  when  Matt  came 
down  with  hepatitis,  a  sever  inflammation  of 
the  liver,  it  seemed  that  the  spirit  had  been 
kicked  out  of  him. 

Then  in  June  1969.  Matt  had  the  oppor- 
tunity to  spend  almost  two  weeks  at  a  very 
special  summer  camp  in  the  Connecticut 
woods.  Just  like  a  lot  of  sick  kids  who  have 
been  protected  and  coddled  by  worried  par- 
ents. Matt  was  physically  cautious  at  first. 
Carefully  his  counselors  pushed  him  to  be 
more  adventurous.  Soon  he  was  camping 
overnight  in  a  tent  by  a  roaring  river,  even 
wading  in  the  chilly  water.  He  and  his  tent 
mates  dried  off  around  a  campfire,  roasted 
marshmallows  and  sang  songs.  Back  at 
camp.  Matt  played  baseball  and  basketball, 
and  went  horseback  riding  and  fishing. 

Today  Matt's  old  self-confidence  is  back. 
"You  wouldn't  know  he  was  once  so  sick." 
says  his  father.  "The  camp  helped  him  get 
back  on  his  feet,  square  off  and  face  the 
world." 

What  is  this  magic  place?  It's  the  Hole  in 
the  Wall  Gang  Camp  located  on  the  border  of 
Ashford  and  E^tford.  Conn.,  where  young- 
sters with  life-threatening  illnesses  don't 
have  to  sit  on  the  sidelines.  Here,  children 
with  hemophilia  and  sickle-cell  anemia  romp 
with  those  suffering  from  leukemia, 
lymphoma  and  bone  cancer.  Some  have  had 
legs  and  arms  amputated.  Others  are  bound 
to  wheelchairs  and  intravenous  feeding 
pumps.  But  at  Hole  in  the  Wall,  there's  no 
need  for  a  kid  to  explain  why  a  tube  is  stick- 
ing out  of  his  chest,  why  his  limb  is  missing 
or  his  head  is  bald.  No  apologies  are  required 
if  a  child  has  to  stop  for  a  quick  nap.  And  if 
it's  necessary  to  swallow  six  different  pills 
with  dinner  each  day.  no  big  deal.  Half  the 
other  kids  do  it  too. 

INSPIRED  VISION 

There  are  many  cancer  camps  for  children, 
but  most  "borrow"  existing  facilities  for  a 
few  weeks  during  or  after  the  regular  camp 
sessions.  Hole  in  the  Wall  is  the  only  one 
built  expressly  for  these  kids  and  their  spe- 
cial needs. 

Oddly,  the  saga  of  the  camp  began  with 
salad  dressing.  In  1982.  Paul  Newman  and  a 
friend,  author  A.  E.  Hotchner.  established 
Newman's  Own  Foods  to  market  the  actor's 
personal  recipe,  the  profits  to  be  earmarked 
for  charity.  The  salad  dressing  was  such  a  hit 
that  the  company  branched  into  spaghetti 
sauce,  popcorn  and  lemonade.  Soon  the  prof- 
Its  to  be  given  away  reached  millions. 

Newman's  Own  received  scores  of  letters 
asking  for  help  from  parents  of  kids  with 
cancer,  but  tax  rules  prohibit  the  firm  from 
making  donations  to  individuals.  Newman 
began  pondering  other  ways  to  help  these 
children.  Then,  in  1986.  he  had  an  inspira- 


tion: why  not  build  a  place  for  kids  too  sick 
to  go  to  ordinary  camps?  He'd  name  it  for 
the  ragtag  bandits  known  as  the  Hole  in  the 
Wall  Gang  from  his  Him  "Butch  Cassidy  and 
the  Sundance  Kid." 

With  characteristic  verve,  Newman  kicked 
the  plan  into  action.  Dr.  Howard  Pearson, 
professor  of  pediatrics  at  Yale  University's 
School  of  Medicine  and  an  authority  on  chil- 
dren's cancer  and  blood  diseases,  agreed  to 
act  as  medical  adviser.  The  Newman  group 
purchased  a  300-acre  farm,  complete  with  47- 
acre  pond,  in  the  northeastern  corner  of  the 
state.  Thomas  Beeby.  dean  of  Yale's  School 
of  Architecture,  designed  the  camp. 

Paul  Newman  gave  over  S8  million  of  the 
SI7  million  the  camp  cost  to  build  and  fund. 
The  balance  came  firom  private  contributors, 
large  and  small.  Barbers  staged  benefit  "cut- 
a-thons."  School  children  held  car  washes. 
Developer  Simon  Konover,  donating  the  con- 
struction-mansigement  services,  put  up  the 
buildings.  A  consortium  of  swimming-pool 
contractors  installed,  for  free,  a  S250,000 
heated  Olympic-sized  pool.  Thirty-five  vol- 
unteer Seabees  from  the  U.S.  Naval  Sub- 
marine Base  in  Groton  built  a  footbridge,  a 
floating  dock  and  trails. 

When  the  first  children  arrived  in  June 
1988,  they  found  a  camp  that  looked  like  a 
frontier  town  straight  out  of  the  Old  West. 
They  hardly  noticed  that  the  walkways 
ended  in  access  ramps,  that  forest  trails  were 
smooth  enough  for  wheelchairs  and  motor- 
ized golf  carts,  that  washrooms  contained 
emergency  buttons  that  could  summon  in- 
stant aid. 

Fifteen  log  cabins,  each  designed  to  house 
eight  campers  and  three  counselors,  circled  a 
wide  field  where  a  helicopter  could  land  in 
an  emergency.  The  infirmary,  in  a  row  of 
false-front  wooden  buildings,  looked  more 
like  a  rural  post  office  than  a  sophisticated 
medical  facility. 

THE  OTHER  SIDE 

Some  campers  were  timid  when  they  ar- 
rived, more  accustomed  to  doctors'  offices 
than  the  woods.  But  they  soon  got  over  it. 

One  young  girl,  on  crutches  and  wearing  a 
baseball  hat.  clung  to  her  father  as  he  start- 
ed to  leave  on  opening  day  last  summer. 
"You'll  make  friends  here."  he  assured  her. 
"These  kids  know  what  you're  going 
through."  Aquatics  director  Joanne  Prague 
asked  if  she'd  like  to  swim.  The  girl  looked 
to  her  father  for  approval.  He  nodded  and 
gave  her  a  farewell  kiss.  At  the  pool,  the  girl 
took  off  the  cap— to  reveal  a  bald  head— and 
with  Prague's  help  was  soon  floating  in  the 
water.  "The  good  thing  about  not  having  any 
hair."  she  told  another  swimmer  as  they 
chatted  later,  "is  that  your  head  dries  very 
quickly." 

Last  summer  456  children,  ages  seven  to  17. 
came  to  Hole  in  the  Wall.  This  summer  the 
hope  is  to  handle  almost  600  campers.  The 
camp  is  free.  Parents  are  only  expected  to 
pay  for  transportation. 

Although  those  with  active  cancer  or  blood 
disease  get  preference,  there  are  also  camp- 
ers who  have  been  in  remission  long  enough 
to  be  considered  cured.  Explains  Pearson, 
who  lives  at  the  camp  in  the  summer:  "It's 
encouraging  to  the  others  to  be  with  camp- 
ers who  have  been  through  it  and  come  out 
on  the  other  side." 

Some  of  the  campers  have  afflictions  so 
unusual  that  doctors  generally  encounter 
them  only  in  medical  textbooks — like  the 
nine-year-old  girl  with  a  genetic  blood  dis- 
ease who  will  never  grow  bigger  than  a 
three-year-old.  Though  she  had  to  report  to 
the  infirmary  for  a  weekly  dose  of  intra- 
venous gamma  globulin,  she  was  very  much 


a  part  of  camp.  Joining  in  raucous  song  in 
the  mess  hall,  being  zipped  around  in  a  golf 
cart  or  riding  happily  on  a  counselor's  shoul- 
ders. 

"These  kids  never  complain,"  marvels  a 
camp  worker.  "They're  always  smiling.  They 
really  live  when  they're  here.  It's  magic  and 
you  feel  It." 

STUDIES  IN  COURAGE 

The  60  sUff  members  at  Hole  in  the  Wall 
are  a  unique  breed  too.  Many  are  medical 
students:  some  are  teachers  on  summer 
break.  All  develop  close  bonds  with  these  re- 
markable kids. 

In  1988  after  Hertz  Nazaire.  who  had  sickle- 
cell  anemia,  returned  home  from  camp,  he 
lost  his  mother  in  an  automobile  accident. 
Hospitalized  for  depression,  he  did  not  re- 
spond to  treatment — until  counselor  Shellye 
Jones  visited  him. 

"I  sang  camp  songs,"  says  Jones.  "Pretty 
soon  he  was  smiling.  The  doctor  said  it  was 
the  first  time  since  he'd  been  admitted."  In 
1969  the  boy  was  back  at  camp,  cheerful  and 
full  of  energy. 

Wherever  possible.  Independence  is  encour- 
aged, and  campers  often  try  things  at  Hole  in 
the  Wall  that  they  wouldn't  at  home.  Billy 
Disney.  13.  from  Trumbull,  Conn.,  has  thalas- 
semia, a  severe  anemia,  and  needs  medica- 
tions infused  all  night  through  a  needle  and 
a  battery-driven  pump.  At  camp  he  learned 
how  to  Insert  the  needle  himself,  an  accom- 
plishment that  gave  him  new  freedom.  "I  can 
stay  overnight  at  friends'  houses  now."  he 
says. 

"They  push  themselves  harder  here."  ex- 
plains Pearson.  "As  a  result,  they  may  re- 
spond better  to  treatment.  I  have  a  gut  feel- 
ing that  camping  does  more  for  these  kids 
than  simply  let  them  have  a  wonderful 
time." 

Eric  Druten,  from  Prairie  Village.  Kan., 
had  suffered  a  malignant  brain  tumor  and 
was  not  expected  to  live.  Surgery  and  radi- 
ation saved  his  life  but  left  him  depressed 
and  withdrawn.  Then  the  teenager  attended 
Hole  in  the  Wall.  "This  is  a  place  where  you 
forget  to  feel  sorry  for  yourself."  he  says. 
"You  see  others  in  worse  condition  than  you 
are.  I  suddenly  realized  Just  how  lucky  I 
was." 

When  Eric  returned  to  Kansas  City,  his 
parents  held  a  fund-raiser  that  brought  in 
enough  to  fly  eight  kids,  including  Eric, 
from  the  Kansas  City  area  to  camp  last  sum- 
mer. Eric's  father,  an  executive,  was  so 
grateful  for  his  son's  turnaround  that  he 
spent  a  week  at  the  camp  as  a  volunteer, 
mowing  lawns  and  doing  odd  jobs. 

Stephanie  Bloom  is  one  of  eight  counselors 
who  are  ex-cancer  patients.  Now  a  nursing- 
school  student.  Bloom  has  been  in  remission 
for  four  years  and  looks  the  picture  of 
health.  Campers  are  surprised  to  discover 
that  she  once  battled  the  deadly  disease.  One 
camper  told  her,  "You  don't  know  how  I 
feel."  Bloom  shot  back,  "Oh.  yes  I  do.  When 
I  had  chemo— "  "You  had  chemo?"  Imme- 
diately the  youngster  opened  up  and  began 
chattering  about  her  experiences. 

The  children  also  support  each  other.  One 
camper  with  a  brain  tumor  had  tremendous 
difficulty  speaking,  taking  minutes  to  utter 
the  simplest  sentence.  At  mealtime,  when 
campers  stood  up  to  make  announcements,  a 
hundred  other  kids  sat  absolutely  still  as 
they  waited  for  him  to  have  his  say.  "The 
special  fraternity  these  kids  develop  moves 
me,"  says  Pearson.  "These  are  studies  in 
courage." 

Inevitably,  there  are  times  when  disease  is 
stronger  than  attitude  or  technology,  Philip 
Gildersleeve.  14,  had  neuroblastoma,  a  cancer 
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of  the  adrenal  gland.  An  outgoing  boy,  he 
played  the  piano,  was  expert  at  crlbbage;  he 
even  conned  Shellye  Jones  into  teaching  him 
to  drive  the  golf  carts.  The  last  night  of 
camp,  Philip  talked  to  counselor  Beth  Ryan 
about  how  rare  it  was  to  find  frienids  like 
those  he  had  made  at  Hole  in  the  Wall.  He 
then  drew  her  a  picture  of  a  sailboat  setting 
out  to  sea. 

"It  was  as  if  he  knew  he  wasn't  going  to 
make  it."  says  Bloom.  Three  weeks  later 
Phlllf>died. 

GREAT  HUGS 

Newman  continues  to  support  Hole  in  the 
Wall,  but  the  program  depends  heavily  on 
contributors  and  volunteers.  Meanwhile,  the 
staff  is  gearing  up  to  use  the  facility  year- 
round.  More  sessions  are  planned,  for  chil- 
dren with  other  severe  diseases,  and  for 
brothers  and  sisters  of  campers. 

Yet  summer  camp  will  continue  to  be  what 
Pearson  calls  "the  jewel  in  the  crown."  And 
what  a  jewel  it  is,  providing  memories  that 
will  sustain  these  children  for  a  lifetime, 
however  brief  that  lifetime. 

These  memories  culminate  in  the  award 
ceremony  on  the  final  night  of  each  camp 
session.  There  campers  receive  prizes  for 
such  accomplishments  as  the  most  fish 
caught  in  a  single  day,  top  attendance  at  the 
7  a.m.  polar-bear  swims,  best  ghost  stories. 

Last  year  ten-year-old  Pam  Pease,  who  has 
leukemia,  arrived  at  camp  from  Jackson- 
ville. Fla.,  in  a  wheelchair  after  having  spent 
much  of  the  previous  winter  with  her  legs 
and  feet  in  casts.  Normally  reluctant  to  walk 
on  her  own,  on  awards  night  she  left  her 
wheelchair  outside. 

She  applauded  vigorously  when  her  friends' 
names  were  called  and  they  hurried  up  to  the 
stage.  Then  the  master  of  ceremonies  called 
out  Pam's  name.  A  counselor  leaned  forward 
to  give  her  a  hand,  but  Pam  waved  her  aside. 
With  a  quick  tug  to  tighten  the  strap  of  her 
leg  braces,  she  pulled  herself  out  of  her  seat 
and  walked  haltingly  toward  the  stage  steps. 
Grabbing  onto  the  railing,  she  slowly  pulled 
herself  up.  one  step  at  a  time,  while  the  audi- 
ence held  its  breath.  Then  she  made  her  way. 
unaided,  across  the  stage  to  receive  her 
prize— a  certificate  commending  her  for 
"great  hugs." 

The  crowd  went  wild  with  applause.  No  one 
seemed  to  notice  that  by  the  end  of  the 
evening  every  camper  had  received  an 
award.* 


TRIBUTE  TO  DAVID  BEN-RAFAEL 

•  Mr.  LAUTENBERG.  Mr.  President,  as 
the  Jewish  people  begin  a  new  year  in 
the  Jewish  Calendar,  they  approach  it 
with  a  degree  of  optimism  rarely  seen 
in  Jewish  history.  For  too  many  years 
the  Jewish  people  looked  ahead  with 
significant  trepidation  as  the  next  year 
or  a  new  decade  or  a  new  century  ap- 
proached. They  face  the  questions  of 
simple  survival,  or  freedom  or  when 
there  might  be  a  Jewish  homeland  so 
people  can  pray  in  Jerusalem  or  when 
peace  will  come. 

Many  of  those  questions  have  been 
answered  but  one  that  still  remains  is 
peace.  The  people  of  Israel  yearn  to 
have  the  assurance  that  their  children 
can  live  their  lives  to  the  fullness  of 
their  years  without  fear  of  violence  or 
assault. 

Even  though  the  State  of  Israel  was 
established  as  a  sovereign  nation,  the 


Jewish  homeland  is  still  not  at  peace. 
Its  citizens  remain  subject  to  attack  by 
terrorists  whether  on  their  own  soil  or 
while  in  other  parts  of  the  world.  What 
the  Israeli  people  wish  for  in  this  new 
year  is  the  day  when  peace  will  come 
to  the  land  of  Israel  and  her  citizens. 

The  peace  negotiations,  though  far 
from  conclusive,  are  supporting  that 
wish.  And  while  the  path  to  peace  may 
be  arduous  and  tortuous,  we  are  con- 
stantly reminded  of  the  necessity  to 
pursue  peace.  The  price  for  instability 
and  hostility  is  so  dear.  We  need  only 
remember  the  terrorist  attack  on  the 
Israeli  Embassy  in  Buenos  Aires  a  mere 
6  months  ago  when,  in  a  moment  of 
terrorist  horror,  many  innocent  lives 
were  lost.  On  Mawch  17,  a  car  carrying 
a  bomb  was  driven  into  the  entrance  of 
the  Buenos  Aires  Israel  Embassy  Build- 
ing where  it  exploded.  The  explosion 
caused  two-thirds  of  the  embassy  to 
collapse.  The  bombing  killed  more 
than  30  i)eople  and  injured  more  than 
200  individuals  who  happened  to  be 
near  the  embassy  at  the  time  of  the  ex- 
plosion. 

One  of  those  innocent  victims  was  a 
member  of  a  family  with  whom  I  have 
had  a  close  and  warm  relationship  with 
for  more  than  20  years.  Helen  and 
Ralph  Goldman's  son,  David  Ben- 
Rafael  was  one  of  those  individuals 
who  was  tragically  killed  in  the  bomb- 
ing. 

David  Ben-Rafael  was  chief  deputy 
and  second  in  command  of  the  Israeli 
Embassy.  Mr.  Ben-Rafael  was  a  vi- 
brant, intelligent  man.  "Born  David 
Goldman  and  raised  in  New  York  and 
graduated  with  a  bachelor's  degree  in 
international  relations  at  George 
Washington  University  in  Washington. 
DC,  his  love  for  Israel  led  him  to  emi- 
grate to  Israel  in  1971  and  adopt  a  He- 
brew name.  Mr.  Ben-Rafael  secured  a 
law  degree  at  Hebrew  University  in 
Jerusalem  in  1975. 

In  1979.  Mr.  Ben-Rafael  joined  the 
Foreign  Ministry  and  then  served  as 
secretary  of  information  at  the  London 
Embassy.  Later  he  held  the  position  of 
Israel's  consul  in  Chicago.  In  October, 
he  was  named  to  the  Buenos  Aires  Is- 
raeli Embassy  position. 

Mr.  President,  this  shocking  incident 
and  others  like  it  must  galvanize  the 
United  States  and  the  international 
community  to  continue  our  resolve  to 
combat  and  eradicate  terrorism.  Much 
of  the  world  condemned  this  intoler- 
able terrorist  act  and  all  should  join  in 
seeking  an  end  to  crimes  of  hate  which 
only  leave  despair,  devastation,  and 
death  in  their  wake. 

I  extend  my  heartfelt  condolences  to 
Mr.  Ben-Rafael's  wife  Alisa.  their  chil- 
dren Noa  and  Jonathan  and  his  father 
and  mother.  David  Ben-Rafael  was  a 
special  man  who  left  a  lasting  mark  on 
the  people  whom  he  touched  through- 
out his  life. 

All  of  us  wish  Israel  and  her  people  a 
peaceful  new  year  in  which  we  will  all 


see  a  resolution  of  the  centuries  old 
disputes  that  have  plagued  that  region 
of  the  world.* 


THE  JAPAN-AMERICA  STUDENT 
CONFERENCE 

•  Mr.  PELL.  Mr.  President,  this  past 
summer  marked  the  58th  anniversary 
of  an  exceptional  cross-cultural  pro- 
gram, the  Japan-America  Student  Con- 
ference. Over  the  more  than  half  cen- 
tury since  its  founding,  the  conference 
has  proved  to  be  an  extraordinary  in- 
strument for  the  promotion  of  cultural 
understanding,  and  today  I  salute  its 
founders,  participants  and  sponsors, 
who  have  insured  its  survival  notwith- 
standing the  vicissitudes  of  history. 

The  conference  was  conceived  in  1934 
by  a  small  group  of  Japanese  students 
who  were  distressed  at  the  deteriorat- 
ing relations  between  the  United 
States  £Lnd  Japan.  An  initial  mission  of 
four  student  emissaries  visited  Amer- 
ican college  campuses  early  in  the 
year.  They  encountered  similar  inter- 
est on  the  part  of  American  students, 
77  of  whom  returned  t^  Japan  to  begin 
the  first  conference. 

Although  their  first  efforts  at  peace- 
making ultimately  failed,  they  had 
begun  a  process  that  was  to  continue 
through  1940,  and  resume  on  an  inter- 
mittent basis  in  1947  after  the  hiatus  of 
the  Pacific  War.  Since  1964.  the  con- 
ference has  convened  annually. 

In  July  of  this  year,  40  American  stu- 
dents were  joined  by  an  equal  number 
of  Japanese  for  the  44th  conference 
here  in  Washington.  After  2  weeks  of 
meetings  and  discussions,  some  of 
which  took  place  on  Capitol  Hill,  the 
group  moved  to  Tennessee  for  a  week 
and  then  spent  their  final  week  in  Col- 
orado Springs. 

The  participants  receive  an  intensive 
introduction  to  the  values  and  cultures 
of  the  two  countries.  Topics  cover  a 
broad  range  of  critical  and  controver- 
sial issues,  including  bilateral  trade 
problems,  the  challenge  of  race  rela- 
tions and  environmental  policies. 

Discussions  encompass  ethical  ques- 
tions, as  perceived  from  contrasting 
cultural  viewpoints,  in  such  areas  as 
the  public  responsibility  of  the  media 
and  of  the  medical  and  legal  profes- 
sions. 

The  conference  is  a  self-perpetuating 
institution.  The  students  themselves 
are  responsible  for  planning  and  stag- 
ing the  sessions.  Each  year,  10  Amer- 
ican and  10  Japanese  students  are 
elected  at  the  end  of  the  session  to  plan 
and  organize  the  next  year's  meeting. 
Already,  the  nucleus  group  elected  at 
Colorado  Springs  is  at  work  planning 
for  the  45th  conference  which  will  be 
held  in  Tokyo  next  year. 

The  Japan-America  Student  Con- 
ference has  proven  over  its  long  history 
to  be  an  effective  force  for  developing 
tomorrow's  leaders.  The  roster  of  those 
who  have  gone  on  to  make  significant 
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contributions  in  fields  of  international 
relations,  academic  and  business  is  im- 
pressive. 

One  of  the  alumni  is  the  current 
Prime  Minister  of  Japan,  Kiichi 
Kiyazawa,  who  recently  said: 

As  one  whose  first  involvement  in  Japan- 
United  States  relations  was  under  the  aus- 
pices of  the  Japan-America  Student  Con- 
ference in  1939.  I  can  tell  you  honestly  that 
It  was  one  of  the  formative  events  of  my  life- 
time. 

The  Japan-America  Student  Con- 
ference has  indeed  achieved  venerable 
standing  as  an  institution  committed 
to  molding  future  generations  to  a  tra- 
dition of  peace  and  understanding 
across  the  Pacific.  I  salute  the  con- 
ference and  commend  those  who  are  re- 
sponsible for  its  continuing  good 
work.* 
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JUSTICE  FOR  PERMANENTLY  DIS- 
PLACED STRIKING  WORKERS 
ACT 

•  Mr.  DURENBERGER.  Mr.  President, 
on  October  8.  1992,  I  introduced  the  Jus- 
tice for  Permanently  Displaced  Strik- 
ing Workers  Act  of  1992,  S.  3375.  This 
important  piece  of  legislation  provides 
for  expedited  adjudication  of  unfair 
labor  practice  charges  under  the  Na- 
tional Labor  Relations  Act  when  strik- 
ing workers  are  permanently  replaced. 

When  I  introduced  the  bill,  I  ne- 
glected to  ask  that  the  entire  bill  be 
printed  in  the  Congressional  Record. 
Accordingly,  in  order  to  more  provide 
my  colleagues  with  an  opportunity  to 
study  this  proposal  during  the  adjourn- 
ment period,  I  now  ask  that  the  entire 
text  of  S.  3375  be  printed  in  the 
Record. 

The  text  is  as  follows: 
S.  3375 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Justice  for 
Permanently    Displaced    Striking    Workers 
Act  of  1992  ■. 
SEC.  S.  FINDING. 

Congress  finds  that  the  lack  of  timely  ad- 
judication of  unfair  labor  practice  charges  in 
connection  with  labor  disputes  where  perma- 
nent replacements  have  been  utilized  poses 
an  obstacle  to  continued  stable  labor  rela- 
tions in  this  country. 

SEC.  3.  FACIUTATE  AO<nn)ICATION  OF  UNFAIR 
LABOR  PRACTICE  CHARGES. 

(a)  PRioRmi-  OF  Cases.— Section  10<m)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
U.S.C.  160(m))  is  amended— 

(1)  by  striking  out  "(aKS)  or  (b)(2)"  and  in- 
serting in  lieu  thereof  "(a)(3).  (a)(5),  (b)(2).  or 
(b)(3)":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  cases  where  a  collec- 
tive bargaining  agreement  has  expired  and  a 
person  alleges  that  a  party  to  a  collective 
bargaining  agreement  has  failed  to  negotiate 
in  good  faith  as  required  by  the  Act,  and 
where  permanent  replacements  have  been 
hired,  an  expedited  investigation  and  adju- 
dication procedure  shall  be  available  as  de- 
scribed in  subsection  (n). 


(b)  Timetable  for  adjudication.— Section 
10  of  such  Act  (29  U.S.C.  160)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(nKl)  In  cases  described  in  the  last  sen- 
tence of  subsection  (m).  administrative  law 
judges  shall  have  60  days  in  which  to  hold  a 
hearing  after  a  complaint  has  been  filed 
under  this  section.  After  such  hearing  has 
occurred  and  the  parties  have  filed  their 
briefs  with  respect  to  such,  the  administra- 
tive law  judge  involved  shall  have  not  more 
than  60  days  to  issue  a  decision  with  respect 
to  such  case. 

"(2)  A  party  in  a  case  described  in  para- 
graph (1)  shall  have  30  days  in  which  to  file 
a  brief  with  the  Board  containing  exceptions 
to  the  decision  of  an  administrative  law 
judge  under  such  paragraph.  Other  parties 
shall  have  15  days  in  which  to  file  their 
briefs  in  response  to  such  exceptions. 

"(3)  The  Board  shall  have  90  days  after  the 
date  on  which  a  brief  has  been  filed  under 
paragraph  (1),  to  issue  a  decision  in  the  case. 
Such  period  may  be  extended  for  an  addi- 
tional 30  days  if  an  oral  argument  is  sched- 
uled. 

"(4)  By  mutual  agreement  of  the  parties, 
the  timetables  contained  in  paragraphs  (1) 
through  (3)  may  be  extended  as  agreed  upon. 
"(5)  If  the  administrative  law  judge  fails  to 
meet  any  deadline  contained  in  this  sub- 
section, the  administrative  law  judge  shall 
notify  the  parties,  the  National  Labor  Rela- 
tions Board,  and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and  ex- 
plain the  reasons  for  the  delay.  The  notifica- 
tion and  reasons  for  the  delay  shall  be  sub- 
mitted by  the  administrative  law  judge  for 
publication  in  the  Federal  Register. 

"(6)  If  the  National  Labor  Relations  Board 
fails  to  meet  any  deadline  in  this  subsection, 
the  Chairman  of  the  National  Labor  Rela- 
tions Board  shall  notify  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  explain  the  reasons  for  the  delay.  The 
notification  and  reasons  for  the  delay  shall 
be  submitted  by  the  National  Labor  Rela- 
tions Board  for  publication  in  the  Federal 
register.".* 


A  TRIBUTE  TO  THE  SAFE 
STREETS  CAMPAIGN  OF  TACOMA 

•  Mr.  ADAMS.  Mr.  President.  I  rise 
today  to  recognize  the  outstanding  ef- 
forts of  the  Tacoma-Pierce  County 
Safe  Streets  Campaign.  I  also  want  to 
congratulate  the  program  on  being 
named  a  winner  in  the  1992  Innovations 
in  State  and  Local  Government  Awards 
Program. 

Mr.  President,  4  years  ago,  the 
streets  of  Tacoma  were  overrun  by  the 
plague  of  drugs  and  gang-related  vio- 
lence. The  citizens  of  Tacoma  sat  by 
while  drug  dealers  conducted  sales  in 
open-air  markets,  crack  houses  invaded 
their  neighborhoods  and  the  general 
condition  and  morale  of  the  city  began 
to  erode. 

During  the  fall  of  1988,  leaders  of  the 
Tacoma  community  gathered  together 
and  decided  that  they  had  had  enough, 
and  the  safe  streets  campaign  was 
born.  The  response  from  the  commu- 
nity to  the  program  was  remarkable, 
as  over  2,000  residents  of  Pierce  County 
packed  into  Henry  Foss  High  School 
for  the  first  gathering  of  the  program. 


What  became  Immediately  evident  was 
that  the  citizens  of  Tacoma  clearly  had 
the  willpower  and  the  strength  to  take 
back  their  streets. 

Mr.  President,  the  safe  streets  cam- 
paign is  not  just  another  bureaucratic 
response  to  a  pressing  problem  within 
our  society.  This  program  has  been 
fueled  from  the  start  by  the  energy  and 
initiative  of  the  citizens  of  Tacoma 
who  are  fed  up  with  the  violence  and 
drugs  that  plague  the  communities  of 
our  great  Nation.  The  people  of  Ta- 
coma have  sent  the  message  that  they 
will  not  tolerate  this  type  of  crime  and 
disintegration,  but  rather  will  fight  it 
and  defeat  it  through  unity  and  collec- 
tive action. 

The  foundation  of  safe  streets  is  the 
75,000  persons  who  have  joined  the  cam- 
paign through  block-by-block  organiz- 
ing. The  war  is  waged  on  a  block-by- 
block  basis— through  the  establishment 
of  phone  trees,  neighborhood  watches, 
graffiti  removal  teams,  and  community 
development  programs.  The  campaign 
organizes  the  people  to  take  a  common 
responsibility  for  their  neighborhoods 
and  encourages  individuals  to  contrib- 
ute to  the  fight  against  the  drugs  and 
violence  on  their  blocks. 

The  program  also  organizes  outreach 
activities  for  at-risk  youth,  affording 
them  better  alternatives  to  the  temp- 
tations of  the  street.  Midnight  basket- 
ball leagues,  art  classes,  and  outdoor 
excursions  to  the  Olympic  Mountains 
offer  constructive  opportunities  to 
which  the  children  can  devote  their  en- 
ergies. In  addition,  the  substance  abuse 
prevention  partnership  educates  chil- 
dren about  the  dead  end  life  of  gangs 
and  drugs. 

The  accomplishments  of  the  safe 
streets  campaign  are  extraordinary. 
Emergency  calls  to  911  dropped  by  over 
25,000  in  the  first  year  following  the 
creation  of  the  program.  The  drug 
house  elimination  effort  has  eradicated 
250  crack  houses  in  the  past  2  years.  In 
addition,  the  number  of  drive-by 
shootings  has  been  nearly  halved,  wile 
gang-related  graffiti  has  been  virtually 
eliminated.  Most  importantly,  safe 
streets  has  mobilized  over  100,000 
Pierce  County  residents  to  participate 
in  the  effort. 
One  Tacoma  resident  states: 
We  are  learning  to  be  neighbors  again.  A 
lot  of  people  sleep  better.  We  feel  free  to 
come  and  go.  We  had  a  "don't  get  involved, 
mind  your  own  business"  attitude;  we 
thought  that  that  would  keep  us  out  of  trou- 
ble. We  were  wrong.  If  people  work  together, 
they  can  do  anything. 

Mr.  President,  I  hope  that  cities 
throughout  our  Nation  can  benefit 
from  the  successes  of  the  safe  streets 
campaign.  Already,  communities  with- 
in Baltimore,  Cincinnati,  Birmingham, 
and  Oakland  have  sought  out  the  as- 
sistance of  the  program.  The  war 
against  crime  can  succeed  only  if  urban 
communities  like  Tacoma  stand  up  for 
themselves   and   take   their  neighbor- 
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hoods  back  from  the  control  of  drug 
pushers  and  gang  members. 

I  extend  my  congratulations  to  the 
safe  streets  campaign,  and  my  thanks 
to  Lyle  Quasim  and  Mayor  Karen 
Vialle,  whose  inexhaustible  energy  and 
dedication  have  fueled  the  program 
from  its  beginning.  I  ask  that  an  arti- 
cle on  Safe  Streets  from  Parkland 
magazine  be  entered  into  the  RECORD. 

The  article  follows: 
Stop!  Don't  Turn  Your  Back  on  Parkland: 
(By  Alice  Gordon) 

Lawlessness  prowls  the  streets,  seeking  the 
next  victim.  Vandalism  and  robbery  is  hap- 
pening in  your  block.  The  graffiti  down  the 
street  is  announcing  a  "gang  war"  ...  is  it 
a  joke?  Guns  are  easy  to  get  at  the  local  high 
school.  A  steady  stream  of  "customers"  visit 
a  rented  home  to  deal  for  illegal  drugs  that 
were  produced  there,  using  costly,  sophisti- 
cated equipment.  Vacant  property  is  cul- 
tivated for  growing  marijuana,  and  there  is 
more  inside  the  house  next  door.  We're  talk- 
ing about  New  York  or  Los  Angeles,  right? 
Wrong!  It  is  happening  here — today— in 
Parkland.  Sometimes  with  fatal  results. 

DRUGS,  CRIME,  VIOLENCE  IN  PARKLAND 

Can  you  recall  your  reaction  when  you 
read  about  such  things  in  the  papers  a  few 
years  ago?  You  probably  threw  your  hands  in 
the  air  and  said.  "I  told  ya  so!  The  youth  of 
this  world  have  gone  to  pot.  I'm  sure  glad 
I'm  not  a  part  of  it."  Then,  satisfied  you  had 
done  everything  you  should,  you  turned  your 
back  and  went  about  your  own  business. 

That's  what  we  used  to  say,  and  do,  but  we 
can  no  longer  turn  our  backs  and  walk  away. 
Now  we  must  pay  attention  to  the  criminal 
activity  and  violent  behavior  which  have 
come  into  our  neighborhoods.  If  we  don't, 
even  those  of  us  who  have  not  yet  been  af- 
fected by  it.  will  someday  be  directly  threat- 
ened in  a  public  place,  on  the  street,  or  even 
in  our  own  home. 

Although  crime  and  other  problems  tend  to 
grow  as  population  Increases,  another  factor 
is  lack  of  concern.  If  a  community  tolerates 
lawlessness,  it  draws  in  others  who  thrive  in 
a  lawless  environment.  Compare  today's  sur- 
roundings with  those  of  a  few  years  ago.  The 
people  knew  one  another.  They  were  aware 
of  what  was  happening,  who  was  away  from 
home,  who  needed  help.  The  neighbors  were 
much  more  likely  to  become  aware  if  there 
was  a  problem.  Today,  with  a  much  more 
mobile  society,  there  is  less  opportunity  to 
get  to  know  your  neighbors:  to  develop  a  car- 
ing attitude  toward  the  community  as  a 
whole.  It  is  easier  to  ignore  the  problem  or 
figure  you  can,  as  an  individual,  do  nothing 
to  solve  the  problems.  And,  as  an  individual, 
you  might  be  right.  These  are  big,  difficult 
problems  to  solve. 

Fortunately,  there  is  a  program  designed 
to  bring  peace  and  responsibility  back  to  our 
neighborhoods.  It  is  called  Safe  Streets. 

If  you  want  to  be  part  of  the  solution  to 
the  crime  problem,  call  the  Safe  Streets  of- 
fice at  272-6824:  You  will  be  put  in  touch  with 
a  group  of  volunteers  who  are  organizing  the 
Safe  Streets  program  for  Parkland. 

The  system  works  on  a  block-by-block 
saturation  method.  Currently,  there  are  sev- 
eral blocks  in  the  Parkland  area  which  are  in 
the  Safe  Streets  program.  Ideally,  the  blocks 
are  adjoining  so  each  block  can  support  the 
other  in  driving  criminal  activity  out.  As 
more  and  more  blocks  are  added,  this  inter- 
action builds  a  spirit  of  community — the 
strongest  force  in  keeping  crime  out  of  the 
neighborhood. 


Too  often  we  think  the  law  enforcement 
agencies  should  take  care  of  crime  preven- 
tion. However,  they  cannot  prevent  crime. 
And,  they  do  not  have  enough  staff  or  re- 
sources to  deal  quickly  with  every  problem. 
They  need  our  help. 

Some  problems  are  actually  found  more 
often  in  semi-rural  areas,  such  as  ours,  than 
in  the  cities.  Parkland  has  a  large  number  of 
low-rent  properties,  some  in  secluded  loca- 
tions. These  make  ideal  "crack  houses" 
where  drug  sales  can  be  made  with  less  fear 
of  observation.  These  locations  may  also  be 
used  for  the  manufacture  of  illegal  drugs, 
since  the  renter  can  use  the  location  for  a 
short  time  and  then  move  on.  Rental  prop- 
erties also  make  good  locations  for  both  in- 
door and  outdoor  growing  of  marijuana.  Va- 
cant lots  can  be  inconspicuously  cultivated. 

It  is  only  when  neighbors  and  landlords  are 
concerned  enough  to  observe  and  report  sus- 
picious activity  that  the  police  can  go  into 
action.  The  people  in  a  neighborhood  are  the 
only  ones  familiar  enough  with  the  routine 
to  quickly  pick  up  on  changes  like  increased 
traffic  to  a  particular  location,  newly  plant- 
ed areas  and  greatly  increased  electrical  uti- 
lization (a  sign  indoor  growing  equipment 
may  be  in  use). 

How  do  you  know  what  to  look  for?  Who  do 
you  talk  to  about  suspicious  activities  in 
your  area?  That's  where  the  Safe  Streets 
program  can  help,  but  you  have  to  be  willing 
to  get  involved. 

New  members  come  to  Safe  Streets  with  a 
variety  of  problems.  Some  have  a  crack 
house  next  door.  For  others,  someone  has 
persuaded  their  child  to  become  a  grade- 
school  pusher,  a  seven-year-old  selling  drugs 
to  his  school  chums.  Some  are  residents 
whose  homes  have  been  robbed. 

"Unfortunately,"  says  Cheryl  Byers,  Safe 
Streets  coordinator  for  Parkland/Spanaway. 
"if  you  go  out  and  invite  residents  to  an  or- 
ganizational meeting,  the  people  just  won't 
come  out.  It  seems  it  must  come  down  to  not 
only  a  tragedy,  but  a  personal  tragedy,  be- 
fore people  decide  they  had  better  do  some- 
thing. The  victim  of  crime  is  usually  ready 
to  join  up." 

At  their  first  meeting,  interested  residents 
are  shown  a  video  tape  that  explains  the  pro- 
gram and  gives  several  ideas  on  how  they 
can  make  their  own  neighborhood  streets 
safer.  Safe  Streets  has  several  systems  of  op- 
eration, depending  on  the  neighborhood  and 
insight  from  the  Pierce  County  Sheriffs'  De- 
partment. The  sheriff  and  police  work  to- 
gether with  Safe  Streets  to  get  the  neighbor- 
hood "Cleaned  up." 

Generally,  the  first  step  is  to  observe  ac- 
tivities that  take  place  in  the  neighborhood. 
Members  of  Safe  Streets  keep  a  record  of 
suspicious  events.  This  standard  form  will  be 
helpful  should  police  be  called  to  enter  in  on 
a  situation.  The  form  calls  for  information 
like  date  and  time  of  the  observation;  style, 
make,  color,  year  and  license  number  of  any 
car  involved;  whether  or  not  the  suspicious- 
looking  person  is  a  repeat  visitor:  a  descrip- 
tion of  the  person  observed:  if  any  weapons 
are  observed;  and  a  description  and  pattern 
of  the  activity  of  the  suspicious-looking  per- 
son. 

The  plan  is  to  observe  and  record  events, 
especially  those  that  are  repeated  and  sus- 
picious. Since  the  program  is  developed  on  a 
block-by-block  basis,  most  of  the  time  more 
than  one  neighbor  can  observe  what  is  tak- 
ing place.  Just  to  be  sure,  the  first  observer 
may  call  others  living  nearby  to  also  record 
what  is  happening.  This  is  important,  as 
multiple  observation  of  the  same  behavior 
builds  a  much  stronger  case  for  deputies  who 


are  investigating  the  problem.  The  forms 
will  be  used  to  present  a  written  record  of 
events.  As  you  can  see,  there  would  be  sev- 
eral observers  turning  in  reports,  and  as 
much  as  you  may  think  "one  person  doesn't 
count,"  this  is  the  time  where  individuals, 
acting  together,  make  the  system  work! 

After  several  such  observations,  the  sheriff 
can  seek  a  search  warrant  and  advance  an  in- 
vestigation toward  closing  down  a  crack 
house  and  eliminating  other  unlawful  activi- 
ties. "The  people  of  Parkland  can  become  an 
extension  of  the  Pierce  County  Sheriffs'  De- 
partment," says  an  officer  on  the  video  tape 
that  introduces  Safe  Streets.  "The  best  pro- 
tection against  crime  is  a  good  neighbor. 
Law  enforcement  officers  cannot  prevent 
crime.  They  can  only  act  after  crime  has 
been  committed."  That  is  where  the  average 
citizen  comes  in.  He  or  she  witnesses  the 
crime. 

What  else  does  the  Safe  Streets  organiza- 
tion do?  For  one  thing,  their  members  assist 
one  another,  and  the  community  as  a  whole, 
by  cleaning  up  vacant  lots  and  run-down 
buildings.  This  not  only  gives  the  area  a  bet- 
ter look,  but  also  eliminates  structures 
which  would  be  attractive  for  criminal  use. 
They  paint  over  graffiti  that  gang  members 
use  to  deface  buildings  and  bridges,  and  that 
serve  as  the  gang's  "bulletin  board"  to  make 
announcements  of  upcoming  fights  and 
threats. 

Another  part  of  the  Safe  Streets  program 
is  to  present  Rental  Industry  Seminars. 
These  presentations  cover  such  subjects  as 
tenant  screening,  techniques,  landlord/ten- 
ants rights  and  responsibilities,  and  proper 
evictions.  Many  people  in  our  area  rent  their 
homes  out  without  any  training  on  how  to  be 
a  good  landlord,  and  learn  the  hard  way 
about  problems  which  can  develop.  PL&W 
Co.  urges  landlords  to  attend  one  of  these 
seminars.  Call  272-6824  for  information  on  fu- 
ture Rental  Industry  Seminars. 

Some  people  here  in  Parkland  have  basi- 
cally become  prisoners  in  their  own  homes. 
They  are  surrounded  by  criminal  activities 
and  fear  for  their  lives  with  every  move  they 
make.  Their  block,  as  a  whole,  did  not  sud- 
denly go  "sour."  It  probably  started  with  one 
home,  an  outbuilding,  perhaps  a  vacant  lot. 
where  drug  users  and  gangs  could  somehow 
proceed  with  their  activities  in  relative  com- 
fort. Once  the  comfort  is  destroyed— police 
cruising  the  area  after  neighbors  have  re- 
ported suspicious  activities — the  gang  will 
seek  another  place  for  their  activities.  As 
one  drug  dealer  put  it,  "When  it  gets  too  hot, 
we're  out  of  there!" 

The  job  of  Safe  Streets  members  is  to 
make  it  Hot!!! 

Don't  turn  you  back  on  Parkland. 


PRECONTRIBUTION  GAIN  ON 
PARTNERSHIP  DISTRIBUTIONS 

•  Mr.  REID.  Mr.  President,  it  has  been 
brought  to  my  attention  that  the  con- 
ference agreement  on  H.R.  776,  the  En- 
ergy Policy  Act  of  1992,  includes  a  reve- 
nue-raising provision  on  the  taxation 
of  partnership  distributions  that  was 
included  at  the  last  minute  without 
due  consideration  of  the  retroactive 
impact  on  the  current  law  rules. 

The  claim  was  made  by  some  that 
this  provision  was  necessary  to  close  a 
so-called  loophole,  but  the  committee 
reports  on  this  provision  are  devoid  of 
any  indication  that  this  is  anything 
other  than  a  plain  revenue  raiser.  In 
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fact,  the  provision  simply  substitutes  a 
per  se  rule  for  a  more  than  adequate 
regulatory  rule  that  was  confirmed 
under  final  Treasury  regulations  just 
last  week— preliminary  regulations 
having  been  issued  nearly  a  year  and 
half  ago.  Taxpayers  would  normally  be 
entitled  to  transition  relief  where  they 
have  acted  in  reliance  on  existing  tax 
rules,  and  this  oversight  should  be  cor- 
rected at  the  earliest  opportunity  next 
year.* 
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PAUL  TULLY— AMERICAN  POUTICS 
AT  ITS  BEST 

•  Mr.  KENNEDY.  Mr.  President,  with 
the  untimely  death  of  Paul  Tully  at  48 
last  month,  American  politics  lost  one 
of  its  greatest  practitioners  and  Amer- 
ican democracy  lost  one  of  its  most 
tireless  and  committed  advocates. 

Paul  Tully  believed  deeply  in  this 
country,  and  he  dedicated  his  life  to 
progress  towsu-d  the  great  ideals  that 
make  America  America.  All  of  us  who 
admired  him  and  worked  with  him  will 
miss  him  in  the  years  ahead  and  the 
battles  still  to  come. 

His  life  is  an  inspiration  to  all  who 
knew  him,  and  America  is  a  better  land 
for  millions  of  our  fellow  citizens  be- 
cause of  all  that  Paul  Tully  was  able  to 
accomplish  in  the  brief  time  he  had  on 
Earth. 

A  memorial  service  was  held  for  Paul 
at  Washington  National  Cathedral  on 
September  30.  I  ask  that  the  texts  of 
the  tributes  at  the  service  and  other 
articles  about  his  life  and  career  may 
be  printed  in  the  Record. 

The  material  follows: 
[Memorial  Service  for  Paul  R.  Tully.  Wash- 

Intrton  National  Cathedral.  Sept.  30.  1992] 
From  "The  Wisdom  of  Solomon."  Chapter  3 
(1-3):  Chapter  4  (7-8;  13-15) 
(Read  by  Carl  Wagner) 
But  the  souls  of  the  righteous  are  in  the 
hand   of  God,   and   no   torment   shall 
touch  them. 
In  the  eyes  of  the  foolish  they  seem  to  have 
died,  and  their  departure  was  thought 
to  be  a  disaster: 
And  their  going  from  us  to  be  their  destruc- 
tion: but  they  are  at  peace. 

***** 

The  righteous  though  they  have  died  early, 
will  be  at  rest. 

For  old  age  is  not  honored  for  length  of  time 
or  measured  by  number  of  years,  but 
understanding  is  gray  hair  for  anyone. 
***** 

Being  perfected  in  a  short  time,  they  ful- 
filled long  years. 

For  their  souls  were  pleasing  to  the  Lord. 
Therefore  He  took  them  quickly  from 
the  midst  of  wickedness.  Yet  the  people 
saw  and  did  not  understand  or  take 
such  a  thing  to  heart. 

That  God's  Grace  and  Mercy  are  with  His 
elect,  and  He  watches  over  His  Holy 
Ones. 

Psalm  46— Responsive  Reading  Led  by 
JiM.My  Tully 
God  is  our  refuge  and  our  strength,  a  very 
present  help  in  trouble. 


Therefore  we  will  not  fear  though  the 
earth  be  moved,  and  though  the  mountains 
be  toppled  into  the  depths  of  the  sea. 

Though  its  waters  rage  and  foam,  and 
though  the  mountains  tremble  at  its  tumult. 

The  Lord  of  Hosts  is  with  us:  the  God  of 
Jacob  is  our  stronghold. 

There  is  a  river  whose  streams  make  glad 
the  City  of  God,  the  holy  habitation  of  the 
Most  High. 

God  is  in  the  midst  of  her:  she  shall  not  be 
overthrown:  God  shall  help  her  at  the  break 
of  day. 

The  nations  make  much  ado.  and  the  king- 
doms are  shaken;  God  has  spoken,  and  the 
earth  shall  melt  away. 

The  Lord  of  hosu  is  with  us:  the  God  of 
Jacob  is  our  stronghold. 

Come  now  and  look  upon  the  words  of  the 
Lord,  what  awesome  things  he  has  done  on 
earth. 

It  is  He  who  makes  war  to  cease  in  all  the 
world;  He  breaks  the  bow.  and  shatters  the 
spear,  and  burns  the  shields  with  fire. 
***** 

I'd  just  like  to  take  a  moment  to  say  good- 
bye to  Paul.  I  spent  forty-five  years  with 
him.  and  his  whole  family  is  here.  Not  his 
political  family— his  family.  He  protected  me 
my  entire  life  and  I  will  miss  him.  But  I 
think  the  right  way  to  hold  a  memorial  to 
this  guy  is.  come  November,  to  win  this 
thing. 

Remarks  of  Gina  Glanz 

Each  of  us.  in  our  own  way.  will  mourn  the 
death  of  Paul  and  celebrate  the  life  of  Paul. 
For  me.  I  will  always  remember  that  Paul 
was  buried  on  Rosh  Hashanah.  the  Jewish 
New  Year.  Reflections  of  the  past  year  will 
be  filled  with  him  and  of  the  year  to  come 
will  have  a  certain  emptiness. 

I  have  always  believed  that  part  of  Paul's 
large  Irish  heart  was  Jewish.  In  the  Jewish 
faith,  the  most  important  person  in  the  com- 
munity is  the  teacher.  In  fact,  rabbi  means 
"my  teacher."  To  thousands  and  thousands 
of  organizers,  and  to  all  those  organizers  who 
are  here  today,  he  indeed  was  their  rabbi. 

He  would  go  anywhere,  any  time,  for  any 
number  of  people,  to  share  his  wisdom.  He 
would  excite  them;  he  would  educate  them; 
he  would  entertain  them.  He  unselfishly 
shared  his  enormous  talent  with  others,  be- 
cause he  had  an  abiding  faith  that  every  new 
generation  of  organizers  created  new  oppor- 
tunities for  progressive  politics  and  policies. 

I  will  read  a  Meditation  which  is  part  of 
the  Rosh  Hashanah  Service,  and  I  will  al- 
ways remember  him  by  it. 

We  pause  in  reverence  before  the  gift  of  self: 

The  vessel  shatters,  the  divine  spark  shines 
through. 

And  our  solitary  self  becomes  a  link  in  Isra- 
el's golden  chain. 

For  what  we  are.  we  are  by  sharing.  And  as 
we  share 

We  move  toward  the  light. 

We  pause  in  reverence  before  the  mystery  of 
presence: 

The  near  and  far  reality  of  God. 

Not  union,  but  communion  is  our  aim. 

And  we  approach  the  mystery 

With  Deeds.  Words  lead  us  to  the  edge  of  ac- 
tion. 

But  it  is  deeds  that  bring  us  closer  to  the 
God  of  light. 

May  we  find  our  life  so  precious' 

That  we  cannot  but  share  it  with  the  other. 

That  light  may  shine  brighter  than  a  thou- 
sand suns. 

With  the  presence  among  us  of  the  God  of 
light. 


As  we  enter  the  Jewish  New  Year,  if  each 
of  us  will  find  time  to  share  our  knowledge 
of  politics,  of  organizing,  of  message  with 
others— we  can  carry  Pauls  legacy  on.  We 
can  help  ensure  that  future  generations  of 
dedicated  organizers  will  make  the  world  the 
better  place  Paul  so  wanted  it  to  be. 

Remarks  of  Senator  Edward  M.  Kennedy 
Jessica  and  Miranda,  members  of  the  TuUy 
family,   friends  of  Paul   Tully— and   Fellow 
Lettuce-Boycotters: 

Who  can  ever  forget  that  night^3  a.m.. 
Convention  Hall.  Miami  Beach.  1972— Paul 
was  there  for  George  McGovern.  I  had  met 
Paul  briefiy  in  1968,  but  I  first  got  to  know 
him  then. 

We  had  a  lot  of  3  a.m.s  in  1980  as  well.  Paul 
always  had  one  more  telephone  call  for  me  to 
make,  to  one  more  prospective  delegate,  in 
one  more  time  zone. 

As  Supreme  Court  Justice  Oliver  Wendell 
Holmes  once  said  of  his  generation's  experi- 
ence in  the  Civil  War,  "Through  our  great 
good  fortune  in  our  youth,  our  hearts  were 
touched  with  fire." 

So  it  was  with  Paul  Tully.  From  the  time 
he  was  touched  with  fire  by  Robert  Kennedy 
until  that  sad  night  last  week  in  Little 
Rock.  Paul  Tully  lit  up  this  world  with  an 
intensity  and  purpose  that  few  have  ever 
matched  or  exceeded. 

It  seems  so  unjust  that  once  again,  some- 
one so  full  of  talent  and  commitment  should 
be  taken  so  suddenly,  so  young,  so  in  the 
prime  of  life.  Perhaps  a  furious  primary  elec- 
tion campaign  is  taking  place  in  heaven  at 
this  very  moment,  and  Robert  Kennedy  sent 
out  an  urgent  call  last  week:  "I  need  Paul 
Tully." 

I  also  know  that  up  there,  Paul  Tully's 
Steamfitter  grandfather  and  his  Plumber  fa- 
ther and  George  Meany  are  glad  to  see  him 
too.  for  now  they  can  organize  all  the  celes- 
tial workers. 

Those  of  us  who  are  left  to  do  Paul's  work 
here  on  earth  carry  many  warm  and  loving 
memories  with  us. 

When  I  first  began  to  plan  for  1980.  Steve 
Smith  told  me  that  he  had  checked  around, 
and  that  Paul  was  everybody's  choice  to  b? 
part  of  my  Presidential  campaign. 

After  the  first  meeting,  some  said  they  had 
listened  hard,  but  wondered  if  Paul  was 
speaking  a  foreign  language.  Actually,  as  his 
friends  knew,  it  was  just  Tully-talk.  You  had 
to  watch  him  and  listen  to  him  at  the  same 
time  to  comprehend  his  full  meaning. 

The  truth  is— I  always  understood  him.  But 
then  again— people  say  I  speak  that  way  too. 
Paul  had  a  unique  personality  that  all  of 
us  came  to  love.  My  Senate  colleagues 
thought  Damon  Runyon  was  organizing  my 
campaign. 

And  what  a  job  he  did.  He  had  played  tack- 
le at  Yale,  and  he  kept  on  playing  tackle  all 
his  life. 

He  said  that  he  always  worked  for  the  most 
progressive  candidate  in  a  race,  and  that  he 
always  started  looking  around  for  a  Presi- 
dential candidate  about  the  time  of  the  mid- 
term convention.  I'm  just  glad  he  came  to 
Memphis  in  1978. 

I  was  ready  to  sail  against  the  wind- and 
so  was  Paul. 

He  did  outstanding  work  in  that  campaign. 
No  one  ever  did  it  better— or  against  greater 
odds— from  Iowa  to  Pennsylvania,  to  Ohio 
and  on  to  the  Convention. 

My  father  always  taught  us,  "When  the 
going  gets  tough,  the  tough  get  going."  I 
must  say.  in  1980.  I  made  the  going  plenty 
tough  for  Paul.  And  it  was  Paul  who  kept  us 
going. 
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If  the  rest  of  my  campaign  had  been  as 
good  as  Paul,  we  would  have  had  eight  years 
in  the  White  House.  I  wish  I  could  have  seen 
It— Paul  Tully  meets  Rose  Garden. 

But,  of  course,  it  never  would  have  hap- 
pened. As  Paul  liked  to  say.  "I  work  for 
change.  That's  my  life.  I  organize.  I  don't  do 
governments." 

But  in  a  very  special  sense,  he  did  do 
America— because  his  fight  was  not  just  for  a 
victory  of  party,  but  for  ideals  of  compassion 
and  decency  that  he  held  fiercely,  despite  the 
tides  and  fashions  of  the  moment. 

He  did  far  more  for  great  endeavors  rang- 
ing from  economic  justice  to  civil  rights 
than  most  Senators  ever  do.  He  kept  the 
Democratic  faith,  when  so  many  around  him 
were  doubting  it. 

And  in  his  politics,  he  always  practiced 
what  he  sought  for  his  country. 

He  was  years  ahead  of  others  on  the  role  of 
women  in  campaigns  and  public  life.  If  1992  is 
the  Year  of  the  Woman  because  of  Anita  Hill, 
it  is  also  because  of  Paul  Tully. 

Everything  he  touched  he  left  better  than 
he  found  it.  Fritz  Mondale  treasured  him 
too.  the  way  all  of  us  did.  Paul  had  a  res- 
ervoir of  enthusiasm  that  overflowed  any 
project,  and  brought  everyone  else  along. 

He  called  countless  younger  people  to  his 
side  and  to  his  cause.  So  many  of  you  are 
here  today— a  last  assembly  of  Tully's  Le- 
gion—ready to  go  forth  again  and  do  the 
work  he  loved.  You  are  his  legacy,  his  gift  to 
the  future.  Because  of  you.  his  influence  will 
be  felt  across  years  and  decades  of  this  na- 
tion's public  life — this  nation,  which  is  a 
very  real  sense,  was  brilliantly  mapped  in 
Paul  Tully's  very  singular  mind. 

He  knew  America  in  detail  and  in  breath— 
almost  precinct  by  precinct.  And  yet  he  also 
had  the  view  from  the  mountaintop.  He  knew 
America  the  way  Einstein  knew  the  cosmos. 

He  had  an  encyclopedic  understanding, 
wise  counsel,  unique  insight,  and  a  rare  ge- 
nius. 

If  they  gave  out  a  Most  Valuable  Player 
Award  in  the  Democratic  Party,  he  would 
win  it  every  four  years. 

Most  of  all.  we  remember  the  utter  unself- 
ishness of  the  man.  He  was  never  in  anything 
for  himself,  but  always  for  the  good  of  oth- 
ers— his  family,  his  friends,  his  party,  his 
country,  his  planet. 

As  I  said  in  the  most  difficult  days  of  1980. 
our  work  together  had  become  a  campaign  of 
the  heart.  Paul  Tully  had  a  heart  as  big  as 
all  of  politics,  and  now  his  loss  has  broken 
our  hearts  as  well. 

What  grace  there  was  in  this  rumpled  man. 
what  gentleness  there  was  just  beneath  the 
toughness. 

He  was  the  loyalest  of  individuals— to  the 
truth  and  to  his  friends. 

Before  he  left  us,  he  knew  that  at  long 
last.  1992  was  the  year  when  we  were  going  to 
do  it  right.  And  we  are.  We  are  going  to  win 
this  battle,  and  now  we  have  a  new  reason— 
we  are  going  to  win  this  one  for  Paul  Tully 
and  the  newer  world  he  sought. 

And  next  January,  when  President  Bill 
Clinton  takes  the  oath  of  office,  the  spirit  of 
Paul  Tully  will  be  at  his  side,  applauding  but 
restless,  and  already  beginning  to  plan  the 
re-election  campaign. 

So  let  me  recall  some  words  that  my 
brothers  loved,  that  I  quoted  in  1960,  and 
that  inspired  Paul  Tully  all  his  life: 

"I  am  a  part  of  all  that  I  have  met .  .  . 

"Though  much  is  taken,  much  abides; 

"That  which  we  are,  we  are: 

"One  equal  temper  of  heroic  hearts, 

"Made  weak  by  time  and  fate,  but  strong 
in  will 


"To  strive,  to  seek,  to  find,  and  not  to 
yield." 

Perhaps  Paul  Tully  lived  with  such  depth 
of  feeling  that  he  could  not  also  have  length 
of  years. 

"Some  men  see  things  as  they  are  and  say 
why.  I  dream  things  that  never  were  and  say 
why  not." 

That  was  Robert  Kennedy,  but  it  was  Paul 
Tully  too.  And  we  miss  them  both  all  the 
more. 

Remarks  of  Teresa  Vilmain 

When  Jessica  and  Miranda  asked  me  to  say 
a  few  words  today  I  found  it  a  rather  dif- 
ficult task.  For  me  to  say  just  a  few  words. 
Paul  would  have  been  shocked. 

I  worked  with  Paul  in  the  1980  presidential 
campaign  when  he  took  one  of  his  many 
trips  down  Grand  Avenue.  And  we  made  him 
an  honorary  lowan. 

He  was  a  complicated  man.  I  had  the 
unique  opportunity  to  witness,  not  just  his 
product,  as  he  called  it.  but  when  he  allowed 
himself  that  one  hour  of  down  time  each 
week.  It  was  remarkable. 

I  would  like  to  share  a  conversation  I  had 
with  Paul  a  couple  of  years  ago.  And  wher- 
ever he  is  I  think  he'd  approve.  Most  of  us 
thought  that  his  true  passions  in  life  were 
politics,  general  elections  and  the  Demo- 
cratic Party.  Let  me  let  you  in  on  a  little  se- 
cret. It  was  really  watching  China  Beach 
with  Dana  Delaney. 

I  asked  him  one  week  at  the  beginning  of 
the  show,  when  you  leave  this  earth  how 
would  you  like  to  be  remembered?  In  typical 
Paul  fashion  it  took  him  at  least  two  and  a 
half  hours  to  answer  the  question.  I  forgot  I 
even  asked  it.  "How  would  I  like  to  be  re- 
membered?" he  said.  ."Two  simple  ways. 
That  I  did  moral  work  and  that  I  was  loved." 
Jessica  and  Miranda,  your  father's  two  hopes 
have  certainly  been  fulfilled.  You  were  al- 
ways his  two  favorite  pizza  pies.  I  miss  you 
Paul. 

Remarks  of  Ronald  h.  brown 

This  is  the  first  time  in  almost  four  years 
when  I  have  had  something  important  to  do. 
that  I  haven't  been  able  to  call  Paul  Tully 
ahead  of  time  and  ask  him  what  he  thought 
I  should  say.  So  I  sat  yesterday  and  won- 
dered, what  would  he  have  suggested  for 
today?  And  then  it  came  to  me.  I  almost 
heard  his  voice,  imagined  him  waving  his 
hand  and  turning  back  to  his  work,  mutter- 
ing "Say  whatever  you  want,  they're  all 
Democrats;  there  aren't  any  persuadables  in 
that  crowd.  Make  sure  they  all  vote — and 
tell  them  to  get  back  to  work,  it  is  day  35." 

Now  mourning  always  involves  telling  sto- 
ries and  reminiscing.  And  with  Paul  there  is 
no  shortage  of  material.  I've  known  Paul 
Tully  for  more  than  a  decade,  and  worked 
very  closely  with  him  for  the  past  four  years. 
The  decision  to  hire  him  as  Political  Direc- 
tor was  probably  the  most  important,  and 
surely  the  best,  that  I  made.  Much  of  what 
we  are  now  doing  is  straight  out  of  the  Tully 
playbook;  and  this  election  is  unfolding 
much  the  way  Mr.  Tully  said  it  would. 

Like  most  of  you  I  have  been  collecting 
and  exchanging  Tully  stories  since  the  day  I 
met  him.  We  all  have  our  favorites. 

Once.  I  was  headed  late  for  a  formal  dinner 
and  found  I  had  left  the  studs  for  my  shirt  at 
home.  I  asked  Patty  McHugb  to  go  down  to 
the  political  division  to  see  if  someone  might 
have  an  extra  set.  When  Paul  stopped  laugh- 
ing at  the  request,  he  responded  by  rummag- 
ing through  his  desk  until  he  found  what  he 
was  looking  for.  He  thrust  a  handful  of  paper 
clips  at  Patty,  saying:  "tell  him  to  use 
those — they  work  for  me." 


I  read  about  how  the  RNC  had  these  7:30 
a.m.  meetings— that  idea  didn't  last  long  at 
the  DNC.  The  first  day  was  easy— Paul  was 
still  up  from  the  night  before.  The  next  day 
he  arrived  right  on  schedule  for  his  idea  of 
an  early  morning  meeting— 1  p.m. 

A  great  game  was  to  watch  when  Paul  jug- 
gled two  passions.  During  a  dinner  when  he 
was  arguing  politics  and  eating  Chinese  food, 
a  well-intentioned  waiter  came  by  and  start- 
ed to  clear  away  the  unfinished  dishes.  Paul 
stopped  his  monologue  just  long  enough  to 
say  this  to  the  waiter:  "Touch  the  plate,  lose 
the  arm." 

Now  Paul  Tully  was  not  the  easiest  person 
to  get  along  with.  Some  things  mattered 
hugely  to  him;  other  things  didn't— like 
what  he  called  ""glue  politics."  And  when 
something  didn't  matter  to  Paul,  it  was  not 
easy  to  get  his  attention  on  it.  It  was  as  if  he 
thought  what  we  called  stubbornness  was  a 
virtue— he  called  it  focus. 

And  Paul  was  not  always  the  easiest  per- 
son to  understand.  As  Carl  Wagner  said  the 
other  day,  it  was  as  if  Paul  had  written  a 
great  book,  but  hadn't  gotten  around  to 
numbering  the  pages  yet — the  ideas  were  all 
there,  but  sometimes  it  took  a  little  reorder- 
ing. 

And  yet.  we  gather  today  shaken  to  our 
cores  by  the  loss  of  this  man.  What  are  we 
feeling?  What  is  it? 

First.  Paul  was  life — he  breathed,  saw, 
laughed,  growled,  paced,  waved,  drove  every 
moment  home.  Watching  Paul  enter  an  of- 
fice was  like  watching  a  thunderstorm  ar- 
rive. I  once  sat  in  a  meeting  with  Pamela 
Harriman  where,  while  other  people  were 
pulling  up  extra  chairs.  Paul  pulled  up  an 
extra  table. 

It  is  almost  impossible  to  think  of  Paul 
without  seeing  him— it  was  certainly  impos- 
sible to  talk  to  him  on  the  phone  without 
having  a  clear  vision  of  what  he  was  doing— 
you'd  hear  him  waving,  using  his  own  sign 
language  .  .  .  always  in  motion. 

Indeed,  the  word  animated  could  have  been 
invented  for  Paul  Tully. 

Paul  understood,  appreciated  and  loved  to 
experience  many  things  the  way  most  of  us 
learn  to  relish  one  thing.  He  loved  movies, 
art.  fiowers.  architecture,  football,  music, 
cooking.  cities,  civil  war  histories, 
spreadsheets,  memories  of  Jones  Beach  days 
as  a  child — a  public  beach  he  liked  to  point 
out— and  his  daughters,  his  daughters. 

And  he  loved  politics.  More  interesting  to 
him  than  fiction,  more  important  to  him 
than  science,  more  beautiful  to  him  than  na- 
ture— he  strove  to  make  America  live  up  to 
its  promise  by  making  democracy  work  bet- 
ter. That  meant  listening  to  the  gentle  con- 
versation of  voters'  aspirations,  mastering 
the  technology  of  contemporary  politics, 
building  coalitions.  That  meant  patiently  or- 
ganizing people  and  ideas.  That  meant  re- 
minding this  Party  that  our  roots  are 
grounded  in  the  struggles  of  working  fami- 
lies, the  principles  of  equality  and  justice, 
and  the  possibilities  of  progress  for  all  of  our 
people. 

These  past  few  days,  so  remarkable  in 
their  sadness,  as  we  have  gathered  our 
strength  and  ordered  our  emotions  and  feel- 
ings, we  have  stood  together  as  a  family  in  a 
broken  circle.  What  we  have  shared,  and 
what  has  passed  between  us.  contains  enor- 
mous inspiration,  reassurance  and  strength. 
But  let  us  also  be  wiser  as  well  as  stronger. 
Let  us  remember  that  as  important  as  elec- 
tions are.  we  must  all  learn  to  take  better 
care  of  ourselves — especially  those  among  us 
who  spend  so  much  time,  and  so  many 
nights,  away  from  home.  Your  contributions 
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are  precious  to  our  country;  your  lives  are 
precious  to  us.  Take  care  of  them.  Please. 

Paul  TuUy  Is  ?one.  But.  look  in  a  hundred 
campai^s  today,  look  in  a  thousand  faces 
around  this  country— look  at  each  other— 
and  you  will  see  the  men  and  women  Paul 
Tully  trained  and  Paul  Tully  inspired.  Paul 
often  described  himself  as  an  org-anizer.  The 
definition  of  a  g-ood  organizer  is  someone 
who  can  leave  a  place  and  have  left  others  to 
carry  on  the  work.  Paul  Tully  was  just  such 
an  organizer,  and  we  are  the  people  to  carry 
on  his  work.  That's  why.  heartbroken  though 
we  are.  we  must  go  back  to  work.  After  all. 
it's  day  35.  there's  message  to  make  and  a 
base  to  turn  out.  And  we  must  march  on. 

Remarks  of  Jessica  and  Miranda  Tully 

Friends.  Our  father  approached  parenthood 
like  he  approached  a  lot  of  things.  Uniquely. 
We  all  know  he  was  wholly  and  passionately 
dedicated  to  making  the  country  a  little 
more  tolerable  for  the  working  class  men 
and  women  of  this  country.  Miranda  and  I 
cut  our  teeth  on  the  journey  for  social  jus- 
tice. And  I  know  that  is  the  connection  that 
binds  all  of  us  here  today. 

However,  this  has  meant  that  we  have 
waited.  Miranda  and  I.  have  waited  endlessly 
for  him  in  offices,  on  birthdays,  after  school, 
on  Father's  Day.  on  Christmas,  on  New 
Year's,  and  until  2  in  the  morning  some- 
times. But  we  are  different  and  stronger  peo- 
ple because  of  this.  He  loved  us  as  he  came 
home  from  the  DNC  and  after  that,  from 
NCEC.  and  cooked  dinner  for  us.  at  11:30  at 
night  sometimes. 

He  loved  us  as  he  pointed  out  the  historical 
significance  of  this  building  and  the  beauty 
of  those  flowers  and  that  music.  He  loved  us 
as  he  proclaimed  himself  Mister  Wonderful. 
And  made  that  fish  kiss.  And  now  he  leaves 
us.  Waiting.  The  order  has  been  erupted. 

Indeed,  a  portion  of  his  life's  work  will  be 
realized  in  November.  But  it  is  up  to  us  to 
decide  what  to  do  with  it  afterwards.  Or.  will 
we  know  what  to  do  with  it?  Our  family  bur- 
ied our  dad.  a  New  Yorker,  here  in  the  na- 
tion's capital  for  a  reason.  Let  his  memory 
guide  us  toward  making  this  country  work 
again.  And  toward  all  of  us  laying  down  our 
political  swords  once  in  a  while  to  venture 
out  into  the  sunshine  or  the  starry  sky  and 
to  fully  enjoy  each  moment  we  have  on  this 
grreat  mother  earth. 

We  love  you  Dad. 

Statement  of  Governor  Bill  Clinton. 
September  24.  1992 

Hillary  and  I  are  deeply  saddened  by  the 
loss  of  Paul  Tully.  He  was  a  dear  fWend  and 
trusted  advisor. 

Paul  had  one  of  the  nation's  greatest  polit- 
ical minds — and  one  of  its  biggest  hearts.  He 
dedicated  his  life  to  improving  the  lives  of 
others. 

Our  prayers  are  with  him.  his  family  and 
all  of  those  who  loved  him.  We're  really 
going  to  miss  him. 


Remarks  of  Congressman  Richard  a.  Gep- 
hardt. House  of  Representatives,  Sep- 
tember 25.  1992 

for  tully 

Mr.  Speaker.  I  rise  with  great  sadness  to 
inform  my  colleagues  that  a  good  friend  of 
mine,  and  a  good  friend  of  the  Democratic 
Party.  Paul  Tully.  passed  away  yesterday. 

Paul  Tully  was  in  politics  for  all  the  right 
reasons.  Not  for  money,  and  not  for  power, 
but  because  he  believed  that  politics  was  the 
vehicle  for  changing  and  lifting  the  lives  of 
every  American. 


Nobody  worked  harder  in  the  last  four 
years  to  elect  a  Democratic  President  than 
Paul  Tully.  And  I  think  this  year,  his  work 
was  about  to  pay  off. 

But  even  if  it  doesn't,  it's  hard  to  accept 
the  fact  that  Paul  won't  be  staying  up  all 
night  on  November  Third,  following  the  com- 
puters, listening  for  targeted  precincts, 
shouting  at  the  television,  and  waiting  to  see 
whether  the  voters — people  Paul  Tully  ad- 
mired and  studied  so  well— did  what  he  ex- 
pected them  to  do  behind  the  drawn  curtain 
of  democracy. 

Paul  leaves  behind  two  daughters.  He 
leaves  behind  a  generation  of  Democratic  ac- 
tivists, friends  and  colleagues  at  the  Demo- 
cratic National  Committee,  allies  in  Gov- 
ernor Clinton's  campaign,  partners  from  the 
civil  rights  and  women's  movements,  re- 
spectful adversaries,  and  countless  people 
who  just  enjoyed  being  around  him. 

There  are  a  lot  of  people  who  say  today.  "I 
do  politics  because  of  Paul  Tully."  And  now. 
for  them— for  all  of  us— there  is  a  hole  in  our 
hearts.  And  as  sorry  we  are  to  know  Paul  is 
gone,  we  are  grateful  that  he  passed  our  way. 

Remarks  of  Congressman  Bill  Richardson. 
House  of  Representatives.  Septe.mber  28. 
1992 

TRIBUTE  TO  A  MAN  OF  POLITICS 

Mr.  Speaker,  at  this  very  moment  in  Little 
Rock.  Arkansas,  and  in  Washington.  DC. 
practitioners  of  politics  toil  away  on  behalf 
of  their  Presidential  candidates.  Bill  Clinton 
and  George  Bush.  The  giant  on  the  Repub- 
lican side  was  Lee  Atwater.  The  giant  on  the 
Democratic  side  was  Paul  Tully.  Both  have 
passed  away. 

Although  their  tactics  were  different,  both 
men  were  campaign  strategrists  of  the  utmost 
degree.  Paul  "Tully  cared  deeply  about  gov- 
ernment. He  cared  about  people.  He  worked 
in  every  President  campaign  since  1968. 

Charts,  maps,  demographics,  polling,  sta- 
tistics, fundraising — every  day  these  words 
emanated  from  Paul's  lips.  He  was  a  good, 
decent  man  that  cared  about  people,  about 
education,  about  health  care. 

It  is  ironic.  Mr.  Speaker,  that  Paul  Tully 
toiled  in  four  losing  Presidential  campaigns, 
but  regrettably,  one  of  the  greatest  tragedies 
of  his  death  will  be  that  Paul  Tully  needed  40 
more  days  to  see  his  candidate.  Governor 
Bill  Clinton,  win  in  November. 

Sometimes  many  downgrade  the  practi- 
tioners of  politics,  those  young  men  and 
women  toiling 'away  in  President  Bush's 
headquarters  and  in  Governor  Clinton's 
headquarters,  as  unimportant,  but  they  are 
not.  Politics  is  a  noble  art.  and  one  of  the 
most  noble  practitioners.  Paul  Tully.  left  us 
most  regrettably  last  week. 

STATE.MENT  BY  DEMOCRATIC  PARTY  CHAIRMAN 

Ronald  H.  Brown.  September  24.  1992 

It  is  with  the  deepest  sadness  that  we  an- 
nounce the  passing  of  Democratic  National 
Committee  (DNC)  Political  Director  Paul 
Tully  last  night  in  Little  Rock.  Arkansas. 

It  is  difficult  for  me  to  express  my  personal 
loss  of  a  dear  friend  and  colleague  of  over 
twelve  years.  My  first  act  as  Party  Chairman 
was  to  recruit  Paul  whom  I  consider  a  politi- 
cal genius.  His  work  over  the  last  four  years 
has  only  reinforced  that  assessment. 

Those  of  us  who  have  had  the  honor,  privi- 
lege and  unique  joy  of  working  with  Paul 
mourn  the  passing  of  a  man  whose  heart  and 
soul  reflected  the  ideals,  values  and  aspira- 
tions of  this  great  country  and  the  Demo- 
cratic party. 

There  will  only  be  one  Paul  Tully.  Pacing, 
driven,  and  full  of  joy.  Paul's  commitment  to 


our  Party  and  more  importantly,  to  making 
this  great  nation  even  greater  was  a  fire  that 
burned  bright  and  long.  Amidst  all  of  our 
sadness,  we  can  take  some  solace  in  knowing 
that  Tully's  fire— the  Tully  spirit^will  live 
on  in  the  hundreds  upon  thousands  of  people 
whom  he  has  touched. 

The  bitter  irony  of  his  passing— so  close  to 
the  realization  of  his  life's  work— is  perhaps 
the  hardest  thing  to  swallow.  Elach  day.  we 
renew  our  commitment  to  his  mission. 

Our  thoughts  and  prayers  go  out  to  his 
family.  Paul,  we  know  you  will  be  watching 
and  cheering  with  us  come  November.  Thank 
you  and  God  bless  you. 

Biography  of  Paul  Tully 

Paul  Tully  was  the  Director  of  Political 
Operations  for  the  Democratic  National 
Committee  (DNC)  since  the  beginning  of 
Chairman  Brown's  term  in  1969.  He  coordi- 
nated Democratic  general  election  strategy 
at  the  local,  state  and  national  levels,  and 
supervised  DNC  political  programs.  In  1988. 
Mr.  Tully  served  as  Political  Director  in 
Senator  Gary  Hart's  and  Governor  Michael 
Dukakis'  primary  campaigns. 

In  addition  to  the  numerous  senate  and  gu- 
bernatorial campaigns  he  managed.  Mr. 
Tully  worked  on  every  Presidential  election 
since  1968  as  political  director  or  part  of  the 
political  suff.  He  was  the  Executive  Direc- 
tor of  Senator  Kennedy's  PAC.  the  Fund  for 
the  Democratic  Majority.  Mr.  Tully  also  had 
served  as  a  creative  consultant  with  MTM 
television  productions  in  Hollywood. 

He  was  a  graduate  of  Yale  College  and  the 
University  of  Pennsylvania  Law  School. 

While  at  the  DNC.  Mr.  Tully  led  the  par- 
ty's presidential  campaign  preparation  ef- 
fort, and  oversaw  the  integration  of  the 
DNC's  political  program  with  the  Clinton 
campaign. 

He  was  born  in  New  York  City  in  1944  and 
grew  up  in  Long  Island.  He  is  survived  by 
two  daughters  Jessica,  and  Miranda  Tully. 
one  brother  Jim  Tully  and  one  sister  Patri- 
cia McDermott.  ,      . 

Statement  by  Democratic  Party  Vice 
Chair  Carmen  O.  Perez 

I  cannot  express  what  a  grave  loss  this  has 
been  for  the  Democratic  Party  and  the  na- 
tional political  community.  Paul  Tully's  po- 
litical savvy  and  his  commitment  to  Demo- 
cratic Party  politics  was  unmatched.  His 
leadership  was  instrumental  in  revitalizing 
the  Party,  and  in  focusing  our  strategy  back 
to  the  grass  roots  level. 

Paul  Tully  practiced  the  politics  of  inclu- 
sion and  empowerment.  He  sincerely  be- 
lieved in  the  diversity  of  the  Democratic 
Party  and  in  bringing  people  into  the  politi- 
cal process.  His  commitment  and  outreach  to 
the  Hispanic  community  has  helped  Latinos 
become  politically  involved  at  all  levels,  and 
has  brought  the  issue  of  Hispanic  political 
participation  to  the  forefront  of  the  national 
political  debate. 

I  sincerely  extend  my  deepest  condolences 
to  his  family. 

[From  Hotline.  Sept.  25.  1992] 
Paul  Tully:  Veteran  Dem  Strategist  Dies 
in  Little  Rock 
DNC  political  dir.  Paul  Tully.  who  worked 
in  every  pres.  election  since  1968.  died  in  his 
hotel  room  in  Little  Rock  yesterday.  He  was 
48  years  old.  Boston  Globe's  Chris  Black: 
"The  unexpected  death  of  the  heavyset  chain 
smoking  strategist,  who  brought  passionate 
commitment  and  depth  of  knowledge  to  na- 
tional politics,  shocked  and  saddened  the  po- 
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Utlcal  community.  .  .  .  Politics  was  his  love, 
and  he  devoted  his  life  to  the  cause  of  elect- 
ing liberal  Democrats  to  public  office  .  .  . 
with  an  unparalleled  Rolodex  of  contacts 
throughout  the  nation  and  encyclopedic 
knowledge  of  Democratic  constituencies"  (9/ 
25). 

N.Y.  Times"  Robin  Toner:  "One  of  his  par- 
ty's pre-eminent  strategists  .  .  .  among  the 
most  impassioned  and  intense  of  a  genera- 
tion of  Democratic  political  professionals 
who  devoted  much  of  their  lives  to  regaining 
the  White  House.  ...  He  was  known  in  polit- 
ical circles  for  his  blunt  assessments,  his 
fierce  partisanship  and  his  love  of  the  game  " 
(9/25). 

W.  Post's  J.Y.  Smith:  "A  rotund,  curly- 
haired,  coffee-drinking  chain-smoker  who 
could  be  brilliant  and  Inarticulate  at  the 
same  time.  .  .  .  One  of  Washington's  most  re- 
spected political  operatives  ...  He  cut  his 
teeth  on  the  old  politics  of  coalition.  But 
colleagues  credited  him  with  an  equal  mas- 
tery of  the  new  politics  of  communication: 
polls,  issues,  focus  groups,  regional  dif- 
ferences in  the  electorate,  what  it  takes  to 
get  people  interested,  how  to  engage  them  in 
the  process"  (9/25). 

W.  Times'  Moss:  "a  chain-smoking  former 
collegiate  defensive  tackle  with  a  disheveled 
appearance  who  had  an  intense  approach  to 
modem  politics"  (9/25). 

ABC's  Schneider:  "A  key  aide  to  Bill  Clin- 
ton and  the  whole  Democratic  party  has 
died— Paul  Tully.  He  was  the  political  direc- 
tor of  the  Democratic  National  Party.  He 
was  just  48  years  old"  ( "GMA.  "  ABC.  9'25). 

DNC  Chair  Ron  Brown:  "My  first  act  as 
Party  Chairman  was  to  recruit  Paul  whom  I 
considered  a  political  genius.  His  work  over 
the  last  four  years  has  only  reinforced  that 
assessment.  .  .  .  There  will  only  be  one  Paul 
Tully.  Pacing,  driven,  and  full  of  joy  .  .  .  The 
bitter  irony  of  his  passing— so  close  to  the 
realization  of  his  life's  work— is  perhaps  the 
hardest  thing  to  swallow"  (DNC  release.  9 
24). 

Bill  Clinton:  "Paul  had  one  of  the  nation's 
greatest  political  minds,  and  one  of  its  big- 
gest hearts." 

Clinton  Strategist  James  Carville:  "This 
gruy's  whole  life  was  Democratic  presidential 
politics.  He  had  worked  for  four  years  on 
this — he  had  every  map.  every  target,  he 
probably  knew  the  name  of  every  swing 
voter  in  the  country"  (N.Y.  Times.  9/25). 

Sen.  Ted  Kennedy  (D-MA):  "Paul  Tully  was 
a  great  friend  of  the  Kennedy  family  and  one 
of  the  Democratic  Party's  most  valuable  re- 
sources. He  had  an  encyclopedic  understand- 
ing of  American  politics  and  his  wise  coun- 
sel, unique  insights  and  remarkable  person- 
ality will  be  deeply  missed." 

Dem  Strategist  John  Sasso:  "All  he  want- 
ed was  to  elect  a  Democratic  president.  He 
gave  up  everything  in  his  life  to  help  the 
Democratic  Party"  (Boston  Globe.  9/25). 

Bush-Quayle  Political  Dir.  Mary  Matalin: 
"Paul  Tully  was  an  outstanding  professional 
who  cared  passionately  about  his  party.  He  . 
was  in  this  business  for  all  the  right  reasons. 
He  had  a  soul"  (W.  Post,  9/25). 

[From  "Hotline."  Sept.  29.  1992) 
Paul  Tully:  More  Remembrances 
Boston  Globe's  Tom  Oliphant  writes  of 
Tully's  first  presidential  campaign,  working 
as  a  "grunt"  for  RFK.  After  '68.  "While  his 
party  appeared  to  go  astray.  Tully  never  did 
as  he  matured  from  a  world-class  tactician 
and  organizer  into  one  of  political  liberal- 
Ism's  most  creative  thinkers.  .  .  .  When 
Tully  died,  people  wept  in  board  rooms, 
newsrooms,  on  Capitol  Hill,  at  a  candlelight 


vigil  on  the  banks  of  the  Arkansas  River  and 
on  the  meaner  streets  of  politics"  (9/27). 

W.  Post's  Dan  Balz  recounts  his  dinner 
with  Tully  the  night  before  he  died:  ""As  al- 
ways, he  was  provocative,  enlightening— and 
exhausting.""  Tully  once  told  Balz.  "'"I  don't 
do  government.  I  do  politics."  It  wasn"t 
meant  to  denigrate  the  business  of  govern- 
ing, but  only  to  suggest  that  to  him  there 
was  something  equally  ennobling  about  the 
art  of  fighting  and  winning  elections.  .  .  . 
Gruff,  ebullient,  bearish,  upbeat,  insightful, 
partisan"  (9/26). 

Mark  Shields:  '"Since  1968.  Paul  Tully  had 
practiced  politics  working  almost  non-stop 
to  put  a  Democrat  in  the  White  House.  But 
he  was  not  really  a  political  pro.  Paul  Tully 
was  a  committed,  smart,  tough,  insightful, 
and  passionate  amateur.  ...  As  Peter  Hart 
put  it  so  well.  "In  a  world  full  of  mercenaries. 
Paul  Tully  was  a  missionary."  In  the  words  of 
his  friend  Mike  Ford.  "Paul  Tully  truly  did  a 
noble  politics""  ('"Capital  Gang.""  CNN.  9/26). 

Newsweek"s  Joe  Klein:  ""He  left  the  way  his 
peers  fear  most— alone,  in  a  hotel  room,  too 
young.  ...  He  loved  the  game  so  he  some- 
times couldn"t  find  words  fast  enough,  antic 
scenarios  dissolved  into  unintelllgence 
gasps— but  his  friends  understood,  and  will 
miss  him  fiercely""  (10/5  issue). 

L.A.  Times:  ""In  his  more  than  20  years  as 
a  political  strategist.  Paul  Tully  .  .  .  repeat- 
edly saw  Democratic  presidential  candidates 
go  down  to  defeat.  The  experience  did  not 
dishearten  him;  rather  it  fostered  an  under- 
standing of  political  realities  that  he  sought 
to  impart  to  the  Clinton  campaign"  (929). 

Boston  Herald's  Helen  Kennedy:  "Tully 
once  explained  that  his  strategy  was  to  work 
for  the  most  progressive  candidate  who  had  a 
chance  of  winning.  He  had  little  choice:  lib- 
eral politics  ran  in  his  blood"  (9/25). 

N.Y.  Newsday's  Myron  Waldman:  "One  of 
the  brightest  and  most  popular  political 
operatives  in  the  business""  (9'25). 

House  Maj.  Leader  Richard  Gephardt:  "It's 
hard  to  accept  the  fact  that  Paul  wont  be 
staying  up  all  night  on  November  3rd.  follow- 
ing the  computers,  listening  for  targeted  pre- 
cincts, shouting  at  the  television  .  .  .  There 
are  a  lot  of  people  who  say  today.  "I  do  poli- 
tics because  of  Paul  Tully."  And  now.  for 
them— for  all  of  us — there  is  a  hole  in  our 
hearts.  And  as  sorry  as  we  are  to  know  Paul 
is  gone,  we  are  grateful  that  he  passed  our 
way""  (Spoken  on  House  floor.  925). 

"The  memorial  service  will  be  held  tomor- 
row. 9-30.  at  1:00pm  at  the  National  Cathedral 
in  DC. 

[From  the  Associated  Press.  Sept.  25.  1992] 
Democratic  Poutical  Operative  Dies 

Little  Rock.  AR.— Paul  Tully.  political  di- 
rector of  the  Democratic  National  Conunit- 
tee,  was  found  dead  Thursday  in  his  hotel 
room,  authorities  said.  He  was  48. 

Pulaski  County  Coroner  Steve  Nawojczyk 
said  Tully  appeared  to  have  died  of  natural 
causes,  probably  a  heart  attack  or  stroke. 

Tully.  who  had  been  directing  state-by- 
state  targeting  for  the  Clinton  campaign, 
was  a  beefy,  intense,  chain-smoking  political 
operative  who  had  moved  in  and  out  of  top 
Democratic  campaigns  for  more  than  a  dec- 
ade. 

Bill  Clinton  called  Tully  ""a  dear  friend  and 
trusted  adviser." 

In  1960.  Tully  was  a  key  aide  for  the  presi- 
dential bid  of  Sen.  Edward  M.  Kennedy.  D- 
Mass..  and  was  political  director  for  Walter 
F.  Mondale's  1984  presidential  campaign. 

In  1988.  Tully  was  political  director  for 
Gary  Harts  presidential  bid  and  assumed  the 
same  post  in  the  Dukakis  campaign  after 
Hart"s  effort  collapsed. 


Tully  was  one  of  two  aides  who  resigned 
from  the  Dukakis  campaign  in  the  con- 
troversy over  the  disclosure  of  a  videotape 
that  showed  Delaware  Sen.  Joseph  Biden  and 
British  politician  Neil  Kinnock  making  the 
same  speech. 

Biden.  who  drew  heavily  from  Kinnock"s 
text  without  attribution,  ultimately  with- 
drew from  the  presidential  race. 

John  Sasso.  Dukakis'  campaign  manager, 
admitted  passing  the  tape  to  a  New  York 
Times  reporter.  Tully  admitted  falsely  tell- 
ing Time  magazine  that  the  Dukakis  cam- 
paign had  not  helped  spread  information 
about  Biden's  use  of  Kinnock's  speech. 

Tully  moved  to  the  Democratic  National 
Committee  after  Ron  Brown  became  chair- 
man in  1989. 

Tully  was  apparently  stricken  while  get- 
ting ready  for  bed  Wednesday  night. 
Nawojczyk  said.  His  body  was  found  by  a 
maid  in  his  hotel  room  late  Thursday  after- 
noon, the  coroner  said. 

[From  the  Boston  Globe.  Sept.  25.  1992] 

Paul  Tully.  at  48:  Key  Sttiategist  for 

Clinton,  the  Democra-hc  Party 

(By  Chris  Black) 

Little  Rock.  AR— Paul  Tully.  one  of  the 
nation"s  top  Democratic  political  operatives 
and  a  major  figure  in  the  Clinton-Gore  presi- 
dential campaign,  died  yesterday  of  natural 
causes,  officials  said,  possibly  a  heart  at- 
tack. He  was  48. 

Mr.  Tully  was  found  in  his  hotel  room  in 
downtown  Little  Rock,  two  blocks  ft^m  the 
Clinton-Gore  national  campaign  head- 
quarters, late  yesterday  afternoon.  The  un- 
expected death  of  the  heavyset.  chain  smok- 
ing strategist,  who  brought  passionate  com- 
mitment and  depth  of  knowledge  of  national 
politics,  shocked  and  saddened  the  political 
community. 

He  was  a  lawyer  who  displayed  little  inter- 
est in  practicing  law.  Politics  was  his  love, 
and  he  devoted  his  life  to  the  cause  of  elect- 
ing liberal  Democrats  to  public  office. 

"Our  ideals  would  make  us  social  workers 
except  we  like  to  score.""  he  once  said  of  his 
predilection  for  electoral  politics. 

In  a  statement.  Sen  Edward  M.  Kennedy 
said.  "Paul  Tully  was  a  great  friend  of  the 
Kennedy  family  and  one  of  the  Democratic 
Party"s  most  valuable  resources.  He  had  an 
encyclopedic  understanding  of  American  pol- 
itics and  his  wise  counsel,  unique  insights 
and  remarkable  personality  will  be  deeply 
missed."  Mr.  Tully  was  a  highly  regarded  op- 
erative in  national  campaigns  with  an  unpar- 
alleled Rolodex  of  contacts  throughout  the 
nation  and  encyclopedic  knowledge  of  Demo- 
cratic constituencies. 

He  most  recently  worked  as  the  political 
director  of  the  Democratic  National  Com- 
mittee. He  moved  to  Little  Rock  after  the 
party's  national  convention  to  work  full 
time  on  the  Clinton  campaign.  He  insisted 
that  he  be  given  no  title  but  was  a  powerful 
presence  as  a  kind  of  political  guru  with  a 
depth  of  knowledge  of  politics  that  few  could 
approach. 

He  spent  the  last  four  years  piecing  to- 
gether the  organizational  structure  that 
would  enable  the  1992  Democratic  presi- 
dential nominee  to  reap  the  benefits  of  a  co- 
ordinated Democratic  campaign  in  each 
state. 

He  operated  from  what  had  been  the  edi- 
tor-in-chiefs  plush  office  at  the  Clinton- 
Gore  national  campaign  headquarters  in  the 
former  Arkansas  Gazette  building,  super- 
vising the  Democratic  campaign  effort  and 
drawing  on  decades  of  experiences  to  help 
make  decisions  on  targeting  resources. 
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Mr.  Tully  was  bora  In  the  Bronx,  the 
grandson  of  a  Russian  immigrant.  His  family 
was  among  the  first  to  move  from  the  city  to 
Levittown.  N.Y.,  the  massive  postwar  subur- 
ban community  on  Long  Island,  in  1946. 

His  father  was  a  union  plumber  and  his 
mother  was  active  in  school  district  politics 
on  Long  Island.  He  went  to  Yale  University 
and  the  University  of  Pennsylvania  Law 
School. 

Like  many  in  his  generation,  he  became 
active  in  politics  during  the  civil  rights 
movement.  During  the  summer  of  1964.  he 
went  to  Mississippi  with  other  college  volun- 
teers to  help  blacks  register  to  vote.  He  soon 
turned  to  electoral  politics  for  his  life's 
work. 

In  1968,  he  went  to  work  on  the  presidential 
campaign  of  Robert  F.  Kennedy.  Four  years 
later,  he  worked  for. George  McGovern,  in 
1976  for  Morris  Udall,  in  1980  for  Edward  M. 
Kennedy  and  in  1984  for  Walter  F.  Mondale. 

He  began  the  1968  campaign  season  as  a  top 
operative  for  Gary  Hart,  but  when  Hart  with- 
drew from  the  race,  longtime  friend  John 
Sasso  recruited  him  to  be  the  political  direc- 
tor of  the  Dukakis  campaign.  Mr.  Tully  re- 
signed from  the  campaign  in  the  fall  of  1987, 
the  same  day  as  Sasso,  the  Dukakis'  cam- 
paign manager,  after  he  admitted  he  lied  to 
Time  Magazine  about  the  fact  that  Sasso 
was  the  source  of  a  videotape  that  showed 
rival  candidate  Joe  Biden  using  the  speech  of 
a  British  Labor  Party  leader  without  attri- 
bution. 

In  retrospect,  analysts  viewed  his  resigna- 
tion as  significant  to  Dukakis'  eventual  de- 
feat as  the  loss  of  Sasso,  Dukakis'  most 
trusted  aide. 

Sasso  spoke  yesterday  about  the  irony  of 
Mr.  Tully  dying  just  40  days  before  the  day 
when  he  may  have  realized  his  dream  to  see 
a  Democrat  back  in  the  White  House. 

"It's  a  very,  very  sad  day."  said  Sasso. 
"All  he  wanted  was  to  elect  a  Democratic 
president.  He  gave  up  everything  in  his  life 
to  help  the  Democratic  Party." 

(From  The  Boston  Globe,  Sept.  27,  1992] 

A  RIOHTER  OF  WRONGS 

(By  Thomas  Oliphant) 

Washington.— Like  the  American  govern- 
ment. American  politics  has  largely  lost  its 
way  for  the  past  quarter-century. 

The  government  and  politics  have  often 
forgotten  their  most  important  customers — 
the  people  who  try  to  live  off  their  pay- 
checks and  pensions  and  the  people  to  whom 
life  has  been  haphazardly  cruel. 

Since  the  late  1960s,  government  has  been 
too  much  about  deals,  about  marking  time, 
about  accommodating  big  shots,  and  politics 
has  been  too  much  about  the  same  things,  as 
well  as  about  lowest-common-denominator 
marketing,  fear  and  hate. 

In  this  rough,  however,  there  have  been 
diamonds,  and  one  of  the  most  lustrous  died 
unexpectedly  in  Little  Rock  on  Thursday, 
Just  as  the  dream  to  which  he  literally  gave 
his  life  looked  as  if  it  might  finally  come 
true. 

Paul  Tully— just  48  when  he  died— was  one 
of  the  few  people  who,  in  the  middle  of  the 
Reagan  era,  figured  out  that  a  Democratic 
majority  nonetheless  lurked.  Bill  Clinton's 
plan  for  this  fall's  general  election  is  a  direct 
offspring  of  Tully's  earlier  thinking.  When 
his  huge  heart  gave  out  in  his  hotel  room, 
Tully  was  the  guy  in  Little  Rock  who  had 
done  the  all-important  targeting  strategy  for 
the  general  election— the  aiming  of  the  cam- 
paign's resources  at  the  states  most  likely  to 
constitute  a  nmjority  in  the  Electoral  Col- 
lege. 


The  plumber's  son  from  New  York  em- 
bodied the  purpose  of  politics:  helping  ordi- 
nary people  and  righting  wrongs.  To  those 
whose  curse  it  is  to  follow  this  game,  it  was 
no  surprise  that  one  of  the  classiest  expres- 
sions of  sadness  at  his  death  came  from  Mary 
Mattalin  of  the  Bush  campaign,  who  also 
came  up  the  hard  way.  "He  was  in  this  busi- 
ness for  all  the  right  reasons,"  she  said.  "He 
had  a  soul." 

Did  he  ever.  Tully  was  the  political  direc- 
tor of  the  Democratic  National  Committee. 
His  first  presidential  campaign  as  a  young 
man  was  in  1968,  as  a  grunt  for  Robert  Ken- 
nedy. What  Kennedy  produced  in  that  thrill- 
ing spring  was  what  Tully  fought  for  in  every 
spring  and  fall  thereafter:  a  politics  that 
tried  to  build  a  bridge  of  economic  and  social 
justice  across  the  country's  racial  divide, 
that  offered  hope  and  solid  opportunity  to 
white  plumbers,  black  schoolteachers,  His- 
panic farm-workers  and  lonely  grrand- 
mothers. 

While  his  party  appeared  to  go  astray, 
Tully  never  did  as  he  matured  from  a  world- 
class  tactician  and  organizer  into  one  of  po- 
litical liberalism's  most  creative  thinkers. 

Like  many  of  his  pals,  he  could  have  made 
zillions  peddling  influence:  one  of  the  best- 
kept  Tully  secrets  was  that  he  had  degrees 
from  Yale  and  the  University  of  Pennsylva- 
nia's law  school.  Unlike  most  of  his  pals,  his 
idea  of  off-season  work  was  training  commu- 
nity organizers  and  helping  in  labor  union 
struggles.  I  never  saw  him  smile  more  wick- 
edly than  after  he  had  politically  busted 
Eastern  Airlines  boss  Frank  Lorenzo  in  his 
union-busting  chops. 

He  was  in  the  middle  of  every  presidential 
fight  after  1968:  his  candidates  are  a  roster  of 
what  might  have  been  in  the  era  of  conserv- 
ative ascendancy:  McGovern,  Udall,  Ken- 
nedy, Mondale,  Hart,  Dukakis. 

Tully  was  no  Clinton  guy  originally  (Mario 
Cuomo  was  more  to  his  taste),  but  when 
Clinton  came  to  the  party  for  help  in  his 
dark  days  after  the  primaries  ended,  Tully 
was  ready.  He'd  been  selling  his  plan  for 
more  than  three  years  to  anyone  who  would 
listen.  On  the  two  coasts  and  in  the  upper 
Midwest,  Tully  saw  a  Democratic  majority 
for  a  compaign  that  reached  out  to  the  eco- 
nomic concerns  of  ordinary  worried  Ameri- 
cans. 

As  it  turned  out.  Clinton  has  been  the 
right  vehicle,  but  Tully  personified  the  re- 
vived Democratic  Party  in  a  position  to  help 
him.  He  was  never  happier  in  his  life  than  he 
was  the  last  few  weeks. 

When  Tully  died,  people  wept  in  board 
rooms,  newsrooms,  on  Capitol  Hill,  at  a  can- 
dlelight vigil  on  the  banks  of  the  Arkansas 
River  and  on  the  meaner  streets  of  politics. 

Paul  Tully's  life  embodied  that  haunting 
challenge  from  Robert  Kennedy  in  1968:  that 
all  of  us  can  make  a  difference  and  that  each 
of  us  should  try. 

[From  the  Boston  Herald,  Sept.  25,  1992] 

Paul  Tully.  at  48,  DNC  Political  Director 

(By  Helen  Kennedy) 

Paul  Tully  of  Washington,  DC.  the  politi- 
cal director  of  the  Democratic  National 
Committee  and  a  key  party  strategist  who 
was  working  on  his  seventh  presidential 
campaign,  was  found  dead  yesterday  in  his 
hotel  room  in  Little  Rock,  Ark. 

Mr.  Tully,  48,  a  former  aide  to  Sen.  Edward 
Kennedy  and  Gov.  Michael  Dukakis,  appar- 
ently died  of  natural  causes,  probably  a 
heart  attack  or  a  stroke,  officials  said. 

Mr.  Tully,  who  made  headlines  in  1988 
when  he  was  forced  to  resign  from  Dukakis' 
presidential  campaign  because  of  his  involve- 


ment in  the  infamous  "attack  video"  that 
drove  a  rival  candidate  from  the  race,  was 
apparently  stricken  while  getting  ready  for 
bed  Wednesday  night,  said  Pulaski  County 
Coroner  Steve  Nawojczyk. 

In  a  statement.  Bill  Clinton  called  Tully 
"a  dear  friend  and  trusted  adviser.  Paul  had 
one  of  the  nation's  greatest  political  minds 
and  one  of  its  biggest  hearts." 

Over  the  years,  the  chain-smoking  ex-line- 
backer worked  on  countless  campaigns  for 
liberal  candidates,  including  Eugene  McCar- 
thy, Robert  Kennedy,  Allard  Lowenstein, 
Morris  Udall,  George  McGovern  and  EMward 
M.  Kennedy. 

"Paul  Tully  was  a  great  friend  of  the  Ken- 
nedy family  and  one  of  the  Democratic  Par- 
ty's most  valuable  resources,"  Kennedy  said 
last  night. 

Mr.  Tully  once  explained  that  his  strategy 
was  to  work  for  the  most  progressive  can- 
didate who  had  a  chance  of  winning.  He  had 
little  choice:  liberal  politics  ran  in  his  blood. 

The  great-grandson  of  a  charter  member  of 
the  Steamfitters  Union  and  the  son  of  a 
union  plumber.  Mr.  Tully  was  born  in  the 
Bronx.  After  World  War  II,  his  family  was 
among  the  first  to  move  to  Levittown,  a 
sprawling  Long  Island  suburban  community. 

Mr.  Tully  won  a  scholarship  to  Yale  Uni- 
versity, where  he  played  tackle  on  the  foot- 
ball team  quarterbacked  by  Brian  Dowllng, 
who  was  later  immortalized  as  "B.D."  in 
classmate  Garry  Trudeau's  comic  strip 
"Doonesbury." 

Even  before  he  graduated  in  1968,  Mr.  Tully 
became  involved  in  the  anti-war  movement, 
working  first  for  McCarthy  and  then  for  Rob- 
ert Kennedy.  After  Kennedy's  assassination, 
Mr.  Tully  went  to  the  University  of  Penn- 
sylvania, where  he  earned  a  law  degree  and 
got  married. 

In  1980.  Mr.  Tully  was  a  key  aide  to  Sen. 
Edward  M.  Kennedy  during  his  presidential 
bid  and  later  was  a  top  adviser  to  former 
Sen.  Gary  Hart  before  he  dropped  from  the 
race. 

In  1988,  Mr.  Tully  was  national  political  di- 
rector for  Dukakis'  campaign,  but  was  forced 
to  resign  after  it  was  revealed  that  campaign 
manager  John  Sasso  distributed  the  notori- 
ous "attack  video"  that  showed  Delaware 
Sen.  Joseph  Biden  had  plagiarized  an  English 
politician's  speech. 

Mr.  Tully  had  told  Time  magazine  that  the 
Dukakis  campaign  had  not  helped  spread  the 
information  that  forced  Biden  from  the  race. 

Mr.  Tully  is  survived  by  two  daughters, 
Jessica  and  Miranda:  a  brother,  Jim;  and  one 
sister,  Patricia  McDermott. 

[From  the  Washington  Post,  Sept.  25,  1992) 

Pall  Tully.  Aide  to  Clinton,  DNC 

Official,  Dies  at  48 

(By  J.Y.  Smith) 

Paul  Tully,  48,  director  of  political  oper- 
ations for  the  Democratic  National  Commit- 
tee and  a  key  aide  in  the  presidential  cam- 
paign of  Gov.  Bill  Clinton,  died  yesterday  at 
a  hotel  in  Little  Rock,  Ark. 

Pulaski  County  Coroner  Steve  Nawojczyk 
said  the  cause  of  death  appeared  to  be  a 
heart  attack  or  a  stroke. 

One  of  Washington's  most  respected  politi- 
cal operatives,  Mr.  Tully  worked  in  every 
presidential  campaign  since  1968.  His  roots 
were  in  the  liberal  wing  of  the  Democratic 
Party,  and  candidates  with  whom  he  has 
been  closely  associated  included  some  of  its 
most  prominent  spokesmen:  Sen.  Edward  M. 
Kennedy  of  Massachusetts,  former  senators 
Gary  Hart  of  Colorado.  Walter  F.  Mondale  of 
Minnesota  and  George  McGovern  of  South 
Dakota,  and  former  governor  Michael  S. 
Dukakis  of  Massachusetts. 
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He  cut  his  teeth  on  the  old  politics  of  coa- 
lition. But  colleagues  credited  him  with  an 
equal  mastery  of  the  new  politics  of  commu- 
nication: polls,  issues,  focus  groups,  regional 
differences  in  the  electorate,  what  it  takes 
to  get  people  interested,  how  to  engage  them 
in  the  process. 

Both  traditions  were  evident  in  Mr.  Tully's 
work  since  1969,  when  he  became  political  di- 
rector at  the  DNC.  With  Ron  Brown,  the 
party  chairman,  he  was  credited  with  put- 
ting the  Democratic  Party  in  its  best  posi- 
tion in  years  to  fight  a  national  election. 
Part  of  the  job  concerned  such  things  as 
focus  groups,  and  part  of  it  was  easing  the 
strains  among  coalitions  that  had  pulled  the 
party  apart  in  the  past. 

In  the  Clinton  campaign,  Mr.  Tully  was  re- 
sponsible for  coordinating  strategy  at  the 
local,  state  and  national  levels.  Clinton  de- 
scribed him  yesterday  as  "a  dear  friend  and 
trusted  adviser." 

A  resident  of  Washington  at  the  time  of  his 
death.  Mr.  Tully  was  bora  in  New  York  City. 
He  graduated  from  Yale  and  received  a  law 
degree  at  the  University  of  Pennsylvania. 

A  rotund,  curly-haired,  coffee-drinking 
chain-smoker  who  could  be  brilliant  and  in- 
articulate at  the  same  time,  he  cut  a  tradi- 
tional figure  in  politics.  Although  he  seemed 
to  know  everything  about  the  United  States, 
he  was  a  big-city  easterner  at  heart. 

In  1988.  when  he  went  to  work  for  Hart  and 
moved  to  Denver  for  a  brief  period,  friends 
reminded  him  that  he  had  previously  de- 
scribed Colorado  as  being  "so  far  west  it's 
not  even  on  the  map."  Mr.  Tully  replied  with 
a  call  to  action  that  captured  the  essence  of 
his  career. 

"This  isn't  about  where  you  live,"  he  said. 
"This  is  about  change — about  taking  power 
away  from  the  other  guy.  If  that's  what  mat- 
ters to  you,  it  doesn't  matter  what  town  you 
live  in." 

In  1988.  Mr.  Tully  was  one  of  two  people 
who  resigned  from  the  Dukakis  campaign  in 
a  dispute  in  the  primary  about  the  release  of 
a  videotape  showing  Sen.  Joseph  R.  Biden  Jr. 
(D-Del.)  giving  a  speech,  part  of  which  was 
taken  from  Neil  Kinnock.  then  the  leader  of 
the  British  Labor  Party. 

John  Sasso.  the  Dukakis  campaign  man- 
stger.  admitted  giving  the  tape  to  a  New 
York  Times  reporter.  Mr.  Tully  had  told 
Time  magazine  that  the  Dukakis  campaign 
had  nothing  to  do  with  spreading  the  story. 

Mr.  Tully's  marriage  ended  in  divorce. 

On  hearing  of  his  death.  Mary  Matalin. 
deputy  campaign  manager  for  President 
Bush,  offered  this  tribute  across  the  divide  of 
political  rivalry:  "Paul  Tully  was  an  out- 
standing professional  who  cared  passionately 
about  his  party.  He  was  in  this  business  for 
all  the  right  reasons.  He  had  a  soul." 

Survivors  include  two  children,  Jessica  and 
Miranda  Tully,  both  of  New  York  City. 

[From  the  Washington  Post.  Sept.  26,  1992] 

The  Voracious  Democrat:  Paul  Tully's 

Hunger  for  PoLmcs 

(By  Dan  Balz) 

Little  Rock,  AR.— On  the  night  before  he 
died,  Paul  Tully  was  in  exceptional  form:  a 
vodka  and  tonic,  a  cranberry  juice,  a  succes- 
sion of  cigarettes,  a  platter  of  Mexican  food, 
an  array  of  maps  and  statistics,  and  two 
hours  of  nonstop  analysis  of  the  presidential 
campaign  he  was  trying  to  win  for  the  Demo- 
crats. As  always,  he  was  provocative,  en- 
lightening—and exhausting. 

We  hooked  up  late  Wednesday  after  he  had 
spent  another  long  day  in  Bill  Clinton's 
headquarters.  As  we  settled  into  the  res- 
taurant booth,  he  announced  to  our  waitress 


in   typical   fashion:    "I  have   an   enormous 
thirst  and  an  enormous  appetite." 

Tully  was  a  man  of  prodigrlous  appetites, 
but  none  larger  than  his  passion  for  politics. 
His  death  of  a  probable  heart  attack  on 
Thursday  cost  the  Democrats  what  party 
Chairman  Ronald  H.  Brown  called  "the 
smartest  political  strategist  I  have  ever 
known."  No  one  in  the  party  had  worked 
longer  or  harder  to  give  the  Democrats  a 
chance  of  recapturing  the  White  House  this 
November. 

Yet  even  in  Washington,  he  was  hardly  a 
household  name.  In  this  era  of  political 
operatives  as  public  personalities,  he  was  an 
insider's  insider.  The  public  never  knew  him. 
Hardly  anyone  in  Democratic  politics  didn't. 
At  the  relatively  young  age  of  48.  he  was  a 
veteran  of  24  years  in  presidential  cam- 
paigns, the  political  director  of  the  Demo- 
cratic National  Committee  and  a  key  archi- 
tect of  the  Democrats'  1992  campaign  strat- 
egy. 

Friends  called  him  an  original.  Tully  once 
said.  "I  don't  do  government.  I  do  politics." 
It  wasn't  meant  to  denigrate  the  business  of 
governing,  but  only  to  suggest  that  to  him 
there  was  something  equally  ennobling 
about  the  art  of  fighting  and  winning  elec- 
tions. He  was  serious  about  that  business  and 
didn't  like  people  who  weren't. 

"There  was  no  ulterior  motive  for  him." 
Brown  said.  "It  wasn't  about  personal  glory. 
...  It  wasn't  about  a  job  down  the  line.  It 
was  about  making  a  difference  in  the  coun- 
try." 

"He  didn't  define  his  ego  in  terms  of  his 
notoriety."  said  Carl  Wagner,  his  closest 
friend  and  a  fellow  political  consultant.  '-He 
didn't  come  to  politics  with  his  wallet  out. 
Believe  it  or  not.  he  was  driven  by  his 
heart." 

Gruff,  ebullient,  bearish,  upbeat,  insight- 
ful, partisan,  sometimes  unintelligible,  he 
was  loved  and  remembered  by  those  who 
worked  with  him  for  his  belief  in  the  cause. 
"In  a  business  of  mercenaries,  he  was  a  mis- 
sionary," said  Peter  Hart,  the  Democratic 
pollster. 

Tully  was  obsessed  with  politics — to  the 
exclusion  of  almost  everything  else.  He  car- 
ried too  much  weight  on  his  large  frame, 
smoked  too  many  cigarettes,  slept  too  little, 
pushed  himself  too  hard.  He  was  a  man  of 
late  nights,  slow  mornings  and  no  weekends. 

"He'd  walk  into  a  7-Eleven  at  11  o'clock  at 
night  and  get  the  first  edition  of  the  morn- 
ing paper  and  six  cups  of  coffee  to  go."  Wag- 
ner said. 

Wagner  recalls  a  night  Tully  came  for  din- 
ner, late  as  usual.  Wagner  and  his  wife  had 
already  eaten,  but  Tully  said  not  to  worry. 
He  called  a  pizza  parlor.  "The  biggest,"  he 
said,  "without  anchovies."  He  called  for  cof- 
fee. He  laid  out  his  latest  spreadsheets  of  po- 
litical data  on  Wagner's  table. 

"Pretty  soon  it  was  2  a.m.,"  Wagner  said. 
"The  pizza  was  gone.  The  coffee  was  gone. 
The  spreadsheets  were  still  there." 

Tully  devoured  data.  He  could  read  a  poll 
for  weeks,  sifting  and  thinking  and  analyz- 
ing the  entrails.  He  would  argue  about  it,  he 
would  order  more  details  when  something 
looked  odd.  His  office  walls  were  papered 
with  computer-generated  maps  showing 
county-by-county  voting  patterns,  media 
markets  by  "persuadable  voters."  ad  buys  by 
candidates,  electoral  scenarios. 

He  knew  precincts  in  Pittsburgh  and  how 
the  vote  had  changed  from  one  election  to 
another.  He  knew  where  Democrats  lived  in 
the  Detroit  suburbs  and  what  they  looked 
like  and  where  they  worked  and  how  much 
they  made  and  how  the  party  could  get  them 
back. 


Tully  knew  the  players  from  state  to  state, 
their  histories  and  their  battles  and  their 
weaknesses.  When  old  wounds  threatened  to 
upset  the  progress  of  Clinton's  campaign  this 
fall,  others  with  less  experience  would  ask 
him  to  broker  a  tribal  dispute.  A  few  phone 
calls  and  an  hour  or  so  later.  Tully  would  an- 
nounce with  a  grunt.  "Done." 

He  was  Brown's  first  pick  in  1989  when  he 
began  to  build  a  staff  at  the  Democratic  Na- 
tional Committee.  The  two  constructed  a 
strategy  for  winning  in  1992;  Tully  was  one  of 
the  most  persistent  voices  in  forcing  Demo- 
crats to  keep  their  focus  on  economics  and 
the  middle  class  and  not  on  issues  that  had 
divided  the  party  in  other  elections. 

A  week  after  the  Persian  Gulf  War  ended 
and  President  Bush  was  at  90  percent  in  the 
polls,  Tully  passed  my  house  one  Sunday 
afteraoon  heading  to  his  office.  At  the  time, 
there  was  hardly  a  political  analyst  in  the 
country  who  gave  the  Democrats  a  shot  at 
defeating  Bush— except  Tully. 

"Remember  Churchill,"  he  said  to  me  that 
day.  recalling  that  the  British  voters  had 
turaed  out  their  prime  minister  In  1945  after 
World  War  II.  Then  he  got  that  impish  look 
on  his  face.  "Now  all  we've  got  to  do  is  find 
our  Clement  Attlee." 

In  the  summer  of  1991.  when  the  Democrats 
were  having  trouble  finding  not  only  their 
Attlee  but  anyone  to  run  for  president.  Tully 
was  plotting  victory.  "The  only  question  is, 
is  there  an  audience  out  there  to  listen  to  an 
alternative?"  he  asked  rhetorically.  Based 
on  his  own  analysis  of  polling  and  economic 
data,  he  was  convinced  there  was.  and  like  a 
circuit-riding  preacher.  he  took  his 
spreadsheets  and  his  maps  to  any  party  gath- 
ering that  would  have  him  to  convince  the 
doubters. 

He  was  sent  to  Little  Rock  to  help  inte- 
grate the  operations  of  the  DNC  with  the 
Clinton  campaign  and  died  in  the  hotel  room 
that  had  become  his  temporary  home.  On  the 
night  before  his  heart  attack,  for  the  first 
time  in  the  campaign,  he  sounded  cautiously 
confident  the  Democrats  could  win.  But  he 
died  40  days  short  of  knowing  whether  it 
would  happen.  For  that  as  much  as  anything, 
his  Democratic  friends  were  grieving  today. 

"It's  not  like  politics  was  good  to  him." 
Wagner  said.  "He  was  on  the  downside  of  the 
curve  in  this  town.  It's  not  like  these  were 
the  salad  days  for  a  liberal  Democrat." 

[From  the  Washington  Times.  Sept.  25.  1992) 

Democratic  strategist  Paul  TVlly  Dies  at 

48  IN  Lfttle  Rock  Hotel  Room 

(By  J.  Jennings  Moss) 

Paul  Tully.  Democratic  National  Commit- 
tee political  director  and  architect  of  a 
strategy  to  make  the  party  competitive 
again  in  presidential  elections,  died  Wednes- 
day. 

Mr.  Tully,  48,  was  found  dead  in  his  Little 
Rock,  Ark.,  hotel  room  late  yesterday  after- 
noon. Authorities  said  Mr.  Tully  probably 
died  of  either  a  heart  attack  or  a  stroke. 

The  longtime  political  operative  had  been 
heading  up  the  state-by-state  targeting  ef- 
fort for  Bill  Clinton's  presidential  campaign, 
which  is  headquartered  in  the  Arkansas  cap- 
ital. 

DNC  Chairman  Ron  Brown,  in  a  statement, 
called  Mr.  Tully  "a  political  genius  .  .  . 
whose  heart  and  soul  reflected  the  ideals, 
values  and  aspirations  of  this  great  country 
and  the  Democratic  Party." 

Around  Washington.  Mr.  Tully  was  an  Im- 
posing figure — a  chain-smoking  former  colle- 
giate defensive  tackle  with  a  disheveled  ap- 
pearance who  had  an  intense  approach  to 
modera  politics. 
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"1  come  out  of  that  urban,  union,  ethnic 
environment.  That's  what's  Inside  me.  "  he 
said  In  a  1964  Interview  with  The  Washington 
Poet.  "And  growing  up  in  Levlttown  [Long 
Island.  N.Y.]  in  the  McCarthy  days  with  a 
bunch  of  conservatives  running  things.  I  was 
raised  with  a  much  different  attitude  toward 
authority  figures  than  most  American  kids 
are  taught." 

An  unabashed  liberal,  Mr.  TuUy  became 
politically  active  in  the  anti-Vietnam  War 
movement  before  his  1968  graduation  from 
Yale  University  and  htis  worked  on  every 
presidential  campaign  since.  He  later  re- 
ceived a  law  degree  from  the  University  of 
Pennsylvania. 

He  rose  in  stature  with  each  election  and 
was  political  director  for  both  Walter  Mon- 
dale  in  1964  and  Michael  Dukakis  in  1988. 

But  the  post  with  the  Dukakis  campaign 
ended  in  scandal.  He  and  campaign  manager 
John  Sasso  resigned  after  admitting  to  leak- 
ing a  videotape  that  showed  Delaware  Sen. 
Joseph  R.  Biden.  Jr..  a  Dukakis  rival,  giving 
a  speech  strikingly  similar  to  the  one  from 
British  politician  Neil  Klnnock  without  at- 
tribution. The  incident  helped  push  Mr. 
Biden  from  the  Democratic  race. 

After  Mr.  Dukakis'  defeat.  Mr.  Brown  be- 
came party  chairman  and  appointed  Mr. 
TuUy  as  one  of  his  top  deputies. 

In  the  1984  Post  interview,  Mr.  TuUy  de- 
scribed himself  as  a  "constituency-oriented 
economic  Democrat"  who  worked  for  the 
"most  progressive  candidate  who  hats  a 
chance  of  winning." 

When  he  took  the  job  at  the  DNC.  his  goal 
was  different— laying  the  groundwork  so 
that  any  Democrat  the  party  nominated 
would  have  a  good  chance  of  being  elected. 

Mr.  Tully  devised  a  strategy  of  targeting 
states  based  on  their  value  in  the  Electoral 
College,  using  resources  carefully,  getting  a 
nominee  quickly  and  coordinating  the  presi- 
dential campaign  with  state  and  congres- 
sional races.  Analysts  credit  such  an  ap- 
proach to  helping  the  Democrats  this  year. 

[From  The  New  York  Times.  Sept.  25.  1992] 

Paul  Tully  Is  Dead  at  48;  Top  Democratic 

Strategist 

(By  Robin  Toner) 

Washington.— Paul  Tully,  the  political  di- 
rector of  the  Democratic  National  Commit- 
tee and  one  of  his  party's  pre-eminent  strate- 
grists.  was  found  dead  in  Little  Rock  Ark., 
today.  He  was  48  years  old. 

Coroner  Steve  Nawojczyk  of  Pulaski  Coun- 
ty said  Mr.  Tully's  body  was  found  about  3 
P.M.  today  by  a  maid  at  the  hotel  where  he 
was  living  in  Little  Rock.  Pending  results  of 
an  autopsy,  the  coroner  said  Mr.  Tully  ap- 
peared to  have  died  of  natural  causes. 

Mr.  Tully  was  among  the  most  impas- 
sioned and  intense  of  a  generation  of  Demo- 
cratic political  professionals  who  devoted 
much  of  their  lives  to  regaining  the  White 
House.  He  worked  in  every  Presidential  elec- 
tion since  1968. 

He  had  moved  to  Little  Rock  this  fall  to 
aid  In  Gov.  Bill  Clinton's  drive  for  the  White 
House.  Ronald  H.  Brown,  the  chairman  of  the 
Democratic  National  Committee,  said  in  a 
statement  tonight:  "There  will  be  only  one 
Paul  Tully.  Pacing,  driven,  and  full  of  joy. 
Paul's  commitment  to  our  party  and,  more 
importantly,  to  making  this  great  nation 
even  greater  was  a  fire  that  burned  bright 
and  long." 

In  a  statement.  Mr.  Clinton  said,  "Paul 
had  one  of  the  nation's  greatest  political 
minds,  and  one  of  its  biggest  hearts." 

Mr.  Tully  was  a  fixture  in  Democratic 
Presidential    politics,    working   for   Senator 


Edward  M.  Kennedy  in  1980,  for  Walter  F. 
Mondale  in  1984,  for  former  Senator  Gary 
Harts  first  Presidential  campaign  in  1967, 
and,  briefly,  as  a  top  aide  to  Michael  S. 
Dukakis.  Mr.  Tully  resigned  from  that  cam- 
paign along  with  John  Sasso,  the  campaign 
manager,  after  Mr.  Sasso  acknowledged  giv- 
ing reporters  a  videotape  that  showed  Sen- 
ator Joseph  R.  Biden  Jr.  using  parts  of  an- 
other politician's  speech.  The  disclosure 
helped  set  off  the  collapse  of  Mr.  Biden's 
Presidential  campaign. 

Mr.  Tully  was  convinced  that  1988  was  a 
winnable  election  for  the  Democrats,  and  he 
spent  much  of  the  next  four  years  arguing 
that  a  new  Democratic  majority  was  emerg- 
ing in  the  country:  at  the  Democratic  Na- 
tional Committee,  he  led  the  party's  efforts 
to  prepare  for  this  campaign,  and  oversaw 
the  integration  of  those  efforts  with  the 
Clinton  campaign. 

ECONOMY  AS  ISSUE 

Even  at  the  height  of  Mr.  Bush's  popu- 
larity after  the  Persian  Gulf  war  in  1991, 
when  many  Democrats  considered  this  elec- 
tion an  almost  certain  defeat,  Mr.  Tully 
made  the  rounds  of  party  gathering?  with  his 
slide  shows  and  his  charts,  arguing  that  Mr. 
Bush  had  serious  vulnerabilities.  He  was 
known  in  political  circles  for  his  blunt  as- 
sessments, his  fierce  partisanship  and  his 
love  of  the  game.  At  a  time  when  many  ana- 
lysts still  believed  that  the  1992  election 
would  be  heavily  influenced  by  foreign  policy 
and  the  ability  to  serve  as  Commander  in 
Chief.  Mr.  Tully  declared,  "This  Is  about 
money  In  my  pocket,  prices  for  the  essen- 
tials of  life,  the  level  of  fear  on  the  block." 

James  Carville,  the  senior  strategist  for 
the  Clinton  campaign,  said:  "This  guy's 
whole  life  was  Democratic  Presidential  poli- 
tics. He  had  worked  for  four  years  on  this— 
he  had  every  map,  every  target,  he  probably 
knew  the  name  of  every  swing  voter  in  the 
country." 

Mr.  Tully  was  bom  in  New  York  City,  grew 
up  on  Long  Island,  and  was  a  graduate  of 
Yale  College  and  the  University  of  Penn- 
sylvania Law  School. 

He  is  survived  by  two  daughters,  Jessica 
and  Miranda  Tully:  a  brother.  Jim  Tully.  and 
a  sister.  Patricia  McDermott. 

[From  Newsday.  Sept.  25.  1992] 

Paul  Tully.  48,  Clinton  adviser 

(By  Myron  S.  Waldman) 

Washington— Paul  Tully.  who  had  taken  a 
leave  of  absence  as  political  director  of  the 
Democratic  National  Committee  to  work  in 
Bill  Clinton's  campaign,  died  in  Little  Rock, 
Ark.,  yesterday. 

Mr.  Tully.  a  burly  Long  Island  native  who 
had  been  involved  in  Democratic  presidential 
campaigms  since  1968  and  who  was  one  of  the 
brightest  and  most  popular  political 
operatives  in  the  business,  apparently  died 
while  he  was  getting  ready  for  bed.  He  was 
48. 

The  Pulaski  County.  Ark.,  coroner's  office 
said  there  was  no  evidence  of  foul  play. 

Dee  Dee  Myers,  a  spokeswoman  for  the 
Clinton  campaign,  safd  that  Mr.  Tully  was 
found  yesterday  afternoon  in  his  hotel  room 
by  a  maid.  He  had  not  been  missed  at  cam- 
paign headquarters  because  he  had  been 
scheduled  to  fly  back  home  to  Washington 
yesterday. 

Clinton  issued  this  statement  yesterday  on 
Mr.  Tully's  death:  "Hillary  and  I  are  deeply 
saddened  by  the  loss  of  Paul  Tully.  He  was  a 
dear  friend  and  trusted  adviser.  Paul  had  one 
of  the  nation's  greatest  political  minds— and 
one  of  its  biggest  hearts.  He  dedicated  his 


life  to  improving  the  lives  of  others.  Our 
prayers  are  with  him,  his  family  and  all  of 
those  who  loved  him." 

Mr.  Tully,  a  native  of  Levlttown.  was  a 
Democrat  who  prided  himself  on  fighting  for 
the  downtrodden  and  battling  for  liberal 
causes.  He  worked  for  Eugene  McCarthy,  the 
late  AUard  Lowenstein,  former  Rep.  Morris 
Udall,  Sen.  Edward  Kennedy.  Walter  Mon- 
dale, former  Sen.  Gary  Hart  and  Michael 
Dukakis. 

He  worked  all  hours  and  all  days,  chain- 
smoked, drank  coffee  constantly  and  ignored 
all  theories  of  nutrition. 

Mr.  Tully's  ability  to  plot  presidential 
campaign  strategy,  to  interpret  polling  data 
and  at  the  Democratic  National  Committee 
to  fashion  a  strategy  for  victory  in  1992  was 
widely  admired. 

"Paul  did  targeting  [of  individual  states)," 
Myers  said.  "That  was  his  genius.  He  knew 
more  about  it  than  any  person  in  this  coun- 
try." 

Mr.  Tully  went  to  Yale  University,  where 
he  played  defensive  tackle  on  the  football 
team. 

Later,  Mr.  Tully  received  a  law  degree, 
married  and  moved  to  Philadelphia.  He  never 
left  politics. 

His  marriage  ended  in  divorce.  He  is  sur- 
vived by  two  grown  daughters,  Jessica  and 
Miranda. 

"He  died  40  days  before  he  was  about  to 
achieve  what  he  worked  so  hard  for,  of  what 
he  was  such  a  large  part  of,"  Myers  said— 
what  she  believes  will  be  a  Democratic  presi- 
dential victory.  Funeral  plans  were  incom- 
plete. 

[From  the  Baltimore  Sun.  Sept.  26,  1992) 

The  Late  Paul  Tully  Played  Big-League 

Politics 

(By  Jack  Germond  and  Juks  Witcover) 

Washington.- Mothers  don't  raise  their 
sons  to  be  political  operatives.  Running  cam- 
paigns is  considered  sort  of  a  grubby  busi- 
ness. 

But  it  doesn't  have  to  be,  as  Paul  Tully, 
who  died  in  Little  Rock  the  other  night, 
demonstrated  with  such  zest  and  gusto  in 
campaign  after  campaign. 

Mr.  Tully  was  indeed  one  of  a  kind,  a  big 
man  with  large  appetites  for  food  and  drink 
and  conversation  into  the  wee  hours,  usually 
but  not  always  about  politics. 

He  would  swap  stories  by  the  hour,  gestur- 
ing expansively,  using  extravagant  language, 
punctuating  his  conversation  by  asking  re- 
peatedly and  rhetorically.  "Awright,"  to  be 
certain  his  listeners  were  still  with  him.  His 
syntax,  or  lack  of  same,  was  notorious  and 
could  be  baffling  to  those  who  met  him  for 
the  first  time  and  hadn't  learned  to  decipher 
the  waves  of  the  arms. 

But  he  was  capable  of  making  insightful 
points  in  clear  terms.  This,  for  example,  is 
Mr.  Tully  talking  after  the  1988  campaign 
about  the  growing  role  of  the  press  as  a 
moral  arbiter  in  American  politics: 

"Quantity  change  quality.  There  are  now 
so  many  outlets,  so  much  coverage  and  so 
much  inquiry  .  .  .  you  are  doing  your  work 
around  the  beast.  The  problem  used  to  be 
how  to  feed  it  and  feed  it  in  a  way  that's  con- 
veying information  that  you  want — your 
message,  right? 

"It's  a  delivery  mechanism,  got  a  big 
mouth  and  power,  but  how  to  feed  it?  .  .  . 
Well,  now  it's  developed  taste  and  standards 
and  spits  stuff  back  at  you. 

"It's  not  just  the  size  of  the  thing.  It's  a 
new  layer  that's  got  a  very  specific  kind  of 
appetite.  It's  got  even  more  demands.  And 
it's  got  Its  new.   evolved  self-defined  role. 
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'We've  got  standards  and  [if]  that  little 
[bleep]  Quayle  don't  make  the  standards, 
we're  going  to  rip  his  head  off.'  " 

For  more  than  20  years,  he  steadfastly  pur- 
sued the  same  goal:  He  wanted  to  elect  a 
Democratic  president  who  could  do  the 
things  he  thought  needed  to  be  done  to  es- 
tablish some  equity  in  our  society. 

His  preference  was  for  the  most  liberal 
Democrat  in  the  field— a  predilection  that 
meant  he  worked  at  various  times  for  Robert 
F.  Kennedy,  Eugene  McCarthy,  George 
McGovem,  Morris  Udall.  Edward  M.  Ken- 
nedy. Walter  F.  Mondale.  Gary  Hart  and  Mi- 
chael S.  Dukakis. 

In  a  sense,  Bill  Clinton,  for  whom  Mr. 
Tully  was  working  when  he  died  at  48,  was  an 
odd  fit  because  the  Arkansas  governor  was  so 
determined  not  to  be  seen  as  the  most  liberal 
candidate  in  the  field. 

At  the  outset,  he  was  wary  about  the  gov- 
ernor. But  he  can  remember  standing  in  the 
back  of  the  room  in  Chicago  late  in  1991  lis- 
tening to  Mr.  Clinton  deliver  the  speech  to 
Democratic  state  party  chairmen  that  made 
him  the  early  favorite  of  the  insiders. 

When  Mr.  Clinton  finished  and  the  audi- 
ence erupted  into  applause,  Mr.  Tully  turned 
to  a  reporter  friend,  grinning  broadly  and 
said:  "Now  that  was  a  general  election  mes- 
sage. That  was  big-league  politics." 

If  he  had  any  personal  agenda,  it  was  a  se- 
cret well-kept  from  his  friends.  Mr.  Tully, 
the  son  of  working-class  parents  who  went  to 
Yale  and  University  of  Pennsylvania  law 
school,  then  chose  politics  over  the  law,  was 
not  a  man  you  could  see  taking  some  cushy 
spot  in  a  Democratic  administration.  It  was 
the  business  of  getting  a  Democrat  there 
that  obsessed  him. 

Mr.  Tully  was  intrigued  by  the  process  and 
how  it  could  be  refined.  Over  the  past  four 
years,  as  political  director  for  the  Demo- 
cratic National  Committee,  he  had  focused 
on  building  "the  coordinated  campaign" — 
one  in  which  presidential  and  state  can- 
didates performed  many  functions  jointly— 
in  as  many  states  as  possible  to  make  the 
DNC  a  serious  player  in  electing  a  Demo- 
cratic president. 

He  had  also  become  fascinated  by  comput- 
ers. Returning  to  Washington  late  one  night 
this  spring  after  seeing  his  favorite  Red  Sox 
defeat  the  Orioles,  he  headed  for  the  office  to 
"run  some  numbers" — meaning  to  test  his 
theories  on  where  the  votes  might  be  in  this 
campaign,  depending  on  how  it  played  out. 

Mr.  Tully  was  not  a  one-dimensional  polit- 
ical fanatic.  He  made  a  point  of  getting  the 
Tuesday  editions  of  the  New  York  Times  so  he 
could  read  the  science  section. 

He  listened  to  classical  music  while  cook- 
ing for  himself  at  his  apartment  on  Capitol 
Hill.  He  loved  to  talk  about  sports  and  mov- 
ies. But  mostly  Paul  Tully  played  big  league 
politics. 

[From  The  Los  Angeles  Times,  Sept.  29,  1992] 
Tully's  Legacy 
In  his  more  than  20  years  as  a  political 
strategist.  Paul  Tully,  the  Democratic  Party 
national  political  director  who  died  last 
week  at  age  48,  repeatedly  saw  Democratic 
presidential  candidates  go  down  to  defeat. 
The  experience  did  not  dishearten  him:  rath- 
er it  fostered  an  understanding  of  political 
realities  that  he  sought  to  impart  to  the 
Clinton  campaign.  ...  As  the  national  par- 
ty's chief  liaison  to  Clinton's  Little  Rock  op- 
eration, Tully  stressed  that  the  Arkansas 
governor's  big  lead  in  the  polls  should  not  be 
taken  for  granted.  "Remember,  it  was  not  so 
long  ago  that  [Clinton  had]  high  negatives 
and  low  support  levels."  he  noted  in  an  inter- 


view shortly  before  his  death  trom  a  probable 
heart  attack.  .  .  .  Tully.  whom  Democratic 
National  Committee  Chairman  Ronald  H. 
Brown  called  "the  smartest  political  strate- 
gist I  have  ever  known,"  saw  Clinton's  main 
challenge  as  providing  recent  converts  to  his 
banner  with  "confirming  evidence"  to  sup- 
port him.  Only  such  efforts,  he  believed, 
could  turn  "newer  and  weaker  Clinton  voters 
into  firm  Clinton  voters"  and  assure  the 
Democratic  victory  Tully  had  long  awaited. 

[From  the  National  Journal,  Oct.  3,  1992] 

A  Democrat  who  Never  Said  Never 

(By  James  A.  Barnes) 

Only  a  few  weeks  after  he  had  settled  into 
the  political  director's  office  at  the  Demo- 
cratic National  Committee  (DNC)  in  April 
1989.  Paul  R.  Tully  was  already  focused  on 
winning  back  the  White  House.  Although  he 
didn't  underestimate  the  difficulty  of  that 
task,  he  steadfastly  insisted  that  the  goal 
was  attainable. 

"The  metaphor  for  all  this  is  getting  the 
rock  up  the  hill."  Tully  said  in  an  interview 
at  the  time.  "There  were  4.3  million  new 
Democratic  voters  in  1968  from  1984.  That 
was  for  real— real  voters!"  Tully  always 
liked  to  punctuate  his  thoughts,  leaving  lit- 
tle room  for  doubt  about  his  convictions. 

When  he  died  of  a  heart  attack  on  Sept.  24. 
Tully.  48.  as  much  as  any  Democrat,  had  de- 
voted the  past  three  and  a  half  years  to  get- 
ting that  rock  up  to  the  top  of  the  hill  in 
1992.  He  has  left  behind  a  sophisticated  anal- 
ysis of  how  and  where  swing  voters  could  be 
won  over  by  a  Democratic  candidate,  a  net- 
work of  skilled  state  campaign  operatives  to 
harvest  those  votes  in  the  closing  stages  of 
the  1992  campaign  and  a  deep  sense  of  loss 
within  his  party  and  the  Washington  jwliti- 
cal  community. 

A  Brooklyn  native  and  son  of  working- 
class  Irish  parents,  Tully  was  a  fixture  on 
the  Democratic  presidential  campaign  cir- 
cuit ever  since  he  volunteered  for  Robert  F. 
Kennedy  in  1968.  In  George  McGovern's  1972 
campaign.  Tully  was  an  advance  man.  a  good 
fit  for  a  former  offensive  lineman  on  Yale 
University's  football  team  who  also  had  a 
law  degree  from  the  University  of  Pennsylva- 
nia. 

"He  didn't  work  in  politics  indiscrimi- 
nately." said  Carl  R.  Wagner,  a  Democratic 
strategist  (and  veteran  of  the  McGovem  ef- 
fort) who  was  one  of  T\illy's  closest  friends. 
"Politics  was  a  means  to  pursue  a  set  of  val- 
ues— it  wasn't  a  business  to  Paul.  His  inter- 
est was  seizing  control  of  government  and 
bringing  it  to  bear  on  the  needs  of  people 
who  were  otherwise  unspoken  for." 

Tully's  resume  of  presidential  candidates 
reflected  his  liberal  sensitivities:  Robert 
Kennedy,  McGovem.  Eugene  J.  McCarthy. 
Morris  K.  Udall.  Edward  M.  Kennedy,  Walter 
F.  Mondale.  Gary  Hart  and  Michael  S. 
Dukakis.  At  the  time  of  his  death.  Tully  was 
in  Little  Rock.  Ark.,  advising  Bill  Clinton's 
campaign  and  helping  to  Integrate  its  func- 
tions with  those  of  the  DNC. 

By  the  latter  stage  of  his  career,  Tully  had 
earned  a  reputation  as  a  first-rate  political 
operative.  "I  remember  conversations  of  how 
pleased  people  were."  recalled  Washington 
lawyer  Jonathan  Sallet.  a  former  adviser  to 
Hart,  of  the  reaction  when  Tully  joined  the 
Coloradan's  brief  1987  campaign.  "People 
said.  "This  is  for  real— we  have  Paul  Tully.'" 

Perhaps  Tully's  most  difficult  campaign 
was  the  one  he  waged  against  a  tidal  wave  of 
skepticism  in  Washington  among  reporters, 
and  more  than  a  few  Democrats,  to  persuade 
them— in  the  wake  of  America's  success  in 
the  Persian  Gulf  war— that  President  Bush 


could  still  be  defeated.  Undeterred,  Tully 
would  dissect  Bush's  potential 

vulnerabilities  from  the  entrails  of  public 
opinion  polls  and  Oprecinct  returns  for  any- 
one who  cared  to  listen.  At  the  time,  it 
seemed  as  though  Tully  was  operating  on  lit- 
tle more  than  blind  faith  and  the  coffee  and 
cigarettes  that  were  his  constant  compan- 
ions. 

■"In  the  beginning  of  1991.  I  stopped  in  to 
see  him.  "  recalled  Ted  Devine,  a  Democratic 
strategist  who  worked  with  Tully  in  the 
Mondale  and  Dukakis  campaigns  and  man- 
aged Nebraska  Sen.  Robert  Kerrey's  presi- 
dential campaign  this  year.  "He  spent  an 
hour  on  the  charts  from  1968,  about  what  had 
happened,  the  polls.  .  .  .  Listening  to  him 
talk,  all  I  can  think  of  to  describe  it  is  evan- 
gelical." 

There  was  no  higher  calling,  as  far  as  Tully 
was  concerned.  Even  though  his  contacts  and 
skills  could  have  afforded  him  a  much  more 
comfortable  life  as  a  professional  political 
consultant,  he  chose  to  deal  with  the  head- 
aches of  a  party  apparatus  that  had  lost 
three  consecutive  presidential  races. 

•"In  a  profession  filled  with  many  merce- 
naries. Paul  Tully  was  a  true  missionary." 
said  Democratic  pollster  Peter  D.  Hart,  who 
worked  with  Tully  in  the  Ted  Kennedy  and 
Mondale  campaigns.  "'We  earn  money  for 
what  we  do:  he  didn't.  He  did  the  hard  work, 
the  Inside  work  for  which  you  get  less  glory 
and  less  pay." 

One  enduring  and  selfiess  aspect  of  Tully's 
career  was  his  willingness  to  travel  any- 
where to  run  training  sessions  for  would-be 
Democratic  political  organizers.  No  group 
was  too  small. 

""I  would  get  phone  calls— "Well,  don't  you 
want  to  go  to  Bozeman?' "  recalled  Gina 
Glantz.  who  worked  with  Tully  on  the  Ted 
Kennedy  and  Mondale  campaigns  and  in  be- 
tween elections  often  accompanied  him  to 
his  hands-on  political  seminars. 

""He  was  always  someone  who  reminded  us 
that  we  had  a  moral  responsibility  to  train 
others."  added  Glantz.  who's  a  partner  in 
Martin  &  Glantz.  a  public  affairs  firm  in  Mill 
Valley.  Calif.  "It  was  important  to  him  be- 
cause it  is  the  lifeblood  of  progressive  poli- 
tics— people  who  want  to  be  involved  because 
they  care  about  something." 

"There  is  probably  not  a  state  in  this 
country  that  you  could  go  to  and  not  find 
somebody  who  was  trained  by  Paul  Tully  or 
who  called  Paul  on  a  regular  basis,"  Wendy 
R.  Sherman,  a  partner  in  the  Democratic  po- 
litical consulting  firm  of  Doak.  Shrum.  Har- 
ris, Sherman  &  Donilon,  said. 

Reporters  also  depended  on  Tully's  in- 
sights and  encyclopedic  recall  of  recent  elec- 
tion statistics.  Political  reporter  Jack  W. 
Germond.  for  example,  learned  of  Tully's 
death  from  Pennsylvania,  where  he  was 
working  on  a  story  about  the  presidential 
campaign.  He  had  telephoned  Tully  for  infor- 
mation about  the  1988  returns  from  Philadel- 
phia's black  wards.  "I'll  bet  there  were  a  lot 
of  reporters  who  were  planning  to  talk  to 
Tully  in  the  next  few  days  to  get  their  facts 
straight."  Germond  said. 

Despite  Tully's  gruff  exterior,  his  friends 
recalled  a  complex  and  private  man  with  cul- 
tivated tastes  in  classical  music  and  lit- 
erature. And  though  his  most  striking  char- 
acteristic may  have  been  a  pol's  cynical 
sense  of  humor,  that's  not  what  Stephen 
Robbins.  his  boss  in  the  McGovem  campaign 
and  a  lawyer  in  the  Sacramento  (Calif.)  firm 
of  Robbins  Si  Livingston,  remembers  most. 
"He  had  a  very,  very  vulnerable  commitment 
to  a  better  society,"  Robbins  said.  "In  fact, 
his  heart  was  made  of  mush." 
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His  beart.  maybe,  but  not  his  will.  That 
was  indomitable. 

[From  Time.  Oct.  5.  1992) 
Milestones 
Died.  Paul  Tully.  48.  director  of  political 
operations  for  the  Democratic  National 
Committee:  in  Little  Rock.  Arkansas.  A  top 
party  strategist.  Tully  was  working  with  the 
Clinton  campaigm.  He  previously  served  on 
the  primary  election  bids  of  Gary  Hart  and 
Michael  Dukakis.  D.N.C.  chairman  Ron 
Brown  called  Tully  a  "political  genius." 

[From  Newsweek.  Oct.  5.  1992) 
(By  Joe  Klein) 
Died:  Paul  Tully  was  a  lovely  pol.  He  ate 
too  much,  smoked  too  much,  barreled  about 
like  a  madman  in  a  lather.  He  left  the  way 
his  peers  fear  most — alone,  in  a  hotel  room, 
too  young.  It  was  in  Little  Rock,  where 
Tully— who  had  done  this  with  vast  enthu- 
siasm but  no  luck  since  1968— was  giving  BUI 
Clinton  his  almost  phrenological  sense  of  the 
electorate.  "He  probably  knew  the  name  of 
every  swing  voter  in  the  country."  said 
James  Carville.  In  Iowa  once,  legend  has  it. 
Tully  denied  an  activist  a  lawn  sign,  "be- 
cause his  neighbors  think  he's  a  jerk."  He 
loved  the  game  so  he  sometimes  couldn't 
find  words  fast  enough,  antic  scenarios  dis- 
solving into  unintelligible  gaspe — but  his 
friends  understood,  and  will  miss  him  fierce- 
ly. He  was  48. 

[From  the  Washington  Post.  June  21.  1964) 

Prince  of  Planks:  Paul  Tully.  Mondales 

Platform  Builder 

(By  T.R.  Reid) 

The  drafting  of  the  Democratic  Party's 
1964  platform  is  essentially  a  function  of 
Paul  Tully's  thumb. 

Tully,  40.  a  rotund,  curly-haired,  chain- 
smoking, coffee-swilling  political  veteran— a 
Central  Casting  archetype  of  the  harried 
campaign  operative — is  Walter  F.  Mondale's 
main  man  this  week  as  the  Democrats  put 
together  their  platform. 

Hour  after  hour,  the  15-member  drafting 
committee  wades  through  amendments  and 
amended  amendments  from  Gary  Hart's  five 
delegates  and  Jesse  Jackson's  two  delegates. 
With  each  new  proposal,  the  delegates  debate 
perfunctorily  while  Tully  and  his  staff,  sit- 
ting on  the  sidelines,  figure  out  what's  up. 
Then  Tully  gives  the  signal— thumbs  up. 
thumbs  down,  or  sometimes  just  a  discreet 
nod  of  the  head. 

The  eight  Mondale  delegates  cast  their 
votes,  and  the  issue  is  settled. 

It's  June  and  it's  a  leap  year,  after  all.  and 
under  those  circumstances  a  Democratic 
Platform  Committee  is  Tully's  natural  habi- 
tat. He  worked  the  platform  for  the  antiwar 
campaign  in  1968.  for  Morris  Udall  in  1976.  for 
Edward  M.  Kennedy  in  1980. 

But  this  year  things  are  different,  which 
accounts  for  the  leprechaun  smile  gracing 
Tully's  large  face.  "It's  nice  like  this  when 
you  have  the  votes."  he  says  happily. 

Those  eight  delegates  include  members  of 
Congress  and  other  important  party  pooh- 
bahs:  but  this  week,  their  votes  are  all  firm- 
ly in  Tully's  hand. 

Just  once  has  a  Mondalite  tried  to  ignore 
the  signal.  When  Hart's  people  proposed  lan- 
guage endorsing  a  particular  tax  bill.  Sen. 
Daniel  Patrick  Moynihan  (D-N.Y.).  a  Mon- 
dale delegate,  noted  that  he  was  a  cosponsor 
of  that  bill.  Moynihan  voted  for  Hart's  pro- 
posal. 

Tully.  who  once  was — and  is  still  built 
like— a  defensive   tackle,   came  blitzing  up 


from  the  staff  table  for  an  earnest  chat  with 
the  senator.  After  a  moment.  Moynihan 
sheepishly  looked  down  his  glasses  and  asked 
permission  to  reverse  his  vote.  Mondale  won 
again. 

Over  the  years  Tully  has  worked  on  count- 
less campaigns  for  liberal  causes  and  can- 
didates, including  Gene  McCarthy.  Robert 
Kennedy.  Allard  Lowenstein.  Udall.  George 
McGovem  and  Edward  Kennedy. 

"The  way  it  works  is.  about  the  time  of  the 
midterm  election.  I  start  looking  around  for 
the  candidate  I'm  going  to  work  for  for  the 
president."  Tully  explained  yesterday,  cas- 
ually flicking  the  ashes  from  his  Marlboro 
into  the  nearest  styrofoam  cup. 

"Literally,  the  way  it  works.  I  will  always 
work  for  the  most  progressive  candidate  who 
has  a  chance  of  winning.  .  .  .  Like  in  '76  I 
worked  for  Udall  and  not  Fred  Harris  be- 
cause that  was  a  choice  between  some  small 
shot  at  winning  and  no  shot  all  all." 

The  notion  of  not  working  in  a  liberal's 
campaign  has  never  occurred  to  Tully.  Lib- 
eral politics,  trade  unions,  organizing  the 
downtrodden— they  are  all  in  his  blood. 

Born  in  1944  in  Long  Island's  Levittown. 
Tully  was  the  grandson  of  a  charter  member 
of  the  Steamfltters  Union  and  the  son  of  a 
plumber.  "My  father  was  an  officer  in  George 
Meany's  own  local  of  the  Plumbers  Union." 
he  says  with  pride. 

"I  come  out  of  that  urban,  union,  ethnic 
environment.  That's  what's  inside  me."  he 
said.  "And  growing  up  in  Levittown  in  the 
McCarthy  days  with  a  bunch  of  conserv- 
atives running  things.  I  was  raised  with  a 
much  different  attitude  toward  authority 
figures  than  most  American  kids  are 
taught." 

The  drafting  of  a  platform  may  sound  like 
an  excursion  into  deepest  ennui,  but  in  fact, 
like  all  Washington  dramas,  the  platform 
committee  is  rich  with  intriguing  scenes  and 
characters. 

There  is  Rep.  Claude  Pepper  (D-Fla.).  a 
Mondale  man.  who  first  served  on  a  platform 
committee  44  years  ago  and  is  still  at  it 
today  at  the  age  of  83. 

During  a  debate  on  foreign  policy.  Pepper 
politely  pointed  out  that  one  of  Gary  Hart's 
vaunted  "new  ideas"  sounded  exactly  like  a 
proposal  set  forth  by  Secretary  of  State 
Cordell  Hull  in  1936. 

The  platform  committee  is  also  the  only 
place  in  town  where  one  can  hear  the  "Rain- 
bow Coalition"  rhetoric  of  Jesse  Jackson  de- 
livered in  an  easy,  lilting  Irish  brogue — by 
Paul  O'Dwyer.  the  New  York  liberal  who  is 
one  of  Jackson's  two  delegates  on  the  draft- 
ing unit. 

But  Tully— as  the  Mondale  campaign's  po- 
litical director— has  been  the  leading  player. 
He  is  a  perfect  specimen  of  a  classic  Wash- 
ington genus:  the  dedicated  political  pro. 

As  an  undergraduate  at  Yale.  Tully  played 
tackle  on  the  football  team  quarterbacked 
by  "B.D.."  Brian  Dowling.  and  rendered  im- 
mortal by  classmate  Garry  Trudeau  in  his 
comic  strip  "Doonesbury." 

Even  before  he  had  graduated  in  1968.  Tully 
was  at  work  in  the  antiwar  movement.  Un- 
like some  others  of  his  generation,  he  di- 
rected his  considerable  energies  through  the 
established  political  process,  trying  to  make 
first  McCarthy  and  then  Robert  Kennedy  the 
Democratic  presidential  nominee. 

After  that  fateful  year.  Tully  took  a  law 
degree  at  Penn  and  settled  down,  sort  of.  in 
Philadelphia,  where  he  lives  with  his  wife 
and  3-year-old  daughter  in  the  respites  be- 
tween campaigns. 

The  respites  have  been  growing  shorter  as 
presidential   campaigns  get  longer  and  as 


more  and  more  people  come  around  pleading 
for  the  kind  of  polished  professional  cam- 
paign direction  that  Tully  and  his  ilk  can 
provide. 

When  the  1984  campaign  was  starting  to 
take  shape  two  years  ago.  most  Democrats, 
figured,  correctly,  that  Tully  would  be  a 
Kennedy  man  again.  When  Kennedy  with- 
drew, a  half-dozen  other  Democrats  stopped 
in  Philadelphia— where  Tully  was  running 
political  training  programs  for  citizen  action 
coalitions  from  around  the  country— to  re- 
cruit him. 

"Basically,  my  problem  with  Hart  was  that 
I  figured  out  he's  not  my  kind  of  Democrat," 
Tully  says. 

"The  process  guys,  they're  worried  about 
whether  the  system  is  fair,  whether  every- 
body had  the  right  to  be  Involved,  all  that 
stuff. 

"I'm  much  more  a  constituency-oriented 
economic  Democrat.  Who  benefits  from  the 
policies?  Who  loses?  That's  always  my  test. 
And  that's  what  Mondale  Is." 

By  February  1963.  Mondale's  people  had 
corralled  Tully  into  part-time  work.  Within 
a  month,  he  was  the  full  time  political  direc- 
tor of  the  campaign,  and  he's  been  there  ever 
since,  winning  broad  respect  from  reporters 
and  his  fellow  pollticos  for  telling  the  truth 
whether  Mondale  was  winning  or  losing. 

But  now.  for  the  first  time  since  the 
McGovem  drive  in  1972.  Tully  has  (appar- 
ently) won  a  Democratic  nomination.  And 
there  is  on  the  horizon  the  prospect  of  snag- 
ging the  White  House  in  Novembier. 

The  Mondale  people!  are  already  making- 
lists  of  which  campaign  aide  will  get  what 
government  job.  But  Tully  is  having  none  of 
that. 

"I  work  for  change.  That's  my  life,"  he 
says.  "I  organize.  I  don't  do  governments."* 


MSUSA'S  25TH  ANNIVERSARY 
•  Mr.  DURENBERGER.  Mr.  President, 
on  November  6,  1992,  the  Minnesota 
State  University  Student  Association 
[MSUSA]  virlll  celebrate  its  25th  anni- 
versary of  representing  Minnesota 
State  university  students. 

MSUSA  is  an  advocate  organization 
which  was  formed  in  1967  as  an  infor- 
mal coalition  of  student  leaders. 
Today,  it  represents  more  than  66,000 
students  at  Minnesota's  State  univer- 
sities in  Bemidji.  Mankato,  Mlnneapo- 
lis/St.  Paul.  Moorhead.  St.  Cloud.  Mar- 
shall, and  Winona. 

MSUSA  is  an  independent,  nonprofit 
corporation  funded  and  operated  by 
students.  In  order  to  fulfill  its  main  ob- 
jectives— affordable,  quality,  and  ac- 
cessible State  university  education — 
students  have  taken  an  activist  ap- 
proach to  establish  affordable  tuition, 
child  care  facilities,  increase  the  mini- 
mum and  student  work  study  wages, 
simplify  transfer  between  institutions, 
improve  cultural  diversity,  advocate 
fair  State  and  Federal  financial  aid 
programs  including  the  Higher  Edu- 
cation Reauthorization  Act. 

In  assisting  State  university  stu- 
dents achieve  their  goals  and  voicing 
their  concerns,  MSUSA  provides  liai- 
sons to  the  Governor's  office,  the  legis- 
lature, the  State  University  Board,  the 
Minnesota  Higher  Education  Board, 
the  Minnesota  Higher  Education  Co- 
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ordinating  Board,  the  Inter-Faculty 
Organization,  Congress,  and  the  Fed- 
eral Department  of  Education. 

But  perhaps  one  of  MSUSA's  most 
outstanding  accomplishments,  among 
many,  is  the  Penny  fellowship,  which 
encourages  students  take  a  leadership 
role  in  serving  their  communities. 
Other  noteworthy  programs  include 
the  MSUSA  newspaper,  the  Monitor, 
which  has  the  largest  circulation  of 
any  State  system  student  organization; 
the  MSUSA  cultural  diversity  project; 
and  the  MSUSA  Federal  Credit  Union, 
which  is  the  only  systemwide  student 
credit  union  in  the  country. 

Finally,  Mr.  President,  I  would  like 
to  recognize  and  congratulate  the  cur- 
rent officers  of  MSUSA,  who  are:  Ste- 
ven B.  Carswell,  State  chair  from  Wi- 
nona State  University;  Leroy  L. 
McClelland,  State  vice  chair  from  Man- 
kato State  University;  Jill  F.  Peterson. 
State  treasurer  from  St.  Cloud  State 
University;  and  Frank  X.  Viggiano.  ex- 
ecutive director  from  Metropolitan 
State  University.  Their  hard  work  on 
behalf  of  Minnesota  students  has  led 
them  to  many  successes,  and  I  am  sure 
their  continuing  effort  will  mean  a  bet- 
ter-educated and  a  more  productive 
Minnesota.* 


REPORT  ON  THE  IMPLEMENTA- 
TION OF  THE  HUMANITARIAN 
AND  TECHNICAL  ASSISTANCE 
PROGRAM  TO  THE  NEW  INDE- 
PENDENT STATES  OF  THE 
FORMER  SOVIET  UNION 

•  Mr.  LEAHY.  Mr.  President,  last 
April,  when  the  Senate  passed  House 
Joint  Resolution  456 — Public  Law  102- 
266 — the  continuing  resolution  for  the 
Foreign  Aid  Program  for  fiscal  1992.  I 
requested  a  report  from  the  adminis- 
tration which  summarized  the  U.S. 
Government  efforts  to  provide  humani- 
tarian and  technical  assistance  to  the 
new  Independent  States  of  the  former 
Soviet  Union.  I  have  received  that  re- 
port from  the  Department  of  State,  and 
I  feel  that  the  information  contained  in 
the  report  would  be  very  helpful  to  all 
Senators,  their  staffs,  businesses,  non- 
goverrunental  organizations,  academic 
institutions,  and  other  interested  par- 
ties. 

This  report  can  serve  as  an  informa- 
tion resource  to  help  us  work  with  the 
executive  branch  to  meet  the  chal- 
lenges presented  by  the  breakup  of  the 
Soviet  Union.  The  report  was  compiled 
irom  written  documentation  provided 
to  the  State  Department  by  the  var- 
ious agencies  involved  in  the  assistance 
program. 

The  report  consists  of  three  parts. 
Part  I  outlines  progress  to  date  in  pro- 
viding humanitarian  assistance  during 
operation  provide  hope  phases  I  and  n. 
Part  II  describes  the  sources  of  funding 
for  the  aid  program  through  fiscal  1992. 
Part  III  identifies  the  specific  activi- 
ties of  each   Government  agency   in- 


volved in  the  assistance  program  in- 
cluding AID,  USDA,  Commerce  Depart- 
ment, DOD,  EPA,  Exim  Bank.  OPIC. 
Peace  Corps,  TDP,  Transportation  De- 
partment, and  USIA.  This  section  iden- 
tifies contact  points  in  each  agency  for 
programs  in  the  NIS. 

It  is  my  hope  that  Members  and  oth- 
ers interested  in  this  program  will  use 
this  report  as  a  tool  to  review  our  as- 
sistance program  as  it  was  imple- 
mented through  fiscal  1992.  Also,  it  is 
useful  for  examining  the  structure  that 
is  in  place  to  implement  the  program 
which  we  funded  with  $417  million  for 
fiscal  1993. 

Mr.  President.  I  ask  that  the  report 
be  printed  in  the  Congressional 
Record  in  its  entirely. 

The  material  follows: 
Summary  of   Efforts  in  the   assistance 

Program     for    the     New     Independent 

States (NIS) 

Information  available  as  of  September  24 
was  used  in  this  report. 

I.  HUMANITARIAN  ASSISTANCE  EFFORTS 

Overview 
The  United  States  government's  humani- 
tarian assistance  program  links  the  efforts 
Of  the  Departments  of  State.  Defense,  and 
Agriculture  and  the  Agency  for  Inter- 
national Development,  with  various  national 
and  international  private  voluntary  organi- 
zations, to  meet  the  emergency  needs  of  the 
people  of  the  New  Independent  States.  The 
U.S.  humanitarian  assistance  program,  run 
by  the  State  Department's  Deputy  Coordina- 
tor. Commonwealth  of  Independent  States 
Assistance  (D/CISA).  accomplishes  two  goals: 
it  provides  needed  help  to  millions  of  people 
(our  childhood  innoculation  program  in 
Central  Asia  alone  is  reaching  520.000  peo- 
ple); and  it  confirms  for  the  peoples  of  the 
NIS  the  fact  that  Americans  are  not  their 
enemy.  Throughout  1992.  the  humanitarian 
assistance  program  has  provided  both  pri- 
vately collected  and  excess  U.S.  government 
food  and  medical  supplies  to  all  12  states  of 
the  NIS.  Efforts  are  already  underway  to  or- 
ganize the  next  big  push  for  provision  of  as- 
sistance during  the  upcoming  winter  of  1992- 
93. 

Specific  humanitaTian  efforts 
In  addition  to  transportation  assistance 
provided  to  the  United  States  Departnient  of 
Agriculture  (USDA)  to  support  its  J16S  mil- 
lion grant  food  aid  program.  D/CISA  has 
worked  with  U.S.  private  voluntary  organi- 
zations and  utilized  excess  defense  stocks  in 
order  to  leverage  an  additional  $165  million 
in  emergency  assistance.  USDA  has  deliv- 
ered, or  is  in  the  final  stages  of  delivering, 
approximately  138.910  tons  of  humanitarian 
food  assistance  via  private  voluntary  organi- 
zations and  agencies  of  the  Russian  and 
Belarus  governments.  Independent  of  the 
USDA  program.  D/CISA  has  delivered  some 
53.000  metric  tons  of  food  valued  conserv- 
atively at  $40  million.  D/CISA  has  also  deliv- 
ered some  2.400  tons  of  medicines  and  medi- 
cal consumables  worth  about  $125  million, 
and  has  another  500  tons  in  the  pipeline. 

Operation  Provide  Hope  began  with  the 
winter  1992  airlift  of  emergency  food  and 
medical  supplies  to  cities  in  11  of  the  12  NIS 
(the  exception  was  Georgia).  Operation  Pro- 
vide Hope  II  involved  the  surface  delivery  of 
excess  DoD  medical  and  food  stocks  from 
Western  Europe  to  all  12  NIS.  This  operation 
is  virtually  complete.  Provide  Hope  II  began 


in  June  with  the  airlia  of  100  metric  tons  of 
high-value  medicines  and  medical  supplies  to 
four  very  needy  locations:  Yerevan.  Baku. 
Tbilisi,  and  Minsk.  Having  delivered  these 
items  by  air.  Provide  Hope  II  then  shifted  to 
surface  deliveries.  Over  19.000  tons  of  bulk 
rations  (valued  at  about  $34  million)  were 
moved  from  military  depots  in  Western  Eu- 
rope to  21  locations  in  the  NIS.  as  well  as 
1.600  tons  of  medicines  and  medical 
(tonsumables  valued  at  $30.6  million.  These 
supplies  have  gone  into  institutions  (i.e..  or- 
phanages, hospitals,  etc.)  and  storage  facili- 
ties for  subsequent  distribution.  Officers  and 
enlisted  personnel  from  the  On-Site  Inspec- 
tion Agency,  assisted  by  CARE  representa- 
tives, handled  distribution  and  monitoring. 

Specific  USDA  contributions  to  food  as- 
sistance for  the  NIS  include: 

Agreements  for  Food  for  Progress  dona- 
tions of  $20  million  to  Georgia.  $15  million  to 
Armenia,  and  $10  million  to  Kyrgyzstan. 
After  freight  costs  have  been  deducted,  these 
expenditures  will  provide  90.000  tons  of  wheat 
for  Armenia  and  56.000  tons  of  wheat  for 
Kyrgyzstan. 

Under  Public  Law  480  Title  I.  USDA  has 
also  negotiated  concessional  sales  of  feed 
grains  and  oilseed  meal  worth  $24  million  to 
Belarus  and  feed  grains  worth  $10  million  to 
Moldova.  Belarus  will  receive  90.000  tons  of 
feed  grains  and  50.000  tons  of  oilseed  meal; 
Moldova  will  receive  70.000  tons  of  feed 
grains. 

In  fiscal  1992.  under  Section  416(b)  USDA 
donated  21.000  tons  of  butter  to  the  Govern- 
ment of  Russia,  and  5.000  tons  of  butter  oil  to 
the  Government  of  Belarus. 

Commercial  agricultural  commodity  reg- 
istrations to  the  NIS  facilitated  by  the  Ex- 
port Credit  Guarantee  Program  (GSM-102)  in 
fiscal  1992  had.  as  of  mid-September,  totaled 
$2.46  billion,  including  $1.82  billion  under  the 
allocation  to  the  USSR  made  prior  to  its  col- 
lapse in  December  1991.  An  additional  $ira 
million  out  of  fiscal  1992  authority  was  ex- 
tended to  Russia  on  September  14.  In  addi- 
tion, a  direct  sale  of  35,000  tons  of  CCC-owned 
butter  was  negotated  with  Russia. 

Because  of  civil  unrest  in  Georgia  during 
Operation  Provide  Hope  I.  U.S.  military 
transport  planes  were  unable  to  land  in 
Georgia's  capital.  Tbilisi.  Because  of  im- 
provements in  the  situation  there,  the  U.S. 
has  been  able  to  provide  the  following  types 
of  humanitarian  assistance  to  Georgia: 

500  tons  of  DoD  bulk  rations  during  Pro- 
vide Hope  II; 

20  tons  (valued  at  over  $5.8  million)  of 
medicines,  medical  supplies,  and  insulin  by 
air; 

133  tons  of  medical  consumables  were  sent 
by  rail  during  Provide  Hope  II: 

Medical  equitxnent  for  two  Georgian  hos- 
pitals, drawn  from  a  deactivated  U.S.  Army 
hospital  in  Europe. 

The  U.S.  also  is  sending  Georgia  100.000 
tons  of  wheat  through  a  transfer  of  funds 
from  the  PL-480  program  to  the  Food  for 
Progress  program.  DoD  transportation  funds 
are  being  used  to  ship  the  grain. 

Planning  has  begun  for  Operation  Provide 
HOPE  in.  and  participants  are  in  the  process 
of  identifying  additional  DoD  bulk  rations 
which  are  being  declared  excess.  The  plan  is 
to  move  the  material  this  fall  before  the 
onset  of  winter,  and  a  team  is  in  Moscow 
working  jointly  with  the  Russian  govern- 
ment, the  European  Community,  the  Japa- 
nese Government,  and  CARE  to  create  a  ra- 
tional targeting  plan. 

In  September  1992.  USDA  announced  its 
specific  programs  for  FY  1993  humanitarian 
assistance   programs  for  Russia.   These   in- 
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elude  J800  million  In  the  Export  Credit  Guar- 
antee Program— of  which  $500  million  will  be 
operational  October  1  with  the  remainder 
available  on  January  1.  1993.  Russia  will  also 
receive  S2S0  million  In  humanitarian  food  as- 
sistance. 

n.  SOURCES  OF  TECHNICAI^  ASSISTANCE  FUNDING 

In  addition  to  its  multilateral  assistance 
efforts  with  the  World  Bank  and  the  Inter- 
national Monetary  Fund,  the  U.S.  govern- 
ment is  financing  bilateral  technical  assist- 
ance through  a  variety  of  funding  mecha- 
nisms. These  Include: 

SSS  million  in  Economic  Support  Funds. — Cur- 
rently several  U.S.  government  agencies  are 
in  the  process  of  Implementing  this  first 
funding  allocation  for  NIS  assistance  with 
Economic  Support  Funds  (ESF)  repro- 
grammed  from  other  countries.  AID  serves 
as  the  principal  implementing  agency  for 
this  funding— with  policy  and  program  guid- 
ance from  the  Coordinator's  office.  These 
funds  are  being  used  primarily  to  develop 
and  administer  programs  to  provide  business 
assistance:  training  for  managers:  energy, 
housing,  financial,  and  conversion  advisors: 
and  improvements  in  the  healthcare  and  food 
industries.  AID  has  transferred  funding  to 
agencies  such  as  Commerce.  Agriculture. 
Treasury,  and  USIA  to  finance  their  NIS  as- 
sistance programs. 

tISO  miilion  in  Reprogrammed  Economic  Sup- 
port Funds.— In  its  FY  1992  Foreign  Operation 
Appropriations,  the  Congress  provided  cer- 
tain authorities  for  technical  assistance  for 
the  NIS  but  did  not  appropriate  new  money. 
D/CISA  has  worked  with  the  Coordinator  for 
NIS  Assistance.  Acting  Secretary  Lawrence 
Eagleburger  and  the  Deputy  Coordinators  to 
identify  sources  for  funding  and  to  identify 
programs  to  be  implemented  with  $150  mil- 
lion FY92  reprogrammed  economic  support 
funds. 

Sunn-Lugar  funding.— Legislation  passed 
during  1992  authorized  the  use  of  MOO  million 
of  DoD  monies  to  facilitate  weapons  destruc- 
tion in  the  NIS  and  to  prevent  weapons  pro- 
liferation. The  first  approved  program  plan 
for  this  funding  obligates  $170  million  to  pro- 
vide fissile  material  storage  containers,  nu- 
clear weapons  accident  response  equipment, 
assistance  in  improving  material  control  and 
accountability  systems  for  fissile  materials 
and  to  assist  with  destruction  of  chemical 
weapons  and  to  finance  the  international 
science  centers  in  Russia  and  Ukraine.  In  ad- 
dition. $100  million  has  been  authorized  to  fi- 
nance transportation  costs  of  humanitarian 
assistance  to  the  NIS.  and  approximately  50 
percent  of  this  funding  has  already  been  used 
to  finance  food  and  medical  assistance. 

Other  Agency  funding. —Various  govern- 
ment agencies  are  providing  assistance  to 
the  NIS  from  their  own  departmental  budg- 
ets. For  example,  the  Departments  of  Agri- 
culture. Labor.  Commerce,  and  Energy,  and 
the  Environmental  Protection  Agency  have 
implemented  projects  using  funds  from  their 
own  budgets. 

Credit  and  Credit  Guarantee  Programs.— U.S. 
government  credit  and  credit  guarantee  pro- 
grams aim  to  promote  involvement  of  pri- 
vate U.S.  companies  in  trade  and  investment 
with  the  emerging  market  economies  of  the 
NIS.  The  Export-Import  Bank  offers  short 
and  medium-term  trade  credit  insurance  and 
working  capital  guarantees.  The  Overseas 
Private  Investment  Corporation  (OPIC)  has 
three  programs  to  encourage  US  private  in- 
vestment in  the  NIS— these  include  financing 
investment  projects  through  loans  and/'or 
loan  eruarantees:  investment  insurance:  the 
investor  services.  In  addition.  U.S.  credit 
guarantee   programs   can   be    used    to   help 


maintain  commercial  sales  previously  fi- 
nanced by  cash  transactions,  as  has  been 
done  with  the  USDAs  Commodity  Credit 
Guarantee  Program  (GSM-102). 

III.  SPECinC  use  AGENCY  ACTIVITIES 

The  Agency  for  Jntemational  Development 

(AID) 
AID  serves  as  the  primary  implementing 
sigency  for  the  initial  $85  million  in  assist- 
ance to  the  NIS.  Working  with  policy  and 
program  guidance  from  the  State  Depart- 
ment and  in  coordination  with  other  gov- 
ernment agencies.  AID  is  using  these  funds 
to  develop  and  implement  programs  to  pro- 
mote democratic  institution  building,  mar- 
ket economic  reform,  provide  business  as- 
sistance; training  for  managers  and  sci- 
entists: energy,  housing,  defense  conversion, 
and  financial  advisors:  and  improvements  in 
the  healthcare  and  food  industries.  In  some 
of  the  cases  listed  below.  AID'S  role  has  been 
to  tranfer  funds  to  other  agencies  for  project 
implementation.  The  following  programs  are 
being  implemented  with  the  first  $85  million 
in  FY92  Economic  Support  Funds: 

Democratic  Initiatives  ($14. 9m). —includes 
training  for  scientists,  managers,  and  gov- 
ernment officials;  business  assistance  from 
retired  U.S.  executives:  support  for 
networking  between  private  U.S.  companies 
and  volunteer  organizations  with  NIS 
groups. 

Participants:  Participating  organizations 
include  the  Department  of  Commerce,  the 
United  States  Information  Agency  (USIA). 
the  International  Elxecutive  Service  Corps  (a 
private  AID  contractor),  the  Citizens  Democ- 
racy Corps,  and  selected  private  volunteer 
organizations  and  non-governmental  organi- 
zations. 

Status:  Primary  components  of  this  pro- 
gram are  the  Special  American  Business  In- 
ternship Training  Program  (SABITi.  the 
USIA  Public  Administration  Program,  the 
Citizens  Democracy  Corps,  and  the  Private 
Volunteer  Organization  (PVO)  Development 
Program.  The  SABIT  program— which  alms 
to  link  NIS  business  managers  and  scientists 
with  private  U.S.  firms— has  completed  two 
selection  rounds  for  managers  and  one  for 
scientists.  The  first  300  interns,  financed 
with  AID-transferred  funds,  are  due  in  the 
U.S.  in  September.  USIA  is  sponsoring  a 
number  of  programs  to  assist  both  high  level 
and  local  NIS  governmental  officials  in  es- 
tablishing executive  organizations  and  un- 
derstanding executive  operations.  USIA  is 
also  subsidizing  publication  of  books  and 
pamphlets  on  democractic  governments, 
market  economies,  and  public  policy  analy- 
sis on  the  reform  process.  lESC  and  the  Citi- 
zens Democracy  Corps  have  established  of- 
fices in  the  NIS  and  are  advising  on  eco- 
nomic reforms,  democratic  institution  build- 
ing, and  defense  conversion.  The  Experiment 
in  International  Living  (EIL)  has  been  des- 
ignated the  lead  institution  for  coordinating 
all  U.S. -based  PVO  activities  in  the  NIS.  To 
date,  we  have  received  grant  proposals  from 
62  US  PVOs.  Funding  for  this  program  also 
supported  an  Emergency  Immunization  Pro- 
gram begun  in  selected  states  of  the  NIS  in 
summer  1992. 

Energy  Efficiency  and  Market  Reform 
($15.6m).— includes  programs  for  energy  effi- 
ciency: nuclear  power  safety:  coal.  oil.  and 
gas  production  and  delivery  systems;  energy 
pricing  policy;  and  energy  related  environ- 
mental problems. 

Status:  Regional  surveys  assessments  have 
been  completed  for  energy  heating  systems 
in  Russia.  Ukraine.  Armenia.  Kazakhstan. 
Belarus,  and  Kyrgyzstan.  Pilot  projects  with 
U.S.    technical    advisors    are    underway    in 


these  six  states:  these  advisors  have  identi- 
fied and  are  installing  low-cost  equipment 
and  instrumentation  to  improve  energy  effi- 
ciency this  winter.  Senior  energy  officials 
from  Kazakhstan  and  Kyrgystan  came  to  the 
U.S.  during  June  and  July  to  visit  energy  fa- 
cilities and  meet  with  private  US  energy 
companies.  Partners  in  Economic  Reform 
(PIER)  has  received  a  grant  for  coal  mining 
managemenfsafety  and  sent  a  team  to 
Ukraine  and  Russia  this  summer.  DOE  and 
the  Nuclear  Regulatory  Commission  will  re- 
ceive money  from  AID  to  support  the  nuclear 
reactor  safety  initiative  that  was  announced 
at  the  May  1992  Lisbon  Conference. 

Health  Care  Improvements  ($15m). — includes 
programs  to  promote  trade  and  investment 
in  the  health  sector  and  alternative  health 
care  financing  systems,  establish  partner- 
ships between  U.S.  hospitals  and  NIS  groups 
to  improve  hospital  administration,  and  im- 
provements in  pharmaceutical  production. 

Status:  The  first  hospital  partnership  is 
undenway  between  Norfolk.  VA  and  the  Mos- 
cow Children's  Hospital  with  a  grant  of  $1.5 
million.  The  American  International  Health 
Alliance  has  been  selected  to  manage  the  re- 
mainder of  the  program,  and  ten  other  part- 
nerships have  been  or  are  being  initiated  this 
fall.  After  completing  an  initial  audit.  U.S. 
pharmaceutical  manufacturers  will  be  work- 
ing with  plants  in  Russia  to  improve  phar- 
maceutical production.  The  Department  of 
Commerce,  the  Trade  and  Development  Pro- 
gram (TDP)  and  the  Overseas  Private  Invest- 
ment Corporation  (OPIC)  have  received  AID 
funds  to  support  increased  trade  and  invest- 
ment in  the  NIS  pharmaceutical  and  medical 
industries.  Commerce  is  sponsoring  the  first 
medical  equipment,  supplies,  and  pharma- 
ceutical trade  mission  to  the  NIS  during  Oc- 
tober 11-19.  1992.  and  TDP  and  OPIC  have 
completed  their  initial  visits. 

Private  Sector/Defense  Conversion  ($12.5m>— 
provides  support  for  privatization  efforts, 
creation  of  an  NIS  Business  Information 
Center  in  the  U.S.  Department  of  Commerce, 
placement  of  defense  conversion  advisors, 
and  funding  for  OPIC  investment  missions 
and  TDP  feasibility  studies. 

Status:  This  project  supports  general  pri- 
vatization efforts  such  as  providing  funds  to 
equip  the  Russian  Ministry  of  Privatization 
with  computers  and  other  office  equipment, 
and  to  expand  the  International  Finance 
Corporation's  demonstration  auctions  of 
state-controlled  shops  in  three  cities  in  Rus- 
sia and  Ukraine.  Advisors  are  also  helping  to 
facilitate  development  of  privatization  laws, 
to  support  business  investment  and  to  de- 
velop investment  support  facilities  in  se- 
lected cities.  Two  teams  of  defense  conver- 
sion advisors  are  currently  assisting  defense 
firms  in  Nizhniy  Novgorod.  Russia  and 
Kharkov.  Ukraine.  To  develop  private  sector 
programs.  AID  has  transferred  funds  to  the 
Department  of  Commerce  to  support  the 
Business  Information  Service  for  the  NIS 
(BISNIS)  and  a  program  to  assist  consortia 
of  U.S.  businesses  to  establish  offices  in  the 
NIS  and  to  encourage  US  exports.  TDP  is 
using  AID  funding  to  support  feasibility 
studies  in  infrastructure  industrial  sectors 
such  as  energy  and  transportation.  OPIC  is 
organizing  trade  and  investment  missions 
and  providing  funding  for  feasibility  studies. 

Food  System  Restructuring  ($6m>— finances 
USDA  programs  for  improving  food  storage 
and  distribution  and  developing  food  poli- 
cies. 

Status:  We  are  designing  a  completed 
project  that  will  break  down  the  initial  $6 
million  as  follows:  $1.25  million  transferred 
to  USDA  to  fund  the  Armenian  Extension 
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Service  Activity;  $3  million  to  fund  unsolic- 
ited proposals  in  the  area  of  storage;  $1  mil- 
lion for  an  additional  unsolicited  proposal: 
and  approximately  $650,000  for  two  storage 
teams  that  visited  Russia  and  Ukraine  in 
July  and  August. 

Democratic  Pluralism  ($8m)— This  project  fo- 
cuses on  four  areas— political  and  social 
processes,  development  of  an  independent 
media,  rule  of  law  activities,  and  public  ad- 
ministration assistance.  The  key  partici- 
pants in  the  project  are  the  International 
Republican  Institute,  the  National  Demo- 
cratic Institute,  the  American  Bar  Associa- 
tion (ABA),  the  AFL-CIO.  and  the  Inter- 
national Foundation  for  Electoral  Systems. 
The  ABA  is  responding  to  requests  from  Ar- 
menian, Belarus,  and  Uzbekistan  for  tech- 
nical assistance  on  constitutional  reform 
and  drafting  new  legislation.  The  National 
Democratic  Institute  has  provided  advisors 
for  political  party  development  and  civil 
education  in  Russia  and  is  sending  field  staff 
to  Ukraine  and  Central  Asia  this  fall.  An 
election  monitoring  team  organized  by  the 
International  Republican  Institute  provided 
assistance  to  the  Azerbaijan  elections  in 
May.  In  addition,  grants  are  pending  for 
media  development,  labor  union  develop- 
ment, and  election  reform. 

Housing  Sector  Reform  ($5m)— funds  long- 
and  short-term  advisors  for  housing  and  land 
ownership  policies. 

Status:  Survey  teams  have  completed  as- 
sessments of  housing  and  urban  development 
con4itions  in  Russia.  Ukraine.  Armenia,  and 
Kazakhstan  as  well  as  in  the  seven  cities 
targetted  in  this  program.  Short-term  con- 
sultant assignments  addressing  housing  law. 
private  management  of  public  housing,  land 
registration  and  taxation,  housing  privatiza- 
tion, and  general  housing  and  land  develop- 
ment have  been  completed.  Temporary  hous- 
ing advisors  are  working  in  three  republics, 
and  seven  of  twelve  long  term  resident  advi- 
sors for  housing  issues  were  in  place  by  the 
end  of  August. 

Economic  Restructuring/Financial  Sector 
($4m>— provides  funding  for  the  Department 
of  the  Treasury  for  financial  sector  resident 
advisors  in  central  banks  and  Ministries  of 
Finance  in  four  former  Soviet  republics.  The 
next  tranche  of  funds  under  this  project  will 
be  used  for  assistance  in  bank  training,  fi- 
nancial sector  reform,  and  additional  advi- 
sory and  restructuring  projects. 

Status:  Short-term  Treasury  advisors  have 
provided  assistance  to  the  Russian  Ministry 
of  Finance  and  the  National  Bank  of  Ukraine 
and  the  Ukrainian  Ministry  of  Finance. 
Treasury  is  recruiting  long  term  advisors  for 
Russia.  Ukraine.  Kazakhstan,  and  Belarus. 
Additional  assistance  will  be  designed  in 
areas  mentioned  above. 

Eurasia  Foundation  ($4m>— provides  assist- 
ance for  private  sector  development.  The 
Foundation  is  intended  to  be  an  independent, 
grant-giving  foundation  which  will  use  pub- 
lic and  private  resources  to  foster  the  proc- 
ess of  economic  and  political  reform  in  the 
NIS. 

Status:  The  project  to  establish  the  foun- 
dation—which is  dedicated  to  providing  tech- 
nical assistance  to  private  organizations  in 
the  areas  of  management  training,  private 
sector  development,  and  democratization— is 
on  hold  by  the  Congress  pending  naming  of 
the  Board  of  Directors  for  the  Foundation. 

Other  AID  programs  that  do  not  involve 
ESF  money  include: 

The  Farmer-to- Farmer  Program:  This  three 
year.  $30  million  program  is  administered 
with  money  fi-om  PL  480.  It  engages  US 
farmers  and  agricultural  experts  as  volun- 


teers who  can  transfer  their  technologies, 
knowledge,  and  skills  to  farmers  and  agri- 
businesses in  the  NIS.  It  focuses  on  meat, 
dairy,  vegetable  oil,  wheat,  feed  grains,  and 
fruit  and  vegetable  sectors  with  emphasis  on 
distribution,  processing,  marketing  and  the 
general  promotion  of  agribusiness  develop- 
ment. Under  the  first  phase.  AID  committed 
$4  million  to  Volunteers  in  Overseas  Cooper- 
ative Assistance  (VOCA)  for  a  two  year  pro- 
gram focusing  on  Russia.  Ukraine. 
Kazakhstan,  and  Armenia.  VOCA  intends  to 
place  238  advisors  in  these  republics  by  end 
of  1993.  The  remaining  $26  million,  the  sec- 
ond phase,  was  dedicated  to  grants  to  be 
awarded  on  a  competitive  basis.  The  selected 
grantees  are  Agricultural  Cooperative  Devel- 
opment International.  VOCA,  Land  O'  Lakes. 
Tri-Valley  Growers.  Citizens  Network,  and 
Winrock  International.  This  second  phase 
will  place  approximately  1500  volunteers  in 
agribusiness,  credit,  and  processing  areas  at 
sites  in  all  12  states  of  the  NIS.  '         ■ 

Disaster  Assistance:  $19.7  million  in  funding 
is  being  used  to  provide  medical  supplies,  an 
emergency  immunization  program,  and  to  fi- 
nance Project  HOPE'S  child  immunization 
and  pharmaceutical  project.  This  program  is 
referred  to  in  the  President's  Medical  Initia- 
tive. Vaccines  and  supplies  from  U.S.  manu- 
facturers will  be  obtained  to  immunize 
225.000  children  in  the  NIS.  The  project  tar- 
gets Russia  and  Ukraine,  but  Armenia  is  also 
expected  to  participate.  (AID  also  is  working 
to  assure  that  520.000  children  in  Kyrgyzstan. 
Tajikisun.  Turkmenistan,  and  Uzbekistan 
receive  immunization  against  measles,  polio. 
DPT.  and  tuberculosis  by  the  end  of  calendar 
year  1992. ) 

CAST:  AID  has  also  committed  $2  million 
in  development  assistance  funds  to  the  Co- 
operation in  Applied  Science  and  Technology 
(CAST)  program.  This  project^administered 
by  the  National  Research  Council  of  the  Na- 
tional Academy  of  Sciences— aims  to  link  de- 
fense-related scientists  with  U.S.  firms  to 
conduct  joint  research  in  the  US.  and  the 
emphasis  is  on  helping  NIS  scientists  apply 
their  skills  to  activities  benefiting  the  civil 
sector. 

POC— Malcolm  Butler,  chief  AID/NIS  Task 
Force.  (202)647-0269. 

The  Department  of  Agriculture  (USDA) 

USDA  is  involved  in  several  technical  as- 
sistance programs— all  with  a  private  sector 
focus— designed  to  address  the  range  of  prob- 
lems affecting  food  supply  in  the  NIS.  For 
the  distribution  and  marketing  of  food  aid 
deliveries  to  the  NIS.  it  has  relied  primarily 
on  private  voluntary  organizations.  USDA  is 
providing  the  following  programs: 

U.SDA's  Agricultural  Marketing  Service  is 
working  to  promote  the  development  and  ex- 
pansion of  modern  wholesale  markets  in  the 
NIS.  particularly  in  Moscow  and  Kiev. 

USDA  is  planning  to  set  a  "model  farm" 
community  near  St.  Petersburg  pursuant  to 
a  personal  request  to  Secretary  Madigan 
from  Mayor  Sobchak  and  then-President 
Gorbachev.  This  will  link  American  farming 
families  with  Russian  farmers  to  teach  farm 
management  and  farmgate  marketing  tech- 
niques. 

USDA  has  placed  a  senior  expansion  advi- 
sor and  a  public  policy  specialist  in  Yerevan. 
Armenia  for  three  years  to  assist  in  creating 
a  legal  framework  for  Armenia's  agricultural 
policy  reforms.  AID  is  providing  funding  for 
this  program. 

Executives  from  American  agribusiness 
firms  will  work  with  counterpart  organiza- 
tions in  the  former  Soviet  Union  under  the 
Loaned  Executive  Program.  Site  selection 
teams    have    visited    Novosibirsk.    Russia: 


Minsk.  Belarus;  and  Alma  Ata.  Kazakhstan 
to  identify  potential  NIS  agribusiness  firms, 
and  selection  of  US  executive  participants  is 
underway. 

So  far  in  1992.  USDA  has  selected  can- 
didates for  the  Cochran  Fellowship  Program 
in  the  states  of  Russia.  Ukraine.  Kazakhstan, 
and  Belarus.  The  Fellowship  provides  short- 
term  training  in  areas  such  as  agricultural 
development,  trade,  agribusiness,  manage- 
ment, and  marketing.  Agriculturalists  and 
administrators  from  the  public  and  private 
sectors  will  visit  the  U.S.  to  participate  in 
field  observations  and  industry  visits  and  to 
receive  on-the-job  training  and  attend  uni- 
versity courses.  This  program  is  open  to  all 
twelve  of  the  NIS  and  will  be  Implemented  in 
Kyrgyzstan  and  Armenia  in  1992  with  the 
others  to  follow  in  calendar  1993  at  the  lat- 
est. 

On  August  3.  USDA  published  a  formal  an- 
nouncement soliciting  proposals  for  the  Rus- 
sian Far  East  Assessment  project,  which  will 
evaluate  the  agribusiness  potential  in  that 
region.  Contracts  will  be  awarded  by  Sep- 
tember 30.  and  assessment  teams  should  go 
out  in  November. 

USDA  is  providing  short-term  credit  for 
purchases  of  agricultural  commodities 
through  its  Commodity  Credit  Guarantee 
Program.  In  the  future.  USDA  plans  to  pro- 
vide credit  guarantees  for  agricultural  facili- 
ties. In  fiscal  years  1991  and  1992.  $4.85  billion 
has  been  announced  to  purchase  agricultural 
commodities,  and  an  additional  $800  million 
has  already  been  announced  for  fiscal  1993. 

USDA  is  implementing  a  pilot  Credit  Guar- 
antees for  Facilities  Program  (GSM-104)  as 
authorized  under  Section  1542  of  the  Farm 
Bill. 

USDA.  pursuant  to  requests  ftx)m  the  Min- 
istries of  Agriculture  in  Russia  and 
Kazakhstan,  is  recruiting  agricultural  policy 
specialists  to  be  detailed  to  Moscow  and 
Alma  Ata  as  advisors  to  the  respective  Min- 
isters of  Agriculture. 

USDA  has  been  unable  to  meet  requests  for 
assistance  in  establishing  agricultural  exten- 
sion services  from  Kazakhstan.  Uzbekistan, 
and  Russia  because  of  unavailability  of  fund- 
ing. The  requests  from  Kazakhstan  and 
Uzbekistan  date  back  to  September  1991.  and 
the  U.S.  Government  announced  its  inten- 
tion to  meet  those  requests  at  the  January 
1992  Washington  Conference  on  Aid  to  the 
NIS. 

USDA  has  expanded  its  Moscow  embassy 
staff  from  three  to  four  agricultural  officers 
and  has  received  approval  to  place  agricul- 
tural officers  in  Alma  Ata  and  Kiev.  Con- 
straints in  the  Foreign  Agricultural  Serv- 
ice's budget  for  field  operations  has  delayed 
placement  of  the  two  officers  in  Alma  Ata 
and  Kiev  indefinitely. 

POC— Thomas  Pomeroy.  Coordinator  of 
Eiasterr.  Europe  and  Former  Soviet  Secretar- 
iat. (202)720-0368. 

The  Department  of  Commerce 

Commerce  is  engaged  in  a  number  of  pro- 
grams designed  to  foster  development  of  pri- 
vate sector  trade  and  investment  in  the  NIS 
and  to  educate  NIS  business  managers  on 
how  to  operate  in  a  market-oriented  econ- 
omy. 

Commerce  established  the  Business  Devel- 
opment Committee  with  Russia  to  promote 
U.S.  exports  and  investment  in  the  NIS  and 
to  facilitate  contacts  between  U.S.  and  Rus- 
sian business  organizations.  The  Committee 
has  several  working  groups  and.  after  the 
U.S.-Russia  Summit  in  June  1992.  established 
a  defense  conversion  sub-group  to  assist  in 
conversion  efforts. 

Commerce  organized  the  U.S.-Russlan 
Business  Summit  during  June  1992,  which  co- 
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incided     with      Russian      President      Boris 
Yeltsin's  state  visit  to  Washingrton. 

The  Consortia  of  American  Business  in  the 
NIS  (CABNIS)  has  been  established  to  pro- 
vide flnancial  assistance  to  American  com- 
panies Interested  in  opening  offices  in  the 
NIS.  Commerce  is  also  working  to  develop 
small  business  centers  in  the  NIS. 

On  June  16.  1992  Commerce  opened  the 
Business  Information  Service  for  the  NIS 
(BISNIS).  BISNIS  serves  as  an  information 
center  for  U.S.  and  NIS  firms  looking  for 
new  business  relationships. 

At  the  request  of  the  Secretary  of  State. 
Commerce  published  the  Study  of  Barriers  to 
Trade  and  Investment  in  the  NIS.  Based  on 
discussions  with  the  U.S.  business  commu- 
nity, the  study  is  used  to  devise  policies  to 
facilitate  U.S.  private  investment  in  the 
NIS. 

Commerce  is  trying  to  organize  business 
and  investment  missions  to  the  NIS  by  em- 
phasizing missions  targeting  specific  indus- 
trial sectors. 

Commerce's  International  Trade  Adminis- 
tration is  administering  the  Special  Amer- 
ican Business  Internship  Training  Program 
(SABIT).  SABIT  is  directed  at  NIS  business 
managers  and  scientiflc  workers:  to  date, 
over  300  internships  have  been  awarded,  and 
less  than  10  percent  of  the  program's  original 
S2  million  in  funding  for  FY92  remains.  The 
first  Interns,  who  will  work  with  their  host 
firms  in  the  U.S.  for  three  to  six  months, 
began  arriving  in  late  August  with  the  bulk 
arriving  during  September  and  October. 

Commerce  is  expanding  its  foreign  com- 
mercial service  staffs  and  offices  in  the  NIS. 
A  full  service  post  is  available  in  Moscow 
with  two  other  posts  in  Kiev  and  St.  Peters- 
burg. 

POC— Franklin  Vargo.  Deputy  Assistant 
Secretary  for  Europe.  (202)  377-5638. 

The  Department  of  Defense  (DoD) 

DoD  has  participated  in  programs  aimed  at 
reducing  the  large  military-industrial  com- 
plex in  the  NIS  and  at  providing  humani- 
tarian assistance.  Legislation  passed  during 
1992  authorized  the  use  of  S400  million  in  DoD 
funding  to  facilitate  weapons  destruction  in 
the  NIS  and  to  prevent  weapons  prolifera- 
tion. To  date.  S170  million  has  been  obligated 
to  provide  storage  containers  for  nuclear 
weapons  materials,  nuclear  weapons  accident 
response  equipment,  assistance  in  improving 
material  control  and  accountability  systems 
for  fissile  materials  and  to  assist  with  the 
destruction  of  chemical  weapons  and  to  fi- 
nance the  international  science  centers  in 
Moscow  and  Ukraine.  In  addition  $100  mil- 
lion has  been  authorized  to  provide  transpor- 
tation for  humanitarian  assistance  to  the 
NIS.  To  date,  approximately  half  of  that 
funding  has  been  used  to  nnance  transpor- 
tation for  Operations  Provide  HOPE  I  and  II. 
which  provided  excess  DoD  food  and  medi- 
cine. USDA  grant  commodities,  and  pri- 
vately donated  humanitarian  assistance. 

DoD  is  also  engaged  in  the  following  initia- 
tives: 

International  Military  Education  and  Train- 
ing: During  FY  92.  funding  levels  for  Russia 
and  Ukraine  are  S160.000  and  $73,000  respec- 
tively. 

Submarine  Dismantlement/Port  Moderniza- 
tion: DoD  officers  have  met  with  CIS  naval 
officials  and  US  and  Russian  businessmen 
who  want  US  support  in  dismantling  for- 
merly Soviet  nuclear  submarines.  OSD  and 
the  US  Navy  are  trying  to  determine  if  the 
US  could  help  in  this  effort. 

Civil-Military  Relations:  In  its  exchanges 
with  NIS  military  officials.  DoD  has  empha- 
sized the  importance  of  civilian  control  over 


the  military.  The  Defense  Policy  Board  Task 
Force  is  developing  a  book  on  the  military  In 
a  democracy. 

Bilateral  and  Multilateral  (through  NATO) 
military-to-military  contacts:  Through  bilat- 
eral and  multilateral  defense  and  direct  mili- 
tary-to-mil itary  meetings.  U.S.  officers  are 
discussing  the  role  of  the  military  in  demo- 
cratic societies,  military  justice,  military 
budgeting,  disaster  assistance,  and  military 
medicine. 

POC— Elric  Edelman.  Assistant  Deputy 
Under  Secretary  of  Defense  for  Russian.  Eur- 
asian and  East  European  Affairs.  (703)  697- 
7202. 

The  Department  of  Energy  (DoE) 

DoE  is  engaged  in  projects  with  the  NIS  on 
nuclear  weapons  destruction,  environmental 
restoration  and  waste  management,  nuclear 
reactor  safety,  fusion  research,  and  energy 
efficiency.  DoE  also  participates  in  the 
international  review  of  the  Soviet  RBMK  nu- 
clear reactor.  It  Is  involved  in  the  creation  of 
the  International  science  and  technology 
centers  in  Russia  and  Ukraine.  Victor  Alessi. 
Director  of  DoE's  Office  of  Arms  Control  and 
Nonprollferation.  wlU  serve  on  the  Board  of 
Directors  of  the  Moscow  Center.  DoE's  Law- 
rence Livermore  Laboratories  currently  is 
working  on  a  project  examining  the  poten- 
tial for  commercialization  of  dual  use  tech- 
nologies: Livermore  teams  have  visited  16  re- 
search organizations  doing  optical  and  laser 
research  and  DoE  has  provided  grants  to  10 
of  these  organizations  to  do  technical  eval- 
uation projects. 

DoE's  intra-agency  coordinating  group  is 
considering  several  future  projects  such  as 
studies  on  energy  use  in  the  NIS,  establish- 
ment of  a  center  in  Moscow  to  find  superior 
technologies  of  interest  to  the  U.S..  develop- 
ment of  investment  and  trade  regimes  with 
the  West,  cooperative  fusion  research,  and 
training  programs  in  conventional  fuels  for 
scientists. 

POC — John  J.  Easton.  Assistant  Secretary. 
Office  of  Domestic  and  International  Energy 
Policy.  (202)  586-5800. 

The  Environmental  Protection  Agency  (EPA) 

EPA  has  no  separate  technical  assistance 
program  but  is  carrying  out  the  following 
programs  in  the  NIS.  which  are  covered 
under  30  EPA  cooperative  programs  devel- 
oped under  the  auspices  of  existing  environ- 
mental agreements  with  the  states  of  the 
former  USSR; 

Environmental  Education  and  Information 
Center:  EPA  and  the  Ukrainian  Ministry  of 
Environmental  Protection  (MEP)  are  estab- 
lishing an  environmental  education  and  in- 
formation center  in  Kiev  in  the  Ivan  Mohyla 
Academy,  a  new  private  university.  The  Cen- 
ter will  be  open  to  the  public  free  of  charge, 
and  the  MEP  will  provide  office  premises, 
staff,  and  other  resources.  EPA  will  assist 
the  Center  with  advice  on  provision  of  exper- 
tise and  training,  toxic  release  inventory  and 
community  right-to-know  programs,  tech- 
nology information  clearinghouses,  com- 
puter-based teaching  programs  and  other 
educational  software,  and  publications  and 
library  materials. 

Methane  Recovery:  Recovery  of  methane 
gas  from  leaking  gas  pipelines  and  coal 
mines  with  potential  for  U.S.  private  invest- 
ment. 

The  Moscow  Energy  Efficiency  Center:  This 
office  will  provide  policy  analysis  and  rec- 
ommendations and  identify  investment  op-, 
portunities  in  the  energy  sector: 

Integrated  Resources  Planning  (IRP)  for  elec- 
tric utilities:  This  project  would  bring  Russian 
officials  to  the  U.S.  to  discuss  development 


of  an  IRP  for  Moscow  and  create  IRP  teach- 
ing capabilities  in  a  Moscow  university. 

Air  emissions  control  technology:  EPA  is  con- 
ducting demonstrations  in  Russia  and 
Ukraine  of  low-cost  retrofit  technology  for 
power  plants  that  would  reduce  nitrogen 
oxide  and  sulfur  dioxide  emissions  by  50-90 
percent. 

POC — Sandy   Vogelgesang.   Principal   Dep- 
uty   Asst   Administrator   for   the   Office   of 
International  Activities.  (202)  260-4870. 
Export-Import  Bank  of  the  United  States 
(Eiimbank) 

Eximbank  currently  is  able  to  provide 
varying  forms  of  financing  for  U.S.  exports 
to  Russia.  Ukraine.  Kazakhstan.  Uzbekistan, 
and  Belarus.  In  Russia,  Eximbank  now  offers 
short-  and  medium-term  insurance,  loans, 
and  guarantee  support  when  the  Russian 
Bank  of  Foreign  Trade  commits  the  full 
faith  and  credit  of  the  Russian  government. 
Eximbank  offers  short-term  insurance  for 
projects  with  Belarus.  Kazakhstan. 
Uzbekistan,  and  Ukraine,  when  backed  up  by 
the  full  faith  and  credit  of  the  respective  na- 
tional governments.  Particular  areas  of  in- 
terest for  project  financial  support  include 
the  automotive,  energy,  and  housing  indus- 
tries. For  FY  1992.  Eximbank  support  for 
U.S.  export  projects  totals  over  $197  million. 

POC:  Thomas   Moran.   Vice   President  for 
Europe  and  Canada  Division.  (202)  566-8813. 
The  Department  of  the  Interior 

Several  of  the  Department's  subordinate 
agencies  currently  are  engaged  in  NIS  assist- 
ance/research projects  totaling  over  $1  mil- 
lion. The  Department  has  financed  these 
projects  from  its  own  funding,  but  hopes  to 
obtain  AID  or  other  outside  funding  to  ex- 
pand its  projects  for  FY  1993.  The  Depart- 
ment of  Interior's  current  programs  with  the 
NIS  include: 

U.S.  Geological  Survey:  USGS  is  engaged  in 
several  joint  research  projects  with  various 
states  NIS,  some  of  which  date  back  to 
projects  initiated  with  the  government  of 
the  Former  Soviet  Union.  These  projects  in- 
clude mineral  resource  studies,  energy  re- 
source studies,  scientific  cooperation  in  ge- 
odesy and  cartography,  water  resources  re- 
search, and  earthquake  studies  were  carried. 

U.S.  Fish  and  Wildlife  Service:  USFWS  is 
conducting  joint  research  in  the  NIS  on  ani- 
mal and  bird  populations  and  is  providing 
training  to  NIS  specialists  and  veterinarians 
in  environmental  education  and  wildlife  dis- 
ease diagnosis  and  treatment. 

Bureau  of  Land  Management:  BLM  is  con- 
ducting a  Paired  Ecosystem  Project  with 
five  Russian  laboratories  to  measure  global 
climate  change  at  five  paired  monitoring 
sites  in  different  climate  zones  in  Eurasia 
and  North  America. 

.Winera/s  Management  Service:  MMS  is  en- 
gaged in  two  studies  with  the  Far  East  Divi- 
sion of  the  Russian  Academy  of  Sciences. 
The  first  is  an  exchange  of  Arctic  scientific 
information  and  is  being  led  in  the  US  by 
MMS  offices  in  the  State  of  Alaska.  MMS 
and  the  State  of  Hawaii  are  jointly  funding 
the  second  project,  which  involves  undersea 
investigations  offshore  of  Johnson  Island  and 
the  Northern  Mariana  Islands. 

National  Park  Service:  NPS  is  working  with 
Russian  officials  in  technical  exchanges 
which  deal  with  shared  cultural  themes  in 
US  and  Russian  history  and  in  developing 
the  Beringia  International  Heritage  Park. 

Bureau  of  Mines:  USBM  has  expanded  its 
Minerals  Availability  System  database  to  in- 
clude those  of  the  Former  Soviet  Union.  The 
Department  hopes  to  use  this  information  to 
stimulate  interest  in  mineral  trade  with  the 
NIS. 
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POC— Suzanne  Rooney.  Special  Assistant 
to  the  Secretary.  (202)  208-3181. 

The  Department  of  Labor 

Labor  is  funding  a  project  with  Com- 
prehensive Personnel  Services  of  Sac- 
ramento, California  to  conduct  human  re- 
source surveys  at  two  or  three  defense-indus- 
trial facilities  in  St.  Petersburg.  These  sur- 
veys will  subsequently  be  used  to  promote 
business  opportunities  to  potential  US  inves- 
tors who  may  be  Interested  in  the  St.  Peters- 
burg region. 

In  late  1992  or  early  1993.  the  Bureau  of 
Labor  Statistics  and  Eurostat  will  co-spon- 
sor a  seminar  for  statistical  agencies  from 
the  NIS  on  the  development  a.a^  use  of  sta- 
tistics to  measure  economic  performance. 
Resources  for  this  project  will  bcprovided  to 
BLS  under  the  Foreign  Assistance  Act  for 
Statistics  Training  in  Czechoslovakia  and 
the  former  Soviet  Union. 

Labor  is  also  developing  plans  for  a  pos- 
sible exchange  of  information  between  its 
Veterans  Employment  and  Training  Service 
(VETS)  and  Russian  counterpart  agencies  on 
transition  of  military  officers  to  civilian  oc- 
cupations. 

POC— Shellyn  Gae  McCaffrey.  Deputy  Un- 
dersecretary for  International  Labor  Affairs. 
(a02)  523-6043. 

The  Overseas  Private  Investment  Corporation 
(OPIC) 

OPIC  has  signed  bilateral  agreements— re- 
quired to  facilitate  insurance  and  financ- 
ing—with ten  of  the  NIS.  and  the  remaining 
republics.  Azerbaijan  and  Uzbekistan,  are  ex- 
pected to  sign  agreements  shortly.  Specific 
OPIC  programs  Include: 

Loans  and  Loan  Guarantees:  During  FY93. 
OPIC  expects  to  provide  loan  financing  to  3- 
5  projects  sponsored  by  US  firms. 

Investor  Financing:  OPIC  currently  is  evalu- 
ating proposals  for  55  projects  valued  at  over 
$2  billion. 

Investment  Insurance:  For  FY92.  OPIC  is 
considering  political  risk  coverage  for  9  pri- 
vate investment  projects  with  potential 
total  Investment  substantially  higher. 

Insurance  Registratioris:  More  than  325  pri- 
vate investment  projects  have  registered  for 
OPIC  insurance.  ' 

Feasibility  Studies:  OPIC  is  involved  in  fea- 
sibility studies,  project  profiles,  and  invest- 
ment missions  in  health  and  private  sector 
development  programs. 

Mission  to  Russia:  In  June  1992.  OPIC  spon- 
sored a  visit  to  Russia  by  53  US  business 
leaders  to  discuss  potential  joint  venture 
partners. 

POC— Howard  L.  Hills,  General  Counsel, 
(202)  457-7200. 

The  Peace  Corps 

The  Peace  Corps  is  meeting  the  needs  of 
the  NIS  for  technical  assistance  and  plans  to 
place  250  Volunteers  in  the  NIS  by  the  end  of 
1992.  Peace  Corps  has  established  two  posts 
in  Russia  (in  Saratov  and  Vladivostok),  and 
posts  in  Ukraine.  Uzbekistan,  and  Armenia 
have  staff  on  site  and  progrramming  under- 
way in  anticipation  of  the  arrival  of  Volun- 
teers in  mid-November  and  December.  As- 
sessment visits  are  planned  for  Kyrgyzstan 
and  Kazakhstan  in  October.  Byelarus  in  No- 
vember, and  Turkmenistan  and  Tajikistan  In 
December.  Volunteers  will  work  primarily  in 
Small  Enterprise  Development  (SEID)  to  as- 
sist in  the  transition  to  a  market  economy. 
There  also  may  be  English  language  pro- 
grams. Specific  Peace  Corps  activities  In  the 
NIS  include: 

Russia:  100  SED  volunteers  will  be  placed  in 
Russia,  about  evenly  divided  between  the 
Volga  River  region  (Saratov)  and  the  Far 
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East  (Vladivostok).  The  Volunteers  will  cre- 
ate small  business  centers  (SBCs)  which  will 
support  Volunteer  advisors  assigned  to  com- 
munities within  each  region.  Each  SBC  will 
be  located  in  an  oblast  capital  or  economic 
center  and  will  have  up  to  four  volunteers. 
Volunteers  are  scheduled  to  arrive  November 
20.  A  central  support  office  to  coordinate 
field  programs  will  be  located  in  Moscow. 

Ukraine:  60  SED  volunteers  will  be  placed 
in  Ukraine.  Thirty  volunteers  will  be  divided 
into  three  man  teams  which  will  be  assigned 
to  municipal  governments  in  ten  oblast  cap- 
itals, while  28  volunteers  will  be  assigned  in- 
dividually to  other  towns.  Two  volunteers 
will  be  assigned  to  Ukraine's  State  Commit- 
tee for  the  Promotion  of  Small  Business  En- 
trepreneurship.  The  Volunteers  are  sched- 
uled to  arrive  in  early  December. 

Armenia:  Armenia's  program  will  have  both 
SED  (15)  and  Teachers  of  English  as  a  For- 
eign Language  (TEFL)  (25)  Volunteers.  Vol- 
unteers are  expected  to  begin  arriving  in 
early  December. 

Uzbekistan:  Staff  in  Uzbekistan  currently  is 
developing  both  SED  and  TEFL  projects. 
Programming  specifics  should  be  completed 
by  October  15.  Fifty  Volunteers  are  sched- 
uled to  arrive  in  late  December. 

The  Peace  Corps  will  place  an  initial  175 
Volunteers  in  five  more  former  Soviet  repub- 
lics during  1993:  KyrgyzsUn.  Kazahstan. 
Belarus.  Turkmenistan,  and  Tajikistan.  A 
second  cycle  of  250  Volunteers  will  be  placed 
in  the  first  five  posts  in  the  latter  part  of 
1993. 

P(X;— Jerry  W.  Leach.  Eurasia  Regional 
Director.  (202)  606-3862. 

Trade  and  Development  Program  (TDP) 

TDP  has  committed  approximately  $6  mil- 
lion to  finance  projects  in  the  NIS  during 
FY92.  To  date,  approximately  $3  million  have 
been  obligated  to  finance  studies  in  energy, 
aviation  (air  traffic  control  and  cargo  man- 
agement), and  housing.  TDP  is  also  provid- 
ing partial  funding  for  the  establishment  of 
agribusiness  centers  in  Russia  and  Ukraine 
to  provide  training  on  US  agricultural  equip- 
ment and  technologies. 

Proposals  for  future  NIS  programs,  valued 
at  over  $10  million,  that  are  currently  under 
review  Include  studies  on  pharmaceutical 
plant  modernization,  defense  conversion,  in- 
formation processing  systems,  energy  and 
customs  operations  modernization. 

POC— Daniel  Stein.  Regional  Director  for 
the  NIS.  (703)875-4357. 

The  Department  of  Transportation  (DoT) 
DoT  is  developing  strategies  to  address 
specific  needs  in  transportation  manage- 
ment, creating  a  regulatory  framework  and 
training  to  build  infrastructure  within  the 
transportation  sector.  It  is  also  maintaining 
close  contact  with  US  transport  industry 
representatives.  AID.  the  World  Bank,  and 
the  European  Bank  for  Reconstruction  and 
Development  (EBRD).  DoT's  various  compo- 
nents are  working  on  the  following  areas: 

Civil  Aviation:  FAA  is  cooperating  with 
Russia  to  implement  the  Global  Navigation 
System,  which  will  use  the  US  Global  Posi- 
tioning System  and  the  Russian  military 
system.  Implementation  of  this  program  will 
provide  safety  and  efficiency  benefits  for  all 
users.  The  FAA  is  working  to  expand  air 
routes  to  the  Russian  Far  East  and  open  bet- 
ter routes  throughout  Russia.  The  FAA  is 
also  helping  to  integrate  air  traffic  control 
procedures  for  civil  and  military  aviation 
and  to  modernize  the  air  traffic  management 
system.  FAA  is  negotiating  a  bilateral  air- 
worthiness agreement  for  aircraft  certifi- 
cation to  allow  for  import/export  of  aircraft 


and  aviation  products.  FAA  is  also  develop- 
ing a  security  training  program  for  inter- 
national participation  and  has  discussed  po- 
tential involvement  with  NIS  representa- 
tives. 

Highways  and  Roads:  The  Federal  Highway 
Administration  (FHWA)  is  cooperating  with 
the  IBRD  and  the  EBRD  on  transportation 
policies  for  the  NIS.  FHWA  is  also  parUcl- 
pating  in  a  World  Bank  road  rehabilitation 
and  maintenance  project  in  Russia.  This 
project  will  tap  into  resources  and  assistance 
from  federal  and  state  transportation  agen- 
cies and  departments,  trade  associations, 
and  academic  and  professional  Institutions. 

Maritime  Projects:  The  Coast  Guard  is  con- 
tinuing various  cooperative  arrangements 
with  NIS  organizations  regarding  search  and 
rescue  (SAR).  pollution  control,  and  radio- 
navigation  efforts  in  the  Bering  Sea.  The 
Coast  Guard  is  helping  providing  assistance 
to  Russia  to  help  it  become  an  active  partici- 
pant in  the  automated  mutual  assistance 
vessel  rescue  system.  In  addition,  the  Coast 
Guard  has  offered  slots  at  the  Coast  Guard 
Academy  to  NIS  candidates. 

Railroads:  The  Administrator  of  the  Fed- 
eral Railroad  Administration  (FRA)  and  his 
Russian  counterpart  have  agreed  on  eight 
areas  for  S&T  cooperation.  FRA  has  also 
submitted  proposals  for  training  programs 
for  senior  railway  managers  emphasizing  pri- 
vatization, free  market  concepts,  and  rail- 
road management. 

Institution  Building:  DoT  proposes  to  estab- 
lish a  Transportation  Planning  Unit  (TPU) 
within  the  Russian  Ministry  of  Transpor- 
tation to  improve  transportation  policy- 
making. DoTs  Federal  Transit  Administra- 
tion will  provide  technical  assistance  to  NIS 
cities  to  measure  the  environmental  impacts 
of  various  transportation  projects.  DoT  aims 
to  identify  NIS  transportation  sector  offi- 
cials who  plan  to  visit  the  US  and  offer  them 
the  opportunity  to  observe  the  US  transpor- 
tation sector  at  the  federal,  state,  and  pri- 
vate sector  levels. 

POC—Jettrey  N.  Shane.  Assistant  Sec- 
retary for  Policy  and  International  Affairs. 
(202)  366-4450 

The  Department  of  the  Treasury 

Treasury  has  led  U.S.  participation  in  the 
G-7  effort  to  fashion  a  $24  billion  bilateral 
and  multilateral  assistance  program  for  the 
NIS  states  and  has  been  the  lead  agency  in 
developing  approaches  to  restructure  the  ex- 
ternal debt  of  the  former  Soviet  Union. 
Treasury  has  urged  early  and  effective  ac- 
tion in  the  International  Monetary  Fund, 
the  World  Bank,  and  the  European  Bank  for 
Reconstruction  and  Development  to  assure 
an  effective  assistance  effort  fixjm  the  inter- 
national financial  Institutions. 

Treasury  has  financed  discussions  with 
NIS  officials  to  identify  specific  assistance 
requirements  and  sent  a  short-term  advisor 
to  Moscow  to  discuss  tax  policies.  It  is  also 
planning  to  send  longer  term  financial  advi- 
sors to  Russia,  Ukraine,  Kazakhstan,  and 
Belarus.  These  advisors  would  be  located  in 
the  respective  capitals  and  would  advise  gov- 
ernment officials  on  budgeting,  tax.  and 
banking  policies. 

PCX:— John   R.    Hauge.    Deputy   Assistant 
Secretary     for    EUistem     Europe     and     the 
Former  Soviet  Union  Policy.  (202)  622-0153 
The  United  States  Information  Agency  (USIA) 

USIA  is  emphasizing  democracy  building 
and  economic  reform,  financing  Its  programs 
from  its  own  budget  and  through  monies 
transferred  ffom  AID.  Its  FY92  budget  for  ac- 
tivities to  the  NIS  was  $39  million,  and  USIA 
plans  to  increase  that  figure  during  FY93. 
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USIA  currently  has  27  employees  serving-  at 
three  posts  (Moscow,  St.  Petersburg,  and 
Kiev)  and  hopes  to  open  posts  In  Yerevan. 
Armenia:  Minsk,  Belarus;  Alma  Ata, 
Kazakhstan;  and  Tashkent.  Uzbekistan  by 
the  end  of  the  nscal  year.  Its  major  activi- 
ties include  visitor  exchanges;  American  pro- 
fessionals in  residence;  Voice  of  America 
broadcasts  in  Russian,  Ukrainian,  Azer- 
baijani, Armenian,  Georgian,  and  Uzbek; 
media  programs;  book  translations  in  his- 
tory, economics,  literature,  and  law;  and  stu- 
dent/faculty exchanges  between  American 
and  NTS  universities.  USIA  is  also  commis- 
sioning several  pamphlets  to  discuss  the  na- 
ture of  democracies  and  market  economies. 
To  date,  USIA's  Sister  Cities  Program  has 
linked  51  Russian  cities  and  93  cities 
throughout  the  NIS  with  American  cities. 

POC— Peter  J.  Antico.  Coordinator  for 
USIA  Assistance  for  EE  and  NIS,  (202)  619- 
6096 

Organiiations  Engaged  in  Discussions  With  NIS 
Officials 

Several  agencies  have  engaged  in  informal 
discussions  with  visiting  NIS  delegations  or 
have  participated  in  formal  conferences  that 
have  led  to  information  exchanges  or  propos- 
als for  potential  assistance  programs.  These 
include: 

Small  Business  Administration.— has 
briefed  on  its  activities  to  visit  officials  who 
make  such  requests  and  provides  referrals  to 
other  government  organizations  such  as 
Commerce  and  OPIC. 

POC— Mary  Brennan  Lukens,  (202)  205-6657 

Securities  and  Exchange  Commission 
(SEC).— has  participated  in  discussions  w^th 
the  European  Bank  for  Reconstruction  and 
Development  on  technical  assistance  issues. 
Officials  from  the  Russian  government  and 
representatives  from  St.  Petersburg's  stock 
exchange  have  attended  SEC's  International 
Institute  for  Securities  Market  Develop- 
ment. 

POC— James  R.  Doty.  (202)  272-3171 

Federal  Reserve. — Several  Federal  Reserve 
ofHcials.  including  Chairman  Alan  Green- 
span, have  visited  the  NIS  to  identify  poten- 
tial areas  for  technical  assistance  programs. 
The  Federal  Reserve  also  has  participated  in 
IMF  missions  to  discuss  monetary  policy, 
money  markets,  debt  management,  banking 
supervision,  and  payment  clearing  systems. 

POC— Charles  J.  Siegman,  (202)  452-3308. 

Federal  Communications  Commission. — ex- 
pects to  participate  in  US  government-spon- 
sored seminars  on  telecommunications, 
broadcasting,  and  spectrum  management. 

POC— Walda  W.  Roseman,  (202)  632-0935 

Office  of  Personnel  Management.— is  dis- 
cussing a  project  with  USIA  to  finance  a 
number  of  senior  NIS  officials'  attendance  at 
the  Federal  Executive  Institute  in  Virginia. 

POC— Dinah  Lin  Cheng,  (202)  606-0961 

Congressional  Research  Service  (CRS).— 
The  Joint  Committee  on  the  Library  ap- 
proved a  program  for  Russia  in  January  1992 
which  would  involve  an  exchange  of  legisla- 
tive documents  and  cooperation  between  the 
staffs  of  CRS  and  the  Russian  Supreme  So- 
viet. The  program,  which  resulted  fi-om  a  re- 
quest by  current  First  Deputy  Chairman  of 
the  Russian  Supreme  Soviet  Sergey  Filatov 
back  in  September  1991.  will  be  financed  by 
private  funds  from  the  Ford  Foundation  and 
the  John  D.  and  Catherine  T.  MacArthur 
Foundation. 

Since  the  initial  request  by  Filatov,  CRS 
and  the  Russian  Supreme  Soviet  have  ex- 
changed delegations  twice.  A  CRS-Russian 
Federation  Conference  on  the  Separation  of 
Powers  occurred  in  Moscow  in  June  1992. 
Most  recently,  the  CRS  and  the  Parliamen- 


tary Center  of  the  Russian  Supreme  Soviet 
signed  a  cooperation  agreement  in  June  1992: 
the  agreement  currently  is  awaiting  ap- 
proval by  the  Joint  Committee  of  the  Li- 
brary and  the  Russian  Supreme  Soviet. 

POC— William  H.  Robinson.  Deputy  Direc- 
tor of  the  Congressional  Research  Service, 
(202)  707-5776.* 


BASHING  AMERICA'S  LAWYERS 

•  Mr.  ROLLINGS.  Mr.  President,  in  re- 
cent days  it  has  become  somewhat 
fashionable  to  bash  America's  lawyers 
and  our  legal  system.  For  example. 
President  Bush  stated  that  he  was  pre- 
pved  to  "get  in  the  ring"  with  the 
trial  lawyers.  In  the  Senate's  recent 
debate  on  whether  to  consider  Federal 
product  liability  legislation,  many  al- 
legations were  made  about  how  greedy 
lawyers  were  running  around  clogging 
up  the  courts. 

I  have  come  across  two  articles  by 
Howard  Nations  which  appeared  re- 
cently in  the  Trial  and  Trial  Lawyers 
Forum  magazines.  In  these  articles, 
Mr.  Nations  cites  a  long  string  of  dis- 
tinguished service  to  America  by  the 
legal  profession,  and  the  benefits  we 
now  enjoy  because  America's  lawyers 
have  been  willing  to  step  forward  and 
fight  for  individual  rights  and  liberties, 
for  equal  justice  under  the  law,  for 
health  and  safety,  for  those  catastroph- 
ically  injured,  and  the  like.  As  he 
points  out,  George  Washington  and 
Abraham  Lincoln  were  lawyers,  as 
were  those  great  defenders  of  our  indi- 
vidual rights  and  liberties,  Thomas  Jef- 
ferson and  James  Madison.  Franklin  D. 
Roosevelt  and  Patrick  Henry  were  law- 
yers, and  so  is  Barbara  Jordan.  The  list 
of  lawyers  and  their  contributions  to 
our  American  society  goes  on  and  on, 
and  continues  to  this  day. 

In  addition,  Mr.  Nations  discusses  a 
number  of  the  recent  claims  made  in 
the  current  effort  to  federalize  our  tort 
law.  For  the  information  of  the  Senate, 
I  ask  Mr.  Nations'  articles  be  printed 
in  the  Record.  I  urge  my  colleagues  to 
take  a  moment  to  review  these 
thoughts,  for  they  surely  help  to  bring 
some  context  to  the  current  onslaught 
on  our  legal  profession. 

The  articles  follow: 
Tribute  to  Lawyers— "The  First  Thing  We 
Do,  Let's  Kill  All  the  Lawyers." 
(By  Howard  Nations) 

The  great  trial  lawyer  Daniel  Webster  said. 
"Justice  is  the  greatest  concern  of  man  on 
earth."  There  is  no  greater  professional  call- 
ing than  to  stand  as  a  lawyer  at  the  bar  of 
justice  and  define  and  defend  the  rights  of 
citizens.  Lawyers  play  many  vital  roles  in 
the  world,  but  none  is  more  important  than 
preserving  and  protecting  citizens'  rights. 
Since  lawyers  play  such  a  critical  role  in  our 
democracy,  why  is  lawyer  bashing  so  preva^ 
lent,  and  how  should  we  respond  to  it? 

The  nature  of  the  judicial  system  and  our 
adversarial  role  in  it  explain  why  we  will 
never  be  loved  by  the  public.  If  enduring  law- 
yer bashing  is  the  price  we  must  pay  for  pro- 
tecting individual  freedoms,  so  be  it.  But  we 
must  not  allow  the  demeaning  of  lawyers  to 


interfere  with  our  professional  obligations 
by  reducing  our  zeal  in  representing  clients. 

One  danger  of  lawyer  bashing  is  the  effect 
it  can  have  on  us  as  Individual  lawyers  and 
on  the  profession  as  a  whole.  If  we  lose  our 
professional  self-respect,  the  entire  country 
loses  because  our  effectiveness  in  the  demo- 
cratic process  is  damaged. 

For  us  to  maintain  our  self-respect.  It  is 
critical  that  we  understand  the  role  our  law- 
yer ancestors  played  in  establishing  and  de- 
fending democracy.  As  lawyers,  we  are  the 
beneficiaries  of  a  rich  and  unceasing  herit- 
age of  championing  citizens'  rights.  Reduc- 
ing that  effectiveness  is  a  major  goal  of  our 
detractors  since  the  power  of  the  people  has 
always  been  tied  inextricably  to  the  influ- 
ence of  lawyers.  As  Alexis  de  Tocqueville 
said  in  Democracy  in  America  in  1835,  "I 
cannot  believe  that  a  republic  could  subsist 
at  the  present  time  if  the  influence  of  law- 
yers in  public  business  did  not  increase  in 
proportion  to  the  power  of  the  people." 

Today  we  are  engaged  in  a  major  struggle 
over  whether  power  in  America  will  remain 
with  the  people  or  continue  to  shift  to  cor- 
porations and  the  government.  Individual 
freedoms  can  be  taken  from  the  people  only 
by  reducing  the  power  of  lawyers. 

As  part  of  this  struggle,  we  are  confronting 
in  America  today  a  well-orchestrated  cam- 
paign of  lawyer  bashing  designed  to  silence 
us  and  limit  our  ability  to  stand  between  the 
abuses  of  government  power  and  corporate 
power  inflicted  upon  ordinary  citizens.  The 
effects  of  this  corrosive  campaign  resound  in 
the  legislative  halls,  the  voting  booth,  and 
the  jury  box. 

Since,  as  Shakespeare  said.  "What's  past  is 
prologue."  every  trial  lawyer  should  under- 
stand our  past  and  present  roles  in  society  to 
better  meet  our  obligations  to  the  citizens  of 
tomorrow.  When  we  think  of  those  who  pre- 
ceded us  in  this  noble  profession,  we  become 
imbued  with  the  spirit,  the  virtues,  and  the 
values  we  are  called  upon  to  preserve. 

As  to  our  predecessors'  accomplishments, 
greatness  was  their  hallmark.  The  mantle  we 
have  inherited  from  them  should  be  passed 
to  our  successors  draped  in  greater  dignity 
than  when  we  received  it.  Even  a  cursory  re- 
view of  America's  history  reveals  a  common 
thread:  Our  legal  predecessors  have  stead- 
fastly refused  to  stand  silent  when  individual 
liberties  were  imperiled,  regardless  of  the 
source  or  the  enormity  of  the  threat. 

Who  are  some  of  these  exemplary  lawyers? 

We  see  them  occupying  the  presidency. 
They  are  leading  America  through  the  form- 
ative years  of  our  Republic:  nearly  all  of  our 
first  16  presidents— from  Washington 
through  Lincoln— were  lawyers.  Thomas  Jef- 
ferson and  James  Madison  were  lawyers.  So 
too  John  Adams.  James  Monroe,  John  Quin- 
cy  Adams,  Andrew  Jackson,  and  Martin  Van 
Buren.  As  George  Bush,  the  41st  president, 
occupies  the  White  House  today,  26  of  his 
predecessors  were  lawyers. 

We  see  him  addressing  the  delegates  of  the 
Second  Virginia  Convention,  with  the  battle 
cry,  "Is  life  so  dear  or  peace  so  sweet  as  to 
be  purchased  at  the  price  of  chains  and  slav- 
ery? Forbid  it.  Almighty  God.  I  know  not 
what  course  others  may  take,  but  as  for  me, 
give  me  liberty  or  give  me  death!"  His  name 
is  Patrick  Henry  and  he  is  a  lawyer. 

We  see  him  with  quill  in  hand  at  Monti- 
cello  and  in  Philadelphia  and  Washington  as 
he  painstakingly  crafts  the  rights  of  Ameri- 
ca's citizens  in  the  Declaration  of  Independ- 
ence. His  name  is  Thomas  Jefferson  and  he  is 
a  lawyer. 

We  see  him  at  his  desk  drafting  "The  Fed- 
eralist Papers"  to  gruide  the  land  he  loves  to- 
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ward  constitutional  law.  We  also  see  him 
helping  to  frame  the  Bill  of  Rights— the 
credo  of  American  freedom.  His  name  is 
James  Madison  and  he  is  a  lawyer. 

We  see  him  leading  the  country  in  its  mo- 
ment of  gravest  internal  peril  and  despair. 
And  we  see  him  signing  the  Emancipation 
Proclamation,  moving  America  closer  to  giv- 
ing real  meaning  to  the  Jeffersonian  ideal  of 
"equal  justice  for  all."  His  name  is  Abraham 
Lincoln  and  he  is  a  lawyer. 

We  see  him  shepherding  the  country 
through  the  Great  Depression,  impervious  to 
his  own  physical  disability.  Boldly  he  lifts 
our  spirits  and  girds  our  strength,  all  the 
while  reminding  us  that  "the  only  thing  we 
have  to  fear  is  fear  itself."  His  name  is 
Franklin  Delano  Roosevelt  and  he  is  a  law- 
yer. 

We  see  her  mesmerizing  the  1976  Demo- 
cratic National  Convention  as  its  keynote 
speaker.  She  captures  the  hearts  and  minds 
of  those  who  hear  her  extolling  the  virtues  of 
democracy  and  individual  freedom  in  the 
corridors  of  Congress.  Her  name  is  Barbara 
Jordan  and  she  is  a  lawyer. 

We  see  him  both  as  advocate  and  distin- 
guished jurist  passionately  reminding  us  all 
that  justice  is  color-blind  and  that  all  citi- 
zens, regardless  of  race,  creed,  or  color,  are 
equal  under  the  law.  His  name  is  Thurgood 
Marshall  and  his  is  a  lawyer. 

We  see  him,  the  son  of  tenant  farmers,  as 
he  emerges  (Tom  rural  Alabama  to  become 
one  of  the  country's  great  and  courageous 
civil  rights  lawyers.  Undaunted  by  death 
threats  to  himself  and  his  family,  he  persists 
In  bringing  the  Ku  Klux  Klan,  skinheads,  and 
other  hate  groups  to  the  bar  of  justice.  His 
name  is  Morris  Dees  and  he  is  a  lawyer. 

We  see  him  testifying  on  Capitol  Hill,  de- 
manding that  the  safety  and  health  of  U.S. 
citizens  not  be  jeopardized  in  the  name  of 
corporate  profit  and  greed,  or  political  expe- 
diency. Committed  to  making  government 
officials  and  institutions  truly  serve  the  peo- 
ple, and  railing  against  actions  and  decisions 
arrived  at  in  secret,  he  is  the  consummate 
consumer  advocate.  His  name  is  Ralph  Nader 
and  he  is  a  lawyer. 

We  see  them  representing  the  widow  and 
the  orphan  and  the  catastrophically  injured, 
whose  future  quality  of  life  rests  on  their 
lawyers'  unstinting  dedication  to  justice.  We 
listen  as  these  lawyers  teach  us  how  justice 
can  best  be  achieved  in  the  face  of  over- 
whelming odds,  doing  battle  with  corporate 
America.  We  watch  in  awe  as  they  show  us 
how  a  modern-day  David,  armed  only  with  a 
stone  of  justice,  can  bring  down  today's  Goli- 
aths.  manufacturers  of  defective  and  dan- 
gerous products.  Their  names  are  Scott  Bald- 
win; Robert  Cartwright.  Sr.;  Roxanne  Barton 
Conlin;  Bob  Gibbins;  Joe  Jamail:  Ted 
Koskoff;  Joe  Tonahill— among  others  across 
the  nation.  Their  names  are  legion  and  they 
are  lawyers. 

Where  would  America  be  today  if  these 
lawyers  had  been  successfully  silenced? 

They  are  our  inspiration,  our  leaders,  and 
role  models  *  *  •  and  our  friends.  By  their 
actions  and  their  deeds,  by  the  example  of 
their  lifelong  mission  and  accomplishments, 
they  remind  us  of  the  mantle  of  responsibil- 
ity we  ourselves  carry  as  lawyers. 

Lawyers  are  the  linchpin  of  the  democratic 
process  and  the  fTont-line  defenders  of  de- 
mocracy. The  question  inevitably  arises, 
then.  Why  has  lawyer  bashing  become  some- 
thing of  a  national  pastime?  Try  "politics." 

The  centerpiece  of  the  power  struggle  to 
subjugate  individual  freedoms  is  the  Bush 
administration's  "Agenda  for  Civil  Justice  in 
America."  It  is  a  thinly  disguised  effort  to 


continue  the  shift  of  power  from  individual 
citizens  to  government  and  corporations. 
The  stakes  are  huge. 

To  win  this  power  struggle.  President  Bush 
and  Vice  President  Quayle  must  squelch  the 
power  of  lawyers  to  defend  individual  rights. 
They  proceed  by  discrediting,  defaming,  and 
demeaning  lawyers.  E^sy  access  to  the  mass 
media  certainly  helps. 

A  year  ago.  Bush's  official  spokesman. 
Marlin  Fitzwater,  at  a  White  House  press 
conference  pointed  the  way.  "We  should 
blast  lawyers  at  every  opportunity,"  he 
bluntly  stated.  Quayle  chairs  Bush's  Council 
on  Competitiveness,  whose  very  purpose  is  to 
blame  lawyers  for  the  alleged  inability  of 
U.S.  companies  to  successfully  compete  with 
foreign  firms.  Over  the  next  few  months,  we 
will  hear  Bush  and  Quayle  continue  to  blame 
lawyers  for  most  of  society's  ills.  Their  re- 
election strategy  makes  lawyers  the  Willie 
Hortons  of  the  1992  presidential  campaign. 
demagogues  and  -n-RANTS 

In  the  face  of  this  onslaught,  it  has  never 
been  more  important  for  us  to  maintain  our 
self-esteem— both  individually  and  as  a  pro- 
fession. We  must  remember  that  our  prede- 
cessors essentially  fought  the  same  battles. 
The  discrediting,  defaming,  and  demeaning 
of  lawyers  has  been  the  method  of  choice  for 
charlatans  and  demagogues  and  tyrants  over 
the  years. 

In  17th-century  England,  Oliver  Cromwell, 
set  on  thwarting  individual  freedoms,  de- 
creed that  no  more  than  three  barristers 
could  congregate  outside  of  court.  Cromwell 
recognized  that  the  greatest  threat  to  his 
autocratic  rule  was  the  collective  commit- 
ment of  the  London  Society  of  Barristers  to 
the  universal  principles  of  freedom  estab- 
lished in  1215  with  the  signing  of  the  Magna 
Charta. 

In  20th-century  Europe.  Adolf  Hitler,  prob- 
ably the  most  heinous  and  destructive  dic- 
tator in  all  of  world  history,  let  his  views  on 
lawyers  be  known.  "I  shall  not  rest  until 
every  German  sees  that  it  is  a  shameful 
thing  to  be  a  lawyer."  he  proclaimed.  Hitler 
saw  the  need  to  destroy  lawyers  as  a  predi- 
cate to  destroying  the  rights  of  other  indi- 
viduals. 

Silencing  lawyers  to  subjugate  human  free- 
dom has  been  attempted  for  centuries,  but  it 
has  been  successfully  resisted  in  America  by 
strong-willed  citizens  aided  by  lawyers  who 
sought  to  protect  them  through  the  Con- 
stitution and  Bill  of  Rights.  With  each  at- 
tack, our  predecessors  at  law  emerged— like 
the  phoenix  from  the  ashes — to  redefine  indi- 
vidual rights  and  freedoms. 

Today,  we  need  to  be  wary  of  mass-media 
campaigns  that  threaten  lawyers  and  there- 
fore the  rights  of  citizens.  We  must  prevail 
like  those  who  prevailed  before  us  because 
we  are  right,  because  our  mission  is  just,  and 
because  the  freedom  that  we  protect  is  syn- 
onymous with  individual  rights  for  every  cit- 
izen. 

As  a  society,  what  alternatives  do  we  face 
if  lawyers  can  no  longer  protect  citizens' 
rights? 

What  a  travesty  if  those  who  would  undo 
our  civil  justice  system  were  to  prevail  now 
at  the  very  moment  when  many  nations  of 
the  world  are  consciously  choosing  to  emu- 
late the  United  States  and  its  democratic  in- 
stitutions* In  the  name  of  a  distorted  view  of 
"international  business  competitiveness," 
Americans  would  lose  the  very  protections 
and  symbols  that  make  our  great  nation  the 
exemplar  of  freedom  for  the  world.  This  must 
not  occur,  and  it  will  not  occur  as  long  as 
the  legal  profession  vigilantly  stands  guard 
at  the  gates  of  democracy  to  uphold  the 
rights  of  our  citizens. 


Apart  from  remembering  our  predecessors 
at  law,  we  must  do  more.  We  must  bring  our 
individual  and  concerted  talents  to  bear  to 
defend  freedom  with  pro  bono  efforts  on  be- 
half of  the  disadvantaged.  We  must  fight 
with  indignant  advocacy  for  those  harmed  by 
defective  products  as  with  renewed  commit- 
ment for  every  citizen  and  every  tort  victim 
whose  civil  rights  or  civil  liberties  are 
threatened. 

In  the  name  of  "reform,"  today's  dema- 
gogues seek  to  defile  our  civil  justice  system 
by  deforming  established  tort  law  and  at- 
tacking lawyers,  judges,  and  jurors.  Their  ul- 
timate goal  is  to  abrogate  individual  rights 
and  liberties  of  ordinary  citizens,  consumers, 
and  tort  victims.  The  rights  they  seek  to 
abolish  through  such  attacks  are  the  bed- 
rock of  our  democracy.  As  Newsweek  maga- 
zine stated,  "The  war  against  the  lawyers  is 
at  bottom  a  camouflaged  aggression  against 
the  [American)  jury  system." 

ACCEPT  THE  CHALLENGE 

The  detractors  of  our  distinguished  profes- 
sion quote  with  glee  Shakespeare's  famous 
phrase  from  Henry  VI,  "The  first  thing  we 
do,  let's  kill  all  the  lawyers."  As  has  often 
been  demonstrated  over  the  centuries. 
Shakespeare  was  right.  If  tyranny  is  to  pre- 
vail, tyrants  must  first  kill  all  the  lawyers. 
Equally  relevant  today,  if  demagoguery  is  to 
prevail,  those  who  would  abolish  the  rights 
of  citizens  through  attacks  on  the  justice 
system  must  discredit,  defame,  and  demean 
lawyers. 

Our  detractors  who  attempt  to  use  Shake- 
speare's quote  pejoratively  against  our  pro- 
fession either  don't  understand  the  context 
or  deliberately  distort  it.  The  famous  quote 
is  spoken  by  Dick  the  Butcher,  a  follower  of 
anarchist  Jack  Cade — "the  head  of  an  army 
of  rabble  and  demagogues,  pandering  to  the 
ignorant" — seeking  to  overthrow  the  govern- 
ment. The  admonition  that  the  first  thing 
any  demagogue  must  do  to  despoil  individual 
freedom  is  to  "kill  all  the  lawyers"  is  noth- 
ing less  than  a  supreme  compliment  to  our 
profession. 

Accept  the  compliment  as  a  challenge.  Let 
us  conduct  ourselves  to  ensure  that,  as  long 
as  juries  and  the  bench  and  trial  bar  con- 
tinue to  breathe  life  into  the  common  law 
and  Constitution,  the  principles  upon  which 
our  demcxracy  is  based  will  be  safely  pre- 
served. They  will  continue  to  carry  the  in- 
delible imprimatur  of  a  legal  system  proven 
to  be  open  and  just  and  fair,  and  will  be 
guarded  by  the  true  sentinels  of  freedom,  our 
nation's  trial  lawyers. 

Trial  Lawyers  Forum 
The  President  of  the  United  States  is  the 
world's  most  important  decision  maker. 
Since  it  is  not  possible  for  him  to  be  an  ex- 
pert on  every  topic  for  which  he  makes  cru- 
cial decisions,  it  is  incumbent  upon  those 
who  advise  the  President  to  do  so  wisely  and  . 
with  accurate  information.  This  is  an  obliga- 
tion that  the  advisers  owe  both  to  the  Presi- 
dent and  to  the  American  public  whose  lives 
are  greatly  influenced  by  the  President's  de- 
cisions. 

In  that  regard,  the  President  and  Vice 
President  of  the  United  States  owe  an  obli- 
gation to  the  American  public  to  be  certain 
that  the  information  they  disseminate,  par- 
ticularly through  speeches  and  press  re- 
leases, accurately  reflects  the  truth.  This  is 
especially  important  when  speeches  are 
given  by  the  President  and  Vice  President  to 
mold  public  opinion  and  affect  the  passage  of 
legislation.  Considering  this  premise,  it  is 
relevant  to  review  the  information  being  dis- 
seminated by  the  White  House  in  an  effort  to 
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pass  federal  preemptive  legislation  and  to  re- 
form the  civil  Justice  system  In  America. 

The  President  Is  currently  placing  the 
power  of  the  Executive  Office  behind  the  im- 
plementation of  the  Agenda  for  Civil  Justice 
Reform  In  America,  which  Is  predicated  on  A 
Report  firom  the  President's  Council  on  Com- 
petitiveness. This  report,  upon  which  the 
President  bases  his  call  for  federal  reform  of 
America's  product  liability  laws,  deserves 
careful  scrutiny  by  those  of  us  who  represent 
the  victims  of  defective  products. 

Additionally,  the  report  Is  the  frequently 
cited  cornerstone  of  the  Bush/Quayle  policy 
of  lawyer  bashing.  Bush's  proposed  federal 
tort  reform  legislation  will  combine  with  the 
Agenda  for  Civil  Justice  Reform  in  America 
to  further  shift  power  away  from  individual 
citizens  and  toward  America's  corporations 
and  their  Insurance  companies.  As  the  1992 
presidential  campaign  heats  up.  we  will  wit- 
ness the  further  implementation  of  a  well- 
devised  scheme  designed  to  undermine  the 
lawyers  who  represent  individuals  against 
the  power  establishment  by  destroying  the 
image  of  lawyers  with  the  public,  the  press, 
and  legislators.  The  success  of  this  diabolical 
scheme  requires  us  to  examine  closely  the 
data  that  underlie  the  premises  of  the  Coun- 
cil's report  and  the  Bush/Quayle  policy  of 
lawyer  bashing. 

The  report  is  replete  with  gross  misin- 
formation based  on  totally  fallacious  data. 
Not  surprisingly,  the  Council  that  Issued  the 
report  is  chaired  by  Dan  Quayle,  the  point 
man  of  the  Bush/Quayle  attack  on  the  rights 
of  individual  citizens  under  the  guise  of  sal- 
vaging America's  competitive  business  posi- 
tion in  the  world.  Perusal  of  the  data  dem- 
onstrates the  incompetence  of  their  re- 
search, the  malicious  nature  of  their  cam- 
paign against  lawyers,  or  both. 

Quayle  Fiction  No.  1:  A  Report  from  the 
President's  Council  on  Competitiveness 
states: 

Businesses  and  governments  spend  more 
than  80  billion  dollars  a  year  on  direct  litiga- 
tion costs. ' 

In  the  accompanying  "Memorandum  for 
the  President."  Quayle  advises  the  President 
of  the  United  States  that: 

Each  year  the  United  States  spends  an  es- 
timated 300  billion  dollars  as  an  Indirect  cost 
of  the  civil  Justice  system.' 

Fact:  The  most  authoritative  scientific 
study,  by  the  RAND  Institute  for  Civil  Jus- 
tice, estimates  the  cost  of  the  entire  civil 
justice  system  to  be  between  29  and  36  billion 
dollars  a  year,  with  total  tort  compensation 
estimated  at  14  to  16  billion.' 

Of  all  the  Quayle  rhetoric  and  misinforma- 
tion, this  point  is  the  most  egregious  and  un- 
supported but  also  the  most  enlightening 
about  the  extent  to  which  the  Council  will 
go  to  fallaciously  support  their  preordained 
agenda. 

The  first  inquiry  is:  How  was  the  80-billlon- 
dollar-a-year  direct  cost  of  litigation  deter- 
mined? The  best  available  research  indicates 
that  empirical  data  supporting  this  figure  is 
without  terrestrial  origin.  In  fact,  the  article 
In  Forbes  magazine,  that  great  unbiased  pin- 
nacle of  Journalistic  Integrity,  relies  on  data 
trom  Peter  Huber.  a  hired  gun  for  the  manu- 
facturing and  Insurance  interests.  Huber 
adopted  the  figure  from  an  unsubstantiated 
statement  by  Robert  Malott.  a  prominent 
Republican  fundraiser  and  the  Business 
Roundtable's  point  man  on  product  liabil- 
ity.3  Malott  made  his  statement  at  a  1966 
Business  Roundtable  discussion  of  product  li- 
ability among  business  executives.  He  stated 
without  source  or  citation;  "It's  estimated 
that  Insurance  liability  costs  industry  about 


80  billion  dollars  a  year,  roughly  the  equiva- 
lent of  the  profitability  of  the  top  200  cor- 
porations in  the  United  States.  "< 

It  appears  that  Malott  was  addressing  the 
cost  of  product  liability,  but  when  Huber 
adopted  Malott's  80-blll  ion-dollar  figure,  he 
applied  it  as  an  estimate  of  the  direct  cost  of 
all  tort  litigation.  When  the  Council  on  Com- 
petitiveness and  the  Vice  President  adopted 
these  figures  from  Huber  through  Forbes 
magazine,  they  applied  the  80  billion  dollars 
as  the  cost  to  the  United  States  of  all  civil 
litigation. 

If  this  appears  to  be  a  slipehod  method 
upon  which  to  determine  America's  product 
liability  laws  and  the  rights  of  American 
citizens  injured  by  defective  products,  con- 
sider how  Huber  made  the  astounding  con- 
version from  the  malleable  80-blllion-dollar 
direct  cost  figure  to  calculate  the  300-billlon- 
dollar  indirect  cost  to  the  American  econ- 
omy of  tort  litigation. 

Huber  multiplies  Malott's  unsubstantiated 
80-billion-dollar  estimate  by  three  and  a  half 
and  rounds  off  to  300  billion  to  arrive  at  the 
Indirect  cost  of  the  tort  system.'  Astonish- 
ingly, Huber  arrives  at  the  three-and-a-half 
multiplier  from  an  editorial  in  the  Journal 
of  the  American  Medical  Association  that  re- 
fers to  the  cost  of  defensive  medicine  expend- 
itures by  physicians  surveyed  in  1964.  The 
study  found  that  physicians  who  reported  an 
average  increase  of  $1,300  in  the  cost  of  their 
malpractice  Insurance  also  reix>rted  changes 
In  their  medical  practices  that  were  worth 
an  additional  $4,600  per  physician  per  year. 
From  this  finding,  the  authors  of  the  study 
calculated  that  each  $1.00  of  malpractice 
risk,  as  gauged  by  insurance  premiums,  in- 
duces $3.50  in  defensive  medicine  expendi- 
tures. 

In  a  quantum  leap  into  the  abyss  of  non- 
sequiturs.  Huber  uses  this  figure  from  a  1984 
study  of  physicians'  defensive  medicine  ex- 
penditures to  Justify  multiplying  Malott's 
fictional  80-billion-dollar  figure  by  three  and 
a  half  to  arrive  at  the  indirect  cost  of  all 
tort  litigation  to  America.'  The  fact  that  3.5 
times  80  billion  is  280  billion  does  not  deter 
Huber  from  rounding  the  number  up  to  300 
billion.  After  all.  what's  an  additional  20  bil- 
lion dollars  a  year  when  every  figure  in  the 
calculation  is  equally  without  relevant 
basis?  Nowhere  In  the  Report  from  the  Presi- 
dent's Council  on  Competitiveness  is  there  a 
discussion  of  the  accuracy  of  Malott's  80-bil- 
lion-dollar guess.  Huber's  three-and-a-half 
multiplier,  or  any  other  aspect  of  the  300-bil- 
lion-dollar  sham  estimate.  Even  Huber.  when 
confronted  with  the  fallacious  nature  of  his 
300-blllion-dollar  calculation,  backed  away, 
stating:  "Nobody  knows  what  the  indirect 
cost  is.  What  I  said  was  that  if  the  same  mul- 
tiplier operates  in  other  areas,  it's  300  bil- 
lion. If  they  don't,  it's  not."" 

Thus,  despite  the  fact  that  both  the  80-bil- 
lion  and  the  30O-blllion-doliar  calculations 
are  totally  unsubstantiated  and  wholly  lack- 
ing in  credibility,  the  Vice  President  of  the 
United  States  and  the  President's  Council  on 
Competitiveness  cite  both  figures  as  authori- 
tative in  the  report  as  a  basis  upon  which 
they  plan  to  reform  the  civil  justice  system 
In  America.  The  fact  that  these  figures  are 
much  higher  than  the  figures  obtained  in 
carefully  conducted  systematic  studies  does 
not  appear  to  bother  Huber,  Quayle,  or  the 
Council. 

Has  the  Council  accepted  these  mythical 
figures  because  of  an  absence  of  a  more  accu- 
rate analysis  of  the  cost  of  America's  tort 
system?  The  fact  is  that  accurate  reports 
and  studies  are  available  but  were  willfully 
ignored  by  Quayle  and  the  Council.  In  ana- 


lyzing the  Intent  and  accuracy  of  the  Report 
from  the  President's  Council  on  Competitive- 
ness, we  must  realize  that  rather  than  ac- 
cepting the  estimates  of  the  RAND  Institute 
for  Civil  Justice,  which  were  determined  in  a 
careful,  systematic,  and  scientific  study,  the 
Council  chose  to  dignify  Huber's  absurd  and 
disavowed  300-blllion-dollar  figure  by  pub- 
lishing it  in  an  executive  branch  document 
under  the  imprimatur  of  the  Vice  President 
of  the  United  States.  The  RAND  Institute, 
which  conducted  a  survey  that  included 
court  costs,  legal  fees,  the  value  of  lost 
work,  insurance  claims  processing,  and  total 
tort  compensation  payments,  has  estimated 
the  cost  of  the  civil  Justice  system  to  be  be- 
tween 29  and  36  billion  dollars  a  year,  with 
total  tort  compensation  estimated  at  14  to  16 
billion.' 

Quayle  Fiction  No.  2:  Quayle  and  other 
lawyer  bashers  in  government.  Industry,  and 
the  media  frequently  support  their  allega- 
tion that  America  has  too  many  lawyers  by 
stating  that  America  has  70  percent  of  the 
world's  lawyers. 

Fact:  America  has  25-32  percent  of  the 
world's  lawyers,  a  figure  roughly  propor- 
tional to  America's  percentage  of  the  world's 
gross  national  product.' 

Once  again,  the  70-percent  figure  that  Is 
bantered  about  so  freely  is  without  empirical 
origin.  There  is  no  study  by  any  group  any- 
where that  supplies  data  to  support  the 
claim  that  America  has  70  percent  of  the 
world's  lawyers.  Two  separate  studies 
emerge  from  college  campuses.  The  penul- 
timate lawyer  bashing  report,  emanating 
from  the  University  of  Texas  and  appearing 
In  a  book  published  by  Cambridge  University 
Press,  contains  a  seriously  Hawed  listing  of 
lawyers  In  34  countries  as  of  1983."  Even  this 
heavily  skewed  anti-lawyer  report  shows 
America  to  have  45  percent  of  the  total  num- 
ber of  lawyers  in  the  34  countries  surveyed. 

A  more  recent  study  in  1992  by  Professor 
Marc  Galanter  of  the  University  of  Wiscon- 
sin, which  omits  much  of  Latin  America. 
Eastern  Europe,  the  Middle  East.  South 
Asia,  and  Africa,  where  data  are  simply  un- 
available, shows  1.969,876  lawyers  in  the 
countries  counted  with  31.41  percent  In  the 
United  States."  This  figure  is  roughly  pro- 
portional to  America's  percentage  of  the 
world's  gross  national  product. 

Quayle  Fiction  No.  3:  Japan  operates  an  ef- 
ficient, business-oriented  economy  with  only 
5  percent  as  many  lawyers  per  capita  as 
America. 

Fact:  Approximately  one  million  Japanese 
possess  law  degrees,  but  only  200.000  are  ac- 
tually involved  in  Jobs  that  relate  directly  to 
the  courts.  This  amounts  to  one  legal  practi- 
tioner for  every  700  people,  a  ratio  Identical 
to  that  for  the  United  States." 

Quayle  and  his  loyal  following  of  lawyer 
bashers,  having  the  advantage  of  being 
unabused  by  the  facts,  use  one  of  their  most 
egregious  distortions  to  arrive  at  this  con- 
clusion. 

This  blatant  misrepresentation  counta 
only  those  lawyers  who  are  conducting 
trials,  i.e..  barristers  In  Japan.  England,  and 
Wales,  while  comparing  them  to  the  total 
number  of  persons  admitted  to  practice  law 
in  the  United  States.  As  a  result,  the  United 
States  inaccurately  appears  to  have  far  more 
lawyers  per  capita  than  the  other  countries. 
In  reality,  the  per  capita  number  of  lawyers 
in  Japan.  England.  Wales,  and  the  United 
States  is  similar.  The  per  capita  number  of 
legally  educated  Japanese.  British,  and 
Welsh  who  perform  legal  work  is  identical  to 
the  number  for  the  United  States:  one  per  700 
population. >' 
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An  examination  of  the  facts  with  respect 
to  legal  practitioners  In  Japan  is  one  of  the 
best  Indicators  of  the  misinformation  that 
Quayle  is  disseminating.  There  are  16,341 
trial  lawyers,  public  prosecutors,  and  Judges 
in  Japan,  However,  Japan  also  has  70,000  law 
graduates  formally  performing  work  that  in 
America  would  be  performed  by  lawyers.  I.e., 
50,000  tax  attorneys  who  prepare  tax  returns, 
give  legal  advice  and  represent  people  in  tax 
matters:  3,000  patent  attorneys;  and  15.800  Ju- 
dicial scriveners  who  take  care  of  the  reg- 
istration and  cash  deposit  matters  before 
legal  SLffairs  bureaus  as  well  as  preparation 
of  documents  to  be  filed  with  courts  and  pub- 
lic prosecutors  offices.  In  addition,  several 
thousand  Japanese  law  graduates  work  with- 
in corporations  in  the  capacity  of  In-house 
counsel.  The  only  lawyers  counted  in 
Quayle's  calculation  of  "lawyers"  in  Japan 
are  the  16,341  who  actually  participate  in  the 
trial  of  cases.  1* 

Quayle  Fiction  No.  4:  One  of  the  most  egre- 
giously  misleading  of  Quayle's  statements 
before  the  American  Bar  Association  was  his 
claim  regarding  punitive  damages: 

Even  a  casual  observer  knows  that  in  the 
last  several  decades  punitive  damages  have 
grown  dramatically  in  both  frequency  and 
size.  What  began  as  a  sanction  for  the  most 
reprehensible  conduct  has  now  become  al- 
most routine.  In  California,  estimates  are 
that  one  in  every  ten  Jury  awards  now  In- 
cludes punitive  damages,  in  amounts  averag- 
ing more  than  three  million  dollars.  As  these 
awards  become  more  common,  so  do  the  in- 
stances of  other  arbitrary,  even  freakish, 
application.'* 

Fact:  Blatantly  absurd.  Quayle's  figures 
come  from  one  California  county  where 
plaintiffs  in  business  cases  were  awarded  pu- 
nitive damages  on  proof  of  intentional  mis- 
conduct of  the  defendants.  The  median  award 
in  those  cases  was  $630,000.  Quayle  translates 
this  Into  all  of  California  and  every  Califor- 
nia Jury  award. 

Several  recent  nonpartisan  studies  flatly 
contradict  these  statements.  In  1990,  an 
American  Bar  Foundation  study  found  that 
punitive  damages  were  awarded  in  only  4.9 
percent  of  more  than  25,000  verdicts  exam- 
ined. A  1969  U.S.  General  Accounting  Office 
report  found  only  23  such  verdicts  out  of  305 
product  liability  cases  studied,  and  only  five 
survived  appeals  intact.'* 

The  1991  RusUd/Koenig  study,  the  most 
comprehensive  study  ever  conducted  on  pu- 
nitive damages  in  product  liability  cases, 
found  only  355  punitive  damages  verdicts  in 
the  period  1965-1990.  The  researchers  found 
that  the  number  of  nonasbestos  cases  that 
include  these  awards  is  actually  decreasing. 
Significantly,  following  punitive  damages 
litigation,  82  percent  of  the  corporations 
that  had  punitive  damages  awarded  against 
them  later  Implemented  such  safety  related 
Improvements  as  product  recalls  or  improved 
warnings  and  instructions." 

A  1967  study  by  the  RAND  Institute  for 
Civil  Justice  found  that  the  average  punitive 
damage  verdict  in  several  California  Jurisdic- 
tions studies  was  $743,000.  but  that  figure  was 
seriously  skewed  by  larger  awards  that  may 
or  may  not  have  actually  been  paid.  The  re- 
searchers found  that  the  statewide  median 
award  (a  far  more  representative  number, 
with  half  the  verdicts  above  it  and  half  below 
it),  was  only  $78,000."  The  three-million-dol- 
lar figure  cited  by  Quayle  was  an  average 
(torn  one  California  county  in  business  cases 
in  which  plaintiffs  proved  Intentional  mis- 
conduct. The  median  award  in  those  cases 
was  $630,000. 

Even  a  cursory  examination  Indicates  that 
Quayle  has  taken  punitive  damages  awards 


in  business  litigation  out  of  one  California 
county  and  concluded  that:  "In  California, 
estimates  are  that  one  in  every  ten  Jury 
awards  now  include  punitive  damages.  In 
amounts  averaging  more  than  three  mjilion 
dollars."  The  total  absurdity  that  one  in 
every  ten  California  awards  carries  a  three- 
million-dollar,  punitive-damages  verdict  is 
so  grossly  misleading  to  be  laughable,  were 
it  not  being  used  as  a  tool  to  decimate  the 
individual  rights  of  American  citizens  to  fair 
compensation  from  America's  corporate 
tortfessors. 

Quayle  Fiction  No.  5:  America's  competi- 
tive position  In  international  trade  is  ham- 
pered by  the  large  number  of  tort  claims 
filed  against  American  manufacturers.  To 
support  this  claim,  Quayle  states:  "In  1969 
nearly  eighteen  million  new  civil  suits  were 
filed  in  the  state  and  federal  courts."  " 

Fact:  Tort  cases,  other  than  those  filed  in 
small  claims,  make  up  less  than  one-half  of 
1  percent  of  the  total  caseload  in  state 
courts  and  only  2.5  percent  of  the  civil  case- 
load." 

In  1989.  17,321.125  noncriminal  cases  were 
filed  in  the  United  States.  This  number  in- 
cludes every  small  claims  complaint,  di- 
vorce, debt  collection,  traffic  violation  case, 
contract  suit,  real  estate  case.  Juvenile  case, 
and  tort  case.  Of  that  number  only  2.5  per- 
cent, or  447,374,  represent  tort  cases  filed  in 
state  courts,  which  handle  98  percent  of  tort 
litigation  in  America.  In  the  same  year  there 
were  469,494  contract  cases  and  436,148  real 
estate  cases.  When  combined  with  the  hun- 
dreds of  thousands  of  debt  collection  cases 
involved  in  the  18  million,  it  is  obvious  that 
litigation  between  businesses  and  litigation 
by  businesses  against  individuals  represent 
far  more  of  the  civil  suits  filed  annually  than 
do  tort  claims.*' 

Accurate  records  compiled  by  the  National 
Center  for  State  Courts  indicate  that  traffic, 
criminal,  and  Juvenile  cases  are  responsible 
for  82  percent  of  the  total  state  court  case- 
load. Of  the  remaining  18  percent,  the  vast 
majority  are  small  claims,  domestic  rela- 
tions, estate,  and  contract  matters.  Tort 
cases,  other  than  those  filed  in  small  claims, 
make  up  less  than  one-half  of  1  percent  of 
the  total  caseload  in  state  courts  and  only 
2.3  percent  of  the  civil  caseload." 

These  records  also  reflect  that  business 
litigation  is  increasing  at  a  far  faster  rate 
than  Quayle's  target:  personal  injury  and 
wrongful  death  litigation.  This  increase  ob- 
viously is  a  direct  result  of  U.S.  economic 
strife,  which  can  be  laid  more  accurately  at 
the  doorstep  of  the  White  House  rather  than 
on  the  plaintifTs  bar. 

Quayle  Fiction  No.  6:  The  federal  courts 
are  being  overrun  by  product  liability  cases. 

Fact:  There  were  217,879  civil  suiu  filed  In 
federal  courts  in  1990:  product  liability  case 
filings  accounted  for  less  than  6  percent  of 
the  total— hardly  an  indication  that  these 
cases  are  overrunning  the  federal  courts." 

Product  liability  filings  in  the  federal 
courts,  with  the  exception  of  asbestos  cases, 
declined  by  more  than  36  percent  between 
1985  and  1^1.  Even  including  asbestos  cases, 
the  total  number  of  product  liability  cases 
filed  in  1991  in  federal  court  is  the  lowest  an- 
nual total  since  1966.**  Tort  filings  In  the  fed- 
eral courts,  with  the  exception  of  asbestos, 
declined  13  percent  between  1964  and  1991. 
and  nearly  20  percent  between  1965  and  1991. 
Even  if  asbestos  cases  are  included,  total 
tort  filings  decreased  nearly  20  percent  from 
their  high  in  1968  to  the  current  low." 

While  total  civil  filings  Increased  from  15.7 
million  in  1966  to  17.3  million  in  1989.  only 
34.577.  or  2.16  percent  of  that  Increase,  were 
tort  cases." 


How  serious  is  the  effect  of  the  distortions 
of  the  President's  Council  on  Competitive- 
ness in  infiuencing  legislative  votes  on  the 
federal  product  liability  bill?  In  May  1992  the 
United  States  Senate  was  called  upon  to  vote 
on  a  procedural  issue  involving  the  Presi- 
dent's product  liability  bill  and  the  general 
aviation  bill,  both  of  which  are  designed  to 
destroy  rights  of  victims  while  protecting 
manufacturers  of  defective  products  from 
prosecution.  The  vote  on  the  floor  of  the 
United  States  Senate  was  53  to  45  to  table 
the  bills.  However,  since  the  rate  was  not  on 
the  merits  of  the  bills,  even  some  of  the  bills' 
proponents  voted  to  table.  Both  U.S.  sen- 
ators from  Texas  voted  with  the  White  House 
position. 

If  we  are  to  preserve  the  rights  of  our  cli- 
ents, tort  victims,  and  consumers,  we  must 
attack  these  fallacious  argruments  that  are 
being  promulgated  by  the  nnanufacturers  of 
defective  products  and  their  liability  insur- 
ance carriers  and  that  are  being  afforded  the 
dignity  of  the  executive  branch  of  the  United 
States  government  through  the  office  of  the 
Vice  President. 

This  column  is  offered  as  Information  to 
aid  each  of  us  in  attempting  to  set  the  record 
straight  while  our  clients'  rights  to  seek  re- 
dress in  a  court  of  law  against  manufactur- 
ers of  defective  products  and  other  tort- 
fessors still  exist.  Both  the  product  liability 
bill  and  the  aviation  bill  will  reach  the  floor 
of  the  Senate  for  a  vote  on  the  merits  during 
the  summer  of  1992.  Thirty-nine  U.S.  sen- 
ators have  signed  on  as  sponsors  of  the  prod- 
uct liability  bill,  thirty-one  Republicans  and 
eight  Democrats.  Thus,  the  White  House 
needs  to  obtain  the  votes  of  only  eleven  non- 
sponsors  in  order  to  pass  this  preemptive  leg- 
islation. 

The  professional  prognosticator  and  seer, 
Jeanne  Dixon,  included  in  her  predictions  for 
1992  that  "anti-lawyer  riots  will  shake  the 
legal  profession  and  force  drastic  changes  in 
the  way  attorneys  do  business.""  This  may 
prove  to  be  true  if  the  legal  profession  con- 
tinues to  allow  Bush.  Quayle,  Huber,  and 
others  funded  by  the  Insurance  Industry  and 
manufacturers  to  distort  the  truth  in  an  ef- 
fort to  pass  legislation  that  would  decimate 
the  rights  of  tort  victims  and  consumers  who 
seek  just  compensation  for  the  wrongs  done 
to  them  by  America's  tortfessors. 

It  is  incumbent  upon  us  to  confront  these 
distortions  directly.  We  have  research  mate- 
rials available  at  TTLA  headquarters  for  the 
use  of  anyone  who  wishes  to  participate  ac- 
tively in  fighting  this  battle  against  misin- 
formation emanating  from  the  White  House. 
Please  contact  TTLA's  communications  di- 
rector, Willie  Chapman,  at  512-476-3852  to 
discuss  how  you  can  help  in  this  ongoing  bat- 
tle. 
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VOICES  ON  THE  MALL 

•  Mr.  ADAMS.  Mr.  President,  earlier 
this  month  the  National  Congress  of 
American  Indians  [NCAI]  sponsored  an 
event  called  Voices  on  the  Mall  to  call 
attention  to  the  native-American  per- 
spective on  the  quincentennial  observ- 
ance of  the  voyage  of  Christopher  Co- 
lumbus. One  particularly  noteworthy 
si)eech  was  delivered  by  J.T.  Goombi,  a 
member  of  the  Kiowa  Tribe,  who  also 
serves  as  first  vice  president  of  NCAI.  I 
ask  that  the  text  of  that  speech  be 
made  part  of  the  Record  at  this  point. 
The  speech  follows: 

Voices  on  the  Mall 
(By  J.T.  Goombi) 

Your  Spanish  Sails  and  Old  World  Honor 

Led  me  on  a  Trail  of  Tears 

The  Travail  Continued  with  My  Children 

Who  Searched  for  Hope. 

Five  Hundred  Years 

I  hear  the  sound  of  the  distant  drums. 
They  beat  slow  and  steadily  across  this  land. 
They  speak  to  our  people  on  reservations,  to 
our  people  in  native  villages,  to  those  who 
have  been  lost  and  to  those  seeking  their 
way  back  home. 

My  name  is  J.T.  Goombi,  the  First  Vice 
President  of  the  National  Congress  of  Amer- 
ican Indians,  of  the  Kiowa  Tribe,  a  Nation 
within  the  State  of  Oklahoma. 

I  hear  the  drum.  It  Is  the  heartbeat  of  the 
creator.  It  speaks  to  hearts  and  to  our  souls. 
If  you  close  your  eyes,  you  can  bear  it.  It  is 


our  eternal  pulse  and  it  beats  on  and  on.  It 
beats  the  story  of  the  American  Indian- 
It  beats  the  story  of  an  old  land  and  an  an- 
cient people. 

Of  conquering  Europeans  with  swords  that 
rattle  and  horses  that  stomp  on  sacred 
ground. 

Of  missionaries  speaking  Spanish,  French 
and  Latin, 

Of  wagons  rumbling  across  prairies. 

Of  train  whistles  and  iron  horses  thunder- 
ing through  the  great  plain. 

Of  gun  shots  and  screams  at  Sand  Creek 
and  Wounded  Knee, 

We  are  the  National  Congress  of  American 
Indians  and  we  are  a  Congress  of  Nations. 
Elach  tribe  is  politically  unique  but  we  share 
a  common  history.  We  sometimes  argrue 
among  ourselves,  but  our  strengrth  is  in  the 
diversity  of  the  tribes,  our  common  goals 
and  our  common  heritage. 

We  are  the  people  who  survived.  I  am  a 
small  part  of  this  Nation  of  Nations  but  I 
will  speak  as  a  representative  of  our  his- 
tory— 

I  am  the  first  Indian  to  see  a  man  with 
skin  as  pale  as  the  sand  and  I  stand  and  won- 
der if  I  should  welcome  or  destroy, 

I  am  the  old  woman  who  died  on  the  Trail 
of  Tears, 

I  am  the  Seminole  who  hid  in  the  Ever- 
glades, 

I  am  the  Cherokee  who  learned  to  read  and 
write, 

I  am  the  Nez  Perce  the  army  never  caught, 

I  am  the  little  girl  killed  at  the  Washita 
River. 

I  am  the  Marine  at  Iwo  Jlma, 

I  am  the  single  Chippewa  mother  in  Min- 
neapolis, 

I  am  the  Lakota  that  defeated  Custer. 

I  am  the  first  Indian  to  go  to  college, 

I  am  the  Makah  who  lived  his  whole  life 
before  the  white  man  came— with  my  fish 
camp  in  the  summer  and  my  deer  camp  in 
the  winter  with  my  family  and  my  tribe— 
and  it  was  a  kind  of  paradise. 

I  hear  the  drum.  We  stand  today,  no  longer 
the  only  governments  on  this  continent,  but 
certainly  the  oldest  sovereignties.  We  have 
retained  little  from  what  we  once  had.  But 
now  our  enemies  seek  to  take  away  the  only 
thing  of  value  we  have  always  had  and  never 
lost — our  tribal  sovereignty  itself 

Our  non-Indian  friends  don't  fully  under- 
stand tribal  sovereignty  but  it  is  not  a  hard 
thing  to  know.  Nothing  is  more  endemic  to  a 
society.  Only  one  sovereign  has  ever  held 
true  and  pure  in  the  history  of  this  world— 
the  sovereignty  of  the  Creator,  and  it  is  to  be 
obeyed.  Our  sovereignty,  the  sovereignty  of 
our  tribal  governments,  we  only  ask  you  to 
respect.  My  American  friends,  hear  your  own 
drums — 

The  sound  of  your  own  anthems  and  the 
roar  of  your  crowds. 

The  quiet  prayers  of  honest  men  seeking  to 
preserve  a  way  of  life  for  their  young. 

The  willingness  of  young  men  to  fight  a 
war  or  wage  a  peace. 

The  quest  for  democracy  and  good  will. 

The  desire  to  reward  acts  of  courage  or 
kindness. 
The  search  for  truth  and  equal  justice. 
The  civic  pride  of  doing  the  right  thing  for 
your  community. 

The  empowerment  to  the  shadows  of  soci- 
ety that  the  franchise  brings. 

Hear  the  drum,  America.  This  is  what 
makes  you  great.  Your  noble  goals,  your  tol- 
erance of  others  and  the  diversity  within 
your  shores.  You  seek  truth,  self-governance, 
justice  and  democracy.  Above  all,  you  seek 
the  right  and  ability  to  control  your  own 
destiny.  And  that  is  what  sovereignty  is. 


We  tribes  endeavor  to  protect  sovereignty 
as  you  do,  not  only  because  it  Is  about  the 
only  thing  we  have  left,  but  also  because  sov- 
ereignty enables  us  to  preserve  a  way  of  life. 
We  as  Indian  tribes  deflne  our  sovereignty  In 
many  ways— there  is  no  one  definition  of  its 
limitations,  nor  its  potential.  But  for  the 
grace  and  protection  of  the  Creator,  our  sov- 
ereignty Is  the  definition  of  our  shield- 
To  protect  our  religious  and  sacred  sites. 
To  protect  our  burial  grounds  from  grave- 
robbers. 
To  preserve  our  traditions  and  our  culture. 
To  care  for  our  elders  and  our  young. 
To  provide  jobs  and  opportunities  for  our 
people. 

To  make  our  own  laws  and  regulate  our 
lands. 
To  give  pride  back  to  our  people. 
And  to  preserve  governments  that  pre-ex- 
isted   the   United   States   by   thousands   of 
years. 

Hear  the  drum,  America.  We  are  not  so  dif- 
ferent in  our  goals.  But  you  must  see  that 
the  true  glory  of  your  nation  lies  in  encour- 
aging these  magnificent  differences  that  dis- 
tinguish our  people  from  your  people.  Let  us 
determine  what  our  sovereignty  is.  and  re- 
spect it. 

Hear  the  drum,  America.  It  is  our  fondest 
wish  that  five  hundred  years  from  this  day, 
we  will  stand  on  this  place  together,  sov- 
ereign Indian  nations  and  the  United  States 
of  America. 

I  believe  that  we  tribes  have  survived  the 
darkest  hour  of  our  history.  We  have  nothing 
to  fear,  for  the  worst  has  happened,  we  lost 
everything,  but  we  survived.  Our  creator 
deemed  that  it  be  so. 

And  so  the  drum  beats  with  a  thunderous 
resonance,  and  we  face  the  morning  sunlight 
of  the  next  millennium  as  sovereigns  with 
strength,  with  unity,  and  with  hope.  We  have 
survived  the  last  500  years,  and  we  look 
today  toward  the  future.  As  we.  as  Nations 
within  the  United  States,  define  our  sov- 
ereignty. We  ask  that  you  respect  our  defini- 
tion, and  support  our  right  to  control  our 
own  destinies.* 


GSE  LEGISLATION 

•  Mr.  GARN.  Mr.  President,  I  want  to 
compliment  Senator  Riegle  on  the  de- 
velopment of  important  legislation  on 
Government-sponsored  enterprises. 

Under  his  guidance  and  leadership,  the 
Banking  Committee  formulated  a  land- 
mark bill  that  will  ensure  the  safety 
and  soundness  of  the  housing  Govern- 
ment-sponsored enterprises.  Also,  Mr. 
President,  this  legislation  will  serve  as 
the  catalyst  for  the  financing  of  con- 
siderably more  housing  for  those 
households  with  low-  to  moderate-in- 
come levels.  For  this  the  chairman 
should  be  congratulated. 

I  am  pleased  that  this  legislation  re- 
quires a  thorough  investigative  study 
into  the  role,  structure,  governance, 
and  stockholder  interests  of  the  Fed- 
eral Home  Loan  Banks.  I  am  sorry, 
though,  that  we  were  unable  to  include 
in  this  bill  substantive  language  that 
would  address  much  needed  reforms  to 
the  Federal  Home  Loan  Bank  System, 
such  as  those  undertaken  for  Fannie 
Mae  and  Freddie  Mac. 

One  set  of  studies  of  the  FHLB  Sys- 
tem called  for  in  this  legislation  by  the 
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Federal  Housing  Finance  Board,  the 
Comptroller  General  of  the  United 
States,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Secretary 
of  Housing  and  Urban  Development 
will  be  most  helpful  in  determining 
proper  governance  and  capital  stand- 
sirds.  Also,  the  studies  will  focus  on 
products  and  services,  the  proper  rela- 
tionship between  the  System  and  other 
government-sponsored  enterprises,  fi- 
nancial obligations,  the  impact  that 
consolidation  of  the  System  would 
have  on  availability  of  housing  credit, 
and  the  interests  and  investments  of 
the  System's  stockholders.  I  am  also 
pleased  that  provided  in  this  bill  is  a 
study  of  the  System  by  a  study  com- 
mittee composed  of  individuals  whose 
institutions  own  stock  in  the  12  Fed- 
eral Home  Loan  Banks. 

I  would  ask  the  Senator  if  I  am  cor- 
rect in  saying  that  it  is  the  purpose  of 
these  studies  to  assist  Congress  in  the 
development  of  legislation  next  year 
that  will  preserve  and  enhance  the  Fed- 
eral Home  Loan  Bank's  role  as  an  im- 
portant source  of  credit  for  housing, 
and  to  protect  the  financial  investment 
of  the  System's  member  institutions? 

Mr.  RIEGLE.  Yes,  Senator  Garn,  if 
after  reviewing  the  studies,  it  becomes 
apparent  that  legislation  is  appro- 
priate, it  would  be  my  hope  that  the 
Congress  would  consider  addressing 
these  issues.* 


ORANGE  HAT  POLITICS 
•  Mr.  PRESSLER.  Mr.  President,  the 
Metro  Orange  Coalition  is  an  umbrella 
organization  for  citizen  volunteers 
working  in  Washington,  DC,  area 
neighborhoods  to  eradicate  crime  and 
make  their  streets  safe.  The  coalition 
organizes  neighborhood  residents  into 
"Orange  Hat  Patrols,"  so-called  be- 
cause of  the  clothing  they  wear  to 
make  sure  they  are  noticed  while  doing 
their  work.  The  presence  of  these  citi- 
zens out  on  the  streets,  observing  who 
is  there,  jotting  down  license  plate 
numbers,  and  video  taping  suspicious 
activity,  effectively  deters  elements  of 
the  criminal  drug  trade  from  operating 
in  patrolled  neighborhoods. 

According  to  information  supplied  by 
Mr.  James  Foreman,  coordinator  of  the 
Metro  Orange  Coalition,  approximately 
100  patrols  are  operating  in  the  Wash- 
ington metropolitan  area.  They  have 
not  sought  funding  from  any  level  of 
government.  Instead,  they  have  relied 
on  the  contributions  of  their  own  mem- 
bers and  the  goodwill  of  a  few  small 
businesses.  The  organizers  felt  it  was 
important  for  neighborhood  residents 
to  provide  the  necessary  investment  to 
establish  the  patrols.  It  was  felt,  and 
rightly  so  I  believe,  that  if  neighbor- 
hood residents  gave  of  their  own  re- 
sources, they  would  have  more  of  a 
stake  in  the  organization  and  a  greater 
commitment  to  making  sure  it  worked. 

On  Friday,  October  2.  1992,  I  had  the 
opportunity  to  go  on  patrol  with  the 


Orange  Hats.  Accompanying  me  were 
my  wife,  Harriet,  and  two  members  of 
my  staff.  We  met  Mr.  Foreman  in  the 
Anacostia  neighborhood  of  the  District 
at  about  9  p.m. 

It  was  heartening  to  me  to  go  to  Ana- 
costia and  meet  with  citizen-members 
of  the  Orange  Hat  patrols.  Among 
those  we  met  were  Joe  Kersene.  Eld 
Johnson,  and  a  man  called  Papa  Smurf. 
Seeing  these  citizens  and  their  neigh- 
bors out  on  the  streets,  trying  to  do 
something  to  stem  the  flow  of  violence 
and  crime  in  their  neighborhoods,  was 
truly  inspirational.  It  is  a  sad  com- 
mentary when,  in  our  society — in  this 
modern  age  with  all  its  technology- 
citizens  of  the  District  feel  compelled 
to  spend  their  evenings  patrolling  their 
neighborhoods  to  keep  them  safe. 

At  one  very  memorable  moment  at 
the  end  of  our  neighborhood  walk,  the 
assembled  group  joined  hands  and 
sought  the  guidance  of  Our  Heavenly 
Creator  in  cajrying  out  their  work. 
This  was  truly  an  inspiring  moment. 

Now  that  the  Orange  Hat  Patrols  are 
established  as  extensively  as  they  are, 
a  need  has  developed  for  additional  as- 
sistance. Funding  is  needed  to  supply 
the  trademark  orange  clothing — caps, 
jackets,  T-shirts— walkie  talkies,  bin- 
oculars, video  cameras,  and  office 
equipment  required  to  carry  out  the 
coalition's  mission. 

During  the  I02d  Congress,  I  asked  the 
Senate  Appropriations  Committee  and 
its  Subcommittees  on  the  District  of 
Columbia  and  Conmierce,  Justice, 
State,  and  Judiciary,  the  Department 
of  Justice,  and  the  Mayor  of  the  Dis- 
trict of  Columbia  to  find  S25.000  that 
could  be  granted  to  the  Metro  Coali- 
tion. That  small  amount  would  go  a 
long  way  toward  obtaining  the  equip- 
ment they  need  to  carry  out  their  good 
work.  This  seemed  to  me  to  be  a  mod- 
est amount — indeed,  by  Washington 
budgetary  standards,  an  insignificant 
amount — that  would  be  routinely  ap- 
proved. But  you  would  have  thought  I 
was  asking  for  a  king's  ransom  by  the 
responses  I  received.  To  read  them,  you 
might  conclude  this  meager  amount 
was  threatening  the  fiscal  integrity  of 
our  great  republic. 

What  we  have  is  an  example  of  poli- 
tics at  its  worst.  The  "Iron  Triangle" 
was  at  work  again — a  congressional 
committee,  a  District  government  con- 
cerned with  protecting  turf,  and  pro- 
gram constitutents — all  had  an  interest 
in  seeing  that  no  nongovernment  en- 
tity got  a  single  crumb  of  the  District 
appropriation  pie.  At  first  I  though 
that  was  the  problem — that  I  asked  for 
only  a  crumb,  when  I  should  have  de- 
manded a  great  big  slice.  Maybe  they 
concluded  my  request  was  not  made  se- 
riously. Perhaps  they  did  not  think  I 
would  use  my  privileges  under  the  Sen- 
ate rules  to  threaten  or  actually  tie  up 
the  business  of  the  Senate  over  such  an 
insignificant  amount  of  money — and 
for  a  disenfranchised  group  of  citizens 
at  that. 


But  I  do  not  believe  that  was  the  rea- 
son. The  real  reason  may  be  that  too 
many  people  in  the  political/govern- 
mental system  refused  to  believe  that  a 
group  of  concerned  citizens,  who  never 
sought  nor  received  Government  fund- 
ing, and  operate  on  a  minuscule 
amount  of  money,  could  possibly  be 
successful  at  reducing  neighborhood 
crime— something  that  the  District 
government  has  been  incapable  of 
doing  in  the  last  decade  with  millions 
of  dollars  at  its  disposal.  Were  the  Or- 
ange Hats  perceived  as  a  threat  to  the 
Iron  Triangle's  established  order? 

Mr.  President.  I  am  not  giving  up.  I 
will  revisit  this  issue  in  the  I03d  Con- 
gress. I  strongly  believe  in  the  work 
the  Orange  Hats  are  doing.  My  chal- 
lenge will  be  to  find  the  amount  and 
type  of  support  for  the  Orange  Hats 
that  will  be  sufficient  to  advance  their 
mission  throughout  the  District  of  Co- 
lumbia yet  not  enable  some  jealous 
governmental  bureaucracy  to  smother 
or  co-opt  them.  We  do  not  want  to  take 
a  good,  effective  group  and  kill  it  with 
governmental  kindness. 

So.  Orange  Hats,  until  the  convening 
of  the  103d  Congress,  keep  up  the  good 
work.  Be  strong  and  keep  the  faith. 
You  are  doing  all  of  us  a  world  of 
good.* 


CONGRESSIONAL  MEDAL  OF 
HONOR  RECIPIENTS 

•  Mr.  COHEN.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  express 
my  support  for  S.  32,  sponsored  by  Sen- 
ator Dole.  Earlier  this  year,  I  re- 
quested that  I  be  added  as  a  cosponsor 
of  this  bill  but  due  to  a  clerical  error 
my  name  was  never  added. 

S.  32  increases  the  rate  of  special 
pension  for  persons  on  the  Congres- 
sional Medal  of  Honor  roll,  the  Na- 
tion's highest  military  decoration 
awarded  to  Americans  who  have  served 
with  valiant  distinction  in  the  armed 
services.  There  are  210  living  recipients 
of  the  Medal  of  Honor  and  some  60  of 
them  are  living  below  the  poverty  line. 

Under  title  38  of  the  United  States 
Code,  all  living  holders  of  the  Medal  of 
Honor  receive  a  monthly  pension.  How- 
ever, this  pension  is  quite  small  and 
has  not  been  adjusted  in  12  years. 

Increasing  the  monthly  pension  paid 
to  medal  recipients  is  a  fitting  gesture 
for  those  Americans  who  have  so  hon- 
orably served  the  United  States.  I  be- 
lieve that  it  is  important  that  they 
should  not  be  forgotten.  These  are  dif- 
ficult economic  times  for  us  all,  but  for 
recipients  living  in  poverty,  it  must  be 
even  more  difficult  to  feel  as  if  their 
service  is  no  longer  appreciated.  By  in- 
creasing this  pension,  we  say  that  our 
Nation  will  not  let  time  erode  the 
memory  of  true  courage.  We  say  that 
we  understand  times  are  tough  and 
that  the  pension  will  go  a  little  bit  far- 
ther in  helping  recipients  care  for 
themselves. 
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We  have  the  responsibility  to  make 
sure  that  those  who  have  so  valiantly 
served  our  country  will  not  be  forgot- 
ten. I  believe  that  this  is  a  small  price 
to  pay  to  see  that  medal  recipients 
know  service  of  the  highest  order  will 
always  be  honored.* 
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S.     492.     THE     LIVE     PERFORMING 

ARTS  LABOR  RELATIONS 

AMENDMENTS  OF  1991 
•  Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  that  S.  492,  the  Live  Per- 
forming Arts  Labor  Relations  Amend- 
ments of  1991,  was  reported  out  of  the 
Labor  and  Human  Relations  Commit- 
tee this  year.  It  is  unfortunate  that  the 
actions  of  some  Members  made  it  dif- 
ficult to  bring  the  bill  before  the  full 
Senate  for  debate  this  year.  Since  this 
bill  has  already  cleared  the  Labor  Com- 
mittee, it  is  my  hope  that  the  Senate 
win  be  able  to  act  on  the  bill  in  the 
103d  Congress. 

S.  492  corrects  several  inequities  in 
the  application  of  Federal  labor  laws  to 
performing  artists.  Currently,  live  per- 
forming artists  do  not  have  the  right 
to  organize  and  bargain  collectively 
over  their  working  conditions  and 
wages,  a  right  the  National  Labor  Re- 
lations Act  was  designed  to  guarantee. 
Congress  has  already  recognized  that 
in  the  case  of  the  construction  and  gar- 
ment industries,  which  provide  short- 
term,  sporadic  employment,  additional 
legislation  was  necessary  to  ensure 
that  workers  received  the  full  protec- 
tion of  Federal  labor  laws.  Congress 
had,  however,  failed  to  act  to  provide 
live  musicians  and  entertainers,  who 
have  similar  employment  patterns, 
with  the  right  to  choose  their  own  rep- 
resentation and  the  right  to  bargain 
with  their  employers. 

The  Live  Performing  Arts  Labor  Re- 
lations Amendments  of  1991  will  enable 
live  performers  to  exercise  their  rights 
to  organize  and  participate  in  collec- 
tive bargaining.  It  extends  to  them  the 
same  rights  already  provided  to  those 
in  other  industries  characterized  by 
short-term,  transient  employment, 
such  as  construction  and  the  garment 
industry.  I  sincerely  hope  Congress  will 
act  on  this  legislation  early  next 
year.» 


SENATOR  JOCELYN  BURDICK 
•  Mr.  PRESSLER.  Mr.  President,  in 
her  short  time  in  the  Senate,  Jocelyn 
BURDiCK  has  inspired  us  all.  She  con- 
tinued the  traditions  of  her  late  hus- 
band. Senator  Quentln  Burdlck,  with 
honor  and  courage.  I  admire  her  dedi- 
cation to  North  Dakota  and  all  the 
Plains  States.  The  determination  she 
showed  in  representing  North  Dakota 
during  the  last  few  weeks  of  the  102d 
Congress  reflected  an  uncommon  abil- 
ity and  grace.  I  admire  her  and  her  late 
husband's  work,  and  I  wish  her  happi- 
ness in  whatever  paths  she  takes  in  the 
years  to  come.* 


FIFTY  YEARS  OF  SERVICE,  SOUTH 
DAKOTA  RURAL  ELECTRIC  ASSO- 
CIATION 

•  Mr.  PRESSLER.  Mr.  President,  this 
year  marks  the  50th  anniversary  of  the 
South  Dakota  Rural  Electric  Associa- 
tion. The  South  Dakota  Rural  Electric 
Association  has  made  numerous  con- 
tributions to  South  Dakota  over  that 
half  century.  It  is  difficult  to  com- 
memorate the  accomplishments  of  the 
SDREIA  in  one  speech,  but  I  will  try. 

Without  the  SDREA,  my  family  farm 
in  Humboldt,  SD,  would  not  yet  have 
electricity.  I  still  remember  when  the 
rural  areas  of  Minnehaha  County  where 
my  family  farm  is  located  first  got 
electricity.  It  was  a  remarkable  occa- 
sion. Many  people  in  urban  areas  take 
for  granted  amenities  such  as  elec- 
tricity and  abundant,  clean  and  safe 
drinking  water,  yet  today  there  still 
are  some  rural  Americans  without 
these  necessary  services. 

Mr.  President,  during  the  1930's  there 
was  no  electricity  in  most  of  rural 
South  Dakota.  Nearly  90  percent  of 
rural  South  Dakotans  had  no  access  to 
the  wonders  of  electricity.  In  1934,  only 
3  percent  of  my  State's  farms  were 
electrified.  With  the  creation  of  the 
Rural  Electrification  Administration 
[RE A],  the  mechanism  to  help  provide 
electricity  to  all  of  South  Dakota  was 
created. 

Over  50  years  ago.  the  first  rural  elec- 
tric cooperative  in  South  Dakota  was 
formed  at  a  meeting  in  a  general  store 
in  Burbank,  SD.  It  was  known  as  the 
Fairvlew  Rural  Electric  System. 
Today,  the  cooperative  is  known  as 
the  Clay-Union  Electric  Corp., 
headquartered  in  Vermillion,  SD. 

In  1942.  South  DakoU's  six  existing 
electric  cooi)eratlves  met  to  develop  a 
strategy  to  provide  electricity  across 
rural  South  Dakota.  At  that  meeting, 
representatives  of  these  cooperatives 
decided  that  one  unified  voice  was 
needed  if  they  were  going  to  achieve 
their  goal.  In  December  1942.  the 
State's  electric  cooperatives,  then 
numbering  eight,  formed  the  South  Da- 
kota Rural  Electric  Association. 

Within  3  years,  the  number  of  elec- 
tric cooperatives  in  the  State  would 
reach  20.  These  cooperatives  were  in 
the  process  of  building  26,300  miles  of 
lines  to  serve  40,725  South  Dakota 
farms.  Today,  33  rural  electric  distribu- 
tion systems  serve  over  250,000  people 
across  90  percent  of  South  Dakota. 
Rural  electrics  serve  over  80,000  farms, 
homes,  schools,  churches,  irrigation 
systems,  businesses,  and  other  estab- 
lishments across  the  State.  These  co- 
operatives own  and  maintain  about  90 
percent  of  the  State's  power  lines. 

The  story  of  the  South  Dakota  Rural 
Electric  Association  is  truly  remark- 
able. One  speech  simply  cannot  reflect 
the  organization's  accomplishments 
over  the  last  50  years.  Mr.  President,  I 
will  ask  that  a  factsheet  on  South  Da- 
kota rural  electric  facts  and  several  ar- 


ticles outlining  the  history  of  the 
South  Dakota  Rural  Electric  Associa- 
tion be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

Mr.  President,  there  is  one  other 
point  I  would  like  to  reference.  Last 
year,  the  television  show  "60  Minutes" 
ran  a  segment  that  was  highly  critical 
of  the  Rural  Electrification  Adminis- 
tration. The  title  of  the  segment— 
"REA— Welfare  for  the  Wealthy"— 
clearly  indicates  the  misleading  tone 
of  the  segment.  I  was  outraged  by  what 
I  heard  on  the  show  and  wrote  to  "60 
Minutes"  to  respond  to  several  issues 
raised  in  the  segment.  I  will  ask  that 
my  letter  to  "60  Minutes"  also  be 
printed  in  the  Record  following  my  re- 
marks. 

Mr.  President,  I  raise  this  point,  be- 
cause as  we  celebrate  50  years  of 
achievement  by  the  SDREA,  we  must 
begin  to  focus  on  the  next  50  years. 
Clearly,  modern  telecommunications 
service  is  vital  to  the  future  quality  of 
rural  life.  We  need  strong  rural  elec- 
trics if  rural  Americans  are  to  have  ac- 
cess to  the  services  urban  Americans 
receive.  The  SDREA  is  committed  to 
bringing  quality  telecommunications 
services  to  rural  South  Dakota  in  the 
same  efficient,  high  quality  manner  in 
which  it  has  delivered  electricity  over 
the  past  half  century.  I  will  continue 
working  with  the  SDREA  to  help 
achieve  this  goal. 

Mr.  President,  the  South  Dakota 
Rural  Electric  Association  is  commit- 
ted to  the  goal  of  Improving  the  qual- 
ity of  rural  and  small  town  life  in 
South  Dakota.  I  congratulate  the 
South  Dakota  Rural  Electric  Associa- 
tion on  its  50th  anniversary.  Their 
story  is  remarkable. 

Mr.  President.  I  ask  that  the  docu- 
ments previously  referred  to  be  printed 
in  the  Record. 

The  documents  follow: 

SDREA:  A  UNIFIED  RURAL  ELECTRIC  VOICE 

Fifty  years  ago.  leaders  of  the  rural  elec- 
trification movement  in  South  Dakota  met 
to  have  a  "Statewide  Cooperative  Meeting." 
As  U.S.  servicemen  were  fighting  the  Axis 
powers,  the  coope  too  realized  they  had  to  do 
their  patriotic  duty  and  sacrifice  materials 
for  building  new  line  and  developing  their 
cooperatives.  Those  original  six  rural  elec- 
tric cooperatives  also  knew  they  had  a  war 
of  their  own  to  fight.  Not  a  war  of  life  and 
death,  instead  a  war  of  light  versus  darkness. 
They  knew  that  If  the  lights  were  to  be 
turned  on  all  across  rural  South  Dakota,  a 
new  force  would  have  to  lead  the  fight. 

Early  in  their  development.  South  Dako- 
ta's rural  electric  cooperatives  realized  that 
they  were  going  to  have  to  work  together 
and  speak  with  one.  unified  voice  if  they 
hoped  to  accomplish  their  goals.  The  obvious 
first  step  for  achieving  this  vision  was  to 
form  a  statewide  association. 

At  a  meeting  on  August  27.  1942.  it  was 
agreed  that  one  member  from  each  "project" 
(cooperative)  would  have  one  vote  to  rep- 
resent his  project.  A  motion  was  made  not  to 
incorporate  at  that  time  but  five  men  were 
elected  directors  of  the  new  statewide  group. 
Those  elected  at  the  meeting  were  Alfred  J. 
Pew   (WheUtone).    E.R.    Pike   (Union),   K.C. 
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strong  (Clay-Union),  R.  Wennblom  (Lincoln- 
Union),  and  L.W.  Ellefson  (Sioux  Valley  Em- 
pire Electric  Association).  At  this  meeting 
Ellefson  was  named  the  first  president  of 
SDREIA.  Also,  the  minutes  of  this  meeting 
refer  to  the  name  V.T.  Hanlon.  He  was,  at 
the  time,  project  manager  for  Lincoln-Union 
and  active  In  the  formation  of  SDREA. 

In  December  those  distribution  coopera- 
tives, now  numbering  eight,  together  formed 
the  South  Dakota  Rural  Electric  Association 
(SDREA).  Their  hope  was  that  by  working 
together  through  their  new  statewide  asso- 
ciation. REC's  would  be  able  to  exercise 
more  political  influence  than  they  could 
muster  individually. 

The  first  statewide  strategy  session  was 
held  December  7.  1942.  The  directors  were 
fearful  that  at  the  coming  legislative  ses- 
sion, there  might  be  legislation  that  could 
adversely  affect  rural  electrification  in 
SontirOakota  and  that  a  program  of  edu- 
cation should  be  sponsored  for  the  members 
of  the  legislature.  This  was  the  beginning  of 
the  SDREIA  legislative  program  that  contin- 
ues today.  The  minutes  of  that  meeting  said 
the  "legislature  of  South  Dakota  would  open 
new  problems  in  the  form  of  adverse  legisla- 
tion to  the  interests  of  rural  electrification 
in  South  Dakota  and  that  a  program  of  edu- 
cation should  be  sponsored  for  the  members 
of  the  legislature." 

At  a  meeting  the  next  spring  on  March  1. 
1943.  a  resolution  was  adopted,  offering  Gov- 
ernor M.  Q.  Sharp  assistance  and  support  in 
a  program  to  develop  the  natural  resources 
of  the  Missouri  River. 

By  January  9,  1945.  the  first  of  many  meet- 
ings was  being  held  at  the  Marvin  Hughlt 
Hotel  in  Huron.  There  were  now  20  rural 
electric  cooperatives  that  were  members  of 
SDREIA. 

These  20  co-ops  were  in  the  process  of 
building  26.300  miles  of  line  to  serve  40.725 
farms.  At  this  meeting  it  was  agreed  and 
voted  that  each  electric  co-cop  contribute 
JlOO  to  the  SDREA  legislative  program.  Also, 
the  first  legislative  committee  was  formed 
and  delegated  to  go  to  Pierre  and  get  the 
"Model  R.E.A.  Bill"  introduced.  They  also 
adopted  a  resolution  in  favor  of  "*  *  *  the 
development  of  the  Missouri  River  for  elec- 
tric power  and  other  purposes  and  we  direct 
that  the  delegate  from  this  association  to 
the  next  annual  meeting  of  the  NRECA  re- 
quest such  association  to  go  on  record  as  fa- 
voring said  project."  The  SDREA  board 
knew  that  the  Missouri  River  would  have  to 
play  a  significant  role  in  power  generation  If 
South  Dakota's  electric  cooperatives  were  to 
be  successful  in  the  future. 

On  January  10,  1946,  Richard  Haeder.  Bea- 
dle Electric,  was  elected  President  of  SDREIA 
and  in  October  of  1946,  Richard  Haeder  was 
selected  as  South  Dakota's  first  representa- 
tive on  the  National  Board. 

In  November  of  1947.  Al  Hauffe.  F.E.M. 
Electric,  was  elected  President  and  served  in 
that  position  until  his  retirement  in  1970. 

For  nearly  10  years.  SDREA  was  little 
more  than  a  paper  association  without  a 
headquarters  or  full-time  staff.  But.  as  the 
years  passed  and  the  number  of  member  co- 
operatives increased  the  need  for  a  more  per- 
manent organization  became  apparent. 

SDREA  BOARD  OF  DIRECTORS  HIRED  FIRST 
EMPLOYEES  IN  1952 

By  1951.  SDREA  had  grown  from  a  loose  al- 
liance of  eight  struggling,  young  rural  elec- 
tric cooperatives  into  a  federation  of  33  pro- 
fessionally operated  electric  distribution 
systems.  In  addition,  the  cooperatives  in  the 
eastern  half  of  the  state  had  formed  their 
own  generation  and  transmission  coopera- 


tive (East  River)  and  a  second  was  in  the 
works  west  of  the  Missouri  (Rushmore). 

As  the  number  of  cooperatives  grew  and  in- 
creased In  sophistication,  so  did  the  tech- 
nical and  legal  problems  they  faced.  In  order 
to  deal  more  effectively  with  the  ever  in- 
creasing complexities  of  running  an  REG  the 
SDREA  Board  of  Directors  decided,  at  the 
associations  ninth  annual  meeting  in  1951,  it 
was  time  to  establish  a  permanent  head- 
quarters and  hire  a  manager. 

On  April  16,  1952.  the  Board's  decision  be- 
came a  reality.  Huron  was  selected  as  the 
site  of  the  headquarters,  and  Walter  L. 
Lassen  was  hired  as  the  Association's  first 
executive  manager.  Mr.  Lassen  hired  Eunice 
Jones  as  his  secretary.  Lassen's  salary  was 
$500  a  month;  Eunice's  $200.  and  with  no 
fringe  benefits. 

Together  Lassen  and  Jones  began  work  to 
form  an  organization  which  would  eventu- 
ally grow  to  a  staff  of  11  full-time  employees 
and  offer  a  wide  array  of  services  to  its  mem- 
ber systems.  Through  the  years,  the  Associa- 
tion's activities  expanded  from  primarily 
handling  legislation  and  government  rela- 
tions into  communications,  member  edu- 
cation and  employee  job.  training  and  safety. 

The  idea  was  to  provide  the  state's  REXJ's 
with  services  that  could  be  done  more  effi- 
ciently and  economically  through  the  state- 
wide association  than  if  each  cooperative  at- 
tempted to  do  it  on  their  own. 

It  wasn't  until  1956  that  the  Articles  of  In- 
corporation were  officially  adopted  and 
signed  by  A.  C.  Hauffe.  Harry  Anderson.  Carl 
Weerts.  William  Raabe.  Sam  Ulrikson.  John 
Lux  and  William  Jeremiason. 

"In  1962.  SDREA  went  to  the  'Big  Board'.  I 
recall,  at  that  time,  many  felt  that  a  board 
this  size  would  never  operate  efficiently, 
that  unity  would  be  impossible.  Having 
served  on  this  board  for  a  number  of  years, 
and  now  as  President.  I  can  assure  you  that 
this  board  does  function  efficiently.  Yes,  we 
have  had  arguments,  we  have  had  disagree- 
ments, but  because  of  these  arguments  and 
disagreements  we  have  had  much  discussion, 
and  because  of  this  discussion,  we  have 
reached  sound  decisions,"  said  then  Presi- 
dent Maurice  Bergh  at  the  40th  annual  meet- 
ing of  SDREA. 

For  17  years,  SDREA  remained 
headquartered  in  Huron.  But  as  time  passed 
it  was  noted  that  the  executive  manager  was 
spending  a  considerable  amount  of  time  com- 
muting to  Pierre  to  work  with  the  state  leg- 
islature and  government  officials.  It  became 
clear  to  the  SDREA  board  that  the  statewide 
association  should  be  headquartered  closer 
to  the  states  seat  of  government. 

.SDREA  HEADQUARTERS  MOVED  TO  PIERRE  IN  1969 

Finally,  in  1968.  after  much  deliberation, 
the  board  decided  it  was  time  to  move  the 
SDREIA  headquarters  to  Pierre.  A  new  head- 
quarters building  was  constructed  at  the  cor- 
ner of  West  Pleasant  and  Central.  In  May, 
1969,  the  move  was  completed. 

Once  in  its  new  headquarters,  the  SDREA 
staff  was  able  to  continue  working  on  new 
ways  of  improving  service  to  its  member  sys- 
tems. Through  SDREA,  South  Dakota's 
RECs  were  able  to  provide  themselves  with 
many  advantages  previously  enjoyed  only  by 
much  larger,  privately-owned  utilities. 

"It  may  sound  like  I'm  bragging,  but  as  we 
talk  about  SDREA  and  the  rural  electric 
program  in  South  Dakota.  I  think  we  have 
the  right  to  brag  a  little.  Those  of  you  who 
remember  the  'gas  house  gang'  of  the  St. 
Louis  Cardinals  will  recall  how  "01'  Dizzy 
Dean"  used  to  brag.  Someone  once  accused 
him  of  bragging  and  he  said  "it  ain't 
braggin'  if  you  can  produce  the  goods."  said 
Bergh. 


"That's  how  I  feel  abut  the  rural  electric 
program  in  South  Dakota,  because  we  have 
•produced  the  goods'  Tom  Fennell  told  me  a 
short  time  ago  that  there  are  seven  state- 
wide managers  who  got  their  start  in  South 
Dakota.  We  have  South  Dakou  people  in 
REA.  NRECA.  Basin  Electric  and  so  many 
other  places.  We  also  have  managers,  staff 
people  and  directors  who  have  received  na- 
tional recognition  for  their  work  in  the  rural 
electric  program.  Our  attorney.  Mr.  Fljmn,  Is 
considered  "Mr.  REA  "  even  in  national  cir- 
cle. "  said  Bergh  at  SDREA's  40th  annual 
meeting. 

Farmers  Fought  for  Creation  of  REIA 

Saturday.  May  11,  1935— Just  another 
spring  day  to  millions  of  Americans.  The 
send-a-dime  chain  letter  craze  was  at  its 
height.  Rear  Admiral  Richard  E.  Byrd  re- 
turned from  another  trip  to  Antarctica.  The 
Cleveland  Indians  and  New  York  Giants  led 
the  major  baseball  leagues. 

President  Franklin  D.  Roosevelt,  in  a 
hurry  to  leave  the  White  House,  was  headed 
for  a  weekend  of  fishing  with  political  cro- 
nies at  the  Woodmont  Rod  and  Gun  Club 
near  Hancock,  MD.  He  rushed  to  complete 
some  last-minute  paperwork.  One  task  was 
particularly  pleasurable  to  the  President.  He 
signed  E^xecutive  Order  7037,  creating  the 
Rural  Electrification  Administration  (REIA). 
By  so  doing,  Roosevelt  set  about  to  right  a 
wrong  he  had  resented  since  the  mid-19208. 
He  related  a  few  years  later  that  the  elec- 
tricity bill  at  his  rural  Warm  Springs  cot- 
tage in  Georgia  "was  about  four  times  what 
I  paid  at  Hyde  Park,  New  York." 

That  bill,  he  recalled,  "started  my  long 
study  of  public  utility  charges  for  electric 
current  and  the  whole  subject  of  getting 
electricity  into  farm  homes.  So  it  can  be  said 
that  a  little  cottage  at  Warm  Springs,  Geor- 
gia, was  the  birthplace  of  the  Rural  Elec- 
trification Administration. 

"The  REA"— as  it  affectionately  became 
known  in  rural  America— is  now  57  years  old 
and  one  of  the  most  successful  federal  agen- 
cies in  the  federal  government.  And  along 
the  way  it  has  been  the  catalyst  for  near-mi- 
raculous changes  in  the  lifestyle  and  eco- 
nomic status  of  millions  of  Americans, 
changes  which  eventually  benefited  those 
even  outside  rural  America.  Roosevelt's 
hopes  of  bringing  power  to  rural  areas  were 
fulfilled  beyond  his  wildest  dreams. 

A  DARK  countryside 

When  he  created  REIA  under  authorities  of 
the  Emergency  Relief  Appropriations  Act  of 
1935.  only  one  out  of  every  10  farms  had  elec- 
tric service  and  existing  power  suppliers 
showed  little  interest  in  providing  such  serv- 
ice, seeing  it  as  an  unprofitable  venture. 

Living  and  working  conditions  in  most 
rural  areas  then  were  primitive.  Farmers 
milked  cows  by  hand  in  the  dim  light  of  lan- 
terns. Kerosene  lamps  and  their  hated  sooty 
chimneys  ^ovided  the  only  light  in  most 
farm  homes.  Farm  women  were  slaves  to  the 
wood  range  and  the  washboard.  Children 
pumped  water  by  hand  and  carried  It  by  the 
bucketful  into  the  house.  "Bathrooms"  con- 
sisted of  outdoor  privies — often  a  health  haz- 
ard. All  farm  work  had  to  be  done  by  man- 
power, animal  power  and  gasoline  tractors. 
There  were  few  industries  in  rural  America, 
few  occupations  outside  farming. 

The  coming  of  REA  changed  all  that— 
gradually  at  first,  but  radically  as  the  years 
went  on. 

CO-OPS  TO  THE  forefront 

In  the  early  months  of  development  of  the 
fledgling  REA,  it  became  clear  that  power 
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companies  were  not  Interested  In  REA's  plan 
to  construct  electric  lines  with  loan  funds 
that  were  to  be  used  on  an  area-wide  basis. 
REA  neld  personnel  and  the  agrency's  engi- 
neers and  planners  in  Washington  found  in- 
stead that  it  was  nonprofit  cooperatives,  a 
familiar  form  of  rural  business  enterprise, 
which  were  coming  to  the  forefront,  many  of 
them  newly  organized  for  the  REA  loans. 

Morris  Llewellyn  Cooke,  a  progrresslve 
Philadelphia  engineer,  named  by  Roosevelt 
as  REA's  first  administrator,  gradually  be- 
came convinced  that  rural  people  could  be 
educated  to  plan  and  oversee  construction  of 
electric  lines  and  then  govern  and  manage 
the  operations  of  these  new  cooperative  en- 
terprises. 

Out  on  the  land,  meanwhile,  REA  field  per- 
sonnel met  night  and  day  with  local  people, 
outlining  procedures  and  principles  which 
would  become  a  successful  pattern.  Leaders 
of  local  farm  organizations  and  county 
agents  also  helped,  as  rural  Americans  orga- 
nized to  obtain  the  long-sought  power. 

Rural  farmers  and  their  wives  went  up  and 
down  country  roads,  petitioning  for  the 
needed  signatures  of  new  members  and  to  get 
the  hard-to-come-by  S5  "sign  up"  fee  trom 
their  neighbors.  Then  came  the  long  hours  of 
mapping  in  the  lines,  acquiring  needed  right- 
of-way  easements  and.  finally,  preparing  the 
loan  application  for  REA. 

Soon,  all  across  the  land,  electric  poles 
began  to  dot  the  landscape.  Contractors'  line 
crews,  often  aided  by  eager  co-op  members, 
cleared  rights-of-way  and  dug  holes,  while 
others,  following  newly  developed  REA 
methods  of  streamlined  construction,  came 
behind,  assembling  and  erecting  the  hard- 
ware, and  stringing  the  lines. 

How  the  rural  people,  in  partnership  with 
their  government,  electrified  the  rural  areas 
is  one  of  the  greatest  achievements  of  coop- 
erative and  economic  democracy  this  nation 
has  ever  known.  The  patterns  of  this  eco- 
nomic and  social  "miracle"— an  intensely 
human  story  that  was  repeated  In  hundreds 
and  hundreds  of  rural  regions — always  began 
with  the  yearnings  to  "get  the  REA."  After 
those  first  hopes  and  stirrings,  there  was  the 
cooperative  commitment  by  these  deter- 
mined men  and  women  to  bring  the  power 
into  their  lives.  The  entire  process,  organiza- 
tionally and  technically,  was  a  test  of  the  in- 
genuity, resolve  and  skills  of  these  rural  citi- 
zens and  their  leaders.  Most  met  these  tests 
and  more. 

The  coming  of  the  light  and  power  to  rural 
areas,  the  first  magic  glow  of  the  naked  bulb 
in  the  farm  home,  was  witnessed  by  farm 
families  with  awe.  Even  today,  the  recount- 
ing of  that  high  and  moving  moment  imparts 
a  sense  of  wonder.  Countless  stories  are  still 
told  of  that  night:  of  children,  and  parents 
too,  running  through  their  homes,  turning 
lights  on  and  off,  of  women  quietly  weeping 
to  see  new  appliances— their  electric  serv- 
ants—really working.  Rural  life  and  work, 
rural  society  itself,  was  transformed  forever. 

CONGRESS  ASSURES  PROGRESS 

Bills  to  put  REA  on  a  more  solid  basis  were 
Introduced  early  in  1936  by  Sen.  George  W. 
Norris  (R-NE)  and  Rep.  Sam  Raybum  (D- 
TX).  The  Rural  Electrification  Act  was 
signed  into  law  May  21,  1936,  by  Roosevelt. 

By  1938,  hundreds  of  systems  were  under 
development.  The  typical  rural  electric  sys- 
tem had  built  and  was  operating  250  miles  of 
line  with  S230,000  it  had  borrowed  from  REA 
and  then  had  about  800  member-consumers 
who  had  elected  directors  to  govern  the  af- 
fairs of  the  cooperative.  Its  staff  consisted  of 
a  manager,  a  bookkeeper,  a  line  foreman  and 
crew. 


By  December.  1941.  just  before  the  bombing 
of  Pearl  Harbor  and  the  outbreak  of  World 
War  II.  there  were  nearly  775  rural  electric 
systems  operating  or  building  in  the  coun- 
tryside. The  war  effort  slowed  the  advance  of 
rural  electrification,  but  at  its  close,  new 
legislation  was  enacted  by  Congress  to  com- 
plete the  job.  This  legislation  liberalized  in- 
terest rates  and  payback  periods  for  REA 
loans,  making  electrification  possible  for 
even  the  most  remote  rural  regions.  By  1947. 
there  were  still  2.5  million  farm  families 
without  light  and  power,  but  the  period  of 
rural  electrification's  greatest  advances  was 
about  to  begin.  As  1948  closed,  more  than 
40,000  consumers  a  month  were  being  con- 
nected to  co-op  lines,  and  in  1949,  184,000 
miles  of  electric  lines— more  than  15,000 
miles  a  month,  or  700  miles  a  working  day- 
were  energized.  The  popular  success  of  the 
rural  electrification  program  also  resulted 
that  year  in  Congress  passing  legislation  to 
extend  REA  loans  for  telephone  service. 
Soon,  rural  isolation  and  the  old  "whoop- 
and-holler"  telephone  exchange  would  go  the 
way  of  the  kerosene  latern. 

On  rural  electrification's  25th  anniversary 
in  May,  1960.  electric  light  and  power  had 
come  to  virtually  all  of  rural  America;  near- 
ly 1.5  million  miles  of  co-op  electric  lines 
were  singing  along  America's  rural  roads  and 
highways.  During  these  early  years,  the  REA 
and  the  rural  electric  systems'  leaders  had 
been  preoccupied  with  feverish  activity- 
building  their  systems,  extending  lines  to 
America's  most  remote  regions  and  keeping 
pace  with  new  consumer  "hook  ups"  and 
mounting  kilowatt-hour  growth  for  agri- 
culture and  rural  industries. 

NEW  CHALLENGES 

Throughout  those  first  25  years  there  had 
been  a  critical  need  for  sources  of  wholesale 
power  that  were  reliable  on  a  long  term  basis 
for  the  rural  electric  cooperatives.  Without 
the  federal  resources  of  hydroelectric  power 
and  the  1906  antlmonopoly  provision  of 
"preference"  to  public  bodies  and  nonprofit 
entities  in  the  sale  of  this  federal  hydro- 
power,  rural  electrification's  progress  would 
have  been  considerably  less  dramatic. 

In  the  decades  that  followed,  rural  electric 
leaders  brought  into  being  generation  and 
transmission  cooperatives— power  plants  and 
networks  of  extra-high-voltage  lines,  which 
today  reach  over  vast  regions  to  meet  the 
electric  needs  of  the  individual  systems  and 
their  member-consumers,  assuring  a  founda- 
tion for  continued  growth  and  vitality  for 
rural  America's  farms,  ranches,  businesses 
and  industries.  America's  rural  electric  sys- 
tems continue  to  face  challenging  work- 
meeting  the  special  needs  of  a  rural  America 
undergoing  great  change. 

Today,  these  systems  reach  fewer  than  five 
consumers  along  a  mile  of  line,  all  the  while 
striving  to  overcome  the  difficult  economics 
of  vast  distances  and  slim  revenues,  requir- 
ing, still,  the  old  cooperative  spirit,  working 
in  concert  with  REA. 

As  the  early  struggles  of  the  rural  electric 
co-ops  stand  many  decades  distant,  the  first 
organizing  adversities  and  triumphs  of  rural 
electrification's  pioneers  are  told  and  cele- 
brated today  against  an  aura  of  folk  legend 
and  lore. 

But  the  old  power  and  magic  persist.s  in 
present-day  rural  electrification— those  first 
moving  experiences  enlivening  and  enriching 
an  inspiring  legacy  which  rural  electric  peo- 
ple seek  to  continue  in  meeting  contem- 
porary challenges  of  today  and  tomorrow. 

Rural  Electric  Progress  in  South  Dakota 

Over  50  years  ago.  the  first  rural  electric 

cooperative  in  the  state  was  formally  orga- 


nized at  a  meeting  in  this  general  store  in 
Burbank.  a  small  town  near  Vermillion. 
Known,  as  the  Falrvlew  Rural  Electric  Sys- 
tem, first  plans  for  this  cooperative  were 
later  changed  to  include  more  farmers  to 
make  the  loan  from  REA  "feasible".  This  co- 
operative then  became  named  Clay-Union 
Electric  Corporation,  the  first  in  the  state  to 
get  a  loan  from  REA.  Today,  its  head-quar- 
ters are  now  in  Vermillion. 

From  a  humble  beginning  •  ♦  • 

For  many  years.  South  Dakota  farmers 
tried  to  get  electric  service  from  commercial 
power  companies.  Except  for  a  very  few.  they 
were  unsuccessful  in  their  attempts. 

In  1935.  President  Franklin  D.  Roosevelt 
signed  an  executive  order  creating  "REA"— 
The  Rural  Electrification  Administration. 
The  next  year  Congress  passed  the  REA  act 
which  made  a  federal  agency  out  of  REA. 

This  was  a  wonderful  thing  for  South  Da- 
kota farmers.  It  meant  that  they  could  do 
cooperatively  what  they  could  not  get  done 
by  any  other  means. 

Farmers  in  the  southeastern  comer  of  the 
state  were  the  first  to  organize  into  coopera- 
tives to  take  advantage  of  loans  made  by 
REA. 

The  first  meeting  to  formally  organize  a 
rural  electric  cooperative  was  held  in  a  small 
country  general  store  in  Burbank,  near  Ver- 
million, 50  years  ago.  The  original  charter 
was  granted  to  a  small  group  of  farmers  for 
the  first  rural  electric  system  in  the  state  on 
November  29,  1935. 

This  first  attempt  to  electrify  just  a  few  of 
the  farmers  failed.  REA  would  not  grant  a 
loan  because  too  few  signed  for  the  service  to 
make  the  loan  possible.  The  predecessor  of 
the  first  cooperative,  Fairview  Rural  Elec- 
tric System,  was  organized  in  1935.  but  was 
not  able  to  secure  enough  members  to  obtain 
a  loan  from  the  Rural  Electrification  Admin- 
istration. 

In  1936.  this  group  of  rural  electric  pioneers 
obtained  a  new  corporate  charter  permitting 
a  longer  power  line,  and  incorporated  as  the 
Clay-Union  Electric  Corporation. 

Leaders  of  this  cooperative  did  not  give  up. 
They  recruited  more  members— they  got  a 
loan  and  lines  were  built. 

After  REA  authorized  a  loan  to  Clay-Union 
Electric,  construction  of  a  67  mile  line  began 
and  was  completed  in  1937.  The  Clay-Union 
system  was  expanded  to  136  miles  by  1939, 
and  consumers  increased  from  130  in  1937  to 
280  in  1939. 

Groups  of  farmers  in  other  areas  of  the 
state  did  the  same  thing.  Some,  however, 
met  more  severe  obstacles.  Private  power 
companies  often  tried  to  block  the  local  co- 
operatives from  starting  and  during  World 
War  II.  shortages  of  materials  often  caused 
delays  in  construction. 

Before  the  advent  of  REA  (as  afterward). 
South  Dakota  lagged  behind  most  states  in 
farm  electrification.  Long  distances  between 
farms  retarded  the  extension  of  service  by 
central  station  electric  distribution  systems. 
The  usual  situation  in  South  Dakota  before 
the  advent  of  the  Rural  Electrification  Ad- 
ministration In  1935  was  that  only  a  few 
farms  surrounding  a  town  would  be  elec- 
trified. 

One  of  the  things  that  held  up  rural  elec- 
tric cooperatives  from  being  formed  in  South 
Dakota  was  the  need  for  low-cost  power  to 
assure  the  banker.  REA.  that  they  could 
repay  their  loans. 

During  the  late  1930s,  slow  progress  in  farm 
electrification  was  made  in  South  Dakota 
compared  with  that  in  the  United  States.  In 
fact,  the  number  of  South  Dakota  farms 
served  from  power  lines  decreased  from  2939 
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in  December.  1934.  to  2500  in  June.  1939.  The 
percentage  of  state  farms  electrified,  how- 
ever, roee  trom  3  percent  at  the  close  of  1934 
to  4  percent  by  1936  and  5  percent  at  the  close 
of  1939.  This  two  percentage  point  gain  in  the 
state  during  the  five  year  period  contrasts 
with  the  17  percentage  point  gain  in  the  na- 
tion. The  slow  progress  of  REA  projects  in 
South  Dakota  during  this  period  also  con- 
trasts with  the  situation  in  several  adjacent 
states,  and  all  of  the  state's  projects  were 
concentrated  in  the  southeastern  portion  of 
the  state.  Since  one  of  the  purposes  of  REA 
was  to  increase  quickly  and  greatly  the  num- 
ber of  the  nation's  farms  receiving  central 
station  electricity,  it  would  appear  that  REA 
was  not  achieving  the  desired  results  in 
South  Dakota  during  the  first  few  years  of 
its  operations.  The  pioneers  of  the  rural  elec- 
tric cooperative  movement  knew  they  need- 
ed help  to  promote  the  cause  of  rural  elec- 
trification in  South  Dakota. 

In  1942.  eight  electric  cooperatives  banned 
together  to  form  the  South  Dakota  Rural 
Electric  Association  (SDREA).  Those  few 
pioneers  thought  they  would  have  more  po- 
litical infiuence  through  their  new  statewide 
association  than  they  would  each  have  alone. 
And  they  were  right. 

Agricultural  prosperity  brought  a  burst  of 
farm  electrification  in  SD  during  the  early 
1940s  and  there  was  almost  an  explosion  of 
electrification  in  the  postwar  era. 

The  1944  Flood  Control  Act  and  authoriza- 
tion of  Missouri  River  dams  assured  rural 
electric  cooperatives  a  supply  of  low  cost 
power,  thereby  making  more  rural  electric 
cooperatives  in  the  state  possible. 

From  1988-44  the  following  10  cooperatives 
(listed  in  order  of  loan  applications)  were  or- 
ganized and  received  allotments  from  REA: 
Union  County  Electric  Cooperative  Lincoln 
Union  Electric  Co.;  West  River  Electric 
Assn.;  Sioux  Valley  Elmpire  Electric  Assn.; 
Black  Hills  Electric  Assn.,  Inc.;  Butte  Elec- 
tric Assn..  Inc.;  Whetstone  Valley  Electric 
Assn..  Inc.;  Hamlin  Electric  Assn..  Inc.  (later 
changed  to  H-D  Electric  Co-op);  Codington 
Clark  Electric  Assn.,  Inc.;  and  James  River 
Valley  Electric  Assn.,  (later  changed  to 
Northern  Electric  Cooperative,  Inc. ). 

In  addition,  the  Traverse  Electric  Coopera- 
tive of  Wheaton,  Minnesota,  which  serves 
South  Dakota  consumers  was  organized  in 
this  period. 

From  1945-1948  the  following  17  newly-orga- 
nized cooperatives  received  their  first  allot- 
ments from  REA:  Turner-Hutchinson  Elec- 
tric Cooperative.  Inc.;  Lake  Region  Electric 
Assn..  Inc.;  Intercounty  Electric  Assn..  Inc.; 
Tri-County  Electric  Assn..  Inc.;  Rosebud 
Electric  Assn..  Inc.;  Bon  Homme-Yankton 
Electric  Assn..  Inc.;  McCook  Electric  Assn.. 
Inc.;  Ree  Electric  Assn..  Inc.;  Kingsbury 
Electric  Cooperative.  Inc.;  Cam  Wal  Electric 
Cooperative.  Inc.;  Charles  Mix  Electric 
Assn..  Inc.;  Beadle  Electric  Assn.:  Inc.;  Spink 
Electric  Assn..  Inc.;  Lacreek  Electric  Assn.. 
Inc.;  FEM  Electric  Assn..  Inc.;  Moreau-Grand 
Electric  Assn.,  Inc.;  and  Douglas  Electric 
Assn..  Inc. 

From  1949-1952  the  following  four  newly  or- 
ganized cooperatives  received  their  first  al- 
lotments from  REA:  Central  Electric  Cooper- 
ative Assn..  Inc.  (Oahe);  Grand  Electric  Co- 
operative. Inc.;  Cherry-Todd  Electric  Cooper- 
ative. Inc.  and  West  Central  Electric  Cooper- 
ative. 

This  completes  the  group  of  cooperatives 
which  had  received  allotments  up  to  the 
close  of  1960.  It  is  apparent  that  the  period  of 
greatest  farm  electrification  in  South  Da- 
kota, the  years  1945-52.  was  also  the  period 
during  which  most  REA  cooperatives  were 
organized  and  received  Initial  allotments. 


Electrification  of  farms  in  South  Dakota 
has  necessarily  conformed  to  the  broad  pro- 
cedural principles  laid  down  for  the  nation 
by  the  Rural  Electrification  Administration. 

Farm  electrification  moved  forward  in  the 
state  roughly  in  step  with  electrification  in 
the  nation  after  1935.  The  relatively  great 
distances  between  farms  in  South  Dakota 
slowed  electrification  in  the  state,  however, 
and  by  1960  only  88  percent  of  South  Dakota 
farms  were  connected  with  power  lines, 
whereas  96  percent  of  the  U.S.  farms  were  re- 
ceiving central  station  power. 

Today  almost  all  of  South  Dakota's  farms 
are  receiving  central  station  electricity  from 
a  rural  electric  cooperative. 

GROWTH  IN  THE  PROGRAM 

A  remarkable  growth  in  the  number  of 
rural  electric  members  has  occurred  over  the 
last  50  years  in  South  Dakota. 

In  1940,  there  were  only  2,933  members. 

In  1944.  4.612. 

In  1948.  21.207. 

In  1952.  60.431. 

In  1956.  68.304. 

In  1960.  72.826. 

Today,  over  80.000  members  are  served  by 
South  Dakota's  electric  cooperatives. 

The  tremendous  growth  in  the  number  of 
consumers  between  1939  and  1963  caused  large 
increases  in  the  average  size  of  the  state's 
rural  electric  cooperatives.  The  three 
projects  in  1939  served  about  1,000  consumers, 
or  slightly  over  300  per  cooperative.  The  36 
borrowers  in  1992  serve  82,470  members  or  an 
average  of  2,356  members  per  cooperative. 

Measured  by  number  of  members  served, 
rural  electric  cooperatives  in  South  Dakota 
changed  from  small  ones  in  1939  to  ones  of 
substantial  size  over  50  years  later. 

Another  measure  of  the  size  of  an  electric 
cooperative  is  its  miles  of  line.  Total  cooper- 
ative is  its  miles  of  line.  Total  mileage  in- 
creased tremendously  between  1939  and  1992. 
In  1939.  there  were  617  miles  of  line  energized 
on  three  cooperatives  with  202  miles  per  co- 
operative. This  figure  rose  to  30.734  miles  en- 
ergized on  the  31  co-ops  representing  990 
miles  per  project  in  1950.  In  1959,  the  number 
of  miles  energized  had  risen  to  49,429  on  34 
co-ops  representing  1,450  per  cooperative. 
Today  there  are  over  62,000  miles  of  line  rep- 
resenting 1,767  per  co-op. 

The  great  increase  in  number  of  consumers 
served  by  rural  electric  systems  in  South  Da- 
kota for  the  period  of  1944  to  today  has  been 
accompanied  by  a  great  increase  in  electric 
energy  sold  by  the  cooperatives  in  the  state. 

Although  South  Dakota  lagged  in  its  rural 
electric  program  during  the  early  years,  the 
state's  rate  of  growth  in  rural  electric  power 
consumption  after  1944  it  exceeded  the  rate 
of  growth  in  the  nation  for  most  periods. 

WHAT  RURAL  ELECTRIFICATION  HAS  MEANT  TO 
THE  ECONOMY  OF  SOUTH  DAKOTA 

It  has  been  estimated  that  for  every  dollar 
spent  by  rural  electric  cooperatives,  the 
South  Dakota  farmer  has  spent  SIO  or  more 
for  wiring  his  farm  and  farm  home  and  for 
electric  appliances  and  devices. 

Rural  electric  systems  are  proud  to  con- 
tribute to  the  general  economy  of  the  state 
by  making  new  businesses  possible  by  sup- 
plying them  with  an  adequate  supply  of 
power  at  the  lowest  possible  cost. 

Rural  electric  cooperatives  of  the  state 
employ  800  people.  These  employees  live  in 
the  communities  throughout  the  entire 
state. 

Rural  electric  systems  of  the  state  are 
owned  by  those  they  serve.  Each  member- 
owner  of  a  rural  electric  cooperative  in 
South  Dakota  is  therefoi«  quite  naturally  a 
resident  of  the  state. 


The  rural  electric  systems  in  South  Da- 
kota have  invested  more  than  S390  million  in 
plants  and  facilities  in  the  state.  The  rural 
electric  cooperative  members  have  spent  an 
estimated  $700  million  on  electric  equipment 
and  appliances  since  receiving  electric  serv- 
ice from  their  cooperative.  Members  are  con- 
tinuing to  Invest  in  more  appliances  and 
equipment  each  and  every  year— an  annual 
shot  in  the  arm  for  the  state's  economy. 

Rural  electrification  represents  one  of  the 
state's  largest  Industries  and  supplies  elec- 
tricity to  nearly  one-third  of  the  states  resi- 
dents and  almost  all  of  the  state's  farms  and 
ranches. 

SOUTH  DAKOTA'S  RURAL  ELECTRIC 
COOPERATIVES  PAY  TAXES 

By  State  law.  rural  electrics  are  required 
to  pay  two  percent  of  their  gross  revenue  to 
the  state.  This  is  allocated  back  to  the 
school  districts  from  which  it  was  collected, 
thus  benefiting  these  districts  on  the  same 
basis  on  which  the  farmers  in  this  area  spent 
money  for  electricity. 

This  tax  alone  provides  over  S5  million  for 
schools  in  the  state  each  year. 

This  two  percent  gross  revenue  tax  is  lev- 
ied rather  than  a  real  estate  tax  on  the  line 
equipment.  Regular  real  estate  tax  decreases 
as  the  equipment  depreciates.  The  gross  rev- 
enue tax  will  Increase  thus  meaning  more 
and  more  income  for  the  state's  schools. 

This  gross  revenue  tax  should  not  be  con- 
fused with  the  regular  four  percent  sales  tax 
paid  by  the  members  of  the  cooperatives 
when  they  pay  their  monthly  bills.  This.  too. 
is  a  vast  source  of  revenue  for  the  state. 

The  cooperatives  also  pay  regular  sales  tax 
on  all  their  equipment  just  as  any  business 
would. 

Besides  these  there  are  the  regular  real  es- 
tate taxes  on  buildings,  employer  taxes  and 
licenses  and  use  taxes  on  transportation 
equipment.  Yes.  rural  electric  cooperatives 
pay  taxes! 

ELECTRIC  COOPERATIVES  REPAY  LOANS 

To  build  lines  and  the  other  facilities  nec- 
essary to  get  electricity  to  rural  South  Da- 
kota, REIA.  the  federal  agency,  loans  money 
to  rural  electric  cooperatives. 

This  money  is  paid  back,  over  a  fixed  pe- 
riod, with  interest,  similar  to  a  home  mort- 
gage. 

No  South  Dakota  cooperative  is  delinquent 
on  the  payments  to  REA.  Many  are  ahead  of 
schedule  on  their  payments. 

The  relationship  of  REA  to  rural  electric 
cooperatives  has  sometimes  been  confUsed. 

R£A  is  simply  a  "banker"  for  the  coopera- 
tives. Money  for  these  loans  is  requested  by 
the  agency,  appropriated  by  the  Congress. 

None  of  the  employees  of  rural  electric  co- 
operatives are  federal  employees. 

Directors  are  elected  by  local  cooperative 
members  at  their  annual  meetings. 

A  rural  electric  cooperative  is  as  much  a 
local  business  as  the  comer  grocery  store. 
The  one  and  only  difference  is  that  it  bor- 
rows money  from  the  government  as  well  as 
private  sources  such  as  the  National  Utili- 
ties Cooperative  Finance  Corporation  and 
CoBank. 

Financial  data  also  reflects  physical 
growth  of  rural  electric  properties  in  South 
Dakota.  The  pattern  of  growth  in  loans  in 
South  Dakota  is  similar  to  that  of  the  na- 
tion. But  the  upsurge  of  the  late  19408  was 
greater  in  the  state  and  the  stabilization 
after  1952  was  also  more  rapid.  After  1944. 
loan  repayments  by  South  Dakota's  electric 
cooperatives  increased  as  a  faster  pace  than 
in  the  nation. 

Present  status  of  the  program: 
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Total  number  of  consumers — 82.470. 

Miles  of  line— 61.848. 

Loans  ouutanding— S387.104.11S. 

Loans  repaid— S161. 658.726. 

Amount  of  interest  paid— S106.2S8.534. 

Advance  Payments— SI. 862.502. 

GOOD  SERVICE  IS  OUR  BUSINESS 

Good  electric  service.  24  hours  a  day.  36S 
days  a  year— that's  the  job  of  niral  electric 
cooperatives. 

To  provide  this  service,  rural  electrics  bat- 
tle against  heavy  odds  in  South  Dakota, 
where  severe  winters  and  other  weather  haz- 
ards are  commonplace. 

To  provide  good  service,  a  regular  mainte- 
nance program  for  the  lines  of  the  coopera- 
tives is  carried  out. 

These  lines  are  rebuilt  when  necessary,  so 
that  voltage  and  capacity  of  them  is  suffi- 
cient to  meet  the  needs  of  the  cooperatives' 
members.  New  lines  sire  planned  ahead  of 
schedule  to  meet  the  increased  needs. 

Your  local  cooperative  has  a  lot  more  In- 
vested than  just  the  lines  that  bring  the 
power.  Adequate  transmission  lines  are  need- 
ed and  rural  electric  leaders  must  plan  years 
ahead  to  provide  the  lowest  possible  source 
of  electricity. 

When  rural  electrification  began,  there  was 
no  "book"  to  go  by.  How  to  get  good  service 
to  the  farmers  had  to  be  learned,  every  step 
of  the  way.  Every  state  and  district  pre- 
sented its  own  peculiar  problem. 

Rural  electrics  go  one  step  further  than 
just  providing  good  electric  service.  They 
have  a  real  interest  in  their  members  and 
work  with  them  to  make  the  most  efficient 
and  economical  use  of  electricity. 

To  do  this,  they  aid  their  members  in  in- 
stalling new  appliances  and  devices.  They 
recommend  uses  of  electricity  that  will  in- 
crease production  and  lower  labor  costs  on 
the  farm  and  in  the  home. 

LOOKING  TO  THE  FUTURE 

Prom  a  humble  beginning  in  a  small  gen- 
eral store  to  member-owned  electric  coopera- 
tives that  serve  80.000  families  and  busi- 
nesses, the  story  of  progress  of  rural  electric 
cooperatives  in  the  state  is  one  of  accom- 
plishment. 

The  proud  and  historic  story  of  rural  elec- 
trification in  South  Dakota  is  a  testament 
to  the  members,  directors  and  employees  of 
rural  electrification  in  our  state. 

These  years  of  progress  of  rural  electrifica- 
tion In  the  state — and  the  nation— is  democ- 
racy in  action. 

It  was  started  on  faith.  Faith  of  the  federal 
government  in  the  people— which  phrased 
otherwise  is  simply  faith  of  the  people  in 
themselves.  This  job  was  not  only  to  get 
electricity  on  the  farm.  It  was  to  get  elec- 
tricity at  the  lowest  possible  cost— and  in 
abundant  quantities. 

The  job  included  providing  a  system  that 
would  give  good  electric  service— 24  hours  a 
day.  36S  days  a  year. 

The  job  was  to  assist  in  the  growth  and  de- 
velopment of  the  areas  these  systems  served 
and  the  entire  state. 

Even  after  50  years  of  progress  of  rural 
electrification  through  SDREA  and  its  36 
member-systems,  the  job  is  not  done. 

The  rural  electric  cooperatives  can  be 
proud  of  their  progress.  They  have  upheld 
the  trust  given  them  by  the  people.  The  sup- 
port given  to  them  by  their  members  has 
been  justified. 

The  job  of  rural  electrification  will  never 
be  finished.  The  systems  will  have  to  be  ex- 
panded again  and  again.  No  one  has  yet  de- 
termined a  limit  of  electricity  that  can  be 
used  efficiently  on  the  farms. 
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The  job  ahead  will  not  be  without  its  ob- 
stacles. But  these,  too.  will  be  overcome  by 
the  faith— and  the  support — of  the  people. 

Rural  electric  cooperatives  are  of  the  peo- 
ple. They  work  for  the  people. 

And  therein  lies  all  past — and  future — suc- 
cess. 

"*  *  *  And.  in  the  last  analysis,  low-cost 
electric  power,  free  from  private  monopoly 
control,  is  Itself  a  symbol  of  the  people's 
control  of  their  destiny,  which  is  democ- 
racy."—Leland  Olds. 

Looking    Ahead    From    a    Golden    Past- 
South  Dakota  Rural  Electric  associa- 
tion Celebrates  50  Years 
A  golden  past  Indeed.  The  electrification  of 
our  state's  rural  areas  is  recognized  as  one  of 
the  major  factors  contributing  to  this  state's 
social  and  economic  progress. 

This  year  marks  the  50th  anniversary  of 
the  South  Dakota  Rural  Electric  Associa- 
tion. SDREA  has  furthered  the  cause  of  rural 
electriflcation  that  was  launched  May  11. 
1935.  with  the  signing  of  Executive  Order  7037 
by  President  Franklin  D.  Roosevelt. 

That  order  created  the  Rural  Electrifica- 
tion Administration  (REA)  and  set  up  a  pro- 
gram of  loans  and  assistance  for  local  orga- 
nizations to  overcome  the  conditions  of  a 
rural  America  then  only  10  percent  elec- 
trified. South  Dakota  had  only  five  percent 
of  its  farms  electrified  at  the  time. 

It  was  the  Initiative  and  work  of  rural  peo- 
ple themselves,  in  partnership  with  their 
government,  that  wrote  this  most  remark- 
able success  story.  Because  of  the  pioneering 
efforts  of  early  SDREA  directors  and  em- 
ployees, organizing  and  building  rural  utility 
enterprises  in  South  Dakota  became  a  re- 
ality. Today  almost  no  nook  or  cranny  of  the 
state  Is  without  power  and  can  look  forward 
to  a  bright  future  thanks  to  its  local  rural 
electric  cooperative  and  the  statewide  asso- 
ciation. 

These  organizations.  36  locally-owned,  non- 
profit electric  systems,  serve  more  than 
300.000  people  and  businesses  in  today's  small 
towns  and  rural  areas  of  South  Dakota.  They 
own  and  maintain  about  90  percent  of  the 
state's  power  lines,  reaching  out  over  vast 
distances  and  difficult  terrain  to  provide 
power  to  about  one-third  of  the  state's  popu- 
lation. 

Even  with  the  growth  and  diversification 
of  rural  South  Dakota,  these  rural  electric 
systems  still  average  fewer  than  two  fami- 
lies along  a  mile  of  line. 

While  the  population  and  business  of  rural 
South  Dakota  undergoes  constant  change, 
serving  the  countryside  will  always  be  one 
enormous  job,  requiring  a  reliable  and  ade- 
quate source  of  affordable  financing  for  this 
capital  Intensive  industry.  REA  remains  the 
primary  source,  although  its  lending  pro- 
grams have  changed  through  the  years. 

The  revolving  fund  for  distribution  sys- 
tems' loan  needs  has  only  a  minimum  impact 
on  the  federal  budget — Congress  makes  up 
the  difference  between  market  interest  rates 
and  the  rate  loaned  to  co-ops.;  the  other,  a 
program  of  guaranteed  loans  for  generation 
and  transmission  systems  is  self-sufficient. 

As  SDREA  marks  their  half  century  of 
achievement  this  September,  they  are  rec- 
ognizing their  "birthday"  in  many  different 
ways.  This  month's  South  Dakota  High 
Liner  Magazine  provides  you  with  informa- 
tion and  stories  from  the  state  perspective, 
including  a  special  feature  article  which 
traces  the  history  of  rural  electrification. 
Another  lists  basic  statistical  and  historical 
data  on  South  Dakota's  rural  electric  sys- 
tems. 


During  September.  SDREA  will  celebrate 
its  50th  year  of  service  at  its  annual  meeting 
to  be  held  in  Pierre.  This  golden  celebration 
will  relive  our  past  and  celebrate  the  future 
that's  ahead  for  rural  electrification  in 
South  Dakota. 

Here  at  the  statewide  office,  we're  pleased 
to  assist  in  the  dN«lopment  and  promotion 
of  rural  electrification  in  South  Dakota  over 
the  last  50  years  and  for  the  next  50  years  as 
well. 

Any  way  we  can  further  information  about 
rural  electrification,  provide  legislative  serv- 
ices or  just  backup  our  local  cooperatives 
when  they  need  help— we're  here  to  do  It. 

As  SDREA  looks  to  the  future  from  its 
golden  past,  we  look  forward  to  working 
with  our  36  member  cooperatives  and  their 
80,000  member-owners  to  continue  to  make 
rural  electrification  a  source  of  pride  for 
South  Dakota. 

"For  the  past  40  years,  the  rural  electric 
people  of  South  Dakota  have  accepted 
change:  they  have  made  change  work  for 
them;  they  have  made  the  rural  electric  pro- 
gram strong.  "—Maurice  Bergh.  SDREA 
President  at  the  40th  Annual  Meeting.  Sep- 
tember 24.  1981. 

South  Dakota  Rural  Electric  Pacts 

Thirty-three  rural  electric  distribution 
systems  serve  over  250.000  people  across  90 
percent  of  the  land  in  South  Dakota.  Stated 
another  way.  rural  electrics  serve  over  80.000 
farms,  homes,  schools,  churches,  irrigation 
systems,  businesses  and  other  establish- 
ments across  the  state. 

Rural  electric  systems  are  member-owned 
utilities  established  to  provide  at-cost  elec- 
tric service.  The  member-owned  cooperatives 
are  Incorporated  under  the  laws  of  the  state 
of  South  Dakota. 

Most  rural  electric  systems  are  distribu- 
tion systems  that  deliver  electricity.  Some 
are  G&Ts  that  both  generate  and  transmit 
electricity  to  meet  the  power  needs  of  dis- 
tribution of  co-ops.  There  are  3  G&Ts.  owned 
by  their  member  distribution  systems  in 
South  Dakota. 

Although  rural  electric  lines  span  over  90 
percent  of  South  Dakota's  land  mass,  they 
average  only  1.79  consumers  per  mile  of  line 
and  collect  annual  revenue  of  S2.158  per  mile 
of  line.  (Investor-owned  utilities  average  32 
customers  per  mile  of  line  and  collect  S37.800 
per  mile  of  line,  and  publicly  owned  utilities. 
or  municipals,  average  55  consumers  and  col- 
lect S41,400  per  mile  of  line.) 

The  average  Investment  in  the  distribution 
plant  per  customer  for  the  rural  electric  co- 
operatives is  S2.893.  (Investor-owned  utilities 
average  SI. 133  per  customer  and  municipals, 
average  SI. 189  of  plant  investment  per  cus- 
tomer.) 

Insured  loans  are  made  by  the  Rural  Elec- 
trification Administration  (REA)  to  distribu- 
tion systems  at  a  5  percent  interest  rate 
from  the  REA  Revolving  Fund.  REA  requires 
borrowers  to  supplement  loans  with  pri- 
vately obtained  concurrent  loans;  the  usual 
ratio  is  70  percent  REA.  30  percent  private. 

Generation  and  transmission  systems  ob- 
tain money  from  the  private  money  market, 
channeled  for  the  most  part  through  the 
Federal  Financing  Bank  (FFB)  and  guaran- 
teed by  the  REA  Revolving  Fund.  In  addition 
to  the  Treasury's  cost  of  borrowing,  the  FFB 
collects  a  handling  fee  of  one-eighth  of  one 
percent  on  all  loans  to  G&T  systems. 

In  1969.  rural  electric  systems  organized 
the  National  Rural  Utilities  Cooperative  Fi- 
nance Corporation  (CFC)  to  provide  supple- 
mental financing  from  private,  nongovern- 
ment sources.  The  Bank  for  Cooperatives 
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(CoBank)  also  provides  loans  to  rural  elec- 
tric systems. 

In  addition  to  providing  electric  service, 
many  rural  electrics  are  Involved  in  commu- 
nity development  and  revitalization 
projects,  e.g..  small  business  development 
and  jobs  creation.  Improvement  of  water  and 
sewer  systems,  and  assistance  in  delivery  of 
health  care  and  educational  services. 

U.S.  Senate. 
Committee  on  Small  Business. 
Washington.  DC.  November  1,  1991. 
"60  Minutes" 
Viewer  Mail, 
West  57th  Street.  New  York.  NY. 

Dear  "60  Minutes":  Some  of  the  issues 
raised  In  a  recent  program,  "REA— Welfare 
for  the  Wealthy"  need  further  clarincation. 
You  imply  that  "mom  and  pop"  telephone 
companies  have  vanished.  Yet  there  are  over 
1.000  small,  independently-owned  telephone 
companies  and  cooperatives  serving  commu- 
nities all  over  the  United  States.  Many  of 
these  companies  have  survived  for  genera- 
tions and  take  great  pride  in  the  service  they 
provide  their  customers. 

Because  of  REA.  the  phones  are  ringing  in 
rural  America.  However,  the  job  is  not  done. 
Our  society  has  embarked  on  an  age  of  flow- 
ering technology  in  communications  serv- 
ices. New  services  and  new  technologies  ar- 
rive on  the  scene  daily.  Rural  companies  can 
provide  the  advanced  services  as  long  as  REA 
remains  strong.  Keeping  rural  America  on  a 
par  with  urban  America  in  the  advancing  in- 
formation age  will  encourage  rural  develop- 
ment. 

You  say  that  the  REA  program  is  "wel- 
fare" for  wealthy  telephone  companies.  The 
fact  of  the  matter  is  that  REA  telephone 
loans  permit  capital  improvements  to  be 
made  in  telephone  systems  for  the  benefit  of 
rural  subscribers.  They  do  not  go  to  sub- 
sidize the  revenues  or  profits  of  telephone 
companies.  Actually,  REA  is  one  of  the  few 
government  programs  targeted  for  America's 
rural  citizens. 

You  assert  that  REIA  loans  go  to  resort 
areas  and  affluent  suburban  areas.  Fewer 
than  two  percent  of  R£A  telephone  borrow- 
ers serve  suburban  areas  and  fewer  than  one 
half  of  one  percent  serve  resort  aresis.  The 
fact  that  resorts  have  been  built  up  around 
these  small  local  exchange  carriers  points  to 
the  success  of  the  REA  telephone  loan  pro- 
grams in  encouraging  rural  economic  devel- 
opment. Such  growth  translates  into  jobs 
and  rural  growth. 

Modem  telecommunications  service  is  es- 
sential to  the  quality  of  rural  life,  and  the 
R£lA's  commitment  to  rural  telecommuni- 
cations has  been  central  to  the  sustained  vi- 
tality of  rural  life.  The  REA  telephone  loan 
program  is  effective,  efficient,  and  economi- 
cal. The  R£A  telephone  loan  program  builds 
America. 

Sincerely. 

Larry  Pressler. 

U.S.  Senator.* 


COMMITMENT  AJ^D  DIRECTION  OF 
FANNIE  MAE 

•  Ms.  MIKULSKI.  Mr.  President, 
throughout  the  year,  the  employees 
and  management  of  Fannie  Mae  have 
been  hard  at  work  developing  steps  to 
broaden  and  diversify  their  work  force. 
They  are  determined  to  make  Fannie 
Mae  second  to  none  as  a  working  exam- 
ple of  maximum  employee  opportunity 
regardless  of  sex,  race,  or  national  ori- 
gin, f    . 


Recently,  James  A.  Johnson,  Fannie 
Mae's  chairman  and  chief  executive  of- 
ficer addressed  all  the  company's  em- 
ployees on  this  issue.  His  remarks  re- 
flect the  commitment  and  direction  of 
the  company  in  its  effort  to  grow  bet- 
ter and  grow  stronger  by  making  sure 
employees  have  every  chance  to  do  the 
same.  I  commend  his  remarks  to  my 
colleagues,  and  I  ask  that  the  full  text 
of  Mr.  Johnson's  remarks  be  printed  at 
this  point  in  the  Record. 

The  remarks  follow: 

Remarks  of  James  A.  Johnson,  Chairman 
AND  CEO.  Fannie  Mae 

Thank  you  for  joining  us  this  morning.  We 
don't  hold  all-employee  meetings  casually. 
I've  been  Chairman  for  a  little  less  than  two 
years  and  this  is  just  the  second  meeting 
that  we've  had  during  that  time. 

We  only  do  this  when  we  have  something 
important  to  share  with  you.  And  we  do 
today.  The  subject  is  diversity. 

I  define  diversity  at  Fannie  Mae  as  the 
value  we  place  on  the  differences  of  people 
who  work  here  and  our  mutual  respect  for 
those  differences.  By  valuing  our  differences 
through  mutual  respect,  we  create  an  envi- 
ronment in  which  each  one  of  us  can  enjoy 
maximum  opportunity,  maximum  growth 
and  maximum  fulfillment.  And  that  applies 
to  everyone,  regardless  of  your  gender,  your 
race,  your  sexual  orientation,  your  religion, 
or  your  ethnic  background. 

As  you  know  from  the  letters  I've  sent  you, 
we  have  set  as  a  corporate  priority,  the 
achievement  of  a  work  force  that  at  all  lev- 
els reflects  the  diversity  of  our  society  and  a 
work  environment  that  is  not  only  free  of 
discrimination,  but  also  focused  on  the  de- 
velopment of  all  employees  to  reach  their 
full  potential. 

Today.  I  will  focus  on  senior  management's 
commitment  to  our  diversity  goals. 

Let  me  say  I'm  extremely  confident  that 
we  will  be  successful  in  meeting  the  chal- 
lenge of  diversity  that  lies  ahead.  You  may 
remember  when  we  all  gathered  here  on 
March  14.  1991.  I  spoke  to  you  about  one  of 
the  most  important  initiatives  Fannie  Mae 
has  ever  undertaken— our  SIO  billion  program 
of  "Opening  Doors  to  Affordable  Housing  in 
the  1990s."  I  said  then.  "The  challenge  we 
face,  each  of  us.  is  large  and  it's  serious,  but 
the  goals  are  not  beyond  our  reach.  I  know 
we  will  meet  this  challenge  as  we  have  met 
so  many  in  the  past  with  intelligence,  com- 
mitment, a  sense  of  fairness,  and  hard  work 
*  *  *    " 

Today,  we  are  more  than  meeting  the  SIO 
billion  challenge.  We  are  overwhelming  it. 
We  have  more  than  two  years  left  to  meet 
our  original  goal  and  we  are  already  more 
than  half  way  there.  To  each  of  you.  thank 
you  very  much. 

In  this  magnificent  performance,  you  have 
demonstrated  once  again,  what  I  knew  from 
the  first  day  I  walked  through  the  doors  of 
Fannie  Mae.  This  is  a  company  of  very  spe- 
cial people. 

You  are  attracted  to  Fannie  Mae  and 
Fannie  Mae  is  attracted  to  you  because  we 
share  the  common  values  of  honesty,  integ- 
rity, hard  work,  and  mutual  respect.  Your 
commitment  to  Fannie  Mae  is  a  commit- 
ment to  something  larger  than  just  your  ca- 
reers or  material  well-being.  It  is  a  commit- 
ment to  having  an  impact  on  the  lives  of 
millions  of  people  through  our  business  of  fi- 
nancing homes  and  apartments  across  the 
country.  No  matter  how  fast  Fannie  Mae 
grows,  our  value  system  will  be  the  driving 


force  of  our  success.  James  Conant.  a  great 
President  of  Harvard  University,  once  said, 
"Dem(x;racy  is  a  small,  hard  core  of  common 
agreement,  surrounded  by  a  rich  variety  of 
individual  differences."  So  is  Fannie  Mae. 

Our  company's  future  depends  on  our  mu- 
tual and  positive  response  to  the  demands  of 
diversity  because  Fannie  Mae's  first  asset  is 
not  the  mortgages  we  purchase,  but  the  peo- 
ple we  employ.  Fannie  Mae's  work  force 
must  become  more  diverse,  not  only  because 
it's  right,  but  because  It's  good  business. 

The  Hudson  Institute's  highly  respected  re- 
port. "Workplace  2000.  "  shows  how  the 
American  work  force  will  change  in  the 
years  ahead.  It  will  grow  more  slowly,  be- 
come older  and  more  diverse.  The  average 
age  in  2000  will  be  39.  not  todays  36.  Th»ee- 
fifths  of  all  women  over  the  age  of  16  will  be 
working  in  the  Year  2000  and  minorities  will 
make  up  nearly  30  percent  of  all  new  en- 
trants into  the  work  force,  twice  the  current 
rate. 

Responding  to  this  challenge  is  a  respon- 
sibility of  leadership.  Fannie  Mae  is  the 
leading  institution  in  the  nation's  home 
mortgage  finance  industry.  We  have  a  re- 
sponsibility to  lead  by  example. 

All  of  our  offices  are  located  in  racial,  eth- 
nic, and  economically  diverse  metropolitan 
communities.  But  for  too  many  of  us  in 
America,  the  workplace  is  the  only  truly  in- 
tegrated experience  we  have  in  our  day-to- 
day lives.  So.  it  is  the  workplace  that  offers 
us  the  greatest  opportunity  to  learn  from 
and  expand  our  horizons  through  contact 
with  people  different  than  ourselves. 

We  have  made  good  progress  at  Fannie 
Mae.  both  as  individuals  and  as  a  company, 
in  recognizing  the  need  to  accommodate  our 
differences  and  work  together  side  by  side. 
But  the  work  we  have  started  is  unfinished 
and  we  must  finish  it  to  fulfill  our  potential 
as  a  world  class  company. 

The  challenge  reminds  me  of  the  words  of 
Senator  Robert  Kennedy  in  his  famous 
speech  at  the  University  of  Capetown  in 
South  Africa  in  1966.  He  said: 

"There  is  no  basic  inconsistency  between 
ideals  and  realistic  possibilities,  no  separa- 
tion between  the  deepest  desires  of  heart  and 
mind,  and  the  rational  application  of  human 
effort  to  human  problems." 

We  are  a  company  of  people  who  bring 
ideals  and  hard-headed  realism  together. 

We  do  it  in  the  way  we  carry  out  our  mis- 
sion in  the  service  of  people  who  need  afford- 
able housing  and  as  a  profit  maker  for  our 
shareholders. 

We  do  it  in  the  way  we  are  fighting  against 
discrimination  in  housing. 

We  do  it  through  the  respect  we  show  our 
customers  and  our  commitment  to  excel- 
lence in  all  that  we  do. 

We  do  it  in  our  corporate  and  individual 
giving  to  communities,  schools  and  the 
homeless. 

We  do  it  in  developing  programs  to  expand 
opportunities  for  minority  and  women-owned 
firms,  programs  such  as  our  new  ACCESS 
initiative  to  help  minority-  and  women- 
owned  securities  firms  expand  their  business 
in  the  SI. 7  trillion  market  for  agency  securi- 
ties. 

We  also  do  it  in  reaching  out  to  give  more 
of  our  other  business  to  minority  and 
women-owned  firms. 

And  we're  doing  it  in  our  efforts  to  change 
what  was  once  Fannie  Mae's  single-culture 
management  to  one  that  is  truly  multi-cul- 
tural. 

For  those  of  you  who  have  been  here  for 
some  time,  you  can  recall  that  up  until  1961. 
only   two   women   had   ever   served   on   our 
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Board  of  Directors.  The  company.  In  1981. 
had  one  woman  officer  and  very  few  women 
In  the  management  group.  But  a  man  of  de- 
cency and  vision  vowed  In  1961  to  change 
that  and  he  did.  David  Maxwell  was  not  con- 
tent to  Ignore  the  brainpower  of  half  the 
population  nor  their  training,  experience  and 
abilities.  Today,  we  have  three  women  on 
our  board,  128  women  In  our  361 -member 
management  group,  including  35  women  offi- 
cers. And  Fannie  Mae  is  stronger  for  It. 

Before  1961.  only  three  minority  members 
had  served  on  our  Board  of  Directors  and  we 
had  no  minority  officers  or  minority  mem- 
bers of  our  management  group.  Today,  we 
have  six  minority  Board  members  and  nine 
minority  officers.  Minorities  represent  15 
percent  of  our  management  group.  And 
Fannie  Mae  is  stronger  for  it. 

I  believe  we  have  among  the  most  diverse 
group  of  men  and  women  of  any  corporate 
board  in  America.  This  diversity  in  our 
board  room  is  one  of  the  fundamental 
strengths  of  our  company. 

Last  February.  I  formed  our  Diversity 
Task  Force,  headed  by  our  President.  Larry 
Small.  I  took  that  step  because  a  number  of 
Fannie  Mae  employees  came  to  me  and  made 
the  case  that  we  were  not  doing  all  that 
should  be  done. 

The  ten-member  Task  Force  and  the  Task 
Force  Advisory  Group  worked  long  and  hard. 
Their  work  and  the  recommendations  they 
made  have  become  the  foundation  upon 
which  we  are  building  our  action  program. 
Not  only  did  they  provide  us  with  their  clear 
thinking,  but  their  representatives  visited  20 
companies  that  have  the  reputation  of  excel- 
ling in  diversity.  They  took  what  they  found 
to  be  the  best  among  all  those  companies 
and  incorporated  it  Into  the  recommenda- 
tions they  made.  I'm  convinced  as  a  result 
that  we  can  be  among  the  best  in  corporate 
America. 

I'd  like  to  thank  very  much  the  members 
of  the  Task  Force  and  Advisory  Group  for 
the  work  they  did.  They  did  an  outetanding 
Job. 

Through  the  work  of  the  Task  Force  and 
Advisory  Group,  we  have  issued  a  statement 
of  corporate  philosophy  of  diversity,  which 
each  of  you  received  in  May.  That  philoso- 
phy is  based  on  respect  for  one  another  and 
the  recognition  that  each  person  brings  his 
or  her  own  unique  attributes  to  the  corpora- 
tion. A  draft  of  Fannie  Mae's  employee  Code 
Of  Conduct  was  circulated  with  our  state- 
ment of  philosophy.  That  Code  says: 

"All  employees  must  conduct  themselves 
In  a  manner  that  shows  the  respect  we  have 
for  each  other  and  the  value  we  place  on  ci- 
vility in  our  work  force  and  in  our  work- 
place." 

A  final  Code  will  be  circulated  in  early  De- 
cember for  each  employee  to  sign. 

But  issuing  statements  is  one  thing.  Mov- 
ing the  spirit  is  another.  It  takes  people  to 
make  real  what  is  a  goal  on  paper  and  we  are 
extremely  fortunate  to  have  three  people 
who  are  nurturing  the  spirit  that  moves  us. 

We're  working  with  Dr.  Price  Cobbs.  wide- 
ly acknowledged  as  one  of  our  country's  fore- 
most diversity  management  specialists.  He 
is  having  a  significant  impact  on  the  think- 
ing of  all  of  us  who  are  working  with  him. 

Many  more  of  you  know  Leon  Hollin.  our 
new  Vice  President  for  Human  Resources, 
and  Maria  Johnson,  our  new  Vice  President 
for  Diversity.  In  the  short  time  each  has 
been  with  us.  they  have  made  significant 
contributions.  Leon  looks  at  diversity  from  a 
Human  Resources  and  Career  Development 
perspective.  And  he  has  a  very  strong  and 
positive    perspective    developed    during    22 


years  of  dealing  with  human  resources  and 
operational  issues  at  IBM. 

Maria  Johnson  has  been  here  for  just  three 
months,  but  I  see  and  feel  the  progress  she  is 
making  almost  dally.  Her  success  will  be  our 
success  and  it  will  come  out  of  her  fruitful 
career  In  employment  law,  employee  rela- 
tions, and  In  dealing  with  problems  people 
face  on  their  Jobs.  Maria's  an  extraordinary 
person  and  a  valuable  addition  to  Fannie 
Mae. 

With  Leon  and  Maria  here,  we  are  moving 
faster  now  toward  our  goals,  but  we  still 
have  a  long  road  to  travel. 

I  would  like  to  share  my  vision  of  the  fu- 
ture with  you  as  we  travel  down  that  road 
together. 

I  see  a  company  in  which  people  from  wide- 
ly diverse  backgrounds  work  together  shar- 
ing a  core  of  common  values  of  honesty,  in- 
tegrity, hard  work,  and  mutual  respect. 

The  company  I  see  is  stronger  and  more  ef- 
fective and,  yes.  more  profitable,  because  we 
are  using  all  the  human  resources  our  soci- 
ety has  to  offer. 

My  vision  is  one  in  which  every  Fannie 
Mae  employee  will  have  a  career  plan  with  a 
path  that  can  lead  each  to  his  or  to  her  full 
potential. 

Fannie  Mae  must  be  a  company  in  which 
everyone  is  treated  fairly— where  if  someone 
gains,  someone  else  does  not  need  to  lose.  We 
must  be  a  company  free  of  any  form  of  dis- 
crimination where  the  only  challenge  a  per- 
son has  to  face  is  good,  hard  competition. 

I  see  a  company  that  uses  the  richness  of 
our  individual  differences  as  a  positive  force 
in  our  conduct  with  each  other  and  those 
with  whom  we  do  business. 

In  my  vision.  Fannie  Mae's  work  environ- 
ment allows  us  to  recruit  the  best  talent  and 
retain  the  best  employees. 

Finally,  I  see  a  company  that  leads  by  ex- 
ample and  sets  the  standards  for  diversity  in 
corporate  America. 

I  think  you  share  my  vision.  I  certainly 
hope  that  you  do.  If  you  don't,  please  let  me 
know.  As  a  community,  we  will  discuss  our 
progress  and  we'll  work  out  any  differences 
that  we  have. 

In  closing.  I'll  make  this  commitment  to 
you  today.  When  we  meet  two  years  from 
now.  every  employee  at  Fannie  Mae  will 
have  a  career  plan  and  a  career  path  to  fol- 
low. If  we  meet  this  diversity  challenge  as 
we've  met  all  other  challenges  in  the  past, 
the  only  obstacles  along  the  career  path  will 
be  those  self-imposed  by  each  individual,  not 
imposed  by  Intolerance  for  our  differences. 

That  is  our  challenge.  Let's  work  together 
once  again  to  overcome  the  obstacles.  Let's 
work  together  to  embrace  a  new  standard  of 
success  at  Fannie  Mae.* 


LIVE  PERFORMING  ARTS  LABOR 
RELATIONS  AMENDMENTS 

•  Mr.  ADAMS.  Mr.  President,  the  end 
of  a  legislative  session  invariably  re- 
sults in  several  meritorious  proposals 
failing  to  receive  the  consideration  and 
debate  they  deserve.  One  such  issue  in 
the  102d  Congress  was  S.  492,  the  live 
performing  arts  labor  relations  amend- 
ments, of  which  I  was  an  origrinal  co- 
sponsor.  This  proposal  was  first  consid- 
ered in  Congress  10  years  ago,  so  it  can 
hardly  be  considered  a  new  idea.  S.  492 
was  favorably  reported  out  of  the  Sen- 
ate Labor  and  Human  Resources  Com- 
mittee, on  which  I  serve,  on  September 
16.  1992. 


Unfortunately,  the  administration 
chose  to  deliberately  confuse  the  issues 
addressed  In  S.  492,  when  Secretary  of 
Labor  Martin  wrote  to  the  Senate  al- 
leging that  this  bill  would  "create  a 
special  interest  exception  in  the  law 
for  labor  organizations  in  the  live  per- 
forming arts  industry."  In  a  minority 
report  filed  by  six  Republican  members 
of  the  Labor  and  Human  Resources 
Committee,  it  was  alleged  that  to  re- 
open the  National  Labor  Relations  Act 
would  create  an  unprecedented  excep- 
tion to  sound  and  longstanding  prin- 
ciples of  labor  law. 

I  find  it  oddly  ironic  that  some  of  the 
very  Senators  who  spend  much  of  their 
time  around  here  fighting  to  under- 
mine current  standards  protecting  the 
American  worker,  whether  under  the 
Davis-Bacon  law,  minimum  wage  re- 
form, the  Jones  Act,  civil  rights  legis- 
lation, and  a  host  of  other  standards, 
now  present  themselves  as  the  unself- 
ish guardians  of  sound  principles  of 
labor  law.  The  representations  made  in 
Secretary  Martin's  letter  make  me 
wonder  whether  anyone  from  the  De- 
partment of  Labor  even  bothered  to  at- 
tend the  hearings  on  S.  492. 

The  inferior  bargaining  position  oc- 
cupied by  musicians  is  a  historical  re- 
ality. Very  few  of  them  ever  achieve 
the  level  of  fame  that  allows  them  to 
negotiate  payment  levels  that  provide 
them  with  a  living  wage.  In  the  take  it 
or  leave  it  world  of  night  clubs,  dance 
halls,  lounges  and  bars  where  many  of 
these  dedicated  and  talented  artists 
toil,  the  deplorable  conditions  and  sub- 
standard wages  they  face  are  a  na- 
tional disgrace.  The  testimony  of  re- 
cording star  Lee  Greenwood,  whose 
fame  has  allowed  him  to  rise  above  the 
slumlike  conditions  too  many  perform- 
ing artists  face  every  day.  should  be 
read  by  every  Member  of  this  body. 

I  regret  that  some  Members  chose  to 
block  an  opportunity  to  have  the  full 
Senate  openly  debate  and  vote  on 
S.  492.  They  operated  within  their 
rights  under  the  Senate  rules,  but  that 
did  not  make  their  actions  right  by 
any  standard  of  fairness  or  equity.  It  is 
axiomatic  in  our  democratic  society 
that  justice  delayed  is  justice  denied. 
Our  live  performing  musicians  deserve 
to  have  their  day  to  tell  their  story  to 
the  American  people,  and  to  have  the 
elected  representatives  of  this  Nation 
vote  whether  to  address  their  griev- 
ance, or  to  continue  relegating  them  to 
second-class  status  under  American 
labor  law.  We  should  have  addressed 
their  concerns  this  year,  for  this  injus- 
tice will  not  quietly  fade  away.  I  sin- 
cerely hope  that  the  103d  Congress  will, 
at  long  last,  address  this  matter.* 


TRIBUTE  TO  DR.  TERENCE  M. 
BROWN 

•  Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Dr.  Terence  M. 
Brown.  When  Dr.  Brown  died  of  cancer 
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on  Sunday,  October  4,  1992,  my  home 
State  of  South  Dakota  lost  a  very  dy- 
namic educational  leader. 

Dr.  Brown  served  as  the  president  of 
Northern  State  University  [NSU]  fi"om 
1982  until  his  death.  He  was  committed 
to  his  goal  of  making  NSU  a  high-qual- 
ity school  where  students  could  get  a 
great  education.  NSU  is  located  in  Ab- 
erdeen, serving  nearly  3,000  students  in 
the  northeastern  corner  of  South  Da- 
kota. 

In  addition.  Dr.  Brown  was  active 
with  the  South  Dakota  Board  of  Re- 
gents; served  as  director  for  the  Amer- 
ican Council  of  State  Colleges  and  Uni- 
versities committee  on  undergraduate 
education;  and  the  American  Council 
on  Education  Advisory  Committee  on 
self-regulation  initiatives. 

Many  community  groups  also  bene- 
fitted from  Dr.  Brown's  visionary  lead- 
ership. These  included  the  Chamber  of 
Commerce.  Aberdeen  Regional  Airport, 
Aberdeen  Area  Resource  Center  for 
Women,  Brown  County  United  Way, 
and  the  Aberdeen  Area  Arts  Council. 
He  will  be  greatly  missed. 

I  ask  that  an  article  from  the  Aber- 
deen American  News  be  included  in  the 
Record. 

The  article  follows. 
Progressive  s.d.  Educator  Dies  at  50 

Aberdeen.— Terence  Brown,  a  university 
president  who  added  graduate-level  courses 
and  helped  change  the  name  of  his  school  to 
Northern  State  University,  died  Sunday  of 
cancer.  He  was  50. 

"He  was  a  sound,  traditional  academician, 
but  a  real  advocate  of  the  newer  tech- 
nologies. He  pushed  this  campus  into  the 
computer  age."  said  Thomas  Fllckema.  who 
has  been  Northern's  executive  vice  president 
since  Brown  was  granted  a  sabbatical  in 
July. 

Brown,  who  had  been  battling  cancer  for 
2>/4  years,  had  been  Northern's  president 
since  1962. 

Brown  died  about  8;30  p.m.  Sunday  at  St. 
Luke's  Midland  Regional  Medical  Center  in 
Aberdeen. 

His  funeral  will  be  at  2  p.m.  Wednesday  at 
St.  Mary's  Catholic  Church  in  Aberdeen. 
Burial  will  be  at  St.  Mary's  Cemetery. 

Fllckema  said  Brown  was  a  dynamic  lead- 
er. 

"Tremendous  changes  took  place  under  his 
leadership.  The  institution  changed  in  terms 
of  the  nature  of  the  faculty  and  of  the  types 
of  programs  we  had."  he  said. 

"Dramatic  transformations  took  place  on 
the  campus.  It  was  during  his  period  that  the 
Barnett  (athletic)  Center  was  built;  the 
whole  campus  beautiflcation  effort  was  car- 
ried out." 

Brown  came  to  Northern  from  Arkansas 
State  University,  where  he  had  been  a  vice 
president  and  an  English  professor. 

During  Brown's  years,  the  number  of  NSU 
faculty  with  the  highest  possible  ailvanced 
degree  rose  from  less  than  half  to  nearly 
three-fourths.  Brown  recruited  professors 
who  were  "consummate  professionals." 
Fllckema  said,  "excellent  teachers  who  also 
conducted  research  and  published  the  results 
in  respected  Journals." 

Northern's  vice  president  for  student  af- 
fairs. Beth  Wray.  said  Brown's  promotion  of 
Northern  did  meet  with  some  resistance. 
"The  changes  he  made  weren't  always  popu- 
lar, but  he  persevered." 


During  Brown's  tenure.  Northern  added  a 
master  of  arts  in  teaching  and  a  master  of 
business  administration.  The  administration 
offering  is  in  conjunction  with  the  Univer- 
sity of  South  Dakota.* 


LIVE  PERFORMING  ARTS  LABOR 
RELATIONS  AMENDMENTS 
•  Mr.  D'AMATO.  Mr.  President,  we 
have  now  closed  the  final  chapter  on 
the  102d  Congress.  While  many  deserv- 
ing bills  passed  in  the  Senate,  many 
more  were  never  acted  upon.  One  bill 
that  did  not  pass  and  that  I  supported 
would  rectify  a  problem  that  currently 
impacts  the  collective  bargaining  abili- 
ties of  performing  artists. 

As  most  of  my  colleagues  know, 
those  who  perform  live  music  generally 
do  not  spend  more  than  a  night  or  two 
at  a  single  venue.  Their  employment 
can  be  sporadic  and  haphazard— in 
ways  similar  to  how  the  construction 
and  garment  industries  function.  The 
only  difference  is  that  workers  in  these 
industries  were  granted  and  now  enjoy 
certain  labor  protections.  Live  per- 
formers do  not. 

We  have  all  heard  the  salary  levels  of 
performers  like  Michael  Jackson,  but. 
the  overwhelming  majority  of  perform- 
ers cannot  dictate  their  wages  and 
working  conditions  and  must  struggle 
to  be  able  to  share  their  talents  for  a 
decent  living.  Without  the  ability  to 
collectively  bargain,  these  musicians 
can  and  sometimes  do  face  a  lifetime  of 
financial  instability. 

To  address  this  concern.  Senator 
Simon  and  I  introduced  legislation.  S. 
492,  to  grant  employee  status  and  the 
right  to  organize  and  bargain  collec- 
tively to  live  performing  artists.  This 
legislation  would  have  given  perform- 
ing artists  a  chance  to  seek  and  obtain 
representation  to  ultimately  be  able  to 
improve  their  standard  of  living. 

While  this  bill  was  not  acted  upon  in 
the  102d  Congress,  there  is  hope  for  the 
103d  Congress.  The  spirit  of  fairness  be- 
hind S.  492  is  such  that  expectation  is 
high  on  passage  within  the  next  Con- 
gress. I  will  continue  to  support  this 
legislation  and  look  forward  to  its  pas- 
sage.* 


SENATOR  STEVE  SYMMS 

•  Mr.  PRESSLER.  Mr.  President,  the 
Senate  certainly  will  miss  the  strong 
voice  of  Senator  Steve  Symms.  He  is  a 
dedicated  spokesman  for  conservative 
principles.  He  speaks  with  conviction 
for  the  conservative  viewpoint.  He  has 
been  a  serious  legislator  who  has 
earned  respect  from  both  sides  of  the 
aisle. 

Senator  S'iTMMS'  legislative  accom- 
plishments are  impressive.  He  was  a 
key  legislator  on  numerous  pieces  of 
transportation  legislation.  He  also  has 
been  active  on  a  broad  spectrum  of  en- 
vironmental issues,  working  tirelessly 
to  protect  and  advance  the  best  inter- 


ests of  America.  He  expressed  an  excep- 
tional conunon  sense  viewpoint  on 
spending  issues  and  is  one  of  the  most 
vigorous  supporters  of  the  second 
amendment  to  the  U.S.  Constitution. 

Steve  Symms  has  never  wavered  in 
his  conservative  philosophy.  This  dedi- 
cation was  especially  apparent  in  the 
area  of  arms  control.  He  is  one  of  the 
greatest  defenders  of  our  national  secu- 
rity. 

Steve  Symms  is  a  man  of  courage, 
compassion,  and  ability.  He  is  an  ener- 
getic advocate  for  the  people.  He  has 
taught  us  many  things  over  the  years 
and  his  presence  in  the  Senate  will  be 
missed  greatly  in  the  years  to  come.  I 
wish  him  all  the  best.* 


LIVE  PERFORMING  ARTS  LABOR 
RELATIONS  AMENDMENTS 
•  Mr.  AKAKA.  Mr.  President,  on  Sep- 
tember 16,  1992,  S.  492,  the  live  perform- 
ing arts  labor  relations  amendments, 
was  reported  by  the  Committee  on 
Labor  and  Human  Resources.  As  an 
original  cosponsor  of  this  important 
legislation,  introduced  by  my  distin- 
guished friend  from  Illinois,  Senator 
SIMON,  I  was  grateful  for  the  commit- 
tee's favorable  consideration  and  hope- 
ful that  the  Senate  would  have  the  op- 
portunity to  act  on  S.  492  before  ad- 
journment. Unfortunately,  opposition 
from  the  administration  and  a  small 
group  of  Senators  has  denied  the  Sen- 
ate a  chance  to  debate  the  merits  of 
this  bill. 

S.  492  would  simply  give  performing 
artists  the  right  to  negotiate  the  terms 
of  their  employment  through  the  col- 
lective bargaining  process.  Currently, 
the  vast  majority  of  performing  artists 
working  limited  engagements,  either 
individuals  or  groups,  have  restricted 
bargaining  power  to  secure  fair  wages 
and  proper  labor  conditions.  Artists  in 
this  category,  working  at  limited  en- 
gagements, constitute  85  percent  of  the 
entertainment  industry.  Most  opportu- 
nities for  aspiring  entertainers  and  mu- 
sicians are  in  the  casual  engagement 
field.  They  rarely  work  for  one  em- 
ployer long  enough  to  vote  for  union 
representation  or  bargain  for  decent 
wages  and  conditions. 

At  committee  hearings  this  past 
May,  witnesses  told  of  the  difficult 
conditions  and  substandard  wages  en- 
countered by  professional  musicians 
working  in  the  entertainment  industry 
today.  Often  the  fame  and  fortune 
achieved  by  very  few  performing  art- 
ists obscure  the  fact  that  the  over- 
whelming majority  of  professional  mu- 
sicians and  entertainers  are  talented, 
hardworking,  taxpajring.  middle-class 
Americans  who  struggle  to  make  ends 
meet  and  support  their  families.  These 
individuals  seek  the  same  fair  and  eq- 
uitable treatment  extended  to  other 
Americans  whose  talents  and  labor  are 
protected  by  law. 

Mr.  President,  for  over  a  decade  we 
have  tried  to  secure  the  right  to  bar- 
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gain  for  decent  wagres  and  conditions 
for  performing  artista.  My  former  col- 
league. Senator  Spark  Matsunaga,  In- 
troduced the  original  live  performing 
arts  amendments  bill  during  the  98th 
Congress.  It  is  unconscionable  that  any 
group  of  American  workers  should  wait 
so  long  for  justice  and  equality  under 
our  Nation's  labor  laws.  It  is  my  hope 
that  the  103d  Congress  will  address  and 
resolve  this  issue  early  in  the  first  ses- 
sion.* 


CONGRATULATIONS  TO  MARY  ANN 

MERTENS 

•  Mr.  SEYMOUR.  Mr.  President,  today 
I  wish  to  pay  tribute  to  Mary  Ann 
Mertens  of  Claremont,  CA,  who  will  be 
installed  as  president  of  the  Auxiliary 
to  the  American  Dental  Association 
[AADA]  on  October  20,  1992.  Ms. 
Mertens'  presidency  cape  a  29-year 
commitment  to  staunchly  promoting 
dentistry  and  dental  health  awareness. 
It  also  exemplifies  her  belief  that  den- 
tistry is  a  family  business. 

Like  a  majority  of  dental  spouses, 
Ms.  Mertens  works  with  her  husband, 
John,  in  their  family  dental  office.  In 
addition,  they  have  raised  two  daugh- 
ters. It  was  by  combining  her  Interests 
in  these  two  areas  Mrs.  Mertens  devel- 
oped dental  health  education  programs 
for  school  children.  These  programs 
featured  puppet  shows  for  youngsters 
and  inservice  training  on  dental  hy- 
giene for  teachers.  She  has  also  held 
every  leadership  position  including 
president  of  the  auxiliary  to  the  Tri- 
County  Dental  Association.  Further- 
more, she  has  served  as  president  of  her 
PTA  and  was  named  Mother  of  the 
Year  in  1985  for  her  service  and  devo- 
tion. 

On  the  national  level,  she  has  been 
involved  in  every  aspect  of  the  AADA 
from  grassroots  political  activism  to 
helping  promote  dental  awareness  in 
the  general  public.  She  has  served  as 
vice-president,  recording  secretary, 
and  legislative  committee  chairman. 

I  congratulate  Mary  Ann  Mertens  on 
her  presidency  and  for  being  a  role 
model  for  dental  spouses.* 


TRIBUTE  TO  SENATOR  WARREN 
RUDMAN 

*  Mr.  PRESSLER.  Mr.  President,  I  rise 
to  pay  tribute  to  our  colleague  from 
New  Hampshire.  Senator  Warren  Rud- 
MAN.  who  will  be  retiring  from  the  Sen- 
ate at  the  end  of  this  Congress.  He  de- 
servedly has  earned  great  respect  in 
this  Chamber. 

Independence  and  steadfastness  are 
the  characteristics  we  readily  recog- 
nize in  Warren  Rudman.  After  grad- 
uating from  Syracuse  University  in 
1952,  he  volunteered  for  service  in  the 
Korean  war,  during  which  he  was 
awarded  a  Bronze  Star  as  an  infantry 
company  commander.  After  graduating 
ft-om  law  school,  he  served  6  years  as 


New  Hampshire's  attorney  general — ex- 
perience that  served  him  well  in  his  ac- 
tivities and  assignments  in  the  Senate. 

Warren  Rudman  has  never  shirked 
from  challenging  tasks.  He  successfully 
fought  to  preserve  the  Legal  Services 
Corp.,  which  provides  legal  assistance 
in  noncriminal  proceedings  to  persons 
financially  unable  to  afford  legal  serv- 
ices. He  has  persevered  in  getting  fund- 
ing for  the  Low-Income  Home  Energy 
Assistance  Program,  which  is  of  great 
importance  to  low-income  families  in 
New  Hampshire  and  elsewhere  in  the 
colder  regions  of  the  country. 

On  broader  fronts.  Senator  Rudman 
has  served  as  vice  chairman  of  the  Sen- 
ate Iran-contra  Conrmiittee  and  accept- 
ed the  thankless  task  of  serving  on  the 
Senate  Select  Committee  on  Ethics — 
one  of  the  toughest  jobs  in  the  Senate. 
He  did  a  masterful  job  in  guiding  his 
friend  and  associate  David  Souter 
through  Senate  confirmation  on  ap- 
pointment to  the  U.S.  Supreme  Court. 
Warren  Rudman.  of  course,  also  is  well 
known  as  cosponsor  of  the  Gramm- 
Rudman-Hollings  budget  control  meas- 
ure of  1985. 

It  is  ironic  that  the  failure  to  control 
the  budget  and  the  stalemate  in  which 
we  seem  to  find  ourselves  apparently 
led  to  Senator  Rudman's  decision  to  re- 
tire from  the  Senate.  I  understand 
that,  and  while  he  will  be  continuing 
his  fight  on  this  cause  away  from  this 
Chamber,  he  can  be  assured  there  are 
those  of  us  here  who  will  continue 
striving  to  get  our  fiscal  house  in 
order.  It  is  the  most  important  prob- 
lem this  Nation  faces.  We  will  greatly 
miss  our  friend  and  colleague.  I  wish 
him  well  in  his  new  endeavors.* 


PASSAGE  OF  S.  1709  THE  FARM 
CREDIT  SYSTEM  SAFETY  AND 
SOUNDNESS  ACT  OF  1992 

*  Mr.  LEAHY.  Mr.  President,  tonight 
the  Senate  will  pass  the  Farm  Credit 
System  Safety  and  Soundness  Act.  the 
Government  sponsored  enterprise 
[GSE]  reform  bill  for  the  Farm  Credit 
System  which  was  required  under  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  [OBRA]. 

The  large  losses  within  the  savings 
and  loan  industry  and  the  near  bank- 
ruptcy of  the  Federal  deposit  insurance 
have  raised  concerns  about  the  Govern- 
ments  exposure  should  any  of  these 
enterprises  fail.  Fortunately,  according 
to  these  Government  agency  reports, 
the  current  GSEs  do  not  now  pose  any 
significant  risks  of  losses  to  the  U.S. 
Treasury. 

A  GSE  is  a  privately  owned,  federally 
chartered,  financial  institution  that 
has  specialized  lending  powers  and  the 
benefit  of  an  implicit  Federal  guaran- 
tee that  enhances  their  ability  to  bor- 
row capital.  Like  any  private  financial 
firm,  these  enterprises  are  subject  to 
financial  risks.  These  include  losses 
arising    from    borrowers'    default,    ad- 


verse changes  In  interest  rates,  poor 
management  decisions  and  unfavorable 
business  conditions.  It  is  widely  be- 
lieved that  a  default  by  any  GSE  would 
reduce  that  market  value  of  all  GSE 
obligations,  perhaps,  significantly,  and 
could  endanger  the  stability  of  the  en- 
tire financial  system.  This  expectation 
demonstrates  the  need  for  Congress  to 
act  now,  while  there  is  little  risk,  to 
avoid  the  need  to  respond  to  a  crisis  at 
a  later  date. 

The  examinations  of  risk  to  the  Gov- 
ernment posed  by  the  Farm  Credit  Sys- 
tem revealed  that  the  proper  regu- 
latory structure  was  already  in  place 
for  the  FCS  and  therefore  this  bill's 
primary  focus  was  on  repayment  of  the 
debt  from  the  1987  assistance.  The  bill 
ensures  that  the  assistance  provided  to 
troubled  Farm  Credit  System  banks  is 
repaid  in  full  and  the  tab  is  not  left  to 
be  picked  by  the  taxpayers. 

The  Agricultural  Credit  Act  of  1987 
added  provisions  to  the  Farm  Credit 
Act  authorizing  the  Farm  Credit  Sys- 
tem Financial  Assistance  Corporation 
[FAC]  to  issue  bonds  to  finance  aissist- 
ance  to  financially-distressed  FCS  in- 
stitutions, and  obligating  the  FCS  in- 
stitutions to  repay  the  principal  and 
interest  on  those  bonds. 

The  language  in  the  bill  we  pass  to- 
night clarifies  and  strengthens  the 
FAC  debt  repayment  provisions  of  the 
1987  act.  Overall,  the  intent  of  the  bill 
is  restate  the  FCS's  obligation  to  repay 
all  of  FAC  debt,  Including  the  Treas- 
ury-paid interest,  and  to  permit  these 
repayment  obligations  to  be  managed 
in  a  more  businesslike  manner.  The 
managers  believe  this  legislation  satis- 
fies the  concerns  and  objectives  that 
have  been  expressed  by  the  Treasury 
and  the  Farm  Credit  Administration  in 
the  area  of  FAC  debt  repayment,  and 
does  it  in  a  way  that  is  less  disruptive 
of  the  FCS  operation  and  the  develop- 
ment of  the  FCS  financial  strength, 
and  more  faithful  to  policy  determina- 
tion made  by  Congress  in  the  1987  act. 

The  bill  requires  the  farm  credit 
banks  to  set  aside  funds  on  a  yearly 
basis  to  ensure  that  financial  assist- 
ance is  repaid  to  the  U.S.  Treasury 
when  this  debt  is  due.  Under  this 
framework,  the  FCS  is  required  to 
begin  Immediately  to  build  capital  for 
the  repayment  of  all  special  purpose 
bonds  issued  for  financial  assistance  to 
FCS  institutions  and  other  obligations 
stemming  from  that  assistance.  The 
Farm  Credit  System  Financial  Assist- 
ance Corporation  has  issued  approxi- 
mately SI. 3  billion  in  bonds  for  assist- 
ance to  the  Farm  Credit  System— all  of 
which  will  be  repaid,  with  interest. 

The  managers  wish  to  clarify  that 
the  original  Senate  bill  included  two 
provisions  which  were  based  on  rec- 
onimendations  by  the  Department  of 
the  Treasury  to  Improve  the  safety  and 
soundness  of  the  operation  of  the  Farm 
Credit  System  beyond  debt  repayment. 
The  GSE  report  to  Congress  by  Treas- 


October  8,  1992 


CONGRESSIONAL  RECORE)— SENATE 


34735 


ury,  indicated  that  the  FCS  banks  and 
associations  lack  consistent  standards 
for  managing  the  risks  that  they 
conft-ont,  and  proposed  a  statutory 
mechanism  to  ensure  that  the  FCS  in- 
stitutions establish  uniform  financial 
conditions  and  performance  standards 
and  require  compliance  with  such 
standards  by  the  FCS  institutions.  This 
effort  would  encourage  greater  self-dis- 
cipline by  FCS  institutions  and  would 
reduce  the  risk  of  default  in  payment 
of  FCS  obligations,  thereby  reducing 
the  risk  to  the  Federal  Government. 

One  provision  in  the  original  Senate- 
passed  bill  was  structured  to  encourage 
the  signing  of  a  voluntary  interbank 
agreement.  The  agreement  was  de- 
signed to  carry  out  the  intent  of  the 
Treasury  proposal  in  terms  of  risk 
management,  but  rely  on  the  expertise 
of  the  FCS  for  its  precise  design.  Such 
an  agreement  would  not  »indercut  the 
mission  and  purpose  of  the  Farm  Credit 
System,  but  instead  impose  sound 
management  practices  into  FCS  lend- 
ing objectives.  These  standards  would 
be  in  addition  to  the  Farm  Credit  Ad- 
ministration [FCA]  minimum  regu- 
latory requirements  and  none  of  the 
provisions  in  the  agreement  were  to 
interfere  with  the  regulation  of  FCS  by 
the  FCA. 

The  managers  are  aware  that  the 
banks  signed  an  agreement  putting 
such  a  system  of  performance  stand- 
ards into  effect  a&  of  January  1992.  Rec- 
ognizing that  private  agreements  are 
likely  to  work  better  than  Government 
mandates,  the  provision  was  not  in- 
cluded in  the  House-passed  bill  nor  in 
the  bill  we  are  passing  for  these  rea- 
sons. However,  the  Senate  Committee 
on  Agriculture.  Nutrition,  and  For- 
estry remains  interested  in  the  imple- 
mentation of  the  voluntary  perform- 
ance standards  agreement. 

The  second  provision  further  at- 
tempted to  protect  taxpayer  resources 
by  requiring  that  association  capital 
will  be  called  upon  to  shore  up  finan- 
cially weak  FCS  banks  if  the  System's 
insurance  fund  has  fallen  below  80  per- 
cent of  the  secure  base  amount  and 
other  conditions  are  met. 

The  Treasury  Department  proposed  a 
statutory  change  to  require  the  asso- 
ciations that  own  a  financially  trou- 
bled bank  which  has  received  assist- 
ance from  the  Farm  Credit  Insurance 
Corporation,  to  subscribe  additional 
capital  in  the  bank.  The  Treasury  re- 
port concludes  that  the  associations  di- 
rectly benefit  for  the  assistance  pro- 
vided by  the  Insurance  Corporation, 
and  therefore  should  be  required  to 
provide  support  to  the  bank  in  the 
form  of  additional  capital.  The  Treas- 
ury proposal  also  intended  to  create 
more  financial  discipline  on  the  asso- 
ciations themselves,  as  well  as  their 
bank. 

In  the  original  Senate  bill,  the  provi- 
sion on  access  to  association  capital 
was  desigrned  to  reduce  the  potential  of 


a  district  bank  failure  while  its  related 
associations  were  holding  substantial 
capital.  The  managers  note  that  the  In- 
surance Fund  was  established  to  pro- 
tect the  taxpayer  and  investor,  and  to 
be  utilized  as  the  primary  source  of 
funds  before  any  further  action  would 
be  taken  by  the  Federal  Government. 
This  provision  on  association  capital 
would  have  acted  as  a  further  cushion, 
or  second  layer  of  protection  to  the 
U.S.  Treasury  in  the  event  of  the  finan- 
cial collapse  of  a  System  bank. 

However,  it  was  noted  that  this  pro- 
posal could  establish  a  disincentive  for 
the  associations  to  build  capital  in  ex- 
cess of  the  amount  needed  to  meet  its 
own  minimum  capital  standards.  An- 
other concern  was  that  the  required 
purchase  of  additional  stock  in  a  bank 
could  result  in  further  weakening  of 
the  financial  condition  of  a  troubled 
association.  Because  of  these  concerns 
the  provision  was  not  included  in  the 
bill  today  for  passage.  The  bill  does  re- 
quire that  GAO  report  to  Congress  the 
implications  of  allowing  the  insurance 
fund  the  authority  to  assess  associa- 
tions directly  to  ensure  all  FCS  capital 
is  available  to  prevent  losses  to  inves- 
tors and  taxpayers  and  I  would  expect 
that  the  Senate  Agriculture  Commit- 
tee would  revisit  this  issue  if  evidence 
is  presented  to  warrant  further  action. 

I  would  like  to  also  commend  those 
who  have  worked  so  hard  to  develop  a 
compromise  solution  to  the  Federal  In- 
termediate Credit  Bank  of  Jackson 
[FICBJ].  They  have  endeavored  to  de- 
velop a  compromise  which  is  fair  to  all 
parties  and  which  should  result,  fi- 
nally, in  a  resolution  to  this  issue.  I 
would  however,  like  to  address  one  as- 
pect of  the  FICBJ  settlement.  A  provi- 
sion in  the  compromise  makes  re- 
sources of  the  Farm  Credit  Insurance 
Fund  available  to  facilitate  a  merger 
should  FICBJ  merge  with  the  Farm 
Credit  Bank  of  Texas. 

Under  the  bill,  the  Farm  Credit  Sys- 
tem Insurance  Corporation  is  directed 
to  "expend  amounts  from  the  Farm 
Credit  Insurance  Fund  to  the  extent 
necessary  to  facilitate  the  merger  pre- 
scribed in  the  plan."  The  intent  of  the 
language.  Mr.  President,  is  not  to  pro- 
vide an  open-ended  call  of  the  insur- 
ance fund  assets. 

The  bill  contains  a  limitation  on  the 
amount  of  assistance  which  can  be  pro- 
vided from  the  fund.  It  states  that  the 
amount  of  assistance  shall  not  exceed 
"that  required  to  maintain  book  value 
per  share  of  stockholders'  equity  at  the 
same  value  reflected  on  the  most  re- 
cent audited  financial  statements  of 
the  Federal  Intermediate  Credit  Bank 
of  Jackson  and  the  Farm  Credit  Bank 
of  Texas  prior  to  or  effective  with  the 
date  of  the  merger."  While  this  sub- 
section is  headed  "Maintenance  of 
Book  Value,"  the  intent  of  the  sub- 
section is  not  to  direct  that  a  specific 
level  of  assistance  be  provided,  nor 
that  the  book  value  of  stock  be  main- 


tained on  an  ongoing  basis  with  assist- 
ance, but  that  the  assistance  not  ex- 
ceed what  would  be  necessary  to  rem- 
edy any  dilution  of  the  book  value  on 
the  date  of  the  merger.  Mr.  President  I 
hope  this  clarifies  this  provision.  A 
specific  limit  is  important  for  those  in- 
stitutions which  pay  assessments  to 
capitalize  the  insurance  fund,  and  it  is 
important  from  a  budgetary  perspec- 
tive since  expenditures  out  of  the  fund 
count  as  outlays  of  the  Federal  Gov- 
ernment. 

The  passage  of  this  bill  and  its  subse- 
quent passage  in  the  House  will  con- 
clude over  4  years  of  effort  by  both  the 
administration  and  Congress  on  GSE 
reform.  I  urge  my  colleagues  to  support 
the  prompt  passage  of  this  legislation.* 


LEONARD  PELTIER 
*  Mr.  ADAMS.  Mr.  President,  last  No- 
vember, my  friend  Jackson  Browne, 
the  singer  and  songwriter,  asked  me  to 
look  into  the  case  of  Leonard  Peltier,  a 
native  American  currently  serving  a 
sentence  of  life  imprisonment  as  a  re- 
sult of  a  shootout  with  Federal  agents 
that  occurred  near  Wounded  Knee  on 
the  Pine  Ridge  Indian  Reservation  in 
South  Dakota  on  June  26,  1976.  My 
lengthy  statement  regarding  this  mat- 
ter was  printed  in  the  Record  of  Fri- 
day, June  26,  1992,  the  17th  anniversary 
of  the  date  on  which  two  FBI  agents 
and  a  young  native  American  lost  their 
lives  in  what  the  Honorable  Gerald  W. 
Heaney  of  the  U.S.  Court  of  Appeals  for 
the  Eighth  Circuit  describes  as  "a 
deadly  firefight"  for  which  "the  U.S. 
Government  must  share  responsibility 
with  the  native  Americans." 

Unfortunately,  over  the  past  17  years, 
our  Federal  Government  has  made  no 
effort  to  assume  any  responsibility  for 
the  tragic  events  that  occurred  at 
Wounded  Knee.  On  the  contrary,  the 
Government's  actions  before,  during, 
and  after  the  conviction  of  Leonard 
Peltier  continue  to  raise  questions  re- 
garding the  fairness  of  his  conviction, 
the  adequacy  of  the  evidence  presented 
against  him,  and  the  justice  of  his  con- 
tinued incarceration.  For  those  rea- 
sons, I  urged  President  Bush  to  meet 
with  the  Honorable  Daniel  Inouye, 
chairman  of  the  Senate  Select  Com- 
mittee on  Indian  Afl'airs,  to  discuss  the 
Peltier  case.  It  is  most  regrettable  that 
Senator  iNOUYE's  request  went  unan- 
swered, and  deeply  troubling  for  me  to 
learn  that  FBI  agents  later  questioned 
private  citizens  regarding  Senator 
INOUYE's  motives  in  supporting  Presi- 
dential consideration  of  the  matter. 

I  remain  hopeful  that  the  upcoming 
hearing  on  Leonard  Peltier's  request 
for  a  new  trial  will  be  granted,  and  the 
American  people  will  at  last  have  all 
the  facts  presented  fairly  before  an  un- 
biased judge  and  jury.  The  thousands  of 
pages  of  documents  the  Federal  Gov- 
ernment, to  this  day,  refuses  to  release 
might  well  contain  the  answers  that 
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have  eluded  those  who  feel  justice  was 
not  done  In  this  case.  What  possible  na- 
tional security  grounds  can  be  honestly 
invoked  to  withhold  documents  regard- 
ing the  Peltier  case?  After  17  years,  it 
is  time  for  the  Justice  Department  to 
come  clean,  and  turn  over  all  docu- 
ments regarding  this  case. 

Mr.  President,  even  the  legal  systems 
of  democratic  societies  sometimes  err. 
Consider  the  nearly  two  dozen  Irish 
citizens  who  have  been  released  by 
Great  Britain  in  recent  months,  after 
being  erroneously  tried  and  convicted 
for  alleged  terrorist  activities  on  be- 
half of  the  Irish  Republican  Army.  I  be- 
lieve it  to  be  a  sign  of  strength  for  a 
tree  society  to  admit  its  mistakes  and 
take  steps  to  rectify  them.  Consider  as 
well  the  State  of  Israel,  now  consider- 
ing the  conviction  rendered,  based  on 
multiple  eye  witness  testimony, 
against  a  man  who  now  appears  to  have 
been  misidentified.  If  Great  Britain 
and  Israel  have  the  self  confidence  to 
reexamine  judicial  decisions  that 
might  be  in  error,  surely  this  great  Na- 
tion can  do  so  as  well. 

I  do  not  believe  the  questions  regard- 
ing Government  conduct  in  the  case  of 
Leonard  Peltier  should  stand  or  fall 
based  solely  on  the  eight  circuit's  deci- 
sion whether  to  grant  a  new  trial.  The 
U.S.  Senate  has  a  role  to  play  as  well, 
and  that  is  why  I  wrote  to  Senator  JOE 
BiDEN,  chairman  of  the  Senate  Judici- 
ary Committee,  on  August  14.  1992.  sug- 
gesting that  the  Subcommittee  on  the 
Constitution  hold  hearing  on  these 
matters.  I  hope  that  the  103d  Congress 
will  prove  receptive  to  that  suggestion. 
I  ask  that  my  letter  to  Chairman 
BiDEN,  together  with  an  editorial  on 
the  Peltier  case  from  the  Boston  Globe, 
be  printed  in  the  Record. 

The  material  follows. 

U.S.  Senate. 
Washington.  DC.  AugiLst  14. 1992. 
Hon.  Joe  Btoen, 

Ctiairman.  Senate  Committee  on  the  Judiciary, 
Dirksen  Building.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  In  fur- 
ther reference  to  my  letter  of  July  1.  1992.  in 
which  I  urged  that  the  Senate  Judiciary 
Committee  consider  undertaking  an  inquiry 
into  activities  of  the  Federal  Bureau  of  In- 
vestigation in  connection  with  the  case  of 
Leonard  Peltier.  As  I  indicated,  the  ongoing 
refusal  of  the  federal  government  to  release 
literary  thousands  of  pages  of  documents 
pertaining  to  the  prosecution  and  conviction 
of  Mr.  Peltier  continues  to  undermine  public 
confidence  that  justice  was  done  in  this  case. 

Yesterday's  Washington  Post  carried  the 
enclosed  article  containing  allegations  of 
very  recent  and  deeply  troubling  actions  by 
an  FBI  agent  whose  conduct  has  been  a 
source  of  controversy  since  the  time  of  Mr. 
Peltier's  extradition  from  Canada.  As  Judge 
Gerald  W.  Heaney.  United  States  Senior  Cir- 
cuit Judge  for  the  Eighth  Circuit  stated  in 
his  letter  to  Senator  Daniel  Inouye,  "... 
the  FBI  used  improper  tactics  in  securing 
Peltier's  extradition  from  Canada  and  in  oth- 
erwise investigating  and  trying  the  Peltier 
case.  Although  our  court  decided  that  these 
actions  were  not  grounds  for  reversal,  they 
are.  In  my  view,  factors  that  merit  consider- 


ation in  any  petition  for  leniency  filed."  It 
now  appears  that  one  consequence  of  Senator 
Inouye'B  decision  to  urge  President  Bush  to 
consider  reviewing  the  Pettier  case  has  been 
to  trigger  an  FBI  field  investigation  into  his 
motives.  I  hope  you  agree  that  any  United 
States  senator,  and  particularly  the  chair- 
man of  the  Senate  Select  Committee  on  In- 
dian Affairs,  should  be  free  to  communicate 
with  the  President  of  the  United  States  on  a 
major  public  issue  affecting  Native  Ameri- 
cans without  having  FBI  agents  questioning 
public  citizens  on  the  matter. 

As  one  of  several  members  of  Congress  who 
have  appeared  on  various  amicus  briefs  filed 
in  connection  with  the  Peltier  case  over  the 
years.  I  would  be  most  disappointed  to  learn 
that  the  exercise  of  our  constitutional  rights 
might  be  construed  as  legitimate  grounds  for 
FBI  action.  However,  the  conduct  described 
in  yesterday's  Washington  Post  article  ap- 
pears consistent  with  the  government  con- 
duct criticized  in  Judge  Heaney's  letter,  and 
causes  me  to  again  urge  that  your  commit- 
tee undertake  an  investigation  of  this  entire 
matter. 

As  a  former  United  States  Attorney  for  the 
Western  District  of  Washington.  I  have  per- 
sonal knowledge  of  the  outstanding  work 
done  by  the  Federal  Bureau  of  Investigation 
in  protecting  the  public  safety  and  inves- 
tigating criminal  activity.  However.  I 
strongly  believe  that  a  free  society  must  de- 
mand accountability  and  responsible  behav- 
ior from  all  citizens,  including  FBI  agents. 
The  continuing  refusal  of  the  Federal  Bureau 
of  Investigation  to  release  thousands  of  doc- 
uments needed  for  a  full  and  complete  under- 
standing of  the  tragic  events  that  occurred 
on  the  Pine  Ridge  Indian  Reservation  over 
seventeen  years  ago  is  simply  inexcusable. 

I  do  not  believe  this  nation  can  afford  to 
allow  the  Russian  KGB  to  set  a  standard  for 
disclosure  of  archive  materials  and  past  ac- 
tivities that  is  more  open  and  honest  than 
the  FBI's  approach  to  the  Peltier  case.  In  ad- 
dition. I  strongly  feel  the  allegations  that  a 
FBI  agent  interrogated  a  private  citizen  re- 
garding the  lawful  and  proper  actions  of  a 
United  States  senator  deserves  the  attention 
of  the  Senate  Judiciary  Committee.  I  would 
respectfully  suggest  that  the  Subcommittee 
on  the  Constitution  would  be  a  proper  venue 
for  such  an  inquiry. 

Please  feel  free  to  contact  me  directly  if 
you  have  any  additional  questions  or  com- 
ments regarding  my  interest  in  this  matter. 
Sincerely. 

Brock  Adams. 

U.S.  Senator. 

Undoing  a  Miscarriage  of  Justice 

Shortly  before  noon  on  June  26.  1975.  two 
FBI  agents  were  killed  on  the  Pine  Ridge 
Sioux  Reservation  in  South  Dakota.  Two  Na- 
tive Americans,  brought  to  trial  a  year  later, 
were  found  not  guilty  of  the  murders.  A  third 
Native  American.  Leonard  Peltier,  was 
brought  to  trial  almost  a  year  after  that  and. 
while  almost  certainly  as  innocent  as  the 
first  two  men.  was  convicted  of  the  murders. 

Peltier,  who  is  serving  two  consecutive  life 
sentences  at  the  federal  penitentiary  in 
Leavenworth.  Kan.,  is  now  the  subject  of  an 
intense  effort  to  undo  a  serious  miscarriage 
of  justice— through  a  new  trial  or  by  a  presi- 
dential commutation. 

The  case  has  attracted  advocates  who  are 
passionately  convinced  of  Peltier's  inno- 
cence and.  through  the  documentary  "Inci- 
dent at  Oglala."  have  gained  a  national  audi- 
ence for  their  cause. 

It  is  a  case  that  deserves  to  be  reopened 
and  a  cause  that  deserves  support. 


Suspicions  about  the  government's  case 
are  immediately  raised  by  the  curious 
"transformation"  of  a  red  pickup  truck, 
which  agents  reported  chasing  on  the  res- 
ervation, to  a  white-over-red  van.  which  hap- 
pened to  be  a  vehicle  used  by  Peltier. 

Throughout  the  investigation,  the  ballis- 
tics evidence  was  handled  in  a  incredibly 
slipshod  manner.  The  only  thing  certain  is 
that  none  of  the  shell  casings  found  near  the 
agents'  bodies  could  definitely  be  matched  to 
a  weapon  known  to  be  used  by  Peltier. 

It  was  Peltier's  bad  fortune  that  he  was 
not  tried— if  he  was  to  be  tried  at  all— In 
1976.  with  the  two  men  who  were  found  not 
guilty.  Peltier  had  fled  the  reservation  after 
the  shooting  and  crossed  into  Canada.  To 
win  his  extradition.  US  prosecutors  relied 
heavily  on  a  now-discredited  affidavit  from  a 
Native  American  woman  who  placed  Peltier 
at  the  scene  of  the  shootings. 

But  the  major  Issue  that  will  be  argued 
this  fall  at  hearings  on  motions  for  new  trial 
is  that  the  prosecution  has  changed  its  the- 
ory of  the  case. 

As  Eric  Seitz.  a  member  of  Peltier's  de- 
fense team,  explains  it.  the  original  convic- 
tion was  obtained  by  convincing  the  jury 
that  Peltier  had  himself  shot  the  two  agents. 
But  as  new  evidence  has  been  discovered — 
and  some  of  the  government's  original  evi- 
dence discredited — the  prosecution  now  ar- 
gues that  Peltier  was  an  aider  and  abetter. 

Since  those  who  aid  and  abet  in  the  com- 
mission of  a  felony  can  be  found  equally 
guilty  with  the  actual  perpetrator.  Peltier 
could  still  be  found  guilty.  However,  the  two 
men  with  whom  Peltier  should  have  been 
tried  in  1976  were  acquitted  because  the  jury 
believed  they  had  been  shooting  at  the 
agents  in  self-defense. 

Leaving  aside  that  an  anonymous  Native 
American  has  claimed  to  have  been  the  ac- 
tual murdered,  had  the  judge  at  Peltier  trial 
in  1977  not  accepted  the  prosecution's  argu- 
ment that  Peltier  was  the  perpetrator,  his 
attorneys  could  have  pursued  the  self-de- 
fense argument  that  won  not-guilty  verdicts 
for  the  two  men  at  the  1976  trial. 

Among  Peltier's  strongest  advocates  is  the 
author  Peter  Matthiessen.  In  an  account  of 
court  hearings  late  last  year,  he  described 
the  case  as  "the  most  significant  murder 
trial  in  this  country  since  Sacco  and 
Vanzetti." 

New  evidence  in  the  case  has  cast  doubt  on 
the  long-held  belief  that  both  Sacco  and 
Vazetti  were  wrongly  convicted  and  wrongly 
executed.  The  newly  discovered  evidence  in 
the  Peltier  case  strongly  argues  that  he  was 
indeed,  wrongly  convicted  and  is  being  held. 
Justice  requires  a  new  trial  or  a  presidential 
commutation  of  his  sentence.* 


SENATOR  LARRY  PRESSLER'S  AC- 
TIVITIES IN  FOREIGN  RELA- 
TIONS DURING  THE  102D  CON- 
GRESS 

•  Mr.  HELMS.  Mr.  President,  as  the 
102d  Congress  draws  to  a  close.  I  feel  it 
essential,  as  ranking  member  of  the 
Senate  Foreign  Relations  Committee, 
that  the  Congressional  Record  reflect 
some  of  the  accomplishments  of  the 
distinguished  Senator  from  South  Da- 
kota [Mr.  Pressler].  Senator  Pres- 
SLER  has  been  active  in  the  work  of  the 
Foreign  Relations  Committee. 

For  example,  the  Foreign  Relations 
Committee  is  charged  with  the  respon- 
sibility to  consider  the  nominations  of 
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numerous  nominees  to  serve  as  ambas- 
sadors to  foreign  countries.  One  of  Sen- 
ator PRESSLER'S  goals,  and  one  that  is 
extremely  important  to  his  home  State 
of  South  Dakota,  is  to  seek  additional 
markets  for  U.S.  agricultural  products. 

Once  confirmed,  these  ambassadors 
are  in  a  unique  position  to  help  evalu- 
ate export  opportunities  for  expanding 
markets  as  well  as  identifying  export 
opportunities  for  new  products.  Sen- 
ator Pressler  can  be  counted  upon  to 
ask  these  nominees  questions  about 
their  commitment  to  increasing  the 
export  of  agricultural  products  to  the 
countries  in  which  they  will  represent 
the  United  States,  as  well  as  their  will- 
ingness to  help  establish  and  promote 
agricultural  trade  missions  between 
the  United  States  and  foreign  nations. 

Senator  Pressler  also  has  dedicated 
a  great  deal  of  energy  to  the  situation 
in  the  former  Yugoslavia  and  to  the 
plight  of  the  ethnic  Albanians  of 
Kosova.  He  has  pushed  numerous  legis- 
lative initiatives  related  to  this  issue 
and  has  spoken  on  the  subject  here  on 
the  Senate  floor  many  times  over  the 
past  several  years.  Senator  Pressler 
introduced  S.  2376.  the  Former  Yugo- 
slavia Act,  on  March  20,  1992.  While 
this  body  did  not  take  action  on  that 
bill,  it  represented  the  kind  of  thor- 
ough approach  he  brings  to  his  work  on 
the  Foreign  Relations  Committee. 

The  rapidly  changing  face  of  the 
former  Soviet  Union  represents  an- 
other area  of  significant  activity  by 
Senator  Pressler.  After  visiting  10  of 
the  new  countries  emerging  from  what 
was  the  Soviet  Empire  in  July  of  this 
year.  Senator  Pressler  presented  the 
Senate  with  a  detailed  report  of  his 
conclusions  and  impressions  of  the  ef- 
forts in  those  countries  to  move  away 
from  their  Communist  past. 

With  regard  to  the  former  Soviet 
Union,  Senator  Pressler  also  took  a 
number  of  legislative  steps  to  ensure 
that  U.S.  assistance  to  the  emerging 
countries  is  not  wasted,  or  worse  yet 
used  to  prop  up  the  remnants  of  the  old 
totalitarian  regime.  On  July  24,  1991. 
during  Senate  consideration  of  S.  1435. 
the  International  Security  and  Eco- 
nomic Cooperation  Act  of  1991.  Senator 
Pressler  offered  amendment  No.  819. 
which  ijassed  the  Senate.  The  amend- 
ment placed  conditions  on  aid  to  the 
then  Soviet  Union  designed  to  ensure 
United  States  taxpayer  dollars  pro- 
moted the  transformation  of  the  Soviet 
Union  to  a  fully  democratic  nation 
based  on  the  principles  of  government 
by  the  people,  respect  for  individual 
rights,  and  free  market  economic  op- 
portunity. 

This  year,  during  Senate  consider- 
ation of  S.  2532,  the  Freedom  Support 
Act,  Senator  Pressler  continued  his 
efforts  to  attach  conditions  to  United 
States  foreigrn  aid  to  Russia.  Together 
with  Senator  DeConcini.  he  offered  an 
amendment  to  condition  aid  to  Russia 
on  Presidential  certification  that  Rus- 


sia is  making  significant  progress  to- 
ward removing  its  troops  from  the  Bal- 
tic States.  A  modified  version  of  this 
amendment  j)assed  the  Senate  on  July 
1,  1992  and  was  retained  as  part  of  the 
final  bill  passed  by  Congress. 

On  July  2,  1992,  Senator  Pressler  of- 
fered another  amendment  expressing 
the  sense  of  Congress  that  the  govern- 
ments of  the  Russian  Federation  and 
Commonwealth  of  Independent  States 
should  immediately  begin  negotiations 
toward  an  orderly,  timely  and  com- 
plete withdrawal  of  troops  from  the 
Baltic  States  and  that  they  have  no 
long-term  territorial  interests  in  the 
Baltic  States;  such  negotiations  should 
be  a  top  priority  of  the  United  States 
and  should  be  raised  in  international 
bodies,  including  the  Conference  on  Se- 
curity and  Cooperation  in  Europe;  and 
international  supervision  of  the  with- 
drawal process  may  be  necessary.  This 
amendment  also  passed  the  Senate. 

A  third  Pressler  amendment  passed 
by  the  Senate  to  the  Freedom  Support 
Act  expressed  the  sense  of  Congress 
that  United  States  policy  should  urge 
the  Russian  Government  to  remove  its 
troops  from  Moldova,  urge  parties  to 
abide  by  a  cease-fire  and  end  the  eco- 
nomic blockade  of  Moldova;  and  an 
international  commission  should  be  es- 
tablished to  monitor  the  withdrawal  of 
Russian  troops. 

Senator  Pressler  also  offered  a  suc- 
cessful amendment  to  S.  2532  express- 
ing the  sense  of  Congress  that  the 
President  urge  the  Secretary  of  Treas- 
ury to  instruct  the  United  States  Exec- 
utive Director  to  the  International 
Monetary  Fund  to  take  concrete  steps 
to  support  the  right  of  other  sovereign 
and  independent  states  to  issue  cur- 
rencies independent  of  the  Russian 
ruble. 

Finally,  during  the  Foreign  Relations 
Committee  markup  of  the  bill.  Senator 
Pressler  offered  an  amendment  em- 
phasizing the  important  role  small- 
and  medium-sized  businesses  are  to 
play  in  the  technical  and  other  assist- 
ance programs  created  by  the  legisla- 
tion. This  was  a  good  example  of  the 
Senator's  commitment  to  small  busi- 
nesses, which  is  also  evidenced  by  his 
membership  and  activities  on  the  Sen- 
ate Small  Business  Committee. 

The  United  Nations  also  is  an  area  of 
great  interest  to  Senator  Pressler. 
This  year,  for  the  second  time,  he  has 
been  appointed  by  the  President  to 
serve  as  one  of  the  congressional  dele- 
gates to  the  U.N.  General  Assembly.  On 
July  29,  1991,  during  Senate  consider- 
ation of  S.  1433,  the  Department  of 
State  authorization  bill.  Senator  Pres- 
sler offered  an  amendment  that  was 
agreed  to  in  the  Senate  regarding  U.N. 
employment  of  U.S.  citizens.  The  pur- 
pose of  this  amendment  was  to  provide 
more  value  for  American  assessed  con- 
tributions to  a  number  of  U.N.  system 
agencies.  A  number  of  U.N.  agencies 
use  geographic  formulas  in  their  hiring 


practices.  The  amendment  encourages 
the  State  Department  to  aggressively 
motivate  these  U.N.  agencies  to  in- 
crease the  number  of  U.S.  citizens 
working  in  them. 

On  another  matter  related  to  the 
United  Nations,  during  the  Foreign  Re- 
lations Committee's  mark-up  of  Senate 
Concurrent  Resolution  89,  on  March  4, 
1992,  Senator  Pressler  offered  an 
amendment  to  recognize  June  5,  1992  as 
World  Environment  Day.  This  amend- 
ment passed  the  committee. 

As  the  author  of  the  Pressler  amend- 
ment restricting  U.S.  assistance  to 
Pakistan.  Senator  Pressler  has  b«en 
actively  involved  in  efforts  to  stop  pro- 
liferation of  nuclear  weapons.  The 
Pressler  amendment,  which  became 
law  in  1985,  states  that  if  the  President 
cannot  certify  to  Congress  on  a  yearly 
basis  that  Pakistan  does  not  have  a  nu- 
clear weapon.  United  States  assistance 
to  that  nation  will  be  cut  off.  For  sev- 
eral years,  the  administration  was  able 
to  make  this  certification.  However,  in 
1990,  the  administration  was  unable  to 
make  the  certification.  Consequently, 
as  provided  in  the  Pressler  amendment, 
all  foreign  assistance  to  that  country 
has  been  terminated. 

In  February  of  this  year.  Senator 
Pressler  discovered  that,  notwith- 
standing the  language  of  the  Pressler 
amendment,  the  State  Department  was 
continuing  to  allow  the  licensing  of 
commercial  sales  of  military  parts  and 
technology  to  Pakistan.  Convinced  the 
State  Department  had  incorrectly  in- 
terpreted the  Pressler  amendment, 
over  the  next  several  months.  Senator 
Pressler  attempted  to  gain  a  clear  un- 
derstanding of  how  the  policy  had  de- 
veloped. 

Because  he  was  not  satisfied  with  the 
responses  he  received  from  the  admin- 
istration, on  July  30.  1992.  the  Foreign 
Relations  Committee  held  a  hearing 
entitled  "Interpreting  the  Pressler 
Amendment:  Commercial  Military 
Sales  to  Pakistan."  During  this  hear- 
ing, the  committee  received  testimony 
from  Senator  Glenn.  State  Depart- 
ment lawyers  and  policjrmakers.  and 
legal  scholars  experienced  in  the  area 
of  statutory  interpretation.  I  know 
that  Senator  Pressler  remains  com- 
mitted to  stopping  the  proliferation  of 
nuclear  weapons  and  am  certain  he  will 
continue  his  good  work  in  ths  area  dur- 
ing the  next  Congress. 

Senator  Pressler  also  was  actively 
involved  in  the  ratification  process  for 
the  Strategic  Arms  Reduction  Treaty 
[START].  Under  the  terms  of  the 
START  Treaty— ratified  by  the  Senate 
on  October  1.  1992—150  Minuteman  II 
missile  silo  launchers  in  South  Dakota 
and  a  similar  number  in  Missouri  must 
be  eliminated.  START  requires  the 
elimination  to  be  carried  out  either 
through  excavation  or  explosion.  The 
Air  Force  has  determined  explosion 
would  be  the  more  cost  effective  means 
of  destruction. 
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Ranchers  In  South  Dakota,  who  have 
hosted  these  missiles  since  the  1960's. 
are  concerned  over  the  Impact  the  de- 
struction of  the  missile  silos  could 
have  on  their  wells  and  the  aquifers 
that  supply  their  water.  The  Air  Force 
prepsu-ed  an  environmental  impact 
statement  evaluating  the  potential  en- 
vironmental impacts  associated  with 
the  deactivation  of  the  Minuteman  II's 
in  South  DakoU.  In  that  study,  the  Air 
Force  acknowledged  there  is  some  risk 
to  the  water  supply  in  western  South 
Dakota.  After  meetingrs  with  ranchers 
from  his  State  and  discussions  with  Air 
Force  officials.  Senator  F>ressler  de- 
cided more  needed  to  be  done  to  pro- 
tect the  ranchers'  water  supplies. 

When  the  Senate  considered  the 
START  Treaty,  Senator  Pressler  of- 
fered an  amendment  to  the  treaty's 
resolution  of  ratification.  The  amend- 
ment was  designed  to  ensure  that  all 
possible  risk  associated  with  the  deac- 
tivation of  the  missile  silos  is  consid- 
ered and  mitigated.  Senator  Pres- 
SLER's  amendment  declares  the  inten- 
tion that  the  United  States  "upon  the 
convening  of  a  session  of  the  Joint 
Compliance  and  Inspection  Commis- 
sion shall  place  on  the  agenda  for  dis- 
cussion the  elimination  of  ICBM  silo 
launchers  located  in  the  United  States 
of  America  in  ways  that  would  mini- 
mize the  Impact  of  such  elimination  on 
the  environment,  including  the  impact 
on  water  wells  and  aquifers."  Senator 
Pressler's  amendment  passed  the 
Senate  and  became  part  of  the  START 
Treaty's  resolution  of  ratification. 

Mr.  President,  these  are  just  some 
examples  of  the  way  in  which  the  sen- 
ior Senator  from  South  Dakota  has 
contributed  to  the  creation  of  Ameri- 
ca's foreign  policy  during  the  102d  Con- 
gress. He  is  an  active  member  of  the 
Foreign  Relations  Committee  and  I  ap- 
preciate his  efforts  very  much.  Rep- 
resenting a  small,  rural  State,  he 
brings  a  unique  and  helpful  perspective 
to  foreign  policy  debates. 

While  he  vigorously  pursues  global 
issues  such  as  the  removal  of  Russian 
troops  from  foreign  soil,  the  prolifera- 
tion of  nuclear  weapons,  and  the  re- 
form of  the  United  Nations,  he  also  can 
be  counted  on  to  represent  actively  the 
people  of  South  Dakota— whether  by 
questioning  ambassadorial  nominees 
on  their  understanding  of  and  commit- 
ment to  agricultural  trade  or  through 
his  efforts  to  ensure  that  implementa- 
tion of  the  START  Treaty  does  not 
cause  unwarranted  hardship  for  his 
State's  ranchers.  It  is  not  always  easy 
for  our  constituents  to  understand  the 
importance  of  their  Senator's  service 
on  the  Foreign  Relations  Committee. 
However,  by  reviewing  the  record,  it  is 
quite  clear  that  Senator  Pressler  not 
only  serves  the  people  of  this  country, 
but  also  the  people  of  South  Dakota  iii 
very  important  ways  through  his  ef- 
forts on  the  committee.  I  commend 
him  for  his  accomplishments  during 
the  102d  Congress.* 


TRIBUTE  TO  SENATOR  JAKE  GARN 
•  Mr.  PRESSLER.  Mr.  President,  I 
want  to  pay  tribute  to  a  truly  out- 
standing Senator  who  will  be  leaving 
the  Senate  at  the  end  of  this  Congress, 
Jake  Garn. 

It  has  been  a  great  privilege  for  me 
to  have  served  nearly  15  years  here  in 
the  Senate  with  Jake  Garn.  We  both 
were  elected  to  Congress  in  1974— he  to 
the  Senate  and  I  to  the  "other  body," 
as  we  say.  Since  1979.  I  have  had  the 
pleasure  of  working  with  him  in  the 
Senate  on  goals  that,  far  more  often 
than  not,  we  commonly  share. 

If  we  were  to  speak  of  only  one  at- 
tribute of  Senator  Garn  it  would  be 
that  he  is  a  person  of  great  courage.  In 
1960,  during  his  service  in  the  Navy,  he 
piloted  patrol  missions  along  the  Yel- 
low Sea  and  the  coasts  of  China  and 
Korea.  He  later  received  the  "Out- 
standing Unit  Award"  and  other  med- 
als from  the  Air  Force  and  National 
Guard.  Everyone  will  recall  his  serving 
as  a  member  of  the  crew  on  Discovery 
night  51-D  that  orbited  the  Earth  109 
times  at  25  times  the  speed  of  sound. 
Later,  Senator  Garn  was  to  undergo 
major  surgery  in  donating  a  kidney  to 
one  of  his  daughters. 

Senator  Garn  brought  that  courage 
with  him  to  the  Senate.  He  is  also  te- 
nacious, a  characteristic  which  served 
his  State  and  our  Nation  well.  He  com- 
menced working  on  the  central  Utah 
water  project  when  he  was  water  com- 
missioner in  Salt  Lake  City.  During  his 
tenure  in  the  Senate,  he  led  the  fight 
to  get  authorization  and  funding  legis- 
lation approved  for  this  massive 
project  that  diverts  water  f^om  the 
Colorado  to  the  State  of  Utah. 

No  one  in  the  Senate  has  fought  more 
successfully  for  our  Nations  space  pro- 
gram or  worked  harder  to  strengthen 
our  federally  Insured  depository  insti- 
tutions. I  was  privileged  to  serve  with 
him  on  the  Banking,  Housing,  and 
Urban  Affairs  Conmiittee.  where  he 
served  as  chairman  during  the  99th 
Congress. 

Senator  Garn  also  is  a  caring  person. 
For  example,  he  has  created  an  annual 
benefit  ski  event  to  assist  in  funding 
the  Primary  Children's  Medical  Center 
in  Salt  Lake  City.  Primary  Children's 
Is  the  only  tertiary  care  pediatric  facil- 
ity in  the  area  and  It  serves  the  entire 
Intermountain  region.  I,  along  with 
other  Members  of  the  Senate,  have 
been  proud  to  join  Senator  Garn  in  fur- 
thering this  important  cause. 

In  this  political  season,  we  have 
heard  much  about  family  values.  Much 
can  be  said  about  Senator  Garn  in  this 
respect,  but  it  can  all  be  summed  up  by 
pointing  to  the  reason  he  is  retiring 
from  the  Senate.  He  is  leaving  in  order 
to  spend  more  time  with  his  family— 
his  lovely  wife  Kathleen  and  their  chil- 
dren. He  put  it  this  way  in  announcing 
his  retirement:  "Senator  Jake  Garn 
the  Senator  would  still  like  to  stay, 
Jake  Garn  husband  and  father  is  anx- 
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lous  that  this  day  has  finally  come." 
Senator  Garn  will  be  greatly  missed 
here  in  the  Senate.  I  wish  him  all  the 
best.* 


FEDERAL  RESERVE  BANK  BRANCH 

BUILDINGS 
•  Mr.  SASSER.  Mr.  President,  I  rise  in 
support  of  what  should  be  a  non- 
controversial  bill.  The  Federal  Reserve 
System  is  nearing  a  statutory  cumu- 
lative cap  on  bank  branch  building  con- 
struction expenditures.  This  legislation 
raises  the  construction  ceiling  from 
$140  to  $220  million 

The  current  ceiling  was  established 
in  1974.  This  bill  would  allow  the  Fed  to 
meet  its  estimated  construction  needs 
through  the  year  2005.  Throughout  the 
Federal  Reserve  System,  bank  branch 
buildings  are  aging  and  outgrowing 
their  space.  New  construction  and 
branch  building  expansions  are  consist- 
ent with  branch  banks  needs  to  mod- 
ernize and  to  grow  with  their  cus- 
tomers. 

Branch  banks  perform  services  in- 
cluding check  collection,  fund  trans- 
fers, and  currency  and  coin  processing. 
These  are  called  price  services.  The  law 
requires  that  the  branch  banks  recover 
that  portion  of  the  construction  costs 
attributable  to  priced  services  through 
Increased  charges  to  customers.  More- 
over, the  law  requires  that  the  branch 
banks  charge  market  rates  for'  priced 
services. 

As  a  result,  the  Congressional  Budget 
Office  informs  my  staff  that  this  bill 
will  have  no  effect  on  the  Federal  defi- 
cit and  will  not  cause  a  problem  under 
the  Budget  Act. 

Mr.  President,  I  ask  to  include  in  the 
Record  a  statement  by  Wayne  D. 
Angell  and  Edward  W.  Kelley,  Jr., 
members  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  before  a 
subcommittee  of  the  House  Banking 
Committee  on  may  27.  1992. 

The  statement  follows: 
Statement  of  Wayne  d.  angell  and  Ed- 
ward w.  Kelley.  Jr.,  before  the  Sub- 
committee ON  Domestic  Monetary  Policy 

OF    THE    COMMFTTEE    ON    BANKING.    FINANCE 

AND  Urban  affairs 

TESTIMONY  on  H.R.  4398 

Mr.  Chairman,  you  have  also  asked  for  our 
assessment  of  H.R.  4398.  the  -Federal  Re- 
serve Bank  Branch  Modernization  Act",  a 
bill  Introduced  by  Mr.  Erdreich  on  March  5, 
1992.  This  is  a  much  needed  action  which 
would  remove  outdated  limitations  on  the 
acquisition  or  construction  of  branch  build- 
ings and  should  result  in  the  least  costly 
provision  of  space  for  Federal  Reserve  oper- 
ations. 

The  construction,  expansion,  or  moderniza- 
tion of  Branch  Federal  Reserve  Bank  Build- 
ings is  authorized  in  Section  10  of  the  Fed- 
eral Reserve  Act.  Statutory  limitations  in- 
cluded in  the  Act  place  an  accumulative  cell- 
ing on  branch  construction.  As  most  re- 
cently amended  in  1974.  the  Act  places  an  ag- 
gregate cumulative  limitation  of  $140  million 
on  funds  that  may  be  expended  on  branch 
construction.    Recently    completed    branch 
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buildings  have  exhausted  the  fund,  and  as  a 
result,  the  Federal  Reserve  is  unable  to  pur- 
sue needed  branch  construction  projects. 

A  few  of  our  Branch  buildings  need  atten- 
tion not  Just  because  they  are  In  excess  of 
thirty  years  old  but  more  important  they  do 
not  provide  adequate  types  or  amounts  of 
space  for  check  and  cash  or  provide  efficient 
building  support  systems.  The  Federal  Re- 
serve has  experienced  significant  changes  in 
facility  requirements  In  recent  years,  pri- 
marily related  to  automation  of  check  and 
cash,  that  have  further  exacerbated  the  situ- 
ation. Because  many  of  the  affected  areas  do 
not  lend  themselves  to  renovation— vaults 
and  delivery  courts,  for  Instance— efforts  by 
Branch  management  to  obtain  needed  space 
through  leasing  and  renovating  have  only 
provided  temporary  relief.  While  the  Federal 
Reserve  does  lease  space,  experience  has  in- 
dicated that  the  long  term  costs  of  leasing 
are  higher  than  the  costs  of  leasing  are  high- 
er than  the  costs  of  ownership.  Prior  to  mak- 
ing any  decisions  related  to  the  provision  of 
space,  I  want  to  assure  you  that  we  thor- 
oughly analyze  the  discounted  life  cycle 
costs  of  several  alternatives. 

The  latest  analysis  of  projected  building 
needs  (Tom  the  Reserve  Banks  suggests  that 
earlier  renovations,  additions,  or  new  facili- 
ties may  be  required  in  Birmingham,  Nash- 
ville, Houston,  San  Antonio,  and  El  Paso  in 
the  next  5  to  10  years.  The  remaining  balance 
in  the  Branch  Fund  prohibits  us  from  ad- 
dressing these  needs.  A  brief  description  of 
each  Branch's  needs  follows. 

Birmingham  branch 
It  Is  projected  that  the  current  facility, 
constructed  In  1927  with  an  addition  con- 
structed in  1959.  will  soon  be  unable  to  ac- 
commodate the  anticipated  facility  demands 
and  occupancy  levels.  The  most  significant 
deficiencies  are  related  to  inadequate  and  In- 
efficient operations  facilities  that  Include 
the  vault,  cash  and  check  processing  areas, 
and  secure  and  general  delivery  areas.  Also, 
in  recent  years  the  basement  has  been  dam- 
aged from  a  continuous  Influx  of  subsurface 
ground  water  that  necessitates  continuous 
operation  of  a  sump  pump. 

Nashville  branch 
The  existing  1958  building  will  soon  be  in- 
adequate to  accommodate  facility  and  occu- 
pancy demands.  Specifically,  the  vaults  and 
secure  delivery  court  are  either  currently  or 
will  soon  be  inadequate  to  accommodate  vol- 
ume levels. 

Houston  branch 
The  existing  1958  building  is  presently  con- 
sidered inadequately  sized  for  the  long  term 
requirements.   Specifically,   the  vault,   cash 
processing,  and  delivery  court  areas  are  not 
adequate  to  allow  efficient  operations.  In  ad- 
dition, should  the  Houston  economy  rebound 
to  near  previous  levels,  the  Branch's  activi- 
ties and   subsequent   facility   demands  will 
further  Increase  the  pressure  on  the  building. 
San  Antonio  branch 
While  the  present  building,  constructed  in 
1956,  has  been  well  maintained,  the  facility 
does  not  provide  adequate  vault,  cash  proc- 
essing, and  delivery  court  areas.  A  signifi- 
cant upturn  in  the  Texas  economy  will  re- 
quire that  additional  space  be  provided. 
El  Paso 
The   present   1957   building   exhibits   defi- 
ciencies similar  to  those  identified  in   the 
other  branch  buildings.  Those  deficiencies 
are  related  to  vault,  operations  areas,  and 
delivery  courts. 

Branches,  even  more  so  than  head  offices, 
are  primarily  engaged  in  providing  services 


to  financial  Institutions  and  the  U.S.  Treas- 
ury. These  services  include  check  collection, 
currency  and  coin  processing  and  distribu- 
tion, funds  transfer  services,  processing  of 
government  payments,  and  other  services. 
All  costs  to  provide  these  services  (including 
building  costs)  are  recovered  either  as  reim- 
bursable expenses  (in  the  case  of  U.S.  Treas- 
ury services)  or  by  pricing  the  services. 

To  continue  providing  quality  financial 
services  In  the  most  efficient  manner.  It  is 
Important  that  our  facilities  remain  effi- 
cient. The  provisions  In  the  proposed  amend- 
ment to  Section  10  would  enable  us  to  pro- 
vide facilities  for  delivering  services  effi- 
ciently to  the  nation's  financial  institutions 
and  the  Treasury. 

Therefore,  we  encourage  passage  of  H.R. 
4398  and  will  be  glad  to  respond  to  questions 
you  may  have  in  this  area.* 


INDIAN  HEALTH  CARE 
IMPROVEMENT  ACT 

•  Mr.  INOUYE.  Mr.  President,  as  the 
second  session  of  the  102d  Congress 
drew  to  a  close,  the  House  and  Senate 
passed  S.  2481,  a  bill  to  amend  the  In- 
dian Health  Care  Improvement  Act. 
This  bill  is  vitally  important  to  the 
lives  of  American  Indians  and  Alaska 
Natives.  I  am  proud  to  have  been  a 
sponsor  of  the  bill,  and  chairman  of  the 
committee  having  jurisdiction  over  the 
bill.  I  thank  my  colleagues  for  joining 
with  me  to  pass  S.  2481. 

At  the  time  S.  2481,  as  amended  in 
conference,  came  before  this  body,  I 
made  a  floor  statement  urging  its  swift 
passage,  and  described  many  of  the 
bill's  important  provisions.  I  would 
like  to  take  this  opportunity  to  clarify 
and  correct  a  portion  of  my  earlier 
comments,  regarding  section  209  of  the 
bill. 

As  I  noted  earlier,  section  209  con- 
tains language  to  provide  tribal  self-de- 
termination contractors  with  the  right 
of  recovery  for  third  party  insurance 
purposes.  The  tribal  right  to  recovery 
encompasses  all  expenses  which  arose 
under  a  program  administered  by  the 
tribal  health  contractor,  including 
those  which  arose  prior  to  the  effective 
date  of  the  applicable  self-determina- 
tion contract.  This  provides  an  incen- 
tive for  the  collection  of  existing 
claims,  and  prevents  insurance  compa- 
nies from  receiving  a  windfall  from 
past  discrimination  against  Indian  pol- 
icyholders. 

The  effective  date  of  this  provision 
was  Incorrectly  noted  in  my  earlier 
statement.  Section  209  of  the  Indian 
Health  Care  Improvement  Act  Amend- 
ments of  1992  takes  effect  November  23. 
1988.  November  23,  1988,  is  the  effective 
date  of  section  206  of  the  act,  which 
section  209  of  the  1992  amendments 
clarifies,  to  further  carry  out  the  in- 
tent of  the  Congress.  Although  original 
section  206  has  not  raised  problems  for 
most  third-party  payors,  in  a  few  in- 
stances such  payors  have  refused  to 
meet  their  statutory  obligation  to  pay, 
resulting  in  many  accumulated  claims. 
The  section  209  clarifying  amendment 


will  assure  that  these  payors  do  not  es- 
cape their  obligations  under  the  law. 

Mr.  President,  I  am  thankful  for  this 
opportunity  to  clarify  the  Intent  of  the 
Congress  with  regard  to  the  rights  of 
tribal  self-determination  contractors 
who  exercise  their  rights  of  recovery 
for  third-party  insurance  purposes.* 


SENATOR  ALAN  CRANSTON 
*  Mr.  PRESSLER.  Mr.  President,  the 
Senate  is  losing  a  respected  and  most 
able  Senator  in  Senator  Alan  Cran- 
ston. He  has  had  a  distinguished  and 
influential  career  In  the  Senate.  He 
provided  dedicated  service  to  the  peo- 
ple of  California  and  the  Nation  for  24 
years.  Alan  Cranston  stands  for 
causes  as  diverse  as  the  large  State  he 
represents.  Serving  the  needs  and  re- 
quirements of  California  requires  a  spe- 
cial talent,  and  he  ably  accomplished 
that  task. 

Senator  Cranston's  excellent  leader- 
ship as  the  elected  whip  of  his  party 
earned  my  respect.  He  excelled  at  mus- 
tering the  needed  votes  on  issues  im- 
portant to  his  side.  Although  we  fell  on 
opposite  sides  of  the  Issues  on  more 
than  one  occasion,  I  greatly  admire  his 
ability  and  his  dedication  to  accom- 
plishing his  goals. 

On  a  personal  note,  he  joined  me  in 
January  1982  at  Augustana  College  in 
Sioux  Falls,  SD  for  a  hearing  on  the  fu- 
ture of  arms  control  when  I  was  chair- 
man and  he  was  ranking  member  of  the 
Arms  Control  Subcommittee.  This  was 
the  first  field  hearing  on  that  subject 
since  Hubert  Humphrey  chaired  such 
hearings  25  years  earlier.  Senator 
Cranston's  personal  concern  for  ex- 
pressing his  views  on  arms  control  to 
the  people  of  South  Dakota  was  greatly 
appreciated. 

The  list  of  Senator  Cranston's  legis- 
lative achievements  is  long.  He  was  a 
tireless  supporter  of  arms  control.  He 
worked  hard  to  ensure  the  adoption  of 
treaties  between  the  United  States  and 
the  Soviet  Union.  I  worked  with  him 
on  the  Foreign  Relations  Committee 
and  witnessed  his  dedicated  efforts  up 
close.  We  also  served  together  on  the 
Banking,  Housing  and  Urban  Develop- 
ment Committee,  where  he  was  effec- 
tive in  reforming  the  Nation's  housing 
laws.  His  legislative  work  in  that  area 
will  help  to  meet  our  future  housing 
needs.  As  chairman  of  the  Veteran  Af- 
fairs Committee  he  has  shown  compas- 
sion and  understanding  for  the  edu- 
cation, health  and  housing  of  veterans. 
That  is  something  I  also  greatly  ad- 
mire. 

ALAN  Cranston  has  an  energy  and  vi- 
sion that  will  be  sorely  missed  In  the 
Senate.  I  know  he  will  continue  to 
work  for  the  causes  he  believes  in,  and 
I  wish  him  all  the  best.* 


AVOCADO  PRODUCTIONS 
*  Mr.  ADAMS.  Mr.  President,  serving 
as  chairman  of  the  Senate  Appropria- 
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tiona  Subcommittee  on  the  District  of 
Columbia  provided  me  with  a  special 
perspective  on  the  difTlculties  that  ju- 
risdiction encounters  as  a  result  of  the 
numerous  rallies,  marches,  and  other 
events  that  occur  in  the  District  of  Co- 
lumbia because  this  is  also  the  seat  of 
our  National  Government.  My  experi- 
ence in  reviewing  the  District's  annual 
budget  convinced  me  that  in  many  re- 
spects, the  local  jurisdiction  frequently 
serves  as  the  involuntary  host  of  major 
events  that  consume  local  resources, 
without  providing  any  benefit  to  the 
city.  I  was,  therefore,  pleased  to  be- 
come familiar  with  the  work  of  an  or- 
ganization that  tries  to  leave  a  city 
better  off  for  having  hosted  an  event 
with  which  they  are  associated. 

Avocado  Productions  of  Hermosa 
Beach,  CA,  has  been  involved  in  major 
cultural,  environmental,  social  change 
and  service  events  for  over  20  years. 
Those  events  have  occurred  throughout 
the  United  States,  as  well  as  in  Can- 
ada, Japan.  New  Zealand,  Mexico,  and 
numerous  other  countries.  The  work  of 
Avocado  Productions  has  earned  the 
respect  of  local  officials  in  my  home- 
town of  Seattle,  WA,  and  here  in  the 
District  of  Columbia. 

During  my  tenure  chairing  the  Dis- 
trict of  Columbia  Appropriations  Sub- 
committee, Avocado  Productions 
played  a  lead  role  in  the  Earth  Day  1990 
rally  and  the  candlelight  vigil  and 
rally  for  the  UNICEF  World  Summit 
for  Children  in  1990.  In  1991,  they  pro- 
duced a  reception  for  the  National  Or- 
ganization on  Fetal  Alcohol  Syndrome 
hosted  by  Bonnie  Raitt  at  the 
Merriweather  Post  Pavlllion.  This 
year.  Avocado  Productions  handled  the 
Voters  for  Choice  benefit  concert  at 
Constitution  Hall,  the  National  Organi- 
zation for  Women's  March  for  Women's 
Lives  and  rally  on  the  Ellipse  and  Mall, 
and  the  Save  Our  Cities,  Save  Our  Chil- 
dren march  and  rally  sponsored  by  the 
U.S.  Conference  of  Mayors.  Each  of 
these  events  attracted  thousands  of 
participants,  and  the  planning  and  co- 
ordination managed  by  Avocado  Pro- 
ductions made  each  event  a  success. 

Mr.  President,  the  key  to  Avocado's 
success  in  producing  major  events  in 
the  District  of  Columbia  is  a  direct  re- 
sult of  the  enthusiastic  and  inspired 
leadership  of  Mr.  Tom  Campbell,  the 
founder  of  Avocado.  Mr.  Campbell 
earned  the  respect  of  numerous  Dis- 
trict officials  for  the  manner  in  which 
these  major  events  were  bandied.  The 
hundreds  of  volunteers  recruited  from 
local  colleges  and  organizations  were 
responsible  for  crowd  control  during 
the  event,  and  for  cleaning  up  the 
grounds  afterwards.  These  major  vol- 
unteer efforts  helped  reduce  the  need 
for  local  government  resources. 

I  want  to  extend  my  appreciation  to 
Tom  Campbell  and  Avocado  Produc- 
tions for  their  outstanding  work  here 
in  Washington  during  my  Senate  term, 
and  to  mention  several  of  the  avocados 


whose  dedication  and  talent  have  been 
part  of  that  effort,  including  Mary 
Ahem,  Cheryl  Barry,  Carolyn  Bode, 
Laurel  de  Leo,  Kay  Oallin,  Ruth 
Gribin,  Ruthann  Holbert,  Chris 
Holmes,  Margaret  Holmes,  Abbe  Kauf- 
mann.  Rich  Leach,  Susann  McMahon, 
Bee  Oliver  and  Mario  Romero.* 


URBAN  DAY  SCHOOL 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  honor  the  outstanding  edu- 
cational achievement  of  Urban  Day 
School  in  Milwaukee,  WI. 

For  25  years.  Urban  Day  School  has 
provided  a  terrific  education  for  young 
people — based  on  the  solid  principle  of 
strong  parental  involvement. 

Urban  Day  proves  what  HUD  Sec- 
retary Jack  Kemp,  Alderwoman  Polly 
Williams  and  I  have  been  saying  for 
many  years — that  in  education,  as  in 
most  areas  of  human  endeavor,  choice 
works.  Urban  Day  participates  in  the 
State-funded  CHOICE  program — and  is 
currently  able  to  offer  a  quality  edu- 
cation to  200  students  under  this  pro- 
gram. 

In  education,  it  is  results  that  count. 
Over  90  percent  of  the  students  at 
Urban  Day  go  on  to  complete  high 
school — and  over  one-third  of  them 
continue  in  higher  education. 

I  urge  my  colleagues  to  learn  from 
this  wonderful  example — and  support 
policies  that  enable  America's  parents 
to  exercise  school  choice.  That  is  the 
way  to  spark  competition  and  promote 
educational  excellence  for  all  of  Ameri- 
ca's children.* 


U.S.  FIRE  ADMINISTRATION 
REAUTHORIZATION 

*  Mr.  BRYAN.  Mr.  President,  I  take 
this  opportunity  to  discuss  further 
H.R.  2042,  the  reauthorization  legisla- 
tion for  the  U.S.  Fire  Administration 
[USFA],  which  was  recently  signed  into 
law  by  the  President.  As  my  colleagues 
know,  I  introduced  S.  1690,  the  Senate 
companion  bill  reauthorizing  the 
USFA,  which  was  later  unanimously 
reported  by  the  Commerce  Committee, 
as  amended,  with  language  represent- 
ing an  agreement  between  House  and 
Senate  sponsors  of  USFA  reauthoriza- 
tion legislation.  The  language  of  S.  1690 
as  reported  was  later  incorporated  into 
H.R.  2042,  which  was  passed  by  both  the 
Senate  and  the  House  and  is  now  public 
law. 

This  new  law  provides  for  certain 
technical  corrections  to  another  fire 
safety  measure,  the  Hotel  Motel  Fire 
Safety  Act  of  1990—1990  act^which  I 
supported.  That  act  was  passed  to  pro- 
mote fire  safety  in  places  of  public  ac- 
commodations by  encouraging  the  in- 
stallation of  sprinklers  and  smoke  de- 
tectors in  such  entities.  The  technical 
corrections  were  made  to  prevent  any 
possible  conflicts  between  the  1990  act 
and  State  and  local  laws  regarding  the 


fire  safety  guidelines  to  be  followed  by 
places  of  public  accommodation,  as 
called  for  in  the  1990  act.  I  believe  that 
these  changes,  which  I  discussed  in  my 
earlier  statements  on  H.R.  2042,  will 
help  to  ensure  efflcient  and  effective 
compliance  with  the  1990  act. 

I  commend  the  various  interested 
parties  for  reaching  agreement  on 
these  amendments  and  in  working  to- 
gether in  good  faith  to  ensure  the  1990 
act's  successful  implementation.  The 
National  Association  of  State  Fire 
Marshals,  the  National  Fire  Protection 
Association,  and  many  others  in  the 
fire  service  community  all  deserve 
praise  for  their  cooperative  efforts  and 
hard  work  in  developing  the  necessary 
amendments  to  the  1990  act. 

I  also  commend  the  American  Hotel 
and  Motel  Association  for  their  leader- 
ship in  this  vital  area,  and  for  dem- 
onstrating their  industry's  continuing 
commitment  to  the  safety  of  their 
guests.  In  my  own  State  of  Nevada,  I 
can  cite  successful  cooperation  with 
the  lodging  industry.  As  that  State's 
former  Governor,  I  oversaw  implemen- 
tation of  one  of  the  country's  strictest 
sprinkler  laws.  Today.  Nevada  hotels 
and  resorts  are  among  the  safest  in  the 
world  as  a  result  of  that  legislation.  I 
only  can  hope  that  other  industries 
will  take  their  cue  from  the  lodging  in- 
dustry's outstanding  example  in  this 
regard. 

H.R.  2042  represents  an  important 
step  in  fire  safety,  and  I  appreciate  the 
efforts  of  all  the  interested  groups  and 
individuals  in  securing  its  passage.* 


SENATOR  ALAN  DIXON 
*  Mr.  PRESSLER.  Mr.  President,  the 
Senate  is  losing  an  exceptional  individ- 
ual in  Senator  Alan  Dixon.  A  man  of 
integrity,  ability,  and  dedication,  his 
long  history  of  public  service  gives  him 
a  broad  perspective  on  the  Govern- 
ment's role  in  serving  people.  We  can 
all  learn  from  the  wealth  of  knowledge 
he  has  acquired  over  the  years. 

Alan  Dixon  is  a  man  who  can  be  ap- 
proached at  any  time  on  any  issue.  He 
was  appreciated  on  both  sides  of  the 
political  aisle.  He  is  an  excellent 
speaker  and  vigorous  debater  who 
articulately  expressed  the  public  wor- 
thiness of  the  causes  he  supports.  His 
personable  style  makes  him  a  truly  en- 
joyable individual  to  be  around. 

As  a  Senator  Alan  Dixon  served  his 
constituency  well  without  conflicting 
with  the  best  interests  of  the  Nation. 
He  stood  by  his  convictions  when  it 
come  to  supporting  or  opposing  legisla- 
tion. Whether  it  was  defense  programs 
or  environmental  regulation,  he  took  a 
stand  and  fought  to  the  end  for  what  he 
felt  was  right. 

He  applied  common  sense  to  the  po- 
litical process.  His  efforts  on  the 
Armed  Services  Committee  proved  in- 
dispensable during  the  post-cold  war 
military  scaling  down  of  the  military. 
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Concern  for  his  home  State  of  Dlinois 
mingled  with  his  desire  to  make  sure 
correct  decisions  were  made  by  the 
Pentagon  when  it  came  to  changing 
priorities  in  our  defense  strategy. 

Alan  Ddcon  will  be  missed.  I  am 
sorry  to  see  him  go  and  wish  him  well. 
His  gentlemanly  manner  and  warn 
sense  of  humor  were  highly  regarded  by 
all  who  worked  with  him  here.* 


SENATOR  TIMOTHY  WIRTH 

•  Mr.  PRESSLER.  Mr.  President,  the 
Senate  is  losing  an  exceptional  individ- 
ual in  Senator  Tim  Wirth.  His  dedica- 
tion and  ability  to  deal  with  the  most 
complex  and  significant  issues  allowed 
him  to  stand  out  in  the  Senate  after 
only  a  few  years  of  service  in  this  body. 
Standing  for  change,  he  made  a  signifi- 
cant difference  in  his  time  here  in  Con- 
gress. 

Senator  Wirth's  legislative  agenda 
stressed  the  importance  of  looking  to 
the  future.  He  emphasized  the  develop- 
ment and  application  of  new  tech- 
nologies, protecting  the  environment, 
and  national  investment  to  improve 
our  international  competitiveness.  His 
concern  for  telecommunications  issues 
is  something  I  admire  and  share.  His 
tenacity  on  this  subject  has  helped  to 
make  our  communications  industry 
better. 

Tim  Wirth  is  an  asset  to  our  Nation, 
and  I  am  confident  he  will  continue  to 
play  a  valuable  role  in  our  Nation's 
leadership  well  into  the  future.* 


CONGRESSIONAL  PRIVATE 
PROPERTY  VOTE  INDEX 

*  Mr.  SYMMS.  Mr.  President,  I  rise 
today  to  bring  my  colleagues'  atten- 
tion to  the  1991-92  Congressional  Pri- 
vate Property  Vote  Index. 

First  published  in  1990.  this  index 
came  about  in  response  to  increasing 
public  concern  over  the  Government's 
unwillingness  to  recognize  the  fifth 
amendment  to  the  Constitution.  Since 
Members  of  Congress  are  increasingly 
deluged  with  voting  indexes  from  radi- 
cal environmental  groups — groups 
which  see  any  vote  in  favor  of  eco- 
nomic development  or  the  free  market 
as  a  vote  against  the  environment — 
they  may  forget  the  millions  of  prop- 
erty owners  who  are  burdened  with  un- 
necessary Government  regulation. 

The  Private  Property  Vote  Index 
serves  as  a  reminder  to  all  Members  of 
Congress  that  the  tax-paying  citizens 
of  the  United  States  will  no  longer  be 
a  silent  majority.  If  candidates  for  any 
political  office  wish  to  get  elected, 
they  can  no  longer  do  so  by  pandering 
to  extremists  at  the  expense  of  the 
hard  working  Americans. 

Throughout  Elastern  Europe  and  the 
former  Soviet  Union  we  have  seen  the 
effects  of  not  protecting  private  prop- 
erty. These  nations  face  environmental 
disasters  from  which  recovery  will  be 


incredibly  difficult.  Meanwhile,  private 
property  owners  in  America  have 
helped  create  some  of  the  most  envi- 
ronmentally sound  land  in  the  world, 
while  maintaining  a  healthy,  growing 
economy.  A  strong  economy  is  not  det- 
rimental to  the  environment,  as  some 
would  have  us  believe.  Instead,  it  is 
vital  to  allowing  our  children  to  enjoy 
the  natural  beauty  of  this  Nation  and 
to  providing  them  the  financial  re- 
sources to  maintain  that  beauty. 

As  the  sponsor  of  the  Private  Prop- 
erty Rights  Act,  I  am  pleased  to  see 
the  publication  of  the  Private  Property 
Vote  Index  and  I  commend  the  League 
of  Private  Property  Voters  for  compil- 
ing this  information.  I  urge  my  col- 
leagues to  review  this  index  and  keep  it 
in  mind  the  next  time  they  are  £isked 
to  vote  on  a  matter  which  may  impact 
private  property  owners. 

Mr.  President,  I  ask  that  the  full  text 
of  the  1991-92  Private  Property  Vote 
Index  be  printed  in  the  Record. 

The  index  follows: 

1991-92  Congressional  Private  Property 

Vote  Index  (Including  Multiple-use  Votes) 

about  this  index  *  *  * 

Why  a  Private  Property  Voting  Index?  In  a 
nutshell,  this  Index  was  developed  because 
the  Federal  government  has  developed  an 
"attitude"  toward  private  property  and  pri- 
vate property  owners  that  has  become  a  seri- 
ous national  problem. 

The  U.S.  government  today  owns  more 
than  one-third  of  the  real  estate  in  the  U.S.. 
and  controls  more  than  half  the  gross  na- 
tional product  of  the  country  through  either 
direct  ownership  or  regulation.  And  today, 
the  U.S.  government  is  perceived  across 
much  of  the  U.S.  as  an  intrusive  "800-lb.  go- 
rilla" with  a  sizable  appetite  for  what  prop- 
erty it  doesn't  own  or  control. 

Egged  on  by  noisy,  moneyed  anti-property 
interest  groups  in  Washington,  D.C..  the  U.S. 
government  today  actively  condemns  prop- 
erty to  "preserve"  it  from  private  ownership, 
shuts  down  farms,  businesses,  and  entire 
communities,  dictates  where— and  often 
whether — ordinary  Americans  can  graze  cat- 
tle, prospect  for  minerals,  hunt.  fish,  or  even 
get  into  the  woods,  lakes,  streams,  or  desert, 
paint,  fix  up.  or  even  keep  a  summer  cabin, 
and  hauls  its  citizens  off  to  prison  for  "envi- 
ronmental crimes"  as  diverse  as  filling  a 
"wetland"  hole  with  dirt  or  planting  crops 
where  they've  been  planted  for  years. 

The  535  members  of  the  U.S.  Congress  are 
the  800-lb.  gorilla's  keepers.  They're  the  only 
ones  the  monster  listens  to — or  has  to.  And 
they  operate  in  a  hothouse  atmosphere  of 
noisy,  moneyed  pressure  groups  in  which 
only  the  loudest  squeaking  wheels  get 
greased.  Property  owners  have  gotten  short 
shrift  from  Congress  because  they  haven't 
been  a  noisy,  moneyed  pressure  group,  for 
the  most  part,  property  owners  aren't  aware 
of  what  their  Congressmen  and  Senators 
have  been  doing  about  (or  to)  their  property 
and  property  rights,  because  no  one's  been 
keeping  track. 

It  was  with  the  idea  that  someone  should 
be  keeping  track  that  the  first  Congressional 
Private  Property  Vote  Index  was  developed 
two  years  ago  by  the  National  Inholders  As- 
sociation, a  nationally-known  property  own- 
er's organization. 

This  is  the  second  Congressional  Private 
Property  Vote  Index  and  the  first  to  be  pub- 


lished by  the  League  of  Private  Property 
Voters.  (This  year,  the  Inholders  Assn.  is  a 
cosponsor  of  the  Index,  along  with  a  number 
of  other  organizations.)  Like  the  1990  Index, 
this  1991-92  Index  presents  a  snapshot.  In  23 
key  votes  (13  in  the  house  and  10  in  the  Sen- 
ate), of  the  attitude  of  Congress  as  a  whole, 
and  each  individual  Congressman  and  Sen- 
ator in  particular,  toward  private  property 
and  property  rights. 

We're  sorry  to  report  that  the  snapshot  is, 
for  the  most  part,  not  a  flattering  one.  The 
Congressional  regard  for  property  rights 
ranges,  for  the  most  part,  from  indifference 
to  downright  hostility,  based  on  their  votes 
over  the  past  two  years.  On  repeated  occa- 
sions. Congress  voted  by  overwhelming  mar- 
gins to  condemn  private  land  for  everything 
from  new  parks  to  new,  natural-gas  pipelines. 
They  also  voted  to  confiscate  or  devalue  a 
wide  range  of  private  property  rights,  from 
grazing  rights  to  mining  claims  to  hunting 
rights,  in  that  growing  Federal  "domain" 
that  now  covers  more  than  one  third  of  the 
United  SUtes. 

The  latter  items  are  what  we  call  the 
"multiple-use"  votes,  where  Congressional 
decisions  officially  about  Federal  land  have 
an  impact — often  devastating — on  private 
property.  Forcing  the  owner  of  a  mining 
claim  to  pay  rent  to  the  U.S.  government 
not  only  devalues  the  claim,  it  may  put  it 
out  of  business — an  "inverse  condemnation" 
of  private  property.  Similarly,  an  astronom- 
ical hike  in  "grazing  fees'  paid  by  ranchers 
who  own  grazing  rights  on  Federal  land  not 
only  devalues  the  grazing  rights,  it  makes 
worthless  the  rancher's  wholly-owned  "base" 
property — another  inverse  condemnation. 

And  sharp  reductions  in  national  forest 
timber  harvests  devalue  the  rights,  guaran- 
teed by  a  1908  Federal  law.  of  counties  and 
school  districts  to  25%  of  the  income  from 
the  national  forests  "in  lieu"  of  collecting  a 
property  tax.  (They're  also  an  inverse  con- 
demnation action  against  tens  of  thousands 
of  property  owners  in  timber-dependent  com- 
munities.) 

We've  published  the  1991-92  Index  a  bit 
early— Congress  Is  still  in  session  as  we  print 
this — in  order  to  allow  you.  the  voters,  time 
to  use  the  information.  We  strongly  rec- 
ommend you  take  the  opportunity  to  "tAlk 
turkey"  about  property  rights  to  your  Con- 
gressional and  Senators  before  the  election, 
and  let  them  know  you  know,  and  are  con- 
cerned, about  how  they  voted.  (We  rec- 
ommend letting  your  friends  and  neighbors, 
and  the  press,  know,  too.)  Many  legislators 
are  able  to  vote  consistently  against  the  in- 
terests of  their  constituents  primarily  be- 
cause few  of  their  constituents  are  aware  of 
it.  or  are  complaining  about  it.  That's  some- 
thing we  hope  this  /nder— and  your  efforts- 
can  change. 

Think  of  this  Index  as  a  list  of  targets:  it 
identifies  who  the  "problem  children"  are  in 
Congress,  the  ones  who  will  either  have  to 
change  their  attitude  toward  property 
rights,  or  be  replaced  in  office,  if  the  atti- 
tude of  Congress  as  a  whole  is  to  change.  You 
have  the  power — collectively — to  do  that, 
with  your  votes.  It's  important  to  make  sure 
Senators  and  Congressmen,  your  own  and 
others',  know  that  you  intend  to  do  that:  not 
only  to  vote  for  your  own  property  rights  at 
the  polls,  but  to  encourage  as  many  others  as 
possible  to  do  likewise.  You'll  stiffen  the 
backbone  of  your  friends  (there  are  some)  in 
Congress,  and  you'll  be  confronting  the  rest 
with  the  beginnings  of  a  very  large,  very 
noisy  "squeaky  wheel"  whose  concerns  they 
can  ignore  only  at  their  peril. 
U.S.  Senate  votes 

One  of  the  difficulties  in  preparing  a  voting 
index  for  the  U.S.  Senate  is  that  there  are 
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very  few  recorded  votes  on  any  subject.  Most 
bills  In  the  Senate  are  passed  by  voice  vote, 
leaving  the  public  unsure  who  (and  how 
many)  voted  for  or  against. 

Often,  the  only  recorded  votes  are  on  ar- 
cane points  of  parliamentary  procedure,  such 
as  whether  to  "table,"  or  Icill.  some  Sen- 
ator's amendment  (or  sometimes  an  amend- 
ment to  an  amendment  to  an  amendment)  to 
a  bill  that  will  later  be  adopted  by  voice  vote 
or  even  "unanimous  consent."  That's  true  of 
nearly  all  the  property-rights  and  multiple- 
use  votes  in  this  Index. 

Senators  also  have  a  habit  of  passing  bills 
as  "riders,"  or  unrelated  amendments  to 
other  bills;  Sen.  Steve  Symms'  landmark 
Private  Property  Rights  Act  got  adopted  as 
a  "rider"  to  a  big  surface  transportation  bill, 
for  Instance,  and  numerous  changes  to  Fed- 
eral law  affecting  grazing  rights,  mining 
claims,  and  communities  dependent  on  natu- 
ral resources  on  Federal  lands  are  enacted  as 
"riders"  to  appropriations  bills  every  year. 
We've  tried  in  each  case  to  give  a  "blow  by 
blow"  description  of  what  happened,  and  who 
was  trying  to  do  what  to  whom. 

House  of  Representatives  votes 

The  House  of  Representatives,  with  its  435 
often  violently  disagreeing  members,  decides 
a  lot  more  issues  by  recorded  vote  than  the 
"gentleman's  club"  of  the  Senate.  The  13  key 
votes  we've  selected  were  fairly  clear-cut  ex- 
pressions of  Congressional  intent  on  a  wide 
range  of  property  rights  issues:  whether  to 
condemn  private  land,  supersede  private 
water  rights,  devalue  private  land  with  sharp 
increases  in  Federal  grazing  fees  or  sharp  re- 
ductions in  national  forest  timber  sales,  or 
eliminate  hunting  rights. 

Many  of  those  key  votes  occurred  during 
debate  on  the  so-called  'California  Desert 
Protection  Act."  a  melange  of  two  new  Na- 
tional Parks,  a  new  National  Monument,  and 
8  million  acres  of  new  Wilderness  Areas  the 
House  vote  last  fall  to  carve  out  of  private 
and  Federal  lands  in  Southern  California. 
The  House  voted  on  whether  to  reduce  the 
amount  of  Wilderness  (no),  permit  hunting  In 
some  areas  (yes),  condemn  private  land  (yes), 
require  an  economic  impact  analysis  (no). 
and  supersede  private  water  rights  in  ten 
states  upstream  on  the  Colorado  River  (yes). 

The  1991-92  Index  also  includes  a  vote  on 
wetlands— the  only  House  of  Representatives 
vote  in  the  past  two  years  on  the  controver- 
sial issue— in  which  the  question  was  wheth- 
er to  turn  the  job  of  defining  what  a  "wet- 
land" was  over  to  the  Natl,  academy  of 
Sciences,  a  private  (and  sometimes  biased) 
organization,  and  to  leave  property  owners 
in  limbo  for  a  year  and  a  half  waiting  for  the 
Academy's  decision.  The  House  (happily)  re- 
jected that  idea- but  then  left  property  own- 
ers in  Umbo  anyway  by  refusing  to  make  any 
decision  on  its  own  on  the  controversial 
issue. 

Needed:  More  recorded  votes 
The  23  property  righto-related  votes  in  this 
years'  Index  are  more  than  were  published  in 
1990.  but  still  not  a  large  number.  And  it 
wasn't  for  lack  of  looking;  there  simply 
weren't  very  many.  Too  many  issues  are  de- 
cided by  the  Congress  on  the  basis  of  "voice 
votes"  in  which  no  one  knows  for  certain 
who — or  how  many— were  for  or  against,  or 
even  how  many  were  in  the  room.  Congress- 
men and  Senators  are  supposed  to  be  ac- 
countable to  their  constituents— but  there 
can  be  no  accountability  when  there's  no 
record. 

When  you  talk  to  your  legislators  (and  you 
will  be  talking  to  them,  right?),  ask  them  to 
demand  recorded  votes,  so  you  are  able  to  nnd 


out  who's  responsible  for  what's  happening 
to  you  and  your  property  at  the  hands  of  the 
Federal  government.  If  your  legislators  are 
serious  about  accountability,  they  should  be 
interested  in  doing  all  they  can  to  help. 

U.S.  SENATE  VOTES 

Senate    Vote    #1:    Minimizing    regulatory 

"takings"  of  private  property  by  Federal 
agencies.  This  involved  an  attempt  by  Sen. 
Steve  Symms  (R^ID)  to  attach  his  precedent- 
setting  Private  Property  Rights  Act  to  an- 
other bill.  Symms  Private  Property  Rights 
Act  would  prohibit  new  Federal  regulations 
from  taking  effect  until  the  Attorney  Gen- 
eral certified  they  complied  with  procedures 
to  assess  their  impact  on,  and  minimize  the 
"taking"  of,  private  property.  Symms  at- 
tempt to  make  his  Private  Property  Rights 
Act  a  "rider."  or  unrelated  amendment,  to  a 
highway  bill  was  challenged  by  Senate  Ma- 
jority Leader  George  Mitchell  (D-ME).  The 
recorded  vote  was  on  Mitchell's  proposal 
June  12.  1991  to  "table.  "  or  kill  Symms" 
rider,  the  Senate  voted  ""no.""  44  to  55 — vot- 
ing, in  other  words,  to  keep  Symms"  Private 
Property  Rights  Act  as  part  of  the  transpor- 
tation bill.  Good  guys  voted  No.  too. 

(The  Senate  subsequently  passed  the  trans- 
portation bill,  with  Symms  "rider"'  attached, 
by  voice  vote,  but  the  House  deleted  the 
""rider"  when  they  passed  the  bill  later  in 
1991.  A  Congressional  conference  committee 
dropped  the  Private  Property  Rights  Act 
from  the  highway  bill  when  they  reconciled 
the  Senate  and  House  versions.  The  Private 
Property  Rights  Act  is  still  active,  however; 
it  was  also  attached  by  the  Senate  (by  voice 
vote)  to  a  bill  making  the  EPA  a  Cabinet  de- 
partment. That  bill  is  still  waiting  for  a 
House  vote. ) 

Senate  Vote  »2:  Patenting  mining  claims. 
Since  1872.  the  U.S.  government  has  encour- 
aged prospecting  for  minerals  on  Federal 
land  by  allowing  miners  to  "patent."  or  ob- 
tain title  to.  land  on  which  they've  discov- 
ered and  developed  to  a  profitable  level  de- 
posits of  certain  hard  rock  minerals— usually 
after  many  years  (and  thousands  of  dollars 
per  acre)  of  work  and  Investment.  Sen.  Dale 
Bumpers  (D-AR)  added  a  rider  to  last  year's 
Interior  Dept.  appropriations  bill  to  impose  a 
one-year  ban  on  using  any  Federal  money  to 
process  mining-claim  patent  applications. 
The  Senate,  led  by  Sen.  Harry  Reid  (D-NV). 
voted  to  "table."  or  kill.  Bumpers"  rider 
Sept.  13.  1991.  by  a  narrow  47  to  46  vote.  Good 
guys  voted  in  favor  of  the  miners— and  in 
favor  of  killing  Bumpers'  rider. 

Senate  Vote  »3:  Increasing  grazing  fees  on 
Federal  land.  Sen.  James  Jeffords  (R^VT) 
added  a  rider  to  last  year's  Interior  Dept.  ap- 
propriations bill  increasing  fees  paid  by 
Western  ranchers  to  graze  cattle  and  sheep 
on  Forest  Service  and  Bureau  of  Land  Man- 
agement land.  The  higher  fees  stood  to  put 
many  ranching  families  out  of  business- 
making  their  privately-owned  land  worth- 
less, and  allowing  their  water  rights,  which 
are  private  property  rights,  to  be  acquired 
for  free  by  the  Federal  government.  The  Sen- 
ate, led  by  Sen.  Pete  Domenici  (R-NM). 
voted  to  "table.  "  or  kill  Jeffords  "  rider  Sept. 
17.  1991.  by  a  60  to  38  vote.  Good  guys  voted 
against  the  higher  fees— and  therefore  in 
favor  of  tabling  Jeffords'  rider. 

Senate  Vote  «4:  Condemnation  of  private 
land.  S.  2166.  the  Natl.  Energy  Policy  Act.  gave 
contractors  building  oil  and  as  pipelines 
blanket  authority  to  condemn  rights-of-way 
on  private  land,  to  expedite  construction  of 
pipelines.  Sen.  Larry  Oaig  (R-ID)  attempted 
to  amend  the  bill  to  require  the  Federal  En- 
ergy Regulatory  Commission  to  find  in  a  sep- 
arate proceeding  that  a  specific  public  need 


was  proven  before  any  condemnation  could 
occur.  The  Senate,  led  by  Sen.  J.  Bennett 
Johnston  (D-LA).  voted  to  "table.  "  or  kill, 
Craig's  amendment  Feb.  18,  1992,  by  a  60  to  35 
vote.  On  this  issue,  a  surprising  number  of 
normally  anti-private  property  Senators 
voted  against  condemnation  (because  they 
wanted  to  make  it  harder  to  build  pipelines), 
and  a  number  of  normally  pro-private  prop- 
erty Senators  voted  in  favor  of  condemna- 
tion (because  they  wanted  to  make  it  easier 
to  build  pipelines).  The  bottom  line  is,  the 
vote  was  on  whether  or  not  to  make  it  easier 
for  pipeline  companies  to  condemn  private 
property.  And  the  good  guys  were  the  ones 
who  voted  No. 

Senate  Vote  #5:  Increasing  Federal  fees  for 
patenting  mining  claims.  Sen.  Dale  Bumpers 
(D-AR)  attempted  a  "rider,"  or  unrelated 
amendment  to  the  1993  Interior  Dept.  appro- 
priations bill,  imposing  a  one-year  morato- 
rium on  allowing  miners  to  "patent,"  or  ob- 
tain title  to.  lands  on  which  they  had  discov- 
ered and  developed  profitable  mineral  depos- 
its. Sen.  Harry  Reid  (D-NV)  tried  to  amend 
the  rider,  cancelling  the  moratorium  on  pat- 
enting, but  substituting  a  proposal  to  hike 
recording  fees  for  patent  applications  (pres- 
ently $2.50  to  S5  per  acre)  to  a  sum  equal  to 
"fair  market  value"  of  the  land.  Reid's 
amendment  also  required  land  no  longer  used 
for  mining  to  be  returned  to  the  Federal  gov- 
ernment, and  stiffened  requirements  for  its 
reclamation.  Bumpers  tried  to  "table.""  or 
kill  Relds  amendment  on  Aug.  6.  1992;  the 
Senate  voted  '"no.""  45  to  50.  leaving  Reid's 
higher  fees  and  other  provisions  in  place. 
We've  listed  the  good  guys  as  the  ones  who 
voted  No  (For  Reid's  amendment  and  against 
Bumpers),  on  the  premise  that  Reid's  pro- 
posal was  the  lesser  of  the  two  evils. 

Senate  Vote  »6:  Timber-dependent  conimu- 
nities.  A  "rider  "  by  Sen.  Wyche  Fowler  (D- 
GA)  to  the  1993  Interior  Dept.  appropriations 
bill  proposed  to  slash  the  national  forest  sys- 
tem budget  by  $35  million— to  reflect.  Fowler 
said,  a  25%  reduction  in  below-cost  timber 
sales.  The  measure  stood  to  severely  harm 
hundreds  of  ""Inholding"  communities  in  the 
West  where  nearly  all  Jobs,  private  and  pub- 
lic, depend  on  Federal  timber.  The  Senate, 
led  by  Sen.  Larry  Craig  (R^ID),  voted  to 
"toble,"  or  kill.  Fowler's  rider  Aug.  5.  1992. 
by  a  50  to  44  vote.  Good  guys  voted  Yes. 

Senate  Votes  #7  &  «8:  Appeals  of  Forest 
Service  decisions.  The  Forest  Service  admin- 
istrative appeals  {H"ocess  affects  a  wide  range 
of  private  property  rights:  mining  claims, 
grazing  rights,  and  summer  cabins  on  leased 
Federal  land,  to  name  a  few.  A  logjam  of  ap- 
peals of  Forest  Service  decisions,  most  by 
park  and  wilderness  pressure  groups, 
prompted  the  Forest  Service  to  begin  revi- 
sion of  the  appeals  process  last  year.  A 
"rider."  or  unrelated  amendment  by  Sen. 
Wyche  Fowler  (D-GA)  to  the  1993  Interior 
Dept.  appropriations  bill  proposed  to  dictate 
the  form  of  the  new  appeals  process,  includ- 
ing a  mandatory's  "stay."  or  halt  to  any  ac- 
tion until  an  appeal  was  settled. 

Vote  #7  was  on  Sen.  Larry  Craig's  (R-ID) 
attempt  to  "table."  or  kill  Fowler's  rider; 
the  Senate  voted  Craig  down.  38  to  57.  on 
Aug.  6.  1992.  Good  guys  voted  yes— in  favor  of 
killing  Fowler's  proposal.  Craig  then  sought 
to  amend  Fowler's  rider  to  authorize  the 
Chief  of  the  Forest  Service  to  override  a 
"stay"  on  an  emergency  basis,  and  to  limit 
"standing"  to  appeal  only  to  those  who  file 
Initial  comments  on  a  Forest  Service  deci- 
sion—limiting last-minute  interventions  by 
park  and  wilderness  pressure  groups.  Fowler 
then  attempted  to  "table.  "  or  kill.  Cralg"s 
amendment;  that  was  Vote  «8.  In  this  vote. 
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the  Senate  sided  with  Craig,  and  vot«d  "no," 
4S  to  SO— in  other  words,  voting  to  keep 
Craigs  amendment.  In  this  case,  the  good 
vuys  voted  No— against  killing  Craig's 
amendment. 

Senate  Vote  #».  Salvage  logging  in  pre- 
sumed spotted  owl  habiut.  A  rider  by  Sen. 
Slade  Gorton  (R^WA)  to  the  1998  Interior 
Dept.  appropriations  bill  proposed  to  allow 
salvage  timber  sales  in  presumed  owl  ""habi- 
tat" unless  the  Secretary  of  Agriculture  de- 
cided the  owl  habitat  would  be  "adversely  af- 
fected." Gorton's  rider  sought  to  preserve  a 


few  of  the  Pacific  Northwest's  fast-dis- 
appearing jobs,  and  end  the  challenges  by 
park  and  wilderness  pressure  groups  to 
clean-up  of  dead,  downed,  diseased,  and 
burned  timber  in  national  forests.  The  Sen- 
ate, led  by  Sen.  Brock  Adams  (D-WA)  voted 
Aug.  6,  1992  to  "table,"  or  kill.  Gorton's 
rider,  by  a  60  to  35  vote.  Good  guys  voted  in 
favor  of  timber  jobs  and  communities— and 
against  killing  Gorton's  rider. 

Senate  Vote  «10:  Increasing  grazing  fees  on 
BLM  land.  A  rider  by  Sen.  James  Jeffords 
(R-VT)  to  the  1993  Interior  Dept.  appropria- 


tions bill  proposed  to  Increase  by  25%  the 
fees  paid  by  ranchers  to  graze  cattle  or  sheep 
on  Bureau  of  Land  Management  (BLM)  land. 
This  was  almost  a  replay  of  Jeffords'  pro- 
posal the  previous  year  (Vote  #3),  but  the 
vote  was  much  narrower— just  SO  to  44  in 
favor  of  "Ubling,"  or  killing  Jeffords'  rider. 
It  was  Sen.  Robert  Byrd  (D-WV)  who  pro- 
posed the  kill  this  time  around,  on  Aug.  6. 
1992.  Good  guys  voted  sres— in  favor  of  killing 
the  fee  hike. 
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U.S.  HOUSE  OF  REPRESENTATIVES  VOTES 

House  Vote  #1:  Niobrara  Wild  &  Scenic 
River  desi^ation.  The  Niobrara  nows 
through  largely  privately-owned  farmland  in 
Nebraska.  The  Senate  had  earlier  passed  S. 
248  by  voice  vote,  designating  the  Niobrara  a 
Wild  ii  Scenic  River,  priniarlly  because  both 
Nebraska  Senators  wanted  it.  Because  most 
of  the  land  was  private,  designation  as  Wild 
&  Scenic  would  allow  the  Natl.  Park  Service 
to  condemn  100  acres  per  mile  within  V4-mile 
of  either  side  of  the  river.  Rep.  Bill  Barrett 
(R-NE).  the  Congressman  representing  the 
area,  proposed  a  substitute  bill  that  would 
study  the  river's  "suitability"  rather  than 
instantly  designating  it  a  Wild  Si  Scenic 
River.  The  House  voted  "no"  on  Barrett's 
substitute  bill.  109  to  233.  on  May  14.  1991. 
Good  guys  voted  in  favor  of  the  substitute 
bill. 

House  Vote  #2:  Condemnation  of  private 
land.  Rep.  Don  Young  (R-AK)  offered  his  own 
amendment  to  the  Niobrara  Wild  &  Scenic 
River  bill  that  would  have  prohibited  con- 
demnation of  private  land  or  "interests  in 
land"  (like  easements)  along  the  new 
Niobrara  Wild  &  Scenic  River  unless  the  Sec- 
retary of  Interior  found  that  use  of  the  land 


had  changed  substantially.  This  means  that 
ranchers  would  have  been  able  to  continue  to 
ranch  without  fear  of  condemnation.  The 
House  rejected  Young's  amendment.  124  to 
283,  on  May  14.  1991.  Good  guys  voted  to  sup- 
port Young  and  prohibit  condemnation. 

House  Vote  «3:  Increasing  Federal  grazing 
fees.  Increasing  the  fees  paid  by  ranchers 
who  own  grazing  rights  on  Forest  Service 
and  Bureau  of  Land  Management  (BLM)  land 
in  the  West  has  become  a  perennial  effort  by 
a  number  of  Eastern  and  Midwestern  Con- 
gressmen. In  the  1991  version,  Rep.  Mike 
Synar  (D-OK)  sought  to  amend  last  year's  In- 
terior Dept.  appropriations  bill  to  hike  the 
government's  fee  over  four  years  by  more 
than  400%,  from  J1.97  to  $8.70  per  Animal 
Unit  Month  ("Federalese"  for  one  cow  and 
one  calf  grazing  for  one  month),  or  to  "mar- 
ket value,"  whichever  might  be  larger  four 
years  hence.  The  fee  hike  is  a  property- 
rights  issue  because  ranchers'  grazing  per- 
mits are  based  on  their  property  rights  in 
the  grazing  land.  The  fee  hike  stood  to  elimi- 
nate those  rights  by  making  it  too  expensive 
for  ranchers  to  exercise  them.  The  increase 
also  stood  to  bankrupt  thousands  of  ranch- 
ing families  and  grazing-dependent  commu- 


nities. The  House  voted  "yes,"  232  to  192,  on 
June  25,  1991.  Good  guys  voted  no.  (The  Sen- 
ate subsequently  cancelled  the  fee  increase.) 

House  Vote  »4:  Increasing  Federal  grazing 
fees  (again).  When  HR  1096,  a  "re-authoriza- 
tion" of  the  Bureau  of  Land  Management, 
came  up  for  a  vote  July  23,  1991,  Synar  of- 
fered his  grazing  fee  increase  amendment 
again.  Rep.  Ralph  Regula  (R-OH)  proposed 
instead  to  hike  the  Animal  Unit  Month  fee 
immediately  to  "market  value"  effective  in 
1992,  but  to  limit  fee  increases  or  decreases 
to  33%  in  any  given  year.  The  House  voted 
"yes."  254  to  165.  Good  guys  voted  No. 

House  Vote  #5:  Creation  of  the  Flint  Hills 
Prairie  Natl.  Monument.  HR  2368  sought  by 
Rep.  Dan  Glickman  (D-KS)  authorized  the 
Natl.  Park  Service  to  acquire  private  land  in 
Kansas  to  assemble  the  new  park.  The  Flint 
Hills  region  of  Kansas  is  one  of  two  sites  pro- 
posed off  and  on  for  a  "tallgrass  prairie  pre- 
serve" by  the  Park  Service  since  the  1950s 
(the  other  is  in  northeastern  Oklahoma).  The 
House  voted  in  favor  of  acquiring  the  private 
land  for  the  park.  284  to  110.  Oct.  15.  1991. 
Good  guys  voted  No. 

House  Vote  #6:  Wetlands.  The  only  vote  in 
the  House  of  Representatives  in  the  102nd 
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Congress  on  the  touchy  subject  of  wetlands 
happened  on  Oct.  29,  1991.  With  support 
building  for  protection  of  private  property 
rights.  Rep.  Wayne  Gllchrest  (R-MD)  at- 
tempted to  forestall  any  Congressional  ac- 
tion. Gilchrest's  amendment  to  HR  3543,  a 
1992  supplemenUl  appropriations  bill,  pro- 
posed to  have  the  Natl.  Academy  of  Sciences, 
a  private  (and  sometimes  biased)  organiza- 
tion, conduct  (for  $500,000)  a  study  of  "the 
science  and  methodology  of  wetlands  defini- 
tion and  delineation"— leaving  landowners  in 
Umbo  for  18  months  while  Congress  waited 
for  the  results.  The  House  voted  "no.  "181  to 
241.  Good  guys  voted  No.  too.  (The  House  has 
taken  no  other  action  on  the  wetlands  prob- 
lem since,  however.) 

House  Vote  #7:  Substitute  California 
Desert  Wilderness  bill.  This  was  the  first— 
and  key— vote  during  the  debate  Nov.  26. 
1991,  on  the  huge  complex  of  two  new  Na- 
tional Parks,  a  new  Natl.  Monument,  and  8 
million  acres  of  Wilderness  Areas  proposed 
to  be  carved  out  of  private  and  public  lands 
in  Southern  California  by  HR  2929,  the  'Cali- 
fomia  Desert  Protection  Act.  "  HR  2929  pro- 
posed, among  other  things,  to  double  the  size 
of  the  giant  Death  Valley  and  Joshua  Tree 
Natl.  Monuments,  and  convert  them  into 
largely-Wildemess  National  Parks,  effec- 
tively closing  off  public  use  and  access.  The 
substitute  bill  offered  by  Rep.  Jerry  Lewis 
(R-CA).  one  of  the  Congressman  representing 
the  area,  proposed  to  designate  2.3  million 
acres  of  BLM  land  as  Wilderness  (about  what 
was  being  recommended  by  BLM)  rather 
than  8  million,  and  to  forget  about  the  new 
parks.  Lewis'  substitute  bill  Included  (and 
impacted)  far  less  private  land.  The  House 
rejected  Lewis'  substitute  bill.  150  to  241. 
Good  guys  voted  in  favor  of  the  substitute 
bill. 

House  Vote  #8:  Permitting  hunting.  Rep. 
Ron  Marlenee  (R-MT)  proposed  to  amend  HR 
2929,  the  "California  Desert  Protection  Act,  " 
to  allow  hunting  to  continue  on  the  lands 
that  would  be  converted  into  the  new  Mojave 
Natl.  Monument  by  HR  2929.  Hunting  is  usu- 
ally prohibited  in  National  Monuments,  but 
the   Federal,   state,  and  private   lands  pro- 


posed for  the  new  Mojave  Natl.  Monument 
had  previously  been  open  to  hunting  under 
Federal  and  state  law.  The  House  voted  to 
allow  hunting.  235  to  193.  on  Nov.  26.  1991. 
Good  guys  voted  yes. 

House  Vote  #9:  Prohibiting  condemnation. 
Rep.  Tom  DeLay  (R-TX)  tried  to  amend  HR 
2929,  the  "California  Desert  Protection  Act," 
to  allow  the  Secretary  of  Interior  to  acquire 
land  for  the  proposed  new  Natl.  Parks,  Natl. 
Monument,  and  Wilderness  Areas  only  from 
willing  sellers— prohibiting,  in  other  words, 
the  use  of  condemnation  to  acquire  land.  The 
House  rejected  DeLay's  proposal  Nov.  26, 
1991.  143  to  289— voting  in  favor  of  condemna- 
tion. Good  guys  voted  to  prohibit  condemna- 
tion. 

House  Vote  #10:  Federal  reserved  water 
rights  for  Wilderness  Areas.  The  idea  of  Fed- 
eral "reserved  water  rights"  for  new  Wilder- 
ness Areas  is  a  touchy  subject  in  the  arid 
West,  where  there's  often  not  enough  water 
to  go  around  and  water  rights— acquired 
under  state  law— are  jealously  guarded  pri- 
vate property.  A  "reserved  water  right"  for  a 
Wilderness  downstream  can  restrict,  or  even 
cut  off.  the  water  used  by  water-rights  own- 
ers upstream— and  worse  still.  Congress 
never  specifies  how  much  water  the  "re- 
served water  rights"  allow  the  Federal  Wil- 
derness managers  to  claim.  HR  2929.  the 
"California  Desert  Protection  Act,"  claimed 
"reserved  water  rights"  for  all  its  8  millions 
acres  of  new  Wilderness.  Rep.  Wayne  Allard 
(Rr-CO)  tried  to  amend  HR  2929  to  disavow 
any  claim  to  Federal  "reserved  water  rights" 
on  the  Colorado  River,  which  Irrigates  ten 
states  and  supplies  drinking  water  to  Los 
Angeles.  Tucson,  and  other  large  cities,  all 
upstream  from  the  new  Wilderness.  The 
House  rejected  Allard's  proposal  155  to  274. 
on  Nov.  26,  1991— claiming  "reserved  water 
rights  at  any  price"  on  the  Colorado  River. 
Good  guys,  however,  voted  Yes— against  the 
water  rights  claim,  in  other  words. 

House  Vote  #11:  Ek;onomic  impact  study  of 
Federal  control.  Most  far-reaching  of  the 
proposed  amendments  to  HR  2929.  the  "Cali- 
fornia Desert  Protection  Act,"  was  that  of- 
fered by  Rep.  William  Dannemeyer  (R-CA), 
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Dannemeyer's  amendment  would  have  made 
designation  of  any  land  as  a  National  Park, 
Monument  or  Wilderness  Area  contingent 
upon  an  economic  impact  analysis  finding 
that  the  environmental  benefits  of  each  Fed- 
eral designation  outweighed  the  economic 
costs.  His  proposal  also  would  have  required 
the  Secretary  of  Interior  to  pay  any  person 
who  suffered  an  economic  loss  as  a  result  of 
the  bill  the  amount  of  the  loss.  The  House, 
perhaps  predictably,  voted  ""no"  by  a  big 
margin,  110  to  316.  on  Nov.  26.  1991.  Good 
guys,  on  the  other  hand,  voted  Yes. 

House  Vote  #12:  Increasing  grazing  fees 
(again).  Rep.  Charles  Stenholm  (D-TX)  pro- 
posed to  "strike,"  or  eliminate,  the  provi- 
sions in  the  1993  Interior  Dept.  appropria- 
tions bills  that  raised— again— the  fees  paid 
by  ranchers  who  own  grazing  rights  on  For- 
est Service  and  Bureau  of  Land  Management 
lands.  The  House  refused,  164  to  245,  on  July 
22.  1992.  Good  guys  voted  Yes— against  rais- 
ing the  fees,  in  other  words. 

House  Vote  #13:  National  Forest  timber 
harvests  for  timber-dependent  communities. 
This  vote  concerned  an  amendment  by  Rep. 
Jim  Jontz  (D-IN)  to  the  1993  Interior  Dept. 
appropriations  bill.  Jontz.  the  sponsor  of  re- 
peated bills  to  "preserve"  Federal  timber  as 
""ancient  forest  preserves""  regardless  of  the 
economic  impact  on  communities,  had  pro- 
posed to  slash  $16.8  million  fi-om  the  Forest 
Service's  budget  for  preparing  timber  sales, 
on  the  presumption  that  the  less  money  the 
agency  had.  the  less  timber  they  could  sell. 
Rep.  Norm  Dicks  (D-WA).  offered  a  sub- 
stitute amendment  that  "cut  the  cut'"  to 
"only""  $8  million,  and  took  the  money  out  of 
timber  administration  rather  than  timber 
sale  preparation  funds.  The  House  voted  by  a 
narrow  212  to  206  to  accept  Dicks"  amend- 
ment. July  23.  1992.  (The  'amended  amend- 
ment"" was  then  adopted  by  voic»  vote.)  We 
listed  the  good  guys  as  the  ones  who  voted 
Yes.  on  the  premise  that  the  Dicks  amend- 
ment was  the  lesser  of  two  evils;  it"8  still 
going  to  hurt  anyone  who  makes  a  living, 
and  stands  to  devalue  any  property,  in  any 
area  dependent  on  national  forest  timber. 
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lUfiiid  S— SUPPORTH)  powte  prepnty  pojitan,  0— OPTOS£D  pnvjte  pwperty  poMiod; '— 0i4  not  »o»t.  P— Voted    prntrt',  C— Voted 

acuscd  himselt  Ironi  nti(i|l 


CONGRESSIONAL  RECORD— SENATE 

HOW  THE  HOUSE  VOTED— Contintwd 

pftsent"  10  Moid  confiid  ol 


October  8,  1992 


intmst;  l-M<t«e  to  wit «  tin  tMC:  X— Sptitor  •)  Hk  mae-. 


Coii|teainM 


Votes 


Percent  uppott  of- 


Voleicist 


Mil 


CatemM.  T  (RcpuMcw)  . 


NniOMMcnO. 


.  H  (OMMCfaO  ... 

Mint.  A  (DeiMcritl  

Mofltani 

MiiteMe.  R  IRtpiiWica4 . 


N<ll>«nv  P  (Ocmocritl  . 
PkOrtsti 

Bimtt.  B  (RepuOlcm) _ 

Beitutef.  D  (RepuDlcail 

HuiUnd  (Dcnwcral)  

Nendj 

Bilttay.  J  (Dtfflocnt)  

Vuunovicli.  B  IRepuMicaii) 

New  H»(iips»if» 

SiRtt.  0  (Democrat) 
Zeim.  8  IRepuOlicjnl 

He*  Jnuf 

Vidnvs.  R  (Oemccrall 

Owjef.  B  (Oemocret)  

GjIIo.  D  (RepuWicjnl  

Gianni.  F  (Democrat) 

Huihes.  W  (Democrat) 

Pjiloiie.  F  (Democrat)  

Panne.  0  (Democrat) 

Rinaldo.  M  (RcynMca*) 

Roe,  R  (DemocnD  

Routtma  (RepatkCM)  — ., 

Saaon.  H  (ReMMeam 

Smitt;.  C  (RepuMcaa) 

Tomctlli.  R  (Dcmocna  

Zimmer,  D  (RepuMcao)  


Ricliarduii.  B  (DemxiM  . 

Sclirft.  S  (RepuWican) 

Steen.  I  (Repuplican)  

(Yort, 
Aclicrman,  G  (RepuOlicai)  . 
Boeniert.  S  (RepuOlicMl .... 

Oomti.  I  (Democrat) 

Enjet,  E  (Oemwral)     ..; 

Fisn.  H  (Repubkanl 

Elate,  F  (Demxrat)    

Gilman.  B  (RepuOlican)  ._ 

Green.  B  (Republican)   

Hocliprueciine'  G  (DenKOl 

Morton,  F  (Republican) 

Houinton,  A.  (Repubiica*) .. 

lafaice. )  (Democrat)  

Lent.  N  (Republican) 

Imtr.  N  (Democrat)  

Minion.  T  (Oem«ral)  

HxtM.  D  (Republican) 

McGratti.  R  (Rc«oMic««  . 
McHii|h.  M    ~ 
McNulty.  M  (D 
IMinan  $  (Republican)  . 
UraJM.  R  (Oemarat)  .... 

Nowak.  H  (Demxrat)  

I>Mns.  M  (Democrat)  ... 
Pawi.  B  IRepublcan)  ... 
Ran|el.  C  (Demxrat)  ... 
Schcaer,  J  (Democrat) .... 
Scliiimet.  C  (Demxrat)  . 
Senano.  J  (Demxrat)  ... 
SIU|Mer  (Demxrat)  .. 
SUM!.  S.  (OMMcrat)  


*!$$.  I  (Oemoaat)  

■Mtk  Canlina 

BaMwief.  C  (Republican) 

Mfe,  H.  (Republcan)  

MHiiB.  W,  (Demxrat)  

Jo«ej,  W  (Demxrat)  

Lancaster  (Demxrat!    

McMillan.  A.  (Republican) 

hal.  S  (Demxrat)    

Pnce.  D  (Demxrat)   

Rose.  C  (Demxrat)     „... 

Ta»(or.  C  (Republican)  _.... 

Valentine.  I  (Demxrat) 

Norffl  OaMa  Dorian,  g  (DtMcnO  . 

Olm 

Appletate  (Demxrat)  

Boetiner.  J  (Republican)  

Eclian.  D  (Demxrat)    

Feiihan,  E  (Demxrat) 

Gillmor,  P  (Republcan)  _.. 

Gradison.  B  (Republican)  

Hall.  I  (Demxrat)      

Hobssn  D  (Republican) 

Raptur,  M  (Demxrat)  

KasKli,  i  (Republican) 

Uilieii,  C  (Demxrat)    

McEntn,  B  (Republican) 

Miller.  C  (Republican) 

OaUr.  M  (Demxrat)  
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lUimd:  S— SUPfWTEO  ptwate  pnptrtir  pojitwi;  0— OPPOSED  pnvate  propert»  pesilion.  '—Did  not  note^  P— voted   present";  C— Voted  •  present"  to  a»o>d  conflet  ot 

BCused  himselt  from  ntin(| 


mtticst; )— Mitible  to  tote  M  tue  tmc;  X— Speatr  of  tuc  Maj», 


Cmiftssman 


Votes 


Oiley.  M  (RepuMicin)  ... 

Pease.  D  (Demxrat) 

Reiula.  R  (RepublicMl 

Sanyer.  T  (Demxril)  ... 

Stoats.  L  (Demxrat)  ... 

Traticant.  1  IDemxrat)  . 

Wytit.  C  (Republican)  ... 
Otlalwma 

Brewster.  B  (Denwcnt) 

Edwards  M  (Republiuil) 

Enflish.  G  (Demxrat)  

Inhote.  J  (Republican) 

McCurdy.  D  (DemxnO  ... 

Sjfnar.  M  (Demxrat) 

Oiejon 

•uCom.  L  (Democrat)  

DeFaiic.  P  (Demxrat)  

Kopetski.  M  (DemocraO  ... 

Smith.  B  (RepoblicM)  ..... 

Wyden.  R  (Demxrat) 

ftnnsjflvania 

BlKlmell.  L  (Demxnt)  . 

Borski.  R  (Demxrat) 


Clinier.  W  (Republican) . .. 
Coughlm.  L  (Republican)  .. 

Coime.  W.  (Demxrat)  

Foilielta.  T  (Demxril) 

Gaydos.  J  (Demxrat) 

Gtkas,  G  (Republicin) 

Goodiini.  8  (Republicin) 

Gray.  M  (Demxrat)   

Kaniorski.  P  (Oemxrit) 

Rolter.  J  (Demxrat)  .._ 

Hostmayer  (Demxrat) 

McDade.  J  (RepublcM) 

Murphy  A  (DemxraO 

Murtha.  J  (Demxrat) 

Ridie,  T  (Republican) 

Ritter,  0  (Republican) 

Sanlonim  R  (Republican) 
Schuln,  0  (Republican) 


Shuster  B  (Republican)  ^ 

Vlailier.  R  (Republican) 

Weldoo.  C  (Republicn) „ 

Yatron.  G  (Demxrat) 

Rhode  Island 

MKhttcy.  R  (Republic!*)  

Reed.  J  (Demxrat) 

South  Carolina 

Demck.  B  (Demxrat) 

Patterson.  L  (DemxraO  

Ravenel.  A  (Republican)  

Spence  F  (Republican) 

Spratt.  I  (Demxrat)  

Tallon.  R  (Demxrat) 

South  Dakota  Johnson.  T  (Demxnt)  . 

Tennessee 

Clement.  B  (OemxraO  _ 

Cooper.  J  (Demxrat)  

Duncan.  J  (Republicu)  

Ford.  H  (Demxrat) _. 

Gordon  B  (Demxrat) 

Lkjyd,  M  (Demxrat)  

Ouillen, )  (Republican)  

Sundguist  D  (RepublKM)  

Tanner,  J  (Demxrat)  

Teus 

Andrews.  M  (Oemocral)  

Aither.  8  (Republican)  __ 

Armey.  0  (Republican) 

Barton.  J  (Republican) ._ 


Utah 


Brooks.  J  (DemxraO 

Bryant.  J  (Demxrat)  

Buslamante.  A  (Demxrat) 

Chapman.  J  (Demxrat)  

Coleman.  R  (Demxrat)  

Combest.  L  (Republican) 
de  la  Gana.  E  (Demxrat) 

Delay.  T  (Republican) 

Edwards.  C  (Demxrat)  

Fields,  J  (Republican)  

Frost.  M  (Demxrat) 

Geren.  P  (Demxrat)  

Gonzalu.  H  (Democrad  

Mall.  R  (Demxrat) 

Johnson.  S  (Republican)  .... 

lauchlin.  G  (Democrat)  

Onu.  S  (Democrat) 

PickJe,  J  (Oemgcraa 

Sarpahus.  B  (Democrat) 

Smith.  L  (Republican) 

Stenholm  (Demxrat)  

Washmgton.  C  (Democrat)  . 
Wilson.  C  (Demxrat) 

Hansen.  J  (Republican)  _ 


Orton.  B  (Demxrat) 
Owens.  ^  (Demxrat) 


Vermont  Sanders.  B  (Independent) 

Virginia 

Allen.  G  (Repulilican) 

Bateman.  H  (RepuMiCM) 

Bliley.  T  (Republican)  
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lUfiiK  S— SlfWRTED  pnwtt  tnoKfi  position.  0— OmSfD  prrwn  ptDpeily  position:  '— 0«f  not  wile;  P— WM  "ittum".  C— WeO   piisent 

CKVM4  himsitt  Iroffl  M(in|J 


10  no4  conflict  of  intetst;  I— 4neii|>We  to  aoti  it  tlH  time;  I— Sptalcr  of  IDe  tkua-. 


Bouctwf.  R  (Democrat)  ... 

Mono.  J  (DeoMcnt)  

Olin.  J  IDemocfot)  _ 

Pjyne.  L  (Democrit)  _ 

Picl«tt.  0  (Democrjt)  .._ 
Sisisty.  n  IDemocrit)  ..... 
Slou|liter.  IRepuOliun)  ... 
MKt.  F  IReouWcinl  _ 

Wastiinfton 

Clion«er.  (ReoiiWcMl  .._ 

OiclB.  H  OmimU 

ht^  T.  0MHcnd 

HcOifMR.  (OHMcnt)  .. 

Miller.  1  (RepuOlicinl 

Momson.  S  (RepuWiCMl 

Swft.  A  (Democrat)    , 

UnsodO.  I  (Democrat)  ... 

West  Vir|inia 

MMlohan.  (DenKoM 

ftihiii.  n  iDciMcot) 

Stauers.  H  (OetncnO  .. 
Wise  B  (Oemocnt)    

Wisconsin 

topin.  L  (Democrat)  _ 

(junOerson  (Republican)  „ 
lOec/U.  G  (Democrit)  .__ 

Klu|.  S  (RepulMican) 

MooOt, )  (Democrat) 

0«e»,  0  (Democrat) 
Mn.  T  (ResuWican) 
Rotn.  T  (ReviiMican) 


(^(ressman 


votes 


Sensenbrennet  F  (RepoMcui) 
N|oinin|  ntomas.  C  (Republican)   .. 
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THE  1981-92  CONGRESSIONAL  PRIVATE  PROPERTY 
VOTE  INDEX  IS  CO-SPONSORED  BY 

Adirondack  Blue  Line  Confederation. 

Adizx)ndack  Solidarity  Alliance. 

American       Forest      Resource      Alliance 
(AFRA). 

Alaska  Forest  Association. 

Alaska  Miners  Association. 

Alaska  Support  Industry  Alliance. 

Alaska  Wetlands  Coalition. 

Alliance  for  America. 

Alta  California  Alliance. 

American  Environmental  Foundation. 

American  Loggers  Solidarity. 

Blue  Ribbon  Coalition. 

California  Assn.  of  Four  Wheel  Drive  Clubs 
Inc. 

California  Desert  Coalition  (CDC). 

California  Forestry  Association  (CFA). 

California    Off-Road    Vehicle    Association 
(CORVA). 

California  Outdoor  Recreation  League. 

California  Women  in  Timber. 

California-Nevada     Snowmobile     Associa- 
tion. 

CALLME/Waine. 

Carbon  County  Coalition. 

Carroll  County  Property  Owners  Associa- 
tion. 

Central  Adirondack  Defense  Committee. 

Citizens  Against  Wilderness. 

Citizens      For     Constitutional      Property 
Rights  Inc. 

Citizens  For  Responsible  Zoning. 

Citizens  Information  Network. 

Colorado  Inholders  Association. 

Colorado  Off  Highway  Users. 

Columbia  Gorge  United  (CGU). 

Committee  For  Freedom. 

Committee  To  Preserve  Property  Rights. 

Communities  For  A  Great  Northwest. 

Communities  For  A  Great  Oregon. 

Davis  Mountains  Trans  Pecos  Heritage  As- 
sociation. 

Defenders  of  Property  Rights. 

Eastern  Oregon  Mining  Association. 

Environmental    Conservation    Association 
(ECO). 

Everglades  Coordinating  Council. 

Fairness    To     Land     Owners    Commiktee 
(FLOC).  \ 


Family  Water  Alliance. 

Florida  Forestry  Association. 

Florida  Land  Council. 

Friends  of  the  Bow  Inc. 

Friends  of  the  River  (Massachusetts). 

Gallatin  Valley  Snowmobile  Association. 

Gorge  Resource  Coalition. 

GrassrooU  For  Multiple-Use. 

High  Desert  Multiple-Use  Coalition. 

Internationa]  Snowmobile  Council. 

Jefferson    County    Property    Rights    Alli- 
ance. 

Klamath  Alliance  For  Resources  and  Envi- 
ronment. 

Land    Improvement    Contracters    Associa- 
tion (LICA). 

Landowner  Association  of  North  Dakota. 

Loggers  Legal  Defense  Fund. 

Louisiana  Forestry  Association. 

Maine      Conservation      Rights      Institute 
(MECRI). 

Mason  County  Private  Property  Alliance. 

Midwest  Trail  Riders  Association. 

Mississippi  River  Inholders  Association. 

Missouri  Landowners. 

Monroe  County  United. 

Montana  4x4  Association  Inc. 

Montana  Mining  Association. 

Montana  Snowmobile  Association. 

Montana  Trail-Vehicle  riders. 

Montana  Woolgrowers. 

Montanians  For  Multiple-Use. 

Mothers  Watch. 

Multiple-Use  Association. 

Multiple-Use  Land  Alliance. 

National  Association  of  Mining  Districts. 

National  Hardwood  Lumber  Association. 

National  Inholders  Association. 

National  Outdoor  Coalition. 

Nevada  Cattlemens  Association. 

Nevada  Farm  Bureau. 

New  Hampshire  Landowners  Alliance. 

New  Mexico  Cattle  Growers  Association. 

North  American  Wholesale  Lumber  Asso- 
ciation. 

Northern  Resource  Alliance. 

Northshore  Association. 

Northwest  Legal  Foundation. 

Northwest  Mining  Association. 

Oakridge  Yellow  Ribbon  Coalition. 

Off-Road     Vehicle     Legislative     Coalition 
(ORVIC). 


Oregon  Lands  Coalition. 

Oregon  Women  In  Timber. 

Oregonlans  For  Food  And  Shelter. 

Oregonians  In  Action. 

Outdoors  Unlimited. 

Oversnow  Access. 

Pacific  Mining  Association. 

Pacific  NW  4  Wheel  Drive  Association. 

Pennsylvania  Landowners  Association. 

People  For  The  West— Washington. 

People  In  Need  Of  Employment  (PINE). 

Petroglyph  Citizens  Alliance. 

Political  Action  League  of  Shrimpers. 

Private  Landowners  of  Wisconsin. 

Property  Rights  Alliance. 

Public  Land  Users  Association. 

Public  Land  Users  Society. 

Ranchers  and   Farmers  for  Protection  of 
Property  Righu. 

Resource  Development  Council. 

Riverside  and  lAndowners  Protection  Coa- 
lition Inc. 

Save  Our  Land. 

Shasta  Alliance  For  Resources  and  Envi- 
ronment (SHARE). 

Society   for   the   Protection   and   Care   of 
Wildlife. 
South  Eastern  Lumber  Manufacturers. 
Southern  Forest  Products  Association. 
Southern  Oregon  Alliance  For  Resources. 
Stand  Up.  Take  Action. 
Stop  Taking  Our  Property. 
Take  Care. 

Texas  Shrimp  Association. 
The  Umbrella  Group  (TUG). 
Tower  Shrimpers. 

Trail  Recreation  Alliance— Michigan. 
Trinity  County  Concerned  Citizens. 
Trinity  County  Property  Owners. 
Tuolumne  Alliance  For  Resources  and  En- 
vironment (TUCARE). 
United  Property  Owners  of  Washington. 
Vermont  Property  Righu  Center. 
Washington    Commercial    Forest    Action 
Committee. 
Washington  Contract  Loggers  Association. 
Washington  County  Alliance. 
Washington  Friends  of  Farms  and  Forests. 
Washington  Private  Property  Coalition. 
Washington  Property  Owners  Coalition. 
Washington  Property  Rights  Network. 
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Washington  Rivers  Coalition. 
Washington  Snowmobile  Association. 
Washington  State  Farm  Bureau. 
Washington  Woolgrowers. 
Western  Forest  Industries. 
Western  Mining  Council. 
Western  States  Petroleum  Association. 
Wild  Rivers  Conservancy  Federation. 
Wilderness   Impact   Research    Foundation 
(WIRF). 
Woods  Industry  Seeks  Equality  (WISE). 
World  Rockhounds  Association. 
Wyoming  Farm  Bureau. 
Wyoming  Public  Lands  Council. 
Wyoming  Woolgrowers  Association. 
Yellow  Ribbon  Coalition.* 


TRIBUTE  TO  SENATOR  TIM  WIRTH 

•  Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  join  other  Senators  on 
both  sides  of  the  aisle  in  paying  tribute 
to  our  good  friend  and  outstanding  col- 
league, Tim  Wirth. 

In  their  first  term,  many  Senators 
concentrate  on  meeting  their  constitu- 
ents' needs,  leaving  the  broader,  na- 
tional issues  to  others.  But  Tim  Wirth 
has  done  both — and  done  them  bril- 
liantly. He  has  been  an  outstanding 
U.S.  Senator,  and  an  outstanding  Sen- 
ator for  Colorado.  He  has  attended  to 
his  State's  interests  with  extraor- 
dinary dedication,  and  he  has  also  pur- 
sued broad  concerns  in  the  highest  in- 
terests of  the  Nation  as  a  whole. 

He  has  been  a  special  leader  on  envi- 
ronmental and  energy  issues.  He  was 
one  of  the  first  to  draw  the  Nation's  at- 
tention to  the  problems  of  acid  rain, 
global  deforestation,  and  the  deteriora- 
tion of  the  ozone  layer.  With  the  late 
Senator  John  Heinz,  he  pioneered  the 
concept  of  using  free  market  strategies 
to  help  business  meet  environmental 
goals.  And  he  played  a  key  role 
throughout  the  national  energy  policy 
debate,  securing  important  provisions 
that  will  move  the  country  forward  in 
the  areas  of  energy  efficiency,  con- 
servation, and  the  development  of  re- 
newable energy  sources. 

During  all  of  Tim's  6  years  in  the 
Senate,  I  have  had  the  honor  of  serving 
with  him  on  the  Armed  Services  Com- 
mittee. He  has  been  an  effective  and 
committed  advocate  for  a  stronger  and 
saner  national  defense.  Many  of  us 
have  been  particularly  impressed  with 
Tim's  insights  on  the  changes  taking 
place  in  the  post-cold  war  era,  and  the 
ways  in  which  we  must  adjust  our  na- 
tional security  priorities.  He  was  an 
early  supporter  of  confidence-building 
measures  to  reduce  the  risk  of  uninten- 
tional conflict.  We  also  worked  well  to- 
gether to  end  the  production  of  Pluto- 
nium— and  those  efforts  now  appear  to 
be  on  the  verge  of  success. 

Tim  has  also  been  the  leader  in  the 
important  effort  to  repeal  the  cruel 
regulations  that  deny  military  women 
the  right  to  reproductive  choice  while 
serving  our  country  overseas.  In  keep- 
ing with  his  environmental  leadership, 
he  has  moved  effectively  to  persuade 
the  military  to  direct  more  attention 

.ISM).'*    ( >—»!  \  ol  l;l«  I  Pi  2;1)  4 1 


to  environmental  concerns,  especially 
in  urging  the  shut  down  and  clean-up 
of  the  nuclear  weapons  plant  at  Rocky 
Flats.  And  he  has  also  been  a  leader  in 
developing  initiatives  for  converting 
the  defense  industry  to  civilian  goals, 
for  retraining  workers,  and  for  assist- 
ing communities  endangered  by  de- 
fense spending  cutbacks. 

Tim  Wirth  will  be  missed  in  the  Sen- 
ate, and  we  send  our  best  wishes  to  Tim 
and  his  family  in  the  years  ahead.  We 
will  miss  his  warmth  and  good  humor. 
His  constituents  in  Colorado  will  miss 
the  strong  advocacy  and  talent  that  he 
used  so  effectively  on  their  behalf,  and 
the  Nation  will  miss  his  leadership  on 
the  many  key  issues  that  so  vitally  af- 
fect our  future.  We  all  hope  that,  al- 
though the  country  is  losing  a  Senator, 
it  will  be  gaining  a  Cabinet  officer.* 


HURRICANE  ANDREW  AND  EMER- 
GENCY SUPPLEMENTAL  APPRO- 
PRIATIONS 

•  Mr.  JOHNSTON.  Mr.  President,  as 
you  know,  on  September  18,  the  Con- 
gress passed  emergency  legislation  to 
provide  desperately  needed  assistance 
to  those  living  in  areas  devastated  by 
Hurricane  Andrew.  During  Senate  ac- 
tion on  this  aid  package,  my  colleagues 
and  I  succeeded  in  including  an  addi- 
tional $165  million  to  help  compensate 
Louisianians  for  damages  that  would 
not  be  covered  under  standard  disaster 
assistance  programs. 

What  you  may  not  be  aware  of  is  that 
not  all  provisions  of  this  legislation 
will  go  into  effect  automatically.  A 
number  of  the  largest  and  most  impor- 
tant grants  and  payments  are  contin- 
gent upon  a  Presidential  budget  re- 
quest. Over  5100  million  provided  by 
the  Congress  will  not  be  transferred  to 
those  who  badly  need  this  aid  unless 
President  Bush  so  specifies. 

Among  these  contingent  provisions 
are:  $8.5  million.  National  Oceanic  and 
Atmospheric  Administration  [NOAA] 
grant,  to  State  of  Louisiana  for  res- 
toration of  shellfibh/rinfish  habitat — 
the  President  has  released  $5.1  million; 
$24.5  million.  Fish  and  Wildlife  Service 
grant  for  freshwater  fish  recovery;  $1.5 
million.  USL  Wetlands  Center;  and  $1.9 
million.  U.S.  Geologicial  Survey,  study 
of  barrier  islands. 

Other  grants,  which  will  be  distrib- 
uted nationwide — and  which  Louisiana 
will  share  in  include  $65  million  from 
NOAA  to  commercial  fishermen  whose 
livelihoods  suffered  due  to  the  hurri- 
cane. The  Louisiana  Department  of 
Wildlife  and  Fisheries  estimates  direct 
losses  to  commercial  fishermen  and 
seafood  harvesters  at  over  $265  million. 

The  Fish  and  Wildlife  Service  grants 
$24.5  million — for  freshwater  fish  recov- 
ery will  be  used  to  prepare  and  execute 
restoration  plans  for  gaune  fish,  alli- 
gators, pelicans,  fur  bearers  and  game 
and  nongame  wildlife  resources.  The 
plans  will  include  the  construction  of 


necessary  hatchery  and  incubation  fa- 
cilities and  land  acquisition. 

I  hope  the  President  will  see  fit  to  re- 
lease total  funding  for  these  projects. 
With  remarkable  speed,  the  Congress 
passed  legislation  which  provides  com- 
prehensive and  timely  assistance  to  the 
distressed  people  and  industries  of  our 
State.  Now  it  is  up  to  President  Bush 
to  release  the  additional  funding  for 
disaster  relief. 

I  have  also  attached,  for  the  Record. 
a  copy  of  a  letter  sent  to  the  President, 
urging  that  these  moneys  be  released. 

I  ask  that  it  be  printed. 

The  letter  follows. 

SEPTEMBER  21.  1992. 
The  PRESIDENT, 

The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  H.R.  5620,  legislation 
providing  emergency  funds  for  those  living 
in  areas  devastated  by  Hurricane  Andrew 
and  other  natural  disasters,  was  cleared  by 
the  Congress  for  your  apinx>val  on  Friday. 
September  18. 

This  legislation  includes  funding  for  a 
number  of  important  recovery  initiatives  for 
Louisiana,  some  of  which  will  only  be  avail- 
able when  you  submit  a  budget  request  for 
them.  We  bring  these  items  to  your  atten- 
tion, and  urge  you  to  act  quickly  to  submit 
requests  so  that  these  funds  can  be  made 
available  to  facilitate  our  state's  economic 
recovery. 

Following  is  a  list  of  these  priority  items, 
and  a  brief  summary  of  their  purpose. 

Department  of  AgriciLlture.  U.S.  Forest  Serv- 
ice—H.liO.OOO  for  grants  to  the  affected 
states  through  the  state  and  private  forestry 
program,  including  $2.9  million  as  noted  on 
page  55  of  S.Rpt.  102-395  for  the  State  of  Lou- 
isiana. 

These  funds  will  enable  our  state's  Office 
of  Forestry  to  develop  a  timber  management 
recovery  plan  to  control  disease  and  halt  fur- 
ther losses  in  the  21  parishes  where  over  $40 
million  in  damage  to  commercial  timber 
stocks  occurred.  The  Forestry  industry  is 
Louisiana's  second  largest  employer.  Facili- 
tating the  recovery  of  this  important  sector 
is  essential  to  Louisiana's  economic  future. 

These  funds  will  also  provide  assistance  to 
the  53  communities  in  Louisiana  where  sig- 
nificant tree  damage  occurred  to  repair  and 
replace  damaged  trees  at  some  thirteen  state 
owned  facilities.  We  would  note  that  these 
areas  are  not  eligible  for  funds  provided  in 
this  legislation  under  the  Tree  Assistance 
Program  and  that  FEMA's  disaster  relief 
fund  does  not  provide  assistance  to  commu- 
nities for  maintenance  or  replanting  dam- 
aged or  destroyed  tree  stocks. 

Department  of  Commerce,  National  Oceanic 
and  Atmospheric  Administration— SS.S  million 
for  a  grant  to  the  Louisiana  Department  of 
Wildlife  and  Fisheries  to  restore  badly  dam- 
aged shellfish  habitat  destroyed  as  Hurricane 
Andrew  moved  ashore. 

Preliminary  estimates  indicate  that  over 
$7.8  million  in  damages  have  (xicurred  to 
Louisiana's  saltwater  fishery,  excluding  ex- 
pected losses  for  shrimp  which  have  not  yet 
been  estimated.  Altogether,  the  total  whole- 
sale saltwater  fishery  losses  (again  excluding 
shrimp,  which  has  an  estimated  wholesale 
annual  value  of  $175  million)  are  expected  to 
exceed  $36  million. 

It  is  critically  important  that  work  begin 
immediately  to  restore  this  valuable  re- 
source, which  employs  many  thousands  of 
Louisianians  directly  and  in  related  Indus- 
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tries  throughout  the  southern  re^on  of  our 
State.  We  would  also  note  that  in  some 
cases,  particularly  oysters,  it  will  take  sev- 
eral years  for  a  full  recovery  once  the  habi- 
tat is  restored.  No  funds  are  available 
through  the  FEMA  disaster  relief  fund  for 
this  purpose. 

Department  of  the  Interior,  Fish  and  Wildlife 
Service— S2A.5  million  as  a  grant  to  the  Lou- 
isiana Department  of  Wildlife  and  Fisheries 
to  restore  freshwater  fish  habitat  which  was 
severely  damaged  by  winds  and  tidal  surge  as 
Hurricane  Andrew  made  landfall. 

Louisiana's  Department  of  Wildlife  and 
Fisheries  now  estimates  that  as  many  as 
three  to  four  hundred  million  fish  have  been 
killed  in  the  Atcbafalaya  Basin  and  else- 
where throughout  southern  Louisiana,  con- 
stituting what  many  biologists  believe  to  be 
the  largest  fish  kill  ever  as  a  result  of  a  hur- 
ricane. Altogether  the  total  wholesale  fresh- 
water commercial  loss  is  expected  to  exceed 
S26  million,  and  the  total  recreational  loss 
will  be  more  than  S72  million. 

Losses  of  this  magnitude  will  be  devastat- 
ing to  the  economy  of  this  area,  including 
the  many  businesses  and  restaurants  which 
depend  on  the  vitality  of  commercial  and 
recreational  fishing.  Many  in  this  area  also 
depend  on  the  health  of  this  resource  to  put 
food  on  the  table  and  these  fishermen  and 
their  families  will  suffer.  It  is  therefore  crit- 
ical that  every  effort  be  made  to  develop  and 
execute  a  sound,  aggressive  plan  to  restore 
this  habitat  as  quickly  as  possible.  No  funds 
are  available  through  the  FEMA  disaster  re- 
lief fund  for  this  purpose. 

Department  of  the  Interior.  Fish  and  Wildlife 
Service— S1.5  million  for  the  National  Wet- 
lands Center,  Lafayette  to  assess  the  effects 
of  Hurricane  Andrew  on  Louisiana's  coastal 
ecosystems. 

Louisiana's  coastal  wetlands  were  hit  hard 
as  Hurricane  Andrew  moved  ashore.  These 
funds  will  allow  important  monitoring  ac- 
tivities to  begin  this  fall  and  assess  the  im- 
pact of  the  damage  to  these  areas  on  migra- 
tory bird  habitat  as  well  as  on  forested  wet- 
lands and  coastal  marshes.  These  assess- 
ments will  provide  valuable  baseline  data  for 
future  coastal  restoration  projects  as  well  as 
hurricane  protection  projects  in  these  vul- 
nerable areas.  No  FEMA  assistance  is  avail- 
able. 

Department  of  the  Interior,  Geological  Sur- 
vey—S\. 8  million  to  undertake  a  comprehen- 
sive investigation  including  documentation 
of  the  amount  of  shoreline  change  along 
Louisiana  which  occurred  as  a  result  of  Hur- 
ricane Andrew. 

This  Investigation  is  a  needed  follow  up  to 
the  original  Louisiana  barrier  island  study 
undertaken  by  the  Geological  Survey  which 
has  carefully  developed  sound  data  on  the 
shoreline  and  barrier  islands  off  Louisiana's 
coast.  Preliminary  reports  indicate  that 
there  has  been  massive  erosion  and  degrada- 
tion of  the  Timbalier  chain  and  Isle 
Demiere.  which  protect  ecologically  and  eco- 
nomically important  wetlands  from  the  ma- 
rine environment.  Beaches  on  these  and 
other  barrier  islands  reportedly  have  eroded 
more  than  120  feet  in  2  days,  and  more  than 
15  major  hurricane  channels  have  dissected 
these  islands.  As  a  result  of  these  and  other 
damages,  the  baseline  established  by  the 
Survey  was  destroyed. 

The  changes  which  have  occurred  will  have 
Important  consequences  for  planning  and  im- 
plementation strategies  for  future  projects 
under  the  Coastal  Wetlands  Planning,  Pro- 
tection and  Restoration  Act,  and  will  help 
assure  that  Federal  and  State  funds  commit- 
tee to  coastal   restoration   projects  are  di- 


rected to  projects  with  demonstrated  suc- 
cess. No  FEMA  assistance  is  available  for 
this  purpose. 

Department  of  the  Interior,  Minerals  Manage- 
ment Service— Sl.2  million  to  fund  the  addi- 
tional oversight  and  workload  necessary  to 
review  permits,  plans,  pipeline  repairs  and 
inspections  necessary  to  resume  fully  oil  and 
gas  production  offshore  Louisiana. 

Of  the  3862  offshore  facilities  in  the  Gulf  of 
Mexico.  2000  were  in  the  path  of  Hurricane 
Andrew.  Fortunately,  there  were  no  reports 
of  death  or  injury  because  of  the  hurricane 
to  persons  working  offshore.  However,  there 
was  damage  to  offshore  structures,  particu- 
larly in  the  Ship  Shoal  and  south  Timbalier 
areas  south  of  Morgan  City.  Altogether,  pre- 
liminary estimates  indicate  that  166  facili- 
ties were  damaged  notably.  Some  20  percent 
of  these  (34)  were  toppled,  and  an  additional 
17  percent  (28)  suffered  severe  structural 
damage.  In  addition,  83  segments  of  oil  and 
gas  pipeline  were  damaged. 

In  offshore  western  Louisiana,  production 
will  not  be  resumed  until  pipelines  have  been 
tested  for  pressure  integrity.  These  funds 
will  enable  this  testing  to  go  forward  quickly 
and  will  also  enable  MMS  to  undertake  an 
evaluation  with  industry  of  representative 
platform  and  other  structural  deslems  includ- 
ing engineering  assessments  and  testing  of 
offshore  structures.  No  FEMA  assistance  is 
available  for  this  purpose. 

Department  of  the  Interior.  National  Park 
Service— S300. 000  to  be  made  available  as  a 
grant  to  the  National  Trust  for  Historic 
Preservation  as  specified  on  page  55  of  S. 
Kept.  102-395. 

One  of  the  Important  bases  of  Louisiana's 
economy  is  tourism,  which  in  many  small 
towns  throughout  South  Louisiana  has  been 
attractive  because  of  the  existence  of  a  vari- 
ety of  significant  historic  structures.  Ac- 
cording to  a  preliminary  damage  assessment 
report  prepared  by  Louisiana's  Office  of  His- 
toric Preservation.  Hurricane  Andrew  caused 
damage  to  national  landmarks  and  historic 
districts  in  at  least  11  parishes.  In  St. 
Martinville.  33  historic  buildings  sustained 
varying  degrees  of  damage,  including  the  Old 
Castillo  Hotel  which  is  one  of  the  center- 
pieces of  the  historic  area.  Some  60  houses 
and  17  commercial  buildings  in  the  City  of 
Franklin's  historic  district  and  ten  land- 
marks were  damaged,  some  such  as  the  Afri- 
can Methodist  Episcopal  Church  and  the  Old 
Knights  of  Columbus  Hall  severely.  All  82 
structures  within  the  historic  district  of 
Morgan  City  suffered  some  degree  of  damage. 

These  funds  will  enable  the  National  Trust 
to  conduct  a  thorough  damage  assessment  of 
historic  properties  harmed  by  Hurricane  An- 
drew and  to  fund  small  emergency  grants 
and  technical  assistance  including  design  as- 
sistance needed  to  stabilize  and  save  these 
Important  structures.'  If  this  assistance  is 
not  made  available  immediately,  we  will  lose 
an  opportunity  to  see  that  restoration  of 
these  structures  is  undertaken  with  the  best 
technical  advice  to  preserve  their  historical 
and  architectural  integrity.  No  funds  are 
available  for  this  need  under  the  FEMA  dis- 
aster relief  fund. 

DEPARTMENT  OF  LABOR,  EMPLOYMENT  AND 
TRAINING  ADMINISTRATION 

We  also  note  that  S30  million  was  made 
available  to  the  Department  of  Labor.  Em- 
ployment and  Training  Administration  for 
the  period  July  1,  1992  through  July  1,  1993 
contingent  upon  the  submission  of  an  official 
budget  request  for  programs  to  retrain  those 
who  have  been  thrown  out  of  work  as  a  re- 
sult of  recent  natural  disasters. 

Louisiana's  Department  of  Agriculture  es- 
timates that  damage  to  our  sugar  crop  alone 


will  result  tn  the  loss  this  year  of  5000  jobs  in 
the  production,  processing  and  servicing  in- 
dustries. Similarly,  damage  to  oyster  beds 
may  result  in  the  loss  of  as  many  as  three  or 
four  thousand  jobs  in  this  labor  Intensive  in- 
dustry. We  do  not  yet  have  estimates  on  jobs 
losses  due  to  damage  to  our  important 
shrimp  fisheries,  but  as  noted  earlier,  this 
sector  alone  has  an  estimated  wholesale 
value  of  approximately  S175  million. 

Even  before  the  hurricane,  some  of  the 
most  severely  impacted  parishes  faced  dif- 
ficult economic  conditions.  St.  Mary 
Parish's  unemployment  rate  has  been  over  12 
percent  since  January  of  this  year; 
Terrebonne's  over  10  percent;  Iberia's  over 
10%;  Assumption's  over  12%.  In  fact,  only 
one  of  the  eight  most  impacted  parishes  had 
an  unemployment  rate  below  the  national 
average  this  year,  and  that  parish 
(Lafourche)  was  only  0.3%  below  the  national 
average  before  Hurricane  Andrew  hit. 

Many  workers  employed  in  the  industries 
damaged  badly  by  Hurricane  Andrew  are  un- 
skilled and  will  require  training  and  special 
assistance  to  find  employment  elsewhere 
until  these  sectors  are  revived.  We  urge  you 
to  release  these  funds  as  soon  as  possible 
with  a  set  aside  for  Louisiana  and  to  assist 
our  state  in  every  way  possible  in  its  efforts 
to  develop  and  Implement  a  retraining  pro- 
gram. 

Respectfully  yours, 
J.  Bennett  Johnston,  John  B.  Breaux. 
U.S.  Senate;  Jerry  Huckaby,  Billy  Tau- 
zin,  Jimmy  Hayes,  Jim  McCrery,  Bob 
Livingston,  Richard  Baker,  Clyde 
Holloway,  William  Jefferson,  Members 
of  Congress.* 


A  RAY  OF  HOPE  FOR  NEWARK 
•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  call  my  colleagues'  atten- 
tion to  a  distinguished  individual  who 
has  helped  bring  growth,  rebirth,  and 
hope  to  the  city  of  Newark:  Raymond 
Chambers.  Mr.  Chambers  has  provided 
his  energy  and  vision  to  create  a  vari- 
ety of  innovative  projects  to  improve 
the  life  of  Newark's  citizens.  The  suc- 
cess of  these  projects  has  been  felt 
throughout  the  city  and  created  mod- 
els for  the  Nation. 

The    Wall    Street    Journal    recently 
published  an  article  about  Mr.  Cham- 
bers which  I  would  like  to  share  with 
my  colleagues.  I  ask  that  the  article  be 
printed  in  the  Record  at  this  time  and 
hope  that  my  colleagues  will  share  in 
my  pride  in  knowing  this  dedicated  son 
of  Newark. 
The  article  follows: 
[From  the  Wall  Street  Journal.  Sept.  30. 
1992] 
Raymond   Chambers   Creates   Ripple   Ef- 
fects IN  Schools.  PoLmcs  and  Cultural 
Life— Tutors  and  Mentors  for  Kids 

(By  Ralph  T.  King.  Jr.) 
Newark.  NJ.— Raymond  Chambers  once  did 
a  leveraged  buy-out  of  Gibson  Greetings  Inc., 
earning  more  than  SlOO  million  with  a  SI  mil- 
lion investment.  Today  he  is  leveraging  souls 
in  this  downtrodden  city,  also  with  Impres- 
sive results. 

Mr.  Chambers  was  born  and  raised  in  New- 
ark, the  son  of  a  blue-collar  warehouse  man- 
ager. He  went  on  to  become  one  of  the  na- 
tion's wealthiest  men  as  a  pioneer  In  lever- 
aged buy-outs  with  William  E.  Simon,  the 
former  "Treasury  secretary. 
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Meanwhile,  in  the  years  following  New- 
ark's bloody  1967  riots,  the  social  fabric  of 
Mr.  Chamber's  hometown  disintegrated.  It 
lost  one-third  of  its  population.  Of  the  re- 
maining 275.000  residents— 85%  black  and 
Hispanic— more  than  one  in  four  lived  below 
the  poverty  line.  It  became  a  place  where 
kids  stole  cars  every  night  simply  for  sport 
and  where  drug  addicted  parents  sometimes 
abandoned  newborns  in  hospitals  for  months. 

Newark's  educational,  cultural  and  politi- 
cal institutions,  with  few  exceptions,  had  de- 
cayed to  a  shocking  degree. 

So  in  1986.  Mr.  Chambers  left  the  business 
world  and  waded  in.  His  solution  was  to 
enter  all  three  areas  with  big  projects  that 
would  generate  ripple  effects  beyond  the 
scope  of  his  resources.  Mr.  Chambers's  use  of 
leverage— getting  projects  off  the  ground 
with  seed  money,  making  some  programs 
profit-makers  that  can  support  others,  fi- 
nancing an  effort  with  a  highly  leveraged 
commodity  fund — offers  a  lesson  in  how  phi- 
lanthropy and  shrewd  business  tactics  can 
work  together. 

Since  1966  Mr.  Chambers  has  worked  fUll 
time  to  try  to  rebuild  Newark,  spending 
more  than  $50  million  of  his  own  money  and 
committing  another  $36  million  in  the  form 
of  guarantees  to  donate  the  cash  if  no  one 
else  will.  Yet,  through  it  all.  he  has  tried  to 
avoid  publicity.  At  the  ground-breaking  for  a 
movie  theater  being  built  largely  because  of 
his  efforts,  he  stood  at  the  back  of  the  crowd. 
In  dark  glasses,  while  civic  leaders  made 
speeches  and  took  bows  on  the  stage.  He  has 
declined  many  requests  for  interviews.  For 
this  article,  he  did  provide  background  infor- 
mation and  issued  a  brief  statement  for  the 
record,  but  only  because  this  reporter,  at  Mr. 
Chambers's  suggestion,  once  spent  five 
months  assisting  in  a  weekend  tutoring  pro- 
gram he  sponsored. 

"Ray  stands  out  as  the  American  busi- 
nesses entrepreneur  of  the  Reagan  era  who 
has  made  an  investment  of  a  scale  and  an  in- 
tensity that  I  don't  think  anyone  else  has 
matched."  says  Peter  (^Idmark  Jr..  presi- 
dent of  the  Rockefeller  Foundation.  While 
the  Fords  and  Rockefellers  in  their  day  may 
have  had  a  broader  impact  on  the  social  wel- 
fare of  places  like  New  York  City  and  De- 
troit, he  says.  "Ray  is  unique  because  no- 
body is  doing  that  now.  I  don't  think  there  is 
anybody  from  this  era  in  his  league." 
down  and  out 

Mr.  Chambers,  50  years  old,  studied  at  Rut- 
gers University  in  Newark  and  trained  as  a 
tax  accountant  at  Price  Waterhouse  before 
pursuing  investments,  but  in  his  statement, 
he  says:  "I  had  never  seen  people  as  down 
and  out  as  the  people  of  Newark.  It  had  got- 
ten so  bad,  I  didn't  think  I  had  any  alter- 
native." 

The  movie  theater,  while  one  of  his  smaller 
projects,  gives  a  good  insight  into  Mr. 
Chambers's  techniques.  Newark  no  loner  had 
a  single  cinema  in  its  neighborhoods,  let 
alone  a  bowling  alley  or  a  skating  rink.  Mr. 
Chambers  couldn't  get  any  bank  to  make  an 
ordinary  construction  loan  to  build  a  theater 
in  the  most  blighted  neighborhood,  the 
Central  Ward.  Finally.  Newark-based  First 
Fidelity  Bank  come  through,  after  Mr. 
Chambers's  foundation  agreed  to  put  up  a 
comparatively  small  sum.  $800,000.  and  guar- 
antee S3.9  million  more. 

Then  he  went  about  trying  to  find  a  thea- 
ter operator  to  run  it  at  cost.  A.  Alan 
Friedberg,  chairman  of  Loews  Theater  Man- 
agement Corp..  a  unit  of  Sony  Corp..  finally 
agreed.  "As  I  thought  about  it.  I  realized  I 
didn't  want  to  be  just  another  CEO  inter- 
ested only  in  profits."  Mr.  Friedberg  told  the 


crowd  at  the  ceremony.  Rather,  profits  will 
go  to  the  city,  which  in  effect  donated  the 
land,  and  to  a  fund  sponsoring  civic  and  cul- 
tural activities  in  the  vicinity. 

To  Mr.  Chambers,  that  creates  a  kind  of 
social  leverage  that's  much  more  important 
than  just  giving  money  away. 

Mr.  Chambers's  first  move  in  Newark  gave 
him  the  credibility  he  needed  to  go  further. 
He  got  Involved  with  the  Boys'  and  Girls' 
Clubs  of  Newark.  Their  new  director,  Bar- 
bara Wright  Bell,  was  struggling  to  renovate 
four  dilapidated  facilities  that  were  overrun 
by  youth  gangs.  Mr.  Chambers  liked  her 
take-charge  approach  and  grasp  of  inner-city 
problems. 

He  attracted  an  influential  board  and 
quadrupled  its  budget  to  $1.8  million  with 
such  new  funding  sources  as  an  endowment 
with  the  stock  from  one  of  his  leveraged  buy- 
outs. Six  Flags  Corp.,  and  a  golf  outing  pa- 
tronized by  his  business  associates.  Within  18 
months,  Ms.  Bell  had  restored  the  clubs  to 
mint  condition  and  provided  a  haven  for 
about  5,000  new  members.  Mr.  Chambers  now 
has  about  $10  million  invested  in  the  clubs. 

With  this  success,  Mr.  Chambers  won  the 
respect  of  Newark  Mayor  Sharpe  James,  who 
now  calls  the  organization  the  "jewel"  of  the 
city.  After  some  discussion,  the  two  men 
found  they  shared  a  vision  of  what  needed  to 
be  done.  "I  deal  with  thousands  of  people 
who  have  money  and  want  to  help  the  city. 
Ray  is  unique,"  says  Mayor  James.  'He 
doesn't  come  in  and  say  you  must  do  this 
and  that,  and  he  never  looks  or  asks  for  any- 
thing in  return." 

Mr.  Chambers  set  to  work,  operating 
through  an  outfit  called  the  Amellor  Foun- 
dation, of  which  he  is  chairman.  Ms.  Bell,  as 
president,  oversees  Amelior's  projects.  "A 
movement  around  one  man  or  one  organiza- 
tion is  not  healthy,"  says  Ms.  Bell.  42,  who 
learned  how  to  get  things  done  in  the  inner 
city  from  her  father,  an  Episcopal  minister. 
"Newark  wasn't  visionless  before  Ray  came 
in,  but  he  brought  the  vision  closer  to  re- 
ality, pushed  it  more  quickly  and  gave  it 
more  energy. 

Education  was  their  greatest  concern. 
Newark's  school  system  didn't  work.  Despite 
a  $406  million  budget,  many  of  its  49,000  stu- 
dents were  learning  as  much  in  the  streets  as 
in  the  overcrowded  classrooms.  Mr.  Cham- 
bers was  struck  by  an  idea  he  had  heard 
about  on  CBS's  "60  Minutes."  Eugene  Lang, 
a  new  York  businessman,  had  promised  col- 
lege scholarships  to  61  Harlem  sixth-graders. 
In  the  end.  about  half  finished  at  least  some 
college. 

Mr.  Chambers  though  he  could  do  better  by 
starting  sooner,  as  early  as  first  grade:  by 
being  bigger,  eventually  to  include  l.OcIo 
youngsters  (650  are  enrolled  to  date,  from 
first  grade  through  junior  high);  and  by 
doing  more,  such  as  matching  all  the  stu- 
dents with  a  mentor. 

A  speech  bt  tutu 
Amelior  endowed  the  program,  called 
Ready  (Rigorous  Educational  Assistance  for 
Deserving  Youth),  with  $10  million,  or  $10,000 
per  student.  Part  of  that  is  reserved  for  col- 
lege costs,  but  most  pays  for  tutoring,  hori- 
zon-widening activities  (from  visiting  New 
York  City  museums  to  attending  a  speech  by 
South  AfWcan  Bishop  Desmond  Tutu)  and 
parental  assistance.  Mr.  Chambers  has  do- 
nated about  another  $10  million  to  various 
universities,  partly  to  guarantee  spaces  for 
Ready  students. 

It's  too  early  to  tell  now  well  the  program 
will  work:  Ready  was  started  in  1987.  and  its 
oldest  participants  are  in  the  11th  grade.  But 
it  has  done  wonders  for  Deneane  Jacobs.  "I 


like  when  people  say  to  me.  You  ain't  noth- 
ing,'" says  the  17-year-old,  whose  10  sisters 
all  dropped  out  of  high  school.  She  plans  to 
attend  college  and  law  school  and  hopes  to 
become  a  judge.  "When  I  get  up  there  work- 
ing in  my  fine  office  one  day,  I  hope  they're 
still  around.  I'm  going  to  take  them  up  there 
and  show  them."  she  says.  Having  cured  a 
stutter  and  Increased  her  reading  speed, 
Deneane  has  markedly  improved  her  grades. 
Mr.  Chambers  wanted  to  find  more  imme- 
diate incentives  than  a  college  education  to 
reduce  Ready's  current  dropout  irate  of  35 
percent  (most  of  these  move  away  or  never 
attend  a  single  Ready  session).  So  Amellor 
paid  the  minority-owned  City  National  Bank 
$300,000  for  a  20  percent  stake,  and  set  aside 
$500  worth  of  shares  for  each  kid  to  "inherit" 
upon  graduation  from  high  school.  That  not 
only  helps  the  kids,  but  helped  the  bank  sur- 
vive to  continue  to  make  loans  in  inner-city 
Newark. 

Many  Ready  parents  are  unemployed  sin- 
gle mothers  with  lots  to  worry  about  besides 
making  sure  their  kids  stay  in  Ready.  Mr. 
Chambers  had  heard  about  a  skills  training 
program  for  welfare  mothers  that  was  trying 
to  expand.  Amelior  donated  $400,000  to  move 
the  Newark  Business  Training  Institute  into 
new  facilities.  Including  a  day-care  center. 
This  year  it  will  turn  out  400  graduates,  dou- 
ble the  1990  number,  and  find  jobs  for  three- 
quarters  of  them.  Two  dozen  Ready  moms 
are  enrolled  in  classes  this  fall. 
unique  fund 
Another  project  is  the  One-to-One  Partner- 
ship. Mentors  for  Ready  kids  were  hard  to 
find.  so.  with  Geoffrey  Boisi.  he  founded  One- 
to-One  to  coordinate  existing  mentoring 
groups  and  start  new  ones.  Mr.  Boisi.  45.  a 
veteran  of  Goldman.  Sachs  &  Co..  lea  Gold- 
man to  run  One-to-One.  inspired,  he  says,  by 
Mr.  Chamber's  example. 

The  two  men  conceived  a  Wall  Street  com- 
modity |>artnership  whose  trading  profit* 
will  mostly  go  to  kids  who  satisfy  One-to- 
One  program  requirements,  but  also  cover 
program  costs.  Charity-minded  investors  in 
the  One-to-One  Charitable  Fund  L.P.  will 
earn  a  modest  return  at  best,  with  the  rest 
going  to  One-to-One.  They  won't  face  the 
typically  huge  risks  associated  with  com- 
modities because  of  hedging  and  diversifica- 
tion. 

The  fund's  managers  are  four  top  perform- 
ers—Paul Tudor  Jones's  Tudor  Investment 
Corp.,  Blenheim  Investment  Inc.,  J.W.  Henry 
&  Co.  and  Moore  Capital  Management  Inc.— 
all  of  which  have  waived  their  fees,  which 
generally  are  3  percent  of  funds  under  man- 
agement plus  up  to  20  percent  of  trading 
profits. 

The  fund  started  trading  two  months  ago 
with  the  first  $20  million  fix>m  investors.  No 
results  are  available  yet.  Plans  to  raise  $100 
million  by  June  were  delayed  after  an  article 
on  the  fund  in  this  newspaper  brought  an  un- 
expected number  of  inquiries,  raising  certain 
legal  issues.  The  fund  was  restructured  into 
a  limited  partnership,  and  fund-raising  ef- 
forts recently  resumed.  Meanwhile.  One-to- 
One  has  set  up  operations  in  15  cities.  Its 
Newark  affiliate  has  arranged  250  matches 
and  plans  1,500  more  within  five  years. 

Next  on  the  agenda  was  the  city's  cultural 
life.  Newark's  downtown  does  have  a  first- 
class  museum,  but  little  else  of  interest  to 
suburban  residents  or  office  workers  after 
hours.  A  New  Jersey  performing-arts  center 
had  been  proposed  by  state  officials  for 
years,  but  the  idea  languished,  in  part  be- 
cause of  a  $150  million  price.  In  any  case, 
other  cities  were  more  likely  sites  than  New- 
ark. 
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Then.  In  1988.  Mr.  Chambers  nwde  state 
leerlslatora  an  offer  they  couldn't  refuse.  He 
gxiaranteed  that  private  donations  would  be 
raised  to  match  a  proposed  S33  million  state 
Krant.  Amelior  put  up  the  first  big  chunk. 
Mr.  Chambers  recruited  a  high-powered 
board  Including  Ray  Vagelos  of  Merck  it  Co. 
and  Robert  Winters  of  Prudential  Insurance 
Co.  of  America,  both  big  corporate  donors, 
and  called  on  others  throughout  the  region. 
Newark's  big  employers  joined  quickly,  but 
so  did  ones  farther  afield  like  American 
Telephone  &  Telegraph  Co.  and  Matsushita 
Electric  Corp.  of  America.  Mayor  James  has 
agreed  to  try  to  scrftpe  together  $10  million 
of  city  money. 

DOWNTOWN  ANCHOR 

Ground  is  not  yet  broken,  but  the  arts  cen- 
ter is  scheduled  to  open  in  1996.  Nearly  half 
of  the  immediate  12-acre  site  is  set  aside  for 
future  private  development;  leases  are  even- 
tually expected  to  generate  revenue  for  the 
center. 

With  Newark's  downtown  soon  to  have  an 
anchor,  business  leaders  across  the  state 
seem  to  be  taking  the  city,  and  its  problems, 
more  seriously.  Blue  Cross  and  Blue  Shield 
of  New  Jersey  has  just  completed  a  new 
high-rise  headquarters  here,  and  will  relo- 
cate 2.700  employees  from  the  suburbs.  City 
planners  have  drawn  up  a  redevelopment 
scheme  for  the  adjacent  riverfront.  Another 
ripple:  The  center  will  offer  extra  instruction 
In  the  arts  and  performance  space  for  stu- 
dents in  public  schools.  Ready  kids  are  ex- 
pected to  participate. 

The  most  recent  splash  is  in  the  political 
arena.  As  Newark  has  decayed,  squabbling 
over  the  shrinking  pie  has  increasingly  di- 
vided community  groups.  But  a  campaign 
called  Newark  Fighting  Back  marks  a  new 
approach.  Its  ostensible  goal  is  to  cut  drug 
and  alcohol  abuse  in  the  city's  most  de- 
pressed sections,  fed  by  a  five-year,  $3  mil- 
lion grant  from  the  Robert  Wood  Johnson 
Foundation.  But  more  important  is  the  fact 
that  nearly  100  community  leaders  cooper- 
ated to  get  the  grant. 

Once  again.  Mr.  Chambers,  via  the  Boys' 
and  Girls'  Clubs,  was  a  key  player.  Several 
small  agencies  in  the  city  wanted  to  go  after 
the  grant  independently.  The  clubs'  leaders, 
with  the  mayor's  help,  roped  them  in  and  do- 
nated staff  to  put  the  proposal  together. 

SOME  ARE  CRITICAL 

There  is  a  nascent  sense  among  the  groups 
that  they  now  have  sufficient  mass  to  map 
out  broad,  long-term  solutions  to  such  com- 
plex problems  as  unemployment,  homeless- 
ness  and  crime.  One  who  signed  up,  Virginia 
Jones,  representing  tenants  in  the  high-rise 
building  where  she  lives,  has  been  criticizing 
city  officials  and  anti-poverty  programs  for 
years.  Her  beef  is  that  the  people  the  pro- 
grams are  designed  to  help  never  get  con- 
sulted. Says  Ms.  Jones:  "This  Fighting  Back 
is  a  start.  They  understand  my  frustration." 

Some  people  feel  the  projects  engineered 
by  Mr.  Chambers  are  misdirected.  The  thea- 
ter ground-breaking  in  June  was  interrupted 
by  protesters  calling  for  long-promised  re- 
pairs at  a  rundown  city  housing  project. 
Says  David  Weiner  of  the  Newark  Coalition 
for  Low-Income  Housing:  "This  kind  of 
project  is  nne  as  an  adjunct.  The  problem  is 
that  it  becomes  the  primary  focus  while  the 
more  serious  issue,  housing,  becomes  second- 
ary." 

Others  object  that  the  arts  center  is  no 
remedy  for  Newark's  13%  unemployment 
rate  or  growing  homelessness.  Says  Edward 
Vemer,  who  heads  an  association  of  200  lead- 
ers of  local  black  churches:  "There  are  peo- 


ple sleeping  in  parks  a  stone's  throw  trom 
where  the  center  will  be.  If  you  are  going  to 
renaissance  Newark,  then  renaissance  the 
poor  first." 

And,  to  be  sure,  life  remains  miserable  for 
many  Newark  residents.  Ronald  Graham,  a 
25-year-old  unemployed  native  of  Newark, 
regards  the  .45-caliber  pistol  he  owns  as  a 
basic  necessity.  "To  me,  this  is  hell,"  he 
says,  gazing  at  a  nearly  empty  parking  lot  in 
a  shopping  center  with  many  vacant  store- 
fronts. 

But,  if  nothing  else,  Mr.  Chambers's  lever- 
aged approach  is  giving  many  people  in  New- 
ark hope — a  sense,  for  the  first  time  in  years, 
that  something  can  be  done  to  break  their 
cycle  of  poverty.  Says  Rep.  Donald  Payne, 
who  represents  Newark:  "This  community  is 
blessed  to  have  a  Ray  Chambers."* 


TRIBUTE  TO  SENATOR  ALLAN 
CRANSTON 


NATIONAL  ENERGY  POLICY  ACT 

•  Mr.  RIEGLE.  Mr.  President,  I  offer 
these  remarks  to  supplement  the  state- 
ment I  made  on  the  day  the  energry  bill 
passed  the  Congress.  My  remarks  focus 
on  the  international  amendment  to 
PUHCA,  contained  in  new  section  33  of 
that  act. 

A  holding  company  may  wish  to  ac- 
quire or  retain  the  securities  of  a  for- 
eign utility  company  or  other  interest 
in  the  business  of  a  foreign  utility  com- 
pany through  the  interposition  of  one 
or  more  subsidiaries.  It  is  our  intent 
that  the  definition  of  a  foreign  utility 
company  and  the  provisions  of  sub- 
sections (b)  and  (c)(1)  permit  such  ac- 
quisition and  maintenance  of  an  inter- 
est directly  or  indirectly  such  as 
through  the  interposition  of  one  or 
more  subsidiaries.  Such  subsidiaries 
would  also  be  considered  foreign  utility 
companies,  so  long  as  such  subsidiary 
satisfies  all  criteria  established  in  sub- 
section (c)(3)  or  is  a  nonoperating  com- 
pany that  merely  owns  the  securities 
of  a  foreign  utility  company.  This  is 
consistent  with  the  longstanding  inter- 
pretation by  the  Securities  and  Ex- 
change Commission  that  the  word  "ac- 
quire" includes  the  direct  and  indirect 
acquisition. 

A  holding  company  may  wish  to 
make  foreign  investments  in  foreign 
utility  operations  in  advance  of  the 
completion  of  a  facility  or  make  bids 
or  proposals  to  build  or  acquire  such 
facilities  by  creation  of  one  or  more  in- 
termediate subsidiaries  organized  for 
the  purpose  of  becoming  or  owning  a 
foreign  utility  company  in  the  future. 
The  formation,  acquisition  or  owner- 
ship of  such  subsidiaries  or  their  secu- 
rities by  a  holding  company  falls  with- 
in the  meaning  of  subsections  (b)  and 
(c)  and  is  to  be  considered  the  acquisi- 
tion of  a  foreign  utility  company. 

Senator  Johnston  has  previously 
stated  that  it  is  intended  that  an  EWG 
may  include  ancillary  facilities.  Simi- 
larly, it  is  intended  that  the  definition 
of  a  foreign  utility  company  includes  a 
company  owning  or  operating  such  an- 
cillary facility.* 


•  Mr.  JOHNSTON.  Mr.  President.  ALAN 
CRANSTON  will  leave  this  Chamber  fol- 
lowing a  long  and  distinguished  tenure. 
Alan's  dedication  to  issues  concerning 
veterans,  women,  children,  nuclear  dis- 
armament, campaign  finance  reform, 
and  the  environment  has  been  exem- 
plary. His  devotion  to  the  people  of 
California  and  the  Nation  will  be  a 
standard  that  future  Members  of  the 
Senate  will  strive  to  maintain. 

Alan  Cranston  and  I  have  worked 
together  closely  to  conserve  the  pre- 
cious natural  resources  in  California 
and  throughout  the  Nation.  There  has 
been  no  greater  advocate  than  Alan  to 
preserve  public  lands,  create  forestry 
preserves  and  wildlife  refuges,  and 
maintain  the  wild  and  scenic  river  sys- 
tems of  this  Nation.  His  service  will  be 
remembered  and  sorely  missed  by  con- 
servationists and  environmentalists. 

But.  most  of  all,  I  will  miss  Alan 
Cranston's  personal  attention  to  the 
causes  most  dear  to  him.  I  will  miss  re- 
ceiving the  notes  typed  on  his  old  type- 
Writer,  and  I  will  miss  his  counsel.  My 
hope  is  that  Alan  will  continue  to 
share  his  insight  with  the  Senate.  I 
wish  him  success  and  satisfaction  as  he 
embarks  on  a  new  chapter  of  public 
service.* 


TRIBUTE  TO  SENATOR  BROCK 
ADAMS 
•  Mr.  JOHNSTON.  Mr.  President,  I  rise 
today  to  pay  tribute  to  my  departing 
colleague.  Brock  Adams.  Prior  to  his 
service  in  the  Senate.  Brock  served  as 
a  Member  of  the  House  of  Representa- 
tives and  as  Secretary  of  Transpor- 
tation. The  Senate  will  sorely  miss 
Brock's  perspective  in  the  future. 

Brock  Adams  has  long  been  an  advo- 
cate for  the  powerless  and  a  visionary 
for  the  potential  of  every  individual  in 
this  Nation.  It  was  primarily  through 
his  diligence  that  the  landmark  Older 
Americans  Act  amendments  were 
signed  into  law  this  year.  Brock's  work 
as  chairman  of  the  Subcommittee  on 
Aging  must  be  continued  if  we  are  to 
confront  the  future  challenges  that  our 
population  will  need  to  address  to  im- 
prove our  quality  of  life. 

Brock  Adams  is  also  a  champion  of 
the  issues  and  causes  which  affect  his 
great  State  of  Washington.  We  worked 
together  during  this  session  of  Con- 
gress to  pass  the  Elwha  River  Eco- 
system and  Fisheries  Restoration  Act. 
This  legislation  will  balance  the  needs 
of  his  constituents  of  water  and  power 
with  the  need  to  restore  salmon  habi- 
tats in  the  Elwha  River  Valley. 
Through  Brock's  persistence,  future 
generations  will  continue  to  enjoy  the 
treasure  of  salmon  in  the  Great  North- 
west. 

I  wish  Brock  the  very  best  in  all  of 
his  future  endeavors.  He  can  be  proud 
of  his  contributions  in  this  chamber.* 
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RETIREMENT  OF  SENATOR 
WARREN  RUDMAN 


•  Mr.  JOHNSTON.  Mr.  President,  it  is 
a  well  known  fact  that  the  Senators 
whom  the  voters  of  New  Hampshire 
send  to  Washington  are,  from  Norris 
Cotton  and  Styles  Bridges  to  Warren 
Rudman,  smart,  stubborn,  honest, 
fiercely  independent  people  who  want 
to  get  the  job  done  quickly  and  well  be- 
cause they  cannot  wait  to  get  back 
home. 

In  all  seriousness,  what  Warren  Rud- 
man has  accomplished  in  12  years  of 
diligent  study  and  hard  work  is  more 
than  most  legislators  achieve  in  a  life- 
time. Warren's  service  on  the  Ethics 
Committee  and  during  the  Iran-Contra 
hearings  has  deservedly  won  him  the 
respect  of  the  entire  Nation,  not  just 
the  citizens  of  New  Hampshire,  and  I 
wish  that  everyone  had  been  as  pre- 
scient about  the  dangers  of  deficits. 

I  have  enjoyed  our  long  association 
on  the  Appropriations  Committee; 
Warren's  expertise  on  procurement 
will  be  sorely  missed  as  the  Sub- 
committee on  Defense  attempts  to  re- 
sponsibly downsize  the  defense  budget. 

The  people  of  New  Hampshire  will 
have  numerous  opportunities  to  ex- 
press their  appreciation  for  what  War- 
ren RUDMAN,  has  done  for  them.  On  be- 
half of  all  citizens  of  Louisiana,  I 
should  like  to  thank  him  for  what  he 
has  done  for  us,  and  especially  for  sav- 
ing the  Legal  Services  Corporation. 
Fiat  Justicia  and  enjoy  the  air  and 
water.* 


CAPE    MAY    COUNTY    DEMOCRATIC 

"HUMANITARIAN  AWARD  OF  THE 

YEAR"  RECIPIENTS 
*  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  honor  the  two  recipients 
of  the  Cape  May  County  Democratic 
Organization's  1992  "Humanitarian 
Award  of  the  Year.  "  Mrs.  Dorothy 
Mack  and  J.  Franklin  "Pop"  Menz 
were  presented  their  awards  at  the  Fall 
County  Democratic  Dinner  on  October 
25.  1992. 

Dorothy  Mack  was  born  in  Millwood, 
NY.  on  May  13.  1910  and  spent  her 
young  adult  life  in  New  York.  In  1949. 
Mrs.  Mack  moved  to  Cape  May  County 
where  she  immersed  herself  into  com- 
munity involvement. 

She  first  joined  the  Macedonia  Bap- 
tist Church  in  Cape  May  City  and  be- 
came a  Sunday  school  teacher  there. 
This  led  to  her  involvement  with  the 
Cape  May  and  Cumberland  County 
Church  School  Union.  Mrs.  Mack  was 
elected  assistant  superintendent  of  the 
union  and  held  this  office  for  many 
years. 

Mrs.  Mack  attended  Glassboro  State 
College  and  in  1974.  she  was  selected  as 
"outstanding  secondary  teacher."  In 
1975.  the  Holly  Shores  Girl  Scout  Coun- 
cil presented  Mrs.  Mack  a  "33  years  of 
service"  pin  for  her  contributions  as  an 
organizer  and  leader  while  in  New  York 
and  Cape  May  County. 


Throughout  her  life,  Mrs.  Mack  has 
proved  to  be  an  outstanding  teacher  as 
well  as  successful  businesswoman  and 
community  leader.  She  owned  and  op- 
erated Mack's  Upholstery  and  Slip 
cover  and  Drapery  from  1955  to  1969. 
During  that  time,  she  taught  night 
classes  at  the  vocational  school  in  Cape 
May.  Later,  she  became  a  full-time 
sewing  teacher. 

Mrs.  Mack  made  significant  con- 
tributions to  Cape  May  County 
through  her  strong  leadership  abilities. 
In  1974.  she  was  appointed  as  the  first 
woman  to  serve  on  the  Cape  May  Coun- 
ty Economic  Development  Commis- 
sion. She  was  elected  as  trustee  of  the 
Cape  May  County  Industrial  Commis- 
sion in  1976.  In  addition.  Mrs.  Mack 
served  on  the  bicentennial  planning 
committee,  the  Middle  Township's 
Housing  Authority  as  secretary-treas- 
urer, and  is  a  member  and  currently 
chairperson  of  the  Cape  May  Human 
Resources  Trustee  Board. 

Mrs.  Mack  has  served  as  member  and 
secretary  of  the  Wildwood  Independent 
Business  Community  Association.  De- 
spite her  many  responsibilities,  she 
still  has  time  to  serve  on  the  board  of 
trustees  of  Atlantic  Human  Resources 
as  a  Cape  May  County  Board  of  Chosen 
Freeholders  Representative. 

J.  Franklin  "Pop  "  Menz  is  also  a  dis- 
tinguished recipient  of  the  Humani- 
tarian Award.  Mr.  Menz'  outstanding 
charitable  efforts,  his  commitment  to 
working  with  disabled  children,  and 
above  all  his  compassionate  heart  have 
earned  him  this  award. 

Mr.  Menz  turned  a  personal  tragedy 
into  a  personal  commitment  to  help 
others  in  need.  In  1926.  Mr.  Menz  lost 
his  leg  due  to  cancer.  While  in  the  hos- 
pital. Mr.  Menz'  grandfather  gave  him 
some  land  on  Route  47  in  Millville.  Mr. 
Menz  first  used  this  land  as  a  roadside 
stand  selling  hot  dogs  and  hamburgers. 
The  business  grew  substantially  over 
the  years  and  his  roadside  stand  be- 
came a  restaurant,  he  added  gas  pumps 
in  1930,  bought  a  beer  license  in  1933, 
and  offered  full  dinners  for  reasonable 
prices. 

Mr.  Menz'  restaurant  was  not  only  a 
place  of  business  but  also  a  place  of 
charity  and  goodwill.  During  the  year. 
Mr.  Menz  collected  unwanted  toys, 
clothing,  and  food.  Two  weeks  before 
the  winter  holidays,  Mr.  Menz  would 
close  his  restaurant  and  pay  his  em- 
ployees to  sort  clothing  and  to  repair 
and  paint  toys.  Needy  families  were  in- 
vited to  come  and  select  clothing  and 
toys  appropriate  to  their  needs.  Before 
they  left,  each  family  was  offered  a  bag 
of  groceries  and  a  ham  and  fruit  which 
was  supplied  at  Mr.  Menz'  own  expense. 

But  Mr.  Menz'  contributions  to  the 
less  fortunate  do  not  end  there.  For  ex- 
ample, an  employee  of  Mr.  Menz,  who 
has  worked  for  him  for  29  years,  recalls 
Mr.  Menz  taking  $350  out  of  his  register 
one  night  and  handing  it  to  a  couple  to 
pay    rent    to    help   them   avoid   being 


evicted.  Another  time  he  handed  $60  to 
a  couple  with  five  children  for  shoes. 

Mr.  Menz'  efforts  to  raise  money  for 
various  causes  are  well  recognized  in 
his  community.  Mr.  Menz  has  helped 
provide  funds  for  Deborah  Hospital,  the 
American  Cancer  Society,  the  March  of 
Dimes.  Fisherman's  Memorial.  St. 
Ann's  Church,  and  St.  Raymond's 
School.  For  his  continuing  commit- 
ment, he  has  received  many  awards 
and  honors  from  the  American  Cancer 
Society.  St.  Raymonds  School.  VFW. 
Villas,  NJ  State  Fireman's  Associa- 
tion, Deborah  Hospital,  and  Fisher- 
man's Memorial. 

Finally,  through  the  Elks.  Mr.  Menz 
has  donated  much  of  his  time  for  the 
past  30  years  to  work  with  disabled 
children.  He  was  named  "Elk  of  the 
Year"  in  1964-65. 

Mr.  President.  I  commend  these  two 
well  deserving  awardees.  They  have 
made  their  community  a  better  place 
to  live  and  will  leave  a  lasting  mark  on 
Cape  May  and  the  people  whom  they 
have  touched  through  their  involve- 
ment in  the  community.* 


RETIREMENT  OF  SENATOR  TIM 
WIRTH 

*  Mr.  JOHNSTON.  Mr.  President,  Sen- 
ator WiRTH  leaves  this  body  at  the  end 
of  a  relatively  short,  yet  very  distin- 
guished career. 

I  have  enjoyed,  in  particular,  our  as- 
sociation on  the  Energy  and  Natural 
Resources  Committee,  where,  as  chair- 
man of  the  Subcommittee  on  Energy 
Regulation  and  Conservation,  Tim  has 
gained  a  reputation  as  one  of  the  fore- 
most authorities  on  the  Nation's  envi- 
ronment, the  greenhouse  effect,  and 
other  global  environmental  issues. 

We  will  miss  the  expertise  Tim  aAAed 
to  the  conservation  measures  of  the 
National  Energy  Security  Act  and  it  is 
my  fervent  wish  that  his  tremendous 
contribution  to  energy  conservation 
will  not  end  with  his  retirement  from 
the  Senate. 

Good  luck.  Tim.  in  your  continued 
battle  for  our  environment.  Your  con- 
tribution to  this  body  and  to  our  com- 
mittee will  be  sorely  missed.* 


RETIREMENT  OF  SENATOR  STEVE 
SYMMS 

*  Mr.  JOHNSTON.  Mr.  President. 
Steve  Symms  will  long  be  remembered 
after  his  absence  from  this  body  as  a 
fierce  watchdog  for  fiscal  restraint  and 
protector  of  the  consumer  pocketbook. 
Steve  has  served  this  body  with  dis- 
tinction, never  failing  to  protect  the 
interests  of  his  native  Idaho,  while 
fighting  for  the  kind  of  fiscal  budg- 
etary restraint  that  seeks  to  keep  our 
economy  strong.  His  battles  for  lower 
taxes  and  spending  have  earned  him 
awards  from  groups  such  as  the  Watch- 
dog of  the  Treasury.  Independent  Busi- 
ness and  the  Freedom's  Foundation. 
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We  will  feel  the  loss  of  Steve's  voice 
in  the  Senate,  but  I  am  sure  he  will 
continue  to  figrht  for  Idaho  and  for  the 
U.S.  taxpayer. 

Good  luck,  Steve.* 


LIVE  PERFORMING  ARTS  LABOR 
RELATIONS  AMENDMENTS 
•  Mr.  HARKIN.  Mr.  President.  I  rise  to 
encourage  my  colleagues  to  consider 
and  approve  S.  492,  the  live  performing 
arts  labor  relations  amendments. 

The  live  performing  arts  labor  rela- 
tions amendments,  which  I  am  proud 
to  have  cosponsored  in  this  Congress, 
was  reportedly  favorably  out  of  the 
Labor  and  Human  Resources  Commit- 
tee on  September  16  of  this  year  and 
placed  on  the  Senate  calendar  on  Sep- 
tember 29.  S.  492  has  not  moved  further 
because  of  opposition  by  minority 
members  of  this  body,  who  joined  with 
the  Labor  Dei)artment  in  claiming  that 
this  bill  would  "create  a  special  inter- 
est exception  in  the  labor  for  labor  or- 
ganizations in  the  live  performing  au-ts 
Industry." 

As  one  of  the  30  Senate  cosponsors  of 
S.  492,  I  believe  that  the  exception  cre- 
ated by  this  bill  is  appropriate  and  in 
fact  necessary.  Do  not  take  my  word 
for  it.  Listen  to  Mark  Massagli,  presi- 
dent of  the  American  Federation  of 
Musicians,  who  stated  in  testimony  be- 
fore the  Senate  Labor  Committee: 

Most  musicians,  acting  as  individuals  or  as 
self-contained  acts,  have  far.  far  less  bar- 
^Inlng  power  (compared  to  the  bargaining 
power  of  musicians  who  achieve  enough  fame 
to  command  high  fees  and  good  working  con- 
ditions). *  *  *  If  a  particular  venue  pays 
only  substandard  conditions.  It  Is  nearly  im- 
possible for  the  musicians  to  do  anything 
about  It.  Often,  no  stable  group  of  them  ap- 
pears at  a  venue  long  enough  to  vote  for 
union  representation  and  bargain  a  contract 
that  improves  wages  and  working  conditions. 
This  legislation  is  designed  simply  to 
ensure  for  performing  artists  equal 
rights  under  our  labor  laws.  It  deserves 
to  be  passed  by  the  Congress  and  signed 
into  law. 

S.  492  made  significant  progress  in 
the  102d  Congress.  It  was  approved  by 
the  Senate  Labor  Committee  and 
placed  on  the  Senate  calendar.  I  hope 
that  the  103d  Congress  can  build  on  this 
progress  and  pass  the  live  performing 
arts  labor  relations  amendments.  I  en- 
courage my  colleagues  to  support  this 
legislation.* 


EXCHANGE  VISITOR  AU  PAIR 
PROGRAMS 

•  Mr.  JEFFORDS.  Mr.  P»resident,  I  rise 
to  make  a  few  comments  concerning 
USIA's  Exchange  Visitor  Au  Pair  Pro- 
gram. 

In  1966,  at  the  request  of  USIA.  World 
Learning,  then  known  as  the  Experi- 
ment in  International  Living,  I  agreed 
to  participate  in  a  2-year  pilot  au  pair 
exchange  visitor  program.  The  purpose 
of  this   pilot    program   was   twofold- 


first,  to  experiment  with  programs  de- 
signed to  stem  the  declining  participa- 
tion of  American  host  families  in  for- 
eign exchange  programs;  and  second,  to 
develop  an  exchange  visitor  au  pair 
program  that  met  USIA's  standards  for 
quality  exchange  experiences. 

In  1988,  after  a  change  in  personnel  in 
USIA's  Office  of  General  Counsel,  the 
first  question  was  raised  regarding 
USIA's  authority  to  administer  an  ex- 
change visitor  program  containing  a 
child  care  component  of  up  to  45  hours 
a  week.  Senators  Leahy  and  Stafford 
among  others  in  Congress,  challenged 
this  question  and  asked  the  American 
Law  Division  of  the  Congressional  Re- 
search Service  to  analyze  USIA's  au- 
thority. CRS  concluded  that  USIA  was 
fully  authorized  to  administer  this  pro- 
gram as  formulated  in  the  original 
pilot  proposal. 

I  want  to  underline  the  fact  that  the 
hours  of  the  child  care  comjjonent  were 
not  "discovered"  or  "found  "  by  an 
oversight  panel  but  were  contained  in 
the  original  proposal  approved  by 
USIA's  Office  of  General  Counsel.  The 
purpose  of  the  oversight  panel  was  to 
evaluate  the  quality  of  the  overall  ex- 
change program,  including  questions 
pertaining  to  the  quality  of  the  host 
family  selection  process,  the  orienta- 
tion process  for  families  and  exchange 
students,  the  availability  of  support, 
cultural  programs  and  program  over- 
sight. The  panel's  findings  on  these 
substantive  matters  were  very  positive. 

In  addition  to  the  evidence  provided 
by  CRS,  the  U.S.  Congress  has  now 
twice  prohibited  USIA  from  terminat- 
ing the  program.  This  highly  unusual 
action  reflects  the  view  that  this  pro- 
gram meets  a  critical  need  for  private 
exchange  programs  and  that  USIA  is 
clearly  within  its  authority  to  con- 
tinue administration  of  this  excellent 
program.* 


RETIREMENT  OF  SENATOR  ALAN 
DIXON 

*  Mr.  JOHNSTON.  Mr.  President, 
Democrats  know— and  I  think  back  to 
Paul  Douglas  and  Adlai  Stevenson 
when  I  say  this— that  being  called  a 
public  servant  is  a  compliment.  Serv- 
ing the  people  of  your  State,  and  doing 
your  best  for  them  legislatively  is  an 
honorable  career,  the  highest  and  best 
use  of  an  elected* official's  talents.  In 
all  the  time  we  have  served  together  in 
the  Senate,  Al{Dixon  has  worked  tire- 
lessly for  the  good  of  the  people  of  Illi- 
nois, and  I  am  proud  to  have  known 
him  as  a  colleague. 

But  only  the  most  gifted  legislator 
can  balance  the  needs  of  the  Nation 
against  the  issues  of  concern  to  indi- 
vidual States  and  voters,  and  ensure 
that  parochial  interests  do  not  drive 
the  congressional  engine.  In  20  years  of 
watching  the  Senate  process  first  hand, 
I  have  seen  few  Senators  who  worked 
more    diligently    or    painstakingly    to 


protect  the  economic  and  social  well- 
being  of  their  own  States  while,  at  the 
same  time,  advancing  the  best  inter- 
ests of  the  United  States.  Alan's  ef- 
forts to  promote  affordable  housing 
and  to  ensure  good  management  in 
military  procurement  and  the  banking 
industry  have  helped  all  citizens,  those 
from  Louisiana  as  well  as  those  firom 
Illinois. 

All  Americans  are  in  your  debt  for 
the  more  than  40  years  of  hard  work 
and  devoted  service  you  have  given  the 
Nation.  The  peopl^  of  Illinois  will  have 
other  occasions  td  express  their  admi- 
ration and  gratitude,  but  on  behalf  of 
the  citizens  of  Louisiana.  I  wish  to  say 
"Thanks.  Good  job."* 


RETIREMENT  OF  SENATOR  JAKE 
GARN 

*  Mr.  JOHNSTON.  Mr.  President,  I  feel 
it  safe  to  say  that  Jake  Garn  has  ac- 
complished more  in  18  years  and 
crossed  more  frontiers  in  the  Senate 
than  any  other  Member  in  the  history 
of  this  body.  I  am  referring,  of  course, 
to  his  work  as  a  payload  specialist  and 
night  aboard  the  space  shuttle  Discov- 
ery back  in  1984. 

I  have  enjoyed  immensely  our  long 
association  on  the  Appropriations  and 
Energy  and  Natural  Resources  Com- 
mittees and  will  particularly  miss  the 
expertise  and  support  he  demonstrated 
so  aptly  throughout  our  battle  to  pass 
the  National  Energy  Security  Act. 

Jake's  passion  and  vision  in  support 
of  aviation  and  space  flight  has  been 
equaled  only  by  tenacious  efforts  on 
behalf  of  Utah.  His  presence  will  be 
sorely  missed— the  Halls  of  Congress 
will  ring  a  little  more  hollow— but  un- 
doubtedly Utah  will  be  enriched  by  his 
return.* 


PREVENTIVE  DIPLOMACY  AND 
THE  UNITED  NATIONS 
*  Mr.  PELL.  Mr.  President,  the  distin-^ 
guished  editor  of  Foreign  Policy  maga- 
zine, Mr.  Charles  William  Maynes,  who 
served  previously  as  Assistant  Sec- 
retary of  State  for  International  Orga- 
nization Affairs,  has  set  forth  impor- 
tant new  proposals  for  effective  preven- 
tive diplomacy  by  the  United  Nations. 

Writing  in  the  Washington  Post,  Oc- 
tober 25,  1992,  Mr.  Maynes  calls  our  at- 
tention to  article  34  of  the  U.N.  Char- 
ter, which  provides  that  the  Social  Se- 
curity Council  may  investigate  any 
conflict  or  situation  "which  might  lead 
to  international  friction  or  give  rise  to 
a  dispute  •  *  *."  He  proposes  that  the 
major  powers  and  the  Social  Security 
Council  should  authorize  U.N.  factfind- 
ing and  mediation  missions,  and  should 
"give  the  Secretary  General  the  eyes 
and  ears  that  would  enhance  the  U.N.'s 
capability  to  intervene  early  and  effec- 
tively in  crises  that  threaten  inter- 
national peace  and  security." 

One  of  Mr.  Maynes'  suggestions  is 
that  the  Secretary  General  be  author- 
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ized  to  use  satellite  surveillance  tech- 
niques for  information  gathering  for 
preventive  diplomacy.  He  proposes  that 
countries  in  a  position  to  do  so  should 
share  intelligence  information  with  the 
United  Nations  to  enable  the  organiza- 
tion to  alert  the  world  to  impending 
military  crises  and  humanitarian  dis- 
asters. 

Mr.  Maynes  calls  our  attention  to  the 
Second  World  Conference  on  Human 
Rights  scheduled  for  June  1993,  which 
offers  a  superb  opportunity  to  invig- 
orate international  mechanisms  for  the 
protection  of  minority  rights.  The 
United  Nations,  like  the  League  of  Na- 
tions that  preceded  it,  has  done  a  good 
job  of  proclaiming  human  rights,  but  it 
has  been  ill  equipped  with  the  means  to 
protect  and  strengthen  those  rights. 
The  kind  of  monitoring  and  intel- 
ligence capability  that  Mr.  Maynes 
suggests  could  help  the  United  Nations 
to  play  this  important  role. 

In  recent  statements  I  have  noted 
that  the  time  has  come  for  a  serious  ef- 
fort to  strengthen  the  U.N.  peacekeep- 
ing capability  through  measures  to  es- 
tablish U.N.  forces.  President  Bush  and 
Governor  Clinton  have  spoken  in  sup- 
port of  this  concept.  Mr.  Maynes"  arti- 
cle suggests  some  additional  measures 
that  would  usefully  serve  the  same 
goals. 

I  ask  that  the  article  by  Charles  Wil- 
liam Maynes  entitled  "Between  Inertia 
and  the  82nd  Airborne,"  from  the  Octo- 
ber 25, 1992,  Washington  Post  be  printed 
in  the  Record. 

The  article  follows: 

[From  the  Washington  Post.  Oct.  25.  1992] 
Between  Inektia  and  the  82nd  airborne— 

"preventive  diplomacy  "  by  a  stronger 

U.N.  Could  Save  Ethnic  MiNORmEs 
(By  Charles  William  Maynes) 

The  tragedies  unfolding  in  Somalia  and  the 
former  territories  of  Yugoslavia  have  re- 
vealed an  uncomfortable  truth  about  the 
post-Cold  War  world.  When  the  international 
community's  choices  in  dealing  with  ethnic 
conflicts  are  reduced  to  sending  in  the  101st 
Airborne  or  doing  nothing,  most  of  the  time 
the  world  will  do  nothing.  The  world  will 
continue  to  watch  helplessly  as  minorities 
around  the  globe  suffer  persecution,  unless 
the'  United  Nations,  led  by  the  United  States, 
takes  action  to  improve  the  tools  of  preven- 
tive diplomacy. 

Article  34  of  the  U.N.  Charter  provides  the 
Security  Council  with  an  appropriate  vehicle 
for  such  intervention.  The  article  provides 
that  the  council  may  investigate  any  dis- 
pute, or  any  situation  "which  might  lead  to 
international  friction  or  give  rise  to  a  dis- 
pute. .  .  ."  Today  the  permanent  members 
should  act  like  the  great  powers  they  are  and 
press  the  larger  council  to  launch  fact-find- 
ing and  mediation  missions  in  several  parts 
of  the  world,  e.g.,  from  the  Baltic  states  to 
Macedonia,  where  ethnic  tensions  are  threat- 
ening to  break  out  in  open  conflict. 

The  Security  Council  and  the  member 
states  of  the  U.N.  should  also  give  the  sec- 
retary general  the  eyes  and  ears  that  would 
enhance  the  U.N.'s  ability  to  Intervene  early 
and  effectively  in  crises  that  threaten  inter- 
national peace  and  security.  As  matters 
stand,  the  secretary  general  has  no  ambas- 


sadors or  embassies.  Without  Security  Coun- 
cil approval,  he  has  been  discouraged  from 
deploying  a  fact-finding  presence  on  the 
ground  to  investigate  crises.  Nor  has  he  been 
permitted  to  take  advantage  of  new  break- 
throughs in  satellite  Intelligence. 

A  simple  measure  that  authorized  the  sec- 
retary general  to  buy  time  regularly  on  the 
French  or  Russian  satellite  surveillance 
service  (now  available  commercial)  would 
contribute  immensely  to  preventive  diplo- 
macy. So  would  weekly  briefings  for  senior 
U.N.  officials  by  the  intelligence  agencies  of 
the  great  powers,  now  searching  for  a  new 
mission  with  the  end  of  the  Cold  War.  There 
is  much  criticism  of  the  U.N.  for  not  alerting 
the  world  in  time  to  the  disaster  in  Somalia. 
But  where  were  the  intelligence  agencies  of 
the  major  powers?  Why  did  they  not  sound 
the  alert? 

Finally,  to  defuse  ethnic  conflict,  the 
international  community  must  begin  rede- 
fining the  human  rights  obligations  of  gov- 
ernments. In  June  1993,  the  U.N.  will  sponsor 
the  Second  World  Conference  on  Human 
Rights.  There's  no  better  occasion  to  pro- 
mote the  defense  of  minority  rights  and  to 
build  on  some  lessons  from  the  past. 

Historically,  the  nation  state  has  regarded 
its  principal  responsibility  as  providing  a 
home  for  the  dominant  nationality.  The 
central  authorities  obliged  others  to  assimi- 
late themselves  into  the  majority  culture. 
The  legal  responsibilities  of  nation  states  to- 
ward national  minorities  has  evolved 
throughout  the  20th  century.  After  World 
War  I,  the  peace  treaties  of  1919  required  Po- 
land, Czechoslovakia.  Romania  and  Greece — 
all  states  with  minority  populations — to  as- 
sure full  protection  to  all  Inhabitants  with- 
out distinction  of  bii^h  and  nationality,  lan- 
guage, race  or  religion.  (Interestingly.  Iraq 
assumed  similar  obligations  towards  its  mi- 
norities in  1932.)  The  League  of  Nations 
worked  out  a  procedure  to  be  followed  in  the 
settlement  of  minority  disputes. 

These  efforts  were  a  major  step  forward  be- 
cause they  codified  in  law  the  obligation  to 
provide  protection  for  minorities.  But  there 
were  serious  fiaws.  The  treaty  provisions 
were  vague,  and  they  lacked  sanction.  And 
the  major  states,  including  Germany,  did  not 
feel  obliged  to  assume  the  same  obligations 
with  respect  to  their  own  minorities  as  the 
smaller  states  had  assumed  toward  theirs. 
After  World  War  II.  the  U.N.  placed  priority 
on  the  defense  of  individual  rights  but  gave 
less  weight  to  minority  rights. 

At  the  1993  conference  an  effort  could  be 
made  to  codify  strong  obligations  of  all 
member  states — including  the  major  states — 
towards  minorities.  Also  needed  are  proce- 
dures to  monitor  publicly  the  record  of  all 
states  in  this  sensitive  area  as  well  as  sanc- 
tions to  be  applied  against  states  that  vio- 
late their  international  obligations.  Such 
sanctions  might  Include  denial  of  access  to 
the  World  Bank  and  other  international  fi- 
nancial institutions  or  suspension  of  their 
membership  in  international  organizations. 

Realistically,  the  world  community  cannot 
compel,  without  war.  a  large  state  that  Is  de- 
termined to  mistreat  its  minorities.  But  out- 
side powers  can  greatly  increase  the  costs  to 
an  abusive  government.  Criticism,  ostracism 
and  sanction  can  affect  the  calculus  of  deci- 
sion-making. And  most  states  are  not  large 
enough  to  defy  the  world  indefinitely. 

Greater  participation  of  key  regional  pow- 
ers in  the  work  of  the  Security  Council  could 
be  part  of  an  international  effort  to  protect 
minority  rights.  Among  the  shortcomings  of 
the  current  approach  to  the  post-Cold  War 
security  order  is  the  dominance  of  four  ex- 


colonial  powers  as  permanent  members  of 
the  Security  Council.  The  admissions  of  Ger- 
many and  Japan  sis  permanent  members, 
though  deserved,  will  only  compound  the 
problem.  If  the  international  community  Is 
to  become  involved  in  sensitive  ethnic  dis- 
putes, it  may  make  sense  to  approach  the 
problem  through  the  creation  of  a  Secuilty 
Council  sub-organ  that  could  involve  key 
post-colonial  regional  powers  such  as  Brazil 
and  India  with  an  ability  to  influence  a  crisis 
constructively. 

Of  course,  the  argument  for  a  much  greater 
effort  at  preventive  diplomacy  does  not 
mean  that,  in  confronting  ethnic  disorders, 
the  world  community  should  rule  out  the  use 
of  force  in  principle.  Certainly  in  Bosnia- 
Herzegovina,  the  world  can  help  even  the 
odds  by  giving  arms  to  the  embattled  Mus- 
lims. And  in  Somalia,  where  teenage  thugs 
are  terrorizing  the  population,  there  is  a 
strong  case  for  sending  professional  forces  to 
restore  order.  But  greater  emphasis  on  pre- 
ventive diplomacy  can  provide  a  needed  mid- 
dle ground  between  military  involvement 
and  inaction.  It  is  time  to  recognize  where 
our  priorities  should  be.» 


PROFESSIONAL  AND  AMATEUR 
SPORTS  PROTECTION  ACT 

•  Mr.  DeCONCINI.  Mr.  President.  I  am 
pleased  to  report  that  the  President 
signed  S.  474,  the  Professional  and 
Amateur  Sports  Protection  Act,  which 
Congress  passed  prior  to  adjournment. 
During  final  consideration  of  the  bill,  I 
entered  into  colloquies  with  several  of 
my  colleagues  who  were  concerned 
about  the  applicability  of  S.  474's  pro- 
hibition to  Wyoming's  Calcutta  pools, 
and  to  pari-mutuel  bicycle  racing  in 
New  Mexico.  At  that  time,  we  dis- 
cussed whether  it  was  the  intent  of  the 
bill  to  cover  such  types  of  gambling  op- 
erations. After  having  had  a  chance  to 
further  review  these  States'  laws,  it 
seems  clear  that  New  Mexico's  pari- 
mutuel  bicycle  racing  and  Wyoming's 
Calcutta  wagering  are  exempt  because 
they  fall  within  S.  474's  grandfather 
provision,  section  3704.  This  clarifica- 
tion should  resolve  any  questions  re- 
garding the  applicability  of  the  bill  to 
the  gambling  activities  in  Wyoming 
and  New  Mexico  described  above.* 


TRIBUTE  TO  SENATOR  STEVE 
SYMMS 

*  Mr.  KENNEDY.  Mr.  President,  I  want 
to  pay  tribute  to  the  senior  Senator 
from  Idaho,  Steve  Symms,  who  is  retir- 
ing after  12  years  of  distinguished  serv- 
ice in  the  Senate  and  8  years  before 
that  in  the  House  of  Representatives. 

While  we  found  ourselves  on  opposite 
sides  of  many  issues,  I  respect  him  for 
his  hard  work  and  determination  on  be- 
half of  his  constituents  and  the  causes 
in  which  he  believes.  And  I  am  particu- 
larly grateful  to  him  for  his  skill  and 
support  in  helping  to  guide  the  trans- 
portation bill  so  effectively  and  impar- 
tially through  the  Senate  last  year. 

When  controversy  broke  out  on  his 
side  of  the  aisle  over  the  very  impor- 
tant   interests    of    Massachusetts    at 
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stake,  our  State  had  a  friend  in  Idaho. 
Steve  Svmms  demonstrated  his  capac- 
ity to  rise  above  partisan  ix>Iitics  by 
defending  the  need  for  a  safe  and  effi- 
cient Interstate  Highway  System  that 
links  all  of  our  States,  even  those 
whose  citizens  are  represented  by 
Democrats  in  Congress.  He  made  the 
case,  articulately  and  powerfully,  for 
honoring  the  Federal  Government's 
commitment  to  finish  the  job  begun 
years  ago — to  have  a  first  class  high- 
way network  spanning  the  United 
States. 

For  his  grrasp  of  the  details  and  the 
history  preceding  the  transportation 
legislation  of  1991,  and  for  his  able  de- 
fense of  the  Central  Artery/Third  Har- 
bor Tunnel  project  that  will  bring 
much-needed  improvements  in  Boston 
to  the  most  congested  and  dangerous 
segment  of  the  Interstate  System,  the 
people  of  Massachusetts  will  always  be 
indebted  to  Steve  Symms  for  his  fair 
and  impressive  leadership  at  a  critical 
moment  for  our  State. 

I  join  my  colleagues  in  commending 
Senator  Symms  for  his  public  service, 
and  I  wish  him  and  his  family  well  in 
the  years  ahead.* 


EL  CENTRO  DE  LA  RAZA 

•  Mr.  ADAMS.  Mr.  President,  for  over 
20  years  a  Chicano-Latino  civil  rights 
organization  know  as  El  Centre  de  la 
Raza  has  played  an  important  role  in 
the  daily  struggle  for  justice  and  com- 
munity development  in  Seattle,  WA. 
From  its  humble  origins  in  a  boarded 
up  school  building  on  Seattle's  Beacon 
Hill,  El  Centro  de  la  Raza  has  grown 
over  these  two  decades  to  provide  qual- 
ity child  development  opportunities, 
senior  citizen  services,  and  a  wide 
range  of  recreational  and  educational 
opportunities,  for  Seattle's  constantly 
growing  Chicano-Latino  community. 
Earlier  this  year.  El  Centre's  signifi- 
cant contributions  to  the  community 
were  recognized  by  President  Bush's  se- 
lection of  it  as  a  recipient  of  his  Thou- 
sand Points  of  Light  Award. 

My  wife  Betty  and  I  have  had  several 
opportunities  to  meet  with  the  staff  of 
El  Centro  de  la  Raza  over  the  past  few 
years,  and  we  are  proud  to  number 
them  among  our  personal  friends.  We 
have  visited  with  them  at  the  El 
Centro  facility  in  Seattle,  and  have  en- 
joyed their  company  here  in  Washing- 
ton, DC. 

I  am  particularly  pleased  to  learn  of 
a  recent  poetry  and  art  project  under- 
taken by  El  Centro  de  la  Raza  with  the 
publication  of  a  book  entitled  "Word 
Up."  This  project  was  the  outgrowth  of 
a  series  of  writing  workshops  con- 
ducted at  El  Centro  ais  part  of  their 
Hope  for  Youth  Program. 

One  particularly  inspiring  poem  in- 
cluded in  "Word  Up"  was  written  by  a 
young  African- American  named  Ellis 
Foster.  His  poem  entitled  'Humsey 
Koy  Mung"  explains,  through  the  me- 


dium of  poetry,  how  a  Laotian  youth 
came  to  be  his  friend.  In  so  doing,  this 
art  also  helps  us  to  understand  the  im- 
portant work  El  Centro  de  la  Raza  has 
undertaken  in  bringing  Seattle's  Afri- 
can-American and  Asian  youth  to- 
gether in  mutual  respect  and  coopera- 
tion. I  ask  that  Ellis  Foster's  poem  be 
printed  in  the  Record. 
The  poem  follows: 

HUMSEY  KOY  MUNO 

On  the  first  day  of  school 

I  was  playing  kickball 

when  this  boy  yelled  "You're  out!" 

I  hollered  "No!" 

For  a  couple  of  minutes 

he  hooted  "Out!  Out!  Out!" 

We  arg:ued  until  I  yelled 

"Yo!  Boy,  shut  up  or  be  stupid!" 

We  stopped. 

When  we  pot  on  the  bus 

he  came  to  me  and  said 

"Humsy  koy  mung" 

I  want  to  be  your  friend  in  Lao. 

That's  how  our  friendship  started. 

Mr.  President,  those  of  us  who  call 
Seattle,  WA,  our  hometown  know  how 
fortunate  we  are  to  live  in  a  commu- 
nity with  such  cultural  diversity,  and 
such  a  rich  cross-section  of  languages, 
traditions,  and  racial  and  ethnic  herit- 
ages. The  very  fabric  of  American  de- 
mocracy is  rich  in  its  complexity,  and 
made  stronger  for  having  brought  to- 
gether so  many  different  cultures  in 
pursuit  of  a  common  dream.  And  yet 
we  also  know  that  the  fulfillment  of 
that  dream  takes  effort,  not  just  for  in- 
dividuals, but  for  all  of  us  working  to- 
gether. 

During  my  nearly  30  years  in  public 
life,  and  particularly  during  these  last 
6  years  as  a  U.S.  Senator,  I  have  never 
found  an  organization  more  worthy  of 
respect  and  admiration  than  El  Centro 
de  la  Raza.  It  has  been  my  honor  to  be 
called  their  Senator.* 


PAT  CLARK,  SR. 

•  Mr.  REID.  Mr.  President,  today  I  rise 
to  honor  one  of  the  Silver  States  fin- 
est citizens.  Pat  Clark,  Sr.,  of  Las 
Vegas. 

For  over  half  a  century,  Pat  Clark 
has  devoted  himself  to  the  charitable, 
political,  and  business  needs  of  Nevada. 

Since  he  moved  to  Nevada  in  1938. 
Pat  Clark  has  gone  above  and  beyond 
in  helping  the  disadvantaged  citizens  of 
the  State.  For  example,  when  "Help 
Them  Walk  Again,"'  a  nonprofit  organi- 
zation committed  to  spinal  injury  re- 
search and  care,  was  created  in  1982. 
Pat  Clark  did  not  hesitate  to  offer  the 
time  and  money  needed  to  make  the 
new  organization  a  success.  This  is 
what  Joanne  Toadvine,  the  founder  of 
Help  Them  Walk  Again,  had  to  say 
about  Pat  Clark: 

In  every  crisis  it  has  been  Pat  Clark  who 
has  always  been  there  for  us.  Without  him 
we  would  not  be  in  existence  and  our  53  peo- 
ple walking  now  would  still  be  prisoners  in 
their  wheelchairs  and  the  others  would  still 
be  sitting  at  home  deteriorating. 


Opportunity  Village,  a  34-year-old  or- 
ganization dedicated  to  helping  the 
mentally  retarded  achieve  social  and 
economic  self-sufficiency,  launched  a 
fundraising  campaign  for  a  desperately 
needed  new  campus.  Pat  Clark  an- 
swered the  call  for  help  with  a  $250,000 
donation  to  start  them  on  their  way. 

In  1957,  Pat  Clark  was  an  original 
founder  of  the  Nevada  Safety  Council, 
a  group  devoted  to  promoting  and  en- 
suring safe  driving  in  Nevada.  For  this 
service,  he  received  their  "Man  of  the 
Year  Award,"  an  honor  well-deserved. 

In  the  political  arena,  Mr.  Clark 
served  his  community  as  city  commis- 
sioner of  Las  Vegas  for  8  years  begin- 
ning in  1941.  He  was  also  a  State  dele- 
gate for  three  F>residential  elections. 

Pat  Clark's  business  acumen  and 
dedication  to  customer  service  have 
placed  his  Las  Vegas  Pontiac  dealer- 
ship among  the  top  2  percent  in  the  Na- 
tion. His  dealership  is  renowned  for  its 
high  quality  service  and  customer  sat- 
isfaction. Pontiac  honored  Pat  Clark  in 
1989,  for  being  the  largest  retail  volume 
Pontiac  dealer  in  the  Western  United 
States.  Pontiac  will  be  honoring  Pat 
Clark  for  his  50  years  of  service 
achievements  later  this  year. 

Pat  Clark  and  his  wife,  Bernice,  have 
found  time  to  raise  a  large  family,  in- 
cluding four  children,  and  four  grand- 
children. When  not  serving  the  needs  of 
our  State,  he  enjoys  the  beauty  of  Ne- 
vada by  fishing,  hunting,  and  ranching. 

Mr.  President,  we  are  paying  tribute 
to  Pat  Clark  today  and  I  believe  we 
owe  him  our  highest  respect  and  es- 
teem. I  thank  him  for  his  exemplary 
service  to  the  Silver  State  and  for  the 
shining  example  that  he  has  set  for  his 
fellow  Nevadans.  I  congratulate  Pat 
Clark  for  his  philanthropic,  business, 
and  civic  service  to  the  State  of  Ne- 
vada.* 


TRIBUTE  TO  THE  MOUNT 
RUSHMORE  MOUNTAIN  CO. 

*  Mr.  PRESSLER.  Mr.  President,  dur- 
ing my  18  years  in  the  U.S.  CCngress,  I 
have  often  boasted  about  South  Dako- 
ta's travel  and  tourism  industry  and 
our  State's  most  renowned  tourist  at- 
traction. Mount  Rushmore  National 
Memorial.  Today,  I  wish  to  recognize 
three  South  Dakotans  who  have  been 
instrumental  in  making  the  Shrine  of 
Democracy  a  national  landmark.  As 
the  Mount  Rushmore  concessionaire, 
Kay  Riordan-Steuerwald,  Charlie 
Steuerwald.  and  Jack  Riordan,  of  the 
Mount  Rushmore  Mountain  Co.,  have 
worked  to  promote  Mount  Rushmore 
and  make  it  an  inviting  attraction. 

For  over  40  years,  the  Mountain  Co. 
concessionaire  team  has  hosted  mil- 
lions of  visitors — including  many  celeb- 
rities and  Government  officials — in 
their  dining  room  and  gift  shop.  Har- 
riet and  I  have  visited  Mount  Rush- 
more  many  times  over  the  years.  We 
always  have  been  impressed  with  the 


October  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


34759 


hospitality,  fine  food,  cleanliness,  and 
quality  of  visitor  services  offered  by 
Kay.  Charlie.  Jack  and  the  entire 
Mountain  Co.  crew. 

The  Mountain  Co.  has  a  reputation 
for  quality  which  is  second  to  none 
among  the  national  park  conces- 
sionaires. They  set  the  standards  other 
concessionaires  strive  to  attain.  Their 
first-rate  reputation  did  not  just  hap- 
pen. It  is  a  reflection  of  the  many  years 
of  hard  work  and  hands-on  manage- 
ment by  Kay,  Charlie,  and  Jack. 

Kay  Riordan-Steuerwald  has  been  the 
driving  force  behind  the  Mount  Rush- 
more  concessions  since  the  1950's.  Her 
leadership  of  the  Mountain  Co.  is  un- 
surpassed in  the  business  world.  In 
fact,  to  many,  Kay  Riordan-Steuerwald 
and  Mount  Rushmore  are  synonymous. 

Kay  is  one  of  South  Dakota's  out- 
standing civic  leaders.  Her  philan- 
thropic endeavors  are  numerous.  Kay 
was  a  successful  businesswoman  long 
before  the  women's  rights  movement  or 
enactment  of  affirmative  action  laws 
and  other  Government  policies  de- 
signed to  assist  women  in  the  working 
world.  Women  today  who  aspire  to  suc- 
ceed in  the  business  world  can  draw 
valuable  lessons  from  Kay's  leadership 
of  the  Mountain  Co. 

In  addition  to  their  tireless  efforts  to 
ensure  that  visitors  to  Mount  Rush- 
more  have  a  pleasurable  experience, 
Kay,  Charlie,  and  Jack  also  are  highly 
regarded  for  their  dedication  to  com- 
munity service.  While  I  can't  begin  to 
mention  all  of  their  good  works  for 
South  Dakota,  I  do  want  to  remind  my 
colleagues  of  the  assistance  they  have 
provided  to  us  in  the  U.S.  Senate. 

As  a  member  of  the  Senate  Com- 
merce, Science,  and  Transportation 
Committee,  I  was  privileged  to  appoint 
both  Kay  and  Jack  to  serve  on  the  U.S. 
Senate  Travel  and  Tourism  Industry 
Advisory  Council.  The  purpose  of  this 
one-of-a-kind  council  is  to  advise  the 
committee  on  legislative  matters  af- 
fecting the  travel  and  tourism  indus- 
try. Input  from  tourism  leaders  like 
Kay  and  Jack  has  been  essential  in  the 
Senate's  efforts  to  upgrade  Federal 
tourism  policy. 

Mr.  President,  I  am  saddened  to  say 
that  at  the  close  of  1992,  the  Mountain 
Co.  no  longer  will  be  running  the  con- 
cessions facility  at  Mount  Rushmore. 
Their  absence  will  leave  a  great  void  at 
the  memorial.  No  one  will  ever  forget 
their  conunitment  to  high  quality  serv- 
ice. For  me.  Mount  Rushmore  will 
never  quite  be  the  same.  I  am  con- 
fident, however,  that  Kay,  Charlie,  and 
Jack  will  continue  their  active  leader- 
ship in  promoting  South  Dakota's 
tourism  and  business  communities.* 


NEW  BEGINNINGS 

*  Mr.  ADAMS.  Mr.  President,  earlier 
this  month,  the  Senate  approved  the 
conference  report  on  H.R.  5677,  the 
Labor,    Health   and   Human    Services, 


and  Education  and  related  agencies  ap- 
propriations bill  for  1993.  The  Senate 
report  that  accompanied  that  legisla- 
tion contained  on  page  10,  the  follow- 
ing language  I  had  requested: 

The  committee  is  encouraged  by  the  re- 
sults of  the  demonstration  project  entitled 
"New  Beginnings"  funded  through  the  Wom- 
en's Bureau  of  the  Department  of  Labor. 
This  $10,000  pilot  project  in  the  timber-de- 
pendent community  of  Forks.  WA,  provided 
a  10-week  program  for  women,  assisting 
them  in  making  future  educational  and  em- 
ployment choices.  Testimony  before  the 
committee  indicated  that  23  of  the  25  enroll- 
ees  obtained  employment  or  entered  further 
vocational  training  after  completing  the  pro- 
gram. In  light  of  the  program's  dem- 
onstrated success,  and  evidence  that  other 
women  in  timber  communities  in  the  Pacific 
Northwest  are  eager  to  receive  such  assist- 
ance, the  committee  strongly  recommends 
that  the  Department  of  Labor  utilize  the  ex- 
pertise of  the  Women's  Bureau  to  continue 
and  expand  New  Beginnings  in  Forks.  WA.  to 
add  Grays  Harbor,  Skamania,  and  Pend 
Oreille  Counties  to  the  program,  and  to  iden- 
tify four  similar  timber  communities  in  the 
State  of  Oregon  for  participation.  The  com- 
mittee recommends  that  the  Department  of 
Labor  dedicate  up  to  $200,000  in  existing 
funds  to  this  effort. 

Mr.  President,  I  take  some  small 
measure  of  pride  in  the  success  of  the 
"New  Beginnings"  program,  because  I 
was  the  initial  advocate  for  providing 
Federal  assistance  for  women  in  timber 
communities,  those  who  were  to  be- 
come the  new  second  paycheck  in  their 
households.  Due  to  circumstances  be- 
yond the  control  of  Federal,  State,  or 
local  governments,  previous  timber 
harvest  levels  throughout  the  Pacific 
Northwest,  and  the  employment  that 
depended  on  those  harvest  levels,  began 
to  recede  over  the  last  few  years.  A 
number  of  those  communities,  such  as 
Forks.  WA.  are  now  in  the  uncomfort- 
able and  challenging  position  of  look- 
ing forward  to  an  uncertain  future 
where  diversification  and  change  must 
be  confronted  and  accepted.  Those 
communities  deserve  and  expect  the 
Federal  Government  to  play  a  lead  role 
in  assisting  them  as  they  face  up  to 
that  uncertain  future. 

What  the  "New  Beginnings"  program 
has  demonstrated  is  that  the  great  un- 
tapped resource  in  those  communities 
is  the  talent  and  abilities  of  their  own 
citizens.  The  relatively  modest  invest- 
ment that  returned  such  spectacular 
results  in  Forks,  WA,  stands  out  as  a 
beacon  light  for  those  communities  in 
Washington  and  Oregon  where  tal- 
ented, dedicated  individuals  are  look- 
ing to  the  future  with  concern.  They 
have  reason  to  ask,  "Does  my  Govern- 
ment care  about  me  and  my  family?" 
With  "New  Beginnings"  the  Federal 
Government  has  the  opportunity  to  re- 
spKjnd.  "Yes.  we  do  care,  and  we  are 
willing  to  help." 

I  am  hopeful  that  the  Secretary  of 
Labor  will  consider  utilizing  the  Dis- 
placed Homemaker's  Network,  as  well 
as  the  Women's  Bureau  of  the  Depart- 
ment of  Labor,  to  move  quickly  to  ex- 


pand this  successful  pilot  program  into 
timber  communities  throughout  the 
Pacific  Northwest.  For  too  long,  those 
families  have  been  the  recipients  of 
self-serving  political  rhetoric  rather 
than  meaningful  training  and  informa- 
tion. I  am  hopeful  that  in  the  103d  Con- 
gress, the  congressional  delegations 
from  Washington  and  Oregon  will  move 
forward,  on  a  bipartisan  basis,  to  see 
that  the  "New  Beginnings"  program 
expansion  called  for  in  the  fiscal  year 
1993  appropriations  bill  is  implemented 
in  a  timely  fashion.  This  small  pro- 
gram was  a  personal  priority  over  the 
past  few  years,  and  I  hope  its  dem- 
onstrated success  will  be  sufficient  to 
attract  the  support  it  deserves.* 


FAILURE  TO  FUND  THE  RTC 

*  Mr.  GARN.  Mr.  President,  18  days 
after  taking  office.  President  Bush  put 
the  thrift  cleanup  in  motion  by  taking 
action  that  led  Congress  to  pass  the  Fi- 
nancial Reform,  Recovery,  and  En- 
forcement Act  of  1989,  FIRREA.  After 
FIRREA  became  law,  the  President 
gave  those  responsible  for  rimning  the 
cleanup  four  goals. 

First,  protect  depositor  accounts — 
the  savings  of  ordinary  working  people 
who  trusted  the  Government's  insur- 
ance commitment  and  then  had  to  rely 
on  its  promise  for  protection. 

Second,  to  shut  down  failed  thrifts  at 
the  least  cost  to  the  taxpayers.  Since 
1989,  725  institutions  with  $378  billion 
in  assets  have  been  transferred  to  the 
RTC.  This  was  not  a  bailout.  The 
stakeholders  in  those  institutions,  the 
stock  and  bondholders,  were  wiped  out. 
They  didn't  get  a  dime. 

Third,  the  President  said,  make  the 
wrongdoers  pay  the  price.  To  date,  1,300 
persons  have  been  indicted  nationwide 
and  there  have  been  nearly  1,500  civil 
actions  against  directors,  officers,  ac- 
countants, and  lawyers. 

Fourth,  restore  the  industry  to  prof- 
itability. The  thrift  industry,  which 
lost  $13  billion  from  1988-91,  has  al- 
ready reported  $2.8  billion  in  profits  for 
the  first  6  months  of  1992. 

All  of  these  goals  are  being  met  ex- 
cept one.  The  depositors  have  been  pro- 
tected; the  failed  thrifts  closed;  and  the 
wrongdoers  are  being  made  to  pay  for 
what  they  did.  However,  by  not  funding 
the  RTC,  we  are  falling  short  in  achiev- 
ing the  second  goal— to  shut  down 
these  failed  thrifts  at  the  least  cost  to 
the  taxpayer.  To  complete  the  cleanup 
and  finish  the  job.  Congress  must  re- 
sume funding  the  RTC. 

Considering  the  monumental  task. 
the  RTC  has  done  a  truly  heroic  job. 
but  on  April  1,  the  House  of  Represent- 
atives halted  the  RTC's  funding.  The 
Senate  approved  funding,  but  a  biparti- 
san gridlock  in  the  House  brought  the 
process  to  a  standstill. 

The  RTC  has  been  without  funds  to 
complete  the  cleanup  for  6  months.  It 
will  take  at  least  another  6  months  for 
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the  103d  Congress  to  meet,  organize  and 
vote  for  RTC  funding.  The  RTC  esti- 
mates that  this  1-year  delay  in  fund- 
ing, from  April  1992  to  April  1993.  has 
escalated  the  cost  of  the  cleanup  by  S2 
billion.  Now  you  and  I  as  taxpayers 
have  to  start  paying  all  over  again  for 
the  House's  failure  to  act. 

We  should  learn  the  lessons  history 
teaches.  The  thrift  regulators  of  the 
1980's  repeatedly  asked  Congress  for 
the  funding  necessary  to  recapitalize 
the  insurance  fund.  While  Congress  re- 
fused to  act.  thrift  industry  losses 
mushroomed  and  the  exposure  of  the 
taxpayers  grew  exponentially.  The  RTC 
funding  impasse  risks  the  same  disas- 
trous flnanclal  consequences.* 


HEALTH  CARE  COSTS 

•  Mr.  REID.  Mr.  President.  I  would 
like  to  take  this  opportunity  to 
present  yet  another  glaring  example  of 
the  runaway  health  care  costs  associ- 
ated with  our  current  health  care  sys- 
tem. On  April  26.  of  this  year,  one  of 
my  constituents  was  shot  in  an  at- 
tempted robbery  of  his  car  wheels.  He 
was  immediately  taken  to  the  Univer- 
sity Medical  Center  emergency  room 
where  he  died  1V4  hours  later. 

The  total  bill  for  his  treatment  dur- 
ing that  1*^  hours  was  $25,515.  I  don't 
know  anyone  who  makes  S25.000  for  Vh 
hours  of  work.  Included  in  his  bill  was 
a  charge  of  $870  for  a  recovery  room  he 
did  not  utilize.  This  unfortunate  man 
died  in  the  emergency  room  and  never 
made  it  to  a  recovery  room.  My  con- 
stituent was  Insured  by  his  employer 
who  calculates  that  if  the  cost  of  this 
man's  treatment  was  extended  over  a 
year,  the  emergency  unit  alone  could 
generate  $149  million  per  year.  If  this 
calculation  is  applied  to  the  400  rooms 
in  the  hospital,  the  income  to  the  hos- 
pital for  1  year  would  exceed  $59  bil- 
lion. 

Mr.  President,  we  need  to  be  realistic 
about  what  is  happening  in  our  coun- 
try. We  need  to  find  a  way  to  contain 
these  high  costs.  We  must  remember 
that  the  things  we  talk  about  relating 
to  health  care,  affect  human  beings,  in- 
dividuals, not  just  theories  in  medical 
schools  across  the  country.  I  under- 
stand that  this  man  was  covered  by  his 
employer's  insurance.  However,  had  he 
been  one  of  35  million  uninsured  Amer- 
icans, the  taxpayers  or  his  family 
would  have  been  stuck  with  a  $25,515 
bill.  It  is  imperative  that  we  act  to  ex- 
pedite the  legislative  process  to  accom- 
plish the  important  goals  of  fair  costs 
and  quality  care  for  all  Americans. 

I  ask  that  a  letter  dated  August  31, 
1992,  be  printed  in  the  Record. 

The  letter  follows. 

Las  Vegas,  NV.  August  31. 1992. 
Board  of  Trustees, 

Unixiersity  Medical  Center.  Clark  County  Court- 
house, Las  Vegas.  NV. 

Dear  Board  Members:  I  have  been  listen- 
Ingr  with  Interest  to  your  commercial  on  the 


radio  extolling  the  virtues  of  University 
Medical  Center  and  ending  up  each  state- 
ment with  "that's  a  fact".  So  I  would  like  to 
point  out  a  few  other  "facts"  about  your  hos- 
pital. 

On  April  26  of  this  year  Mr.  Francisco 
Dominguez  one  of  our  employees  was  shot  in 
an  attempted  theft  of  his  car  wheels.  He  was 
taken  to  University  Medical  Center  emer- 
gency room,  that's  a  fact. 

Mr.  Dominguez  lived  for  one  and  one  half 
hours,  his  bill  for  treatment  at  your  center 
was  S25.515.15.  That's  a  fact. 

Mr.  Dominguez  was  of  Hispanic  descent 
and  his  parents  do  not  speak  English.  He  was 
insured  through  our  company,  that's  fact. 
(We  trust  these  factors  did  not  enter  into  the 
charge) 

Included  in  this  bill  was  S870.00  for  a  recov- 
ery room  although  he  died  in  the  emergency 
room.  That's  a  fact. 

We  contacted  Ms.  Patricia  Jarmin  from 
the  state  of  Nevada  who  very  coldly  told  us 
that  even  though  he  was  our  employee  and 
we  paid  the  insurance  premiums  which  basi- 
cally settled  his  bill  it  was  none  of  our  busi- 
ness as  we  were  not  family  members.  That's 
a  fact. 

We  contacted  Ms.  Dusty  McClendon  who 
was  very  charming  and  very  sympathetic  al- 
though she  gave  us  no  satisfaction.  That's  a 
fact. 

We  have  extended  this  cost  for  one  and  one 
half  hours  of  medical  treatment  and  have  de- 
cided that  the  emergency  unit  alone  can  gen- 
erate $149  million  per  year.  That's  a  fact. 

If  we  can  extrapolate  this  to  the  400  rooms 
which  you  operate  on  an  annual  basis  your 
income  exceeds  SS9  billion  per  year.  That's  a 
fact. 

It  is  hard  to  understand  that  based  on 
these  hideous  charges  your  hospital  is  in  a 
constant  state  of  financial  chaos.  Your  bills 
are  historically  not  paid  on  time,  including 
your  payment  to  the  Nevada  PERS  board 
which  has  run  one  to  six  months  late.  That's 
a  fact. 

It  is  very  apparent  that  the  county  should 
not  be  in  the  hospital  business  but  should 
pay  other  hospitals  for  indigent  services. 
That's  a  fact. 

If  it  sounds  like  we  are  complaining  "it 
was  meant  to". 

Yours  very  truly. 

Clair  Haycock. 


STRENGTHENING  THE  PAPERWORK 
REDUCTION  ACT  OF  1980  AND 
S.  1139:  AN  OPPORTUNITY  LOST 

•  Mr.  NUNN.  Mr.  President,  as  the  102d 
Congress  ends.  I  would  call  to  the  at- 
tention of  my  colleagues  that  we  failed 
to  act  on  S.  1139.  the  Paperwork  Reduc- 
tion Act  of  1991,  which  I  introduced  on 
May  22.  1991.  with  bipartisan  support. 
The  chairman.  Mr.  Bumpers  and  rank- 
ing minority  member  Mr.  Kasten  of 
the  Committee  on  Small  Business  are 
the  principal  Democratic  and  Repub- 
lican cosponsors.  We  were  joined  by 
many  current  and  former  members  of 
the  Committee  on  Small  Business,  on 
both  sides  of  the  aisle,  and  by  the  rank- 
ing minority  member  of  the  Committee 
on  Governmental  Affairs.  Mr.  Roth. 

Mr.  President.  I  believe  that  we  have 
needlessly  foregone  an  opportunity  to 
demonstrate  in  a  concrete  way  the 
Senate's  commitment  to  restraining 
the  growth  of  Government  paperwork 


burdens  whch  assault,  on  almost  a 
daily  basis,  virtually  all  segments  of 
the  public.  Calls  for  congressional  ac- 
tion to  restrain  the  growth  of  Govern- 
ment-sponsored paperwork  are  some- 
thing we  hear  all  too  frequently.  We 
hear  it  from  the  business  community, 
especially  the  small  business  commu- 
nity. We  hear  it  from  State  and  local 
government  officials.  We  hear  it  from 
the  educational  community.  We  hear  it 
from  providers  within  the  health  care 
system,  and,  increasingly,  from  indi- 
vidual recipients  of  health  care,  espe- 
cially senior  citizens.  S.  1139  was  an  op- 
portunity to  do  something  that  would 
have  made  a  difference. 

We  all  know  that  Government  paper- 
work burdens,  and  Government  regula- 
tion, cannot  be  eliminated.  They  are 
inherent  to  Government.  Government 
requires  information  to  advance  the 
public  good.  We  are  in  an  information 
age  and  Government,  like  other  seg- 
ments of  society,  must  meet  the  chal- 
lenge of  effectively  managing  ever  in- 
creasing amounts  of  information.  Like- 
wise, effective  management  of  Govern- 
ment programs  requires  regulations.  If 
left  unchecked,  however.  Government's 
appetite  for  information  and  regulation 
is  insatiable. 

Government  demands  for  information 
must  be  moderated  and  rationalized. 
That's  the  fundamental  objective  of 
the  Paperwork  Reduction  Act  of  1980. 

Individual  agencies  can  avoid  dupli- 
cation of  information  requests  through 
coordination,  but  such  coordination 
does  not  come  naturally.  The  burden 
imposed  by  a  necessary  paperwork  re- 
quest can  be  reduced,  sometimes 
through  such  simple  things  as  modify- 
ing the  format  in  which  the  informa- 
tion is  to  be  furnished  or  making  the 
information  request  more  understand- 
able from  the  prospective  of  the  person 
required  to  fill  out  the  form.  The  Pa- 
perwork Reduction  Act  is  designed  to 
force  agencies  to  consider  the  need  and 
practical  utility  of  a  proposed  paper- 
work request  and  to  minimize  the  bur- 
den imposed.  The  act  also  assures  that 
the  public  will  have  an  opportunity  to 
make  its  views  known  through  a  public 
comment  process. 

In  shaping  our  bill,  Mr.  President,  we 
had  the  benefit  of  a  decade  of  experi- 
ence under  the  Paperwork  Reduction 
Act  of  1980.  which  was  sponsored  by  our 
former  colleague.  Lawton  Chiles,  now 
Governor  of  Florida.  S.  1139  builds  upon 
and  strengthens  the  1980  act.  It  reaf- 
firms the  fundamental  purpose  of  the 
1980  act:  to  minimize  the  Federal  pa- 
perwork burdens  imposed  on  individ- 
uals, small  businesses.  State  and  local 
governments,  and  educational  and  non- 
profit institutions. 

S.  1139  offers  a  series  of  specific 
amendments  that  reemphasize  the  pri- 
mary responsibility  of  each  Federal 
£igency  to  scrutinize  proposed  paper- 
work requirements  amd  to  provide  max- 
imum opportunity  for  public  participa- 


tion. S.  1139  would  shift  to  the  individ- 
ual agencies  primary  responsibility  for 
obtaining  and  analyzing  public  com- 
ments on  proposed  paperwork  require- 
ments. Today,  that  responsibility  falls 
to  the  Office  of  Information  and  Regu- 
latory Affairs  [OIRA],  the  focal  point 
for  the  act's  overall  implementation 
within  0MB.  This  simple  change  would 
emphasize  the  primary  responsibility 
of  the  individual  agencies  to  realisti- 
cally assess  the  impact  on  the  public  of 
their  proposed  paperwork  burdens. 

With  the  public  comments  in  hand, 
the  agency  would  have  to  make  the  ini- 
tial determination  regarding  whether 
the  proposed  paperwork  burden  meets 
the  act's  standards.  Only  then,  would 
the  proposed  paperwork  burden  be  sub- 
mitted to  OIRA  for  review. 

This  change  would  make  available  an 
additional  30  days  for  public  review. 
And,  it  would  shorten  by  30  days  the 
overall  review  period,  by  making  pos- 
sible concurrent  assesment  of  public 
conmients  by  the  agency  and  OIRA. 

S.  1139  would  have  OIRA  establish 
standards  to  be  used  by  the  various 
agencies  in  estimating  the  burden 
placed  on  the  public  by  a  proposed  pa- 
perwork requirement.  We  hear  many 
complaints  that  agency  estimates  of 
the  paperwork  burdens  are  unrealistic 
in  practical  terms. 

Our  bill  would  also  improve  the  proc- 
ess by  which  previously  approved  pa- 
perwork requirements  are  considered 
for  renewal.  The  1980  act  requires  that 
paperwork  burdens  be  periodically  re- 
viewed to  determine  if  they  continue  to 
meet  the  act's  basic  review  standards. 

Mr.  President,  these  are  just  some  of 
the  improvements  made  by  S.  1139.  I 
will  ask  to  include  in  the  Record  fol- 
lowing my  remarks  a  summary  of  S. 
1139. 

In  1980.  the  Chiles  bill  that  became 
the  Paperwork  Reduction  Act  also  en- 
joyed strong  bipartisan  support.  The 
senior  Senator  from  Missouri,  Senator 
Danforth,  served  as  its  principal  co- 
sponsor.  I  am  proud  to  say  that  I  was 
an  original  cosponsor.  Many  of  the  co- 
sponsors  of  S.  1139,  on  both  sides  of  the 
aisle,  were  also  cosponsors  of  the 
Chiles  bill.  And,  Mr.  President,  let  me 
remind  my  colleagues  that  the  Paper- 
work Reduction  Act  of  1980  was  signed 
into  law  by  President  Carter. 

Like  the  Paperwork  Reduction  Act  of 
1980,  S.  1139  also  enjoys  enthusiastic 
support  from  all  segments  of  the  busi- 
ness community,  especially  the  small 
business  community.  S.  1139  is  sup- 
ported by  the  National  Federation  of 
Independent  Business  [NFIB],  the  100 
small  business  trade  and  professional 
associations  that  comprise  the  Small 
Business  Legislative  Council  [SBLC], 
and  National  Small  Business  United 
[NSBU].  If  we  had  been  able  to  get  to  a 
vote  on  S.  1139,  a  vote  in  favor  of  S. 
1139  would  have  been  designated  a  key 
vote  by  NFIB.  the  U.S.  Chamber  of 
Commerce,  and  the  National  Associa- 


tion of  Manufacturers  [NAM].  S.  1139 
enjoys  strong  support  from  groups,  rep- 
resenting diverse  segments  of  the  Na- 
tion's economy:  the  Electronic  Asso- 
ciation [AEA],  the  Aerospace  Indus- 
tries Association  [AIA],  the  Tele- 
communications Industry  Association, 
the  Independent  Bankers  Association, 
the  National  Association  of  Whole- 
salers and  Distributors,  the  National 
Retail  Council,  the  Associated  General 
Contractors  of  America,  and  the  Amer- 
ican Subcontractors  Association,  to 
name  but  a  few. 

Mr.  President,  I  will  ask  to  include  in 
the  Record  copies  of  just  a  sample  of 
the  many  letters  I  have  received  from 
individual  associations  as  well  as  from 
a  letter  from  Paperwork  Reduction  Act 
coalition.  The  coalition  is  being  co- 
chaired  by  the  U.S.  Chamljer  of  Com- 
merce and  the  Business  Council  on  the 
Reduction  of  Paperwork  [BCORP].  Es- 
tablished in  1942,  BCORP  will  celebrate 
its  50th  anniversary  this  November. 

Finally,  Mr.  President,  S.  1139  enjoys 
the  support  of  the  administration. 

With  all  this  support,  my  colleagues 
may  reasonably  speculate  as  to  why  we 
have  been  unable  to  get  any  action  on 
S.  1139  before  the  Committee  on  Gov- 
ernmental Affairs.  What  provisions  of 
the  bill  make  it  so  objectionable? 

Mr.  President,  I  believe  the  answer 
can  be  found  in  the  committee's  focus 
on  the  process  by  which  the  Executive 
Office  of  the  President  reviews  pro- 
posed regulations,  before  they  are  pub- 
lished for  public  comment  under  the 
Administrative  Procedure  Act.  The 
chairman  of  the  Governmental  Affairs 
Committee,  my  friend  from  Ohio  [Mr. 
Glenn],  fervently  believes  that  there 
must  be  greater  disclosure  of  all  con- 
tacts between  those  in  Government 
who  conduct  these  pre-publication  re- 
views of  proposed  regulations  and  any 
person  in  the  private  sector.  He  is  par- 
ticularly concerned  with  the  role  being 
played  by  the  staff  of  the  Council  on 
Competitiveness,  which  is  chaired  by 
Vice  President  Quayle.  The  committee 
has  expended  considerable  energy  try- 
ing to  get  a  clear  picture  of  the  Coun- 
cil's operations  and  its  interactions 
with  various  groups  inside  and  outside 
of  Government.  Those  efforts  have  not 
produced  the  results  the  chairman  had 
sought. 

Mr.  President,  concerns  about  the 
President's  regulatory  review  process 
under  Executive  Order  12291  are  for  me 
separable  from  the  valuable  enhance- 
ments to  the  Paperwork  Reduction  Act 
and  the  authorization  for  appropria- 
tions for  OIRA,  which  are  contained  in 
S.  1139.  The  Paperwork  Reduction  Act 
already  includes  disclosure  provisions 
applicable  to  OIRA,  added  by  Senator 
Chiles,  often  referred  to  as  the  Sun- 
shine Senator  from  the  Sunshine  State 
because  of  his  steadfast  dedication  to 
open  Government. 

These  statutory  public  disclosure  re- 
quirements were  supplemented  in  1986 


by  additional  public  disclosure  require- 
ments suggested  by  my  friend  from 
Michigan  [Mr.  Levis]  and  by  the  senior 
Senator  from  Minnesota  [Mr.  DUREN- 
BERGER].  These  additional  public  dis- 
closure requirements  were  imposed  on 
all  of  OIRA's  review  activities,  those 
conducted  under  the  authority  of  the 
Paperwork  Reduction  Act  as  well  as 
those  conducted  under  Executive  Order 
12291,  by  a  policy  directive  issued  by 
then  OIRA  Administrator  Wendy 
Gramm.  Those  procedures  are  being 
followed  by  OIRA. 

The  effort  to  have  substantially 
broader  public  disclosure  of  contacts 
relating  to  regulatory  review  activities 
has  prevented  Senate  action  on  any 
legislation  to  reauthorize  appropria- 
tions for  OIRA  or  to  make  any  amend- 
ments to  the  Paperwork  Reduction 
Act.  It  has  delayed  consideration  of  a 
Presidential  nominee  to  be  OIRA  Ad- 
ministrator. It  has  diverted  substantial 
amounts  of  energy  to  various  efforts  to 
eliminate  funding  for  OIRA  and  the 
staff  of  the  Council  on  Competitive- 
ness. 

Mr.  President,  the  objectives  of  the 
Paperwork  Reduction  Act  of  1980  have 
been  obscured  in  the  smoke  of  this  con- 
troversy over  what  constitutes  appro- 
priate public  disclosure  requirements. 
With  S.  1139,  we  sought  to  refocus  the 
Senate's  attention  on  the  basics  of  the 
Paperwork  Reduction  Act.  The  effort 
was  not  as  successful  as  I  would  have 
liked,  but  a  strong  start  has  been  made 
thanks  to  the  broad  support  offered  by 
the  business  community,  especially  the 
small  business  community.  I  intend  to 
renew  the  effort  in  the  103d  Congress. 

Mr.  President,  I  ask  that  the  docu- 
ments to  which  I  referred  be  printed  in 
the  Record. 

The  documents  follow: 
Summary  of  S.  ii39.  the  Paperwork 
Reduction  act  of  1991 

The   "Paperwork  Reduction  Act  of  1991  " 

will- 
Reaffirm  the  fundamental  purpose  of  the 
Paperwork  Reduction  Act  of  1980:  to  mini- 
mize the  Federal  paperwork  burdens  imposed 
on  individuals,  small  businesses.  State  and 
local  governments,  educational  and  non- 
profit institutions,  and  Federal  contractors. 

Provide  a  five-year  authorization  for  ap- 
propriations for  the  Office  of  Information 
and  Regulatory  Affairs  (OIRA)  within  the 
White  House  Office  of  Management  and 
Budget. 

Clarify  that  the  Act's  public  protections 
apply  to  all  Government-sponsored  paper- 
work, eliminating  any  confusion  over  so- 
called  "third-party  disclosures"  caused  by 
the  U.S.  Supreme  Court's  1989  decision  in 
Dole  V.  United  Steelworkers  of  America. 

Require  goals  for  paperwork  reduction  on 
the   public — a  Government-wide  goal   of  at 
least  5  percent  and  individual  agency  goals      i 
that  aggregate  to  the  Government-wide  goal.      i 

Build   upon   the   fundamental   responsibil-     "* 
Ities  of  each  Federal  agency  to  manage  pa- 
perwork reduction,  by  requiring— 

The  designation  of  a  senior  agency  official 
In  a  separate  ofi'ice.  with  adequately  trained 
staff: 

A  thorough  review  of  each  proposed  infor- 
mation collection  request  for  need  and  prac- 
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tlcal  utility,  standards  whose  purpose  is  to 
minimize  the  burden  on  the  public  while  ena- 
bling an  agency  to  collect  only  necessary  in- 
formation; 

Agency  planning  to  maximize  the  use  of  in- 
formation collected  by  the  public: 

Better  notice  and  opportunity  for  public 
participation  with  at  least  a  60-day  comment 
period  for  each  proposed  paperwork  require- 
ment; 

Agency  certification  of  compliance  with 
public  participation  requirements  and  the 
standards  of  need  and  practical  utility  for 
every  paperwork  proposal  before  its  submis- 
sion to  OIRA  for  clearance;  and 

A  certification  process  for  the  renewal  of  a 
currently  approved  paperwork  requirement 
which  includes  public  participation,  thor- 
ough agency  analysis  of  alternatives,  an 
agency  determination  that  the  paperwork  re- 
quirement meets  the  Act's  standards,  and 
OIRA's  final  clearance  authority. 

Reduce  by  30  days  the  time  a  routine  pro- 
posed agency  paperwork  requirement  spends 
at  OIRA,  while  improving  the  overall  oppor- 
tunity for  public  participation  without  im- 
pairing OIRA  final  clearance  authority. 

Strengthen  OIRA's  paperwork  control  re- 
sponsibilities, by— 

Elstablishing  standards  under  which  Fed- 
eral agencies  more  accurately  estimate  the 
burden  placed  upon  the  public  by  a  proposed 
information  collection  request; 

Coordinating  with  the  Office  of  Federal 
Procurement  Policy  (OFPP)  to  reduce  the 
substantial  paperwork  burdens  associated 
with  Government  contracting;  and 

Providing  the  authority  for  OIRA  to  initi- 
ate and  conduct  demonstration  program  to 
test  innovative  approaches  to  minimize  pa- 
perwork burden,  similar  to  the  OFPP  au- 
thority to  test  innovative  procurement  prac- 
tices. 

Empower  the  public  with  new  tools  to  par- 
ticipate in  paperwork  reduction  by- 
Requiring  future  legislation  be  thoroughly 
assessed  before  enactment  to  Identify  antici- 
pated paperwork  requirements,  and  that 
these  assessments  be  made  available  to  the 
public;  and 

Enabling  an  individual  to  compel  the  OIRA 
Administrator  to  provide  a  written  deter- 
mination whether  a  Federally-sponsored  in- 
formation collection  request  complies  with 
the  Act's  public  protection  requirements,  in 
the  same  manner  as  the  OFPP  Adminis- 
trator must  determine  if  an  agency  procure- 
ment regulation  is  consistent  with  the  Gov- 
ernment-wide Federal  Acquisition  Regula- 
tion (FAR). 

Strengthen  OIRA's  leadership  role  in  Fed- 
eral statistical  policy. 

The  Paperwork  Reduction 

ACT  COALI-nON, 
September  21,  1992. 
Hon.  Sam  Nunn. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Nunn:  We  write  to  urge 
prompt  passage  of  S.  1139.  the  Paperwork  Re- 
duction Act  of  1991.  Our  Coalition  of  over  50 
businesses,  consumers  groups,  and  associa- 
tions is  providing  widespread  support  for  this 
bill  sponsored  by  Senators  Nunn.  Bumpers 
and  Kasten. 

The  Paperwork  Reduction  Act  of  1991. 
which  has  strong  bipartisan  sponsorship, 
builds  positively  upon  existing  laws.  It  in- 
creases the  federal  government's  ability  to 
reduce  the  burdens  of  regulatory  paperwork, 
facilitates  and  enhances  public  participation 
in  government  decisions,  and  strengthens 
Congressional    oversight   by    affirming    the 


"regulatory  watchdog"  functions  of  the  Of- 
fice of  Information  and  Regulatory  Affairs 
(OIRA).  Taxpayers  and  consumers  need  these 
checks  and  balances  to  prevent  waste  in  the 
government. 

The  Coalition  endorses  the  Ave  year  reau- 
thorization of  appropriations  to  OIRA.  with 
the  Congressional  clarification  that  the 
Act's  protections  against  unnecessary  paper- 
work extend  to  all  government  imposed  pa- 
perwork demands.  The  business  community 
has  identified  this  legislation  as  the  single 
most  important  step  that  the  102nd  Congress 
could  take  to  ensure  balanced  regulations: 
regulations  that  are  necessary  for  competing 
in  the  global  marketplace.  The  Paperwork 
Reduction  Act  of  1991  looks  to  the  future  by 
emphasizing  that  the  Executive  Branch  sys- 
tematically apply  the  advantages  of  new  in- 
formation technology  to  the  development, 
operation,  and  review  of  government  regula- 
tions. 

Small  businesses,  in  particular,  are  being 
overwhelmed  by  federal  paperwork  and  regu- 
latory burdens.  At  the  same  time,  unneces- 
sary paperwork  drains  state  and  local  gov- 
ernment's capabilities  and  resources  to  de- 
liver services.  We  need  to  encourage  reforms 
that  will  make  Improvements,  not  burdens, 
to  the  systems  that  are  a  part  of  our  increas- 
ingly technical  world. 

Our  Coalition  strongly  supports  your  ef- 
forts and  those  or  your  colleagues  to  move 
forward  with  this  legislation.  We  stand  ready 
to  assist  these  efforts  in  any  way  we  can. 
Sincerely. 

The  Paperwork  Reduction 

Act  Coalition. 

(Membership  list  attached:) 

Advertising  Mail  Marketing  Association. 

Aerospace  Industries. 

American  Petroleum  Institute. 

American  Subcontractors  Association. 

Arkansas  Independent  Bankers  Associa- 
tion. 

Associated  Builders  and  Contractors. 

Associated  General  Contractors. 

Association  of  the  Wall  and  Ceiling  Indus- 
tries-International . 

BCORP. 

California  Bankers  Council. 

Chemical  Manufacturer's  Association. 

Citizens  for  a  Sound  Economy. 

Community  Bankers  Association  of  Geor- 
gia. 

Community  Bankers  Association  of  Illi- 
nois. 

Community  Bankers  Association  of  Kan- 
sas. 

Community  Bankers  Association  of  Ken- 
tucky. 

Community  Bankers  Association  of  Okla- 
homa. 

Community  Bankers  of  Florida. 

Community  Bankers  of  Louisiana. 

Council  on  Paperwork  and  Regulatory  Re- 
sponsibility. 

Dairy  and  Food  Industries  Supply  Associa- 
tion. 

Direct  Selling  Association. 

Electronic  Industries  Association. 

Financial  Executive's  Institute. 

Independent  Bankers  Association  of  Amer- 
ica. 

Independent  Bankers  Association  of  Texas. 

Independent  Bankers  of  Minnesota. 

Independent  Community  Bankers  Associa- 
tion. 

Independent  Community  Bankers  of  North 
Dakota. 

Independent  Community  Bankers  Associa- 
tion of  Alabama. 

Independent  Dairy  Foods  Association. 

Independent  Electrical  Contractors  Inc. 


Iowa  Independent  Bankers  Association. 

National  Association  of  Manufacturers. 

National  Association  of  Remodeling  Indus- 
try. 

National  Association  of  State  Directors  of 
Vocational  Education. 

National  Association  of  Wholesaler-Dis- 
tributors. 

National  Club  Association. 

National  Federation  of  Independent  Busi- 
ness. 

National  Peanut  Council. 

National  Retail  Federation. 

National  School  Supply  and  Equipment  As- 
sociation. 

National  Small  Business  United. 

National  Stone  Association. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Security  Industrial  Association. 

Nebraska  Independent  Bankers  Associa- 
tion. 

Nonprescription  Drug  Manufacturers  Asso- 
ciation. 

Opticians  Association  of  America. 

Painting  and  Decoration  Contractors  of 
America. 

Small  Business  Legislative  Council. 

Synthetic  Organic  Chemical  Manufactur- 
ers Association. 

Telecommunications  Industry  Association. 

U.S.  Chamber  of  Commerce. 

Virginia  Association  of  Community  Banks. 

Wholesale  Florists  and  Florist  Suppliers  of 
America. 

National  Federation  of 
Independent  Business. 
Washington.  DC.  September  17. 1992. 
Hon.  Sam  Nunn. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Nunn:  The  Senate  may  soon 
be  considering  S.  1139,  The  Paperwork  Re- 
duction Act  of  1991,  introduced  by  Senators 
Nunn,  Bumpers  and  Kasten.  On  behalf  of  the 
550,000  small  business  members  of  the  Na- 
tional Federation  of  Independent  Business 
(NFIB),  I  urge  your  strong  support  for  this 
important  bill. 

To  the  nation's  small  business  owners,  ex- 
cessive government  regulation  and  the  vol- 
umes of  paperwork  it  produces  have  been  a 
consistent  and  expensive  problem.  A  recent 
NFIB  Foundation  survey  of  over  5,000  small 
business  owners  found  that  government  reg- 
ulations hit  them  harder  than  any  other 
problem  in  the  past  five  years,  moving  up 
the  list  of  major  concerns  from  the  19th  to 
the  eighth  position.  According  to  the  Small 
Business  Administration,  a  minimum  of  1.2 
billion  hours  and  SlOO  billion  are  expended  by 
small  businesses  each  year  to  comply  with 
government  paperwork. 

S.  1139  will  help  alleviate  this  situation  by 
strengthening  the  original  Paperwork  Re- 
duction Act  (PRA)  and  allowing  for  in- 
creased public  participation  in  the  regu- 
latory process.  Federal  agencies  will  be  more 
responsible  for  policing  the  regulatory  bur- 
dens they  place  on  the  public. 

In  addition,  a  key  component  of  this  bill  is 
its  restoration  of  third  party  notifications 
under  the  paperwork  reduction  law.  A  recent 
Supreme  Court  decision.  Dole  v.  Steelworkers, 
stated  that  the  language  of  the  original  PRA 
did  not  specifically  include  so-called  third 
party  paperwork.  Third  party  paperwork  in- 
cludes forms  such  as  1-9  immigration  forms 
and  W-4  tax  statements,  which  are  not  sub- 
mitted directly  to  the  government  but  are 
collected  and  retained  by  the  employer  or 
submitted  to  a  third  party.  Inclusion  of  this 
type  of  paperwork,   estimated  to  make   up 
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about  a  third  of  all  government  imposed  pa- 
perwork, was  the  undisputed  intent  of  the 
original  authors  of  the  PRA  in  1980. 

Enacting  S.  1139,  and  restoring  this  impor- 
tant category  of  paperwork  to  coverage 
under  the  PRA,  is  a  high  priority  of  the 
small  business  community.  NFIB  was  a 
strong  supporter  of  the  original  Paperwork 
Reduction  Act  over  a  decade  ago.  We  believe 
this  bill  is  a  reasonable  and  effective  re- 
sponse to  problems  with  the  original  law  and 
the  recent  Supreme  Court  decision  that 
weakened  the  Act.  The  vote  on  S.  1139  will  be 
considered  a  Key  Small  Business  Vote  for 
the  102nd  Congress. 

Thank  you  for  your  consideration  of  this 
matter.  If  I  may  answer  any  questions  or  be 
of  any  assistance,  please  do  not  hesitate  to 
contact  me. 

Sincerely, 

John  J.  Motley  III, 

Vice  President, 
Federal  Governmental  Relations. 

Small  Business 
Legislative  Council, 
Washington,  DC.  September  16, 1992. 
Hon.  Sam  Nunn, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Nunn:  The  Small  Business 
Legislative  Council  (SBLC)  strongly  sup- 
ports S.  1139,  legislation  to  strengthen  the 
Paperwork  Reduction  Act  and  reauthorize 
the  Office  of  Information  and  Regulatory  Af- 
fairs. 

SBLC  is  an  independent,  permanent  coali- 
tion of  trade  and  professional  associations 
that  share  a  common  concern  for  the  future 
of  small  business.  The  purpose  of  SBLC  is 
twofold:  to  maximize  the  influence  and 
strength  of  small  business  on  legislation  and 
Federal  policy  issues  of  importance  to  the 
entire  small  business  community  and  to  dis- 
seminate information  on  the  impact  of  pub- 
lic policy  on  small  business.  A  list  of  SBLC 
members  is  enclosed. 

Small  businesses  are  increasingly  being 
suffocated  by  excessive  government  paper- 
work. Unnecessary  recordkeeping  and  re- 
porting requirements  directly  increase  their 
cost  of  doing  business.  All  too  frequently 
these  superfluous  paperwork  requirements 
overwhelm  the  ability  of  such  small  busi- 
nesses to  identify,  process,  maintain,  and 
pass  on  the  cost  to  their  customers. 

S.  1139,  the  Paperwork  Reduction  Act  of 
1992,  goes  right  to  the  heart  of  this  problem. 
This  bill  reaffirms  the  fundamental  purpose 
of  the  Paperwork  Reduction  Act  of  1980  by 
establishing  agency  goals  for  paperwork  re- 
duction which  aggregate  to  a  government- 
wide  goal  of  5  percent.  At  the  same  time,  the 
bill  builds  upon  the  responsibilities  of  each 
Federal  agency  to  manage  paperwork  reduc- 
tion by  requiring  a  thorough  review  of  each 
information  collection  request  for  need  and 
practical  utility,  planning  to  maximize  the 
use  of  information  collected  from  the  public, 
and  improved  opportunity  for  public  partici- 
pation. In  addition,  S.  1139  clarifies  that  the 
Paperwork  Reduction  Act's  protections 
apply  to  all  government-sponsored  paper- 
work, eliminating  any  confusion  over  so- 
called  "third-party  disclosures." 

Senator  Bumpers.  SBLC  urges  you  to  sup- 
port Senator  Nunns  efforts  to  enact  the  te- 
nets of  S.  1139.  the  Paperwork  Reduction  Act 
of  1992,  before  the  end  of  the  102nd  Congress. 
Sincerely, 

E.  Colette  Nelson. 
Chairman,  Procurement  Committee. 
Enclosure. 

Members  of  the  Small  Business 

LEGisLA'nvE  Council 

Air  Conditioning  Contractors  of  America. 


Alliance  for  Affordable  Health  Care. 

Alliance  of  Independent  Store  Owners  and 
Professionals. 

American  Animal  Hospital  Association. 

American  Association  of  Nurserymen. 

American  Bus  Association. 

American  Consulting  Enginrers  Council. 

American  Council  of  Inde,  -ndent  Labora- 
tories. 

American  Floorcovering  .A  ssociation. 

American  Machine  Tool    listributors  Asso- 
ciation. 

American  Road  &  Trai    portation  Builders 
Association. 

American  Society  of  1  avel  Agents,  Inc. 

American  Sod  Product  -s  Association. 

American  Subcontractc  -^  Association. 

American  Textile  Machi   -ry  Association. 

American  Trucking  Assoc     tions.  Inc. 

American  Warehouse  Assoc   ttion. 

Architectural  Precast  Association. 

Associated  Builders  &  Contractors. 

Associated  Equipment  Distributors. 

Associated     Landscape     Contractors     of 
America. 

Association    of   Small    Business    Develop- 
ment Centers. 

Automotive  Service  Association. 

Bowling  Proprietors  Association  of  Amer- 
ica. 

Building  Service  Contractors  Association 
International. 

Business  Advertising  Council. 

Christian  Booksellers  Association. 

Council  of  Fleet  Specialists. 

Electronics  Representatives  Association. 

Florists'  Transworld  Delivery  Association. 

Helicopter  Association  International. 

Independent  Bakers  Association. 

Independent  Medical  Distributors  Associa- 
tion. 

International  Association  of  Refrigerated 
Warehouses. 

International  Bottled  Water  Association. 

International   Communications   Industries 
Association. 

International  Formalwear  Association. 

International  Franchise  Association. 

Jewelers  of  America,  Inc. 

Machinery  Dealers  National  Association. 

Manufacturers   Agents   National    Associa- 
tion. 

Manufacturers   Representatives   of   Amer- 
ica, Inc. 

Mechanical    Contractors    Association    of 
America,  Inc. 

Menswear  Retailers  of  America. 

NMTBA-The  Association  for  Manufactur- 
ing Technology. 

National    Association    for    the    Self-E>n- 
ployed. 

National  Association  of  Brick  Distributors. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Association  of  Home  Builders. 

National  Association  of  Investment  Com- 
panies. 

National  Association  of  Passenger  Vessel 
Owners. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

National    Association    of   Private    Enter- 
prise. 

National  Association  of  Realtors* 

National  Association  of  Retail  Druggists. 

National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  the  Remodeling  In- 
dustry. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Campground  Owners  Association. 

National  Candy  Wholesalers  Association. 

National  Chimney  Sweep  Guild. 


National  Coffee  Service  Association. 

National  Electrical  Contractors  Associa- 
tion. 

National  Electrical  Manufacturers  Rep- 
resentatives Association. 

National  Fastener  Distributors  Associa- 
tion. 

National  Food  Brokers  Association. 

National  Grocers  Association. 

National  Independent  Flag  Dealers  Asso- 
ciation. 

National  Knitwear  &  Sportswear  Associa- 
tion. 

National  Limousine  Association. 

National  Lumber  &  Building  Material 
Dealers  Association. 

National  Moving  and  Storage  Association. 

National  Ornamental  &  Miscellaneous 
Metals  Association. 

National  Paperbox  Association. 

National  Precast  Concrete  Association. 

National  Shoe  Retailers  Association. 

National  Society  of  Public  Accountants. 

National  Tire  Dealers  &  Retreaders  Asso- 
ciation. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Tour  Association. 

National  Venture  Capital  Association. 

Opticians  Association  of  America. 

Organization  for  the  Protection  and  Ad- 
vancement of  Small  Telephone  Companies. 

Petroleum  Marketers  Association  of  Amer- 
ica. 

Power  Transmission  Representatives  Asso- 
ciation. 

Printing  Industries  of  America,  Inc. 

Professional  Plant  Growers  Association. 

Retail  Bankers  of  America. 

SMC/Pennsylvania  Small  Business. 

Small  Business  Council  of  America,  Inc. 

Society  of  American  Florists. 

Specialty  Advertising  Association  Inter- 
national. 

United  Bus  Owners  of  America. 

Chamber  of  Commerce  of  the 

United  States  of  America, 
Washington.  DC,  September  IS.  1992. 
Hon.  Sam  Nunn. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Nunk:  You  may  soon  be 
asked  to  vote  on  S.  1139,  the  "Paperwork  Re- 
duction Act  of  1991"  (PRA).  being  offered  by 
Senators  Nunn  (D-GA).  Bumpers  (D-AR),  and 
Kasten  (R-Wl).  The  U.S.  Chamber  of  Com- 
merce Federation  of  local  and  state  cham- 
bers of  commerce,  businesses,  and  associa- 
tions strongly  urges  you  to  vote  "YES." 

Last  year  alone,  the  federal  government 
imposed  nearly  five-and-a-half  billion  hours 
of  i>aperwork  on  the  American  public.  This  is 
the  equivalent  of  having  the  entire  adult 
populations  of  Dallas  and  Houston  do  noth- 
ing but  fill  out  federal  forms  all  year.  The 
Internal  Revenue  Service  alone  imposes 
more  than  four  billion  hours  of  paperwork 
per  year  on  taxpayers.  More  than  a  billion 
hours  of  that  is  hoisted  upon  small  business 
owners  and  operators— the  backbone  of  our 
economy. 

But  it  is  not  only  business  that  is  ham- 
pered by  federal  paperwork  burdens.  Anyone 
who  receives  Medicare  or  food  stamps,  or 
collects  Social  Security  benefits,  knows  how 
true  this  is. 

Fortunately,  S.  1139  will  alleviate  these 
problems.  If  enagted.  the  PRA  would: 

Strengthen  the  public  protections  afforded 
by  the  original  PRA  and  the  role  of  the  Of- 
fice of  Information  and  Regulatory  Affairs 
(OIRA)  to  act  as  a  restraint  on  the  insatiable 
demands  for  paperwork  by  government  agen- 
cies. 
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Reauthorize  appropriations  for  OIRA  for 
five  years. 

Extended  the  protections  of  the  PRA  to 
government-sponsored  requirements  man- 
dating the  disclosure  of  information  by  one 
private  party  to  another  private  party  (the 
so-called  third-party  disclosure  require- 
ments). 

Require  the  establishment  of  a  govern- 
ment-wide goal  to  reduce  by  at  least  five  per- 
cent the  aggregate  paperworlc  burden  exist- 
ing in  the  prior  fiscal  year. 

Emphasize  the  responsibility  of  agencies  to 
solicit  and  carefully  evaluate  public  com- 
ments in  the  formation  of  their  information- 
collection  requests. 

Require  agencies  to  substantiate  their  esti- 
mates of  the  paperwork  burden  on  the  public 
anticipated  from  a  proposed  information  col- 
lection request. 

Enhance  the  PRA's  reporting  requirements 
to  distinguish  between  those  agencies  reduc- 
ing unnecessary  paperwork  and  those  con- 
tributing to  the  mountain  of  paperwork 
being  heaped  upon  the  public,  and  to  identify 
those  paperwork  burdens  that  flow  directly 
from  recently  enacted  congressional  nmn- 
dates. 

Strengthen  OIRA's  ability  to  ensure  an 
agency's  compliance  with  the  PRA. 

Provide  authority  to  test  innovative  ap- 
proaches to  government  information  collec- 
tion activities. 

Unless  OIRA  can  continue  its  critical  role 
in  stemming  unnecessary  regulations  and 
disclosure  requirements,  businesses  and  indi- 
viduals will  spend  even  more  time  and 
money  buried  in  paperwork.  Please  vote 
"Yes"  on  S.  1139. 
Sincerely. 

WILUAM  T.  ARCHEY, 

Senior  Vice  President,  Policy 

and  Congressional  Affairs. 

National  Association  of 

Manufactuhers. 
Washington,  DC,  September  8.  1992. 
Hon.  Sam  Nunn. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Nunn:  It  is  my  understand- 
ing that  S.  11-39.  the  Paperwork  Reduction 
Act  of  1992.  may  come  before  the  full  Senate 
prior  to  the  end  of  the  102nd  Congress.  The 
bill  was  offered  by  Senators  Sam  Nunn.  Dale 
Bumpers  and  Bob  Kasten.  On  behalf  of  the 
National  Association  of  Manufacturers 
(NAM).  I  urge  your  strong  support  for  their 
bipartisan  efforts. 

S.  1139  will  reauthorize  the  Office  of  Infor- 
mation and  Regulatory  Affairs  (OIRA)  with- 
in the  Office  of  Management  and  Budget  for 
five  years.  OIRA  is  the  primary  agency 
statutorily  charged  with  restraining  the 
amount  of  unnecessary  paperwork  imposed 
by  the  federal  government  on  the  public  and 
taxpayers. 

The  Nunn-Bumpers-Kasten  bill  will  correct 
a  Supreme  Court  decision  that  exempted 
more  than  one-third  of  federal  paperwork 
from  OIRA  review  and  require  agencies  to 
substantiate  their  estimates  of  the  time  bur- 
den to  comply  with  information  collection 
requests  and  other  paperwork.  It  will  also  es- 
tablish a  goal  of  reducing  the  amount  of  pa- 
perwork by  five  percent  a  year. 

As  the  country  is  emerging  from  a  reces- 
sion, the  government  should  be  helping  by 
reducing  the  amount  of  time  it  takes  to  com- 
ply with  paperwork  requirements  in  order  to 
allow  for  more  productive  and  efficient  ac- 
tivities. To  this  end.  OIRA"s  reauthorization 
is  necessary  since  it  is  the  government's  des- 
ignated  watchdog   in   this  area.   The   NAM 


urges  your  support  for  the  Paperwork  Reduc- 
tion Act  of  1992  when  it  comes  before  the  full 
Senate. 

Sincerely. 

Michael  E.  Baroody. 

Business  Council  on  the 
Reduction  of  Paperwork. 
Washington.  DC.  September  28, 1992. 
Hon.  Sam  Nunn. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Nunn:  We  write  to  enthu- 
siastically support  your  efforts  to  pass  S. 
1139.  the  Paperwork  Reduction  Act  of  1991. 

The  Business  Council  on  the  Reduction  of 
Paperwork  has  been  monitoring  the  Govern- 
ment's paperwork  demands  for  50  years.  Our 
members  are  businesses  of  all  sizes,  trade 
and  professional  associations,  and  individ- 
uals. We  believe  your  legislation  is  a  signifi- 
cant step  towards  better  government  for  our 
future.  Our  members,  like  the  public,  need 
relief  from  excessive  and  wasteful  regulatory 
paperwork. 

This  is  vitally  important  legislation  which 
works  positively  to  strengthen  current  law. 
We  strongly  endorse  the  5-year  authorization 
for  appropriations  for  the  Office  of  Informa- 
tion and  Regulatory  Affairs  (OIRA)  and  Con- 
gressional clarification  of  the  scope  of  the 
Act's  public  protections  to  apply  to  all  Gov- 
ernment-sponsored paperwork.  We  applaud 
this  resolution  of  the  confusion  caused  by 
the  U.S.  Supreme  Court's  1989  decision  in 
Dole  V.  United  Steelworkers  of  America. 

Business  leaders  have  cited  this  legrislation 
as  the  single  most  important  step  the  102nd 
Congress  can  take  to  ensure  balanced  regula- 
tions which  will  allow  us  to  effectively  com- 
pete in  the  global  marketplace.  Business,  in 
particular  small  business,  is  being  over- 
whelmed by  the  burden  of  federal  paperwork. 
Unnecessary  paperwork  is  hampering  state 
and  local  governments'  capabilities  and  re- 
sources to  deliver  services.  The  Paperwork 
Reduction  Act  of  1992  offers  a  basis  for  relief 

S.  1139  looks  to  the  future  by  emphasizing 
the  need  for  the  Executive  Branch  to  system- 
atically take  advantage  of  the  information 
age  and  apply  new  and  emerging  information 
technology  to  the  creation  and  review  of  reg- 
ulations. The'  checks  and  balances  found  in 
this  legislation  are  sorely  needed  by  both 
taxpayers  and  consumers. 

BCORP  and  its  members  appreciate  your 
efforts  and  those  of  your  colleagues  on  behalf 
of  the  Paperwork  Reduction  Act  of  1991.  We 
are  prepared  to  assist  you  in  these  efforts  in 
any  way  we  can. 
Sincerely, 

Jon  W.  van  Horne. 

Chairman. 
C.T.  Howlett. 

Chairman-Elect. 
Robert  E.  Coakley. 

Executive  Director. 

Independent  Bankers 
Association  of  America. 
Washington,  DC,  September  17.  1992. 
Hon.  Sam  Nunn, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Nunn:  On  behalf  of  the  6.000 
members  of  the  Independent  Bankers  Asso- 
ciation of  America  iIBAA).  I  am  writing  to 
encourage  you  to  support  S.  1139.  the  Paper- 
work Reduction  Act  of  1991.  sponsored  by 
Senators  Nunn,  Bumpers  and  Kasten. 

This  bill  strengthens  the  public  protec- 
tions afforded  by  the  Paperwork  Reduction 
Act  of  1980  and  reauthorizes  appropriations 
for  five  years  for  the  Office  of  Information 


and  Regulatory  Affairs  (OIRA).  which  falls 
under  the  Office  of  Management  and  Budget 
(OMB). 

IBAA  strongly  supports  this  effort  to  mini- 
mize the  Federal  paperwork  burdens  imposed 
on  Individuals,  small  businesses,  state  and 
local  governments,  educational  and  non- 
profit organizations  and  Federal  contractors. 

Community  banks  are  fighting  against  un- 
necessary regulatory  paperwork  burden  on 
every  possible  front.  S.  1139  takes  positive 
steps  in  that  direction.  We  urge  your  support 
for  swift  action  on  this  bill  before  the  end  of 
the  legislative  session. 
Sincerely. 

Gary  J.  Kohn. 
Legislative  Counsel. 

The  Associated  General 

Contractors  of  America. 
Washington,  DC,  September  16, 1992. 
Hon.  Sam  Nunn, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Nunn:  Members  of  the  Asso- 
ciated General  Contractors  of  America 
(AGC)  strongly  support  and  urge  prompt  pas- 
sage of  S.  1139,  the  Paperwork  Reduction  Act 
of  1991. 

S.  1139  strengthens  the  public  protections 
afforded  by  the  Paperwork  Reduction  Act 
(PRA)  and  the  role  of  the  Office  of  Informa- 
tion and  Regulatory  Affairs  (OIRA)  to  act  as 
a  restraint  on  exceeding  demands  for  paper- 
work by  federal  government  agencies.  Last 
year  alone,  the  federal  government  imposed 
5.4  billion  hours  of  paperwork  on  American 
individuals  and  businesses. 

S.  1139  requires  establishment  of  a  govern- 
ment-wide goal  to  reduce  by  at  least  five  per- 
cent the  aggregate  paperwork  burden  exist- 
ing in  the  prior  fiscal  year.  A  summary  of 
adding  provisions  of  this  legislation  is  at- 
tached for  your  information. 

AGC  contractor  members  agree  that  Con- 
gress should  enact  S.  1139  to  reduce  the  fed- 
eral paperwork  for  individuals  and  busi- 
nesses and  to  minimize  the  government's 
cost  of  collecting,  maintaining,  using  and 
disseminating  information. 

Thank  you  for  the  opportunity  to  present 
these  views. 

Sincerely. 

Stephen  E.  Sandherr. 

Executive  Director, 
Congressional  Relations. 

X   .    -  .      . 

American  Subcontractors 

Association.  I.nc. 
Alexandria.  VA.  September  15. 1992. 
Hon.  Sam  Nunn, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Nunn:  The  American  Sub- 
contractors Association  commends  you  for 
your  ongoing  efforts  to  reduce  unnecessary 
government  paperwork.  ASA  strongly  sup- 
ports S.  1139.  the  Paperwork  Reduction  Act 
of  1992. 

ASA  is  a  national  trade  association  with 
more  than  7.000  firms  representing  all  major 
construction  trades.  In  addition  to  its  indi- 
vidual member  companies.  ASA  represents  20 
other  construction  specialty  trade  associa- 
tions with  members  of  their  own. 

Reducing  government  paperwork  burdens 
on  our  members  has  been  a  goal  of  ASA  since 
it  was  founded  more  than  25  years  ago.  Sev- 
eral ASA  members  were  among  the  delegates 
to  the  1960  White  House  Conference  on  Small 
Business  who  worked  to  include  paperwork 
reduction  among  the  Congress'  final  rec- 
ommendations. ASA  was  a  strong  proponent 
of  the  Paperwork  Reduction  Act  of  1990.  And. 
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of  course,  we  strongly  supported  the  reau- 
thorization of  the  Office  of  Information  and 
Regulatory  Affairs  in  1986. 

ASA  believes  that,  as  a  result  of  the  Paper- 
work Reduction  Act,  the  burden  of  govern- 
ment paperwork  on  the  public  is  much  less 
than  might  otherwise  be.  Nonetheless.  ASA 
members  report  they  are  drowning  in  a  sea 
of  government  information  requests.  We  be- 
lieve the  Paperwork  Reduction  Act  of  1992  is 
needed  to  strengthen  the  existing  law  and  to 
assure  that  OIRA  remains  the  focal  point  for 
government  paperwork  reduction. 

ASA  supports  the  new  goals  for  paperwork 
reduction  that  would  be  established  by  S. 
1139.  We  believe  this  provision  provides  both 
OIRA  and  the  individual  agencies  with  real- 
istic objectives  on  which  to  focus  their  pa- 
perwork reduction  efforts. 

However,  we  believe  it  would  be  impossible 
to  meet  these  goals  if  the  Act  is  not  clarified 
to  apply  to  so-called  third-party  paperwork. 
As  employers,  ASA  members  are  particularly 
susceptible  to  such  government-imposed  pa- 
perwork. Any  government  requirement  that 
an  employer  collect  information  from  its 
employees  or  provide  information  to  its  em- 
ployees, falls  into  this  category.  This  in- 
cludes, for  example,  payroll  tax  information. 
employee  benefit  notifications,  and  job  site 
health  and  safety  information.  ASA  strongly 
supports  the  provision  in  S.  1139  that  would 
assure  that  this  type  of  government-required 
paperwork  is  subject  to  the  same  standards 
of  need  and  usefulness  as  paperwork  submit- 
ted directly  to  the  government. 

Finally,  ASA  supports  the  provisions  in  S. 
1139  that  would  increase  the  opportunity  for 
public  participation  in  the  paperwork  proc- 
ess. Those  that  are  required  to  keep  records 
and  complete  forms  know  better  than  any- 
one the  amount  of  time  it  takes,  and  wheth- 
er there  is  a  better  method  to  achieve  the 
purpose  of  the  Information  collection  re- 
quirement. 

Senator  Nunn,  thank  you  for  your  continu- 
ing efforts  on  S.  1139,  the  Paperwork  Reduc- 
tion Act  of  1992.  We  look  forward  to  working 
with  you  to  assure  that  this  important  legris- 
lation is  enacted  into  law  as  quickly  as  pos- 
sible. 

Sincerely. 

Wayne  t.  Ruth. 

Chairman. 

■ '  Government  Relations  Committee.* 


ACTION  ON  PAPERWORK  REDUC- 
TION—A PRIORITY  FOR  SMALL 
BUSINESS 

•  Mr.  BUMPERS.  Mr.  President,  I  wrant 
to  associate  myself  with  the  remarks 
just  made  by  my  good  friend  from 
Georgria,  Senator  Nunn.  I  am  pleased  to 
be  the  principal  Democratic  cosponsor 
of  S.  1139,  the  Paperwork  Reduction 
Act  of  1991,  It  is  Indeed  unfortunate 
that  we  have  been  unable  to  get  action 
on  the  bill,  despite  its  bipartisan  sup- 
port within  the  Senate  and  its  broad 
support  within  the  business  commu- 
nity, especially  the  small  business 
community. 

If  I  am  returned  to  this  body  by  the 
will  of  the  people  of  Arkansas,  my 
friend  from  Georgia  can  certainly 
count  on  me  to  join  him  in  a  renewed 
effort  to  enact  a  Paperwork  Reduction 
Act  of  1993,  during  the  next  Congress. 
Important  things  often  take  longer 
than  we  would  like,  but  this  Senator  is 


willing  to  relentlessly  pursue  reforms 
which  I  believe  to  be  important.  For 
me.  paperwork  reduction  is  certainly 
such  an  important  issue. 

As  chairman  of  the  Committee  on 
Small  Business,  I  can  attest  to  the  im- 
portance the  small  business  commu- 
nity attaches  to  restraining  the  growth 
of  Government-sponsored  paperwork 
and  the  regulations  from  which  paper- 
work burdens  often  flow.  Enactment  of 
the  Paperwork  Reduc"  ion  Act  and  a 
companion  piece  of  legislation,  the 
Regulatory  Flexibilit  •  Act,  were  key 
recommendations  of  the  1980  White 
House  Conference  on  Small  Business. 
In  the  closing  days  of  the  Carter  ad- 
ministration, the  Congress  and  the 
President  responded,  enacting  both 
pieces  of  legislation.  Our  former  col- 
league from  Florida,  Lawton  Chiles, 
led  the  way  on  the  Paperwork  Reduc- 
tion Act.  My  friend  the  senior  Senator 
from  Vermont  [Mr.  Leahy]  led  the  way 
on  the  Regulatory  Flexibility  Act. 
Both  of  these  small  business  initiatives 
enjoyed  strong  bipartisan  support,  be- 
cause they  reflected  a  commonsense 
approach. 

The  Regulatory  Flexibility  Act  is 
founded  on  the  simple  principle  that  in 
fashioning  regulations.  Federal  agen- 
cies must  assess  their  impact  on  small 
business  concerns.  When  the  impact 
will  be  significant,  a  Federal  agency  is 
responsible  for  tailoring  a  generally 
applicable  regulation  to  the  needs  of 
small  firms  or  must  issue  separate  reg- 
ulatory coverage  for  use  by  small 
Tirms.  The  Regulatory  Flexibility  Act 
specifically  gives  to  the  Small  Business 
Administration's  Chief  Counsel  for  Ad- 
vocacy a  major  role  in  monitoring 
agency  compliance.  The  Advocates  of- 
fice reviews  proposed  regulations  and 
the  small  business  impact  assessments 
relating  to  those  regulations. 

Like  night  follows  day,  regulations, 
even  regulations  honestly  adjusted  to 
minimize  their  adverse  impiact  on 
small  businesses,  generally  lead  to  in- 
creased paperwork  burdens.  Govern- 
ment not  only  wants  to  tell  you  what 
to  do.  but  wants  to  hear  back  on  how 
well  you  are  complying  with  the  regu- 
lation. Other  times,  agencies  are  just 
collecting  information.  What  kills 
small  firms,  and  annoys  the  public  gen- 
erally, is  the  cumulative  effect  of  all 
these  Government  demands.  Govern- 
ment regulation  and  Government  pa- 
perwork cannot  be  eliminated,  but 
there's  got  to  be  commonsenib  limits. 

The  Paperwork  Reduction  Act  of  1990 
[PRA]  reflects  that  commonsense  ap- 
proach, and  includes  a  straightforward 
public  protection  provision.  If  a  Fed- 
eral agency  wants  to  impose  a  paper- 
work burden,  it  must  submit  its  pro- 
posal for  comment  by  the  public  and 
have  it  reviewed  by  the  Office  of  Infor- 
mation and  Regulatory  Affairs  [OIRA]. 
Under  the  PRA,  OIRA  can  approve  a 
paperwork  requirement  for  up  to  3 
years,  assigning  a  control  number  and 


expiration  date,  which  must  appear  on 
the  form.  If  an  agency  form  does  not 
reflect  an  OIRA  control  number  or  if 
the  approval  has  expired,  the  public  is 
free  to  ignore  the  agency's  information 
collection  request  without  fear  of  pen- 
alty. 

Having  a  single  point  of  review  with- 
in the  executive  branch  contributes  to 
a  more  consistent  application  of  the 
basic  review  standards  included  in  the 
Paperwork  Reduction  Act.  If  an  agency 
is  to  get  approval  for  a  proposed  paper- 
work requirement,  the  proposal  must 
pass  muster  against  some  pretty  fun- 
damental standards:  Is  the  paperwork 
burden  necessary  for  the  proper  per- 
formance of  the  agency's  programs? 
Does  the  proposed  paperwork  burden 
have  practical  utility  in  furthering  a 
legitimate  function  of  the  agency? 
Would  the  proposed  information  collec- 
tion duplicate  information  already 
being  collected  by  the  Government?  Is 
the  proposed  paperwork  burden  the 
least  burdensome  alternative? 

The  Congress  included  an  oppor- 
tunity for  public  review  of  a  proposed 
Government-sponsored  paperwork  bur- 
den in  the  firm  belief  that  business 
people  would  be  in  a  good  position  to 
make  practical  suggestions  on  how  to 
minimize  the  burden  to  be  imposed  by 
an  otherwise  legitimate  information 
collection  request.  They  would  also  be 
in  a  position  to  suggest  how  a  current 
paperwork  burden  might  be  adjusted  to 
meet  some  new  Government  need.  Get- 
ting double  duty  out  of  one  form  or  re- 
port makes  more  sense  than  having 
two. 

Mr.  President,  agencies  do  not  come 
naturally  to  such  an  approach.  Each 
agency  tends  to  approach  its  respon- 
sibilities without  reference  to  what 
other  agencies  are  doing.  The  president 
of  a  small  bank  in  Arkansas  showed  me 
the  reports  that  he  had  to  submit  to 
various  regulatory  agencies.  It  stood 
almost  4  inches  high.  These  were  not 
just  forms,  but  computer  printouts.  To 
him,  the  most  absurd  thing  was  that  he 
was  submitting  essentially  the  same 
information  to  several  different  agen- 
cies. Some  were  literally  within  blocks 
of  each  other  here  in  Washington.  Un- 
fortunately, in  carrying  out  their  re- 
sponsibilities, agencies  tend  to  act  as  if 
they  are  not  even  part  of  the  same 
Government. 

Mr.  President,  the  Paperwork  Reduc- 
tion Act  has  made  a  difference  in  re- 
straining the  growth  of  Federal  paper- 
work burdens.  The  problem  is  getting 
Federal  agencies  to  comply  with  not 
just  the  letter  of  the  act's  require- 
ments but  the  spirit  as  well. 

Throughout  the  1980's,  the  Small 
Business  Committee  has  paid  close  at- 
tention to  overseeing  the  implementa- 
tion of  both  the  Paperwork  Reduction 
Act  and  the  Regulatory  Flexibility 
Act.  The  committee,  and  especially  the 
Subcommittee  on  Government  Con- 
tracting   and    Paperwork    Reduction. 
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have  held  10  heartng-s  to  review  regu- 
latory and  paperwork  burdens  and  the 
effectiveness  of  the  implementation  of 
the  Pai)erwork  Reduction  Act  and  the 
Regrulatory  Flexibility  Act.  Over  the 
last  4  years,  the  Small  Business  Com- 
mittee and  the  Paperwork  Reduction 
Subcommittee  under  the  chairmanship 
of  my  friend,  the  senior  Senator  from 
Illinois.  [Mr.  Dixon],  have  been  espe- 
cially active  in  response  to  calls  for  re- 
lief from  the  small  business  commu- 
nity. Regulatory  and  paperwork  bur- 
dens have  clearly  been  on  the  rise, 
driven  by  a  strong  resurgence  of  regu- 
latory activism  within  the  agencies, 
under  the  cover  of  statutes  which  fre- 
quently must  grant  broad  discretion 
concerning  the  details  for  their  imple- 
mentation. During  the  same  period,  the 
small  business  community  has  been 
alarmed  that  the  principal  statutory 
proposals  to  reauthorize  appropriations 
for  OIRA  ajid  to  amend  the  Paperwork 
Reduction  Act  have  strayed  away  from 
the  fundamental  objectives  of  the  1980 
act  and  have  become  fixed  on  issues  re- 
lating to  disclosure  of  contacts  be- 
tween Government  employees  and  pri- 
vate sector  interests  during  regulatory 
reviews. 

As  noted  in  the  remarks  of  my  good 
flriend.  the  senior  Senator  from  Georgia 
[Mr.  NUNN],  the  Paperwork  Reduction 
Act  already  includes  disclosure  re- 
quirements that  apply  to  OIRA  when 
conducting  paperwork  reviews,  disclo- 
sure requirements  which  are  reason- 
able, practical,  and  working.  As  Sen- 
ator NuNN  noted,  these  disclosure  re- 
quirements were  included  by  Senator 
Chiles  as  part  of  the  1984  amendments 
to  the  Paperwork  Reduction  Act.  Addi- 
tional public  disclosure  procedures 
were  adopted  by  OIRA  in  1986.  at  the 
insistence  of  Senators  Levin,  Rudman, 
and  DURENBURGER.  They  apply  to 
OIRA's  review  of  proposed  agency  regu- 
lations under  the  authority  of  Execu- 
tive Order  12292.  These  expanded  public 
disclosure  procedures  are  also  being 
voluntarily  followed  by  OIRA  when 
making  reviews  under  the  Paperwork 
Reduction  Act. 

Mr.  President,  the  controversy  over 
the  adequacy  of  the  public  disclosure 
requirements  that  apply  to  the  regu- 
latory review  process  has  spawned  a 
whole  host  of  serious  problems.  Reau- 
thorization of  appropriations  for  OIRA, 
which  expired  on  September  30,  1989. 
has  stalled.  An  effort  was  started  by 
Members  of  the  House  to  terminate 
funding  for  OIRA  for  fiscal  year  1990. 
This  effort  was  strongly  opposed  by  the 
small  business  community  and  many 
other  groups.  It  was  strongly  opposed 
in  the  Senate  by  many  members  of  the 
Small  Business  Committee,  including 
me. 

OIRA  has  also  been  left  without  a 
Presidentially  appointed  and  Senate- 
confirmed  administrator  for  about  3 
years,  creating  a  serious  power  vacu- 
um. Since  neither  nature  nor  politics 


can  long  tolerate  a  vacuum,  the  Com- 
petitiveness Council,  headed  by  Vice 
President  QUAYLE.  has  filled  the  vacu- 
um, taking  an  aggressive  role  in  regu- 
latory review.  The  Competitiveness 
Council  has  not  volunteered  to  make 
itself  subject  to  OIRA's  or  any  other 
type  of  disclosure.  Oversight  efforts  by 
a  number  of  House  and  Senate  commit- 
tees have  produced  little  but  frustra- 
tion for  the  Representatives  and  Sen- 
ators involved.  Recently,  an  effort  to 
eliminate  any  funding  for  staff  to  sup- 
port the  Competitiveness  Council 
failed. 

This  ongoing  controversy  over  what 
are  appropriate  requirements  for  public 
disclosure  of  contacts  between  Govern- 
ment officials  and  persons  outside  of 
Government  dvu"ing  the  process  of  re- 
viewing a  regulation  before  it  is  re- 
leased for  public  comment  have  cast  a 
huge  stormcloud  over  all  legislative  ef- 
forts to  strengthen  the  Paperwork  Re- 
duction Act.  During  the  last  Congress, 
the  small  business  community  sought 
the  Small  Business  Committee's  assist- 
anc^to  urge  the  Governmental  Affairs 
Committee  to  consider  a  package  of  es- 
sential amendments  to  S.  1742,  a  bill  to 
reauthorize  appropriations  for  OIRA, 
and  included  a  series  of  amendments  to 
the  Paperwork  Reduction  Act  of  1980. 
We  responded  to  their  call  for  assist- 
ance, forwarding  their  package  of 
amendments  with  a  letter  signed  by  13 
members  of  the  committee. 

Mr.  President,  I  will  ask  that  a  copy 
of  our  letter  of  April  3,  1990,  be  in- 
cluded in  the  Record  following  my  re- 
marks. Senator  NuNN  then  did  his  best 
to  have  these  suggestions  Incorporated. 
Despite  much  hard  work,  the  final 
product  was  not  something  that  the 
small  business  community  could  sup- 
port, although  they  ceased  to  actively 
oppose  the  enactment  of  S.  1742,  once 
the  administration  endorsed  the  Gov- 
ernmental Affairs  Committee's  revised 
bill  and  negotiated  the  Issuance  of  an 
Executive  order  relating  to  public  dis- 
closure of  contacts  during  the 
prepublication  review  process  for  regu- 
lations. In  the  end.  Mr.  President,  ac- 
tion on  S.  1742  was  blocked  in  the  final 
hours  of  the  101st  Congress  by  a  series 
of  holds  placed  on  the  bill  from  the  Re- 
publican side  of  the  aisle. 

Early  in  1991,  a  number  of  business 
groups,  including  the  principal  small 
business  groups,  and  others  wrote  the 
President  and  a  number  of  Members  of 
the  Senate  urging  that  the  starting 
point  for  legislation  in  the  102d  Con- 
gress should  be  a  positive  bill  that 
built  upon  and  strengthened  the  Paper- 
work Reduction  Act  of  1980.  S.  1139  is 
that  positive  bill. 

Mr.  President.  I  will  ask  to  include  in 
the  Record  a  copy  of  the  letter  sent  to 
me. 

On  June  25.  1991,  the  Committee  on 
Small  Business  held  a  hearing  on  the 
"Implementation  of  the  Paperwork  Re- 
duction Act  of  1980  and  Reconmienda- 
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tions  to  Make  It  More  EfTectlve." 
Many  of  the  witnesses  offered  testi- 
mony regarding  S.  1139.  The  testimony 
was  universally  positive.  Unfortu- 
nately, that  hearing  was  the  last  ac- 
tion on  S.  1139  during  the  102d  Con- 
gress, for  the  reasons  previously  men- 
tioned In  my  remarks  and  those  of  my 
good  friend  from  Georgia,  Senator 
NUNN. 

Mr.  President,  without  vigilant  con- 
gressional oversight  of  the  implemen- 
tation of  the  Paperwork  Reduction 
Act,  the  natural  tendencies  of  the 
agencies  regarding  regulatory  and  pa- 
perwork burdens  will  flourish.  I  feel 
confident  that  the  Committee  on  Small 
Business  will  do  more  than  Its  fair 
share  to  maintain  such  oversight.  But 
from  my  viewpoint,  a  reaffirmation 
and  strengthening  of  the  Paperwork 
Reduction  Act  of  1980  along  the  lines 
proposed  in  S.  1139  is  absolutely  essen- 
tial if  the  act  Is  to  continue  to  be  an  ef- 
fective deterrent  to  excessive  paper- 
work burdens.  The  small  business  com- 
munity and  the  public  deserve  no  less. 

Mr.  President.  I  ask  that  the  letters 
to  which  I  referred  be  printed  In  the 
Record. 

The  letters  follow:       . 

U.S.  Senate. 
CoMMriTEE  OS  Small  Business, 

Washington,  DC,  April  3. 1990. 
Hon.  John  Glenn, 
ChaiTman, 

Hon.  William  V.  Roth,  Jr.. 
Ranking  Minority  Member. 

Committee  on  Governmental  Affairs,  ''  .   '    - 

U.S.  Senate.  Washington.  DC. 

Dear  John  and  Bill:  Your  Committee  is 
now  considering  S.  1742.  the  "Federal  Infor- 
mation Resources  Management  Act".  This 
bill,  introduced  by  Senator  Bingaman. 
makes  a  series  of  very  sig-niHcant  amend- 
ments to  the  Paperwork  Reduction  Act  of 
1980  (PRA)  and  reauthorizes  the  Office  of  In- 
formation and  Regulatory  Affairs  (OIRA), 
which  serves  as  the  focal  point  for  the  Act's 
implementation. 

The  paperwork  burdens  imposed  by  the 
Federal  Government  on  individuals  and  busi- 
nesses have  consistently  been  a  matter  of 
substantial  concern  to  the  small  business 
community.  The  enactment  of  the  PRA  and 
the  establishment  of  OIRA  were  key  rec- 
ommendations of  the  1980  White  House  Con- 
ference on  Small  Business.  Since  that  time, 
all  segrments  of  the  small  business  commu- 
nity have  repeatedly  called  upon  the  Con- 
gress to  preserve  and  strengthen  the  Act,  and 
sought  its  vigorous  Implementation  by  the 
various  aigencies  and  OIRA. 

As  recently  as  last  September,  our  Sub- 
committee on  Government  Contracting  and 
Paperwork  Reduction  held  a  hearing  to  re- 
ceive testimony  from  witnesses  representing 
many  segments  of  the  small  business  com- 
munity. They  expressed  their  continued  sup- 
port for  the  Act's  vigorous  application  to 
contain  the  Government's  insatiable  appe- 
tite for  information  and  regulations.  They 
furnished  recent  examples  of  how  the  act  can 
effectively  protect  the  public  from  unneces- 
sary and  unreasonable  paperwork  burdens  by 
requiring  agencies  to  seek  out  the  least  bur- 
densome paperwork  requirements  when  ful- 
filling their  missions. 

The  small  business  community  remains 
very  concerned  that  some  provisions  of  S. 
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1742  may  severely  curtail  the  protections  af- 
forded by  the  Act.  The  attached  proposal,  de- 
veloped by  the  National  Federation  of  Inde- 
pendent Business  (NFIB)  with  technical  as- 
sistance form  our  Committee  staff,  rep- 
resents what  the  small  business  community 
believes  are  needed  modifications  to  the  text 
of  the  bill  currently  before  your  Committee. 
In  addition  NFIB,  it  is  supported  by  the 
Small  Business  Legislative  Council  (SBLC), 
National  Small  Business  United  (NSBU),  and 
many  of  other  small  business  organizations 
that  comprise  their  memberships.  It  is  our 
understanding  that  major  groups  represent- 
ing other  segments  of  the  business  commu- 
nity also  support  this  proposal.  We  believe 
that  this  proposal,  which  is  being  considered 
by  your  Committee  staff  in  conjunction  with 
NFIB,  deserves  very  serious  consideration  by 
the  Committee  if  the  PRA's  vitality  is  to  be 
sustained. 

Recently,  the  U.S.  Supreme  Court  decided 
Dole  v.  United  Steelworkers  of  America,  inter- 
preting the  PRA.  The  Court  held  that  nei- 
ther the  statute  nor  its  legislative  history 
supported  a  position  that  the  PRA  author- 
ized the  review  of  paperwork  burdens  re- 
quired by  the  Government  to  be  imposed  by 
one  private  party  on  another  private  party. 
Many  in  the  small  business  community  as- 
sert that  this  decision  puts  substantial  vol- 
umes of  paperwork  burden  outside  the  Act's 
public  protections.  For  example,  information 
collection  or  other  paperwork  requirements 
imposed  on  many  tiers  of  subcontractors  by 
their  prime  contractor  at  the  direction  of  a 
procuring  agency  would  be  totally  free  of 
any  review  under  the  Act.  Our  former  col- 
league from  Florida,  Lawton  Chiles,  urged  in 
his  brief  to  the  Court  that  such  a  limitation 
was  not  intended.  Appropriate  clarification 
of  Congressional  intent  in  this  regard  would 
seem  to  be  warranted  before  final  Senate  ac- 
tion on  the  bill. 

Further.  S.  1742  establishes  a  set  of  de- 
tailed procedures  for  recording  communica- 
tions with  other  Government  agencies  and 
the  private  sector  relating  to  OIRA's  exer- 
cise of  its  review  activities  under  the  PRA  or 
any  other  authority.  It  has  been  asserted 
that  in  their  present  form  these  require- 
ments are  so  detailed  that  they  could  pos- 
sibly become  a  real  restraint  on  public  par- 
ticipation in  the  review  processes  estab- 
lished by  the  Act. 

Finally,  we  wish  to  commend  you  and  Sen- 
ator Bingaman  for  the  substantial  enhance- 
ments made  by  S.  1742  to  improve  the  formu- 
lation and  implementation  of  Government 
policies  regarding  overall  information  re- 
sources management  and  Federal  statistical 
policy.  If  properly  implemented,  these  en- 
hancements will  inure  to  the  benefit  of  the 
small  business  community. 

Sincerely, 
Dale   Bumpers.   Chairman;   Rudy   Bosch- 

witz.  Ranking  Minority  Member:  Trent 

Lott,    Charles    E.    Grassley.    Malcolm 

Wallop.  Christopher  S.  Bond,  Robert  W. 

Kasten.  Jr..  Sam  Nunn.  Alan  J.  Dixon. 

Max  Baucus.  David  L.  Boren,  John  F. 

Kerry,  Tom  Harkin. 

January  8. 1991. 
Hon.  Dale  Bumpers, 
Chairman.  Committee  on  Small  Business. 
V.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Soon  after  the  102nd 
Congress  turns  to  legislative  business,  we  be- 
lieve it  must  promptly  consider  legislation 
that  maintains  the  vitality  and  reestablishes 
the  full  potential  of  the  Paperwork  Reduc- 
tion Act  of  1980. 

During  the  last  Congress,  the  committees 
of  jurisdiction  in  both  houses  reported  legis- 


lation which,  in  the  view  of  the  undersigned 
organizations,  would  have  severely  weakened 
the  public  protections  afforded  by  the  Act 
and  diminished  the  role  of  the  Office  of  In- 
formation and  Regulatory  Affairs  (OIRA). 
These  bills,  S.  1742  and  H.R.  3695,  would  have 
impaired  the  public's  and  Congress'  ability 
to  assure  accountability  for  reasonable  re- 
straints on  the  growth  of  federal  paperwork 
and  regulatory  burdens.  In  our  view,  they 
would  have  impaired  any  President's  ability 
to  review  and  coordinate  the  implementa- 
tion of  statutes  and  other  public  policy  ini- 
tiatives needed  to  minimize  the  public  bur- 
dens of  necessary  paperwork  and  regulatory 
demands. 

We  are  preparing  a  legislative  proposal 
which  will  enhance  rather  than  diminish  the 
effectiveness  of  the  Paperwork  Reduction 
Act  and  OIRA.  Left  unrestrained,  the  gov- 
ernment's historical  and  Insatiable  appetite 
for  information  and  regulation  leads  to 
wasteful  and  unnecessary  burdens  upon  the 
public.  To  counter  that  trend,  we  support  a 
positive,  constructive  approach  that  builds 
upon  current  law. 

Our  proposal  will  emphasize  the  respon- 
sibility and  accountability  of  each  agency  to 
achieve  its  mission  in  the  least  burdensome 
and  the  most  economical  way  possible.  We 
intend  to  address  the  present  confusion  over 
whether  the  public  protections  of  the  Act  ex- 
tend to  government-sponsored  requirements 
to  disclose  information  to  third  parties.  We 
believe  they  should.  We  believe  any  new  leg- 
islation to  amend  the  Act  should  clarify  this 
issue.  In  addition,  we  propose  to  emphasize 
the  opportunities  for  reducing  unnecessary 
burdens  on  small  businesses,  universities  and 
research  institutions,  and  State  and  local 
governments. 

Mr.  Chairman,  we  urge  you  to  review  this 
proposal  before  you  take  a  position  on  legis- 
lation to  amend  the  Paperwork  Reduction 
Act  or  reauthorize  the  Office  of  Information 
and  Regulatory  Affairs. 
Sincerely  yours. 
Business  Council  on  the  Reduc- 
tion OF  Paperwork.  CrrizENs  for 
A    Sound   Economy.   The   Johns 
Hopkins    Universht.    National 
Association  of  Manufacturers. 
National   Federation   of   Inde- 
pendent     Business.      National 
Small  Business  Unh-ed.   Small 
Business    Legislative    Council. 
U.S.  Ch.^mber  of  Commerce.* 


PAPERWORK  REDUCTION  ACT  OF 
1991 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  join  my  colleagues,  the  distin- 
guished Senator  from  Georgia,  Senator 
NuNN  and  my  chairman.  Senator  Dale 
Bumpers  from  Arkansas,  in  expressing 
disappointment  that  the  102d  Congress 
will  adjourn  without  having  the  oppor- 
tunity to  pass  a  very  Important  piece 
of  legislation— the  Nunn-Bumpers-Kas- 
ten  Paperwork  Reduction  Act  of  1991. 

Congress  has  spent  a  numerous 
amount  of  time  over  the  past  2  years 
talking  about  reincentivlzing  the  econ- 
omy. And  just  as  Congress  has  failed  to 
enact  a  significant  economic  growth 
package,  it  has  failed  to  act  on  legisla- 
tion that  will  curb  Government  over- 
regulation  that  is  stifling  growth  and 
strangling  our  small  businesses— the 
backbone  of  our  Nation's  economy. 


In  the  last  3  years,  the  pages  of  the 
Federal  Register  have  increased  from 
55,000  to  nearly  70,000.  Each  extra  page 
of  regulations  Imposes  new  require- 
ments on  businesses — and  especially  on 
small  businesses. 

I  was  a  small  business  owner  before 
entering  public  life,  so  I  know  what 
this  means.  It  means  more  time — more 
work — more  expense.  It  means  you 
have  to  hire  extra  workers  for  the  sole 
purpose  of  filling  out  forms— as  op- 
I>osed  to  producing  marketable  prod- 
ucts. In  a  recession,  this  added  burden 
becomes  a  very  serious  threat  to  the 
survival  of  many  businesses. 

Over  the  past  10  months,  I  have  trav- 
eled around  my  State  of  Wisconsin 
holding  official  Senate  Small  Business 
Committtee  field  hearings.  I  heard 
time  and  time  Jigain,  from  the  local 
small  business  men  and  women,  that 
what  they  need  is  less  burdensome 
Government  regulation.  Well  they  are 
right.  To  illustrate  my  point,  I  carried 
a  stack  of  Government  forms  that 
every  entrepreneur  must  fill  out  to 
start  a  dry  cleaning  business.  This 
stack  reaches  nearly  one  foot  high! 

In  1980,  we  had  121,000  regulatory  per- 
sonnel. In  the  Reagan  and  Bush  admin- 
istrations, they  got  cut  back  to  a  level 
of  114,000  by  1990. 

But  this  trend  has  stopped.  Next 
year,  we  will  see  a  higher  level  of  bu- 
reaucrats than  in  1980 — a  projected 
total  of  over  122,000. 

President  Bush  himself  says  that  this 
huge  regulatory  machine  is  costing  the 
economy  at  least  $185  billion  per  year. 
I  understand  that  new  estimates  being 
formulated  have  increased  this  figure 
from  S300  to  $400  billion  annually. 

Again,  this  is  sending  us  in  the  wrong 
direction.  The  President  has  estab- 
lished a  counterforce  that  is  pushing  us 
back  In  the  right  direction— the  Coun- 
cil on  Competitiveness  chaired  by  Vice 
President  Dan  Quayle. 

The  Vice  President's  Council  has  re- 
ported that  their  efforts  in  regulatory 
reform  have  generated  and  saved  jobs 
in  Wisconsin  and  across  the  country. 
Economists  estimate  these  regulatory 
savings  will  save  or  create  nearly 
200,000  jobs  nationally  and  4,000  jobs  in 
Wisconsin — quite  a  report. 

Yet,  despite  their  efforts,  the  Com- 
petitiveness Council  has  been  taking 
some  heavy  hits  from  liberal  special- 
interest  pressure  groups — a  sure  sign  of 
Its  effectiveness.  It  is  taking  on  the  sa- 
cred cows  of  the  bureaucracy — and,  in 
some  cases,  prevailing. 

One  of  the  Council's  crucial  initia- 
tives has  been  in  reviving  the  OMB's 
Office  of  Information  and  Regulatory 
Affairs— OIRA. 

OIRA  was  created  under  the  Carter 
administration  to  review  Government 
regulation  and  paperwork  burdens.  As 
President  Carter  himself  put  it,  OIRA 
was  formed  to  "regulate  the  regu- 
lators." It  has  a  lot  of  work  to  do,  and 
we  in  Congress  ought  to  support  that 
work. 
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Regrrettably.  we  have  not  done  this. 
Congress  has  left  the  top  slot  at  OIRA 
vacant  for  almost  2  years — and  refused 
to  reauthorize  the  agency.  Even  the 
Government  Affairs  Committee  has 
proposed  a  bill  that  will  further  weak- 
en the  President's  ability  to  oversee 
and  control  the  development  of  costly 
new  regulations. 

We  want  to  reverse  this.  Senators 
NUNN  and  Bumpers,  and  I  have  intro- 
duced the  Paperwork  Reduction  Act  of 
1991.  Our  bill  would  move  us  to  the  op- 
posite direction — away  from  the  big- 
Government  approach  promoted  by  the 
Government  Affairs  Committee.  This 
bill  would  strengthen  OIRA's  ability  to 
block  regulations  instead  of  further 
weakening  it.  Senators  Dole,  Bentsen, 
Wallop,  Baucus,  Bond,  and  Dixon 
have  helped  us  build  a  truly  bipartisan 
base  for  this  legislation. 

Since  1981,  OIRA  has  been  able  to  re- 
duce the  amount  of  time  the  public 
spends  filling  out  Government  paper- 
work by  almost  600  million  hours  per 
year.  Using  a  conservative  estimate  of 
$10  per  hour,  this  paperwork  reduction 
has  saved  the  economy  some  S6  billion 
each  year. 

If  we  do  not  support  OIRA,  we  will 
head  in  the  opposite  direction  pretty 
fast.  Without  this  kind  of  oversight, 
there  will  be  no  way  to  correct  the  in- 
nate tendency  toward  overregulation 
that  exists  in  the  Federal  agencies.  We 
all  know  about  this  tendency,  and  we 
all  have  our  favorite  horror  stories 
about  regulatory  excess. 

One  of  my  own  personal  favorites  is 
OSHA's  hard  hat  proposal.  OSHA  want- 
ed every  single  hard  hat  in  America  to 
be  disinfected  before  use.  This  would 
have  added  some  $80  million  per  year  to 
the  cost  of  doing  business — even 
though  there  is  not  a  single  docu- 
mented case  of  any  worker  catching 
anything  from  wearing  a  hard  hat. 

Any  single  anecdote  of  this  kind  is 
relatively  unimportant.  What  is  impor- 
tant is  what  it  demonstrates  about  the 
regulatory  mentality.  If  there  is  no 
counterforce  representing  the  interests 
of  small  business  and  national  com- 
petitiveness, the  result  will  be  eco- 
nomic disaster. 

Our  Paperwork  Reduction  bill  is  a  re- 
sponse to  the  1990  Supreme  Court  rul- 
ing in  Dole  versus  United  Steelworkers 
of  America.  In  that  ruling,  the  Court 
decided  that  the  initial  Paperwork  Re- 
duction Act  of  1980  did  not  give  0MB 
the  power  to  review  regulations  requir- 
ing the  disclosure  of  information  to  an 
individual  or  employer. 

The  Court  limited  OMB's  review  to 
those  regulations  that  require  disclo- 
sure directly  to  the  Government.  In  ef- 
fect, this  ruling  removed  one-third  of 
all  Federal  paperwork  from  OMB's  re- 
view. 

This  paperwork  bill  would  reaffirm 
the  purpose  of  the  1980  bill — to  mini- 
mize the  Federal  paperwork  burden. 
The    bill    would    strengthen    OIRA's 


hand — and  give  the  public  an  oppor- 
tunity to  object  to  unreasonable  gov- 
ernment paperwork  demands. 

Our  objective  is  to  reduce  Govern- 
ment paperwork  by  5-percent  annually. 
This  was  the  goal  of  the  1980  bill— and 
it  remains  necessary  today. 

American  citizens  are  spending  more 
than  5.3  billion  hours  per  year  filling 
out  Government  forms.  This  is  enough 
to  keep  2  million  people  doing  nothing 
but  filling  out  forms  all  year  round. 
There  is  a  clear  connection  between 
this  misplaced  emphasis— this  bureau- 
cratic excess  at  the  Federal  level — and 
today's  struggling  economy. 

We  cannot  afford  an  overtaxed,  over- 
regulated  economy.  If  we  set  bad  eco- 
nomic policy  at  the  Federal  level,  the 
result  is  the  kind  of  stagnation  and 
mass  unemployment  we  are  experienc- 
ing today. 

Unless  we  change  course  and  take  a 
new  direction,  our  workers  and  small 
business  people  will  continue  to  get 
further  and  further  behind. 

There  is  a  solution.  That  is  why  I  will 
be  back  in  the  next  103d  Congress  to 
continue  urging  the  enactment  of  valu- 
able legislation  like  the  Paperwork  Re- 
duction Act  that  will  help  steer  our 
Nation  toward  economic  prosperity  and 
create  jobs.  I  urge  all  my  colleagues  to 
join  me  in  supporting  this  important 
piece  of  legislation.* 


PAPERWORK  REDUCTION 

•  Mr.  ROTH.  Mr.  President,  as  a  co- 
sponsor  of  S.  1139,  the  Paperwork  Re- 
duction Act  of  1991,  I  am  a  strong  sup- 
porter of  the  need  to  minimize  the  pa- 
perwork burdens  imposed  by  the  Fed- 
eral Government. 

This  legislation  represents  an  impor- 
tant effort  to  deal  with  the  issue  in  a 
reasonable  and  effective  manner.  It 
recognizes  the  legitimate  information 
collection  and  documentation  needs  of 
government.  At  the  same  time,  it  ad- 
dresses the  natural  tendency  of  Gov- 
ernment bureaucracies  to  err  on  the 
side  of  excessive  paperwork  demands, 
even  when  agencies  are  expected  to 
strike  a  balance  between  cost  and  bene- 

nt. 

I  had  hoped  that  the  Governmental 
Affairs  Committee  would  have  been 
able  to  consider  and  act  on  the  bill  dur- 
ing this  past  Congress.  If  it  had,  and  if 
all  of  my  colleagues  in  the  Senate  had 
been  to  consider  the  bill,  I  believe  that 
a  solid  majority  would  have  voted  for 
it. 

By  failing  to  act  on  this  much-needed 
legislation,  the  Senate  has  prolonged 
expensive  and  difficult  paperwork  bur- 
dens imposed  on  individuals,  small 
businesses,  educational  and  nonprofit 
institutions.  State  and  local  govern- 
ments, and  other  persons.  Also  through 
its  inaction,  the  Senate  has  perpet- 
uated unnecessary  costs  on  American 
businesses  trying  to  compete  in  a  glob- 
al economy. 


The  United  States  is  a  very  high- 
wage  Nation,  compared  to  the  rest  of 
the  world.  This  is  certainly  good,  be- 
cause it  means  our  workers  can  enjoy  a 
high  standard  of  living.  But  it  does 
drive  up  the  cost  of  our  products  and 
services  in  price-sensitive  worldwide 
competition.  This  is  a  competitive  dis- 
advantage we  can  overcome,  however, 
by  increasing  our  productivity  and 
minimizing  any  Government-imposed 
costs. 

Paperwork  is  a  major.  Government- 
imposed  cost — and  one  for  which  we 
should  be  constantly  vigilant  in  our  ef- 
forts to  keep  at  an  absolute  minimum. 
This  bill  does  that,  by  strengthening 
the  ability  of  the  Office  of  Information 
and  Regulatory  Affairs  to  be  our  paper- 
work watchdog.  I  look  forward  to 
working  on  this  legislation  when  it  is 
reintroduced  next  year.* 


GENE  BROOKS 


•  Mr.  ADAMS.  Mr.  President,  during 
my  tenure  as  chairman  of  the  Aging 
Subcommittee  of  the  Senate  Commit- 
tee on  Labor  and  Human  Resources,  I 
had  the  distinct  honor  of  holding  hear- 
ings on  the  reauthorization  of  the 
Older  Americans  Act.  and  several  other 
legislative  initiatives  of  interest  to 
this  Nation's  senior  citizens.  I  was 
most  appreciative  of  the  legislative  ex- 
pertise of  the  several  advocacy  groups 
located  here  in  Washington,  DC  that 
focus  on  issues  of  interest  to  seniors.  In 
addition,  I  was  grateful  for  the  oppor- 
tunity to  rely  on  the  knowledge  and 
practical  advice  from  a  number  of  ad- 
vocates working  in  State  and  local  sen- 
iors programs  from  around  the  coun- 
try, and  from  my  own  State  of  Wash- 
ington. Reflecting  back  on  those  many 
conversations,  meetings,  and  hearings, 
I  am  most  appreciative  of  the  advice 
and  counsel  I  received  from  my  long- 
time friend.  Gene  Brooks. 

Gene  Brooks  served  with  great  dis- 
tinction as  Director  of  the  Division  of 
Aging  for  King  County,  WA.  She  was 
the  founder  of  Senior  Day  at  the 
Kingdome,  an  event  that  showcased  the 
wide  range  of  services  available  to  sen- 
ior citizens  in  the  Puget  Sound  area. 
Gene's  energy  level  was  unsurpassed, 
and  her  boundless  enthusiasm  for  her 
fellow  citizen  led  her  to  leadership 
roles  with  the  Federal  Way  Community 
Council,  the  Washington  State  Demo- 
cratic Party,  and  with  the  Governor's 
Commission  on  Aging.  Her  popularity 
among  county  employees  was  recog- 
nized when  Gene  Brooks  was  selected 
to  throw  out  the  first  pitch  at  a  Se- 
attle Mariner's  game  noting  King 
County  Employee  Appreciation  Day. 
She  also  served  two  terms  as  president 
of  Senior  Services  of  Washington. 

Mr.  President,  my  friend  Gene 
Brooks  passed  away  on  June  30,  1992  in 
her  hometown  of  Tacoma,  WA.  Up  to 
the  very  end  of  her  remarkable  life. 
Gene   continued    to   lead   and   inspire 
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those  who  knew  her.  Her  dedication  to 
senior  citizens  was  more  than  just  a 
vocation:  she  lived  with  her  mother 
Maude  Knoblauch,  who  is  a  legend  in 
her  own  right  among  senior  advocates. 
To  Gene's  children  Robert,  Timothy, 
and  Marianne  I  have  already  expressed 
my  deep  personal  sorrow  at  losing  such 
a  dear  and  trusted  friend.  To  the  senior 
advocates  in  Washington  State,  and  to 
those  who  knew  and  loved  her,  I  want 
to  note  that  the  passage  of  the  Older 
Americans  Act  Amendments  of  1992 
will  always  remain,  in  the  heart  of  the 
subcommittee  chairman,  dedicated  to 
the  memory  of  a  great  American,  Gene 
F.  Brooks.* 


INTERSTATE  BRANCHING  BY 
FEDERAL  SAVINGS  ASSOCIATIONS 

*  Mr.  GARN.  Mr.  President,  yesterday 
the  President  signed  into  law  the  Hous- 
ing and  Community  Development  Act 
of  1992.  In  addition  to  authorizing  hous- 
ing programs,  this  legislation  also  es- 
tablishes a  new  office  within  the  De- 
partment of  Housing  and  Urban  Affairs 
to  regulate  and  oversee  the  Federal 
Home  Loan  Mortgage  Corporation, 
Freddie  Mac,  and  the  Federal  National 
Mortgage  Corporation,  Fannie  Mae. 
Also  of  great  importance  are  provisions 
tightening  our  money  laundering  and 
counterfeiting  laws,  as  well  as  several 
provisions  that  provide  modest  relief 
from  certain  laws  that  were  imposing 
impractical  burdens  on  our  financial 
institutions. 

During  Senate  consideration  of  S. 
2733.  the  underlying  bill  dealing  with 
the  Government-sponsored  enterprises, 
an  amendment  was  adopted  that  would 
have  imposed  a  15-month  moratorium 
on  interstate  branching  by  Federal  sav- 
ings associations.  This  amendment  was 
in  response  to  an  Office  of  Thrift  Su- 
pervision regulation  that  removed  a 
previous  agency-imposed  limitation  on 
such  branching. 

During  consideration  of  the  morato- 
rium provision  there  appeared  to  be 
confusion  among  some  of  the  sponsors 
of  the  amendment  as  to  the  existing 
statutory  branching  authority  of  Fed- 
eral thrifts,  and  that  of  national  banks. 
There  was  an  apparent  belief  that  the 
branching  authority  of  Federal  thrifts 
was  tied  to  State  law,  and  that  the  Of- 
fice of  Thrift  Supervision  had  exceeded 
its  statutory  authority  by  permitting 
thrifts  to  branch  interstate. 

In  fact,  section  5(r)  of  the  Home  Own- 
ers' Loan  Act  clearly  and  unequivo- 
cally permits  Federal  thrifts  to  branch 
outside  of  their  home  State,  subject  to 
several  statutory  conditions.  Unlike 
national  banks,  the  branching  author- 
ity of  Federal  thrifts  under  the  Home 
Owners'  Loan  Act  has  never  been  tied 
to  State  law.  Under  plenary  authority 
to  regulate  the  activities  of  thrifts 
granted   to    the    Federal    Home    Loan 


Bank  board  in  section  5  of  the  Home 
Owners'  Loan  Act.  thrifts  have  been 
permitted  to  branch  interstate  since 
1933.  Such  authority  was  upheld  by  the 
courts  in  1982  in  Independent  Bankers' 
Association  of  America  v.  Federal  Home 
Loan  Bank  Board,  557  F.  Supp.  23 
(D.D.C.  1982).  That  same  year.  Congress 
also  affirmed  this  authority,  subject  to 
thrifts  meeting  a  qualified  thrift  lender 
asset  test  under  the  Tax  Code,  as  part 
of  the  Garn-St  Germain  Act.  That  pro- 
vision was  then  re-enacted  by  Congress 
without  substantive  change  in  FIRREA 
in  1989  as  section  5(r)  of  the  Home  Own- 
ers' Loan  Act.  Thus,  the  recent  Office 
of  Thrift  Supervision  rule  simply  per- 
mitted Federal  thrifts  to  branch  to  the 
extent  previously  permitted  by  Con- 
gress, which  was  entirely  consistent 
with  that  law. 

Numerous  studies  on  the  effects  of 
interstate  branching  indicate  that  it 
would  enhance  safety  and  soundness  by 
facilitating  geographical  diversity  in 
both  the  operations  and  loan  portfolios 
of  thrifts.  These  benefits  promote  fi- 
nancial stability  and  ultimately  de- 
crease risks  to  the  Federal  deposit  in- 
surance funds  and  exposure  of  the  Na- 
tion's taxpayers. 

Those  who  propose  limiting  inter- 
state branching  for  Federal  thrifts  seek 
to  maintain  fences  around  their  regu- 
latory and  competitive  turf.  The  cost 
of  this  accommodation  is  greater  risk 
to  the  insurance  funds  and  ultimately 
the  Nation's  taxpayers.  Congress  re- 
jected such  a  tradfe-off  in  FIRREA.  We 
must  not  return  to  a  pre-FIRREA  ap- 
proach where  fundamental  safety  and 
soundness  interests  are  compromised 
in  favor  of  special  interests. 

Fortunately,  the  moratorium  amend- 
ment was  removed  from  the  provisions 
of  the  Government-sponsored  enter- 
prise bill  added  to  H.R.  5334.  However, 
our  work  in  this  area  is  not  yet  fin- 
ished. 

The  next  step  is  to  move  forward  to 
address  interstate  branching  authority 
for  banks.  As  in  the  case  of  thrifts, 
interstate  branching  would  reduce  op- 
erating cost,  improve  customer  serv- 
ices and  generally  enhance  the  safety 
and  soundness  of  the  banking  industry 
and  decrease  risks  to  the  Federal  De- 
posit Insurance  Funds.* 


TRIBUTE  TO  SENATOR  BROCK 
ADAMS 

*  Mr.  KENNEDY.  Mr.  President,  with 
the  retirement  of  our  colleague.  Brock 
Adams,  the  Senate  and  the  country  are 
losing  a  dedicated  leader  who  has 
served  the  Nation  with  great  distinc- 
tion. 

My  family's  friendship  and  respect 
for  Brock  Adams  spans  more  than 
three  decades  and  goes  back  to  the  ear- 
liest days  of  the  new  frontier.  Brock 
first  met  President  Kennedy  in  the  1960 


campaign.  Brock  was  a  young  lawyer 
managing  my  brother's  Presidential 
campaign  in  western  Washington. 
Brock  did  an  outstanding  job.  and  my 
brother  appointed  him  to  the  position 
of  U.S.  attorney  for  the  Western  Dis- 
trict of  Washington  in  1961. 

Brock  Adams  won  election  to  Con- 
gress in  1964,  and  went  on  to  win  seven 
consecutive  terms  in  the  House  of  Rep- 
resentatives. Among  his  major  achieve- 
ments were  his  leadership  on  transpor- 
tation issues,  his  service  as  the  first 
chairman  of  the  newly  created  House 
Budget  Committee,  and  the  measure 
granting  home  rule  to  the  District  of 
Columbia— to  make  sure  at  last  that 
the  other  Washington  enjoys  the  bless- 
ings of  American  democracy  too. 

In  1977.  in  recognition  of  Brock's 
leadership.  President  Carter  chose  him 
to  be  Secretary  of  Transportation. 
Brock  did  his  usual  outstanding  job. 
focusing  national  attention  on  a  wide 
range  of  transportation  issues,  includ- 
ing airline  and  trucking  deregulation 
and  the  need  for  greater  fuel  efficiency 
and  greater  automobile  safety. 

Brock  came  to  the  Senate  in  1986, 
and  in  recent  years,  I  have  had  the 
privilege  of  serving  with  him  on  the 
Labor  and  Human  Resources  Commits 
tee.  Brock  has  done  an  exceptional  job 
as  chairman  of  the  Subcommittee  on 
Aging.  In  this  Congress,  for  example, 
he  oversaw  the  reauthorization  of  the 
Older  Americans  Act.  and  guided  it 
skillfully  through  some  difficult  and 
unexpected  legislative  mine  fields.  The 
act  has  brought  hope  and  help  to  senior 
citizens  across  the  country,  and  Brock 
deserves  great  credit  for  this  achieve- 
ment. 

In  addition.  Brock  has  made  a  sig- 
nificant difference  for  women's  health. 
He  has  been  effective  in  seeking  higher 
standards  for  mammography  facilities, 
increased  access  to  health  care  for  low- 
income  women,  and  a  wide  range  of 
other  long  overdue  initiatives  on 
health  care.  I  also  commend  Brock  for 
his  front-line  role  in  the  fight  against 
AIDS — especially  in  our  efi'orts  to  fund 
the  Ryan  White  AIDS  CARE  Act. 

Brock  Adams  distinguished  himself 
on  many  other  issues  as  well.  Few  of  us 
will  forget  his  profile  in  courage  at  the 
beginning  of  this  Congress,  insisting 
that  the  Senate  should  vote  on  the  Per- 
sian Gulf  war  resolution. 

With  Brock's  retirement,  the  State 
of  Washington  is  losing  a  tireless  and 
effective  champion  of  the  people  and  an 
outstanding  Senator  who  established 
one  of  the  most  impressive  records  in 
the  Nation's  Capital. 

I  extend  my  best  wishes  to  Brock  and 
his  family  in  the  years  ahead.  The  peo- 
ple of  Washington  and  the  Nation  have 
been  well  served  by  his  leadership  and 
statesmanship,  and  all  of  us  in  the  Sen- 
ate are  grateful  for  his  friendship.* 
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CENTRAL  AND  EASTERN  EUROPE 
ARE  UNDERGOING  DRAMATIC 
CHANGE 


HON.  DOUG  BERETTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8, 1992 

Mr.  BEREUTER.  Mr.  Speaker,  the  countries 
of  Central  and  Eastern  Europe  are  currently 
undergoing  dramatic  change.  By  disn^ntlir)g 
the  relics  of  their  State-owned  enterprises,  the 
people  of  these  countries  are  takir^  coura- 
geous and  bold  steps  to  transform  their  courv 
tries  into  newly  emerging  democracies  with 
fast  growing  economies  and  private  sector  de- 
velopment. 

As  this  development  and  transfomnation  oc- 
curs, it  is  becomingly  irx;reasingly  clear  that 
the  rapid  emergence  of  free-market  econo- 
mies in  Central  and  Eastern  Europe  can  cre- 
ate almost  unprecedented  opportunities  for 
U.S.  companies  to  explore  promising  new 
areas  for  investment  and  a  growing  consumer 
market  for  U.S.  exports.  But  this  potential  op- 
portunity requires  the  American  private  sector 
to  act  bokJIy,  and  our  Government  to  be  sup- 
portive of  their  endeavor. 

Mr.  Speaker,  this  dynamk:  change  in  Central 
and  Eastem  Europe  creates  a  significant  chal- 
lenge for  U.S.  polrcymakers  and  private  sector 
representatives.  The  situation  also  presents  us 
with  many  questions.  irKluding  the  two  follow- 
ing basic  questions.  How  should  the  United 
States  respond  to  this  remarkatjie  change  in 
Central  and  Eastern  Europe?  What  should  the 
United  States  do  to  encourage  and  foster  the 
transformation? 

More  than  a  year  ago,  this  Member  re- 
quested an  analysis  from  the  Congressional 
Research  Service  [CRS]  of  one  possibte  strat- 
egy the  United  States  coukj  pursue  to  aug- 
ment the  development  of  these  newly  emerg- 
ing democracies  while  ensuring  that  U.S.  conrv 
mercial  interests  are  significant  participants  in 
tf>eir  growth.  5pecifk:ally.  this  Merrtoer  asked 
CRS  to  study  the  possibility  and  benefits  of 
negotiating  free  trade  agreements  with  some 
or  all  of  the  nations  of  Bulgaria,  Czecho- 
slovakia, Hungary,  Poland,  an  Independent 
Slovenia,  and  a  then  far  different  and  more  at- 
tractive Yugoslavia. 

Although  CRS  stated — in  its  September 
1991  report  to  this  Memtier— that  free-trade 
agreements  woukJ  tie  difficult  to  negotiate, 
they  concluded  that  a  "free-trade  agreement 
ttiat  reduces  nontariff  barriers  and  liberalizes 
investment  restrictions  could  be  tjeneficial  to 
both  the  United  States  and  the  five  countries 
in  the  long  run." 

Importantly,  that  conclusion  is  similar  to  ot> 
servations  made  by  U.S.  officials  attending  an 
West-East  economic  summit  in  May  of  this 
year.  This  important  nf)eeting  was  scheduled  to 
discuss  recent  development  in  Eastem  Europe 
and  its  implk^tions  for  American  business.  In 


commenting  on  ttiat  conference,  the  U.S.  Sec- 
retary of  Commerce,  Bartjara  Franklin,  stated 
that  foreign  investment  in  these  countries  was 
one  of  the  most  important  keys  to  their  suc- 
cess. She  wrote: 

Foreign  Investment  contributes  most  to 
the  certain  of  free  market  economies.  It  cre- 
ates capital  inflow.  It  helps  introduce  new 
and  necessary  technologies  that  spur  eco- 
nomic growth.  It  provides  needed  jobs.  And 
it  helps  to  develop  an  export  base  vital  to 
commercial  success. 

Mr.  Speaker,  this  Member  would  repeat 
Secretary  Franklin's  last  point  t)ecause  not 
many  people  understand  that  to  promote  U.S. 
exports  to  Central  and  Eastern  Europe,  we 
must  first  help  those  countries  create  a  suit- 
able environment  for  U.S.  exports  and  invest- 
ment in  those  regions.  Let  me  explain  the  ne- 
cessity of  this  investment  through  a  specific 
example  of  a  U.S.  industry  whk;h  stands  to 
gain  substantially  with  the  privatization  of 
Central  and  Eastern  Europe. 

Recently,  the  World  Bank  reported  that 
Czechoslovakia  faces  a  S50  billion  pollutkin 
problem  and  that  it  will  have  to  spend  that 
much  money  to  bring  its  environmental  stand- 
ards up  to  acceptable  levels.  In  order  to  solve 
this  environmental  problem  which  affects  all  of 
Europe,  Czechoslovakia  will  require  massive 
foreign  investment. 

Currently,  Western  European  companies  are 
spending  a  great  deal  of  money  investir>g  in 
tfie  environmental  problems  of  their  central 
and  eastern  neighbors,  but  they  are  not  doing 
it  because  they  are  generous.  They  are  invest- 
ing in  these  countries  tjecause  they  are  at- 
tempting to  establish  an  export  platform — a 
platform  of  investment  that  will  purchase 
goods  and  servk:es  from  their  respective 
countries  to  solve  the  environmental  problems 
of  ttieir  continent.  Because  those  European 
companies  will  buy  Eurofiean  products,  trade 
with  their  new  partners  should  produce  favor- 
able balances  and  surpluses. 

The  United  States  has  also  greatly  benefited 
from  similar  investment  throughout  the  world. 
Today,  the  United  States  has  atx>ut  40  per- 
cent, or  S78  billion,  of  the  world's  trade  in  en- 
vironmental goods  and  services.  From  pollu- 
tion control  equipment  to  waste  management 
consulting,  the  United  States  is  the  world's 
leader  in  green  technology.  Central  and  East- 
ern Europe  provides  fertile  ground  for  U.S.  en- 
vironmental products  arxj  services.  However,  if 
we  do  not  act  soon  and  aggressively,  Euro- 
pean-t)ased  companies  will  devour  this  seem- 
ingly endless  market,  and  U.S.  companies  and 
U.S.  workers  will  lose  a  tremendous  oppor- 
tunity. 

But  Mr.  Speaker,  Central  and  Eastern  Eu- 
rope need  more  than  environmental  goods 
and  services,  the  CRS  report  requested  by 
this  Member  states  that  these  countries  are 
fertile  ground  for  exports  of  U.S.  manufactured 
computers  and  electronic  equipment,  tele- 
communcations  equipment,  food  processing 


and  packaging  machinery,  medfcal  equipnnent, 
alternative  energy  equipment,  and  consumer 
goods. 

Just  to  whet  the  appetite  of  our  business 
leaders,  wori<ers,  and  exporters,  I  woukJ  add 
that  the  Congressional  Research  Servrce  re- 
ports that  the  t)est  prospects  for  U.S.  exports 
of  manufactured  goods  to  the  following  coun- 
tries are  as  follows: 

Bulgaria:  Computers  and  electronic  equip- 
ment, alternative  energy  equipment,  energy 
and  pollution  control  equipment,  medical,  food 
processing,  and  packaging  equipment. 

Czechoslovakia:  Computers  and  software, 
pollution  control  equipment,  telecommuni- 
cations equipment,  food  processing  and  pack- 
aging machinery  and  equipment,  and  medk:al 
equipment. 

Hungary:  Computers  and  peripherals,  food 
processing  and  packaging  equipment,  tele- 
communication equipment,  and  consumer 
goods. 

Poland:  Aircraft,  telecommunications  equip- 
ment, food  processing  and  packaging  machin- 
ery, and  pollution  control  equipment. 

If  the  United  States  is  to  insure  that  we  cap- 
ture our  share  of  these  export  mari<ets  and 
thus  create  more  jobs  here  at  home,  we  cer- 
tainly need  an  aggressive  strategy  for  pronrwt- 
ing  U.S.  exports  to  these  countries. 

The  idea  of  negotiating  free  trade  agree- 
ments with  Central  and  Eastern  European 
countries  is  one  of  the  many  important  strate- 
gies the  United  States  should  carefully  Ixjt  ag- 
gressively consider  to  foster  privatization, 
growth,  and  denrxxracy  while  increasing  our 
exports  of  manufactured  goods,  services,  and 
commodities  to  tf>ese  nations. 

Several  weeks  ago,  the  President  formally 
announced  his  intention  to  sign  the  North 
Amerk:an  Free  Trade  Agreement  between  the 
United  States,  Canada,  and  Mexico.  Mexico  is 
the  third  country,  following  Israel  and  Canada, 
to  have  signed  a  tree-trade  agreement  with 
the  United  States.  However,  on  Septemtier  29, 
1992,  the  distinguished  gentleman  from  Iowa, 
Mr.  Jim  Leach,  asked  Assistant  Secretary  of 
State,  Thomas  Niles,  whether  the  administra- 
tion was  considering  additional  free  trade 
agreements  with  several  of  the  countries  of 
Central  Europe.  Mr.  Niles  responded  by  say- 
ing that  in  the  President's  recent  campaign 
speech  in  Detroit,  he  proposed  considering 
free  trade  agreements  with  a  number  of  coun- 
tries including  Poland.  Hungary,  and  Czecho- 
slovakia. 

Mr.  Speaker,  perhaps  some  Central  and 
Eastern  European  countries,  like  Czecho- 
slovakia, Hungary,  Poland,  Bulgaria,  and  Slo- 
venia should  be  strongly  conskJered  for  such 
free  trade  agreen^nts.  In  many  ways,  these 
countries  with  their  higher  wages  and  tsetter 
educated  labor  force  are  in  many  ways  more 
likely  candidates  for  free  trade  agreements 
with  tfie  United  States  than  Mexico. 

Lester  Thurow  writes  in  his  important  new 
txxjk,  'Head  to  Head": 
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Middle  and  Eastem  Europe  should  be  fast 
learners  when  it  comes  to  acquiring  modem 
Industrial  skills.  The  human  capital  exists  to 
support  very  rapid  growth. 

Also,  Mr.  Thurow  states  that  real  wages  in 
Middle  and  Eastern  European  countries  are 
relatively  high.  Therefore  he  writes  tfiat — 

They  will  not  be  in  competition  with  the 
Third  World  for  the  very  low-wage,  low-skill 
Jobs  in  industries  such  as  textiles.  They  will 
be  competing  with  midwage  developing  coun- 
tries. 

In  fact,  Mr.  Speaker,  Mr.  Thurow  ultimately 
states  that  the  countries  of  Central  and  East- 
em Europe  possess  tf>e  attributes  whk:h  may 
propel  the  European  Community  to  becoming 
tfie  world's  next  ecorwmk:  superpower.  He 
writes  and  I  quote: 

Building  upon  the  economic  muscle  of  Ger- 
many, Western  Europe  is  patiently  engineer- 
ing an  economic  giant.  If  this  bioenglneering 
can  continue  with  the  eventual  addition  of 
Middle  and  Eastern  Europe,  the  House  of  Eu- 
rope could  eventually  create  an  economy 
more  than  twice  as  large  as  Japan  and  the 
United  States  combined. 

Mr.  Speaker,  this  Member  suggests  that 
perhaps  the  United  States  should  meet  the 
European  Community  head  to  head  and  pur- 
sue an  aggressive  investment  strategy  in 
these  countries  on  tfie  backs  of  negotiated 
free  trade  agreements.  Why  not  at  least  care- 
fully consider  the  desirability  of  reaching 
across  the  Atlantk: — right  over  the  European 
Community — to  embrace  free  trade  arrange- 
ments with  some  of  these  former  nations  of 
the  Warsaw  Pact? 

Mr.  Speaker,  this  Member  urges  his  fellow 
Members,  the  administration,  txjsiness  lead- 
ers, and  scholars  to  seriously  and  expedi- 
tiously conskJer  this  important  proposal.  In 
conclusion,  I  woukJ  like  to  insert  a  passage 
fiom  Mr.  Thurow's  book  whk;h  clearly  reveals 
tfie  primacy  and  importance  of  this  issue: 
Building  the  House  of  Europe 
Europe  has  a  chance  to  become,  but  no 
guarantee  that  it  will  become,  the  world's 
most  rapidly  growing  region  in  the  19908.  The 
Germans  have  lifted  the  speed  limit  on  their 
economic  autobahn  and  when  there  are  no 
speed  limits  the  Germans  like  to  go  very 
fast.  If  Europe  can  put  a  significant  part  of 
Middle  and  Eastem  Europe  together  with 
Westem  Europe  in  an  enlarged  Common 
Market,  it  can  build  something  that  no  one 
else  can  build— by  far  the  world's  biggest, 
most  self-sufficient,  market— 850  to  900  mil- 
lion people,  depending  upon  whether  Turkey 
is  considered  a  European  country.  Even  if 
Europe  gets  only  part  way  along  their  eco- 
nomic autobahn,  they  will  still  be  by  far  the 
world's  largest  economy. 

As  the  Europeans  write  the  rules  for  their 
economic  integration,  they  will  essentially 
be  In  charge  of  writing  the  traffic  rules  for 
the  world  economy  in  the  twenty-first  cen- 
tury. They  will  be  the  ones  who  determine 
the  nature  of  the  vehicles  on  the  economic 
autolMihn  and  whether  the  traffic  lights  show 
green,  red.  or  yellow  for  the  expansion  of 
world  trade. 

In  the  end  to  all  of  the  ex-communist 
economies  will  succeed  in  getting  to  their 
destinations— moving  to  the  market  and  rap- 
Idly  raising  the  living  standards  of  their  citi- 
sens.  The  number  that  does  succeed  will  de- 
pend a  great  deal  upon  the  degree  of  outside 
help. 

Japan  and  the  United  States  may  choose 
not  to  help.  Japan  may  end  up  saving  its  re- 
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sources  for  that  moment  when  the  com- 
munist countries  of  Asia  also  cease  to  exist. 
The  United  States  may  convince  itself  that 
its  economy  is  too  poor  to  help,  despite  the 
fact  that  its  real  GNP  is  four  times  as  large 
as  It  was  when  the  Marshall  Plan  was  offered 
to  Europe.  It  may  ignore  a  region  that  has 
never  Ijeen  one  of  Its  prime  interests. 

In  the  end  Western  Europe  will  have  no 
choice  but  to  help.  Preventing  westward  mi- 
gration, reducing  border  tensions,  and  lower- 
ing ethnic  hatreds  all  demand  economic  suc- 
cess in  Middle  and  Eastem  Europe.  A  mix- 
ture of  altruism  and  fear  of  the  Russian  mili- 
tary bear  led  to  the  original  Marshall  Plan. 
A  mixture  of  altruism  and  a  fear  of  chaos  on 
immediate  borders  will  lead  to  a  similar  plan 
for  Middle  and  eastem  Europe. 

For  the  House  of  Europe,  the  advice  given 
to  Macbeth  is  sound:  '"If  it  were  done  when 
'tis  done,  then  'twere  well/It  were  done 
quickly." 


CONSOLIDATE  FEDERAL  LAN- 
GUAGE STUDIES:  IMPERATIVES 
OF  THE  NEW  ERA 


HON.  LEON  E.  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  8, 1992 
Mr.  PANETTA.  Mr.  Speaker,  we  are  em- 
barked upon  a  new  year.  It  is  the  fifth  day  of 
the  new  fiscal  year.  It  is  probably  the  final  day 
of  the  102d  Congress  for  this  House.  Three 
years  ago,  the  Warsaw  Pact  began  to  crumble 
and  2  years  ago  Germany  united.  One  year 
ago,  the  Soviet  Unkin  was  dissolving.  In  4 
weeks  we  will  hold  national  elections  in  whk^ 
a  President  and  a  new  Congress  will  be  cfio- 
sen,  one  to  which  many  of  us  will  not  return. 
Across  the  water,  even  as  it  stumbles,  Eu- 
rope continues  to  forge  ahead  in  its  struggle 
toward  unity.  Further  East,  Westerners  and 
Easterners  are  pouring  investments  into  ven- 
tures in  Eastem  Europe,  Russia,  and  Central 
Asia.  In  the  Far  East,  the  Pacific  rim  nations 
continue  to  build  upon  tfieir  already  strong 
trade  links.  We  are  conskJering  joining  Mexico 
and  Canada  in  a  new  free-trade  zone,  and 
Latin  America  is  consolidating  its  economic 
and  communkations  links  at  a  rapid  clip.  De- 
mocratization is  sweeping  Atrka,  South  Africa 
is  moving  toward  tfie  free  workj,  peace  nego- 
tiatk)ns  in  the  Middle  East  are  proceeding  with 
renewed  hope,  and  tfie  nations  of  South  Asia 
are  asserting  their  power  as  never  tiefore. 

Hence,  Mr.  Speaker,  today  the  new  era  is 
upon  us.  It  is  an  era  as  yet  undefined  and 
unnamed.  No,  it  will  not  be  cfiaracterized  by  a 
new  worid  order,  but  rattier,  as  we  have  seen, 
by  regional  economk;  and  military  competition 
and  ethnic  disputes  within  and  among  neigh- 
t>oring  states.  It  is  an  era  in  which  military 
power  will  diminish  as  a  tool  of  large  powers, 
and  it  is  an  era  in  whrch  econome  contests 
will  define  nations'  power  and  progress. 

At  the  same  time,  the  interdependence  of 
nations  grows  inexorably.  Our  intematk>nal 
commerce,  monetary  fk>ws,  trade  ties,  and 
multilateral  activities  with  other  nations  are 
buikJing  layer  upon  layer  of  interconnecting  re- 
lationships among  nations.  Yet,  as  citizens  of 
a  historically  and  geographcally  isolated  giant, 
Americans  remain  far  behind  neariy  every 
otfier  natkxi's  populace  in  tfieir  foreign  Ian- 
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guage  abilities  and  in  their  knowledge  of  the 
worid  around  tfiem. 

Our  competitive  edge  among  natxms  wHI 
hinge  upon  our  productivity,  the  quality  or  our 
work  force,  our  educational  systems,  and  our 
ability  to  compete  in  every  economic  arena. 
And  our  comiaetitiveness  will  depend  in  no 
small  degree  upon  Americans'  atnlity  to  com- 
munk^te  in  foreign  languages. 

The  new  era  demands  innovative  ttiinking 
about  our  Federal  institutkjns  and  our  national 
intelligence  resources  in  partcular.  On  this 
day,  as  we  conskJer  the  Defense  appropria- 
tions conference  report  for  fiscal  year  1 993,  it 
behooves  us  to  focus  our  attentkm  on  out- 
dated national  intelligence  resources  with  a 
view  to  modernizing  and  sti^eamlining  our  edu- 
catk>n  and  training  resources.  I  will  argue  here 
today  that  we  must  also  strengthen  tfie  human 
resources  of  the  intelligence  community  and 
other  agencies  and  our  foreign  language  irv 
structkm  and  translation  capabilities  in  prepa- 
ration for  the  fast-paced  cfianges  occurring  in 
tfiis,  the  first  decade  of  ttie  rapk*y  forming 
new  ear.  Since  WorW  War  II,  ttie  national  se- 
curity apparatus  has  maintained  a  well-funded 
program  of  instructkm  in  languages  for  each  of 
its  component  agencies.  The  kjgk;  of  tfie  pre- 
ceding review  leads  us  to  ttie  folkjwing  conclu- 
sk>n:  the  Federal  Government  ought  now  to 
devote  ttie  same  attention  and  resources  to 
our  language  and  area  stixlies  programs  tai- 
kxed  not  only  to  national  security  but  also  to 
our  economk:  security. 

Accordingly,  my  purpose  today  is  to  call  for 
the  ti^ansformation  of  tfie  Defense  Language 
Institute  Foreign  Language  Center  [DLI]  into 
tfie  national.  Federal  foreign  language  and 
area  studies  institute.  I  enviskin  this  institution 
serving  as  ttie  single  organization  at  wfich 
Federal  personnel  would  leam  foreign  larv 
guages  and  related  area  issues,  at  whk;h  Fed- 
eral Government  woukj  translate  unclassified 
documents,  and  at  whwh  a  wkJe  variety  of  for- 
eign language  servrces  woukJ  be  performed 
for  all  Federal  agencies. 

The  new  era  is  typified  by  incredible  budg- 
etary constraints  in  the  United  States.  Right- 
fully, American  taxpayers  are  not  only  de- 
manding of  us  tfiat  we  cut  unnecessary  gov- 
ernment costs  but  tfiat  we  trim  bureaucratic 
duplcation  as  well.  After  careful  study  of  DLI's 
capabilities  and  potential,  and  consultation 
with  DLI  adminisb-ation  and  faculty  and  other 
pubic  and  private  foreign  language  institi> 
tions,  I  have  concluded  tfiat  DLI's  expanskxi 
and  b^ansformation  into  an  institute  serving  the 
entire  government  woukJ  yiekj  signifk:ant  cost 
savings  to  the  Federal  Govemment,  stream- 
line our  Federal  foreign  language  instruction 
programs,  and  pxovide  powerful  new  incen- 
tives and  capat>ilities  to  our  natk>nal  foreign 
language  instructk>n  and  translation  apparatus. 
This  Is  tfie  kind  of  bok)  and  innovative  ap- 
proach required  in  tfie  new  era  of  competition. 
If  we  are  to  adopt  fresh  approacfies  and  re- 
forms to  boost  our  corrpetitiveness  in  all  as- 
pects of  international  commerce,  we  ougfH  to 
ttegin  by  renovating  and  consolidating  our  for- 
eign language  instructkin  apparatus. 

THE  CURRENT  PATCHWORK  Of  FEDERAL  LANGUAGE 
PROGRAMS 

I  wouM  Kke  to  tijm,  now,  to  tfie  status  of  our 
Federal  foreign  language  instructkxi  programs. 
Their  missk)n  is  to  prepare  Federal  personnel 
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and  other  Americans  for  the  kinds  of  competi- 
tion and  engagenwnts  I  have  already  por- 
trayed. 

Simpiy  put,  ttw  status  quo  Is  Inadequate.  I 
have  fourxj  a  patchworic  of  prograrra  among 
our  agencies  and  a  disturbing  laci<  of  coher- 
erce  In  language  instruction.  There  Is  little  co- 
ordination, though  the  new  Center  for  the  Ad- 
varwement  of  Language  Leaming  [CALL]  will 
seek  to  t)egin  to  coordinate  the  largest  larv 
guage  programs  next  year.  As  It  is,  each 
agency  fends  for  Itself,  and  there  seems  to  be 
no  thought  given  to  ttie  possitxiities  for  exterxj- 
Ing  Federal  programs  to  institutions  beyond 
the  Federal  Government  in  order  to  maximize 
cooperation,  lend  assistance,  arxi  achieve  the 
synergy  we  hope  to  realize  in  the  years 
ahead. 

Let  us  review  the  programs  availatite.  Pre- 
eminent Is  the  Defense  Language  Institute 
Foreign  Language  Center  [OLI]  at  the  Presidio 
of  Monterey  In  California,  the  largest  language 
training  center  In  the  worid.  I  will  detail  its  pro- 
grams further  t)elow,  txit  I  woukJ  like  first  to  It- 
erate other  Federal  programs  offered. 

In  some  complement  and  In  great  duplicity 
of  purpose  with  DLI,  the  Federal  Government 
maintains  foreign  language  training  programs 
in  a  variety  of  other  agencies.  The  Foreign 
Servk:e  Institute  [FSI]  of  the  Department  of 
State,  the  Central  Intelligence  Agency  [CIA], 
the  National  Security  Agerxiy  [NSA],  the  De- 
fense Intelligence  Agency  [DIA],  the  Depart- 
ment of  Health  and  Human  Sen/ices,  the 
Peace  Corps,  and  Vhe  U.S.  Department  of  Ag- 
rKutture  all  have  IrxJivldual  foreign  language 
training  programs  and  capabilities  to  meet 
their  respective  needs  for  Intelligence  or  basic 
language  training. 

The  Department  of  Agriculture  Graduate 
School  is  open  to  tx)th  government  employees 
arxJ  ttie  putilic.  Sixty  percent  of  its  7,264  stu- 
dent enrollment  are  from  Federal  agencies. 

The  Department  of  Health  and  Human  Serv- 
ices trains  its  personnel,  about  70,  for  specific 
positions. 

The  Department  of  Justk»'s  Immigration 
and  Naturalization  Service  [INS]  typically 
places  about  500  personnel  In  training  at  the 
Federal  Law  Enforcement  Training  Center 
[FLETC]. 

The  State  Department  Foreign  Sen/Ice  Insti- 
tute trains  approximately  1 ,600  foreign  service 
officers  and  employees  of  the  Agency  for 
International  Development  [AID]  and  the  U.S. 
Information  Agency  [USIA].  The  State  Depart- 
ment also  has  four  facilities  atxoad. 

Additionally,  the  Central  Intelligence  Agency 
[CIA],  the  National  Security  Agency  [NSA], 
and  the  Defense  Intelligence  Agency  [DIA]  all 
conduct  their  own  large  foreign  language  train- 
ing  programs,  including  classlFied  jargon  and 
materials. 

The  Customs  Department  also  sends  about 
48  personnel  to  DLI  annually. 

The  Federal  Communications  Commission 
contracts  out  foreign  language  instruction  for  a 
small  number  of  personnel. 

The  Peace  Corps  conducts  all  of  Its  training 
in  the  country  of  assignment  for  its  roughly 
3,000  personnel. 

It  shoukj  be  noted  that  the  Federal  Bureau 
of  Investigation  [FBI]  and  the  Drug  Enforce- 
ment Agerx:y  both  use  DLI  for  some  elements 
of  tt)elr  language  training. 
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The  deficiencies  of  American  foreign  lan- 
guage and  International  education  programs 
have  long  k)een  the  subject  of  discussion  In 
the  International  community.  I  recall  dek)ates 
on  this  inadequacy  in  my  service  on  ttie  Presi- 
dent's Commtssion  on  Foreign  Language  and 
International  Studies  in  1 978. 

The  Commission  published  a  report  whch 
continues  to  point  to  ttie  very  issue  I  am  trying 
to  address  with  my  current  proposal  for  DLI, 
and  ttiat  Is  to  develop  an  adequate  strategy  to 
concentrate  ttie  national  effort.  To  this  end, 
the  Commission  encouraged  coordination  arxJ 
oversight  In  the  Federal  Government,  one  of 
my  refrains. 

The  Commission's  report  is  entitled 
"Strength  Through  Wisdom:  A  Critique  of  U.S. 
Capability."  Our  future  strength  lies,  in  part,  in 
our  atsility  to  address  our  national  security  and 
economic  needs  through  our  capacities  to  un- 
derstand other  peoples.  Foreign  language  pro- 
ficierx:y  In  the  United  States  Is  an  untapip>ed 
resource. 

THE  LOGIC  OF  OU  AS  THE  NEW  FEDERAL  LANGUAGE 
INSTITUTE 

The  Department  of  Defense  is  shrinking  in 
personnel,  in  funding,  arxJ  in  certain  missions. 
To  be  sure,  certain  intelligence  requirements 
have  dropped  as  well.  Yet,  new  intelligence 
requirements  have  arisen  with  the  t)irth  of  new 
nations,  the  proliferation  of  weapons  across 
international  frontiers  and  regions,  and  the 
waxing  traffic  in  narcotics  around  the  workj. 
The  prot>ab)illty  of  new,  regional  conflicts  is  ris- 
ing. In  response,  the  DLI  is  anticipjatlng  great- 
er denriands  on  its  faculty  for  Instruction  in  lan- 
guages required  for  communk:atlon  In  each  of 
these  fields,  particularly  In  counternarcotlcs. 

New  technology  continues  to  arrive  at  DLI. 
The  Institute  anticipates  receiving  advanced 
translation  arxJ  communication  equipment 
within  the  year,  enabling  it  to  offer  translation 
and  communications  services  to  any  Federal 
agency  requiring  them,  around  the  worid  and 
around  ttie  clock.  The  Institute  possesses  six 
transmission  and  receiving  devices  capat>le  of 
teleconferencing  DLI  personnel  with  other 
Federal  personnel  throughout  the  United 
States  at  60  different  sites,  including  the  Na- 
tional Security  Agency,  whose  personnel  are 
learning  Ukrainian  from  DLI  instructors  across 
the  continent. 

DLI  has  done  an  outstarxjing  job  of  provid- 
ing expertise  in  languages  not  commonly 
taught  in  Amerk^an  schools  and  colleges.  Its 
intensive  mettxxJs  have  served  to  augment 
existing  programs  at  schools  around  ttne  coun- 
try In  more  common  languages,  and  it  has  re- 
acted quickly  to  changes  In  international  rela- 
tions as  demands  for  language  proficiency  in 
different  languages  have  fluctuatEKJ. 

The  Institute  offers  courses  covering  the  en- 
tire range  of  language  proficiency  and  tailored 
to  specialized  subject  areas.  Courses  offered 
Irrclude;  Arabic  (including  major  dialects),  Ar- 
menian. Chinese.  Czech,  Slovak,  Dutch, 
French,  German,  Greek,  Hetxew,  Italian,  Jap- 
anese, Korean,  Persian  Farsi,  Polish,  Por- 
tuguese, Spanish,  Russian,  Tagalog.  Thai, 
Turkish,  Ukrainian,  and  Vietnamese.  It  is  con- 
skjering  adding  ottier  Eurasian  languages  in 
light  of  the  nse  In  Importance  of  new  Reput>- 
llcs  in  that  region.  Classes  are  taught  7  hours 
per  day,  and  range  In  duration  from  25  to  63 
weeks.  From  3  to  5  hours  of  homework  are 
assigned  each  day. 
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In  fiscal  year  1991,  DLI  trained  4.025  stu- 
dents, of  whch  2,548  were  in  the  Department 
of  the  Army,  411  came  from  the  Navy.  188 
from  the  Marine  Corps,  784  from  ttie  Air 
Force,  and  94  from  other  agencies. 

DLI  conducts  Important  research  on  tech- 
nk^ues  for  language  instructkm  with  the  use  of 
computer  technology  and  administers  otfier 
DOD  language  resources  as  well  as  foreign 
language  training  under  contract  with  the  De- 
partment of  State's  Foreign  Servkie  Institute 
[FSI]  in  Washington,  DC. 

The  Institute  features  650  classrooms  and 
36  language  lat)s.  On  Its  grounds  are  modern, 
award-winning  dormitories,  dining  facilities, 
recreation  and  physk:al  fitness  centers,  an 
academe  library,  a  personnel  administrative 
center,  and  new  classroom  buikjings.  In  Also 
Library,  students  can  view  one  of  ttie  5,000 
foreign  television  programs  and  films  in  Indi- 
vidual canrels.  The  lltxary  offers  more  ttian 
80,000  volumes  In  over  40  languages.  The  li- 
brary subscrlt)es  to  several  hundred  foreign 
language  periodk^als. 

Many  of  DLI's  755  expert  faculty  are  native 
speakers  of  ttie  languages  they  teach,  and  a 
good  number  are  also  specialists  in  various 
fiekjs  in  military  training  and  intelligence. 
Added  to  the  faculty  are  439  civilian  staff  and 
315  military  personnel  from  aH  services. 

WIttiout  exaggeration,  DLI  can  be  said  to 
possess  the  finest  instruction  facilities  in  ttie 
worid.  using  the  most  advanced  heurlstk; 
methods.  Rounding  out  Its  students'  linguistic 
skills,  the  Institute  also  offers  courses  in  area 
studies,  including  the  history,  culture,  and  poli- 
tk:s  of  ttie  nations  In  whk:h  each  language  Is 
spoken. 

DLI's  Foreign  Language  Center  at  the  Pre- 
sklio  of  Monterey  is  accredited  by  the  Western 
Association  of  Sctiools  and  Colleges.  Each  01 
its  47-week  courses  Is  equivalent  to  24  se- 
mester units  of  most  colleges'  credit. 

Beyond  its  resklent  training,  DLI  offers 
courses  to  Federal  personnel  the  worid  over, 
serving  over  200,000  students  annually  in  over 
600  different  programs  for  personnel  and  their 
families. 

Colnckjentally,  the  Senate  Is  giving  final  ap- 
proval today  to  legislation  to  establish  the  DLI 
in  statute  and  to  authorize  the  implementation 
of  a  new  personnel  system  for  DLI's  faculty. 
The  provision,  contained  in  the  fiscal  year 
1993  Defense  authorization  bill,  will  allow  the 
DOD  to  provkje  tenure  to  DLI's  faculty,  to  pro- 
vide tenured  faculty  with  salaries  commensu- 
rate with  their  expenence  and  competence 
and  to  provide  a  numtjer  of  ottier  very  impor- 
tant benefits  and  protections  for  ttie  faculty. 
With  the  advent  of  this  new  system  next  year, 
DLI's  instructors  will  be  able  to  enroll  in 
courses  on  instruction  and  additional  linguistk; 
issues  in  order  to  enhance  their  own  fjeriorm- 
ance  and  credentials.  I  am  confident  that  the 
new  system  will  only  heighten  ttie  quality  of  an 
already  excellent  faculty. 

As  chairman  of  the  Fort  Ord  Community 
Task  Force.  I  woukj  add  that  any  needs  DLI 
might  tiave  for  greater  space  in  the  future 
woukJ  be  easily  remedied  through  the  acquisi- 
tion of  availatile  space  at  Fort  Ord.  kx:ated 
just  a  few  miles  away.  Fort  Ord.  comprising 
28,000  acres,  is  scheduled  to  close  In  the  fall 
of  1995. 

I  would  note  that  the  DOD  is  preparing  DLI 
for  the  addition  of  the  latest  translatkin  and  In- 
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structkxi  technotogies  In  fiscal  year  1993  or 
fiscal  year  1994.  One  of  these  technologies 
woukj  allow  DLI  to  receive  telecommunrcations 
In  one  language,  translate  ttiem  automatk:alty, 
and  transmit  the  communk:atlon  to  yet  another 
receiver.  This  capability  will  have  enormous 
positive  implications  for  nearly  every  Federal 
agefKy. 

DLI  is  also  provMing  foreign  language  train- 
ing to  Federal  personnel  involved  In  counter 
narcotKs  efforts,  and  ttiat  Initiative  will  also  in- 
clude the  devek>pment  of  new  language  spe- 
cialties In  ttie  field  of  counter  narcotcs. 

Finally,  DLI  has  the  t)enefit  of  being  a  neigh- 
bor of  the  Monterey  Institute  of  International 
Studies  [MIIS],  also  located  in  Monterey,  CA. 
DLI  has  maintained  a  very  positive  working  re- 
lationship with  MIIS  over  the  years.  MIIS  is 
currentiy  in  ttie  process  of  completing  work  on 
a  trade  center  with  ttie  latest  in  satellite  teclv 
nok>gy  and  communk:atk>ns.  Information  is 
shared  tietween  the  two  institutes  to  improve 
ttie  quality  of  foreign  language  teactiing  and 
international  education  In  both  institutions.  The 
resources  at  MIIS  enhance  the  appeal  and 
stature  of  the  Institute  as  the  foremost  Federal 
language  institute. 

Included  in  ttie  ongoing  developments  at 
MIIS  and  the  new  trade  center  are  a  300-seat 
lecture  hall,  fully  equipped  with  simultaneous 
interpretation  equipment  for  5  languages.  This 
system  can  be  expanded  to  handle  up  to  12 
languages,  the  only  such  facility  west  of  the 
Mississippi  River.  With  both  MIIS  and  DLI  lo- 
cated within  its  twrders,  ttie  city  of  Monterey 
is  ttie  language-learning  capital  of  America. 
MIIS  now  has  the  only  2-year  MA  program  in 
conference  interpretatk}n  and  translation  for 
Chinese  and  Japanese  in  the  Westem  Hemi- 
sphere. 

A  FEDERAL  LANGUAGE  INSTrruTE 

I  tiave  set  forth  my  viskin  of  the  requisites 
of  ttie  new  era  for  our  national  and  economic 
security,  and  I  tiave  delineated  ttie  capat^ilities 
we  must  enhance  and  the  programs  we  must 
undertake  If  we  are  to  engage  the  worid  at 
large  on  every  economk:,  cultural,  and  politcal 
front.  Whether  one  emptiasizes  ttie  positive 
perspective  on  the  wortd's  increasing  inter- 
dependence or  ttie  threatening  aspect  of 
tieightened  economk:  competition,  the  call  for 
Improved  foreign  language  skills  among  Fed- 
eral personnel  and  ottier  Amerk:ans  is  indis- 
putatile.  The  intelligence  community,  in  par- 
ticular, ought  to  join  with  agencies  involved  in 
commerce  and  trade  issues  to  devise  a  cotier- 
ent  foreign  language  instruction  program  for 
Federal  personnel  toward  ttiese  ends.  Apart 
from  ttie  national  security  community's  needs, 
wtiich  have  been  cleariy  defined  and  vrall 
funded,  I  have  argued  ttiat  our  economic  se- 
curity, our  ability  to  engage  ottier  nations  com- 
petitively in  all  areas  of  commerce,  woukJ  be 
tremendously  strengttiened  by  a  sti-eamlined, 
consolidated  Federal  foreign  language  pro- 
gram. 

I  tiave  also  reviewed  ttie  present  statijs  of 
ttie  patchwork  of  Federal  foreign  language 
programs  througtiout  the  agencies  as  well  as 
the  resources  the  Defense  Language  Institute 
has  to  offer.  From  this  stixly  I  have  concluded 
ttiat  ttie  U.S.  national  and  economk:  security 
interests  woukJ  be  tiest  served  by  sb'eamlining 
our  Federal  foreign  language  programs  and 
consolidating  them  at  what  is  now  the  Defense 
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Language  InstihJte  Foreign  Language  Center. 
While  I  have  not  yet  reviewed  the  costs  of 
each  of  the  current  foreign  language  programs 
for  Federal  agencies,  the  savings  from  such  a 
consolkJation  are  clear.  In  an  era  of  increasing 
budgetary  consti^aints,  ttie  impetus  for  this  pro- 
posal is  even  stronger. 

In  this  way,  valuabte  resources  may  be  con- 
centrated in  one  sutjstantial  locatkin  rattier 
than  fragmented  among  agencies.  A  merged 
Federal  foreign  language  program  woukj  also 
allow  the  creation  of,  and  adherence  to.  cotier- 
ent  and  efficient  Federal  foreign  language 
goals. 

Over  the  past  2  years,  I  have  tieen  a  part 
of  ttie  effort  to  streamline  ttie  Federal  Goverrv 
ment.  The  Nation  Is  facing  a  very  fragile  ecorv 
omy  that  is  suffering  not  only  ttie  short-term 
effects  of  the  current  recesskin  txjt  also  the 
long-term  effects  of  the  1  SSffs. 

Our  society  is  plagued  tjy  problems  ttiat  not 
only  reduce  our  economk:  vitality  txJt  also  limit 
and  will  ultimately  diminish  ttie  quality  of  life 
ttiat  our  chikJren  can  expect  in  the  next  cen- 
tijry.  We  ought  not  to  lose  sight  of  our  kjng- 
term  goals.  Wtiat  we  must  have  is  leadership 
ttiat  has  the  foresight  and  ability  to  \o6k  be- 
yond the  next  ^y's  headlines.  I  have  released 
a  report  entitled  "Restoring  America's  Future: 
Preparing  the  Nation  for  the  21st  Centijry" 
which  attempts  to  address  the  tong-term  prob- 
lems we  will  confront  tomonow  while  structur- 
ing an  approach  that  will  help  ttwse  who  are 
suffering  today.  Ttie  proposal  consists  of  a 
three-pronged  approach:  sto-eamlining  ttie  Gov- 
ernment; making  suljstantial  reductions  in  the 
deficit;  and  making  long-term  investments  in 
critk:al  areas  of  our  economy  and  society. 

The  country  needs  to  conskJer  sutjstantial 
streamlining  and  structural  reform  of  both  ttie 
executive  and  legislative  tranches  to  improve 
the  effectiveness  and  responsiveness  of  ttie 
Federal  Government.  S«cond,  we  must 
confront  our  txjdgetary  protjiems  in  order  to 
restore  ttie  Nation's  saving  liase.  The  proposal 
woukf  reduce  ttie  Federal  debt  by  a  tiillkm  dol- 
lars. 

Just  as  ttie  imperative  of  foreign  language 
proficiency  will  rise  in  the  21st  century, 
stieamlining  Federal  foreign  language  training 
programs  fits  pertectly  into  the  preceding  line 
of  k>gic.  Just  as  we  are  attacking  problems 
elsewhere  with  imagination,  we  must  approach 
tills  chaillenge  in  the  most  resourceful,  respon- 
sitile  and  effective  way  possible.  Estat>llshlng 
DLI  as  a  national  center  will  accomplish  these 
goals. 

Mr.  Speaker,  the  Defense  Language  Insti- 
hJte is  the  largest  language  school  in  ttie  Fed- 
eral Government.  I  have  enumerated  its  re- 
sources atxive.  DLI  has  already  made  ar- 
rangements with  the  Dnjg  Enforcement  Agen- 
cy, ttie  Customs  Servce,  ttie  U.S.  Marshals 
Servk:e,  and  kx:al  law  enforcement  agencies 
to  provkJe  training  in  Spanish  for 
countemarcotics  personnel.  This  Is  but  one 
example  of  the  kind  of  consolkJation  and  out- 
reach ttie  Institute  can  provkJe. 

DLI  has  ttie  capability  to  transfonri  ttie  many 
small  fragmented  programs  in  ttie  various 
Govemment  agencies  and  translate  them  into 
a  coherent,  unified  system  to  serve  all  national 
Interests.  The  Institute  has  neariy  half  a  cen- 
tury of  experience  in  ttie  communkatlons  field 
and  ttie  best-equipped  language-teaching  fa- 
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cillties  in  ttie  workj  witti  ttie  latest  in  audk>- 
visual  ti^aining  akjs.  I  woukJ  like  now  to  pro- 
pose ttie  contours  of  ttie  Federal  language 
and  area  studies  institute  it  ought  to  become. 

First,  the  Institute  stiouW  serve  personnel 
from  all  Federal  agencies.  I  recognize  ttie 
need  to  continue  to  provkJe  separate  training 
in  classified  issues  for  personnel  at  ttie  Na- 
tional Security  Agency  [NSA],  ttie  Centi-al  In- 
telligence Agency  [CIA],  the  State  Department, 
and  Defense  intelligence  activities.  Notwittv 
standing  those  small  programs,  however, 
ttiere  is  no  need  for  classified  instruction  for 
most  Federal  employees  from  all  other  agen- 
cies, and  I  woukj  argue  ttiat  most  State  De- 
partment, CIA,  and  NSA  personnel  do  not  re- 
quire courses  to  be  taught  in  secure  environ- 
ments on  classified  issues,  particularly  State 
Department,  Peace  Corps,  and  Agency  for 
International  Devetopment  personnel  not 
placed  in  political  or  consular  affairs  positions. 

I  applaud  ttie  creation  of  ttie  new  Center  for 
the  Advancement  of  Language  Learning 
[CALL],  a  product  of  ttie  Congress'  directkin  to 
the  foreign  language  community  and  ttie  rec- 
ommendatkKis  of  the  foreign  language  com- 
mittee. The  committee  itself  tias  proposed  a 
good  many  reforms  in  foreign  language  irv 
sti^uction  and  consolkJation,  ctiiefly  in  terms  of 
coordinating  training  and  testing.  Ttie  Center 
functions  primarily  as  a  mectianism  for  coordi- 
nation among  ttie  CIA,  FSI,  Defense  Intel- 
ligence Agency  [DIA],  DLI,  ttie  NSA,  and  ttie 
FBI.  The  estatjiishment  of  ttie  Center  points 
toward  furttier  consolkjatkins  along  ttie  lines  of 
my  proposal. 

Neverttieless,  while  it  will  provide  a  coordi- 
nation point  for  member  agencies,  CALL  will 
not  fulfill  actual  training  and  instiiiction  require- 
ments. There  is  no  reason  a  new,  single  Fed- 
eral language  institute  cannot  serve  each  and 
every  Federal  employee  requiring  language 
studies.  With  its  current  and  fortticoming  tecti- 
nokjgy,  DLI  is  atde  to  conduct  courses  ttirough 
teleconferencing  centers  around  ttie  Nation 
and  its  capacity  to  reach  every  comer  will  only 
Increase  with  each  year's  addition  of  tele- 
conferencing centers. 

Second,  DLI  has  had  its  programs  undercut 
tjy  higher  level  DOD  deciskximakers  to  ttie 
detilment  of  its  students  in  every  year  since 
Worid  War  II.  The  United  States  has  had  a  re- 
current language  preparedness  probiem  dur- 
ing regional  conflk:ts,  including  ttie  Korean 
war,  Vietnam  war,  the  conflk:ts  in  Laos,  Cam- 
bodia, ttie  MkJdte  East,  Iran,  Panama,  and  ttie 
Persian  Gulf.  On  each  occaskxi,  ttie  United 
States  found  ttiat  ttie  number  of  instructors 
and  students  in  place  to  teach  and  learn  ttie 
critical  languages  involved  was  unsatisfactory. 

This  pattern  of  stiortsigtited  program  alkx:a- 
tion  must  end.  The  Federal  Language  Institute 
ought  to  maintain  a  cadre  of  instructors  in  all 
languages  already  taught  at  ttie  DLI  arxJ  con- 
skjer  adding  languages  eliminated  in  ttie  ptast 
several  years.  Two  striking  examples  are 
Sertx>-Croatian  and  Aratik:.  Sertxi-Croatian 
was  dropped  tiom  DLI's  program  by  ttie  De- 
fense Department  in  19£^.  Two  years  later, 
the  conflkrt  in  Yugoslavia  broke  out.  Simiiarty, 
DOD  found  ttiat  its  supply  of  Arabc  speakers 
was  alarmingly  short  in  1990  wtien  Iraq  irv 
vaded  Kuwait.  Despite  DU's  t>est  efforts,  tt\e 
Institute  was  not  atile  to  tying  on  new  instruc- 
tors quk:kly  enough  for  ttie  Persian  Gulf  war. 
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These  paucities  of  proficient  speakers  should 
be  at  the  top  of  the  Armed  Forces'  and  intet- 
kgence  community's  corKems. 

Moreover,  the  reductions  in  force  [RIF's] 
and  short-term  hiring  rourvjs  practiced  by 
OOO  as  it  reduces,  eliminates,  arxj  enlarges 
language  programs  make  program  and  budg- 
etary planning  impossible,  leave  the  Institute 
shortharxJed  in  crises,  arKJ  wreak  havoc 
among  the  dedicated  faculty  who  are  either 
terminated  or  affected  by  the  decimation  of 
their  departments.  The  Federal  Language  In- 
stitute ought  not  to  operate  in  this  manner.  An 
Inviolable  base  staff  of  instructors  must  be  re- 
tained for  all  contingerx;ies. 

Third,  while  DOO  will  continue  to  provide 
the  bulk  of  the  personnel  trained  and  the  re- 
sources for  the  training,  I  woukj  propose  that 
other  agencies  contributing  students  to  the 
Federal  Institute  provide  matching  funds  In 
proportion  to  the  number  of  personnel  placed 
at  the  Institute.  The  Institute  shouW  also  con- 
stitute a  t»ard  of  trustees  to  oversee  its  oper- 
ations from  among  the  DOD.  the  Department 
of  State,  the  intelligence  community,  the  public 
arKJ  private  education  communities,  and  other 
foreign  language  experts  as  desired. 

Fourth,  the  Institute  should  and  could  pro- 
vkJe  training  to  contract  and  onsite  teachers  of 
foreign  languages  wtw  are  located  elsewhere 
in  the  United  States. 

Fifth,  the  Institute  could  perform  language 
needs  assessments  for  all  agencies. 

Sixth,  the  Institute  could  provide  assistance 
in  training  materials  development,  ranging 
from  the  establishment  of  objectives  and 
course  design  to  review  of  materials  and 
course  development.  The  Institute  could  pro- 
vkje  computer-assisted  learning  techniques 
and  course  materials  development  to  all  agen- 
cies as  well. 

Seventh,  I  would  expect  the  Institute  to  de- 
velop proficiency  and  diagnostic  tests  for  all 
agencies. 

Eighth,  the  Institute  coukf  administer  pro- 
fk:iency  tests  for  agency  employees  in  person, 
via  telephone,  and  via  teleconfererxiing  for  all 
agerK:ies. 

Ninth,  the  Institute  could  provide  translation 
servk^es  to  all  agencies. 

Tenth,  as  a  unique  Federal  institution  with 
powerful  resources,  the  Institute  could  build 
upon  DLI's  resources  and  outreach  to  act  as 
a  clearinghouse  for  technological  develop- 
ments, literature,  and  research.  The  DLI  is  al- 
ready associated  with  the  Amerrcan  Council 
on  Teaching  Foreign  Languages  [ACTFL],  the 
Modern  Language  Association  [MLA],  the 
Computer  Assisted  Language  Learning  Corv 
sortium  [CALLCO],  the  Defense  Committee  on 
Language  Exchange  [DECOLE],  the  Bureau  of 
lntematk>r^  Language  Coordination  of  NATO 
[BILC],  the  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement 
[NACERI] — an  American  2000  initiative,  and 
ttie  Federal  Interagency  Language  Roundtable 
[FILR].  Through  these  associations,  the  DLI 
will  be  able  to  facilitate  its  transformation  into 
the  Federal  Institute  and  capitalize  on  these 
associations  to  provide  the  latest  information 
arxJ  techniques  to  foreign  language  teachers. 
Eleventh,  not  only  will  the  Federal  Institute 
be  capable  of  providing  tfiese  servk^es  to 
other  agencies,  tiut  I  believe  that  we  ought  to 
authorize  its  cooperation  with  private  ventures 
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to  er^ble  initiatives  in  commerce,  trade,  edu- 
catk}n,  and  otfier  applications. 

Twelfth,  tfie  Institute  shoukj  be  able  to  work 
with  and  within  the  Community  Learning  and 
Information  Network  [CLIN],  which  has  re- 
ceived the  notable  arKJ  strong  support  of  Vk:e 
Preskjential  nominee  AL  Gore  as  well  as 
Senator  Bingamak4.  CLIN  Is  a  cooperative  verv 
ture  of  private  sector  arxl  government  organi- 
zatk>ns,  including  ttie  U.S.  Chamber  of  Conv 
merce.  It  features  the  use  of  teleconferencing 
centers  in  a  network  across  the  United  States. 
DLI  has  6  transmission  devices  for  teleconfer- 
encing communk^tions  and  broadcasts  to 
over  60  sites  throughout  the  United  States.  I 
might  add  that  the  availability  of  this  network 
wouW  also  enable  the  Federal  Institute  to  pro- 
vkJe  InstructkMi  to  foreign  language  teachers 
at  schools  in  every  government  institutk>n  and 
State.  The  American  Council  on  Teachirig  For- 
eign Languages  [ACTFL]  has  recommended 
that  DLI  take  this  step. 

Thirteenth,  by  1995,  the  Federal  Institute  will 
be  able  to  reach  schools  and  agencies  via  sat- 
ellite and  fiber  optic  technology. 

I  will  continue  to  study  the  cost  savings  and 
other  benefits  likely  to  accrue  from  the  consoli- 
dation of  Federal  language  instruction  activi- 
ties. In  the  103d  Congress,  I  hope  to  work 
with  my  colleagues  and  the  new  administration 
to  realize  this  vision. 

In  corx^lusion,  Mr.  Speaker,  it  is  long  past 
the  time  to  bring  our  Federal  Language  In- 
struction Program  into  the  1990's  and  into  ac- 
cordance with  ttie  demands  of  our  budgetary 
constraints.  I  do  not  make  this  proposal  lightly. 
Any  innovative  plan  requires  bold  leadership, 
but  I  hoW  that  we  can  accomplish  greater  effi- 
ciencies in  these  programs  even  as  we  boost 
their  resources  and  their  applicability.  The 
transformation  of  the  Defense  Language  Insti- 
tute into  a  Federal  Language  Institute  harxJIing 
language  and  area  studies  instruction  for  the 
Federal  Government  would  achieve  a  valuable 
synergy  from  which  not  only  governmental  but 
private  sector  organizations  would  benefit.  A 
Federal  Language  Institute  will  fortify  our  na- 
tional economic  security  and  our  intelligence 
community's  preparedness  for  the  new  age.  I 
urge  my  colleagues  to  reflect  on  the  wisdom 
of  this  proposal  and  to  join  with  me  next  year 
to  make  the  Federal  Language  Institute  a  re- 
ality. 


A  COMMUNITY  PEARI^-ROSA  LEE 
SHARPE 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8.  1992 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  as 
we  conclude  our  business  for  the  102d  Con- 
gress I  wouW  like  to  take  this  opportunity  to 
recognize  a  dear  woman  for  her  unselfish 
deeds.  That  woman  is  Mrs.  Rosa  Lee  Sharpe. 
Eariier  this  year,  Mrs.  Sharpe  was  recognized 
by  the  Epsilon  Gamma  Zeta  chapter  of  the 
Zeta  Phi  Beta  Sorority,  Inc.  Each  year  since 
1975,  the  sorority  has  selected  five  women  to 
horror  dunng  the  National  Finer  Womanhood 
Week. 

This  honor  is  bestowed  upon  women  of  the 
community  who  have  worked  toward  the  ad- 
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vancement  of  tt>eir  city.  State,  and  NatkKi,  but 
who  have  not  been  recognized  for  their  efforts. 
These  women  are  krx>wn  as  Community 
Pearts. 

Mrs.  Sharpe  is  the  mother  of  7  chiklren,  16 
grandchildren,  and  13  great-grandchiWren.  In 
a  tribute  to  their  mottier,  her  chikJren  remenD- 
twred  ttiat  while  growing  up  life  was  difficult 
arxJ  hard,  but  their  rmtfier  didnl  give  up.  Mrs. 
Sharpe  knows  ttie  value  of  an  educatwn  and 
taught  her  children  important  values  and  corv 
cepts,  including  respect,  determinatk>n,  hard 
work,  and  discipline.  Today,  all  of  her  chikJren 
are  successful,  leading  rk:h  and  productive 
lives. 

Her  daughter,  Mary  Blanche  Hooper  of 
Newark,  NY,  is  a  counselor  for  the  Newark 
Board  of  Education  and  a  former  Newark 
school  teacher.  She  is  a  graduate  of  Rutgers 
University  with  a  B.A.  degree  and  has  re- 
ceived certifk^ation  In  public  administration 
from  Kean  College  and  certifk:atlon  in  life  skills 
education  from  Columbia  University.  Carrie 
Priester  of  Newark,  NJ,  has  a  B.S.  degree  in 
business  management  from  Bloomfield  Col- 
lege. She  Is  a  procurement  specialist  for  the 
U.S.  Postal  Service  wfiere  she  has  been  em- 
ployed for  23'>6  years.  Edna  Bynum  of  Scotch 
Plains,  NJ,  has  been  a  security  officer  for  the 
Newark  Board  of  Education  for  the  past  20 
years.  Christine  Overt)y  of  Rocky  Mount,  NC, 
is  employed  at  Abbott  Laboratories  as  an  in- 
spector in  the  manufacturing  department.  She 
has  l)een  employed  with  the  company  for  over 
22  years.  Her  son,  Warren  Gene  Sharpe  of 
Linden,  NJ,  is  a  mail  handler  with  the  U.S. 
Postal  Servrce  where  he  has  worked  for  the 
past  24  years.  Rosa  V.  Holmes  of  Hillside,  NJ, 
is  a  graduate  of  North  Carolina  Central  Univer- 
sity with  a  B.S.  degree  in  chemistry.  She  has 
been  employed  by  Sandoz  Pharmaceuticals 
Corp.  for  the  past  23  years  and  was  recently 
promoted  to  associate  director  of  documenta- 
tion and  standards  in  the  compliance  depart- 
ment. William  Eari  Sharpe  is  a  sergeant  in  the 
U.S.  Army,  specializing  in  the  finance  division. 
He  was  spent  17  years  in  the  Army  and  has 
recently  ended  a  tour  of  duty  in  Germany.  He 
is  now  stationed  in  Massachusetts.  Earl  also 
attended  North  Carolina  University  where  he 
majored  in  accounting. 

Mr.  Speaker,  today  when  we  hear  of  family 
values,  we  must  turn  to  families  like  the 
Sharpe  family  to  show  America  we've  always 
had  strong  families  and  these  families  have 
strong  values.  I  am  sure  my  colleagues  will 
want  to  join  me  as  I  extend  my  belated  con- 
gratulations and  best  wishes  to  Mrs.  Rosa  Lee 
Shape,  a  Community  Peart. 


ENTERPRISE  ZONES 


HON.  BIU  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8,  1992 
Mr.  ALEXANDER.  Mr.  Speaker,  during  the 
1 02d  Congress  there  has  been  a  lot  of  discus- 
sion atxjut  enterprise  zones.  The  stated  goal 
for  these  zones  is  the  same  as  the  goal  I  have 
pursued  for  First  Congressional  District  of  Ar- 
kansas throughout  my  service  in  the  Corv 
gress,  to  generate  jobs  and  a  better  quality  of 
life  for  our  people. 
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We  have  made  progress.  COUNTY-BY-COUNTY  SUMMARY  TOTALS 

Since  I  began  my  work  here,  Federal  invest- 

ments  have  been  made  in  more  than  790  "=<"•*»                        '*i       ^,^^ 

community,  ecorxxnk;  devetopment,  educatk>n,    ;; 

fkxxl   control,    health   care,    industrial    park,     ^"^'^"^ :—    ,?Jj]}J|  ^ 

recreatk)n,    arxl    transportation    improvement     '^"™  Cou""* io!903!707  n 

projects  benefiting  the  district  I  serve.  The  cK  cSi:?  ZnZZIIZT-r    WZm            " 

value  of  these  investments  exceeds  SI  .28  bil-    cro«co«i«> 31.579.975  30 

|j-_  Fulton  Couiitir 5,5».407  23 

""'•  GUM*  CeiKm 13.413.063  28 

These  projects  have  made  it  possible  for    giSJI^'  "*** "-sHios  19 

tens  of  ttxxjsarxJs  of  families  to  have  access    *»cta«i  coomy ~.,~...Z.Z    i6>83.4«7  32 

to  improved   education,   health  care,   water.     [^^cw"'> imt^.w  u 

electncity,  telephone,  arxl  sewer  services.  nusissiwi  countj _" 'ZZ    30,021  &38  70 

T   J  ^  _.  ,  .  .     .  •*>"'«  Co""!* ^ i  lU  061  12 

Today    trx)usands    of    workers    arxJ    Ixjsi-     i»"ii»  Coontr i;  i64  wo  32 

nesses  have  daily  use  of  better  highvirays,     PSmfcSJ^    :" ^i\^^l  'f 

roads,  and  river  ports  than  was  tfie  case  wt>en    lUmwrn  CMmy  Z..JZ1Z'. Z 4  685  658  25 

I  first  took  the  oath  of  otf«e  in  1 969.  I" 'rT^SS"*     ""ZZTZZZI     i! jNi"            ^ 

The  capital  investments  we  have  made  in    JJJ'gJjJ'^ •     •*«Ji<  i» 

fkxxl    control    projects    means    that    family  mi<i^CMnt^.:ZZZIZZZZ.Z::Z"'     loioniws             28 

homes,  farms,  businesses,  and  putjik:  facilities       i«.  _n.,.  a,^  „-  »,,  .^  „ ,  „ — .    .    '     ,. 

«„.   _„,-. » i   -.   «_       n      j^           "»^  ">..j  IWe.—Oita  Does  not  inclu*  ill  tunOini  IM  Corps  o(  En|in«t(s  praiectj 

are  wore  protected  from  flood  damage  tfian  »ctwt«s  so«cificjii»  twitfrtiini  loK-mcom  mnom  v  mniury  opemirtum 

thev  have  ever  been  ''"  ""»"•'  Wense.  mcliHtmi  Eaker  »ir  fact  Bi»  Don  not  incKiOe  home 

'  '"<  linn  omcfsKip  issislince  piwidnt  py  tetjenl  ptDframs 

Federally  funded  recreation  facilities  in  com-  om  sowm.  fitatm  Wia  ot  tiw  Pmioem  us  Department  ot  com- 

munrties,  towns  and  cities  across  the  district  pTst.^^Sll^^SSrrsXsJ^rRt-SmVtfJ''"^'"'"  "^ 
provide  more  healthy  and  safe  opportunities 

for  ChikJren,  youths,  adults,  and  families.  FIRST  CONGRESSIONAL  DISTRICT  PERSONAL  INCOME 

Our  activities  in  devetoping  export  opportu-  COMPARED  TO  FEDERAL  EXPENDITURES  AND  OBUGATIONS 

nities  and  markets  for  Arkansas  products  have  'f""'  *"'  "89— m  thousands  of  aoiiafji 

improved  opportunities  for  farm  and  business 

owners,  managers,  and  wortcers.  ^^^^      J^'„     T.t,i  i989 

To  illustrate  three  of  the  types  of  Federal  in-  co«nt,n.ii»            ^^^    pSU-   ""Tw'"' 

vestments  whch  have  been  made  in  Arkan- come 

sas'   First  Congressional   Distrk:t  during   my     vunsas ^^F^  m        3m^ 

sen/ce,  I  would  like  to  include  some  data  ta-    ci«» 93>37  42       221944 

bles  in  the  RECORD  at  this  point.  Sl^^Sd  IZZIZrz;       2^6 15!            n       mm 

The  first  table   summarizes   some  of  the     ^T"" JJ|»^  JJ       f^-^ 

comnxjnity  arxl  ecorx>mk;  investments  on  a    funw     ZZ! Z"        27171  29        u'ns 

distrk:twkte  basis.  The  second  table  provkJes    !;'^;:;„^ '|J|«  «       359:883 

county-t)y-county  totals  on  projects  whch  were     ^"o  41016  29        139 121 

primarily  kxated  in  a  single  county.  Kie  ZZZIZZZZ       '93543            u       mses 

The  third  table  compares  total  1989  Federal     If "-        ":804  54        118:950 

expenditures  and  obligations  with  1989  total  itSl^'^'.ZZZZZZZZZZZ        7543?            5I        milt 

personal  income  on  a  county-by-county  basis.     ^,'|,'|g, ■ —       ^^-^  «       "« 5» 

Detailed  informatwn  on  the  undertying  data     J™'"« -ZZZZIIZ        48.493  46        104:906 

used. in  preparing  all  of  these  tables  is  avail-     y 53 j«  31        170.916 

able  for  review.  si  Franaj 114,984  41  278:U3 

This    table    contains   Information    for   se-  "oodratt  ZIZZZZZ™-         62.041              57        io8450 

lected    community    and    economic    develop-     "'"  *"'"  ; - ■•  "OM  29        164:979 

ment  oriented  federal  expenditures  and  obli-  ''*'' 2.732.286 tz      6433.271 

gations  for  First  Congressional  District.  The  ^_^_^_^ 

"number   of   projects"    column   counts   any 

project,  regardless  of  how  many  investment 

increments  it  has  received,  only  one  time.  To 

avoid  double  counting,  neither  the  "dollar 

total"  nor  the  "number  of  projects"  columns 

for    individual    counties    includes    regional 

projects  which  serve  more  than  one  county: 


HONORING  ST.  MARY'S  CHTJRCH 


FIRST  CONGRESSIONAL  DISTRICT,  ARKANSAS— SUMMARY 
TABLE  OF  FEDERAL  INVESTMENTS 


Catetoiy 

Amount 

Protects 

first   CoDftcssiontl    Distna    counl»-Pif-coo«t 

summaiy  franO  total     

$372,156,913 

707 

Reimal  (multi-county  protects.  BdiMif  U.S. 

Coip  of  tn|in«»is  water  proi*ct)  

105.060.782 

26 

US  Corps  o(  Enjineers  (Fiscal  Years  1980- 

19921  (water  manajemerit  pipiects  .nclud- 

in|  flood  control.  navi(ation.  and  hart»rs) 

364,606.000 

27 

Federal    ni|hway   and    public    Iransportalion 

protects— hhl   1982— Ju»)i   1992  (Ejclufles 

US     Hifhwiy    63    Prpass.    JonesPoio. 

praiects  indiided  m  Cr>i|he>d  County  to- 

tals)   

338.893.537 

Eilirr  «ir  Fonc  Base.  Blythmlle  Mints. 

by  Ihe  Cooiress  lor  Fiscal  Tears  1911-91) 

105.950.000 

35 

GrM4  tow 

1.2ae,667i32 

795 

HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8. 1992 

Mr.  ENGEL.  Mr.  Speaker,  for  the  past  year, 
the  family  at  St.  Mary's  Church  in  Yonkers  has 
been  hard  at  woric  preparing  for  the  100th  an- 
niversary of  the  Church  of  the  Immaculate 
Conception.  After  cleaning  tfie  outsitje  stone, 
repairing  stained  glass  windows  and  enhanc- 
ing ttie  church's  facilities,  the  day  to  celebrate 
has  finally  arrived. 

As  a  Representative  of  the  people  of  Yon- 
kers, I  join  in  congratulating  St.  Mary's  Church 
for  a  century  of  servk»  to  the  community. 
When  okl  and  r>ew  parishk)ners  meet  to  cele- 
brate ttie  100th  anniversary,  the  purpose  of 
their  efforts  will  tjecome  clear.  Through  ttie 
leadership  of  Rev.  Hugh  J.  Corrigan  and  the 
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pastors  who  have  served  before  him.  St 
Mary's  has  grown  into  a  tieacon  of  faith  and 
community  spirit.  The  people,  wortcing  to- 
gettier,  have  built  a  strong  tradition  to  pass  on 
to  their  chiklren  and  grandchiWren. 

That  is  the  power  of  family  from  which  our 
country  has  always  drawn  its  strength.  I  thanic 
and  commend  the  people  of  St  Mary's  lor 
keeping  that  spirit  alive  in  Yonkers  for  100 
years. 


A  TRIBUTE  TO  DANIEL  L. 
WOODALL  DURING  THE  FRIENDS 
OF  LABOR  CHARITY  DINNER 


HON.  LUOEN  L  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Thursday.  October  8. 1992 

Mr.  BLACKWELL  Mr.  Speaker,  on  October 
17,  1992,  Friends  of  Lator  will  honor  Mr.  Dan- 
iel L  Woodall  for  his  distinguished  service  as 
a  labor  leader  and  volunteer.  His  commitment, 
dedkatkjn,  arxl  sustained  involvement  in  ttie 
Philadelphia  comrrxjnity  portrays  an  excellent 
role  nxxlel  for  people  in  all  walks  of  life. 

Mr.  Woodall  began  his  leadersfiip  career  in 
May  of  1972  as  an  appointed  shop  steward 
and  has  served  in  numerous  elected  labor  po- 
sitwns  over  the  years.  Some  of  tfiose  posi- 
tions included  that  of  a  labor  leader,  a  civil 
leader,  and  a  union  leader.  Throughout  his  ca- 
reer, Mr.  Woodall  has  carried  forth  a  misskxi 
of  unity  for  all  people.  Mr.  Woodall's  unswerv- 
ing k>yalty  to  fulfill  his  dubes  have  been  cen- 
tered around  helping  ttx>se  in  need.  Because 
of  his  many  volunteer  and  community  servk» 
efforts,  Mr.  Woodall  has  gained  much  respect 
from  his  family,  friends,  and  peers. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  congratulating  and  extending  best  wish- 
es for  future  success  to  Mr.  Daniel  L  Woodall 
for  his  years  of  dedk:ated  servk». 


SALVAGING  FREEDOM  FOR 
YUGOSLAVIA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8. 1992 
Mr.  DYMALLY.  Mr.  Speaker,  I  wish  to  ac- 
knowledge the  following  remarks  t>y  my  es- 
teemed colleague.  Senator  Richard  Lugar  of 
Indiana,  in  the  Washington  Times  on  October 
5,  1992,  whch  provide  greater  understanding 
of  events  in  Yugoslavia. 

[From  the  Washington  Times.  Oct.  5,  1992] 
Understanding  Events  in  Yuoosi^via 

Many  commentators  have  cited  the  leader- 
ship of  Prime  Minister  Milan  Panic  as  a  new 
force  in  Yugoslavia.  Although  his  powers  are 
circumscril)ed.  he  challenged  Serbian  Presi- 
dent Slobodan  Milosevic,  fired  otistructionist 
leaders  in  the  Cabinet  and  survived  par- 
liamentary attempts  by  some  Serbian  na- 
tionalists to  remove  him  from  office 

His  independence  and  influence  is  demon- 
strable and  growing.  He  tias  helped  shift  the 
tide  of  public  opinion  away  flx)m  the  hard- 
liners. 

Mr.  Panic  predicts  that  the  December  elec- 
tions  will    produce    leaders   committed    to 
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peace.  Mr.  Panic  or  a  likeminded  Individual 
could  become  the  leader  who  will  unify  and 
convince  the  divided  elements  of  Yugoslav 
society  to  actively  oppose  Mr.  Milosevic  and 
his  allies. 

For  the  reasons  stated  above,  I  would  like 
to  call  attention  to  an  insightful  editorial  in  the 
Washington  Post  on  September  28.  1992,  en- 
titled "Who  Speaks  for  Yugoslavia?" 

[From  The  Washington  Post.  Sept.  28.  1992] 
Who  Speaks  for  Yugoslavia? 

Panic,  as  in  Milan  Panic  (and  pronounced 
"Pahnlch")^l8  the  hope  of  what  remains  of 
Yugoslavia.  6r  does  he  represent  one  more  il- 
lusion? Recruited  as  prime  minister  of  the 
rump  Yugoslavia  (Serbia  and  Montegro),  the 
Yugoslav-bom  millionaire  American  indus- 
trialist has  launched  a  frontal  political  chal- 
lenge to  Serbian  president  Slobodan 
Milosevic,  architect  of  Greater  Serbia.  At 
first  dismissed  as  an  irrelevant,  outclassed 
amateur  lacking  in  both  intrigue  and  bloodi- 
ness, the  gutsy,  irrepressible  Panic  has  been 
bringing  to  bear  his  two  political  assets.  One 
is  the  aspirations  and  doubts  of  the  growing 
numt>er  of  Serbs  who  believe  the  Milosevic 
policy  is  folly.  The  other  is  his  claim  alone 
to  be  able  to  save  Yugoslavs  from  the  inter- 
national isolation  Mr.  Milosevic  has  brought 
upon  them. 

The  results  after  70  days  are  mixed.  Mr. 
Panic's  good  will  and  moderation  are  undeni- 
able. For  embracing  the  forward-looking 
peace  program  of  the  London  Conference,  he 
has  won  a  pinch  of  respect  from  the  Inter- 
national powers.  He  has  provided  an  Increas- 
ingly feasible  rallying  point  for  anti-regime 
Serbs,  and  this  month  he  survived  a  no-con- 
ndence  vote  mustered  by  Milosevic  national- 
ists in  parliament.  But  he  does  not  control 
the  guns  in  the  hands  of  Serbia's  army  or  of 
the  forces  of  Bosnia's  Serbs.  He  must  defend 
himself  from  charges  of  abandoning  Serbs 
outside  Serbia.  Whether  he  could  prevail  in 
what  may  be  a  coming  electoral  showdown 
against  Mr.  Milosevic  is  uncertain.  Sus- 
picions linger  that  the  Serbian  president 
may  find  a  way  to  use  Mr.  Panic  to  break  the 
international  embargo  without  ceding  him 
power. 

Many  think  the  way  to  pick  up  after  the 
Yogoslav  crackup  is  to  get  rid  of  Slobodan 
Milosevic.  But  how  is  this  job  to  be  done?  An 
Invasion  is  out.  A  coup  or  conspiracy  could 
yet  materialize.  The  best  solution  would  be  a 
democratic  choice.  This  is  where  Mr.  Panic 
comes  in  with  his  progrram  of,  as  he  puts  it. 
peace,  democracy  and  business.  He  is  a  long 
shot,  but  he  is  on  the  move.  Fearing  that  Mr. 
Panic  can't  handle  the  Milosevic  juggernaut. 
Western  countries  hesitate  to  bet  on  him.  As 
he  shows  himself  able  to  demonstrate  his 
independence  and  momentum,  however,  he 
deserves  support.  It  is  a  gross  libel  on  Serbs 
to  say  that  Slobodan  Milosevic  is  their  true 
champion.  The  Serbia  that  Americans  have 
traditionally  respected  and  befriended— right 
up  to  this  terrible  current  nightmare— is  the 
one  he  projects. 


ARE  WE  REALLY  FINISHED? 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8, 1992 

Mr.  GOSS.  Mr.  Speaker,  the  Congress  is 
due  to  adjourn  in  a  few  shorts  hours,  officially 
bringing  this  year's  legislative  business  to  a 
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close.  But  are  we  really  finished?  Have  we  ac- 
complished the  job  we  were  sent  here  to  do? 
I  dont  think  so,  and  I  believe  the  Amerk:an 
people  would  agree.  Our  No.  1  responsibility 
in  this  House  is  to  properly  manage  ttie  Na- 
tion's budget.  By  all  accounts,  we  have 
failed— and  failed  miserably — at  that  task.  We 
know  that  the  Nation's  health  care  system  is 
sick  and  in  (jesperate  need  of  treatment,  yet 
we  have  not  even  debated  the  issue,  let  alone 
acted  on  the  many  worthwhile  programs  that 
we  have  on  the  table.  And  every  community  in 
this  Nation  is  being  assaulted  by  the  wave  of 
violent  crime,  and  yet  this  body  has  failed  to 
produce  legislation  that  will  beef  up  our  laws, 
tx>lster  enforcement,  and  send  an 
unmistakeable  message  that  crime  will  no 
longer  pay. 

Mr.  Speaker.  I  know  many  of  our  colleagues 
have  already  headed  home.  filir>g  the  I02d 
Congress  away  as  a  done  deal  and  looking 
ahead  to  the  I03d.  But  tfiere  are  likely  to  be 
serious  repercussions  for  all  Americans  be- 
cause this  institution  once  again  chose  to  put 
off  until  tomorrow  wfiat  we  should  have  done 
today. 


SAMUEL  J.  CAIVANO: 
CONSTRUCTION  MAN  OF  THE  YEAR 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8.  1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Friday.  Oc- 
tober 16.  1992,  tfie  Building  Contractors  Asso- 
ciation of  New  Jersey  will  hold  its  annual  gala 
dinner  dance  in  Whippany,  NJ.  On  that  occa- 
sion, the  association  will  honor  Mr.  Samuel  J. 
Caivano  of  Milltxirn,  NJ,  as  the  Construction 
Man  of  the  Year. 

Mr.  Caivano  is  the  vice  president  of  the  La- 
txwers'  International  Union  of  North  America 
and  the  New  York/New  Jersey  regional  man- 
ager. He  has  always  believed  in  the  dignity  of 
the  construction  wori<er,  a  person  who. 
through  the  efforts  of  the  international  union, 
has  been  atile  to  achieve  an  honest  day's 
wages  for  an  honest  day's  work.  For  Mr. 
Caivano.  this  effort  comes  from  the  heart,  as 
his  own  rcx}ts  began  in  labor.  After  graduating 
from  Millburn  High  School.  Mr  Caivano  en- 
tered the  U.S.  Marine  Corps  at  the  outbreak  of 
Worid  War  II.  After  his  years  of  servk:e,  he  re- 
turned to  Millburn,  joining  kx:al  526  of  the  La- 
borers' International  Union  as  a  laborer.  He 
had  prevkiusly  worked  in  the  construction  in- 
dustry in  New  Yori<  City  with  two  of  his 
brothers. 

After  6  years  of  service  in  local  526,  Mr. 
Caivano  was  elected  business  manager.  He 
was  an  extremely  successful  organizer  and 
mcinager  whose  talents  were  soon  recognized 
t)y  the  international  union.  In  1967,  he  was  ap- 
pointed as  international  representative  arxj  an 
organizer  in  Xhe  New  York/New  Jersey  region. 
He  served  the  union  as  representatives  and 
interr^k>nal  vice  president  arvj  regional  man- 
ager in  New  York  and  New  Jersey.  In  1991, 
he  was  elected  to  the  vice  presklerx:y. 

Over  the  years,  Sam  (Daivano  has  been  Irv 
strumental  in  developing  State  legislation  for 
the  benefit  of  all  wori<ers.  In  New  Jersey,  he 
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worked  closely  with  former  Governor  Hughes 
in  promoting  a  State  prevailing  wage  law  pro- 
tecting workers  on  public  construction  projects. 
In  New  York,  he  led  the  successful  efforts  to 
raise  the  wori<ers*  compensation  Ijenefits  for 
workers  injured  while  at  work. 

Sam  Caivano  is  well-krx>wn  for  his  activities 
in  support  of  organized  labor.  He  has  been  ac- 
tive in  developing  programs  within  the  Labor- 
ers International  Union  to  tjenefit  the  member- 
ship in  the  field  and  their  families.  He  serves 
on  the  boards  of  numerous  funds  at  both  tfie 
State  and  national  levels,  all  dedicated  to  the 
welfare  and  corKems  of  the  construction  la- 
txxers.  He  also  manages  to  give  of  his  time  to 
many  philanthropic  erxleavors  serving  tfie 
community. 

Sam  Caivano,  a  lifelong  reskJent  of  Milltxjm, 
has  been  married  for  38  years  to  Anne 
Caivano.  The  Caivanos  have  two  grown  sons, 
David  arKJ  Richard. 

In  recognition  of  the  tongstanding  integrity, 
service,  arxi  leadership  thiat  Sam  Caivano  has 
shown  in  making  a  positive  impact  on  the  corv 
struction  labor  movement,  the  Building  Corv 
tractors  Association  of  New  Jersey  takes  great 
prkje  in  paying  tribute  to  this  fine  man.  I  am 
proud  to  add  my  tribute,  arxJ  to  share  some  of 
his  accomplishments  with  the  Members  of  this 
House. 


FAIRLEIGH  DICKINSON 
UNIVERSITY 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8. 1992 

Mr.  GALLO.  Mr.  Speaker,  I  wouM  like  to 
raise  an  issue  of  great  importance  to  the  Na- 
tion's competitiveness  and  tf>e  future  of  tech- 
nology-driven industries.  For  years,  the  United 
States  has  been  a  leader  in  producing  tech- 
nologies that  are  on  the  leading  edge,  yet 
these  technologies  have  been  commercialized 
overseas.  This  phenomenon  has  effectively  re- 
duced the  competitiveness  of  U.S.  industry, 
and  it  is  clear  that  there  are  problems  tf^t 
must  be  addressed  if  the  United  States  is  to 
maintain  a  preeminent  position  in  workl  trade. 

Because  management  skills  are  vital  to  be 
successful  commercialization  of  creativity,  I 
woukJ  like  to  bring  my  colleagues'  attention  to 
a  project  that  was  included  in  this  year's 
House  version  of  the  water  resources  autfxx- 
ization  bill,  and  should  merit  further  consider- 
ation during  the  103d  Congress. 

Fairieigh  Drckinson  University  has  devel- 
oped a  program  focusing  on  the  management 
of  technology.  This  program  is  nationally  sig- 
nificant in  that  it  has  successfully  addressed 
competitiveness  issues  in  Ixinging  technology 
to  the  commercial  market.  Under  the  water  re- 
sources authorization  bill,  the  distinguisfied 
committee  chairman  included  an  authorization 
of  S8.5  million  in  funding  for  the  construction 
of  a  center  focusing  on  technology  manage- 
ment as  it  relates  to  water  quality.  This  project 
woukJ  allow  the  university  to  increase  its  focus 
in  this  area  and  would  serve  as  a  rational 
demonstration  for  applying  technology  marv- 
agement  approaches  to  all  technology-driven 
industries.   Additionally,   by   focusing   on  the 
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ttmely  Issues  surrounding  the  management  of 
water  quality  restoration  technoiogies,  FOU 
w«  be  malting  a  significant  contribution  In 
taining  and  resources  to  industries  dealing 
with  water  quality  improvement. 

Efforts  to  assist  technology-drtven  industries 
to  compete  more  effectively  in  the  growing  at- 
mosphere of  global  competitk>n  will  be  ex- 
tremely important  to  U.S.  partfcipatwn  in  the 
global  econonry.  I  strongly  support  Fairieigh 
Dickinson  University's  efforts  in  tNs  area,  and 
I  plan  to  encourage  the  1 03d  Congress  to  give 
Ihis  project  addittonal  consideration  next  year. 


GAO  PARTISANSHIP 
UNACCEPTABLE 


HON.  C  CHRISTOPHER  COX 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  8. 1992 
Mr.  COX.  Mr.  Speaker,  during  the  past  sev- 
eral years,  the  General  Accounting  Office  has 
tost  its  reputation  for  balanced  and  unt)iased 
reviews.  Indeed,  as  the  years  have  passed, 
the  GAO  has  evolved  into  a  partisan  tool  of 
the  Democrat  chainnen  of  the  House.  In  1969, 
90  percent  of  GAO's  reports  were  initiated  t)y 
the  GAO.  But  Ijy  1991,  more  than  80  percent 
were  undertaken  directly  at  ttie  request  of 
Democrats  in  the  H(5use. 

Unfortunately,  GAO  reports  now  seem  to  be 
timed  to  influence  ttie  upcoming  PreskJential 
election— in  favor  of  Bill  Clinton.  The  so-called 
watchdog  has  tjecome  the  Denxxa^at  lapdog. 
A  prime  case  in  point  is  a  forthcoming  GAO 
report  purportedly  assessing  ttie  Justice  De- 
partment's efforts  in  ttie  investigation  and 
prosecution  of  tiank  and  thrift  fraud. 

The  GAO  has  spent  tfie  past  2  years  criss- 
crossing the  country,  racking  up  frequent  flyer 
miles,  and  sampling  scores  of  hotels  as  they 
reviewed  tfie  Justrce  Department's  handling  of 
bank  and  thrift  fraud.  During  this  period,  GAO 
employees  interviewed  Department  investiga- 
tors, collected  thousands  of  phages  of  Depart- 
ment documents,  interviewed  prosecutors,  and 
reviewed  the  entire  Justkie  Department  pros- 
ecutk>n  strategy.  Remarkably,  after  this  ex- 
haustive evaluation,  after  spending  thousands 
of  tax  dollars,  after  promising  a  nonpartisan 
review,  the  GAO  completely  ignored  every  sin- 
gle piece  of  information  gathered  from  tfie 
Justk:e  Department,  in  a  report  they  will  re- 
lease just  prior  to  the  election. 

The  report  wouW  have  us  believe  it  is  tfie 
Justice  Department— not  the  Congress— ^tiat 
is  accountable  for  tfie  decline  of  the  thrift  in- 
dustry. Overtooking  the  myriad  of  causes  of 
Itiis  complicated  issue,  tfie  GAO  report  ignores 
the  well-documented  tilame  that  Congress  de- 
serves. Mayfc>e  this  is  because  the  GAO  feels 
reluctant  to  bite  the  hand  tfiat  feeds  it— the 
Dem(xrat  chairmen  of  Congress.  In  particular, 
tfie  GAO  report  forgot  to  include: 

The  Democrat  Speaker  of  the  House,  Jim 
Wright  who  fought  with  regulators  to  keep 
open  an  S&L  owned  by  his  biggest  contribu- 
tor, resulting  in  the  toss  of  $1 .3  bilton  in  tax- 
payers' money.  The  owner  of  the  thrift  got  30 
years  in  jail.  And  while  Jim  Wright  got  none, 
his  role  is  painfully  lakf  out  in  independent 
counsel  Phelan's  detailed  report  to  the  Con- 
gress. 
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Tfie  finance  chairman  of  tfie  Democratic 
Congressional  Campaign  Committee,  who 
raised  $9  mMlton  from  SAL's  for  Democrat 
candidates  in  the  same  year  that  Speaker 
Wright  intervened  with  thrift  regulators  on  be- 
half of  these  same  instituttons. 

Tony  Coehto,  the  Democrat  whip,  who  al- 
lowed a  Texas  thrift  to  keep  their  yacht  in  DC, 
whteh  was  then  illegally  used  11  times  for 
Democrat  fundraisers— all  in  violatton  of  FEC 
regulations. 

The  Denyicrat  chairman  of  the  House  Bank- 
ing Committee,  Femand  St  Germain,  who  sin- 
glehandedly  raised  the  contingent  liability  of 
the  FSLIC  by  billtons  in  1980  by  raising  the  in- 
sured deposit  limit  to  $100,000.  This  created 
the  business  of  brokered  deposits,  which  per- 
mitted crooks  to  buy  small  institutions  and  cre- 
ate growth  in  paying  atxive  market  interest 
rates. 

The  fact  tfiat  St  Germain  took  this  action  at 
the  same  time  that  he  had  unlimited  free  use 
of  a  U.S.  Savings  League  lobbyist's  credit 
card. 

The  Democrat  Senate  whip  Alan  Cran- 
ston, wfK)  made  good  on  the  8850,000  he  re- 
ceived from  Charies  Keating  by  intervening 
with  regulators  seeking  to  prevent  the  collapse 
of  Lincoln  Savings  &  Loan. 

What's  more,  the  GAO  makes  numerous  as- 
sertions without  any  empirical  or  statistical 
support.  For  instance,  the  GAO  states  that 
"large  numbers  of  investigations  and  cases" 
have  t>een  declined  by  U.S.  attorneys.  Infor- 
mation provided  to  me  by  tfie  Justrce  Depart- 
ment—whch  I'd  like  to  include  for  the 
Record — makes  rt  dear  that  this  statement  is 
false.  Then,  the  GAO  changed  the  legal  defini- 
tion of  the  word  "fraud."  By  so  doing,  the  GAO 
was  able  to  improperty  suggest  tfiat  the  De- 
partment did  not  fulfill  its  legal  responsibility. 

Had  the  GAO  included  the  facts  about  the 
progress  of  the  financial  institution  program, 
they  woukJ  have  discovered  that:  3,500  de- 
fondants  have  been  charged  in  major  financial 
instrtutton  fraud  cases  since  October  1988;  al- 
most 2,800  convictions  have  tjeen  secured — 
a  95-percent  conviction  rate;  and  prosecutors 
have  won  a  77-percent  incarceration  rate. 

Mr.  Speaker,  I  shoukJ  also  note  that  the  FBI 
shares  my  concem  that  the  GAO's  conclu- 
stons  are  erroneous,  and  tfieir  use  of  data 
misleading.  I  ask  unanimous  consent  that  a 
portion  of  the  Department's  response  to  the 
GAO  report  be  inserted  in  the  Record  follow- 
ing my  remari<s. 

I  couW  go  on  to  illustrate  how  the  GAO  re- 
port makes  a  mockery  of  the  work  of  career 
professional  prosecutors.  I  couW  further  out- 
line how  the  GAO  ignored  many  of  the  root 
causes  of  the  thrift  crisis.  And  I  could  cite  doz- 
ens of  other  cases  of  the  GAO  playing  par- 
tisan politics  with  the  facts.  The  bottom  line  is 
tfiat  the  GAO  itself  needs  major  reform.  Mr. 
Speaker,  it  is  high  time  we  privatize  this  out  of 
control  partisan  bureaucracy  so  that  the  tax- 
payer can  count  on  independent  audits  of  our 
Government — audits  unswayed  by  powerful 
House  committee  chairmen  and  their  hordes 
of  politicized  committee  staff. 
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Department  op  Justice, 
OrncE  OF  Legislative  affairs, 

Wathington.  DC.  October  1. 1982. 
Re  Draft  GAO  Report  on  Justice  Depart- 
ment's Financial  Institution  Fraud  Pro- 
gram. 
Mr.  Richard  L.  Fooel. 

Assistant  Comptroller  General.  General  Govern- 
ment Division.  General  Accounting  Office. 
Washington,  DC. 
Dear  Mr.  Fooel:  3500  defendants  charged 
In  major  financial  Institution  fraud  (FIF) 
cases  between  October  1,  1988  and  August  31. 
1992;  almost  2800  convictions;  a  95%  convic- 
tion rate:  a  77%  Incarceration  rate;  and  more 
than  100%  Increases  In  producUvlty  reported 
In  each  of  FY  1991  and  1992  over  FY  1989-90 
combined.  These  objective  facto,  which  stand 
as  irrefutable  evidence  of  the  success  of  the 
Justice  Department's  anti-fraud  effort,  are 
largely  i^ored  in  your  140-page  Report.  The 
determination  to  criticize  rather  than  ana- 
lyze is  evident  throughout. 

While  the  Report  purjwrto  to  focus  on  what 
Justice  has  done  in  the  FIF  prognun  since 
the  arrival  of  the  Special  Counsel,  it  ignores 
volumes  of  information  supplied  in  our  Re- 
porto  on  Attacking  Financial  Institution 
Fraud  over  the  past  two  years  and  the  exten- 
sive information  supplied  in  response  to  var- 
ious Congressional  inquiries— all  shared  with 
GAO  during  the  'audit"  which  allegedly 
took  place  as  port  of  this  Report. 

We  have  successfully  integrated  and 
trained  a  record  number  of  prosecutors  in  a 
training  program  completely  overhauled 
under  the  supervision  of  the  Special  Counsel. 
Working  relationshipe  within  the  law  en- 
forcement community  and  with  the  regu- 
lators have  never  been  better.  Under  the 
leadership  of  the  Special  Counsel,  the  Senior 
Interagency  Group  has  passed  the  first 
multi-agency  accord  to  enhance  the  mone- 
tary enforcement  effort.  Though  constantly 
improving,  the  reporting  mechanisms  now  in 
place  for  the  FIF  program  are  the  most  com- 
prehensive in  existence  for  a  multi-agency 
enforcement  program. 

Yet,  short  shrift  is  given  to  the  accom- 
plishments of  the  program,  and  the  Special 
Counsel.  Rhetoric  about  unfunded  budget  al- 
locations in  FY  1991  abounds  with  nary  a 
mention  of  proposed  Congressional  budget 
cuts  in  this  program  for  FY  1993.  SignlH- 
cantly.  the  Congressional  slashing  of  forty- 
four  million  dollars  in  enhancemento  to  com- 
bat white-collar  crime  (including  FIF)  from 
our  FY  1992  appropriations  is  omitted. 

By  all  accounto,  the  near-collapee  of  the 
thrift  industry  was  the  result  of  a  series  of 
complex  factors.  Yet  no  one  has  ever  sug- 
gested that  the  work  of  federal  prosecutors 
is  in  any  way  responsible  for  the  thrift  fail- 
ures. Moreover,  regardless  of  whose  numbers 
one  looks  at,  fraud  has  not  yet  been  shown  to 
be  the  "major"  >  factor  in  the  industry's  fail- 
ures. Nonetheless,  the  Report  conveys  the 
notion  that  the  collapse  is  primarily  a  crimi- 
nal law  enforcement  issue.  It  is  not.  Blaming 
all  of  the  S&L  losses  on  "criminals"  may  be 
politically  convenient  but  it  is  not  respon- 
sible law  enforcement  and  it  is  not  accurate. 
While  fraud  and  real  estate  related  fraud  in 
particular"  were  certainly  factors  in  some 
failures,  it  cannot  fairly  be  said  that  they 
were  the  major  factors  in  all  or  even  a  ma- 
jority of  the  failures.  Economic  factors  in 
the  real  estate  and  other  markete  seem  to 
have  played  a  far  larger  role  than  ftaud.* 
Notwithstanding  the  unsupported  assertions 
of  the  Report,  the  extent  of  tnxiA  as  a  factor 
in  S&L  failures  is  simply  not  known  at  this 
time,  and  Indeed  may  never  l)e  known.*  ^ 
Moreover,  it  cannot  be  responsibly  Inferred        ^ 
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without  empirical  and  anecdotal  study  of  the 
reaaona  for  all  the  failures. 

Prosecutors  are  merely  cleaning  up  a  mess 
left  by  others— and  they  are  doing  a  great 
Job  with  the  resources  they  have  been  given 
to  convict  the  guilty  and  protect  the  rights 
of  the  innocent.  Responsible  officials  within 
the  agencies  regulating  the  industry  and 
those  prosecuting  the- fallout  of  the  collapse 
have  resisted  efforts  to  attribute  "costs"  to 
"fraudulent"  activity  until  the  cases  are 
completed.  Nonetheless.  GAO  purports  to  do 
Just  that  at  page  one  of  the  Report's  Elxecu- 
tive  Summary,  without  the  benefit  of  statis- 
tical or  anecdotal  case  analysis.  The  "costs" 
of  the  thrift  bailout  have  many  causes,  in- 
cluding Congressional  delay  in  funding  the 
RTC  since  April  1992. 

Our  "comment"  on  the  Report  is  that  it  is 
simply  wrong  in  fact  and  tone,  the  obvious 
product  of  biased  reporting.  Specifically: 

The  leadership*  of  the  Department  and  the 
Special  Counsel,  universally  praised  by  the 
professionals  Involved  in  the  program,  ex- 
ceeds what  Congress  could  reasonably  expect 
given  the  number  of  overlapping  but  fully 
independent  agencies  that  Congress  legis- 
lated as  part  of  this  effort.' 

There  has  been  no  "shift  in  strategy"'  and 
any  evolution  of  our  efforts  has  been  fully 
documented  for  Congress. 

Ironically,  having  failed  to  identify  a 
measurement  which  would  support  criticism 
of  the  program,  GAO  criticizes  Justice  for 
the  absence  of  such  a  yardstick.'  There  are 
many  measurements  of  our  success— includ- 
ing the  absence  of  any  valid  criticism  of  the 
program  in  the  face  of  22  months  of  GAO  ef- 
forts to  Invent  one. 

Efforts  to  divert  responsibility  for  the 
scarcity  of  IRS-CID*  resources  to  Justice 
trom  Congress'"  is  sophistry  of  the  worst 
kind. 

Recommended  improvements  in  the  pro- 
gram were  instituted  by  the  Special  Counsel 
almost  from  the  outset,  without  prompting 
or  apparent  interest  by  the  GAO. 

Despite  the  substantial  time  we  have  de- 
voted to  attempts  to  inform  GAO  in  Wash- 
ington. D.C.  and  in  the  Held,  the  Report 
eliminates  the  positive  in  favor  of  the  same 
predetermined  but  inaccurate  criticisms  the 
auditors  brought  to  their  work  when  your 
"audit"  began  In  November  of  1990. 

In  short,  the  Report  is  wrong  in  so  many 
ways  that  it  must  be  assumed  that  the  inac- 
curacies sire  intentional.  Release  of  this 
draft  Just  five  weeks  before  the  Presidential 
election  further  demonstrates  the  absence  of 
objectivity.  Perhaps  it  is  because  of  the 
number  of  times  we  have  corrected  misin- 
formation some  within  GAO  have  supplied  to 
Congress  that  you  have  taken  this  tack,  but 
the  Report  simply  fails  to  meaningfully  ana- 
lyze our  program. 

FOOTNOTES 

'The  OM  of  the  word  "major"  to  suvirest  that 
Itaud  broocht  down  the  thrifts  Is  simply  not  accu- 
rate based  on  known  data.  Report  at  page  26. 

'At  pace  27  of  the  report.  GAO  provides  only  a  par- 
tial list  of  the  statutes  applied  to  this  area.  At  page 
27.  the  description  of  a  land  flip  and  nominee  loan 
transactions  Is  both  oversimplified  and  Inaccurately 
limited  to  "conspiracy"  cases. 

'The  Report  at  pace  3  states  "Criminal  fraud. 
often  InvolTlnc  real  estate,  has  been  a  major  factor 
In  many  financial  Institution  failures." 

*A»  described  In  our  1992  Second  Quarter  Report: 
AttacUnc  Financial  Institution  Fraud."  p.  31-32. 
the  loM  flfure  we  report  to  Concress  Is  not  nec- 
essarily the  amount  of  ftand  charred  In  the  particu- 
lar case  OAO  falls  to  note  this  potentially  signifi- 
cant fact  when  It  describes  "loss  associated  with 
those  cases"  at  page  24  of  the  OAO  Report. 

>Report  at  page  8 

•The  Report  omits  the  fact  that  the  Brady  Bank 
BUI.  rejected  by  Congress,  sought  to  streamline  the 
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regulatory  function  and  clarify  the  Attorney  Gen- 
eral's role  ss  the  nation's  litigator. 

^Report  at  page  13 

'Report  at  page  13. 

'Criminal  Investigations  Division. 

"Report  at  page  15. 


A  SALUTE  TO  THE  BLACK  AGENDA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8.  1992 

Mr.  DYMALLY.  Mr.  Speaker,  this  year 
fnarks  the  13th  Annual  Christmas  Kwanza 
Luncheon,  which  will  take  place  at  the  Bilt- 
more  Hotel  in  Los  Angeles  on  December  14, 
1992. 

I  propose  a  special  salute  to  this  dynamic 
local  organization  which  was  established  by 
Dr.  Thomas  Kilgore.  Jr.  for  the  spiritual  eco- 
nomic arxj  educational  development  of  the  Af- 
ricarvAmerrcan  Community  of  Greater  Los  Arv 
geles. 

This  year's  luncheon  will  be  highlighted  with 
the  presentation  of  1 50  boys  who  have  experi- 
enced the  Rites  of  Passage  Program  of  the 
Black  AgerxJa. 

These  boys  corrte  from  various  churches  in 
the  community  and  have  learned  what  it  is  to 
pass  from  childhood  into  manhood. 

Some  of  the  distir>guished  members  of  the 
Black  Agenda  are  Reverend  Dr.  Roy  S.  Petitt, 
the  current  president.  Dr.  Maulana  Karenga, 
wtK)  formulated  the  Rites  of  Passage  Program 
and  of  course,  Bishop  Trevor  D.  Bentley,  a 
founding  member  and  parliamentarian. 

Again,  I  wish  the  Black  Agenda  great  suc- 
cess in  this  luncheon  and  hope  that  tf>ese 
boys  will  continue  on  their  path  to  manhood 
and  t>ecome  proper  and  productive  citizens  of 
tf>eir  community. 

The  general  chairman  of  this  year's  lunch- 
eon is  Mr.  Larkin  Teasley,  president  of  Golden 
State  Mutual,  wfK}  we  tfiank  in  advance  for  his 
hard  work. 


SUCCESS:  WITH  HARD  WORK,  HOPE 
AND  THE  FHA 


HON.  CLARENCE  L  MILLER 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8. 1992 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I  recently 
had  the  distinct  pleasure  to  join  a  numt}er  of 
outstarxJir>g  citizens  from  Morgan  and  Perry 
Courrties  in  Otwo  for  ground  breaking  cere- 
monies to  inaugurate  a  new  water  service  and 
distribution  system  for  Tiundreds  of  people  re- 
siding in  Appalachia,  OH. 

The  system — tfie  Portersville  East  Brarxih 
Water  Co. — wa&  formed  in  November,  1987 
by  a  dedicated  group  of  citizens  and  in  direct 
response  to  a  crisis  which  coukJ  only  t)ecome 
more  acute  were  it  not  fully  addressed.  I  real- 
ize that  for  many  in  Congress  it  is  nearly  irrv 
possible  to  believe  or  accept  the  fact  ttiat 
homeowners,  small  businesses  arvj  even  an 
elementary  school  in  ttiis  Nation  coukJ  be  with- 
out adequate  access  to  water.  That  was  pre- 
cisely  the   case   for   ttvsse   residing   in   and 
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around  Portersville.  OH.  Without  tt>e  new  sys- 
tem Ijeing  constrxx^ed  as  I  speak,  the  users  of 
this  regk>n  woukJ  have  had  to  continue  to  rely 
upon  unsafe  well  water,  or  hauling  water,  or 
even  upon  roof  rurx>ff  water. 

When  I  learned  of  this  situation  through 
Paul  Hinkle — preskJent  of  the  company — and 
tf>e  near  desperate  circumstances  facing  York 
Elementary  School  in  Deavertown,  it  became 
apparent  that  Federal  assistance  to  bring 
water  to  the  area  was  essential.  The  possibil- 
ity of  the  school  being  closed  altogether  was 
likely.  State  and  Federal  offcials  were  press- 
ing forth  with  plans  that  woukJ  have  forced 
nearly  200  chiklren  to  tie  bussed  elsewhere 
for  school. 

Fortunately,  there  is  a  silver  lining  to  this 
story.  In  March.  1991.  the  Farmers  Home  Ad- 
ministration approved  a  grant  for  Si, 002,000 
and  a  loan  of  $629,000  to  construct  a  major 
water  distribution  line  linking  the  Burr  Oak 
water  supply  system  to  the  Portersville  net- 
work, thus  bringing  water  service  to  rrxjre  than 
400  new  customers  throughout  a  6-township 
region.  The  new  system  will  save  York  Ele- 
mentary School  and  keep  it  open  arxJ  avail- 
able for  local  chikJren. 

I  consider  myself  very  fortunate  to  have 
been  a  part  of  this  impressive  project.  All 
Vhose  involved — people  wtio  contritauted  tinDe, 
energy  and  effort  on  a  voluntary  basis — de- 
serve the  universal  thanks  of  all  of  us.  Those 
affiliated  with  the  project  have  done  a  worxjer- 
ful  job. 

Officers  of  the  Portersville  East  Branch 
Water  Co.  are:  Paul  Hinkle,  preskJent;  Rodney 
Hoteomb,  vk»  preskJent;  Steve  Altier,  treas- 
urer; Gayle  Bolyard,  secretary;  Trustees: 
David  Kangas,  W.G.  Addington.  Richard 
Mingus. 


EXPLANATION  OF  AMENDMENT 


HON.  CONSTANCE  A.  MOREILA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8.  1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  pleased 
to  fiave  the  opportunity  to  express  my  grati- 
tude to  the  conferees  of  H.R.  5006,  the  De- 
fense Authorizatk>n  Act,  for  retaining  my 
amerxJment  regarding  the  conveyance  of  land 
from  the  Forest  Glen  Annex  of  Walter  Reed 
Army  Hospital  to  the  Maryland  Natkxial  Park 
and  Planning  Commission. 

My  afnendment  provkled  for  the  transfer  of 
approximately  1 0  acres  of  woodlands  adjacent 
to  Rock  Creek  Park  in  the  Forest  Glen  area  of 
Montgomery  County,  MD,  to  the  MarylarxJ — 
Natkxial  Capttai  Park  and  Ranning  Commis- 
skxi.  The  woodlands  are  currently  part  of  the 
Forest  Glen  Armex  of  the  Walter  Reed  Army 
Hospital.  This  wooded  area,  whKh  is  adjacent 
to  a  bicycle  path,  is  assumed  by  the  publk:  to 
be  part  of  Rod*  Creek  Part(  and  is  widely  used 
by  the  surrounding  comrrxjnities. 

The  woodlarxls  to  be  transferred  were 
deemed  to  be  excess  to  the  needs  of  the  De- 
partment of  the  Army.  The  transfer  of  property 
was  discussed  with  the  Offk;e  of  the  Secretary 
of  the  Army,  arxl  ttiat  Office  indicated  that  it 
did  not  object  to  my  amendment. 

The  approximately  10  acres  of  woodlands 
will  serve  as  a  buffer  between  ttie  reskjents  of 
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the  Forest  Glen  community  and  any  construc- 
tk)n  of  facilities  kjy  Walter  Reed  in  the  Forest 
Glen  Annex  area.  The  Anny's  willingness  to 
transfer  the  woodlands  and  thus  guarantee 
that  no  further  construction  wouW  occur  in  this 
10-acre  area  is  critcal  to  the  concerns  of  ttie 
surrounding  community.  Passage  of  this 
afnerxlment  will  afford  ttie  residents  peace  of 
mind  and  assurance  tfiat  the  environmental 
impact  of  any  construction  on  the  Forest  Glen 
Annex  of  the  Walter  Reed  Army  Hospital  will 
be  minimal. 


ASBESTOS  COMPENSATION 
LEGISLATION 


HON.  PAT  WILUAMS 

OF  MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8. 1992 

Mr.  WILLIAMS.  Mr.  Speaker,  asbestos  litiga- 
tion has  overwhelmed  the  Nation's  courts.  Ap- 
proximately, hundreds  of  thousands  of  cases 
arising  out  of  asbestos-related  injuries  are 
pending  nationwkje.  The  impact  of  this  enor- 
mous volume  of  litigation  is  devastatir>g: 
Claimants  must  wait  years  for  compensation  if 
they  receive  it  at  all;  companies  have  filed  for 
tiankruptcy  and  sought  furtfier  legislative  relief; 
and  tens  of  thousands  of  employees  are  out  of 
work.  If  unabated,  ttie  cost  of  resolving  these 
and  future  claims  will  force  otfier  companies 
into  t)ankruptcy,  othe^  employees  out  of  work, 
and  most  importantly,  future  claimants  may  be 
denied  the  atjility  to  recover  compensation  for 
their  injuries. 

Constructive  attempts  have  been  nnade  by 
the  courts  to  expedite  ttie  resolution  of  ast>es- 
tos  cases.  These  efforts,  however,  have  not 
been  effective.  Injured  asbestos  workers  and 
their  families  tiear  the  brunt  of  this  delay,  even 
though  they  are  the  plaintiffs  in  these  suits, 
they  are  the  true  victims  of  the  current  state  of 
ast>estos  litigation.  Many  injured  workers  have 
died  t)efore  tfieir  suits  reach  trial  or  are  set- 
tled. Many  leave  widows  and  dependent  chil- 
dren to  suffer  economic  hardship  before  the 
extended  process  of  disability  or  death  claims 
are  completed  by  verdct  or  settlement.  There 
continues  to  be  no  effective  and  effk:ient 
mechanism  to  separate  frivolous  from  legiti- 
mate claims. 

Moreover,  an  unconscionable  amount  of 
fees  are  consuming  huge  chunks  of  any 
awards  that  plaintiffs  receive.  Most  plaintiffs' 
attorneys  in  asbestos  cases  get  one-third  of 
their  clients  ultimate  award.  A  Rand  study  indi- 
cates that  as  much  as  65  percent  of  the  total 
awards  interxjed  for  ast>estos  vk:tims  goes  to 
transaction  costs,  fees  to  plaintiffs'  and  de- 
fense lawyers,  experts,  and  administrative  per- 
sonnel. 

Injured  ast>estos  workers  wtio  pursue  their 
claims  in  the  civil  justce  system  face  other  ob- 
stacles as  well.  First,  asbestos  litigatk>n  is 
spread  wktely  among  a  large  number  of  Fed- 
eral and  State  courts.  Accordingly,  an  asbes- 
tos daim  Is  truly  a  role  of  tfie  dk;e — plaintiffs 
in  different  jurisdk:tk)ns  receive  often  vastly  dif- 
fering awards.  Second,  because  of  strict  rules 
goveming  statute  of  limitatwns  in  most  juris- 
dk:tk)ns.  many  exposed  workers  have  no 
ctioKe  but  to  file  lawsuits  simply  to  preserve 
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their  claims,  even  though  ttiey  have  no  mani- 
fest signs  of  disease  or  impairment.  These 
suits,  prematurely  compelled  t>y  the  perverse 
incentives  of  Stale  limitations  statutes, 
compound  the  crowding  in  the  courts,  thus  de- 
laying compensation  to  plaintiffs  who  are  seri- 
ously ill. 

The  courts  themselves  have  recognized  tfiat 
they  cannot  effectively  resolve  these  prob- 
lems. In  March  1991.  the  judrcial  conference 
of  the  United  States,  acting  on  a  report  issued 
by  the  Ad  Hoc  Committee  on  Asbestos  Litiga- 
tkMi  appointed  by  Supreme  Court  Chief  Justrce 
Rehnquist  in  September  1990,  adopted  the 
recommendation  that: 

Congress  consider  a  national  legislative 
scheme  to  come  to  grips  with  the  impending 
disaster  relating  to  resolution  of  asbestos 
personnel  injury  disputes,  with  the  objec- 
tives of  achieving  timely,  appropriate  com- 
pensation of  present  and  future  asbestos  vic- 
tims and  of  maximizing  the  prospects  for  the 
economic  survival  and  viability  of  defend- 
ants. 

This  series  of  factors  lead  to  hearings  this 
session  in  the  Senate  Judkaary  Sutxx)mmittee 
on  Courts  and  Administrative  Practkie,  chaired 
by  Senator  Heflin.  and  in  the  House  Judiciary 
Subcommittee  on  Intellectual  Property  and  Ju- 
dk:ial  Administration,  chaired  by  Representa- 
tive Hughes.  Those  hearings  reinforced  the  ad 
hoc  committee's  recommendation  that  asbes- 
tos claims  can  only  be  resolved  through  Fed- 
eral legislation. 

In  the  99th  Congress,  I  introduced  H.R. 
3090  to  provide  for  tfie  compensation  of  incB- 
vkJuals  wfx)  are  disabled  as  a  result  of  occu- 
pational exposure  to  toxk:  substances  and  to 
regularize  the  fair,  adequate,  and  equitatile 
compensation  of  certain  occupational  disease 
vrctims.  This  legislation  also  recognized  the 
equity  of.  and  need  for,  a  Federal  contritxition 
to  tfie  fund  estat>iished  within  this  legislation  to 
compensate  workers  wfio  also  served  our  na- 
tional security  interests  during  Worid  War  II. 

Since  that  time,  I  have  been  talking  with 
both  concerned  latxx  unions  and  a  number  of 
ast>estos  companies  to  explore  tfie  possitiility 
of  developing  legislation  that  will  t)enefit  work- 
ers suffering  from  diseases  caused  by  tfieir 
workplace.  My  goal  is  to  maximize  the  money 
tfiat  goes  directly  to  virorkers  and  not  to  have 
it  frittered  away  tjy  expensive  litigatkin  costs, 
and  also  to  preserve  vrorker  access  to  the 
court  system. 

In  the  103d  Congress,  it  is  my  intentk)n  to 
exptore  the  devek)pment  of  such  legislatkxi.  At 
this  point  in  time.  I  have  not  introduced  any 
legislation  and  do  not  have  a  draft  bill.  At  ttie 
beginning  of  the  next  Congress,  I  hope  to  con- 
tinue wortcing  with  tfie  concerned  parties.  The 
essential  point  is  tfiat  negotiatx>ns  have  gone 
on  tong  enough;  I'm  hopeful  of  introducing 
compromise  legislatwn  very  earfy  in  the  com- 
ing Congress. 
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THE  RESIGNATION  OF  FOREIGN 
SERVICE  OFFICER  GEORGE 
KENNEY  IN  PROTEST  AGAINST 
UNITED  STATES  POLICY  IN  THE 
FORMER  YUGOSLAVIA 


HON.  TOM  LANTOS 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENT A1TVES 

Thursday,  October  8, 1992 

Mr.  LANTOS.  Mr.  Speaker,  I  have  spoken 
out  frequently  about  the  lack  of  leadership  on 
the  part  of  the  United  States  in  dealing  with 
ttie  continuing  crisis  in  Bosnia-Hercegovina 
and  tt>e  ottier  new  Republk:s  of  tfie  former 
Yugoslavia.  I  have  introduced  legislation  and 
urged  tfie  administration  to  take  stronger  ac- 
tion— including  economic,  military,  arxJ  politk^l 
sanctrons— against  the  military  actkxi  of  the 
former  Yugoslav  Army  led  t}y  a  Sert)ian  ofTicer 
corps,  and  now  for  all  practx^  purposes  tfie 
well-equipped  amiy  of  ttie  Reputilk;  of  Serbia. 

I  fiave  critk^zed  ttie  failure  to  deal  strongly 
with  so-called  Sertxan  irregular  forces  in  Cro- 
atia, Bosnia  and  otfier  parts  of  former  Yugo- 
slavia because  these  forces  are  working  hand- 
in-glove  with  the  Serbian  Government  This 
administration's  polcy  has  t)een  too  little,  too 
late,  too  often.  IJut  in  Yugoslavia,  it  has  tieen 
disastrous.  We  are  now  looking  at  tens  of 
ttx)usands  wfx)  fiave  tieen  killed,  some  2  mil- 
lion wtio  have  been  made  refugees,  and — with 
the  advent  of  winter— the  prospect  tfiat  both  of 
those  tragic  and  preventatjie  figures  will  in- 
crease significantly. 

Last  August,  Mr.  Speaker,  a  young  foreign 
servce  offner.  George  Kenney,  resigned  from 
the  Foreign  Servce  in  protest  against  United 
States  polKy  in  Bosnia-Hercegovina  and  ttie 
former  Yugoslavia.  His  resignatkyi  received 
some  attention  at  tfie  time — it  was  reported  in 
newspapers  here  in  Washington  and  else- 
wfiere  around  the  country. 

That  resignation  also  was  the  subject  of  an 
exchange  whch  I  had  last  week  during  a 
fiearing  of  the  SutxxMnmrttee  on  Europe  and 
tfie  MkJdle  East  of  the  Foreign  Affairs  Commit- 
tee. I  discussed  Mr.  Kenney's  resignatkKi  with 
Thomas  Niles,  ttie  Assistant  Secretary  of  State 
for  European  Affairs.  Portkxis  of  my  exctiange 
with  Mr.  Niles  and  a  response  by  Mr.  Kenney 
to  Mr.  Niles'  comments  during  our  fiearing 
were  published  in  the  Washington  Times  yes- 
terday. 

Mr.  Speaker.  I  ask  tfiat  the  editorial  in  yes- 
terday's Washington  Times  and  ttie  response 
of  George  Kenney  be  placed  in  the  RECORD. 
I  urge  my  colleagues  to  read  It 
[From  the  Washington  Times.  Oct.  7.  1992] 
George  Kenney,  Down  the  Memory  Hole 
On  Aug.  25,  George  Kenney,  then  the  Yugo- 
slav desk  officer  at  the  State  Department, 
did  something  highly  unusual  in  Waslilng- 
ton:  He  quit  on  principle.  He  was  frustrated 
and  angry  with  what  he  has  since  de8cril)ed 
as  the  determined  refusal  of  the  United 
States  to  do  anything  of  consequence  almut 
the  slaughter  in  Bosnia-Herzegovina.  He  did 
not  go  quietly.  He  immediately  gave  an 
interview  to  The  Washington  Post,  and  he 
has  since  written  op-ed  articles  for  The  Post, 
the  New  York  Times  and  other  publications, 
and  spoken  at  universities,  think  tanks  and 
elsewhere,  in  an  effort  to  get  the  United 
States  to  take  the  war  In  the  Balkans  serl- 
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oualy,  not  only  as  a  matter  of  humanitarian 
concern  but  also  as  a  matter  of  U.S.  national 
interest. 

Mr.  Kenney  pushed  hard  for  broader  U.S. 
involvement  while  he  was  at  the  State  De- 
partment. By  his  own  count,  he  says,  he  dis- 
cusses the  subject  with  no  fewer  than  26  col- 
leagues who  had  a  direct  interest  in  the 
former  Yugoslavia  and  many  others  In  the 
department  who  were  Indirectly  concerned. 
He  describes  numerous  meetings  and  discus- 
sions, as  well  as  buttonholing  department  of- 
ficials In  the  hallways,  in  the  effort  to  press 
his  case. 

So  he  was  more  than  a  little  surprised  to 
hear  tell  of  this  exchange  between  Rep.  Tom 
Lantos  and  Thomas  Niles.  the  assistant  sec- 
retary of  state  for  European  affairs.  Mr. 
NUes  was  testifying  before  the  House  For- 
eign Affairs  Committee's  Europe  subcommit- 
tee. 

Mr.  Lantos:  "Could  you  characterize  your 
appraisal  of  Mr.  Kenney?" 

Mr.  Niles:  "Mr.  Kenney  was  a  talented 
younger  ofncer:  I  worked — as  I  say.  I  worked 
with  him  for  seven  months.  He  was  a  good 
colleague,  someone  with  whom  we  enjoyed 
working,  all  of  us  at  the  bureau,  and  we  re- 
gretted his  decision  [to  resign]  but  certainly 
understood  it.  And  I  can  say  that  Mr. 
Kenney's  sense  of  frustration  with  develop- 
ments in  Yugoslavia  was  widely  shared,  cer- 
tainly one  that  I  shared." 

Mr.  Lantos:  "His  frustration  was  not  with 
developments  in  Yugoslavia.  His  frustration 
was,  in  his  view,  the  failure  of  American  pol- 
icy in  Yugoslavia.  There's  a  great  deal  of  dif- 
ference between  the  two." 

Mr.  Niles:  "Again,  let  me  answer  the  ques- 
tion. You  asked  about  Mr.  Kenney.  I  would 
only  say  that  I  understand  and  sympathize 
with  Mr.  Kenney's  decision.  I  would  say, 
however,  that  at  no  time  during  the  period 
when  Mr.  Kenney  was  working  on  Yugoslavia 
as  the  junior  of  two  officers  working  in  that 
section— there  were  two  officers  specifically 
working  on  Yugoslavia,  and  he  was  the  jun- 
ior of  the  two — at  no  time  during  that  period 
did  Mr.  Kenney  come  to  me  or  to  his  superior 
or  anyone  else  in  the  chain  or  go  to  the  act- 
ing— or  to  the  secretary  of  state  above  us  and 
express  dissatisfaction  with  the  policy.  Now, 
he  may  very  well  have  felt  that  dissatisfac- 
tion. I  was  at  meetings  with  Mr.  Kenny  at 
which  our  policy  options  were  discussed,  and 
he  did  not  say  at  any  time,  at  least  while  I 
was  present,  nor  did  he  say  to  anyone  else  in 
the  bureau,  to  the  best  of  my  knowledge, 
'Let  me  tell  you,  this  policy  is  wrong.  We're 
on  the  wrong  track.  Instead  of  doing  (what- 
ever we  were  doing),  you  should  do  some- 
thing else,  and  here  are  your  options.'  So  I 
don't  say  that  in  the  way  of  criticism  of  the 
man.  I'm  just  simply  telling  you  that,  al- 
though he  very  obviously  felt  strongly  that 
we  were  on  the  wrong  track,  he  never  told 
me  so. 

Mr.  Lantos:  "This  came  as  a  complete  sur- 
prise to  you?" 

Mr.  Niles:  "It  certainly  came  as  a  complete 
surprise  to  me  when  we  learned  that  morn- 
ing, as  we  were  going  to  the  London  con- 
ference, that  Mr.  Kenney  had  resigned.  Now, 
again,  there  are  ways  in  the  Department  of 
State  in  which  you  can  express  your  views, 
either  in  a  dissent  channel  if  you  don't 
agree,  or  in  the  policy  formation  process.  To 
the  best  of  my  knowledge,  he  did  not  do  so. 
He  has  done  so  subsequently,  and  has  pro- 
voked, as  is  appropriate  in  our  democracy, 
vigorous  debate  about  whether  we're  on  the 
right  track  or  not.  And  I  see  nothing  wrong 
with  that  at  all.  I  wish  him  well." 

Mr.  Kenney's  response  to  Mr.  Niles"  asser- 
tion that  "at  no  time"  during  Mr.  Kenney's 
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service  did  he  ever  "express  dissatisfaction" 
with  U.S.  policy  to  "anyone  ...  in  the 
chain"  appears  on  this  page  today,  as  well  as 
Mr.  Kenney's  more  general  reflections  on 
policy  making  in  the  State  Department. 

He  describes  wide  agreement  with  his  view 
among  officials  closest  to  the  issue  and  oppo- 
sition ffom  higher-ups  in  the  department, 
Mr.  Niles  included.  The  fact  that  Mr. 
Kenney's  view  of  the  Balkan  war  and  what 
U.S.  policy  toward  it  should  be  is  close  to 
the  view  expressed  in  this  space  previously  is 
not  the  issue.  Nor,  for  that  matter,  is  the 
fact  of  disagreement  within  the  State  De- 
partment. The  issue  is  whether  the  public, 
the  Congress  and  the  debate  over  the  former 
Yugoslavia  are  well  served  by  the  apparent 
effort  of  Mr.  Niles  to  deny  that  that  dis- 
agreement existed  within  the  department 
and  still  exists. 

Truth  as  a  Poucy  Casualti- 
(By  George  Kenney) 

Last  Tuesday,  a  senior  administration  offi- 
cial lied  to  Congress.  In  testimony  before  the 
House  Foreign  Affairs  European  Subcommit- 
tee, the  assistant  secretary  of  state  for  Euro- 
pean affairs,  Tom  Niles,  said  that  I  had  never 
told  him,  or  anyone  at  the  department  of 
state,  of  my  objections  to  U.S.  policy  toward 
Yugoslavia  before  I  resigned  my  commission 
as  Foreign  Service  Officer  on  Aug.  25. 
Through  his  personal  attack,  Mr.  Niles  was 
trying  to  minimize  the  importance  of  public 
debate  on  the  failure  of  U.S.  policy. 

True,  I  did  not  argue  policy  with  Mr. 
Niles— he  was  five  levels  above  mine  in  the 
State  Department  hierarchy— but  I  did  argue 
policy,  practically  every  day,  with  Mr.  Niles' 
deputy  assistant  secretaries.  I  vociferously 
argued  policy  at  the  next  level  down— with 
my  office  director.  I  argued  with  senior  staff 
in  the  secretary  of  state's  Office  of  Policy 
Planning  and  with  the  senior  staff  to  Acting 
Secretary  Lawrence  Elagleburger  and  Under 
Secretary  for  Political  Affairs  Arnold 
Kanter.  I  argued  policy  everywhere  I  found 
an  audience.  I  assumed  that  Mr.  Niles'  senior 
staff  and  others  talked  to  him  about  the 
opinions  of  U.S.  policy  found  at  the  working 
level. 

By  my  count,  more  than  20  State  Depart- 
ment officials  who  deal  with  the  Yugoslav 
crisis  on  nearly  a  full-time  basis  share  my 
point  of  view.  Through  rational  deliberation, 
all  of  us  were  drawn  to  the  same  conclusion: 
Only  Western  military  intervention  can 
solve  this  crisis.  Against  us.  about  half  a 
dozen  department  officials  supported  the  ad- 
ministration's non-interventionist  approach. 
But  Mr.  Niles  would  rather  not  talk  about 
dissent  within  the  State  Department.  There 
he  is  in  the  distinct  minority.  There,  his 
credibility  is  nil.  I  do  not  believe,  nor  does 
anyone  who  knows  him.  that  Mr.  Niles  really 
expect  current  U.S.  policies  to  produce  any 
resolutions  of  the  crisis.  He  is  more  intel- 
ligent than  that. 

Unfortunately,  the  State  Department  is 
highly  politicized.  Internal  debate  is  stifled. 
There  is.  however.  a  remarkable 
generational  division  between  older  officers 
who  believe  that  procedural  protocols  take 
priority  over  all  else,  and  younger  officers 
willing  to  explore  policy  differences  in  order 
to  get  to  the  best  policy  in  the  national  in- 
terest. Younger  officers  tend  to  view  their 
jobs  in  terms  of  long-term  careers  that  in- 
clude the  possibility  of  other  kinds  of  work: 
if  the  department  does  not  satisfy  profes- 
sional goals,  they  leave,  as  I  did.  Older  offi- 
cers often  feel,  perhaps  correctly,  that  they 
have  no  other  options.  They  go  along  with 
the  system. 
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Because  of  politlclzatlon.  the  State  De- 
partment's professional  standards — some 
say.  and  I  agree,  that  diplomacy  as  a  profes- 
sion—have fallen.  As  an  institution,  the 
State  Department  may  no  longer  be  capable 
of  coping  with  a  crisis  on  the  scale  of  Yugo- 
slavia. The  assistant  secretary  further 
wrecks  the  department's  institutional  legit- 
imacy: Who  will  listen  seriously  to  the  State 
Department  if  It  cannot  tell  the  truth  to 
Congress?  And  if  it  lies  to  Congress  rou- 
tinely, when  will  it  ever  distinguish  between 
truth  and  falsehood?  The  national  interest 
gets  lost  in  crass  political  calculations.  This 
administration's  blind  political  arrogance  is 
well  on  the  way  toward  ruining  America's 
ability  to  provide  world  leadership. 

I  do  not  hold  Mr.  Niles'  lies  against  him. 
Rather,  it  is  a  reflection  of  the  system,  of 
the  Incentives  and  punishments  that  Mr. 
Niles  faces.  If  Mr.  Niles  were  removed,  the 
same  incentives  and  punishments  would  face 
his  successor— even  in  a  new  regime  of  en- 
lightened political  leadership.  The  system 
should  be  reformed  to  protect  internal  delib- 
eration, to  provide  elected  officials  with  a 
broad  range  of  policy  options,  and  to  ensure 
absolute  transparency  of  information  so  that 
the  public  gets  the  truth. 

The  United  States  desperately  needs  a 
healthy  debate  on  the  Yugoslav  crisis.  We 
need  to  think  carefully  about  what  it  means 
for  us  to  deny  Croatia  and  Bosnia,  both 
members  of  the  United  Nations,  the  right  of 
self-defense.  This  is  unprecedented.  It  is  a 
dangerous  precedent.  We  need  to  ask  wheth- 
er, by  not  acting  to  stop  genocide  against 
Muslims  in  Bosnia,  the  West  will  ever  stand 
up  for  its  values  whether  we  may  poison  our 
relations  with  the  Islamic  world.  Americans 
need  to  £isk  profound  questions  about  our  re- 
sponsibilities as  a  world  power.  But  the  ad- 
ministration treats  these  and  all  the  issues 
raised  by  the  Yugoslav  crisis  in  the  style  of 
Groucho  Marx:  It  asks,  "Who  are  you  going 
to  believe,  me  or  your  own  two  eyes?" 


THE  FAMILY  AND  MEDICAL  LEAVE 
ACT 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  8.  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  the  Family  and 
Medical  Leave  Act  was  the  subject  of  recent 
editorials  in  Business  Week,  September  28, 
1992,  the  Washington  Post,  September  30, 
1992.  and  U.S.  News  4  World  Report,  Sep- 
tember 28,  1992. 

Important  highlights  of  those  editorials  are: 
The  bill's  requirements  apply  only  to  employ- 
ers with  50  or  more  ernployees;  providing 
workers  leave  time  to  attend  to  family  respon- 
sibilities is  good  txjsiness  practice;  and,  push- 
ing the  measure  to  become  law  is  a  push  for 
family  values. 

I  have  always  voted  for  passage  of  the 
Family  and  Medical  Leave  Act,  and  I  cast  my 
vote  to  override  tfie  President's  veto.  Like 
many  of  my  colleagues,  I  was  deeply  dis- 
appointed tfiat  the  veto  was  sustained.  Fur- 
thermore, I  hope  to  join  those  same  col- 
leagues in  January  in  resurrecting  a  bill  that  is 
for  working  families  and  finally  enacting  it  into 
law. 

The  text  of  the  editorials  follow: 
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[From  Business  Week,  Sept.  28,  1992] 
Family  Leave  Time  Is  Good  Business 

Tremendous  demographic  changes  are 
being  felt  in  the  U.S.  workplace.  In  many 
families,  l)oth  parents  work— women  account 
for  45%  of  the  work  force— and  often  the  fam- 
ily must  cope  with  ailing  grandparents.  All 
this  has  dramatically  increased  employees' 
need  for  help  in  caring  for  dependents  young 
and  old.  A  coalition  led  by  IBM  is  already 
tackling  one  aspect  of  the  problem,  the 
dearth  of  adequate  child  and  elder  care.  In 
early  September,  the  group,  composed  of  137 
companies  and  public  entities,  announced 
that  it  would  put  up  S25  million  to  fund 
child-  and  elder-care  programs  in  44  loca- 
tions around  the  country.  While  this  isn't  a 
lot  of  money— IBM  alone  pledged  $9  million- 
it  marks  the  largest  effort  so  far  in  which 
companies  and  government  have  acted  in 
unison  on  this  problem. 

An  even  more  comprehensive  approach  is 
Uken  by  the  Family  &  Medical  Leave  Act, 
which  requires  employers  to  offer  12  weeks 
per  year  of  unpaid  leave  to  care  for  a  new  or 
sick  child,  a  parent,  or  spouse.  Congress  first 
passed  a  family-leave  bill  in  1990,  but  Presi- 
dent Bush  vetoed  it  on  the  grounds  that  gov- 
ernment shouldn't  mandate  corporate  bene- 
fits. Congress  has  passed  such  a  bill  once 
more,  and  the  President  says  he  will  veto  it 
again.  This  would  be  a  mistake.  Last  year,  a 
nonprofit  group  called  the  Families  St  Work 
Institute  released  the  most  thorough  study 
ever  done  of  corporate-leave  policies.  The 
survey  found  that  83%  of  companies  already 
offer  an  average  of  11  weeks  of  maternity 
leave.  It  also  found  that  60%  offer  paternity 
leave.  In  any  case,  unpaid  leaves  represent  a 
financial  hardship,  so  the  rate  is  unlikely  to 
increase  dramatically.  Because  it  applies 
only  to  companies  with  more  than  50  em- 
ployees, the  current  bill  exempts  95%  of  all 
companies  and  would  impose  a  burden  only 
on  the  minority  of  companies  that  don't  feel 
the  need  to  match  their  rivals'  policies.  The 
OOP's  campaign  emphasis  on  family  values 
would  be  a  lot  more  believable  if  President 
Bush  ignored  ideology  and  signed  this  mod- 
est family-leave  legislation. 

[From  the  Washington  Post,  Sept.  30,  1992] 
The  Family  Leave  Vote 

The  House  will  have  an  opportunity  today 
to  break  a  record  and  enact  a  popular  and 
much-needed  law.  The  record  is  the  presi- 
dent's: He  has  vetoed  more  than  30  bills  dur- 
ing the  last  four  years,  and  not  one  has  been 
overridden.  But  his  veto  last  week  of  the 
Family  and  Medical  Leave  Act  has  already 
been  overturned  by  the  Senate,  and  the  final 
test  will  be  in  the  House  today.  The  bill  is  a 
good  one;  it  is  tied  to  the  Republicans' 
theme  of  family  values.  The  predictions  are 
that  there  are  not  enough  votes  for  an  over- 
ride. You  would  have  thought  that  on  this 
particular  issue  in  this  political  season,  a 
good  family  leave  bill  such  as  this  one  could 
draw  the  votes.  It  should. 

No  one,  after  all.  can  dispute  the  fact  that 
as  women  have  entered  the  work  force  in 
overwhelming  numl)ers.  problems  that  older 
generations  did  not  face  have  arisen.  The 
most  difficult  are  those  involving  the  need 
for  some  adults  to  stay  home  temporarily  to 
care  for  a  newborn  or  sick  child,  or  a  close 
family  member  who  is  ill.  Many  employers 
are  both  understanding  and  cooperative 
alx>ut  granting  unpaid  leave  in  these  situa- 
tions, but  some  are  infiexible  and  harsh. 
Workers  are  often  faced  with  a  choice  be- 
tween family  responsibilities  and  keeping  a 
job  they  may  have  had  for  years.  The  legisla- 
tion at  Issue  simply  requires  businesses  with 
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more  than  50  employees  to  grant  up  to  12 
weeks  of  unpaid  leave  for  these  emergency 
situations.  Health  insurance  coverage  would 
have  to  be  continued,  but  the  law  wouldn't 
apply  to  the  highest  paid  10  percent  of  the 
work  force,  who  might  be  difficult  to  re- 
place. 

The  bill  is  not  without  cost  to  a  business, 
but  in  the  long  run  it  is  estimated  that 
money  would  be  saved  because  permanent  re- 
placement workers  wouldn't  have  to  be 
hired.  The  goodwill  and  loyalty  engendered 
by  such  a  family-oriented  approach  should 
also  provide  benefits.  The  president  proposes, 
as  an  alternative,  that  tax  credits  be  pro- 
vided to  businesses  that  voluntarily  grant 
unpaid  family  leave.  But  that  is  a  last- 
minute  offer,  made  only  last  week,  that  has 
no  chance  of  enactment  this  year.  The  House 
should  not  be  distracted  by  this  gambit. 

Notwithstanding  party  affiliation,  mem- 
bers should  have  the  confidence  to  override 
this  veto.  Working  families  need  this  law  as 
other  generations  of  workers  needed  mini- 
mum wage,  health  and  safety  regulations 
and  Social  Security.  The  president  should 
not  be  allowed  to  get  away  with  turning  his 
back  on  them. 

[From  U.S.  News  &  World  Report.  Sept.  28, 

1992] 

Making  Parental  Leave  a  Right 

(By  David  Gergen) 

For  19  years.  Carmen  Maya  worked  as  a 
pharmacy  technician  in  a  Chicago  hospital. 
During  a  third  pregnancy,  she  suffered  severe 
swelling  in  her  legs;  then  her  daughter  was 
bom  with  Down's  syndrome.  The  hospital 
granted  her  temporary  leave,  but  shortly  be- 
fore she  was  to  begin  working  again,  she  was 
fired.  "It  has  been  a  nightmare.  I'm  used  to 
bringing  home  a  paycheck.  Now  I  have  to 
stand  in  welfare  lines  to  get  food  for  my  chil- 
dren," this  proud  woman  testified  before  a 
recent  Senate  hearing. 

How  many  more  families  must  \x  crushed 
tiefore  this  nation  treats  them  with  mini- 
mum decency  and  caring?  Is  "family  values" 
just  a  pious  phrase,  or  can  we  infuse  it  with 
real  meaning?  How  much  longer  must  the 
United  States  be  the  least  enlightened  coun- 
try in  the  West  in  nurturing  family  life? 
President  Bush  and  Congress  will  soon  pro- 
vide answers  as  they  wrestle  over  proposals 
for  parental  leave. 

The  problem  is  plain:  For  most  of  our  his- 
tory, women  have  worked  at  home  to  care 
for  the  young  and  the  sick,  but  economic  ne- 
cessity and  changing  cultural  standards— as 
well  as  greater  opportunity— have  encour- 
aged the  vast  majority  to  take  paying  jobs. 
When  a  child  is  bom.  most  mothers  would 
prefer  to  stay  home  for  at  least  a  year,  the 
minimum  time  thought  necessary  for  paren- 
tal bonding.  But  91  percent  told  a  survey  for 
Working  Mother  magazine  that  they  feel  com- 
pelled by  economic  circumstances  to  go  back 
to  work.  If  they  don't  return  quickly,  there 
may  be  no  job  left.  New  fathers  face  even 
more  resistance  fl-om  employers  in  staying 
home.  And  most  workers  are  expected  to 
give  the  shortest  possible  time  to  tending  an 
illness  in  the  family.  Forced  to  make  painful 
choices,  some  employees  still  elect  to  stay 
home  temporarily — only  to  become  another 
statistic  in  the  unemployment  charts. 

The  same  social  revolution  tias  swept 
across  other  Industrialized  nations,  of 
course,  and  it  is  striking  how  they  have  re- 
acted. 'Throughout  continental  Europe," 
author  Sylvia  Ann  Hewlett  reported  in  a 
paper  this  summer  at  the  Aspen  Institute, 
"govemments  provide  a  generous  package  of 
rights  and  benefits  to  working  parents  when 
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a  child  is  t)om."  Germany  requires  14  to  19 
weeks  of  fully  paid  leave.  In  Italy,  a  preg- 
nant woman  is  entitled  to  five  months'  paid 
leave  at  80  percent  of  her  wage,  followed  by 
an  additional  six  months  at  30  percent.  Swe- 
den provides  a  parenting  leave  of  15  months 
that  can  be  taken  by  either  parent  and  re- 
places 90  percent  of  earnings  up  to  a  specified 
maximum.  Those  are  nations  that  truly 
honor  family  life. 

Standing  alone,  the  United  States  relies 
instead  upon  a  patchwork  of  a  few  state  laws 
plus  the  good  will  of  employers.  Some  of  our 
biggest  companies  do  indeed  meet  high 
standards  in  their  leave  policies,  including 
Merck,  Aetna.  IBM.  Johnson  tt.  Johnson  and 
Coming.  Like  many  other  companies,  Aetna 
has  found  that  its  in-ogram  actually  saves 
money  by  reducing  turnover  among  its  em- 
ployees. But  most  companies  are  much  less 
generous,  especially  for  employees  in  low- 
wage  jobs,  the  very  people  whose  families 
need  the  greatest  support.  As  many  as  60  per- 
cent of  American  women,  according  to  Hew- 
lett, still  have  no  leave  benefits  or  job  pro- 
tection when  they  give  birth. 

A  bipartisan  majority  in  Congress  has 
twice  passed  a  parental  and  medical  leave 
bill  that  would  provide  a  minimum  fioor  for 
American  workers.  A  pale  shadow  of  what 
most  nations  offer,  this  bill  would  provide  a 
mere  12  weeks  of  unpaid  leave  and  would  be 
restricted  to  companies  with  50  or  more  em- 
ployees. Yet  President  Bush  has  already  ve- 
toed it  once  and  threatens  to  do  so  again.  He 
is  right  to  see  political  motives  In  congres- 
sional Democrats'  sending  it  to  him  again 
just  before  the  election.  But  he  is  wrong  to 
think  that  his  own  last-minute  proposal — 
providing  tax  credits  to  companies  that  vol- 
untarily provide  leave— is  enough.  What  the 
country  needs,  as  Republican  Rep.  Marge 
Roukema  of  New  Jersey  says,  is  to  enact 
both  bills  into  law.  The  Bush  idea  is  a  good 
complement  but  a  lame  substitute. 

The  disintegration  of  families  and  the  Im- 
poverislmient  of  our  children  are  now  among 
the  most  urgent  challenges  facing  us  as  a 
people.  We  won't  fully  solve  them  by  enact- 
ing minimum  standards  for  parental  and 
medical  leave,  but  we  will  make  important 
progress.  And  we  will  become  a  more  decent, 
humane  society. 


AMBASSADOR  MAXWELL  RABB 
INTERNATIONAL  SCHOLARSHIP 
PROGRAM  ESTABLISHED  AT  THE 
CATHOLIC  UNIVERSITY  OP 

AMERICA 


HON.  FKANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8. 1992 

Mr.  GUARINI.  Mr.  Speaker,  on  September 
17,  I  had  the  distinct  pleasure  of  participating 
in  a  dinner  hekj  in  Washington  to  anrxxjnce 
the  estat>lishment  of  the  Maxwell  D.  Rabb 
Intematkxial  Scholarship  Program  at  the 
Catholic  University  of  America.  The  scholar- 
ship horx)rs  an  extraordinary  public  servant 
who  served  with  special  distinction  as  ttw 
United  States  Ambassador  to  Italy  from  1981- 
89 — longer  ttian  any  American  Ambassador  to 
Italy. 

The  Maxwell  Rabb  International  Schoiarship 
Program  has  been  established  through  the 
ItaliarvAmerican  Center  at  the  Cattx)lic  Univer- 
sity of  America.  It  seelQ  to  foster  appreciation 
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of  Italian  heritage  and  encourage  cooperation 
between  Italy  and  the  United  States  through 
SK^ademic,  cultural,  and  professional  ex- 
change. Scholarships  and  stipends  will  be  of- 
fered to  urxlergraduate  and  graduate  students 
from  Italy,  arxj  selected  developing  nations 
who  wish  to  study  in  the  United  States  at 
Catholic  University.  They  will  also  be  offered 
to  Catholic  University  students  wtw  wish  to 
study  in  Italy. 

A  number  of  prominent  individuals  from  both 
Italy  and  the  United  States  participated  in  the 
Rabb  scholarship  dinner.  One  of  the  cochairs 
of  the  dinner  was  former  Italian  Prime  Minister 
Giulio  Andreotti,  who  has  been  referred  to  as 
ttie  most  enduring  political  statesman  from 
Italy  in  ttie  20th  century.  The  otfier  cochair 
was  Ambassador  Walter  H.  Annenberg,  wtro 
served  our  Nation  with  special  effectiveness 
as  the  Ambassador  to  the  Court  of  St.  James. 

A  number  of  my  distinguished  colleagues 
were  in  attendarx^e.  From  the  Senate:  Max 
Baucus,  Patrick  Leahy,  Alfonse  D'Amato, 
Alan  Simpson.  Joseph  Lieberman,  Dennis 
Deconcini  and  Robert  Packwooo.  From  the 
House,  I  was  joined  t>y  my  colleague  from 
New  Jersey — Matthew  Rinaldo.  The  adminis- 
tration was  represented  by  Energy  Secretary 
Adm.  James  Watkins  and  the  Director  of  the 
Federal  Bureau  of  Investigation,  Judge  William 
Sessions. 

Also  in  atterxJarKe  was  the  former  House 
majority  whip  Tony  Coehio,  Italy's  Ambas- 
sador to  tfie  United  States,  Boris  Biancheri. 
arxJ  the  former  United  States  Amt}assador  to 
the  United  Nations,  John  Scali.  Catholic  Uni- 
versity was  represented  by  Cardinal  Bernard 
Law  of  Boston,  the  chairman  of  the  board  of 
trustees:  Catholic  University's  new  president. 
Brother  Patrick  Ellis.  F.S.C.;  executive  vice 
presiderrt  Sister  Rosemary  Donley;  academic 
vce  president  Monsignor  John  Wippel;  and 
secretary  Vincent  Walter.  The  Italian  American 
Center  was  represented  by  the  president  of 
ttie  board  of  directors,  Mr.  Alexander  Giacco; 
the  vrce  president.  Rev.  Stephen  Almagno; 
arxJ  the  secretary,  Rev.  Monsignor  William 
Kerr.  In  addition.  Mario  Castellani,  a  member 
of  ttie  center's  txiard  of  directors,  came  from 
Italy.  Leadership  from  the  Italian-American 
community  was  represented  by  the  chairman 
and  the  vice  chairman  of  the  National  Italian- 
American  Foundation — Frank  D.  Stella  and  Ar- 
thur J.  Gajarsa.  respectively — and  Peter 
Zuzolo,  national  president  of  the  order  Sons  of 
Italy  in  America. 

Former  Prime  Minister  Andreotti  called  the 
Rabb  SctTOlarship  Program  a  true  bridge  be- 
tween the  United  States  and  Italy.  Mr. 
Andreotti  said  that  politics  and  diplomacy 
arent  enough  to  solve  the  world's  problems. 
"We  also  need  culture  and  religion.  And 
there's  no  better  place  to  promote  culture  than 
universities." 

Cardinal  Law  sakj  the  Rabb  scholarship  is 
intended  to  do  wtiat  Ambassador  Rat>b  did  so 
well:  "Overcoming  boundaries  and  improving 
the  world." 

I  am  very  pleased  that  the  outstanding  con- 
tributions of  my  good  friend.  Ambassador  Max 
Rabb,  were  recognized  in  such  a  substantive 
fashion.  During  this  extraordinary  career,  Max 
Rabb  has  field  many  governmental  p)osts.  In 
1953,  he  was  named  by  President  Eisenhower 
to  ttie  newly  created  post  of  Secretary  of  the 
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Cabinet  in  ttie  White  House,  a  position  he  hekj 
until  1958.  In  1959-60,  he  was  cfiairman  of 
the  U.S.  Delegation  to  UNESCO  in  Paris.  He 
was  a  member  of  the  conciliatkjn  panel  at  the 
Workj  Bank's  international  center  for  the  set- 
tlement of  investment  disputes,  and  was  later 
a  representative  of  ttie  center.  He  was  also 
appointed  to  the  Presidential  panel  for  relief 
assistance  for  India.  Pakistan  and  Ban- 
gladesh. 

Max  Rabb  was  administrative  assistant  to 
U.S.  Senator  Henry  Cabo\  Lodge  from  1937  to 
1943.  He  served  in  a  similar  post  to  Senator 
Sinclair  Weeks  in  1944.  He  also  served  in  the 
Navy  during  Worid  War  II,  and  became  legal 
and  legislative  counsel  to  the  Secretary  of  the 
Navy,  James  Forrestal. 

Ambassador  RatJb  has  been  awarded  the 
Grand  Cross  of  the  Order  of  Merit  of  the  Re- 
publk:  of  Italy  and  the  Grand  Cross  of  the 
Order  of  Merit  of  tfie  Knights  of  Malta  in 
Rome.  For  his  remari<able  efforts  in  fostering 
ItaliarvAmerican  ties,  he  was  awarded  the 
Catholk:  University  of  America's  PreskJent's 
Medal  in  1988. 

Max  Rabb  was  honored  on  this  night  for  his 
most  distinguished  tenure  as  our  Ambassador 
to  Italy.  He  was  Ambassador  during  a  very 
challenging  period  in  American-Italian  rela- 
tions. As  Amt}assador.  Max  Rat)b  was  an  ad- 
vocate for  closer  partnerships  tietween  Italy 
and  the  United  States  in  business,  education 
and  culture.  Because  of  his  leadership,  these 
relations  were  strengthened.  Under  this  schol- 
arship program,  a  Rabb  scholar  will  now  be 
atile  to  make  his  or  her  contributions  to  the 
expansion  of  the  partnership  between  our  two 
nations. 

I  have  watched  with  great  interest  tfie  devel- 
opment of  the  Italian-American  Center  at 
Catholic  University.  It  is  a  natural  new  com- 
pliment to  the  university,  both  because  of 
Catholic  University's  longstanding  connection 
with  Italian-Americans,  and  because  of  ttie 
university's  rich  research  and  faculty  re- 
sources. Part  of  tfie  university's  impressive 
collectk>n  includes  a  rare  lx)oks  collection  from 
Pope  Clement  IX's  family  library.  Furthermore, 
faculty  experts  specialize  in  the  studies  of 
Dante,  Galileo,  Italian  immigration,  art,  politics, 
architecture,  and  music. 

The  center,  located  in  our  Nation's  Capital, 
will  fill  an  important  void  with  its  dedication  to 
the  appreciation,  study  and  advancement  of 
Italian-Amerrcan  fieritage  and  culture.  The 
center  will  also  ensure  a  more  visible  pres- 
ence for  the  people  of  Italy. 

The  center's  combination  ol  academic,  re- 
search, cultural  and  international  programs  will 
make  it  a  focal  point  in  future  American-Italian 
relations. 

I  would  also  like  to  pay  tntxjte  to  the  cen- 
ter's executive  director,  Bob  Blancato,  who 
has  worked  diligently  to  move  the  center  to 
the  point  where  it  is  today. 

There  was  great  excitement  that  night  for 
Ambassador  Rabb,  his  wife  Ruth,  and  their 
lamily.  Max  is  a  man  of  unusual  distinction. 
The  Rat*  scholarship  is  a  fitting  way  to  honor 
him.  For  the  scholars  who  will  benefit  from  tfie 
program,  tfie  future  shines  brightly. 

Finally,  Mr.  Speaker,  this  center's  develop>- 
ment  and  its  importance  to  the  Italian-Amer- 
k:an  community  and  to  Italy  will  be  of  special 
importance  to  me  in  the  coming  years.  In  my 
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new  role  as  president  of  the  National  Italian- 
American  Foundation,  I  look  forward  to  tfie 
center's  efforts  to  advance  ItaliarvAmerican 
heritage  and  culture.  I  also  look  forward  to  its 
efforts  to  tjring  about  a  deeper  appreciation  of 
the  contributions  of  Italy  to  the  United  States. 
We  are  indeed  fortunate  to  have  the  Italian- 
American  Center  at  Catholk;  University. 

I  woukj  like  to  submit  for  the  Record  a  let- 
ter from  Vce  President  Quayle.  along  with  an 
artrcle  from  the  New  York  Times  of  September 
17.  1992.  that  concern  Ambassador  Rat)b  and 
the  wonderful  evening  that  we  spent  together. 

The  Vice  President, 
Washington.  DC,  September  17.  1992. 
Brother  Patrick  Ellis,  F.S.C. 
/■resident.  The  Catholic  University  of  America, 
Washington.  DC. 

Dear  Brother  Patrick:  I  wish  I  could  be 
with  you  this  evening:  to  honor  Max  Rabb. 
who  has  so  richly  honored  his  country  in  a 
lifetime  of  achievement  and  service.  We  can 
set  aside  all  the  titles  and  awards  for  the 
names  that  mean  most  to  him:  citizen  and 
patriot.  i 

It's  no  great  secret  that  he's  also  a  Repub- 
lican, but  we  won't  interject  partisan  mat- 
ters here. 

His  name  befits  the  University's  new  Inter- 
national Scholarship  Program,  for  it  rep- 
resents lx)th  pride  in  our  own  country  and  re- 
spect for  the  cultures  and  traditions  of  oth- 
ers. Max  has  'stood  both  for  strong  beliefs 
and  for  the  humane  tolerance  that  persuades 
others  to  his  conviatlons. 

I  Join  him  in  thanking  all  those  who  have 
made  possible  the  International  Scholarship 
Program.  In  particular.  I  join  other  friends 
of  the  University  in  saluting  President 
Glullo  Andreotti  and  Ambassador  Walter 
Annenberg  for  their  support  for  the  Italian- 
American  Center  at  the  University.  Their 
generous  vision  will  directly  benefit  young 
scholars  from  the  United  States  and  Italy 
and.  through  them,  will  advance  the  tradi- 
tional friendship  and  understanding  between 
our  nations. 

Finally,  let  me  take  this  occasion  to  for- 
mally welcome  you.  Brother  Patrick,  to  the 
Washington  community  of  which  the  Univer- 
sity is  so  vital  a  f)art.  Its  tradition  of  learn- 
ing grounded  in  faith,  of  scholarship  rooted 
in  religious  commitment,  is  needed  more 
than  ever  at  a  time  when  we  see  the  con- 
sequences of  divorcing  education  from  ethics 
and  confusing  information  with  wisdom.  You 
can  be  proud  that  the  University  has  stood 
apart  from  academic  fads  to  assert,  in  the 
words  of  Robert  Frost,  the  truths  we  keep 
coming  back  and  back  to. 

Once  again,  my  respectful  compliments  to 
Max.  my  thanks  to  those  who  have  made 
possible  this  occasion,  and  my  best  wishes 
for  your  presidency  and  for  the  future  of 
CUA. 

Sincerely. 

Dan  Quayle. 

[From  the  New  York  Times.  Sept.  17.  1992] 
Maxwell  M.  Rabb.  the  former  United 
States  Ambassador  to  Italy,  ought  to  be  bi- 
partisan and  international.  Among  those  ex- 
pected at  the  "Italy  America  Partnership 
Dinner"  in  the  Four  Seasons  Hotel  are  the 
Speaker  of  the  House.  Thomas  S.  Foley,  the 
Washington  Democrat;  Senator  LArry  Pres- 
sler.  Republican  of  South  Dakota;  Secretary 
of  Energy  James  D.  Watkins;  Giulio 
Andreotti.  the  former  prime  minister  of 
Italy,  and  Bernard  Cardinal  Law,  the  Arch- 
bishop of  Boston. 

At  the  dinner,  the  establishment  of  the 
Maxwell     Rabb     International     Scholarship 
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Program  at  the  Catholic  University  of  Amer- 
ica in  Washington  will  be  announced.  The 
scholarships  will  be  part  of  the  school's  new 
Italian-American  Center.  Funds  will  be  pro- 
vided for  studenu  fi^m  Italy  to  attend 
Catholic  University  and  for  American  stu- 
dents to  attend  school  in  Italy.  Ambassador 
Rabb.  who  served  in  Italy  trom  1961  through 
1989.  was  Instrumental  in  the  establishment 
of  the  center. 

"This  has  great  significance,  not  only  for 
me  but  for  the  very  special  relationship  that 
already  exists  today  and  we  hope  will  con- 
tinue between  the  United  States.  Italy  and 
the  Vatican."  Ambassador  Rabb  said  yester- 
day "I  am  a  former  president  of  Temple 
Emanu-El  In  New  York,  so  this  Is  an  indica- 
tion of  good  will  along  both  religious  and  po- 
litical lines." 


HONORING  RIVERDALE  TEMPLE 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8. 1992 

Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  acknowledge  today  the  45th 
anniversary  of  Riverdale  Temple,  ttie  largest 
reform  temple  in  the  Bronx,  with  a  member- 
ship Of  more  than  700  families. 

Since  1947,  Riverdale  Temple  has  been  an 
active  and  vital  force  in  the  community. 
Through  food  drives  and  interfaith  workshops. 
the  temple  has  reached  out  to  all  the  people 
and  worked  to  improve  the  quality  of  life  in  its 
immediate  neighborfiood.  The  ternple  has  also 
been  a  leader  in  the  Jewish  community,  as  the 
home  of  ttie  largest  reform  religious-Hebrew 
school  in  the  Bronx  and  through  its  charity 
events  to  akj  Russian  Jews. 

Under  the  leadership  of  Rabbi  Stephen  D. 
Franklin  and  the  board  of  trustees,  headed  tjy 
PreskJent  Carolyn  L  Baron.  Riverdale  Terrple 
continues  to  carry  on  its  rk:h  tradition.  I  thank 
all  the  people  who  have  carved  out  the  history 
of  Riverdale  Temple  and  wish  them  "mazel 
tov"  in  tfie  days  arid  years  ahead. 


A  TRIBUTE  TO  THE  GERMANTOWN 
SETTLEMENT 


HON.  LUOEN  L  BUCKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8, 1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  join  the  celebration  of  the  Germantown  Set- 
tlement, whrch  tias  t)een  a  force  for  ctiange  in 
Philadelphia  for  the  past  108  years.  Since 
1884.  when  18  women  joined  together  to  buikJ 
a  nursery  and  kindergarten  for  the  reskJents  of 
Germantown,  the  Germantown  Settlement  has 
been  committed  to  provkjing  educatk)nal, 
medk:al.  and  housing  services  throughout  the 
city. 

In  ttie  first  decades  of  the  20th  century,  the 
kirxlergarten  and  nursery  expanded  to  provkte 
emergency  medkal  services  to  the  Gennan- 
town  community.  Later,  as  ttie  Great  Depres- 
sion left  many  homeless  and  without  food,  the 
settlement  began  to  cater  to  the  bask;  needs 
of  ttie   resklents  of  the  Germantown  area, 
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making  certain  that  poor  families  had  places  to 
stay.  provkJing  ctothing  to  the  impoverished, 
and  feeding  hungry  chikJren.  By  1960.  the  set- 
tlement had  developed  into  a  full-fledged 
human  senrices  center,  sponsoring  programs 
ranging  from  community  self-help  economic 
initiatives  to  housing  developments  and  edu- 
catkinal  endeavors. 

Mr.  Speaker,  the  Germantovm  Settlement  is 
a  not-for-profit  organization  whose  members 
are  motivated,  not  by  greed,  but  by  community 
pride,  kiyalty,  and  selfless  concern  for  human- 
ity. The  organizatkin  has  also  been  dedk^ted 
to  the  inclusion  of  all  Philadelphians. 

Since  Worid  War  II.  when  many  men  were 
called  away  to  serve  their  country,  women 
have  played  a  vital  role  in  the  Germantown 
Settlement,  and  for  the  past  45  years,  the  or- 
ganizatkin has  sought  staff  and  volunteers 
from  diverse  ethnk:  and  racial  backgrounds. 
Mr.  Speaker,  the  city  of  Philadelphia  owes  a 
great  debt  of  gratitude  to  the  Gemiantown 
Settlement  for  its  tireless  efforts  to  devetop  its 
own  community.  It  has  become  a  model  for 
similar  programs  that  are  spread  around  the 
Nation.  I  invite  my  colleagues  to  join  me  in 
honoring  a  group  of  people  who  have  added 
significantly  to  our  city,  the  Gemnantown  Set- 
tlement. 


NEW  JERSEY  ALLIANCE  FOR  AC- 
TION'S 18TH  ANNUAL  EAGLE 
AWARDS 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8, 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Tuesday, 
October  20,  1992,  the  New  Jersey  Alliance  for 
Action,  Inc.,  will  present  its  18th  Annual  Eagle 
Awards  dinner  in  a  ceremony  at  the  Hyatt  Re- 
gency in  New  Brunswck,  NJ. 

Mr.  Speaker,  ttie  coveted  Eagle  Awards  are 
presented  annually  to  recognize  outstanding 
sen/ice  to  the  people  of  the  State  of  New  Jer- 
sey in  improving  the  quality  of  life  and  eco- 
nomk:  health. 

This  year's  Commerce  and  Industry  Award 
will  go  to  ttie  Thomas  H.  Kean  State  Aquarium 
in  Canrxlen,  NJ,  as  an  exciting  and  state-of- 
the-art  new  educatkmal  and  recreational  at- 
tractkin  for  both  New  Jersey  reskJents  and 
visitors  from  out  of  state.  The  award  will  be 
accepted  by  Mr.  Robert  F.  Mulcahy  III,  presi- 
dent and  CEO  of  tfie  New  Jersey  Sports  and 
Exposition  Autfiority,  the  agency  whk:h  spear- 
tieaded  construction. 

The  Government  Award  will  be  presented  to 
the  Honorable  Sharpe  James,  mayor  of  the 
city  of  Newart<,  for  his  leadership  in  the  revital- 
izatkm  of  New  Jersey's  largest  city. 

The  Alliance  for  Action  Committee  Award 
will  be  presented  to  Mr.  Stephen  Kukan,  gen- 
eral manager  for  Area  Devekipment  of  Publk: 
Sen«»  Electric  &  Gas  Co.,  for  his  servce  as 
ctiairman  of  ttie  Alliance's  annual  Constructkxi 
Forecast  Seminars,  whk;h  have  become  the 
most  eageriy  awaited  and  media-covered  ba- 
rometers of  publk:  and  private  activity  in  ttie 
constructkm  irxlustry. 

Finally,  ttie  AFA  Chairman's  Award  goes  to 
a  distinguished  member  of  this  body,  the  Horv 
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orable  Robert  a.  Roe,  Representative  from 
New  Jersey  and  ctiairman  of  tfie  Publrc  Worths 
and  Transportatkxi  Committee.  Chairman 
Roe,  who  is  currently  the  dean  of  our  New 
Jersey  delegatkvi.  has  deckjed  to  retire  after 
vnore  than  hvo  decades  of  exemplary  servce 
to  his  country  and  State. 

Mr.  Speaker,  I  join  with  the  New  Jersey  Alli- 
ance for  Action  in  saluting  all  of  these  out- 
standing individuals  and  institutkins  for  their 
well-deserved  awards,  and  take  great  pride  in 
sharing  their  accomplishments  with  the  Mem- 
bers of  tfiis  House. 


TRIBUTE  TO  MARTY  GAUDIOSE 
AND  GREG  CVETKOVIC 


HON.  JAMES  A.  raAnCAlVr,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8. 1992 
Mr.  TRAFICANT.  Mr.  Speaker,  I  stand  here 
today  to  honor  two  gentleman  who  have  gen- 
erously donated  their  time  and  effort  so  that 
ottiers  may  enjoy  life  a  little  more.  I  am  proud 
to  be  speaking  of  the  1992  YWCA  Men  of  the 
Year:  Marty  Gaudkise  and  Greg  Cvetkovk:. 

Messrs.  Gaudiose  and  Cvetkovk;  are  co- 
tounders  of  the  Chiklren's  Circle  of  Friends. 
The  Circle,  comprised  of  mental  health  facili- 
ties in  Mahoning  Valley,  raises  money  for  wor- 
thy programs  involving  mentally  disabled  chil- 
dren. 

But  the  Circle  is  only  the  beginning  of  the 
gentlemen's  involvement  in  tfieir  community. 
Their  servce,  support  and  charity  have  tieen 
outstanding. 

Mr.  Gaudiose  is  the  CEO  of  Mahoning 
County  Ctiemical  Dependency  Programs,  Irx:., 
and  has  served  as  preskJent  of  tfie  Associa- 
tion of  Ohk)  SutKtance  Atxjse  Programs.  He 
is  a  member  of  the  Ohkj  Dependency 
Credentiality  Board  and  has  been  selected  to 
Oxford's  Who's  Who.  Furthemiore,  Mr. 
Gaudkise  has  chosen  to  share  tfie  wisdom 
gleaned  from  his  experiences.  He  is  a  part- 
time  instructor  at  Youngstown  State  University. 
Mr.  Cvetkovk:  is  the  CEO  of  D&E  Youth  and 
Family  Resource  Center.  In  additkxi.  he  is  a 
member  of  tfie  family  preservatkxi  council  and 
the  Youngtown  Transitional  School  Board.  He 
has  served  as  preskJent  of  the  Mahoning 
County  Administration  Associatkxi  as  well  as 
the  county's  chapter  of  ttie  American  Cancer 
Society. 

Mr.  Speaker,  I  salute  these  two  fine  gen- 
tleman for  ttieir  selfless  dedcatkxi  to  our  com- 
munity. Ttiank  you  for  your  tireless  service, 
Marty  and  Greg,  I  am  proud  to  call  you  my 
constituents. 


CABLE  TELEVISION 


HON.  WILLIS  D.  GRAWSON,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8, 1992 

Mr.  GRAOISON.  Mr.  Speaker,  the  deciskxi 
of  Congress  to  enact  legislatkxi  to  rereguiate 
the  cable  televiskxi  industry,  despite  objec- 
trans  of  the  Presklent,  reflects  tfie  depth  of 
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feeling  on  the  issue  among  consumers  across 
the  country.  Escalating  rates  and  poor  service 
from  cable  companies  have  been  an  obvious 
and  consistent  cry  from  subscnbers.  The  legis- 
lation drafted  to  address  these  problems  was 
complex,  with  broad  implications.  As  is  often 
the  case,  the  legislation  contained  provisions 
wNch  I  strongly  supported  and  others  which  I 
would  have  preferred  to  omit.  It  has  been  a 
tough  issue  on  which  to  vote  arxj,  in  fact,  or)e 
on  which  my  votes  have  changed  as  the  legis- 
lation itself  has  evolved  arxj  changed. 

Although  I  opposed  the  regulatory  provi- 
sions of  the  tjill  contained  in  H.R.  4850  when 
it  was  first  debated  in  the  House,  I  voted  for 
the  bill  on  the  floor  because  of  the  introduction 
of  procompetitive  provisions.  S.  12,  which  was 
produced  in  conference  with  the  Senate,  con- 
tained a  major  new  provision,  retransmission 
consent  This  provision  would  require  local 
cable  companies  to  negotiate  with  local  txoad- 
casters  for  the  right  to  carry  the  broadcaster's 
signal,  now  carried  without  consent  or  conrv 
pensation,  for  a  fee  or  other  consideration.  At 
ttie  time  of  tf>e  vote  on  the  conference  report, 
claims  that  such  compensation  could  reach  SI 
billion  a  year  and  would  be  passed  on  directly 
to  cor^umers  tipped  my  support  away  from  S. 
12  and  was  the  major  factor  in  my  decision  to 
vote  against  the  confererx^e  agreement. 

Since  that  vote,  I  have  looked  again  at  the 
provision  in  the  light  of  meetings  I  have  had 
with  broadcasters,  cable  companies,  arxJ  other 
people  in  my  district.  I  now  believe  it  isn't  real- 
ly clear  how  much  rrxxiey,  if  any,  subscribers 
win  have  to  pay  for  retransmission  consent. 
Many  broadcasters  have  not  decided  whether 
they  will  even  opt  for  such  negotiations.  They 
rr\zy  just  derr^rxj  tfiat  the  catile  companies 
carry  their  signal — which  ttie  bill  allows  them 
to  do.  Arxl  there  are  now  strong  indications 
ttiat,  despite  the  t)est  negotiating  skills  of  the 
Ixoadcasters,  they  might  not  get  much.  Promi- 
rient  cable  company  owners  have  vowed  not 
to  pay  a  cent  for  the  signals.  If  the  txoad- 
casters  decide  to  take  their  martiles  and  go 
home,  ttiey  risk  losing  their  exposure  to  the 
targe  viewer  mari<ets  to  which  cabie  gives 
them  access.  Finally,  any  increase  in  rates  for 
consumers  wouW  only  come  in  an  industry 
wfiere,  hopefully,  competition  will  be  flourish- 
ing and  there  would  be  pressure  to  maintain, 
if  not  lower,  sut)scription  costs.  It  is  hard  to 
imagine  escalating  rates  at  s'jch  a  time. 

In  the  end,  I  voted  for  ttie  legislatkin,  de- 
spite my  corx;ems  with  its  regulatory  provi- 
sions which  have  been  highlighted  by  the 
President.  Like  his  administration,  I  believe  the 
t3est  way  to  ensure  the  development  of  a  ro- 
bust industry  is  through  strorig  and  fair  conv 
petition  which  delivers  the  best  value  for 
money  and  service  for  its  customers.  In  the 
absence  of  an  alternative,  however,  i  tselieve 
that  this  bill  will  provide  valuat>le  experience 
as  this  irxlustry  continues  to  evolve,  in  my 
view,  this  entire  effort  will  prove,  in  time,  to  be 
a  prelude  to  a  far  nwre  complex  and  hard- 
tougfit  debate  which  will  focus  on  the  provision 
of  video  programming  and  a  host  of  other 
services  Ixought  to  the  home  by  emerging 
technok)gies  in  the  cable,  satellite,  telephone, 
computer,  and  otfier  industries. 
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LONG  BEACH  lAMA  PAYS  TRIBUTE 
TO  BARRY  KAMM 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8. 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
October  17,  1992,  ttie  Italian  American  Memo- 
rial Association  [lAMA]  Barx^uet  Hall  in  Long 
Branch,  NJ,  will  be  the  site  for  a  tribute  to  Mr. 
R.  Barry  Kamm. 

Mr.  Speaker,  Barry  Kamm  is  a  life-long  resi- 
dent of  Long  Branch  who  has  devoted  count- 
less hours — indeed  years — to  the  t)etterment 
of  our  city.  After  graduating  from  Long  Branch 
High  School,  Mr.  Kamm  started  in  the  news- 
paper business  some  50  years  ago  with  the 
Daily  Record  as  a  rewrite  man,  sports  writer 
arxl  editor,  arxl  photographer.  He  also  worked 
for  such  papers  as  the  New  Brunswick.  NJ, 
Home  News,  the  Jersey  Journal  of  Jersey 
City,  and  was  a  special  correspondent  for  tfie 
New  York  Times.  In  the  early  1960's,  be  ac- 
cepted a  job  in  Long  Branch  to  pronrxjte  the 
city  with  photos  and  writing,  a  position  fie  has 
heW  for  some  30  years. 

For  the  past  10  years,  Mr.  Kamm  has  writ- 
ten his  own  column,  "Kamm's  Comer,"  in 
Long  Branch's  own  weekly  newspaper.  The 
Atlanticville.  The  column  is  eagerly  awaited  by 
Lor)g  Branch  readers  each  week.  Mr.  Kamm 
has  called  it  "the  most  fun  I've  had  in  the 
newspaper  business.  I  get  to  write  alx>ut  ev- 
erytxxly,  and  the  little  things,  the  stuff  the  tag- 
ger papers"  are  not  interested  in. 

Barry  Kamm  is  a  member  of  many  organiza- 
tions, including  the  Long  Branch  Masons,  the 
Green  and  White  Association,  tfie  Harpoon 
and  Needle  Club,  B'nai  B'rith  of  Long  Branch, 
the  Long  Branch  Volunteer  Fire  Department, 
the  Long  Branch  and  Elberon  First  Aid 
Squads,  the  New  Jersey  Sports  Writers  and 
Press  Photo  Associations,  the  New  York  and 
National  Press  Photo  Associations,  and  the 
Association  of  Aerial  Pfx)tographers.  He  is 
also  a  charter  member  of  the  Long  Branch 
High  School  Hall  of  Fame  Committee,  and 
was  appointed  by  former  New  Jersey  Gov- 
errxjr  Minor  to  the  State  Committee  on  Sub- 
liminal Advertising.  He  was  the  Long  Branch 
civil  defense  director  during  the  atom  t)omb 
scare  days,  arxJ  was  instrumental  in  raising 
money  and  organizing  on  behalf  of  the  Long 
Branch  High  School  football  program. 

Mr.  Speaker,  I  can  think  of  no  one  else  in 
Long  Branch,  the  city  that  I  call  home,  wfio  is 
more  deserving  of  this  special  honor  than  Mr. 
Barry  Kamm,  a  man  whose  loyalty,  devotion, 
and  enthusiasm  for  our  town  is  second  to 
none. 


H.R.  5730 


HON.  HENRY  A.  WAXMAN 

OF  CALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8.  1992 

Mr.  WAXMAN.  Mr.  Speaker,  for  the  second 
time  today,  we  have  a  chance  to  take  an  im- 
portant step  forward  erxjing  the  most  serious 
environmental  problem  facing  chiWren — chikl- 
hood  lead  poisoning. 
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Earlier  today,  ttie  House  passed  the  housing 
bill,  H.R.  5334,  whch  contains  vrtal  provisions 
to  reduce  lead  exposures  in  residential  hous- 
ing. Now  we  have  before  us  a  second  biparti- 
san bill,  H.R.  5730,  which  contains  provisions 
to  reduce  lead  exposure  from  other  sources, 
including  schools,  drinking  water,  and  food. 

We  can't  take  actk)ns  to  eliminate  lead 
threats  in  sctiools  and  day  care  facilities  witfv 
out  First  inspecting  for  lead  hazards.  The  bNll 
contains  a  program  worked  out  tietween  tfie 
Energy  and  Commerce  and  the  Education  and 
Latx>r  Committees  to  promote  and  then  re- 
quire these  inspections. 

We  can't  get  lead  out  of  our  drinking  water 
witfiout  new  programs  to  reduce  lead  in  fau- 
cets, solder,  and  coolers.  The  bill  requires 
these  actions. 

We  can't  lower  lead  in  tfie  food  supply  with- 
out addressing  p>ackaging  and  ceramk:  ware. 
The  biU  tackles  these  protdems  for  the  first 
time. 

Finally,  ttie  legislation  fias  an  extremely  im- 
portant provision  to  address  new  uses  of  lead. 
This  program  was  developed  over  many  ardu- 
ous nx)nths  by  Chairman  Swift  and  his  staff. 

A  question  has  arisen  regarding  regulation 
of  food.  The  committee  does  not  intend  to  im- 
pose regulation  t)y  EPA  on  those  products, 
such  as  foodstuffs  and  ak:ofiolic  t>everages. 
which  are  regulated  by  the  Food  and  Drug  Ad- 
ministration or  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms.  These  products  are  ex- 
empted from  new  title  V  of  the  Toxic  Sub- 
stances Control  Act. 

I  want  to  commend  tfie  efforts  of  my  col- 
leagues. On  the  DerTK>cratic  skJe,  Chairman 
DiNGELL,  Mr.  Swift,  Mr.  Sikorski,  and  Mr. 
Towns  sfiowed  tremendous  leadership 
throughout  conskJeration  of  H.R.  5730.  On  the 
Reputjiican  side,  Mr.  Lent  and  Mr.  Ritter 
worked  cooperatively  with  us  to  develop  legis- 
lation tfiat  reduces  lead  risks  without  exces- 
sive impacts  on  industry. 

I  also  want  to  ttiank  members  of  the  Edu- 
cation and  Lat»r  Committee,  with  which  tfie 
Energy  and  Commerce  Committee  shares  ju- 
risdrction  over  ttie  day  care  and  scfiool  provi- 
sions in  the  t>ill.  I  am  partk:ularly  glad  that  the 
two  committees  coukJ  resolve  their  differences 
in  time  to  permit  floor  consideration  this  year. 

This  is  sound  and  needed  legislation  that 
fias  bipartisan  support.  I  urge  its  adoplkin. 


TRIBUTE  TO  CORDELL  HULL 
MARTIN 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8.  1992 
Mr.  HUBBARD.  Mr.  Speaker.  I  take  this  op- 
portunity to  pay  tribute  to  my  longtime  friend, 
Cordell  Hull  Martin,  a  well-known  and  admired 
eastem  Kentucky  attorney,  wfx)  died  on  April 
8,  1992,  at  the  University  of  Kentucky  Medcal 
Center  in  Lexington,  KY. 

Cordell  Martin,  of  Hindman,  KY,  attended 
grammer  school,  high  scfiool,  and  college  on 
the  campus  of  Alk:e  Lloyd  College,  Pippa 
Passes,  KY.  Upon  completion  of  his  under- 
graduate studies  at  Morehead  State  Univer- 
sity, he  became  a  teacfier,  coach,  and  prin- 
cipal in  Hindman.  KY.  and  Preston.  GA. 
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He  served  his  country  during  Wortd  War  II 
in  ttie  U.S.  Air  Force  and  returned  to  his  na- 
tive Knott  County,  KY,  to  practne  law  after  at- 
tending the  University  of  Kentucky  Law 
School. 

Cordell  Martin  was  a  deacon  of  Ivis  Bible 
Church  in  Hindman.  KY,  and  a  Gideon,  as 
well  as  being  actively  involved  on  the  boards 
of  several  Christian  organizations  such  as 
Open  Door  ChiWren's  Home  in  Hazard,  KY, 
Calvary  College  in  Letcher,  KY,  and  Cum- 
beriand  Mountain  Mission  in  Martin,  KY. 

I  was  among  the  400  friends  and  admirers 
of  Cordell  Martin  wtxi  attended  his  funeral  on 
April  1 1  at  Campbell  Arts  Center  on  the  cam- 
pus of  Alee  Uoyd  College. 

My  wife  Carol  visited  with  the  Martin  family 
on  April  10  at  Ivis  Bible  Church. 

Cordell  Martin  is  survived  by  his  bvely  wife 
of  almost  50  years,  Mattie  E.  Martn;  two 
daughters,  Gwen  Taylor,  wfio  is  serving  as  a 
missionary  in  Brazil,  District  Judge  Karen  M. 
"Kay"  Doyle  of  Hindman,  and  two  sons,  Gra- 
ham Martin  of  Salyersville,  KY,  and  Kerwyn 
Martin  of  Knoxville,  TN.  Survivors  also  include 
10  grandchikJren-^eff,  Karen,  Karis,  and 
Anita  Taytor  of  Brazil;  Meredith,  Megan, 
Melinda,  and  Matttiew  Doyle  of  Hindman;  and 
Erin  and  Todd  Martin  of  New  Albany,  IN.  Two 
brothers  Champ  Martin  of  Atlanta,  GA,  and 
Quenton  Martin  of  Kite,  KY,  also  survive. 

My  wife  Carol  and  I  extend  to  the  family  of 
Cordell  Martin  our  sympathy. 


HONORING  THE  ITALIAN  CIVIC 
ASSOCIATION 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8. 1992 

Mr.  ENGEL  Mr.  Speaker,  during  this  500th 
anniversary  of  the  historic  voyage  of  Chris- 
topher Columbus,  it  is  fitting  tfiat  tfie  Italian 
Civw  Associatk)n  in  Mount  Vernon  is  celetxat- 
ing  its  75th  anniversary.  This  organization  em- 
bodies tfie  American  traditwns  of  community 
arxJ  discovery  that  t>egan  five  centuries  ago 
and  continues  to  this  day. 

The  members  of  tfie  Italian  Civic  Associa- 
tkxi  keep  alive  the  spirit  of  their  forefattiers 
while  also  contributing  to  today's  society.  It  is 
this  kind  of  involvement  that  keeps  our  com- 
munities viable,  and  I  commend  ttie  memt)ers 
of  the  Italian  Civc  Association  for  75  years  of 
such  activity. 

I  also  extend  my  congratulations  to  Presi- 
dent Ralph  Tedesco  and  his  entire  memtiers, 
and  wish  ttiem  many  more  years  of  success. 


A  TRIBUTE  TO  BISHOP  'HIEVOR  D. 

BENTLEY     ■  .    • 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8, 1992 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  today  in 
tritxite  to  my  good  friend,  Bisfxjp  Trevor  D. 
Bentley,  wtx>  was  recently  consecrated  as 
misskxiary  bishop  of  the  Old  Holy  Catholk: 
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Church,    an    ancient    part    of   ttie    Catholk: 
Church,  its  origin  in  North  Africa. 

Bishop  Bentley's  title  will  be  presiding  prel- 
ate for  the  AfrcarvAmerican  community  of  tfie 
United  States  of  America,  all  of  ttie  Caribbean 
Islands,  and  part  of  the  continent  of  Africa. 
This  joyful  celebration  took  place  on  July  4, 
1992.  at  the  Cathedral  Church  of  Santo  Cristo 
in  Murgeira.  Portugal.  Bishops  from  Germany, 
Portugal.  Brazil,  and  Canada  assisted,  with 
Archbishop  Rainer  Laufess  the  chief  consecra- 
tor.  Thousands  of  the  Portuguese  faithful  wit- 
nessed this  consecratk>n.  it  being  televised 
natk>nally. 

Bistiop  Bentley  is  the  first  African-American 
to  be  so  consecrated,  so  it  is  appropriate  at 
this  time  to  highlight  his  many  achievements 
and  to  extend  special  public  recognitk>n  and 
commendations  to  him  for  his  spiritual  and 
civk;  leadership. 

Educationally,  Dr.  Bentley  graduated  from 
Los  Angeles  City  College  with  an  associate  of 
arts  degree  in  business  administration,  from 
the  University  of  Southern  California  with  a 
bachelor  of  science  degree  in  publk;  adminis- 
tration, from  New  Brunswk*  Theologrcal  Semi- 
nary in  New  Jersey  with  a  master  of  ttieo- 
logkal  studies  degree,  and  from  International 
Seminary  in  Plymouth,  FL,  with  a  doctor  of 
theology  degree;  he  has  continued  his  studies 
t>y  completing  additional  courses  at  a  variety 
of  educational  institutions. 

Ordained  into  ttie  Holy  Orders  of  Deacon 
and  Priest  in  the  Episcopal  Church  of  ttie  Dio- 
cese of  New  York  in  1967,  he  was  also  O'- 
dained  to  tfie  gospel  ministry  at  Second  Bap- 
tist Church  in  Los  Angeles  in  1 978. 

Ecclesiastical  experiences  of  Dr.  Bentiey  in- 
clude sutxlean  and  professor  of  theology  and 
church  history  at  the  Providence  Theologcal 
Seminary  in  Los  Angeles,  curate  at  St.  Arv 
dreWs  Episcopal  Church  in  New  York,  curate 
at  St.  James  Episcopal  Church  in  Baltimore, 
MD,  assistant  to  the  pastor  of  Secorxj  Baptist 
Church  in  Los  Angeles,  and  assistant  pastor 
of  St.  Paul's  Baptist  Church  in  Montclair,  NJ. 
He  also  has  distinguished  himself  through  his 
secular  experiences  as  founder  and  preskjent 
of  Bentoe  Enterprises  Ltd.,  a  puWk;  affairs 
firm,  as  an  affiliate  with  the  Mentem  Elevas 
Foundation,  a  foundation  to  assist  minority 
youth  in  higher  educatbn,  as  a  teacfier  and 
adviser  at  Essex  Community  College  in  New- 
ark, NJ,  and  as  a  counsetor  and  program  ad- 
ministrator at  Compton  Community  College. 

The  many  coveted  awards  and  commenda- 
tions which  he  has  received  ttiroughout  ttie 
years  attest  to  Dr.  Bentley's  exemplary  record 
of  religious  and  community  leadership.  In  addi- 
tkjn,  his  civic  commitment  is  attested  by  his  af- 
filiation with  the  Interdenominational  Ministerial 
Alliance  of  Los  Angeles,  tfie  Baptist  Ministers 
Conference,  ttie  Baptist  Ministers  Fellowship, 
the  Black-Jewish  Coalition,  the  Clergy  Medi- 
atkm  Council,  and  ttie  National  Associatkxi  of 
Advarx^ement  for  Colored  People. 

Mr.  Speaker,  for  all  the  above  achievements 
and  ottiers  too  numerous  to  mention,  I  ask  my 
colleagues  to  join  me  in  applauding  Dr.  Trevor 
Bentley. 
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TRIBUTE  TO  MARSHA  FADER 


HON.  JAMES  A.  TOAnCAfTT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8.  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  recognize  a  woman  from  my  1 7th  Congres- 
skjnal  District  wtx)  has  been  teaching  pre- 
schoolers for  over  25  years.  That  woman  is 
Marsha  Fader. 

Mr.  Speaker,  Marsfia  Fader  has  an  interest- 
ing kjea  for  teaching  prescfioolers.  She  actij- 
ally  ti'eats  tfiem  like  people  with  respect  using 
positive  influence.  I  think  that  what  Marsha 
does  is  simply  wonderful.  She  fias  a  great  urv 
derstanding  of  chikjren  and  how  they  team. 

For  25  years.  Marsh  Fader  has  been  teactv 
ing  prescfiool  classes  at  ttie  Jewish  Commu- 
nity Center  in  Youngstown,  OH,  wtiere  she  is 
the  director  of  early  chiMhood  activittes  includ- 
ing prescfiool  classes,  summer  camp,  enricfv 
ment,  and  day  care  programs.  Marsha  is  also 
involved  in  the  National  Association  for  ttie 
Education  of  tfie  Young  Chikj,  and  among  tfie 
450  members  of  its  kxal  affiliate  group. 
Through  her  programs,  Marsha  teaches  using 
patience,  understanding,  and  tolerance. 

Mr.  Speaker  later  this  month  at  the  Jewish 
Community  Center  in  Youngstown,  Marsfia  will 
be  fionored  for  fier  quarter  century  of  tjeing  an 
eariy  chikjhood  advocate.  CongratulatkKis, 
Marsfia  Fader,  keep  up  ttie  good  work. 


SUPPORT  AFFORDABLE  HOUSING 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8, 1992 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am  pleased  to 
terxl  my  full  support  for  ttie  conference  report 
on  H.R.  5334.  the  Housing  and  Community 
Devetopment  Act  of  1992. 

The  bill  tiefore  us  represents  many  fxxjrs  of 
work  by  tfie  gentleman  from  Texas,  Mr.  Gon- 
zalez, arxJ  his  colteagues  on  tfie  House  Com- 
mittee on  Banking,  Finance  and  Urban  Affairs. 
H.R.  5334  demonstrates  their  strong  commit- 
ment to  addressing  tfie  very  important  issue  of 
affordaljle  housing. 

Ttie  conference  report  reauttiorizes  several 
programs  tfiat  are  critical  to  tfie  continued  ef- 
forts on  behalf  of  affordafc)le  housing,  tfiat  are 
underway  in  my  community  in  Louisvilte  and 
Jefferson  Courity,  Ky.  Thiose  fxxjsing  pro- 
grams and  tfie  amounts  auttiorized  for  fiscal 
year  1993  in  H.R.  5334  include:  S2  billion  for 
ttie  HOME  Investment  Partnership  Program; 
S15  t)ilMon  and  S2.2  t>illk>n  respectively  for 
subskHzed  fxxjsing  and  publk;  housing;  S4  bil- 
Ikxi  for  ttie  Community  Devek)pment  Bkx:k 
Grant  Program;  and,  S987  millkxi  for  McKirv 
ney  Hometess  Assistance  Act  programs. 

Mr.  Speaker,  a  lack  of  affordable  housing  is 
a  major  economk;  problem  facing  tfie  city  of 
Louisville,  Jefferson  County,  and  aH  urtian 
areas.  Tfie  city  of  Louisville  Department  of 
Housing  arxj  Urt>an  Devekipnnent,  the  city's 
Department  of  Comnxjnity  Sennces,  ttie  Jef- 
ferson County  Department  of  Community  De- 
vekipment,     the    County's     Department    for 
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Human  Services,  the  Housing  Authority  of 
Louisville,  the  Housing  Authority  of  Jefferson 
County,  and  many  social  service  and  housir>g 
organizations  in  Louisville  arxj  Jefferson  Coun- 
ty are  laboring  tirelessly  in  this  area. 

The  Housing  and  Community  Development 
Act  of  1992  supports  these  efforts,  and  I  urge 
my  colleagues  to  vote  for  the  bill. 


TRIBUTE  TO  REPRESENTATIVES 
ROE.  DWYER,  AND  RINAL.DO 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8. 1992 

Mr.  GUARINI.  Mr.  Speaker,  I  rise  to  pay  a 
special  tribute  to  my  good  friends  and  distin- 
guished colleagues  from  h4ew  Jersey — Rob- 
ert Roe,  Bernard  Dwyer,  and  Matthew  Rin- 
ALDO.  Tfiey  have  all  served  our  State — and 
their  districts — with  great  distinction,  and  I 
have  been  privileged  to  know  them  and  worit 
with  them. 

Bob  Roe  is  the  dean  of  our  delegation,  and 
has  t>een  a  Member  of  the  House  since  1 969. 
I  consider  him  one  of  tfie  most  hard-working 
Members  to  serve  in  the  House.  Even  Ijefore 
joining  this  distinguished  txxjy,  he  was  already 
using  his  talerrts  to  help  the  people  of  our 
State.  He  served  in  tf>e  Governor's  cabinet  as 
commissioner  of  conservation  and  economic 
development — a  department  that  later  became 
New  Jersey's  Environmental  Protection  Agerv 
cy.  No  doubt  this  role  prepared  Bob  well  for 
the  chairmanship  of  ttie  Putjiic  Works  and 
Transportation  Committee.  Boa  was  elected  to 
this  important  position  in  1991,  and  used  his 
authority  to  pass  major  pieces  of  legislation — 
such  as  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991. 

Before  taking  the  cfiairmanship  of  Public 
Works,  Bob  was  chairman  of  the  House 
Science,  Space,  and  Technology  Committee. 
His  chairmanships  were  an  lndk:ation  of  the 
trust  arxf  respect  Bos  has  earned  in  his  24 
years  in  Congress.  While  Boa's  leadership  will 
be  greatly  missed  here  in  the  House,  it  is  the 
people  of  New  Jersey  who  will  miss  his  advo- 
cacy on  their  tiehalf.  And  I  will  miss  his  courv 
sel  arxJ  friendship.  He  is  a  great  credit  to  our 
State. 

Barney  Dwyer  has  always  tieen  a  man  of 
quiet  achievement.  While  he  has  never  been 
one  to  boast  of  his  accomplishments,  he  cer- 
tainly has  many  to  be  proud  of.  Like  Bob  Roe, 
fie  devoted  himself  to  a  life  of  put}lic  service 
\ong  before  coming  to  Congress.  Because  of 
his  extensive  State  servk:e,  Barney  was 
placed  on  \he  prestigious  Appropriations  Com- 
mittee when  he  first  came  to  the  House  of 
Representatives.  He  quietly  set  atx>ut  helping 
the  people  of  New  Jersey  through  the  appro- 
priatk>n  process.  New  Jersey  t)enefited  greatly 
because  he  was  there.  Barney  was  also  as- 
signed to  the  Budget  Committee,  where  I  had 
the  good  fortune  to  serve  with  him.  I  wit- 
nessed firstfiand  his  efforts  to  get  the  deficits 
under  control  and  to  cut  spending.  I  will  miss 
his  achievements  for  tfiem  and  his  strong  rep- 
resentatk>n.  I  am  very  proud  of  my  association 
with  Barney  as  he  has  given  t)alance  and 
substance  to  our  delegation. 
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Matty  Rinaldo  will  be  remembered  for  his 
hor>esty  arxJ  fairness.  It  gives  me  great  pride 
to  fiave  him  as  my  frierxj.  I  canrx)t  think  of  a 
single  Democrat  wfx)  is  glad  to  see  him  leave 
the  House  of  Representatives.  He  always  did 
wtiat  he  thought  was  rigtit — and  never  suc- 
cumbed to  partisan  bickering.  Matty  arxJ  I 
have  had  a  long  association  \ha\  goes  back  to 
the  New  Jersey  State  Senate.  We  shared  a 
closer>ess  tfien  arxJ  our  friendship  has  grown 
over  the  years.  He  is  the  ranking  Member  on 
both  the  Select  Committee  on  Aging  and  the 
Energy  and  Commerce  Subcommittee  on 
Telecommunkations  and  Finance.  Matty  has 
been  widely  recognized  for  his  outstanding 
servk:e  to  his  constituents,  to  our  State,  as 
well  as  to  our  country.  His  accomplishments 
and  representatkjn  of  our  State  will  be  very 
hard  to  duplicate.  Matty  is  greatly  admired  on 
both  skJes  of  the  aisle  and  I  share  in  that  ad- 
miration of  this  outstarxling  public  servant. 

New  Jersey  is  losing  some  of  its  Ijest  Rep- 
resentatives. Their  combined  experience  will 
be  hard  to  match.  I  feel  fortunate  to  come 
from  the  same  State  as  Bob,  Barney,  and 
Matty.  And  I  feel  fortunate  that  I  can  call 
them  my  friends.  It  will  t>e  a  k>ng  time  t>efore 
my  State  of  New  Jersey  will  be  as  well  rep- 
resented as  it  is  by  these  Members. 


IN  RESPONSE  TO  ALLEGATIONS 
MADE  AGAINST  GOVERNOR  CLIN- 
TON 


HON.  JAMES  P.  MORAN,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8,  1992 
Mr.  MORAN.  Mr.  Speaker,  in  the  2  years 
tfiat  I  have  been  privileged  to  serve  in  tfie  U.S. 
House  of  Representatives,  I  have  f>eard  many 
outrageous  allegations  and  many  spurious 
claims.  But  never  have  I  heard  anythir>g  so 
outrageous,  so  scandalous,  and  so  disrespect- 
ful as  the  diatribe  I  have  heard  during  the  sp>e- 
cial  orders  over  the  weekerxj. 

Is  Bill  Clinton  a  Communist  plant?  Is  he  a 
Manchurian  candkJate  trained  by  the  KGB  to 
infiltrate  our  political  system  first  as  a  law  pro- 
fessor in  a  major  southern  university,  then  as 
a  candidate  for  Congress,  then  as  an  attorney 
general  in  Arkansas?  Under  this  great  plan 
hatcfied  in  the  Kremlin  arxJ  carried  out  in  the 
streets  of  Arkansas,  was  the  KGB  plant  then 
supposed  to  run  for  Governor,  greatly  improve 
the  lives  of  his  State's  residents,  arxJ  become 
recognized  as  one  of  ttie  t)est  Governors  in 
the  Nation?  Would  the  Governor/KGB  plant 
then  run  for  President,  win  difficult  primaries, 
capture  his  party's  nomination  and  win  on  No- 
vemt)er  3? 

Then  what?  What  evils  will  the  KGB  plant 
inflict  on  the  United  States?  Will  he  destroy 
our  economic  base,  ship  hundreds  of  thou- 
sands of  manufacturing  jobs  overseas?  Will  he 
use  the  Agency  for  International  Development 
to  encourage  Amerk:an  companies  to  rekx^ate 
to  foreign  countries?  Will  he  run  up  our  na- 
tional debt  by  more  than  S3.5  trillion  and  push 
Federal  deficits  of  more  than  S300  billion  per 
year?  Will  he  destroy  ttie  foundations  of  our 
constitutional  Government  by  refusing  to  work 
with  the  legislative  txanch  and  vetoing  36  t)ills 
in  4  years? 
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He  would  be  too  late.  This  fias  already  been 
done  by  his  predecessor,  a  former  CIA  Direc- 
tor and  cokj  warrior. 

The  fact  is  that  PreskJent  Bill  Clinton  will 
change  our  country  txjt  not  in  the  ways  feared 
t}y  ttie  John  Birch  Society  and  ttie  gentleman 
from  California.  Rather  than  opening  California 
to  an  invask)n  by  wtiat  remains  of  ttie  Red 
Army,  PreskJent  Clinton  will  open  ttie  doors  of 
hospitals  across  this  country  to  the  35  million 
Amerk:ans  who  do  not  have  health  care.  Rattv 
er  ttian  crippling  America's  economy  and  lead- 
ing a  proletariat  revolution  here  in  the  United 
States,  Presklent  Clinton  will  rebuild  America 
and  reinvest  in  our  physical  and  human  infra- 
structure. He  will  invest  in  our  communities 
and  estat>llsh  a  network  of  community  devel- 
opment t)anks  and  enterprise  zones.  Rather 
than  lead  a  revolutkjn  in  our  cities.  President 
Clinton  will  work  to  make  our  streets  safer  by 
signing  the  Brady  bill  into  law  and  by  putting 
100,000  new  police  offk»rs  on  our  streets. 
PreskJent  Clinton  will  protect  American  fami- 
lies by  signing  the  Family  and  Medical  Leave 
Act  into  law,  by  cracking  down  on  deadt)eat 
parents,  by  expanding  ttie  earned  income  tax 
credit  for  dependent  children.  Finally,  Presi- 
dent Clinton  will  leave  t)ehind  the  politk:s  of 
fear,  exclusion,  and  divisk>n  that  are  tearing 
our  country  apart. 

When  I  heard  the  special  orders  of  the 
weekend,  I  was  reminded  of  a  great  folk  an- 
them sung  by  Bob  Dylan  in  ttie  earty  1960's. 
It  was  the  "Talking  John  Birch  Society  Para- 
noid Blues."  In  this  song,  ttie  protagonist  looks 
up  and  down  and  all  around  and  everywiiere 
he  looks  tie  sees  a  Communist.  The  song  was 
tongue  in  ctieek  and  witty.  Unfortunately,  the 
special  orders  were  not.  They  were  vindictive, 
unsut>stantlated.  and  far  bek>w  the  standards 
of  comity  and  professionalism  we  in  the  House 
of  Representatives  should  represent.  We 
should  be  ashamed  of  the  weird  rantings  of 
some  of  our  colleagues. 


TRIBUTE  TO  REV.  RUFUS  C. 
GOODMAN 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSp~OF  REPRESENTATIVES 

Thursday,  October  8.  1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Friday,  Oc- 
tot>er  23,  1992,  the  Rev.  Rufus  C.  Goodman 
will  be  honored  on  ttie  occasion  of  his  30th 
anniversary  as  ttie  leader  of  the  Mount  Carmel 
Congregation  of  Neptune,  NJ.  This  historic 
milestone  will  be  marked  with  a  tianquet  at 
Mike  Doolan's  Restaurant  in  Spring  Lake 
Heights,  Ki. 

Mr.  Speaker,  Reverend  Goodman  has  ex- 
emplified, over  his  30  years  at  Mount  Carmel, 
all  of  the  very  finest  attributes  of  Christian 
service  and  devoted  leadership.  He  tias  faittv 
fully  ministered  to  the  needs  of  his  congrega- 
tk>n  and  ttie  surrounding  communities,  and 
has  tieen  an  inspiration  to  people  of  all  ages 
and  all  faiths.  Reverend  Goodman  has  always 
maintained  that  God  has  been  his  strength. 
His  unique  gift  has  t^een  to  turn  his  inner 
strength  outward,  to  t>ring  the  force  of  his  faith 
to  enrch  the  spiritual  life  of  others. 

Thus,  it  is  out  of  a  deep  sense  of  gratitude, 
ttianksgiving,  and  appreciation  for  ttiese  30 
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years,  the  congregatk>n  of  Ml.  Camnel  has  or- 
ganized this  tnnquet  in  honor  of  Reverend 
Goodman. 

On  this  special  occasion,  I  am  proud  to  be 
able  to  add  my  vok»  to  ttie  chorus  of  praise, 
thanks,  arxj  good  will  being  pakj  to  Reverend 
Goodman,  a  wonderful  man,  a  great  spiritual 
leader,  and  a  positive  force  for  the  betterment 
of  our  community. 


TRIBUTE  TO  LTC(P)  MICHAEL  B. 
SMITH 


HON.  CHRISTOPHER  H.  SMTIH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8. 1992 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker.  I 
rise  this  afternoon  to  pay  tritxrte  to  my  okJest 
brother.  LTC(P)  Michael  B.  Smith— we  just  call 
him  Mick — on  the  occasion  of  his  assuming 
command  of  the  Aviatron  Brigade.  50th  Ar- 
mored DivisKNi.  f^ew  Jersey  Army  National 
Guard. 

A  rare  Sunday  afternoon  session  of  the 
House  this  week  precluded  me  from  joining 
family  and  friends  at  a  ceremony  in  Ewing,  NJ, 
offcially  effectuating  ttie  ctiange  of  command. 

Mr.  Speaker,  by  all  accounts  my  brother 
hAkk  is  an  excellent  helcopter  pilot — he  flies 
Cobras,  Hueys,  and  Loachs.  Over  ttie  years 
tie  has  served  as  an  instmctor  pilot,  got  his 
fixed-wing  rating  and  is  an  outstanding  military 
offKer.  He  is  a  master  Army  aviator,  has  ftown 
over  4,200  acckjent-free  hours  and  has  re- 
ceived ttie  Meritorious  Service  Medal,  Army 
Commendation  Medal,  Army  Achievement 
Medal,  and  numerous  service  medals  and  rit> 
bons. 

Mck,  a  graduate  of  Command  and  General 
Staff  College,  Fort  Leavenworth,  tias  served  in 
numerous  command  positk)ns,  including  corrv 
mander  of  a  tank  unit,  commander  of  an  air 
cavalry  unit,  commander  of  an  attack  heli- 
copter battalion,  and  now  as  commander  of 
the  Aviation  Brigade. 

Mck's  wife  Joan,  his  three  kids,  our  parents 
and  the  entire  family  are  so  very  proud  of  him. 

Those  of  us  wtx)  know  him  tiest,  know  that 
Mk:k  is  as  tough  as  ttiey  come  yet  always  fair. 
These  uncommon  and  noble  character  traits 
were  very  much  in  evklence  in  Mick  even  from 
his  earliest  years  as  a  kkj. 

My  other  oWer  Ixother  Tom — he  flew  fighter 
jets  off  ttie  carrier  Enterprise  and  is  now  a  B- 
757  airline  captain — always  knew  Mck  as  the 
kind  of  guy  wtio  stood  his  ground,  spoke  up 
for  vi^tiat  he  believed  to  be  right,  even  if  it 
meant  standing  alone.  He's  got  backbone  that 
just  doesm  quit.  To  be  sure,  his  moral  cour- 
age and  character  left  an  indelible,  positive  im- 
presskm  on  me. 

Of  course.  Mck  had  two  wonderfully  dedi- 
cated and  toving  parents — Bern  and  Kay 
Smitti — wtx)  taught  ttie  three  of  us  more  by 
example  than  by  words,  alttiough  we  got  the 
words  too.  Ttiey  are  especially  proud  of  Mick. 

A  former  varsity  debater,  Mick  is  gifted  vwth 
a  quck  wit  and  logk:al  mind.  He  gets  respect 
the  okj  fashioned  way — he  earns  it. 

I  always  kx>ked  up  to  Mick  and  have  fond 
memories,  especially  in  high  sctiool,  of  teach- 
ers and  students  saying.  "Oh,  you're  Mickey 


EXTENSIONS  OF  REMARKS 

Smith's  little  brottier."  I  was  so  proud,  it  nneant 
instant  acceptance,  it  meant  I  was  OK  and  it 
was  always  a  compliment. 

Looking  back,  Mck  was  ever  the  leader, 
Tom  and  I  always,  in  a  very  real  sense,  folk>w- 
ing  in  his  footsteps. 

For  example.  Mck  attained  the  rank  of 
Eagle  in  the  Boy  Scouts,  Tom  and  I  soon  fo»- 
kJwed  him  to  achieve  ttiat  goal. 

Mck  tiad  a  large'  newspaper  route — Tom 
and  I  intierited  it  from  him. 

Mck  was  a  superb  athlete,  was  conpetitive 
almost  to  a  fault,  and  excelled  in  practcally 
every  sport— and  taught  me  everything  I  know 
atxHJt  soccer  and  wrestling,  alttiough  I  always 
trashed  him  in  ping-pong.  Tom  and  I  followed 
and  remain  to  this  day  highly  competitive. 
There  was  always  some  kind  of  championship 
going  on  in  ttie  Smith  house. 

At  Newark  State  College— now  called  Kean 
College— Mck  was  captain  of  both  the  varsity 
soccer  team  and  varsity  tennis  team — a  com- 
pelling statement  of  his  athletic  ability  and  the 
esteem  in  whch  he  was  hekj  by  his  team- 
mates. 

Mick  got  his  BA  from  Newari<  State  College 
and  his  master's  degree  from  Jersey  City 
State.  He  has  taught  history,  special  ed, 
coached  soccer,  and  served  first  as  a  vce- 
principal  at  an  elementary  school,  ttien  as 
principal  at  a  special  education  high  sctiool  in 
WoodtxkJge  Township. 

Having  high  confidence  in  Mck's  judgment 
of  an  applcant's  character  and  offcer  poten- 
tial, each  year,  tiefore  I  make  nominations  to 
the  military  academies,  I  have  tapped  Mck  to 
serve  as  a  member  of  my  unpaid  nominating 
committee. 

They  say  the  apple  doesnl  fall  far  from  the 
tree.  Mck's  eWest  son,  Davkj,  is  cunently  in 
Army  base  training;  Alison  is  a  freshman  at 
Cornell,  hoping  to  t)ecome  a  veterinarian; 
while  Ryan  is  a  sophomore  at  Hopewell  Valley 
High  School. 

Mr.  Speaker,  my  family  and  I  love  Mck  and 
see  in  him  an  example  of  what  is  right  and 
horwrable  and  true  in  our  Nation's  military. 
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PASSAGE  OF  CANCER  REGISTRY 
LEGISLATION 


HONORING  TEMPLE  JUDEA 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8. 1992 

Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  acknowledge  today  the  40th 
anniversary  of  Temple  Judea.  a  spiritual,  so- 
cial, and  communal  center  kx^ated  in  the 
Pelham  Parkway  community. 

For  four  decades.  Temple  Judea  has  been 
a  leading  member  of  ttie  Union  of  American 
Hebrew  Congress,  the  reform  wing  of  Juda- 
ism. The  rich  traditions  of  ttie  Jewish  faith 
have  been  kept  alive  by  its  members,  who 
have  also  contributed  greatly  to  the  commu- 
nities in  which  they  live. 

I  commend  Rabbi  DonaW  Milrod  and  the 
honorees  at  Temple  Judea's  anniversary 
lunctieon  for  giving  so  much  of  their  time  and 
energy  to  benefit  their  neighbors  and  friends. 
Their  faith  is  a  shining  example  to  us  all. 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8, 1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  pleased 
that  Congress  has  approved  S.  3312,  legisla- 
tkyi  introduced  by  my  colleagues  from  Ver- 
mont. Congressman  Sanders  and  Senator 
Leahy;  I  am  an  original  cosponsor  of  the  bill. 
It  will  establish  a  critcally  needed  natkxial  sys- 
tem of  statewkje  cancer  registries  and  will 
launch  a  study  of  breast  cancer  in  ttie  States 
with  ttie  tiigtiest  txeast  cancer  mortality  rates. 

Maryland  leads  the  Natkxi  in  cancer  mortal- 
ity, and  ranks  ninth  in  txeast  career  mortality 
rates.  At  the  bame  time,  the  top  10  States  with 
the  highest  age-adjusted  breast  cancer  mortaJ- 
ity  rates  lie  within  ttie  north  and  mkJ-Atiantc 
regions.  If  we  are  to  wage  an  effective  cam- 
paign against  cancer,  it  is  critcal  ttiat  we  es- 
tat)lish  a  national  system  of  statewkJe  cancer 
registnes.  Many  of  our  States  lack  statewkJe 
cancer  registries  and  ttie  State  with  registnes 
are  often  ircomplete  and  lacking  in  the  re- 
sources necessary  to  adequately  track  ttie  in- 
ckJence,  stage,  and  treatment  of  cancer.  A 
complete  and  uniform  system  woukj  alknv 
health  professkinals  to  effectively  target  and 
evaluate  cancer  preventkxi  and  control  efforts. 

A  natkxial  system  of  registries  would  also 
alkjw  us  to  move  forward  with  a  study  of  ttie 
higlier  incktence  of  txeast  cancer  in  certain 
States.  We  must  understand  the  factors  be- 
hind this  ptienomenon  in  order  to  reverse  ttiis 
tragedy  and  prevent  future  cancer  deaths 
across  ttie  country. 


TRIBUTE  TO  ANTHONY  C.  JULIAN 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  8, 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  proudfy  rise 
to  pay  tribute  to  Mr.  Anthony  C.  Julian,  the 
pkjneer  of  consumer  rights  in  my  district  I 
stand  here  today  to  honor  and  commend  his 
tireless  efforts  on  behalf  of  ttie  common  man. 

Mr.  JuNan's  watchdog  tendencies  have 
spanned  an  entire  career.  He  began  t)y  mon- 
itoring the  accuracy  and  reliability  of  parking 
meters  as  a  weigtitmaster  for  the  city  of 
Youngstown.  Within  6  years  he  was  promoted 
to  director  of  consumer  affairs  and  tias  served 
In  ttiat  capacity  since  1 970. 

Mr.  Julian's  acconplishments  In  ttie  positkxi 
are  as  numerous  as  they  are  noteworthy.  He 
t>elieved  an  educated  consumer  vyas  a 
consumer  less  vulneratile  to  fraud  and  deceit 
In  response,  he  aeated  ttie  Consumer  Edu- 
cation Informatcn  Litxary  as  well  as  numerous 
programs  for  television,  radk),  senkx  citizens, 
civc  groups,  and  a  host  of  ottiers.  He  also 
created  a  volunteer  consumer  protectkxi  courv 
cil.  This  council  conducts  surveys  and 
consumer  educatkxi  workshops  to  keep  ttie 
consumer  alert  Mr.  Julian  is  also  responsible 
for  the  production  and  distribution  of  ttwu- 
sands  of  consumer  education  brochures. 
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Rest  assured,  Mr.  Speaker,  that  these  out- 
standing efforts  have  not  gone  unrxjticed.  His 
laurels,  garnered  on  both  a  State  and  national 
level,  speak  for  themselves:  the  Ohio  Con- 
sumers Council  Public  Official  Consumer  of 
the  Year,  ttie  National  Bureau  of  Standards 
CertifKate  of  Accomplishment,  and  the  Ideal 
Citizen  Award  from  the  Administer  of  r>Jatural 
Law  and  Order.  In  addition,  Mr.  Speaker,  his 
skills  and  wisdom  have  been  doggedly  pur- 
sued. He  has  been  appointed  to  a  numtier  of 
prestigious  councils,  Including  the  American 
Council  on  Consumer  Interests  arxj  the 
Youngstown  State  University  General  Eco- 
nomics Advisory  CourKil.  He  tias  also  tieen 
elected  president  of  the  Youngstown  Board  of 
Educatkxi,  which  he  has  served  on  since 
1979. 

Today  Mr.  Julian  devotes  much  of  his  time 
to  our  community,  filling  such  roles  as  coach, 
supporter,  leader,  arvj  gentleman.  Thank  you 
for  caring  enough  to  make  a  difference  Mr.  Ju- 
lian. I  am  proud  to  have  you  in  my  district 


FRANK  GUARINI 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8, 1992 

Mr.  GALLO.  Mr.  Speaker,  I  want  to  join  with 
my  colteagues  to  recognize  the  significant  ac- 
complishments of  the  gentleman  from  New 
Jersey's   I4th  Congressional   District,   Frank 

GUARINI. 

Frank  came  to  Congress  in  1979,  after 
more  ttian  a  decade  of  service  in  k)cal  arxJ 
State  governments. 

He  gained  an  appointment  to  the  powerful 
House  Ways  and  Means  Committee  and  has 
participated  in  some  of  the  nfx>st  important 
congressional  debates  of  the  1 980's. 

He  has  been  a  major  txxister  of  what  I  call 
New  Jersey  pride  arxJ  has  waged  an  ongoing 
battle  for  ttie  city  arxl  State  of  New  York  over 
New  Jersey's  claims  on  Ellis  Island  and  other 
related  issues. 

There  are  many  areas  of  Frank's  career  of 
servk^e  thai  deserve  recognitkin,  txjt  there  Is 
one  partk:ular  series  of  events  that  I  recall  as 
a  prime  example  of  his  continuous  efforts  on 
behalf  of  the  people  of  New  Jersey  and  the 
hJatkin  as  a  wtiole. 

During  the  planning  stages  for  the  1 00th  an- 
niversary celebration  for  the  Statue  of  Liljerty, 
I  was  appalled  to  learn  that  new  immigrants 
being  sworn  in  on  Ellis  Island  as  a  symbols 
reminder  of  our  immigrant  heritage  woukj  all 
be  from  New  York,  and  not  from  all  parts  of 
the  country,  as  we  had  been  promised. 

This  was  to  be  a  national  celebration,  but 
we  were  tokj  that  Federal  law  prevented  us 
from  inviting  anyone  outskje  of  tfie  district 
court's  jurisdk:tion.  We  would  need  an  act  of 
Congress  to  make  an  exception  in  this  case. 

I  talked  ttie  matter  over  with  Frank,  wtra 
had  t>een  waging  a  t)attle  with  New  York  over 
jurisdk:tk>n  of  the  island,  and  he  suggested 
that  we  take  the  matter  to  our  colleague,  the 
chairman  of  the  House  JudKiary  Committee, 
Peter  Rodino. 

Working  togethier  in  a  bipartisan  fashion,  the 
three  of  us  got  the  legislation  through  Con- 
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gress  and  signed  by  President  Reagan  In  less 
ttian  60  days. 

As  a  result,  the  Ellis  Island  ceremonies  were 
truly  a  natk>nal  event,  with  new  citizens  from 
all  parts  of  ttie  country  partk:ipating. 

This  is  just  one  small  example  of  ttie  can- 
do  spirit  that  Frank  Guarini  has  brought  to  his 
career  in  public  servce.  As  a  member  of  the 
Ways  and  Means  Committee,  Frank  has 
worked  tirelessly  on  many  of  ttie  most  corrv 
plex  pieces  of  legislation  In  Congress,  dealing 
with  tax  policy. 

Yet,  he  also  has  a  strong  sense  of  the 
needs  of  his  constituents  and  of  the  impor- 
tance placed  on  Issues  of  importance  to  New 
Jersey  and  the  Nation. 

Mr.  Speaker,  I,  therefore,  join  with  my  col- 
leagues in  recognizing  Frank  Guarini's  many 
accomplishments  and  wish  him  all  the  t>est  in 
his  future  endeavors. 


October  8,  1992 

for  his  work  in  letting  the  Natkxi  in  on  our 
good  fortune. 


October  8,  1992 

TRIBUTE  TO  BEN  JONES 


IN  RECOGNITION  OF  GARY 
LYTTON  AND  ROOKERY  BAY 


HON.  PORTER  J.  GOSS 

OF  FLORID.i^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8. 1992 

Mr.  GOSS.  Mr.  Speaker,  today  I  salute  a 
true  conservationist  whose  work  in  southwest 
Florida  has  earned  national  recognition.  Gary 
Lytton,  ttie  manager  of  ttie  Rookery  Bay  Na- 
tional Estuarine  Research  Reserve  In  Collier 
County,  FL,  was  recently  honored  by  ttie  Na- 
tional Oceanic  and  Atmospherk;  Administration 
[fvlOAA]  for  excellence  In  estuarine  reserve 
management.  It  Is  an  tionor  ttiat  is  certainly 
well  deserved. 

Rookery  Bay  Is  a  true  treasure.  One  of  only 
19  national  estuarine  research  reserves. 
Rookery  Bay  Is  tionne  to  a  rich  diversity  of  out- 
door life  and  it  provides  a  wonderful  learning 
and  recreational  experience  for  chikjren, 
adults,  sports  enthusiasts,  and  scientists  alike. 
It  currently  comprise  8,400  acres  of  open 
water,  mangrove  wetlands  and  uplands,  offer- 
ing a  unk^ue  and  undisturbed  setting  for  wlkt- 
life  and  humanity  to  interact. 

Gary  Lytton's  work  to  bring  Rookery  Bay  up 
to  national  preeminence  has  been  ongoing 
since  he  first  came  to  the  reserve  in  1986  as 
an  educatkjn  coordinator.  Through  the  years 
he  expanded  his  responsibilities  and  became 
the  driving  force  tjehind  transforming  the  re- 
serve from  a  relatively  inactive  site  to  one  of 
the  Nation's  premier  research  and  educational 
reserves.  The  education  program  at  ttie  re- 
serve now  serves  more  than  1 1 .000  people  a 
year;  the  reserve  provides  a  training  ground 
for  State  and  local  officials  to  learn  about 
mangrove  nnanagement;  and  it  has  secured 
more  ttian  $1.5  million  in  grants  for  Its  pro-| 
grams.  NOAA's  recognition  of  ttiese  efforts  un- 
derscores the  tremendous  gains  ttiat  have 
tjeen  made  at  Rookery  Bay. 

A  local  newspaper  in  the  area  noted  in  a  re- 
cent editorial  ttiat  NOAA's  reports  on  Rookery 
Bay  weren't  always  so  glowing.  But  clearly 
Gary  Lytton  and  his  hard-working  team  have 
turned  things  around.  As  the  paper  said,  "Ttie 
award  has  txought  honor  to  our  entire  area." 
In  southwest  Florida  we  know  just  how  special 
Rookery  Bay  is.  We  are  proud  of  Gary  Lytton 


ERIC  MimOZ,  M.D..  M.B.A.,  F.A.C.S.. 
NATIONAL  PUERTO  RICAN  COA- 
LITION 1992  LIFE  ACHIEVEMENT 
AWARDEE 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8. 1992 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
woukJ  like  to  bring  to  the  attentkw  of  my  col- 
leagues an  award  that  will  be  presented  to 
one  of  the  outstanding  rising  stars  of  New  Jer- 
sey. Erk:  Munoz,  M.D..  will  receive  a  1992  Life 
Achievement  Award  from  the  National  Puerto 
Rk:an  Coalition. 

Dr.  Eric  Munoz  is  medcal  director  of  ttie 
University  of  Medk;ine  and  Dentistry  of  New 
Jersey  [UMDNJ]  University  Hospital,  associate 
dean  of  clink:al  affairs,  fvlew  Jersey  Medk^al 
School,  and  an  attending  surgeon  at  Univer- 
sity Hospital.  Newark,  NJ.  Dr.  Munoz  was  tx>rn 
in  the  Bronx,  NY  and  grew  up  in  a  working 
class  environment  in  central  New  Jersey.  He 
received  his  undergraduate  degree  from  ttie 
University  of  Virginia,  his  medk:al  degree  from 
the  MberX  Einstein  College  of  Medicine  and 
earned  a  master's  degree  In  business  admin- 
istration from  Columbia  University.  His  clinical 
specialty  Is  surgery;  he  was  trained  at  Yale 
University,  with  a  p)artk:ular  Interest  in  trauma. 
Dr.  Munoz  has  previously  tiekJ  academic  ap- 
pointments at  the  Yale  University  School  of 
Medicine,  New  York  Medk:al  College  and  ttie 
State  University  of  New  York  [SUNY],  Stony 
Brook. 

Dr.  Munoz  Is  a  senior  medk^al  administrator, 
and  Is  known  for  his  expertise  In  tiealth  care 
administration,  polcy,  financing  and  delivery. 
He  tias  worked  at  a  numt>er  of  urt>an  New 
York  City  teaching  tiospitals,  and  was  head  of 
research  In  ttie  depiartment  of  surgery  at  the 
Long  Island  Jewish  Medical  Center,  a  major 
teaching  hospital  in  New  Yori<.  He  served  as 
a  commissioner  on  the  Federal  Prospective 
Payment  Assessment  Commlsswn  (ProPAC), 
from  1987  to  1990.  which  advises  the  U.S. 
Congress  and  Secretary  of  Health  on  Medi- 
care health  policy  and  payment.  He  tias  been 
appointed  by  the  Governor  of  New  Jersey  to 
tie  chairman  of  ttie  newly  created  Medk:al 
Practitioner  Review  Panel  in  New  Jersey, 
whk:h  oversees  1 7,000  physicians. 

Dr.  Munoz  is  very  involved  in  Ixoadening 
health  professions  and  educatkinal  opportuni- 
ties for  Hispanics  and  other  minorities.  He  is 
a  mennber  of  ASPIRA  of  Amerrca  and  serves 
on  its  national  advisory  panel  of  tiealth  career 
education,  and  on  the  board  of  directors  of  the 
National  Puerto  Rican  Coalition,  as  well  as  a 
number  of  community  activities,  such  as  ttie 
Cub  Scouts  of  Amerk:a,  board  of  directors  of 
the  United  Way  of  Essex  and  West  Hudson, 
and  the  Rotary  Club  of  America.  He  is  a  mem- 
ber of  the  executive  committee  of  ttie  Newark 
FIgtitIng  Back,  an  organization  establistied  to 
reduce  demand  for  lllk:it  drugs  and  ak^ohol. 

Mr.  Speaker,  I  am  sure  my  colleagues  will 
want  to  join  me  as  I  extend  my  hearty  corv- 
gratulatlons  and  best  wisties  to  a  true  commu- 
nity leader  and  mennber.  Dr.  Enc  Munoz. 


HON.  raOMAS  J.  DOWNEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8, 1992 

Mr.  DOWNEY.  Mr.  Speaker,  during  these 
final  hours  of  the  102d  Congress,  I  wanted  to 
take  the  opportunity  to  pay  tribute  to  my  good 
friend  and  esteemed  colleague  Ben  Jones. 
For  the  past  4  years,  Ben  ably  served  the 
people  of  Georgia's  Fourth  Congressional  Dis- 
trict. Sadly,  Ben  will  not  be  retuming  to  the 
House  of  Representatives  next  year  and  this 
place  and  all  of  us  will  be  diminished  by  his 
at>sence. 

President  John  F.  Kennedy,  in  his  book 
"Profiles  in  Courage,"  wrote: 

For  wltliout  liellttling  the  courage  with 
wtilch  men  have  died,  we  should  not  forget 
those  acts  of  courage  with  wliich  men  •  *  * 
have  lived  •  •  *  A  man  does  what  he  must— 
In  spite  of  personal  consequences.  In  spite  of 
obstacles  and  dangers  and  pressures — and 
that  is  the  basis  of  all  human  morality. 

Ttiese  words  aptly  describe  ttie  congres- 
sk}nal  career  of  Ben  Jones  and  I  have  no 
doubt  ttiat  if  Presklent  Kennedy  were  writing 
his  bodk  today,  he  woukf  take  note  of  Ben's 
unflagging  politk^al  courage.  In  his  willingness 
to  do  the  right  thing  regardless  of  the  politk^al 
consequences,  Ben  Jones  is  truly  a  profile  In 
courage. 

Ben  demonstrated  this  courage  again  and 
again.  During  ttie  furor  over  flag  burning,  tie 
recognized  that  tieyond  the  emotion  of  ttie 
moment,  there  were  larger  constitutional  is- 
sues at  stake.  Ttie  politk^ally  expedient  course 
was  to  remain  silent.  But  Ben  stood  on  ttie 
House  fkxir  and  urged  his  colleagues  to  stand 
firm  against  ttie  efforts  to  weaken  our  civil  lib- 
erties. Wtien  hystercal  voices  attempted  to 
destroy  ttie  National  Endowment  for  the  Arts, 
Ben  led  the  charge  to  safeguard  the  NEA  and 
to  preserve  ttie  prirKiple  of  artistk;  freedom. 

It  is  with  a  sense  of  loss  and  sadness  that 
I  say  goodbye  to  Ben  Jones.  But  Ben  will  con- 
tinue to  serve  as  an  inspiration  for  us  all  and 
his  voce  will  continue  to  echo  in  this  Cham- 
ber. 


THE  25TH  ANNIVERSARY  OF  THE 
LEGAL  SERVICES  OF  THE  WEST- 
ERN CAROLINAS 


HON.  EUZABEffl  J.  PATHRSON 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8.  1992 

Mrs.  PATTERSON.  Mr.  Speaker,  I  rise 
today  to  recognize  ttie  Legal  Servrces  AgerKy 
of  ttie  Western  Carollnas  on  ttie  occasion  of 
their  25th  anniversary.  Ttie  Legal  Services 
Agency  of  tlie  Western  Carolinas  was  founded 
urxjer  ttie  premise  of  carrying  out  the  concepts 
of  our  Constitution,  whk^  guarantees  equal 
access  to  justne  to  all  citizens.  In  ttie  last  25 
years,  this  agency  has  helped  provide  access 
to  legal  servk:es  to  more  than  60,000  needy 
reskjents  in  ttie  upstate  of  South  Carolina. 

The  success  of  Legal  Servrces  of  the  West- 
em    Carolinas    can    be    traced   to    several 
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sources,  but  mainly  to  a  great  staff  and  com- 
mitted volunteers.  The  caseload  handled  by 
this  agency  coukJ  stagger  much  larger  private 
law  firms.  But  we  find  that  the  volunteers  and 
staff— wearing  the  hats  of  lawyer,  social  work- 
er, teacher,  and  planner — make  it  because 
ttiey  have  learned  to  treat  people  as  Indivki- 
uals,  instead  of  as  cases. 

Mr.  Speaker,  I  want  to  express  our  deep  ap- 
preciatkjn  and  sincere  congratulations  to  ttie 
Legal  Services  Agency  of  the  Western  Caroli- 
nas, its  directors,  staff,  and  volunteers  on  ttie 
occasion  of  ttieir  silver  anniversary.  Ttianks  for 
a  job  well  done. 


A  TRIBUTE  TO  RANDOLPH  B. 
YUNKER 


HON.  NORMAN  F.  UM 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8, 1992 

Mr.  LENT.  Mr.  Speaker,  for  the  past  22 
years,  I  have  been  privileged  to  have  been 
served  by  a  number  of  outstanding  indivkJuals 
on  my  personal  staff.  I  want  to  take  this  oppor- 
tunity to  pay  tritxite  to  a  fine  young  man  wtio 
has  not  only  given  unselfishly  of  his  time  to 
me,  but  to  the  reskJents  of  my  district  as  well. 

For  almost  6  years,  Raridy  Yunker  has 
sen/ed  as  my  executive  assistant  in  my  Bald- 
win District  Offk».  In  that  capacity,  Randy  has 
undertaken  a  numtjer  of  responsibilities  that 
tiave  increased  my  effectiveness  In  tielping  my 
constituents.  Randy  has  dealt  on  a  dally  basis 
with  ttie  residents  I  represent,  tielping  to  ad- 
dress ttie  prot)lems  ttiey  have  with  ttie  Federal 
Govemment  or  its  agencies.  In  addition. 
Randy  served  as  my  persQna)  representative 
with  a  number  of  important  srganlzatkins  on 
Long  Island,  always  actinc(^v»ith  the  highest 
degree  of  professionalism  and  enjoying  my 
complete  trust. 

I  will  always  appreciate  Randy's  dedicatkxi. 
commitment,  and  loyalty.  At  a  time  when  so 
often  we  focus  on  ttiose  wtio  txeak  our  laws, 
it  is  only  fitting  that  we  pay  trilxite  to  ttiose 
wtio  work  to  make  our  society  better.  Randy 
Yunker  has  done  just  that,  and  I  know  ttiat  in 
ttie  years  to  come,  he  will  continue  to  serve 
his  community  and  his  country  with  the  same 
level  of  integrity  and  dignity  that  he  has  shown 
me. 


CONGRATULATIONS  TO  PASTOR 
MICHAEL  TOBY 


HON.  CHET  EDWARDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8. 1992 

Mr.  EDWARDS  of  Texas.  Mr.  Speaker.  I 
rise  today  to  give  special  tritxjte  to  Pastor  Mi- 
chael Toby  of  the  First  Baptist  Church  in 
Woodway,  TX,  wtiich  I  am  privileged  to  rep- 
resent. Pastor  Toby  will  be  celebrating  his 
15th  anniversary  as  pastor  on  Sunday,  Octo- 
ber 25,  1992. 

Pastor  Toby  tias  a  distinguished  list  of  ac- 
complishments. After  he  graduated  from  Sam 
Houston   State   University.   Pastor   Toby   at- 
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tended  New  Orleans  Baptist  Theokjgical  Senv- 
nary  until  1969.  In  1972  he  began  Ns  edu- 
catkxi  in  the  seminary  at  Southwestern  Baptist 
Theotogkal  Seminary.  He  now  is  pastor  at  the 
First  Baptist  Church  of  Woodway  where  his 
accomplishments  include  over  1 ,000  tiaptisms, 
growth  in  membership  from  1,050  to  over 
3,600.  The  First  Baptst  Church's  Sunday 
Sctiool  average  attendance  went  from  292  to 
over  1,600.  and  he  has  sponsored  8  mission 
points  in  Waco,  TX. 

Pastor  Toby  has  also  distinguished  himself 
in  his  civk;  sen/Ke  to  our  community.  He  has 
t»een  a  former  presklent  to  the  Hewitt/ 
Woodway  Rotary  Club  and  is  a  memtier  of  ttie 
board  of  directors  to  Goodwill  Industries. 
Woodvray  YMCA,  and  the  Special  Wish  Foun- 
datk)n.  He  is  a  fine  example  of  someone  wtio 
is  devoted  to  serving  his  community. 

I  extend  my  sincere  appreciatkm  and  con- 
gratulatkxis  for  his  dedk:atkxi  to  excellence 
and  his  capatiility  of  gukjing  his  ctmrch  arxJ 
our  community  to  an  even  brighter  future.  I 
also  take  note  of  his  wife  Jackie  and  two  chil- 
dren, Joshua  and  Scott,  who  have  also  con- 
tritxjted  to  his  community  efforts. 

I  urge  my  colleagues  to  join  me  today  in 
recognizing  and  txxioring  this  man  and  his 
contritHJtion  to  the  central  Texas  community. 


YESTERDAY'S  MILITARY  HEROES 
OUGHT  NOT  BE  TODAYS  HOME- 
LESS 


HON.  CHARLES  B.  RANGE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8. 1992 

Mr.  RANGEL  Mr.  Speaker,  I  rise  to  call  to 
ttie  attentkm  of  my  coHeagues  one  of  our  Na- 
tion's greatest  failings:  the  plight  of  our  home- 
less veterans. 

As  many  as  260,000  men,  one  of  every 
three  of  ttie  single  tiomeless  men  sleeping  on 
the  streets  or  in  shelters  on  any  given  nigtit, 
are  veterans  of  ttie  Armed  Forces.  An  esti- 
mated 40  to  60  percent  of  ttiem  served  during 
the  Vietnam  war.  It  is  truly  a  tragedy  ttiat  in 
our  great  country,  many  of  yesterday's  tie- 
roes — going  back  as  far  as  Workj  War  I — are 
today's  homeless. 

These  men,  indeed  some  women  veterans 
as  well,  were  ttie  subject  of  concern  during 
this  year's  Veterans  Braintrust  Forum,  an 
event  wtik:h  I  sponsored  for  ttie  fifth  year  this 
September  during  ttie  22d  Annual  Congres- 
sional Black  Caucus  Legislative  Weekend. 

Several  panels  of  witnesses  persented  ttie 
tiard  facts  and  figures  of  veterans'  tiomeless- 
ness.  Federal.  State,  and  local  offk:iais  de- 
scribed various  govemment  programs  for 
homeless  veterans.  Most  inspiring  were  ttie 
comments  from  ttie  veterans  ttiemselves. 
some  of  wtiom  are  now  running  programs  ttiat 
are  benefiting  hundreds  of  ttieir  less  fortunate 
former  brottiers-in-arms. 

I  wish  to  recognize  ttie  fotkiwing  indivkJuals 
who  took  the  time  to  travel  to  Washington  tc 
partk:ipate  in  ttie  Veterans  Forum  and  to  tes- 
tify tjefore  our  guests  on  ttie  dais  wtx)  in- 
cluded Veterans  Braintrust  executive  board 
members  and  offciais  of  ttie  Department  of 
Veterans  Affairs: 
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Ms.  Joan  Alker,  assistant  director,  National 
Coalition  for  the  Homeless,  Washington,  DC; 
Mr.  Al  Peck,  director.  Salvation  Amny  Borden 
Avenue  Veterans  Residerx»,  New  YorV  City; 
Mr.  Gerald  Saunders,  V-Cops/Borden  Avenue 
Veterans  Residence;  Mr.  Maceo  May,  cochair- 
man.  Swords  to  Plowshares,  San  Francisco; 
Mr.  Arthur  Bamham,  Upward  Bound  Vets,  At- 
lanta; Ms.  Barbara  Sabd,  commissioner, 
Hunr»n  Resources  Administration.  New  York 
City;  Adm.  Benjamin  P.  Hacker,  director.  De- 
partment of  Veterans  Affairs.  State  of  Califor- 
nia; Mr.  Erwin  Pemick,  counsel  to  tfie  Sec- 
retary, U.S.  Department  of  Veterans  Affairs; 
Ms.  Robin  Higgins,  Assistant  Secretary,  Veter- 
ans Affairs,  U.S.  Department  of  Labor,  and  Mr. 
Matt  Johnston.  Deputy  Director,  Office  for 
Special  Needs  Assistance  Programs,  U.S.  De- 
partment of  Housing  arxj  Urban  Developnient. 
Joining  n>e  on  the  dais  were:  Mr.  Ronald 
Ray,  Assistant  Secretary,  Human  Resources 
and  Administration,  Department  of  Veterans 
Affairs  arxJ  head  of  tfie  newly  created  Office  of 
Minority  Veterans  Affairs  and  Mr.  Gerakj 
Hinch,  Deputy  Assistant  Secretary,  EEO,  De- 
partment of  Veterans  Affairs. 

From  the  executive  board  of  the  Veterans 
Braintrust:  Mr.  Ron  Armstead  and  Mr.  Ralph 
Cooper  of  Boston,  Ms.  Arlene  Williams  of  Los 
Angeles,  Mr.  Mike  Handy  of  New  York  City, 
Mr.  Wayne  Smith  of  Washir>gton,  Mr.  Tom 
Wynn  of  Milwaukee,  and  Mr.  HaroW  Bryant  of 
East  St.  Louis,  Mr.  Arthur  Wright  of  Seattle, 
Washington,  Mr.  Enwin  Parsons  of  Cherrypoint 
MD,  Representative  Clarence  Davis,  Balti- 
more, Ere  Glaude  of  New  York. 

Mr.  Speaker,  for  the  edification  of  my  col- 
leagues, I  am  entering  the  following  state- 
ments, which  were  first  presented  at  the  Vet- 
erans Braintrust  Forum  on  Homeless  Veterans 
on  September  25,  1 992. 
Statement  of  Irwin  Pernick,  Counselor  to 
THE  Secretary,  aiddjo  America's  Home- 
less Veterans 

Mr.  Chairman.  1  appreciate  the  oppor- 
tunity to  address  this  distingiiished  Forum 
on  the  compelllngr  subject  to  homelessness 
amongr  veterans.  This  is  an  issue  about  which 
Secretary  Derwinski  is  deeply  and  personally 
concerned,  and  on  which  the  Department  of 
Veterans  Affairs  is  committed  to  taking  ag- 
gressive, remedial  action. 

As  the  homeless  became  increasingly  visi- 
ble in  the  late  iseo's.  VA  initiated  several 
programs  to  assist  homeless  veterans,  fami- 
lies and  survivors  directly.  In  1967.  Congress 
lent  major  support  to  VA's  efforts  by  passing 
legislation  to  launch  two  VA  programs  dedi- 
cated exclusively  to  the  treatment  and  reha- 
bilitation of  homeless  veterans:  The  HCMI 
Veterans  Programs  and  the  DCHV  Program. 
Although  the  original  authorities  for  these 
VA  programs  are  found  in  earlier  laws,  the 
McKinney  Act  Amendments  of  1968  recog- 
nized and  authorized  funding  for  both. 

Each  year.  VA's  HCMI  staff  locate  and  pro- 
vide initial  clinical  assessments  for  approxi- 
mately 10.000  homeless  veterans.  Since  the 
t>eerlnning  of  the  program  in  May  1987.  more 
than  8.000  veterans  have  been  referred  to  200 
community-t)a8ed  residential  treatment  fa- 
cilities and  received  over  9.000  episodes  of 
care.  The  ongoing  national  evaluation  of  the 
HCMI  program,  which  was  an  integral  part  of 
the  program's  original  design,  indicate  that 
the  average  age  of  homeless  veterans  seen  in 
the  program  Is  43.  with  an  average  Income 
fOr  the  month  prior  to  assessment  of  only 
Sa07.  Almost  ail  of  the  homeless  veterans  ad- 
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mltted  Into  the  HCMI  Program  (97%)  have  a 
psychiatric  diagnosis,  including  substances 
abuse.  More  than  40  percent  have  serious 
medical  problems.  Twenty-one  percent  have 
l)een  homeless  for  2  or  more  years. 

In  an  effort  to  widen  and  integrate  the 
services  offered  to  homeless  chronically 
mentally  ill  veterans,  pilot  initiatives  have 
been  approved  and  funded  at  certain  HCMI 
sites: 

VA  medical  centers  in  Dallas.  Texas,  and 
Brooklyn.  New  York,  have  been  designated 
and  funded  as  Comprehensive  Homeless  Cen- 
ters for  veterans.  These  projects  are  designed 
to  coordinate  a  full  spectrum  of  services  for 
homeless  veterans.  Emphasis  is  placed  on 
providing  homeless  veterans  with  a  com- 
prehensive array  of  VA  and  non-VA  services 
that  offer  long  term,  lasting  solutions  to 
homelessness. 

The  VA  medical  centers  in  New  York  City. 
Louisville,  and  San  Francisco,  among  others, 
have  established  special  store-front  drop-in 
centers  for  homeless  chronically  mentally  ill 
veterans. 

The  VA  medical  center  in  New  Orleans  has 
established  a  special  sobriety  maintenance 
program  for  veterans  Involved  in  the  HCMI 
program. 

VA  medical  center  In  Houston  has  initi- 
ated special  outreach  and  case  management 
services  for  program  veterans  with  AIDs  or 
testing  HIV  positive. 

Project  TORCH  provides  primary  health 
care,  peycho-social  assesement.  and  treat- 
ment as  well  as  vocational,  educational  and 
other  support  services.  This  program  serves 
as  the  point  of  entry  to  the  DCHV  program 
and  other  VA  health  care  programs  for 
homeless  veterans  who  have  traditionally 
been  reluctant  to  use  VA  services.  Other 
DCHV  sites  have  comparable  store-front 
"drop-in"  centers. 

Staff  in  Veterans  Benefits  Administration 
(VBA)  Regional  Offices  regularly  visit  shel- 
ters and  other  places  where  the  homeless 
congregate  in  an  effort  to  reach  out  person- 
ally to  homeless  veterans,  determine  their 
eligibility  for  benefits,  and  help  them  apply 
for  and  receive  them. 

VA  has  several  programs  and  Initiatives  to 
assist  homeless  veterans  in  addition  to  those 
identified  to  prevent  individuals  from  be- 
coming homeless. 

The  Home  Loan  Improvement  Act:  This 
Act  allows  VA  to  sell,  at  a  discount,  fore- 
closed properties  to  non-profit  organizations 
and  government  agencies  that  wil  use  them 
to  shelter  or  house  homeless  veterans. 

Public  Law  99-570:  The  statute  eliminated 
the  requirement  for  a  VA  beneficiary  to  have 
a  permanent,  fixed  address  in  order  to  re- 
ceive a  benefit  payment  check. 

Expedited  Claims:  VBA  working  with  VHA 
and  the  National  Personnel  Records  Center, 
has  established  a  system  for  expediting  bene- 
fits claims  for  homeless  persons — especially 
when  physical  examinations  and  medical 
records  are  required. 

VA  Outreach  Priority:  VBA  continues  to 
identify  services  to  homeless  veterans  as  one 
of  its  three  outreach  program  priorities  (ac- 
tive military  pending  separation,  homeless 
and  the  elderly.) 

VA  Working  Group  on  Homelessness:  The 
WGH  was  established  in  1967  and  continues 
to  be  very  active  in  assessing  the  needs  of 
homeless  veterans  and  their  families  and  co- 
ordinating VA  policy  concerning  the  home- 
less. The  WGH  is  also  the  sponsor  of  the 
Homeless  Comprehensive  Service  Centers  lo- 
cated In  Dallas.  Texas,  ard  Brooklyn.  New 
York. 

Jobs  for  Homeless  Veterans  Initiative: 
This  program  links  VA.  Department  of  Labor 
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and  the  Social  Security  Administration  In  a 
ten-city  model  program  in  which  veterans' 
organizations  will  sponsor  homeless  persons 
and  help  them  use  resources  for  their  reha- 
bilitation with  job  placement  as  their  goal. 

The  Department  of  Veterans  Affairs  has  es- 
tablished national  initiatives  and  continues 
in  its  effort  to  both  improve  the  access  of 
homeless  veterans  to  existing  VA  benefits 
and  services,  and  to  provide  them  with  addi- 
tional direct  health  care  services. 

Although  VA  offers  no  comprehensive  solu- 
tion to  the  housing,  economic  and  health 
care  problems  faced  by  homeless  veterans 
across  the  nation,  it  has  provided  a  rich 
array  of  effective  services  to  many  thou- 
sands of  veterans. 

The  intensity  and  diversity  of  the  services 
VA  provides  is  delivered  to  homeless  veter- 
ans through  the  aggressiveness  of  the  De- 
partment's outreach  efforts  and.  above  all 
else.  In  the  commitment  and  caring  dem- 
onstrated each  day  by  the  VA  professional 
staff. 

Presentation  by  Robin  L.  Higoins,  acting 
Assistant  Secretary  for  Veterans'  Em- 
ployment AND  Training 

introduction 

I  am  pleased  to  be  here  today  as  the  Acting 
Assistant  Secretary  for  Veterans'  Employ- 
ment and  Training; 

Veterans'  Employment  and  Training  Serv- 
ice administers  several  programs  to  assist 
veterans  take  their  rightful  place  in  the 
work  force;  one  specifically  serves  homeless 
veterans; 

The  program  exclusively  earmarked  for 
these  veterans  is  the  Homeless  Veterans  Re- 
integration Project  or  HVRP,  since  1968 
funded  by  Stewart  B.  McKinney  funds;  and 

Grants  are  competitively  awarded. 

This  program  operates  currently  in  12  of 
the  largest  U.S.  cities. 

WHAT  does  the  PROGRAM  DO? 

Outreach  workers  who  are  formerly  home- 
less veterans  themselves  go  out  to  where  the 
homeless  are  found  to  inform  them  of  the 
program . 

Since  a  profile  of  the  average  veteran  in 
the  program  reveals  that  the  homeless  vet- 
eran is  equally  likely  to  be  black  or  white, 
many  of  these  outreach  workers  are  minori- 
ties and  relate  to  the  clients  out  of  their 
common  experience. 

Linkages  are  formed— in  fact,  required— 
with  other  agencies  such  as  the  Department 
of  Veterans  Affairs  and  Social  Service  pro- 
viders for  identification,  medical  attention, 
and  other  basic  needs  before  and  during  the 
veterans'  re-entry  Into  the  job  market. 

Grantees  provide  the  veterans  in  the  pro- 
gram with  a  wide-range  of  employment  serv- 
ices such  as  assessment,  resume  preparation, 
training,  and  referral  to  jobs. 

WHAT  HAVE  WE  ACCOMPLISHED?  f 

For  the  first  3  years  of  operation  we  have: 
made  36.222  outreach  contacts,  enrolled  17,396 
homeless  veterans,  placed  6.933  in  gainful 
employment,  and.  remarkably,  the  cost  per 
placement  has  been  under  SI. 000  each  year 
(which  Is  not  ex()en8lve  considering  the  sup- 
port services  these  veteran  participants 
need). 

PROFILE  OF  THE  AVERAGE  HOMELESS  VETERAN 
IN  HVRP 

Based  upon  information  collected  by  an 
independent  evaluator  the  average  partici- 
pant in  the  program  is:  a  38  year  old  male, 
equally  likely  to  be  black  or  white,  a  non- 
combatant  Army  veteran  of  the  Vietnam  era 
with  a  high  school  education. 
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HVRP  has  served  approximately  48%  black 
veterans  according  to  an  Independent  eval- 
uator. even  though  black  veterans  (age  38 
years)  comprise  only  8%  of  the  general  veter- 
ans population  according  to  the  census  bu- 
reau. 

I'm  not  sure  why  this  is,  except  that  gen- 
erally programs  are  located  in  larger  cities 
where  there  is  a  larger  concentration  of  mi- 
norities and  poor.  There  is  also  a  cluster  of 
younger  (average  age  28)  peacetime  veterans 
In  some  of  the  sites. 

OUR  OTHER  FINDINGS  ABOUT  HOMELESS 
VETERANS: 

This  Information  Is  Self-Reported 

High  proportion  of  alcohol  (45%)  and  drug 
abuse  (33%),  or  both  (23%). 

Post  traumatic  stress  disorder  was  re- 
ported by  18%  of  the  participants. 

Most  fi^uent  reasons  cited  for  being 
homeless  were  lack  of  income  and  substance 
abuse. 

More  educated  than  the  average  homeless 
person  with  87%  with  at  least  a  high  school 
diploma. 

Most  had  been  on  the  street  for  aix>ut  a 
year. 

Fifteen  percent  were  disabled. 

Vn.  CONCLUDING  COMMENTS 

Let  me  switch  gears  In  concluding  in  two 
ways:  One  of  our  other  very  successful  pro- 
grams is  TAP— the  Transition  Assistance 
Program— where  we  actually  go  onto  bases 
and  give  transition  training  to 
servlcemembers  up  to  180  days  before  they 
get  out  of  the  military. 

Early  intervention  Is  key  to  preventing  the 
problems  that  unemployment  can  cause. 

Once  the  stress  of  long-term  unemploy- 
ment begins— substance  abuse,  disease,  hope- 
lessness and  other  problems  which  can  lead 
to  homelessness  are  harder  to  correct.  If  we 
do  It  right  now,  we  hope  to  avoid  exacerbat- 
ing this  problem  in  the  future. 

Statement  by  Barbara  J.  Sabol.  Adminis- 
trator/Commissioner.  Human  Resources 
administration.  new  york  city.  ny 
Good   afternoon,   colleagues.    Itiends.   and 
honored  guests.  I  am  honored  to  have  been 
invited  by  my  Congressman,  the  Honorable 
Charles  Rangel.  of  Harlem,  to  speak  before 
this  distinguished  group  and  discuss  a  num- 
ber of  initiatives  my  agency  has  in  place  to 
serve  homeless  Veterans  in  New  York  City.  I 
bring  you  greetings  from  a  former  marine 
who  now  serves  in  another  capacity,  the  dis- 
tinguished Mayor  of  the  city  of  New  York, 
my  boss,  the  Honorable  David  N.  Dinki^s. 

As  you  know,  homelessness  is  one  of  our 
country's  most  tragic,  complicated  and  per- 
plexing public  policy  and  social  service  prol)- 
lems.  Homelessness  is  the  result  of  a  myriad 
of  underlying  root  causes,  including  poverty, 
racism,  and  discrimination,  neglect  In  the 
home;  abuse  of  various  kinds;  failure  of  the 
school  system;  the  health  and  menUl  health 
support  systems,  not  enough  affordable  hous- 
ing; and  economy  in  which  there  are  no  jobs 
or  jobs  that  pay  substandard  wages;  aids,  and 
drug  and  alcohol  abuse— all  contributing  fac- 
tors to  homelessness. 

These  factors  manifest  themselves  in  de- 
spair, isolation,  rejection,  denial,  anger,  low 
self-esteem,  surrender  and  a  host  of  other 
harmful  behaviors.  Some  clients  are  able  to 
handle  their  homelessness  better  than  oth- 
ers, yet  for  all  there  are  unanswered  ques- 
tions regarding  uncertain  futures. 

For  many,  homelessness  forces  a  focus 
upon  survival  for  the  moment^from  hour  to 
hour,  flrom  day  to  day.  Dally  survival  usually 
takes  place  In  the  only  "home"  the  homeless 
know— city  streets  or  a  city  shelter. 
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We  have  made  a  commitment  at  HRA  that 
our  shelter  programs  must  improve  so  that 
emergency  relief,  which  provides  immediate 
respite  fi-om  life  on  the  streets,  can  become 
a  viable  part  of  a  continuum  of  service  deliv- 
ery. To  build  upon  and  improve  existing  shel- 
ters so  that  they  are  cleaner,  safer,  and  run 
by  staff  who  are  better  trained  to  be  able  to 
address  the  needs  of  the  homeless  veteran, 
our  Taylor  initiative  for  homeless  veterans 
is  a  part  of  that  commitment. 

Ever  present  among  New  York  City's 
homeless  has  been  the  veteran.  Although 
much  has  been  written  on  the  subject  of  vets 
who  have  become  homeless,  most  veterans 
have  heretofore  been  part  of  a  greatly  under- 
served  population,  who  are  not  only  combat 
veterans,  but  also  are  those  who  have  not 
been  in  active  combat. 

What  are  the  reasons  for  homelessness.  for 
some  is  that  an  institutional  lifestyle  that  is 
missing,  and  the  inability  to  cope  with  a  so- 
ciety without  structure  to  dictate  daily  ac- 
tivity for  others,  such  as  the  combat  and 
combat  era  veterans  who  suffer  fi-om  post 
traumatic  stress  disorder,  the  problems  are 
understandably  much  more  complex.  Still 
others  present  causes  exactly  the  same  as 
non-veteran  homeless  programs. 

Much  like  the  nonveteran,  the  veteran's 
struggle  with  homelessness  has  been  charac- 
terized by  a  lack  of  resources  to  address 
those  needs.  Above  all,  the  need  of  veterans 
to  be  recognized  as  a  separate  service  popu- 
lation has  traditionally  been  overlooked.  At 
HRA.  we  have  recognized  the  value  of  help- 
ing veterans  within  an  environment  of  peers, 
and  have,  with  the  Taylor  Initiative,  begun 
to  address  veterans'  needs  within  a  formal 
service  delivery  framework. 

As  of  August  1992.  the  New  York  City  shel- 
ter system  houses  1.065  male  veterans.  Of 
this  number.  817  have  honorable  discharges. 
They  have  served  in  Vietnam.  Korea.  World 
War  n.  and  even  a  few  in  World  War  I.  Ap- 
proximately 2%  of  all  men  across  the  coun- 
try living  In  homeless  shelters  are  veterans. 
HRA  has  responded  to  the  unique  needs  of 
this  key  service  population  through  with  the 
unprecedented  collaboration  of  Federal. 
State,  and  local  veteran  entities,  HRA  devel- 
oped an  initiative  entitled  "the  Taylor  Plan: 
a  continuum  of  care  for  homeless  veterans  in 
the  NYC  Shelter  System." 

The  Department  of  Labor  also  assists  with 
certifying  eligible  veterans  for  targeted  job 
tax  credits  which  gives  tax  incentives  to  em- 
ployers, and  provides  linkages  to  the  federal 
bonding  program  which  bonds  ex-offenders. 

While  I  will  not  go  into  extensive  detail  at 
this  forum,  other  components  of  the  Taylor 
plan  include  services  for  elderly  veterans  at 
the  Camp  Laguardia  Shelter;  a  sulwtance 
abuse  and  mental  health  program  at  the 
Franklin  Avenue  Shelter;  a  comprehensive 
care  program  for  HTV-lll  and  medically  fi^il 
veterans;  and  a  veterans  center  for  women  at 
the  Kingsbridge  Armory  Shelter. 

Last,  but  not  least  of  the  Taylor  initiative 
includes,  in  Congressman  Rungel's  district, 
on  119th  Street  in  East  Harlem,  city  funding 
has  provided  for  rehabilitation  and  construc- 
tion of  a  single  room  occupancy  facility  for 
veterans  which  will  be  run  by  non-profit 
groups,  with  appendant  support  services. 

What  we  are  demonstrating  with  the  Tay- 
lor initiative  is  that  we  recognize  the  home- 
less veteran  as  a  viable  part  of  our  commu- 
nity who  needs  and  deserves  our  conunlt- 
ment  and  targeted  services.  We  believe  that 
the  Taylor  plan  is  tangible  evidence  of 
HRA's  commitment,  and  one  which  we  hope 
will  be  replicated  In  other  parts  of  the  coun- 
try. 
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STATEMENT  BY  BENJAMIN  T.  HACKER.  DIREC- 
TOR. California  Department  of  Veterans 
Affairs 

In  California  it  is  estimated  that  there  are 
250.000  homeless,  and  of  this  total.  100.000  are 
veterans.  80,000  of  whom  served  in  Vietnam. 
It  is  of  Interest  to  note  that  nationally  the 
number  of  homeless  veterans  today  is  great- 
er than  the  number  of  U.S.  servicemen  who 
died  during  the  Vietnam  war. 

Today  I  want  to  talk  about  one  of  the  most 
effective  initiatives  in  the  country  yet  en- 
gaged to  confront  the  Homeless  issue.  In  San 
Diego.  California  in  1988. 

The  Vietnam  Veterans  of  San  Diego,  under 
the  leadership  of  the  Executive  Director 
Robert  Van  Keuren  and  therapist  John 
Nachison,  created  "Stand  Down",  a  3-day  pe- 
riod of  respite  for  homeless  veterans. 

Project  Stand  Down  is  a  well-planned, 
highly  organized.  3-day  encampment  for 
homeless  veterans,  providing  them  both  a  re- 
prieve ftom  the  streets  and  a  real  oppor- 
tunity to  focus  on  putting  their  lives  back  In 
order.  "Stand  Down"  is  a  military  term,  and 
refers  to  the  relocation  of  combat  troope 
from  a  hostile  environment  to  a  place  that  is 
safe  and  secure  for  rest  and  recovery. 

What  happens  at  Stand  Down  is  nothing 
short  of  phenomenal,  in  providing  for  home- 
less veterans,  male  and  female— and  families, 
the  amenities  and  comforts  of  a  normal  life 
which  most  Americans  take  for  granted. 

Typical  sites  for  Stand  Down  include  parks 
and  fairgrounds,  and  school  grounds,  and  for 
3-days  at  no  charge,  veterans  and  their  fami- 
lies are  provided  a  wide  assortment  of  serv- 
ices, to  include:  showers,  haircuts,  and  new 
clothing  and  personal  items,  on-site  issuance 
of  personal  ID  cards,  medical  and  dental  care 
in  a  field  hospital  provided  by  the  U.S.  Dept. 
of  Veterans  Affairs,  on-site  court  hearings  to 
deal  with  outstanding  misdemeanors  and  low 
grade  felonies,  so  veterans  can  clear  their 
records,  free  legal  representation  and  assist- 
ance for  criminal  and  civil  legal  problems, 
alcohol,  drug  and  mental  health  counseling, 
job  counseling  by  representatives  of  the  Cali- 
fornia Department  of  Employment  Develop- 
ment and  other  agencies,  referrals  and  per- 
sonal contact  with  a  wide  range  of  commu- 
nity social  service  agencies,  food  and  tem- 
porary housing,  access  to  a  continuing  fol- 
low-up program. 

Stand  Down  Is  only  three  days  in  length, 
but  those  three  days  can  be  of  unparalleled 
impact  in  helping  a  veteran  to  bridge  the  gap 
between  self-empowerment  and  homeless- 
ness. The  ID  card  is  critical  in  reestablishing 
an  identity  and  reaffirming  for  the  Vet  once 
again  that  "He  is  Somelxxly.". 

The  on-site  opportunity  to  have  outstand- 
ing legal  warrants  and  tickets  conclusively 
handled,  in  a  manner  that  the  Vet  can,  not 
only  afford,  but  which  also  leaves  him  with 
his  dignity  Intact,  is  a  watershed  event  in 
the  lives  of  most  of  the  stand  down  partici- 
pants. 

The  key  to  this  process  is  the  handling  of 
outstanding  misdemeanors  through  an  "al- 
ternative sentencing"  program.  Instead  of 
fines  or  jail  terms,  the  Vet  is  assigned  to  a 
period  of  community  service,  which  may  be 
at  the  "Stand  Down"  site  or  at  a  local  com- 
munity agency,  such  as  the  Salvation  Army. 
The  relief  that  the  veteran  feels  in  no  longer 
having  to  "look  over  his  shoulder",  but  now 
being  able  to  walk  with  pride  in  the  knowl- 
edge that  he  is  no  longer  the  subject  of  an 
outstanding  police  warrant.  Is  for  many,  a 
feeling  that  few  can  adequately  descril*. 

A  statistical  review  of  some  of  the  more 
significant  findings  ttom  the  Stand  Down  ex- 
perience include  the  following  general  obser- 
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Vfttions:  though  blacks  represent  8  percent  of 
Che  27  million  veterans  in  the  Nation,  they 
approximate  SO  percent  of  those  homeless 
veterans  participating  in  California  Stand 
Down  programs.  Included  among  a  number  of 
programs  targeted  to  homeless  veterans 
siwnsored  by  the  U.S.  Dept.  of  Veterans  Af- 
fairs. Is  the  Domiciliary  Care  for  Homeless 
Veterans  Program.  Thirty-eight  percent  of 
the  homeless  Vets  participating  in  this  pro- 
gram are  black. 

To  continue  with  the  statistical  review, 
the  average  age  of  the  Stand  Down  partici- 
pant is  42,  further  confirming  the  fact  that  82 
percent  of  those  participants  reporting  com- 
bat service,  are  from  the  Vietnam  war  era. 
approximately  65  percent  of  the  Stand  Down 
participants  have  an  educational  background 
that  is  at  or  less  than  high  school.  Thirty- 
five  percent  have  had  education  beyond  high 
school.  72  percent  of  the  veterans  had  been 
without  employment  for  more  than  3 
months,  and  60  percent  had  been  without 
permanent  shelter  for  more  than  3  months. 

With  regard  to  the  demand  for  the  avail- 
able services  provided  at  the  Stand  Down 
site,  once  again  the  service  most  frequently 
requested  was  legal.  Of  interest  is  the  obser- 
vation that  based  on  the  experience  in  Cali- 
fornia to  date,  black  homeless  are  arrested 
or  ticketed  by  local  police  at  a  rate  far  high- 
er than  that  of  their  white  counteri>arts. 

Following  legal  services,  the  next  highest 
demand  was  for  dental  services  at  49  percent; 
substance  abuse  counseling  and  treatment. 
37  percent:  vision  treatment.  30  percent;  fol- 
lowed by  emotional,  podiatry,  and  other 
medical  treatment  in  that  order. 

The  Stand  Down  statistics  in  California  re- 
inforce those  of  the  U.S.  Department  of  Vet- 
erans Affairs,  which  show  that  nationally  96 
percent  of  homeless  veterans  are  single 
males:  almost  80  percent  suffer  fi-om  alcohol 
dependency,  half  from  drug  dependency,  and 
more  than  a  third  suffer  from  mental  illness. 
Approximately  50  percent  satisfactorily  com- 
plete treatment  programs. 

Against  the  odds.  San  Diego's  Stand  Down 
has  happened  every  year  since  1988.  and 
today  is  the  largest  volunteer  event  to  help 
homeless  veterans  in  the  U.S.  It  has  been 
replicated  in  Long  Beach.  San  Francisco,  and 
Sacramento,  as  well  as  in  Denver.  Colorado, 
and  Portland.  Oregon. 

The  success  of  this  effort  can  be  attributed 
to  a  number  of  factors,  not  the  least  of  which 
Is  the  strong  single-minded  persistence  of 
the  sponsoring  private  non-profit  agency.  In 
every  locale  in  which  a  Stand  Down  Program 
has  been  attempted,  there  has  been  an  out- 
pouring of  support  from  both  government 
and  private  offices  and  organizations — to  in- 
clude VA  regional  offices;  VA  medical  cen- 
ters: county  veterans  service  officers:  and 
veteran  organizations  such  as  the  Disabled 
American  Veterans:  Veterans  of  Foreign 
Wars;  and  the  American  Legion. 

Statement  by  Maceo  a.  May.  Housing  De- 
velopment AND  Program  Director. 
Swords  to  Plowshares 
Mr.  Chairman  and  members  of  the  Com- 
mittee, on  behalf  of  the  Congressional  Black 
Caucus,  Swords  to  Plowshares  and  veterans. 
I  want  to  thank  you  for  the  opportunity  to 
share  some  insights  about  a  program  we  op- 
erate in  San  Francisco  which  has  enjoyed 
some  success  in  breaking  the  cycle  of  home- 
lessness  amongst  veterans,  and  re-integrat- 
Ing  those  veterans  back  into  the  mainstream 
of  our  society.  I  also  want  to  share  with  you 
some  concerns  and  recommendations,  par- 
ticularly in  the  areas  of  housing  and  reha- 
bilitation of  black.  Hispanic  and  other  ethnic 
minority  veterans. 


EXTENSIONS  OF  REMARKS 

what  is  the  program? 
The  Transitional  Housing  Program  is  a 
four-  to  six-month,  community-based,  thera- 
peutic, residential  environment  which  fo- 
cuses on  the  continuing  social  rehabilitation 
and  reintegration  of  homeless  veterans  Into 
the  community  and  society.  The  program  is 
designed  to  accommodate  20  homeless  veter- 
ans with  chronic  psychological  and  emo- 
tional problems  (oftentimes,  coupled  with 
substance  abuse/addiction  disorder)  who 
demonstrate  the  potential  to  achieve  and 
maintain  functional  independence  and  self 
sufficiency  in  the  community. 

WHAT  DOES  it  DO? 

The  program  provides  the  residential  sta- 
bility so  necessary  to  make  anything  else 
happen.  In  conjunction,  it  provides  an  exten- 
sive program  of  support  services  and  in- 
depth  therapy  on  site,  and  in  conjunction 
with  an  array  of  community  and  DVA  re- 
sources. Some  of  the  more  significant  com- 
ponents of  services  and  activities  are: 

Comprehensive  health  and  medical  serv- 
ices, primarily  through  cooperation  and 
partnership  with  the  DVA  Medical  Center, 
but  also  utilizing  community  resources 
where  necessary. 

Intensive  individual  and  group  counseling 
to  help  clients  manage  their  condition,  and 
re-develop  important  components  of  their 
lives  that  are  necessary  to  facilitate  self  suf- 
ficiency and  support. 

An  intense  focus  on  substance  addiction 
and  relapse  prevention. 

Literacy  and  pre-vocational  work  to  pre- 
pare vets  for  employment.  This  component 
also  includes  job  placement. 

Development  of  Interim  and  long  term 
housing  after  program  completion. 

While  these  are  some  of  the  more  signifi- 
cant areas,  a  host  of  other  services  and  ac- 
tivities are  utilized  to  "prepare  the  veteran" 
for  re-lntegrati9n. 

WHAT  makes  it  unique  COMPARED  TO  OTHER 
RESIDENTIAL  PROGRAMS? 

The  program  is  veteran  specific — veterans 
are  the  only  population  served.  Because  of 
its  specificity.  It  is  the  only  community 
based  program  positioned  to  address  Post 
Traumatic  war  stress  and  adjustments  dis- 
order conditions  unique  to  veterans. 

The  program  is  able  to  bring  to  bear  the 
considerable  and  comprehensive  resources  of 
the  main  organization,  which  enhances  its 
ability  to  enable  the  veteran  to  dramatically 
increase  his/her  chances  of  success  in  and  out 
of  the  program.  Elxamples: 

LEGAL  ' 

Our  legal  component  is  able  to  assist  veter- 
ans with  discharge  upgrades,  agent  orange  as 
well  as  other  benefit  claims/appeals,  (par- 
ticularly, before  the  Court  of  Veterans  Ap- 
peals), and  provide  legal  advice/referrals  for 
family,  tax.  employment  and  landlord  prob- 
lems. 

EMPLO^-MENT 

Through  several  employment  contracts 
with  the  Dept  of  Labor,  the  SUte  and  Pri- 
vate Industry  councils,  the  employment 
component  is  able  to  offer  literacy  develop- 
ment, testing,  classroom  training  and  job 
placement.  The  employment  component  has 
existed  since  1976  and  has  an  enviable  track 
record  in  achievement  of  performance  goals 
and  effectiveness. 

HUMAN  services 

Our  human  services  component  provides 
emergency  needs  services,  as  well  as  sub- 
stance abuse,  and  emotional  counseling— 
particularly  in  the  areas  of  PTSD  and  ad- 
justment disorders.  This  service  provides  an 
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effective  and  viable  means  of  aftercare  and 
support  for  veterans  completing  our  pro- 
gram. It  also  maintains  a  computer  link 
with  housing  services  within  the  community 
which  enhances  our  ability  to  help  veterans 
find  housing  after  discharge. 

The  linkage  and  rapport  we  have  estab- 
lished with  the  Dept  of  Veterans  Affair's 
local  Health  Care  for  Homeless  Veterans 
component  exemplifies  the  kind  of  partner- 
ship we  feel  is  necessary  to  comprehensively 
address  the  needs  of  veterans. 

Statement  by  Mr.  Arthur  Barham.  Veter- 
ans Upward  Bound  Program.  Atlanta 

in  1971.  the  Southeastern  Regional  Office, 
National  Scholarship  and  Service  Fund  for 
Negro  Students,  (SERO-NSSFNS,  Inc.)  devel- 
oped an  Adult  Basic  Education  program,  for 
returning  Vietnam  Veterans  that  had  not 
graduated  from  high  school.  The  program 
uses  a  wholistic  concept  of  preparing  non 
high  school  graduates  for  a  Post  Secondary 
Education. 

In  1988,  the  ancillary  extension  services  de- 
veloped and  offered  by  the  VUB  program  was 
developed  into  a  formal  project,  funded  by 
the  U.S.  Department  of  Labor  through  a 
grant  to  the  City  of  Atlanta  under  the  1987 
Stewart  B.  McKinney  Homeless  Assistance 
Act.  The  SERO-NSSFNS  program  known  lo- 
cally as  "Atlanta  Vet  Reentry  Project 
(AVRP)"  is  operated  under  a  contract  with 
the  City  of  Atlanta.  AVRP  began  operating 
in  1989  and  has  since  served  more  than  1000 
unemployed  veterans.  The  project  focuses  on 
helping  many  disadvantaged  veterans  re- 
integrate back  into  the  mainstream  of  soci- 
ety by  securing  permanent  employment.  The 
foundation  of  the  project's  operation  are  em- 
powering the  disadvantaged  veterans  grasp 
opportunities  and  master  goal  setting  tech- 
niques for  long-term  success. 

To  further  enhance  the  original  VUB  con- 
cept to  serve  veterans  whether  educationally 
and/or  economically  disadvantaged,  the  staff 
of  VUB,  developed  and  implemented  a  plan 
to  provide  low  cost  housing  to  veterans. 
"Harris  House  (HH)",  a  transitional  housing 
endeavor,  was  created  in  1989  through  a  part- 
nership agreement  between  SERO-NSSFNS' 
VUB,  and  New  Century  Housing  Corporation 
(NCHC).  The  U.S.  Housing  and  Urban  Devel- 
opment has  provided  15%  of  the  funding  re- 
quired for  the  development  and  25%  for  oper- 
ating the  project,  with  the  remaining  funds 
generated  from  local  contributions.  Since  its 
inception  the  project  has  assisted  more  than 
100  veterans  with  low  cost,  safe  housing,  and 
the  ability  to  maintain  a  stable  independent 
living  environment. 

stateme.nt  by  alfred  peck,  director,  the 
Salvation  Army  Borden  Avenue  Veter- 
ans RESIDENCE.  Long  Island  New  York, 
NY 

"Can  you  get  me  into  Borden  Avenue?"  has 
become  the  query  of  many  of  the  veterans  of 
the  United  States  Armed  Services  in  New 
York  City.  Borden  Avenue  is  a  New  York 
City  shelter  specifically  set  aside  for  home- 
less veterans.  The  shelter  is  run  by  the  Sal- 
vation Army  under  contract  to  the  New  York 
City  Human  Resources  Administration. 
BAVR  houses  400  men  and  we  are  always  full. 
Word  has  been  passed  that  the  City's  shelter 
for  homeless  veterans  is  "the  best  show  In 
town,"  It  is  clear,  safe,  and  air-conditioned, 
no  small  consideration  during  this  swelter- 
ing summer.  Borden  Avenue  is  a  place  to 
start  over,  not  a  place  to  end  up." 

BAVR  will  be  five  years  old  on  Veterans 
Day,  1992.  It's  the  first,  the  largest  and  in  the 
opinion  of  many,  the  best  organized  veterans 
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shelter  In  the  country.  In  1962,  the  New  York 
City's  Comptroller  office  released  a  study, 
"Soldiers  of  Misfortune."  which  focused  at- 
tention on  the  high  percentage  of  veterans 
among  the  City's  homeless  population.  The 
report  stressed  the  responsibility  of  the  Vet- 
erans Administration  to  reach  out  to  these 
veterans  most  In  need  of  assistance.  It  al- 
leged that  only  a  small  percentage  were  re- 
ceiving benefits,  and  that  most  were  not 
aware  of  the  benefits  to  which  they  might  be 
entitled. 

The  Human  Resources  Administration 
(HRA)  became  the  City's  liaison  with  the 
Veterans  Administration  (VA)  which,  in  con- 
cert with  the  New  York  SUte  Division  of 
Veterans  Affairs  (SDVA),  initiated  the 
Homeless  Veterans  Outreach  Program.  This 
cooperative  effort  provided  access  to  benefits 
for  shelter  residents  through  on-site  visits 
by  VA  benefits  counselors  and  SDVA  coun- 
selors, who  also  assist  in  the  upgrading  of 
discharges.  HRA  also  designated  a  veterans 
liaison  at  each  shelter  to  coordinate  with  the 
outreach  team,  assist  in  tracking  applica- 
tions. 

Veterans  began  to  press  for  a  seciarate 
shelter  for  veterans  at  which  services  could 
be  coordinated  more  directly  and  hence  more 
effectively. 

Many  of  the  veterans  suffer  from  multiple 
dysfunctions.  Most  prominently,  drug  and  al- 
cohol addictions,  exacerbated  in  some  cases 
by  post  traumatic  stress  disorder  (PTSD) 
and  other  mental  Illness,  with  resulting 
physical  health  problems.  These  must  be 
treated  before  a  veteran  can  make  a  success- 
ful transition  to  independent  living.  "We  can 
find  them  jobs  and  a  place  to  live,  but  if  they 
don't  address  their  real  problems,  it's  only  a 
matter  of  time  before  they  lose  the  job  and 
end  up  back  on  the  streets,  or  in  some  other 
shelter,"  said  a  social  worker  in  the  early 
days  of  the  shelter. 

To  create  an  atmosphere  where  staff  and 
veterans  know  how  to  proceed,  BAVR  has  de- 
veloped a  two  part  contract  that  "obligates" 
the  new  arrival  to  a  social  service  plan  that 
will  lead  to  "mutual  goals"  agreed  to  by  the 
man  and  the  administrators  of  the  residence. 

Statement  by  Gerald  Saunders,  Sergeant 
Major  V-COPS 

I  found  myself  homeless  and  fighting  back 
the  effect  of  Post  Traumatic  Stress  Disorder 
disturbance  I  obtained  while  in  combat  in 
Vietnam.  I  needed  a  place  to  stay  and  the 
Borden  Avenue  Veteran  Residence  was  there. 
I  needed  a  way  to  direct  my  energy  and  give 
back  to  the  community  and  the  V-Cops  gave 
me  that  opportunity. 

The  nights  are  dark  in  Long  Island  City. 
The  summer  Is  hot  and  the  winter  cold.  But. 
when  I  put  on  the  green  shirts  and  the  jacket 
of  the  V-Cope  pride  in  myself  is  elevated.  I 
know  I  will  be  doing  something  that  the 
community  respects. 

We  come  together  at  the  loeth  precinct  in 
Long  Island  City.  We  receive  our  orders  for 
the  evening  and  move  out  into  the  night.  We 
want  to  show  the  community  that  we're  not 
hopeless.  So  using  the  one  set  of  skills  we 
have  all  acquired,  military  skills.  V-Cops 
conduct  patrol  on  the  streets  of  Queens 
much  In  the  same  fashion  they  would  con- 
duct military  drills. 

The  same  tactics  we  used  in  Vietnam,  we 
use  on  the  streets  and  it  works. 

Each  V-Cop  wears  a  green  T-Shirt  with 
yellow  letters  which  reads  "V-Cope  lOeth 
Precinct,"  a  green  baseball-style  jacket 
which  also  reads  "V-Cops  108th  Precinct" 
and  a  black  beret.  Each  V-Cop  is  assigned  a 
partner  for  the  night  and  the  group  travels 
in  formation  everywhere  we  go. 


EXTENSIONS  OF  REMARKS 

The  V-Cope,  unlike  the  Guardian  Angels, 
work  in  full  cooperation  with  the  police.  Al- 
though we  do  not  carry  weapons  our  aim  is 
to  stop  a  crime  before  it  Ukes  place.  Many 
of  the  V-Cope  interventions  have  led  to  ar- 
rests, according  to  108th  Precinct  statistics. 

The  subways  are  a  common  place  for  the 
V-Cope  to  patrol.  While  traveling  on  the 
trains  we  ride  two  to  a  car,  one  at  each  end. 
After  the  train  stops  at  the  platform  and  the 
doors  open  each  V-Cop  looks  out  the  door 
and  raises  his  right  arm,  signaling  to  the 
other  that  "all  is  clear"  in  his  section  of  the 
train.  When  the  group  is  ready  to  exit  the 
train,  each  V-Cop  steps  outside  the  car, 
raises  both  his  arms,  and  turns  one  hundred 
and  eighty  degrees  to  the  right.  To  a  subway 
rider  they  look  like  a  row  of  green  tops  spin- 
ning in  unison.  To  a  bad  guy  it  looks  like 
time  to  find  a  new  train.  To  the  riding  public 
it  is  a  signal  they  can  relax. 

This  type  of  unity  serves  as  an  intimida- 
tion to  criminals  on  the  subways  and  on  the 
streets.  On  a  more  personal  level,  however,  it 
also  provides  me  with  a  sense  of  camaraderie 
with  the  opportunity  to  make  lasting  friend- 
ships. 

Community  leaders  have  told  me  that  the 
neighborhood  patrols  serve  as  an  effective 
criminal  deterrent  and  give  residents  an 
extra  sense  of  security.  "How  do  you  meas- 
ure something  like  this?",  said  a  Community 
Board  member  who  also  serves  as  an  auxil- 
iary policeman  with  the  108th  Precinct. 
"Any  presence,  any  people  on  the  street  in 
this  neighborhood  gives  people  another  in- 
kling of  faith."  He  said,  "Maybe  I  don't  have 
to  run."  "There's  a  perception  that  some- 
thing's happening— and  these  guys  are  part 
of  it." 

'•There's  no  question  in  my  mind  that 
their  effectiveness  on  the  street  can  be  meas- 
ured", the  President  of  the  108th  Precinct 
Community  Council,  which  serves  as  a  liai- 
son between  police  and  the  community,  once 
told  me.  The  V-Cope  are  a  physical  presence 
out  there  and  people  are  becoming  accus- 
tomed to  seeing  them  on  the  streets.  Once 
the  word  gets  out,  the  bad  guys  see  these 
guys.  They  know  they  have  radios  and  are 
able  to  communicate  with  the  precinct.  They 
serve  the  purpose  of  eyes  and  ears  for  the 
regular  police  force." 

Statement  of  Joan  C.  alker.  Assistant  Di- 
rector, NA-noNAL  Coalition  for  the 
Homeless 

Thank  you  for  inviting  me  to  speak  with 
you  today.  I  hope  you  all  have  in  front  of  you 
a  copy  of  the  Executive  Summary  from  the 
National  Coalition  for  the  Homeless'  report 
on  homeless  veterans,  entitled  "Heroes 
Today,  Homeless  Tomorrow;  Homelessness 
Among  Veterans  in  the  United  States" 
which  we  released  last  year  on  Veteran's 
Day.  This  should  provide  you  with  a  basic 
overview  of  the  problem  and.  In  our  view,  the 
shamefully  inadequate  federal  response.  If 
you  would  like  more  information  the  com- 
plete report  is  available  from  our  office.  I 
wanted  to  take  this  time  to  say  a  few  word* 
about  the  larger  social  and  political  forces 
which  have  contributed  to  modem  American 
homelessness  and  where  we  are  on  this  issue 
today. 

Mass  homelessness  has  been  around  for 
some  time  now — more  and  more  Americans 
than  ever  before  see  homeless  people  on  their 
way  to  work  or  on  TV.  The  current  reces- 
sion, rising  unemployment,  and  cuts  in  state 
and  local  benefits  have  combined  to  drive  de- 
mand for  emergency  services  to  unprece- 
dented levels.  Less  than  six  months  after  the 
end  of  the  Persian  Gulf  war,  we  began  receiv- 
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ing  reports  of  veterans  of  Operation  Desert 
Storm  showing  up  in  shelters.  Most  provid- 
ers report  that  the  greatest  increases  In  de- 
mand are  ttom  families,  those  who  are  re- 
cently unemployed,  and  those  who  are  work- 
ing but  still  poor.  Every  day  thousands  and 
thousands  of  men,  women,  and  children  are 
being  turned  away  from  shelters  to  make 
whatever  makeshift  arrangements  they  can 
for  the  night.  Those  who  are  on  the  streets 
are  becoming  more  desperate  and  remaining 
there  for  longer  periods  of  time  as  jobs,  af- 
fordable bousing,  treatment  options,  and 
other  services  become  increasingly  scarce. 
Many  homeless  people  and  service  providers 
are  at  their  breaking  points.  It  seems  as 
though  our  political  leaders  have  turned  a 
blind  eye  to  the  despair  and  wasted  human 
potential  that  we  see  on  our  streets. 

In  the  past  20  years  we  have  gone  ftt>m  a 
situation  of  a  slight  surplus  of  units  afford- 
able to  the  poorest  20%  of  renter  households 
to  a  shortage  of  over  5  million  in  1991.  Safety 
net  programs  have  been  cut  back,  wages 
have  stagnated,  poor  people  have  gotten 
poorer,  and  rich  people  have  gotten  richer. 
As  a  result  the  competition  for  scarce  low- 
cost  housing  units  among  the  poor  has  be- 
come so  fierce,  that  any  crisis  or  disability— 
the  loss  of  a  job.  mental  or  physical  Illness, 
even  a  benefit  check  that  gets  lost  in  the 
mall — can  push  someone  onto  the  street.  In 
the  case  of  veterans  these  factors  may  be  di- 
rectly related  to  their  military  service  as  is 
evidenced  by  the  high  percentage  of  home- 
less veterans  with  Post  Traumatic  Stress 
Disorder.  And  racism  clearly  play  a  role  in 
homelessness — minorities  are  overrepre- 
sented  in  the  homeless  population  at  large  as 
well  as  among  homeless  veterans  although 
we  do  not  know  exactly  by  how  much.  A 
study  of  homeless  men  in  Los  Angeles  found 
that  homeless  veterans  were  more  likely  to 
be  black  than  homeless  men  in  LA  who  were 
not  veterans.  And  despite  passage  of  Fair 
Housing  legislation  many  years  ago  racial 
discrimination  in  housing  remains  rampant. 

Yet  it  is  important  to  remember  that  even 
10  years  ago  we  did  not  have  these  record 
numbers  of  homeless  people,  and  that  there 
are  programs  in  every  community  that  are 
working  to  get  people  off  the  street.  Indeed 
we  will  hear  about  some  of  these  later  on 
this  afternoon.  What  we  are  lacking  Is  the 
political  will  to  devote  the  resources  that 
are  needed.  Most  of  our  housing  assistance 
does  not  go  to  poor  and  homeless  people  who 
need  it  most  but  rather  to  rich  people 
through  tax  subsidies.  Indeed  the  bottom 
fifth  of  the  income  distribution  receives  only 
13%  of  all  housing  subsidies  while  the  top 
fifth  receives  60%.  In  other  words  for  every 
dollar  the  government  is  spending  In  direct 
housing  subsidies  to  the  poorest  20%  of  the 
population,  they  are  losing  S4  in  tax  sub- 
sidies to  the  richest  20%. 

In  the  course  of  writing  our  report,  I  had 
the  opportunity  to  examine  closely  our  gov- 
ernment's response  to  the  needs  of  homeless 
veterans  as  well  as  to  meet  many  men  and 
women  who  have  served  in  the  armed  forces 
and  are  now  homeless.  Surely  the  epidemic 
of  homelessness  among  veterans  that  we  are 
seeing  today  must  rank  as  one  of  our  na- 
tion's most  shameful  broken  promises.  I 
hope  that  we  can  work  together  to  create  the 
political  change  that  is  needed  to  end  this 
tragedy. 
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CONGRESSMAN  TERRY  BRUCE 


HON.  RICHARD  J.  DURBIN 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8, 1992 

Mr.  OURBIN.  Mr.  Speaker,  the  close  of  the 
102d  Congress  will  see  the  departure  of  many 
fine  Congressmen  who  have  served  their  dis- 
tricts arxj  the  Nation  with  distinction. 

My  colleague  and  friend,  Terry  Bruce,  is 
such  a  person. 

Terry  Brlx;e  was  first  elected  to  the  Illinois 
State  Senate  in  1970  at  the  age  of  26.  During 
the  next  14  years,  he  distinguished  himself  as 
a  leader  in  many  fields,  particularly  education. 
His  talent  arxl  hard  work  resulted  in  his  selec- 
txxi  as  majority  leader  of  the  Illinois  State 
Senate.  There  were  few,  if  any,  important  leg- 
islative issues  considered  by  the  Illinois  Gen- 
eral Assembly  during  that  period  whch  did  not 
have  Terry  Bruce's  input. 

In  1984,  he  was  elected  to  serve  in  the  U.S. 
House  of  Representatives  from  ttie  19th  Corv 
gressional  District. 

Terry  Bruce's  reputation  and  skill  earned 
him  a  spot  on  the  coveted  Energy  and  ConD- 
merce  Committee. 

On  that  committee.  Terry  tackled  the  most 
difficult  arx)  complex  issues.  He  became  an 
expert  on  ttie  complexities  of  ttie  Clean  Air 
Act.  He  labored  tong  arxJ  hard  to  find  the  right 
balance  between  environmental  quality  and 
economk:  growth.  His  fine  work  with  ttiat  legis- 
latk>n  will  keep  families  working,  txisinesses 
open,  and  dreams  realized  for  generations  to 
come.  At  the  same  time,  his  efforts  served  the 
legislative  goal  of  improving  air  quality  for  dec- 
ades to  come  in  America. 

Terry  Bruce  was  never  afraid  to  tackle  a 
legislative  challenge.  When  the  Chicago  & 
Northwestern  Railway  went  on  strike  in  1991 
and  imperiled  the  entire  economy  of  Chicago 
and  the  Midwest.  Terry  Bruce  rose  to  the  oc- 
casion. Chairman  John  Dingell  and  Terry's 
colleagues  on  the  Energy  and  Commerce 
Committee  acknowledged  that  Terry  dem- 
onstrated extraordinary  leadership  in  txinging 
that  strike  to  a  fair  conclusion. 

Terry  was  partk;ularty  proud  of  his  work  to 
help  the  University  of  Illinois  in  his  district.  As 
a  major  research  university,  the  University  of 
Illinois  relied  on  its  congressional  delegation, 
artd  its  own  Congressman  in  partcular,  to 
make  certain  ttiat  research  opportunities  from 
Washington  were  available.  Terry  played  a 
key  role  in  securing  the  biotech  research  facil- 
ity at  the  University  of  Illinois.  This  facility  will 
be  solving  problems  and  improving  the  quality 
of  life  around  the  worid  for  many  years  to 
come.  Terry  Bruce's  hard  work  made  it  hap- 
pen. 

There  are  few  communities  in  dovwistate  Illi- 
nois whk:h  tiave  not  tieen  touched  by  ttie  leg- 
islative contrit)utions  of  Congressman  Terry 
Bruce.  From  ttie  necessities  of  community  life 
such  as  highways  and  txidges  to  ttiose  ele- 
ments which  entiance  ttie  quality  of  life  for  our 
families,  Terry  Bruce  has  made  an  enduring 
contribution  to  his  State. 

From  his  first  campaign,  his  wife,  Chariotte, 
arvj  later  his  daugtiters,  Emily  and  Ellen,  were 
at  his  skJe.  They  passed  out  cookies  at  plant 
gates  and  worked  day  and  night  to  help  Terry 
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win  many  electwns.  Their  familiar,  smiling 
faces  and  hard  work  in  every  election  contest 
were  assets  ttiat  money  could  never  txjy. 

The  good  news  about  this  tribute  is  that 
Terry  Bruce  still  has  many  years  of  oppor- 
tunity atiead  of  him.  Though  he  was  a  cas- 
ualty of  reapportkximent,  his  outstanding  rep- 
utation, and  his  record  of  achievement  leave 
the  door  wkje  open  for  future  service. 

Terry  Bruce's  departure  from  ttie  House  of 
Representatives  is  a  loss  for  the  State  of  Illi- 
nois and  the  Nation.  We  are  fortunate  that  ex- 
traordinary people  like  Terry  Bruce  have  the 
dedk:atk}n  to  enter  public  servce  and  the  tal- 
ent to  make  such  a  positive  contritxjtion  to  the 
lives  of  so  many  ottiers. 


THE  UNITED  STATES  AND  JAPAN 
CAN  WORK  TOGETHER  FOR  PEACE 


HON.  PORTNEY  PETE  STARK 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8. 1992 

Mr.  STARK.  Mr.  Speaker,  the  United  States 
stiould  tiegin  now  to  work  with  Japan,  survivor 
of  the  only  nuclear  war  to  date,  on  the  great- 
est project  the  world  can  imagine:  A  collec- 
tively enforced  peace,  and  the  eliminatkm  of 
all  nuclear  weapons  from  the  face  of  the 
Earth. 

Today,  I  am  introducing  legislation  which 
sets  forth  a  blueprint  to  achieve  this  end.  Real 
progress  can  be  made  by  1995,  the  50th  anni- 
versary of  the  founding  of  the  United  Na- 
tions— and  the  50th  remembrance  of  the  atom 
txjmtjing  of  Hiroshima  and  Nagasaki.  That 
year  also  will  see  the  nations  that  entered  into 
the  Nuclear  Non-Proliferation  Treaty  in  1970 
gather  to  renegotiate  and  extend  it. 

We  can  capitalize  on  this  coincidence  of 
events  t)y  strengthening  the  United  Nations 
Charter,  and  at  ttie  same  time  agreeing  that 
the  next  step  in  the  evolution  of  civilization  is 
the  renouncement  of  nuclear  weapons. 

Japan,  which  tiecame  our  close  ally  in  the 
coW  war  struggle,  is  our  ideal  partner  for  lead- 
ing the  worW  in  this  effort.  Japan  is  the  only 
nation  ttiat  has  endured  the  nightmare  of  nu- 
clear explosions.  As  the  country  which  has 
suffered  the  most  and  the  one  whch  has  re- 
nounced militarism,  Japan  tias  a  moral  auttior- 
ity  that  can  draw  the  nations  of  the  worW  to- 
gether in  this  cause. 

One  could  envision  a  world  conference  in 
Japan— at  Hiroshima  or  Nagasaki — in  which 
the  goal  is  estat)lished  of  eliminating  nuclear 
weapons  and  concrete  steps  are  started  to 
achieve  that  end. 

These  steps  could  irKlude  a  greatly 
strengthened  Nuclear  Non-Proliferation  Treaty, 
an  end  to  nuclear  testing  by  all  nations,  an  im- 
proved International  Atomic  Energy  Agency 
[IAEA]  ttiat  would  truly  safeguard  and  monitor 
nuclear  activities  with  a  stronger  United  Na- 
tions that  would  t>ack  up  the  IAEA's  inspec- 
tors— by  force  if  necessary. 

The  goal  of  this  endeavor  is  txeathtaking. 
The  actual  steps  are  slow,  even  unexciting, 
and  could  take  20  or  30  years  to  fully  imple- 
ment. But  this  long  journey  coukj  eventually 
lead  to  a  new  worW,  free  of  mutually  assured 
destruction,  free  of  the  specter  of  ctian^ed 
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cities  and  tilackened  skies,  free  of  ttie  horrify- 
ing possibility  that  civilizatk>n  as  we  know  rt 
couM  end  on  just  20  minutes  notice. 

But  this  is  more  than  just  a  noble  arxl  tofty 
pursuit — it  is  also  staunchly  in  the  national  irv 
terests  of  the  United  States  and  other  demo- 
cratic countries.  During  ttte  cokj  war.  nuclear 
weapons  worthed  to  our  strategk;  advantage, 
k)y  deterring  overwhelming  Soviet  superiority  in 
tanks  and  manpower  in  Europe,  the  Far  East, 
and  elsewhere.  But  with  ttie  collapse  of  ttie 
USSR,  we  no  longer  need  to  extend  a  nuclear 
umbrella  over  ourselves  or  our  allies. 

Today,  the  leading  military  threat  to  ttie 
United  States,  Japan,  and  Europe  is  nuclear 
weapons  in  the  hands  of  independent  despots 
like  Saddam  Hussein.  For  these  regimes,  the 
bomb  is  their  great  equalizer  against  our  corv 
ventional  military  superiority — the  gulf  war 
wouW  have  tieen  very  different  had  we  faced 
a  nuclear-armed  Iraq.  A  strict  glotal  regime  to 
prevent  all  countries  from  txjikjing  the  bomb 
will  help  us  avoid  a  future  nightmare  involving 
nuclear  blackmail.  As  long  as  it's  verifiatile, 
such  an  agreement  will  work  in  our  strategic 
interests. 

Over  the  last  year.  Congress  and  the  Presi- 
dent have  taken  several  important  steps  in  the 
right  direction,  including  ttie  June  agreement 
with  Russia  to  furttier  reduce  our  respective 
nuclear  arsenals  and  the  recent  9-month  nu- 
clear testing  moratorium  and  tjan  on  testing 
after  1996.  Additionally,  the  1993  Defense  au- 
ttiorization  bill  includes  the  Nuclear  Weapons 
Reductions  Act.  which  calls  for  additional  cuts 
in  the  nuclear  arsenals  of  all  countries.  Finally, 
pending  in  Congress  is  legislation  to  reduce 
the  threat  of  nuclear  proliferation  through  tight- 
ened export  controls,  sanctions  for  violators, 
arxj  stronger  international  safeguards  and  in- 
spections. These  step)s  amount  to  a  solid 
foundation  for  pursuing  a  worid  without  nu- 
clear weapons. 

Japan,  as  nuclear  vk;tim  and  nonnuclear 
power,  must  join  with  the  United  States  in 
leading  this  process.  Historically,  Japan  seems 
to  tiave  t>een  one  of  the  few  societies  on  earth 
which  developed  extraordinary  capak>illty  in  a 
higtvtechnology  weapon — and  then  essentially 
tjanned  that  weapon.  Japan's  use  of  firearms 
in  the  1 6th  and  1 7th  centuries  was  at  ttie  cut- 
ting edge  of  mass  destructions,  but  by  the 
time  of  Commodore  Perry's  arrival  in  1853 
such  weapons  had  been  made  almost  tatxx}. 

As  history  also  shows,  tiowever,  such 
progress  toward  peace  must  tie  reinforced  or 
it  can  be  reversed.  Today,  Japan  and  the  Unit- 
ed States  often  seem  locked  in  a  downward 
spiral  of  finger-pointing  and  name-calling.  Jap- 
anese phrases  like  "kentjei"  and  "buk)ei" 
translate  as  contempt  and  even  hatred  of 
American  ways,  while  on  our  side  public  offi- 
cials who  should  know  t)etter  crack  sick  jokes 
about  World  War  II. 

But  we  should  remember:  Trade  fights  come 
and  go.  Trade  defcits  swing  from  month  to 
month,  the  dollar  and  yen  shift  from  day  to 
day— and  in  the  long  run  history  will  little  note 
nor  long  rememtier.  What  mankind  woukj  al- 
ways rememtier  is  leadership  to  move  the 
worid  out  of  the  nuclear  arms  nightmare. 

Instead  of  spending  all  our  energy  in  trade 
disputes,  let  us  commit  ourselves  to  worthing 
on  something  that  will  be  of  importance  for  all 
future  generations.  In  a  partnership  with  Japan 


Octobers,  1992 

for  arms  control  and  peace,  1995  coukJ  be  the 
beginning  of  a  new  age.  There  could  be  no 
greater  way  to  remember  those  of  all  nations 
who  died  in  the  horror  of  Worid  War  II. 


S.  1579.  THE  TELEPHONE  DISCLO- 
SURE AND  DISPUTE  RESOLUTION 
ACT 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8. 1992 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  in  support 
of  this  legislation  to  regulate  our  Natkin's  pay- 
per-call  industry.  I  woukJ  like  to  commend 
Chainnen  Swift  and  Markey  for  their  hard 
work  on  this  bill,  and  I  thank  them  for  including 
my  provisk>n  to  stop  pay-per-call  companies 
from  taking  advantage  of  our  Nation's  senior 
citizens. 

Some  time  ago  a  constituent  contacted  me 
to  share  her  frustration  at  having  been  the  vk:- 
tim  of  a  1-900  scam.  She  spent  more  than  5 
minutes,  at  $2  a  minute,  trying  to  get  informa- 
tkxi  atxxit  Medk^re  from  a  private  company 
ttiat  tried  to  create  ttie  impresskm  ttiat  it  was 
run  t»y  the  Federal  Government. 

AlttxHjgh  the  900  telephone  Hne  industry 
tias  brought  many  sendees  to  Americans,  we 
cannot  let  private  companies  defraud  unknow- 
ing citizens. 

My  amendment  will  ensure  that  private  com- 
panies do  not  trk*  consumers  into  believing 
ttiey  are  government-run  or  government-spon- 
sored. It  requires  that  900  lines  that  appear  as 
if  they  may  tie  government  programs  or  serv- 
k»s  contain  a  message  in  their  opening 
audiotext  specifying  ttiat  their  services  are  not 
approved  or  endorsed  by  the  Federal  Govern- 
ment. 

Our  Nation's  senior  citizens  deserve  the 
most  accurate  and  helpful  information  about 
the  programs  they  rely  on.  Passing  this  bill  is 
an  important  step  in  preventing  unscrupulous 
companies  from  profiting  by  deceiving  ttiem.  I 
urge  my  colleagues  to  support  this  legislation. 


DEPARTURE  OF  REPRESENTATIVE 
SID  MORRISON 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  8, 1992 
Mr.  DICKS.  Mr.  Speaker.  I  am  addressing 
ttie  House  today  on  behalf  of  the  entire  Wash- 
ington State  congressional  delegation  in  order 
to  pay  trilxjte  to  Congressman  Sid  Morrison, 
wtx)  will  not  tie  with  us  for  ttie  1 03d  Congress. 
SiD  was  first  elected  in  1980  and  since  that 
time  has  been  a  Representative  in  the  truest 
sense  of  the  word.  He  tias  diligently  rep- 
resented ttie  views  and  concerns  of  the  peo- 
ple of  the  fourth  distoict  of  Washington,  includ- 
ing the  agricultural  interests,  small  businesses, 
and  ttie  high  technology  community  in  ttie  Tri- 
Cities.  Arx)  most  recently,  he  has  served  as  a 
mediator,  a  broker  of  kJeas  and,  at  times,  a 
referee  on  ttie  contentious  spotted  owl/timber 
crisis  sltuatk>n  that  has  impacted  the  Pacific 
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Northwest.  As  we  wish  him  well,  I  wanted  the 
Members  of  ttie  House  to  see  a  copy  of  a  let- 
ter that  our  Washington  State  delegation  in  the 
House  has  sent  to  Sid.  thanking  him  for  his 
significant  contritxjtions  to  the  success  of  our 
collective  efforts.  I  am  enclosing  a  copy  of  that 
letter  for  the  RECORD. 

Congress  of  the  United  States. 

House  of  Representatives. 
Washington,  DC,  October  10. 1992. 
Dear  Sid:  We  are  taking  tills  opportunity, 
as  tlie  102iicl  Congress  comes  to  an  end.  to 
send  a  special  note  of  ttianks  to  you  for  tlie 
diligence,  persistence  and  perseverance  you 
demonstrated  in  guiding  our  delegation's  ef- 
forts to  acliieve  a  balance  solution  to  tlie  Pa- 
cific Norttiwest  timl)er  supply  crisis.  It  is  fit- 
ting and  necessary  at  tliis  point,  we  believe, 
to  recognize  officially  tlie  difficult  task  you 
accepted  and  ttie  conscientious  work  that 
you  did  in  keeping  our  collective  view  fixed 
upon  a  national  and  resisonable  solution  to 
ttie  Nortliwest's  most  urgent  natural  re- 
source conflict.  As  tlie  "convener"  of  an 
unending  series  of  (unending)  delegation 
meetings  in  1434  Longwort-h,  you  have  dis- 
played the  valuable  trait  of  a  marathon  run- 
ner: an  awareness  that  this  is  a  long-distance 
race  with  no  easy  sprint  to  vlctoiT.  It  has 
been  that  recognition  on  your  part,  most  es- 
pecially, that  has  kept  us  moving  forward 
through  the  most  difficult  periods  of  impasse 
and  disagreement  and  which  has  resulted  in 
significant  strides  toward  the  development 
of  a  cogent  timber  strategy  in  this  102nd 
Congress. 

All  of  us  owe  a  great  debt  to  you,  Sid.  for 
your  vision  and  for  your  strength.  We  will 
miss  you  for  you  insight  and  for  your  persist- 
ence as  a  convener,  but  most  of  all  we  will 
miss  you  as  a  friend.  Best  wishes  in  all  your 
future  endeavors. 
Sincerely. 

Tom  Foley. 

al  Swift. 

John  Miller. 

JOLENE  UNSOELD. 

Norm  Dicks. 
Rod  Chandler. 
Jim  McDermott. 


MUCH  ADO  ABOUT  SOMETHING 


HON.  CHARUS  H.  TAYLOR 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENT ATR'ES 

Thursday.  October  8. 1992 
Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er. I  am  here  to  inform  this  House  and  the  Na- 
tion about  an  upcoming  event  in  Cleveland 
County.  NC,  on  October  17.  Our  indivkJual 
communities  are  steeped  in  cutture,  traditkins, 
and  special  foods  ttiat  represent  the  diversity 
and  rKhness  of  our  tieritage.  And  so,  on  Octo- 
ber 17,  the  people  of  the  Cleveland  County 
area  will  be  celetxating  Livermush  Expo  1992. 
Livermush  is  made  by  combining  some  of 
the  "finer"  parts  of  ttie  pig,  including  the 
"snoots,"  togettier  with  sprees  and  commeal. 
This  wonderful  cuisine  was  first  soW  commer- 
cially in  the  1920's  and  became  a  staple  dur- 
ing ttie  Depressk>n.  Its  virtues  were  first  cele- 
brated in  October  1987  when  the  Cleveland 
County  Commissioners  and  ttie  Sheltiy  City 
Council  passed  resolutions  proclaiming  that 
"livermush  is  ttie  most  deltckius,  most  eco- 
nomical, and  most  versatile  of  meats."  Well, 
ttiat  made  what  most  people  of  ttie  area  al- 
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ready  know  official.  There  was  nothing  left  to 
do  but  proclaim  ttie  first  Livemnush  Exposition. 

I  have  sent  invitations  to  our  natonal  lead- 
ers, including  both  PreskJential  candidates, 
and  some  word  about  ttie  excitement  of  the 
occasion  is  beginning  to  drift  in. 

President  Bush  has  indcated  that  while  he 
does  not  care  for  broccoli,  he  is  certain  he 
woukJ  tove  livemiush.  After  all.  pork  rinds  are 
one  of  his  favorite  foods.  And  if  you  kx* 
under  ttie  skin  of  any  pork  rind  eater,  you  will 
find  ttie  makings  of  a  livermush  tover. 

It  has  been  sakJ  that  PreskJential  candidate 
Bill  Clinton  has  bled  livermush  but  swears  he 
dklnl  swaHow.  Its  certain  he  wouW  like  it 
ttxiugh,  since  ttie  University  of  Arkansas  has 
a  few  "Hawgs." 

Vce  Preskjent  Quayle  must  k>ve  livermush 
because  when  asked  to  spell  it,  he  wrote 
down  "G-O-O-D-E." 

And  Senator  Al  Gore  sakj  that  he  may  in- 
clude ttie  story  of  livermush  in  tiis  next  book 
on  ttie  environment  since  livermush  is  ttie  best 
example  of  recycling  he  knows. 

Some  of  you  may  think  that  this  is  much 
ado  atxxit  nothing,  but  as  this  t-shirt  says,  the 
Livennush  Expo  92  is  "Mush  Ado  About 
Something." 

Mack's  Livermush  of  Shelt}y.  NC.  Hunter 
Livermush  of  Markin,  NC,  and  ottiers  will  be 
displaying  their  products  on  the  17lh.  Haniet 
Holton  win  demonstrate  several  uses  of 
livermush,  pertiaps  a  livermush  Ctiristonas 
to^ee.  Ttiey  will  be  serving  livermush  at  ttie 
Shelby  Cafe  on  Main  Street,  and  Hariey  Hog 
and  the  Rockers  will  be  playing.  KkJs  will  be 
entertained  by  pot  belly  pigs  and  events  at  the 
piglet  pen.  Elvis  is  expected  to  make  an  ap- 
pearance. 

Everyone  may  not  make  it  to  Hog  Heaven 
but  iTs  a  sow  certainty  that  everyone  will  be 
wekximed  at  the  October  17  Livermush  Expo 
in  Shelby.  NC. 


THE  LOWER  MISSISSIPPI  DELTA 
DEVELOPMENT  FINANCING  COR- 
PORATION ACT 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8. 1992 
Mr.  EMERSON.  Mr.  Speaker,  I  am  pleased 
to  join  with  my  friend  and  colleague  from  Mis- 
sissippi, Mr.  Espy,  in  inti^oducing  the  Lower 
Mississippi  Delta  Development  Financing  Cor- 
poratkxi  Act.  Today  represents  ttie  culmination 
of  years  of  tiard  work,  and  we  have  an  excel- 
lent product  as  a  result.  I  commend  Mr.  Espy 
and  others  wtx)  tiave  worked  on  ttiis  project 
for  all  of  ttieir  fine  work. 

Ttie  kiwer  Mississippi  Delta  regkm  of  ttie 
country  consists  of  219  counties  and  parishes 
that  are  among  ttie  t^ation's  poorest.  When 
the  Lower  Mississippi  Delta  Devekipment 
Commisskxi  issued  its  report  In  May  1990.  ttie 
statistics  were  eye  opening.  Substantial  pov- 
erty, poor  tiealth.  high  infant  mortality,  lack  of 
education,  and  lack  of  suitatile  infi^asb-ucture 
are  among  the  factors  whkdn  have  Nmited  ttie 
opportunities  availatile  to  resklents  of  ttie  delta 
regkm. 

Despite  ttiese  adverse  conditions,  ttie  peo- 
ple of  ttie  delta  prefer  hope  to  despair.  They 
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are  hard  working  and  forthright,  and  they  are 
one  of  the  region's  most  tremendous  re- 
sources. They  did  not  come  to  the  Congress 
looking  for  a  handout;  rather,  the  Congress  is, 
by  virtue  of  this  bill,  offering  ttie  region  a  hand 

up- 

This  bill  will  give  the  delta  region  the  ability 
to  help  itself.  The  Delta  Corporation  is  a 
means  to  provide  structured  seed  money  to 
this  region  that  needs  it  so  badly,  but  it  is  not 
a  Federal  program  to  continue  ad  infinitum.  It 
will  not  be  another  bureaucracy;  we  have  too 
many  of  ttiose  in  this  country  already.  This 
Corporation  will  be  a  private  corporation  oper- 
ating under  a  Federal  charter.  At  the  erxf  of 
fiscal  year  1998,  the  Corporation  will  reorga- 
nize under  a  State  charter,  and  it  will  be  pri- 
vate in  every  sense  of  the  word.  With  this  leg- 
islation, we  are  helping  the  people  of  the  delta 
to  create  a  structure  which  will  eventually  be 
entirely  delta-run.  delta-managed,  and  delta-fi- 
nanced. 

This  is  how  the  Corporation  will  work:  The 
PreskJent  will  appoint  the  initial  Board  of  Di- 
rectors, with  the  advk:e  and  consent  of  ttie 
delta  congressional  delegation.  The  Board  of 
Directors  will  establish  bylaws,  appoint  officers 
and  emptoyees  of  the  Corporation,  and  issue 
stock.  It  will  possess  all  the  powers  of  any  or- 
dinary private  corporation:  Owning  and  trans- 
ferring real  and  personal  property;  acquiring  or 
estat)lishing  sutsidianes;  entenng  into  con- 
tracts; et  cetera.  The  Corporation  will  receive 
up  to  Si 00  million  in  Federal  furxJIng  over  a 
span  of  5  years,  arxj  it  will  t>e  on  its  own  after 
that. 

The  Corporation  will  play  an  instrumental 
rote  in  stimulating  entrepreneurial  activity  and 
infusing  capital  Into  the  delta  region.  It  Is  di- 
rected by  ttris  legislation  to  provide  technical 
training  programs  for  local  communities,  pro- 
vkJe  regional  ecorxjmic  research  and  analysis, 
raise  furxJs  for  economk;  devetopment.  and 
work  with  local  finarwial  institutions  to  provide 
mtcroloan  furxJs,  seed  arxl  venture  capital,  re- 
volving toans.  and  other  rinarx:ial  toote.  All  in 
all,  tf)e  Corporation  will  create  a  climate  in 
wheh  economic  development  can  flourish  in 
the  delta  region. 

I  am  truly  excited  about  the  potential  un- 
leashed by  the  Delta  Corporation.  This  bill  rep- 
resents a  true  investment  in  tfie  people  of  the 
regon — not  another  bureaucracy,  and  not  an- 
other Government  giveaway — and  our  retum 
on  this  investment  will  be  manifold.  The  Delta 
Corporation  will  truly  help  folks  to  help  them- 
selves, and  I  hope  to  see  it  swiftly  enacted  in 
the  1 03d  Congress. 


THE  FUTURE  OF  REGIONAL 
TRANSMISSION  GROUPS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8. 1992 

Mr.  TOWNS.  Mr.  Speaker.  I  was  dis- 
appointed that  we  were  unable  to  include  a  re- 
gional transmisskjn  group  [RTG]  provision  in 
ttie  bill.  The  RTG  proposal  represents  the  con- 
sensus agreement  of  virtually  every  sector  of 
the  industry  including  the  utilities,  munk:ipal 
and    co-op    systems,    IPP's    environmental 
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groups,  and  others.  The  RTG  approach. 
anrx)ng  other  things,  woukj  help  to  meet  the 
goal  of  increased  trartsmission  access  through 
cooperative,  voluntary  relationships,  and  alter- 
native dispute  resolution  mechanisms,  not  pro- 
tracted litigation  at  FERC. 

We  should  do  everything  possible  to  enact 
legislation  quickly  next  session  to  provide 
these  groups  with  the  appropriate  legal  frame- 
work they  need  to  operate  most  effectively.  I 
consider  the  enactment  of  an  RTG  provision 
of  significant  importance  to  my  constituents  in 
New  York  and  electric  consumers  all  over  the 
country.  I  am  anxious  to  work  with  my  col- 
leagues to  consider  the  RTG  provision  as 
eariy  as  possible  in  the  next  session. 


H.R.     4016,     COMMUNITY     ENVIRON- 
MENTAL RESPONSE  FACILITIES 


HON.  NANCY  PEOSI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8. 1992 

Ms.  PELOSI.  Mr.  Speaker,  H.R.  4016,  the 
Community  Environmental  Response  Facilities 
Act  would  provide  much-needed  relief  to  many 
communities,  like  my  district  of  San  Francisco, 
affected  by  base  closures. 

The  loss  of  jobs  and  capital  from  base  clo- 
sures have  magnified  the  effects  of  the  current 
recession  lor  many  people,  particularly  In  Cali- 
fornia. In  order  to  mitigate  these  effects,  it  is 
Imperative  that  t>ases  are  cleaned  up  and 
ready  for  new  uses  within  their  community. 
H.R.  4016  woukj  accomplish  this  by  allowing 
military  installations  to  be  parceled  into  reme- 
diated and  nonremediated  areas  and  permit 
development  on  the  remediated  sections. 

Such  a  process  holds  partk;ular  importance 
for  my  district  in  which  the  Presidio  Army  Base 
and  Hunters  Point  Naval  Shipyard,  a 
Superfund  site,  are  being  closed.  Allowing  de- 
velopment to  proceed  on  sections  of  Hunters 
Point  that  are  free  from  contamination  will  pro- 
vide much-needed  economic  relief  for  the  citi- 
zens in  tfie  surrounding  areas  who  have  been 
hardest  hit  by  the  recession. 

The  opportunities  that  tfie  Presidio  and  Hurv 
ters  Point  offer  for  tfie  surrounding  commu- 
nities are  tremerxJous.  The  sooner  these  op- 
portunities are  availat>ie,  the  sooner  we  can 
help  relxjild  our  economy  arxJ  local  commu- 
nities. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation 


A  TRIBUTE  TO  RONALD  WHITE 
DURING  THE  FRIENDS  OF  LABOR 
CHARITY  DINNER 


HON.  LUCIEN  L  BLACKWELL 

OF  PESNSYLVA.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8, 1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  and 
ask  my  colleagues  to  join  me  in  paying  tribute 
to  attorney  Ronald  White  for  his  dedication 
and  commitment  to  serving  his  community. 

Mr.  Speaker,  in  recognition  of  his  commu- 
nity involvement  which  is  demonstrative  of  his 
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philosophy  of  txjikjing  bridges.  Attorney  White 
win  be  honored  by  his  friends  and  loved  ones 
at  tfie  Friends  of  Latxx  Charity  Dinner  that  will 
be  hekj  on  October  1 7,  1 992,  in  the  great  city 
of  Philadelphia. 

Mr.  Speaker,  I  know  firstfiand  of  Attorney 
White's  many  accomplishments.  He  has  Ijeen 
unselfish  in  sharing  his  many  talents  in  an  ef- 
fort to  strengthen  and  to  bring  atXHJt  a  certain 
bond  to  his  community.  Mr.  Speaker,  his  alle- 
giance is  steadfast  and  his  determination 
unyielding. 

Mr.  Speaker,  Attorney  White  is  indeed  the 
kind  of  citizen  about  which  any  Representative 
would  be  proud  to  boast.  Although  several 
years  ago,  Attomey  White  estat)lished  tfie  law 
firm  of  White,  McClellan,  &  Singley,  he  none- 
theless finds  the  time  to  serve  on  tfie  boards 
of  tfie  Community  Development  Corp.; 
Cunningham  Community  Center;  African 
Americans  for  Cultural  Development:  Philadel- 
phia Anti-Drug/Anti-Violence  Network  and  tfie 
Philadelphia  Public  Defenders  Association. 

In  addition,  Mr.  Speaker,  his  sound  career 
as  a  litigator  has  enatiled  him  to  gain  member- 
ship with  prestigious  boards  such  as  the 
Pennsylvania  Bar,  Supreme  Court  of  Penn- 
sylvania Bar,  the  Federal  Court  Eastern  Dis- 
trict of  Pennsylvania,  and  the  U.S.  Court  of 
Appeals  for  the  Third  Distrrct. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  congratulating  and  extending  tjest  wisfv 
es  for  future  success  to  attorney  Ronakf  Avon 
White. 


H.R.  5678,  REGARDING  FUNDING 
FOR  AN  ESTUARINE  RESOURCES 
CENTER 


HON.  H.  MARTIN  LANCASTIR 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8. 1992 

Mr.  LANCASTER.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  the  conference 
report  on  H.R.  5678.  This  report  allocates 
funds  for  important  and  deserving  projects, 
one  of  whk;h  is  in  eastern  North  Carolina.  The 
Pamlico-Tar  River  Foundation,  a  nonprofit 
group  of  over  2.000  members,  and  the  town  of 
Washington,  N.C.,  are  seeking  to  establish  the 
North  Carolina  Estuarine  Resources  Center. 
The  major  function  of  this  center  would  be  to 
educate  tfie  residents  and  visitors  of  nortfv 
eastern  North  Carolina  atxjut  the  important 
concerns  of  watersfied  protection. 

The  complex  integrity  of  watersheds,  wet- 
lands, and  estuarine  systems  are  only  now  tie- 
ginning  to  be  understood,  and  it  is  imperative 
that  new  information  is  shared  to  provide  in- 
sight into  the  vast  resources  in  the  Altjemarie- 
Pamlico  region.  Decisions  governing  tfie  man- 
agement of  these  natural  resources  will  carry 
significant  implications,  economic,  ethical,  and 
ecological,  for  each  and  every  citizen  in  nortfv 
eastern  North  Carolina.  Therefore,  public  edu- 
cation on  tfiese  issues  is  imperative,  and  a 
permanent  educational  facility  located  on  tfie 
western  skje  of  the  Allaemarle-Pamlico  Sounds 
is  a  necessary  element. 
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CONFERENCE  REPORT  ON  H.R.  11, 
THE  REVENUE  ACT  OF  1992 


HON.  MKESYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  8, 1992 
Mr.  SYNAR.  Mr.  Speaker,  early  on  Tuesday 
morning  I  voted  against  the  conference  report 
on  H.R.  11,  the  Revenue  Act  of  1992,  be- 
cause it  contains  a  simple,  yet  devastating,  in- 
herent flaw  that  will  bust  the  Federal  budget. 
While  the  bill  provkies  a  variety  of  tax  benefits 
I  support,  ttie  flaw  in  the  legislation  is  that 
tfiese  benefits  are  pennanent  while  the  means 
to  pay  for  them  are  only  temporary.  The  ulti- 
mate result  of  this  imbalance  is  an  estimated 
$10  billion  in  yearly  net  revenue  k)sses  to  the 
U.S.  Treasury.  In  short,  I  voted  "no"  on  this 
bill  because  it  canl  pay  for  itself  and  it  ends 
up  greatty  increasing  a  deficit  that  already 
drains  our  economy  of  significant  growth  po- 
tential. 

In  the  true  spirit  of  an  election  year,  H.R.  1 1 
attempts  to  promise  something  to  everyone  in 
the  short  term  and  delay  paying  for  this  lar- 
gess until  after  election  day.  What  has  been 
promised  to  everyone,  and  much  ballyfiooed 
by  H.R.  11's  supporters,  are  a  number  of  po- 
litk»lly  popular,  and  permanently  imple- 
mented, tax  Ijenefits.  These  include  provisions 
which  alk>w  tax  deductible  conbibutions  to  in- 
dividual retirement  accounts  [IRA's],  permit  de- 
ductitjle  amortization  of  good  will,  permanentiy 
extend  the  tow-income  housing  credit,  repeal 
tfie  luxury  tax  on  pleasure  boats  and  provide 
passive  loss  relief  for  real  estate  developers. 
White  I  generally  support  these  specific  tax 
benefits  they  will  eventually  cost  the  Federal 
Treasury  ctose  to  $10  tiillion  per  year.  It  is  fis- 
cally inesponsitjle  for  Congress  to  grant  per- 
manent tax  benefits  without  replacing  this  tost 
revenue  with  tfie  same  amount  of  permanent 
new  revenue  offsets.  Unfortunately,  H.R.  11 
not  only  fails  to  replace  the  revenue  it  toses. 
it  uses  a  host  of  budgetary  gimmtoks  to  mask 
this  failure. 

First,  most  of  the  revenue  raisers  in  the  bill 
are  only  temporary.  For  exampte,  the  bill 
raises  an  estimated  $14  billion  in  revenue  by 
Increasing  tfie  estimated  taxes  for  individuals 
and  raising  taxes  on  securities  firms'  inven- 
tories. Unfortunately,  the  new  estimated  tax 
rutes  don't  increase  taxes,  tfiey  merely  accel- 
erate collections.  This  produces  a  one-time 
gain  in  the  short  term  and  that's  it.  Similarly, 
the  securities  firms'  tax  revenue  results  ft-om  a 
one-time  increase  due  to  an  inventory  ac- 
counting cfiange. 

Second,  t)ecause  the  bill  attempts  to  be  rev- 
enue neutral  within  tfie  5-year  budget  window, 
it  encourages  tax  revenue  collections  within 
the  budget  window  by  promising  increased 
taxpayer  savings,  whtoh  translates  into  lost  tax 
revenues,  in  the  years  beyond  the  budget  win- 
dow. This  is  nx)St  evident  in  the  tjill's  IRA  pro- 
visions. The  bill  raises  revenue  in  the  short 
term  by  charging  taxpayers  a  one-time  fee  for 
rolNng  over  cunent  IRA's  into  new  H.R.  11 
styte  IRA's.  The  incentive  for  switching  to  the 
new  styte  IRA  is  tfie  promise  of  greater  sav- 
ings to  the  taxpayer  tfian  those  availat)le  on 
cuaent  IRA's. 

Unfortunately,  future  taxpayer  savings  pro- 
vkJed  by  the  bill  cost  more  than  tfie  current 
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revenue  provistons  raise,  thus  making  the  IRA 
provision  a  money  toser  in  the  long  term.  This 
is  of  no  concern  to  the  bill's  proponents,  how- 
ever, because  tfie  revenue  tosses  are  re- 
corded outskJe  the  cun-ent  budget  window.  In 
essence  this  proviston  is  like  a  family  that  bor- 
rows from  next  month's  paycfieck  to  pay  tfiis 
month's  bills  and  declares  its  budget  balanced 
by  only  looking  at  this  month's  income  and  ex- 
penses. 

Finally,  the  bill  manipulates  the  effective 
dates  of  tfie  IRA  provisions  to  increase  reve- 
nue estimates  in  the  near  term  while  pushing 
revenue  losses  outside  the  budget  window. 
For  exampte.  the  IRA  rollovers  start  first  virhtoh 
result  in  greater  revenues  from  the  collection 
of  the  rollover  fees.  However,  the  bill's  in- 
creased deductions  for  the  new  styte  IRA's 
don1  start  until  1995.  This  has  the  effect  of 
postponing  a  true  accounting  of  the  bill's  cost 
past  the  cun-ent  budget  window  and  preserves 
tfie  bill's  illusion  of  budget  neutrality. 

H.R.  11  offers  a  number  of  tempting  bau- 
bles in  the  form  of  politically  popular  tax 
breaks.  Unfortunately,  it  attempts  to  pay  for 
these  baubles  with  tnxlgetary  steight  of  hand 
that  will  ultimately  increase  the  Federal  deficit. 
I  voted  against  H.R.  1 1  because  real  tax  ben- 
efits need  to  be  paid  for  with  real  tax  revenues 
not  accounting  gimmtoks. 


H.R.  6168 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  8. 1992 
Mr.  OBERSTAR.  Mr.  Speaker,  at  this  hour 
it  appears  unlikely  that  the  other  body  will 
have  an  opportunity  to  pass  its  own  bill  reau- 
thorizing the  airport  and  ainway  bust  fijnd  be- 
fore we  adjourn.  This  means  that  inportant 
aviation  programs  will  lapse  unless  the  other 
body  passes  a  bill  previously  passed  by  the 
House. 

In  recent  months  we  have  passed  two  avia- 
tion reauthorization  bills.  On  May  19,  by  a  vote 
of  410  to  2  we  passed  H.R.  4691,  a  reauthor- 
ization bill  reported  by  the  Committee  on  Put>- 
lic  Works  and  Transportation.  On  Friday,  Octo- 
t)er  2,  in  order  to  expedite  the  legislative  proc- 
ess, we  passed  H.R.  6093  which  was  a  com- 
promise between  the  eariier  House  bill  and  a 
bill   reported   by   the   Senate  Committee   on 
Commerce,     Science,     and    Transportation. 
Since  then  we  have  teamed  that  the  other 
body  wouW  like  to  see  adjustments  to  H.R. 
6093.  Because  it  appears  that  there  will  be  no 
opportunity  for  a  conference  to  discuss  these 
problems  directiy,  we  are  this  morning  asking 
the  House  to  pass  a  new  biW  to  deal  with  the 
prot>lems  raised  by  the  other  body.  We  hope 
they  will  find  this  bill  acceptable  and  pass  it. 
The  major  difference  between  the  new  t)ill 
and  H.R.  6093  is  that  the  new  bill  limits  the 
Airport  Improvement  Program  authorizatton  to 
1  year.  Apart  from  this,  the  new  bHI  does  not 
make  any  major  departures  from  H.R.  6093 
and  foltows  ttie  same  bask:  approach  as  tfie 
bill  whch  the  House  passed  in  May.  The  bill 
is  important  legislation  since  if  tfie  bill  is  not 
passed,  tfiere  will  be  no  authority  for  new 
grants  for  airport  development.  In  tfie  current 
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state  of  the  economy  the  countiy  cannot  afford 
even  a  temporary  shutdown  in  a  program 
wtiich  sustains  approximately  100,000  jobs. 

Finally  Mr.  Spieaker.  I  am  taking  this  occa- 
skjn  to  clarify  tfie  meaning  of  some  of  tfie  pro- 
vistons of  the  bill.  First,  Mr.  Speaker,  I  wish  to 
darify  that  sectton  51 1(h)(2)  of  the  Airport  and 
Mtway  Improvement  Act  of  1982  (AAIA),  as 
amended,  does  not  apply  to  car  rental  fimis 
doing  business  at  an  airport  for  the  purposes 
of  detenming  compliance  with  any  requirement 
imposed  pursuant  to  section  511(a)(17)  of 
AAIA.  Administration  of  DBE  assurance  for  car 
rental  firms  sfiall  be  governed  Ijy  sectton 
51 1(h)(3)  of  AAIA.  as  amended. 

In  addition,  I  note  that  section  511(h)(3)(C) 
of  AAIA,  as  amended,  provides  that  nothing  in 
the  law  on  DBE  assurance  "shall  require  a  car 
rental  firm  to  change  its  corporate  stoxjctijre  to 
provide  for  direct  ownersfiip  arrangements." 
For  exampte,  a  car  rental  firm  is  not  required, 
but  is  permitted  by  tfie  DBE  assurance  sec- 
tions 511(a)(17)  and  511(h)  of  the  AAIA,  as 
amended,  to  b^ansfer  corporate  assets  or  erv 
gage  in  joint  ventures,  partnerships  or  sub- 
leases. 

Mr.  Speaker,  this  is  important  legislation  for 
bansportation  and  for  jobs.  I  urge  its  imme- 
diate passage. 


TRIBUTE  TO  REPRESENTATIVE 
BEN  JONES 


HON.  JIM  RAMSTAD 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8. 1992 

Mr.  RAMSTAD.  Mr.  Speaker.  I  rise  today  to 

pay  bibute  to  a  departing  colleague  wtio  will 

be  sorely  missed  by  every  Member  of  this 

House  and  every  person  whose  life  he  has 

toucfied.  I  refer  to  the  distinguished  gentieman 

from  Georgia,  [Ben  Jones]. 

Although  I  have  only  known  Ben  for  tfie  last 
2  years,  weVe  had  lunch  together  vwth  four 
otfier  colteagues  virtually  every  Wednesday  in 
the  office  of  our  colleague  from  Missouri,  Bia 
Emerson. 

We  are  from  the  North,  South,  East,  and 
West  of  this  great  counby.  Tfwee  Democrats, 
three  Reputdicans.  With  different  backgrounds 
and  different  legislative  interests.  But  we  share 
a  powerful  bond.  We  are  all  grateful  recover- 
ing akxiholics— and  Ben  Jones  is  a  special 
member  of  our  feHowship. 

Ben's  total  honesty  and  disarming  openness 
about  his  alcoholism  and  recovery  fiave  tjeen 
an  inspiratton  to  each  one  of  us  and  everyone 
else  in  this  body.  Ben's  leadership  on  behalf 
of  people  recovering  from  ctiemical  depend- 
ency wHI  be  missed.  His  efforts  to  assist  oth- 
ers still  suffering  from  tfie  ravages  of  atoohot- 
ism  and  drug  addtotion  will  also  be  missed. 

But  most  of  all,  we  will  miss  Ben's  daily 
nudges.  "How  ya'all  doin",  Jim?"  he  woukf  ask 
daily  in  that  distinctive  dialect— reminiscent  to 
tfiis  Minnesotan  of  Cooter  on  "Dukes  of  Haz- 
ard." 

Ben  was  there  in  tfie  good  days  and  tfie 
not-so-good  ones.  He  wouW  always  take  time 
to  listen  to  anyone  in  need  of  assistance  or 
just  a  listening  ear. 

Ben,  tfianks  for  caring;  ttianks  for  sharing; 
blanks  for  teading;  and  thanks  for  listening.  On 
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behatf  of  Bill  Emerson,  Rod  Chandler,  and 
our  other  two  Wednesday  lunch  members.  I 
salute  you  for  the  hurxjreds  of  hours  you 
sperxj  to  help  other  recovering  people. 

Although  you  will  no  longer  be  a  Member  of 
this  body,  your  spirit  will  remain  with  us.  We 
wilt  carry  on  our  traditions,  and  you  will  be 
with  us  atways.  God  bless  you,  Ben,  and  our 
best  wishes  to  you  and  Alma  in  your  new  life 
together. 


TRIBUTE  TO  STAFF  MEMBERS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  8, 1992 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tritxite  and  express  apprecia- 
tkjn  to  the  excellent  staff  of  the  First  Congres- 
sional District  of  Kentucky  and  of  the  Banking 
Subcommittee  I  chair. 

Yes,  tfianks  to  those  staff  members  I'm  priv- 
ileged to  work  with  both  in  Washington  and 
Kentucky  to  represent  arvj  assist  the  people  of 
Kentucky's  First  Congressional  Distrrct. 

Thanks  also  to  those  staff  members  who 
wof1<  for  ttie  Subcommittee  on  General  Over- 
sight arxJ  Investigations  of  the  House  Banking, 
Finance  and  Urtjan  Affairs  Committee. 

I  express  my  gratitude  to  my  longtime,  effi- 
cient administrative  assistant  Lorraine  Grant, 
wtK)  has  served  on  our  staff  for  1 7  years. 

Special  thanks  to  three  longtime  staff  mem- 
bers— Mary  Lee  Lawton,  Cornelia  (Neal) 
Henson,  and  Elaine  Sullivant — who  have 
worked  untiringly  and  effectively  for  tfie  people 
of  Kentucky's  First  District. 

Mary  Lee  Lawton  has  worked  diligently  in 
our  Henderson  fieW  office  for  15  years.  Mary 
Lee  has  assisted  multitudes  of  western  Ken- 
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tuckians  in  person  and  by  telephone  in  a  pro- 
fessional, helpful  manner. 

Cornelia  (Neal)  Henson  has  typed,  pro- 
duced, arKJ  processed  In  an  efficient  manner 
many  thousands  of  letters  to  Kentuckians  dur- 
ing her  1 4  years  on  our  staff  here  in  Washing- 
ton. 

Elaine  Sullivant  of  Paducah  has  worked  dili- 
gently for  13  years  and  7  months  as  chief  field 
representative  for  the  First  Distrk:t  of  Ken- 
tucky. The  thousands  of  Kentuckians  who 
have  called  our  Paducah  offkie  will  miss 
Elaine  Sullivant's  friendly,  excellent  assist- 
ance. 

Mary  Martha  Fortney  has  been  on  my  staff 
for  12  years  and  has  served  so  ably  for  6 
years  as  staff  director  of  the  Subcommittee  on 
General  Oversight  and  Investigations  of  the 
House  Banking  Committee. 

I  pay  tribute  to  the  following  very  efficient, 
hard-working  staff  members  who  have  served 
arxJ  continue  to  work  in  our  Washington  office 
for  western  Kentuckians:  Legislative  Director 
Maureen  Fletcher,  3'/fe  years;  chief  case- 
worker Elwanda  NewboW,  3'/^  years;  and 
Cheryl  McGlotten,  legislative  assistant,  2 
years. 

I  express  admiration  ar)d  appreciation  to  my 
very  excellent  district  staff  in  western  Ken- 
tucky: Debbie  Foy  of  Mayfleld,  1 0  years;  Caro- 
line Hall  of  Henderson,  7'/?  years;  Shirley 
Carter  of  Hopkinsville,  6  years;  Patti  Hawkins 
of  Madisonville,  4  years;  Ava  Siener  of  Padu- 
cah, 3'/i?  years;  Malcolm  West  of  Central  City, 
3  years;  Raye  Ann  Heath  and  Debbie  Reid, 
both  of  Symsonia,  2  years. 

Special  thanks  also  to  the  excellent  staff  of 
the  Subcommittee  on  General  Oversight  and 
Investigations.  I've  already  mentioned  Mary 
Martha  Fortney,  the  staff  director.  I  also  pay 
tribute  to  the  subcommittee's  counsel,  Steve 
Skontjerg,  1  year,  1  month;  and  professional 
staff  members  Sam  Woodall,  2'/^  years,  and 
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Dave  Liddle,  1  year,  8  months.  Steve 
Skonberg.  Sam  Woodall,  and  Dave  Liddle  de- 
serve  compliments  for  their  excellent  work. 


HONORING  ROSA  ROSARIO-GARCIA 


HON.  EUOT  L  ENGE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  8,  1992 

Mr.  ENGEL.  Mr.  Speaker.  I  take  this  oppor- 
tunity to  recognize  the  work  of  a  friend  and 
comnDunity  leader,  Rosa  Rosario-Garcia.  who 
is  t)eing  horwred  by  here  colleagues  on  Octo- 
ber 23. 

Rosa  has  served  as  chairperson  of  the 
board  of  directors  of  the  Hispanic  Counseling 
Center  on  Long  Island,  which  is  celebrating  15 
years  of  sen/ice  to  the  community.  It  is  fitting 
that  during  this  gala  event  the  Hispanic  Coun- 
seling Center  is  saluting  the  effort  and  dedica- 
tion put  forth  by  Rosa  Rosario-Garcia. 

Through  the  work  of  Rosa  and  her  col- 
leagues, the  chemkally  dependent,  the  men- 
tally ill.  and  their  families  have  b>een  given  an 
opportunity  to  reach  and  sustain  a  productive 
way  of  life.  By  specifcally  serving  people  with 
limited  English-speaking  ability,  the  HIspank; 
Counseling  Center  has  reached  out  to  a  popu- 
lation that  Is  often  underserved  or  completely 
ignored.  The  center's  efforts  are.  indeed,  a 
model  for  other  service  providers  wfro  must 
help  to  fill  this  void. 

For  tfiese  reasons  and  more.  I  commend 
Rosa  Rosario-Garcia  for  blazing  this  new  and 
exciting  trail.  The  fruits  of  her  labor  are  most 
evident  in  the  many  lives  she  has  touched  in 
a  positive  way. 


October  9,  1992 
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HOUSE  OF  REPRESENTATIVES— Friday,  October  9,  1992 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Let  us  pray  using  the  benediction 
from  the  Book  of  Numbers: 

The  Lord  bless  us  and  keep  us; 

The  Lord  make  his  face  to  shine  upon 
us  and  be  gracious  to  us; 

The  Lord  lift  up  his  countenance 
upon  us,  and  give  us  peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  Solomon]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  SOLOMON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  384.  Concurrent  resolution 
providing  for  the  sine  die  adjournment  of  the 
2d  Session,  102d  Congress. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  1182.  An  act  to  authorize  and  direct 
the  exchange  of  lands  in  Colorado; 

H.R.  1537.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
transportation,  as  subtitles  II.  III.  and  V-X 
of  title  49.  United  States  Code.  "Transpor- 
tation", and  to  make  other  technical  im- 
provements in  the  Code;  and 

H.R.  4363.  An  act  to  amend  title  11  of  the 
United  States  Code  to  exclude  from  the  es- 
tate of  the  debtor  certain  interests  in  liquid 
and  gaseous  hydrocarbons. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 


3489)  "An  act  to  authorize  the  Export 
Administration  Act  of  1979,  and  for 
other  punx)ses." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1029)  entitled  "An 
act  to  designate  certain  lands  in  the 
State  of  Colorado  as  components  of  the 
National  Wilderness  Preservation  Sys- 
tem, and  for  other  purposes"  with  an 
amendment. 

The  message  also  announced  that  the 
Senate  had  passed  bills,  joint  resolu- 
tions, and  concurrent  resolutions  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  287.  An  act  for  the  relief  of  Clayton  Tim- 
othy Boyle  and  Clayton  Louis  Boyle,  son  and 
father; 

S.  1174.  An  act  to  establish  the  Cache  La 
Poudre  River  National  Water  Heritage  Area 
in  the  State  of  Colorado; 

S.  1506.  An  act  to  extend  the  terms  of  the 
olestra  patents,  and  for  other  purposes: 

S.  2763.  An  act  to  establish  the  Mike  Mans- 
field Fellowship  Program  for  intensive  train- 
ing in  the  Japanese  language,  government, 
politics,  and  economy; 

S.  2952.  An  act  to  establish  a  grant  pro- 
gram under  the  National  Highway  Traffic 
Safety  Administration  for  the  purpose  of 
promoting  the  use  of  bicycle  helmets  by  in- 
dividuals under  the  age  of  16; 

S.  3388.  An  act  to  provide  graduates  of  the 
Small  Business  Administration's  Minority 
Small  Business  and  Capital  Ownership  De- 
velopment Program  with  opportunities  to 
compete  for  certain  contracts  under  limited 
circumstances; 

S.  3389.  An  act  to  amend  the  Securities  Ex- 
change Act  of  1934  to  prohibit  certain  trans- 
actions with  respect  to  managed  accounts; 

S.  3390.  An  act  to  protect  the  rights  of  chil- 
dren; 

S.J.  Res.  321.  Joint  resolution  designating 
the  week  beginning  March  21.  1993.  as  "Na- 
tional Endometriosis  Awareness  Week": 

S.J.  Res.  323.  Joint  resolution  designating 
October  30.  1992.  as  "Refugee  Day"; 

S.J.  Res.  336.  Joint  resolution  designating 
the  week  beginning  November  8,  1992.  as 
"Hire  a  Veteran  Week": 

S.  Con.  Res.  17.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  certain  regulations  of  the  Occupational 
Safety  and  Health  Administration; 

S.  Con.  Res.  142.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Representa- 
tives to  make  additional  corrections  in  the 
enrollment  of  H.R.  429;  and 

S.  Con.  Res.  143.  Concurrent  resolution  to 
correct  the  enrollment  of  S.  1671. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  I,  the  Speaker  signed  the  following 
enrolled  bills  and  joint  resolution  on 
Wednesday,  October  7,  1992: 

S.  1880.  An  act  to  amend  the  District  of  Co- 
lumbia Spouse  Equity  Act  of  1988; 


S.  3007.  An  act  to  authorize  financial  as- 
sistance for  the  construction  and  mainte- 
nance of  the  Mary  McLeod  Bethune  Memo- 
rial Arts  Center; 

S.  3095.  An  act  to  restore  and  clarify  the 
Federal  relationship  with  the  Jena  Band  of 
Choctaws  of  Louisiana;  and 

S.J.  Res.  287.  Joint  resolution  to  designate 
the  week  of  October  4.  1992.  as  "Mental  Ill- 
ness Awareness  Week." 


APPOINTMENT  TO  LIBRARY  OF 
CONGRESS  TRUST  FUND  BOARD 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  2  U.S.C.  154,  as  amended  by 
section  1  of  Public  Law  102-246.  the 
Chair  appoints  on  the  part  of  the  House 
Mr.  Robert  E.  Rubin,  of  New  York,  NY, 
to  the  Library  of  Congress  Trust  Fund 
Board  for  a  term  of  5  years. 


DESIGNATION  OF  HON.  STENY  H. 
HOYER  TO  ACT  AS  SPEAKER  PRO 
TEMPORE  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
FOR  REMAINDER  OF  SECOND 
SESSION  OF  102D  CONGRESS 

The  SPEAKER  laid  before  the  House 
the  following  communication: 

Washington.  DC. 

October  9. 1992. 
I  hereby  designate  the  Honorable  Steny  H. 
HOYER  to  act  as  Speaker  pro  tempore  to  sign 
enrolled  bills  and  joint  resolutions  for  the  re- 
mainder of  the  second  session  of  the  One 
Hundred  Second  Congress. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 

The   SPEAKER.    Without   objection, 
the  designation  is  agreed  to. 
There  was  no  objection. 


ANNOUNCEMENT  OF  NOTIFICATION 
OF  PRESIDENT  THAT  TWO 
HOUSES  HAVE  COMPLETED 
THEIR  BUSINESS  OF  THE  SES- 
SION AND  ARE  READY  TO  AD- 
JOURN 

The  SPEAKER.  The  Chair  wishes  to 
announce  that  in  lieu  of  the  creation  of 
a  committee  to  wait  upon  the  Presi- 
dent of  the  United  States  and  inform 
him  that  the  two  Houses  have  com- 
pleted their  business  and  are  ready  to 
adjourn,  that  a  committee  consisting 
of  the  majority  leader  and  the  minor- 
ity leader  was  informally  constituted 
to  so  notify  the  President  and  per- 
formed its  function  on  October  7,  1992. 
The  President  advises  that  he  has  no 
further  communication  to  make  to  the 
Congress. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  ifiserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  tJie  floor. 
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LEAVE  OF  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  panted  to: 

Mr.  Stearns  (at  the  request  of  Mr. 
Michel),  for  October  5  and  the  remain- 
der of  this  session,  on  account  of  a 
death  In  the  family. 

Mr.  FooLiETTA  (at  the  request  of  Mr. 
Gephardt),  for  October  2.  on  account 
of  medical  emergency. 

Mr.  Tauzin  (at  the  request  of  Mr. 
Gephardt),  for  October  6,  on  account 
of  a  death  in  the  family. 

Mr.  Mfxjme  (at  the  request  of  Mr. 
Gephardt),  from  6  to  9  p.m.  on  October 
5,  on  account  of  funeral  attendance. 


SENATE  BILLS,  JOINT  RESOLU- 
TIONS. AND  CONCURRENT  RESO- 
LUTIONS REFERRED 

Bills,  joint  resolutions,  and  concur- 
rent resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.  287.  An  act  for  the  relief  of  Clayton  Tim- 
othy Boyle  and  Clayton  Louis  Boyle,  son  and 
father;  to  the  Committee  on  the  Judiciary. 

S.  316.  An  act  to  authorize  the  garnishment 
of  Federal  employees'  pay,  and  for  other  pur- 
poaes;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.  362.  An  act  to  provide  Federal  recopii- 
tion  of  the  Mowa  Band  of  Choctaw  Indians  of 
Alabama;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  523.  An  act  to  authorize  the  establish- 
ment of  the  National  African  American  Mu- 
seum within  the  Smithsonian  Institution;  to 
the  Committees  on  House  Administration 
and  Public  Works  and  Transportation. 

S.  533.  An  act  to  establish  the  Department 
of  the  Environment,  provide  for  a  Bureau  of 
EnvironmenUl  Statistics  and  a  Presidential 
Commission  on  Improving  Environmental 
Protection,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

S.  545.  An  act  to  authorize  the  additional 
use  of  land  in  Merced  County,  CA;  to  the 
Committee  on  Government  Operations. 

S.  568.  An  act  to  require  that  imports  of 
tnab  papaya  meet  all  the  requirements  im- 
posed on  domestic  fresh  papaya;  to  the  Com- 
mittees on  Agriculture  and  Ways  and  Means. 

S.  591.  An  act  to  require  alrbags  for  certain 
newly  manufactured  vehicles;  to  the  Com- 
mittees on  Energy  and  Commerce  and  Public 
Works  and  Transportation. 

S.  811.  An  act  to  require  the  Secretary  of 
Transportation  to  lead  and  coordinate  Fed- 
eral efforts  in  the  development  of  magnetic 
levitation  transportation  technology  and 
foster  implementation  of  magnetic  levita- 
tion and  other  high-speed  rail  transportation 
systems,  and  for  other  purijoses;  to  the  Com- 
mittees on  Energy  and  Commerce;  Public 
Works  and  Transportation;  and  Science. 
Space,  and  Technology. 

S.  814.  An  act  to  amend  the  Environmental 
Programs  Assistance  Act  of  1984  to  provide 
that  for  purposes  of  liability  for  damage,  in- 
jury or  death  caused  by  the  negligence  or 
wrongful  acts  or  omissions  of  individuals  au- 
thorized by  such  act.  the  United  States  is 
liable,  and  for  purposes  of  access  to  trade  se- 
crets and  confidential  business  information 
such  individuals  are  authorized  representa- 
tives of  the  U.S.  Environmental  Protection 
Agency;  to  the  Committees  on  Education 
and  Labor  and  the  Judiciary. 


S.  1056.  An  act  to  provide  for  an  architec- 
tural and  engineering  design  competition  for 
the  construction,  renovation,  and  repair  of 
certain  public  buildings,  and  for  other  pur- 
poses: to  the  Committees  on  Government  Op- 
erations and  Public  Works  and  Transpor- 
tation. 

S.  1174.  An  act  to  establish  the  Cache  La 
Poudre  River  National  Water  Heritage  Area 
in  the  State  of  Colorado;  to  the  Committees 
on  Interior  and  Insular  Affairs. 

S.  1294.  An  act  to  protect  individuals  en- 
gaged in  a  lawful  hunt  within  a  national  for- 
est, to  establish  an  administrative  civil  pen- 
alty for  persons  who  intentionally  obstruct, 
impede,  or  interfere  with  the  conduct  of  a 
lawful  hunt,  and  for  other  purposes;  to  the 
Committees  on  Agriculture  and  Interior  and 
Insular  Affairs. 

S.  1506.  An  act  to  extend  the  terms  of  the 
olestra  patents  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

S.  1675.  An  act  to  amend  title  49,  United 
States  Code,  regarding  the  collection  of  cer- 
tain payments  for  shipments  via  motor  com- 
mon carriers  of  property  and  nonhousehold 
goods  fl^ight  forwarders,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

S.  1699.  An  act  to  prevent  false  and  mis- 
leading statements  in  connection  with  offer- 
ings of  Government  securities;  to  the  Com- 
mittee on  Energy  and  Commerce. 

S.  1925.  An  act  to  remove  a  restriction 
from  a  parcel  of  land  owned  by  the  City  of 
North  Charleston.  South  Carolina,  in  order 
to  permit  a  land  exchange,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

S.  1990.  An  act  to  authorize  the  transfer  of 
certain  facilities  and  lands  in  the  Wenatchee 
National  Forest.  WA;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  2006.  An  act  to  establish  the  Fox  River 
National  Heritage  Corridor  in  Wisconsin,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

S.  2021.  An  act  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  a  segment  of 
the  Rio  Grande  in  New  Mexico  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  2045.  An  act  to  authorize  a  study  of  the 
prehistoric  Casas  Grandes  Culture  in  the 
State  of  New  Mexico,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  2499.  An  act  for  the  relief  of  Elham 
Ghandour  Ciclppio;  to  the  Committee  on  the 
Judiciary. 

S.  2515.  An  act  to  authorize  the  establish- 
ment of  job  training  programs  for  certain 
unemployed  veterans,  to  pay  certain  assist- 
ance and  benefits  to  employers  of  such  veter- 
ans and  to  such  veterans  to  defray  certain 
costs  relating  to  the  provision  of  such  train- 
ing, and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 

S.  2544.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  formulate  a  program  for 
the  research,  interpretation,  and  preserva- 
tion of  various  aspects  of  colonial  New  Mex- 
ico history,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  2652.  An  act  to  provide  enhanced  pen- 
alties for  commission  of  fraud  in  connection 
with  the  provision  of  or  receipt  of  payment 
for  health  care  services,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

S.  2743.  An  act  to  deter  and  punish  aggres- 
sion against  the  newly  independent  countries 
of  the  defunct  Socialist  Federal  Republic  of 
Yugoslavia,  and  to   promote  human  rights 


within  the  newly  constituted  Republic  of 
Yugoslavia;  to  the  Committee  on  Foreign  Af- 
fairs. Banking,  Finance  and  Urban  Affairs, 
and  Public  Works  and  Transportation. 

S.  2749.  An  act  to  grant  a  right  of  use  and 
occupancy  of  a  certain  tract  of  land  in  Yo- 
semite  National  Park  to  George  R.  Lange 
and  Lucille  F.  Lange,  and  for  other  purinses; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  2763.  An  act  to  establish  the  Mike  Mans- 
field Fellowship  Program  for  intensive  train- 
ing in  the  Japanese  language,  government, 
politics,  and  economy;  to  the  Committee  on 
Foreign  Affairs. 

S.  2853.  An  act  to  authorize  appropriations 
for  the  U.S.  Office  of  Special  Counsel,  and  for 
other  purposes:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.  2877.  An  act  entitled  the  "Interstate 
TransportaUon  of  Municipal  Waste  Act  of 
1992 ';  to  the  Committee  on  Energy  and  Com- 
merce. 

S.  2936.  An  act  to  amend  the  Sompetitlve- 
ness  Policy  Council  Act  to  provide  for  reau- 
thorization, to  rename  the  Council,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

S.  2952.  An  act  to  establish  a  grant  pro- 
gram under  the  National  Highway  Traffic 
Safety  Administration  for  the  purpose  of 
promoting  the  use  of  bicycle  helmets  by  in- 
dividuals under  the  age  of  16;  to  the  Commit- 
tees on  Public  Works  and  Transportation 
and  Energy  and  Commerce. 

S.  2973.  An  act  to  amend  title  38.  United 
States  Code,  to  improve  the  care  and  serv- 
ices furnished  to  women  veterans  who  have 
experienced  sexual  trauma  while  on  active 
duty,  to  study  the  needs  of  such  veterans,  to 
expand  and  improve  other  Department  of 
Veterans  Affairs  programs  that  provide  care 
and  services  to  women  veterans,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

S.  2974.  An  act  to  amend  title  38.  United 
States  Code,  to  revise  certain  administrative 
provisions  relating  to  the  U.S.  Court  of  Vet- 
erans Appeals,  and  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

S.  2975.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Yavapai-Prescott  Indian  Tribe  in  Yavapai 
County,  AZ.  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  2977.  An  act  to  establish  within  the  Bu- 
reau of  Indian  Affairs  a  program  to  improve 
the  management  of  rangelands  and  farm- 
lands and  the  production  of  agricultural  re- 
sources of  Indian  lands,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

S.  2984.  An  act  to  authorize  financial  as- 
sistance for  the  construction  and  mainte- 
nance of  the  Mary  McLeod  Bethune  Memo- 
rial Fine  Arts  Center:  to  the  Committee  on 
Education  and  Labor. 

S.  3096.  An  act  to  establish  a  grant  pro- 
gram under  the  Administrator  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion, for  the  purpose  of  promoting  the  use  of 
bicycle  helmets  by  children  under  the  age  of 
16;  to  the  Committees  on  Public  Works  and 
Transportation  and  Energy  and  Commerce. 

S.  3155.  An  act  to  establish  the  National  In- 
dian Policy  Research  Institute;  to  the  com- 
mittees on  Interior  and  Insular  Affairs  and 
Eklucation  and  Labor. 

S.  3157.  An  act  to  provide  for  a  National 
Native  American  Veterans'  Memorial;  to  the 
Committee  on  House  Administration. 

S.  3229.  An  act  to  protect  the  security  of 
valuable  goods  in  interstate  commerce  in  the 
service  of  an  armored  car  company;  to  the 
Committee  on  Energy  and  Commerce. 
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S.  3256.  An  act  to  amend  the  Public  Health 
Service  Act  to  authorize  grants  for  construc- 
tion at  certain  historically  black  colleges 
and  universities  and  similar  institutions 
granting  biomedical  graduate  degrees  and 
enrolling  substantial  numbers  of  students 
trom  disadvantaged  backgrounds,  including 
racial  and  ethnic  minorities:  to  the  Commit- 
tee on  Energy  and  Commerce. 

S.  3275.  An  act  to  amend  the  Foreign  Serv- 
ice Act  of  1960  to  allow  additional  deductions 
by  the  Agency  for  International  Develop- 
ment ftom  the  salaries  of  Inspector  General 
Foreign  Service  criminal  investigators  for 
retirement  purposes,  to  increase  the  manda- 
tory retirement  age  of  Foreign  Service 
criminal  investigators  from  55  to  57  years  of 
age  and  to  include  administratively  uncon- 
trollable overtime  as  basic  pay  in  computing 
the  annuity  of  a  noncommissioned  Foreign 
Service  criminal  Investigator:  to  the  Com- 
mittees on  Poreiern  Affairs  and  Post  Office 
and  Civil  Service. 

S.  3325.  An  act  to  authorize  appropriations 
for  the  Patent  and  Trademark  Office  in  the 
Department  of  Commerce  for  fiscal  year  1993. 
to  provide  that  States  are  subject  to  suit  for 
certain  infringements  of  patents  and  plant 
variety  protections,  and  infringements  of 
trademarks,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

S.  3326.  An  act  to  amend  the  Federal  De- 
posit Insurance  Act;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

S.  3330.  An  act  technical  amendment  of  the 
Clayton  Act;  to  the  Committee  on  the  Judi- 
ciary. 

S.  3345.  An  act  to  designate  the  Gallipolis 
Locks  and  Dam,  Ohio  River,  Ohio  and  West 
Virginia,  as  the  "Robert  C.  Byrd  Locks  and 
Dam,"  to  the  Committee  on  Public  Works 
and  Transportation. 

S.  3346.  An  act  to  establish  a  health  reg- 
istry of  veterans  of  the  Persian  Gulf  war,  to 
authorize  health  examinations  of  such  veter- 
ans, to  coordinate  and  Improve  research  on 
the  health  consequences  of  military  service 
in  the  Persian  Gulf  theater  of  operations 
during  the  Persian  Gulf  war,  and  for  other 
purposes:  to  the  committees  on  Veterans  Af- 
fairs. Armed  Services,  and  Energy  and  Com- 
merce. 

S.  3362.  An  act  to  provide  that  the  Georgia 
Baptist  Hospital  College  of  Nursing  shall  be 
deemed  as  satisfying,  for  academic  year  1992- 
93,  the  accreditation  requirements  described 
in  section  1201(a)(5)  of  the  Higher  Education 
Act  of  1965;  to  the  Committee  on  Education 
and  Labor. 

S.  3363.  An  act  to  amend  the  John  F.  Ken- 
nedy Center  Act  (20  U.S.C.  76h  et  seq.)  to  pro- 
vide authorization  of  appropriations  for  fis- 
cal year  1993  through  1997  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts,  and 
for  other  purposes:  to  the  Committee  on 
Public  Works  and  Transportation. 

S.  3366.  An  act  Entitled  the  "ADAMHA  Re- 
organization Technical  Amendments  Act  of 
1992,"  to  the  Committee  on  Energy  and  Com- 
merce. 

S.  3367.  An  act  to  amend  the  Elmployee  Re- 
tirement Income  Security  Act  of  1974  to  pro- 
vide for  the  treatment  of  settlement  agree- 
ments reached  with  the  Pension  Benefit 
Guaranty  Corporation;  to  the  Committee  on 
Education  and  Labor. 

S.  3369.  An  act  to  allow  certain  political 
subdivisions  of  the  State  of  Arizona  contin- 
ued access  to  FBI  identification  records  for  a 
period  of  180  days  pending  restoration  of 
statutory  authorization  by  the  legislature  of 
the  State  of  Arizona;  to  the  Committee  on 
the  Judiciary. 

S.  3371.  An  act  to  amend  the  Public  Health 
Service  Act  to  provide  for  excellence  In  re- 


search with  respect  to  juvenile  arthritis,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. 

S.  3388.  An  act  to  provide  graduates  of  the 
Small  Business  Administration's  Minority 
Small  Business  and  Capital  Ownership  De- 
velopment Program  with  opportunities  to 
compete  for  certain  contracts  under  limited 
circumstances;  to  the  Committees  on  Gov- 
ernment Operations  and  Small  Business. 

S.  3389.  An  act  to  amend  the  Securities  Ex- 
change Act  of  1934  to  prohibit  certain  trans- 
actions with  respect  to  managed  accounts;  to 
the  Committee  on  Energy  and  Commerce. 

S.  3390.  An  act  to  protect  the  rights  of  chil- 
dren; to  the  Committee  on  the  Judiciary. 

S.J.  Res.  321.  Joint  resolution  designating 
the  week  beginning  March  21,  1993.  as  "Na- 
tional Endometriosis  Awareness  Week";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

S.J.  Res.  323.  Joint  resolution  designating 
October  30.  1992,  as  "Refugee  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  335.  Joint  resolution  to  acknowl- 
edge the  100th  anniversary  of  the  January  17. 
1893  overthrow  of  the  Kingdom  of  Hawaii, 
and  to  offer  an  apology  to  Native  Hawaiians 
on  behalf  of  the  United  States  for  the  over- 
throw of  the  Kingdom  of  Hawaii;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  Con.  Res.  13.  Concurrent  resolution  com- 
mending the  President  and  the  Armed  Forces 
for  the  success  of  Operation  Desert  Storm:  to 
the  Committee  on  Foreign  Affairs  and 
Armed  Services. 

S.  Con.  Res.  17.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  certain  regulations  of  the  Occupational 
Safety  and  Health  Administration;  to  the 
Committee  on  Education  and  Labor. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  joint  resolu- 
tion of  the  Senate  of  the  following  ti- 
tles. 

S.  1880.  An  act  to  amend  the  District  of  Co- 
lumbia Spouse  Equity  Act  of  1988; 

S.  3007.  An  act  to  authorize  financial  as- 
sistance for  the  construction  and  mainte- 
nance of  the  Mary  McLeod  Bethune  Memo- 
rial Arts  Center; 

S.  3095.  An  act  to  restore  and  clarify  the 
Federal  relationship  with  the  Jena  Band  of 
Choctaws  of  Louisiana;  and 

S.J.  Res.  287.  Joint  resolution  to  designate 
the  week  of  October  4,  1992.  through  October 
10.  1992,  as  "Mental  Illness  Awareness 
Week". 


SINE  DIE  ADJOURNMENT 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER.  In  accordance  with 
the  provisions  of  House  Concurrent 
Resolution  384,  the  Chair  declares  the 
2d  session  of  the  102d  Congress  ad- 
journed sine  die. 

Thereupon  (at  10  o'clock  and  4  min- 
utes a.m.),  pursuant  to  House  Concur- 
rent Resolution  384,  the  House  ad- 
journed. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

4374.  A  letter  trom  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  two  violations  of  the  Antideflciency 
Act  In  the  Department  of  the  Navy,  pursuant 
to  31  U.S.C.  1517(b):  to  the  Committee  on  Ap- 
propriations. 

4375.  A  letter  trom  the  Assistant  Secretary, 
Department  of  Defense,  transmitting  the  De- 
partment's Annual  Report  on  Research,  De- 
velopment, Test  and  Evaluation  Activities 
conducted  under  the  Biological  Defense  Re- 
search Program  [BDRP],  pursuant  to  10 
U.S.C.  2370:  to  the  Committee  on  Armed 
Services. 

4376.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  his  determination  that  it 
is  in  the  public  interest  to  enter  into  con- 
tracts and  grants  with  only  U.S.  entities  to 
provide  basic  research  in  response  to  an  an- 
nouncement of  opportunity  [AO]  to  be  issued 
by  the  Office  of  Aeronautics  and  Space  Tech- 
nology [OAST]  for  the  procurement  of  In- 
space  technology  experiments,  pursuant  to 
10  U.S.C.  2304(c)(7)(B):  to  the  Committee  on 
Armed  Services. 

4377.  A  letter  trom  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  Biennial 
Report  to  Congress  on  Vocational  E^ducatlon 
Data  in  the  Department  of  Education:  to  the 
Committee  on  Education  and  Labor. 

4378.  A  letter  trom  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
entitled  "Head  Start  Research  and  Evalua- 
tion: A  Blueprint  for  the  Future";  to  the 
Committee  on  Education  and  Labor. 

4379.  A  letter  from  the  Director,  Human 
Resources.  Department  of  the  Army,  trans- 
mitting the  U.S.  Army  nonappropriated  fUnd 
employee  retirement  plan's  year  ended  Sep- 
tember 30,  1990,  pursuant  to  31  U.S.C. 
9503(a)(1)(B):  to  the  Committee  on  Govern- 
ment Operations. 

4380.  A  letter  trom  the  Director,  Human 
Resources,  Department  of  the  Army,  trans- 
mitting the  U.S.  Army  nonappropriated  fund 
employee  retirement  plan's  year  ended  Sep- 
tember 30,  1991.  pursuant  to  31  U.S.C. 
9503(aKl)(B);  to  the  (Committee  on  Govern- 
ment Operations. 

4381.  A  letter  trom  the  Secretary  of  the  In- 
terior, transmitting  the  Federal  Coal  Man- 
agement Report,  fiscal  year  1991,  pursuant  to 
30  U.S.C.  206-2;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

4382.  A  letter  fl^m  the  Secretary  of  Labor, 
transmitting  the  eighth  report  on  trade  and 
employment  effects  of  the  Caribbean  Basin 
Economic  Recovery  Act,  pursuant  to  19 
U.S.C.  2705;  to  the  Committee  on  Ways  and 
Means. 

4383.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  fiscal  year  1991  Low  Income  Home  En- 
ergy Assistance  Program,  pursuant  to  42 
U.S.C.  8629(b);  jointly,  to  the  Committee  on 
Education  and  Labor  and  Energy  and  Com- 
merce. 

4384.  A  letter  trom  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  a  copy  of  Presi- 
dential Determination  No.  92-47,  Drawdown 
of  Commodities  and  Services  flrom  the  Inven- 
tory and  Resources  of  the  Department  of  De- 
fense to  Assist  Peacekeeping  Operations  in 
Nagorno-Karabakh:  Jointly,  to  the  Commit- 
tees on  Foreign  Affairs  and  Appropriations. 

4385.  A  letter  from  the  Secretary  of  Ttans- 
portation,  transmitting  notification  of  the 
actions  the  Secretary  has  taken  with  regard 
to  Murtala  Muhammed  International  Airport 
[LOS],  Lagos.  Nigeria,  pursuant  to  section 
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1115(eX3)  of  the  Federal  Aviation  Act;  joint- 
ly, to  the  Committees  on  Public  Works  and 
Transportation  and  Forelgrn  Airairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2355.  A  bill  to  amend  Utle  18.  United 
States  Code,  and  the  Export  Administration 
Act  of  1979.  with  respect  to  the  prosecution 
of  iUe^l  boycotts  against  nations  fMendly 
to  the  United  States;  with  an  amendment 
(Rept.  102-1048.  Pt.  1).  Ordered  to  be  printed. 

Mr.  BROWN:  Committee  on  Science. 
Space,  and  Technology.  H.R.  45Se.  A  bill  to 
enhance  U.S.  energy  security,  provide  for  en- 
vironmental improvement,  and  encourag'e 
U.S.  industrial  competitiveness,  through  en- 
hanced research  and  development,  and  for 
other  purposes:  with  an  amendment  (Rept. 
102-1049,  Pt.  1).  Ordered  to  be  printed. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  the  Quayle  Council's 
plans  for  changing  FDA's  drug  approval 
process:  A  prescription  for  harm  (Rept.  102- 
1060).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  nile  XXn. 

Mr.  DAVIS  (for  himself  and  Mr.  Lent)  in- 
troduced a  bill  (H.R.  6212)  to  eliminate  for- 
eign shipbuilding  subsidy  practices  and  to 
enhance  the  competitiveness  of  the  U.S.  mer- 
chant marine  which  was  referred  Jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries  and  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1110:  Mr.  SncoRSKI. 

H.R.  4962:  Mr.  HOAOLAND. 

H.R.  5680:  Mr.  Swett. 

H.R.  5812:  Mr.  Andrews  of  Texas  and  Mr. 
Cooper. 

H.R.  5836:  Mr.  HUGHES. 

H.R.  6075:  Mr.  ANDREWS  of  New  Jersey. 

H.J.  Res.  455:  Mr.  Roth. 

H.  Con.  Res.  180:  Mr.  Hoyer. 

H.  Res.  370:  Mr.  Mavroules. 


APPOINTMENTS  BY  THE  SPEAKER 
AFTER  SINE  DIE  ADJOURNMENT 

Pursuant  to  the  provisions  of  section 
1  of  House  Concurrent  Resolution  192. 
102d  Congress,  and  the  order  of  the 
House  of  Monday.  October  5.  1992,  au- 
thorizing the  Speaker  and  the  minority 
leader  to  accept  resignations  and  to 
make  appointments  authorized  by  law 
or  by  the  House,  the  Speaker  on  Octo- 
ber 9,  1992,  did  appoint  to  the  Joint 
Committee  on  the  Organization  of  the 
Congress  the  following  Members  of  the 
House:  Mr.  Hamilton,  Indiana,  chair- 
man; Mr.  Obey,  Wisconsin;  Mr.  Swift, 
Washington;  Mr.  Gejdenson,  Connecti- 


cut, Mr.  Spratt,  South  Carolina;  and 
Ms.  Norton,  the  District  of  Columbia. 

Pursuant  to  the  provisions  of  section 
301  of  Public  Law  100-702,  and  the  order 
of  the  House  of  Monday,  October  5,  1992 
authorizing  the  Speaker  and  the  mi- 
nority leader  to  accept  resignations 
and  to  make  appointments  authorized 
by  law  or  by  the  House,  the  Speaker  on 
October  9,  1992,  did  reappoint  Ms.  Lau- 
rie E.  Michel  of  Washington,  DC,  to  the 
Federal  Judicial  Center  Foundation 
Board  for  a  term  of  5  years  on  the  part 
of  the  House. 

Pursuant  to  the  provisions  of  section 
302{a)(12)  of  Public  Law  101-557,  and  the 
order  of  the  House  of  Monday,  October 
5,  1992  authorizing  the  Speaker  and  the 
minority  leader  to  accept  resignations 
and  to  make  appointments  authorized 
by  law  or  by  the  House,  the  Speaker  on 
October  9,  1992,  did  appoint  the  follow- 
ing Member  of  the  House  to  the  Task 
Force  on  Aging  Research:  Mr.  Smith, 
New  Jersey. 

Pvirsuant  to  the  provisions  of  House 
Resolution  423,  102d  Congress,  and  the 
order  of  the  House  of  Monday,  October 
5,  1992,  permitting  appointments  au- 
thorized by  law  or  by  the  House,  the 
Speaker,  majority  leader,  and  minority 
leader  on  Friday,  October  23,  1992.  did 
jointly  appoint  Lt.  Gen.  Leonard  P. 
Wishart  (ret.)  to  the  position  of  Direc- 
tor of  Nonlegislative  and  Financial 
Services  for  the  U.S.  House  of  Rep- 
resentatives. 

Pursuant  to  the  provisions  of  section 
204  of  Public  Law  98-459,  and  the  order 
of  the  House  of  Monday,  October  5,  1992 
authorizing  the  Speaker  and  the  mi- 
nority leader  to  accept  resignations 
and  to  make  appointments  authorized 
by  law  or  by  the  House,  the  Speaker  on 
October  29,  1992,  did  appoint  from  the 
private  sector  Mr.  E.  Don  Yoak  of 
Spencer,  WV,  to  the  Federal  Council  on 
the  Aging  on  the  part  of  the  House  to 
fill  the  existing  vacancy  thereon. 


COMMUNICATION  FROM  HON.  ROB- 
ERT H.  MICHEL.  MINORITY 
LEADER 

House  of  Representatives, 
Washington,  DC.  October  28. 1992. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the  House,  House  of  Representatives. 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  Section 
1404(b)(2)  of  Public  Law  99-661.  I  hereby  ap- 
point the  gentleman  from  Arizona,  Mr. 
Stump,  to  the  Board  of  Trustees  of  the  Barry 
Goldwater  Scholarship  and  Excellence  in 
Education  Foundation  to  fill  an  existing  va- 
cancy. 

Sincerely. 

Bob  Michel. 
Republican  Leader. 


COMMUNICATION  FROM  THE 

CLERK  OF  THE  HOUSE  RECEIVED 
FOLLOWING  THE  SINE  DIE  AD- 
JOURNMENT OF  THE  102D  CON- 
GRESS 

The   following   communication   from 
the  Clerk  of  the  House  was  received  fol- 


lowing the  sine  die  adjournment  of  the 

102d  Congress: 

Hon.  Thomas  S.  Foley. 

The  Speaker.  House  of  Representatives. 

Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following  message 
from  the  Secretary  of  the  Senate  on  Friday, 
October  9.  1992  at  12:12  p.m..  that  the  Senate 
passed  without  amendment:  H.R.  3336.  H  R 
6047.  H.R.  5328,  H.R.  6125.  H.R.  5602.  H.R.  5575. 
H.R.  6138,  H.R.  6182,  H.R,  3475.  H.R.  5572.  H.R. 
1253.  H.R.  1252.  H.R.  6185.  H.R.  6128.  H.R  40S9. 
H.R.  6014.  H.R.  5122.  H.R.  5862.  H.R.  5716.  H.R. 
5923.  H.R.  5452.  H.R.  5809.  H.J.  Res.  529.  H. 
Con.  Res.  383.  H.R.  3118.  H.R.  5431.  H.R.  5432. 
H.R.  5831.  H.R.  3818,  H.J.  Res.  563,  H.R.  4281, 
H.R.  5222,  H.R.  3673.  H.R.  2660.  H.R.  4489.  H.R. 
5617.  H.R.  6133.  H.R.  4844.  H.R.  6191.  H.R.  6049. 
H.R.  6187.  H.R.  2448.  H.R.  6135.  H.R.  3598.  H.R. 
6164.  H.R.  4412.  H.R.  4999.  H.R.  5853.  H.J.  Res. 
271.  H.R.  3638.  H.R.  2859.  H.R.  2896.  H.R.  2181. 
H.R.  2109.  H.R.  6181.  H.R.  5763,  H.  Con.  Res. 
302,  H.  Con.  Res.  371,  H.R.  5453,  H.R.  4539, 
H.R.  6022,  and  H.R.  5751.  The  Senate  agreed 
to  the  following  conference  reports:  H.R. 
3635,  H.R.  4250,  H.R.  11.  H.R.  776.  and  H.R.  429. 
The  Senate  agreed  to  the  amendments  of  the 
House  on  the  following  bills:  S.  2481.  S.  2044. 
S.  1577,  S.  1623,  S.  1002,  S.  1569,  S.  2572,  S.  775, 
S.  474,  S.  1530,  S.  1145,  S.  3134,  and  S.  3312.  The 
Senate  agreed  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate  on 
the  following  bills:  H.R.  2431,  H.R.  939,  H.R. 
5008.  H.R.  2130.  H.R.  5194.  and  H.R.  5400. 

With  great  respect.  I  am 
Sincerely  yours. 

DoNNALD  K.  Anderson. 
Clerk.  House  of  Representatives. 


ENROLLED  BILLS  AND  JOINT  RES- 
OLUTIONS SIGNED  AFTER  SINE 
DIE  ADJOURNMENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  joint  res- 
olutions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

On  October  9,  1992: 

H.R.  2321.  An  act  to  establish  the  Dayton 
Aviation  Heritage  National  Historical  Park 
in  the  State  of  Ohio,  and  for  other  purposes: 

H.R.  2324.  An  act  to  amend  title  28,  United 
States  Code,  with  respect  to  witness  fees; 

H.R.  2448.  An  act  to  provide  for  the  minting 
of  medals  in  commemoration  of  Benjamin 
Franklin  and  to  enact  a  fire  service  bill  of 
rights; 

H.R.  3665.  An  act  to  establish  the  Little 
River  Canyon  National  Preserve  in  the  State 
of  Alabama; 

H.R.  4016.  An  act  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  to  require  the 
Federal  Government,  before  termination  of 
Federal  activities  on  any  real  property 
owned  by  the  Government,  to  Identify  real 
property  where  no  hazardous  substance  was 
stored,  released,  or  disposed  of: 

H.R.  5258.  An  act  to  provide  for  the  with- 
drawal of  most  favored  nation  status  from 
Serbia  and  Montenegro  and  to  provide  for 
the  restoration  of  such  status  if  certain  con- 
ditions are  fulfllled: 

H.R.  5337.  An  act  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  Improve  the  provi- 
sion of  electric  and  telephone  service  in 
rural  areas,  and  for  other  purposes; 
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H.R.  5483.  An  act  to  modify  the  provisions 
of  the  Education  of  the  Deaf  Act  of  1966,  and 
for  other  purixjsea; 

H.J.  Res.  542.  Joint  resolution  designating 
the  week  beginning  November  8,  1982,  as 
"Hire  a  Veteran  Week". 


ENROLLED  BILLS  AND  JOINT  RES- 
OLUTIONS SIGNED  AFTER  SINE 
DIE  ADJOURNMENT 

Mr.  ROSE,  fi-om  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  joint  res- 
olutions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker  pro  tempore: 
On  October  14, 1992: 

H.R.  240.  An  act  for  the  relief  of  Rodgito 
Keller; 

H.R.  707.  An  act  to  amend  the  Commodity 
Exchange  Act  to  Improve  the  regulation  of 
futures  and  options  traded  under  rules  and 
regulations  of  the  Ck>mmodity  Futures  Trad- 
ing Commission;  to  establish  registration 
standards  for  all  exchange  floor  traders;  to 
restrict  practices  which  may  lead  to  the 
abuse  of  outside  customers  of  the  market- 
place; to  reinforce  development  of  ezcliange 
audit  trails  to  better  enable  the  detection 
and  prevention  of  such  practices;  to  establish 
higher  standards  for  service  on  governing 
boards  and  disciplinary  committees  of  self- 
regulatory  organizations,  to  enhance  the 
international  regulation  of  futures  trading; 
to  regularize  the  process  of  authorizing  ap- 
propriations for  the  Commodity  Futures 
Trading  Commission:  and  for  other  purposes; 

H.R.  776.  An  act  to  provide  for  improved 
energy  efficiency; 

H.R.  939.  An  act  to  amend  title  38,  United 
States  Code,  with  respect  to  housing  loans 
for  veterans; 

H.R.  1101.  An  act  for  the  relief  of  William 
A.  Cassity; 

H.R.  1216.  An  act  to  modify  the  Boundaries 
of  the  Indiana  Dunes  National  Lakeshore. 
and  for  other  purposes; 

H.R.  2042.  An  act  to  authorize  appropria- 
tions for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974.  and  for 
other  purposes; 

H.R.  2156.  An  act  for  the  relief  of  William 
A.  Profltt; 

H.R.  2859.  An  act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the  histor- 
ical and  cultural  resources  in  the  vicinity  of 
the  city  of  Lynn.  Massachusetts,  and  make 
recommendations  on  the  appropriate  role  of 
the  Federal  Government  in  preserving  and 
interpreting  such  historical  and  cultural  re- 
sources; 

H.R.  3475.  An  act  to  assist  business  in  pro- 
viding women  with  opportunities  in  appren- 
ticeship and  nontraditional  occupations; 

H.R.  3596.  An  act  to  amend  title  49,  United 
States  Code,  to  provide  for  verification  of 
weights,  and  for  other  purposes; 

H.R.  3638.  An  act  making  technical  amend- 
ments to  the  law  which  authorizes  modifica- 
tion of  the  boundaries  of  the  Alaska  Mari- 
time National  Wildlife  Refuge: 

H.R.  4059.  An  act  to  amend  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  to  authorize  additional  functions 
within  the  Elnterprise  for  the  American  Ini- 
tiative, and  for  other  punxises: 

H.R.  4396.  An  act  to  remove  outdated  limi- 
tations on  the  acquisition  or  construction  of 
branch  buildings  by  Federal  Reserve  t>anks 
which  are  necessary  for  bank  branch  expan- 


sion If  the  acquisition  or  construction  is  ap- 
proved by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System; 

H.R.  4489.  An  act  to  provide  for  a  land  ex- 
change with  the  city  of  Taconna,  Washing- 
ton; 

H.R.  4539.  An  act  to  designate  the  general 
mail  facility  of  the  United  States  Postal 
Service  in  Gulfport,  Mississippi,  as  the 
"Larkin  I.  Smith  General  Mall  Facility"  and 
the  building  of  the  United  States  Postal 
Service  in  Poplarville,  Mississippi,  as  the 
"Larkin  I.  Smith  Post  Office  Building"; 

H.R.  4771.  An  act  to  designate  the  facility 
under  construction  for  use  by  the  United 
States  Postal  Service  at  FM  1096  Loop  in 
Prairie  View.  Texas,  as  the  "Esel  D.  Bell 
Post  Office  Building"; 

H.R.  4773.  An  act  to  provide  for  the  report- 
ing of  pregnancy  success  rates  of  assisted  re- 
productive technology  programs  and  for  the 
certification  of  embryo  laboratories; 

H.R.  4841.  An  act  granting  the  consent  of 
the  Congress  to  the  New  Hampshire-Maine 
Interstate  School  Compact; 

H.R.  4844.  An  act  to  restore  Olympic  Na- 
tional Park  and  the  Elwha  River  ecosystem 
and  fisheries  in  the  State  of  Washington; 

H.R.  4996.  An  act  to  extend  the  authorities 
of  the  Overseas  Private  Investment  Corpora- 
tion, and  for  other  purposes; 

H.R.  4999.  An  act  to  authorize  additional 
appropriations  for  implementation  of  the  de- 
velopment plan  for  Pennsylvania  Avenue  be- 
tween the  Capitol  and  the  White  House; 

H.R.  5006.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1998  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  to  provide  for  defense 
conversion,  and  for  other  purposes; 

H.R.  5013.  An  act  to  promote  the  conserva- 
tion of  wild  exotic  birds,  to  provide  for  the 
Great  Lakes  Fish  and  Wildlife  Tissue  Bank, 
to  reauthorize  the  Fish  and  Wildlife  Con- 
servation Act  of  1980,  to  reauthorize  the  Afri- 
can Elephant  Conservation  Act,  and  for 
other  purposes; 

H.R.  5021.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  for  the  purposes  of  deter- 
mining the  eligibility  and  suitability  of  des- 
ignating a  segment  of  the  New  River  as  a  na- 
tional wild  and  scenic  river: 

H.R.  5061.  An  act  to  establish  Dry  Tortugas 
National  Park  in  the  State  of  Florida; 

H.R.  5122.  An  act  relating  to  the  settlement 
of  the  water  rights  claims  of  the  Jicarilla 
Apache  Tribe; 

H.R.  5164.  An  act  for  the  relief  of  Craig  B. 
Sorensen  and  Nita  M.  Sorensen; 

H.R.  5222.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  204  South  Main  Street  in  South 
Bend,  Indiana,  as  the  "Robert  A.  Grant  Fed- 
eral Building  and  United  States  Court- 
house". 

H.R.  5291.  An  act  to  provide  for  the  tem- 
porary use  of  certain  lands  in  the  city  of 
South  Gate.  California,  for  elementary 
school  purposes; 

H.R.  5328.  An  act  to  amend  title  35,  United 
States  Code,  with  respect  to  the  late  pay- 
ment of  maintenance  fees; 

H.R.  5419.  An  act  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  authorize 
the  Secretary  of  State  to  enter  into  inter- 
national agreements  to  establish  a  global 
moratorium  to  prohibit  harvesting  of  tuna 
through  the  use  of  purse  seine  nets  deployed 
on  or  to  encircle  dolphins  or  other  marine 
mammals,  and  for  other  purposes; 

H.R.  5431.  An  act  to  designate  the  Federal 
building    located   at   200   Federal    Plaza    in 


Paterson,  New  Jersey,  as  the  "Robert  A.  Roe 
Federal  Building". 

H.R.  5452.  An  act  granting  consent  of  the 
Congress  to  a  supplemental  compact  or 
agreement  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Author- 
ity. 

H.R.  5453.  An  act  to  designate  the  Central 
Square  facility  of  the  United  States  Postal 
Service  in  Cambridge,  Massachusett*.  as  the 
"Clifton  Merriman  Post  Office  Building". 

H.R.  5479.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  1100  Wythe  Street  in  Alexandria,  Virginia, 
as  the  "Helen  Day  United  SUtes  Post  Office 
Building". 

H.R.  5482.  An  act  to  revise  and  extend  the 
programs  of  the  Rehabilitation  Act  of  1973, 
and  for  other  purposes; 

H.R.  5491.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  medical  center  in 
Marlln,  Texas,  as  the  "Thomas  T.  Connally 
Department  of  Veterans  Affairs  Medical  Cen- 
ter"; 

H.R.  5572.  An  act  to  designate  May  of  each 
year  as  "Asian/Pacific  American  Heritage 
Month"; 

H.R.  5575.  An  act  to  authorize  cerUin  addi- 
tional uses  of  the  Library  of  Congress  Spe- 
cial Facilities  Center,  and  for  other  pur- 
poses. 

H.R.  5602.  An  act  granting  the  consent  of 
the  Congress  to  the  Interstate  Rail  Pas- 
senger Network  Compact. 

H.R.  5605.  An  act  to  authorize  and  direct 
land  ownership  consolidation  in  the  Cedar 
River  Watershed,  Mt.  Baker-Snoqualmie  Na- 
tional Forest,  Washington. 

H.R.  5716.  An  act  to  extend  for  two  years 
the  authorizations  for  appropriations  for  cer- 
tain programs  under  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 

H.R.  5749.  An  act  for  the  relief  of 
Krishanthi  Sava  Kopp. 

H.R.  5751.  An  act  to  provide  for  the  dis- 
tribution within  the  United  States  of  certain 
materials  prepared  by  the  United  States  In- 
formation Agency. 

H.R.  5763.  An  act  to  provide  equitable 
treatment  to  producers  of  sugarcane  subject 
to  proportionate  shares. 

H.R.  5809.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  construct  and  oper- 
ate an  interpretive  center  for  the  Ridgefield 
National  Wildlife  Refuge  in  Clark  County, 
Washington; 

H.R.  5831.  An  act  to  designate  the  Federal 
Buildings  located  at  Main  and  Church 
Streets  in  Victoria,  Texas,  as  the  "Martin 
Luther  King,  Jr.  Federal  Building"; 

H.R.  5853.  An  act  to  designate  segments  of 
the  Great  Egg  Harbor  River  and  its  tribu- 
taries in  the  State  of  New  Jersey  as  compo- 
nents of  the  National  Wild  and  Scenic  Rivers 
System; 

H.R.  5862.  An  act  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streeto  Act 
of  1968  to  ensure  an  equitable  and  timely  dis- 
tribution of  benefits  to  public  safety  officers. 

H.R.  5923.  An  act  for  the  relief  of  Anna  C. 
Massari. 

H.R.  5954.  An  act  to  amend  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
to  Improve  health  care  services  and  edu- 
cational services  through  telecommuni- 
cations, and  for  other  purposes. 

H.R.  5998.  An  act  for  the  relief  of  the 
Wilkinson  County  School  District,  in  the 
State  of  Mississippi. 

H.R.  6000.  An  act  to  redesignate  Springer 
Mountain  National  Recreation  Area  as  "Ed 
Jenkins  National  Recreation  Area"; 

H.R.  6014.  An  act  to  designate  certain  land 
in  the  State  of  Missouri  owned  by  the  United 
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StAtes  and  administered  by  the  Secretary  of 
Agriculture  as  part  of  tbe  Mark  Twain  Na- 
tional Forest; 

H.R.  e022.  An  act  to  amend  the  Fair  Credit 
Reporting  Act  to  require  the  inclusion  In 
consumer  reports  of  Information  provided  to 
consumer  reporting  agencies  regarding  the 
failure  of  a  consumer  to  pay  overdue  child 
support; 

H.R.  6047.  An  act  to  amend  the  United 
States  Information  and  Educational  Ex- 
change  Act  of  1948.  the  Foreign  Service  Act 
of  1960.  and  other  provisions  of  law  to  make 
certain  changes  in  administrative  authori- 
ties; 

H.R.  6049.  An  act  to  aipend  the  Congres- 
sional Award  Act  to  revise  and  extend  au- 
thorities for  the  Congressional  Award  Board; 

H.R.  6072.  An  act  to  direct  expedited  nego- 
tiated settlement  of  the  land  rights  of  the 
Kenai  Natives  Association.  Inc..  under  sec- 
tion 14(h)(3)  of  the  Alaska  Native  Claims  Set- 
tlement Act.  by  directing  land  acquisition 
and  exchange  negotiations  by  the  Secretary 
of  the  Interior  and  certain  Alaska  Native 
corporations  Involving  lands  and  Interests  in 
lands  held  by  the  United  States  and  such 
corporations; 

H.R.  6128.  An  act  to  amend  the  United 
States  Warehouse  Act  to  provide  for  the  use 
of  electronic  cotton  warehouse  receipts,  and 
for  other  purposes; 

H.R.  6133.  An  act  to  enable  the  United 
States  to  maintain  Its  leadership  in  land  re- 
mote sensing  by  providing  data  continuity 
for  the  Landsat  program,  to  establish  a  new 
national  land  remote  sensing  policy,  and  for 
other  purposes: 

H.R.  6164.  An  act  to  amend  the  John  F 
Kennedy  Center  Act  to  authorize  appropria- 
tions for  maintenance,  repair,  alteration, 
and  other  services  necessary  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts; 

H.R.  6165.  An  act  to  amend  certain  provi- 
sions of  law  relating  to  establishment,  in  the 
District  of  Columbia  or  its  environs,  of  a  me- 
morial to  honor  Thomas  Paine; 

H.R.  6179.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act; 

H.R.  6181.  An  act  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  authorize 
human  drug  application,  prescription  drug 
establishment,  and  prescription  drug  product 
fees,  and  for  other  purposes; 

H.R.  6182.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  the  author- 
ity for  the  regulation  of  mammography  serv- 
ices and  radiological  equipment,  and  for 
other  purposes; 

H.R.  6183.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  protections 
trom  legal  liability  for  certain  health  care 
professionals  providing  services  pursuant  to 
such  Act; 

H.R.  6184.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Amer- 
ican Discovery  Trail  for  study  to  determine 
the  feasibility  and  desirability  of  Its  designa- 
tion as  a  national  trail;  and 

H.R.  6185.   An  act  to  implement  the  rec- 
ommendations of  the  Federal  Courts  Study 
Committee,  and  for  other  purposes. 
On  October  16.  1992: 

H.R.  1252.  An  act  to  authorize  the  SUte 
Justice  Institute  to  analyze  and  disseminate 
Information  regarding  the  admissibility  and 
quality  of  testimony  of  witnesses  with  exper- 
tise relating  to  battered  women,  and  to  de- 
velop and  disseminate  training  materials  to 
Increase  the  use  of  such  experts  to  provide 
testimony  in  criminal  trials  of  battered 
women,  particularly  in  cases  involving  indi- 
gent women; 

H.R.  1253.  An  act  to  amend  the  State  Jus- 
tice Institute  Act  of  1964  to  carry  out  re- 


search, and  to  develop  Judicial  training  cur- 
ricula, relating  to  child  custody  litigation; 

H.R.  2109.  An  act  to  direct  the  SecreUry  of 
the  Interior  to  conduct  a  study  of  the  fea- 
sibility of  including  Revere  Beach,  located  In 
the  city  of  Revere,  Massachusetts,  in  the  Na- 
tional Park  System; 

H.R.  2181.  An  act  to  permit  the  Secretary 
of  the  Interior  to  acquire  by  exchange  lands 
in  the  Cuyahoga  National  Recreation  Area 
that  are  owned  by  the  State  of  Ohio; 

H.R.  2263.  An  act  to  amend  chapter  45  of 
title  5.  United  States  Code,  to  authorize 
awards  for  cost  savings  disclosures: 

H.R.  2431.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Lower  Merced  River  in  California  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System: 

H.R.  2660.  An  act  to  authorize  appropria- 
tions for  the  United  States  Holocaust  Memo- 
rial Council,  and  for  other  purposes; 

H.R.  2896.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  revise  the  bound- 
aries of  the  Minute  Man  National  Historical 
Park  in  the  State  of  Massachusetts,  and  for 
other  purposes; 

H.R.  3118.  An  act  to  designate  Federal  Of- 
fice Building  Number  9  located  at  1900  E 
Street,  Northwest,  in  the  District  of  Colum- 
bia, as  the  "Theodore  Roosevelt  Federal 
Building"; 

H.R.  3635.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  block  grants  for  preventive 
health  and  health  services,  and  for  other  pur- 
poses: 

H.R.  3336.  An  act  for  the  relief  of  Florence 
Adeboyeku: 

H.R.  3673.  An  Act  to  authorize  a  research 
program  through  the  National  Science  Foun- 
dation on  the  treatment  of  contaminated 
water  through  membrane  processes: 

H.R.  3818.  An  act  to  designate  the  building 
located  at  80  North  Hughey  Avenue  in  Or- 
lando. Florida,  as  the  "George  C.  Young 
United  States  Courthouse  and  Federal  Build- 
ing": 

H.R.  4250.  An  act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes; 

H.R.  4281.  An  act  to  designate  the  Federal 
building  and  courthouse  to  be  constructed  at 
Fifth  and  Ross  Streets  in  Santa  Ana.  CA,  as 
the  "Ronald  Reagan  Federal  Building  and 
Courthouse: 

H.R.  4412.  An  act  to  amend  title  17,  United 
States  Code,  relating  to  fair  use  and  copy- 
righted works; 

H.R.  4542.  An  act  to  prevent  and  deter  auto 
theft; 

H.R.  5008.  An  act  to  amend  title  38.  United 
States  Code,  to  reform  the  formula  for  pay- 
ment of  dependency  and  indemnity  com- 
pensation to  survivors  of  veterans  dying 
from  service-connected  causes,  to  increase 
the  rate  of  payments  for  benefits  under  the 
Montgomery  GI  bill,  and  for  other  purposes; 

H.R.  5096.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1993  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
to  revise  and  resute  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees,  and  for  other  purposes; 

H.R.  5686.  An  act  to  make  technical  amend- 
ments to  certain  Federal  Indian  statutes: 

H.R.  5739.  An  act  to  reauthorize  the  Ex- 
port-Import Bank  of  the  United  SUtes; 

H.R.  6050.  An  act  to  facilitate  recovery 
from  recent  disasters  by  providing  greater 
flexibility  for  depository  institutions  and 
their  regulators,  and  for  other  purposes: 


H.R.  6129.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
establish  a  program  to  aid  beginning  farmers 
and  ranchers  to  Improve  the  operation  of  the 
Farmers  Home  Administration,  and  to 
amend  the  Farm  Credit  Act  of  1971,  and  for 
other  purposes; 

H.R.  6180.  An  act  to  authorize  appropria- 
tions for  the  National  Telecommunications 
and  Information  Administration,  and  for 
other  purposes; 

H.R.  6191.  An  act  to  protect  the  public  in- 
terest and  the  future  development  of  pay- 
per-call  technology  by  providing  for  the  reg- 
ulation and  oversight  of  the  applications  and 
growth  of  the  pay-per-call  Industry,  and  for 
other  purposes: 

H.J.  Res.  271.  Joint  resolution  authorizing 
the  Go  For  Broke  National  Veterans  Asso- 
ciation Foundation  to  establish  a  memorial 
in  the  District  of  Columbia  or  Its  environs  to 
honor  Japanese  American  patriotism  in 
World  War  II; 

H.J.  Res.  353.  Joint  resolution  designating 
the  week  beginning  January  3.  1993.  as 
"Braille  Literacy  Week"; 

H.J.  Res.  399.  Joint  resolution  designating 
the  week  beginning  November  1,  1992.  as 
"National  Medical  Staff  Services  Awareness 
Week"; 

H.J.  Res.  429.  Joint  resolution  designating 
May  2.  1993.  through  May  8,  1993.  as  "Be  Kind 
to  Animals  and  National  Pet  Week": 

H.J.  Res.  457.  Joint  resolution,  designating 
January  16.  1993.  as  "Religious  Freedom 
Day"; 

H.J.  Res.  458.  Joint  resolution  designating 
October  25.  1992.  as  "World  Population 
Awareness  Week": 

H.J.  Res.  467.  Joint  resolution  designating 
October  24.  1992.  through  November  1.  1992.  as 
"National  Red  Ribbon  Week  for  a  Drug-Free 
America": 

H.J.  Res.  471.  Joint  resolution  designating 
October  14.  1992,  as  "National  Occupational 
Therapy  Day"; 

H.J.  Res.  484.  Joint  resolution  designating 
the  week  beginning  February  14.  1993.  as 
"National  Visiting  Nurse  Associations 
Week". 

H.J.  Res.  489.  Joint  resolution  designating 
February  21.  1993.  through  February  27.  1993. 
as  "American  Wine  Appreciation  Week",  and 
for  other  purposes; 

H.J.  Res.  500.  Joint  resolution  designating 
March  1993  as  "Irish-American  Heritage 
Month": 

H.J.  Res.  503.  Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  designat- 
ing November  23,  1992.  as  "National  Military 
Families  Recognition  Day"; 

H.J.  Res.  520.  Joint  resolution  to  designate 
the  month  of  October  1992  as  "Country  Music 
Month": 

H.J.  Res.  523.  Joint  resolution  designating 
October  8.  1992.  as  "National  Firefighters 
Day": 

H.J.  Res.  529.  Joint  resolution  supporting 
the  planting  of  500  redwood  trees  from  Cali- 
fornia in  Spain  in  commemoration  of  the 
quincentenary  of  Christopher  Columbus  and 
designating  the  trees  as  a  gift  to  the  people 
of  Spain: 

H.J.  Res.  543.  Joint  resolution  designating 
November  30.  1992.  through  December  6.  1992. 
as  "National  Education  First  Week"; 

H.J.  Res.  547.  Joint  resolution  designating 
May  2.  1993.  through  May  8.  1993.  as  "Na- 
tional Walking  Week":  and 

H.J.  Res.  563.  Joint  resolution  providing  for 
the  convening  of  the  first  session  of  the  One 
Hundred  Third  Congress. 
On  October  19,  1992: 
H.R.  5334.  An  act  to  amend  and  extend  cer- 
tain laws  relating  to  housing  and  community 
development,  and  for  other  purposes. 


October  9,  1992 


CONGRESSIONAL  RECORD— HOUSE 


34805 


On  October  20.  1992: 

H.R.  11.  An  act  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  tax  Incentives 
for  the  establishment  of  tax  enterprise  zones, 
and  for  other  purposes; 

H.R.  429.  An  act  to  authorize  additional  ap- 
propriations for  the  construction  of  the  Buf- 
falo Bill  Dam  and  Reservoir.  Shoshone 
Project.  Pick= Sloan  Missouri  Basin  Pro- 
gram, Wyoming: 

H.R.  2130.  An  act  to  authorize  appropria- 
tions for  the  National  Oceanic  and  Atmos- 
pheric Administration,  and  for  other  iHir- 
imaes; 

H.R.  5432.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  the  comer  of  College  Avenue  and 
Mountain  Street  In  FayetteviUe,  AR,  as  the 
"John  Paul  Hammerschmldt  Federal  Build- 
ing and  United  States  Courthouse": 

H.R.  6125.  An  act  to  enhance  the  financial 
safety  and  soundness  of  the  banks  and  asso- 
ciations of  the  Farm  Credit  System,  and  for 
other  purposes: 

H.R.  6138.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act; 

H.R.  6167.  An  act  to  provide  for  the  con- 
servation and  development  of  water  and  re- 
lated resources,  to  authorize  the  U.S.  Army 
Corps  of  Engineers  civil  works  program  to 
construct  various  projects  for  improvements 
to  the  Nation's  infrastructure,  and  for  other 
purposes: 

H.J.  Res.  409.  Joint  resolution  designating 
January  16,  1993,  as  "National  Good  Teen 
Day";  and 

H.J.  Res.  546.  Joint  resolution  designating 
February  4.  1993.  and  February  3.  1994.  as 
"National  Women  and  Girls  in  Sports  Day". 
On  October  23. 1992: 

H.R.  2152.  An  act  to  enhance  the  effective- 
ness of  the  United  Nations  international 
driftnet  fishery  conservation  program; 

H.R.  2082.  An  act  to  amend  the  Act  of  May 
15.  1965.  authorizing  the  Secretary  of  the  In- 
terior to  designate  the  Nez  Perce  National 
Historical  Park  In  the  State  of  Idaho,  and  for 
other  purposes; 

H.R.  5193.  An  act  to  amend  title  38.  United 
States  Code,  to  Improve  health  care  services 
for  women  veterans,  to  expand  authority  for 
health  care  sharing  agreements  between  the 
Department  of  Veterans  Affairs  and  the  De- 
partment of  Defense  to  revise  certain  pay  au- 
thorities that  apply  to  Department  of  veter- 
ans Affairs  nurses,  to  improve  preventive 
health  services  for  veterans,  to  establish  dis- 
counts on  pharmaceuticals  purchased  by  the 
Department  of  Veterans  Affairs,  to  provide 
for  a  Persian  Gulf  War  Veterans  Health  Reg- 
istry, and  to  make  other  improvements  in 
the  delivery  and  administration  of  health 
care  by  the  Department  of  Veterans  Affairs. 

H.R.  5194.  An  act  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  to  authorize  appropriations  for  fiscal 
years  1993.  1994,  1995,  and  1996.  and  for  other 
purposes. 

H.R.  5617.  An  act  to  provide  Congressional 
approval  of  a  Governing  International  Fish- 
ery Agreement,  and  for  other  purposes: 

H.R.  6135.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  research 
and  program  management,  and  Inspector 
General,  and  for  other  purposes; 

H.R.  6168.  An  act  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1962  to  authorize 
appropriations,  and  for  other  purposes: 

H.R.  6187.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  inter- 
national narcotics  control  programs  and  ac- 
tivities, and  for  other  purposes;  and 


H.J.  Res.  422.  Joint  resolution  designating 
November  1992  as  "Neuroflbromatosis  Aware- 
ness Month." 

On  October  29,  1992: 

H.R.  5377.  An  act  to  amend  the  Cash  Man- 
agement Improvement  Act  of  1990  to  provide 
adequate  time  for  Implementation  of  that 
Act,  and  for  other  purposes;  and 

H.R.  5400.  An  act  to  amend  title  38.  United 
States  Code,  to  establish  a  program  to  pro- 
vide certain  housing  assistance  to  homeless 
veterans,  to  improve  certain  other  programs 
that  provide  such  assistance,  and  for  other 
puriwses. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 
AFTER  SINE  DIE  ADJOURNMENT 

The  SPEAKER  pro  tempore  an- 
nounced on  the  followiner  dates  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

On  October  14, 1992: 

S.  1145.  An  act  to  amend  the  Ethics  in  Gov- 
ernment Act  of  1978  to  remove  the  limitation 
on  the  authorization  of  appropriations  for 
the  Office  of  Government  Ethics; 

S.  1146.  An  act  to  establish  a  national  ad- 
vanced technician  training  program,  utiliz- 
ing the  resources  of  the  Nation's  two-year 
associate-granting  colleges  to  expand  the 
pool  of  skilled  technicians  in  strategic  ad- 
vanced-technology flelds.  to  increase  the 
productivity  of  the  nation's  Industries,  and 
to  improve  the  competitiveness  of  the  United 
States  In  international  trade,  and  for  other 
purposes; 

S.  1181.  An  act  for  the  relief  of  Christy  Carl 
Hallien  of  Arllngrton.  Texas; 

S.  1530.  An  act  to  authorize  the  integration 
of  employment,  training,  and  related  serv- 
ices provided  by  Indian  tribal  governments: 

S.  1583.  An  act  to  increase  the  safety  to  hu- 
mans and  the  environment  from  the  trans- 
portation by  pipeline  of  natural  gas  and  haz- 
ardous liquids,  and  for  other  purposes; 

S.  2044.  An  act  to  assist  Native  Americans 
in  assuring  the  survival  and  continuing  vi- 
tality of  their  languages; 

S.  2201.  An  act  to  authorize  the  admission 
to  the  United  States  of  certain  scientists  of 
the  Commonwealth  of  Independent  States 
and  the  Baltic  states  as  employment-based 
Immigrants  under  the  Immigration  and  Na- 
tionality Act.  and  for  other  purposes: 

S.  2322.  An  act  to  amend  title  38.  United 
States  Code,  to  increase,  effective  as  of  De- 
cember 1.  1992.  the  rates  of  disability  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans; 

S.  2625.  An  act  to  designate  the  United 
States  courthouse  being  constructed  at  400 
Cooper  Street  in  Camden.  New  Jersey,  as  the 
"Mitchell  H.  Cohen  United  States  Court- 
house": 

S.  2661.  An  act  to  authorize  the  striking  of 
a  medal  commemorating  the  250th  anniver- 
sary of  the  founding  of  the  American  Philo- 
sophical Society  and  the  birth  of  Thomas 
Jefferson; 

S.  2834.  An  act  to  designate  the  United 
SUtes  Post  Office  Building  located  at  100 
Main  Street.  MiUsboro.  Delaware,  as  the 
•John  J.  Williams  Post  Office  Building; 

S.  2875.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  better  assist  children  In  home- 
less shelters,  to  enhance  competition  among 
infant  formula  manufactui^rs  and  to  reduce 


the  per  unit  costs  of  infant  formula  for  the 
special  supplemental  food  program  for 
women,  infants,  and  children  (WFC),  and  for 
other  purposes; 

S.  3006.  An  act  to  provide  for  the  expedi- 
tious disclosure  of  records  relevant  to  the  as- 
sassination of  President  John  F.  Kennedy: 

S.J.  Res.  218.  Joint  resolution  designating 
the  calendar  year,  1993.  as  tbe  "Year  of 
American  Craft:  A  Celebration  of  the  Cre- 
ative Work  of  the  Hand". 

S.J.  Res.  252.  Joint  resolution  designating 
the  week  of  April  18  through  34,  1993.  as  "Na- 
tional Credit  Education  Week". 

S.J.  Res.  305.  Joint  resolution  to  designate 
October  1992  as  "Polish-American  Heritage 
Month";  and 

S.J.  Res.  319.  Joint  resolution  to  designate 
the  second  Sunday  in  October  of  1992  as  "Na- 
tional Children's  Day". 
On  October  16.  1992: 

S.  225.  An  act  to  expand  the  boundaries  of 
the  Fredericksburg  and  Spotsylvania  County 
Battleflelds  Memorial  National  Military 
Park.  Virginia: 

S.  758.  An  act  to  clarify  that  States,  instru- 
mentalities of  States,  and  offlcers  and  em- 
ployees of  States  acting  in  their  offlclal  ca- 
pacity, are  subject  to  suit  in  Federal  court 
by  any  person  for  infringement  of  patents 
and  plant  variety  protections,  and  that  all 
the  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  in  a  suit  against  a  jiri- 
vate  entity:  and 

S.  2532.  An  act  to  support  (i-eedom  and  open 
markets  in  the  Independent  states  of  the 
former  Soviet  Union,  and  for  other  purposes. 
On  October  20. 1992: 

S.  347.  An  act  to  amend  the  Defense  Pro- 
duction Act  of  1950  to  revitalize  the  defense 
Industrial  base  of  the  United  States,  and  for 
other  purposes; 

S.  474.  An  act  to  prohibit  sports  gambling 
under  State  law; 

S.  749.  An  act  to  amend  certain  trademark 
laws  to  clarify  that  States,  instrumentalities 
of  States,  and  offlcers  and  employees  of 
States  acting  in  their  offlclal  capacity,  are 
subject  to  suit  in  Federal  court  by  any  per- 
son for  infringement  of  trademarks,  and  that 
all  the  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  in  a  suit  against  a  pri- 
vate entity; 

S.  775.  An  act  to  imprpve  the  compensation 
of  certain  veterans  for  exposure  to  ionizing 
radiation,  to  improve  the  administration  of 
veterans  beneflts  programs,  and  for  other 
purposes: 

S.  893.  An  act  to  amedd  title  18.  United 
States  Code,  to  Impose  criminal  sanctions 
for  violation  of  software  copyright; 

S.  1002.  An  act  to  impose  a  criminal  pen- 
alty for  flight  to  avoid  payment  of  arrear- 
ages in  child  support; 

S.  1439.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  certain 
lands  in  Livingston  Parish.  Louisiana; 

S.  1569.  An  act  to  implement  the  rec- 
ommendations of  the  Federal  Courts  Study 
Committee,  and  for  other  purposes: 

S.  1577.  An  act  to  amend  the  Alzheimer's 
Disease  and  Related  Dementias  Services  Re- 
search Act  of  1966  to  reauthorize  the  Act,  and 
for  other  purposes: 

S.  1623.  An  act  to  amend  title  17.  United 
States  Code,  to  implement  a  royalty  pay- 
ment system  and  a  serial  copy  management 
system  for  digital  audio  recording,  to  pro- 
hibit certain  copyright  infringement  actions, 
and  for  other  purposes. 

S.  1664.  An  act  to  establish  the  Keweenaw 
National  Historical  Park,  and  for  other  pur- 
poses: 

S.  1671.  An  act  to  withdraw  certain  public 
lands  and  to  otherwise  provide  for  the  oper- 
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AtloD  of  the  Waste  laolation  Pilot  Plant  in 
Ekldy  County.  New  Mexico,  and  for  other  pur- 
poses; 

S.  2M1.  An  act  to  amend  the  Indian  Health 
Care  Improvement  Act  to  authorise  appro- 
priations for  Indian  health  protrrams.  and  for 
other  purposes; 

S.  2679.  An  act  to  promote  the  recovery  of 
Hawaii  tropical  forests,  and  for  other  pur- 
poses; 

S.  2890.  An  act  to  provide  for  the  establish- 
ment of  the  Brown  v.  Board  of  Education  Na- 
tional Historic  Site  in  the  State  of  Kansas, 
and  for  other  purposes; 

S.  2941.  An  act  to  provide  the  Adminis- 
trator of  the  Small  Business  Administration 
continued  authority  to  administer  the  Small 
Business  Innovation  Research  Program,  and 
for  other  purposes: 

S.  3134.  An  act  to  expand  the  production 
and  distribution  of  educational  and  instruc- 
tional video  programming  and  supporting 
educational  materials  for  preschool  and  ele- 
mentary school  children  as  a  tool  to  improve 
school  readiness,  to  develop  and  distribute 
educational  and  instructional  video  pro- 
gramming and  support  materials  for  parents, 
child  care  providers,  and  educators  of  young 
children,  to  expand  services  provided  by 
Head  Start  programs,  and  for  other  purposes; 

S.  3144.  An  act  to  amend  title  10.  United 
States  Code,  to  improve  the  health  care  sys- 
tem provided  for  members  and  former  mem- 
bers of  the  Armed  Forces  and  their  depend- 
ents, and  for  other  purposes; 

S.  3224.  An  act  to  designate  the  United 
States  Courthouse  to  be  constructed  in 
Fargo.  North  Dakota  the  Quentin  N.  Burdlck 
United  States  Courthouse; 

S.  3279.  An  act  to  extend  the  authorization 
of  official  mail  in  the  location  and  recovery 
of  missing  children,  and  for  other  purposes; 

S.  3309.  An  act  to  amend  the  Peace  Corps 
Act  to  authorize  appropriations  for  the 
Peace  Corps  for  fiscal  year  1993  and  to  estab- 
lish a  Peace  Corps  foreigrn  exchange  fluctua- 
tions account,  and  for  other  purposes; 

S.  3312.  An  act  entitled  the  "Cancer  Reg- 
istries Amendment  Act"; 

S.  3327.  An  act  to  amend  the  Agricultural 
Adjustment  Act  of  1938  to  permit  the  acre- 
for-acre  transfer  of  acreage  allotment  or 
quota  for  certain  commodities,  and  for  other 
purposes; 


S.J.  Res.  166.  Joint  resolution  designating 
the  week  of  October  4  through  10.  1992.  as 
"National  Customer  Service  Week"; 

S.J.  Res.  304.  Joint  resolution  designating 
January  3.  1993.  through  January  9.  1993.  as 
"National  Law  Enforcement  Training 
Week"; 

S.J.  Res.  309.  Joint  resolution  designating 
the  week  beginning  November  8.  1992.  as 
"National  Women  Veterans  Recognition 
Week";  and 

S.J.  Res.  318.  Joint  resolution  designating 
November   13,   1992,   as   "Vietnam   Veterans 
Memorial  10th  Anniversary  Day". 
On  October  23,  1992: 

S.  2572.  An  act  to  authorize  an  exchange  of 
lands  in  the  States  of  Arkansas  and  Idaho; 
and 

S.  2964.  An  act  granting  the  consent  of  the 
Congress  to  a  supplemental  compact  or 
agreement  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Author- 
ity. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

(Submitted  Oct.  14. 1992] 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  A  Strategy  Gone 
Awry— The  Administration's  Response  to  Ja- 
pan's Economic  Aggression  Against  the 
United  States  High-Performance  Computing 
Industry  (Rept.  102-1051).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 
IPurruant  to  the  order  of  the  House  on  Oct.  1. 

1992.  the  following  report*  were  filed  on  Oct. 

16.  1992] 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  Is  Science  for  Sale?: 
Transferring  Technology  From  Universities 
to  Foreign  Corporations  (Rept.  102-1052).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  Contractor  Games: 


Misclassifying  Employees  as  Independent 
Contractors  (Rept.  102-1053).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

[Submitted  Oct.  19. 1992] 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  The  Labor  Depart- 
ment's Lax  Enforcement  of  Wage  and  Hour 
Laws:  Workers  Are  Being  Shortchanged 
(Rept.  102-1054).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

[Purmant  to  the  order  of  the  House  on  Oct.  1, 
1992.  the  following  report  vxis  filed  on  Oct.  22. 
1992] 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  Payment  of  Legal 
Fees  by  Banking  Agencies  to  Outside  Coun- 
sel (Rept.  102-1055).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

(Pursuant  to  the  order  of  the  House  on  Oct.  1, 
1992.  the  folloujing  reports  were  filed  on  Oct. 
29, 1992] 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  FTS  2000:  Manage- 
ment Reforms  and  Intensive  Congressional 
Oversight  Ensure  Savings  of  J500  Million  for 
the  Taxpayers  (Rept.  102-1056).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  Oct.  29. 1992] 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  Fighting  Inflation 
and  Reducing  the  Deficit:  The  Role  of  Infla- 
tion-indexed Treasury  Bonds  (Rept.  102-1057). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  IRS'  Tax  Systems 
Modernization:  Progress  and  Prospects 
(Rept.  102-1058).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  Fraud  and  Abuse  in 
the  Head  Injury  Rehabilitation  Industry 
(Rept.  102-1059).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 
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TRIBUTE  TO  DUDLEY  CROSSON 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  OEX>RGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9,  1992 

Mr.  DARDEN.  Mr.  Speaker,  today  I  would 
like  to  recognize  Mr.  Dudley  Crosson  of 
Carrollton,  GA,  wtio  gave  a  total  of  23  years 
as  Carrollton's  city  manager.  He  retired  from 
this  post  on  September  30. 

Mr.  Crosson  has  made  lasting  contritKJtions 
in  his  work  as  city  manager  of  Carrollton,  and 
the  people  of  this  (x>mmunity  will  long  remem- 
ber him  as  a  man  of  tremendous  character  as 
well.  I  join  the  citizens  of  Carrollton  in  wishing 
him  and  his  family  the  very  Ijest  in  his  retire- 
ment. 

At  this  time,  I  also  wouM  like  to  share  with 
my  colleagues  an  article  appearing  in  ,the 
Carrollton  Times-Georgian  which  tells  of  Mr. 
Crosson's  career  and  of  the  community's  deep 
appreciation  for  his  work. 

What's  the  Cnr  to  Do? 
(By  Mark  Griggs,  Jr.) 

After  23  years  of  helping  Carrollton  grow. 
City  Manager  Dudley  Crosson  is  retiring  and 
will  now  have  time  to  do  what  he  wants.  The 
only  thing  is.  he  doesn't  know  what  that  is. 

"Don't  have  anything  planned,"  he  said. 
"I'll  wind  up  doing  something,  but  I  don't 
have  anything  planned." 

Crosson  announced  his  retirement,  effec- 
tive Sept.  30.  at  a  City  Council  meeting  last 
month.  His  long-time  assistant.  Danny 
Mabry,  has  been  named  as  his  replacement. 

Former  Villa  Rica  City  Manager  Bob  Ban- 
will  be  Mabry's  assistant. 

When  asked  this  week  if  he  would  keep  his 
hand  in  local  government.  Crosson  said  "I 
really  can't  say— I  don't  know  what  I'll  be 
doing. 

"I'd  be  willing  to  help  them  any  way  I 
could,  but  I  can't  say  what  I  may  be  doing 
along  those  lines." 

Crosson  became  city  manager  in  1966  and 
left  the  job  in  1973  to  go  into  banking.  After 
serving  as  city  manager  for  Douglasvllle  for 
a  year,  he  returned  to  Carrollton  in  that  ca- 
pacity in  1973. 

He  will  have  served  a  total  of  23  years  as 
Carrollton's  city  manager  when  he  retires. 

Among  advances  during  Crosson's  time  in 
office,  the  city  built  a  sewage  treatment 
plant,  expanded  the  fire  and  police  depart- 
ments, moved  the  police  department  into  a 
new  building,  increased  the  water  plant's  ca- 
pacity from  about  1  million  gallons  a  day  to 
about  8  million  gallons  a  day.  West  Georgia 
Regional  Airport  was  built  and  north  and 
south  bypasses  were  built. 

Crosson.  though,  said  "I  certainly  wouldn't 
take  any  credit  for  it." 

He  said  he  could  not  say  what  the  city's 
biggest  accomplishment  was  during  his  ten- 
ure. 

"That's  hard  to  say.  Everything  we've  done 
is  important.  When  you  build  a  library  or 
something  like  that,  its  important,  "  he  said. 
"It  would  be  hard  for  me  to  pick  out  one 


thing  that's  more  Important  than  the  oth- 
ers." 

When  asked  what  he  would  miss  most 
about  the  job,  Crosson  said  "Probably  just 
the  people  I've  been  fortunate  enough  to 
wprk  with  all  these  years„"  including  people 
in  city  government  and  re^i^nts. 

"I'll  miss  everything  about  it,  but  I  don't 
know  if  I'll  miss  it  enough  to  want  to  stay  in 
it."  Crosson  said. 

"I've  enjoyed  the  years  I've  spent  with  the 
city."  he  said.  "I  think  they've  been  mighty 
satisfactory,  the  things  we've  been  able  to 
accomplish." 

There  will  be  an  open  house  at  City  Hall, 
with  refreshments,  from  3  to  5  p.m.  Monday 
to  honor  Crosson  and  allow  residents  to  tour 
City  Hall.  Monday  is  also  his  65th  birthday. 

Crosson  was  also  honored  Thursday  at  a 
city  employee  picnic,  and  a  roast  in  his 
honor  was  held  Saturday  night  at  the  Ra- 
mada  Inn. 

Mayor  Tracy  Stallings.  who  was  master  of 
ceremonies  at  the  roast,  had  this  to  say 
about  Crosson  when  contacted  last  week: 

"He's  served  with  integrity,  with  dedica- 
tion and  with  ability,  and  he  has  been  a  pio- 
neer in  the  movement  toward 
professionalization  in  local  government  in 
Georgia.  And  he's  highly  regarded  by  all  of 
his  peers  and  colleagues  in  local  government 
throughout  the  state. 

"He  had  the  vision  to  look  ahead  in  the  fu- 
ture and  anticipate  growth  and  get  done  the 
things  that  needed  to  get  done  . . .  and  I 
think  he  deserves  credit  for  those,  and  man- 
aging the  city's  financial  resources  in  a  re- 
sponsible manner." 

And  Mabry  had  this  to  say: 

"I  kind  of  view  this  roast  as  an  oppor- 
tunity for  people  in  the  community  who 
have  had  associations  with  Dudley  ...  to  get 
together  in  good  natured  fellowship  and  give 
Mr.  Crosson  an  appropriate  sendoff." 

Mabry  worked  for  Crosson  for  a  total  of 
about  10  years. 

"He's  kind  of  been  f,  mentor  to  me."  Mabry 
said.  "He's  afforded  ipe  every  opportunity  to 
be  involved  in  government  here  in 
Carrollton. 

"He  never  saw  the  limelight."  Mabry  said, 
but  every  major  improvement  in  Carrollton 
over  the  last  25  years  has  had  Crosson's 
input,  and  his  planning  helped  put  infral 
structure  in  place. 

"So  it's  been  a  pleasure  and  a  privilege  to 
work  with  him  and  I  consider  it  one  of  the 
best  learning  experiences  I've  ever  had." 
Mabry  said. 

"His  mentoring  and  counsel  to  many 
younger  members  of  our  profession,  includ- 
ing me.  has  resulted  in  better  government  in 
many  cities  and  counties  throughout  our 
state. 

Jack  Threadgill.  a  retired  certified  public 
accountant  who  served  for  a  while  on  the 
planning  and  zoning  commission,  is  a  per- 
sonal Oriend  of  Crosson's  and  who  was  in- 
volved in  several  activities  with  him.  also 
participated  in  the  roast. 

"I  feel  like  he's  had  a  significant  influence 
on  growth  in  Carrollton  in  his  years  in  city 
government."  Threadgill  said. 

Threadgill  said  Crosson  thought  of  things 
others    might   not.    like    water    and    sewer. 


roads  and  other  infrastructure  improve- 
ments. 

"I  feel  like  he's  always  given  that  consid- 
eration and  has  given  the  city  sound  flnan- 
cial  management."  Threadgill  said. 

Another  roaster  was  Toccoa  City  Manager 
Jim  Calvin,  a  former  president  of  the  Geor- 
gia Municipal  Association. 

"I  first  met  Dudley  Crosson  about  20  years 
ago  when  I  was  on  the  staff  of  the  Georgia 
Municipal  Association.  Over  the  years  I've 
developed  a  deep  respect  for  Dudley's  com- 
mon sense,  no  nonsense  approach  to  running 
government  like  a  business."  Calvin  said. 

"His  mentoring  and  counsel  to  many 
younger  members  of  our  profession,  includ- 
ing me.  has  resulted  in  better  government  in 
many  cities  and  counties  throughout  our 
state. 

"I  recall  many  occasions  when  I'd  ask  Dud- 
ley's advice  on  a  problem  I  was  having.  His 
response  would  usually  begin  with,  "Son, 
you  were  dumb  as  hell  to  do  it  like  that.  " 
This  would  be  followed  by  some  sage  and 
worthy  advice. 

"All  of  us  in  the  local  government  manage- 
ment profession  will  miss  Dudley's  wit  and 
wisdom,  and.  yes.  even  his  sarcasm." 

Jim  Burgess,  executive  director  of  the 
GMA.  was  also  present. 

"Dudley  Crosson  is  truly  a  city  manager's 
kind  of  city  manager — the  type  of  practical, 
common  sense  administrator  that  every  city 
would  like  to  have."  Burgess  said. 

"He  has  run  the  city  of  Carrollton  on  a 
strict  business  basis,  squeezing  every  cent 
out  of  every  dollar  to  assure  that 
Carrollton's  citizens  get  the  most  for  their 
money."  he  said. 

"The  Georgia  Municipal  Association  sends 
its  best  wishes  to  Dudley  Crosson  on  his  re- 
tirement." 

TRIBUTE  TO  HON.  DANTE  B. 
FASCELL 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  BROOKS.  Mr.  Speaker,  when  the  103d 
Cor>gress  cxMivenes  next  January,  the  U.S. 
House  of  Representatives  will  meet  for  the 
first  time  in  38  years  without  the  presence  of 
our  t)eloved  and  esteemed  colleague  ar>d 
friend,  Dante  B.  Fasceu  of  Ftorida. 

Farewells  are  moments  when  the  joy  of 
recollection  of  so  many  good  times  is  mixed 
with  the  sadness  of  the  likelihood  that  we  may 
not  see  and  work  with  a  friend  and  colleague 
as  often  as  we  have  in  the  past.  For  all  in  this 
Chamber,  this  year  t)rings  more  than  its  share 
of  such  moments.  But  among  such  moments 
this  is  an  especially  signifk^ant  or>e,  for  Dante 
Fascell  is  an  exceptionally  unk^ue  and  gifted 
publk:  servant. 

It  has  been  my  good  fortune  to  work  with 
Dante  Fasceu.  on  an  almost  daily  basis  for 
nearly  38  years,  years  of  triumph  and  tragedy 
for  our  Natk>n  and  for  each  of  us  as  indivkl- 
uals.  Through  all  these  times — especially  the 
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hard,  often  biner,  fights  that  are  a  part  of  our 
chosen  profession — Dante's  incredible 
strength  of  character,  his  etxjilience,  his  opti- 
mism, his  grit  arxj  determir^tion,  his  innate 
fairness  and  goodness  have  helped  make  ttiis 
institution  a  place  in  wfiich  I  arKJ  so  many  hurv 
dreds  of  others  have  been  proud  to  serve. 

The  people  of  Florida's  19th  Congressional 
District  will  miss  his  representation  here  in 
WasNr>gton  because  they  have  had  a  commit- 
ted fighter  who  has  steadfastly  represented 
their  irrterests  on  ail  issues  of  importarKe  to 
south  Florida. 

Dante,  wfx)  ranks  sixth  in  seniority  in  the 
House  of  Representatives,  played  a  leading 
role  in  the  passage  of  some  of  tt>e  most  im- 
portant domestk:  legislation  in  the  last  half  of 
this  century.  Government  in  the  sunshine,  the 
creation  of  the  Department  of  Housing  and 
Urt>an  Devekjpment,  and  congressk>nal  reform 
are  but  a  few  of  ttie  domestk:  initiatives  Dante 
Fasceu  fought  so  hard  for. 

It  was  my  horxK  arxl  privilege  to  serve  with 
Dante  Fascell  for  28  years  on  the  House 
Government  Operations  Committee.  During 
his  tenure  on  that  committee,  Dante  served  as 
chairman  of  the  Legal  and  Monetary  Affairs 
Subcommittee,  where  he  compiled  an  out- 
standing record  as  an  advocate  of  the  peo- 
ple's interests.  In  January  1984,  Dante  Fas- 
cell  resigrwd  from  the  Government  Oper- 
ations Committee  to  take  over  the  chairmarv 
ship  of  the  House  Foreign  Affairs  Committee. 

Dante  Fascell  is  recognized  throughout  the 
workJ  as  a  cfiampion  of  democracy  and 
human  rights.  His  steadfast  advocacy  of  free- 
dom for  those  who  lived  In  the  former  Soviet 
bloc  foreshadowed  the  fall  of  the  Iron  Curtain. 

His  energetk:  leadership  of  ttie  Committee 
on  Foreign  Affairs  insured  Congress'  cictive 
role  in  ttie  formulation  of  U.S.  foreign  policy. 
The  War  Powers  Act,  tt>e  Inter-American 
Foundatwn,  and  the  Natk>nal  Erxlowment  for 
Democracy  are  all  part  of  the  Fascell  legacy. 

I  wiH  miss  his  wise  counsel  and  warm 
friendship,  txit  I  want  to  wish  Dante  arxJ  his 
k>vely  wife,  Jeanne-Marie,  all  tfie  t>est  ttiat  life 
has  to  offer  during  a  long  arxJ  productive  re- 
tirement. 

At  times  like  this  it  is  customary  to  list  a 
Member's  accomplishments.  Dante's  achieve- 
ments are  legion  and  I  will  get  to  them  but  the 
furxlamental  point  I  want  to  make  first  Is  that 
if  not  a  single  txll  had  borne  his  name,  his 
presence  alone  woukJ  have  made  this  a  better 
place  and  our  country  too  woukJ  have  been 
well  served. 

Beyorxj  all  ttie  concrete  legacies  of  Dante 
Fascell's  achievements  lies  a  vast  network  of 
ways  in  whch  he  has  signifk^antly  improved 
legislatkxi,  usually  in  unherakjed  and  unre- 
corded ways.  PreskJents,  Speakers  of  the 
House,  congressk>nal  colleagues,  ar>d  scores 
of  staff  have  benefited  from  his  sage  advice. 
But  beyond  that,  he  has  enrkihed  the  lives  of 
countless  numbers  of  persons  through  thou- 
sands of  acts  of  kindness;  quiet  advk^  given 
to  men  and  women  all  over  the  Hill  whk:h 
have  helped  them  aaft  the  domestk;  and  for- 
eign polcies  of  this  country,  deal  with  a  family 
crisis,  or  just  feel  better  for  a  friendly  smile 
and  helk). 

Watching  Dante  these  almost  four  decades 
I  have  come  to  recognize  four  distinctive  fac- 
tors whk:h  pervade  all  of  Dante's  work  in  the 
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Congress.  The  first  of  these  is  a  strong  sense 
of  duty.  He  t)elieves  that  If  he  has  the  resporv 
sibility  to  get  a  job  dor>e  he  will  get  it  done  no 
matter  what  the  obstacles.  If  the  rules  of  the 
House,  or  tt>e  leadership  of  the  House,  or  his 
own  constituents  or  his  own  unerring  ser^e  of 
what  must  be  done  for  our  country  tells  Dante 
he  had  a  job  to  do.  he  will  not  rest  until  his  re- 
sponsibility has  been  fulfilled.  This  sense  of 
duty  has  made  him  an  incredibly  determined 
person  arxJ  contritxjted  to  making  him  one  of 
the  shrewdest  and  most  effective  legislators  to 
be  found  anywhere. 

A  secorxl  gukling  principle  of  Dante's  putJik; 
servce  has  been  his  dedication  to  the  Corv 
stitution.  Whether  as  the  father  of  ttie  War 
Powers  Resolution  or  in  reviewing  the  most  in- 
nocuous of  an>endments  the  question  is  near 
off  tfie  agenda:  Is  it  constitutional?  Perhaps  its 
the  lingerir>g  curse  of  having  become  a  lav^er 
or  that  sense  of  duty  again,  this  time  to  his 
oath  of  office. 

A  third  factor  whk;h  pervades  all  of  Dante's 
work  in  Congress  is  tfie  constant  preserKe  of 
another  questkxi  in  his  mind:  What  is  best  for 
ttie  country?  Everyone  in  ttiis  Chamber  has 
had  to  wrestle  with  such  decisions,  but  for 
Dante  tfie  questk>n  is  always  there  In  the 
smallest  detail.  If  ever  there  has  been  a  Mem- 
ber who  clearly  sees  the  big  picture  yet  is 
master  of  every  detail  that  Member  Is  Dante 
Fascell.  And  yes,  whatever  Is  good  for  south 
Florida  is  what  is  best  for  the  United  States. 

There  is  a  fourth  factor  which  even  people 
wtx)  have  known  him  for  only  moments  recog- 
nize Instantly.  Call  it  joy  or  a  zest  for  life  or 
good  humor,  Dante  Fascell  enjoys  people, 
kfeas,  ttie  moment.  Tragedy,  defeat,  tietrayal 
seem  only  to  strengthen  rather  than  diminish 
this  man's  convk:tions  about  the  Innate  good- 
ness of  life  arx]  the  ct\ance  we  all  fiave  to 
keep  moving  forward  to  buikJ  a  better  future. 

Biecoming  the  kind  of  person  Dante  Fas- 
cell is  ought  to  be  enough  of  an  achievement 
for  any  one  person  but  this  bundle  of  energy 
or  force  of  nature  we  will  know  as  Dante  Fas- 
cell has  been  busy  for  the  last  50  years 
doing  things.  His  staff  know  that  action  Is  his 
motto;  tie's  tokl  tfiem  thousarxJs  of  times 
"Let's  do  something,  even  if  It's  wrong"  Well 
he  is  done  plenty  and  none  of  it  is  wrong. 

Dante's  home  Is  Miami,  FL.  When  he  first 
came  to  Congress  he  represented  all  of  Dade 
County  whk:h  includes  Miami  Beach,  Hialeah 
and  a  score  of  suburtis  of  wfiat  has  grown  into 
a  great  metropolis.  The  county  also  contains 
anotfier  population  center  In  south  Dade  cen- 
tered around  tfie  city  of  Homestead  and  Flor- 
kla  City,  as  we  in  the  rest  of  tfie  country  have 
come  to  learn  in  tfie  last  month  as  a  result  of 
the  devastatkm  of  Hurricane  Andrew.  South 
Dade  is  an  area  of  frame  as  well  as  the  site 
of  Homestead  Air  Force  Base.  As  decades 
passed  and  new  distrk:ts  were  drawn  to  ac- 
commodate Florida's  growth,  tfie  part  of 
Dante's  distrk:t  In  Dade  shrunk  to  encompass 
tfie  soutfiern  suburbs  of  Miami  and  tfie  large 
southern  part  of  tfie  county.  But  Dante's  corv 
cem  for  the  wfiole  area  or  his  vision  for  tfie  fu- 
ture of  his  wfiole  State  has  never  lessened. 
Dante  also  has  represented  another  county, 
Monroe  County,  for  all  of  his  38  years  in  Con- 
gress. We  all  know  this  unique  area  as  tfie 
Florkla  Keys,  a  string  of  beautiful  islands 
stretching  south  from  the  mainland  toward 
Cutia. 
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Dante  Fascell  has  neyer  had  Potomac 
fever.  His  heart  has  remained  at  home  amid 
the  sparkling  waters,  swaying  palms,  arxJ  bit- 
ing fish  of  his  district.  Everywfiere  you  kx>k  in 
south  Fk>rida  you  see  the  results  of  his  labors. 
All  of  tfie  infrastructure  for  growth  and  pros- 
perity owe  much  to  Dante's  efforts:  the  net- 
work of  freeways:  the  world's  largest  pas- 
senger seaport;  one  of  the  workj's  greatest 
airports;  and  tfie  modem  bridges  and  roads 
tfiat  tie  Monroe  county  together  and  to  tfie  rest 
of  Florida.  But  Dante's  contritxjtkxis  go  far  tie- 
yond  concrete  structures.  Dante  has  done  in 
Miami  and  in  the  Keys  just  wfiat  he  has  done 
here;  fie  has  planted  ideas;  stressed  the  need 
for  viskxi;  and  in  a  tfxxisand  untraceable  ways 
Inspired  otfiers  to  leadership  that  have  erv 
ricfied  tfie  lives  of  the  people  of  south  Fkxkla. 

Economk:  growth  and  prosperity  and  infra- 
structure are  all  important  but  Dante  was  one 
of  the  first  in  tfiis  body  to  recognize  that  the 
environment  was  vital  to  tfie  future  of  his  own 
community,  to  tfie  lives  of  people  and  to  all 
mankind.  He  began  at  fiome  to  fielp  preserve 
and  safeguard  the  Everglades,  one  of  the  Na- 
tion's most  Important  natural  areas.  He  pio- 
neered efforts  to  save  Florida's  reefs,  eventu- 
ally establishing  tfie  Natkin's  first  underwater 
national  pari<,  BIscayne  National  Park.  He  fias 
acted  to  save  endangered  species  such  as  tfie 
Florida  Keys  deer  and  to  preserve  the  Keys 
unk^ue  ecology  through  establishment  of  the 
Florida  Keys  Marine  Sanctuary.  He  has  led  ef- 
forts to  preserve  and  protect  important  historic 
sites  like  Fort  Jefferson.  He  has  worked  with 
local  preservationists  to  safeguard  the  archi- 
tectural heritage  of  Key  West  and  the  art  deco 
distrk:t  of  Miami  Beach.  His  efforts  reacfied 
out  from  fiome  toward  regional  and  global  is- 
sues. He  Is  a  leader  in  promoting  an  end  to 
the  pollution  of  our  oceans,  safeguarding  ma- 
rine mammals,  stopping  the  release  of  ozone 
depleting  chemicals,  and  estatilishing  a  gkibal 
framework  to  evaluate  and  control  global 
warming.  He  has  prodded,  pushed,  and  legis- 
lated to  make  environmental  concerns  a  prior- 
ity of  U.S.  foreign  polk:y  and  of  international 
development  programs. 

When  most  of  us  think  of  Dante  Fascell, 
we  think  of  foreign  affairs,  but  before  turning 
to  his  monumental  achievements  in  tfiat  area 
I  want  to  mention  some  noteworthy  domestk: 
achievements.  Dante  and  I  served  together 
for  many  years  on  tfie  Committee  on  Govern- 
ment Operations.  We  fiad  some  exciting 
times.  Dunng  his  tenure  on  tfie  committee 
Dante  was  tapped  by  tfie  leadership  to  spear- 
fiead  a  difficult  figfit  to  carry  out  one  of  Presi- 
dent Johnson's  major  domestk;  priorities,  tfie 
estat)lishment  of  a  Department  of  Housing  and 
Urtjan  Development.  It  was  a  tough  figfit  and 
Dante  did  It.  He  played  a  similar  role  in  estab- 
lishing the  Transportatkin  Department.  As 
chairman  of  ttie  Subcommittee  on  Legal  and 
Monetary  Affairs  tie  became  an  expert  in  un- 
covering waste  and  fraud  in  Ciovemment 
spending  and  In  finding  ways  in  whk;h  tfie 
Government  coukj  more  efficiently,  and  cfieap- 
ly,  carry  out  its  wortt.  He  led  a  major  effort  to 
strengthen  the  Federal  effort  against  orga- 
nized crime  and  led  efforts  to  streamline  and 
improve  Federal  assistance  for  State  and  kx;al 
polk:y  departments.  In  the  great  fights  of  the 
1960's  to  advance  civil  rigfits,  his  was  a  rea- 
soned and  moderate  voice  from  tfie  South 
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which  helped  make  possible  open  housing 
and  other  legal  advances  in  the  war  against 
segregatkin  and  prejudice. 

Like  many  before  and  after  him  Dante's 
firsthand  experience  of  war  had  a  profound 
impact  on  him  and  on  how  he  woukj  choose 
to  lead  his  life.  Returning  from  the  battlefields 
of  North  Africa  and  Europe,  Dante  wanted  to 
play  a  role  in  shaping  tfie  future  and  he  has 
done  just  that. 

Since  Dante  first  arrived  in  Congress  In  the 
dark  eariy  days  of  the  cold  war  he  has  played 
an  increasingly  important  role  in  virtually  every 
crisis  and  In  every  important  aspect  of  U.S. 
foreign  polrcy.  Long  before  he  became  chair- 
man of  the  Committee  on  Foreign  Affairs  he 
had  become  a  respected  leader  throughout 
the  worid.  The  chairmanship  merely  made  him 
more  visible  here,  in  the  real  America  outskje 
the  beltway. 

When  Dante  arrived  in  Washington,  Miami 
was  a  small  southern  city  v^th  links  to  Cut>a 
and  the  Bahamas  but  with  only  hints  of  the 
vast  changes  that  woukJ  later  make  Miami  in 
part  a  Latin  American  city,  a  global  commer- 
cial and  financial  metropolis.  But  Dante  Fas- 
cell knew  or  sensed  what  could  happen  and 
soon  he  was  recognized  as  the  House  expert 
on  the  hemisphere.  He  was  one  of  the  first  to 
vok:e  concerns  atx>ut  the  real  nature  of  Castro 
and  the  Communist  agenda  he  woukJ  reveal 
only  after  attaining  power.  He  has  remained  a 
champion  of  Cuba's  freedom  for  more  than  30 
years.  It  is  especially  fitting  that  In  these  dos- 
ing days  of  his  congressional  career  Congress 
has  passed  a  Cuban  Democracy  Act. 

Through  the  decades  Dante  has  focused  on 
much  more  than  Cut>a  In  our  own  hemisphere. 
He  was  here  to  help  launch  the  Inter-American 
Development  Bank,  to  help  shape  the  Alliance 
•or  Progress  and  all  the  other  programs  de- 
signed to  alleviate  poverty  and  spur  develop- 
ment in  the  Americas.  He  has  been  a  staunch 
supporter  of  efforts  to  strengthen  the  Organi- 
zation of  American  States  and  the  Inter-Amer- 
ican system.  His  voice  carried  enormous 
weight  In  struggles  against  Communist 
insurgences  yet  he  never  ceased  trying  to 
support  a  middle  course  for  democratic  reform 
between  the  compelling  tyrannies  of  left  and 
right. 

Dante  has  left  two  very  specifk;  institutions 
as  a  legacy  to  the  peoples  of  the  Americas. 
One  Is  the  Inter-American  Foundation,  a  small 
legacy  of  our  Government  which  makes  grants 
directly  to  groups  of  poor  people  throughout 
Latin  America  and  the  Caribbean.  Its  focus  on 
grassroots  development  was  scomed  by  de- 
vek>pment  specialists  and  our  aid  bureaucrats 
when  Dante  first  proposed  the  need  for  a  new 
approach  to  dealing  with  the  problem  of  pov- 
erty. Now  the  Inter-American  Foundatkin  is 
widely  recognized  for  Its  pioneering  work  and 
its  has  Inspired  creation  of  similar  Instltutkins 
to  deal  with  problems  in  other  regions  of  the 
world.  Its  Ideas  and  techniques  are  even  being 
employed  here  at  home  to  deal  with  the  prob- 
lems of  our  Inner  cities.  A  second  and  more 
recent  Institution  inspired  by  Dante  is  the 
North/South  Center  of  the  University  of  Miami. 
It  is  a  center  for  research  designed  to  promote 
understanding  between  the  peoples  of  the 
Americas.  But  Dante  is  a  practkial  man  and 
he  is  making  certain  that  this  is  no  ivory  tower 
institution  but  one  where  tfieory  will  be  linked 
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to  the  solution  of  the  real  problems  of  the 
hemisphere. 

In  reviewing  Dante's  achievements  I  am  re- 
minded of  Johnny  Appleseed.  Dante  goes 
through  life  dropping  Ideas.  Some  he  nurtures 
to  life  himself.  Others  are  found  and  cared  for 
by  others  and  take  root  and  grow  to  the  credit 
of  others.  Dante  does  not  care  about  credit 
but  he  does  care  about  the  idea.  Creativity 
and  humility  are  not  always  so  easily  blended. 
When  our  colleague  Gerald  Ford  became 
President.  Dante  wrote  him  a  letter  saying 
that  American  foreign  policy  was  ignoring  the 
Island  nations  of  the  Caribbean  and  that  just 
one  small  step  would  make  a  big  difference. 
From  then  on  Presidents  and  Secretanes  of 
State  speak  not  of  Latin  American  but  of  Latin 
America  and  the  Caribbean.  From  that  semarv 
tk;  change,  and  Dante's  continual  prodding, 
came  a  whole  host  of  changes  including  the 
Caribbean  Basin  Initiative. 

In  the  eariy  I970's  Dante  Fascell  led  a 
then-successful  effort  to  reorient  and  redirect 
America's  vast  development  funds  Into  new 
channels  to  more  effectively  address  the 
needs  of  the  poorest  of  the  poor.  By  the  late 
1980's  those  reforms  had  run  out  of  steam 
and  again  Dante  stirred  the  pot  pushing  for  a 
new  wave  of  reforms  even  before  the  collapse 
of  communism.  It  has  been  one  of  Dante's 
greatest  frustrations  that  he  could  not  get  the 
bloated  air  bureaucracy  revitalized  yet  again. 
But  Dante  while  you  are  leaving  here,  we 
know  you  will  not  leave  us  alone  until  the  job 
is  done  as  I  am  confident  It  will  tie. 

Vietnam  was  an  agony  for  Dante  as  it  was 
for  the  Nation.  He  supported  Johnson  and  he 
supported  President  Nixon,  but  when  Nixon 
ordered  the  Invasion  of  Cambodia,  sup)posedly 
to  speed  the  withdrawal  of  American  troops, 
Dante  shared  the  fury  of  millions  throughout 
the  United  States.  Characteristically,  Fascell 
saw  In  what  had  happened  a  problem  that  he 
could  try  to  fix.  Indeed  a  problem  whk:h  the 
Constitution  required  him  to  try  to  fix.  In 
Dante's  view  what  the  Presklent  had  done 
was  not  just  dumb  or  wrong,  it  was  unconstitu- 
tional and  If  it  was  not  that  then  the  Congress 
should  make  It  illegal.  He  went  to  work  quickly 
drafting  a  bill  to  define  the  respective  war 
powers  of  the  President  and  the  Congress. 
After  months  of  the  most  serious  delltierallon, 
the  war  powers  resolution  was  enacted  over 
President  Nixon's  veto.  Years  later  the  same 
concerns  would  lead  Fascell  to  Insist  to 
President  Bush  that  legal  detiates  aside  he 
simply  could  not  take  America  to  war  In  the 
Persian  Gulf  without  the  explk;it  approval  of 
Congress.  Bush  wisely  followed  that  advk% 
and  Congress  approved  military  action  against 
Iraq. 

The  38  years  of  Dante  Fascell's  career  in 
Congress  was  during  most  of  the  cold  war. 
Dante  played  his  part  in  all  the  twists  and 
turns  of  that  twilight  struggle  but  characteris- 
tically he  saw  opportunity  where  others  saw 
none.  PreskJent  Nixon  had  signed  an  agree- 
ment at  the  Conference  on  Security  and  Co- 
operation in  Europe  at  Helsinki.  The  agree- 
ment ostensibly  set  up  a  process  whk;h  wouM 
encourage  progress  on  military,  economk:, 
and  social  issues  between  East  and  West. 
Critk;s  saw  it  mostly  as  a  mask  for  settling  Eu- 
ropean borders  in  lieu  of  a  final  Worid  War 
Peace  Treaty.  Fascell  kwked  at  the  pledges 
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of  respect  for  human  rights  as  a  way  to  legiti- 
mately allow  the  West  to  try  and  subvert  the 
Soviet  bloc  from  inskle.  With  the  support  of 
the  late  Millk»nt  Femmck,  he  created  the 
Commission  on  Security  and  Cooperatkxi  in 
Eureipe.  As  first  Chairman  of  the  Commissk>n, 
Fascell  assured  that  the  light  of  worid  publk; 
opinion  shown  on  abuses  of  human  rights  and 
violations  of  politkal  freedoms  throughout  the 
Soviet  tiloc.  The  Commission  gave  hope  to 
human  rights  monitors  behind  the  Iron  Curtain 
and  here  at  home  forced  administration  after 
administration  to  keep  the  heat  on  the  Soviets. 
This  effort  led  by  Dante  Fascell  was  an  im- 
portant ingredient  In  the  eventual  collapse  of 
the  Soviet  empire.  Eartier  in  his  career,  Fas- 
CEu  saved  from  extinctkin  another  important 
ingredient  of  America's  strategy  against  com- 
munism, Radk)  Free  Europe  and  Radio  Lib- 
erty. It  was  his  legislatnn  that  created  the 
Board  for  International  Broadcasting  to  bring 
the  operation  of  the  radios  under  sound  and 
accountable  management,  and  whk:h  secured 
their  long-term  financial  statiility.  Now  it  Is  es- 
pecially fitting  that  in  these  last  few  days  Con- 
gress has  enacted  legislation  introduced  by 
Dante  Fasceu  that  provides  aid  to  the  demo- 
cratic states  which  have  succeeded  the  Soviet 
Union. 

Arms  control  has  been  a  major  focus  of 
Dante's  efforts  as  chairman  of  the  Foreign  Af- 
fairs Committee.  He  wortced  hard  to  shape  our 
country's  approach  to  arms  control  and  led  the 
fight  for  a  comprehensive  polcy.  His  leader- 
ship has  been  critk:al  in  support  of  a  wk)e 
range  of  arms  control  initiatives:  Mutual  reduc- 
tions in  strategk;  arms;  preventing  the  spread 
of  balllstk:  missile  technology;  ending  the  pro- 
duction of  fissile  material  and  controlling  its 
disposal;  furthering  the  end  of  nudear  tests; 
banning  chemk;ai  weapons;  preventing  nu- 
clear piroliteration;  and  furthering  conventkmal 
arms  control  in  every  region  of  the  worid. 

Communk:ations  has  always  fasdnated 
Dante  whether  t)etween  two  persons  or  two 
countries.  He  has  often  repeated  a  statement 
he  attributes  to  Edvyard  f^.  Murrow  that  tfie 
longest  distance  in  the  worid  is  between  one 
person's  mouth  and  another's  ear.  This  inter- 
est led  to  an  interest  in  America's  efforts  to 
communkate  with  the  rest  of  the  worid,  both 
with  respect  to  the  ideological  competition  that 
was  at  the  heart  of  the  cold  war  and  with  re- 
gard to  the  revolutk>n  in  communications  tech- 
nology that  is  reshaping  the  worid  economy. 
Dante  was  among  the  first  to  fully  appreciate 
the  political  impact  on  global  affairs  of  the  new 
communk:ations  technologies.  He  has  con- 
stantly strived  to  make  tfie  U.S.  Informaton 
Agency  a  full  partner  in  foreign  affairs,  and 
been  a  staunch  advocate  of  the  Voce  of 
America,  Radio  and  TV  Marti,  Radk>  Liberty 
and  Radio  Free  Europe.  He  has  tieen  a  strong 
advocate  of  expanded  exchange  programs 
and  increased  language  and  International  edu- 
cation in  America's  schools.  His  recognition  ol 
the  importance  of  effective  communkatkxi  to 
dipkimacy  manifested  itself  in  the  creatkxi  of 
tfiis  U.S.  Institute  for  Peace  and  in  support  for 
strengtfiened  training  in  language  and  commu- 
nk:atk>ns  skills  for  American  diplomats.  Rec- 
ognizing the  importance  of  the  technok>gk:al 
revolutkxi,  Dante  led  a  successful  effort  to 
open  worid  markets  for  private  satellite  sys- 
tems and  he  convinced  Secretary  Shultz  to 
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establish  a  new  bureau  in  the  State  Depart- 
ment for  international  telecommunications  pot- 
icy. 

Dante's  concern  for  human  rights  was  by 
no  means  limited  to  the  Communist  world.  He 
worked  dosety  with  former  Congressman  Don 
Fraser  to  craft  the  laws  which  now  assure 
human  rights  issues  a  prominent  place  in 
American  foreign  policy.  He  led  a  successful 
effort  to  enact  a  resolution  heightening  U.S. 
diplomatic  concerns  over  torture  and  in  ttiese 
last  few  days  he  has  been  trying  to  get  erv 
acted  legislation  to  Implement  the  U.N.  Torture 
Convention.  Because  of  Fascell's  persistence 
a  wfiole  network  of  Govemment-funded  pro- 
grams now  reacf)es  across  \.he  gk)be  to  sup- 
port the  development  of  democracy.  Long  be- 
fore President  Reagan  called  for  new  U.S.  ef- 
forts in  this  area,  Fascell  came  within  a  few 
votes  of  estat)lishtng  a  national  institute  to  do 
wfiat  the  National  Erxjowment  for  Democracy 
and  its  affiliates  now  do. 

Ot)servers  of  Congress  often  distinguish  be- 
tween  show  horses  and  work  horses.  Usually 
they  mean  nothing  complimentary  when  tfiey 
refer  to  show  horses,  but  in  Dante's  case  tt>e 
two  are  applicatile  in  the  mosX  complinr>entary 
ways.  He  can  put  on  a  show  second  to  none, 
capturing  in  a  phrase  or  a  look  the  drama  of 
ttie  momerrt.  More  importantly,  DAhfTE  has 
never  shrunk  from  a  task  most  wouW  have 
avokjed  as  a  thankless  task  or  because  the 
drudgery  quotient  was  just  too  high.  Perhaps 
the  prime  example  of  Dante  as  work  horse  is 
the  months  he  devoted  to  totally  rewriting  the 
Foreign  Servk»  Act  to  ttie  great  benefit  of 
America's  foreign  policy.  Similar  tasks  involved 
tfie  Hostage  Relief  Act  and  creatk>n  of  the  Of- 
fKe  of  Foreign  Missior^  designed  to  sfiow  urv 
frierKly  states  tfveir  diplomats  woukj  receive 
the  same  courteous  treatment  afforded  our 
own  representatives  abroad. 

No  list  of  Dante's  achievements  woukJ  be 
complete  witttout  mentk>ning  his  support  for  Is- 
rael. Behirxl  tfie  scenes  and  out  front  he  has 
seen  a  strong  relationship  with  Israel  as  a  cor- 
nerstone of  any  effective  United  States  polrcy 
in  ttie  MkJdIe  East. 

The  list  of  Dante  Fascell's  achievements 
for  America,  at  home  arvj  atxoad,  goes  on 
and  on.  All  of  his  achievements  woukJ  not 
have  been  possible  without  the  k}ve  and  sup- 
port of  fiis  family,  his  wife  of  50  years  Jeanne- 
Marie,  aixl  his  two  daugfiters  Sandra  and  Toni 
and  tfieir  families. 

Tonigfit  we  honor  one  of  the  greatest  legis- 
lators in  the  history  of  this  body.  We  honor  a 
man  wfxjse  achievements  far  outweigh  tfie 
recognitwn  he  has  received.  We  honor  a  great 
friend,  a  fine  human  being,  a  great  man, 
Dante  B.  Fascell. 


DANTE  B.  FASCELL 


HON.  TOM  BEVm 

OF  ALABAMA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  BEVILL.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  my  good  frierid  and  colleague,  Dante 
Fascell,  wtw  is  retiring  from  the  House  of 
Representatives  after  serving  ttie  19th  District 
of  Fkxida  for  38  years. 
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Dante  has  tieen  one  of  tfie  most  distin- 
guished and  highly  respected  Members  of 
Congress. 

He  has  served  his  district  with  distinctkin 
and  fie  lias  t>een  a  valuat)le  publk:  servant  for 
tfie  entire  Natkxi. 

As  cfiairman  of  tfie  Committee  on  Foreign 
Affairs,  Dante  Fascell  has  Ijeen  a  true 
statesman  on  foreign  p)olk;y.  He  is  recognized 
as  a  leader  for  democracy  and  human  rights 
workjwide. 

I  have  always  admired  Dante  Fasceu  arxj 
I  have  enjoyed  working  with  him  over  the 
years.  He  is  a  gentleman  and  a  man  of  the 
highest  integrity. 

The  Congress  will  miss  his  good  works  and 
his  leadership,  especially  in  tfie  foreign  affairs 
arena.  But,  we  will  not  forget  Dante  Fascell. 
His  accomplishments  are  part  of  our  f^atkxi's 
history  and  will  always  be  remembered. 


REPRESENTATIVE  DANTE 
FASCELL 


HON.  WM.  S.  BROOMflELD 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  it  is  hard 
to  imagine  a  more  fulfilling  career  than  rep- 
resenting the  people  in  Congress — even  wfien 
you  sperxj  every  year  of  it  in  the  minority. 

Yes,  I  do  regret  tfiat  after  36  years  in  Corv 
grass  I  never  had  ttie  chance  to  be  chairman 
of  the  Foreign  Affairs  Committee.  But  I  have 
been  fortunate  enough  to  fiave  served  with 
one  of  the  best — Dante  Fascell. 

Dante  is  a  "10"  in  anyone's  book.  He  may 
not  took  like  Bo  Derek  but  he  has  k>een  one 
of  tfie  most  decent,  tfiougfitful,  humane  com- 
mittee cfiairmen  in  tfie  fiistory  of  this  great  irv 
stitutkxi. 

Throughout  the  cold  war,  and  I  have  been 
here  for  nxjst  of  it,  the  Foreign  Affairs  Commit- 
tee has  tjeen  a  llghtntng  rod  for  any  dispute  in 
any  little  corner  of  the  workJ.  It  is  protiatily 
been  the  most  contentious  committee  in  Con- 
gress. 

Yet  Dante  has  presided  over  the  deWbera- 
tions  of  this  committee  with  dignity,  with  fair- 
ness, and  with  as  much  bipartisanship  as  you 
coukJ  ask  of  someone  who  tong  ago  commit- 
ted himself,  body  and  soul,  to  the  Democratk; 
Party. 

He  has  always  been  willing  to  place  the  na- 
tional interest  above  the  interests  of  his  party 
arxJ  even  his  own  career.  It  must  be  said,  he 
has  carried  a  lot  of  water  for  RepuWkan  ad- 
ministratwns — but  only  when  he  thought  that 
their  pdkaes  were  the  best  polk:ies  for  Amer- 
k:a. 

He  is  not  a  rubber  stamp  for  any  administra- 
tion— Republean  or  Democrat.  He  gives  every 
issue  tfiat  comes  before  us  a  great  deal  of 
thought.  You  can  see  that  in  the  perceptive 
comments  tie  makes  at  tfie  beginning  of  con> 
mittee  fiesrings  and  markups— on  issues  large 
and  small. 

I  would  like  to  think  that  his  support  of 
Amerka's  response  to  Saddam  Hussein  was 
his  finest  hour.  I  know  personally  how  difficult 
it  was  for  him  to  go  against  the  majority  of  his 
party.  1  also  know  that  he  truly  tjelieved  that 
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America  had  no  other  optkxi  tfian  to  stop  such 
blatant  aggresskxi  dead  in  Its  tracks. 

There  may  b»e  some  in  Dante's  party  wtio 
feel  that  he  fias  been  too  tjipartisan,  that  he 
htas  let  Republican  Members  push  him  around. 
No  one  pushes  Dante  Fascell  around. 

I  saw  that  in  Moscow  in  the  mid-1 980's. 
Dante  and  I  were  scheduled  for  a  meeting 
with  the  new  Soviet  leader,  Mikhail  Gorba- 
chev. 

Just  before  tfie  meeting,  we  were  tokJ  by 
Soviet  aides  tfiat  Gorbachev  woukf  not  alk}w 
our  Ambassador.  Arthur  Hartman,  to  attend 
tfie  meeting. 

It  woukj  have  t)een  easy  for  Dante,  a  menrv 
ber  of  the  opposition  party,  to  agree  to  tfiose 
terms.  After  all,  Hartman  was  representing  a 
Reputjican  President. 

But  Dante  put  his  loot  down.  As  we  stood 
in  tfie  anteroom  in  ttie  Kremlin,  you  couM  see 
the  grit  and  determination  in  Dante's  face. 
Several  times  tfie  Soviet  akles  went  into  a 
huddle  with  their  leader.  We  stood  our  ground. 

Each  time  tfie  akjes  came  out,  Dante  had 
tfie  same  message:  no  Hartman,  no  meeting. 
We  wore  ttiem  down.  Gorby  changed  his  mind 
arxl  ended  up  meeting  with  the  three  of  us  for 
more  than  4  hours. 

In  all  the  years  I  have  worked  with  Dante  I 
have  found  him  to  be  tough-minded,  but  fair. 
Very  fair.  As  chairman  of  a  committee  that  is 
potentially  one  of  the  most  partisan  on  Capitol 
Hill,  he  has  managed  our  business  with  an  im- 
partiality and  a  tolerance  that  is  unsurpassed 
in  Congress. 

His  spirit  of  bipartisanship  and  his  sincere 
concern  for  the  rights  of  tfie  RepuWkan  minor- 
ity have  made  the  committee's  wort<  more  en- 
joyat}le  and  a  tot  more  productive. 

We  tiave  ftown  together  many  times  around 
tfie  globe  to  attend  intemational  conferences 
and  other  important  events.  Dante  and 
Jeanne-Marie  fiave  been  gracious  fiosts  and, 
as  a  team,  tfiey  are  protjably  America's  finest 
ambassadors. 

It  will  be  diffk:ult  to  fill  Dante's  shoes  on  tfie 
Foreign  Affairs  Committee.  He  is  a  great 
statesman,  a  warm  human  t>eing,  a  true 
friend,  and  I  will  genuinely  miss  him. 


CHAIRMAN  DANTE  B.  FASCELL 


I        HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  honoring  tfie  esteemed 
chainnan  of  the  Committee  on  Foreign  Affairs, 
Dante  Fascell. 

It  has  been  a  pleasure  for  me  to  sen/e  on 
the  Committee  on  Foreign  Affairs  with  Dante 
for  28  years.  We  have  all  learned  a  lot  from 
him.  Dante  can  be  proud  of  his  many  remark- 
able achievements  as  a  tireless  wori<er  for  ttie 
people  of  FlorkJa,  as  a  Member  of  Congress 
for  38  years,  as  a  subcommittee  chairman,  as 
cfiairman  of  ttie  Commission  on  Security  and 
Cooperation  in  Europe  and,  for  tfie  last  9 
years,  as  chairman  of  the  Committee  on  For- 
eign Affairs. 

Dante  has  been  an  extraordinary  legislator, 
popular  with  his  colleagues  and  attentive  to 
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tfieir  interests  arxJ  concerns.  He  has  always 
kx:used  on  trying  to  achieve  what  was  pos- 
sible. He  fias  contributed  time  and  again  to 
tfie  advancement  of  tfie  natkjnal  interest. 

Dante  fias  fiad  experience  in  dealing  with 
virtually  every  major  foreign  policy  issue.  He  is 
a  recognized  expert  on  intemational  commu- 
nications issues.  He  is  one  of  Congress'  lead- 
ers and  most  influential  voices  on  Latin  Amer- 
can  and  Carit)t)ean  affairs.  He  fias  cfiam- 
pioned  human  rights  and  made  the  promotran 
of  democracy  and  pluralism  a  high  foreign  pol- 
cy  issue. 

His  legislative  accomplishments  are  impres- 
sive and  tfie  list  is  long.  Among  his  most 
memorable  legislative  initiatives  and  achieve- 
ments are: 

Requiring  the  Presklent  to  consult  with  Con- 
gress on  actk}ns  leading  to  war; 

Providing  the  Congress  with  review  authority 
and  procedure  on  major  arms  sales  abroad: 

Prohibiting  discrimination  in  foreign  com- 
merce through  tfie  arrtikwycott  tiill; 

Supporting  a  nuclear  freeze  and  nuclear 
nonproliferatk>n; 

Writing  comprehensive  antiterrorism  legisla- 
tk)n; 

Changing  the  focus  of  foreign  aid  so  tfiat  it 
benefits  tfie  poorest  people  in  devek>ping 
countries; 

Authoring  tfie  legislation  estat)lishing  the 
Inter-American  Foundation; 

Playing  a  leading  role  in  legislation  providing 
economk;  and  security  assistance  lor  Israel; 

Placing  and  maintaining  the  trade  embargo 
on  Cuba; 

Reorganizing  and  maintaining  of  Radio  Free 
Europe  and  Radio  Liberty  and  the  United 
States  Information  Agency; 

Resti-ucturing  and  overhauling  of  tfie  For- 
eign Servce  personnel  system,  and 

Reviewing  the  effectiveness  of  U.S.  con- 
sular servk^s  atxoad.  This  list  coukJ  go  on 
and  on. 

Dante  can  look  t>ack  on  an  impressive  ca- 
reer with  a  full  measure  of  satisfaction  and  a 
sure  sense  of  a  job  well  done.  Dante's  leader- 
ship, friendship,  sense  of  humor  and  formkla- 
ble  energy  will  long  be  remembered  and  will 
be  missed  by  his  colleagues.  These  qualities 
fiave  earned  him  enormous  respect  at  home 
and  abroad.  We  are  all  in  his  debt. 

For  his  colleagues  remaining  here,  the  loss 
is  the  Fasceu  team.  Jean  Marie  Fascell  has 
given  so  much  in  time  and  friendship  to  others 
for  so  many  years.  Stie  has  made  many  sig- 
nificant contributions  to  our  work  here. 
Dante's  success  and  his  many  accomplisfv 
merits  owe  much  to  tier. 

We  wish  Dante  and  Jean  Marie  well  in  their 
well-deserved  retirement.  I  am  sure  that 
Dante  will  remain  active  on  publk;  polrcy  and 
foreign  polk;y  issues.  I  also  hope  we  will  con- 
tinue to  see  them.  Dante's  wise  counsel  and 
his  advk«  will  always  t>e  wanted  and  appre- 
ciated. 


TRIBUTE  TO  REPRESENTATIVE 
DANTE  FASCELL 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.    LAGOMARSINO.   Mr.   Speaker,    I   am 

very  proud  to  join  my  colleagues  in  paying 
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special  to-bute  to  an  outstanding  Memt>er  of 
Congress.  Dante  Fascell  of  FlorkJa. 

I  have  tieen  very  fortunate  to  have  served 
for  the  last  18  years  in  Congress  arxJ,  more 
specifically,  on  the  House  Foreign  Affairs 
Committee  with  Dante.  I  have  always  valued 
his  professionalism,  his  rationality,  arid  his  co- 
operative spirit  in  always  trying  to  find  conv 
promises,  even  wfien  such  compromises 
seemed  impossible.  Dai^te's  success  record  is 
an  impressive  one.  Under  his  stewardship  as 
cfiairman,  tfie  House  Foreign  Affairs  Commit- 
tee has  t)een  a  responsiljle,  driving  force  in 
helping  craft  and  oversee  American  foreign 
polcy. 

Over  tfie  years  I  have  partkujiarty  enjoyed 
working  with  Chairman  Fascell  on  tfie  arms 
control  issue.  While  many  a  time  we  have  dis- 
agreed about  policies  affecting  nuclear  arms 
reductions,  cfiemk^al  weapons  curt>s  and  tfie 
like,  tfiose  disagreements  were  t>ased  on  tac- 
tics, never  on  tfie  sti^ategy  of  supporting  Amer- 
k:an  national  security.  Whether  it  was  on  tfie 
dangerous  front  lines  in  North  Africa  and  Italy 
during  Work!  War  II  or  in  (ireskling  over  the 
Foreign  Affairs  Committee  in  tfie  House, 
Dante  Fascell  certainly  deserves  credit  for 
helping  keep  America  strong  and  free. 

As  chairman  of  the  International  RepLtolcan 
Institijte,  I  am  reminded  daily  of  another  great 
accomplishment  of  Dante  Fascell,  namely 
fielping  create  and  direct  tfie  National  Endow- 
ment for  Democracy.  The  NED  emtxxjies 
Dante's  leadership  role  in  the  movement  to 
spread  tfie  fires  of  freedom  and  democracy 
around  the  gtobe.  Recognizing  that  helping 
others  help  themselves  achieve  political  liberty 
and  economk;  freedom  tfirough  peaceful, 
democratic  means  is  a  formklat)le  weaipon 
against  communism  and  other  forms  of  totali- 
tarianism, Dante  can  take  prkJe  in  knowing  he 
and  the  programs  he  has  supported  have 
t)een  and  continue  to  k)e  tfie  source  of  the 
great  changes  happening  in  Latin  America,  Af- 
rica, Eastern  Europe,  the  former  Soviet  Union 
and  other  parts  of  Asia.  Being  able  to  translate 
a  commitment  and  vision  for  democracy  into 
constructive,  successful  action  is  a  talent  tfiat 
Dante  Fascell  has  demonsto^ated  well. 

I  have  a  deep  respect  for  Dante  Fascell's 
responsible  outlook  on  affairs  south  of  our  tx>r- 
der — or  perhaps  looking  at  it  from  fiis  soutfiem 
Florida  perspective  as  across  the  sti^aits  and 
Caribtjean  Sea.  While  the  temptations  were 
great,  especially  in  the  1980's,  to  make  the  al- 
ready complex  and  emotional  det>ates  on 
Central  and  South  America  even  more  par- 
tisan, Dante  Fascell  dkJ  not.  That  takes  a  lot 
of  courage  and  responsitiility.  Yes,  the  Latin 
American,  among  otfier,  seas  upon  which  the 
ship  we  call  the  Foreign  Affairs  Committee 
sailed  were  rough,  with  an  experienced  cap- 
tain like  Dante  at  the  fielm.  tfie  storms  were 
successfully  weathered  and,  in  fact,  great  ac- 
complishments— like  peace  in  Ncaragua  and 
El  Salvador  and  the  establishment  of  ttie  Inter- 
American  Foundation — were  actiieved. 

For  almost  four  decades,  Dante  Fascell 
has  been  a  valued,  effective  representative  of 
southern  Florida  here  in  the  House.  In  addition 
to  his  impressive  foreign  affairs  legacy  fie  can 
bie  proud  of  fiis  accomplishments  on  tfie  do- 
mestic front — everything  from  the  creation  of 
HUD  to  preserving  tfie  environment  of  ttie  Ev- 
erglades and  Florida's  fragile  coast.  His  wis- 
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dom.  respect  for  the  institution  and  leadersfiip 
will  surely  be  missed.  Winston  Churchill  once 
sakJ.  "pontes  are  almost  as  exciting  as  war. 
and  quite  as  dangerous.  In  war  you  can  only 
be  killed  once,  but  in  politics  many  times." 
While  Dante's  commibTient  to  his  country 
meant  tfiere  was  only  one  cfioice  about  serv- 
ing in  Worfcj  War  II,  our  Nation  and  especially 
this  kistitution  has  ttenefited  from  Dante's 
choce  of  getting  in— and  staying  in— poMks 
despite  tfie  inherent  dangers  descrbed  by 
CfKirchill.  Tfiank  you  for  your  servce. 

I  extend  my  very  best  wishes  to  Dante  and 
his  better  half  Jeanne-Mane  on  a  certainly  weU 
earned  retirement  Good  luck. 


TRIBUTE  TO  THE  HONORABLE 
DANTE  FASCELL 


HON.  NEAL  SMrm 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  SMITH  of  Iowa.  I  have  known  Dante 
Fascell  since  1954  when  I  happen  to  fiave 
fiad  the  opportunity  to  be  in  the  district  he  rep- 
resents while  fie  was  running  in  tfie  primary. 
I  was  impressed  with  tfie  enthusiasm  and  tfie 
way  he  was  able  to  organize  otfiers  wfio  were 
equally  enthusiastic  atxHit  his  race.  He  has 
sfiown  tfie  same  at)ility  in  all  tfie  years  since 
I  came  to  tfie  Congress  and  he  is  leaving  a 
huge  legacy  especially  in  tfie  area  of  foreign 
affairs  arxJ  more  particularty  his  relationship 
with  Western  Hemispfiere.  No  one  has  t)een  a 
more  effective  leader  in  Congress  with  regard 
to  tfie  kind  of  activities  and  actions  tfiat  woukJ 
be  fielpful  in  cementing  the  relationships  in 
this  Western  Hemispfiere. 

As  chairman  of  the  subcommittee  whch 
handles  appropriations  for  foreign  affairs,  he 
also  fiad  an  opportunity  to  cooperate  with  fiis 
foreign  affairs  autfiorizing  committee  in  such 
things  as  tfie  Commisskm  on  Security  and  Co- 
operation in  Europe  whch  fie  ctiaired,  tfie  f^ 
tional  Endowment  for  Denrxx^acy.  Inter-Amer- 
k:an  Foundation,  and  tfie  various  activities 
whk^h  led  up  to  the  breaking  up  of  tfie  Soviet 
Unkxi. 

I  conskJer  him  a  special  friend  and  one  of 
the  very  great  leaders  who  made  a  difference 
while  I  fiave  kieen  in  Congress.  Bea  and  I  vvish 
Dante  and  Jeanne  Fascell  tfie  very  best. 


TRIBUTE  TO  HON.  DANTE 
FASCELL 


HON.  BRUCE  F.  VE^TTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9, 1992 

Mr.  VENTO.  Mr.  Speaker,  1  rise  to  recognize 
tfie  b^emendous  sen/ce  that  Chairman  Dante 
Fascell  has  accorded  our  Nation,  serving  for 
38  years  in  ttie  House  of  Representatives. 

I  fiave  been  pleased  to  serve  with  him  lor 
eight  terms  and  otiserve  his  skills  and  talents 
up  ck>se.  During  this  period,  as  a  leading 
memiser  of  tfie  Foreign  Affairs  Committee  arxl 
finally  assuming  the  leadership  of  tfiat  commit- 
tee, he  has  demonstrated  outstanding  leader- 
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sNp.  Dante  Fascell  has  brought  a  wonderful 
intellect  arxj  passion  to  his  role  on  ttie  signifi- 
cant issues  and  events  that  have  reshaped 
the  global  political  maps  during  the  past  four 
decades.  His  leadership  these  past  10  years 
has  been  absolutely  essential  in  avoiding  a 
polarization  within  Congress  when  many 
would  have  pulled  apart  attempts  at  a  biparti- 
san foreign  policy.  I  know  that  my  constant 
concerns  and  my  colleagues'  feelings  about 
our  foreign  policy  no  doubt  taxed  his  ability  to 
steer  a  policy  path  that  led  us  to  the  achieve- 
ments and  status  that  exist  today. 

Congressman  Fascell  has  represented  his 
district  well  for  nearly  four  decades  and  he  did 
rx)t  forget  from  wf^ere  he  came.  In  point  of 
fact,  Dante  has  a  worxlerful  common  touch 
with  people  and  certainly  with  his  fellow  Menv 
bers,  without  pretense  and  an  intensity  and 
sincere,  natural  approach  with  people  tfiat  ex- 
plains at  once  both  his  unprecedented  reelec- 
tion to  the  House  an  his  success  in  working 
within  the  House  and  Senate.  Dante  is  a  per- 
son comfortable  and  at  ease  with  the  topics, 
the  information,  and  people.  Congressman 
Fascell  radiates  confidence  and  a  can-do 
pragmatx:  approach  that  has  spurred  all  of  us 
to  tackle  arxl  resolve  issues  that  wouW  other- 
wise have  drifted. 

I  have  been  especially  pleased  In  my  role 
leading  the  Parks  and  Public  Lands  Sub- 
committee In  ttie  House  to  work  in  cooperation 
with  Dante  Fascelll  on  the  Everglades  and 
the  Fort  Jefferson  Monument.  These  key  park 
issues  in  Ftorida  evoke  significant  concern  and 
controversy  between  conflicting  goals.  Surely 
H  has  taken  all  his  skills  to  try  and  steer  a 
proper  polk:y  course.  With  all  the  tension.  I 
have  been  pleased  to  note  that  Dante  has  a^ 
ways  come  down  on  ttie  skje  of  conserving 
such  resources  and  attempted  to  safeguard 
them  for  future  generations. 

I  hope  In  ttie  future  years  he  will  have  good 
health  and  be  able  to  advise  the  members 
wtx)  continue  to  serve  In  Congress  and  that 
he  will  be  able  to  enjoy  the  wonderful  environ- 
ment and  resources  of  the  great  State  of  Fksr- 
kia,  which  he  has  protected,  from  a  seat  on  a 
fishing  boat  with  good  action  and  good  com- 
pany. 

All  the  t>est  and  thanks  to  you  and  your 
family,  Dante.  You  will  be  missed  but  we  will 
take  comfort  in  the  example  you  have  set  and 
ttie  wonderful  record  of  accomplishment  you 
achieved. 


TRIBUTE  TO  DANTE  FASCELL 


HON.  ALAN  WHEAT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  WHEAT.  Mr.  Speaker.  I  am  proud  to 
join  in  this  tritxjte  to  our  friend  and  colleague, 
Dante  Fascell— a  true  champion  of  progres- 
sive change  tx)th  in  our  country  and  arourxl 
the  worW. 

Although  Dante  is  departing  the  House  of 
Representatives  for  a  well-deserved  retire- 
ment, he  leaves  befiind  a  proud  legacy  after 
nearly  four  decades  of  servk^e  in  the  Con- 
gress. 

As  a  proven  leader  in  this  House,  Dante  left 
his  mark  on  a  variety  of  landmark  initiatives 
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that  have  improved  countless  lives  both  here 
at  home  and  abroad. 

An  architect  of  social  policy  reform.  Dante 
led  efforts  to  establish  the  Department  of 
Housing  and  Urtan  Development  [HUD]  and 
the  Department  of  Educatkjn. 

Serving  as  the  chairman  of  the  House  Conv 
mittee  on  Foreign  Affairs  during  one  of  the 
most  tumultuous  perkxte  In  recent  work)  his- 
tory, he  also  played  a  key  role  in  shaping  U.S. 
foreign  polk:y. 

Whether  working  to  end  discrimination  in  the 
United  States  or  actively  promoting  human 
rights  internationally,  Dante  has  tjeen  a  tire- 
less advocate  for  social  justce. 

Whether  fighting  to  protect  the  FlorkJa 
coastal  environment  or  leadir>g  efforts  to  corv 
trol  the  workjwkle  spread  of  military  arms, 
Dante  has  succeeded  In  making  our  country 
and  this  workj  a  better,  safer  place  In  which  to 
live. 

I  am  proud  to  have  served  in  Congress  with 
Dante  Fascell.  While,  technk^lly  speaking, 
he  is  retiring.  I  am  sure  that  Dante  will  corv 
tinue  to  lead  an  active  life. 

I  wish  Dante  and  his  family  all  the  best  as 
he  kx)ks  back  on  a  long  and  distinguished  ca- 
reer and  looks  forward  to  the  challenges  that 
lie  ahead. 


TRIBUTE  TO  REPRESENTATIVE 
DANTE  FASCELL 


HON.  FRANK  J.  GUARINl 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  GUARINl.  Mr.  Speaker,  I  rise  to  join  my 
distinguished  colleagues  in  paying  tritxite 
today  to  my  good  friend,  a  senior  Member  of 
the  House,  and  one  of  our  leading  experts  on 
foreign  affairs— Dante  Fascell.  He  has 
served  for  38  years  with  distinction,  dedication 
and  leadership,  making  his  record  virtually  inv 
possible  to  duplk:ate. 

Dante  has  many  achievements — but  the 
one  whk:h  has  made  us  most  proud  as  Ameri- 
cans Is  his  election  and  tenure  as  chairman  of 
the  House  Foreign  Affairs  Committee.  In  this 
capacity,  Dante  has  worked  hard  to  promote 
freedom  and  denxxracy  abroad,  while  at  the 
same  time  protecting  our  own  vital  Interests 
here  at  honie.  He  Is  credited  with  putting  In 
place  an  effective  trade  embargo  on  Cuba, 
bringing  about  the  containment  of  nuclear 
arms,  and  controlling  the  sale  of  arms  around 
the  worW.  Because  Dante  championed  the 
cause  of  the  War  Powers  Act,  the  Presklent  is 
now  accountat)le  to  Congress  If  we  as  a  na- 
tion go  to  war. 

Dante's  efforts  also  contrilxited  to  the  col- 
lapse of  communism.  While  serving  as  Chair- 
man of  the  Commission  on  Security  and  Co- 
operation in  Europe,  he  helped  promote  de- 
mocracy in  what  was  once  the  Soviet  Unran, 
and  ttie  areas  under  its  control.  Dante  has  al- 
ways been  a  champion  of  human  rights,  and 
has  fought  especially  hard  on  behalf  of  the 
people  in  the  former  Soviet  Woe  countries.  I 
have  no  doubt  that  many  of  those  citizens  feel 
as  indebted  to  Dante  as  we  do  here  in  Amer- 
Ka. 

Dante  and  I  have  worked  together  for  years 
on  the  Select  Committee  on  Narcotk»  Abuse 
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and  Control.  I  saw  first-hand  his  diligent  fight 
to  stem  tfie  flow  of  drugs  into  his  home  district 
of  southem  Ftorida.  His  antkJrug  efforts  have 
benefitted  not  only  his  constituents— but  all 
citizens  wtiose  communities  fiave  been  irv 
vaded  by  drugs  and  crime. 

I  know  that  Dante's  vigorous  leadershi(>— 
both  on  the  donnestic  and  foreign  fronts — will 
be  sorely  missed.  His  valuable  experience  will 
be  hard  to  replace,  and  his  departure  will 
leave  a  vokl  that  will  be  extremely  hard  to  fill. 
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will  miss  Dante  and  wish  htm  tfie  best  in  all 
of  his  new  endeavors. 


HON.  DANTE  B.  FASCELL 


RETIREMENT   OF   REPRESENTA- 
TIVE DANTE  FASCELL 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  9, 1992    • 
Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
join  with  other  Members  of  the  House  in  hon- 
oring our  good  friend  and  colleague.   Rep- 
resentative Dante  Fascell. 

For  38  years,  Dante  has  worked  diligently 
for  the  t)enefrt  of  the  people  of  Florida,  the 
people  of  this  Nation,  and  the  integrity  of  this 
institution.  Throughout  his  term  of  sen^k^,  he 
has  played  an  Instrumental  role  in  the  devel- 
opment and  passage  of  many  of  the  most  Im- 
portant bills  passed  by  the  Congress  In  the 
last  half  of  the  20th  century. 

On  the  domestk;  front,  among  his  nnany 
contributions  are  helping  to  create  the  Depart- 
ment of  Housing  arxj  Urt>an  Development  and 
the  Department  of  Education.  He  also  led  the 
successful  effort  to  establish  a  national  marine 
sanctuary  to  protect  the  fragile  ecosystem  of 
the  area  around  ttie  Florida  Keys,  preserving 
a  national  treasure  for  generations  to  enjoy. 

Dante  Is  a  tenactous  fighter  with  a  sto^ong 
appreciatton  for  the  Constitution.  He  has 
worthed  hard  and  against  strong  odds  to  pre- 
serve the  balance  of  powers  by  fighting  for 
Congress'  rightful  role  In  the  realm  of  foreign 
polk:y.  Dante  is  without  equal  in  his  commit- 
ment to  keeping  Congress  involved  in  the  for- 
eign policy  process.  Without  him,  for  example, 
we  woukJ  not  have  the  War  Powers  Act. 

He  tias  also  contributed  enormously  to  the 
Integrity  of  this  institution.  In  1973.  the  Demo- 
cratk;  Caucus  adopted  his  amendment  requir- 
ing congressional  committee  sessions  to  be 
open  to  the  publk;,  unless  ttie  members  of  the 
committee  voted  in  putslk:  to  close  the  session. 
He  ttien  moved  on.  successfully,  to  insist  on 
the  opening  of  House-Senate  conferences. 
And.  tjelieving  ardentiy  that  the  functiomngs  of 
Government  by  and  for  the  people  should  t>e 
open  to  the  people,  he  helped  to  pass  the  law 
to  open  executive  agency  meetings. 

Dante's  passion  for  the  democratk:  system 
has  sto^etched  well  beyond  the  borders  of  this 
country.  During  his  tenure  in  Congress,  many 
of  the  major  foreign  polk:y  events  that  will 
shape  the  21st  centijry  worid  have  taken 
place.  Throughout  these  events,  Dante  has 
always  stood  firmly  for  the  course  of  action  he 
believed  wouM  strengthen  democratic  move- 
ments. 

Dante's  retirement  will  have  an  Impact  on 
the  quality  of  national  debate  and  policy.  At 
the  same  time.  It  will  have  an  impact  on  tfwse 
of  us  continuing  to  serve  in  this  institution.  I 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  STOKES.  Mr.  Speaker,  I  want  to  thank 
the  distinguisfied  gentleman  fi-om  Texas. 
Chairman  Jack  Brooks,  for  reserving  this 
time  to  pay  trilxrte  to  our  esteemed  colleague 
and  a  senior  Member  of  this  body.  Dante  B. 
Fascell.  Chairman  Fascell  departs  the  Con- 
gress at  ttie  ctose  of  this  legislative  session. 
Today,  we  pause  to  salute  a  gentleman  who 
ranks  seventh  in  sentority  in  the  House,  and 
wtio.  for  the  past  38  years,  has  represented 
the  State  of  Ftorida  and  our  Nation  in  an  out- 
standing manner. 

As  we  gatfier  today.  I.  like  my  colleagues, 
find  it  difficult  to  sum  up  the  legislative  career 
and  accomplishments  of  Chairman  Fasceu. 
Suffice  it  to  say  that  during  his  tenure  in  the 
House,  Dante  has  played  a  key  role  in  the  de- 
velopment of  some  of  the  most  important  leg- 
islation enacted  by  the  Congress. 

Mr.  Speaker,  under  the  ctiairmanship  of 
Dante  Fascell,  the  House  Foreign  Affairs 
Committee  has  been  a  major  force  in  shaping 
U.S.  foreign  poltoy.  He  provkled  bipartisan 
leadership  for  tfie  INF  Treaty:  measures  to 
comtiat  internattonal  dnjg  ti'ading;  and  for 
chemk:al  and  tiiological  warfare  agreements. 
The  War  Powers  Act,  the  Inter-American 
FourxJation,  and  ttie  National  Endowment  for 
Democracy  are  a  part  of  the  legacy  of  Dante 
B.  Fascell. 

Chairman  Fascell  is  also  respected  and 
admired  as  a  great  champion  of  human  rights 
around  the  worid.  Under  his  leadership,  the 
Commission  on  Security  and  Cooperation  in 
Europe  whtoh  monitors  compliance  with  ttie 
Helsinki  accords,  achieved  international  rec- 
ognitton  and  received  numerous  awards  for  Its 
advocacy.  Dante  Fascell  has  also  tieen  a 
sti^ong  supporter  of  the  State  of  Israel  and  he 
has  been  instrumental  In  changing  the  focus 
of  foreign  akl  so  that  it  benefits  the  most 
needy  in  developing  countries. 

Many  of  us  are  also  familiar  with  Ctiairman 
Fasceu's  diplomatk;  assignments.  He  was  ap- 
pointed by  the  President  in  1 969  as  a  memtier 
of  the  24th  General  Assembly  of  the  United 
Nations.  He  also  served  as  an  offcial  congres- 
sional obserwer  to  ttie  arms  control  talks  in 
Geneva. 

Mr.  Speaker,  when  I  came  to  Congress, 
Dante  Fascell  was  recognized  as  a  good 
leader;  he  was  respected  for  his  ability  to  be 
fair  and  nonpartisan;  and  he  was  admired  by 
all  for  ttie  level  of  compassion  and  diplomacy 
fie  brought  to  each  assignment.  More  impor- 
tantly. I  remember  Uiat  Chairman  Fascell  was 
always  available  to  juntor  Members  of  the 
House.  He  took  the  time  to  provide  us  counsel 
and  advk^.  and  to  listen  to  our  opinions. 

I  was  tionored  years  ago  to  serve  with 
Dante  Fascell  on  the  Iran  Contra  panel. 
Dante  was  vice  chairman  of  ttie  panel.  During 
the  extensive  investigation  and  publk;  hear- 
ings. I  admired  his  dedtoation.  leadership,  and 
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hard  work.  Our  work  also  provided  me  an  op- 
portunity to  enjoy  a  more  personal  side  of  a 
gentleman  wtiom  I  consider  a  ctose  friend. 

Mr.  Speaker,  I  join  my  colleagues  today  in 
saluting  Chaimnan  Fasceu.  We  extend  our 
best  wishes  to  his  wife,  Jeanne-Marie  Pelot, 
his  family.  Today,  we  salute  Dante  Fascell 
and  we  ttiank  him  for  his  contributions  to  this 
body  and  the  Nation. 
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A  LETTER  FROM  THE  HORTON 
STAFF  TO  HON.  FRANK  HORTON 


CONGRESSMAN  FRANK  HORTON 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  FISH.  Mr.  Speaker,  our  tongtime  friend 
and  colleague.  Frank  Horton.  will  be  retiring 
from  the  House  of  Representatives  at  ttie  corv 
elusion  of  the  102d  Congress.  I  rise  this 
evening  in  honor  of  Frank  Horton,  the  es- 
teemed dean  of  our  New  York  delegation. 

It  has  been  a  delight  worthing  with  Frank. 
He  is  one  of  tfie  few  Memtiers  remaining  wfx) 
wekxjmed  me  to  my  first  term  in  the  Con- 
gress. Ever  since,  I  fiave  been  thankful  for  his 
counsel  and  gukjance. 

For  30  years,  Frank  Horton  has  been  an 
outstanding  asset  for  his  New  York  constitu- 
ency and  the  Nation.  How  fortunate  that  this 
son  of  Texas  came  North  to  Cornell  Law 
School  and  had  the  wisdom  to  stay.  I  think  all 
of  us  from  tfie  Empire  State  rww  conskler  him 
a  native. 

Frank  Horton  is  first  and  foremost  a  stand 
up  guy.  Ttiere  is  not  a  devtous  txine  in  his 
body,  no  htoden  personal  agendas.  Looking 
everyone  sti-aight  in  the  eyes,  as  New  York's 
dean  and  as  ranking  mernber  of  Govemment 
Operations  Committee,  he  tias  been  a  ti^jsted 
gukle  for  men  and  women  of  fundamentally  di- 
verse ideologies  and  constltijencies  steering 
them  toward  mutual  understanding  and 
achievement. 

Lasting  progress  in  our  democracy  and  in 
this  body  depends  upon  a  txoadening  consen- 
sus. Frank  Horton  tias  always  made  the 
extra  effort  to  encourage  a  community  of  pur- 
pose in  our  delegation  and  In  the  House,  with 
one  aim  In  mind — to  make  a  tietter  country  for 
all  our  people.  The  list  of  his  accomplishments 
is  long;  the  Papenwork  Reduction  Act,  his  un- 
flagging efforts  for  revenue  sfiaring  for  whtoh 
all  State  and  local  muntoipalities  shoukj  give 
him  thanks,  his  work  to  create  the  Depart- 
ments of  Education  and  Energy,  his  push  to 
elevate  the  VA  to  full  Cabinet  status  to  name 
just  a  few  milestones  In  his  career.  In  total,  his 
has  t)een  the  work  of  a  statesman — an  Empire 
statesman. 

I  will  miss  Frank  and  his  wonderful  wife, 
Nancy,  his  willingness  to  achieve  consensus, 
his  clarity  of  purpose.  I  will  miss  his  quiet 
hurixir  and  his  booming  voce  in  ttie  red  robed 
New  York  Congresstonal  Choir.  I  will  miss  his 
good  judgment,  manners,  and  fairness.  We 
tMd  farewell  to  a  wise  man  and  friend.  I  wish 
him  all  the  t)esL 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 
Mr.  BOEHLERT.  Mr.  Speaker,  today  I  woukJ 
like  to  insert  into  the  Congressional  Record 
a  letter  to  our  retiring  colleague,  ttie  ctiairman 
of  the  New  York  State  congresstonal  delega- 
tion, the  ranking  RepuWcan  on  the  Goverrv 
ment  Operations  Committee,  the  ranking  Re- 
publtoan  on  Post  Office  and  Civil  Service  Sut)- 
committee  on  Postal  Operations  and  Sendees, 
and  ttie  ranking  Republican  on  ttie  Franking 
Commission.  Congressman  Frank  Horton 
who  is  retiring  after  30  years  In  the  House. 

October  6. 1992. 

Dear  Congressman  Horton:  As  the  I02d 
Congress  prepares  to  adjourn,  we  the  staff 
would  like  to  extend  to  you  our  heartfelt 
thanks  for  the  deep  impression  which  you 
have  made  upon  all  of  us.  We  have  been  prlv- 
lleg:ed  to  witness  the  highpoints  of  your  ca- 
reer, such  as  your  cliairing  of  the  Federal 
Paperwork  Commission:  your  authoring  of 
legislation  to  create  the  Departments  of  En- 
ergy, Education,  and  Veterans  Affairs:  and 
your  successful  efforts  to  create  Inspectors 
General  for  every  department  in  the  Federal 
Govemment  to  name  just  a  few.  We  are  hon- 
ored to  have  been  given  the  opportunity  to 
play  our  part  in  contributing  to  your  suc- 
cess. 

As  the  Chairman  of  the  New  York  Congres- 
sional Delegation  and  Dean  of  the  New  York 
State  Republican  Delegation,  your  guidance 
and  leadership  have  helped  to  bring  concerns 
of  New  York  to  the  attention  of  your  fellow 
colleagues  in  the  Congress  and  to  the  Nation. 

It  would  be  a  shame  for  the  Congress  to  ad- 
journ without  letting  people  know  of  the 
Frank  Horton  that  we  know.  Your  commit- 
ment to  the  underdog,  such  as  the  senior 
citizens  who  experience  trouble  with  Medi- 
care and  Social  Security,  the  veterans  who 
need  help  with  their  benefits,  the  students 
who  want  to  attend  the  academies,  or  the 
farmers  who  liave  lost  their  crops  make  us 
proud  to  work  for  you.  The  list  of  the  people, 
organizations,  and  groups  which  you  have 
helped  is  as  long  as  your  distinguished  ca- 
reer. 

Indeed,  as  we  have  travelled  throughout 
your  District  and  in  Waslilngton,  there  is  not 
a  place  that  we  can  go  that  someone  will  not 
say  how  fortunate  we  are  to  work  for  such  a 
wonderful  Congressman.  We  agree. 

As  the  final  hour  comes  to  a  close  and  you 
cast  your  last  vote  in  the  102d  Congress,  we 
hope  you  will  know  of  our  deep  gratitude.  On 
behalf  of  your  personal  staff  in  the  29th  Con- 
gressional District  of  New  York— Dolores 
Rose.  Mary  Pat  Fitzgerald.  Sheila  Barker. 
Lois  Almeter.  Vivien  Norman.  Shirley 
McGrath.  Art  Kelly,  and  Hymie  Klionsky:  as 
well  as  from  your  personal  staff  In  Washing- 
ton. D.C— Don  Upson.  James  Ballentine. 
Bobby  Shillinger.  Elsie  Anderson,  Kathy 
Besser.  Fay  Maroulis.  Lynda  Dorman.  Dan 
Moll,  Phil  Boyle,  Jeff  Kellmanson,  and  many 
others,  we  thank  you  very  much  for  the  high 
experience  and  the  wonderful  memories  of 
working  with  a  legend  in  the  Congress. 
Thank  you  for  the  great  adventure  you  al- 
lowed the  members  of  your  staff  to  share. 

With  deepest  affection  to  you  and  Nancy 
from  all  of  us. 
Sincerely. 

Ruby  G.  Moy. 
Chief  of  Staff/Administrative  Assistant. 
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HON.  MICHAEL  R.  McNULn 

OF  NEW  YORX 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  9, 1992 
Mr.  McNULTY.  Mr.  Speaker,  with  the  con- 
clusion of  the  102d  Congress,  we  will  lose  one 
of  our  most  illustrious   Members   when   my 
frierxJ  and  coileague,  ttie  Honorabie  Frank 
HORTON,  retires  from  the  House  of  Represent- 
atives. 

For  38  years,  Frank  Hoaton  has  served 
this  House  with  distinction.  As  one  wtx)  saw 
active  service  in  World  War  II,  he  has  always 
promoted  ttie  welHjeing  of  ail  veterans.  A 
proud  New  YorVer— and  a  proud  American- 
he  has  always  sought  to  improve  our  relations 
with  other  nations. 

I  have  the  honor  of  serving  with  Frank  on 
the  House  Committee  on  Post  Office  and  Civil 
Service  and.  of  course,  we  worfc  together  as 
Members  of  the  New  York  delegation,  where 
he  Is  the  dean  of  our  bipartisan  delegation. 

As  a  junior  Member  of  the  House.  I  am  es- 
pecially grateful  for  the  friendship,  support  and 
guidance  Frank  has  extended  to  me  over  the 
last  4  years. 

I  shall  miss  him— as  we  all  shall  miss  him 
in  this  House.  I  wish  him  well  in  all  he  under- 
takes. I  know  he  will  continue  to  sen/e  the 
best  interests  of  New  York  State  and  the  Unit- 
ed States  of  America  in  all  his  future  endeav- 
ors. 

I  ¥»rtsh  Frank  and  Nancy  all  the  best  during 
the  years  ahead— they  deserve  it. 


THE  HON.  FRANK  HORTON 

HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  9, 1992 
Mr.  GILMAN.  Mr.  Speaker.  I  rise  to  join  my 
coHeagues  in  paying  tribute  to  an  outstanding 
Member  of  this  body,  one  who  will  be  sorely 
missed  wfien  the  103d  Congress  convenes  in 
January.  For  those  of  us  in  the  New  York  del- 
egatkxi,  as  well  as  for  many  other  Members  of 
this  body  from  throughout  the  Nation.  Frank 
HoflTON  of  New  York  has  been  an  outstanding 
leader,  a  wami  friend,  and  an  exemplary  legis- 
lator. He  will  be  sorely  missed. 

Frank  Horton  first  came  to  Congress  30 
years  ago.  in  1962.  during  the  era  wtien  John 
F.  Kennedy  was  In  the  White  House.  Nelson 
Rockefeiler  was  our  Governor,  and  Jacob  Jav- 
its  and  Kenneth  Keating  were  our  Senators. 
Throughout  his  30  years  in  the  House.  Frank 
HORTON  always  personified  the  standards  of 
piAltc  service  wh«h  that  generation  of  leaders 
had  set. 

Frank  Horton  came  to  Congress  in  an  era 
when  the  United  States  was  united  in  its  con- 
cern for  the  coW  war,  but  differed  in  our  view 
of  how  this  international  threat  shoukJ  best  be 
met.  It  was  also  an  era  wfien,  due  in  great 
part  to  ttiis  international  tenskxi.  extremists  of 
both  the  right  arxl  left  clammored  for  reactwrv- 


ary  or  radrcal  agendas  wheh  wouW  have  al- 
tered our  American  form  of  Government  and 
which  offered  tempting  opportunities  to  dema- 
gogues and  opportunists.  Frank  Horton  will 
always  be  remembered  ttecause  he  resisted 
extremes  of  both  right  and  left,  and  instead 
gukled  his  entire  career  by  common  sense, 
pragmatism,  respect  for  the  other  person's 
point  of  view,  compromise  and— atwve  all— a 
deep,  abiding,  and  sincere  patriotism. 

Throughout  his  30  years  of  sen/k»  in  this 
body.  Frank  Horton  was  consistent  in  his 
passk>n  for  increasing  the  effciency  and  the 
accountability  of  our  Federal  bureaucracy. 
One  of  his  proudest  moments  was  the  report 
of  the  Horton  Commission,  In  the  mkl  1970's. 
wheh  he  chaired.  This  Commission  found  a 
"profuskxi  of  Inconsistent  arxl  often  conflating 
laws.  polkJtes  and  practices"  in  our  Federal 
Government,  and  its  final  report  led  directiy  to 
the  passage  of  the  Paperwork  Reduction  Act 
of  1980.  legislatwn  auttiored  and  steered 
through  the  Congress  by  Frank  Horton. 

Mr.  Chairman.  I  have  had  the  distinct  pleas- 
ure of  serving  with  Frank  Horton  not  only  as 
a  part  of  our  New  Yort<  delegation  caucus,  but 
also  as  a  member  of  the  House  Post  Offk» 
and  Civil  Service  Committee.  I  never  cease  to 
be  impressed  by  Frank's  grasp  of  bureau- 
crats issues,  his  understanding  of  the  need  to 
cut  back  on  needless  duplication  and  paper- 
work, and  his  aljility  to  see  cleariy  solutions  to 
our  problems  which  seem  to  elude  others. 
Two  causes  of  Frank's  on  our  committee 
whk:h  are  especially  worthy  of  note  are  his  ef- 
forts to  have  the  Postal  Servkie  taken  off  of 
the  Federal  budget  in  order  to  insulate  it  from 
across-the-t)oard  spending  cuts,  and  his  tire- 
less efforts  to  bring  about  long-overdue  reform 
of  the  Hatch  Act.  While  Frank  was  successful 
in  the  first  of  these  goals,  he  leaves  this  body 
wittxHit  the  second  goal  being  achieved.  It  will 
certainly  be  a  fitting  memorial  to  Frank  and  a 
tribute  to  the  firm  foundation  he  has  planted  if 
indeed  Hatch  Act  reform  is  achieved  in  the 
next  few  years. 

In  recent  years.  Frank  Horton's  achieve- 
ments have  become  even  more  numerous  and 
even  more  impressive.  It  is  Frank  Horton 
who  led  the  fight  to  place  inspectors  general 
in  the  various  departments  of  the  executive 
branch.  Frank  often  tokl  us  that  these  inspec- 
tors general  have  saved  the  taxpayers  over 
Si  20  billion  since  he  first  succeeded  in  getting 
ttiem  appointed. 

Frank  Horton  was  also  a  leader  in  our 
successful  efforts  to  have  the  Veterans'  Affairs 
Administration  raised  to  a  Department  with 
Catjinet-level  status.  Himself  an  Army  veteran 
of  WorW  War  II.  Frank  certainly  was  prophetk: 
in  recognizing  the  need  for  this  Cabinet-level 
agency  at  a  time  when  our  Worid  War  II  veter- 
ans are  just  coming  to  the  age  when  they  are 
in  need  of  tong-term  and  nursing  health  care. 
The  veterans  of  all  our  sen/ices  knew  pertectly 
well  that  they  have  had  a  firm  and  fast  friend 
in  Frank  Horton. 

The  other  items  whrch  were  listed  high  on 
Frank's  agenda  of  priorities  are  problems 
whch  we  in  America  all  know  we  must 
confront,  and  Frank  Horton  was  out  in  front 
on  all  of  them:  The  need  to  address  the  prot>- 
lems  of  our  gk>bal  environment,  underscored 
try  Frank's  efforts  to  create  a  Cabinet-level 
Department  of  Environment;  the  need  for  fiscal 
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restraints  in  our  govemmental  practices  to 
whittle  down  the  Government  defk:it;  the  need 
to  maintain  a  sti-ong  national  defense  including 
the  need  to  continue  SDI  research  and  ttie 
need  to  stand  up  to  aggresskxi  in  the  Persian 
Gulf  and  in  other  h^ouWe  spots  throughout  tt>e 
worid;  the  need  to  remember  and  reinforce  the 
promise  of  our  Declaration  of  Independence 
and  Constitution  for  equality  and  civil  nghts  for 
all;  and  many  many  challenges  which  we  in 
Congress  in  general  and  In  the  New  York  del- 
egation in  particular  were  proud  to  foltow 
Frank's  leadership. 

For  the  past  15  elections,  the  people  of 
Frank  Horton's  district  kept  returning  him  to 
the  Congress  by  exto^emely  impressive  majori- 
ties. The  region  which  sent  Frank  Horton  to 
Congress  and  kept  sending  him  back  over  and 
over  is  the  Rochester.  NY,  area— an  area  al- 
ways known  for  believing  in  comnrx>n  sense 
principles  in  conducting  our  Government  and 
an  area  which  rrchly  earned  a  reputation  be- 
fore and  during  the  Civil  War  as  one  of  the 
strongest  to  condemn  slavery  and  demand 
equal  rights  for  all  Americans.  This  part  of 
New  Yori<  State  never  forgot  this  heritage,  and 
Frank  Horton  was  always  an  exemplary  rep- 
resentative of  it. 

In  fact.  Frank  served  for  many  years  as  a 
member  of  the  Rochester  City  Council  after  he 
retijrned  from  servk»  in  Worid  War  II  and 
while  he  was  a  successful  practicing  attorney. 
While  we  in  the  House  admit  readily  that  we 
will  sorely  miss  Frank  Horton.  we  must  also 
gmdgingly  admit  that  he  has  certainly  earned 
his  retirement.  While  we  know  there  is  not 
doubt  that  his  distrk:t  wouW  certainly  have  re- 
turned him  to  us.  Frank  felt  the  time  had 
come  to  spend  more  time  with  his  wife  Nancy, 
their  four  chikJren.  and  their  many  loved  ones. 
Mr.  Speaker.  I  invite  our  colleagues  to  join 
with  us  in  wishing  Frank  Horton  and  his  fam- 
ily the  best  of  luck  in  coming  years,  and  want 
to  remind  them  that  they  will  always  have  a 
weteome  home  here  in  the  House  of  Rep- 
resentatives. Frank  Horton  may  be  leaving 
us,  but  his  heart  has  touched  all  of  our  lives 
and  his  gracious  spirit  will  remain  even  after 
he  is  gone. 


IN  HONOR  OF  HON. 
HORTON 


FRANK 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  9,  1992 
Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  honor 
my  long  time  colleague  and  dear  friend,  Frank 
Horton.  I  can  think  of  no  one  in  our  delega- 
tion over  the  time  that  I  have  served  with 
Frank  who  represented  his  own  distiict  in 
Rochester,  but  the  entire  Empire  State  from 
Montauk  Point  to  Niagara  Falls.  Like  in  many 
States,  in  New  York  there  are  differences  be- 
tween those  upstate  and  those  downstate. 
Frank  Horton  in  years  in  this  body  never  let 
those  differences  get  in  the  way  of  sen/ing  all 
New  Yorkers. 

I  am  partrcularly  mindful  of  ttie  role  that 
Frank  played  in  the  financial  crisis  that  New 
Yort<  City  experienced  in  the  I970's.  He  real- 
ized that  the  city's  crisis  was  the  crisis  lor  all 
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New  Yorkers  and  played  a  major  role  in  secur- 
ing the  support  the  State  and  the  city  needed 
from  Congress.  Through,  Members  such  as 
Frank  other  Members  of  the  House  carrw  to 
recognize  New  York  was  more  than  just  a 
group  of  kxxf  left  leaning  Members.  Through 
his  leadership  members  came  to  recognize 
that  wtiat  was  happening  to  New  York  City 
coukj  easily  happen  in  their  city  and  State, 
and.  Indeed,  unfortunately  has. 

After  Congress  came  to  ttie  rescue,  and 
may  I  remirx]  my  colleague  pakj  back  every 
cent  of  ttie  furxjs  advanced,  Frank  and  I  tried 
to  ttiink  of  some  way  ttiat  New  Yort(  coukj  say 
thank  you.  Along  with  several  of  New  York's 
major  corporations  and  labor  organizations  we 
deveksped  the  New  York  Festival.  This  tnerv- 
nial  event  was  an  immediate  success  as  lias 
become  a  traditkin  for  Memt>ers  to  have  a 
good  time  with  the  State's  leading  corpora- 
tkxis  and  labor  groups  as  the  hosts.  Its  suc- 
cess Is  In  large  part  to  the  effort  Frank  has 
put  into  the  event 

Frank  Horton  Is  not  a  Member  ttiat  you 
can  pigeon  hole.  He  is  a  Member  who  votes 
his  conscience.  If  we  look  at  his  record  one 
only  sees  ttie  consistency  of  what  is  good  for 
the  people  of  westem  New  York.  New  York 
State,  and  ttie  Nation. 

Among  ttie  friendliest  Memtiers  of  this  body, 
it  is  impossible  for  me  to  remember  any  time 
Frank  was  anything  but  genial  and  courteous. 

This  House  on  both  skies  of  the  aisle  will 
miss  Frank  Horton  as  will  New  Yort<. 


REPRESENTATIVE  FRANK  HORTON 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 

DJ  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  our  distin- 
guished minority  leader,  BOB  Michel,  and  I 
share  a  distinction  that  I  am  sure  most  legisla- 
tors would  not  care  to  have:  we  have  both 
served  for  36  years  in  a  Congress  dominated 
t>y  ttie  other  party. 

That  is  somettiing  ttiat  has  never  happened 
before  in  ttie  history  of  this  Nation,  and  it  is 
somettiing  ttiat  I  hope  never  tiappens  again — 
to  ttie  Republk:an  Party,  at  least 

One  of  our  fellow  Republk:an  Members, 
Frank  Horton,  has  sen/ed  almost  ttiat  long  in 
the  minority.  He  knows  how  hard  it  is  to  make 
a  significant  impact  in  Congress  when  you  do 
not  have  the  votes  either  in  committee  or  on 
ttie  fkxx. 

Despite  ttiat  handicap,  Frank  has  t}een  re- 
sponsJt>le  for  legislation  ttiat  will  affect  ttie  way 
ttie  business  of  Govemment  is  conducted  for 
years  to  come. 

Because  of  his  efforts  on  several  landmartc 
pieces  of  legislation,  the  Federal  Govemment 
will  be  more  effcient  and  more  accountatiie  to 
the  American  people. 

These  are  not  ttie  kinds  of  bills  that  grab  ttie 
headlines.  They  are  mostly  atx>ut  the  proc- 
esses of  Govemment.  Yet  kxig  after  today's 
front  page  crises  are  history,  ttie  quiet  institu- 
tional reforms  that  Frank  has  sponsored  will 
have  a  profound  effect  on  what  kind  of  Gov- 
emment will  serve  the  American  people. 

Frank  can  be  proud  of  a  distinguished  leg- 
islative career.  One  reelbon  ttiat  he  is  such  an 
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effective  legislator  is  that  he  has  always  had 
an  ability  to  work  with  others.  As  ttie  ranking 
Republkan  on  ttie  Govemment  Operations 
Committee,  he  tias  ttieir  respect  and  affection 
of  Members  on  tioth  skies  of  the  aisle. 

FRAf*<  and  I  have  been  very  close  friends 
over  the  years.  We  have  waked  togettier  to 
ttie  Capitol  and  tjack  again  to  our  offk:es  in 
Raytxjrn  for  many  thousarxls  of  rollcalls.  He 
has  been  a  good  sounding  tx>ard  for  many  of 
my  ideas  and  a  good  listener  to  many  of  my 
frusti'ations,  and  I  hope  I  have  t)een  the  same 
for  tiim. 

We  have  spend  many  an  hour  togettier  on 
the  House  fkxx.  listening  to  debates,  recalling 
oW  days,  wondering  what  the  House  is  coming 
to,  and  just  talking  atxHJt  ttiings.  great  and 
small,  ttiat  okl  friends  talk  about. 

He  and  his  wife  Nancy  have  traveled  on  oc- 
casion to  interpariiamentary  conferences  with 
my  wife  Jane  and  I.  Frank  has  always  worthed 
tiard  at  ttiose  meetings,  arxl  tie  lias  made  a 
tot  of  friends  for  America.  Yet  ttie  Hortons 
have  always  had  time  to  take  in  ttie  sights  and 
stiare  a  meal  with  us,  and  their  good  company 
has  made  ttiese  trips  a  lot  more  enjoyat)le. 

Frank  is  not  only  a  good  friend  but  also  a 
fellow  Mason,  and  we  both  have  been  given 
the  honor  of  being  awarded  the  33d  degree  as 
members  of  ttie  northern  Masonk;  jurisdk:tion 
of  the  United  States  of  America. 

He  is  an  honest,  decent,  ttxjughtful  human 
being.  And  he  is  one  of  the  hardest  wort<ing 
men  I  know— so  much  so  that  he  is  not  retir- 
ing from  Congress,  but  rattier  heading  out  in 
search  of  new  ways  to  make  a  contributton  to 
the  country  tie  loves. 

I  do  not  know  where  ttiis  search  will  lead 
him,  txit  I  woukl  like  to  extend  best  wishes  to 
botti  Frank  and  Nancy  and  let  ttiem  know  that 
we  will  certainly  miss  ttiem. 


FRANK  HORTON 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  GALLO.  Mr.  Speaker,  I  want  to  join  with 
my  colleagues  today  to  recognize  the  signifi- 
cant accomplishments  of  an  esteemed  Men> 
ber  of  this  body  for  30  years,  the  gentleman 
from  New  Yort<  [Mr.  Horton]. 

As  the  ranking  RepuWkan  on  the  Govem- 
ment Operations  Committee,  Frank  Horton 
fought  to  cut  txjreaucratk;  redtape  and  to  irv 
crease  Govemment  accountatxiity.  In  his 
years  in  this  body,  he  tias  tieen  a  man  of  in- 
tegrity, a  man  willing  to  vote  his  conscience — 
apart  from  partisanship. 

For  years,  I  have  had  ttie  privilege  of  work- 
ing with  Mr.  Horton  through  ttie  Northeast- 
Midwest  Congressional  Coalltton.  The  distin- 
guished gentleman  from  New  York  has  ac- 
complistied  much  in  this  endeavor,  and  all  of 
us  in  ttie  coalition  are  especially  thankful  for 
his  efforts  over  the  years. 

Like  myself,  Mr.  Horton  cares  for  ttie  pres- 
ervatton  of  the  environment.  For  the  last  few 
years,  we  tiave  t>een  working  to  create  a  De- 
partment of  the  Environment  to  ensure  a  clean 
worid  through  education  and  compliance.  His 
departure  will  leave  a  vokl  In  our  continuing 
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figtit  for  this  and  ottier  environmental  meas- 
ures. 

Mr.  Speaker,  I  want  to  take  ttiis  opportunity 
to  ttiank  our  colleagues.  Mr.  Fish  and  Mr. 
SCHEUER  from  New  Yortt,  for  organizing  this 
special  order. 

I  join  with  my  colleagues  on  both  sides  of 
ttie  aisle  in  recognizing  Oie  many  accomplish- 
ments of  ttie  dean  of  the  New  York  delegation, 
Frank  Horton,  and  I  wish  him  all  ttie  best  in 
ttie  future. 


TRIBUTE  TO  HON.  FRANK  HORTON 


HON.  BILL  GREEN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  GREEN  of  New  Yori<.  Mr.  Speaker.  I 
rise  today  to  pay  tritxjte  to  my  colleague  arxl 
the  dean  of  ttie  New  York  delegation.  Frank 
Horton,  wtx)  is  retiring  at  ttie  erxl  of  ttiis  Con- 
gress. 

Our  colleague  fi-om  New  York  has  been  a 
wonderful  leader  and  a  good  friend.  We  have 
worthed  together  on  numerous  issues  of  impor- 
tance to  ttie  State  of  New  Yortc  and  to  our  Na- 
tion. The  gentieman  from  New  York  exempli- 
fies wtiat  pubic  servKe  and  integrity  are  aN 
atxxjt. 

The  gentieman  from  New  York  tias  been  a 
sto^ong  arxl  consistent  vok:e  wittiin  ttie  progres- 
sive wing  of  ttie  Reputilkan  Party.  I  tielieve 
ttiat  ttie  progressive  Republrcan  traditkxi  for 
wtiich  he  has  stood — fiscal  responsitxilty  conv 
Ixned  with  compasskxi  for  those  who  need  a 
helping  hand— continues  to  define  ttie  patti 
our  Nation  must  take. 

On  a  personal  note.  I  extend  my  sincerest 
appreciation  to  my  colleague  from  New  Yorit. 
who,  in  his  role  as  a  member  of  ttie  executive 
committee  of  the  Republcan  Committee  on 
Committees,  s(x>nsored  my  successful  effort 
to  be  assigned  to  ttie  Appropriations  Commit- 
tee in  1981.  That  assignment  has  greatly  en- 
hanced my  career  in  ttie  House  and  has  al- 
towed  me  to  do  ttie  work  ttiat  I  tove. 

I  wish  Frank  all  ttie  best  in  his  retirement 
He  will  be  missed  by  all  of  us. 


A  TRIBUTE  TO  CONGRESSMAN 
FRANK  HORTON 


HON.  CONSTANCE  A.  MORELIA 

OF  MARY-LAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  pay  tribute 
to  a  colleague  and  friend.  Congressman 
Frank  Horton,  wtx)  is  retiring  at  ttie  end  of 
the  102d  Congress.  As  ttie  dean  of  ttie  New 
York  delegation.  Congressman  Horton  has  a 
long  and  illustrious  record  of  accomplish- 
ments. Those  of  us  wtx)  have  worked  ckjsely 
with  him  will  miss  his  efficient  and  affable 
leadership. 

As  ranking  Republcan  on  the  Govemment 
Operations  Committee,  Congressman  Horton 
lias  worked  toward  Improving  ttie  accountatxl- 
Ity  of  ttie  executive  brarx^h  arxl  improving  ttie 
efficiency  of  tlie  entire  govemment.  Ttie  Wtiis- 
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tieblower  Protection  Act  and  the  Paperwork 
Reduction  Act  are  ttie  result  of  ttie  countless 
hours  he  spent  promoting  fairness  for  Federal 
workers  who  expose  waste  and  fraud  and  pro- 
moting recommendations  for  poJicymakers  to 
contain  paperwork  costs.  Congressman  HOR- 
TON  has  also  worked  to  place  inspectors  gen- 
eral in  Federal  agencies  to  rid  ttiem  of  waste. 

I  have  had  the  pleasure  of  being  a  col- 
league of  Congressman  Norton  on  the  Post 
Office  arKJ  Civil  Sen/ice  Committee,  where  I 
have  appreciated  his  incisive  intelligence,  his 
ability  to  achieve  results  and  his  gentle  humor. 
He  has  been  a  mentor  and  a  friend. 

As  an  experienced  legislator,  leader  and 
frierxj.  Congressman  Frank  Morton  will  be 
missed.  I  regret  that  the  people  of  New  York 
and  this  Nation  will  no  longer  have  ttie  benefit 
of  his  experierx^e.  I  offer  him  my  best  wishes 
for  success  with  his  future  pians. 


TRIBUTE  TO  FRANK  HORTON 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9, 1992 

Mr.  DINGELL  Mr.  Speaker,  the  U.S.  House 
of  Representatives  is  losing  one  of  its  most  re- 
markat}ie  Members  this  year.  He  is  a  role 
model  of  wtiat  a  Member  of  Congress  should 
be — to  his  constituents,  this  institution,  and  to 
public  service. 

In  his  29  years  in  Congress,  Frank  Horton 
has  estat)iished  a  reputation  as  one  of  the 
hardest  working  Members  of  this  body.  Party 
labels  mean  very  little  to  Frank.  In  fact,  he 
has  bridged  the  gap  between  partisans  more 
tinDes  than  I  can  count.  His  low  key  and  rea- 
soned approach  to  problems  has  made  Frank 
the  consummate  legislative  repairman.  But 
Frank  has  lots  of  practice  in  banging  on  the 
pipws  of  Government  through  his  leadership 
on  the  mtnority  side  of  the  Government  Oper- 
atxjns  Committee.  His  work  with  GAO  in  look- 
ing into  waste  fraud  and  atxjse,  within  Govern- 
ment, and  protecting  the  public  from  contami- 
nated imported  wine,  fruits  and  vegetat)les  Is 
noteworthy. 

One  of  Frank's  great  accomplishments  is 
helping  to  create  the  Northeast-Midwest  Con- 
gressional Coalition,  and  his  tireless  efforts  for 
well  over  a  decade  to  create  programs  to  stim- 
ulate Industrial  growth  in  the  Midwest.  Under 
his  leadership  the  coalition  has  been  success- 
ful in  improving  Federal  akl  formulas  for  com- 
munity development  Wock  grants  and  food 
stamps.  And  I  can  tell  my  colleagues  that  the 
State  of  Michigan  has  provided  the  coalition 
with  clean  and  conviming  evidence  that  the 
industrial  Midwest  has  taken  a  beating  for 
many  years.  Frank  Horton  has  also  estab- 
lished his  prominence  by  this  hard  work  on  the 
Commission  on  Federal  Paperwork.  Frank 
Horton's  fair  and  nonpartisan  approach  to 
these  problems  has  won  the  respect  and  ad- 
miratkjn  from  both  sides  of  the  aisle. 

Frank  Horton's  versatility  is  also  evi- 
denced by  his  active  partrcipation  in  the  Envi- 
ronmental arxJ  Energy  Study  Confererve,  a 
task  force  on  aging,  the  United  States-Canada 
Interparliamentary  Group,  the  Congressional 
Travel  and  Tourism  Caucus,  the  House-Auto 
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Task  Force,  ttte  North  Atlantk:  Assembly  and 
ttie  Commission  on  Congressional  Mailing 
Standards. 

I  will  miss  Frank  Horton.  His  contributwns 
to  this  body  and  to  society  will  always  t>e  re- 
membered and  he  will  always  be  my  friend. 


A  TRIBUTE  TO  HON. 
HORTON 


FRANK 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  9.  1992 
Mr.  CLAY.  Mr.  Speaker,  I  want  to  use  this 
occasion  to  pay  a  special  tritxjte  to  my  friend 
and  respected  colleague,  Frank  Horton,  who 
has  anrxjunced  his  retirement  from  Congress. 
In  carving  out  a  distinguished  congressional 
career   which    has    spanned    four   decades, 
Frank  operated  on  the  basic  premise  that  this 
great  institution  functioned  most  efficiently  and 
most  effectively  when  programs,  policies  and 
decisions  were  the  products  of  constructive  bi- 
partisanship. 

Frank's  congresswnal  activities  on  ttie  floor 
arxl  In  the  committees  on  whk:h  he  served  re- 
flected his  legal  training  and  background.  His 
decisions  were  t>ased  upon  his  personal  eval- 
uation of  the  evidence.  Never  a  naysayer,  he 
does  know  when  to  say  no,  and  he  certainly 
knows  how  and  when  to  say  yes. 

In  announcing  his  retirement.  Frank,  with 
ctiaracteristk:  carxJor,  summed  up  his  politrcal 
philosophy  this  way:  "Working  with  chaimDen, 
rankir>g  members,  members  of  the  committee, 
this  is  the  way  to  get  legislation  through,  and 
this  Is  to  the  benefit  of  the  people." 

As  chairman  arxJ  a  longtime  member  of  the 
Post  Office  and  Civil  Sen/ice  Committee,  I 
know  Frank  practices  what  he  preaches.  He 
has  been  eltww  to  elbow  with  me  In  the 
trenches  In  our  long  fight  to  reform  the  Hatch 
Act  and  provide  our  dedicated  wort<  force  with 
genuine  politKal  freedom.  Whenever  I  sought 
volunteers  to  begin  the  legislative  fight  on 
Hatch  Act  reform.  Frank  always  was  the  first 
to  sign  up.  In  the  early  hours  of  the  cun-ent 
Congress,  Frank  joined  with  me  in  Introducing 
H.R.  20,  the  latest  attempt  to  reform  the  Hatch 
Act. 

Frank  is  no  Johnny-come-lately  In  taking  a 
stand  to  improve  tt>e  workplace  arxj  personnel 
practices  for  Federal  employees.  As  a  senior 
member  of  the  Post  Office  and  Civil  Service 
Committee.  Frank  fought  long  and  hard  for 
the  enactment  of  the  Federal  Emptoyees  Pay 
Comparat)ility  Act  which  was  signed  Into  law 
on  November  5,  1990.  For  Frank,  It  was  the 
right  thing  to  do,  and  he  has  been  doing  the 
right  thing  on  behalf  of  the  Federal  wori<  force 
for  years  t)efore  he  txought  his  muKlple  talents 
to  the  Post  Office  and  Civil  Service  Commit- 
tee. 

As  committee  chairman,  I  like  to  dwell  on 
Frank's  accomplishments  on  our  panel  where 
he  is  the  ranking  minority  member  on  the 
Postal  Operations  and  Sen/ices  Subcommittee 
arxJ  a  member  of  the  Human  Resources  Sut>- 
committee.  On  the  Postal  Subcommittee,  he 
has  a  well  deserved  reputation  as  an  expert 
on  postal  affairs  and  a  ctiampion  of  postal  em- 
ployees rights.  He  consistently  has  been  a 
stalwart  on  civil  servk:e  Issues. 
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While  Frank  undoubtedly  is  one  of  the  star 
pertormers  on  our  committee,  I  wouM  be 
doing  him  a  disservk:e  if  I  failed  to  mentk}n  he 
is  ttie  ranking  minority  member  on  the  Goverrv 
merit  Operations  Committee.  It  was  from  his 
positk)n  on  ttiat  committee  that  he  launched 
one  of  his  major  accomplishments — legislation 
creating  Inspectors  general  in  the  major  de- 
partments and  agencies. 

Frank  Horton  has  sen/ed  with  distinction 
under  five  speakers  of  this  body  and  under 
seven  Presidents.  He  is  especially  proud  of 
the  fact  that  he  is  chairman  of  the  New  York 
congressional  delegation,  despite  the  fact  he 
is  among  its  minority  memtiers.  To  me,  that  is 
a  demonstratkxi  of  Frank's  at>ility  to  get  ak>ng 
with  people  and  solve  problems. 

Frank  has  mentioned  how  much  he  has  erv 
joyed  his  30  years  of  service  In  this  body.  I, 
for  one,  have  enjoyed  every  moment  I  l^ve 
wortced  with  him.  I  am  going  to  miss  him,  our 
committee  will  miss  him.  as  will  all  Menibers 
of  the  House. 

I  join  with  all  Members  of  this  House  in 
wishing  Frank  and  his  wonderful  wife.  Nancy, 
every  happiness  In  the  years  ahead.  I  am 
looking  fon«rard  to  continuing  our  friendship. 


HONORING  FRANK  HORTON 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  LaFALCE.  Mr.  Speaker,  it  is  my  great 
pleasure  to  participate  in  this  special  tribute  to 
Frank  Horton,  a  friend,  a  long-time  col- 
league, and  a  fellow  western  New  Yori<er. 

This  is  Frank  Horton's  15th  term  in  Con- 
gress, which  means  that  when  I  first  took  my 
seat  here  In  Congress  In  January  of  1975. 
Frank  fiad  already  been  serving  in  this  House 
for  1 2  years.  Thus,  from  the  very  outset  of  my 
tenure  here  in  Congress,  Frank  was  a  person 
I  looked  to  for  his  judgment  and  experience. 
And  that  has  not  changed  at  all  in  the  last  18 
years  In  which  I  have  been  privileged  to  serve 
with  him. 

Others  here  today  can  better  attest  to 
Frank's  work  on  ttie  Government  Operations 
Committee,  where  he  is  the  ranking  Repub- 
lican, and  on  the  Post  Office  and  Civil  Servrce, 
where  he  presently  sen/ed  as  the  ranking  mi- 
nority member  of  the  Subconrxnittee  on  Postal 
Operations  and  Services. 

But.  as  a  fellow  western  New  Yorker.  I  can 
certainly  attest  to  what  Frank  Horton  has 
meant  to  the  people  he  has  represented  over 
these  past  30  years.  Frank  has  always  been 
a  conscientious,  dedicated  and  able  public 
servant.  Whether  it  was  adding  acreage  to  the 
Green  Mountain  National  Forest,  leading  the 
fight  to  protect  New  York  State  wine  produc- 
ers, or  looking  after  the  Interests  of  Roctiester, 
Frank  Horton  has  always  tieen  there  when 
the  people  of  his  distrkrt  needed  him.  And  be- 
cause of  his  effectiveness  and  commitment, 
ttie  voters  of  his  district  always  returned  him  to 
office  by  large  margins  on  election  day. 

But  Frank's  leadership  has  extended  far  be- 
yond the  confines  of  his  district.  He  has  done 
a  great  job  here  in  this  House  for  all  of  west- 
em  New  York  and.  indeed,  all  of  New  York 
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State,  especially  since  he  became  dean  of  ttie 
New  York  detegatk>n,  a  rare  honor  for  a  Mem- 
ber of  a  minority  party. 

As  someone  wtio  represents  a  conskJerat)le 
portion  of  Roctiester,  I  can  say  with  great  con- 
fidence ttiat  ttie  people  of  Greater  Roctiester 
and  all  New  York  State  are  losing  a  true  friend 
and  ctiampion  with  his  retirement.  And  I  can 
also  say,  as  someone  wtio  has  sen/ed  in  this 
House  for  18  years,  that  he  certainly  will  be 
missed  by  his  colleagues  in  this  House.  And 
we  all  wish  him  ttie  very  best. 


TRIBUTE  TO  REPRESENTATIVE 
FRANK  HORTON 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  GUARINI.  Mr.  Speaker,  there  are  many 
Of  us  leaving  Congress  this  year — but  few 
tiave  served  with  as  much  distinctkin  as  my 
esteemed  colleague  and  good  friend  from 
New  York — Frank  Horton.  Frank  is  leaving 
us  after  serving  in  the  House  for  30  years.  He 
has  been  one  of  the  most  active  Members  I 
know. 

After  figtiting  for  our  country  in  World  War  II, 
Frank  decided  to  continue  serving  our  country 
as  a  civilian.  He  was  elected  to  the  88th  Con- 
gress in  1962,  and  has  been  reelected  to 
every  Congress  since  then. 

In  1973,  Frank  was  elected  as  ttie  ranking 
Republican  on  ttie  Committee  on  Government 
Operations.  He  has  tiekj  this  position  ever 
since.  He  is  also  the  ranking  Reput)lk:an  on 
the  Government  Operations  Subcommittee  on 
Legistatfon  and  Natk>nal  Security. 

Ttie  Government  Operations  Committee  can 
claim  a  number  of  significant  achievements 
under  Frank's  tenure.  To  name  a  few,  inspec- 
tor general  offices  were  established  In  all  Fed- 
eral departments,  and  tiave  saved  ttiese  agen- 
cies billions  of  dollars.  The  General  Revenue 
Stiaring  Program  was  reauttiorized,  and  pro- 
vkJed  up  to  $6  billion  a  year  to  support  kical 
and  State  governments. 

Frank  also  served  as  ctiairman  of  ttie  Corrv 
missk>n  on  Federal  Papenwork,  which  resulted 
In  changes  ttiat  cut  costs  by  S3.5  t>illion  annu- 
ally. 

In  1986,  Frank  asked  the  General  Account- 
ing OffKe  to  investigate  reports  that  certain 
imported  wine  and  fruit  had  been  contami- 
nated. These  investigations  proved  critical  to 
the  health  and  safety  of  our  Nation's  consum- 
ers. Wine  ttiat  was  contaminated  with  a  fatal 
sut>stance  known  as  DEG  was  removed  from 
ttie  shelves,  and  imported  produce  ttiat  had 
been  treated  with  dangerous  pestk;kJes  was 
inspected  more  ttioroughly. 

As  cofourxler  and  coctiair  of  ttie  Northeast- 
Midwest  Congressional  Coalition,  Frank 
worked  diligently  to  stimulate  industry  and  inv 
prove  education.  Ttie  coalition  succeeded  in 
redirecting  S349  million  Into  education  for  dis- 
advantaged chlkjren.  On  behalf  of  our  Nation's 
youth,  I  would  like  to  thank  him  especially  for 
giving  chikjren  opportunities  ttiey  might  not 
ottierwise  tiave. 

Frank  and  I  tiave  become  close  friends 
over  the  years.  Our  country  will  miss  his  wise 
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leadership,  his  constituents  will  miss  his  atten- 
tion to  their  needs,  and  this  entire  body  will 
miss  his  dedcation  and  commitment  to  solving 
the  problems  of  our  country.  I  wish  him  well, 
and  I  kxjk  forward  to  our  continued  friendship. 
I  know  ft-om  past  experience  that  he  will  be  a 
tremendous  success  at  wtiatever  tie  piursues. 
Frank— you  are  one  of  a  kind,  and  the 
House  will  shine  less  wittiout  you. 


TRIBUTE  TO  HON.  FRANK  HORTON 


HON.  JAMES  T.  WAISH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  WALSH.  Mr.  Speaker.  It  is  with  great 
personal  pleasure  ttiat  I  rise  today  to  join  my 
colleagues  in  a  well  deserved  tribute  to  the 
dean  of  our  delegation.  Congressman  Frank 

HORTON. 

Words  can  not  describe  the  respect  arxl  ad- 
miration 1  have  for  this  gentleman.  When  I  first 
canne  to  Congress  in  1989.  Frank  Horton 
went  out  of  his  way  to  make  me  feel  welcome. 
He  assisted  me  in  obtaining  ttie  committee  as- 
signment I  desired  and  made  himself  avallat)le 
to  ttie  many  questions  this  new  Member  had 
atxxit  the  workings  of  the  House.  One  could 
not  have  had  a  better  friend. 

Not  many  people  know  of  ttie  hectic  sched- 
ule Frank  maintained  around  here.  He  arrives 
at  work  daily,  promptly  at  6:22  a.m.,  to  get  a 
head  start  on  his  mail.  Before  most  of  us  arise 
for  ttie  day  Frank  is  already  hard  at  work. 

During  his  great  career  in  the  House  Frank 
HORTON  has  seen  everything  from  the  Great 
Society  programs,  to  Vietnam,  Watergate,  the 
Reagan  era,  and  the  end  of  the  cold  war.  Thir- 
ty years  of  distinguished  service  to  his  coun- 
try. 

As  my  neigtibor  in  ttie  next  congressonal 
district  I  have  seen  firsttiand  ttie  hard  work 
Frank  provkjed  ttie  constituents  he  served. 
He  tieW  town  meetings  and  walked  ttie  streets 
of  ttie  communities  on  a  regular  basis.  It  is  no 
wonder  he  was  continually  returned  to  this 
body  by  overwtielming  margins.  The  people 
he  represented  knew  of  his  dedk^tion  to  ttieir 
interests. 

Mr.  Speaker,  in  closing  I'd  like  to  extend  my 
best  wishes  to  Frank,  his  wife  Nancy  and  also 
to  his  very  dedicated  staff.  Frank,  may  your 
retirement  years  tje  filled  with  good  health  and 
happiness. 


HONORING  FRANK  HORTON 


HON.  AMO  HOUGHTON 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Friday.  October  9. 1992 

Mr.  HOUGHTON.  Mr.  Speaker,  this  is  a 
hard  year  for  ttie  House.  We  are  losing  some 
of  our  at>lest  Members.  Perhaps  my  own 
State — New  York — is  the  hardest  hit.  Our  del- 
egation will  lose  182  years  of  congresskKial 
experience  come  January. 

Frank  Horton  is  one  of  ttie  New  York 
Members  wtxi  has  deckJed  to  retire,  and  one 
whose  value  I  know  firsttiand.  As  the  dean  of 
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ttie  New  York  delegatkxi,  he  helped  me  setUe 
in  when  I  arrived  in  1986.  And  now,  thanks  to 
ttie  quirks  of  redistricting,  a  piece  of  his  district 
tias  been  attactied  to  ttie  area  I  represent. 

In  Washington,  we  all  know  his  record.  Thir- 
ty years  of  senrice  to  the  Congress  and  the 
country.  Frank's  legislative  record  is  proof 
positive  of  his  commrtment  to  good  goverrv 
ment. 

Thanks  to  ttie  new  district  lines,  however, 
I've  also  gotten  to  know  about  his  work  back 
tiome.  In  introducing  myself  to  ttie  people  and 
communities  Frank  represents,  I've  heard  di- 
rectly atx>ut  tfie  work  Frank's  done  for  ttiem. 
Most  of  it  isn't  flashy.  It  doesn't  grab  head- 
lines. But  it  means  everything  to  the  people  in- 
volved. Frank  Horton  has  been  the  best  sort 
of  Representative  for  ttiem,  and  that  really 
says  it  all. 

Washington  will  miss  Frank  Horton.  West- 
em  New  York  will  miss  him  even  more. 


TRIBUTE  TO  HON.  FRANK  HORTON 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  PAN  ETTA.  Mr.  Speaker,  I  woukJ  like  to 
join  ttie  tribute  to  my  esteemed  colleague, 
Frank  Horton.  I  am  honored  to  have  had  the 
opportunity  to  work  with  Frank  in  this  txxty  tor 
ttie  past  15  years.  Frank  and  I  have  had  our 
differences,  but  1  tiave  always  respected  tiis 
integrity  and  leadership  on  ttie  Government 
Operations  Committee  and  in  ttie  t>lew  York 
delegation  over  the  last  30  years.  Frank's 
record  of  exemplary  servk»  to  the  people  of 
the  State  of  New  Yori<  and  this  Natkm  stands 
as  a  reminder  to  ttie  Members  of  this  txxJy  of 
wtiat  can  be  accompllstied  through  persever- 
ance and  dedication  to  ttie  pubic  good. 

Frank  is  an  example  of  ttie  kind  of  Corv 
gressman  who  can  overcome  partisan  dif- 
ferences, wtxj  can  keep  his  eyes  on  tfie  inter- 
ests and  aspirations  of  his  constituents,  and 
play  a  truly  constructive  role  in  ttie  Congress 
year  after  year.  He  has  contributed  to  the 
works  of  ttiis  Congress  for  many  years,  and  I 
am  pleased  to  be  aisle  to  offer  my  own  tritxite 
to  his  service.  Frank,  I  have  enjoyed  working 
with  you,  and  I  wish  you  and  your  family  ttie 
very  best  as  you  emt>ark  on  a  fulfilltng  retire- 
ment. 


TRIBUTE  TO  FRANK  HORTON 


HON.  RALPH  REGULA 

OFomo 

DJ  THE  house  of  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  REGULA.  Mr.  Speaker,  1  am  pleased  to 
join  a  Special  Order  for  my  colleague  and 
friend  from  New  Yoric,  Frank  Horton.  Frank 
has  been  a  first-class  Member  of  this  body. 

His  thoughtful,  responsible  leadership  tias 
served  his  constituents  well  while  always  rec- 
ognizing ttie  national  interest. 

During  my  first  term,  I  had  ttie  privilege  of 
serving  with  Frank  on  the  Government  Oper- 
ations Committee.  I  will  always  remember  ttie 
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wise  counsel  and  hand  of  friendship  he  ex- 
tended to  me  as  a  freshman  Member  of  the 
Cor^ress  arxj  the  committee. 

Frank  leaves  this  body  with  the  respect  of 
his  colleagues  arxj  with  the  goodwill  of  many 
friends. 

Mary  joins  me  in  wishing  Frank  and  Nancy 
good  health  arxJ  a  life  with  new  challenges. 


TRIBUTE  TO  FRANK  HORTON 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  CLINGER.  Mr.  Speaker,  when  a  man 
like  Frank  Horton  decKJes  to  retire  from  the 
House  of  Representatives  it  creates  a  void 
that  will  be  extremely  tough  to  fill.  Frank  Hor- 
ton has  served  here  with  great  distinction  for 
30  years.  That  kind  of  knowledge,  of  Institu- 
tional merTKHy  is  priceless. 

It  has  been  my  great  privilege  to  serve  on 
the  Government  Operations  Committee  with 
Frank  for  the  past  12  years.  As  the  ranking 
member  of  wfiat  can  be  a  committee  where 
partisanship  often  rears  its  head,  Frank  has 
demonstrated  uncomnrron  skill.  The  job  re- 
quires many  different  qualities,  sometimes  the 
tact  of  a  diplomat,  at  others  the  stubbornness 
of  a  mule,  or  the  patience  of  Job.  Frank  has 
them  aH  In  addition  to  a  keen  intelligerKe  and 
a  helpful  sense  of  hurrxy. 

I  owe  Congressnnan  Horton  a  great  deal. 
He  has  been  a  worxjerful  teacher  and  a  good 
frierxj.  Much  of  wtiatever  I  know  atxxjt  t)eing 
an  effective  legislator  I  have  learned  from  him, 
starting  with  the  need  lor  hard  work.  Frank 
sets  an  example  for  all  of  us  in  the  hard  work 
department  and,  in  a  committee  with  as  txoad 
and  diverse  a  jurisdkitkjn  as  Government  Op- 
erations, it  means  longer  hours  arxJ  lots  of 
homework. 

The  legacy  of  signifK^ant  legislation  that 
Frank  Horton  has  played  a  major  role  in 
drafting  arxJ  shepherding  to  enactment  is  long 
and  distinguished.  He  was  a  principle  author 
of  the  landmark  Paperwork  Reduction  Act.  He 
was  the  driving  force  behind  the  Chief  FInarv 
cial  Officer  Act  of  1990  and  joined  with  then 
Chairrran  Jack  Brooks  to  author  and  enact 
ttie  Inspector  General  Act  of  1978,  and  these 
are  just  a  few  of  his  legislative  accomplish- 
ments. 

And  Frank  Horton  Is  an  urx»mmonly  civil 
person — a  southern  gentleman  from  upstate 
h4ew  York  by  way  of  Louisiana.  He  is  always 
an  unfailingly  courteous  and  thoughtful  col- 
league. I  will  miss  his  wise  counsel  arxJ  warm 
friendship  next  year  and  wish  Frank  and 
Nancy  all  tfie  best  for  the  future.  They  deserve 
rx>thing  less. 


HONORING  FRANK  HORTON 


HON.  PAT1UCIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9, 1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  one  of  the 
most  distinguished  Members  to  ever  serve  in 
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this  body,  Frank  Horton,  is  retiring.  The 
House  of  Representatives  and  the  people  of 
New  York  are  tosing  a  great  Congressman, 
arxJ  I  am  k>sing  a  dear  frierxj. 

Frank  Horton  represents  the  best  of  this 
institution  and  he  sets  a  standard  that  we  all 
should  shoot  tor.  His  accomplishments  are  a 
result  of  his  genuine  effort  to  make  life  better 
(or  the  working  man  and  woman.  He  is  so 
practrcal  and  so  sincere  tfiat  you  cannot  help 
but  work  with  him  in  his  efforts. 

I  know  this  first  hand.  I  have  served  with 
Frank  Horton  on  the  Post  Office  and  Civil 
Servk»  Committee  since  1985.  It  has  been  a 
pleasure  and  an  honor  to  wori<  with  Frank. 
Together,  we  hamrr^ered  out  the  Federal  Env 
ployee's  WhistleWower  Protection  Act,  which 
drastrcally  improved  the  protections  for  Fed- 
eral employees  who  expose  waste  and  fraud 
in  ttie  workplace.  There  were  times  when  I 
was  sure  we  would  never  pass  this  important 
law.  but  Frank  Horton  never  gave  up.  If  it 
were  not  for  his  ability  to  work  with  everyone 
on  both  skies  of  the  issue,  we  would  have 
failed. 

He  has  an  impressive  record.  Besides  the 
Whistletjlower  Protection  Act,  he  enacted  the 
Papenwork  Reduction  Act,  the  Chief  Financial 
Officer  Act,  and  the  law  establishing  inspec- 
tors general  in  Federal  agerKies.  Federal  env 
pkjyees  all  across  the  country  know  Ns  name. 
He  has  (ought  (or  them  when  it  was  unpopular 
to  do  so.  He  has  made  the  Government  more 
effcient,  less  costly,  and  a  t>etter  place  to 
work. 

I  will  miss  Frank  Horton.  i  suspect,  how- 
ever, that  Mr.  Horton  will  enjoy  his  time  away 
from  this  Chamber.  We  may  even  find  him 
kxjnging  at  a  taseball  game.  He  certainly  de- 
serves some  time  off.  Frank  Horton  has 
been  an  MVP  in  Congress  for  30  years. 

You  have  made  a  difference  in  our  lives  and 
the  lives  of  millions  of  Americans,  arxl  we  wish 
you  well. 


CONGRESSMAN  FRANK  HORTON 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9.  1992 
Mr.  QUILLEN.  Mr.  Speaker,  it  is  with  deep 
sadness  and  profound  dismay  that  I  rise  to- 
night to  biid  farewell  to  my  very  close  and  per- 
sonal (riend,  the  dean  of  the  New  Yort<  State 
congressional  delegation,  Frank  Horton. 

Frank  Horton  and  I  were  sworn  together 
on  January  3,  1963,  as  freshman  Members  of 
the  88th  Congress.  Prior  to  that,  he  had 
served  his  country  with  pride  as  an  Army  offi- 
cer during  the  Second  Wortd  War.  He  later 
went  on  to  a  flourishing  career  as  a  lawyer 
and  a  Rochester  city  councilman  before  wirv 
ning  his  House  seat. 

As  Congressman.  Frank's  service  to  his 
constituents  has  been  unequalled,  as  has  his 
service  to  the  Nation  as  a  whole.  He  has  kept 
an  eye  on  ttw  dangerous  growth  o(  Govern- 
ment power  during  his  20  years  as  vice  chair- 
man o(  the  House  GovemnSent  Operations 
Committee.  His  personal  crusade  to  cut  Fed- 
eral Government  papenwork  and  redtape  has 
made  lite  easier  (or  millions  o(  Americans. 
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Atttxjugh  Frank  Is  leaving  this  institutkin 
whrch  he  has  served  so  well,  I  kx)k  forward  to 
keeping  in  contact  with  him  and  his  family  in 
the  future.  Without  his  expertise  and  guidance, 
this  body  will  not  t>e  the  same.  Frank  Horton 
leaves  the  House  with  all  my  best  wishes,  and 
I  count  myself  privileged  to  have  been  his  col- 
league and  his  (rierxl. 


TRIBUTE  TO  HON.  FRANK  HORTON 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9, 1992 

Mr.  CRANE.  Mr.  Speaker,  after  three  dec- 
ades of  servk:e  in  this  Chamtier,  Frank  Hor- 
ton Of  New  York,  is  stepping  down  to  take  a 
deserved  rest.  Like  rrany  other  colleagues. 
Frank  will  retire  at  the  end  of  this  102d  Con- 
gress. This  native  of  Cuero,  TX.  has  served 
the  Rochester.  NY.  area  since  his  election  in 
1962. 

Frank  leaves  here  as  the  ranking  member 
of  the  Important  House  Government  Oper- 
ations Committee,  an  investigative  unit  of  the 
House  o(  Representatives.  He  has  a  well 
known  record  o(  working  well  with  Democrats 
cfiairmen  of  the  committee  to  ease  the  (low  of 
the  committee's  work. 

Frank  was  a  leader  in  gaining  revenue 
sharing  (or  the  Nation's  cities,  and  worked 
hard  to  see  that  Federal  (unds  were  distrib- 
uted to  oWer  cities  in  the  Nation's  Northeast 
arxJ  Midwest  areas. 

He  was  a  leader  in  having  inspectors  gen- 
erals named  to  Federal  agencies. 

Frank  served  his  Nation  during  WorkJ  War 
II  in  the  Army.  He  went  on  active  duty  tiefore 
Peari  Harbor  in  1941  as  a  second  lieutenant, 
arxj  was  released  to  inactive  duty  as  a  major 
in  1945  after  seeing  duty  in  North  Atrica  and 
Italy. 

Frank  Horton  has  served  his  Nation  in  war 
arxJ  peace.  He  leaves  behind  him  a  record  to 
be  proud  o(.  He  will  be  missed  by  all  of  us. 


HONORING  FRANK  HORTON 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9.  1992 

Mr.  STOKES.  Mr.  Speaker,  I  want  to  thank 
my  colleagues,  the  gentlemen  (rom  New  Yori<, 
Mr.  Fish  and  Mr.  Scheueh,  (or  reserving  this 
time  (or  us  to  pay  tribute  to  our  colleague  and 
good  friend,  Frank  Horton.  The  distinguished 
dean  o(  the  New  York  delegation  departs  the 
Congress  (ollowing  30  years  ol  exemplary 
servk».  I  am  honored  to  participate  in  this 
special  order  recognizing  his  contributkjns  to 
the  Congress  and  the  Nation. 

Frank  Horton  came  to  this  institution  in 
1962.  Many  o(  us  are  (amiliar  with  Frank's 
legislative  accomplishments  here  in  this  body. 
We  have  admired  his  work  as  vrce  chairman 
on  the  Government  Operations  Committee 
and  the  Sutxommittee  on  Legislation  and  Na- 
tional Security.  Many  of  us  have  also  noted 
his  efforts  as  the  ranking  mirxjrity  member  on 
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Vne  Post  Office  and  Civil  Service  Subcommit- 
tee on  Postal  Operatrons  and  Servkies,  and  as 
a  member  of  ttie  Subcommittee  on  Human 
Resources. 

Mr.  Speaker,  we  have  worked  ck)sely  with 
Frank  Horton  on  the  Northeast-Mklwest 
Congressional  Coalition.  Frank  is  the  cochair- 
man  arxJ  cofounder  of  this  group  v^ch  mon- 
itors legislation  and  develops  initiatives  to 
stimulate  industrial  growth  in  the  region.  Due 
to  his  leadership,  the  organization  has  suc- 
cessfully improved  Federal  aid  formulas  for 
comnrxjnity  devetopment  block  grants  and  food 
stamps.  The  organization  has  also  fought  to 
ensure  that  ttw  Northeast-Midwest  region  re- 
ceives additional  funding  for  elementary  and 
secorxjary  education. 

In  additton  to  his  comnnittee  assignments. 
Frank  Horton  has  played  a  key  leadership 
role  in  the  Congress.  He  serves  as  the  New 
York  representative  on  the  House  Republican 
Committee  on  Committees.  This  panel  rec- 
ommends committee  assignments  for  all  Re- 
publican Memtjers  of  this  body.  In  addition,  he 
meets  with  ottier  Memtiers  of  the  Republkan 
leadership  on  a  regular  t>asis  to  discuss  policy 
and  legislative  issues. 

Mr.  Speaker,  I  am  pleased  to  participate  in 
this  special  order  t>ecause  it  allows  us  to  re- 
flect upon  our  (riendship  with  the  distinguished 
gentleman  from  New  York  over  the  years.  He 
sits  across  this  aisle  from  some  of  us,  txit  he 
has  been  a  good  (riend  to  all  o(  us  gathered 
here  today.  I  am  going  to  miss  our  (requent 
conversations  standing  at  the  doorway  o(  the 
Chamber  at  the  (irst  voting  station.  Indeed, 
this  little  comer  tfiat  he,  Charlie  Rangel,  Bill 
Clay  arxJ  I  carved  out  for  our  frequent  corv 
versattons  will  never  be  tfte  same. 

I  will  also  miss  Frank  Horton's  avkl  inter- 
est and  extensive  knowledge  of  t>aseball  his- 
tory. We  spent  many  hours  discussing  the 
games  and  its  greatest  players.  I  am  proud  to 
inform  my  colleagues  that  In  just  a  few  weeks, 
a  postal  facility  in  my  congressional  district  will 
t)ear  the  name  o(  one  o(  baseball's  greatest 
legerxJs,  Luke  Easter.  This  coukJ  rK)t  have 
t)een  accomplished  without  the  strong  efforts 
arxl  commitment  of  Frank  Horton.  I  look  for- 
ward to  seeing  him  in  Cleveland  for  tf>e  dedi- 
cation. 

Mr.  Speaker,  as  he  leaves  this  Chamber, 
each  of  us  are  saddened  to  bid  farewell  to  a 
great  frierxl,  a  respected  colleague  and  an 
outstanding  legislator.  The  29th  District  of  New 
York  arxJ  the  Nation  has  benefited  (rom  his 
servk:e.  I  join  my  colleagues  in  wishing  Frank. 
his  lovely  wi(e.  Nancy,  and  his  family  well. 


A  TRIBUTE  TO  CONGRESSMAN 
FRANK  HORTON 


HON.  FRANK  ANNUNHO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  to  join 
my  colleagues  in  recognizing  Congressman 
Frank  Horton,  dean  o(  the  New  Yori<  con- 
gressional delegation  and  Representative  for 
the  29th  District  o(  New  York  (or  30  outstand- 
ing years  of  service  in  the  House  o(  Rep- 
resentatives.      , 
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As  the  ranking  minority  member  of  Vhe  Gov- 
ernment Operations  Committee  and  its  Sub- 
committee on  Legislative  and  National  Secu- 
rity, Frank  has  been  instrumental  in  securing 
tt>e  passage  of  the  Whistle  Btowers  Protection 
Act  and  installing  inspectors  in  a  number  of 
Federal  agerxiies,  as  well  as  giving  early  sup- 
port (or  a  separate  Department  of  Education. 
Additionally,  Frank  Is  a  senior  member  of  the 
Committee  on  Post  Offk:e  and  Civil  Servrce 
wtiere  he  has  made  many  contributions  over 
the  years  benefiting  Federal  employees  and 
improving  the  Postal  Servk%. 

Most  importantly,  Frank  Horton  has 
worthed  vigorously  and  tenack>usly  to  increase 
efficiency  arxJ  accountability  in  Government.  In 
this  regard  many  of  Ns  legislative  objectives 
are  now  public  law,  including  the  (ar-reaching 
Paperwork  Reduction  Act. 

As  Frank  Horton  retires  from  Congress,  I 
want  to  wish  (or  him  and  Nancy  an  abundance 
o(  good  health  and  happiness  in  the  years 
ahead. 


REPRESENTATIVE  FRANK  HORTON 


HON.  av.  ^NNY)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  want  to 
join  in  this  tritxjte  to  our  retiring  colleague  from 
New  Yori<,  Frank  Horton.  I  appreciate  Mr. 
Fish  and  Mr.  Scheuer  taking  this  time  to  altow 
us  to  pay  tribute  to  our  friend.  Frank  Horton 
had  been  in  Congress  for  two  terms  when  I 
came  to  Washington  in  1967.  We  became 
frierxJs  then  arxl  have  enjoyed  a  warm  rela- 
tionship since  that  time. 

He  has  t»een  a  member  of  the  Government 
Operations  Committee  for  neariy  20  years. 
During  tfiat  time,  Frank  has  tjeen  involved  in 
efforts  to  reduce  the  paperwork  burden  and 
has  tried  to  help  develop  initiatives  to  make 
the  Government  run  nxjre  efficiently. 

As  chairman  o(  the  Veterans  Affairs  Conv 
mittee,  I  want  to  say  how  much  we  appreciate 
the  help  Frank  Horton  has  given  us  on  vet- 
erans programs.  He  is  a  World  War  II  veteran 
himself  and  has  been  very  st^jportive  o(  e(- 
(orts  to  improve  tf>e  lives  o(  this  country's  vet- 
erans over  the  years.  I  particularty  want  to 
thank  Frank  for  the  work  he  did  to  help  ele- 
vate the  Veterans'  Administration  to  a  depart- 
ment. That  has  become  a  reality  and  has 
given  veterans  a  seat  at  the  Caljinet-table  at 
the  White  House. 

We  are  going  to  miss  our  friend  and  col- 
league, but  I  know  Members  on  both  skies  of 
the  aisle  join  me  in  saluting  him  on  an  out- 
standing career. 


TRIBUTE  TO  FRANK  HORTON 


HON.  TOM  BEVni 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday,  October  9. 1992 

Mr.  BEVILL.  Mr.  Speaker,  it  is  an  honor  for 
me  to  join  my  colleagues  in  honoring  our  good 
frierxJ  and  distinguished  colleague,  the  dean  of 
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the  New  York  delegatkjn,  Frank  Horton. 
Frank  is  retiring  after  30  years  of  outstanding 
service  to  the  people  of  New  York's  29th  Con- 
gressk>nal  District. 

He  has  served  his  constituents  well  and  he 
has  also  been  an  excellent  puWk;  servant  for 
our  entire  Nation. 

I  have  always  admired  Frank  arxl  valued 
his  friendship  and  leadership  here  in  ttie  Con- 
gress. He  is  a  gentleman,  a  man  of  the  high- 
est integrity  arxl  principles  and  I  am  horxxed 
to  have  served  with  Nm. 

As  the  ranking  Republcan  on  the  House 
Government  Operatk)ns  Committee,  FRAh«<  is 
highly  respected  for  his  efforts  to  improve  the 
effciency  of  a  wkje  range  of  Government 
agerKies. 

Frank  has  been  wonderful  to  wori<  with  over 
ttie  years  and  I  will  miss  his  companionship 
here  in  ttie  Congress.  His  corrtritxjtkxis  to  our 
Nation  will  tong  be  remembered. 


TRIBUTE  TO  HON.  FRANK  HORTON 


HON.  inOMAS  J.  BLILEY,  JR. 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  BLILEY.  Mr.  Speaker,  I  wouM  lite  to 
take  the  opportunity  of  this  special  order  to 
say  a  few  words  atxKit  my  good  friend  and  es- 
teemed colleague  Frank  Horton  upon  his  re- 
tirement (rom  the  House  o(  Representatives.  I 
have  had  the  great  (feasure  of  krx>wing  Frank 
for  the  12  years  that  I  have  sensed  in  the 
House. 

As  ranking  mirK>rity  member  on  the  House 
Government  Operatk>ns  Committee,  Frank 
has  led  the  fight  in  Congress  for  good  goverrv 
ment.  The  sponsor  of  the  Paperwork  Reduc- 
tkjn  Act,  Frank's  leadership  has  had  the  dra- 
matk;  effect  of  making  govemment  more  user- 
friendly  for  taxpayers.  As  a  result  of  his  Whis- 
tleWower Protectkjn  Act,  Government  workers 
no  longer  need  (ear  retribution  wt»n  they 
report  fraud  and  atxjse. 

As  a  fellow  member  of  ttie  North  Atlantk; 
Assembly  delegatk>n.  I  have  enjoyed  spending 
time  with  Frank  on  our  trips  overseas  to  the 
NATO  Assemblies.  Those  trips  have  given  me 
the  cfiance  to  get  to  know  him  far  away  from 
the  pressures  o(  Washington,  and  I  value  his 
friendship. 

There  can  be  no  doubt  that  Frank  has 
earned  his  retirement  after  dedkating  30  years 
to  putilk;  senrtce.  He  leaves  behind  a  long  leg- 
acy of  protecting  the  interests  of  New  Yori<ers 
and  all  Americans.  We  will  miss  his  leadership 
in  this  txxJy  and  his  wisdom  accumulated  from 
30  years  of  experience  fighting  for  the  inter- 
ests of  ottiers.  I  wish  him  all  the  best  in  his 
(uture  pursuits. 


HONORING  FRANK  HORTON 


HON.  FRANK  R.  WOLF 

OF  MRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9, 1992 

Mr.  WOLF.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize ttie  servk^  of  one  of  our  colleagues. 


34820 

Representative  Frank  Norton,  who  is  leaving 
the  House  foltowing  the  conclusion  of  the  sec- 
ond session  of  the  102d  Congress. 

Frank  has  been  an  honest  and  hard-vvorfc- 
ing  representative  for  his  constituents  in  the 
Rochester  area  of  New  York  for  three  dec- 
ades. Frank  came  to  Washington  following 
sennce  to  his  Nation  during  World  War  II,  15 
years  as  an  attorney  In  Rochester,  and  6 
years  on  the  Rochester  City  Council. 

I  had  ttie  pleasure  of  serving  with  Frank  for 
several  years  on  the  House  Post  Office  and 
Civil  Service  Committee.  Frank,  who  is  the 
second  ranking  Republican  on  this  committee, 
has  always  been  a  strong  supporter  of  our  Na- 
tton's  fine  Federal  employees  arxl  ttwir  fami- 
lies. As  ttie  ranking  Republican  on  tlie  House 
Government  Operatk>ns  Committee,  Frank 
has  made  an  excellent  impact  on  Government 
with  his  work  on  such  legislative  issues  as  the 
Whist)et)tower  Protection  Act  and  the  Chief  Fi- 
nancial Officers  Act  of  1 990. 

Frank  has  been  a  fine  representative  to  his 
constituents  and  a  credit  to  this  institution.  I 
know  I  join  my  colleagues  in  thanking  Frank 
for  his  30  years  of  service  to  our  Nation  and 
wishing  him  well  as  he  begins  his  retirement. 


TRIBUTE  TO  HON.  FRANK  HORTON 


HON.  PATSY  T.  MM 

OF  HAW  An 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mrs.  MINK.  Mr.  Speaker,  I  rise  to  join  my 
colleagues  to  bkJ  farewell  to  the  Honorable 
Frank  Horton  of  New  York  who  has  dec4ded 
to  retire  from  this  body. 

When  I  first  came  to  this  House  in  1964, 
Frank  was  already  here,  carefully  developing 
a  calm  and  persistent  legislative  style  tf^at 
wouW  become  his  trademark.  Frank  always 
had  a  thoughtful  and  ratk>nal  response  to 
whatever  the  question  at  hand. 

Being  able  to  work  with  Congressman  HOR- 
TON  as  the  ranking  Republican  Member  was 
one  of  the  reasons  I  was  pleased  to  join  the 
Government  Operations  Committee  when  I  re- 
turned to  Congress.  His  leadership  helped  de- 
velop legislation  like  revenue  sharing  for  cities 
whk:h  was  an  important  landmark  of  coopera- 
tive efforts  between  the  Federal  Government 
and  local  governments.  It  is  especially  note- 
worthy that  Congressman  Norton  is  the  au- 
thor of  House  Joint  Resolution  173.  which 
designates  May  1991  and  May  1992  as 
"Asian/Pacifk:  American  Heritage  Month." 

Frank,  you  always  reminded  us  that  the 
way  that  the  Government  does  its  business  is 
often  as  important  as  the  business  it  is  doing. 
This  is  at  tfie  heart  of  your  commitment  to  root 
out  fraud  and  Government  waste,  arxl  your  ef- 
forts to  make  sure  Government  programs 
were  being  implemented  in  accordance  to  law. 

As  we  confront  the  difficult  fiscal  and  budg- 
etary challenges  ahead  of  us,  we  will  sorely 
miss  your  ability  to  look  beyorxl  the  posturing 
that  so  often  accompanies  an  agency's  jus- 
tifications for  its  activities  in  order  to  separate 
ttie  cfiaff  from  ttie  wheat.  I  assure  you  that  we 
will  cany  on  your  work  in  this  regard.  But  it  will 
be  far  more  difficult  without  your  steady  lead- 
ership. 


,     EXTENSIONS  OF  REMARKS 

Our  democracy  relies  on  people  who  bring 
a  strong  intellect  to  the  issues,  and  who  make 
sound  judgments  without  being  swayed  by  the 
partisan  currents  of  the  moment.  Frank  is  just 
such  a  person,  and  his  willingness  to  break 
with  his  party  and  his  colleagues  when  his  un- 
derstanding of  ttie  issues  compelled  him  to 
take  a  different  position  on  them.  This  is  not 
always  easy,  and  when  someone  like  Frank 
HORTON  leaves  this  body  we  remember  just 
how  important  personal  integrity  is  to  this  insti- 
tution. 

Representative  Frank  Horton  of  Roch- 
ester, NY  has  been  an  inspiratkxi  for  this 
House.  His  constituents  know  well  ttiat  for  the 
last  30  years  ttiey  have  continually  sent  some- 
one to  this  institution  who  dkl  an  outstanding 
job  of  representing  their  interests — I  hope  they 
also  realize  that  they  did  an  enormous  servce 
for  this  country  by  sending  the  Members  of 
this  body  such  a  distinguished  person. 

Frank,  I  wish  you  all  the  best  in  the  many 
years  ahead  of  you,  and  I  truly  hope  they  in- 
clude many  visits  to  Hawaii.  Aloha. 


352D  CIVIL  AFFAIRS  COMMAND. 
HUMANITARIAN  RELIEF  IN  THE 
PERSIAN  GULF  WAR,  20  AUGUST 
1990-20  JULY  1992 


HON.  STENY  H.  HOVER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  9, 1992 
Mr.  HOYER.  Mr.  Speaker,  on  October  30, 
1992,   the  352d  Civil   Affairs   Command   will 
hold  a  formal  Desert  Storm  Homecoming  An- 
niversary Ball.  The  352d  Civil  Affairs  Com- 
mand is  a  Reserve  general  officer  command 
in  my  district  located  in  Prince  George's  Coun- 
ty, MD.  I  am  very  proud  to  relate  to  the  Con- 
gress the  outstanding  accomplishments  of  the 
oft  decorated  and  highly  dedicated  citizen  sol- 
diers   of    this    command    during    Operations 
Desert    Shield,    Desert    Storm,    and    Desert 
Calm. 

The  outstanding  accomplishments  of  the 
352d  Civil  Affairs  Command  in  the  gulf  war 
earned  them  recommendations  for  the  much 
coveted  Meritorious  Unit  Commendation  and 
the  Humanitarian  Service  Medal  for  their  con- 
trilxjtions  to  the  relief  and  restoration  of  Kuwait 
City  and  the  Emirate  of  Kuwait.  Numerous 
members  of  the  command  were  individually 
decorated  with  the  Legion  of  Merit,  the  Bronze 
Star  Medal,  the  Joint  Sen/ice  Commendation 
Medal,  the  Army  Commendation  Medal,  the 
Joint  Service  Achievement  Medal,  and  the 
Arniy  Achievement  Medal.  The  command  is 
also  eligible  for  all  three  Campaign  Streamers 
issued  thus  far. 

The  command  played  a  major  role  in  plan- 
ning civil  affairs  operations  during  Operation 
Desert  Shield  by  deploying  members  of  the 
command  in  earty  August  1 990  to  wori(  closely 
with  Third  U.S.  Army's  Civil  AHairs  Staff  and 
Operatkxis  and  tiattle  planning  staff.  Other 
members  of  the  command  were  assigned  to 
various  staff  positions  at  U.S.  Central  Com- 
mand in  Riyadh,  Saudi  Arabia,  the  Naval 
Central  Command,  and  the  U.S.  Special  Oper- 
ations Command.  In  earty  Decemt»er.  at  the 
request  of  the  Kuwaiti  Government,  the  com- 
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mand  formed  the  Kuwait  Task  Force,  made  up 
of  subject  experts,  to  begin  planning  for  the 
proviswn  of  emergency  and  restoratwn  serv- 
k»s  foltowing  the  litieratton  of  Kuwait. 

Throughout  Decemt)er  1990  until  February 
1991  the  command  continued  to  deploy  troops 
to  the  desert  in  preparation  for  their  mission  to 
provkje  humanitarian  relief  to  the  people  of 
Kuwait.  In  January  1991,  Gen.  Norman 
Schwartzkopf,  unleashed  the  thunder  and 
lightning  of  Operatton  Desert  Storm.  Shortly 
aftenwards,  members  of  the  Comn«nd"s  Coali- 
tton  Warfare  Branch  accompanied  combat 
forces  into  Kuwait  and  Kuwait  City.  On  Feb- 
njary  28,  1991,  the  main  body  of  the  Com- 
mand's Combined  Civil  Affairs  Task  Force 
be^n  the  treacherous  journey  into  Kuwait, 
travelling  over  bombed  out  roads  littered  with 
war  debris  and  through  areas  of  the  country 
not  yet  secured  by  United  States  and  Coalition 
Forces.  The  command  arrived  in  Kuwait  City 
at  1 1 :00  p.m.  and  brought  with  it  a  76-truck 
convoy  of  emergency  food  and  supplies  for 
the  people  of  Kuwait. 

Beginning  the  very  next  nx)ming,  March  1, 
1991,  the  Combined  Civil  Affairs  Task  Force, 
operating  under  the  command  of  Third  U.S. 
Army's  Task  Force  Freedom,  began  relief  and 
restoration  operations  for  the  people  and 
country  of  Kuwait. 

For  the  next  2'/?  months,  the  550  men  and 
women  of  the  Combined  Civil  Affairs  Task 
Force,  now  supplemented  by  the  431st  Civil 
Affairs  Company  from  Little  Rock,  AR,  the 
432d  Civil  Affairs  Company  from  Greent>ay, 
Wl,  and  the  Active  Component's  96th  Civil  Af- 
fairs Battalion,  Airtxxne,  from  Fort  Bragg,  NC, 
supported  by  a  4,500-person  support  force 
from  Third  U.S.  Amiy's  Task  Force  Freedom, 
toiled  under  the  txjrning  oil  fires  of  Kuwait  to 
restore  those  bask;  life-sustaining  emergency 
services  needed  to  revitalize  this  once  proud 
and  beautiful  country  of  Kuwait.  Timeliness, 
technk:al  proficiency  and  innovation  were  the 
qualities  demonstrated  by  the  members  of  the 
Combined  Civil  Affairs  Task  Force  whose  her- 
culean humanitarian  efforts  ensured  that  no 
further  loss  of  life  resulted  from  lack  of  essen- 
tial services. 

I  was  briefed  by  the  Task  Force  at  Camp 
Freedom  at  Kuwait  City  when  the  unit  was  in 
the  midst  of  operattons  that  helped  ensure 
rapid  restoration  of  electricity  and  other  serv- 
ices, as  well  as  food  distribution. 

To  quote  Ambassador  Edward  W.  Gnehm, 
Ambassador  to  Kuwait,  "The  soWiers.  non- 
commissioned officers  and  officers  of  this 
command  have  worked  tirelessly  and  self- 
lessly  to  support  the  reconstruction  of  Kuwait. 
They  have  served  under  condittons  that  were 
extremely  austere  and  sometimes  dangerous. 
Every  member  has  shown  noteworthy  atten- 
tion to  detail  and  a  genuine  sense  of  urgency. 
Their  technkal  expertise,  organizational  skills 
and  flexibility  have  cut  through  organizational 
constraints  and  given  the  Kuwaiti  people  what 
they  needed  most:  Rapid  and  effective  help. 
The  cfiallenge  has  Ijeen  formklable.  but  the 
soldiers  have  responded  magnificently". 

Mr.  Speaker,  as  a  result  of  the  absolutely 
magnifcent  accomplishments  of  the  soldiers  of 
the  352d  Civil  Affairs  Command,  not  one  pre- 
cious life  was  lost  for  lack  of  food;  not  one 
child  thirsted  for  water;  not  one  Kuwaiti  citizen 
suffered  from  pestilence.  Law  and  order  was 
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quKkly  restored,  alkwving  the  vulnerable  citi- 
zenry ttie  precious  time  necessary  to  re- 
cover— in  peace.  The  once  smoke-darkened 
Kuwaiti  skys  gtowed  with  the  numerous  suc- 
cesses resulting  from  the  untiring  energy,  tove 
and  devotton  to  duty  exhibited  by  the  tMBve 
and  heroic  men  arxJ  women  from  the  352d 
Civil  Affairs  Command. 

Accordingly,  the  men  and  women  of  the 
352d  Civil  Affairs  Command,  were  truly  the 
calm  after  ttie  storm.  Each  soWier  of  the  com- 
mand can  justifiably  take  great  personal  pride 
in  their  indivklual  and  unit's  gulf  war  accorrv 
plishments. 

CPT  Albert!.  Jr.,  Paul  L. 

MAJ  Alcan.  Bruce  H. 

SPC  Allen.  Joseph  E. 

MAJ  Allison.  Kenneth  J. 

LTC  Baker.  Jr..  Wilson. 

CPT  Barsottl.  Ercole. 

SFC  Baylor.  Angela. 

COL  Beasley.  Michael.  • 

COL  Blount.  Lawrence  C. 

COL  Brackney,  Richard  C. 

LTC  Brooks.  Mark  E. 

SGT  Bryant.  Karen  D. 

MAJ  Bushey.  Douglas  J. 

MAJ  Caplan.  Les  M. 

LTC  Carr.  James  R. 

ILT  Closs.  Carolyn  R.    ' 

SPC  Cooper.  Leon  A.     " 

SPC  Craig,  Robin  T.  , 

SSG  Crosse.  Islyn  I. 

SSG  Dambach.  Fredrick  W. 

MAJ  D'Angelo,  Colomba  A. 

SFC  Daugherty.  Carmen  Y. 

MAJ  Davidson.  Charles  H. 

SPC  Dominski,  John  A. 

CPT  Driessen,  Robert  S. 

COL  Duncan.  Richard  E. 

SFC  Elam.  John  E. 

COL  Elliott,  Randall  T. 

MAJ  Ettlnger.  William. 

COL  Evans.  James  H. 

SSG  Feuer.  Deborah  A. 

SFC  Fields,  Henry  L. 

LTC  Fielder,  Robert  E. 

SFC  Forte.  June  A. 

CPT  Foye.  Robert  L. 

ILT  Fraley.  Derrick 

CSM  Freeman.  William  H. 

SGT  Fulco.  Mark  A. 

LTC  Gebhards,  John  E. 

SFC  Gedge.  Donald  C. 

LTC  George.  Edward  H. 

COL  Geyer.  Richard  E. 

LTC  Ghent.  HI.  James  R. 

SGT  Glbbs.  Wayne  W. 

MAJ  Glbmeyer,  John  F. 

SPC  Goard,  Cynthia  M. 

SPC  Gray.  John  E. 

SGT  Greene.  Maurice  L. 

LTC  Greenhut.  Jeffrey  F. 

COL  Gulick.  James  S. 

ILT  Hamilton.  Clay  M. 

MAJ  Harbell,  John  W. 

MAJ  Hashem,  Steven  S. 

LTC  Hlrsh,  Carl  M. 

SSG  Hope,  Carol  A. 

LTC  Howton,  Charles  F. 

LTC  Hul)er,  James  P. 

SGT  Hyater-Davis,  Yolanda  A. 

LTC  Johnson,  Theodore  R. 

MAJ  Johnston.  Gary  N. 

COL  King.  Edward  A. 

LTC  Lambrlnos.  Jorge  J. 

COL  Lange,  Gary  A. 

MAJ  Langley.  Kim  G.       - 

PFC  Lanier.  AlfTeda  A. 

MSG  Lee.  Larry  L. 

SPC  Lenlhan.  Claire  E. 

SPC  Lewis.  Carolyn  V. 
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SPC  Lewis,  Deborah  A. 
COL  Llchtenstein,  Jack  D. 
SPC  Lora,  Diego  A. 
LTC  Luedeke,  James  A. 
CPT  Marsh,  Scot  W. 
SFC  McDonald,  Layton  D. 
SGT  McKenzle.  Ben. 
LTC  McKlnney,  Donald  C. 
LTC  McNaugher,  Thomas  L. 
SGM  Mead.  Michael  J. 
LTC  Meyer.  Gary  W. 
LTC  Miller.  Edwin  D. 
CPT  Miller,  Jr..  James  M. 
LTC  Mitchell.  David  C. 
BG  Mooney.  Jr..  Howard  T. 
SSG  Murphy.  Kevin  J. 
MAJ  Natsios,  Andrew  S. 
COL  Neale.  John  D. 
MAJ  Newcomb,  Dana  L. 
COL  Padar,  George  Z. 
LTC  Paternoster,  Jr.,  Pete. 
LTC  Perl.  Raphael,  F. 
MAJ  Peters.  Robert  D. 
SSG  Phllpott.  Cynthia  L. 
SPC  Poe.  Jr..  David  C. 
LTC  Polk.  Artie  L. 
SFC  Popescu.  Sr..  John  P. 
SPC  Reilly.  Kelly  M. 
SGT  Reilly.  Kevin  P. 
CPT  Riley.  Brian  T. 
ITC  Russell.  Timothy  R. 
COL  Sadek,  Charles  H. 
ILT  Salazar.  Jeffrey  A. 
LTC  Setzer.  David  A. 
SSG  Skidmore.  Charles  E. 
SFC  Sklpwlth.  Jessie  L. 
COL  Smith.  Herbert  J. 
COL  Smith,  Ronald  M. 
SGT  Smith.  Teresa  A. 
MAJ  Sternfeld,  Michael  D. 
MAJ  Thorsen.  Robert  H. 
CPT  Trail.  William  H. 
MAJ  Trombetta.  Jr..  Orfeo. 
MAJ  Ulmer.  David. 
SFC  Venson.  Sheila  M. 
MAJ  Verrier.  Fernand  R. 
COL  Walz.  Jr..  Arthur  H. 
LTC  Webber.  David  J. 
MAJ  Whidden.  Stanley  J. 
SFC  White.  Grade  V. 
SFC  Widner.  David  D. 
MAJ  Williams.  John  L. 
COL  Wilson.  Lester  R. 
MAJ  Wilson.  Thomas  R. 
MAJ  Winder.  Jr..  Coulberne. 
SPC  Wolfgram.  Franklin  M. 
SSG  Wolfrey.  Brenda  L. 
CPT  Wolverton.  Wayne  A. 
SSG  Wright.  Franklin  L. 
SSG  Wright.  Virginia  D. 
SFC  Yost.  David  L. 
LTC  Young.  Bennett  H. 
COL  Young.  Ralph  H. 
LTC  Balazik,  Joseph. 
LTC  Marsh,  Schappi. 
LTC  Nicholson,  Michael. 
LTC  Sanders.  Barljara. 
MAJ  Thomas.  George. 
LTC  Vannett.  Lllla  M. 


TRIBUTE  TO  ALAN  CRANSTON 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr  MONTGOMERY.  Mr.  Speaker.  Senator 
Alan  Cranston  has  tjeen  a  genuine  friend  to 
veterans  and  their  families  throughout  his  dis- 
tinguished career.  I  just  want  to  take  this  op- 
portunity to  thank  him  for  his  work  in  ttie  Serv 
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ate  and  for  our  friendship.  Our  two  commit- 
tees, ttie  Veterans'  Affairs  Committee,  have  al- 
ways worked  together  very  ctosety  under  his 
leadership.  Because  of  that,  we've  been  able 
to  get  a  tot  of  important  legistatkxi  through  ttie 
Congress. 

Many  of  the  programs  administered  tjy  ttie 
VA  are  healttiy  and  successful  t>ecause  of 
Alan's  efforts.  There's  no  way  I  couto  cover  all 
of  his  achievements,  txjt  many  are  landmark. 

He's  the  architect  of  ttie  Veterans  Readjust- 
ment Counseling  Program,  which  has  grown 
to  almost  200  vet  centers  since  Alan's  legisla- 
tion was  enacted  in  1 979.  Vietnam  veterans  in 
parttoular  owe  a  great  debt  of  gratitude  to 
Alan  for  his  lalxxs  in  ttieir  behalf. 

He  has  led  efforts  to  provkJe  responsible 
education,  rehat)ilitatlon,  and  emptoyment  berv 
efits  to  veterans;  he's  worked  to  strengthen 
the  fwusing  program;  he  was  instrumental  in 
the  establishment  of  the  Court  of  Veterans  Ap- 
peals and  in  getting  ttie  VA  upgraded  to  a 
Catjinet  Department. 

As  the  principal  Senate  author  of  all  veter- 
ans' health  care  legislation  enacted  since  tie 
came  to  Congress,  he's  been  a  watctvjog  over 
health  care  benefits.  Alan  played  a  major  role 
in  helping  thousands  more  veterans  gain  ac- 
cess to  VA  health  care  by  increasing  the  em- 
phasis on  outpatient  treatment,  wtiich  is  less 
cosfly. 

His  efforts  were  crucial  in  making  certain 
that  the  proposal  to  tax  veterans'  disat)illty 
compensatton  never  saw  the  light  of  day,  and 
he's  been  especially  outspoken  on  btjdget 
matters  and  has  taken  0MB  to  task  for  its  ine- 
sponsit>le  proposals. 

This  brief  summary  doesnl  do  justtoe  to 
Alan's  accomplishments.  Sufftoe  it  to  say  that 
not  once  in  his  24-year  Senate  career  tias 
Alan  Cranston  ever  let  our  veterans  dovwi. 
Alan,  as  you  head  back  to  California,  rest  as- 
sured ttiat  we're  going  to  keep  watch  over  aU 
your  good  works.  Thank  you  for  a  job  excep- 
tionally well  done. 


TRIBUTE  TO  SENATOR  JAKE  GARN 


HON.  WAYNE  OWENS 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  October  9. 1992 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  last 
night,  at  9:43  p.m.,  one  of  my  good  friends 
ctosed  out  his  18  years  in  ttie  U.S.  Senate. 
Senator  Jake  Garn  and  I  have  known  each 
ottier  for  many  years — we  first  became  ac- 
quainted in  1974  when  he  t)eat  me  in  my  first 
race  for  the  Senate — and  from  that  time  as 
polittoal  rivals,  we  tiave  devetoped  a  genuine 
friendship. 

Working  with  Jake  has  enriched  both  my 
time  and  my  performance  in  ttie  House.  On 
some  issues,  we  found  ourselves  ideotogtoally 
opposed— but  on  most  ttiat  dealt  with  Utah's 
future  well-being,  we  tiave  found  ourselves 
close  allies.  It  is  fitting  that  we  will  end  this 
congresstonal  sesston  with  the  enactment  of 
the  Central  Utah  Project  legislatkxi,  and, 
hopefully.  State  sctxx)!  lands  bill  of  great  inv 
portance  to  Utah,  two  examples  of  tiow  we 
have  been  at)le  to  work  so  well  togettier. 

If  ttiere  is  a  more  honest  man  in  the  Senate 
than  Jake  Garn,  I  have  not  met  him.  Jake's 
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undisputed  integrity,  his  dedication  to  Utah 
and  ttie  United  States,  and  his  well-known  im- 
patience with  the  inefficiencies  of  oor  legisla- 
tive system,  are  legendary. 

He  is  a  family  man  who  Is  caring  erwugh  to 
give  up  a  kidney  for  a  daughter  in  need,  arxj 
adventurous  enough  to  revel  in  a  trip  into 
space  on  ttie  space  shuttle  Discovery  in  1984. 
He  was  prescient  enough  to  see  the  savings 
and  loan  crisis  looming  on  ttie  horizon,  worked 
as  hard  as  anyone  to  prevent  it,  and  ttien  la- 
bored constnxrtrvely  to  repair  ttie  damage. 
Jake's  assignment  on  the  Appropriations  Conv 
mittee,  a  job  he  has  done  with  quiet  diligence, 
has  meant  a  great  deal  to  Utah.  On  a  national 
level,  he  has  also  been  one  of  the  true  cham- 
pions of  the  space  program  In  Congress. 

Six  years  ago,  when  I  returned  to  Congress, 
I  expected  one  of  my  most  difficult  tasks 
wouW  be  to  get  akxig  with  Jake  Garn.  After 
ail,  he  had  defeated  me  for  the  Senate  years 
before  and  we  came  from  different  ends  of  the 
politKal  spectrum.  But  I  was  absolutely  wrong. 
To  the  astonishment  of  almost  everyone,  tie 
and  I  tiave  become  good  personal  friends  as 
well  as  working  colleagues.  We  tiave  some 
real  ideak>gk:al  differences,  txit  we  have 
worked  togettier  for  Utah— not  always  with 
complete  agreement,  txjt  with  complete  corv 
fidence  and  trust  in  each  ottier. 

Utah  has  prObabty  never  had  a  more  effec- 
tive Senator.  My  overriding  Impression  of  Jake 
wiH  always  be  of  his  honesty  arxJ  integrity.  De- 
spite intense  politnal  pressures  to  do  ottier- 
wise,  he  always  played  fair  with  me,  even  on 
very  partisan  issues.  He  has  my  gratitude  and 
respect.  His  absence  will  be  keenly  felt.  I  will 
miss  working  with  him  in  ttie  Senate  and  Utah 
will  miss  his  powerful  voice  for  our  Interests. 
Marlene  and  I  join  in  wishing  him  and  Kattv 
leen  great  success  in  this  new  direction  ttieir 
lives  will  be  taking. 


GAO  AUDIT 


HON.  GERALD  BJl.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9,  1992 

Mr.  SOLOMON.  Mr.  Speaker,  the  General 
Accounting  Office  has  tieen  required  t>y  law 
since  1987  to  audit  independent  counsels 
every  6  months.  Thus  far,  not  a  single  such 
audit  has  appeared.  If  the  GAO  had  been  will- 
ing or  able  to  do  such  an  audit  on  the  S35  mil- 
lk}n  Iran/Contra  extravaganza  of  Lawrence 
Walsh,  he  probat>ly  woukj  not  have  t)een  so 
cavalier  about  spending  tens  of  millions  of  dol- 
lars in  ttie  pursuit  of  butterflies. 

In  a  letter  to  congressional  leaders  on  Sep- 
tember 1 ,  the  Comptroller  General  tried  to  ex- 
plain away  the  GAO's  noncompliance  with  the 
law  by  tjlaming  a  computer  snafu— the 
flimsiest  excuse  I  have  ever  heard. 

The  same  letter  promised  ttiat  the  GAO 
woukJ  issue  a  report  on  the  Walsh  investiga- 
tion before  Congress  adjourned  sine  die.  The 
House  adjourned  for  ttie  year,  and  the  Senate 
closed  down  last  night.  Still,  ttiere  is  no  sign 
of  an  audit. 

It  has  been  clear  to  me  all  along  that  ttie 
GAO  was  stalling  until  Congress  got  out  of 
town.  And  it  is  equally  dear  that  assurances 
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from  ttie  GAO  tiave  become  just  another  way 
of  saying,  "Ttie  check  is  in  the  mail." 

This  entire  episode  Is  going  to  be  recalled  in 
detail  next  year  when  the  GAO  comes  to  Con- 
gress for  funding.  It  is  about  time  this  agency 
started  demonstrating  ttie  same  responsive- 
ness to  individual  Members  of  Congress  ttiat 
it  has  for  ttie  Democrat  leadership. 


BE  STRONG.  DR.  ELSIE  SCOTT 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9.  1992 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
wouW  like  to  commend  the  following  New  York 
Times  artk:le,  "To  Teach  New  Polkyng.  A  New 
Kind  of  Teacher,"  to  my  colleagues.  It  de- 
scrities  ttie  work  and  ctiallenges  of  Dr.  Elsie 
Scott,  deputy  commissioner  for  training,  New 
York  city  Police  Department.  Dr.  Scott  is  a 
longtime  friend  wtx)  I  can  always  count  on  to 
get  to  ttie  heart  of  diffrcult  matters  in  a 
straight-fon^^ard,  professional,  and  non- 
threatening  manner.  She  has  a  knack  for  mak- 
ing people  tnjiy  feel  that  they  can  be  integral 
parts  of  solutions. 

Just  recently,  she  served  as  a  panelist  dur- 
ing the  Congressk>nal   Black  Caucus  Youth 
Brain  Trust  which  I  chaired.  Her  comments 
were  enthusiastk:ally  received  when  stie  noted 
ttiat  the  problems  are  not  going  to  disappear 
and  that  we  must  all  tiecome  Involved  In  work- 
ing through  them,  no  matter  now  difficult  or 
different  ttiat  may  be.  The  time  has  come  for 
us  to  develop  a  stronger  sense  of  community. 
Dr.  Scott  will  do  much  to  foster  the  concept. 
To  Teach  New  policing,  a  New  kind  of 
Teacher 
(By  Cralgr  WolfD 

EUse  Scott,  cliarged  witti  clianging  the 
soul  Of  tlie  New  York  City  Police  Depart- 
ment, Is  a  rarity  in  the  force:  black,  a 
woman  and  raised  In  the  rural  South. 

As  deputy  commissioner  for  tralnlner  at  a 
time  when  the  department  Is  undertaking 
the  new  concept  of  community  policing,  her 
role  has  taken  on  Increased  significance  with 
the  departure  of  Police  Commissioner  Lee  P. 
Brown,  the  program's  chief  advocate,  and  the 
unruly  police  demonstration  at  City  Hall 
last  month  that  has  raised  questions  about 
the  officers'  attitudes  toward  the  commu- 
nities that  they  police. 

It  is  Ms.  Scott's  job  to  give  the  police  acad- 
emy curriculum  its  first  overtiaul  in  years 
and  in  effect,  to  reschool  the  29.000  rank-and- 
file  officers,  who  are  accustomed  to  reacting, 
to  spinning  from  one  emergency  call  to  the 
next.  She  is  to  help  them  instead  Ijecome 
problem  solvers  with  a  strong  bond  to  the 
neighborhoods  they  serve. 

"The  idea  of  community  policing  is  sim- 
ple." she  said.  "It  values  the  community  as 
customers.  And  it  is  a  way  for  minorities  to 
feel  connected.  It  is  a  shame  that  Commis- 
sioner Brown  has  left,  but  I  am  confident 
that  the  work  will  and  should  continue." 

discourage.ments 
Mb.  Scott  admits  she  was  discouraged  by 
the  City  Hall  demonstration  and  earlier  dis- 
turbances in  Washington  Heights.  "I  thought 
it  would  take  five  years  to  institute  commu- 
nity policing."  she  said.  "We  were  doing  well 
until  all  these  things  came  up.  The  recent 
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events.  Including  the  riots  in  Washington 
Heights,  tiave  really  set  us  back  in  race  rela- 
tions and  community  relations  in  the  city. 
To  tell  you  the  truth.  I'm  very  depressed 
al>out  the  whole  situation." 

In  trying  to  change  the  department.  Ms. 
Scott  lias  encountered  a  department  bu- 
reaucracy ttiat  is  often  torn  between  keeping 
officers  on  patrol  and  providing  the  time  for 
training,  Department  officials  tiave  acknowl- 
edged that  without  enough  time  or  money, 
she  is  unable  to  send  her  instructors  to  semi- 
nars on  community  policing,  so  ttiat  even 
the  trainers  are  not  always  trained. 

Sitting  In  her  sixth-floor  office  behind  her 
big  desk  at  the  academy,  on  E^t  20th 
Street,  the  other  day.  she  said:  "things  are  a 
lot  letter  now.  But  I  knew  coming  here  that 
I  wasn't  going  to  be  readily  accepted.  I  knew 
that  I  brought  twiggage  with  me.  I'm  black. 
I'm  a  woman.  I'm  a  non-New  Yorker  with  a 
Southern  accent." 

As  she  talked  about  her  iMickground.  she 
gave  scarcely  a  clue  tliat  she  recognized  any- 
thing uncommon  in  her  biography— a  black 
woman  who  grew  up  in  the  Deep  South 
frightened  of  white  police  officers  who  is  now 
retraining  an  overwhelmingly  white  depart- 
ment. "Don't  make  it  sound  so  unusual."  she 
said.  "I  have  a  missionary-type  personality. 
You  have  to  train  people  to  look  at  each 
other  as  individuals.  I  have  to  do  things  to 
make  life  better  for  people.  When  you're 
bom  black,  ttiat  gives  you  added  responsibil- 
ity." 

Unquestionably.  Ms.  Scott  said,  she  Inher- 
ited her  stublwmness  and  perseverance  and 
some  anger  from  her  father— a  Baptist  min- 
ister and  fighter  for  civil  rights  from  Lake 
Providence.  La.,  who  was  shot  In  the  arm  by 
night  riders  while  driving  the  family  home 
one  night. 

She  rememl)er8  that  once  a  week  her  fa- 
ther would  go  to  the  courthouse  in  Lake 
Providence  to  try  to  register  himself  or  a 
member  of  his  congregation  to  vote.  Week 
after  week  he  was  turned  away. 

He  persisted,  always  calling  in  the  Justice 
Department  when  a  black  man  or  woman 
was  harassed  or  beaten.  Then,  one  night  in 
1962  as  she  and  her  parents  and  her  four 
brothers  and  sisters  were  returning  home,  a 
car  pulled  alongside  theirs  and  a  shotgun 
was  fired  at  them.  Her  father  was  wounded. 
She  says  her  family  was  privately  told  it  was 
a  white  police  officer  who  fired  the  gun.  and 
an  F.B.I,  agent  who  investigated  agreed.  The 
policeman,  she  said,  is  still  a  law-enforce- 
ment officer. 

Her  family,  she  said,  was  constantly  terri- 
fied by  threatening  calls  in  the  middle  of  the 
night  and  by  crosses  burned  by  the  Ku  Klux 
Klan  on  their  lawn  and  in  front  of  the 
church. 

It  was  routine.  Ms.  Scott  said,  for  the  fam- 
ily to  sit  around  the  kitchen  table  and  draw 
up  plans  on  what  the  children  should  do  if 
their  mother  and  father  were  killed. 

Ms.  Scott  said  that  as  a  child  she  had  ttiree 
desires.  "One  was  to  sleep  peacefully."  she 
said.  "The  second  was  to  walk  down  the 
street  and  not  tiave  some  white  man  harass 
me  or  expose  tilmself  to  me  and  the  third  was 
to  be  anonymous.  t)ecause  I  was  always  Rev. 
Scott's  daughter." 

Ms.  Scott  said  her  ttackground  will  help 
her  recognize  the  challenges  awaiting  offi- 
cers on  the  street. 

"Rememl)er.  I  may  not  be  fl^m  New  York, 
but  I  know  what  people  go  tlirough."  she 
said.  "I  know  what  it's  like  to  grow  up  with 
bullets  all  around." 

Ms.  Scott  graduated  from  Southern  Uni- 
versity in  Baton  Rouge.  La.,  and  received 
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graduate  degrees  trom  Atlanta  University 
and  the  University  of  Iowa.  Recruited  to  the 
National  Organixatlon  of  Black  Law  Enforce- 
ment Elzecutives  as  a  research  manager,  she 
became  Its  executive  director.  Mr.  Brown 
first  met  her  when  she  was  a  graduate  stu- 
dent and  he  was  delivering  a  lecture. 

The  police  academy  curriculum  already 
shows  signs  of  remodeling.  Insi)ector  Thomas 
P.  Lawless,  the  academy's  commanding  offi- 
cer said  ttiat  all  captains  and  sergeants  tiave 
had  a  one-day  training  session  on  commu- 
nity policing.  The  3.000  officers  now  assigned 
to  community  policing  tiave  received  five 
hours  of  orientation.  And  there  is  a  commu- 
nity-policing task  force  at  the  academy  as- 
signed to  make  ctianges  in  the  curriculum. 

But.  Ms.  Scott  said,  "One  day  of  orienta- 
tion Is  not  enough.  We  have  to  spend  more 
tJme  with  cultural-awareness  training.  There 
were  things  said  and  done  at  the  demonstra- 
tion that  could  be  interpreted  as  racist  and 
tliat  is  disappointing  and  tells  us  that  there 
is  work  that  tias  to  t>e  done." 

Ms.  Scott  said  the  demonstration  also 
pointed  to  the  need  for  officers  to  spend 
more  than  the  six  months  they  get  for  train- 
ing l>efore  l>eing  sent  into  the  field,  some- 
thing closer  to  the  system  In  Israel  and 
Japan,  where  police  officers  remain  at  the 
academy  for  a  year.  And  she  said  it  perhaps 
suggested  that  the  recruiting  process  needed 
changing. 

The  academy  has  attempted  to  Integrate 
community-policing  training  into  every 
course.  Ms.  Scott  said.  But.  she  said.  "I  don't 
know  if  there's  much  more  we  can  do  be- 
cause the  culture  is  stronger  than  anything 
we  can  teach  them  in  the  classroom.  That's 
why  there  needs  to  lie  an  emphasis  on  in- 
service  training." 

Mr.  Speaker,  I  am  sure  my  colleagues  will 
want  to  join  me  as  I  wish  Dr.  Scott  ttie  best 
of  luck  in  her  endeavors  to  teach  community 
pdKing  to  the  29,000  rank-and-file  officers  of 
the  New  York  City  Police  Department. 


TRIBUTE  TO  CHARLES  W. 
MCDOWELL 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9, 1992 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tribute  to  a  highly  respected 
Kentuckian,  Charies  W.  McDowell,  the  execu- 
tive director  of  the  Kentucky  Department  for 
the  Blind  since  its  beginning  in  1 977,  who  died 
March  25  in  Atlanta,  GA,  at  age  55. 

Charies  McDowell  headed  ttie  move  of 
State  services  for  the  birnd  in  Kentucky  from 
a  division  within  ttie  department  of  education 
with  a  S2.8  million  b)udget  in  1977  to  a  depart- 
ment for  the  tjlind  with  six  divisions  and  a  $9.3 
millwn  budget  in  1991.  The  department  for  the 
Wind  is  part  of  the  Cabinet  for  Woridorce 
Development. 

Charles  McDowell  also  was  a  former  mayor 
of  Providence  in  Webster  County  in  western 
Kentucky;  a  fomner  social  studies  teacher  at 
Wetister  County  and  Providence  high  schools; 
and  a  former  instructor  at  Madisonville  Corrv 
munlty  College. 

"His  first  priority,  both  in  his  job  and  in  life 
was  that  blind  people  would  t^e  taken  care 
of— iot)s  for  the  tilind.  Our  agency  was  always 
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in  the  forefront,  not  only  in  the  State,  but  na- 
tionwide, in  technotogy  *  *  *  for  use  by  blind 
people."  sakl  Sam  Serraglio,  Charies 
McDowell's  administrative  assistant  in  the  de- 
partment. 

He  said  that  Ctiaries  McDowell  was  recently 
successful  in  getting  an  appropriatwn  for  a 
statewide  rehatiilitation  facility  for  the  Wind,  to 
be  located  In  Louisville,  probably  next  year. 

Senaglio  said  that  Charies  McDowell  al- 
lowed those  who  woriced  under  him  to  develop 
ttieir  skills. 

Charies  McDowell,  who  was  blinded  at  age 
13  in  a  hunting  accident,  like  other  blind  peo- 
ple relied  heavily  on  his  tiearing  skills. 

As  head  of  the  department  for  the  Wind, 
Charies  McDowell  woukj  recite  statistics  to 
State  legislators.  They  were  provided  orally  to 
him  by  his  assistant,  and  he  recited  them  as 
ttiough  tie  was  reading  them. 

"As  he  put  it  ••  *  Wind  people  don't  just 
develop  their  hearing  skills,  they  listen  more 
carefully  than  sighted  people  do.  They  listen  to 
every  word,"  Serraglio  said. 

Ctiaries  McDowell  would  describe  in  vivkj 
detail  scenes  from  movies  he  had  "seen"  for 
students  and  colleagues. 

"He  traveled  on  his  own.  Very  often,  around 
ttie  office,  we  really  wondered  if  he  was  totally 
blind.  Ttie  man  was  remar1<at)le,"  Serraglk) 
said. 

Workforce  Development  CaWnet  Secretary 
William  D.  Huston  said:  "He  has  rrade  a  posi- 
tive, lasting  difference  in  ttie  success  of  ttie 
Department  and  In  the  rehaWlitative  gains 
made  by  Kentuckians  wtio  are  limited  by  Wind- 
ness  or  severely  impaired  vision. 

"Over  the  years,  his  leadership  and  inspira- 
tion have  helped  countless  individuals  t>ecome 
more  Independent,  enter  the  woridorce  or  con- 
tribute to  society  in  other  gainful  ways.  His 
courage  will  be  missed." 

Ctiaries  McDowell  heW  a  tiactielor's  degree 
from  Murray  State  University  and  a  master's 
degree  in  special  education  from  Peatxxjy 
College  in  Nashville. 

Surviving  are  his  wife,  Lucretia  "Lucy"  Rid- 
dle McDowell  of  Frankfort,  a  professor  at  MkJ- 
way  College;  two  sons,  Charies  Patrick 
McDowell  and  Daniel  Ryan  McDowell,  both  of 
Frankfort;  three  brothers— Ettian  McDowell  of 
Eddyville.  KY.  Larry  McDowell  of  Slaughters. 
KY,  and  Huey  McDowell  of  Chandler,  IN;  and 
a  sister— Velda  King  of  Madisonville.  KY. 

It  was  my  privilege  to  attend  the  August  14. 
1971 .  wedding  of  my  friends  Charies  and  Lucy 
McDowell  at  First  Baptist  Church  in  Madison- 
ville. 

My  wife.  Carol,  and  I  extend  our  deepest 
sympathy  to  the  family  of  Charies  W. 
McDowell. 


IN  SUPPORT  OF  THE  CONFERENCE 
REPORT  ON  H.R.  5006,  DEFENSE 
AUTHORIZATION  FOR  FISCAL 
"XT:AR  1993 


HON.  DAVID  E.  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  October  9. 1992 

Mr.  SKAGGS.  Mr.  Speaker,  I  want  to  state 
my  support  for  the  conference  report  on  H.R. 
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5006,  the  National  Defense  Authorizatkx)  Act 
for  Fiscal  Year  1993.  I  am  pleased  that  four 
proviskxis  that  are  important  to  me  have  been 
included  in  the  conference  report  ttiat  we  are 
considering  today,  and  wouW  like  to  thank  and 
congratulate  all  of  ttie  conferees  for  their  effort 
in  completing  wortc  on  this  legislatxxi  before 
adornment. 

First,  the  inclusion  of  my  amendment  to  deal 
with  the  problems  defense  nudear  workers 
face  with  ttie  downsizing  of  ttie  weapons  com- 
plex is  a  vktory  for  the  tet^  of  ttiousands  of 
defense  nuclear  wort<ers  who,  like  their  coun- 
terparts in  ttie  Department  of  Defense,  have 
sen/ed  their  country's  natk)nal  security  mis- 
sion. It  lets  them  know  that  their  contributkxi 
has  been  respected,  not  just  with  words  but 
with  real  practkal  assistance.  This  provision, 
included  in  the  Wll's  compretiensive  economic 
conversion  package,  will  require  ttie  Depart- 
ment of  Energy  [DOE]  to: 

Minimize  layoffs  through  ttie  use  of  retrain- 
ing of  empk>yees,  earty  retirement,  attritkm, 
and  ottier  optkins; 

Provide  first  preference  to  current  nuclear 
workers  when  filling  new  positions — for  waste 
cleanup,  for  example — in  the  weapons  com- 
plex; 

Retrain  nuclear  workers  for  wort(  In  environ- 
mental restoration  and  waste  management  ac- 
tivities at  DOE  facilities; 

Provide  rekwation  assistance  to  employees 
wtio  ctioose  to  transfer  to  openings  at  ottier 
facilities; 

Assist  DOE  emptoyees  wtio  are  to  be  laid 
off  in  obtaining  emptoyment  retraining,  edu- 
catkm,  and  reemployment  assistance;  and. 

Provide  local  Impact  assistance  to  commu- 
nities affected  tiy  ttie  restructuring  plan  tieing 
developed  by  DOE. 

DOE  wouW  be  required  to  submit  to  Con- 
gress a  plan  for  carrying  out  Mils  program 
within  180  days  of  enactment,  and  woukJ  be 
required  to  update  the  plan  on  an  annual 
basis.  The  plan  is  to  be  t>ased  on  consulta- 
tions with  representatives  from  State  and  kical 
governments,  emptoyee  unions.  State  and 
kxal  educational  Institutions,  community 
groups,  and  the  Secretary  of  Labor.  DOE  will 
be  required  to  notify  the  employees  at  ttie  de- 
fense nuclear  facilities  and  affected  commu- 
nities at  least  120  days  prior  to  any  ctianges 
in  Its  work  force.  This  is  an  important  step  in 
the  transition  ttiat  ttiese  facilities  will  tie  under- 
going, and  will  be  wekx>med  by  the  wort<ers, 
their  families,  and  the  communities  they 
live  in. 

Second,  I  am  pleased  that  ttie  conferees  in- 
cluded a  provision  the  Senate  put  in  its  ver- 
sion of  ttie  Wll  that  provides  $40  million  to 
continue  reimbursing  ttie  cities  of  Broomfiekl, 
Thornton,  Northglenn,  and  Westminster  for  the 
cost  of  the  water  diversion  project  to  protect 
their  water  supplies  from  Rocky  Flats  run-off. 
This  is  important  to  the  people  of  those  cities 
wtio  tiave  had  to  live  with  ttie  anxiety  of  worv 
dering  what  plutonium  and  other  toxics  In  their 
drinking  water  coukj  do  to  their  lives.  Essen- 
tially Identcal  language  was  included  in  tfie 
defense  auttiorizatwn  Wll  for  fiscal  year  1992, 
and  I'm  happy  to  see  it  included  in  this  year's 
Wll  as  well. 

Third,  it's  important  that  ttie  Wll  contains  ttie 
medkal  monitoring  provisk>n  I  sponsored  in 
the  House.  It  requires  the  Secretary  of  Energy. 
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in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  the  American  College  of 
Physicians  and  Surgeons,  the  National  Acad- 
emy of  Sciences,  labor  organizations,  and  oth- 
ers, to  Initiate  a  medical  evaluation  program 
lor  cunent  and  former  DOE  employees  who 
have  been  exposed  to  hazardous  artd  radio- 
active substarKes,  and  provide  those  employ- 
ees with  comprehensive  medical  examinations 
to  evaluate  the  consequences  of  tfieir  expo- 
sures. After  being  exposed  to  harmful  sub- 
starx:es,  such  as  plutonium  and  t>eryllium, 
these  workers  must  krx)w  tfiat  any  harmful  ef- 
fects caused  by  tfiat  exposure  will  be  discov- 
ered as  soon  as  possible.  This  proviskin  will 
give  tfiem  tfiat  knowledge. 

Passage  of  this  fxovision  may  moot  several 
perxjing  workers'  compensation  suits  across 
the  country  involving  DOE  workers  wfra  have 
been  exposed  to  hazardous  and  radioactive 
substances  at  DOE  facilities.  If  that  happens, 
the  workers'  attorneys  may  not  receive  com- 
pensation they  wouM  have  been  entitled  to 
under  current  law  for  harxlling  cases  they  un- 
dertook because  of  the  very  concerns  that 
prompted  this  legislation.  That  hardly  seems 
fair,  and  thafs  why  I  supported  language  to 
state  tfiat  reasonable  attorneys'  fees  coukj  still 
be  awarded  in  such  cases.  In  the  end,  how- 
ever, the  conferees  could  not  agree  on  the  ap- 
propriate language:  this  is  unfortunate. 

The  fact  that  tfiis  bill  does  not  include  provi- 
sions for  attorneys'  fees,  however,  shoukj  not 
be  construed  as  suggesting  that  the  courts  do 
not  have  tfie  power  to  award  attorneys'  fees  in 
these  cases  anyway.  I  betiewe  that  this  Is  well 
within  the  courts'  prerogative,  and  It  is  my 
fx)pe  that  the  judges  In  these  cases  will  use 
tfieir  infierent  power  to  award  reasonaljle  fees 
to  tfie  attorneys  where  appropriate. 

Finally,  I'm  glad  the  conferees  provided  32 
million  for  site  work  for  tfie  redesign  and  de- 
vetopment  of  the  Fitzsimmons  Army  Medical 
Center  in  Aurora,  CO.  Hundreds  of  thousands 
of  active  duty  and  retired  military  personnel 
throughout  the  Rocky  Mountain  region  rely  on 
this  important  facility  for  medial  servnes,  and 
tfie  Army  relies  on  Fitzsimmons  as  its  pre- 
eminent teaching  institution  for  military  medi- 
cine. 

Economk;  analyses  have  shown  not  only 
tfiat  tfie  redesign  and  reconstruction  of  Fitz- 
simmons is  tfie  most  cost  effective  way  to 
continue  tfiese  critkal  benefits,  but  tfiat  the 
planned  new  replacement  facility  could  gen- 
erate savings  to  the  Federal  Government  of 
S39  million  annually.  I'm  disappointed  tfiat  the 
conferees  did  not  include  S30  million,  provkJed 
by  tfie  House  bill,  to  complete  design  work  on 
the  new  hospital,  but  I  plan  to  work  with  mem- 
bers of  the  committee  to  ensure  the  inclusion 
of  these  critical  furxjs  in  next  year's  bill. 

Again,  I  support  this  conference  report,  arxj 
I  urge  my  colleagues  to  do  so  as  well. 


LETTER  TO  SID  MORRISON 


HON.  MIKE  KOPETSKI 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday.  October  9.  1992 

Mr.  KOPETSKI.  Mr.  Speaker,  on  behalf  of 
the  Oregon  Congressional  delegation,  I  wouW 
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like  to  enter  into  tfie  extension  of  remarks  the 
loltowing  letter  to  our  colleague  Sid  Morrison 
of  Washington.  I  am  pleased  to  have  this 
honor  tiecause  of  the  attention  and  gukjance 
the  gentleman  from  Washington  has  shown 
this  freshman  Member  from  Oregon.  That  the 
gentleman  cfiose  to  tackle  the  entrenched  arxJ 
difficult  problem  of  solving  the  Northwest's  oW 
growth  timber  crisis  says  much  about  his 
strength  of  character.  I  have  served  with  Mr. 
Morrison  for  only  2  years,  but  I  will  miss  him 
and  his  counsel  and  fiope  that  I,  in  my  career, 
can  reach  the  standard  he  has  set  as  both  a 
legislator  and  a  friend. 

Congress  of  the  United  States. 

House  of  Representatives, 
Washington.  DC.  October  9.  1992. 
Hon.  Sid  Morrison, 
Longworth  House  Office  Building. 
Washington.  DC. 

Dear  Sid:  We  would  like  to  thank  you  for 
your  vision  and  tenacity  in  piloting  the 
Northwest  delegation's  efforts  to  achieve  a 
lialanced  solution  to  the  old  growth  timber 
crisis.  We  want  to  acknowledge  publicly  and 
show  our  appreciation  for  the  laborious  task 
you  accepted  and  the  conscientious  work  you 
did  in  guiding  our  sometimes  fractious  group 
down  the  road  to  a  rational  and  reasonable 
solution  to  the  Northwest's  most  critical 
natural  resource  conflict.  We  Oregonlans  es- 
pecially want  to  thank  you  for  your  under- 
standing with  regard  to  the  unique  set  of 
problems  this  issue  has  brought  to  our  state. 
As  the  "convener"  of  a  seemingly  endless  se- 
ries of  Northwest  delegation  old  growth  tim- 
ber meetings  in  your  office  in  Longworth. 
you  amply  displayed  your  genuine  concern 
for  the  complex  differences  between  the  two 
states.  Iwth  of  which  are  dramatically  but 
distinctly  affected  by  this  issue.  You  care- 
fully guided  us  through  times  of  impasse  and 
disagreement,  a  skill  that  has  resulted  In 
significant  progress  toward  a  realistic  tlm- 
l)er  strategy;  one  that  we  can  bring  forward 
with  us  into  the  next  Congress. 

Sid.  we  hold  in  high  regard  your  foresight 
and  courage.  Along  with  your  colleagues 
fi-om  the  State  of  Washington,  we  will  miss 
your  insight,  counsel  and  persistence,  but 
most  Importantly,  we  will  also  miss  your 
consistently  affable  manner  and  friendship. 
We  wish  you  all  the  best  in  your  future  ef- 
forts. 

Sincerely, 

Les  AuCoin. 

Peter  DeFazio. 

Ron  wvden. 

Mike  Kopetski, 

Bob  Smith. 


A  TRIBUTE  TO  JAMES  J.  BINNS 


HON.  UlCIEN  L  BLACKWELL 

of  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  9.  1992 
Mr.  BLACKWELL.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Mr.  James  J.  Binns.  On  Sep- 
tember 30.  1992.  one  of  the  most  esteemed 
academic  institutions  in  the  Natbn.  LaSalle 
University  dedkated  the  James  J.  Binns  Fit- 
ness Center.  I  would  now  like  to  take  a  mo- 
ment to  reflect  on  the  truly  remarkable  career 
of  this  great  man. 

James  J.  Binns'  relationship  with  LaSalle 
University  is  most  extensive,  dating  back  to 
his   graduation   from   LaSaJle   College   High 
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School  in  1957.  Four  years  later  in  1961,  Mr. 
Binns  graduated  magna  cum  laude  from  La- 
Salle University,  and  returned  to  complete  his 
master's  degree  in  1992.  Jimmy  is  also  a 
1961  graduate  from  Villanova  Law  School. 

Indeed,  Mr.  Binns'  professional  career  has 
been  most  celebrated.  As  a  Ircensed  practi- 
tioner of  tfie  law  in  Pennsylvania,  Massachu- 
setts, New  York,  New  Jersey,  tfie  District  of 
Columbia,  and  Colorado,  Jimmy  Is  a  veteran 
of  several  hundred  civil  and  criminal  jury  trials, 
and  has  tried  more  than  15  first-degree  mur- 
der cases.  In  the  early  1980's  he  won  51  cor>- 
secutive  cases  defending  tfie  rights  of  union 
memt>ers  against  criminal  cfiarges  brougfit  as 
a  result  of  a  massive  school  strike  in  Philadel- 
phia. 

In  1981,  he  successfully  represented  race 
car  driver  Bobby  Unser  in  overturning  a  USAC 
ailing,  tfiereby  enabling  Unser  to  regain  first 
place  in  the  Indy  500,  and  become  a  three- 
time  champion  of  that  prestigious  event.  In  ad- 
dition, Mr.  Speaker,  Jimmy  has  spent  the  last 
10  years  successfully  defending  the  Worid 
Boxing  Association  in  20  consecutive  lawsuits, 
including  claims  brought  by  Muhammad  All, 
Marvin  Hagler.  Don  King,  Evander  Holyfield. 
Tim  Witfierspoon,  and  Mike  Tyson.  Mr.  Binns 
also  spent  7  years  as  chairman  of  the  Penn- 
sylvania Boxing  Commission  from  1980  to 
1987. 

Mr.  Speaker,  I  am  also  pleased  to  report 
tfiat  Jimmy  Binns  fias  also  channeled  his  tire- 
less energies  for  his  home  city  of  Philadelphia, 
serving  as  chairman  of  the  Organized  Crime 
Task  Force  of  the  Citizen's  Crime  Commission 
of  Philadelphia.  Mr.  Binns  also  heW  the  distin- 
guished position  of  chairman  of  the  Judicial 
Selection  Commission  of  the  Philadelphia  Bar 
Association.  His  other  civk:  involvements  in- 
clude the  Polce  Athletic  League,  the  Boy 
Scouts  of  America,  and  the  Philadelphia  Char- 
ity Ball,  just  to  name  a  few. 

As  a  trustee  of  LaSalle  University,  Jimmy 
Binns  tias  consistently  striven  to  improve  tfie 
quality  of  life  at  that  institution  for  its  students, 
faculty,  and  administration.  In  addition  to  his 
prevkjus  endowment  of  an  athletic/academic 
scfiolarship,  Mr.  Binns  has  been  a  dedicated 
alumnus,  and  a  strong  voice  for  LaSalle  Uni- 
versity. 

Mr.  Speaker,  I  woukl  now  like  to  ask  my  col- 
leagues to  join  me  in  paying  our  greatest  trib- 
utes to  Mr.  James  J.  Binns.  Tfiank  you  Jimmy, 
and  keep  up  the  great  work. 


RUSSIAN  GOVERNMENT'S  DEBT  TO 
INDSPEC 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9.  1992 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  on  this 
occasion  to  express  my  extreme  cor^em  over 
the  Russian  Governmenrs  continued  failure  to 
pay  the  United  States  employee-owned 
INDSPEC  Chemk:al  Corp.  for  servces  ren- 
dered. 

In  eariy  1990,  tfie  United  States  enrpkiyee- 
owned  INDSPEC  Chemical  Corp.,  wheh  has 
traded  with  Russia  for  over  15  years,  delivered 
resorcinol,  a  chemk:al  used  to  manufacture 
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tires,  to  the  Russian  Republk;  under  a  contract 
with  a  Russian  Government  agency.  To  this 
day,  despite  numerous  overtures  to  tfie  Rus- 
sian Government  tfie  corporatk>n  has  yet  to 
receive  any  of  the  $1.7  million  owed  for  this 
product. 

Last  month,  the  Honorable  Peter  Aven,  Rus- 
sia's Minister  of  Foreign  Economk:  Relatk>ns, 
toW  a  representative  of  the  INDSPEC  Cor- 
poratK>n  tfiat  there  was  no  urgency  to  p»ay  this 
30-month  old  debt  because  the  Bush  adminis- 
tration had  tokj  him  that  Russia  will  get  United 
States  akf  without  satisfying  obligations  to 
United  States  companies.  We  cannot  cfioose 
to  reward  the  Russian  Government  for  its  fail- 
ure to  pay  United  States  citizens  for  outstand- 
ing commercial  debt. 

In  these  days  of  economic  hardship,  it  is 
nx)re  important  than  ever  that  we  kxk  after 
the  interests  of  Amerkan  corporatk>ns.  At  a 
time  wtien  we  are  conskJering  substantial 
sums  of  monetary  aid  for  tfie  fomer  Soviet 
Union,  it  is  crucial  that  we  make  it  clear  to 
them  tfiat  tfiey  must  fionor  their  commercial 
debts. 

It  is  one  thing  to  owe  money  to  other  gov- 
ernments, but  wfien  money  is  owed  to  every- 
day hard-wori<ing  American  citizens,  every  ef- 
fort must  be  made  to  insure  tfiat  tfiey  are 
property  compensated  for  their  work.  Further- 
more, it  is  vital  that  we  impress  upon  the  Rus- 
sians tfie  importance  of  paying  tfieir  commer- 
cial debts  as  they  seek  to  become  a  new  part- 
ner in  the  fi-ee  market  economy.  Efforts  to  do 
so  can  only  help  to  improve  future  United 
States-Russian  trade  relations. 

I  urge  my  colleagues  and  the  administration 
to  help  the  Amercan  workers  by  p)ressuring 
the  Russian  Government  to  make  good  on 
their  commercial  debt  to  INDSPEC,  and  other 
United  States  corporations. 


TRIBUTE  TO  HERBERT  "HUB' 
COPE 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday,  October  9, 1992 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tribute  to  a  longtime  friend  of 
mine,  Hertiert  "Hub"  Cope,  v^tio  died  at  age 
81  at  his  home  In  Mayfiekj,  KY,  on  April  3, 
1992. 

From  1957  until  1983  Hub  Cope  was  presi- 
dent and  business  agent  for  Local  607,  Amal- 
gamated Clothing  and  Textile  Woricers  Union, 
at  MayfieW.  He  was  district  manager  for  the 
union  at  least  10  years.  Hub  Cope  was  pri- 
marily responsible  for  Local  607's  beautiful 
new  buikJing  in  MayfieW,  whk:h  was  completed 
and  dedicated  in  1975.  In  his  wort<  Hub  Cope 
was  exti^emely  effective  and  efficient,  assisting 
many  hundreds  of  workers  at  Merit  Ckjthing 
Co.  in  MayfieW.  For  many  years  Merit  Clothing 
Co.  was  the  largest  employer  in  MayfieW,  with 
as  many  as  2,000  employees  at  times  during 
the  1970's. 

A  major  reason  for  smooth  working  relations 
between  Merit  Clothing  Co.  and  Amalgamated 
Clothing  and  Textile  Workers  Union  was  Hub 
Cope. 

He  was  an  active  member  of  First  Baptist 
Church  in  Mayfield. 
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A  ctose  friend  of  mine.  Hub  Cope  urged  me 
to  run  in  1967  for  State  senator  in  Kentucky's 
First  Senatorial  District.  When  he  first  encour- 
aged me  to  conskJer  that  1967  race  I  was  28 
years  okf  (1965). 

Survivors  include  two  sons,  Jacob  A.  Cope, 
Lynchburg,  Va.,  and  Randle  L.  Cope, 
Mayfiekj;  two  sisters,  Ernestine  Williams  and 
Maydeen  Dowdy,  both  of  Mayi\e\6;  and  one 
grandson,  Jason  Cope,  of  Lynchburg. 

He  was  preceded  in  death  by  his  tovely 
wife,  Ozell  Cope,  in  1989. 

My  wife  Carol  and  I  extend  our  deepest 
sympathy  to  the  family  of  Hertjert  "Hubi" 
Cope. 


IN  TRIBUTE  TO  FRANK  MILLIKEN 


HON.  MARGE  ROIKEMA 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mrs.  ROUKEMA.  Mr.  Speaker,  in  each  conv 
munity  in  the  United  States  there  are  puWk; 
servants  who.  through  tfieir  dedk:ation  and 
caring  for  their  friends  and  neighbors,  make  a 
difference.  I  rise  today  to  pay  special  tribute  to 
a  put)lk;  servant  in  my  own  community  wfx), 
after  33  years  on  the  Ridgewood,  NJ  polce 
force,  has  retired  last  week.  The  village  of 
Ridgewood  will  miss  Chief  Frank  Milliken  for 
his  leadership  and  caring. 

A  fifth  generation  resklent  of  Ridgewood, 
Frank  Milliken  began  his  servk»  to  the  village 
as  a  police  offrcer  in  September  of  1959.  He 
qurckly  began  to  climb  through  the  ranks  of 
the  department  serving  as  sergeant,  lieuten- 
ant, captain,  and  finally  as  chief  of  police  tie- 
ginning  on  July  1,  1981.  Although  he  is  young 
at  the  age  of  54,  he  has  decided  that  after  1 1 
years,  it  is  time  to  pass  on  the  office  to  a  new 
chief.  His  will  be  difficult  shoes  to  fill. 

Frank  Milliken  was  a  force  for  change  in 
RkJgewood  from  the  day  he  assumed  his  post. 
He  txought  the  department  into  ttie  modern 
age  through  the  use  of  computers,  which  has 
increased  tfie  at)ility  to  solve  crimes  in  a  swift 
and  competent  manner.  He  also  attended  the 
FBI  National  Academy  in  Quantico,  VA.  During 
the  intensive  11 -week  course.  Chief  Milliken 
acquired  crime-solving  skills  and  leadership 
ti^aining  that  he  brought  back  to  the  RkJge- 
wood department. 

Frank's  wife,  their  four  children,  and  six 
grandchildren  can  be  proud  of  his  achieve- 
ments. The  families  of  RkJgewood  can  be 
equally  proud  as  they  tiave  all  benefited  from 
his  dedication  and  devotion. 

Mr.  Speaker,  as  the  village  of  Ridgewood 
says  a  collective  thanks  to  Chief  Frank 
Milliken  for  his  years  of  unselfish  service.  I  ask 
my  colleagues  in  the  House  to  join  in  honoring 
this  distinguished  citizen. 


CONGRESS  AND 
TELECOMMUNICATIONS  POLICY 


HON.  DANTI  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 
Mr.  FASCELL  Mr.  Speaker,  since  the  AT&T 
breakup,  there  has  been  conskJerable  discus- 
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sion  as  to  what  our  Natkxi's  telecommuni- 
caton's  poltey  shoukJ  be.  This  is  a  very  ema- 
tional  and  complrcated  issue.  It  easily  explains 
wfiy  tfie  Committee  on  Energy  and  Commerce 
and  tfie  Committee  on  tfie  Judkaary  tiave  not 
reacfied  an  agreement  on  future  polcy. 

I  believe  tfiat  tfie  Congress  needs  to  ad- 
dress this  issue.  I  also  believe  that  we  can 
safeguard  tfie  needs  and  rigfits  of  consumers 
and,  at  the  same  time,  establish  a  fair  and 
level  playing  fiekJ.  I  hope  that  the  two  commit- 
tees will  reach  a  compromise  arxJ  work  with 
the  Senate  to  present  a  bill  that  is  acceptat>le 
to  tfie  PreskJent  in  tfie  103d  Congress. 

It  is  not  only  fair  but  it  is  essential  to  answer 
tfie  questkxis  and  remove  tfie  uncertainty  sur- 
rounding our  fNJation's  telecommumcatons  pol- 
cy.  There  are  many  complkated  issues  vyhk:h 
will  not  be  easy  to  resolve,  but  it  is  in  our 
competitive  interest  to  set  a  polcy  to  gukJe  our 
Nation  into  the  21st  century.  I  am  not  advocat- 
ing action  for  actkxi's  sake;  I  am  advocating 
sound  and  constmctive  action  that  will 
produce  enormous  benefits  for  our  Nation. 


OUR  BLUNDERS  IN  YUGOSLAVIA 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTA'nVES 
Friday.  October  9, 1992 
Mr.  CRANE.  Mr.  Speaker,  I  would  like  to  dh 
rect  my  colleagues'  attention  to  tfie  folknving 
commentary  on  the  politk:al  and  historical  fac- 
tors behind  the  bloody  civil  war  currentiy  rag- 
ing in  Bosnia-Hercegovina.  Put)lished  in  the 
Honolulu  Advertiser,  the  artcle  sheds  light  on 
how  ttie   United  States  and  the   European 
Community  have  fueled  tfie  violence  in  former 
Yugoslavia  through  diplomatic  errors.  Given 
the  urgency  and  seriousness  of  tfie  conflet  I 
sh^ongly  urge  my  colleagues  to  read  this  en- 
lightening article. 

[From  the  Honolulu  Advertiser,  Aug.  16, 1992] 
Our  Blunders  in  Yugoslavia 
(By  Robert  M.  Hayden) 
The   disgusting   brutality   of  the   Serbian 
campaign  in  Bosnia  makes  it  easy  to  view 
the  whole  Bosnian  tragedy  as  the  fault  of  the 
Serbs.    Yet  the   Bosnian   war.   and   Serbian 
campaign  itself,  are  in  large  measure  the  re- 
sult of  diplomatic  errors  by  the  Europeans 
and  Americans. 

If  the  war  is  to  be  stopped,  its  causes  must 
be  addressed.  This  will  require  recognition  of 
these  errors. 

The  most  fundamental  error  was  to  accept 
the  disintegration  of  Yugoslavia.  It  was  al- 
ways clear  that  the  country  would  not  fall 
apart  cleanly  because  of  the  complex  inter- 
mingling of  nationalities  there.  It  was  a 
basic  error  of  logic  to  suppose  that  if  Yugo- 
slavia could  not  exist  as  a  multi-ethnic 
state,  the  various  republics  could. 

At  the  level  of  cynical  Realpolltik.  the  an- 
swer was  simple.  In  the  newly  independent 
republics,  state  chauvinism  would  replace 
state  socialism,  with  the  majority  in  each 
state  permitted  to  discriminate  against  the 
largest  scapegoat  minority  under  a  pious 
cover  of  "democracy." 

This  cynical  solution  has  t>een  applied  in 
Slovenia  and  Croatia  and  in  the  Baltic  re- 
publics of  the  former  Soviet  Union.  However. 
there  was  a  flaw  in  the  reasoning.  What  if 
the  hated  scapegoat  minority  rose  up  in 
arms  and  rebelled? 
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With  the  collapse  of  Yugoslavia,  the  most 
vulnerable  minorities  in  Croatia  and  Bosnia 
were  the  Serbs.  In  both  regions.  Serbs  were 
already  sensitive  because  of  the  ghastly  civil 
war  of  1941-45.  The  then-fascist  •'Independent 
State  of  Croatia."  which  included  Bosnia. 
Implemented  a  policy  of  genocide  against  the 
Serbs.  In  Bosnia  itself,  allied  Croat  and  Mus- 
lim forces  massacred  Serbs,  who  responded 
by  killing  Muslims. 

So  Serb  fears  of  oppression  and  worse  were 
understandable.  They  were  hardly  reassured 
by  a  Croatian  government  that  today  belit- 
tles the  wartime  genocide,  or  by  a  coalition 
of  Muslims  and  Croats  to  separate  Bosnia's 
Serbs  from  Yugoslavia. 

In  this  context  of  fear,  the  European  Com- 
munity and  U.S.  insistence  on  the  inviolabil- 
ity of  borders  put  the  Serbs  of  Croatia  and 
Bosnia  in  the  unenviable  position  of  the 
Kurds  in  Iraq.  Their  rejection  of  the  Bosnian 
borders  was  to  be  expected,  even  as  the  bru- 
tality of  their  resistance  can  only  be  con- 
demned. But  this  was  the  first  blunder:  to 
ratify  the  destruction  of  Yugoslavia  without 
redrawing  borders. 

The  second  blunder  was  the  premature  rec- 
ognition of  Bosnia  before  a  political  solution 
could  be  reached.  Bosnian  Serbs  had  clearly 
shown  that  they  rejected  such  a  state  unless 
they  could  have  political  autonomy  amount- 
ing to  virtual  independence. 

It  was  clear  to  all  who  knew  anything 
about  Yugoslavia  that  the  recogmition  of  an 
independent  Bosnia  in  these  circumstances 
would  ignite  a  civil  war.  Lord  Carrington. 
the  EC  special  representative  to  Yugoslavia. 
Cyrus  Vance,  the  former  U.S.  secretary  of 
state,  and  Warren  Zimmerman.  U.S.  ambas- 
sador to  Yugoslavia,  had  counseled  against 
it.  Unfortunately,  they  were  right. 

Despite  the  simplistic  war  cries  of  that  odd 
couple.  Margaret  Thatcher  and  Bill  Clinton. 
the  Bosnian  tragedy  cannot  be  solved  by 
military  action.  While  America  tries  to  treat 
the  Bosnian  war  as  an  international  conflict. 
it  is  in  fact  a  civil  war.  The  Serbs  fighting 
the  Bosnian  government  are  Bosnian  Serbs — 
albeit  supported  by  Serbia— who  have  been 
.incorporated  into  a  "sovereign"  Bosnia 
against  their  own  will.  They  boycotted  the 
referendum  on  Bosnian  independence  and  did 
not  want  to  secede  from  Yugoslavia. 

Any  attempt  to  defend  the  territorial  in- 
tegrity of  Bosnia  would  require  a  long  war 
against  these  Bosnian  Serbs.  Nor  would  ac- 
tion against  Serbia  help  Bosnia.  The  United 
States  could  destroy  Serbia,  but  that  would 
impoverish  another  10  million  people,  most 
of  whom  oppose  the  war.  It  would  create  a 
few  million  more  refugees.  It  would  not  force 
Bosnia's  Serbs  to  submit  to  a  Muslim-Croat 
coalition  government. 

At  this  stage,  any  attempt  to  preserve 
Bosnia  will  lead  to  a  longer,  bloodier,  more 
horrible  war.  A  better  approach  would  be  to 
accept  that  the  recognition  of  Bosnia  with 
its  existing  boundaries  was  a  gross  error  and 
to  draw  new  borders,  presumably  accom- 
panied by  transfers  of  population,  a  "solu- 
tion" patterned  after  the  partition  of  India 
in  1947. 

To  save  face,  the  United  States  and  EC 
may  be  able  to  insist  on  the  fiction  of  a 
Bosnian  "state."  which  is  actually  a  confed- 
eration of  autonomous  cantons.  That  tem- 
porary solution  would  probably  soon  lead  to 
the  secession  of  the  Serbian  and  Croation 
cantons  and  their  attachment  to  the  mother 
republics. 

Patterning  the  division  of  Bosnia  on  the 
partition  of  India  is  hardly  a  complete  solu- 
tion. As  that  experience  shows,  such  a  solu- 
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tion  is  itself  grotesque  and  will  lead  only  to 
permanent  armed  hostility  in  what  used  to 
be  Yugoslavia. 

But  an  unhappy  result  was  foreordained 
once  the  EC  and  the  United  States  gave  in  to 
Germany's  insistence  on  the  destruction  of 
the  Yugoslavia  created  after  the  German  de- 
feat in  World  War  I  and  reconstituted  after 
the  German  defeat  in  World  War  II. 

Having  rejected  multinational  Yugoslavia, 
the  EC  and  the  United  States  cannot  create 
a  multinational  Bosnia.  To  attempt  to  do  so 
will  enlarge  the  Balkans  tragedy. 


A  TRIBUTE  TO  KENT  SUH 

HON.  THOMAS  M.  FOGLffTTA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday,  October  9, 1992 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to 
honor  Mr.  Kent  Suh  on  the  occasion  of  his  in- 
stallation as  the  president  of  the  Korean-Amer- 
ican Association  of  Greater  Philadelphia. 

Bnnging  his  life  savings  with  him,  an  enter- 
prising Kent  Suh  arrived  in  the  United  States 
in  1972.  He  began  a  bicycle  business  while 
also  working  at  a  neightxjrhood  grocery  store. 
In  1975.  he  was  joined  by  his  wife  and  two 
children.  Together  they  opened  the  Food  Cen- 
ter at  Willington  Street  and  Cecil  B.  Moore  Av- 
enue In  Philadelphia. 

Throughout  his  entrepreneurial  career,  Kent 
Suh  has  remained  vigilant  and  consistent  in 
buiklir>g  bridges  between  his  native  Korean 
community  and  the  African-American  commu- 
nity. Kent  Suh  has  demonstrated  a  committed 
interest  to  Korean-Americans  to  participate  in 
the  democratic  process,  to  encourage  better 
understanding  of  and  relationships  with  the 
non-Korean  and  non-Asian  communities  in 
Philadelphia.  These  efforts  have  greatly  en- 
hanced intercultural  appreciation  between 
Seoul  and  Philadelphia. 

Kent  Suh  has  participated  with  the  Korean 
Business  Association  for  over  15  years  where 
he  has  served  as  vice  president  and  founder 
of  the  association's  board  of  directors. 

In  1990,  he  was  elected  secretary  general 
and  executive  vice  president  in  1991.  Now,  in 
1992,  Kent  Suh  leads  the  helm  of  the  organi- 
zation he  is  so  tirelessly  committed  to  serving. 

For  these  efforts  and  the  many  other  acts  of 
good  will  and  coalition  building,  I  join  with  his 
family,  friends,  business  associates,  and  mem- 
bers of  the  Philadelphia  community  in  com- 
mending Kent  Suh  for  all  of  his  fine  achieve- 
ments. 


IN  HONOR  OF  THE  CALIFORNIA 
HIGHWAY  PATROL  VALLEY  DIVI- 
SION HELICOPTER  UNIT 


HON.  VIC  FAZIO 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9.  1992 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
honor  the  California  Highway  Patrol  Valley  Di- 
vision Helicopter  Unit  which  has  provided  vital 
emergency  services  to  the  people  of  northern 
California  for  over  1 5  years. 
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The  mission  of  this  unit  is  to  serve  and  pro- 
tect the  people  of  northern  California  through 
its  varied  activities  in  the  areas  of  law  enforce- 
ment, search  and  rescue,  and  medical  emer- 
gencies. In  fulfilling  its  mission,  the  Valley  Divi- 
sion Helicopter  Unit  has  become  an  important 
tool  toward  ensuring  public  safety,  and  is  truly 
an  asset  to  our  community. 

Operating  out  of  Sacramento,  which  Is  a 
strategic  center  for  northern  California,  the  unit 
services  1 1  counties.  The  unit  covers  the 
heart  of  our  region  from  Sierra  in  the  north, 
San  Joaquin  in  the  south,  Alpine  in  the  east, 
and  Sutter  to  the  west. 

In  its  role  of  law  enforcement,  the  Valley  Di- 
vision Helicopter  Unit  is  a  welcome  resource 
for  the  California  Highway  Patrol.  In  operations 
ranging  from  suspect-victim  searches  and 
ground  officer  backup,  to  overflying  vehicle 
pursuits  and  monitoring  traffic-related  prob- 
lems, the  unit  has  served  as  a  valuable  agent 
for  crime  reduction. 

As  a  search  and  rescue  team,  the  Valley  Di- 
vision Helicopter  Unit  has  done  some  of  its 
most  dramatic  work.  During  the  massive  flood- 
ing of  1986  in  the  Sacramento  area,  the  unit 
worked  in  concert  with  other  relief  and  rescue 
units  to  coordinate  rescues  and  monitor  flood 
activities.  When  the  Loma  Prieta  earthquake 
devastated  the  San  Francisco  Bay  area,  the 
unit  was  there  to  provide  desp>erately  needed 
assistance  to  the  overburdened  local  law  en- 
forcement and  assistance  agencies.  However, 
most  of  the  unit's  rescues  are  on  a  more  per- 
sonal scale,  saving  lost  hikers  or  stranded  sur- 
vivors of  accidents  in  isolated  areas.  No  mat- 
ter the  scale  of  rescue,  their  efforts  have  prov- 
en invaluable  in  saving  lives  that  might  other- 
wise have  t>een  lost. 

The  medical  service  the  unit  provides  is 
often  an  extension  of  its  search  and  rescue 
mission.  Patient  transport  by  ambulance  is 
often  not  an  option,  and  this  problem  is 
compounded  by  the  lack  of  sufficient  medical 
facilities  in  some  areas  serviced  by  the  unit.  In 
the  case  of  University  of  California,  Davis 
Medical  Center,  the  unit  is  utilized  not  only  for 
rapid  transit  of  patients,  but  for  lifesaving  deliv- 
eries of  blood  and  organs.  Add  to  this  the  fact 
that  Sacramento  has  one  of  the  State's  high- 
est Incidences  of  traffic  accidents.  All  this 
taken  together,  one  can  see  that  the  unit's 
woric  truly  is  a  matter  of  life  and  death. 

While  the  unit  has  earned  the  thanks  and 
praise  of  many  people  whose  lives  it  has 
touched,  it  remains  one  of  the  great  unsung 
heroes  of  our  community.  The  people  of  north- 
ern California  are  indeed  fortunate  to  have  a 
public  guardian  in  the  California  Highway  Pa- 
trol Valley  Division  Helicopter  Unit.  I  hope  that 
my  colleagues  will  join  me  in  applauding  its  ef- 
forts. 


HON.  JIM  MOODY:  A  GOOD  AND 
FAITHFUL  PUBLIC  SERVANT 
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woukj  like  to  take  this  opportunity  to  express 
my  appreciation  for  the  10  years  of  publk: 
service  Jim  Mcxxy  has  provkJed  in  this  body 
on  behalf  of  the  citizens  of  the  Fifth  Distnct  of 
Wisconsin. 

No  two  persons  in  publk:  life  agree  on  every 
issue,  but  there  is  nothing  wrong  with  that  be- 
cause as  Will  Rogers  once  sakl,  "When  two 
people  agree  on  everything,  one  of  tfiem  is 
unnecessary."  But  no  one  can  doubt  that  Jim 
Moody  has  demonstrated  exceptional  integ- 
rity, an  exceptional  commitment  to  the  public 
interest,  and  an  exceptional  desire  to  make  life 
better  for  millons  of  Americans  and.  for  thiat 
matter,  millk>ns  of  people  around  the  worid 
wfx)  fiave  never  even  heard  of  any  of  our 
names. 

Jim  has  denrwrtstrated  in  his  servk^e  here  a 
deep  passk)n  for  human  rights  and  justice.  He 
has  never  compromised  in  the  slightest  on  the 
most  impxjrtant  issue  dividing  this  country — 
race  relations.  And  he  has  devoted  an  inv 
mense  amount  of  time  to  try  to  bring  some 
sense  to  the  economic  pofcies  of  this  Govern- 
ment. Jim  has  been  among  the  forefront  of 
ttx)se  fighting  for  balanced  reductions  in  the 
deficit  and  he  has  not  been  afrakJ  to  take  an 
unpopular  stand  in  pronrwting  tfiat  cause. 

He  has  tseen  of  trenr)endous  help  in  seeing 
to  it  tfiat  Wisconsin's  legitimate  interests  on  is- 
sues such  as  taxation  and  highway  funding 
are  taken  into  account  by  this  Government.  He 
has  done  his  job  with  integrity  and  good 
hunwr  and  I  will  miss  him. 


INTRODUCTION  OF  AN  ACT  TO 
ELIMINATE  FOREIGN  SHIPYARD 
SUBSIDIES  AND  TO  ENHANCE 
THE  U.S.  MERCHANT  MARINE 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday.  October  9,  1992 
Mr.  OBEY.  Mr.  Speaker,  the  way  life  is,  we 
all  too  often  do  not  express  our  appreciation  to 
people  in  time  for  it  to  do  any  good,  but  I 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9, 1992 

Mr.  DAVIS.  Mr.  Speaker,  Mr.  Lent  and  I  are 
introducing  a  bill  to  eliminate  foreign  shipyard 
sutjsidies  and  to  enhance  the  U.S.  Merchant 
Marine. 

While  we  are  extremely  disappointed  that 
we  couW  not  have  tjeen  more  successful  in 
obtaining  passage  of  maritime  and  shipbuikj- 
ing  reform  this  year,  we  wanted  to  provkle  the 
affected  parties  the  opportunity  to  carefully  re- 
view and  consider  ttiie  various  proposals  that 
have  been  woven  together  as  a  compreherv 
sive  package.  This  package  will  not  please  ev- 
eryone— in  fact  I  am  now  convinced  that  a  t)ill 
cannot  be  drafted  that  will  please  everyone — 
even  if  that  were  a  laudat>le  goal. 

Finally,  I  want  to  express  my  thanks  to  Sec- 
retary Card  for  his  untiring  efforts  on  this 
issue.  No  Secretary  of  Transportation  has 
done  more  in  such  a  short  period  of  time  to 
further  ttie  interest  of  this  industry.  He  is  to  be 
commended.  I  remain  convinciBd  tfiat  this 
package,  with  only  a  few  adjustments,  woukJ 
have  been  acceptable  to  an  overwtielming 
number  of  our  current  U.S.-flag  operators.  I 
am  also  convinced  that  several  of  ttie  txidget 
problems  that  seemed  to  overtake  the  real 
issue  facing  the  Congress  will  turn  out  to  be 
rx>nissue  r)ext  year.       .      :„   : 
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H.R. 6212 
Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— FAIR  TRADE  FOR  THE  COMMER- 
CIAL SHIPBUILDING  AND  REPAIR  IN- 
DUSTRY 

SEC.  101.  CONGRESSIONAL  FINDD4GS  AND  PUR- 
POSE. 

(a)  Findings.— The  Congress  nnds  that— 

(1)  in  1981.  the  United  States  Government 
terminated  funding  for  the  construction  dif- 
ferential subsidy  program,  thereby  ending  di- 
rect subsidization  of  commercial  shipbuild- 
ing in  the  United  States; 

(2)  the  international  market  for  shipbuild- 
ing and  ship  repair  continues  to  be  distorted 
by  a  wide  array  of  foreign  subsidies  including 
direct  grants,  preferential  financing,  equity 
infusions,  research  and  development  assist- 
ance, restructuring  aid.  special  tax  conc*s- 
sions.  debt  forgiveness,  and  other  direct  aiid 
indirect  assistance; 

(3)  existing  United  States  trade  laws  and 
trade  agreements  provide  limited  redress  to 
domestic  producers  of  ships  for  the  trade-dis- 
torting subsidies  and  dumping  practices  of 
foreign  shipbuilders;  and 

(4)  a  strong,  effective  multilateral  agree- 
ment among  all  shipbuilding  nations  to 
eliminate  trade-distorting  practices  in  the 
shipbuilding  and  repair  industry  is  the  best 
means  of  providing  for  fair  international 
competition,  however,  absent  such  an  agree- 
ment, changes  in  United  States  trade  laws 
are  necessary  to  provide  domestic  producers 
of  ships  greater  protection  against  unfair 
trade  practices  than  is  provided  under  cur- 
rent law. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  ensure  fair  trade  in  the  commercial  ship- 
building and  repair  industry  by  providing  for 
effective  trade  remedies  against  subsidized 
and  dumped  foreign  commercial  ships. 
Subtitle  A— Subsidized  Shipyard  List  and  Re- 
quired Vessel  Entry  Documentation  Re- 
Carding  Construction  and  Repair  Subsidies 

SEC.  111.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  -'Ship- 
building Trade  Reform  Act  of  1992". 

SEC.  IIZ.  USTING  OF  SUBSIDIZED  SHIPYARDS. 

(a)  Establishment  of  List.— The  Sec- 
retary shall  establish  and  maintain  a  list  of 
all  foreign  shipyards  that  receive  or  benefit 
from,  directly  or  Indirectly,  a  subsidy  for  the 
construction  or  repair  of  vessels. 

(b)  Investigation.— The  Secretary  shall 
conduct  an  investigation  to  decide  whether 
there  is  reasonable  cause  to  believe  that  a 
foreign  shipyard  receives  or  benefits  from  a 
subsidy  for  the  construction  or  repair  of  ves- 
sels. That  investigation  shall  be  initiated 
when  the  Secretary  has  reasonable  cause  to 
believe  that  a  shipyard  receives  or  benefits 
from,  directly  or  indirectly,  a  subsidy  for  the 
construction  or  repair  of  vessels — 

(1)  on  the  basis  of  information  available  to 
the  Secretary;  or 

(2)  on  petition  for  an  investigation  from  an 
interested  party. 

(c)  Determination  after  Investigation.— 

(1)  Ln  general.— Based  on  the  investiga- 
tion conducted  under  subsection  (b).  the  Sec- 
retary shall  make  a  determination  as  to 
whether  a  shipyard  receives  or  benefits  from, 
directly  or  indirectly,  a  subsidy  for  the  con- 
struction or  repair  of  vessels. 

(2)  Construction.— For  purposes  of  this 
subtitle,  a  determination  by  the  Secretary 
under  paragraph  (1)  that  a  subsidy  is  being 
received  by.  or  is  benefiting,  a  foreign  ship- 
yard shall  also  be  treated  as  being  a  deter- 
mination that  the  subsidy  is  materially  in- 
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jurlng.  or  is  threatening  material  Injury  to. 
the  domestic  shipbuilding,  ship  repair,  and 
related  industries  and  the  workers  employed 
in  such  industries. 

(3)  Notification  and  pubucation  of  list- 
ino.— If  the  Secretary  determines  tliat  a  for- 
eign shipyard  receives  or  benefits  from,  di- 
rectly or  Indirectly,  a  subsidy  for  the  con- 
struction or  repair  of  vessels,  the  Secretary 
shall— 

(A)  add  the  foreign  shipyard  to  the  list  es- 
tablished under  subsection  (a);    " 

(B)  notify  that  shipyard  of  its  inclusion  on 
that  list;  and 

(C)  publish  notice  of  that  determination  in 
the  Federal  Register. 

(4)  Time  limit  on  making  determination.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Secretary  shall  make 
a  determination  under  this  subsection  within 
90  days  of  receipt  of  the  information  or  peti- 
tion that  serves  as  the  basis  for  initiating  an 
investigation  under  subsection  (b),  but  such 
period  may  be  extended  by  the  Secretary  if 
the  Secretary  considers  the  investigation  to 
be  extraordinarily  complicated. 

(B)  Maximum  period.— a  determination  re- 
ferred to  in  8ubparagra:ph  (A)  shall  be  made 
within  the  270-day  period  beginning  on  the 
date  of  the  receipt  of  the  information  or  pe- 
tition described  in  subparagraph  (A). 

(5)  Pl-bucatios  of  ust— The  Secretary 
shall  publish  the  list  of  foreign  shipyards  re- 
ceiving or  benefiting  trom  a  subsidy  for  the 
construction  or  repair  of  vessels  at  least 
once  every  6  months. 

(d)  Emergency  Listing — 

(1)  In  general.— If  at  any  time  the  Sec- 
retary finds  a  reasonable  basis  to  suspect 
that  a  foreign  shipya/d  may  be  receiving  or 
benefiting  from  a  sulwidy  for  the  construc- 
tion or  repair  of  vessels,  the  Secretary  may 
add  that  shipyard  to  the  list  established 
under  subsection  (a).  The  Secretary  shall 
publish  notice  of  that  emergency  listing  in 
the  Federal  Register,  which  shall  also  in- 
clude a  schedule  for  Investigation  of  the  al- 
leged subsidy. 

(2)  Lnvestigation  and  determination  of 
emergency  listings.— Within  90  days  after 
publication  of  a  listing  under  paragraph  (1), 
the  Secretary  shall  conclude  the  investiga- 
tion and  make  a  determination  under  sub- 
section (c)  whether  the  shipyard  is  receiving 
or  ttenefiting  from  a  subsidy  for  the  con- 
struction or  repair  of  vessels. 

(e)  Re\'iew  of  Listings.— If  a  foreign  ship- 
yard that  is  listed  under  subsection  (c)  re- 
quests a  review  of  that  determination  within 
30  days  after  the  date  of  the  publication  of 
the  determination  in  the  Federal  Register 
under  subsection  (c)(2).  the  Secretary  shall 
review  that  listing. 

(f)  Subsecjuent  Reconsideration  and  Re- 
moval of  Listings.— 

(1)  Reconsideration.— The  Secretary  may 
reconsider  a  listing  under  subsection  (c)— 

(A)  on  application  from  a  foreign  shipyard 
added  to  the  list  under  subsection  (c)  alleg- 
ing changed  circumstances  sufiicient  to  war- 
rant a  reconsideration  of  tliat  listing  and  no- 
tice of  that  reconsideration  is  published  in 
the  Federal  Register;  or 

(B)  if  the  Secretary  receives  information 
concerning  the  signing  of  an  agreement  be- 
tween the  United  States  Government  and  the 
foreign  country  in  which  the  shipyard  is  lo- 
cated that  provides  for  the  immediate  elimi- 
nation by  that  country  of  construction  and 
repair  subsidies  for  vessels. 

(2)  Restriction  on  reconsideration.— a 
foreign  shipyard  may  not  make  more  than 
one  application  for  reconsideration  under 
this  paragraph  in  any  calendar  year. 
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(3)  Burden  of  persuasion.— In  any  recon- 
sideration under  para«rrapta  (IKA),  the  burden 
of  persuasion  with  respect  to  whether  there 
are  changed  circumstances  sufnclent  to  war- 
rant a  determination  that  the  foreign  ship- 
yard should  be  removed  from  the  list  Is  on 
the  applicant. 

(4)  Removal  from  ust.— The  Secretary 
may  remove  a  foreign  shipyard  (hsm  the  list- 
ing only  if— 

(A)  the  foreign  shipyard  has  proven  that 
the  foreign  shipyard  does  not  receive  or  ben- 
efit from  a  subsidy,  directly  or  Indirectly,  for 
the  construction  or  repair  of  vessels:  or 

(B)  there  Is  a  signed  agreement  between 
the  United  States  Government  and  the  for- 
eign country  in  which  the  shipyard  Is  located 
that  provides  for  the  Immediate  elimination 
of  construction  and  repair  subsidies  for  ves- 
sels. 

(g)  Penalties.— 

(1)  Penalty  for  false  information  and 
renewal  of  subsidies.— The  Secretary  shall 
place  a  foreign  shipyard  on  the  list  estab- 
lished under  subsection  (a)  for  a  period  of  not 
less  than  5  years  if  the  Secretary  deter- 
mines— 

(A)  that  the  foreign  shipyard,  or  govern- 
ment of  the  country  In  which  the  shipyard  Is 
located,  provided  the  Secretary  with  false  or 
misleading  information  during  the  investiga- 
tion conducted  under  subsection  (b);  or 

(B)  after  mailing  a  determination  under 
subsections  (c)  or  (f)  that  the  shipyard  is  not 
subsidized,  that  the  shipyard  receives  or  ben- 
efits from,  directly  or  indirectly,  any  new 
construction  subsidies. 

(2)  Penalties  appucable  to  certain 
ocean  common  carriers  and  vessels.— 

(A)  Mandatory  penalties.— Subject  to 
subparagraph  (D),  the  Secretary  shall  direct 
the  Federal  Maritime  Commission  to  take 
the  following  actions  with  respect  to  any 
vessel  that  Is  owned  or  operated  by  an  ocean 
common  carrier  and  that  is  documented 
under  the  laws  of  a  country  in  which  is  lo- 
cated a  foreign  shipyard  that  is  listed  under 
subsection  (a): 

(I)  The  suspension  of  the  tariffs  of  the 
ocean  common  carrier  with  respect  to  the 
vessel  for  transportation  to,  from,  or 
through  the  United  States  and  the  suspen- 
sion of  that  carrier's  right  with  respect  to 
the  vessel  to  use  tariffs  of  conferences  In  the 
United  States  trades  of  which  the  carrier  is 
a  member. 

(il)  The  suspension,  in  whole  or  in  part,  of 
the  right  of  the  ocean  common  carrier  with 
respect  to  the  vessel  to  operate  under  an 
agreement  authorizing  preferential  treat- 
ment at  terminals,  preferential  terminal 
leases,  space  chartering,  or  pooling  of  car- 
goes or  revenue  with  other  ocean  common 
carriers. 

(B)  Discretionary  penalties.— Subject  to 
subparagraph  (D),  the  Secretary  may.  with- 
out further  proceedings,  take  one  or  more  of 
the  following  actions  with  respect  to  any  af- 
fected vessel- 
CD  Place  limitations  on  the  sailings  of  the 

affected  vessel  to  or  from  the  United  States 
or  on  the  amount  or  type  of  cargo  carried  by 
the  affected  vessel. 

(II)  Direct  the  appropriate  customs  officer 
at  any  port  or  place  of  destination  in  the 
United  States  to  refuse  the  clearance  re- 
quired by  section  4197  of  the  Revised  Stat- 
utes of  the  United  States  to  the  affected  ves- 
sel. 

(ill)  Direct  the  appropriate  customs  officer 
to  deny  entry  of  cargo  Into  the  United  States 
that  has  been  transported  on  the  affected 
vessel  If  that  cargo  has  been  transported— 

(I)  through  a  port  or  place  In  the  United 
States;  or 
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(11)  through  a  foreign  port  or  place  in  a 
country  contiguous  to  the  United  States. 

(Iv)  Direct  the  Secretary  of  the  department 
in  which  the  Coast  Guard  Is  operating  to— 

(I)  to  deny  entry  for  purpose  of  oceanbome 
trade  of  the  affected  vessel  to  any  port  or 
place  in  the  United  States  or  the  navigable 
waters  of  the  United  States;  or 

(II)  to  detain  the  affected  vessel  at  the  port 
or  place  in  the  United  States  from  which  it 
Is  about  to  depart  for  another  port  or  place 
in  the  United  States. 

(C)  DEFINmON    OF    AFFECTED    VESSEL    FOR 

purposes  of  subparaoraph  (B).— As  used  in 
subparagraph  (B).  the  term  "affected  vessel" 
means  a  vessel — 

(i)  that  is  documented  under  the  laws  of  a 
country  In  which  is  located  a  foreign  ship- 
yard that  is  listed  under  subsection  (a):  or 

(il)  the  controlling  Interest  In  which  is 
held  by  a  citizen  or  national  of,  or  a  legal  en- 
tity existing  under  the  laws  of,  a  country  in 
which  is  located  a  foreign  shipyard  that  is 
listed  under  subsection  (a),  regardless  wheth- 
er the  vessel  Is  documented  under  the  laws  of 
that  country. 

(D)  Duration  of  penalties  imposed  under 
THIS  PARAGRAPH. — Any  penalty  imposed 
under  subparagraph  (A)  or  (B)  shall  apply 
during  any  period  in  which  a  foreign  ship- 
yard located  in  the  country  concerned  is  list- 
ed under  subsection  (a)  or  such  portion  of 
that  period  that  the  Secretary  may  specify. 

(3)  Civil  penaltti-  for  certain  common 
CARRIERS. — A  common  carrier  that  accepts 
or  handles  cargo  under  a  tariff  that  has  been 
suspended,  or  after  the  right  of  the  ocean 
common  carrier  to  use  another  tariff  has 
been  suspended,  under  paragraph  (2>(A)  Is  lia- 
ble to  the  United  States  CJovemment  for  a 
civil  penalty  of  not  more  than  $50,000  for 
each  day  that  It  is  found  to  be  so  accepting 
or  handling  the  cargo. 

(h)  ACTION  Against  the  United  States 
Government.— An  Interested  party  may 
bring  a  civil  action  against  the  United 
States  Government,  in  an  appropriate  dis- 
trict court  of  the  United  States,  for  failure 
of  the  Secretary  to  use  due  diligence  to  add 
a  subsidized  foreign  shipyard  to  the  list  es- 
tablished under  subsection  (a). 

SEC.  113.  VESSEL  CONSTRUCTION  SUBSIDY  CER- 
TIFICATIONS. 

(a)  Certification  Required  at  Entry.— 
The  master  of  a  vessel  shall,  at  the  time  of 
making  formal  entry  of  the  vessel  under  the 
Tariff  Act  of  1930,  deposit  with  the  appro- 
priate customs  officer  a  construction  subsidy 
certification  for  the  vessel. 

(b)  Construction  Subsidy  Certifi- 
cations.— 

(1)  In  general.— For  purposes  of  this  sec- 
tion, a  construction  subsidy  certification  for 
a  vessel  is  a  document  thatr— 

(A)  is  either- 

(1)  issued  by  the  Secretary  under  sub- 
section (c),  or 

(il)  in  a  form  that  the  Secretary  shall  pre- 
scribe and  signed  by  either  the  vessel  owner 
or  person  that  constructed  the  vessel;  and 

(B)  attests,  regarding  any  construction 
carried  out  with  respect  to  the  vessel,  that 
the  construction  meets  one  of  the  require- 
ments set  forth  In  paragraph  (2). 

(2)  Certification  requirements.— The  re- 
quirements referred  to  in  paragraph  (1)(B) 
are  as  follows: 

(A)  No  subsidy  was  granted  or  otherwise 
provided  with  respect  to  the  construction  of 
the  vessel. 

(B)  The  construction  was  completed,  and 
the  vessel  delivered  to  the  owner,  before  the 
effective  date  of  this  subtitle. 

(C)  The  construction  was  carried  out  under 
a  specific  contract  entered  into  on  or  before 
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August  10,  l9S/i.  and  the  vessel  is  delivered  to 
the  owner  not  later  than  30  months  ftx)m  the 
effective  date  of  this  subtitle. 

(D)  The  construction  was  carried  out  with 
the  benefit  of  one  or  more  subsidies  that 
were  granted  or  otherwise  provided  during 
the  2-year  period  beginning  on  the  effective 
date  of  this  subtitle,  but  an  amount  equal  to 
the  value  of  each  subsidy  has  been  repaid  to 
the  agency  that  granted  or  otherwise  pro- 
vided the  subsidy. 

(E)  The  construction  was  carried  out  with 
the  benefit  of  one  or  more  subsidies  that 
were  granted  or  provided  on  or  after  the  ef- 
fective date  of  this  subtitle,  but  an  amount 
equal  to  the  value  of  each  subsidy,  reduced 
by  any  amount  repaid  under  paragraph  (D), 
has  been  paid  to  the  Treasury  of  the  United 
States. 

(P)  The  construction  was  carried  out  In  a 
foreign  country  which  is  signatory  to  a  trade 
agreement  with  the  United  States  that  pro- 
vides for  the  immediate  elimination  of  sub- 
sidles  for  the  construction  and  repair  of  ves- 
sels. 

(G)  The  construction  of  the  vessel  was — 

(I)  commenced  on  or  after  the  effective 
date  of  this  subtitle;  and 

(II)  carried  out  In  a  foreign  shipyard  not  on 
the  list  established  under  section  n2(a). 

(3)  Application  of  certification  require- 
ments.—With  respect  to  vessels  constructed 
In  a  foreign  country  which  Is  a  signatory  to 
a  trade  agreement  with  the  United  States 
that  provides  for  the  elimination  of  subsidies 
for  the  construction  and  repair  of  vessels, 
the  requirements  set  forth  In  (taragraph  (2) 
shall  be  applied  in  a  manner  consistent  with 
that  agreement. 

(c)  Issuance  of  Construction  Subsidy 
Certifications  by  the  Secretary.— 

(1)  applications.— The  owner  or  lessee  of  a 
vessel,  or  the  builder  of  a  vessel,  may  apply 
to  the  Secretary  for  the  issuance  of  a  con- 
struction subsidy  certification  for  that  ves- 
sel. An  application  shall  be  accompanied  by 
any  documentation  that  the  Secretary  may 
require  for  purposes  of  establishing  the  eligi- 
bility of  the  vessel  for  that  certification,  in- 
cluding, if  compliance  with  the  requirement 
in  subsection  (b)(2)(D)  or  (E)  Is  alleged,  infor- 
mation regarding  the  amount  of  each  con- 
struction subsidy  granted  or  provided  with 
respect  to  the  vessel  and  the  payment  or  re- 
payment of  amounts  equal  to  the  value  of 
the  construction  subsidy. 

(2)  Action  on  applications —After  consid- 
ering the  documentation  submitted  with  an 
application  under  paragraph  (1),  the  Sec- 
retary, within  90  days  after  the  day  on  which 
the  application  was  received,  shall  decide 
whether  to  issue  or  deny  the  construction 
subsidy  certification.  The  Secretary  shall 
make  the  decision  publicly  available. 

(3)  Denial  or  condition  of  issuance  of 
certification.— The  Secretary  shall,  if  a 
construction  subsidy  certification  for  a  ves- 
sel is  denied  under  paragraph  (2),  provide  the 
applicant  with  a  written  statement  of  the 
reasons  for  the  denial  or  condition.  The  ap- 
plicant may,  within  14  days  after  the  date  of 
the  written  statement,  request  a  review  of 
the  denial  or  condition  under  subsection 
(d)(3). 

(d)  Determinations  and  Reviews.— 

(1)  Preliminary  investigation.- The  Sec- 
retary shall— 

(A)  on  the  basis  of  information  available  to 
the  Secretary; 

(B)  on  the  basis  of  information  provided  by 
the  Secretary  of  the  Treasury  under  section 
436(e)  of  the  Tariff  Act  of  1930;  or 

(C)  upon  petition  therefor  from  an  inter- 
ested party; 


October  9,  1992 

initiate  a  preliminary  Investigation  to  de- 
cide whether  there  Is  reasonable  cause  to  be- 
lieve that  a  vessel  does  not  meet  the  con- 
struction subsidy  certification  requirements 
under  subsection  (b). 

(2)  Determinations  after  preliminary  in- 
VE8T1GATION8.— If  the  Secretary  makes  an  af- 
firmative decision  under  paragraph  (1)  with 
respect  to  a  vessel,  the  Secretary  shall  deter- 
mine whether  the  vessel  meets  any  construc- 
tion subsidy  certification  requirement  under 
subsection  (b)(2).  If  the  Secretary  makes  a 
negative  determination  on  the  basis  of  fail- 
ure to  meet  the  requirement  under  subpara- 
graph (D)  or  (E)  of  subsection  (b)(2),  the  Sec- 
retary shall  calculate,  and  set  forth  in  the 
determination,  the  aggregate  value  of  the 
subsidy  or  subsidies  used  in  the  construction 
of  the  vessel. 

(3)  Review  of  certification  denials  and 
conditions.— If  a  person  whose  application 
for  a  construction  subsidy  certification  was 
denied  or  conditioned  under  subsection  (c)(3) 
makes  a  timely  request  for  review  under 
that  subsection,  the  Secretary  shall  review 
the  denial  or  condition. 

(4)  CORRECTIVE  actions.— If  the  Secretary 
makes  a  negative  determination  under  para- 
graph (2),  or  upholds  any  certification  denial 
or  condition  after  review  under  paragraph 
(3),  the  Secretary  shall  set  forth  in  the  deter- 
mination or  review  decision  the  action  which 
must  be  taken  In  order  to  satisfy  a  require- 
ment for  construction  subsidy  certification 
for  the  vessel  under  subsection  (b).  The 
builder  of  the  vessel  shall  be  primarily  re- 
sponsible, and  the  vessel  owner  or  operator 
secondarily  responsible,  for  taking  any  cor- 
rective action.  If  that  action  Is  taken,  the 
Secretary  shall  Issue  a  construction  subsidy 
certification  for  the  vessel  and  that  certifi- 
cation shall  be  treated  as  a  construction  sub- 
sidy certification  issued  under  subsec- 
tion (c). 

(5)  Consequential  effects.— After  a  nega- 
tive determination  under  paragraph  (2),  or  a 
decision  under  paragraph  (3)  upholding  a  cer- 
tification denial  or  condition,  becomes  final 
and  until  a  construction  subsidy  certifi- 
cation for  the  vessel  concerned  Is  Issued 
under  paragraph  (4),  the  vessel  may  not— 

(A)  arrive  at  any  port  or  place  in  the  Unit- 
ed States;  or 

(B)  remain  at  any  port  or  place  in  the 
United  States. 

SEC.    114.    VESSEL    REPAIR    SUBSIDY    DECLARA- 
TIONS. 

(a)  Subsidy  Declaration  and  Surety  Re- 
quirements AT  Entry.— 

(1)  In  general.- The  owner  or  master  of  a 
vessel  shall,  at,  or  before,  the  time  of  mak- 
ing formal  entry  of  a  vessel  under  the  Tairiff 
Act  of  1930,  deposit  with  the  appropriate  cus- 
toms officer  a  subsidy  declaration  for  repairs 
made  to  that  vessel  since  the  vessel  last  en- 
tered the  United  States. 

(2)  Information  in  declaration.— The  sub- 
sidy declaration  made  under  paragraph  (1) 
shall  Include  a  statement  attesting  to 
whether  any  repaire  were  made  In  a  foreign 
shipyard  since  the  vessel  last  entered  the 
United  States  and.  If  repaire  were  made  In  a 
foreign  shipyard.  Include— 

(A)  a  list  and  description  of  each  repair 
made; 

(B)  an  identification  of  each  foreign  ship- 
yard in  which  a  repair  was  made  and  the 
date  of  that  repair: 

(C)  the  dollar  value  of  the  repair  made  In 
that  shipyard;  and 

(D)  any  other  Information  required  by  the 
Secretary. 

(3)  Surety  requirements.— 

(A)  Requirement  on  entry.— On  or  before 
entry,    the   owner  or  master  of  the   vessel 
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shall  file  with  the  customs  officer  a  bond, 
proof  of  Insurance,  or  any  other  surety,  as 
the  Secretary  may  require.  In  an  amount 
equal  to  the  dollar  value  of  the  repaire  de- 
clared under  paragraph  (2)  that  were  made  in 
a  shipyard  listed  on  the  list  established 
under  section  n2(a)  at  the  time  of  the  repair. 

(B)  Form  of  sureti-.— a  bond,  proof  of  In- 
surance, or  any  other  surety  filed  under 
paragreph  (A)  shall  be  In  a  form  determined 
by  the  Secretary  to  be  satisfactory  to  Insure 
the  financial  responsibility  of  that  vessel 
owner  to  pay  for  any  repair  subsidies.  Any 
bond  submitted  under  this  section  shall  be 
Issued  by  a  surety  company  found  acceptable 
by  the  Secretary. 

(C)  Claims  against  surety.— a  bond,  in- 
surance, or  other  surety  filed  under  para- 
graph (A)  shall  be  available  to  pay  for  any 
repair  subsidy  determined  by  the  Secretary 
or  any  penalty  assessed  under  section  436. 

(b)  application  for  Repair  Subsidy  De- 
termination.—within  30  days  after  the  filing 
of  the  bond,  proof  of  insurance  or  other  sur- 
ety under  subsection  (a)(3),  the  vessel  owner 
may  apply  to  the  Secretary  for  the  issuance 
of  a  repair  subsidy  determination  for  that 
vessel.  An  application  shall  be  accompanied 
by  any  documentation  that  the  Secretary 
may  require  for  purposes  of  making  the  de- 
termination, including  Information  regard- 
ing the  amount  of  each  repair  subsidy  grant- 
ed and  any  repayment  of  the  repair  subsidy 
to  the  foreign  government. 

(c)  Repayment  of  Repair  Subsidy.— 

(1)  In  general.— a  vessel  owner  shall  pay 
to  the  United  States  (Jovemment  an  amount 
equal  to  any  repair  subsidy  from  which  the 
vessel  owned  by  that  person  has  received  or 
benefited. 

(2)  Preliminary  finding.— Within  30  days 
after  the  application,  the  Secretary  shall 
make  a  preliminary  finding  as  to  the  amount 
of  repair  subsidy  which  is  to  be  paid  to  the 
Treasury  of  the  United  States.  Notice  of  this 
finding  shall  be  provided  to  the  owner  or  his 
agent  and  published  in  the  Federal  Register. 
At  any  time  before  the  preliminary  finding  Is 
made,  an  Interested  party  may  file  Informa- 
tion with  the  Secretary  regarding  the  valid- 
ity or  accuracy  of  the  Information  provided 
by  the  vessel  master  or  owner. 

(3)  Petition  for  review.— Unless  a  petition 
for  review  of  that  determination  is  received 
within  15  days  after  the  date  of  notification 
under  paragraph  (2).  from  either  the  owner 
or  an  interested  party,  the  finding  by  the 
Secretary  Is  final. 

(d)  Final  Repair  Subsidy  Determina- 
tions.—If  the  owner  or  interested  party  files 
a  petition  for  review  of  the  preliminary  de- 
termination within  the  15  days,  the  Sec- 
retary shall  make  a  final  determination 
within  30  days  after  the  date  the  petition  is 
filed. 

(e)  Forfeiture  of  Surety.— Unless  a  re- 
pair subsidy  payback  payment  Is  made  with- 
in 30  days  of  the  final  order,  the  face  amount 
guaranteed  by  the  bond.  Insurance,  or  other 
surety  shall  be  forfeited  to  the  United  States 
Government. 

(f)  Insufficient  Surety.— If  the  amount  of 
the  surety  Is  insufficient  to  cover  the 
amount  of  the  repair  subsidy  ordered  to  be 
repaid,  then  the  vessel  may  not  enter  or 
clear  the  United  States  until  the  full  amount 
of  the  repair  subsidy  Is  paid  to  the  United 
States  Government. 

SEC.    lis.    DEFINITIONS    AND    ADMINISTRATIVE 
PROVISIONS. 

(a)  Definitions.— As  used  in  this  subtitle: 

(1)  The  term  "construction"  Includes  re- 
construction. 

(2)  The  term  "interested  party"  means— 
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(A)  a  person  that  engages  in  ship  construc- 
tion or  ship  repair  In  the  United  States; 

(B)  a  certified  union  or  recognized  union  or 
group  of  workere  which  is  representative  of 
an  industry  that  engages  in  ship  construc- 
tion or  ship  repair  in  the  United  States; 

(C)  a  trade  or  business  association,  the 
membere  of  which  engage  in  ship  construc- 
tion or  ship  repair  in  the  United  States:  and 

(D)  an  association,  a  majority  of  whose 
membere  Is  composed  of  Interested  parties 
described  in  subparagraphs  (A).  (B).  and  (C) 
with  respect  to  ship  construction  or  ship  re- 
pair. 

(3)  The  term  "foreign  shipyard"  Includes  a 
ship  construction  or  repair  facility  located 
In  a  foreign  country  that  Is  directly  or  Indi- 
rectly owned,  controlled,  managed,  or  fi- 
nanced by  a  foreign  shipyard  that  receives  or 
benefite  from  a  subsidy. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(5)  The  term  "subsidy"  includes,  but  is  not 
limited  to.  any  of  the  following: 

(A)  Officially  supported  export  credits  and 
development  assistance. 

(B)  Direct  official  operating  support  to  the 
commercial  shipbuilding  and  repair  Indus- 
try, or  to  a  related  entity  that  favore  the  op- 
eration of  shipbuilding  and  repair.  Includ- 
ing— 

(i)  grants; 

(ID  loans  and  loan  guarantees  other  than 
those  available  on  the  commercial  market; 

(ill)  forgiveness  of  debt: 

(Iv)  equity  Infusions  on  terms  Inconsistent 
with  commercially  resisonable  Investment 
practices; 

(V)  preferential  provision  of  goods  and 
services;  and 

(vl)  public  sector  ownerahip  of  commercial 
shipyards  on  terms  inconsistent  with  com- 
mercially reasonable  Investment  practices. 

(C)  Direct  official  support  for  Investment 
In  the  commercial  shipbuilding  and  repair 
industry,  or  to  a  related  entity  that  favore 
the  operation  of  shipbuilding  and  repair,  in- 
cluding the  kinds  of  support  listed  in  clauses 
(1)  through  (V)  of  subparagraph  (B).  and  any 
restructuring  support,  except  public  support 
for  social  purposes  directly  and  effectively 
linked  to  shipyard  closures. 

(D)  Assistance  In  the  form  of  grants,  pref- 
erential loans,  preferential  tax  treatment,  or 
otherwise,  that  benefite  or  is  directly  related 
to  shipbuilding  and  repair  for  purposes  of  re- 
search and  development  that  Is  not  equally 
open  to  domestic  and  foreign  enterprises. 

(E)  Tax  policies  and  practices  that  favor 
the  shipbuilding  and  repair  Industry,  di- 
rectly or  indirectly,  such  as  tax  credits,  de- 
ductions, exemptions  and  preferences,  in- 
cluding accelerated  depreciation,  if  the  bene- 
fite are  not  generally  available  to  persons  or 
firms  not  engaged  in  shipbuilding  or  repair. 

(F)  Any  official  regulation  or  practice  that 
authorizes  or  encourages  persons  or  firms  en- 
gaged In  shipbuilding  or  repair  to  enter  into 
anticompetitive  arrangemente. 

(G)  Any  Indirect  support  directly  related. 
In  law  or  in  fact,  to  shipbuilding  and  repair 
at  national  yards.  Including  any  public  as- 
sistance favoring  shipownere  with  an  Indi- 
rect effect  on  shipbuilding  or  repair  activi- 
ties, and  any  assistance  provided  to  suppllere 
of  significant  Inpute  to  shipbuilding,  which 
resulte  In  benefite  to  domestic  shipbuildere. 

(H)  Any  export  subsidy  Identified  In  the  Il- 
lustrative List  of  Export  Subsidies  in  the 
Annex  to  the  Agreement  on  Interpretation 
and  Application  of  Articles  VI,  XVI.  and 
XXm  of  the  General  Agreement  on  Tariffs 
and  Trade  or  any  other  export  subsidy  that 
may  be  prohibited  as  a  result  of  the  Uruguay 
Round  of  trade  negotiations. 
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(6)  The  term  "vesBel"  means  any  self-pro- 
pelled, sea-going  vessel— 

(A)  of  not  less  than  100  gross  tons,  as  meas- 
ured under  the  International  Convention  of 
Tonnage  Measurement  of  Ships,  1969:  and 

(B)  not  exempt  from  entry  under  section 
441  of  the  Tariff  Act  of  1930. 

(b)  Heariho  and  Review  Procedures.— The 
Secretary  shall  make  determinations  under 
sections  112(c).  113<dK2),  and  113(d)  and  con- 
duct reviews  under  section  112  (b),  (e).  and 
(f).  section  113(d)(3),  and  section  114(c),  under 
the  hearing  procedures  applied  by  the  Sec- 
retary under  section  774  of  the  TarifT  Act  of 
1990  (19  U.S.C.  1677c)  with  respect  to  hearings 
required  or  permitted  under  title  Vn  of  the 
Tariff  Act  of  1930.  A  determination  by  the 
Secretary  under  section  112(c).  113(d)(2).  or 
114(d)  is  subject  to  Judicial  review  under  sec- 
tion 516A  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1516a)  under  the  applicable  procedures  and 
standards  applied  under  that  section  for 
reviewable  determinations  described  in  sub- 
section (aK2)(B)  of  that  section. 

(c)  Proprietary  Information.— Informa- 
tion submitted  to  the  Secretary  in  regard  to 
the  making  of  any  determination  under  sec- 
tions 112(c).  113(d)(2).  and  114(d)  and  reviews 
conducted  under  section  112  (b),  (e),  and  (f), 
section  113(dK3),  and  section  114(c).  shall  be 
treated  as  proprietary  if  it  fulfills  the  re- 
quirements of  subsection  (b)  of  section  777  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1677f(b)).  Ac- 
cess to  proprietary  information  under  pro- 
tective order  shall  be  permitted  under,  and 
governed  by.  subsection  (o  of  such  section 
777. 

(d)  Information  Used  in  Making  Deter- 
minations OR  Reviews.— The  Secretary  shall 
verify  all  information  relied  upon  In  making 
any  determination  under  sections  112(c), 
113(d)(2),  and  114(d)  or  review  under  section 
112  (b),  (e).  and  (f).  section  113(d)(3).  and  sec- 
tion 114(c).  If  the  Secretary  is  unable  to  ver- 
ify the  information  submitted,  the  Secretary 
shall  use  the  best  Information  available  as 
the  basis  for  action.  Whenever  a  party  re- 
fuses or  is  unable  to  produce  information  re- 
quested in  a  timely  manner  and  in  the  form 
provided,  the  Secretary  shall  use  the  best  In- 
formation otherwise  available. 

(e)  Public  availability  of  Determina- 
tions and  Review  Decisions.- The  Secretary 
shall  make  available  for  public  inspection 
the  text  of  all  determinations  and  review  de- 
cisions made  under  sections  112.  113.  and  114. 

(f)  Special  Provisions  Relating  to  the 
Subsidized  Shipyard  List.— 

(1)  Statutory  listings.— For  purposes  of 
section  112.  unless  the  Secretary  determines, 
with  clear  and  convincing  evidence,  that  a 
foreign  shipyard  does  not  receive  or  benefit 
trom,  directly  or  indirectly,  subsidies,  a  for- 
eign shipyard  (including  a  shipyard  in  a 
country  that  was  a  party  to  negotiating  a 
multilateral  agreement  for  the  elimination 
of  shipbuilding  subsidies  in  the  Organization 
for  £k;onomic  Cooperation  and  Development 
Working  Party  6  on  October  16.  1991)  is 
deemed  to  be  on  the  list  established  under 
that  section  until  the  earlier  of  the  date — 

(A)  the  Secretary  publishes  the  list  of  sub- 
sidized shipyards  under  paragraph  (2)(C);  or 

(B)  the  foreign  country  in  which  the  ship- 
yard Is  located  signs  a  trade  agreement  with 
the  United  States  that  provides  for  the  Im- 
mediate elimination  of  subsidies  for  that 
shipyard. 

(2)  Time  limit  on  initial  ustinos.— Within 
lao  days  after  the  effective  date  of  this  sub- 
title, the  Secretary  shall— 

(A)  conduct  an  investigation  under  section 
112(b)  with  respect  to  all  foreign  shipyards: 

(B)  make  a  determination  under  section 
112(c):  and 
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(C)  publish  in  the  Federal  Register  a  list  of 
the  foreign  shipyards  that  have  been  deter- 
mined to  be  receiving  or  benefiting  from  a 
subsidy  for  the  construction  or  repair  of  ves- 
sels. 

(g)  Effective  Date  or  Subtitle.— This 
subtitle  and  the  amendments  made  by  this 
subtitle  take  effect  on  the  date  of  the  enact- 
ment of  this  Act:  except  that— 

(1)  no  penalty  provided  for  under  section 
112(g)  may  be  Imposed  before  the  120th  day 
after  such  date  of  enactment: 

(2)  subsection  (h)  (relating  to  civil  action 
remedies)  of  section  112  takes  effect  on  the 
1st  anniversary  of  such  date  of  enactment: 
and 

(3)  section  114  (relating  to  vessel  repair 
subsidy  declarations)  applies  to  vessel  re- 
pairs made  In  foreign  shipyards  after  Decem- 
ber 31.  1993. 

SEC.  lift.  CONFORMING  AMENDMENTS. 

(a)  Entry  Requirements  for  Vessels.— 
Section  434  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1934)  Is  amended  by  inserting  "the  construc- 
tion subsidy  certification  and  the  repair  sub- 
sidy declaration  required  under  sections  113 
and  114  of  the  Shipbuilding  Trade  Reform 
Act  of  1992."  after  "or  document  in  lieu 
thereof.". 

(b)  Penalties  for  Violations  of  arrival. 
Reporting,  and  Entry  Requirements.— Sec- 
tion 436  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1436(a))  is  amended— 

(1)  by  redesignating  paragraph  (4)  of  sub- 
section (a)  as  paragraph  (7): 

(2)  by  striking  "or"  at  the  end  of  paragraph 
(3)  of  subsection  (a): 

(3)  by  Inserting  after  paragraph  (3)  of  sub- 
section (a)  the  following: 

"(4)  to  present  to  a  customs  officer  when 
making  entry  under  section  434  or  435  a  sub- 
sidy certification  or  declaration  required 
under  section  113  or  114  of  the  Shipbuilding 
Trade  Reform  Act  of  1992  that  is  forged,  al- 
tered, or  false  without  revealing  the  facts: 

"(5)  to  attempt  to  enter  or  clear  any  vessel 
to  which  a  prohibition  on  arrival,  entry,  or 
clearance  in  the  United  States  applies  under 
section  113(d)(5)  or  114(f)  of  the  Shipbuilding 
Trade  Reform  Act  of  1992: 

"(6)  to  fail  to  remove  promptly  from  the 
United  States  any  vessel  to  which  a  prohibi- 
tion on  remaining  in  the  United  States  ap- 
plies under  section  113(d)(5)  of  the  Shipbuild- 
ing Trade  Reform  Act  of  1992:  or"; 

(4)  by  striking  "(3)"  in  paragraph  (7)  (as  re- 
designated by  paragraph  (D)  of  subsection  (a) 
and  inserting  "(6)":  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Provisions  Relating  to  SiresioY  Cer- 
tifications and  Declarations.— If  the  Sec- 
retary has  reason  to  believe  that  an  unlawful 
act  under  this  section  relating  to  a  vessel 
construction  subsidy  certification  or  repair 
subsidy  declaration  required  under  section 
113  or  114  of  the  Shipbuilding  Trade  Reform 
Act  of  1992  has  been  committed,  the  Sec- 
retary shall— 

"(1)  undertake  any  investigation  necessary 
to  ascertain  whether  action  authorized  under 
this  section  against  the  master  of  the  vessel, 
or  the  vessel,  or  both,  is  warranted:  and 

"(2)  if  the  vessel  involved  is  not  covered  by 
such  a  subsidy  certification  or  declaration 
and  the  information  obtained  during  that  in- 
vestigation Indicates  that  there  is  reason  to 
believe  that  the  vessel  does  not  meet  the  req- 
uisite certification  or  declaration  require- 
ments under  such  section  113  or  114,  provide 
that  information  to  the  Secretary  of  Com- 
merce.". 
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Subtitle  B— Treatment  of  Veawb  Under  the 
Countervailing  and  Antidumping  Duty  Laws 

SEC.     1».    APPUCATION    OF    COUNTERVAIUNC 
AND  ANTIDUMPING  IHTTY  LAWS  TO 


(a)  In  General.— Subtitle  D  of  title  VII  of 
the  Tariff  Act  of  1990  is  amended  by  adding 
after  section  771B  the  following  new  section: 

•SEC.  niC.  SPECIAL  RULES  IN  APPLYING  TITLE 
TO  FOREIGN-MADE  VESSELS. 

"(a)  DEFlNmoN.— The  term  'vessel'  means 
any  vessel  of  a  kind  described  in  heading  8901 
or  8902.00.00  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States  of  not  less  than  100 
gross  tons,  as  measured  under  the  Inter- 
national Convention  on  Tonnage  Measure- 
ment of  Ships.  1968. 

"(b)  Vessels  Considered  as  Merchan- 
dise.—A  vessel  is  merchandise  for  purposes 
of  this  title  only  if  the  construction  of  the 
vessel  was  carried  out  in  a  foreign  country 
which— 

"(1)  is  not  a  sigmatory  to  a  trade  agree- 
ment with  the  United  States  that  provides 
for  the  Immediate  elimination  of  the  dump- 
ing of  vessels  and  the  subsidizing  of  vessel 
construction  in  that  country;  or 

"(2)  is  a  signatory  to  a  trade  agreement  de- 
scribed in  paragraph  (1)  but  was  not.  as  de- 
termined by  the  administering  authority,  in 
compliance  with  its  obligations  under  the 
trade  agreement  during  the  construction. 

"(c)  Application  of  Subtftles  a  and  B.— 

"(1)  In  general.— In  applying  subtitles  A 
and  B  with  respect  to  vessels  constructed,  re- 
constructed, or  repaired  in  foreign  coun- 
tries— 

"(A)  a  vessel  shall  be  treated  as  sold  for 
importation  Into  the  United  States  when  a 
United  States  person  enters  into  a  contract 
for— 

"(1)  the  construction  or  reconstruction  of 
the  vessel  by.  or  the  purchase  (or  leasing,  if 
the  equivalent  of  a  purchase)  of  the  vessel 
after  construction  or  reconstruction  from, 
the  builder:  or 

"(11)  the  repair  of  the  vessel:  and 

'"(B)  a  vessel  sold  for  importation  into  the 
United  States  shall  be  treated  as  being  of- 
fered for  entry  for  consumption  under  the 
tariff  laws  at  the  time  of  its  first  arrival  at 
a  port  or  place  in  the  United  States  after 
construction,  reconstruction,  or  repair,  re- 
gardless of  where  the  vessel  is  registered  or 
documented. 

"(2)  DEFiNmoN— For  purposes  of  para- 
graph (1),  the  term  'United  States  person" 
means — 

"(A)  any  individual  or  entity  described  in 
subsection  (a)  of  section  12102  of  title  46, 
United  States  Code; 

"(B)  any  agent  or  other  person  acting  on 
behalf  of  any  Individual  or  entity  referred  to 
in  subparagraph  (A);  or 

"(C)  any  person  directly  or  indirectly 
owned  or  controlled  by  any  individual  or  en- 
tity referred  to  in  subparagraph  (A).". 

(b)  Prospective  application  to  Con- 
TRA(rrs.— The  amendments  made  by  sub- 
section (a)  of  this  section  apply  to  a  vessel 
built  or  repaired  under  a  contract  entered 
into  after  the  date  of  enactment  of  this  Act. 

TITLE  11— CONTINGENCY  RETAINER 
FLEET  PROGRAM 

SEC.  aoi.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ""Maritime 
Reform  Act  of  1992". 

^C.  tm.   PURPOSE  OF  THE  MERCHANT  MARINE 

Acrr,  i»3«. 

Section  101  of  the  Merchant  Marine  Act. 
1936  (46  App.  U.S.C.  1101)  is  amended  to  read 
as  follows: 
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*8BC.  101.  FOSTERING  DEVELOPMENT  AND  MAIN- 
TENANCE OF  MERCHANT  MARINE. 

"The  Secretary  of  Transportation  shall 
carry  out  this  Act  in  a  manner  that  ensures 
the  existence  of  an  operating  fleet  of  United 
States  documented  vessels  that  is— 

"(1)  sufficient  to  carry  the  domestic  water- 
borne  commerce  of  the  United  States  and  a 
substantial  portion  of  the  water-borne  ex- 
port and  Import  foreign  commerce  of  the 
United  States  and  to  provide  shipping  serv- 
ice essential  for  maintaining  the  flow  of  such 
domestic  and  foreign  water-borne  commerce 
at  all  times: 

""(2)  adequate  to  serve  as  a  naval  auxiliary 
in  time  of  war  or  national  emergency; 

"■(3)  owned  and  operated  by  citizens  of  the 
United  States,  to  the  extent  practicable: 

"■(4)  composed  of  the  best-equipped,  safest, 
and  most  modern  vessels: 

"(5)  manned  with  the  best  trained  and  effi- 
cient personnel  who  are  citizens  of  the  Unit- 
ed States:  and 

"(6)  supplemented  by  modem  and  efficient 
United  States  facilities  for  shipbuilding  and 
ship  repair.". 

SEC.  103.  CONTINGENCY  RETAINER  FLEET  PRO- 
GRAM. 

(a)  Estabushment  of  Program.— The  Mer- 
chant Marine  Act.  1936  (46  App.  U.S.C.  1101  et 
seq.)  is  amended  by  inserting  after  title  III 
the  following  new  title: 

-TITLE  IV— CONTINGENCY  RETAINER 
FLEET  PROGRAM 
"SEC.    401.    ESTABLISHMENT    OF    CONTINGENCY 
RETAINER  FLEET. 

"The  Secretary  of  Transportation  shall  es- 
tablish a  fleet  of  active,  militarily  useful 
vessels  to  meet  Department  of  Defense  and 
other  security  requirements,  enhance  sealift 
capabilities,  and  maintain  a  presence  in 
International  commercial  shipping  of  United 
States  documented  vessels.  The  fleet  shall  be 
known  as  the  'Contingency  Retainer  Fleet". 

*SEC.  402.  COMPOSITION  OF  FLEET. 

"The  Fleet  shall  consist  of  privately  owned 
United  States  documented  vessels  for  which 
there  are  in  effect  operating  agreements. 

"SEC.  403.  VESSELS  EUGIBLE  FOR  ENROLLMENT 
IN  FLEET. 

"(a)  In  General.— a  vessel  is  eligible  to  be 
enrolled  in  the  Fleet  if  the  Secretary  de- 
cides, in  accordance  with  this  section,  that  it 
is  eligible.  The  Secretary  may  decide  wheth- 
er a  vessel  is  eligible  to  be  enrolled  in  the 
Fleet  only  pursuant  to  an  eligibility  decision 
application  submitted  to  the  Secretary  by 
the  owner  or  operator  of  the  vessel.  The  Sec- 
retary shall  make  such  a  decision  by  not 
later  than  90  days  after  the  date  of  submittal 
of  an  eligibility  decision  application  for  the 
vessel  by  the  owner  or  operator  of  the  vessel. 

"(b)  Vessel  Eligibility  and  Listing.— The 
Secretary  shall  decide  that  a  vessel  is  eligi- 
ble to  be  enrolled  in  the  Fleet  if— 

"(1)  the  Secretary  of  Defense  decides  that 
the  vessel  is  of  a  design  and  in  a  condition 
that  is  militarily  useful  for  meeting  the  sea- 
lift  needs  of  the  United  States  during  na- 
tional emergencies; 

"(2)  the  person  that  will  be  the  contractor 
with  respect  to  an  operating  agreement  for 
the  vessel  agrees  to  enter  into  an  operating 
agreement  with  the  Secretary  for  the  vessel 
under  section  404; 

"(3)  the  vessel  is  or  will  be — 

"(A)  built  in  the  United  States: 

"(B)  built  in  a  foreign  shipyard  before  the 
date  of  enactment  of  the  Maritime  Reform 
Act  of  1992:  or 

"(C)  built  under  a  contract  entered  into 
after  that  date,  in  a  foreign  shipyard  that  on 
the  date  the  contract  is  entered  is  not  on  the 
list  established  under  section  112  of  the  Ship- 
building Trade  Reform  Act  of  1992: 
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"(4)  the  person  that  will  be  a  contractor 
with  respect  to  an  operating  agreement  for 
the  vessel  is  a  citizen  of  the  United  States: 
and 

"(SKA)  the  vessel  is  not  more  than  15  years 
of  age  on  the  date  of  submittal  of  an  eligi- 
bility decision  application  for  the  vessel:  or 

"'(B)  if  the  vessel  is  not  in  existence  on 
that  date — 

"(i)  the  person  that  will  be  the  contractor 
with  respect  to  an  operating  agreement  for 
the  vessel  has  entered  into  a  binding  con- 
tract with  a  shipyard  for  the  delivery  of  a 
vessel  that  the  Secretary  decides  will  other- 
wise be  eligible  under  this  subsection;  and 

"(11)  an  operating  agreement  for  the  vessel 
is  entered  into  by  not  later  than  30  months 
after  the  date  of  submittal  of  the  applica- 
tion. 

"(c)  Time  Limit  for  Secretary  of  De- 
fense.—The  Secretary  of  Defense  shall  make 
&  decision  under  subsection  (b)(1)  regarding  a 
vessel  within  30  days  after  receiving  notifica- 
tion from  the  Secretary  of  the  submittal  of 
an  eligibility  decision  application  for  the 
vessel. 

"(d)  Notice  of  NoNEUGiBiLm-  Decision.— 

"(1)  DETERMiNA'noN.- The  Secretary  shall 
make  determinations  under  subsection  (b)(2) 
through  (5)  for  each  vessel  for  which  an  eligi- 
bility decision  application  is  submitted 
under  this  section. 

"(2)  Written  EXPLANA-noN.- The  Secretary 
shall  provide  to  the  person  that  submits  an 
eligibility  application  for  a  vessel  a  written 
explanation  of  any  decision  that  the  vessel  is 
not  eligible  for  enrollment  in  the  Fleet. 

"(e)  List  of  EIligible  Vessels.— 

"(1)  L\  GENERAL.— The  Secretary  shall 
maintain  a  list  of  vessels  that  the  Secretary 
decides  in  accordance  with  this  section  are 
eligible  to  be  enrolled  in  the  Fleet. 

"(2)  Removal  of  vessels  from  ust.— The 
Secretary  shall  remove  a  vessel  from  the  list 
maintained  under  this  subsection,  and  the 
vessel  shall  not  be  an  eligible  vessel  for  pur- 
poses of  this  title — 

"(A)  at  any  time  that  the  conditions  for 
eligibility  under  subsection  (b)  are  not  ful- 
filled for  the  vessel:  or 

""(B)  if  the  status  of  the  person  who  sub- 
mitted an  eligibility  decision  application  for 
the  vessel,  as  owner  or  operator  of  the  vessel, 
changes  and  after  that  change — 

"(i)  the  owner  or  operator  of  the  vessel 
fails  to  submit  a  new  eligibility  decision  ap- 
plication for  the  vessel:  or 

""(11)  such  an  application  is  not  approved  by 
the  Secretary. 

-SEC.  404.   OPERATING  AGREEMENTS,  GEN- 
ERALLY. 

"(a)  Requirement  for  Enrollment  of 
Vessels.— 

"(1)  In  General.— a  vessel  shall  be  en- 
rolled in  the  Fleet  only  if  it  is  an  eligible 
vessel  for  which  the  owner  or  operator  of  the 
vessel  applies  for  and  enters  into  an  operat- 
ing agreement  with  the  Secretary  under  this 
section. 

"(2)  Operating  agree.ments  effective  be- 
fore FISCAL  YEAR  2001.— The  Secretary  shall 
enter  into  operating  agreements  that  are  ef- 
fective before  October  1.  2000.  to  the  extent 
that  amounts  are  available  for  fiscal  years 
ending  on  or  before  that  date  from  appro- 
priations or  under  section  407(b). 

"(3)  Operating  agreements  effective 
AFTER  FISCAL  YEAR  2001.— The  Secretary  may 
enter  into  operating  agreements  that  are  ef- 
fective after  September  30.  2000.  to  the  ex- 
tent that  amounts  are  available  from  appro- 
priations for  fiscal  years  beginning  after 
that  date. 

"(b)  PRiORm"  FOR  Awarding  agree- 
ments.—The  Secretary  shall  enter  into  oper- 
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atlng  agreements  according  to  the  following 
priority: 

"(1)  Vessels  under  ods  contracts.— For 
operating  agreemenu  that  are  effective  be- 
fore September  30.  2000.  any  vessel  that  is  or 
will  be  owned  or  operated  by  a  person  that— 

""(A)  is  a  party  to  an  operating-differential 
subsidy  contract  entered  into  under  title  VI; 
and 

""(B)  is  or  win  be  operating  that  vessel 
under  that  contract: 

if  the  authority  to  operate  the  vessel  under 
the  contract  is  terminated  under  an  agree- 
ment with  the  Secretary. 

"(2)  Other  vessels  owned  by  cmzENS.— 
To  the  extent  that  amounts  are  available 
after  applying  paragraph  (1),  any  vessel  that 
is— 

"'(A)  owned  and  operated  by  a  person  that 
is  a  citizen  of  the  United  States  under  sec- 
tion 2  of  the  Shipping  Act.  1916:  and 

"(B)  on  the  list  maintained  under  section 
403(e). 

"(3)  Other  vessels.- To  the  extent  that 
amounts  are  available  after  applying  para- 
graphs (1)  and  (2).  any  vessel  that  is— 

"(A)  owned  and  operated  by  a  person  that 
is  eligible  to  document  a  vessel  under  chap- 
ter 121  of  title  46.  United  States  Code;  and 

"(B)  on  the  list  maintained  under  section 
403(e). 

"'(c)  Prohibition  on  e^ktering  Agree- 
ments.—The  Secretary  may  not  enter  into 
an  operating  agreement  for  a  vessel  that  is — 

"(1)  covered  by  an  operating-differential 
subsidy  contract  under  title  Vl;  and 

"(2)  not  offered  and  accepted  for  enroll- 
ment in  a  sealift  readiness  program  approved 
by  the  Secretary  of  Defense. 

"(d)      AGREEMENTS      REQUIRED      IF      FUTiDS 

Available.— To  the  extent  that  there  are 
vessels  on  the  list  maintained  under  section 
403(e)  that  are  not  enrolled  in  the  Fleet,  the 
Secretary  shall  enter  into  operating  agree- 
ments within  30  days  after  the  availability  of 
amounts  necessary  for  those  agreements. 

"'(e)  Expiration  of  Offers  for  agree- 
.  MENTS. — Unless  extended  by  the  Secretary, 
an  offer  by  the  Secretary  to  enter  into  an  op- 
erating agreement  under  this  section  expires 
120  days  after  the  date  of  the  offer. 

"(0  Termination  of  Agreement  for  Fail- 
ure To  Place  Vessel.— An  operating  agree- 
ment entered  into  by  the  Secretary  pursuant 
to  subsection  (b)(1).  and  the  rights  under 
that  agreement,  are  terminated  at  the  end  of 
the  90-day  period  beginning  on  the  date  the 
agreement  is  entered  into  unless  a  vessel 
from  the  list  maintained  under  section  403(e) 
is  covered  by  the  agreement  before  the  end  of 
that  period. 

"(g)  Repayment  Requirement.— a  person 
that  is  required  under  this  Act  or  the  Mari- 
time Reform  Act  of  1992  to  enroll  in  the 
Fleet  a  replacement  for  a  vessel  in  the  Fleet 
shall  be  liable  to  the  United  States  Govern- 
ment for  all  amounts  received  as  payments 
for  the  vessel  under  this  title  if  the  person 
does  not  enroll  the  replacement  vessel  with- 
in the  period  required  by  law  for  that  enroll- 
ment. 

'"(h)  Binding  Obligation  of  Government.— 
An  operating  agreement  constitutes  a  con- 
tractual obligation  of  the  United  States  Gov- 
ernment to  pay  the  amounts  provided  for 
under  that  agreement. 
-SEC.  406.  TERMS  OF  OPERATING  AGREEMENTS. 

"(a)  Operating  agreement  Require- 
MENTS.- An  operating  agreement  shall,  dur- 
ing the  effective  period  of  the  agreement, 
provide  the  following: 

"(1)  Operation  and  DocuMENTA-noN.- The 
vessel  covered  by  the  operating  agreement— 

"(A)  shall  be  operated  in  the  foreign  trade 
or  domestic  trade  allowed  under  a  registry 
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endorsement  for  the  vessel  issued  under  sec- 
tion 12105  of  Otle  46,  United  States  Code; 

"(B)  may  not  be  operated  in  the  coastwise 
trade  of  the  United  States  or  In  mixed  coast- 
wise and  foreign  trade,  except  for  coastwise 
trade  allowed  under  a  re^stry  endorsement 
Issued  for  the  vessel  under  section  12105  of 
title  46.  United  States  Code;  and 

"(C)  shall  be  documented  under  chapter  121 
of  Utle  46.  United  SUtes  Code,  by  not  later 
than  the  effective  date  of  the  operating 
agreement. 

"(2)  Annual  payments.— The  Secretary 
shall  pay  the  contractor,  in  accordance  with 
this  subsection,  the  following  amounts  for 
each  fiscal  year  in  which  the  vessel  is  oper- 
ated in  accordance  with  the  agreement: 

"(A)  For  fiscal  year  1994.  J2.300.000. 

"(B)  For  each  fiscal  year  after  fiscal  year 
1994.  S2.100.000. 

"(3)  AVAILABnJTY  OF  VESSEL.— 

"(A)  In  general.— On  a  request  of  the 
President  during  time  of  war  or  national 
emergency  or  when  considered  by  the  Presi- 
dent, acting  through  the  Secretary  in  con- 
sulution  with  the  Secreury  of  Defense,  to 
be  necessary  in  the  interest  of  national  secu- 
rity, and  subject  to  subparagraph  (B).  the 
contractor  as  soon  as  practicable  shall,  as 
specified  by  the  Secretary— 

"(1)  make  the  vessel  covered  by  the  agree- 
ment available  to  the  Secretary  under  a 
time  charter;  or 

"(ii)  provide  space  on  the  vessel  covered  by 
the  agreement  to  the  Secretary  on  a  guaran- 
teed basis. 

"(B)  CoNDmoN  FOR  CHARTER.— The  Sec- 
retary shall  allow  a  contractor  to  comply 
with  this  paragraph  by  providing  space  on  a 
vessel  under  subparagraph  (AKii)  unless  the 
Secretary  determines  that  it  is  necessary  in 
the  interest  of  national  security  that  the 
contractor  make  the  vessel  available  under  a 
time  charter. 

"(4)  Delivery  of  vessel.— The  contractor 
shall  deliver  a  vessel  to  the  Secretary  pursu- 
ant to  a  time  charter  under  paragraph 
(3)(AK1).  as  specified  in  the  request  for  the 
vessel— 

"(A)  at  the  first  port  in  the  United  States 
the  vessel  is  scheduled  to  call  after  the  date 
of  the  request; 

"(B)  at  the  port  in  the  United  States  to 
which  the  vessel  is  nearest  on  the  date  of  the 
request;  or 

"(C)  in  any  other  reasonable  manner  au- 
thorized by  the  agreement  and  specified  in 
the  request. 

"(5)  Delivery  costs.- The  Secretary  shall 
reimburse  the  contractor  for  costs  Incurred 
by  the  contractor  in  delivering  the  vessel 
covered  by  the  agreement  to  the  Secretary 
in  accordance  with  the  agreement. 

"(6)  Compensation.— The  Secretary  shall 
pay  the  contractor,  as  provided  in  the  oper- 
ating agreement,  reasonable  compensation 
at  reasonable  commercial  rates  for  the  pe- 
riod of  time  the  vessel  is  chartered  or  the 
contractor  provides  space  on  the  vessel 
under  paragraph  (3). 

"(7)  Required  operation.— The  vessel  cov- 
ered by  the  operating  agreement  shall  be  op- 
erated for  at  least  a  minimum  amount  of 
time  annually,  as  specified  in  the  operating 
agreement. 

"(8)  SuBSTrrunoN  of  vessels.- The  con- 
tractor may  substitute  for  the  vessel  covered 
by  the  agreement  another  vessel  on  the  list 
maintained  under  section  403(e). 
"(b)  Payments.— 

"(1)  In  okneral.— The  amount  required  to 
be  paid  by  the  Secretary  each  year  to  a  con- 
tractor under  an  operating  agreement  pursu- 
ant to  subsection  (a)(2)— 
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"(A)  shall  be  paid  at  a  pro  rated  amount  at 
the  beginning  of  each  month  in  equal  install- 
ments; and 

"(B)  except  as  provided  in  paragraph  (2). 
may  not  be  reduced  by  reason  of  operation  of 
the  vessel  covered  by  the  agreement  to  carry 
civilian  or  military  preference  cargoes 
under— 
"(1)  section  901(a).  901(b).  or  901b; 
"(11)  section  2631  of  title  10.  United  States 
Code;  or 

"(Hi)  the  Act  of  March  26.  1934  (48  Stat. 
500). 

"(2)  Reduction  for  preference  cargo.- a 
contractor  with  respect  to  a  vessel  may  not 
receive  any  payment  under  this  title  for  any 
day  in  which  the  vessel  is  engaged  in  trans- 
porting more  than  5.000  tons  of  preference 
cargo  described  in  paragraph  (1)(B)  that  is 
bulk  cargo  (as  defined  in  section  3  of  the 
Shipping  Act  of  1984). 

"(c)  Redelivery  of  Vessels.— The  Sec- 
retary shall,  upon  the  termination  of  the 
need  for  which  a  vessel  is  delivered  under  an 
operating  agreement,  return  the  vessel  to 
the  contractor— 

"(1)  at  a  place  that  is  mutually  agreed 
upon  by  the  Secretary  of  Defense  and  the 
contractor;  and 

"(2)  in  the  condition  in  which  it  was  deliv- 
ered to  the  Secretary,  excluding  normal  wear 
and  tear. 

"(d)  Termination  of  Operating  Agree- 
ments.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  an  operating  agreement  en- 
tered into  under  this  title  shall  terminate 
September  30.  2000. 

"(2)  Exception.— An  operating  agreement 
that  is  first  effective  after  September  30. 
2000.  shall  terminate  September  30.  2007. 

"(e)  Transfer  of  Operati.ng  Agree- 
ments.—a  contractor  under  an  operating 
agreement  may  transfer  the  agreement  (in- 
cluding all  rights  under  the  agreement)  to 
any  other  person  that  is  a  citizen  of  the 
United  States,  after  notification  of  the  Sec- 
retary In  accordance  with  regulations  pre- 
scribed by  the  Secretary.  A  person  to  whom 
an  agreement  is  transferred  may  receive  pay- 
ments from  the  Secretary  under  the  agree- 
ment only  if  the  vessel  to  be  covered  by  the 
agreement  after  the  transfer  is  on  the  list 
maintained  under  section  403(e). 

-SEC.    408.    NONCONTIGUOUS    TRADE    RESTRIC- 
TIONa 

"(a)  PROHiBrriON.— 

"(1)  In  general.— Except  as  provided  in 
this  section,  a  contractor  may  not  receive 
any  payment  under  this  title  if— 

"(A)  the  contractor  or  a  related  party  with 
respect  to  the  contractor,  directly  or  indi- 
rectly owns,  charters,  or  operates  a  vessel 
engaged  in  the  transportation  of  cargo  In 
noncontiguous  trade,  other  than  in  accord- 
ance with  a  waiver  under  subsection  (b)  or 
(c);  or 

"(B)  for  noncontiguous  trade  for  which 
there  is  a  waiver  under  subsection  (b)  or  (c). 
there  is  a— 

"(i)  material  change  in  the  domestic  ports 
served  from  the  ports  permitted  to  be  served 
under  the  waiver; 

"(11)  material  increase  in  the  annual  num- 
ber or  the  frequency  of  sailings  from  the 
number  or  frequency  permitted  under  the 
waiver;  or 

"(ill)  material  increase  in  the  annual  ca- 
pacity utilized  from  the  annual  capacity  per- 
mitted under  the  waiver. 

"(2)  Limitations  on  prohibition.— Para- 
graph (l)— 

"(A)  applies  to  a  contractor  only  In  the 
years  specified  for  payments  under  the  oper- 
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atlng  agreement  entered  into  by  the  contrac- 
tor; 

"(B)  does  not  apply  with  respect  to  the 
contract  carriage  of  noncontainerizable  or 
nontrailerizable  cargo  on  barges:  and 

"(C)  does  not  apply  with  respect  to  trans- 
portation of  liquid  fuel  in  bulk  that  is  not  in 
a  container  or  trailer. 
"(b)  General  Waiver  Authortty — 
"(1)  In  general.— Except  as  provided  in 
subsection  (c).  the  Secretary  shall  waive  the 
application  of  subsection  (a)  to  a  contractor 
pursuant  to  an  application  submitted  in  ac- 
cordance with  this  subsection,  unless  the 
Secretary  finds  that^ 

"(A)  the  waiver  would  result  in  unfair  com- 
petition to  any  person  that  operates  vessels 
as  a  carrier  of  cargo  in  a  service  exclusively 
in  the  noncontiguous  trade  for  which  the 
waiver  is  applied; 

"(B)  existing  service  in  that  noncontiguous 
trade  is  adequate;  or 

"(C)  the  waiver  will  result  in  prejudice  to 
the  objects  or  policy  of  this  title  or  Act. 

"(2)  Terms  of  waiver.— Any  waiver  grant- 
ed by  the  Secretary  under  this  subsection 
shall  state — 

"(A)  the  domestic  ports  permitted  to  be 
served; 

"(B)  the  annual  number  or  frequency  of 
sailings  that  may  be  provided:  and 

"(C)  the  annual  volume  of  cargo  permitted 
to  be  carried  or  cubic  feet  of  barge  capacity 
permitted  to  be  utilized  under  the  waiver,  or 
for  container  or  trailer  service  the  annual  40- 
foot  equivalent  shipboard  container  or  trail- 
er capacity  permitted  under  the  waiver. 

"(3)  Applications  for  waivers.— An  appli- 
cation for  a  waiver  under  this  subsection 
may  be  submitted  by  a  contractor  and  shall 
describe,  as  applicable,  the  nature  and  scope 
of— 

"(A)  the  service  proposed  to  be  conducted 
in  a  noncontiguous  trade  under  the  waiver; 
or 

"(B)  any  proposed  material  change  or  in- 
crease in  a  service  in  a  noncontiguous  trade 
permitted  under  an  existing  waiver. 
"(4)  Action  on  application  and  hearing.— 
"(A)  Notice  and  proceeding.— Within  30 
days  after  receipt  of  an  application   for  a 
waiver  under  this  subsection,  the  Secretary 
shall- 
"(i)  publish  a  notice  of  the  application:  and 
"(it)  begin  a  proceeding  on  the  application 
under  section  554  of  title  5.  United  States 
Code,  to  receive — 

"(I)  evidence  of  the  quantity  and  quality  of 
the  existing  service  in  the  noncontiguous 
trade  for  which  the  waiver  is  applied; 

"(II)  a  description  of  the  proposed  service 
or  proposed  material  change  or  increase  in  a 
previously  permitted  service: 

"(III)  the  projected  effect  of  the  proposed 
service  or  proposed  material  change  or  in- 
crease in  existing  service:  and 

"(IV)  recommendations  on  conditions  that 
should  be  contained  in  any  waiver  for  the 
proposed  service  or  material  change  or  in- 
crease. 

"(B)  Intervention.— Any  interested  person 
may  intervene  in  a  proceeding  u|ider  sub- 
paragraph (A),  j 

"(C)  Hearing.— Before  deciding  wlether  to 
grant  a  waiver  under  this  subsection,  the 
Secreury  shall  hold  a  public  hearing,  rea- 
sonable notice  of  which  shall  be  published. 

"(5)  Decision.— The  Secretary  shall  com- 
plete all  proceedings  and  hearings  on  an  ap- 
plication under  this  subsection  and  issue  a 
decision  on  the  record  within  180  days  after 
receipt  of  the  application. 

"(c)  Existing  Noncontiguous  Trace  Oper- 
ators.— , 
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"(1)  In  general.— The  Secretary  shall 
waive  the  application  of  subsection  (a)  to  a 
contractor  pursuant  to  an  application  sub- 
mitted In  accordance  with  this  subsection  if 
the  Secretary  finds  that  the  contractor,  or  a 
related  party  or  predecessor  in  interest  with 
respect  to  the  contractor— 

"(A)  engaged  in  bona  fide  operation  of  a 
vessel  as  a  carrier  of  cargo  by  water— 

"(1)  In  a  noncontiguous  trade  on  July  1, 
1992;  or 

"(11)  In  furnishing  seasonal  service  in  a  sea- 
son ordinarily  covered  by  its  operation,  dur- 
ing the  12  calendar  months  preceding  July  1. 
1992;  and 

"(B)  has  operated  In  that  service  since  that 
time,  except  for  interruptions  of  service  re- 
sulting from  Operation  Desert  Storm  or  over 
which  the  contractor  (or  related  party  or 
predecessor  in  interest)  had  no  control. 

"(2)  Terms  of  waiver.— 

"(A)  In  general.- Except  as  otherwise  pro- 
vided in  this  paragraph,  the  level  of  service 
permitted  under  a  waiver  under  this  sub- 
section shall  be  the  level  of  service  provided 
by  the  applicant  (or  related  party  or  prede- 
cessor in  interest)  in  the  relevant  noncontig- 
uous trade  during  the  6  calendar  months  pre- 
ceding July  1.  1992.  or  in  the  case  of  seasonal 
service  during  the  12  calendar  months  pre- 
ceding July  1.  1992.  determined  by — 

"(1)  the  domestic  ports  called;  and 

"(11)  the  number  of  sailings  actually  made, 
except  as  to  interruptions  in  the  service  In 
the  noncontiguous  trade  resulting  from  Op- 
eration Desert  Storm  or  over  which  the  ap- 
plicant (or  related  party  or  predecessor  in  in- 
terest) had  no  control. 

"(B)  Certain  containerized  vessels.— If 
an  applicant  under  this  subsection  was  offer- 
ing service  as  an  operator  of  containerized 
vessels  in  noncontiguous  trades  with  Hawaii. 
Puerto  Rico,  and  Alaska  on  July  1.  1992.  a 
waiver  under  this  subsection  shall  permit 
the  applicant  to  conduct — 

"(i)  104  sailings  each  year  from  the  West 
Coast  of  the  United  States  to  Hawaii  with  an 
annual  capacity  allocated  to  the  service  of  75 
percent  of  the  total  capacity  of  the  vessels 
employed  in  the  service: 

"(ii)  156  sailings  each  year  in  each  direc- 
tion between  the  East  Coast  or  Gulf  Coast  of 
the  United  States  and  Puerto  Rico  with  an 
annual  capacity  allocated  to  the  service  of  75 
percent  of  the  total  capacity  of  the  vessels 
employed  in  the  service;  and 

"(Hi)  103  sailings  each  year  in  each  direc- 
tion between  Washington  and  Alaska  with  an 
annual  capacity  allocated  to  the  service  in 
each  direction  of  100  percent  of  the  total  ca- 
pacity of  its  vessels  employed  in  the  service 
on  July  1.  1992. 

"(C)  Certain  tugs  and  barges —If  an  ap- 
plicant under  this  subsection  was  offering 
service  as  an  operator  of  tugs  and  barges  in 
noncontiguous  trades  with  Hawaii.  Puerto 
Rico,  and  Alaska  on  July  1.  1992.  a  waiver 
under  this  subsection  shall  permit  the  appli- 
cant to  conduct — 

"(1)  17  sailings  each  year  in  each  direction 
between  ports  in  Washington,  Oregon,  and 
Northern  California  and  ports  in  Hawaii  with 
an  annual  barge  house  cubic  foot  capacity 
and  annual  barge  deck  40-foot  equivalent 
unit  container  capacity  in  each  direction  of 
100  percent  of  total  capacity  of  its  barges 
employed  in  the  service  during  the  6  cal- 
endar months  preceding  July  1.  1992. 
annualized; 

"(ii)  253  sailings  each  year  in  each  direc- 
tion between  the  East  Coast  or  Gulf  Coast  of 
the  United  States  and  Puerto  Rico  with  an 
annual  40-foot  equivalent  unit  container  or 
trailer  capacity  in  each  direction  of  100  per- 


cent of  the  capacity  of  Its  barges  employed 
in  the  service  on  July  1,  1992; 

"(ill)  37  regularly  scheduled  tandem  tow 
sailings  and  10  additional  single  tow  sailings 
each  year  in  each  direction  between  Wash- 
ington and  the  Alaskan  port  range  between 
and  including  Anchorage  and  Whlttier  with 
an  annual  capacity  allocated  to  the  service 
In  each  direction  of  100  percent  of  the  total 
capacity  of  its  barges  employed  In  the  serv- 
ice on  July  1,  1992; 

"(Iv)  8  regularly  scheduled  single  tow 
sailings  each  year  In  each  direction  between 
Washington  and  points  In  Alaska  (other  than 
the  port  range  between  and  including  An- 
chorage and  Whlttier,  except  occasional  de- 
viations to  discharge  incidental  quantities  of 
cargo)  with  an  annual  capacity  allocated  to 
the  service  in  each  direction  of  100  percent  of 
the  total  capacity  its  barges  employed  in  the 
service  on  July  1,  1992; 

"(V)  any  other  unscheduled  contract 
containerlzeable  tug  and  barge  service  be- 
tween Washington  and  Alaska;  and 

"(vi)  sailings  in  tug  and  barge  service  in 
noncontiguous  trade  in  addition  to  the 
sailings  described  In  clauses  (1)  through  (v). 
except  that — 

"(I)  the  cargo  capacity  actually  utilized 
under  this  subparagraph  in  a  calendar  year 
in  a  service  described  in  clause  (i)  or  (ii)  may 
not  exceed  the  capacity  permitted  under 
that  clause;  and 

"(II)  the  cargo  capacity  actually  utilized 
under  this  subparagraph  in  a  calendar  year 
in  a  service  described  in  subparagraph  (ill), 
(iv).  or  (V)  may  not  exceed  the  sum  of  the  ca- 
pacities permitted  under  those  clauses. 

"(D)  Annualization.— Capacity  otherwise 
required  by  this  paragraph  to  be  permitted 
under  a  waiver  under  this  subsection  shall  be 
annualized  if  not  a  seasonal  service. 

"(E)  Adjustments.— 

"(1)  In  general.- The  annual  capacity  per- 
mitted under  a  waiver  under  this  subsection 
shall  be  adjusted  for  each  calendar  year  to 
reflect  changes  in  the  total  volume  of  trade 
on  the  noncontiguous  trade  route  for  which 
the  waiver  is  issued.  Such  an  adjustment 
may  not  be  considered  to  be  a  material 
change  or  increase  in  service  under  the  waiv- 
er for  purposes  In  subsection  (b)(3)(B). 

"(ii)  Limitation.— An  increase  in  capacity 
under  this  subparagraph  shall  apply  only  to 
the  extent  the  contractor  actually  uses  the 
increased  capacity  to  carry  cargo  in  the  per- 
mitted service  in  the  calendar  year  imme- 
diately following  the  preceding  increase  in 
gross  product.  However,  if  a  contractor  oper- 
ating exclusively  containerized  vessels  in 
that  trade  on  July  1.  1992.  carries  an  average 
load  factor  of  at  least  90  percent  of  permitted 
capacity  (including  the  capacity,  if  any.  both 
authorized  and  used  under  the  previous  sen- 
tence) during  9  months  of  any  one  calendar 
year,  then  in  the  next  following  calendar 
year  and  thereafter,  the  requirement  that 
additional  capacity  shall  be  used  in  the  im- 
mediately following  year  does  not  apply. 

"(3)  Applications  for  waivejis.— For  a 
waiver  under  this  subsection  a  contractor 
shall  submit  to  the  Secretary  an  application 
certifying  the  facts  required  to  be  found 
under  paragraph  (1)(A)  or  (B).  as  applicable. 

"(4)  Action  on  application.— 

"(A)  Notice.— The  Secretary  shall  publish 
a  notice  of  receipt  of  an  application  for  a 
waiver  under  this  subsection  within  30  days 
after  receiving  the  application. 

"(B)  Hearing  prohibited.— The  Secretary 
may  not  conduct  a  hearing  on  an  application 
for  a  waiver  under  this  subsection. 

"(C)  Submission  of  comments.— The  Sec- 
retary shall  give  every  person  operating  a 


cargo  vessel  In  a  noncontiguous  trade  for 
which  a  waiver  is  applied  for  under  this  sub- 
section and  who  has  any  interest  in  the  ap- 
plication a  reasonable  opportunity  to  submit 
comments  on  the  application  and  on  the  de- 
scription of  the  service  that  would  be  per- 
mitted by  any  waiver  that  Is  granted  by  the 
Secretary  under  the  application. 
"(5)  Decision  on  application.— 
"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  Secretary  shall  com- 
plete all  proceedings  on  an  application  under 
this  subsection  and  issue  a  decision  on  the 
record  within  180  days  after  receipt  of  the  ap- 
plication. 

"(B)  Expedited  consideration.— Subject 
to  the  time  required  for  publication  of  notice 
and  for  receipt  and  evaluation  of  comments 
by  the  Secretary  in  accordance  with  this 
paragraph,  in  the  case  of  an  application  for  a 
waiver  under  this  subsection  that  is  submit- 
ted to  the  Secretary  at  the  same  time  the 
applicant  applies  for  Inclusion  of  a  vessel  in 
the  Fleet  to  be  operated  under  the  waiver. 
the  Secretary  shall  complete  all  proceedings 
on  an  application  under  this  subsection  and 
issue  a  decision  on  the  record  by  not  later 
than  the  date  on  which  the  Secretary  offers 
to  enter  into  an  operating  agreement  with 
respect  to  that  vessel. 

"(6)  Change  or  increase  in  service.— Any 
material  change  or  Increase  in  a  service  that 
is  subject  to  a  waiver  under  this  subsection 
Is  not  authorize  except  to  the  extent  the 
change  or  Increase  is  permitted  by  a  waiver 
under  subsection  (b). 

"(d)  Annual  Report  on  Waivers.— Each 
waiver  under  this  section  shall  require  that 
the  person  granted  the  waiver  submit  to  the 
Secretary  each  year  an  annual  report  setting 
forth  for  the  service  authorized  by  the  waiv- 
er— 
"(1)  the  ports  served  during  the  year: 
"(2)  the  number  or  frequency  of  sailings 
performed  during  the  year;  and 

"(3)  the  volume  of  cargo  carried  or  cubic 
feet  of  barge  capacity  utilized,  or.  for  con- 
tainerized or  trailer  service,  the  annual  40- 
foot  equivalent  shipboard  container  or  trail- 
er capacity  provided  during  the  year. 
"(e)  Definitions.— In  this  section— 
"(1)  the  term  'noncontiguous  trade'  means 
trade  between— 
"(A)  the  contiguous  48  States;  and 
"(B)  Alaska.  Hawaii,  or  Puerto  Rico;  and 
"(2)  the  term  'related  party"  means — 
"(A)  a  holding  company,  subsidiary,  affili- 
ate, or  associate  of  a  contractor;  and 

"(B)  an  officer,  director,  agency,  or  other 
executive  of  a  contractor  or  of  a  person  re- 
ferred to  in  subparagraph  (A). 

"SBC.  407.  FUNDING  FOR  CONTINGENCY  RE- 
TAINER FLEET  OPERATING  AGREE- 
MENTS. 

"(a)  Authorization  of  AppROPRiA-noNS.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  any  amounts  necessary  for 
each  of  fiscal  years  1994  through  2000  for  op- 
erating agreements. 

"(b)  Transfer  of  Balances  From  Operat- 
ing-Differential Subsidy  Program.— Any 
amounts  otherwise  available  for  operating 
differential  subsidy  contracts  under  title  VI 
that  are  no  longer  required  for  those  con- 
tracts are  available,  until  expended,  for  oper- 
ating agreements. 

*SEC,  408.  DEFINITIONS. 

"In  this  title: 

"(1)  Contractor.— The  term  'contractor' 
means  an  owner  or  operator  of  a  vessel  that 
enters  into  an  operating  agreement  for  the 
vessel  with  the  Secretary. 

"(2)  Eligibility  decision  APPUCA-noN.— 
The   term   "eligibility   decision   application' 
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means  an  application  for  a  decision  by  the 
Secretary  under  section  403  that  a  vessel  Is 
enable  to  be  enrolled  In  the  Fleet. 

"(3)  Eligible  vessel.— The  term  'eligible 
vessel'  means  a  vessel  that  the  Secretary  de- 
cides under  section  403  is  eligible  to  be  en- 
rolled In  the  Fleet. 

"(4)  Fleet.— The  term  Fleet'  means  the 
Contingency  Retainer  Fleet  established 
under  section  402. 

"(5)  Fleet  operator.— The  term  Fleet  Op- 
erator' means  a  person  that  Is  a  party  to  an 
operating  agreement  with  the  Secretary  in 
effect  under  this  title. 

"(6)  Operating  agreement.- The  term  "op- 
erating agreement'  means  an  operating 
agreement  entered  into  by  the  Secretary 
under  section  404. 

"(7)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  Transportation. 

"(8)  United  states  documented  vessel.— 
The  term  'United  States  documented  vessel' 
means  a  vessel  that  Is  documented  under 
chapter  121  of  title  46,  United  States  Code.'. 

(b)  EuoiBiLmr  of  Older  Vessels.— 

(1)  In  general.— Notwithstanding  sub- 
section (b)(5XA)  of  section  403  of  the  Mer- 
chant Marine  Act.  1936.  as  amended  by  this 
Act.  the  Secretary  of  Transportation  shall 
decide  that  a  vessel  that  is  more  than  15 
years  of  age  on  the  date  of  submittal  of  an 
eligibility  decision  application  for  the  vessel 
under  that  section  is  eligible  to  be  enrolled 
in  the  Contingency  Retainer  Fleet  if— 

(A)  the  application  Is  submitted  to  the  Sec- 
retary by  not  later  than  90  days  after  the  ef- 
fective date  of  that  section:  and 

(B)  In  the  case  of  a  vessel  that  is  more  than 
25  years  of  age  on  the  date  of  submittal  of 
the  application — 

"(1)  the  person  submitting  the  application 
agrees  to  acquire  a  replacement  for  the  ves- 
sel from  among  vessels  on  the  list  main- 
tained under  section  403(e);  and 

(11)(I)  in  the  case  of  a  vessel  to  be  replaced 
with  a  new  vessel,  the  person  submitting  the 
application  has  entered  into  a  binding  con- 
tract with  a  shipyard  for  the  delivery  of  the 
replacement  vessel,  and  an  operating  agree- 
ment for  the  vessel  and  the  replacement  ves- 
sel is  entered  into  under  title  IV  of  that  Act 
by  not  later  than  30  months  after  the  effec- 
tive date  of  that  section:  or 

(U)  in  the  case  of  a  vessel  to  be  replaced 
with  an  existing  vessel,  the  person  submit- 
ting the  application  acquires  the  replace- 
ment vessel  from  among  vessels  on  the  list 
maintained  under  section  403(e).  and  an  oper- 
ating agreement  for  the  vessel  and  the  re- 
placement vessel  is  entered  into  under  title 
IV  of  that  Act  by  not  later  than  12  months 
after  the  effective  date  of  that  section. 

(2)  Termination  of  eligibility.— A  vessel 
that  is  otherwise  eligible  to  be  enrolled  in 
the  Contingency  Retainer  Fleet  pursuant  to 
paragraph  (IXA)  or  (B).  respectively- 

(A)  shall  not  be  eligible  to  be  enrolled  in 
the  Fleet  if  a  replacement  for  the  vessel  is 
not  delivered  or  acquired  by  the  date  re- 
quired by  that  paragraph  for  that  enroll- 
ment; and 

(B)  shall  be  removed  trom  the  list  main- 
tained under  section  403(e)  of  the  Merchant 
Marine  Act.  1996.  as  amended  by  this  Act.  ef- 
fective on  that  date. 

(c)  Limitation  on  Payments.— Notwith- 
standing section  405(a)(2)  of  the  Merchant 
Marine  Act.  1936.  as  amended  by  this  Act.  or 
the  terms  of  any  operating  agreement  (as 
that  term  is  used  In  that  section),  the  United 
States  Crovemment  is  not  obligated  to  pay. 
and  the  Secretary  of  Transportation  may  not 
pay.  any  amount  pursuant  to  that  section  for 
any  day  in  which  a  vessel  that  is  covered  by 
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an  operating  agreement  is  under  a  charter  to 
the  United  States  Government  that  was  en- 
tered into  before  the  date  of  the  enactment 
of  this  Act. 

SEC.    aM.    OPERATING-DirrEIUTniAL    SUBSIDY 
CONT1UCT8. 

(a)  PROHiBmoN  ON  New  Contracts -Sec- 
tion 601  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1171)  is  amended  by  adding  at  the 
end  the  following: 

"(c)  After  the  effective  date  of  this  sub- 
section, the  Secretary  of  Transportation 
may  not  enter  Into  any  new  contract  under 
this  title.". 

(b)  TERMINA-nON  OF  EXISTING  CONTRACTS  — 

Notwithstanding  any  other  provision  of  this 
Act,  any  contract  in  effect  under  title  VI  of 
the  Merchant  Marine  Act.  1936  (46  App. 
U.S.C.  1171  et  seq.).  on  the  day  before  the 
date  of  enactment  of  this  Actr— 

(1)  shall  continue  In  effect  under  its  terms 
and  terminate  as  set  forth  in  the  contract, 
unless  voluntarily  terminated  on  an  earlier 
date  by  the  persons  (other  than  the  United 
States  Government)  that  are  parties  to  the 
contract;  and 

(2)  may  not  be  renewed. 

(c)  Exemption  of  Bulk  Cargo  ODS  Ves- 
sels From  Opera-hng  Restrictions— Sec- 
tion 506  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1156)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  506.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  This  section  does  not  apply  to  any  liq- 
uid or  dry  bulk  cargo  vessel  for  which  oper- 
ating-differential subsidy  is  required  to  be 
paid  under  a  contract  under  title  VI  that  is 
in  force  on  the  effective  date  of  this  sub- 
section, effective  upon  the  termination  date 
of  the  contract  (as  set  forth  In  the  contract 
as  In  effect  on  the  effective  date  of  this  sub- 
section).". 

(d)  Restrictions  on  Operations  of  ODS 
Vessels.— Title  VI  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1171  et  seq.).  as 
amended  by  this  Act.  is  further  amended  by 
adding  at  the  end  the  following: 

-SEC.  610.  LIMITATION  ON  APPLICA'HON  OF  RE- 
STRICTIONS ON  OPERATIONS. 

"Sections  605(c),  804.  and  805,  this  section, 
and  the  essential  service  requirements  In 
section  601(a)  and  603(a),  do  not  apply  to  a 
contractor  If— 

"(1)  the  contractor  submits  an  eligibility 
decision  application  to  the  Secretary  under 
title  IV  for  all  of  the  vessels  operated  by  the 
contractor  under  an  operating-differential 
subsidy  contract; 

"(2)  all  of  those  vessels  for  which  operating 
agreements  are  offered  by  the  Secretary 
under  title  IV  are  enrolled  In  the  Contlgency 
Retainer  Fleet:  and 

"(3)  all  of  those  vessels  that  the  Secretary 
decides  are  not  eligible  to  be  enrolled  in  the 
Contingency  Reserve  Fleet  are  not  eligible 
solely  because  the  Secretary  of  Defense  de- 
cided that  the  vessels  were  not  militarily 
useful  under  section  403(b)(1).". 

(e)  TERMINA-nON  OF  OPERATING  DIFFEREN- 
TIAL Subsidy  For  Older  Vessels— Section 
605(b)  of  the  Merchant  Marine  Act,  1936  (46 
App.  U.S.C.  1175(b)).  is  amended  by  adding 
the  following  new  sentence  at  the  end  of  the 
subsection:  "After  September  30,  1992,  the 
Secretary  of  Transportation  may  not  enter 
any  new  formal  order  under  this  sub- 
section.". 

SEC.  SOS.  TRADE-IN  OF  OBSOLETE  VESSELS. 

Section  510(a)(2)(B)  of  the  Merchant  Ma- 
rine Act.  1936  (46  App.  U.S.C.  1160(a)(2)(B))  is 
amended  to  read  as  follows:  "(B)  is  built  in 
the  United  States  or  Is  built  under  a  con- 
tract entered  into  after  the  date  of  the  en- 
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actment  of  the  Maritime  Reform  Act  of  1992 
In  a  foreign  shipyard  that  Is  not  Included  in 
the  list  published  by  the  Secretary  of  Com- 
merce under  section  112  of  the  Shipbuilding 
Trade  Reform  Act  of  1992.  and  is  documented 
under  chapter  121  of  Otle  46.  United  Sutes 
Code.'. 

sec.  KM.  CONSTRUCTION  RESERVE  FUND. 

Section  511(a)(2)  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1161(a))  Is  amended 
to  read  as  follows:  ■"(2)(A)  constructed  in  the 
United  States.  (B)  the  construction  of  which 
is  aided  by  a  mortgage  Insured  under  title 
XI.  or  (C)  was  constructed  under  a  contract 
entered  Into  after  the  date  of  the  enactment 
of  the  Maritime  Reform  Act  of  1992  in  a  for- 
eign shipyard  that  is  not  included  in  the  list 
published  by  the  Secretary  of  Commerce 
under  section  112  of  the  Shipbuilding  Trade 
Reform  Act  of  1992;  and'". 

SEC.    a07.    CONSTRUCTION-DIFFERENTIAL    SUB- 
SIDY. 

(a)  REPEAL  OF  DOCUMENTA-nON  REQUIRE- 
MENT—Section  503  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1153)  is  amended  by 
striking  the  second  sentence. 

(b)  TERMINA'nON  OF  SPECIAL  TAX  TREAT- 
MENT   OF    DEPOSITS    INTO    RESERVE    FUNDS.— 

Section  511(c)  of  the  Merchant  Marine  Act. 
1936  (46  App.  U.S.C.  1161(c)).  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: ""This  subsection  does  not  apply  to 
amounts  deposited  In  a  construction  reserve 
fund  after  the  date  of  enactment  of  the  Mari- 
time Reform  Act  of  1992.". 

(C)  ELIMINA-nON  OF  CONSTRUCTION  DIF- 
FERENTIAL Subsidy  Restrictions.- Title  V 
of  the  Merchant  Marine  Act.  1936  (46  App. 
U.S.C.  1151  et  seq.).  as  amended  by  this  Act. 
is  further  amended  by  adding  at  the  end  the 
following: 
-SEC.  511.  UMITA'nON  ON  RESTRICTIONS. 

•"Notwithstanding  any  other  provision  of 
law  or  contract,  all  restrictions  and  require- 
ments under  sections  503,  506,  and  802  appli- 
cable to  a  liner  vessel  constructed,  recon- 
structed, or  reconditioned  with  the  aid  of 
construction-differential  subsidy  shall  ter- 
minate upon  the  expiration  of  the  25-year  pe- 
riod beginning  on  the  date  of  the  original  de- 
livery of  the  vessel  from  the  shipyard.". 
SEC.  MM.  DEFINITIONS  APPUCABLE  TO  MER. 
CHANT  MARINE  ACT,  1M6. 

Section  905  of  the  Merchant  Marine  Act 
1936  (46  App.  U.S.C.  1244),  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)  Each  of  the  terms  "foreign  commerce' 
and  "foreign  trade'  mean— 

"(1)  trade  between  the  United  States  and  a 
foreign  country;  or 
""(2)  trade  between  foreign  ports.";  and 

(2)  by  striking  subsection  (c)  and  Inserting 
the  following: 

•"(c)  The  term  "citizen  of  the  United  States" 
means  a  person  eligible  to  own  a  documented 
vessel  under  chapter  121  of  title  46,  United 
States  Code.". 

SEC.  2M.  CONSTRUCTION  LOAN  GUARANTEES. 

(a)  Vessel  Construction  Requireme.vt.— 
Section  1103(b)  of  the  Merchant  Marine  Act 
1936  (46  App.  U.S.C.  1273(b))  Is  amended- 

(1)  by  inserting  ""(1)"  after  ""(b)";  and 

(2)  by  adding  at  the  end  the  following: 

•"(2)  The  Secretary  may  not  guarantee  an 
obligation  for  a  vessel  under  this  title  unless 
the  vessel— 
•"(A)  Is  built  in  the  United  States;  or 
'"(B)  is  built  under  a  contract  entered  into 
after  the  date  of  the  enactment  of  the  Marl- 
time  Reform  Act  of  1992  In  a  foreign  shipyard 
that  Is  not  included  In  the  list  published  by 
the  Slecretary  of  Commerce  under  section  112 
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of  the  Shipbuilding  Trade  Reform  Act  of 
1992."". 

(b)  Priority  Loan  Guarantees  for  Ves- 
sels IN  Coastwise  Trade.— Section  1103  of 
the  Merchant  Marine  Act.  1936  (46  App. 
U.S.C.  1273)  Is  amended  by  adding  at  the  end 
the  following; 

"(g)  In  guaranteeing,  or  committing  to 
guarantee  obligations  under  this  title,  the 
Secretary  of  Transportation  shall  give  prior- 
ity to  guarantees  and  commitments  for  ves- 
sels that  will  be  engaged  In  coastwise  trade 
over  guarantees  and  connmitments  for  ves- 
sels that  will  be  engaged  In  foreign  com- 
merce.". 

(c)  Repeal.— Section  1104B  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1274a)  is  re- 
pealed. 

SEC.  tlO.  GOVERNMENT-IMPELLED  CARGOS. 

(a)  Vessels  Eligible  for  Cargoes.— Sec- 
tion 901(b)  of  the  Merchant  Marine  Act.  1936 
(46  App.  U.S.C.  1241(b))  is  amended— 

(1)  In  paragraph  (1).  by  striking  '"For  pur- 
poses of  this  section,  the  term  'privately 
owned  United  States-Hag  commercial  ves- 
sels' "  and  all  that  follows  through  the  end  of 
the  paragraph  and  inserting  a  period;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

""(3)  In  this  section  and  section  901b.  the 
term  "privately  owned  United  States-flag 
commercial  vessel"  means  a  privately  owned 
vessel  that  is  documented  under  chapter  121 
of  title  46,  United  States  Code,  thatr- 

""(A)  was  built  in  the  United  States; 

"■(B)  was  documented  under  chapter  121  of 
title  46.  United  States  Code,  before  the  date 
of  enactment  of  the  Maritime  Reform  Act  of 
1992; 

"•(C)  does  not  transport  under  section  901b 
or  this  section  on  any  voyage  more  than  5.000 
tons  of  bulk  cargo  (as  defined  in  section  3  of 
the  Shipping  Act  of  1984).  and— 

'"(1)  was  built  in  a  foreign  shipyard  before 
the  date  of  enactment  of  the  Maritime  Re- 
form Act  of  1992;  or 

""(11)  is  built  under  a  contract  entered  into 
after  the  date.  In  a  foreign  shipyard  that  on 
the  date  the  contract  was  entered  was  not  on 
the  list  published  under  section  112  of  the 
Shipbuilding  Trade  Reform  Act  of  1992; 

"■(D)(1)  is  built  under  a  contract  entered 
Into  after  the  date  of  enactment  of  the  Mari- 
time Reform  Act  of  1992.  in  a  foreign  ship- 
yard that  on  the  date  the  contract  was  en- 
tered was  not  on  the  list  published  under  sec- 
tion 112  of  the  Shipbuilding  Trade  Reform 
Act  of  1992;  and 

"(11)  Is  not  more  than  3  years  old  when  doc- 
umented under  chapter  121  of  title  46.  United 
States  Code;  or 

"'(E)  has  been  documented  under  chapter 
121  of  title  46,  United  States  Code,  for  at 
least  3  years,  and— 

""(1)  was  built  in  a  foreign  shipyard  before 
the  date  of  enactment  of  the  Maritime  Re- 
form Act  of  1992;  or 

""(11)  is  built  under  a  contract  entered  into 
after  that  date,  in  a  foreign  shipyard  that  on 
the  date  the  contract  was  entered  was  not  on 
the  list  published  under  section  112  of  the 
Shipbuilding  Trade  Reform  Act  of  1992  ". 

(b)  Clerical  Amendment —Section  90lb  of 
the  Merchant  Marine  Act,  1936  (46  App. 
U.S.C.  12410  is  amended  by  adding  at  the  end 
the  following: 

"(f)  For  the  definition  of  the  term  "pri- 
vately owned  United  States-flag  commercial 
vessel",  see  section  90Ub)(3).". 
SEC.  III.  REEMPLOYMENT  RIGHTS  FOR  CERTAIN 
MERCHANT  SEAMEN. 

(a)  In  General.— Title  m  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1131)  is 
amended  by  Inserting  after  section  301  the 
following  new  section: 
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""Sec.  302.  (a)  An  individual  who  is  certified 
by  the  Secretary  of  Transportation  under 
subsection  (c)  shall  be  entitled  to  reemploy- 
ment rights  and  other  benefits  substantially 
equivalent  to  the  rights  and  benefits  pro- 
vided for  by  chapter  43  of  title  38.  United 
States  Code,  for  any  member  of  a  Reserve 
component  of  the  Armed  Forces  of  the  Unit- 
ed States  who  Is  ordered  to  active  duty. 

"'(b)  An  Individual  may  submit  an  applica- 
tion for  certification  under  subsection  (c)  to 
the  Secretary  of  Transportation  not  later 
than  45  days  after  the  date  the  individual 
completes  a  period  of  employment  described 
in  subsection  (c)(1)(A)  with  respect  to  which 
the  application  Is  submitted. 

"'(c)  Not  later  than  20  days  after  the  date 
the  Secretary  of  Transportation  receives 
from  an  individual  an  application  for  certifi- 
cation under  this  subsection,  the  Secretary 
shall— 

"•(1)  determine  whether  or  not  the  individ- 
ual— 

"(A)  was  employed  In  the  activation  or  op>- 
eratlon  of  a  vessel— 

"(1)  in  the  National  Defense  Reserve  Fleet 
maintained  under  section  11  of  the  Merchant 
Ship  Sales  Act  of  1946  (50  App.  U.S.C.  1744).  in 
a  period  in  which  that  vessel  was  in  use  or 
being  activated  for  use  under  subsection  (b) 
of  that  section; 

"(ii)  that  Is  requisitioned  or  purchased 
under  section  902  of  this  Act;  or 

••(ill)  that  is  owned,  chartered,  or  con- 
trolled by  the  United  States  and  used  by  the 
United  States  for  a  war.  armed  conflict,  na- 
tional emergency,  or  maritime  mobilization 
need  (including  for  training  purposes  or  test- 
ing for  readiness  and  suitability  for  mission 
performance);  and 

••(B)  during  the  period  of  that  employment, 
possessed  a  valid  license,  certificate  of  reg- 
istry, or  merchant  mariner"s  document  is- 
sued under  chapter  71  or  chapter  73  (as  appli- 
cable) of  title  46.  United  States  Code;  and 

■■(2)  If  the  Secretary  makes  affirmative  de- 
terminations under  paragraph  (1)  (A)  and  (B). 
certify  that  individual  under  this  subsection. 

""(d)  For  purposes  of  reemployment  rights 
and  benefits  provided  by  this  section,  a  cer- 
tification under  subsection  (c)  shall  be  con- 
sidered to  be  the  equivalent  of  a  certificate 
referred  to  in  paragraph  (1)  of  section  2021(a) 
of  title  38.  United  States  Code.". 

(b)  Applica'hon.- The  amendment  made  by 
subsection  (a)  shall  apply  to  employment  de- 
scribed in  section  302(c)(1)(A)  of  the  Mer- 
chant Marine  Act,  1936.  as  amended  by  sub- 
section (a),  occurring  after  August  2.  1990. 

(c)  Employment  Ending  Before  Enact- 
ment.—Notwithstanding  subsection  (b)  of 
section  302  of  the  Merchant  Marine  Act.  1936. 
as  amended  by  this  Act.  an  Individual  who. 
in  the  period  beginning  August  2,  1990.  and 
ending  on  the  date  of  the  enactment  of  this 
Act.  completed  a  period  of  employment  de- 
scribed in  subsection  (c)(1)(A)  of  that  section 
may  submit  an  application  for  certification 
under  subsection  (c)  of  that  section  with  re- 
spect to  that  employment  not  later  than  45 
days  after  the  date  of  the  enactment  of  this 
Act. 

(d)  Regulations.- Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Transportation  shall  issue 
regulations  implementing  this  section. 

SEC.  SIX.  VESSEL  FINANCING. 

(a)  Elimina'hon  of  Mortgagee  Restric- 
■nONS.— Section  31322(a)  of  title  46.  United 
States  Code.  Is  amended  to  read  as  follows: 

""(a)  A  preferred  mortgage  is  a  mortgage, 
whenever  made,  that — 

"(1)  includes  the  whole  of  the  vessel; 

"•(2)  is  filed  in  substantial  compliance  with 
section  31321  of  this  title:  and 
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""(3)(A)  covers  a  documented  vessel;  or 
■'(B)  covers  a  vessel  for  which  an  applica- 
tion for  documentation  Is  filed  that  is  in  sub- 
stantial compliance  with  the  requirements 
of  chapter  121  of  this  Utle  and  the  regula- 
tions prescribed  under  that  chapter.'". 

(b)  ELIMINA-nON      OF     TRUSTEE     RESTRIC- 

■noNs.- 

(1)  Repeal.— Section  31328  of  title  46,  Unit- 
ed States  Code,  is  repealed. 

(2)  CONFORMING         AMENDMENT.— Section 

31330(b)  of  title  46.  United  States  Code,  is 
amended  in  paragraphs  (1).  (2).  and  (3)  by 
striking  "31328  or"  each  place  it  appears. 

(c)  Removal  of  Mortgage  Restrictions.— 
SecUon  9  of  the  Shipping  Act.  1916  (46  App. 
U.S.C.  808).  as  amended  by  this  Act.  is  fur- 
ther amended— 

(1)  in  subsection  (c>— 

(A)  by  striking  "and  sections  31322(a)(lxD) 
and  31328  of  title  46.  United  States  Code."; 
and 

(B)  in  paragraph  (1)  by  striking  "mort- 
gage." each  place  it  appears;  and 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (1)  by  striking  "transfer, 
or  mortgage"  and  Inserting  ""or  transfer'"; 

(B)  in  paragraph  (2)  by  striking  ""transfers. 
or  mortgages"  and  Inserting  ""or  transfers'"; 

(C)  in  paragraph  (3)(B)  by  striking  ""trans- 
fers, or  mortgages"  and  inserting  ""or  trans- 
fers"'; and 

(D)  in  paragraph  (4)  by  striking  "transfers, 
or  mortgages  "  and  inserting  "or  transfers"; 

SEC.  213.  PLACEMENT  OF  VESSELS  UNDER  FOR. 
EIGN  REGISTKY. 

(a)  In  GE.NERAL.— SecOon  9  of  the  Shipping 
Act.  1916  (46  App.  U.S.C.  808).  as  amended  by 
this  Act.  is  further  amended  by  adding  at  the 
end  the  following: 

"(e)  Notwithstanding  subsection  (CK2).  the 
Merchant  Marine  Act.  1936.  or  any  contract 
entered  into  with  the  Secretary  under  that 
Act.  the  Secretary  of  Transportation  shall 
allow  a  documented  vessel  to  be  placed  under 
a  foreign  registry  if  at  least  one  replacement 
vessel  of  a  capacity  that  is  equivalent  or 
greater,  as  measured  by  deadweight  tons, 
gross  tons,  or  container  equivalent  units,  as 
appropriate,  is  documented  under  chapter  121 
of  title  46.  United  States  Code,  by  the  owner 
of  the  vessel  placed  under  foreign  registry.". 

(b)  Application.— The  amendment  made  by 
subsection  (a)  applies  to  vessels  that  are 
placed  under  foreign  registry  after  the  date 
of  enactment  of  this  Act. 

SEC.  314.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  are  ef- 
fective on  the  date  which  Is  120  days  after 
the  date  of  enactment  of  this  Act. 

SEC.  21S.  REGULA'nON& 

(a)  In  General— The  Secretary  of  Trans- 
portation shall  prescribe  regulations  as  nec- 
essary to  carry  out  this  title. 

(b)  Interim  Regula-hons.— The  Secretary 
of  Transportation  may  prescribe  interim  reg- 
ulations necessary  to  carry  out  this  title  and 
for  accepting  eligibility  decision  applica- 
tions under  section  403  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended  by  this  Act.  For 
this  purpose,  the  Secretary  of  Transpor- 
tation Is  excepted  from  compliance  with  the 
notice  and  comment  requirements  of  section 
553  of  title  5,  United  States  Code.  All  regula- 
tions prescribed  under  the  authority  of  this 
subsection  that  are  not  earlier  superseded  by 
final  rules  shall  expire  270  days  after  the 
date  of  enactment  of  this  Act. 

SEC.  SIS.  STUDY. 

(a)  In  General.— After  providing  public  no- 
tice and  opportunity  for  comment,  the  Sec- 
retary of  Transportation  shall  conduct  a 
study  of^ 

(1)  the  Impact  of  this  Act  on  the  inter- 
national competitiveness  of  United  States 
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documented  vMaels  and  whether  this  Act  has 
had  a  favorable  or  unfavorable  impact  on  the 
ability  of  United  States  documented  vessels 
to  compete  successfully  with  forei^-fla^ 
vessels; 

(2)  whether  continuation  of  the  Contln- 
^ncy  Retainer  Fleet  program  established  by 
this  Act  would  assist  the  international  com- 
petitiveness of  United  States  documented 
vessels; 

(3)  whether  the  Contingency  Retainer 
Fleet  program  should  be  continued,  modi- 
fled,  or  discontinued; 

(4)  alternatives  that  are  or  should  be  avail- 
able to  operators  of  United  States  docu- 
mented vessels  if  the  Contingency  Retainer 
Fleet  program  is  discontinued;  and 

(5)  any  other  issues  related  to  promoting 
the  international  competitiveness  of  United 
States  documented  vessels  that  the  Sec- 
retary considers  appropriate. 

(b)  Report.— The  Secretary  of  Transpor- 
tation shall  submit  to  the  Congress  a  report 
on  the  findings  and  conclusions  of  the  study 
required  by  subsection  (a)  by  not  later  than 
4  years  after  the  date  of  enactment  of  this 
Act,  which  shall  include  such  recommenda- 
tions as  the  Secretary  considers  appropriate. 
TITLE    m— AMENDMENTS    RELATED    TO 

CAPITAL         CONSTRUCTION         FUNDS; 

PHASEOUT    OF    DUTY    ON    EQUIPMENT 

AND  REPAIRS  OF  VESSELS  IN  FOREIGN 

COUNTRIES 
Subtitle  A^AmendmenU  Related  To  Capital 
Construction  Funda 

SBC.  Ml.  AMENDMENTS  OF  MERCHANT  MARINE 
ACT,  ISSSl 

(a)  Changes  in  Vessels  To  Which  Capftal 
Construction  Funds  apply.— 

(1)  The  second  sentence  of  section  607(a)  of 
the  Merchant  Marine  Act,  1936  (46  App. 
U.S.C.  1177)  is  amended  to  read  as  follows: 
"Any  agreement  entered  into  under  this  sec- 
tion shall  be  for  the  purpose  of  providing  re- 
placement vessels,  additional  vessels,  or  re- 
constructed vessels,  documented  under  the 
laws  of  the  United  States  for  operation  in 
the  foreign  or  domestic  commerce  of  the 
United  States  or  in  the  fisheries  of  the  Unit- 
ed States  and  shall  provide  for  the  deposit  in 
the  fund  of  the  amounts  agreed  upon  as  nec- 
essary or  appropriate  to  provide  for  qualified 
withdrawals  under  subsection  (f)."' 

(2)  Paragraph  (1)  of  section  607(k)  of  such 
Act  (defining  eligible  vessel)  is  amended  to 
read  as  follows: 

"(1)  The  term  'eligible  vessel'  means  any 
■  vessel— 

"(A)  documented  under  the  laws  of  the 
United  States,  and 

"(B)  operated  in  the  foreign  or  domestic 
commerce  of  the  United  States  or  in  the  fish- 
eries of  the  United  States. 

(3)  Paragraph  (2)  of  section  607(k)  of  such 
Act  Is  amended  to  read  as  follows: 

"(2)  The  term  'qualified  vessel"  means  any 
vessel- 

"(A)  documented  under  the  laws  of  the 
United  States, 

"(B)  issued  a  construction  subsidy  certifi- 
cate under  section  113  of  the  Shipbuilding 
Trade  Reform  Act  of  1992,  and 

"(C)  which  the  person  maintaining  the 
ftind  agrees  with  the  Secretary  will  be  oper- 
ated in  the  foreign  or  domestic  commerce  of 
the  United  States  or  in  the  fisheries  of  the 
United  States. 

Such  term  shall  not  include  any  towing  ves- 
sel, barge,  or  dry  or  liquid  bulk  vessel  oper- 
ated in  the  coastwise  trade  other  than  the 
noncontiguous  trade." 

(4)  Paragraph  (1)  of  section  607(0  of  such 
Act  is  amended  by  striking  the  last  sentence. 
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(b)  Treatment  of  Fund  Earnings.— 

(1)  Section  607  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(n)  Taxation  of  Earnings  on  Invest- 
ments.— 

"(1)  In  general.- The  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code  of 
1966  shall  be  determined- 

"(A)  by  excluding  from  gross  income  the 
taxable  earnings  from  the  investment  and  re- 
investment of  amounts  held  in  a  capital  con- 
struction fund,  and 

"(B)  by  Increasing  the  tax  imposed  by  such 
chapter  by  the  product  of  the  amount  of  such 
taxable  earnings  and  the  highest  rate  of  tax 
specified  in  section  1  (section  11  in  the  case 
of  a  corporation)  of  such  Code. 

"(2)  Maximum  rate  on  capftal  gains.- If 
there  is  a  net  capital  gain  on  amounts  held 
in  a  capital  construction  fund,  the  rate  of 
tax  taken  into  account  under  paragraph 
(IKB)  with  respect  to  such  gain  shall  not  ex- 
ceed the  rate  applicable  to  net  capital  gain 
under  section  1(h)  or  1201(a)  of  such  Code,  as 
the  case  may  be. 

"(3)  COORDINA-nON  WITH  DEDUCTION  FOR  NET 

OPERATING  LOSSES.- Any  earnings  excluded 
from  gross  income  under  paragraph  (1)  shall 
be  excluded  in  determining  taxable  income 
under  section  172(b)(2)  of  such  Code. 

"(4)  Taxable  earnings.— For  purposes  of 
this  section,  the  term  'taxable  earnings' 
means  net  earnings  determined  with  the  fol- 
lowing modifications: 

"(A)  There  shall  be  excluded  interest  in- 
come exempt  ft-om  taxation  under  section  103 
of  such  Code. 

"(B)  If  the  person  maintaining  the  fund  is 
a  corporation,  there  shall  be  excluded  the 
percentage  applicable  under  section  243(a)(1) 
of  such  Code  of  any  dividend  received  by  the 
fund  with  respect  to  which  such  person 
would  (but  for  paragraph  (1)(A))  be  allowed  a 
deduction  under  section  243  of  such  Code. 

"(C)  Losses  from  the  sale  or  exchange  of 
capital  assets  shall  be  allowed  only  to  the 
extent  of  gains  from  such  sales  or  ex- 
changes." 

(2)  Subparagraph  (D)  of  section  607(b)(1)  of 
such  Act  is  amended  by  inserting  "reduced 
by  the  tax  imposed  on  such  receipts  under 
subsection  (n)"  after  "in  such  fund". 

(3)  Subparagraph  (C)  of  section  607(d)(1)  of 
such  Act  is  amended  by  striking  "shall  not 
be  taken  into  account"  and  inserting  "shall 
be  taken  into  account  as  provided  in  sub- 
section (n)". 

(4)  Paragraph  (2)  of  section  607(e)  of  such 
Act  is  amended  by  striking  "and"  at  the  end 
of  subparagraph  (C),  by  striking  the  period 
at  the  end  of  subparagraph  (D)  and  inserting 

",  and",  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  the  taxable  earnings  (as  defined  in 
subsection  (n))  of  the  fund  for  any  taxable 
year  beginning  after  the  date  of  the  enact- 
ment of  the  Maritime  Reform  Act  of  1992' 

(5)  Paragraph  (3)  of  section  607(e)  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 

"Any  amount  included  in  the  taxable  earn- 
ings (as  defined  in  subsection  (n))  of  the  fund 
for  any  taxable  year  beginning  after  the  date 
of  the  enactment  of  the  Maritime  Reform 
Act  of  1992  shall  not  be  taken  into  account 
under  this  paragraph." 

(6)  Paragraph  (4)  of  section  607(e)  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 

"In  the  case  of  taxable  years  beginning  after 
the  date  of  the  enactment  of  the  Maritime 
Reform  Act  of  1992,  any  amount  included  in 
the    taxable    earnings    (as    defined    in    sub- 
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section  (n))  of  the  f\ind  shall  not  be  taken 
into  account  under  subparagraph  (B),  and 
subparagraphs  (C)  and  (E)  shall  not  apply." 

(c)  Treatment  of  Certain  Lease  Pay- 
ments.— 

(1)  Paragraph  (1)  of  section  e07(f)  of  such 
Act  is  amended  by  striking  "or"  at  the  end 
of  subparagraph  (B),  by  striking  the  period 
at  the  end  of  subparagraph  (C)  and  Inserting 
",  or",  and  by  inserting  after  subparagraph 
(C)  the  following  new  subparagraph: 

"(D)  the  payment  of  amounts  which  reduce 
the  principal  amount  (as  determined  under 
regulations)  of  a  qualified  lease  of  a  qualified 
vessel  or  of  a  barge  or  container  which  is 
part  of  the  complement  of  a  qualified  ves- 
sel." 

(2)  Paragraph  (4)  of  section  607(g)  of  such 
Act  is  amended  by  inserting  "(or  to  reduce 
the  principal  amount  of  any  qualified  lease)" 
after  "indebtedness". 

(3)  Subsection  (k)  of  section  607  of  such  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  The  term  'qualified  lease'  means  any 
lease  with  a  term  of  at  least  5  years." 

(d)  AuTHORmr  To  Make  Deposfts  for 
Prior  Years  Based  On  Audff  adjust- 
ments.—Subsection  (b)  of  section  607  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  To  the  extent  permitted  by  Joint  regu- 
lations, deposits  may  be  made  in  excess  of 
the  limitation  described  in  paragraph  (1) 
(and  any  limitation  si)ecified  in  the  agree- 
ment) for  the  taxable  year  if,  by  reason  of  an 
audit  adjustment  to  a  prior  taxable  year 
which  became  final  during  the  taxable  year, 
the  amount  of  the  deposit  could  have  been 
made  for  such  prior  taxable  year." 

(e)  Treatment  of  Capftal  Gains  and 
Losses.— 

(1)  Paragraph  (3)  of  section  607(e)  of  such 
Act  is  amended  to  read  as  follows: 

"(3)  The  capital  gain  account  shall  consist 
of— 

"(A)  amounts  representing  long-term  cap- 
ital gains  (as  defined  in  section  1222  of  such 
Code)  on  assets  referred  to  in  subsection 
(bKl)(C).  reduced  by 

"(B)  amounts  representing  long-term  cap- 
ital losses  (as  defined  in  such  section)  on  as- 
sets held  in  the  fund." 

(2)  Subparagraph  (B)  of  section  607(e)(4)  of 
such  Act  is  amended  to  read  as  follows: 

"(BHi)  amounts  representing  short-term 
capital  gains  (as  defined  in  section  1222  of 
such  Code)  on  assets  referred  to  in  sub- 
section (b)(1)(C).  reduced  by 

"(ii)  amounts  representing  short-term  cap- 
ital losses  (8is  defined  in  such  section)  on  as- 
sets held  in  the  fund,  and". 

(3)  Subparagraph  (B)  of  section  607(h)(3)  of 
such  Act  is  amended  by  striking  "gain"  and 
all  that  follows  and  inserting  "long-term 
capital  gain  (as  defined  in  section  1222  of 
such  Code),  and". 

(4)  The  last  sentence  of  subparagraph  (A)  of 
section  607(h)(6)  of  such  Act  is  amended  by 
striking  "28  percent  (34  percent  in  the  case  of 
a  corporation)"  and  inserting  "the  rate  ap- 
plicable to  net  capital  gain  under  such  sec- 
tion 1(h)  or  1201(a),  as  the  case  may  be". 

(f)  Computation  of  Lvterest  Wfth  Re- 
spect TO  Nonqualified  Wfthdrawals.- 

(I)  Subparagraph  (C)  of  section  607(h)(3)  of 
such  Act  is  amended— 

(A)  by  striking  clause  (1)  and  inserting  the 
following  new  clause: 

"(i)  no  addition  to  the  tax  shall  be  payable 
under  section  6651  of  such  Code,  and",  and 

(B)  by  striking  "paid  at  the  applicable  rate 
(as  defined  in  paragraph  (4))"  in  clause  (11) 
and  inserting  'i>aid  in  accordance  with  sec- 
tion 6601  of  such  Code". 
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(2)  Subsection  (h)  of  section  607  of  such  Act 
is  amended  by  striking  paragraph  (4)  and  by 
redesignating  paragraphs  (5)  and  (6)  as  para- 
graphs (4)  and  (5),  respectively. 

(3)  Subparagraph  (A)  of  section  607(h)(5)  of 
such  Act,  as  redesignated  by  paragraph  (2),  is 
amended  by  striking  "paragraph  (5)"  and  in- 
serting "paragraph  (4)". 

(g)  Other  Changes.- 

(1)  Section  607  of  such  Act  is  amended  by 
striking  "the  Internal  Revenue  Code  of  1954  " 
each  place  it  appears  and  inserting  "the  In- 
ternal Revenue  Code  of  1966". 

(2)  Subsection  (c)  of  section  607  of  such  Act 
is  amended  by  striking  "interest-bearing  se- 
curities approved  by  the  Secretary"  and  in- 
serting "interest-bearing  securities  and 
other  income-producing  assets  (including  ac- 
counts receivable)  approved  by  the  Sec- 
retary". 

SEC.  303.  AMENDMENTS  OF  INTERNAL  REVENUE 
CODE  OF  1988. 

(a)  Treatment  of  fund  Earnings.— 

(1)  Section  7518  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  redesignating 
subsections  (h)  and  (1)  as  subsections  (i)  and 
(j),  respectively,  and  by  inserting  after  sub- 
section (g)  the  following  new  subsection: 

"(h)  TAXA'noN  OF  Earnings  on  Invest- 
ments.— 

"(1)  In  general.— The  tax  imposed  by 
chapter  1  shall  be  determined— 

"(A)  by  excluding  from  gross  income  the 
earnings  from  the  investment  and  reinvest- 
ment of  amounts  held  in  a  capital  construc- 
tion fund,  and 

"(B)  by  increasing  the  tax  imposed  by  such 
chapter  by  the  product  of  the  amount  of  such 
earnings  and  the  highest  rate  of  tax  specified 
In  section  1  (section  11  in  the  case  of  a  cor- 
poration). 

"(2)  Maximum  rate  on  capftal  gains.- If 
there  is  a  net  capital  gain  on  amounts  held 
In  a  capital  construction  fund,  the  rate  of 
tax  taken  into  account  under  paragraph 
(1)(B)  with  respect  to  such  gain  shall  not  ex- 
ceed the  rate  applicable  to  net  capital  gain 
under  section  1(h)  or  1201(a),  as  the  case  may 
be. 

"(3)  COORDINA-nON  WTTH  DEDUCTION  FOR  NET 

OPERATING  LOSSES.— Any  earnings  excluded 
from  gross  Income  under  paragraph  (1)  shall 
be  excluded  in  determining  taxable  income 
under  section  172(b)(2). 

"(4)  Taxable  earnings.— For  purposes  of 
this  section,  the  term  'taxable  earnings' 
means  net  earnings  determined  with  the  fol- 
lowing modifications: 

"(A)  There  shall  be  excluded  interest  in- 
come exempt  from  taxation  under  section 
103. 

"(B)  If  the  person  maintaining  the  fund  is 
a  corporation,  there  shall  be  excluded  the 
percentage  applicable  under  section  243(a)(1) 
of  any  dividend  received  by  the  fund  with  re- 
spect to  which  such  person  would  (but  for 
paragraph  (1)(A))  be  allowed  a  deduction 
under  section  243. 

"(C)  Losses  from  the  sale  or  exchange  of 
capital  assets  shall  be  allowed  only  to  the 
extent  of  gains  from  such  sales  or  ex- 
changes." 

(2)  Subparagraph  (D)  of  section  7518(a)(1)  of 
such  Code  is  amended  by  inserting  "reduced 
by  the  tax  imposed  on  such  receipts  under 
subsection  (h)"  after  "in  such  fund". 

(3)  Subparagraph  (C)  of  section  7518(c)(1)  of 
such  Code  is  amended  by  striking  "shall  not 
be  taken  into  account"  and  inserting  "shall 
be  taken  Into  account  as  provided  in  sub- 
section (h)". 

(4)  Paragraph  (2)  of  section  7518(d)  of  such 
Code  is  amended  by  striking  "and"  at  the 
end  of  subparagraph  (C),  by  striking  the  pe- 
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riod  at  the  end  of  subparagraph  (D)  and  in- 
serting ".  and",  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"'(F)  the  taxable  earnings  (as  defined  in 
subsection  (h))  of  the  fund  for  any  taxable 
year  beginning  after  the  date  of  the  enacts 
ment  of  the  Maritime  Reform  Act  of  1992."' 

(5)  Paragraph  (3)  of  section  7518(d)  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 

"Any  amount  included  in  the  taxable  earn- 
ings (as  defined  in  subsection  (h))  of  the  fund 
for  any  taxable  year  beginning  after  the  date 
of  the  enactment  of  the  Maritime  Reform 
Act  of  1992  shall  not  be  taken  into  account 
under  this  paragraph." 

(6)  Paragraph  (4)  of  section  7518(d)  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 

"In  the  case  of  taxable  years  Ueginning  after 
the  date  of  the  enactment  of  the  Maritime 
Reform  Act  of  1992,  any  amount  included  in 
the  taxable  earnings  (as  defined  in  sub- 
section (h))  of  the  fund  shall  not  be  taken 
into  account  under  subparagraph  (B),  and 
subparagraphs  (C)  and  (E)  shall  not  apply." 

(7)  Paragraph  (1)  of  section  7518(g)  of  such 
Code  is  amended  by  striking  "subsection  (h)" 
and  inserting  ""subsection  (i)"'. 

(b)  Treatment  of  Certain  Lease  Pay- 
ments.— 

(1)  Paragraph  (1)  of  section  7518(e)  of  such 
Code  is  amended  by  striking  "or"  at  the  end 
of  subparagraph  (B),  by  striking  the  period 
at  the  end  of  subparagraph  (C)  and  inserting 
".  or",  and  by  inserting  after  subparagraph 
(C)  the  following  new  subparagraph: 

"(D)  the  payment  of  amounts  which  reduce 
the  principal  amount  (as  determined  under 
regulations)  of  a  qualified  lease  of  a  qualified 
vessel  or  of  a  barge  or  container  which  is 
part  of  the  complement  of  a  qualified  ves- 
sel." 

(2)  Paragraph  (4)  of  section  7518(f)  of  such 
Code  is  amended  by  inserting  "(or  to  reduce 
the  principal  amount  of  any  qualified  lease)" 
after  "indebtedness". 

(C)     AUTHORFTY     TO     MAKE     DEPOSFTS     FOR 

Prior  Years  Based  On  audff  adjust- 
ments.—Subsection  (a)  of  section  7518  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  To  the  extent  permitted  by  joint  regu- 
lations, deposits  may  be  made  in  excess  of 
the  limitation  described  in  paragraph  (1) 
(and  any  limitation  specified  in  the  agree- 
ment) for  the  taxable  year  if,  by  reason  of  an 
audit  adjustment  to  a  prior  taxable  year 
which  became  final  during  the  taxable  year, 
the  amount  of  the  dep0sit  could  have  been 
made  for  such  prior  taxable  year." 

(d)  Trea'tment  of  Capftal  Gains  and 
Losses.— 

(1)  Paragraph  (3)  of  section  7518(d)  of  such 
Code  is  amended  to  read  as  follows: 

"(3)  The  capital  gain  account  shall  consist 
of— 

"(A)  amounts  representing  long-term  cap- 
ital gains  (as  defined  in  section  1222)  on  as- 
sets referred  to  In  subsection  (bKl)(C),  re- 
duced by 

"(B)  amounts  representing  long-term  cap- 
ital losses  (as  defined  in  such  section)  on  as- 
sets held  in  the  fund."" 

(2)  Subparagraph  (B)  of  section  7518(d)(4)  of 
such  Code  is  amended  to  read  as  follows: 

"'(B)(i)  amounts  representing  short-term 
capital  gains  (as  deflned  in  section  1222)  on 
assets  referred  to  in  subsection  (a)(1)(C),  re- 
duced by 

"(11)  amounts  representing  short-term  cap- 
ital losses  (as  defined  in  such  section)  on  as- 
sets held  in  the  fund,  and". 
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(3)  Subparagraph  (B)  of  section  7518(g)(3)  of 
such  Code  is  amended  by  striking  "gain"  and 
all  that  follows  and  inserting  "long-term 
capiui  gain  (as  defined  in  section  1222), 
and". 

(4)  The  last  sentence  of  subparagraph  (A)  of 
section  7518(g)(6)  of  such  Code  is  amended  by 
striking  "28  percent  (34  percent  In  the  case  of 
a  corporation)"  and  inserting  "the  rate  ap- 
plicable to  net  capital  gain  under  such  sec- 
tion 1(h)  or  1201(a),  as  the  case  may  be". 

(e)  CoMPUTA-noN  OF  Interest  Wfth  Re- 
spect TO  NONQUAUFIED  WFTHDRAWALS.- 

(1)  Subparagraph  (C)  of  section  7518(gK3)  of 
such  Code  is  amended— 

(A)  by  striking  clause  (i)  and  inserting  the 
following  new  clause: 

"(I)  no  addition  to  the  tax  shall  be  payable 
under  section  6651.  and",  and 

(B)  by  striking  "paid  at  the  applicable  rate 
(as  defined  in  paragraph  (4))"  in  clause  (11) 
and  inserting  "paid  In  accordance  with  sec- 
tion 6601"". 

(2)  Subsection  (g)  of  section  7518  of  such 
Code  is  amended  by  striking  paragraph  (4) 
and  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraphs  (4)  and  (5),  respectively. 

(3)  Subparagraph  (A)  of  section  7518(gK5)  of 
such  Code,  as  redesignated  by  paragraph  (2), 
is  amended  by  striking  "paragraph  (5)""  and 
inserting  "paragraph  (4)". 

(0  Other  Changes.— 

(1)  Subsection  (b)  of  section  7518  of  such 
Code  is  amended  by  striking  "interest-bear- 
ing securities  approved  by  the  Secretary" 
and  inserting  "interest-bearing  securities 
and  other  income-producing  assets  (includ- 
ing accounts  receivable)  approved  by  the 
Secretary"". 

(2)  Paragraph  (1)  of  section  7518(e)  of  such 
Code  is  amended  by  striking  the  last  sen- 
tence. 

(3)  Subsection  (j)  of  section  7518  of  such 
Code  is  amended  by  striking  "this  section." 
and  inserting  ""the  Maritime  Reform  Act  of 
1992.-" 

(4)  Section  136  of  such  Code  is  amended  by 
striking  paragraph  (4)  and  by  redesignating 
paragraphs  (5)  and  (6)  as  paragraphs  (4)  and 
(5),  respectively. 

(5)  Subparagraph  (B)  of  section  543(a)(1)  of 
such  Code  is  amended  to  read  as  follows: 

"(B)  interest  on  amounts  set  aside  in  a 
capital  construction  fund  under  section  607 
of  the  Merchant  Marine  Act.  1936,  (46  App. 
U.S.C.  1177),  or  In  a  construction  reserve 
fund  under  section  511  of  such  Act  (46  App. 
U.S.C.  1161),"". 

SEC.  308.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  subtitle  shall  apply  to  taxable  years 
beginning  after  the  date  of  the  enactment  of 
this  Act. 

(b)  DEFINFnON  OF  QUALIFIED  VESSEL.— The 

amendments  made  by  paragraphs  (2)  and  (3) 
of  section  301(a)  shall  apply  to  withdrawals 
made  after  the  120th  day  after  the  date  of  the 
enactment  of  this  Act  for  any  construction 
or  reconstruction  for  which  the  contract  Is 
entered  into  after  such  120th  day. 

(c)  TAXA-noN  OF  Earnings.— The  amend- 
ments made  by  sections  301(b)  and  302(a) 
shall  apply  to  earnings  after  December  31. 
1992.  in  taxable  years  ending  after  such  date. 

(d)  Changes  in  CoMPUTA-noN  of  Inter- 
est.—The  amendments  made  by  sections 
301(0  and  302(e)  shall  apply  to  withdrawals 
made  after  December  31,  1992,  Including  for 
purposes  of  computing  interest  on  such  a 
withdrawal  for  periods  on  or  before  such 
date. 
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Sobtitla  B— Ph— out  of  Duty  ob  Equipment 
•ad  Repairs  of  Veaaela  in  Foreign  Countries 

asa  111.  PHA8COUT  or  duty  on  equipment 

AND  REPAIRS  OF  VESSELS  IN  FOR- 
EIGN COtmTRIEa 

(a)  Reduction —Effective  October  1.  1903, 
subaection  (a)  of  section  466  of  the  Tariff  Act 
of  1930  Is  amended  by  strtklng  "50  per  cen- 
tum" and  Inserting  "25  per  centum". 

(b)  Repeal.— Effective  October  1,  1994.  sec- 
tion 466  of  such  Act  Is  hereby  repealed. 


TRIBUTE  TO  PASTOR  AND  MRS. 
GROVER  WILLCOX 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9.  1992 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  let 
me  take  ttiis  opportunity  to  bring  to  my  col- 
leagues attentkxi  ttie  work  of  two  cledk:ated  In- 
divkJuals,  Pastor  and  Mrs.  Grover  Wilkx)x. 
Pastor  arxj  Mrs.  Wilkx>x  have  been  toiling  In 
the  vineyards,  in  one  capacity  or  another,  their 
entire  lives  in  an  effort  to  make  our  commu- 
nities arxj  the  workj  t}etter  places. 

Forty-five  years  ago.  they  founded  the  Cal- 
vary Gospel  Church.  The  church  laecame  one 
of  ttie  stabilizing  institutions  in  the  south  ward 
of  Newark,  NJ,  during  the  I960's  and  1970's. 
The  church  recognized  tt>e  changing  fabric  of 
the  community.  Rather  than  preach  the  ways 
of  the  past  it  devek>ped  programs  arxt  polKies 
to  serve  this  metarTX}rphic  entity.  It  became  a 
net  for  the  community,  allowing  it  to  txeathe, 
to  grow,  arxl  change  all  the  while  helping  it  to 
retain  many  of  its  best  qualities. 

Pastor  and  Mrs.  Wilkx>x  will  be  leaving  the 
Calvary  Gospel  Church  this  year.  They  will  not 
be  retiring,  but  continuing  with  eager  anticipa- 
tk)n  of  the  most  exciting  ministry  of  their  life- 
time. The  Willcoxes  will  t)e  working  overseas. 
Pastor  and  Mrs.  Wilteox  who  are  both  in  their 
seventies,  will  be  leaving  for  Uganda,  East  Af- 
rica, to  begin  a  new  ministry  under  the  author- 
ity ot  ttie  Church  of  Uganda. 

Mr.  Speaker,  I  am  sure  my  colleagues  will 
want  to  join  me  as  I  extend  my  best  wishes  to 
Pastor  and  Mrs.  Grover  Wilteox.  They  are  true 
examples  of  ttie  gospel  phrase,  "Let  my  work 
speak  for  me." 


NO  MORE  U.S.  TAXPAYERS- 
MONEY  FOR  EXPORTING  U.S. 
MANUFACTURING  JOBS 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  BROWN.  Mr.  Speaker,  on  ttiis  last  day 
of  session  for  ttie  102d  Congress,  I  want  to 
commend  Congressman  David  Obey,  Senator 
Pat  Leahy  and  their  colleagues  wtx)  helped 
produce  the  conference  report  on  ttie  fiscal 
year  1993  foreign  operations  appropriatwns 
bill.  In  ttie  waning  days  of  session,  they  had 
many  complex  and  diffKult  issues  to  resolve, 
but  none  were  more  important  than  taking  Im- 
mediate action  to  stop  the  U.S.  Agency  for 
International    Development    [AID]    and   other 
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Federal  agencies  from  continuing  to  spend 
American  taxpayers'  dollars  to  export  U.S. 
manufacturing  jobs. 

I  was  glad  to  help  Investigators  from  "60 
Minutes "  and  ttie  National  Labor  Committee  in 
support  of  worker  and  human  rights  in  Central 
America  to  expose  AID'S  misguided  policies 
less  than  2  weeks  ago.  Those  disckisures,  in- 
cluding film  of  AID  offcials  condoning  and  en- 
couraging blacklisting  of  foreign  workers  who 
dare  to  stand  up  for  ttieir  basic  rights,  out- 
raged Americans  from  coast  to  coast  wtio  de- 
manded immediate  legislative  action. 

I  very  much  appreciate  that  the  members  of 
the  House  and  Senate  Appropriations  Commit- 
tee recognized  the  need  to  act  and  that  they 
incorporated  much  of  my  t>ill — the  American 
Jobs  Retention  Act  of  1992  (H.R.  6075)— in 
the  conference  report  on  the  fiscal  year  1993 
Foreign  Operatk)ns  Appropriatksns  Act. 

Specifk^lly,  that  legislation  prohibits  AID 
and  ottier  Federal  agencies  from  spending  any 
appropriated  funds  in  three  respects:  First,  for 
any  financial  incentive  for  a  tiusiness  in  ttie 
United  States  to  relocate  offshore;  second,  for 
establishing  or  developing  foreign  export  proc- 
essing zones;  or  ttiird,  for  any  project  of  activ- 
ity that  contributes  to  the  violation  of  inter- 
nationally recognized  worker  rights  as  defined 
in  the  Trade  Act  of  1974,  including  within  any 
foreign  export  processing  zones. 

While  I  doubt  that  this  legislation,  when 
signed  into  law  will  accomplish  all  that  Is  nec- 
essary to  redirect  AID  and  other  Federal  agen- 
cies that  are  involved  in  dispensing  U.S.  for- 
eign assistance,  it  will  at  least  stop  their  most 
egregious  mistakes.  I  have  already  enlisted 
ttie  help  of  the  U.S.  General  Accounting  Office 
[GAO]  in  ferreting  out  the  full  scope  and  de- 
tails of  AID'S  job-exporting  Incentives  and  ac- 
tivities, so  when  their  report  comes  back  to  the 
Congress  next  year,  it  should  help  lay  a  foun- 
dation for  fundamental  reform  of  U.S.  foreign 
assistance  programs. 


H.R.  2502 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  RICHARDSON.  Mr.  Speaker,  In  ttie 
waning  hours  of  the  102d  Congress,  I  had 
great  hope  ttiat  we  could  pass  a  critical  piece 
of  legislation,  H.R.  2502,  establishing  ttie 
Jemez  National  Recreation  Area  in  the  Jemez 
Mountains  of  ttie  Santa  Fe  National  Forest  in 
New  Mexico.  Despite  the  fact  ttiat  no  objec- 
tions were  raised  regarding  the  sutistance  and 
merit  of  this  t)ipartisan  bill,  it  has  been  killed 
for  this  Congress. 

Tfiis  legislation  has  tremendous  support  in 
my  disttict  and  the  State  of  New  Mexico.  I 
have  woriced  hard  with  local  citizens  and  the 
New  Mexico  congressional  delegation  to  de- 
velop a  bill  ttiat  everyone  can  support,  and  I 
will  reintroduce  and  seek  early  action  on  this 
measure  at  the  beginning  of  the  next  Corv 
gress. 

H.R.  2502  is  the  culmination  of  a  long  proc- 
ess ttiat  began  at  the  grassroots  level  in  north- 
em  New  Mexico  almost  3  years  ago.  I  want  to 
ttiank  my  colleagues.  Chairman  Vento  of  the 
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Natkxial  Parks  and  PuWk:  Lands  Suticommit- 
tee,  and  Chairman  Miller  of  ttie  Interior  Com- 
mittee, for  ttieir  hard  work  arxJ  assistance  with 
ttiis  bill. 

The  protection  of  ttie  Jemez  Mountains  has 
kxig  been  one  of  my  top  environmental  prior- 
ities. These  vok»nk:alty  formed  mountains  and 
valleys,  mixed  conifer  and  deciduous  trees, 
streams,  small  ponds,  steep  canyons,  and  bril- 
liantly cok>red  rimrocks  make  up  one  of  ttie 
most  spectacular  areas  of  ttie  country.  The 
Jemez  is  also  one  of  the  richest  areas  of  bio- 
logical diversity  in  ttie  Southwest.  The  largest 
elk  herd  in  New  Mexico  migrates  through  the 
area,  and  the  mountains  provide  critical  habi- 
tat for  many  Federal  and  State  listed  threat- 
ened, endangered,  and  sensitive  species  in- 
cluding ttie  peregrine  fakxm,  goshawk,  Jemez 
Mountain  salamander,  and  others. 

The  Jemez  also  contain  one  of  ttie  highest 
densities  of  arctiaeokigcal  and  cultural  sites  in 
North  America,  estimated  at  15  sites  per 
square  mile  and  totaling  approximately  30,000 
sites.  This  includes  large  ancient  Puetilo  In- 
dian village  sites,  the  largest  of  which  contains 
over  1,800  rooms.  The  Jemez  Puet)lo  Indians 
regard  these  rrwuntains  as  the  breath  of  life  of 
their  existence,  and  continue  to  use  numerous 
religious  sites  in  the  Jemez. 

The  Jemez  is  also  a  very  popular  public 
recreation  area.  National  forest  figures  show 
ttiat  approximately  half  a  million  people  a  year 
visit  ttie  area  to  camp,  hike,  fish,  hunt,  back- 
pack, rock  climb,  and  cross  country  ski.  These 
people  visit  not  only  from  around  New  Mexico, 
but  around  the  country.  The  area  is  truly  a 
recreation  mecca. 

Despite  all  of  this,  the  Jemez  Mountains  are 
under  assault  from  the  reckless  and  inespon- 
sit)le  strip  mining  of  pumk;e,  a  material  used  to 
stone  wash  jeans.  In  fact,  ttie  major  pumice 
mining  operator  in  the  Jemez,  wtio  is  not  even 
a  memtjer  of  ttie  New  Mexk;o  Mining  Associa- 
tion, has  stiown  nothing  t>ut  t>tatant  disregard 
for  Federal  and  State  environmental  laws. 
Over  the  last  few  years.  New  Mexicans  tiave 
tiecome  justifiatily  alarmed  about  this  degrada- 
tion of  ttie  Jemez,  resulting  in  my  appointment 
of  a  citizens  committee  to  develop  a  p>roposal 
to  create  a  national  recreation  area  [NRAJ. 
Representatives  from  environmental  organiza- 
tions, timtjer  companies,  and  concerned  citi- 
zens fieW  several  meetings  and  wort<ed  dili- 
gentty  to  produce  a  viable  NRA  proposal. 

Since  then,  compelling  testimony  has  been 
given  at  two  congressional  hearings,  I  have 
held  several  town  meetings  in  the  Jemez  area, 
and  thousands  of  New  Mexicans  tiave  called 
or  written  to  express  their  support  for  an  NRA 
in  the  Jemez.  H.R.  2502  will  provkJe  protectran 
for  57.000  acres  of  some  of  ttie  most  beautiful 
land  in  the  country.  This  legislation  directs  the 
Forest  Servk»  to  devetop  a  comprehensive 
management  plan  for  the  recreation  area  that 
addresses  issues  relating  to  native  Americans, 
cultural  resources,  wildlife,  recreation,  mining, 
and  visitors.  Because  the  Jemez  Mountains 
are  considered  sacred  by  ttie  Jemez  Puebto. 
I  included  language  In  ttie  bill  that  protects  the 
PuetJlo's  right  to  access  to  ttie  area  for  reli- 
gious and  cultural  activities. 

In  additKMi,  I  tiave  worked  hard  to  ensure 
ttiat  local  land  owners  may  continue  with  tradi- 
tional uses  of  ttie  land  such  as  grazing,  hunt- 
ing,  and  timber  harvesting.   This  legislatk)n 
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wittxjraws  ttie  lands  within  the  recreation  area 
from  mining.  Ixjt  protects  the  rights  of  ttiose 
with  existing  mining  operations.  However, 
under  the  bill  ttiey  will  be  required  to  reclaim 
ttie  land  as  ctose  as  possitile  to  Its  conditions 
prior  to  mining.  H.R.  2502  also  provkJes  for  a 
more  effnient,  expedient  process  for  the  Sec- 
retary of  Agriculture  to  review  mining  claims  in 
the  area. 

In  additkxi,  no  patents  shaN  bte  issued  for 
puWk:  lands  in  the  recreation  area,  maintaining 
access  and  availability  of  these  lands  for  ttie 
tialf  a  millksn  citizens  wtio  visit  ttiere  annually. 
Finally,  the  bill  will  provide  much  needed  rec- 
reational and  interpretive  facilities,  as  weU  as 
a  visitors  center. 

Mr.  Speaker,  it  is  critical  ttiat  we  kx*  to  ttie 
future  and  protect  areas  like  ttie  Jemez  for  our 
chikJren  and  our  children's  chikJren.  This  legis- 
latron  will  do  just  ttiat.  I  urge  my  colleagues  to 
join  me  in  this  effort 

Mr.  Speaker.  I  insert  in  ttie  RECORD  ttie  at- 
tached artkdes  from  ttie  New  Mexcan  and  the 
Albuquerque  Journal  ttiat  chronrcle  ttie  ttireat 
to  ttie  Jemez: 

[From  the  New  Mexican,  May  23,  1992] 
EsPANOLA  Developer  Accused  of  Polluting 
River 
(By  Keith  Easthouse) 
An  environmental  group  has  filed  notice  It 
Intends  to  sue   an   Elspanola  asphalt  plant 
owner  over  what  It  says  are  repeated  viola- 
tions of  federal  environmental  laws. 

Oove  Burnett,  an  attorney  with  New  Mex- 
ico Citizens  for  Clean  Air  and  Water,  said 
Friday  the  1.500  member  group  will  sue  Rich- 
ard Cook,  owner  of  Espanola  Transit  Mix 
Co.,  for  allegedly  discharging  pollutants  Into 
the  Rio  Grande  in  violation  of  the  federal 
Clean  Water  Act. 

Burnett  said  the  suit  will  also  contend 
that  Cook  stockpiled  dredged  gravel  within 
the  channel  of  the  Rio  Grande  in  violation  of 
Federal  law. 

Once  again,  Mr.  Cook  is  exhibiting  his  re- 
nowned recalcitrance  about  environmental 
protection."  Burnett  said. 

Cook  was  out  of  town  Friday  and  could  not 
be  reached  for  comment. 

The  suit  will  seek  a  permanent  injunction 
for  any  activities  that  violate  the  Clean 
Water  Act.  Burnett  said. 

Burnett  said  the  suit  would  also  seek.  In 
accordance  with  the  act.  penalties  of  SIO.OOO 
a  day  for  every  day  that  Cook  Is  violating 
the  act. 

As  required  by  the  act.  a  notice  of  intent 
to  sue  was  filed  earlier  this  month  with  the 
U.S.  Environmental  Protection  Agency.  The 
filing  is  required  two  months  before  an  ac- 
tual lawsuit  is  filed. 

Cook  has  a  history  of  problems  with  gov- 
ernmental regulators.  In  1968.  the  EPA  fined 
him  $2,500  for  violations  of  the  Clean  Water 
Act  In  connection  with  the  asphalt  plant, 
which  also  produces  concrete,  sand  and  grav- 
el. 

Last  year,  in  an  out-of-court  settlement. 
Cook  agreed  to  pay  the  New  Mexico  Environ- 
ment Department  S50.000  after  he  was 
charged  with  air  quality  permit  violations  at 
the  same  plant. 

Since  1977,  the  U.S.  Army  Corps  of  Engi- 
neers lias  on  several  occasions  ordered  Cook 
to  halt  gravel  dredging  and  stockpiling  ac- 
tivities on  the  Rio  Grande  without  proper 
federal  permits. 

Cook,  a  65-year-old  Espanola  native,  is  in- 
volved in  mining,  housing,  road  construction 
and  other  ventures,  and  has  extensive  com- 
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mercial  holdings  in  the  Espanola  area.  He  is 
considered  the  richest  man  In  Rio  Arriba 
County. 

Attention  has  focused  sharply  on  Cook 
since  1988,  when  he  staked  mining  claims  on 
more  than  10,000  acres  In  the  Jemez  Moun- 
tains and  opened  a  pumice  mine  over  the  op- 
position of  environmentalists. 

He  now  Is  trying  to  convert  1,520  acres 
worth  of  claims— all  In  the  Santa  Fe  Na- 
tional Forest— into  private  property  under  a 
procedure  called  "patenting."  The  procedure 
is  allowed  under  the  General  Mining  Law  of 
1872. 

In  an  interview  last  year.  Cook  defended 
his  environmental  record,  saying,  "Anyone 
who  does  business  today  will  be  cited  by  the 
EPA  and  other  regulatory  agencies." 

New  Mexico  Citizens  for  Clean  Air  and 
Water  claimed  in  a  statement  that  waste 
water  from  a  gravel  cleaning  operation  and 
an  asphalt  truck  washing  site  at  the  transit 
mix  plant  liave  for  several  years  washed  from 
settling  ponds  directly  into  the  Rio  Grande. 

According  to  the  group,  the  discharges  are 
highly  acidic  and  in  one  case  caused  a  mas- 
sive nsh  kill. 

Burnett  said  the  discharges  violate  the 
Clean  Water  Act  because  Cook  does  not  have 
a  federal  permit  to  discharge  pollutants  into 
a  waterway. 

The  lack  of  a  permit  was  confirmed  by  Jim 
Piatt  of  the  state  Environment  Depart- 
ment's surface  water  bureau. 

"There  is  an  ongoing,  unpermitted  dis- 
charge that  is  high  in  sediments  and  may 
contain  spills  of  compounds  including  oils," 
Piatt  said. 

Eric  Ames,  a  lawyer  who  works  with  Bur- 
nett, said  Cook  could  solve  the  problem  by 
simply  building  a  dam  to  prevent  spillage 

from  the  settling  ponds. 

1* 

[From  the  Albuquerque  Journal.  June  16, 

1992] 

EPA  Orders  Plant  To  Stop  Polluting 

River 

(By  Ben  Neary) 

The  U.S.  Environmental  Protection  Agen- 
cy this  month  ordered  Elspanola  businessman 
Richard  Cook  to  stop  discharging  pollutants 
Into  the  Rio  Grande  at  his  aaphalt  and  con- 
crete plant  along  the  river. 

According  to  state  and  federal  regulators. 
Cook's  Espanola  Transit  Mix  company  has  a 
long  history  of  violations  of  the  federal 
Clean  Water  Act.  Just  last  month,  a  citizens 
group  nied  notice  It  Intends  to  sue  to  force 
Cook  to  stop  violating  the  law. 

Myron  Knudson,  director  of  the  EPA's 
Water  Management  Division  in  Dallas,  wrote 
to  Cook  on  June  8  informing  him  he  faces  a 
possible  fine  or  other  administrative  penalty 
for  violating  the  act. 

Cook  doesn't  hold  a  National  Pollutant 
Discharge  Elimination  System  permit  for  his 
plant,  which  sits  on  the  east  bank  of  the  Rio 
Grande  on  the  north  side  of  Espanola.  Such 
permits  are  required  for  all  pollutant  dis- 
charges Into  U.S.  waters  and  require  ongoing 
monitoring  and  reporting. 

In  his  letter  this  month,  Knudson  notes  the 
EPA  cited  Cook's  Espanola  Transit  Mix  com- 
pany last  July  for  an  unpermitted  pollution 
discharge. 

Knudson  stated  the  EPA  required  Cooks 
company  to  apply  for  a  discharge  permit  and 
begin  submitting  monitoring  reports  last 
summer.  "To  date,  EPA  has  no  records  of 
having  received  this  information,"  he  wrote 
to  cook. 

Attempts  to  reach  Ckx>k  for  comment  Mon- 
day were  unsuccessful.  Repeated  attempts  to 
reach  EPA  officials  for  comment  also  were 
unsuccessful. 
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The  New  Mexico  Citizens  for  CHean  Air  and 
Water  Hied  notice  last  month  that  the  group 
intends  to  sue  Cook  to  stop  violations  of  the 
Clean  Water  Act  at  liis  plant.  The  business 
sells  ready-mixed  asptialt  and  concrete,  and 
raw  sand  and  gravel. 

The  group  sent  Cook  formal  noUce  May  6 
that  it  Intends  to  sue  him  under  a  provision 
that  allows  citizen  enforcement  of  the  law. 
The  law  requires  a  60-day  notice  period  be- 
fore citizen  groups  can  file  a  suit,  so  It  can't 
be  filed  until  early  July. 

Grove  Burnett,  a  Glorieta  lawyer  rep- 
resenting the  group,  said  last  month  the  suit 
will  ask  a  federal  judge  to  Impose  fines  of 
SIO.OOO  a  day  against  Cook,  and  seek  an  order 
forcing  him  to  reimburse  the  group  for  the 
costs  of  the  suit. 

Jim  Piatt,  chief  of  New  Mexico's  Surface 
Water  Quality  Bureau,  told  the  Journal  last 
month  officials  ftom  his  office,  the  EPA,  the 
U.S.  Army  Corps  of  Engineers  and  represent- 
atives from  local  Indian  tribes  met  with 
Cook  in  April  to  discuss  discharges  into  the 
river. 

"What  we  walked  away  fix)m  there  with, 
was  that  he  (Cook)  basically  told  us  he  bad 
no  Intention  of  changing  what  he  was 
doing,"  Piatt  said  then.  "So  it  is  a  problem." 

He  was  unavailable  for  comment  Monday. 

Jim  Wood,  with  the  regulatory  branch  of 
the  Corps  of  Engineers  in  Albuquerque,  said 
last  month  his  agency  lias  cited  Cook  four 
times  for  violations  of  the  water  act.  One  of 
those  is  pending.  "We  believe  Mr.  Cook 
pushed  material  out  into  the  Rio  Grande  to 
create  a  working  area  (without  a  permit)," 
he  said  of  the  pending  case. 

Wood  said  it  appears  Cook  either  doesn't 
understand  the  act  or  feels  he  can  work  in 
the  area  without  complying  with  it. 

Wood  said  agency  records  Indicate  Cook 
first  was  informed  of  possible  violations  In 
the  late  19708,  and  said  permit  requirements 
have  been  explained  to  him  many  times. 

In  addition  to  the  dredging  situation.  Piatt 
said  his  office  has  monitored  liquid  seeping 
from  settling  ponds  at  Cook's  plant  Into  the 
Rio  Grande.  He  said  the  state  hasn't  sued 
Cook  to  stop  the  unpermitted  discharges  be- 
cause the  EPA  hasn't  delegated  enforcement 
of  the  federal  water  law  to  the  state. 

Piatt  said  Espanola  Transit  Mix  paid  the 
state  a  S50,000  fine  about  a  year  ago  for  viola- 
tions of  air  quality  regulations. 

Eric  Ames,  a  lawyer  in  Burnett's  firm,  said 
Monday  that  despite  the  EPA's  order,  the 
firm  still  Intends  to  go  ahead  with  its  suit  on 
behalf  of  the  New  Mexico  Citizens  for  Clean 
Air  and  Water. 

[From  the  New  Mexican.  June  17. 1902] 

Espanola  Man  Told  to  Halt  River 

Dumping 

Espanola  businessman  Richard  Cook  has 
been  ordered  to  stop  discharging  pollutants 
into  the  Rio  Grande  from  his  asphalt  and 
concrete  plant. 

Myron  Knudson  of  the  U.S.  Environmental 
Protection  Agency  in  Dallas  wrote  Cook  on 
June  8  saying  he  faces  a  possible  fine  or 
other  administraUve  penalty  for  violating 
the  Clear  Water  Act. 

Cook  declined  to  comment  Tuesday. 

State  and  federal  regulators  have  said 
Cook's  Espanola  Transit  Mix  Co.  has  a  long 
history  of  violations  of  the  act. 

A  citizens  group  last  month  filed  notice  it 
intends  to  sue  to  force  Cook  to  stop  violating 
the  law. 

Cook  doesn't  hold  a  National  Pollutant 
Discharge  Elimination  System  permit  for  lUs 
plant. 

Such  permits  are  required  for  all  pollutant 
discharges  into  U.S.  waters  aad  require  mon- 
itoring and  reporting. 
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Knudaon  said  the  EPA  cited  the  company 
last  July  for  an  unpermitted  pollution  dls- 
ctaarve. 

Jim  Piatt,  chief  of  New  Mexico's  Surface 
Water  Quality  Bureau,  said  last  month  that 
officials  trom  his  office,  the  EPA.  the  U.S. 
Army  Corpe  of  En^neers  and  representatives 
of  local  Indian  tribes  met  with  Cook  in  April 
to  discuss  dischargres  into  the  river. 

"What  we  walked  away  trom  there  with 
was  that  he  (Cook)  basically  told  us  he  had 
no  intention  of  changing  what  he  was 
doing."  Piatt  said.  "So  it  is  a  problem." 

[From  the  Albuquerque  Journal  North,  Sept. 
9.1992] 

Cook  Told  to  Halt  Roadwork  In  Arroyos 
(By  Karen  Peterson) 

The  U.S.  Army  Corps  of  E^grineers  has  or- 
dered businessman  Richard  Cook  to  stop 
roadwork  in  two  La  Clenega-area  arroyos 
and  remove  all  material  blocking  water  flow 
before  Monday. 

Corpe  engineer  Dan  Beck  said  he  notified 
the  Espanola  businessman  Friday  that  cul- 
verts and  low-water  crossings  on  a  road 
across  the  arroyos  southwest  of  Santa  Fe 
were  Inadequate  for  floodwater  flows.  By 
blocking  the  arroyos.  Cook  violated  the  na- 
tional Clean  Water  Act.  Beck  said. 

Cook  said  Tuesday  he  plans  to  redesign  and 
then  rebuild  the  arroyo  crossings  on  the  road 
serving  about  175  acres  of  undeveloped  land. 
Until  then.  Cook  said,  he  will  remove  the 
present  culverts  and  fill  material. 

The  corpe  notified  Cook  last  month  that  he 
could  face  fines  of  up  to  SIO.OOO  a  day  if  the 
crossings  continued  to  block  storm  Hows. 

Santa  Fe  County  officials  also  notified 
Cook  in  August  that  he  was  in  violation  of 
ordinances  requiring  county  approval  for  the 
road  before  It  could  be  built. 

To  obtain  county  approval.  Cook  must  sub- 
mit a  plat  for  the  land  and  prove  that  the 
owner  has  allowed  the  work. 

Cook  said  the  property  owner  Charles  Wil- 
liams, has  sanctioned  the  road.  Cook  said  he 
will  file  a  plat  with  the  county  after  a  survey 
is  completed. 

La  Cienega  residents,  some  of  whom  suc- 
cessfully opposed  a  gravel  pit  Cook  wanted 
to  build  on  the  property  last  year,  com- 
plained to  the  corps  and  the  county  land-use 
office  about  the  road  and  the  filled  arroyos. 

[From  the  New  Mexican,  Sept.  10.  1992] 
Time  Grows  Short  for  Jemez-Protection 

ACT 

Even  though  Congress  is  barely  back  from 
its  recess,  our  senators  and  representatives 
can't  wait  to  adjourn  and  campaign  for  the 
November  elections.  By  this  time  next 
month,  they'll  be  like  third-graders  waiting 
for  the  sound  of  the  afternoon  school  bell. 

This  is  a  time  when  good  regional  legisla- 
tion can  be  lost  in  the  pell-mell  rush  to  leave 
Washington — and  that's  only  one  reason  New 
Mexico's  senators  should  have  acted  sooner 
to  create  the  Jemez  National  Recreation 
Area.  It's  not-to6Tate.  but  when  It  is,  it  will 
be  too  late  to  save  some  of  our  state's  most 
precious  mountainlands. 

An  act  creating  such  an  area.  100.000  areas 
in  an  archaeologically  rich  area  to  the  south 
of  Valle  Grande  and  running  toward  Jemez 
Sprints,  has  the  support  of  the  Jemez. 
Plcuris  and  San  Ddefonso  Pueblos,  as  well  as 
the  Los  Alamos  County  Council. 

It  would  not,  despite  what  its  opponents 
claim,  prohibit  cattle  grazing.  It  would  allow 
timbering  on  a  small,  local  community 
scale,  it  would  allow  mining  operations  like 
those  now  being  carried  out  by  Copar  Pumice 
Co. 
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However,  the  act  would  stop  Copar's  im- 
pending purchase  of  l.SOO  acres  of  precious 
mountain  land  for  S2.S0  an  acre— and  it 
should.  That  ridiculous  land  price  Is  part  of 
the  120-year-old  federal  mining  law  under 
which  so  much  of  the  American  West  has 
been  despoiled.  If  Congress  fails  to  create 
this  recreation  area  before  adjournment, 
Copar  will  take  title  to  that  land  for  the 
price  of  a  used  car. 

The  House  of  Representatives  already  has 
passed  the  Jemez  Mountain  Recreation  Area 
act  Introduced  by  Rep.  Bill  Richardson.  The 
same  bill  was  Introduced  in  the  Senate  by 
Sen.  Jeff  Bingaman.  It's  the  one  the  Senate 
should  pass. 

However,  Legislative  aides  to  New  Mexi- 
co's other  Senator  Pete  Domenlci,  want  to 
weaken  that  legislation,  leaving  the  Jemez 
Mountains  vulnerable  mine-scarring,  over- 
timbering  and  other  effects  of  commercial 
exploitation.  Domenlci  and  Bingaman  sit  on 
the  Senate  Energy  and  Natural  Resource 
committee,  whose  staff  would  draft  and 
write  any  amendments  to  the  act.  Domenlci 
however,  is  a  minority-party  member.  Binga- 
man, as  a  member  of  the  Senate  majority 
should  be  exerting  considerably  more  influ- 
ence to  push  this  legislation  through  Con- 
gress. 

It's  not  asking  that  much.  Most  recre- 
ation-area laws  put  twice  as  much  acreage 
under  federal  protection.  Richard  son's  re- 
quest for  100.000  acres  is  a  reasonable  one. 
which  may  be  one  reason  It  went  unopposed 
by  the  rest  of  New  Mexico's  House  delegation 
and  gained  quick  approval  of  the  lower 
chamber. 

Bingaman,  Domenlci  and  Richardson  plan 
to  meet  tomorrow  in  an  attempt  to  reach  a 
agreement  on  the  bill.  Such  agreement  is 
long  overdue. 

The  Jemez  Mountains  already  are  under 
heavy  stress  from  pumice  mining,  from  tim- 
bering and  from  600.000  people  a  year  using  It 
as  a  recreation  area.  Some  cyanlde-leach 
gold  mining  operations  also  are  poised  to 
pounce  on  those  stately  mountains. 

The  Jemez  National  Recreation  Area  act 
would  stave  off  reckless  use  of  an  Important 
part  of  the  range.  Once  again  we  urge  Sen. 
Domenlci  to  lose  no  more  time  moving  this 
act  forward  in  its  original  form. 

[From  the  Santa  Fe  New  Mexican,  Sept.  14, 
1992] 

Feds.  County  Prepared  to  Make  Life  Hot 

FOR  Cook 

(By  Rebecca  Roybal) 

The  U.S.  Army  Corps  of  Engineers  has  or- 
dered Espanola  businessman  Richard  Cook  to 
stop  construction  in  two  arroyos  In  La 
Cienega. 

Meanwhile,  Santa  Fe  County  land  use  di- 
rector Gilbert  Chavez  said  the  county  will 
take  legal  action  against  Cook  if  he  doesn't 
obtain  a  permit  for  a  road  Cook  built  over 
the  two  arroyos. 

Cook  has  irritated  both  government  agen- 
cies by  building  a  road  more  than  three 
weeks  ago  across  two  arroyos  behind  The 
Downs  at  Santa  Fe  County  officials  said  he 
needs  a  county  permit  to  build  a  road.  The 
Corps  of  Engineers  said  he  disrupted  water 
flow  In  the  arroyos  when  he  put  in  culverts 
to  carry  water  under  the  road.  The  Corps 
also  said  the  culverts  are  too  small. 

Cool:  said  last  week  that  after  he  obtains  a 
county  permit  for  the  road,  he  will  replace 
the  culverts  in  the  arroyos  with  larger  ce- 
ment pipes  called  low-water  crossings. 

Reynaldo  Romero,  mayordomo  of  the  La 
Cienega  Ditch  Association,  said  that  because 
the  culverts  installed  by  Cook  are  so  small. 
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they  could  be  washed  away,  causing  the 
springs  to  be  contaminated  with  sediment. 
The  springs  supply  water  to  some  wells  and 
for  Irrigation,  Romero  said. 

In  a  letter  to  Cook,  Army  Corpe  of  Engi- 
neers district  engineer  Michael  DeBow  said. 
"I  must  order  you  to  immediately  cease  and 
desist  ftom  any  further  filling  or  construc- 
tion In  Arroyo  del  Chamlso  and  Arroyo 
Hondo. 

"The  fill  that  you  have  discharged  into 
these  arroyos  must  be  removed  so  that  It 
will  not  restrict  the  passage  of  expected  high 
flows.  Please  remove  these  materials  by 
Sept.  14.  " 

The  letter  said  Cook  is  In  violation  of  the 
Clean  Water  Act,  and  that  "legal  or  adminis- 
trative action  could  result  In  a  fine  of  up  to 
$25,000  per  day  and/or  Imprisonment." 

Cook  said  in  a  telephone  interview  last 
week  that  he  had  not  yet  received  the  letter 
from  the  Corpe,  but  said  he  is  willing  to  com- 
ply with  their  demands. 

Cook  said  he  will  apply  for  the  county  per- 
mit when  his  surveyor  completes  a  required 
plat  of  the  area.  He  said  he  does  not  know 
when  that  will  be. 

Chavez  said  Cook  should  have  obtained  the 
permit  two  weeks  ago. 

"I'm  tired  of  waiting  around  for  Cook  to 
come  In."  Chavez  said. 

[From  The  New  Mexican,  Sept.  17,  1992] 

Mine  Owner  Seeks  OK  to  Open  new  Jemez 

Mine 

(By  Keith  Easthouse) 

An  Espanola  businessman  is  seeking  U.S. 
Forest  Service  permission  to  quadruple  the 
size  of  his  pumice  mining  operation  in  the 
Jemez  Mountains. 

Richard  Cook,  owner  of  Copar  Pumice 
Company,  wants  to  open  a  new  .35-acre  mine 
two  miles  west  of  his  existing  mine,  a  33-acre 
site  that  went  into  operation  in  the  late 
19008. 

The  new  mine  off  State  Road  4  west  of  the 
Valle  Grande  would  be  located  In  the  heart 
of  the  proposed  Jemez  Mountains  National 
Recreation  Area.  It  would  also  be  near  a  sub- 
division and  the  federally  protected  East 
Fork  of  the  Jemez  River. 

Contacted  by  telephone  Wednesday.  Cook 
said  he  has  submitted  an  operating  plan  for 
the  new  mine,  with  the  Jemez  District  of  the 
Santa  Fe  National  Forest.  Like  the  existing 
mine,  the  new  one  would  be  a  strip  mine. 

"It's  an  extension  of  the  same  mine,"  Cook 
said.  He  added  that  he  hopes  to  start  mining 
at  the  new  site  by  1994. 

The  proposal  was  sharply  criticized  by  en- 
vironmentalists, who  said  It  demonstrated 
the  need  for  members  of  the  New  Mexico  con- 
gressional delegation  to  settle  their  dif- 
ferences and  create  a  national  recreation 
area  in  the  Jemez  Mountains. 

"This  Is  a  real  clear  indication  of  why  an 
NRA  is  necessary."  said  Henry  Oat  of  the 
East  Fork  Preservation  Coalition.  "We  need 
to  prevent  this  kind  of  piecemeal  destruction 
of  the  Jemez  Mountains." 

Cook  responded  that  the  new  mine  would 
create  more  Jobs. 

Rep.  Bin  Richardson.  D-N.M..  carried  a  bill 
establishing  a  100.000-acre  NRA  through  the 
House  last  November.  But  the  bill  has  stalled 
in  the  Senate,  where  it  is  being  sponsored  by 
Sen.  Jeff  Bingaman,  D-N.M.  and  opposed  by 
Sen.  Pete  Domenlci,  R-N.M. 

Richardson  accused  Cook  of  "perpetrating 
an  egregious  Insult  to  the  people  of  northern 
New  Mexico. 

"Passing  my  bill  is  the  only  way  to  stop 
theSfe  excesses  and  preserve  these  beautiful 
mountains,"  Richardson  said. 
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A  national  recreation  area  could  not  stop 
Cook  fl^m  expanding  his  mine  because  he's 
already  staked  a  valid  mining  claim  at  the 
site.  Under  the  1872  Mining  Law,  anyone  with 
a  valid  mining  claim  can  mine  public  lands. 

Oat  said  a  national  recreation  area  would 
allow  the  Forest  Service  to  impose  stricter 
land  restoration  requirements  on  Cook,  and 
possibly  reduce  the  size  of  the  mine. 

He  also  said  that  if  an  NRA  Is  established, 
the  Forest  Service  would  compile  an  envi- 
ronmental Impact  statement  for  the  pro- 
posed mine  and  that  process  typically  takes 
over  a  year. 

Repeated  attempts  to  reach  the  Forest 
Service  official  handling  Cook's  application 
were  unsuccessful. 

According  to  Oat,  the  public  will  be  given 
a  chance  to  comment  on  Cook's  operating 
plan  in  October  and  the  Forest  Service  is 
planning  a  tour  of  the  site  in  early  Novem- 
ber. 

Oat  said  Cook  deliberately  submitted  his 
operating  plan  before  an  NRA  was  estab- 
lished in  an  attempt  to  avoid  restrictions. 

Cook,  however,  said  Oat  was,  "Just  blowing 
a  lot  of  smoke." 

"The  NRA  won't  make  any  difference 
whatsoever,"  Cook  said.  "We're  submittlngr 
this  long  in  advance  so  we  can  go  through  all 
the  regulations." 

Donna  Smith,  a  resident  of  the  Sierra  de 
los  Pinos  subdivision  near  the  proposed  new 
mine  site,  said  she  was  in  shock  about 
Cook's  proposal. 

"I  Just  learned  about  it  this  morning."  said 
Smith,  who  supports  Richardson's  NRA  bill. 
"Everybody  here  Is  real  upset." 

(From  the  Albuquerque  Journal.  Sept.  17, 

1992] 

Copar  Seeks  135  More  acres 

(By  Ben  Neary) 

Copar  Pumice  Co.  has  filed  a  plan  to  mine 
on  an  additional  1.35  acres  of  federal  land  in 
the  Jemez  Mountains. 

Company  president  Richard  Cook  of 
Espanola  said  Wednesday  bis  company  filed 
the  plan  because  he  expects  pumice  deposits 
on  an  existing  33-acre  mine  site  will  only 
last  through  next  year. 

Cook  said  he  expects  to  be  mining  in  the 
new  area  in  1994. 

Repeated  attempts  to  reach  officials  with 
the  Jemez  Ranger  District  were  unsuccessful 
Tuesday  and  Wednesday. 

Cook  has  applied  to  convert  mining  claims 
on  1,520  acres  of  federal  land  to  private  own- 
ership under  a  provision  of  the  federal  min- 
ing law.  The  135-acre  site  is  on  the  land  he 
seeks  to  acquire,  and  Cook  said  it  borders 
the  33-acre  site  where  Copar  has  been  mining 
for  the  last  few  years. 

Pumice  is  coarse,  volcanic  rock  used  in 
construction  materials  and  for  such  things 
as  making  stone-washed  fabrics. 

Environmental  groups  recently  lost  a  law- 
suit In  which  they  asserted  the  Forest  Serv- 
ice erred  when  It  approved  mining  on  the  33 
acres.  The  groups  claimed  the  federal  agency 
failed  to  consider  the  cumulative  effect  of 
the  mining  and  other  activities  in  the  area, 
including  timber  harvesting. 

Concern  over  the  prospect  that  Cook  could 
get  ownership  of  the  1,520  acres  has  prompted 
members  of  New  Mexico's  congressional  dele- 
gation to  sponsor  legislation  to  create  a  na- 
tional recreation  area  in  the  Jemez. 

The  House  passed  a  bill  last  year  sponsored 
by  Rep.  Bill  Richardson,  D-N.M.,  that  would 
prevent  Cook  from  getting  ownership  of  the 
land  and  require  that  any  land  mined  In  the 
area  under  pre-existing  claims  be  returned  to 
Its  premlning  condition.  Sen.  Jeff  Bingaman. 
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D-N.M.,  has  sponsored  identical  legislation 
in  the  Senate. 

However,  Sen.  Pete  Domenlci.  R-N.M.,  has 
said  he  sees  problems  with  the  bill.  He  has 
said  he  will  sponsor  an  amendment  under 
which  miners  could  still  get  ownership  of 
land  for  mining,  but  would  have  to  return  It 
to  the  federal  government  when  they're  fin- 
ished. Negotiations  among  the  congressional 
staff  members  are  continuing. 

Henry  Oat,  spokesman  for  the  E^t  Fork 
Preservation  Coalition,  said  Wednesday  a 
Forest  Service  official  told  him  this  week 
the  135-acre  site  is  two  miles  west  of  Copar's 
existing  33-acre  mine,  on  the  north  side  of 
the  highway. 

Oat  speculated  that  Cook  filed  his  operat- 
ing plan  now  to  get  classified  as  an  existing 
operation  In  case  the  recreation  area  legisla- 
tion passes,  so  he  wouldn't  have  to  reclaim 
sites  to  their  origrinal  condition. 

Cook  denied  that,  saying,  "Henry's  wrong, 
as  usual."  He  said  the  only  purpose  in  filing 
the  mining  plan  now  is  to  give  the  Forest 
Service  time  to  work  on  it. 

Cook  said  the  market  for  pumice  looks 
good  these  days.  He  said  that  If  production 
and  growth  continue  at  the  same  rate  he  ex- 
pects to  be  able  to  double  his  work  force  of 
50  In  a  few  years. 

Oat  said  his  group  is  still  considering  the 
ramifications  of  the  proposed  operation.  "I 
think  it's  pretty  obvious  that  an  environ- 
mental impact  statement  will  be  required  on 
this."  he  said. 


TRIBUTE  TO  LT.  GEN.  LAVERN 
WEBER  (RETraED) 


HON.  G.V.  (SONNY)  MONTGOMERY 

of  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  MONTGOMERY.  Mr.  Speaker.  LaVem 
Weber  is  retiring  trom  his  position  as  execu- 
tive director  of  the  National  Guard  Association 
of  the  United  States  after  more  ttian  8  years 
of  service.  I  want  to  pay  tribute  to  Vem  for  his 
many  years  of  dedicated  service  to  the  Na- 
tional Guard,  the  National  Guard  Association 
arxj  to  this  country. 

Bom  and  raised  in  Oklahoma.  LaVem 
Weljer  enlisted  in  the  U.S.  Marine  Corps  in 
1942  and  saw  service  during  Worid  War  II.  He 
attended  Marine  (Dorps  Officer  Candidate 
Scfxx>l  and  received  a  commission  as  a  sec- 
ond lieutenant  in  1945.  After  the  war,  he 
began  service  in  the  National  Guard  in  1948 
wtien  he  became  a  member  of  the  Oklahoma 
National  Guard.  He  was  called  to  active  duty 
with  Oklahoma's  famed  45th  (Thunderbird)  In- 
fantry Division  and  served  as  a  battalion  S- 
3 — operations  and  training  officer — in  Korea 
during  the  war. 

After  his  retum  from  Korea,  he  served  in 
various  staff  assignments,  rising  to  be  ttie  divi- 
sion chief  of  staff.  In  1965,  the  Governor  ap- 
pointed him  to  tse  tt>e  adjutant  general  of  the 
Oklahoma  National  Guard  and  concurrent  pro- 
motion to  thte  rank  of  major  general. 

While  sending  as  the  adjutant  general,  he 
played  an  increasing  role  in  National  Guard  af- 
fairs at  tfie  national  level.  He  served  in  various 
positions  within  the  National  Guard  Associa- 
tion from  1965  until  1971.  He  also  served  on 
the  Army  Reserve  Forces  Policy  and  later  the 
Defense  Department's  Reserve  Forces  Policy 
Board. 
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In  1971  Vem  was  named  by  the  President 
to  be  the  director  of  the  Amiy  National  Guard 
in  the  National  Guard  Bureau.  The  National 
Guard  Bureau  is  the  agency  within  the  Penta- 
gon that  is  the  official  channel  of  communica- 
tkjns  between  the  Departments  of  the  Army 
and  Air  Force  and  the  54  States  and  territories 
which  command  the  Natk)nal  Guard.  In  1974, 
he  was  appointed  as  the  Chief  of  the  National 
Guard  Bureau  and  was  reappointed  in  1978 
for  an  additkxial  4-year  term.  In  1979,  LaVem 
Weber  was  promoted  to  the  rank  of  lieutenant 
general  while  serving  as  the  chief  of  the  Na- 
tional Guard  Bureau.  He  was  the  first  Natkjnal 
Guard  officer  and  the  first  Guard  Bureau  Chief 
to  attain  three  star  rank.  At  tf>e  comptetkxi  of 
his  term  in  the  Guard  Bureau,  he  was  reas- 
signed as  the  Deputy  Commanding  General 
for  Mobilization  at  Headquarters,  U.S.  Forces 
Command. 

LaVem  Weber  retired  from  military  servKe 
in  1984  after  42  years  of  servk:e.  Still  wanting 
to  serve  the  National  Guard,  he  ttegan  work- 
ing the  next  day  as  the  executive  director  of 
the  National  Guard  Association.  In  this  posi- 
tton  he  has  served  for  over  8  years  arxl  will  of- 
ficially retire  February  1 ,  1 993. 

During  his  tenure  as  chief  of  the  National 
Guard  Bureau,  Vern  was  instrumental  in  thte 
National  Guard  tMcoming  a  fuN  partner  as  a 
result  of  the  total  force  polrcy  promulgated  in 
1973  as  the  military  policy  of  the  future.  This 
was  most  evkJent  when  in  1991  during  [desert 
Storm,  the  Natk>nal  Guard  units  were  mot>i- 
lized  and  deptoyed  as  a  vital  part  of  our  mili- 
tary strategy. 

As  executive  director  of  the  National  Guard 
Association,  Vem  has  served  during  some  of 
the  most  historic  events  in  modem  history. 
Everrts  such  as  the  Bertin  wall  coming  down, 
the  demise  of  the  Soviet  Unksn,  the  end  of  the 
coW  war  arxJ  tfie  winning  of  ttie  Persian  Guff 
war.  Through  ttie  associatkxi,  many  task 
forces  and  study  groups  were  created  to  pro- 
vkJe  additional  views  on  issues  of  concem  for 
our  military  and  ttie  Congress.  TTiey  are  too 
many  to  list,  but  a  few  of  note  were  tactical 
fighter,  tracked  vehkjie,  drug  interdKtkm  and 
the  force  structure  task  forces. 

During  his  tenure,  ttie  associatkxi  has  been 
instrumental  in  passage  of  legislatkin  whch 
improved  the  lot  of  National  Guardsmen,  such 
as  ttie  Montgomery  Gl  t)tll,  incapacitation  pay, 
commissary  privileges,  survivor  tienefit  pro- 
gram, and  VA  tiome  toans  for  reservists. 

During  the  mkl-1980's,  several  Governors 
threatened  to  vvithhokj  consent  for  Natkxial 
Guard  units  to  be  deployed  overseas  for  trairv 
ing.  Togettier  with  the  assooatkyi,  I  introduced 
an  amendment  to  preclude  ttie  Governors 
ft-om  playing  politKS  with  Guard  training.  This 
dkj  not  resolve  the  issue.  Two  Governors  filed 
suit  in  Federal  court  to  overtum  ttie  amend- 
ment as  unconstitutional.  It  was  the  Guard  As- 
sociatkxi wtK)  helped  at  every  level  of  ttie  fight 
right  up  to  the  Supreme  CDourL  In  June  1990, 
the  Supreme  Court  ruled  unanimously  9-0  to 
uphoW  the  constitutionality  of  the  amendment 
and  lock  in  place  ttie  right  of  Congress  to  de- 
termine national  training. 

In  ttie  last  few  years,  a  new  ttveat  to  the 
National  Guard  has  arisen.  As  ttie  pressures 
to  reduce  the  DOD  budget  have  increased. 
Pentagon  plariners  have  attempted  to  reduce 
our  reserves  in  order  to  preserve  more  active 
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duty  forces.  Vem  Weber  has  been  one  of  the 
leaders  to  work  with  the  Cor>gress  to  define  an 
alternative  force  structure  with  more  reliarKe 
upon  the  Guard  and  Reserves.  This  struggle 
Is  not  over  and  I  know  he  will  continue  to  help 
wtiere  he  can. 

Wherever  he  Is,  whether  on  his  farm  in 
Oklahoma  or  here  in  the  Washington  DC  area, 
I  know  he  will  still  be  working  to  Improve  the 
Natkxial  Guard.  Vem  Weber  has  been  one  of 
the  stalwarts  of  the  National  Guard  for  over  40 
years.  He  has  been  helpful  and  has  accom- 
plished much  In  his  years  of  leadership.  I  have 
known  him  as  a  friend  and  a  fighter  for  the 
Natiorul  Guard.  I  will  miss  him  dearly.  I  wish 
him  well  in  retiren>ent  and  thank  him  tor  his 
devotkxi  to  the  National  Guard. 


BROADCAST  PIONEER  STANLEY 
HUBBARD 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9, 1992 

Mr.  RICHARDSON.  Mr.  Speaker.  Stanley  S. 
Hubbard  is  one  of  America's  true  broadcasting 
pioneers.  Having  always  been  on  the  cutting 
edge  of  new  ideas  and  technologies,  it  shouki 
come  as  no  surprise  to  tfxjse  in  the  broadcast 
industry  that  Mr.  Hutibard  is  once  again  on  the 
verge  of  anotf>er  broadcasting  venture:  Direct 
Broadcast  Satellites  [DBS]. 

I  would  like  to  insert  in  the  Record  an  arti- 
cle about  Stanley  Hubbard's  dream  for  the  fu- 
ture: "Throwing  Cable  a  Curve  Ball."  If  the 
past  can  predKt  anything  about  the  future, 
then  Mr.  Hubbard  arxJ  tfie  television  consunv 
ers  he  hopes  to  serve  have  much  to  look  for- 
ward to. 

I  insert  the  article  in  the  RECORD: 
THROwiNo  Cable  a  Curve  Ball 
(By  David  Blemesderfer) 

Stanley  S.  Hubbard  has  a  grand  vision  for 
the  future  of  the  American  television  Indus- 
try. It's  a  vision  based  on  his  latest  broad- 
casting venture:  direct  broadcast  satellites 
(DBS),  or  satellite-to-bome  broadcasting-, 
which  he  plans  to  have  up  and  running  by 
early  1994. 

In  Hubbard's  not-so-dlstant  future,  napkin- 
size  satellite  dishes  will  be  as  commonplace 
In  U.S.  homes  as  VCRs.  picking  up  more 
than  1(X)  channels  of  programming  provided, 
via  satellite,  by  his  United  States  Satellite 
Broadcasting  (USSB)  company  and  Hughes 
Communications'  DlrectTv  Venture.  Viewers 
will  be  able  to  choose  from  pay-per-view 
movies,  subscription  TV  fare,  sports.  special- 
Interest  offerings  and  Tree  mass-entertain- 
ment programming— all  with  a  laser  disc- 
quality  picture  and  compact  disc-quality 
sound. 

A  pipe  dream?  Some  may  say  so.  given  the 
many  failed  attempts  to  get  satelllte-to- 
home  broadcasting  off  the  ground  in  the  U.S. 
Communications  Satellite  Corp.  (Comsat) 
ended  a  highly  touted  satellite  venture  In 
1964  after  being  unable  to  find  partners; 
United  Satellite  Communications,  which  re- 
lied on  large,  professionally  Installed  dishes, 
had  fewer  than  10.(XI0  subscribers  when  it 
filed  for  l>ankruptcy  In  1985;  and  Sky  Cable, 
a  Joint  venture  promising  100-plus  channels 
of  programing,  became  DirectTv  when  it 
ended  in  June  1991. 
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Although  satellite  television  Is  popular  in 
Britain  and  Japan.  Its  widespread  adoption 
In  the  U.S.  has  been  hindered  In  part  by  the 
presence  of  cable  TV  In  about  60  percent  of 
U.S.  homes.  Other  reasons:  the  high  cost  of 
satellite-receiving  equipment — often  more 
than  S2.(X)0— and  the  large  size  of  the  an- 
tenna—typically 10  feet  or  more  in  diameter. 

Hubbard,  owner  of  Twin  Cities-based  Hub- 
bard Broadcasting  Inc..  a  television  and 
radio  station  group,  has  himself  experienced 
a  series  of  setbacks  in  this  DBS  ambitions, 
dating  back  to  1981  when  he  applied  for  his 
DBS  license.  At  that  time,  he  was  promoting 
a  three-channel,  advertiser  supported  service 
that  would  broadcast  programs  directly  to 
homes  as  well  as  to  affiliated  local  television 
stations. 

It  took  Hubbard  until  1984  to  get  final  DBS 
authorization  from  the  Federal  Communica- 
tions Commission  (FCC),  and  by  then  he  had 
modified  his  plan  to  offer  six  channels  of  pro- 
graming via  two  satellites  that  would  be  sup- 
ported by  a  combination  of  pay  and  advertis- 
ing dollars.  His  projected  start  date  was  1988. 
but  he  ran  Into  difficulties  obtaining  financ- 
ing. 

But  Hubbard  remained  an  undaunted  DBS 
believer.  In  June  1991.  USSB  put  down  S50 
million  on  an  in-excess-of  SlOO  million  deal 
with  General  Motors'  California-based 
Hughes  Communications  Inc.  for  the  pur- 
chase of  5  to  16  transponders  (signal 
emitters)  on  a  satellite  to  be  designed,  built 
and  launched  by  Hughes  Aircraft— part  of  a 
S600  million  Investment  for  Hughes.  Hub- 
bard's partners  in  the  deal  Include  Nation- 
wide Mutual  Insurance,  the  Plttway  Corp. 
Fire  alarm  company,  and  media  Investor 
Burt  Harris.  Projected  launch  date  Is  Decem- 
ber 1993.  with  service  starting  by  early  1994. 

All  of  Hubbard's  delays  in  getting  to  this 
point  may  have  turned  out  to  be  a  blessing 
In  disguise.  Recent  advances  in  satellite 
technology  have  made  DBS  a  much  more  fea- 
sible alternative  that  it  was  Just  a  few  short 
years  ago.  The  development  of  digital-com- 
pression technology  has  made  it  possible  to 
squeeze  four  TV  channels — or  eight  movies — 
into  the  space  previously  contained  by  one. 
Instead  of  Hubt>ard's  five  transponders  beam- 
ing Just  five  channels,  they  can  beam  a  mini- 
mum of  20. 

At  the  same  time,  advances  have  been 
made  In  the  development  of  high-powered 
satellites  that  can  send  stronger  digitized 
signals  from  a  much  higher  spectrum  of  the 
electromagnetic  frontier.  And  while  most  ex- 
isting satellite  systems  broadcast  on  C-band 
frequencies.  DBS  systems  use  higher  radio 
frequencies  on  an  FCC-allocated  portion  of 
the  Ku-band  known  as  the  Broadcast  Sat- 
ellite Service  (BSS)  band.  The  BSS  standard 
calls  for  wider  spacing  of  satellites,  which 
reduces  interference  from  neighboring  sat- 
ellites and  thus  makes  it  easier  for  small 
dishes  to  discriminate  between  them. 

All  that  will  be  needed  to  pick  up  Hub- 
bard's DBS  signal  is  a  decoder  box  and  a  flat 
dish  just  18  inches  in  diameter,  available  at 
retail  electronics  stores  for  a  starting  price 
(Including  remote  control)  of  about  J700. 
Viewers  will  simply  hook  the  dish  up  to  their 
television,  and  point  it  out  the  window. 

Once  those  dishes  are  up.  Hubbard  plans  to 
offer  viewers  a  wide  range  of  programming 
choices  on  between  20  and  25  channels,  with 
digital-quality  audio  and  video — including 
high-definition  television  (HDTV)  capabili- 
ties. He  promises  at  least  one  free,  adver- 
tiser-supported channel;  at  least  eight  chan- 
nels of  pay-per-view  movies:  and  subscrip- 
tion channels  similar  to  such  current  cable 
stations  as  Home  Box  Office  (HBO). 
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Hubbard  also  promises  new  mass  entertain- 
ment programming  created  specifically  for 
his  DBS  service,  as  well  as  what  could  be- 
come his  most  distinctive  offering:  niche,  or 
"affinity."  programming.  Niche  program- 
ming Is  special  programming  offered  to  any 
group  linked  by  a  common  interest,  be  it  re- 
ligious, ethnic,  cultural  or  any  other  affili- 
ation. Since  Hubbard's  satellite  will  cover 
the  entire  country,  small  pockets  through- 
out the  U.S.  can  be  grouped  together  to  form 
a  viable  viewing  base. 

If  Hubbard's  DBS  venture  proves  a  success. 
It  will  be  just  the  next  In  a  long  string  of 
pioneer  broadcasting  efforts  in  the  Hubbard 
family,  dating  back  to  Hubbard's  father, 
Stanley  Eugene  (S.E.)  Hubbard,  founder  of 
Hubt>ard  Broadcasting. 

As  Hubbard  tells  it,  his  father  was  experi- 
menting with  television  as  early  as  1938. 
After  World  War  II.  he  applied  to  the  FCC  for 
a  television  license  amid  much  skepticism  of 
the  new  broadcasting  medium.  "You  could 
not  get  people  to  put  money  into  television 
at  that  time."  says  S.S.  Hubbard.  "People 
said  TV  would  never  work." 

But  TV  did  work,  and  Hubbard  Broadcast- 
ing Inc.  grew  into  a  large  and  profitable  com- 
munications conglomerate.  Corporate  Re- 
port Minnesota  magazine  estimates  that  the 
privately  owned  company  generated  $180  mil- 
lion In  1989  revenue  from  Jts  properties, 
which  Include  ABC  affiliate  KSTP-TV  and 
KSTP  AM  and  FM  in  the  Twin  Cities;  four 
television  stations  in  smaller  Minnesota 
towns;  three  in  New  Mexico;  one  in  St.  Pe- 
tersburg. Florida;  CONUS  24-hour  news  sat- 
ellite network;  and  USSB. 

S.S.  Hubbard.  59.  liecame  president  of  the 
family  company  in  1967,  and  was  named  CEO 
by  the  board  In  1983.  He  has  since  been 
grooming  his  own  children  to  take  over  the 
business.  Daughter  Glnny,  29.  is  general 
manager  of  KSTP  AM;  daughter  Julie.  24.  is 
assistant  to  the  president,  daughter  Karl.  32. 
is  director  of  the  Hubbard  Foundation,  a 
charitable  organization;  and  sons  Stan,  31. 
and  Rob,  27,  are  actively  Involved  with  the 
CONUS  and  USSB  operations. 

Like  his  father's  application  for  a  tele- 
vision license,  Hubbard's  application  to  the 
FCC  for  a  DBS  license  in  1981  came  amid 
much  skepticism  within  the  broadcasting  In- 
dustry. There  were  only  13  applicants,  and 
Just  eight  passed  Initial  PCC  scrutiny.  By 
1984.  half  had  bowed  out.  Including  CBS  and 
NBC  parent  RCA. 

It's  a  decision  those  networks  may  come  to 
regret,  says  Hubt>ard.  Because  once  DBS 
takes  off.  he  foresees  network  television  sta- 
tions decreasing  in  number  in  each  city,  pro- 
viding Just  localized  programming  and  mov- 
ing most  network  programming  to  DBS— If 
the  DBS  operators  will  have  them. 

Hubbard  also  sees  DBS  gradually  replacing 
cable,  since  it  holds  several  likely  advan- 
tages for  viewers.  There  will  be  no  basic 
monthly  fee  to  pay.  which  can  run  more  than 
S20  a  month  for  cable,  so  eventually  the  in- 
vestment in  receiving  equipment  will  pay  for 
itself. 

DBS  also  has  the  potential  to  be  more 
price-competitive  than  cable.  Although  Hub- 
bard and  his  parents  will  have  invested  about 
S300  million  by  launch  date,  including  pro- 
gramming costs,  without  having  a  single 
subscriber,  their  service  will  be  Instanta- 
neously available  to  every  television  house- 
hold in  the  U.S.  and  most  of  Canada.  With 
about  100  million  U.S.  households,  that 
means  it  will  cost  Hubbard  about  $3  per 
home  to  access  every  home.  Cable  operators, 
by  contrast,  must  pay  hundreds  of  dollars 
per  home  to  equip  new  homes  with  cable. 
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"We  don't  have  to  run  any  cables;  we  don't 
have  to  make  any  installations;  we  don't 
have  to  have  trucks  running  around  main- 
taining systems;  we  don't  have  to  have  all 
the  local  inftastructure."  says  Hubbard. 

Hubbard  says  he  also  senses  that  many 
people  are  not  satisfied  with  their  current 
cable  service.  "Whenever  I  go  around  the 
country,  whenever  I  tell  someone  about  DBS. 
they  often  say  the  same  thing:  'Does  that 
mean  I  can  get  rid  of  my  cable?"  We're  not 
out  to  get  rid  of  anybody.  We  can  co-exist 
with  everybody." 

Even  if  DBS  doesn't  spell  the  end  of  cable. 
It  will  certainly  bring  some  much-needed 
price  competition  to  the  market.  Hubtiard's 
DBS  will  compete  with  both  cable  systems 
and  other  DBS  operators. 

Hughes  has  plans  to  broadcast  40  channels 
of  programming,  called  DirecTV,  from  the 
satellite  it  shares  with  Hubbard  and  an  addi- 
tional 60  or  70  channels  on  a  second  one  it 
plans  to  launch  in  summer  1994.  DirecTV  will 
offer  pay-per-view  movies,  professional  and 
college  sports,  cable-like  channels  and 
blocks  of  special-interest  programming. 

Hubl)ard  may  also  face  competition  fi-om 
other  medium-powered  DBS  services  that 
will  likely  beat  him  to  the  marketplace. 
PrlmeStar,  which  is  scheduled  to  reach  all 
areas  of  the  U.S.  by  mid-1993,  promises  seven 
big-city  superstitions;  three  channels  of 
round-the-clock,  pay-per-view  movies;  nine 
audio  channels;  and  a  Japanese-language 
channel  originating  in  Japan. 

The  main  drawback  of  such  offerings  as 
compared  to  Hubbard's  future  DBS  service  is 
that  they  will  use  less  powerful  satellite  and 
broadcast  from  a  weaker  Ku-band  frequency, 
meaning  the'U  require  a  professionally  in- 
stalled dish  at  least  48  inches  in  diameter— 
nearly  three  times  as  large  as  that  required 
to  receive  Hubbard's  signal. 

Competition  could  also  come  from  other 
companies  now  vying  for  the  remaining  high- 
powered  DBS  frequencies  allotted  by  the 
FCC.  Hubbard  explains,  however,  that  it 
takes  three  years  to  build  and  launch  a  sat- 
ellite, giving  him  and  Hughes  at  least  a 
three-year  head  start  over  any  competing  of- 
fering-enough time  to  develop  an  entrenched 
viewer  base  that  will  be  difficult  to  uproot. 
"All  the  dishes  are  going  to  iDe  pointed  at 
this  satellite."  says  Hubbard.  "You're  going 
to  have  a  terrible  time  trying  to  get  people 
to  move  their  dishes,  because  what  program- 
ming are  you  going  to  get  that's  different 
trom  what  we'll  be  offering?" 

Perhaps  even  more  significant.  Hubbard 
and  Hughes'  satellite  location  is  considered 
the  best  of  the  eight  orbital  spots  the  FCC 
has  set  aside  for  U.S. -owned  high  powered 
DBS  satellites.  It  provides  the  most  uniform 
angle  to  cities  across  the  country,  reaching 
at  least  99.7  percent  of  the  U.S..  85  percent  of 
the  Canadian  population,  and  northern  Mex- 
ico. And  only  two  of  the  other  seven  spots 
can  even  reach  the  entire  U.S.  Companies 
not  acquiring  one  of  those  locations  would  be 
forced  to  launch  multiple  satellites  into  sep- 
arate eastern  and  western  slots  to  reach  the 
whole  nation. 

Hubbard  also  takes  heart  in  the  success  of 
DBS  in  Jaiian.  Japan's  government-sup- 
ported broadcaster.  NHK.  launched  a  two- 
channel  DBS  satellite  in  1987.  More  than  4 
million  (12  percent)  of  Japanese  house-holds 
now  receive  the  service,  and  that's  predicted 
to  reach  10  million  by  1995. 

Hubljard  projects  breaking  even  In  the  sec- 
ond year  of  his  DBS  venture,  and  to  be  prof- 
itable by  1996.  He  says  his  worst-case  sce- 
nario is  10  million  dishes  being  sold  at  the 
end  of  10  years.  "That  would  still  l>e  a  fan- 
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tastic  business."   he  says.   "But  that's  not 
what's  going  to  happen." 

What's  going  to  happen,  he  says,  is  that  be- 
tween 40  and  45  million  homes  will  have  a 
dish  by  the  end  of  five  years.  "You'll  buy  a 
dish,  and  your  neighbor  will  see  something 
they  like  on  It  and  they'll  buy  a  dish.  And 
within  the  next  10  or  12  years.  DBS  will  be 
the  dominant  means  of  mass  communication 
in  this  country.  There's  no  way  to  stop  it." 
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S.  2936,  THE  COMPETITIVENESS 
POLICY  COUNCIL  REAUTHORIZA- 
TION 


HON.  mOMAS  R.  CARPER 

OF  DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Friday,  October  9. 1992 

Mr.  CARPER.  Mr.  Speaker,  as  chairman  of 
the  subcommittee  of  jurisdiction,  I  rise  in 
strong  support  of  S.  2936,  the  Competitive- 
ness Policy  Council  reauttxjrization  bill  that 
has  been  passed  by  the  Sertate,  and  is  r>ow 
before  the  House. 

The  Council's  auttiorization  expired  on  Sep- 
tember 30.  of  this  year,  and  its  reauthorization 
is  critical  to  allow  its  continuing  efforts  to  rec- 
ommend competitiveness  strategies  to  the 
Congress  and  the  President  on  trade,  edu- 
cation, training,  technok>gy,  manufacturing, 
corporate  governance,  infrastructure,  and  cap- 
ital formation  issues. 

The  pending  authorization  extends  the 
Council  for  2  years  and  reduces  the  amount  of 
the  authorization  from  S5  million  to  S2.5  mil- 
lion. The  bill  also  makes  a  few  technical 
changes  in  ttie  Competitiveness  Poley  Council 
Act  including  the  designation  of  the  Council  as 
an  agency  within  the  meaning  of  section  3132 
of  title  5,  United  States  Code.  These  changes 
woukj  enable  the  (Council  to  establish  posi- 
tions in  the  Senior  Executive  Service. 

The  bill  wouW  also  rename  the  Council  to 
eliminate  the  confusion  between  it  and  other 
organizations  in  Washington  with  a  similar 
name. 

Mr.  Speaker,  the  Courrcil  was  stow  to  get  off 
the  ground  given  the  extraordinary  time  it  took 
to  select  Council  members.  The  Council  is- 
sued its  first  report  in  March  1992,  setting 
forth  a  broad  outline  of  issues  the  Council 
hopes  to  address  in  the  coming  years.  This  re- 
port has  already  been  a  great  help  to  those 
both  inskJe  and  outside  of  Government,  and 
has  tjeen  the  inspiration  for  a  number  of  hear- 
ings on  Capitol  Hill.  I  antk;ipate  that  future  re- 
ports from  ttie  Council  will  serve  as  invaluable 
resources  to  legislators  as  they  consider  legis- 
lation affecting  the  competitiveness  of  this 
country. 

The  Council's  mandate  to  provide  the  ad- 
vice of  experts  from  all  walks  is  as  valid  as  it 
was  when  Congress  first  mandated  its  forma- 
tion in  1988.  I  urge  my  colleagues  to  support 
this  reauthorizatton  bill. 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  MOORHEAD.  Mr.  Speaker,  I  woukJ  like 
to  resubmit  the  biography  of  Judge  Richard  H. 
Chamljers  which  was  originaPy  submitted  for 
the  Record  with  my  remarks  on  September 
29,  1992,  28554.  The  updated  and  corrected 
verston  of  this  information  is  as  foltows: 
Biography  of  Judge  Richard  H.  Chambers 

Judge  Chambers  was  appointed  to  tie  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit  on 
April  30.  1954.  and  entered  on  duty  May  13. 
1954.  He  served  as  chief  judge  fi-om  August  6. 
1959.  to  June  30.  1976.  He  took  senior  judge 
status  on  December  31.  1976.  He  Is  a  graduate 
of  the  University  of  Arizona,  receiving  an 
A.B.  degree  In  1929,  and  Stanford  University, 
receiving  an  L.L.B.  degree  in  1932.  During 
World  war  II  he  served  in  the  U.S.  Army  Air 
Corps,  1942-45. 

Judge  Chamtiers  was  a  member  of  the  Judi- 
cial Conference  of  the  United  States.  195»-76; 
the  Committee  on  Judicial  Statistics.  1960- 
69;  the  executive  committee.  1970-75;  and 
chairman  of  the  Committee  on  Pacific  Ocean 
Territories.  1976-82. 

Judge  Chaml)er8  was  married  to  the  former 
Mary  Martin,  now  deceased,  and  has  two 
daughters:  Martha  Chambers  FYoese  and 
Janet  Chambers  Crews.  On  September  16. 
1989.  he  married  Elileen  A.  Engett.  his 
present  wife.  He  is  a  member  of  the  Amer- 
ican Bar  Association,  the  American  Law  In- 
stitute, the  American  Judicature  Society, 
and  the  Institute  of  Judicial  Administra- 
tion. 


"HAIL  TO  THE  CANDIDATE"  PUB- 
LISHED BY  THE  SMITHSONIAN 
INSTITUTION  PRESS 


HON.  ani  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  a  recent  literary  achievenrtent  on 
American  politcaJ  history,  "Hail  to  the  Carv 
dkJate,"  written  by  Keith  MeWer,  curator  of  the 
Smithsonian  Institutkjn,  witti  collaborators 
Ralph  E.  Becker,  Edith  P.  Mayo,  and  William 
L  Bird,  Jr.  As  a  kwer  of  both  history  and  poli- 
tKS,  I  tieiieve  this  txxik  captures  the  quintes- 
sence of  America's  200  year  fascinatkjn  with 
PreskJential  campaigns.  A  chronicle  of  ttie 
changing  character  of  American  electioneer- 
ing, ttiis  tx)ok  captures  the  intensity  and  popu- 
larity of  campaigns  past  and  displays  the  array 
of  (Jevices  candkjates  have  used  to  protect  a 
positive  image  of  themselves  and  negative 
image  of  their  opponents. 

Drawing  on  archival  photographs  and  a  vivid 
legacy  of  txjttons,  t)anners,  sewing  twxes, 
pipes,  pitchers,  snuff  boxes,  parade  noats, 
bumper  stk:kers.  fliers,  marching  regalia, 
gadgets,  and  other  novelties,  Keith  MeWer 
traces  the  rise  of  politcal  campaigns  in  19th 
century  America.  From  Andrew  Jackson's 
campaign  to  Lincoln's,  from  William  Henry 
Harrison's  to  Teddy  Roosevelfs,  large  number 
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of  crtizens  participated  in  hurrah-style  celetxa- 
tions  of  derrwcracy,  unleashing  deep  emotions 
and  outpourings  of  enttiusiasm,  partisanship 
arxl  popular  delight.  Melder  also  shows  how 
electioneering  became  more  restrained  and 
less  festive  and  joyful  as  new  techniques  of 
mass  comrTHjnication  replaced  rallies  and  pa- 
rades, campaign  symbols,  arxl  political  arti- 
facts and,  sadly,  reduced  mass  participation. 

Tracing  the  history  of  Presidential  images 
from  the  first,  sedate  campaign  of  George 
Washington  to  the  video  images  of  Ronald 
Reagan  and  George  Bush,  "Hail  to  the  Can- 
didate" also  focuses  on  political  party  appeals 
to  women,  television,  arxj  on  pollsters,  to  de- 
sctUbe  the  ever-ctianging  political  race  to  be- 
come President 

A  vital  component  In  piecing  together  this 
vast  array  of  political  history  is  the  Becker  Col- 
lection. Keith  Melder  has  used  more  than  200 
illustrations,  mostly  in  color,  capturing  ttie  car- 
nival nature  of  Presidential  campaigns,  from  a 
George  Washington  pitcher  and  inaugural  but- 
tons to  Teddy  Roosevelfs  teddy  bears  and 
Jimmy  Carter  peanuts.  He  has  p>ainstakingly 
researched  every  Presidential  election,  includ- 
ing the  issues,  the  candklates,  and  the  parties, 
and  has  produced  a  beautifully  written  chron- 
icle of  the  char>gir)g  character  of  the  election 
process. 

The  Becker  Collection,  over  20,000  items  of 
political  Americana,  provkjes  a  wealth  of  elec- 
tion material  ttiat  anyorw  interested  in  Amer- 
ican politics  will  find  rewarding.  After  reading 
Keitti  Mekler's  outstarxJirig  discussion  of  each 
of  the  Preskjential  campaigns,  one  is  corrv 
pelled  to  head  right  for  the  Smithsonian  to  see 
the  Harrison  snuff  box  from  1840,  the  Jeffer- 
son banner  of  1800,  the  McKinley  paper  hat  of 
1896,  arxJ  the  Eisenhower  stockings  for 
women  embroidered  with  "I  like  Ike." 

Or.  Shirtey  Anne  Warshaw,  assistant  profes- 
sor at  Gettysburg  College,  stated  in  her  book 
review: 

As  the  era  of  technologry  has  ushered  in 
mass  campal^lng.  we  have  lost  a  piece  of 
our  history  and  the  grand  era  where  every- 
one participated  In  the  campaign  with  a  but- 
ton, tiadge,  medal,  lapel  device,  or  banner  on 
their  door.  We  no  longer  sing  campaign  songs 
or  repeat  campaign  slogans.  Campaigns  are 
now  the  sole  province  of  the  television  cam- 
era. "Hall  to  the  Candidate"  reminds  us  that 
although  television  has  opened  the  campaign 
and  broadened  our  knowledge  of  our  can- 
didates, it  has  also  ushered  in  the  end  of  an 
era. 

What  if  electk>neering  remains  a  spectator 
activity?  For  ttiose  who  collect  and  appreciate 
tfie  lively  spectacle  arxJ  tfie  colortui  device  of 
traditional  campaigning,  the  future  is  not  espe- 
cially appealing.  As  collector  and  Smithsonian 
Institution  donor  Ralph  E.  Becker  has  ot>- 
sen/ed: 

Past  campaigns  were  the  grand  era  of  the 
button,  badige.  medal,  lapel  device,  symbols 
of  the  election  process,  *  *  *  a  multiassort- 
ment  of  paraphernalia  known  as  political 
Americana.  These  symbols  all  played  an 
emotional  and  essential  role  for  almost  two 
hundred  years  in  broadcasting  the  image  of 
the  candidate  and  influencing  the  voter.  Pos- 
terity Is  the  loser  in  this  new  game  of  politi- 
cal campaigning.  As  the  onset  of  a  new  tech- 
nological era  in  American  politics  drawns. 
the  age  of  "Tippencanoe  and  Tyler  Too'  is  no 
more. 
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Mr.  Speaker,  the  Ralph  E.  Becker  collection 
has  been  used  in  many  major  exhitiitions  at 
the  Smithsonian  over  tfie  past  30  years.  He 
has  been  active  in  tfie  Washington  community 
and  began  contributing  his  extensive  collection 
of  politk:al  artifacts  to  the  Natk>nal  Museum  of 
American  History  in  1958  and  received  ttie 
James  Smithson  Silver  Medal  in  1975  in  rec- 
ognition of  his  generosity.  He  hias  a  distirv 
guished  record  with  the  30fh  Infantry  Division 
in  the  European  Theater,  served  as  an  Am- 
bassador to  Honduras,  was  a  founding  trustee 
and  general  counsel  for  tfie  John  F.  Kennedy 
Center  appointed  by  Preskjent  Eisenhower  in 
1958,  arxJ  is  currenfly  serving  as  an  honorary 
trustee.  In  1990,  I  had  tfie  privilege  of  serving 
with  Ralph  Becker  on  the  Eisenhower  Centen- 
nial Commission.  Mr.  Becker  served  on  this 
Commissk>n  as  we  sought  to  pay  tritxite  to  our 
34th  Preskjent,  and  honored  Presklent  Eisen- 
hower's contributions  to  the  cultural  achieve- 
ments whrch  he  bestowed  upon  this  Nation. 

Even  more  recently,  Ralph  Becker  has  been 
aggressively  pursuing  yet  another  endeavor. 
Mr.  Becker  has  speartieaded  an  ad  hoc  conv 
mittee  to  recognize  the  contributions  of  Presi- 
dent EisenfK)wer  to  our  42,795-mile  System  of 
Interstate  and  Defense  Highways.  By  congres- 
sk>nal  mandate,  we  will  soon  be  commemorat- 
ing President  Eisenhower's  accomplishments 
in  this  area  by  offcially  designating  our  Inter- 
state System,  the  Dwight  D.  Eisenhower  Inter- 
state System.  This  fitting  tribute  will  serve  as 
a  remirxler  of  President  Eisenhower's  wori<  in 
devetoping  this  country's  Interstate  System. 
Mr.  Becker's  work  In  this  area,  as  in  all 
projects  that  he  pursues,  has  been  tireless. 

Mr.  Speaker,  I  comnnend  to  my  colleagues 
the  book,  "Hail  to  the  Candidate,"  and  I  ap- 
plaud the  diligent  work  of  Ralph  E.  Becker. 


TRIBUTE  TO  JOSEPp  J.  CICIPPIO 

HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday.  October  9, 1992 

Mr.  McDADE.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Joseph  J.  Ck:ippio,  a  man  of  great 
courage  and  dignity.  On  September  12,  1986, 
Mr.  Ck:ippio  was  seized  as  he  walked  to  his 
job  as  comptroller  of  the  Amerk:an  University 
of  Beirut  by  terrorists  who  would  hold  him  cap- 
tive for  1,908  days.  For  more  than  5  years, 
Mr.  Crcippio  endured  the  cruelty  of  his  captors, 
who  ignored  every  diplomatic  and  humani- 
tarian effort  to  secure  his  release  and  the  re- 
lease of  tfie  other  inrxx^ent  people  they  hekl 
hostage. 

In  just  4  sfx)rt  days,  citizens  across  tfie  Na- 
tion will  mark  the  500th  anniversary  of  the  dis- 
covery of  tfie  New  World,  an  event  whch 
cfianged  the  course  of  history.  A  vast,  unex- 
plored new  land  beckoned  to  those  coura- 
geous souls  who  dared  to  set  sail  across  the 
Atiantic.  Some  came  to  find  new  adventures, 
and  otfiers  to  find  riches,  txjt,  by  the  time  of 
the  Puritans  and  Pilgrims,  they  mostiy  came  to 
find  freedom. 

Our  great  Nation  was  founded  on  the  prin- 
ciple of  freedom,  and  it  is  a  treasure  cherished 
t)y  our  citizens  today.  As  a  young  tx)y  growing 
up  in  Norristown.  PA,  Joseph  Ccippio,  like 
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scfioolchildren  across  America,  teamed  atxHJt 
our  Founding  Fatfiers'  struggle  for  liljerty  arxj 
their  painstaking  efforts  to  create  a  goverrv 
ment  that  would  guarantee  the  fi'eedom  of  its 
citizens.  But  on  September  12,  1986 — 1  day 
before  his  56th  birttxjay — Mr.  Ck:ippK>  tost  his 
freedom,  abducted  by  four  gunmen  outskje  his 
home. 

For  1 ,908  days.  Joseph  Cicippio  lived  under 
the  reign  of  fiostile  terrorists  in  Let>anon.  Dur- 
ing the  more  than  5  years  fie  was  fieW,  he  en- 
dured ttie  honitile  atrocities  inflicted  by  his 
captors  while  t>eing  isolated  from  the  outskle 
wortd.  During  this  ordsal,  he  did  not  know  tfiat 
four  grandchildren  had  t)een  born,  that  his  ekj- 
est  son  Joseph,  Jr.  and  his  sister  Rose  fiad 
passed  away.  But  he  somehow  fourxj  the 
strength  to  survive,  so  that  one  day  fie  woukj 
be  fi'ee  again. 

Mr.  Speaker,  I  am  honored  that  Joseph  J. 
Ccippio  will  come  to  Scranton,  PA.  to  help  us 
mark  Columbus  Day.  This  man  of  strength 
arxJ  courage  is  a  source  of  inspiration  for  the 
people  of  our  Nation  and  can  enlighten  us  aU 
about  tfie  tremendous  value  of  freedom. 


CABLE  TO  CARRY  CLOSED 
CAPTIONING  . 


HON.  DENNIS  L  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 
Mr.  ECKART.  Mr.  Speaker,  I  wish  to  clarify 
the  meaning  of  two  sections  of  the  cable  txll. 
sections  314(g)(1)  and  315(b)(3)(A).  The  sec- 
tions specify  ttie  content  of  tfie  signals  that 
catAe  operators  are  required  to  carry  pursuant 
to  the  act.  The  statutory  language  of  these 
sections  is  clear,  unequivocal,  consistent,  and 
controlling.  Since  the  joint  explanatory  state- 
ment of  tfie  committee  of  conference  does  not 
fully  describe  tfie  content  of  the  statutory  larv 
guage,  the  meaning  of  these  sections  should 
be  interpreted  using  tfie  relevant  passages 
from  tfie  House  report  language  whk:h  analyze 
kjentical  language  in  the  House-passed  bill, 
H.R.  4850,  whch  follows: 

Section  615 
Subsection  {G)(l)  [of  section  615)  requires 
cable  systems  to  carry  the  entire  primary 
audio,  accompanying  video,  and  line  21 
closed  caption  transmission  of  each  qualified 
local  public  television  station,  unless  other- 
wise agreed  upon  by  the  cable  operator  and 
the  station,  including  (to  the  extent  tech- 
nically feasible)  program-related  material 
carried  in  the  vertical  blanking  interval 
[VBI],  on  subcarriers  or  through  other  en- 
hancements of  the  signal,  that  may  be  nec- 
essary for  receipt  of  programming  by  handi- 
capped persons  or  for  educational  or  lan- 
guage purposes. 

Public  television  stations  have  pioneered 
the  use  of  broadcast  spectrum  to  deliver 
closed-captioning.  descriptive  video  and 
other  important  program-related  services 
that  serve  the  special  needs  of  vision-  or 
hearing-impaired  viewers.  For  example,  to 
serve  visually  impaired  individuals.  PBS 
uses  a  channel  in  the  aural  subcarrier  to  pro- 
vide a  descriptive  video  service,  which  nar- 
rates the  key  visual  elements  of  program- 
ming. Similarly.  PBS  serves  non-English 
speaking  audiences  by  using  a  channel  in  the 
aural  subcarrier  to  simulcast  selected  pro- 
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grams  in  a  second  language.  PBS  also  deliv- 
ers lesson  plans  and  other  data  on  the  VBI  to 
accompany  the  educational  programming  de- 
livered to  the  Nation's  schools." 


Section  614 

Subsection  (b)(3)(A)  [of  section  614)  re- 
quires that  a  cable  system  retransmit  in  its 
entirety  the  primary  audio  and  video  signal 
and  the  closed  captioning  transmission  of 
each  local  commercial  television  station  car- 
ried on  the  system,  and.  to  the  extent  tech- 
nically feasible,  also  retransmit  any  pro- 
gram-related material  transmitted  by  the 
broadcaster  on  a  subcarrier  or  in  the  vertical 
blanking  interval  [VBI].  The  conmiittee  in- 
tends that  the  cable  operator  shall  retain 
discretion  whether  or  not  to  retransmit 
other  material  which  may  be  transmitted  in 
the  vertical  blanking  Interval  or  on  subcar- 
riers which  may  be  unrelated  to  the  main 
program  service.  Carriage  of  other  program- 
related  material  In  the  vertical  blanking  in- 
terval and  on  subcarriers  or  other  enhance- 
ments of  the  primary  video  and  audio  signal 
(such  as  teletext  and  other  subscription  and 
advertiser-supported  information)  is  left  to 
the  discretion  of  the  cable  operator.  The 
committee  does  not  intend  that  this  provi- 
sion be  used  to  require  cairiage  of  secondary 
uses  of  the  broadcast  transmission,  including 
the  lease  or  sale  of  time  on  subcarriers  or 
the  vertical  blanking  interval  for  the  cre- 
ation or  distribution  of  material  by  persons 
or  entities  other  than  the  broadcast  licensee. 
Moreover,  where  appropriate  and  feasible, 
operators  are  free  to  strip  signal  enhance- 
ments (such  as  ghost-cancelling)  from  the 
broadcast  signal  and  employ  such  enhance- 
ments at  the  system  headend.  It  is  the  com- 
mittee's intent  that  these  provisions  not  im- 
pede the  use  by  cable  operators  of  techno- 
logical improvements  that  better  would  fa- 
cilitate the  delivery  of  broadcast  television 
progrramming  to  subscribers. 

The  committee  encourages  cable  opera- 
tors, when  retransmitting  a  commercial  or 
public  broadcast  station's  signal  or  a  cable 
programming  service,  to  preserve  and  deliver 
to  consumers  intact  all  enhancements  of 
that  signal  provided  for  the  purposes  of 
wider  access  for  under-served  audiences,  in- 
cluding closed  captioning  which  utilizes  the 
VBI.  and  video  descriptions  and  alternative 
languages  which  employ  the  separate  audio 
program  [SAP)  channel.  The  committee  also 
encourages  cable  operators  to  pass  on  to  con- 
sumers without  alteration  similar  future 
services  which  may  evolve,  such  asj>rogram 
information  and  identification  which  also 
may  be  placed  in  the  VBI. 

The  committee  notes  that  television  man- 
ufacturers estimate  that  10  million  tele- 
visions with  the  caption  feature  will  be  sold 
next  year  and  at  least  20  million  per  year 
thereafter.  The  committee  believes  it  is  es- 
sential that  more  cable  television  program- 
ming be  accessible  to  people  with  hearing 
disabilities,  through  the  greater  use  of  the 
closed-captioning  technologry  by  cable  pro- 
grammers. It  has  come  to  the  comm.ittee's 
attention  that  only  4  percent  of  ttasic  cable 
programming  and  35  percent  of  pay  cable 
programming  is  captioned,  compared  with  70 
percent  of  network  television  and  nearly  100 
percent  of  nationally  broadcast  public  tele- 
vision programming.  The  committee  urges 
the  cable  Industry  to  be  more  responsive  to 
serving  this  constituency  by  captioning 
more  of  its  programming. 
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TERM  LIMITS 


HON.  ROBERT  H.  MICHE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  MICHEL  Mr.  Speaker,  I  rise  today  to  in- 
form you  and  my  colleagues  that  when  tfie 
House  convenes  for  ttie  beginning  of  tfie  1 03d 
Congress,  I  intend  to  ask  for  a  separate  roll- 
call  vote  on  my  reform  proposal  to  limit  tfie 
terms  of  committee  chairman  and  ranking  ma- 
jority members  to  three  consecutive  2-year 
terms. 

I  make  this  announcement  today  to  suggest 
to  tfie  majority  that,  in  addition  to  your  own  re- 
forms, we  actively  work  together  to  achieve 
this  worthy  objective  as  well  as  other  reform 
initiatives  to  be  presented  to  the  new  Con- 
gress. 

The  historic  103d  class  will  want  to  make  an 
immediate  impact  on  the  operattons  of  this 
House,  and  I  believe  this  term  limitation  will 
signal  to  the  rest  of  the  country  that  the  Con- 
gress heard  the  cry  for  reform  arvj  will  fieed 
to  their  desires. 

Limiting  terms  of  committee  chairmen  will 
allow  more  Memljers  to  have  a  greater  role  in 
influencing  legislation,  will  tell  Members  of  the 
103d  class  tfiat  they  don1  have  to  wait  20 
years  to  be  a  chairman,  and  will  mean  a  corv 
tinual  flow  of  new  ideas  from  the  different  phil- 
osophical and  regional  interests  of  our  parties. 

I  urge  my  majority  colleagues  to  adopt  his 
reform,  but  if  ttiey  do  not.  Republicans  will 
offer  this  term  limitation  on  opening  day. 


TRIBUTE  TO  JAN  DAVIS 


HON.  BUD  CRAMER 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9.  1992 

Mr.  CRAMER.  Mr.  Speaker,  I  rise  today  to 
pay  a  most  fitting  tritxjte  to  one  of  America's 
many  unsung  heroes.  NASA  astronaut  Dr.  Jan 
Davis.  A  true  champion  for  education  arxj 
space  exploration.  Dr.  Davis  will  return  to  her 
hometown  of  Huntsville,  AL,  on  October  8, 
1 992.  for  a  golden  homecoming. 

Dr.  Davis  and  her  husband,  NASA  asto^onaut 
Mari<  Lee,  were  the  first  husband-wife  team  to 
fly  in  space,  participating  in  NASA's  latest  suc- 
cessful mission  aboard  the  space  shuttie  Er>- 
deavor  in  Septemt)er.  We,  in  Huntsville  and  in 
Alabama,  are  extremely  proud  of  Dr.  Davis 
and  her  many  accomplishments.  Stie  is  an  ex- 
traordinary woman  wfio  fias  proven  to  be  a 
valuat)le  asset  to  NASA's  team  and  to  Ameri- 
ca's team. 

A  graduate  of  Autxjm  University,  Dr.  Davis 
worthed  for  NASA's  Marshall  Space  Flight 
Center  as  an  aerospace  engineer  for  8  years 
before  winning  a  spot  in  the  astronaut  corps. 
Dr.  Davis  dkj  her  graduate  research  at  tfie 
University  at  Alatiama  in  Huntsville,  studying 
the  tong-term  strength  of  pressure  vessels  due 
to  tfie  viscoelastic  and  cfiaracteristics  of  fila- 
ment-wound composites.  Sfie  hokls  one  pat- 
ent and  has  authored  several  technical  pa- 
pers. 

In  1986,  sfie  was  named  as  team  leader  in 
ttie  structural  analysis  diviston.  and  her  team 
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was  responsible  for  the  structural  analysis  and 
verifKation  of  the  Hubble  space  telescope 
[HST],  ttie  HST  maintenance  misston,  and  the 
advanced  x-ray  asb^ophystcs  facility.  In  1987. 
sfie  was  also  assigned  to  be  tt%  lead  engineer 
for  tfie  redesign  of  the  solid  rocket  txxjster  ex- 
ternal tank  attach  ring. 

Dr.  Davis  became  an  astronaut  in  June 
1987,  and  is  qualified  for  assignment  as  a 
mission  specialist  on  space  shuttle  fligfit 
crews.  Her  initial  technwal  assignment  was  in 
the  Asb-onaut  Office  Misston  Devetopment 
Branch,  wfiere  she  provides  techntoal  support 
for  the  tethered  satellite  system,  the  Italian 
upper  stage,  the  PAM  upper  State,  and  space- 
lab  misskjns.  She  tfien  served  as  a  capsule 
communicator  [CAPCOM]  in  misston  control 
communtoating  with  shuttie  crews  for  STS-37, 
39.  40,  43.  and  44.  In  additton  to  being  cer- 
tified as  an  operator  of  tfie  remote  manipulator 
system  [RMS]  nnecfianical  arm.  Dr.  Davis  is  a 
memtjer  of  tfie  EVA  cadre. 

Mr.  Speaker,  Dr.  Davis  is  a  true  American 
hero.  She  has  dedtoated  her  life  to  space  ex- 
ptoration  and  scientific  research.  Sfie  fias 
served  our  country  well  and  shoukj  be  com- 
merxjed  for  her  hard  work  and  great  suc- 
cesses. For  as  long  as  we  continue  to  have 
the  Dr.  Jan  Davis  of  tfie  worto.  Amertoa  will 
continue  to  be  triumpfiant  in  its  endeavors. 


•DOUBLE  TEN":  A  CEU^EBRATION 
OF  THE  81ST  BIRTHDAY  OF  THE 
REPUBLIC  OF  CHINA 


HON.  FRANK  HORTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday.  October  9. 1992 

Mr.  HORTON.  Mr.  Speaker.  I  want  to  offer 
my  congratijiations  to  tfie  people  of  ttie  Re- 
publk:  of  China  on  Taiwan  as  they  celebrate 
the  81st  t)irtfxJay  of  their  nation.  The  celetxa- 
tion  will  take  place  on  October  1 0  of  this  year, 
fience  tfie  name  "Doul)le  Ten." 

My  wife  Nancy  and  I  fiave  traveled  to  Tai- 
wan in  tfie  past  and  met  with  Presklent  Lee. 
who  is  a  feltow  Cornell  alumnus.  During  our 
trips,  we  have  been  impressed  by  tfie  people 
of  Taiwan,  wfx)  are  fiard-working,  goal-ori- 
ented, and  resolved  to  succeeding  in  the  wortd 
martcet.  The  people  of  tfie  Republk;  of  Taiwan 
are  to  be  commended  for  their  industriousness 
because  ttut,  more  than  anything  else,  is  the 
reason  for  tfieir  natton's  economk;  success. 

Today,  I  want  to  offer  my  best  wishes  to  my 
fiiends,  the  people  of  the  RepubJk;  of  China  on 
Taiwan,  for  continued  success  as  ttiey  move 
into  ttie  21st  century.  I  am  confident  that  ttie 
next  40  years  will  be  as  successful  as  tfie  last 
40  years. 


STUDY  m  COAST  GUARD 
AUTHORIZATION 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVAWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  G<X>DLING.   Mr.   Speaker.  I  want  to 
tfiank  tfie  House  and  Senate  conferees  on  the 
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Coast  Guard  reauthorization  bMi  for  includr^  a 
study  of  Coast  Guard  buoy  chain  procurement 
practices.  I  appreciate  Vne  support  of  Corv 
gressman  Davis  and  the  Merchant  Marine  and 
Fisheries  Committee— not  to  mention  the  as- 
sistance of  Chairman  Walter  Jones — wtxise 
leadership  will  most  certainly  be  missed. 

I  must  also  recognize  ttie  outstanding  work 
of  Rebecca  Feemster  Dye.  minority  counsel 
on  Merchant  Marine  and  Fisheries.  Without 
her  tireless  efforts,  we  would  not  be  able  to 
look  into  ttus  issue  this  year.  Although  a  study 
of  procurement  practices  is  not  what  I  had 
ohginaHy  intended,  I  certainly  appreciate  the 
cooperatkxi  of  Chairman  Houings  and  Serv 
ator  Danforth  in  alk>wing  us  to  examine  this 
issue  more  dosefy. 

It  was  my  constituent,  William  Westertwld, 
and  several  chain  manufacturers  located  In 
Pennsylvania's  19th  Congressional  Distnct 
who  brought  to  my  attentkxi  the  fact  that  the 
Coast  Guard  is  not  bound  by  the  same  pro- 
curement polcies  as  is  the  Department  of  De- 
fense. As  the  Coast  Guard  is  part  of  ttie  De- 
partment of  Transportation,  buoy  chain  pro- 
curen)ents  are  currently  covered  by  the  Buy 
American  Act  and  the  Federal  acquisition  reg- 
ulation wtiich  are  interxJed  to  level  the  playing 
field  between  U.S.  domestic  bidders  and  for- 
eign bidders.  However,  U.S.  manufacturers 
have  been  virtually  shut  out  of  the  market  due 
to  predatory  pricing  by  foreign  competitors  and 
very  few  U.S.  manufacturers  are  abie  to  regu- 
larly bkj  buoy  chain  solicitations. 

I  am  pleased  that  a  study  was  included  In 
the  Coast  Guard  reauthorization  bill  to  closely 
examine  ttie  effect  current  policy  has  on 
American  industry.  While  this  is  important  from 
an  economic  standpoint,  it  is  also  vital  that  we 
determine  the  effect  our  dependerKe  on  for- 
eign sources  for  buoy  chain  has  on  national 
security.  I  kxjk  forward  to  the  results  of  this 
study  and  am  pleased  it  was  Included  in  the 
conference  report. 


RESTRICTIVE  RULES  IN  102D 
CONGRESS  SET  RECORD 


HON.  GERALD  M.  SOLOMON 

OF  NEW  YORK 

D*  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  SOLOMON.  Mr.  Speaker,  the  Rules 
Committee  majority,  as  an  arm  of  the  Demo- 
cratic leadership  in  this  House,  has  made  this 
102d  Congress  an  historic  one  in  a  very  nega- 
tive sense  of  the  term.  According  to  our  or)go- 
ing  tabulatk)ns  of  order  of  business  resolutions 
reported  by  the  Rules  Committee.  66  percent 
of  these  mtes  restricted  the  amendment  proc- 
ess in  this  Congress,  compared  to  only  37 
percent  open  mles. 

In  the  last  Congress,  55  percent  of  the  rules 
were  restrictive,  compared  to  46  percent  in  the 
prevkxjs  Congress.  Compare  these  recent  fig- 
ures to  ttie  situatk>n  in  Vr^e  95th  Congress,  in 
1977-78,  when  85  percent  of  the  rules  were 
open  and  only  1 5  percent  were  restrictive. 

While  other  nations  are  beginning  to  breathe 
the  free  aid  of  democracy  arxj  open  debate, 
the  U.S.  Congress  is  moving  backward  by  linv 
iting  its  freely  eiected  Members'  right  to  fully 
represent  their  constituents  during  the  most 
critKal  stage  of  the  legislative  process. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  with  a  large  infusion  of  r)ew 
Members  coming  to  ttie  House  next  year.  I 
hope  you  will  reverse  this  restrictive  rule  policy 
before  it  become  necessary  for  the  freshmen 
to  revolt  and  reassert  the  rights  that  shouW  be 
theirs  under  our  free  system  of  government.  At 
this  point  I  insert  ttie  data  on  "Open  versus 
Restrictive  Rules."  The  tables  foltow: 

OPtN  VERSUS  RESTRICTIVE  RULES— 95TH-1020 
CONGRESSES 


Conims  littrti 
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ed 
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INTERNATIONAL  CONSORTIUM  FOR 
INNOVATIVE  TRANSPORTATION 
TECHNOLOGY  [ICITT) 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9, 1992 

Mr.  ROE.  Mr.  Speaker,  I  would  like  to  take 
a  brief  moment  to  express  my  disappointment 
that  ttie  Intermodal  Surface  Transportation  Ef- 

5^4)59    <>— 97  Vol   138  (Pt  23)44  • 
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fkaency  Act  [ISTEA]  techrocal  corrections  bill 
coukj  not  be  completed  before  \t\e  end  of  this 
Congress.  Included  in  the  House  version  of 
ttie  bill  was  a  project  of  extreme  importance  to 
tt>e  aerospace  and  aviation  irxjustry. 

New  Jersey's  Stevens  Institute  of  Tech- 
nology, the  Ftorida  Institute  ol  Technotogy, 
and  ttie  University  of  Limerick  in  Ireland  were 
authorized  to  receive  funding  to  establish  the 
International  Consortium  for  Innovative  Trans- 
portation Technology  [ICITT].  This  consortium 
wouM  have  worked  to  enhance,  encourage, 
and  formalize  scientifk:  and  academic  inter- 
actk>n  with  the  aviation  industry.  In  so  doirig. 
the  consortium  woukj  have  worked  to  foster 
the  devetopment  of  commercial  aerospace 
and  aviation  technok>gies  and  maintenance, 
while  increasing  the  ability  of  ttie  aviation  in- 
dustry to  be  competitive  in  intemational  mar- 
kets. In  addition  to  university  participation,  the 
consortium  is  also  supported  by  the  Hanis 
Corp.,  tong  a  leader  in  air  traffk;  control  sys- 
tems worldwide,  and  Guinness  Peat  Aviation 
in  ttie  Repubic  of  Ireland,  ttie  largest  commer- 
cial purchaser  of  United  States-txjilt  aircraft  in 
ttie  wodd. 

I  am  inserting  an  article  from  the  Washing- 
ton Post  of  October  1,  1992,  which  reports  on 
a  National  Research  Council  conclusion  that— 

Without  strong  cooperation  between  com- 
meixilal  interests,  universities  and  govern- 
ment to  define  the  policies  with  the  greatest 
potential  payoff,  and  to  work  in  a  concerted 
fashion  toward  their  development,  the  U.S. 
standing  in  aeronautics  will  continue  to 
erode. 

While  the  report  urges  NASA  to  play  a  lead- 
ing role  in  research  efforts.  I  betieve  aviation 
research  consortiums  such  as  ICITT  will  add 
significantly  to  efforts  aimed  at  maintaining  ttie 
U.S.  position  as  the  world  leader  in  aircraft 
manufacturing.  This  is  just  the  type  of  co- 
operation that  the  ICITT  wouM  foster. 

Several  rrxMiths  ago,  I  described  the  details 
of  ttiis  project  and  its  participants  to  my  col- 
leagues. I  certainly  don't  have  to  remind  my 
colleagues  of  ttie  importance  of  maintaining  a 
fonward-looking  position  in  aerospace  and 
aviation  technotogies.  However,  I  must  em- 
phasize ttiat  it  is  imperative  ttiat  we  maintain 
txith  industry  and  university  research  within 
our  country  and  with  cxjr  friends  in  ottier  coun- 
teies  of  the  worW  if  we  are  to  continue  to  effec- 
tively compete  in  ttie  gkibal  aerospace  mar- 
kets. I  urge  my  colleagues  on  both  the  respec- 
tive authorizing  and  appropriation  committees 
to  provide  the  necessary  Federal  funding  for 
ttie  ICITT  during  the  next  session  of  Congress 
to  ensure  this  worthy  erxJeavor  moves  for- 
ward. 

I  ttiank  my  colleagues  for  ttieir  consider- 
ation. 

[From  the  Washington  Post,  Oct.  1,  1992] 
Emphasizing    aeronautics.    Not    Space- 
NASA  Urged  To  Shift  Fund  To  Buttress 
Civil  Aviation  Rese/irch 

(By  Don  Phillips) 
The  National  Aeronautics  and  Space  Ad- 
ministration should  increase  its  budget  for 
civil  airliner  and  air  traffic  control  research, 
even  if  it  means  a  cutback  in  NASA's  mili- 
tary and  space  programs,  the  National  Re- 
search Council  said  yesterday. 

The  council,  an  arm  of  the  National  Acad- 
emy of  Sciences,  said  the  U.S.  status  as  the 
world  leader  In  aircraft  manufacturing  will 
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continue  to  erode  if  NASA  does  not  enter 
into  a  major  cooperative  program  with  In- 
dustry, universities  and  other  government 
agencies  to  develop  a  new  generation  of  air- 
liners. 

Research  should  continue  on  an  efficient 
and  environmentally  acceptable  supersonic 
transport,  the  council  said,  but  empliasls 
should  be  placed  on  new  sulfonic  airliners  to 
replace  the  l)e8t  that  the  United  States  now 
has  to  offer,  such  as  the  Boeing  747-400  and 
the  McDonnell  Douglas  MI>-80.  The  short- 
liaul  aircraft  market,  including  helicopters 
and  tilt-rotor  craft,  also  should  be  empha- 
sized, the  report  said. 

If  not.  It  said  the  United  States  will  lose 
out  to  more  aggressive  foreign  manufactur- 
ers. 

"The  fact  that  the  U.S.  market  share  in 
aeronautics  is  eroding  is  well  documented." 
according  to  the  report.  "The  ultimate  cause 
of  eroding  market  share  is  ttiat.  for  a  variety 
of  reasons,  foreign  competitors  are  able  to 
market  products  that  have  lower  total  own- 
ership costs  than  U.S.  products." 

The  council  noted  that  the  European  con- 
sortium Airbus  Industrie  has  moved  into  sec- 
ond place  in  the  world  civil  aviation  market 
behind  the  Boeing  Co.  of  Seattle,  dropping 
McDonnell  Douglas  to  No.  3. 

The  council  concluded:  "Without  strong 
cooperation  between  commercial  interests, 
universities  and  government  to  define  the 
policies  with  the  greatest  potential  payoff, 
and  to  work  in  a  concerted  fashion  toward 
their  develoiwnent,  the  U.S.  standing  in  aero- 
nautics will  continue  to  erode." 

Only  NASA  has  the  talent  and  experience 
to  do  the  basic  research  and  test  the  new 
concepts  that  will  be  necessary,  the  report 

said. 

To  do  the  necessary  work,  NASA's  budget 
must  increase,  the  report  said.  If  no  extra 
money  is  available,  money  should  be  shifted 
from  "less  vital"  programs  in  NASA  or  trom 
military  and  space-related  resources. 

Specincally,  the  council  said: 

NASA  should  take  the  lead  in  major  tech- 
nological development  of  sul>sonlc  aircraft 
and  be  the  "primary  contributor"  to  tech- 
nologies that  reduce  environmental  Impact, 
including  ozone  depletion,  airport  noise,  en- 
grine  emissions  and  sonic  booms. 

NASA  should  enlarge  its  support  of  short- 
haul  research,  and  balance  rotorcraft  and 
conventional  short-haul  aircraft. 

NASA,  the  Federal  Aviation  Administra- 
tion and  the  U.S.  aircraft  industry  must 
work  together  to  address  the  environmental 
problems  of  commercial  aviation.  It  is  "im- 
perative" to  develop  letter  methods  of  meas- 
uring potential  environmental  damage  and 
to  l>egln  developing  engineering  solutions. 

NASA  and  the  FAA  should  launch  a  pro- 
gram to  "significantly  increase"  the  capac- 
ity of  the  world-wide  aviation  system,  begin- 
ning with  the  U.S.  air  traffic  control  system. 

NASA  must  take  the  lead  in  aerodynamic 
research  and  "vastly  strengthen"  its  aircraft 
propulsion  research  with  "much  greater  em- 
phasis on  subsonic  transport  propulsion  sys- 
tems." 

NASA  should  play  a  "major  role"  In  the 
development  of  avionics  and  control  systems 
and  exi>and  research  into  "the  cause,  nature 
and  alleviation  of  human  error." 


34848 

ENVIRONMENTAL  REPORT  SUP- 
PORTS NEED  FOR  STARK  CAR- 
BON TAX  BILL,  H.R.  1086 


HON.  FORTNEY  PETI  STARK 

OF  CAUFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  STARK.  Mr.  Speaker,  one  of  the  most 
respected  environmental  think  tanks, 
WorldWatch  Institute,  recently  issued  its  an- 
nual "State  of  the  World  1992:  A  WorldWatch 
Institute  Report  on  Progress  Toward  a  Sus- 
tainable Society."  I  am  pleased  to  see  their 
emphasis  on  the  use  of  tax  arxj  economk: 
policies  to  reduce  greenhouse  gases,  more 
spedfk^ally,  to  reduce  cartxin  emissions  ttiat 
contribute  heavily  to  air  pollution,  acid  rain, 
and  gk)bal  warming. 

Last  year  I  introduced  a  cartx)n  tax  bill,  H.R. 
1086,  that  woukj  place  a  tax  on  fossil  fuels 
based  on  their  cartx)n  content.  It  is  wishful 
thinking  to  believe  that  appeals  to  our  morals 
or  conscience  will  lead  to  positive  arxl  respon- 
sible policies  arxj  actions  conceming  the  envi- 
ronment. The  United  States  is  one  of  the  larg- 
est producers  of  greenhouse  gases,  yet  it  lags 
behind  the  rest  of  the  industrialized  world  in 
addressing  the  problem.  In  his  report  "Buikjing 
a  Bridge  to  Sustainable  Energy"  Woridwatch 
researcher  Christopher  Flavin  describes  the 
measures  being  taken  in  Europe  to  combat 
the  problem: 

Several  European  countries  have  already 
enacted  taxes  on  carbon,  and  the  European 
Commission  has  proposed  a  community-wide 
combination  energ-y-carbon  tax  equivalent  to 
$10  per  tMurel  of  oil.  Such  levies  could  push 
the  world  Into  a  new  era  in  which  the  drive 
for  sustainable  energry  is  vastly  accelerated. 

It  is  time  to  bring  our  country  up  to  this 
same  level  of  ttiought  regarding  the  envirorv 
ment.  We  must  rethink  and  restructure  our  er>- 
ergy  policies.  A  cartxjn  tax  is  a  good  basis  for 
a  responsible  energy  policy  that  promotes  the 
ecorx)my  and  the  environment.  It  will  address 
the  issue  at  a  basic  level,  money.  It  will  com- 
pel those  that  cause  the  damage  to  bear  the 
cost  of  repairs. 

For  tfiose  who  think  that  saving  the  environ- 
ment is  too  expensive,  I  t)elieve  that  a  cartwn 
tax  will  have  positive  effects  on  a  market 
economy.  As  stated  by  Lester  R.  Brown,  presi- 
dent of  WorldWatch: 

Taxing  environmentally  destructive  activi- 
ties, such  as  carbon  emissions,  the  genera- 
tion of  hazardous  waste,  and  the  use  of  virgin 
materials,  permits  the  market  to  operate 
unimpaired,  taking  advantage  of  its  Inherent 
efficiencies  while  steering  It  in  an  environ- 
mentally sustainable  direction.  For  example, 
taxing  carbon  emissions  discourages  the  use 
of  fossil  fuels,  while  encouraging  invest- 
ments in  energy  efficiency  and  renewable 
sources  of  energy. 

A  carbon  tax  will  promote  investment  and 
jobs  in  the  research  and  development  of  alter- 
native energy  and  new  techrwkigies.  Tfie  rev- 
enues generated  by  this  tax  could  be  used  to- 
ward the  deficit,  new  strategies,  or  envirorv 
mental  reconstructk)n. 

Procrastination  on  this  issue  will  only  make 
the  protJtems  and  the  solutions  worse. 
WorldWatch  researcher  Sandra  Postel  at- 
tributes ttie  lack  of  attention  to  environmental 
issues  to  denial: 
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.  .  .  denial  often  runs  particularly  deep 
among  those  with  heavy  stakes  in  the  status 
quo.  Including  the  political  and  business 
leaders  with  power  to  shape  the  global  agen- 
da. 

We  have  ttie  power  to  shape  this  agenda. 
We  have  tf>e  power  to  make  the  changes  to 
insure  the  survival  of  ourselves  and  ttie  envi- 
ronment. As  Ms.  Postel  also  says,  "Extraor- 
dinary change  is  possible  when  enough  courei- 
geous  people  grasp  the  need  for  it  and  be- 
come willing  to  act."  We  should  be  those  peo- 
ple. 


TRIBUTE  TO  SANTA  MONICA  HIGH 
SCHOOL  ORCHESTRA— CHAMPION 
OF  VIENNA  MUSIC  FESTIVAL 
COMPETITION 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  special  tribute  to  a  group  of 
young  people  that  have  brought  great  honor  to 
their  school  and  to  our  community.  The  85 
member  orchestra  of  Santa  Monica  High 
School  recently  participated  in  the  international 
youth  and  music  festival  in  Vienna,  one  of  tfie 
rrxjst  prestigious  musrcal  competitions  in  the 
worid,  and  emerged  as  champion.  Their  great 
achievement  is  heightened  by  the  fact  that 
they  are  the  first  regular  publk:  high  school 
ever  to  eam  such  distinction. 

The  International  Youth  and  Music  Festival 
is  run  by  the  nonprofit  Associatron  for  Inter- 
national Cultural  Exchange  and  is  sponsored 
by  the  city  of  Vienna  and  the  Austrian  Ministry 
of  Education  and  Arts. 

The  Santa  Monica  High  School  orchestra 
was  invited  to  attend  the  event  by  a  talent 
scout  in  spring,  1991.  Orchestra  members  and 
their  families  spent  the  foltowing  rrvjnttis  rais- 
ing the  $100,000  needed  to  cover  the  cost  of 
the  2-week  long  trip.  The  student  muscians 
collected  donatk>ns  by  given  concerts  at  local 
venues  and  by  playing  at  weddings  and  for 
community  groups. 

The  competition  began  in  Vienna  on  July 
11.  On  ttiat  day,  the  Santa  Monca  orchestra 
joined  30  other  musk:al  groups  for  an  opening 
concert  festival.  Over  the  next  3  days,  the 
groups  were  ranked  by  judges  and  the  Santa 
Monica  High  School  orchestra  was  selected  to 
play  in  the  final  round.  The  school's  chamber 
orchestra  was  also  chosen  for  the  final  round 
of  competition. 

On  July  16,  the  Santa  Monica  group  was 
declared  the  winner.  In  addition,  the  chamber 
group  of  the  orchestra's  best  string  players 
won  special  recognition  for  excellence.  The 
student  musrcians  were  also  t)estowed  with 
tfie  honor  of  playing  the  final  concert  of  the 
festival. 

The  students  in  the  Santa  Monica  High 
Scfiool  orchestra  have  set  a  fine  example. 
They  have  once  again  demonsti^ated  that 
American  students  are  among  the  most  tal- 
ented anywhere  in  the  world.  This  is  a  proud 
moment  for  a  fine  school  and  an  outstanding 
group  of  young  people  and  teachers. 

The  talented  musicians  of  the  highly  lauded 
Santa   Monca    High   Scfvwl   Orchesti^a   are: 
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Carolina  Aguirre,  Bill  Alexander,  Holly  Axe.  Al- 
lison Bagley,  J.C.  Beeson,  Laura  Benedict, 
Henry  Bigetow,  Mai  Bloomfiekj,  Laura  Cannon. 
Chnstina  Caro,  Helen  Chang,  Allen  Chao, 
Jennifer  Chao,  Ya  Yin  Chiang,  Jennifer  Cho, 
Jerel  Davis,  Ryan  Dorin.  Graham  Dunn,  For- 
est Erk*son,  Chester  Englander.  Marjan 
FarkJ,  Brian  Ferguson,  Jamie  Fisher,  Nicole 
Flaten,  Jeremy  Fletder,  Jaime  Goodrich, 
Masha  Gutkin,  Thomas  Hartman,  Davkl 
Heam,  Allison  Hiroto,  Annie  Hsu,  Allison 
Inouye,  Amira  Jarmakani,  Nkxjie  Johnigan, 
Thian  Lung  Jong,  Lauren  Keeler,  Cheryl 
KohfeW,  Courtney  Kuroda.  Andrew  Lee,  Nor- 
man Lee,  Diana  Liem,  Amir  Marcus,  Matt 
Marcy,  Daniel  Mayhew,  Kevin  McKeown. 
Christina  Nagao,  Miki  Nakamura,  Laura 
Novak,  Kurt  Cutwater,  Kyung  Hee  Park,  Pat- 
rick Poon,  Leanne  Rocha,  Anthony  Rydbeck, 
Bryan  Sanders,  Hans  Schoellhammer,  Anna 
Sew  Hoy,  Connie  Shih,  Toya  Smith,  Daniel 
Stevens,  Jeremy  Stevens,  Tahira  Stewart. 
Catherine  Sundeen,  Emi  Tabibian,  Kaya  Tay- 
lor, Glenda  Tistaert,  Steve  Tistaert,  Gabe 
Trop,  Christine  Tsau,  Jerry  Tseng,  Stanislav 
Velicky,  Christina  Vredevoe,  Ben  Wang,  Jane 
Wang,  Tammy  Wang.  Tom  Wang,  Ben 
Wendel.  Justin  Wolff,  Catherine  Wong.  Amir 
Yaghmai.  Lance  Yang.  Allison  Yen,  and  Jeff 
Edmons,  the  corxluctor. 

I  ask  my  colleagues  to  join  with  me  in  hon- 
oring these  talented  young  men  and  women. 


ANGELES  NATIONAL  FOREST 
CENTENNIAL 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Friday.  October  9, 1992 

Mr.  MOORHEAD.  Mr.  Speaker.  I  wish  to 
recognize  the  centennial  of  the  Angeles  Na- 
tional Forest  in  Los  Angeles  County,  CA.  This 
year  long  celebration  has  been  connprised  of 
many  events,  including  the  dedrcation  of  Muir 
Peak,  the  family  meeting  to  horKH  forest  serv- 
ice retirees,  and  the  Big  Santa  Anita  Historical 
Society  Symposium  to  present  the  history  of 
the  Angeles  Forest. 

Founded  on  December  20,  1892,  as  the 
San  Gabriel  Timberland  Resen/e,  the  Angeles 
was  home  to  ttie  Nation's  first  uniformed  park 
ranger  sen/ice.  The  forest  has  endured  every 
kind  of  incursran,  from  forest  fires  to  goW 
rushes,  and  possesses  an  amazing  array  of 
nahjral  resources.  It  stands  a  lasting  reminder 
of  the  importance  of  preserving  ttie  tieauty 
and  inhabitants  of  Amerka's  wildernesses. 

The  Angeles  attracts  more  than  32  million 
visitors  annually,  making  it  the  second  most 
popular  of  America's  156  national  forests.  It 
provides  diversified  recreation  opportunities  for 
the  millions  of  people  tfiat  live  in  the  cities  and 
communities  of  southem  California.  Skiing, 
water  sports,  and  camping  are  arrwng  tfie  ac- 
tivities enjoyed  by  the  paric's  visitors.  The  An- 
geles also  hosts  a  variety  of  agricultural  re- 
search projects,  as  well  as  the  Mount  Wilson 
Observatory  and  the  Tabie  Mountain  Jet  Pro- 
pulsion Laboratory.  At  the  forefront  of  the  ef- 
fort to  preserve  California's  wiWIife.  the  park  is 
fiome  to  healthy  communities  of  several  en- 
dangered species,  including  the  Nelson  big- 
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horn  sheep  and  tfie  unarmored  threespine 
stickleback  fish. 

None  of  this  wouU  be  possible,  however, 
witfxHJt  ttie  efforts  of  tfie  men  and  women  of 
the  U.S.  Forest  Servk»  wtio  see  to  ttie  daily 
operatwn  of  ttie  Angeles.  The  success  of  tfie 
forest  and  ttie  safety  of  its  visitors  depends  on 
many  people,  including  rangers,  tiiologists,  fire 
specialists,  and  otfiers.  It  is  tfie  dedk:ation  of 
these  professionals  that  makes  the  splendor  of 
the  Angeles  available  for  all  to  enjoy. 

Mr.  Speaker,  the  centennial  of  the  Angeles 
National  Forest  is  a  historic  occasion  for  the 
park  and  for  the  people  of  southem  Califomia. 


TRIBUTE  TO  THE  LATE  FRANK 
KARSTEN.  U.S.  REPRESENTATIVE 
FROM  MISSOURI 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTA'HVES 
Friday,  October  9. 1992 
Mr.  GONZALEZ.  Mr.  Speaker.  I  rise  in  trib- 
ute to  tfie  memory  of  our  former  colleague,  ttie 
late  Frank  Karsten,  a  Representative  from  the 
First  District  of  Missouri  who  served  in  Con- 
gress from  1947  until  1969  during  which  time 
he  distinguished  himself  in  many  ways,  not  ttie 
least  of  whk:h  was  as  a  stalwart  advocate  of 
most  of  tfie  Democratic  legislation  which  was 
enacted  during  ttiat  time. 

He  was  an  assistant  Democratk:  whip,  a 
member  of  tfie  House  Ways  and  Means  Com- 
mittee, and  cfiairman  of  ttie  Subcommittee  on 
Budget  and  Accounting.  He  was  autfior  of  the 
Budget  and  Accounting  Act  of  1950  which 
modernized  tfie  Federal  Government's  ac- 
counting and  auditing  procedures,  and  of  tfie 
Narcotk:s  Manufacturing  Act,  which  set  up  a 
system  for  licensing  and  controlling  tfie  manu- 
facture of  narcotic  drugs.  He  also  took  the 
lead  in  revamping  the  handling  of  surety 
bonds  for  Government  officials,  a  cfiange  that 
is  estimated  to  save  millions  of  dollars  annu- 
ally. 

Furtfier,  he  was  a  highly  compassionate  and 
innovative  helper  to  ttie  disabled. 

His  tenure  with  tfie  Congress  actually  began 
in  1934  wtien  he  went  to  work  for  the  late 
John  J.  Cochran.  Cochran  represented  the 
nortfiem  St.  Louis  district  whch  wouW  eventu- 
ally overwhelmingly  elect,  with  Cochran's 
strong  endorsement.  Frank  Karsten  to  suc- 
ceed him.  Karsten  not  only  served  Cochran  as 
administrative  assistant  but  served  as  staff  di- 
rector of  two  congressional  committees  as 
well. 

A  native  of  my  home  city  of  San  Antonio 
wfiere  he  was  bom  on  January  7.  1913,  Frank 
Karsten  eventually  retijmed  home  to  San  An- 
tonio in  1977  wfiere  he  died  on  May  14  of  this 
year. 

Karsten  was  destined  to  be  a  Congressman 
from  Missouri,  instead  of  Texas,  wfien  his 
family  moved  from  San  Antonio  to  St.  Louis  in 
1925.  He  graduated  from  tfie  pdtil)c  scfiools  in 
St.  Louis.  He  was  20  years  okJ  when  he  an- 
swered a  want  ad  in  St.  Louis  placed  by  his 
Congressman,  John  Cochran,  for  a  job  in 
Washington.  That  began  a  long  and  close 
friendship. 

When  Cocfiran  lost  both  of  his  legs  to  ill- 
ness,  Karsten  designed  and  built  a  better 
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wheek^hair  than  wliat  was  available  on  the 
mari<et  at  the  time.  President  Franklin  D.  Roo- 
sevelt was  so  impressed,  he  asked  Karsten  to 
build  one  for  him — whk:h  he  did. 

Karsten  also  designed  and  built  an  im- 
proved pair  of  artificial  legs  for  Cochran.  At  the 
time  there  fiad  been  nothing  published  on  arti- 
ficial legs  since  1840.  Karsten  taught  Cocfiran 
how  to  use  the  new  legs,  and  sut>sequentiy 
gave  ttiese  instructions  to  the  Air  Force  which 
now  includes  this  information  in  its  manual  for 
disat>led  veterans. 

After  coming  to  Congress,  Karsten  also 
worked  with  the  blind  and  helped  pass  legisla- 
tion to  eliminate  barriers. 

While  in  Washington,  Karsten  earned  both  a 
bachelor's  degree  and  a  doctorate  of  law  from 
George  Washington  University.  He  was  admit- 
ted to  the  Distiict  of  Columbia  Bar  in  1946,  but 
dkl  not  practice  then  because  he  was  elected 
to  Congress  6  months  later.  After  he  left  Con- 
gress in  1969,  he  practiced  law  in  Washington 
until  he  went  to  San  Antonk)  in  1977. 

He  is  survived  tiy  his  wife,  tfie  former  Opal 
Osborne,  who  he  manied  in  Washington  in 
1936;  his  daughter,  Verne  K.  Brown  of  Hous- 
ton; four  grandchildren,  and  two  great 
grandsons.  A  son,  Frank  Jr.,  preceded  him  in 
deatti. 

He  is  also  survived  by  his  son-in-law.  tfie 
Rev.  J.W.  Brown  of  Houston,  who  assisted  in 
servces  for  him  at  St.  Francis  Episcopal 
Church  in  San  Antonro.  Burial  was  in  Mission 
Burial  Part<  Soutti. 

Mr.  Speaker,  my  fellow  colleagues,  I  feel 
honored  to  tiring  to  your  attention  the  wonder- 
ful legacy  whk:h  our  former  colleague  has  left 
to  us.  I  wish  to  quote  his  daughter,  Verne  K. 
Brown: 

He  was  a  caring  huslwnd  and  father,  was 
interested  in  his  constituents,  and  had  tre- 
mendous human  compassion.  My  father  was 
a  hero  in  our  eyes. 


MODERNIZATION  OF  THE 
WEATHER  SERVICE 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  SCHEUER.  Mr.  Speaker,  my  colleague 
from  Pennsylvania  [Mr.  Walker]  is  correct  tfiat 
a  relocation  requiring  certifk:ation  is  linked  to 
offce  moves  outside  tfie  k)cal  commuting  or 
servk»  area,  and  that  the  Science  Committee 
intends  that  tfie  definition  of  "local  commuting 
area"  to  be  the  same  as  tfiat  found  in  the  Fed- 
eral Personnel  Manual.  However,  the  Federal 
Personnel  Manual  and  otfier  regulations  put)- 
lished  by  the  Office  of  Personnel  Management 
defines  "kx:al  commuting  area"  not  as  a  fixed 
distance  as  my  colleague  suggests  but  rattier 
as  "any  population  center,  or  two  or  more 
neightx)ring  ones,  and  tfie  surrounding  kxal- 
ities  in  whch  people  live  and  can  reasonatily 
be  expected  to  b^avel  back  and  forth  to  their 
usual  employment."  Baskally,  if  employees  at 
the  offk:e  tfiat  is  tjeing  moved  are  eligible  for 
reimtxirsement  of  moving  expenses  by  tfie 
Govemment,  tfie  move  is  a  relocation  outskJe 
of  tfie  local  commuting  area. 

I  also  note  tfiat  the  act  permits  the  NWS  to 
transfer  serv«e  responsibility  to  anotfier  office 
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without  going  through  ttie  certification  process. 
This  is  to  alkjw  discreet  changes  in  service  re- 
sponsibilities may  be  made  simply  by  notifying 
Congress  in  tfie  appropriate  budget  justifica- 
tions. However,  ttiis  is  not  a  kxjphole  Ijy  Mvch 
ttie  NWS  can  transfer  ttie  bulk  of  its  oper- 
ations or  staff  from  one  of  its  oU  offices  to  one 
of  its  new  offices  wittiout  certifying  that  ttiere 
will  be  no  degradation  of  servrces.  Tfie  Sec- 
retary of  Commerce  cannot  escape  his  or  her 
responsibility  to  certify  ttiat  ttiere  will  be  no 
degradation  of  sennces  as  a  result  of  ttie  rek>- 
catk)n  of  offices  by  to-ansferring  tfie  bulk  of  ttie 
waming  and  forecast  responsibilities  to  ttie 
new  offices  and  simply  calling  it  a  change  of 
operations.  When  ttie  bulk  of  services,  or 
equipment  or  staff  tias  moved  to  a  new  office 
outskJe  tfie  kx:al  commuting  or  servwe  area, 
tfiat's  a  rekication. 

Finally,  tfie  certification  requirements  of  tfie 
act  apply  to  all  Weattier  Service  Offices  and 
Forecast  Offices,  just  as  the  certification  re- 
quirements of  Publk;  Law  100-685  whch  this 
act  is  amending.  Two  weeks  ago,  a  Federal 
court  in  Pennsylvania  njled  that  ttie  NWS" 
river  forecast  centers  were  forecast  offices  to 
whch  ttie  certification  requirements  applied. 
No  change  in  the  scope  of  ttie  law  is  intended. 
There  is  no  reason  to  exclude  ttie  river  fore- 
cast centers  from  tfie  certification  or  notifica- 
tion requirements.  Tfie  servKes  provkled  to 
local  communities  tiy  tfie  river  forecast  centers 
are  as  important  as  the  servces  provkled  t>y 
otfier  kinds  of  weather  offices.  The  toss  of  life 
in  ftooding  is  comparatile  to  ttiat  of  tornadoes 
and  exceeds  the  loss  of  life  from  hurricanes. 
According  to  tfie  Federal  Emergency  Manage- 
ment Agency,  flooding  causes  greater  eco- 
nomic loss  annually  ttian  does  otfier  severe 
weather  events. 


LOOK  GOOD  *  *  *  FEEL  BETTER 
PROGRAM  HELPS  CANCER  PA- 
TIENTS 


HON.  J.  ROY  ROWLAND 

OF  OEOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  ROWLAND.  Mr.  Speaker,  we  an  are 
well  aware  of  the  rising  toll  of  cancer  in  our 
country.  According  to  tfie  American  Cancer 
Society.  E^sproximately  one  of  every  three  peo- 
ple in  tfie  United  States  will  devetop  cancer. 
One  of  every  nine  women  will  devetop  breast 
cancer  in  her  lifetime. 

Eariy  detectton  and  improved  methods  of 
tteattnent  are  helping  us  fight  ttiis  disease. 
Fortunately,  we  now  fiave  anotfier  weapon  in 
our  fight  Look  good  *  *  *  feel  better  is  a  na- 
tionwkJe  publk:  service  program  tfiat  fielps 
women  leam  to  overcome  tfie  appearance-re- 
lated skJe  effects  of  radiation  and  cfiemo- 
therapy  treatment.  Women  are  regaining  not 
only  control  over  their  appearance  txit  also  a 
renewed  sense  of  self-confidence  and  well- 
t)eing.  Sponsored  by  ttie  American  Cancer  So- 
ciety, tfie  Cosmetic,  Toiletry,  and  Fragrance 
Association  Foundation,  and  the  National  Cos- 
metotogy  Association,  took  good  *  *  *  feel 
better  is  available  free  of  cfiarge  ttvoughout 
tfie  United  States  in  fiospitals,  comprehensive 
cancer  centers,  and  otfier  community  settings. 
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This  remaiVabte  program  was  profited  in  the 
July-August  1992  issue  of  FDA  Consumer, 
the  magazine  of  the  U.S.  Food  and  Drug  Ad- 
ministration. I  am  happy  to  commend  this  arti- 
de  and  ttiis  program  to  ttie  attention  of  my 
colleagues. 

[From  FDA  Consumer.  July-August.  1992] 

CosMFHc  Help  for  Cancer  Patients 

(By  Cheryl  Platzman  Welnstock) 

Sometimes  the  36-year-old  cancer  patient 
lets  herself  remember  when  she  had  the  en- 
eivy  to  "run  around  with  her  kids  like  a  ma- 
niac" and  stay  up  until  the  early  hours  of 
the  morning.  That  was  before  a  recurrence  of 
Hodgkin's  disease  forced  her  to  be^n  the 
chemotherapy  treatment  that  left  her  nau- 
seated, fatigrued.  somewhat  dispirited,  and 
bald. 

Before  chemotherapy.  Sharon  (who  asked 
that  her  last  name  not  be  used)  bad  beau- 
tiful. Jet-black  hair.  Now  she  keeps  a  straw- 
berry blond  wl^  handy  for  those  times  she 
says  she  "needs  a  ^ood  laugh"  to  help  her 
"escape"  from  the  side  effects  of  chemo- 
therapy, as  well  as  the  reality  of  having  can- 
cer. 

••The  wig  has  bangs  coming  down.  I  never 
used  to  wear  bangs."  she  says.  "Sometimes  I 
put  on  long,  dangling  earrings  with  the  wig 
and  some  of  the  cosmetics  that  they  gave  me 
when  the  hospital  made  me  up.  It's  pretty 
fUnny  because  I'm  not  the  kind  of  person 
that  used  to  use  all  this  stuff." 

Her  mother.  Dorothy  (who  also  uked  that 
her  last  name  not  be  used),  helped  coax  Shar- 
on from  her  hospital  room  to  the  "Look 
Good  •  *  •  Feel  Better"  workshop  at  North 
Shore  University  Hospital.  Manahasset. 
N.Y..  where  she  was  receiving  her  treatment. 
Dorothy  says  her  daughter  was  quite  skep- 
tical and  felt  she  didn't  want  to  be  bothered 
with  having  anyone  teach  her  individualized 
skin  care  and  makeup  techniques,  or  how  to 
work  with  wigs,  turbans  and  scarves. 

But  once  they  started  working  on  her. 
"Sharon  got  such  a  kick  out  of  it  and 
laughed  for  hours  afterwards.  The  thing  a 
mother  looks  for  Is  her  child's  happiness." 
says  Dorothy.  "While  having  your  child  have 
cancer  is  not  a  happy  thing,  for  those  mo- 
ments. Sharon's  smile  was  my  smile,  too." 

The  notion  that  it's  hard  to  weather  going 
through  an  arduous  course  of  radiation  or 
chemotherapy  treatment  without  looking 
good  and  feeling  good  about  oneself  has 
gained  scientific  respect,  according  to  Julia 
Rowland.  Ph.D.,  director  of  psycho-oncology 
research,  Georgetown  University  Medical 
Center,  Washington.  D.C. 

"Looking  good  despite  what  we  may  l>e 
going  through  can  help  one  take  control 
again  and  can  be  a  critical  component  to  the 
healing  process  by  providing  powerful  psy- 
chological benefits."  says  Rowland. 

COURSE  AVAILABLE 

The  ••Look  Good  *  *  *  Feel  Better"  course, 
available  to  Sharon  and  others  around  the 
country,  was  developed  jointly  for  national 
use  by  the  Cosmetic.  Toiletry,  and  Fragrance 
Association  (CTFA)  Foundation,  the  Na- 
tional Cosmetology  Association,  and  the 
American  Cancer  Society  nearly  three  years 
ago.  It's  an  attempt  to  help  patients  learn  to 
minimize  the  side  effects  of  cancer  drugs  and 
radiation  treatment,  which  can  cause 
changes  in  hair,  complexion  and  nails. 

"Look  Good  *  *  *  Feel  Better"  teaches 
hands-on  beauty  techniques  In  group  or  one- 
on-one  makeover  workshops  conducted  by 
specially  trained,  volunteer  cosmetologists 
In  hospitals,  community  centers,  and  salons. 

According  to  Carolyn  Deaver.  vice  presi- 
dent, (TTFA  Foundation,  the  program  is  also 
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operating  In  Australia  and  will  be  launched 
in  Canada  this  year.  Though  the  current  pro- 
gram Is  geared  for  women,  a  similar  program 
for  men  undergoing  cancer  treatment  is  ex- 
pected to  be  developed. 

If  a  patient  is  unable  to  attend  a  makeover 
workshop,  there  is  a  video  and  brochure 
available  free  of  charge,  which  can  be  used  at 
home. 

Here  are  some  of  the  problems  that  these 
programs  and  pamphlets  tackle. 

HAIR  LOSS  HARD  TO  TAKE 

Drugs  capable  of  killing  cancer  cells  can 
also  attack  normal  cells.  This  accounts  for 
many  of  chemotherapy's  unpleasant  side  ef- 
fects. 

Hair  loss,  although  temporary,  and  not  al- 
ways a  side  effect  of  chemotherapy,  is  often 
cited  by  patients  who  experience  It  as  the 
most  devastating  cosmetic  side  effect  of 
chemotherapy. 

"Every  time  I  pass  a  mirror  and  look  at 
my  bald  head."  says  43-year-old  Corrine 
Wenze  of  South  Farmingdale.  N.Y..  "it's  a 
constant  reminder  of  my  disease.  E^ven  when 
I  look  at  babies  I  cringe  t>ecause  they  remind 
me  I  have  only  about  six  loyal  strands  of  my 
own  hair." 

Wenze  says  that  when  she  first  found  out 
she  had  breast  cancer  she  ••wallowed  very 
well  by  playing  video  games  for  nearly  a 
month.  I  wanted  to  fall  Into  a  hole  and  dis- 
appear. I  didn't  believe  I  could  have  cancer. 

She  continues,  "you  know  the  surgeon  sent 
me  home  without  my  breast  and  then  sent 
me  through  cancer  treatment.  It  wasn't 
until  I  went  to  the  "Look  Good  *  *  •  Feel 
Better "  program  that  I  picked  up.  They 
made  me  feel  more  cared  for  by  caring  for 
me  and  then  showing  me  how  to  care  for  my- 
self." 

Rowland  says  losing  one's  hair  If  often  the 
first  overwhelming  confrontation  patients 
have  with  their  Illness.  Until  that  point, 
they  might  have  easily  hidden  their  disease 
trom  everyone.  Including  themselves. 

According  to  cosmetologists,  the  best  time 
to  start  looking  for  a  wig  is  before  the  first 
chemotherapy  treatment.  Synthetic  wigs  are 
the  easiest  to  maintain  because  they  don't 
need  to  be  set  and  are  not  affected  by  humid- 
ity like  natural  hair.  They're  also  less  costly 
than  natural  hair  wigs. 

Bljan  Safai.  M.D..  chief  of  Memorial  Sloan- 
Kettering  Cancer  Center's  dermatology  serv- 
ice In  New  York  City,  says  that  In  most 
cases,  patients'  hair  begins  to  grow  back 
within  a  few  weeks  after  their  chemotherapy 
treatment  ends.  But  if  a  wig  does  not  fit 
right  and  exerts  excessive  pressure  at  certain 
points,  the  hair  follicles  at  those  points  will 
die  and  hair  will  never  grow  back.  So  he  rec- 
ommends wigs  that  don't  need  to  be  glued  or 
taped  down,  and  that  don't  require  elastic 
bands  that  hold  them  tightly  against  the 
scalp. 

Frequently,  the  cost  of  a  wig  is  reimburs- 
able by  third-party  payers  if  it  is  prescribed 
as  a  "cranial  prosthesis"  by  a  physician. 
Other  options  cancer  patients  can  consider 
are  brightly  colored  scarves,  turbans  or  hats. 
William  Cahan.  M.D..  senior  attending  sur- 
geon at  Memorial  Sloan-Kettering.  says 
many  of  his  male  cancer  patients  choose  to 
wear  hairpieces  close  to  their  natural  hair 
color  and  style  while  undergoing  cancer 
treatment.  However,  some  iM-efer  to  have  fun 
wearing  hats  such  as  French  berets  and 
beanies  with  propellers.  Like  Sharon  choos- 
ing to  wear  a  strawberry  blond  wig.  these 
men  seem  to  get  through  their  treatment  by 
self-kidding. 

CHEMOTHERAPY  DRIES  SKIN 

Chemotherapy  Is  easier  on  the  skin  than 
on  the  hair.  Even  so.  whatever  a  person's 


October  9,  1992 

skin  type,  chemotherapy  will  make  skin 
drier  because  the  drugs  Interfere  with  oil  and 
sweat  glands.  Keeping  skin  as  moist  as  pos- 
sible during  treatment  Is  important  to  keep 
It  looking  young  and  healthy.  Moisture  can 
also  prevent  cracking  and  chapping,  which 
can  lead  to  Infection  In  the  cancer  patient, 
whose  Immune  system  Is  suppressed. 

Cancer  patients  are  advised  never  to  pull, 
tug  or  scrub  the  face  too  hard.  Overaealous 
cleansing  can  strip  away  the  remaining  nat> 
ural  oils.  Soap-f)ree  face  cleansers  that  gent- 
ly cleanse  makeup  and  oil  without  drying 
skin  are  preferable.  Safal  recommends  using 
an  antimicrobial  soap,  however,  to  effec- 
tively clean  areas  like  the  armpits  and  geni- 
tals, which  are  prone  to  Infection. 

Moisturizing  day  and  night  can  slow  down 
the  skin's  loss  of  moisture  by  leaving  behind 
a  filmy  deposit  of  oil.  The  oil  not  only  helps 
retard  moisture  evaporation,  but  also  makes 
the  surface  of  the  skin  softer  and  more  pli- 
able. This  may  be  especially  Important  for 
hands  and  soles  of  the  feet,  which  may  be- 
come sore  and  blistered.  Rubber  gloves 
should  be  used  when  doing  housepold  chores. 

Cancer  patients  are  advised  to  moisturize 
with  products  containing  sunscreens  with  a 
sun  protection  factor  (SPF)  of  at  least  15  be- 
cause people  undergoing  chemotherapy  may 
be  more  sensitive  to  harmful  ultraviolet 
rays.  (For  more  on  sunscreens,  see  '•Cool 
Tips  for  Summer  Safety"  In  the  June  1962 
FDA  Consumer  and  "No  Safe  Tan"  in  the 
May  1991  FDA  Consumer.) 

Dry.  chapped  lips  can  be  helped  with  non- 
pigmented  lip  balms  or  petrolatum-based 
products,  according  to  Harley  Haynes.  M.D., 
a  dermatologist  with  Brlgham  and  Women's 
Hospital  and  Harvard  Medical  School.  He 
recommends  using  lipstick  only  when  the 
lips  are  in  good  condition.  Chemotherapy 
may  also  affect  the  nails,  retarding  their 
growth  and.  In  many  cases,  causing  them  to 
become  thin  and  brittle  and  develop  hori- 
zontal grooves. 

It's  not  a  good  Idea  to  cover  the  nails  with 
acrylics  or  other  types  of  wraps,  say  Haynes. 
since  these  materials  can  trap  bacteria  that 
may  cause  infection.  Instead,  the  nail  can  be 
clipped  short  and  moisturized  with  lotions.  A 
light-color  nail  polish  will  camouflage  any 
nail  Imperfections.  But  to  prevent  nails  from 
drying  out.  only  non-acetone-based  nail  pol- 
ish remover  should  be  used. 

Cancer  patients  who  have  professional 
manicures  should  bring  their  own  Imple- 
ments to  guard  against  infection.  Cuticles 
should  be  pushed  back  rather  than  cut. 

SKIN  REACTIONS  TO  RADIATION 

Radiation  treatment.  unlike  chemo- 
therapy, affects  only  the  skin  that  is  irradi- 
ated or  close  to  the  point  of  irradiation.  Its 
most  common  effect  is  a  brief.  Intense  sun- 
bum-like  reaction  that  causes  blistering, 
says  Alan  Lorincz.  M.D.,  professor  of  der- 
matology. University  of  Chicago.  Pritzer 
School  of  Medicine. 

Sometimes,  however,  a  chronic  skin  condi- 
tion may  occur  in  which  the  treated  skin 
thins  and  loses  elasticity  and  may  become 
lighter  or  darker.  This  skin  needs  to  be 
treated  especially  gently  with  emollients 
and  sunscreen  products  with  a  high  sun  pro- 
tector factor.  It  can  be  expected  to  be  more 
susceptible  than  the  rest  of  the  person's  skin 
to  chronic  Irritation  and  breakdown. 

During  chemotherapy  and  radiation  treat- 
ment skin  will,  in  general,  become  more  sen- 
sitive to  allergens  or  irritants.  So  cancer  pa- 
tients are  advised  not  to  share  any  of  their 
hygiene  products  with  anyone  else  and  not 
to  use  old  products  that  have  changed  in  ap- 
pearance, ardor  or  texture. 
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NOT  A  TIME  TO  EXPERIMENT 

In  general,  it's  not  a  good  time  to  experi- 
ment with  new  brands  of  products,  unless 
products  usually  used  become  irritating. 
Some  cancer  patients,  however,  want  to  ex- 
periment with  cosmetics  to  try  to  camou- 
flage certain  facial  effects  of  cancer  treat- 
ment, such  as  skin  discolorations, 
blotchlness,  dark  circles  under  the  eyes,  or 
loss  of  eyebrows  and  lashes.  Experts  advise 
trying  out  only  one  product  at  a  time  for 
several  days  before  starting  a  second  new 
product. 

After  taking  the  necessary  precautions 
(see  accompanying  article),  cancer  patients 
will  find  that  cosmetics  can  be  important 
tools,  says  Rita  Davies.  a  volunteer  cos- 
metologist with  the  American  Cancer  Soci- 
ety. 

Foundation  and  concealer  are  good  for 
evening  out  skin  tone.  Eye  crayons  applied 
In  a  feathery  motion  can  give  the  appearance 
of  lashes,  and  brow  powders  can  create  natu- 
ral-looking eyebrows.  Mascara  that  has  a 
wand  with  a  small  comb  can  help  give  body 
to  remaining  eyelashes. 

Cosmetics  can  give  a  lift  not  only  to  the 
face,  but  to  a  cancer  patient's  outlook  on 
life.  As  Rowland  says,  ••I  think  we  under-es- 
tlmate  the  impact  of  outward  appearances.  If 
we  put  on  a  costume  we  feel  differently 
about  ourselves.  If  we  put  on  special  clothes 
we  feel  differently  about  ourselves.  SIml-  . 
larly,  cosmetics  are  a  way  to  fortify  the  self 
during  chemotherapy  or  radiation." 
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PRESCRIPTION  DRUG  PRICES:  TOO 
MUCH  TO  SWALLOW 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  STARK.  Mr.  Speaker,  prescription  drug 
prices  are  threatening  the  health  of  Ameri- 
cans. Recent  reports  indicate  ttiat  pharma- 
ceutical corporations  within  the  Fortune  500 
averaged  profit  margins  four  tinDes  the  size  of 
the  median  Fortune  500  company  in  1991. 
With  extreme  political  pressure  in  1992  to  limit 
their  profit  margins,  only  a  handful  are  ru- 
nrwred  to  t»e  cjoing  so.  At  the  same  time, 
America's  elderly  are  the  largest  finanders  of 
growing  pharmaceutical  marketing  schemes. 

It  is  enough  to  make  you  sick. 

This  is  how  it  works.  Pharmaceutical  com- 
panies reside  in  an  uncommon  n^rketplace. 
Considering  the  consumer  cannot  usually 
choose  the  drug  being  prescribed,  drug  prices 
are  shielded  from  real  competition.  Pharma- 
ceutical companies  pass  along  indirect  costs 
that  woukj  normally  be  swaltowed  by  ottier  in- 
dustries. 

The  txjrden  of  the  price  gouging  is  paid  by 
individuals  directly  from  ttieir  pocketixxjks.  A 
September  1992  Families  USA  Report  states 
that  the  average  consumer  pays  for  57  per- 
cent of  their  drug  c»sts  out-of-pocket,  wittxHJt 
help  from  insurance.  The  ekJerly  are  affected 
the  most.  Elderly  Americarts  sperxj  2^/z  times 
as  much  <xi  prescription  drugs  as  the  non- 
eWerty,  and  pay  for  64  percent  of  the  costs 
out-of-pocket.  From  1985-91,  the  top  20  el- 
derly prescriptwn  drug  prices  rose  79  percent 
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Four  of  those  drugs  more  than  doubled  their 
prices  in  the  same  time  period. 

Examples?  How  about  Naprosyn?  From 
1985  to  1991  its  price  rose  10  different  times, 
totaling  a  45-percent  increase.  The  costs  of 
Lopressor  and  Persarrtine  rose  nine  times,  ac- 
cumulating increases  of  118  percent  and  92 
percent,  respectively. 

With  all  of  ttiese  price  hikes  occurring,  the 
Pharmaceutkal  MarKifacturers  Association 
claims  that  it  needs  millions  of  federally  fund- 
ed tax  credits  for  R&D. 

The  Families  USA  Report  shows  that  half  of 
tfte  pharmaceutk:al  companies'  annual  in- 
crease in  prices  went  to  martteting  and  admin- 
istrative costs.  Why,  during  a  period  of  eco- 
nomic crisis,  where  pharmaceuticals  are  reap- 
ing record  profits,  is  the  Federal  Government 
alk>wing  itself  to  be  lobbied  for  millons  in  R&D 
ttiat  can  instead  come  directty  from  the  con> 
panies'  balkxxiing  advertising  budgets? 

The  very  drugs  ttiat  may  enhance  or  save 
lives  are  tiecxxning  too  expensive  to  purchase. 
Bottom  line. 

American  companies  with  Amencan  wort<ers 
and  federally  funded  dollars  are  ransacking 
American  wallets  and  savings  acc(xjnts.  They 
are  pillaging  ttie  fixed  incomes  of  our  ekJeriy 
in  the  name  of  profit. 

We,  the  Congress,  cannot  watch  this  injus- 
tice any  k>nger.  In  an  era  ttiat  demarxJs  con>- 
passkxi,  irresponsible  acts  of  greed  must  be 
confronted. 

The  folk>wing  are  spreadsheets  and  ctiarts 
drawn  from  Medical  Advertising  News,  Sep- 
temtier  1992,  and  the  Families  USA  Report, 
September  1992,  which  further  detail  the  situ- 
ation. 
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TRIBUTE  TO  HON.  WALTER  B. 
JONES 


HON.  CHARLIE  ROSE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  ROSE.  Mr.  Speaker,  Walter  B.  Jones 
served  in  this  Chamber  for  26  years.  During 
his  tenure,  Chairman  Jones  was  the  champion 
of  agricultural  programs  and  legislation  to  save 
one  of  our  Nation's  most  precious  resources — 
our  coastal  lands.  He  was  a  friend  of  farmers 
throoghotit  America,  and  his  wisdom,  experi- 
ence, arxj  knowledge  of  agricultural  matters 
arxj  ttie  agricuttural  community  were  always  a 
tremendous  source  of  insight. 

The  HonoratJie  James  G.  Martin,  Governor 
of  North  Carolina,  declared  September  22, 
1992,  as  "Walter  B.  Jones  Day, "  in  recognition 
of  the  outstanding  accomplishments  of  this 
fine  North  Carolinian.  I  too  would  like  to  honor 
this  remarkable  legislator,  and  exemplary 
statesman,  as  well  as  the  legacy  he  has  left 
to  his  fellow  North  Carolinians. 


TRIBUTE  TO  HON.  WALTER  B. 
JONES 


HON.  J.  ALEX  McMillan 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  MCMILLAN  of  North  Carolina.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to  the 
former  dean  of  the  North  Carolina  congres- 
sional delegation,  the  Honorable  Walter  B. 
Jones. 

Congressman  Jones  came  to  Congress  in  a 
special  election  in  February  1966,  and  served 
North  Carolina  as  the  chairman  of  a  commit- 
tee that  was  very  important  to  our  State,  ttie 
Committee  on  Merchant  Marine  and  Fisheries. 
He  also  served  for  years  on  the  Agrkjulture 
Committee.  He  served  with  great  distinctkjn  in 
t)oth  regards  and  North  Carolina  will  miss  his 
leadership. 

We  may  be  seeing  the  end  of  an  era  where 
Representatives  such  as  Walter  Jones  sen/e 
their  constituents  and  States  for  long  periods 
of  time.  Pertiaps  we  will  see  more  abbreviated 


tenures  and  more  change  in  leadership  of  the 
committees  in  the  near  future. 

But  we  know  that  Walter  Jones  wanted  to 
serve  his  district  and  the  people  of  North 
Carolina  and  this  Nation  where  he  could  use 
his  talents  and  interests  the  tjest.  He  did  that 
with  distinction. 

His  North  Carolina  constituents  and  his  col- 
leagues will  miss  him  and  we  extend  to  his 
family  and  friends  our  thanks  for  sharing  him 
with  us. 


HONORING  WALTER  JONES 


HON.  HOWARD  COBLE 

OF  NORTH  CAROUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9,  1992 

Mr.  COBLE.  Mr.  Speaker,  I  would  like  to 
honor  the  life  of  the  late  Walter  Jones. 

Following  his  funeral  at  the  Memorial  Baptist 
Church,  Greenville,  NC.  I  turned  to  Congress- 
man Cass  Ballenger  and  said,  "What  a 
choir."  "The  Mornion  Tatiemacle  Choir  could 
have  done  no  better,"  he  replied.  Walter 
Jones  would  have  liked  that.  That  choir  and 
Rev.  David  Vess  and  Rev.  E.T.  Vinson  saw  to 
it  that  Walter's  final  remembrance  was  a  fitting 
and  appropriate  one. 

As  was  mentioned  during  this  service,  Wal- 
ter Jones  extended  heart  service  not  lipservice 
to  his  many  constituents. 

I  served  with  Walter  Jones'  son  in  the  North 
Carolina  General  Assembly  and  sen/ed  with 
him  in  the  Congress  of  the  United  States. 

I  am  tjetter  for  having  known  these  two  out- 
standing citizens. 


TRIBUTE  TO  HON.  WALTER  B. 
JONES 


HON.  WILLIAM  J.  JEFFERSON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENT A-nVES 
Friday.  October  9. 1992 
Mr.   JEFFERSON.   Mr.   Speaker,  I   rise  to 
tionor  ttie  memory  of  our  late  colleague,  the 
Honoratile  Walter  B.  Jones,  of  the  First  District 
of  North  Carolina.  For  me,  he  was  Mr.  Chair- 
man, the  leader  of  this  body's  Merchant  Ma- 
rine arxJ  Fisheries  Committee. 


October  9,  1992 

Chairman  Jones  was  a  colleague  and  a 
friend.  His  advk;e  to  me  was  always  encourag- 
ing and  almost  avuncular  in  tone.  He  was  a 
caring  man,  a  gentle  spirit,  a  sensitive  human 
being. 

When  I  joined  ttie  Merctiant  Marine  and 
Fisheries  Committee  at  the  beginning  of  this 
Congress,  Chairman  Jones  was  immediately 
collegial  in  his  demeanor  and  concerned  about 
my  district's  stake  in  the  work  of  his  commit- 
tee. He  wekximed  me  with  an  openness  re- 
served to  those  far  more  expert  in  the  arcane 
matters  of  the  committee's  jurisdk;tion  than  I 
was  at  tliat  time.  And  he  never  wavered  in  his 
words  of  encouragement  and  in  his  support  of 
my  district. 

Mr.  Speaker,  John  F.  Kennedy,  in  a  speech 
to  the  Massachusetts  State  Legislature  raised 
four  essential  questions  testing  a  public  serv- 
anfs  success  in  discharging  his  duties.  Said 
the  future  President: 

And  when  at  some  future  date  the  high 
court  of  history  sits  In  judgment  on  each  of 
us,  recording  whether  in  our  brief  span  of 
service  we  fulfilled  our  responsibilities  to 
the  State,  our  success  or  failure,  in  whatever 
office  we  hold,  will  be  measured  by  the  an- 
swers to  four  questions:  First,  were  we  truly 
men  of  courage:  second,  were  we  truly  men 
of  judgment:  third,  were  we  truly  men  of  In- 
tegrity *  •  *  finally,  were  we  truly  men  of 
dedication? 

In  ttie  short  time  I  knew  him,  Walter  B. 
Jones  was  a  person  of  courage,  of  judgment, 
of  integrity,  and  of  dedication.  Although  there 
were  twists  and  turns  on  ttie  long  road  of  his 
life,  he  was  at  all  times  material  to  his  tenure 
in  the  House — a  quintessential  public  servant. 
He  stiall  be  missed,  txjt  our  lives  tiave  been 
enriched  immeasuratjiy  by  the  stiort  time  he 
spent  with  us  on  this  Earth. 


EXTENSIONS  OF  REMARKS 

to  akj  an  ailing  merchant  marine  industry  as 
well  as  assist  the  fishing  community. 

North  Carolina  and  ttie  Nation  were  well- 
served,  indeed,  by  Chairman  Waiter  B.  Jones. 
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TRIBUTE  TO  THE  MEMORY  OF 
WALTER  B.  JONES 


TRIBUTE  TO  HON.  WALTER  B. 
JONES 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  CRANE.  Mr.  Speaker,  Congress  and  the 
Nation  tiave  kist  a  dedicated  Memtier  of  ttie 
House  of  Representatives  with  the  death  of 
our  colleague,  Walter  B.  Jones  of  North  Caro- 
lina. 

Chairman  Jones  served  his  constituents  well 
during  ttie  26  years  he  served  following  his 
special  electkin  to  fill  a  vacancy. 

For  years,  we  often  saw  him  wheetehair- 
bound  as  he  made  his  way  to  ttie  floor  of  the 
House  or  to  committee  meetings.  But  tie  car- 
ried on  his  duties  as  if  tie  had  no  tiandnap. 
He  was  an  inspiration  to  all  of  us  as  tie  so 
at}ly  performed  his  congressional  duties. 

Farmers  in  his  district  were  certainly  well 
represented  by  Walter  as  he  chaired  the  To- 
bacco and  Peanuts  Subcommittee  of  the 
House  Agriculture  Committee.  While  tiis  efforts 
on  behalf  of  his  farmer  constituents  took  on  a 
high  profile  t>ecause  of  the  ctiairmanship  of 
ttie  sut)committee,  tie  never  forgot  ttie  ottier 
residents  of  his  North  Carolina  congressional 
district.  And  his  record  as  ctiairman  of  ttie 
House  Merchant  Marine  and  Fisheries  Com- 
mittee was  one  of  constant  activity  as  he  tried 


WALTER  JONES  ALWAYS  PUT 
NORTH  CAROLINA  FIRST 


HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker, 
those  of  us  from  North  Carolina  who  sen/ed 
with  Representative  Walter  B.  Jones  feel  a 
particular  sense  of  loss. 

When  we  referred  to  Walter  as  the  dean  of 
our  delegation,  we  were  not  conferring  an 
honorary  title.  He  was  a  hard-wori<ing  dean. 
Walter  prodded  us.  kept  us  informed  and  lit- 
erally brought  us  together  on  matters  of  spe- 
cial importance  to  North  Carolina. 

Even  as  his  health  declined  and  he  moved 
abiout  in  a  wheelchair.  Walter  Jones  kept 
atxeast  of  ttie  issues.  He  knew  what  was  inrv 
portant  for  North  Carolina,  and  tie  made  sure 
ttiat  we  knew  too.  Even  ttiough  tie  provkJed 
fine  national  leadership  as  chairman  of  ttie 
Merdiant  Marine  and  Fisheries  Committee. 
Walter  always  rememtiered  the  needs  and  in- 
terests of  ttie  folks  t)ack  tiome  and  never 
failed  to  stand  up  for  them.  Ttiat's  ttie  way  we 
will  rememt)er  him  t)est. 

The  281.000  North  Carolinians  wtiose  jotis 
depend  on  tobacco  are  especially  indebted  to 
Congressman  Jones  for  his  fine  stewardstiip 
of  the  totiacco  programs  during  the  years  that 
tie  was  chairman  of  ttie  Peanuts  and  Tobacco 
Subcommittee.  Walter  understood  ttie  complex 
farm  programs  and  was  attuned  to  the  needs 
of  rural  America;  ttiat  expertise  greatly  t>ene- 
fited  the  Nation,  as  well  as  his  own  largely 
rural  constituency. 

Representing  some  of  ttie  most  beautiful 
coastal  and  farming  areas  in  the  Nation,  Wal- 
ter Jones  also  developed  a  strong  concern  for 
protecting  the  environment.  After  ttie  Exxon 
Valdez  oilspill,  tie  led  the  way  in  passing  legis- 
lation to  discourage  future  spills  and  provkJe 
for  cleanups.  He  also  pushed  through  a  bill  to 
tialt  oil  and  gas  drilling  off  ttie  North  Carolina 
Outer  Banks,  which  were  in  his  district.  Not 
long  ago.  Walter  mobilized  many  of  us  to  help 
preservationists  acquire  some  govemment- 
owned  land  to  expand  ttie  Nags  Head  Woods 
nature  preserve. 

These  are  only  a  few  of  his  accomplisti- 
ments  for  North  Carolina  and  the  Nation.  To 
ttiose  wtio  served  with  Walter,  tie  was  a  worv 
derful  friend  and  counsekir.  When  I  was  first 
elected  to  the  House,  Walter  Jones  and  his 
administrative  assistant.  Fk>yd  Lupton.  were 
among  ttie  first  people  to  whom  I  turned  for 
advice  and  assistance.  Ttiey  were  unfailingly 
generous  and  tielpful.  I  have  continued  to 
seek  ttieir  counsel  over  the  years. 

Walter  Jones  served  his  State  and  his  coun- 
try with  dedk:atk)n  and  distinction,  continuing 
his  work  despite  frequent  physk^al  pain  and 
discomfort.  We  can  all  learn  from  his  exam- 
ple. 


HON.  LUOEN  L  BUCKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Friday.  October  9. 1992 

Mr.  BLACKWELL  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  the  memory  of  one  of  ttie 
greatest  leaders  to  walk  through  these  noble 
Halls. 

After  my  election  to  Congress  last  Novem- 
ber, I  had  ttie  good  fortune  to  join  the  Commit- 
tee on  Merchant  Marine  and  Fislieries. 

Despite  the  fact  ttiat  my  tenure  on  ttie  com- 
mittee has  t)een  brief,  I  feel  that  the  handful  of 
times  I  had  the  opportunity  to  wori<  with  Chair- 
man Jones  have  tieen  some  of  the  most  valu- 
able times  I  tiave  spent  tiere  ttms  far. 

For  more  than  35  years.  Walter  B.  Jones 
fought  tiard  for  his  constituents  in  eastern 
North  Carolina,  including  many  of  wtxxn  are 
economk:ally  disadvantaged  minorities. 

In  addition.  Chairman  Jones'  successful  ef- 
forts to  figtit  for  a  ban  of  off-stiore  oil  drilling 
are  still  with  us  today.  Walter  Jones  recog- 
nized ttie  importance  of  preserving  marine  life, 
and  maintaining  safe  and  sound  polk^es  for 
our  coastal  waterways. 

It  is  my  sincere  hope,  ttiat  as  ttie  House 
wekximes  its  new  class  of  Members  in  ttie 
next  Congress,  ttiat  ttiese  men  and  women 
embody  ttie  spirit  of  a  Member  like  Ctiairman 
Jones. 

All  the  Members  of  thus  House  are  indeed 
fortunate  to  have  sen/ed  with  Walter  Jones.  I 
know  that  personalty,  I  hope  to  emulate  the 
leaderstiip  and  exceptkxial  representative 
qualities  ttiat  made  Ctiairman  Jones  such  a 
diligent  leader  in  this  txxjy. 

God  tiless  you  Chairman  Jones.  You  will  be 
sorely  missed. 


TRIBUTE  TO  WALTER  B.  JONES 


HON.  H.  MARTIN  LANCASTER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  LANCASTER.  Mr.  Speaker,  the  life  of 
Walter  B.  Jones.  Member  of  Congress,  makes 
me  proud  to  be  a  North  Carolinian  and  a 
Member  of  this  institutXKi. 

No  Member  of  Congress,  past  or  present, 
lias  t)etter  exemplified  ttiat  precious  t>alance 
t)etween  serving  ttie  interests  of  ttiose  wtio 
elect  us  to  Congress  and  serving  ttie  greater 
good  of  our  United  States.  And  Walter  did  this 
with  good  grace  and  atxindant  good  humor  for 
26  years.  His  sense  of  humor  and  gentle  wit 
were  as  evident  at  the  final  tiearing  over  wtiich 
he  presided  as  chairman  of  ttie  House  Com- 
mittee on  Merctiant  Marine  and  Fisheries  as 
ttiey  were  two  decades  eariier  when  tie  rep- 
resented his  constituency  on  ttie  Agriculture 
Subcommittee  on  Tobacco  and  Peanuts. 

When  tie  departed,  he  left  the  Committee 
on  Merctiant  Marine  and  Fistieries  with  ttie 
status  and  reputation — if  not  ttie  official  des- 
ignation— of  a  major  committee.  Certainty, 
Walter's  legislative  initiatives  tiave  tiad  a  major 
beneficial  Impact  on  ttie  maritime  industry,  ttie 
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U.S.  Merchant  Marine,  the  Coast  Guard,  the 
fisheries,  the  environment,  and  the  people  he 
represented. 

To  name  a  few  initiatives: 

The  Oil  Pollution  Act  of  1990. 

The  Jones  anriendments  to  the  Coastal 
Zone  Management  Act  restoring  States'  juris- 
diction over  their  own  cx)astal  areas. 

The  all-tiut-completed  repeal  of  the  boat- 
user  fee. 

BaiarKe  between  the  environment  and 
ecorxjmy  in  management  of  the  Arctic  Na- 
tional WlldHfe  Refuge. 

Saving  the  coastal  regions  from  Ill-advised 
o<i  and  gas  drilling  on  the  Outer  Continental 
Shelf. 

Initiating,  supporting,  emd  saving  oceano- 
graphic  research  programs. 

Supporting  the  United  States  in  shipping 
policies. 

The  tjlossoming  of  the  National  Marine 
SarKtuaries  Program. 

Working  to  preserve  and  manage  our  fish- 
eries and  to  preserve  ttie  way  of  life  of  our 
commercial  fishermen  and  their  families. 

The  list  of  national  accompHshnrtents  Is  long. 

It  Is  good  to  reflect  that  Walter's  long,  lonely 
crusade  to  bring  back  the  U.S.  merchant  ma- 
rine fleet  was  totally  vindicated  wlien  it  be- 
came obvkHJS  during  the  Persian  Gulf  war  that 
ttiis  vital  and  patriotk:  segment  of  our  national 
defer^se  needed  more  ships,  as  Walter  had  in- 
sisted for  years. 

As  chairman  of  the  Agriculture  Subcommit- 
tee on  Tobacco  and  Peanuts,  Walter  looked 
after  the  interests  for  many  years  of  the  farm- 
ers and  agribusinesses  of  the  greatest  to- 
bacco-producing region  in  the  worW,  ttie  peo- 
ple who  voted  for  him  and  sent  him  to  Con- 
gress. 

As  for  personal  service  to  his  constituents, 
Walter's  health  problems  frequentiy  required 
him  to  get  about  in  a  wt>eek;fiair  in  recent 
years— tout  no  one  who  ever  asked  him  for 
help  in  the  North  Carolina  First  ever  doubted 
that  wtien  It  became  necessary,  Walter  could 
walk  on  water. 

Walter  Jones  had  a  great  impact  on  me  per- 
sonally, as  well.  He  was  a  close  friend  and 
supporter  and  sen/ed  as  both  mentor  and  ally 
for  more  than  30  years.  As  a  young  page  in 
the  North  Carolina  General  Assembly,  I  greatly 
admired  Congressman  Jones  v^ho  was  then  a 
young  legislator.  When  I  arrived  in  Washington 
as  a  freshman  Corigressman  6  years  ago.  he 
took  me  under  his  wing  and  helped  me  in  so 
many  ways.  I  can  only  express  my  gratitude 
now  and  hope  that  I  expressed  it  well  enough 
wtien  he  was  with  us. 

Mr.  Speaker,  it  is  my  fervent  hope  that  with 
the  passing  of  Walter  Jones,  we  will  not  njsh 
to  dismantle  the  committee  that  he  made 
great,  nor  alk>w  his  initiatives  to  languish. 
Rather,  it  is  my  hope  that  we  will  honor  his 
menwry  with  vigorous,  renewed  efforts  to  ac- 
complish the  good  things  that  he  started,  and 
to  preserve  the  good  laws  and  policies  he  left 
us. 

[From  the  Ralelgrh  (NO  News  Si  Observer. 
Sept.  17.  1992] 
Jones'  Legacy  of  Service 
U.S.  Rep.  Walter  B.  Jones.  North  Caroli- 
na's senior  congressman,  who  died  Tuesday, 
at  79,  wasn't  a  flamljoyant  orator,  and  he 
didn't  do  the  kinds  of  flashy  deeds  guaran- 
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teed  to  make  headlines.  He  was  steadily  con- 
servative In  style,  although  his  voting  record 
in  recent  years  had  a  liberal  strain.  What 
mattered  most  to  Jones,  and  to  the  people  of 
his  1st  District,  was  that  he  knew  how  to  get 
things  done  for  the  folks  t>ack  home. 

That's  why  the  voters  of  his  district  sent 
him  to  Congress  12  times,  mostly  by  over- 
whelming margins.  He  knew  them.  He  knew 
their  needs.  And  thanks  to  his  seniority,  he 
knew  how  to  fill  those  needs. 

The  Farm vl lie  Democrat  was  a  powerful 
voice  for  the  tobacco  farmers  of  this  state, 
and  for  all  farmers,  for  they  comprised  a 
good  part  of  his  constituency.  In  1981.  despite 
a  low  profile  and  poor  health,  he  took  over 
the  chairmanship  of  the  House  Merchant  Ma- 
rine and  Fisheries  Committee— a  pertinent 
post  considering  that  the  Outer  Banks  were 
In  his  district. 

In  that  role.  Jones  was  credited  by  his  col- 
leagues with  making  something  of  a  commit- 
tee that  had  lingered  in  obscurity.  He  op- 
posed reductions  In  the  maritime  budget  pro- 
posed by  the  Reagan  White  House,  and  he 
helped  draw  up  legislation  regulating  oil 
spills— following  the  Infamous  Exxon 
Valdese  spill  in  1989.  He  was  a  leader  In  ef- 
forts to  block  any  drilling  for  natural  gas  off 
the  North  Carolina  coast  so  long  as  ques- 
tions remain  about  drilling's  effects  on  the 
environment. 

Jones'  first  priority,  however,  always  was 
his  duty  to  help  his  constituents.  It  was  an 
old-fashioned  Idea  that  a  congressman  was 
first  a  public  servant,  not  a  public  figure. 
Walter  Jones  nurtured  that  idea,  and  filled 
the  role  admirably. 

(From  the  Coastland  Times.  Sept.  17.  1992] 
Walter 

The  dignity  of  his  position  warranted  the 
title.  "The  Honorable  Walter  B.  Jones.  Mem- 
ber of  the  United  States  House  of  Represent- 
atives." More  simply,  he  was  "Congressman 
Jones.  "  To  his  aides  and  staff  he  was  "The 
Boss." 

But  to  the  people  of  the  former  First  Con- 
gressional District  of  North  Carolina  he  was. 
simply  "Walter."  And  so  he  will  be  remem- 
bered by  the  people  he  represented  In  the  na- 
tional government. 

Although  he  l>ecame  a  powerful  force  In 
the  House,  to  the  folks  back  home  he  was  a 
friend.  He  believed  that  his  primary  respon- 
sibility was  to  represent  those  folks,  and  he 
put  his  l>ellef  into  everyday  practice. 

There  are  examples  of  his  efforts  every- 
where, particularly  In  coastal  North  Caro- 
lina. Every  time  we  cross  the  new  Washing- 
ton Baum  Bridge  between  Manteo  and  Nags 
Head,  we  see  an  example  of  his  efforts  to  im- 
prove transportation  In  Dare  County. 

Owners  of  property  on  the  oceanfTont  or  In 
other  zones  where  Hooding  could  be  a  prob- 
lem are  indebted  to  Jones  for  his  legislation 
which  provided  funds  for  moving  structures 
out  of  harm's  way. 

The  Coast  Guard  owes  Jones  much  for  his 
regular  battles  to  protect  the  service  from 
Irresponsible  budget  slashing.  Those  efforts 
doubtless  resulted  In  the  saving  of  lives  and 
successful  actions  against  drug  traffic. 

The  list  is  long,  for  his  infiuence  was  great, 
and  his  efforts  on  behalf  of  his  constituents 
were  untiring.  Withal,  his  work  In  Congress 
was  not  limited  merely  to  the  First  District 
but  to  the  l)e8t  interests  of  the  United 
States. 

While  Walter's  seat  In  Congress  Is  now 
empty,  his  place  In  the  hearts  of  his  con- 
stituents is  secure. 
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[Prom  the  Elizabeth  City  (NO  Dally 
Advance.  Sept.  18.  1992] 
Jones  Made  Career  of  Serving  the  Voters 
For  a  quarter  of  a  century.  North  Caro- 
linians in  this  comer  of  the  state  tiave 
turned  to  one  man  to  represent  them  in  Con- 
gress. He  must  have  done  his  Job  pretty  well, 
or  well  enough  to  earn  the  support  of  so 
many  people  for  so  long. 

Walter  B.  Jones  Sr.  lea  that  legacy  to  the 
region  when  he  died  Tuesday  in  a  Norfolk 
Va.,  hospiul.  Jones,  who  was  79.  died  trom 
complication  from  pneumonia  fix)m  which  he 
had  been  suffering  since  late  last  month. 

Jones'  physical  condition  had  been  deterio- 
rating for  years.  In  a  wheel  chair  much  of 
the  time,  the  14-term  congressman  was  nev- 
ertheless a  tireless  worker  for  his  constitu- 
ents. He  built  his  support  and  ultimately  his 
Congressional  career  by  looking  after  the 
needs  of  residents  In  the  1st  District.  Iron- 
ically. Jones  had  announced  his  retirement 
at  the  end  of  the  current  term. 

A  review  of  his  duties  and  accomplish- 
ments bear  out  the  winning  strategy  of  how 
Jones  made  his  way  In  Washington  for  26 
years. 

His  two  key  committee  appointments  put 
him  In  a  powerful  position  to  aid  constitu- 
ents In  the  district.  First  as  a  member  of  the 
House  Agriculture  Committee  and  chairman 
of  the  panel's  subcommittee  on  Totiacco  for 
many  years.  Jones  was  griven  leverage  to  re- 
spond to  the  issues  and  concerns  of  what  is  a 
predominantly  an  agrarian  district— and 
state. 

Later,  he  was  named  to  the  House  Mer- 
chant Marine  and  Fisheries  Committee.  He 
became  lu  chairman  in  1981.  It  was  in  that 
capacity  that  his  Influence  was  most  pro- 
nounced and  effective. 

Under  Jones  leadership  the  committee  has 
been  a  key  proponent  of  marine  sanctuary 
legislation  and  policy  to  protect  the  coun- 
try's valuable  coastal  and  ocean  areas. 
Among  his  work  there  was  the  designation  of 
a  sanctuary  for  the  USS  Monitor  off  the 
state's  coast. 

He  was  also  a  key  force  behind  legislation 
on  fisheries  policy  to  protect  and  rebuild  val- 
uable fish  stocks  in  both  inland  and  ocean 
sources.  That  also  Included  environmental 
stipulations  to  protect  dolphin  and  sea  tur- 
tles. 

Jones  also  is  credited  with  authoring  legis- 
lation to  reform  the  National  Flood  Insur- 
ance program,  giving  greater  protection  to 
coastal-dwellers. 

He  amended  the  Clean  Water  Act  in  1988  to 
establish  the  Albemaric  Sound-Pamllco  Es- 
tuarlne  System  in  North  Carolina.  That 
launched  the  five-year.  J5  million  state  and 
federal  APES  study  for  management  of  that 
system. 

Jones  was  also  Instrumental  in  increasing 
the  number  of  National  Wildlife  Refuges  in 
the  1st  District  from  seven  to  11  during  his 
tenure. 

One  of  the  crucial  actions  taken  involving 
Merchant  Marine  was  the  Oil  Pollution  Act 
of  1990.  The  act  created  new  standards  to  pre- 
vent oil  spills,  increased  liability  for  those 
responsible  and  set  up  the  Industry  spon- 
sored Superfund  to  clean  up  spills. 

And  Jones  has  l)een  a  friend  to  the  Coast 
Guard  in  helping  fund  its  various  operations 
like  the  National  Strike  Force  and  keeping 
area  bases  sufficiently  funded  and  staffed. 
The  list  goes  on  and  on  ...  . 
Many  residents  close  to  Elizabeth  City  will 
remember  the  influence  of  Walter  B.  Jones 
in  keeping  the  dismal  Swamp  Canal  open  and 
operating  when  the  U.S.  Army  Corps  of  Engi- 
neers and  others  were  trying  to  close  it. 
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Jones  never  made  much  of  a  splash  on 
major  national  and  international  Issues  dur- 
ing two  and  half  decades  in  congress.  His 
name  was  never  mentioned  on  key  votes. 

His  time  spent  in  Washington  was  devoted 
to  serving  the  people  of  the  Ist  District- 
something  he  did  very  well.  His  influence 
and  effectiveness  will  be  missed. 

[From  the  Washington  (NC)  Daily  News, 
Sept.  17,  1992] 

Walter  Jones  Served  Well  for  a  Period 

of  26  Years 

(By  Ashley  B.  Futrell) 

Walter  B.  Jones,  congressman  from  North 
Carolina's  First  District  for  a  period  of  26 
years,  served  his  constituents  well  and  faith- 
fully. 

In  his  death  North  Carolina  has  lost  a  lead- 
er who  In  his  lifetime  faced  a  lot  of  chal- 
lenges and  in  each  one  he  gave  his  best.  He 
was  aided  by  a  fine  staff  including  his  chief 
assistant.  Floyd  Lupton.  of  Beaufort  County. 

Mr.  Jones  enjoyed  a  long  tenure  in  public 
service.  A  businessman,  he  was  mayor  of 
Farmville,  and  he  served  in  the  North  Caro- 
lina Senate  t>efore  going  to  Congress.  While 
in  the  Senate  he  distinguished  himself  as  a 
man  who  never  backed  away  from  the  politi- 
cal ideals  in  which  he  believed. 

In  Congress  over  those  26  years,  the  last 
few  when  he  had  to  get  around  in  a  wheel- 
chair, he  still  had  that  determination  in  his 
mind  and  that  fight  in  his  heart.  He  became 
chairman  of  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries,  and  as  such  he 
wielded  enormous  influence. 

He  was  also  a  meml)er  of  the  House  Agri- 
cultural committee  and  chairman  of  the  sut>- 
commlttee  on  tobacco  and  peanuts. 

So  we  take  a  look  at  his  tenure  in  office 
and  we  see  a  man  dedicated  to  serving  in  the 
areas  which  would  most  t>enefit  his  people. 
Having  about  half  the  coastal  area  of  North 
Carolina  in  his  district.  Mr.  Jones  took  a 
leading  part  in  the  fight  against  oil  drilling 
off  the  coast  as  well  as  the  methods  proposed 
for  saving  the  Hatteras  lighthouse.  And  fish- 
ing rules  and  regulations  were  always  part  of 
his  daily  routine  in  Congress. 

The  death  of  Walter  Jones  ends  an  era.  We 
now  start  a  new  one.  What  he  did,  what  he 
meant,  and  what  he  truly  was.  shine  so 
brightly  in  this  hour.  We've  lost  a  good  man. 

[From  the  Virginia  Pilot] 

Walter  B.  Jones 

(David  O.  Loomla.  Coast  editor) 

Wonder  how  90  percent  of  the  members  of 
the  U.S.  House  of  Representatives  manage  to 
get  reelected  every  two  years,  despite  re- 
peated scandals  and  deepening  deficits?  Just 
review  the  career  of  U.S.  Rep.  Walter  B. 
Jones.  D-N.C. 

Jones,  who  died  last  week  at  age  79  after 
representing  northeastern  North  Carolina  in 
Raleigh  and  Washington  for  most  of  the  past 
40  years,  rose  to  dean  of  North  Carolina's 
congressional  delegation  by  becoming  king 
of  constituent  service. 

"He  just  liked  to  help  people."  explained 
H.V.  "Bobby  "  Owens  Jr.  of  Nags  Head,  a 
close  political  ally  for  nearly  40  years. 

To  break  political  stalemates  in  Washing- 
ton, some  students  of  political  science  say. 
members  of  Congress  should  start  showing 
some  leadership  and  stop  exercising 
followershtp. 

That  means,  the  academics  say.  members 
of  Congress  should  pay  less  attention  to 
changeable  public  opinion  and  pay  more  at- 
tention to  the  nation's  unfinished  business. 

For  Jones,  the  concerns  of  his  constituents 
were  the  nation's  unfinished  business. 
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After  all.  that's  the  way  the  Founding  Fa- 
thers foresaw  the  function  of  the  House  of 
Representatives.  They  envisioned  a  popu- 
larly elected  legislative  body  that  would  be 
finely  attuned  and  responsive  to  the  popular 
will.  For  caution  and  cooler  reflection,  they 
created  the  U.S.  Senate. 

Jones  was  among  the  most  senior  memtwrs 
of  the  popularly  responsive  House.  And  his 
experience  showed. 

For  example,  when  Mobil  Corp.  announced 
four  Septembers  ago  that  it  planned  to  ex- 
plore for  natural  gas  45  miles  northeast  of 
Cape  Hatteras,  Jones  was  regarded  as  a  sup- 
porter of  the  oil  Industry,  even  a  recipient  of 
its  well-lubricated  political  largess. 

But  a  year  later,  as  he  prepared  to  run  for 
a  13th  term,  the  congressman  attended  a 
hearing  at  Manteo  High  School  called  to 
hear  public  comment  on  the  proposed  drill- 
ing project.  Opponents  of  the  project  were 
well-organized  and  well-represented  at  the 
meeting  and  the  Incumbent's  prospective 
challenger  for  the  Democratic  nomination 
was  in  attendance  that  evening. 

Jones  seated  himself  at  a  wooden  table  on 
the  stage  In  the  high  school  auditorium  and. 
when  introduced,  promptly  announced  his 
opposition  to  Mobil's  offshore  drilling  plans. 
The  audience  erupted  in  an  ovation. 

It  was  a  characteristic  Jones  performance. 
His  constituency  was  his  audience,  not  Mobil 
Corp..  not  some  national  energy  policy  that 
encouraged  domestic  self-sufficiency.  Jones' 
constituents  wanted  nothing  of  the  oil  com- 
pany or  its  plans.  Jones  aligned  himself  with 
them. 

In  the  process,  it  also  should  be  noted,  his 
probable  opponent  saw  the  handwriting  on 
the  wall  that  night  in  Manteo.  Soon  after,  he 
withdrew  from  the  race.  Jones  won  renomi- 
natlon  and  re-election  easily,  against  token 
Republican  opposition. 

Jones'  record  was  not  without  some 
missteps.  He  was  among  members  who 
bounced  checks  at  the  House  bank  before  the 
practice  was  widely  reported  last  year  and 
the  bank  was  dismantled.  Jones  wrote  63  bad 
checks.  In  April,  he  explained  that  he  was 
not  aware  of  the  system's  "unprofessional 
banking  practices." 

There  were  a  couple  of  other  similar  inci- 
dents. But  on  Wednesday  morning,  as  a  fu- 
neral procession  bore  Walter  Jones  for  the 
last  time  through  the  intersection  of 
Budleigh  Street  and  U.S.  Route  64/264  in 
downtown  Manteo.  a  knot  of  sidewalk  admir- 
ers recalled  only  his  personal  services  to 
them  and  their  community. 

"We've  lost  the  best  ft-iend  we've  ever 
had."  said  Dottle  Fry.  Dare  County  register 
of  deeds.  "He  denied  no  one.  He  answered  ev- 
eryone's needs." 

Lois  Twyne  tearfully  recalled  when  her 
son's  need  for  care  was  tangled  in  red  tape, 
and  Walter  Jones  untangled  it  overnight. 

"Flags  for  Babe  Ruth  leagues,  the  seniors 
center  on  the  beach.  I  mean,  just  a  phone 
call."  Twyne  said.  "He  was  just  a  dear 
friend." 

Most  Americans  equate  politicians  with 
selfishness.  But  in  Manteo  and  around  north- 
eastern North  Carolina  last  week,  constitu- 
ents of  Walter  Jones,  trying  to  return  end- 
less favors,  said  their  late  congressman  rep- 
resented the  opposite — selflessness. 

[From  the  Virginia  Pilot.  Sept.  20.  1992) 

Congressman  Walter  B.  Jones 
Representative  Walter  B.  Jones  was  in  pol- 
itics for  most  of  his  life— a  member  of 
Farmville.  NC  commission  in  1948  and  the 
town's  mayor  from  1949  to  1952— and  a  mem- 
ber in  the  U.S.  House  of  Representatives 
from  the  mid-1960's  until  his  death  last  week. 
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Long  ailing  himself,  Mr.  Jones  could  do  lit- 
tle to  aid  the  long-ailing  and  bitterly  divided 
U.S.  merchant-marine  industry.  As  chairman 
of  the  House  of  Representatives'  Merchant 
Marine  and  Fisheries  Committee,  he  aspired 
to  arrest  language  to  expand  the  volume  of 
U.S.  Imports  and  exports  carried  by  Amer- 
ican shiiw  included  in  an  omnibus  trade  bill. 

He  was  more  successful  aiding  his  constitu- 
ents, a  congressman's  bread  and  butter  busi- 
ness. "Helping  folks  Is  what  politics  is  all 
about'"  he  said  and  believed.  The  folks  of 
North  Carolina's  1st  District>— mostly  poor 
and  rural  and  reaching  westward  from  the 
Outer  Banks— whom  he  knew  so  well  agreed. 
"Or  Walter."  many  called  him.  affection- 
ately, last  returning  him  to  Congress  in  1990 
with  65%  of  the  vote,  the  same  percentage  he 
had  won  in  the  1968  contest. 

He  battled  to  prevent  oil  drilling  off  the 
Carolina  coast  and  to  strengthen  all  states* 
powers  to  block  such  activity.  But  he  cham- 
pioned drilling  in  the  Arctic  National  Wild- 
life Refuge,  inviting  environmentalists'  crit- 
icism. He  said  yes  to  the  use  of  force  to  evict 
Iraq  Trom  Kuwait  and  so  deny  Saddam  Hus- 
sein effective  control  over  more  than  half  of 
the  glot>e'8  oil  reserves. 

Illness,  a^  and  redlstrictlng  prodded  Mr. 
Jones  not  to  stand  for  re-election  this  year. 
His  health  had  ijeen  fttiglle  for  many  years 
when  pneumonia  fell  on  him  at  age  79.  He 
will  be  remembered  fondly,  he  served  his  dis- 
trict well. 

[From  the  Goldsboro  (NC)  News-Argus,  Sept. 

17.  1992] 

"Heart  Service"  a  FrmNO  Tribute  to 

Jones 

"He  gave  heart  service,  not  lip  service." 

So  spoke  a  constituent  of  Walter  B.  Jones 
who  represented  the  First  Congressional  Dis- 
trict in  the  U.S.  House  of  Representatives  for 
almost  28  years. 

No  finer  tribute  could  have  been  paid  to 
Walter  Jones  or  any  other  memlwr  of  Con- 
gress. 

Mr.  Jones  died  Tuesday  after  a  three-week 
bout  with  pneumonia.  He  was  79. 

"Heart  service"  rather  than  "lip  service" 
has  t>een  the  hallmark  of  congressional  rep- 
resentation in  that  district  for  generations. 

That  was  the  centerpiece  of  the  service  of 
the  late  Lindsay  C.  Warren.  Sr,  the  "lion  of 
Beaufort."  who  served  the  First  District  as 
its  congressman  until  chosen  to  be  the  na- 
tion's first  comptroller  general.  He  served  in 
that  important  capacity  under  both  Demo- 
cratic and  Republican  administrations. 

Mr.  Warren  was  succeeded  in  Congress  by 
the  late  Herbert  C.  Bonner  who  perpetuated 
the  tradition  of  constituent  service.  When 
people  living  in  the  First  District  wrote 
their  congressman,  responses  went  out  on 
the  same  day  letters  were  received. 

And  they  weren't  "lip  service"  responses. 

Walter  Jones  remained  in  Congress  long 
after  he  could  have  retired  with  full  benefits. 
He  did  so  despite  increasing  physical  disabil- 
ities. During  his  last  term  he  had  to  rely  on 
a  wheel  chair  to  get  to  and  fix>m  the  House 
chamber  because  of  circulation  problems  in 
his  legs. 

Like  his  predecessors.  Walter  Jones  not 
only  looked  after  his  constituents,  he  stayed 
abreast  of  matters  of  importance  to  the  na- 
tion and  the  world. 

As  was  the  case  with  Lindsay  Warren  and 
Herbert  Bonner,  the  key  was  maintaining  a 
bright,  efficient  and  dedicated  staff. 

The  offices  of  Walter  Jones,  Herbert 
Bonner  and  Lindsay  Warren  were  not  dump- 
ing grounds  for  political  hacks  seeldng  com- 
pensation for  services  rendered  on  the  cam- 
paign trail. 
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They  were  ofllces  where  staff  members 
came  to  work  early  and  remained  until  every 
detail  had  been  attended  to.  realizing  that 
the  next  day  would  bring  its  own  matters  de- 
manding attention  and  recognizing  that  to 
put  off  meant  to  pile  up. 

Not  only  was  "heart  service,  not  lip  serv- 
ice" a  fine  tribute  to  Walter  Jones,  it  was  a 
fitting  description  of  a  dpdicated  ftiend  and 
representative  of  the  people  of  the  First  Con- 
gressional District. 

[From  the  Greenvine  (NC)  Dally  Reflector, 

Oct.  2.  1992] 

Walter  B.  Jones 

No  one  will  miss  Walter  B.  Jones  more 
than  the  average  Ist  District  citizen. 

The  citizen,  whether  In  Currituclc,  Pamlico 
or  Pitt  County,  always  knew  Congressman 
Jones  was  there  to  help.  For  26  years,  Jones 
worked  the  system  on  behalf  of  his  constitu- 
ents. He  chased  down  Social  Security  checks. 
He  solved  problems  with  the  Veterans  Ad- 
ministration. 

Jones  even  battled  the  Internal  Revenue 
Service  on  occasion— if  that's  what  it  took 
to  make  government  work  for  the  people 
who  depended  on  him. 

Congressman  Jones.  79,  who  died  Tuesday, 
took  pride  In  serving  the  farmers  and  mer- 
chants and  hard-working  men  and  women  of 
eastern  North  Carolina.  He  always  spoke 
kindly  of  the  people  who  elected  him  to  of- 
fice and  never  failed  to  answer  the  many  let- 
ters that  flooded  his  Washington,  D.C..  of- 
fice. 

There  was  nothing  more  important  to  him 
than  the  people. 

Because  of  this  belief,  the  congressman's 
constituent  service  grew  to  legendary  pro- 
portions. Everyone  knew  the  best  way  to 
solve  a  {x-oblem  with  the  federal  government 
was  to  ask  Jones  for  help. 

Somewhere  along  the  way  Jones  the  man 
became  an  institution.  For  someone  growing 
up  in  eastern  North  Carolina,  there  were  a 
couple  of  constants:  tobacco  was  king  and 
Jones  was  congressman. 

But  there  was  more  to  Congressman  Jones 
than  constituent  service.  For  years  he  pro- 
tected the  agriculture  interests  of  North 
Carolina  and  in  1961,  after  assuming  the 
chairmanship  of  the  Merchant  Marine  and 
Fisheries  Committee,  he  turned  his  consider- 
able skills  to  protecting  the  state's  coast- 
line. 

He  used  his  position  to  effectively  top  pro- 
posed off-shore  drilling  near  the  Outer 
Banks.  He  supported  environmental  meas- 
ures to  study  the  Pamlico-Albemarle  Estu- 
ary. 

Nationally.  Jones  fought  attempts  to  cut 
the  U.S.  Coast  Guard  budget.  He  sought  to 
protect  the  nation's  dwindling  merchant 
fleet.  He  supported  the  ever-errowlng  aqua- 
culture  industry.  The  list  could  go  on  and  on. 

Although  Jones  wsis  set  to  retire  at  the  end 
of  this  year,  a  1st  District  without  Walter  B. 
Jones  will  still  take  adjustments. 
Farmville — his  adopted  hometown  and  where 
he  served  as  mayor— will  miss  him.  Pitt 
County— which  he  represented  In  the  state 
house  and  senate — will  miss  him. 

And  the  state  and  nation  will  miss  him. 
Not  only  because  of  his  service  to  his  com- 
munity but  because  he  was  a  kind  and  decent 
man. 

Walter  B.  Jones  cared  about  his  commu- 
nity and  served  it  well.  One  last  time,  we 
thank  him 

[Prom  the  Carteret  County  News-Times. 

Sept.  16.  1992] 

Walter  B.  Jones 

With  the  death  yesterday  of  Congressman 

Walter   B.    Jones,    who   represented    North 
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Carolina's   First   District   for   26  years,    we 
have  lost  a  valued  patron  In  Washington. 

The  dean  of  North  Carolina's  congressional 
delegation.  Mr.  Jones.  79.  was  elected  to  Con- 
gress in  1966.  In  the  wake  of  redlstrlcting 
last  year  by  the  General  Assembly  that  ger- 
rymandered the  First  District  along  racial 
lines  and  moved  Carteret  County  and  other 
counties  that  has  comprised  the  district's 
home  base  into  the  Third  District.  Mr.  Jones 
announced  his  retirement. 

Mr.  Jones  gained  stature  when  he  became 
chairman  in  1961  of  the  House  Merchant  Ma- 
rine and  Fisheries  Committee,  which  dealt 
with  coastal  affairs  ranging  from  the  Coast 
Guard  to  commercial  fishing  to  the  nation's 
merchant  marine.  Although  he  was  not  in 
good  health  when  the  Merchant  Marine 
chairmanship  opened  in  1961.  Mr.  Jones 
wanted  the  Job  and  convinced  the  House 
leadership  to  let  him  have  it. 

The  Almanac  of  American  Politics,  a  ref- 
erence book,  said  Mr.  Jones  took  "an  siglng 
and  often  ailing  committee  and  pumped 
some  life  and  verve  into  It."  It  cited  a  com- 
prehensive bin  regulating  oil  spills  com- 
pleted after  the  Exxon  Valdez  oil  spill  off 
Alaska  In  March  1969. 

Under  his  tenure,  the  committee  fought  ef- 
forts by  the  Reagan  administration  to  cut 
the  maritime  budget  and  retained  a  close  re- 
lationship with  industry. 

Mr.  Jones  relinquished  the  committee 
chairmanship  to  Rep.  Gerry  Studds  of  Massa- 
chusetts last  week. 

A  strong  advocate  of  agricultural  Interests 
in  eastern  North  Carolina.  Mr.  Jones  chaired 
two  House  Agricultural  subcommittees  ear- 
lier in  his  congressional  career— the  Cotton. 
Rice  an  Sugar  subcommittee  followed  from 
1972  to  1960  by  the  Tobacco  and  Peanut  sub- 
committee, a  position  he  used  to  continually 
press  to  maintain  the  tobacco  price  support 
system. 

An  attribute  that  held  Congressman  Jones 
In  good  stead  with  his  constituents  was  his 
ability  to  gather  and  maintain  a  strong  con- 
gressional staff  that  was  responsive.  To- 
gether with  Floyd  Lupton.  his  administra- 
tive assistant  who  retired  Isist  year.  Con- 
gressman Jones  championed  whatever  af- 
fected the  First  District  or  his  constituents. 

"The  people  in  this  district  have  known 
that  they've  had  a  congressman  for  26  years 
that  cared  about  them  and  loved  them  and 
he  and  his  staff  were  among  the  best  at  serv- 
ing the  people.  "  his  son.  Walter  B.  Jones  Jr. 
said  yesterday.  "I  don't  think  anyone  can 
question  that." 

No  one  can.  or  will. 


TRIBUTE  TO  THE  HONORABLE 
WALTER  B.  JONES 


HON.  LEON  L  PANEHA 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  9.  1992 
Mr.  PANETTA.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  ttie  late  and  the  most  Honorable 
Walter  B.  Jones,  our  colleague,  wtio  passed 
away  Tuesday,  Septemtter  15.  I  had  the  privi- 
lege of  working  closely  with  Walter  Jones  for 
the  last  15  years  of  his  long  and  venerable 
congressional  career.  His  help  as  chairman  of 
the   House   Merchant   Marine   and   Fisheries 
Committee  was  indispensable  to  my  effort  to 
designate  the  Monterey  Bay  Sanctuary  and  in 
a  wide  range  of  other  environmental,  agricul- 
tural and  fishing  initiatives  and  programs  for 
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the  central  coast  of  California  and  for  the  Na- 
tion. Walter  never  said  much,  but  he  got  a  lot 
done.  He  got  a  lot  done  not  just  for  the  good 
people  of  North  Carolina,  but  for  the  American 
people  arxj  our  natural  resources  as  well.  Wal- 
ter shepherded  a  great  many  good  works 
through  his  committee  with  consummate  skill 
and  tact.  He  was  a  true  legislative  craftsman, 
rarely  taking  time  to  boast  of  his  accorriplish- 
ments  txjt  prodigious  in  his  output  year  after 
year. 

Walter  was  also  a  generous,  piatriotic,  and 
devoted  colleague  of  ours,  devoted  to  his  Na- 
tion, his  home  State  of  North  Carolina,  and  his 
family.  Yet  fie  held  a  glotjal  vision,  and  as  the 
chairman  of  the  Committee  on  Merchant  Ma- 
rine and  Fisfieries.  tie  strived  to  preserve  and 
protect  our  fragile  oceans  and  coastal  environ- 
ments, to  give  future  generations  the  oppor- 
tunity to  live  with  tfieir  breathtaking  beauty.  His 
considerable  support  was  crudal  in  passing 
legislation  to  protect  the  California  coast  and 
other  parts  of  the  American  coastline  from  off- 
shore oil  drilling.  His  farsighted  support  for 
oceanographic  research,  marine  mammal  and 
environmental  protection  laws  set  an  example 
for  all  to  follow,  ensuririg  that  our  oceans  re- 
main untainted  arxl  teeming  with  marine  life. 
Selflessness  was  one  of  Walter  Jones'  strong- 
est traits,  devoting  43  years,  over  half  of  his 
life,  as  a  servant  of  the  public  trust.  He  rep- 
resented northeastern  and  coastal  North  Caro- 
lina for  26  years. 

Walter's  legacy  includes  more  than  legisla- 
tion alone.  I  refer  to  his  intangibles,  things  that 
cannot  be  easily  quantified  but  which  pro- 
foundly influenced  everyone  who  knew  him. 
We  will  not  soon  forget  Walter's  strength  of 
character,  his  wisdom,  his  tireless  pursuit  of 
justice,  and  his  desire  to  serve  his  fellow 
Americans.  The  people  of  the  central  coast  of 
California  join  with  me,  with  the  State  of  North 
Carolina  and  with  all  Americans  in  praising  his 
memory.  Mr.  Speaker.  I  would  like  to  ask  my 
colleagues  to  join  me  in  a  tribute  to  Walter 
Jones'  memory.  He  was  a  great  Congress- 
man, and  I  will  miss  him. 


TRIBUTE  TO  WALTER  B.  JONES 


HON.  HERBERT  H.  BATEMAN 

OF  VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  BATEMAN.  Mr.  Speaker,  I  wish  to  ex- 
press the  deep  sadness  I  feel  at  the  loss  of 
our  esteemed  colleague,  Walter  B.  Jones, 
chairman  of  the  Merchant  Marine  and  Fish- 
eries Committee. 

I  fiave  t)een  fortunate  enough  to  serve  on 
the  Merchant  Marine  and  Fisheries  Committee 
under  the  distinguished  leadership  of  Con- 
gressman Jones.  Chairman  Jones  was  dedi- 
cated to  revitalizing  the  Merchant  Marine  in- 
dustry, and  under  his  leadership  the  House 
passed  the  Shipbuilding  Trade  Reform  Act 
eariier  this  year.  He  also  led  committee  efforts 
to  protect  ttie  Nation's  ocean  arxj  coastal  re- 
sources, develop  effective  fisheries  manage- 
ment polrcies,  and  strengthen  ttie  U.S.  Coast 
Guard.  Pertiaps  his  most  important  achieve- 
ment as  cfiairman  was  \he  passage  of  tfie  Oil 
Pollution  Act  of  1990.  This  bill  established 
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stricter  requirements  for  oil  carrying  vessels. 
Improved  oil  spill  response  efforts,  and  will 
certainly  help  protect  our  environment  for  dec- 
ades to  come. 

I  witnessed  first-harxj  the  strength  and  fair- 
ness with  whk^  he  conducted  committee  busi- 
ness, and  he  will  certainly  be  missed. 

Congressman  Jones'  13  consecutive  terms 
In  ttie  House  of  Representatives  is  a  testa- 
ment to  the  faith  that  the  citizens  of  ttie  First 
Olsbict  of  North  Carolina  placed  in  him.  As 
dean  of  tfie  North  Carolina  congressional  dele- 
gation, Walter  Jones  txought  many  improve- 
ments to  his  State,  and  especially  to  ttie  outer 
banks  which  he  represented. 

It  is  sad  to  know  ttiat  Congressman  Jones 
was  to  retire  at  the  end  of  this  Congress,  and 
that  he  will  not  have  the  opportunity  to  enjoy 
a  much  deserved  and  well  earned  retirement. 

Walter  B.  Jones  was  a  real  southem  gen- 
tleman. He  will  be  sorely  missed.  My  fieart 
goes  out  to  Mrs.  Jones,  Walter's  family,  and 
ttie  excellent  Merchant  Marine  Committee  staff 
that  served  him  so  well. 


TRraUTE  TO  WALTER  B.  JONES 


HON.  E  de  la  GARZA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  there  have 
been  many  illustrious  and  distinguished  Ameri- 
cans wfx}  fiave  served  in  this  body,  txit  few 
fiave  combined  such  a  long  and  faithful  rep- 
resentation of  tfieir  congressional  district  with 
so  many  notable  achievements  as  did  our  late 
colleague  and  my  good  friend.  Walter  Jones, 
to  wfiom  we  pay  tiibute  today. 

It  Is  Impossible  In  this  brief  time  to  recognize 
all  ttiat  Walter  Jones  accomplished  in  his 
years  here  in  ttiis  txxly,  but  if  tfiere's  one  thing 
I  do  know  it's  ttiat  the  usual  plaudits  do  not 
nearly  do  him  justice. 

When  I  think  of  Walter  Jones  many  words 
spring  to  mind — effective,  capable,  dynamic, 
consummate.  He  was  all  these  and  more. 

To  t>e  a  constituent  of  his  was  to  be  t>lessed 
with  excellent  political  leadership,  for  if  you 
had  a  problem  or  needed  help,  Walter  Jones 
woukj  move  nx)untains  to  do  it  for  you.  He 
would  do  nothing  less  for  those  of  us  wtio 
were  his  friends  and  colleagues. 

Many  are  the  fond  memories  I  have  of  our 
long  association,  and  I  will  miss  him  a  lot. 
Walter  Jones  was  truly  one  of  a  kind. 

To  his  family  go  my  very  deepest  sympathy 
and  prayers. 


TRIBUTE  TO  WALTER  B.  JONES 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9, 1992 

Mr.  STOKES.  Mr.  Speaker,  I  want  to  thank 
my  colleagues  for  reserving  this  time  to  pay 
tritxjte  to  our  dear  friend  and  colleague,  Walter 
B.  Jones.  The  death  of  this  esteemed  legisla- 
tor brings  to  a  close  neariy  40  years  of  distin- 
guished public  sennce  to  his  constituency  and 
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to  the  Natk>n.  I  am  proud  to  join  in  this  special 
order  honoring  our  good  friend  and  late  col- 
league. 

Mr.  Speaker,  Walter  Jones  crusaded  tire- 
lessly on  behalf  of  his  constituents  for  ckise  to 
four  decades.  As  the  mayor  of  Farmville,  NC; 
as  a  member  of  both  houses  of  ttie  North 
Carolina  Legislature;  and  as  ttie  U.S.  Rep- 
resentative of  North  Carolina's  First  Distiict 
since  1966,  Walter  Jones'  career  in  public 
service  is  matched  t)y  few. 

Although  Walter  Jones  had  been  in  Corv 
gress  only  2  years  prior  to  my  arrival  in  1969, 
it  was  clear  at  ttiat  point  that  this  individual 
wouU  play  an  integral  role  in  this  body.  Rising 
to  ttie  ctiairmanship  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  Walter  Jones 
heightened  the  public's  awareness  of  crucial 
maritime  issues,  taking  an  aging  and  often  ail- 
ing committee  and  pumping  some  life  and 
verve  into  it.  It  was  Chairman  Jones  that 
wort(ed  tirelessly  on  a  bill  regulating  oil  spills 
after  the  Exxon  Vakiez  incident  off  Alaska  in 
March  1989  and  it  was  Walter  Jones  who  re- 
peatedly fought  efforts  by  the  Reagan  admin- 
isb-ation  to  cut  ttie  maritime  budget. 

During  his  tenure  in  Congress,  it  was  rare 
ttiat  Chairman  Jones  spoke  from  the  floor.  In- 
stead, the  efficacy  of  this  distinguished  gen- 
tteman  was  evidenced  through  his  diligent 
committee  work  on  issues  vital  to  his  constitu- 
ents; nannely,  agricultural  products  such  as  to- 
tjacco  and  peanuts.  As  a  member  of  the  Conv 
mittee  on  Agriculture  and  tfie  ctiairman  of  ttie 
Sut)committee  on  Peanuts  and  Tobacco  for  8 
years,  Walter  Jones  pressed  to  maintain  ttie 
price  support  system  for  his  district  whk:h  en- 
compassed one  of  the  poorest  arxJ  most  agri- 
cultural regions  of  North  Carolina. 

Mr.  Speaker,  we  are  deeply  saddened  at 
the  passing  of  Walter  Jones.  His  distinguistied 
career  has  left  an  indelible  mark  on  the  U.S. 
Congress  and  his  influence  in  this  body  will 
extend  over  generations  of  politicians  yet  to 
arrive  in  Washington.  This  institution  has  ben- 
efited over  tfie  years  from  his  insigfit  and 
strong  leadership  and  his  presence  will  cer- 
tainly be  missed.  I  wish  the  family  of  Walter  B. 
Jones  my  heartfelt  condolences  on  the  loss  of 
this  exceptional  irxjividual  and  may  ttiey  find 
comfort  in  knowing  ttiat  his  mark  in  goverrv 
ment  will  be  a  permanent  part  of  history. 


TRIBUTE  TO  HON.  WALTER  B. 
JONES 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9.  1992 

Mr.  ALEXANDER.  Mr.  Speaker,  today  we 
are  gathered  on  the  floor  of  this  House  to  re- 
memtier  with  deep  appreciatkin  our  colleague, 
Walter  Jones. 

Our  sympathy  is  witti  Chairman  Jones'  wife, 
Elizabeth  Fisctier  Jones,  and  his  children  arxJ 
grandchildren. 

Walter  Jones  was  elected  to  Congress  in 
1 966  and  fias  served  as  a  distinguished  Menrv 
ber  of  this  txxly  for  26  years.  Prior  to  his  arriv- 
al in  Washington,  he  committed  himself  to 
serve  as  mayor  of  Farmville,  NC  from  1949  to 
1953  and  then  as  a  representative  in  ttie 
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North  Carolina  General  Assembly  and  ttw 
State  Senate  until  1965.  Walter  Jones  came  to 
Congress  by  way  of  a  special  election  on  Feb- 
ruary 5,  1966.  I  am  pleased  to  have  served  12 
terms  of  his  13-term  tenure  as  a  feltow  Mem- 
ber and  as  a  friend. 

Walter  Jones  and  I  shared  the  same  fkxx  in 
the  Cannon  House  Office  BuiWing  for  many 
years.  We  ran  into  each  other  frequently  as 
we  fulfilled  our  obligations  as  Members  of  this 
House  Representatives. 

Walter  was  always  warm,  friendly,  and  jo- 
vial, no  matter  wtiat  ttie  circumstances. 

During  my  tinie  as  chief  deputy  wtiip,  I  fre- 
quentiy  called  on  Chaimian  Jones  for  his  sup- 
port of  the  Democratic  position.  He  was  al- 
ways cooperative. 

We  miss  Chairman  Jones  and  his  dedica- 
tion to  improving  ttie  lives  of  his  felktw  Ameri- 
cans, thinking  not  only  of  ttie  people  of  North 
Carolina  but  the  good  of  the  Nation  as  well. 

He  was  elected  chairman  of  ttie  Committee 
on  Merchant  Marine  and  Fistieries  in  1981. 
and  also  served  as  chairman  of  its  Sub- 
committee on  Merchant  Marine.  Prior  to  this 
he  worked  for  many  years  as  the  chairman  ol 
the  House  Committee  on  Agriculture  Sub- 
committee on  Tobacco. 

Walter,  as  chairman  of  ttie  CorrYnittee  on 
Merchant  Marine  and  Fisheries  heW  a  very 
sti-ong  and  genuine  concern  for  tfie  sea.  He 
was  aware  of  my  interest  in  ttie  ocean  as  well 
and  of  my  status  as  a  professionally  licensed 
diver.  In  fact,  I  once  received  a  map  of  stiip- 
wrecks  that  had  occun^ed  off  ttie  Atlantic  coast 
from  Mrs.  Jones.  It  still  hangs  on  ttie  wall  in 
my  offce  and  will  always  serve  as  a  reminder 
of  my  good  friend. 

Under  his  leadership  the  Committee  on  Mer- 
cliant  Marine  and  Fisfieries  was  able  to 
achieve  many  of  the  goals  set  by  Chairman 
Jones.  Some  of  these  include: 

The  OH  Pollution  Act  of  1990  which  was  de- 
signed to  deal  with  the  problem  of  oilspills  by 
creating  new  standards  for  the  prevention  of 
such  spills,  increase  liat}ility  limits  for  those 
companies  responsitile  for  oilspills,  and  estaty 
lishing  a  fund,  financed  by  industry,  to  fielp 
compensate  the  vrctims  of  spills. 

Passage  of  tfie  Shipping  Act  of  1984,  a 
major  rewrite  of  ttie  laws  regulating  ttie  ocean 
ti-ansportation  of  goods  to  and  from  ttie  United 
States.  He  continued  ttiese  efforts  l>y  recently 
serving  on  an  advisory  commission  which  re- 
viewed the  implementation  of  ttie  1984  act 
and  made  recommendations  for  cfiange. 

Passage  of  tfie  Foreign  Shipping  Practices 
Act  tiiat  gave  tfie  Federal  Maritime  Commis- 
sion tfie  autfiority  to  investigate  and  take  ac- 
tion against  foreign  policies  which  discriminate 
against  U.S.  carriers. 

Walter  Jones  had  many  ottier  accomplisti- 
ments. 

His  strong  advocacy  of  increased  oceano- 
graphic research  here  in  the  United  States.  He 
managed  to  protect  the  Sea  Grant  Program 
from  elimination  by  ttie  administration  and  fias 
been  a  proponent  of  a  modem  and  efficient 
fleet  of  research  ships  for  ttie  National  Oce- 
anic and  Atmospheric  Administration. 

Under  Chairman  Jones'  leadership,  tfie  Na- 
tional Marine  Sanctuary  Program  has  grown 
tremendously.  When  Congressman  Jones  took 
over  the  committee,  ttie  sanctuary  program 
consisted  of  three  sites  covering  1 ,350  square 
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miles.  By  the  end  of  this  year,  it  will  Include  13 
sites  totaling  nearly  1 1 ,000  square  miles. 

Chairman  Jones  aided  in  obtaining  prohibi- 
tions  in  the  use  of  large-scale  drift  nets  in  tuna 
fishing  in  order  to  protect  dolphin  and  other 
untargeted  marine  fish  and  birds  and  was  suc- 
cessful in  efforts  to  rebuild  declining  striped 
bass  stocks.  In  the  past  4  years.  Chairman 
Jones  has  won  over  $1  mHlion  in  improve- 
ments for  ttie  National  Marine  Fisheries  Serv- 
ice Laboratory  in  his  home  State  of  North 
Carolina. 

I  have  been  fortunate  to  serve  in  Corigress 
with  such  a  dedicated  public  sen/ant. 


TRIBUTE  TO  WALTER  B.  JONES 


HON.  GLENN  M.  ANDERSON 

OF  CAUPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  9, 1992 
Mr.  ANDERSON.  Mr.  Speaker.  I  rise  in  trib- 
ute to  a  friend  of  mine,  Walter  Jones,  wtio  left 
us  Tuesday,  September  15.  In  every  man's 
Kfe,  he  encounters  a  few  people  wtx)  are  far 
from  ordinary — men  whom  he  feels  a  great 
sense  of  privilege  to  have  tfie  opportunity  to 
know  arxl  to  work  with.  Walter  Jones  was  one 
of  those  men.  His  record  of  public  service  arxl 
accomplishment  is  open  for  all  to  see.  The  inv 
patient  will  not  make  it  through  a  reading  of 
his  rich  life,  the  length  and  breadth  of  which 
woukj  make  most  men  blush.  I  had  the  oppor- 
tunity to  work  with  Walter  on  a  range  of  legis- 
latkxi,  ranging  from  the  Marine  Mammal  Pro- 
tectkxi  Act  to  ttie  Oil  Sp*ll  Pollution  and  Pre- 
vention Act.  We  all  come  here  to  make  a  dif- 
ference. Walter  succeeded  fantastk:ally.  This 
Congress  and  Itie  State  of  North  Carolina 
have  tost  first,  a  gentleman  and  second,  a  leg- 
islator of  unsurpassed  commitment  and  dedi- 
cation. I  have  lost  a  friend. 

My  association  with  Walter  goes  tiack  some 
24  years  and  our  service  on  the  Merchant  Ma- 
rine arxj  Fisheries  Committee  together.  From 
that  starting  point  of  a  deckled  lack  of  senior- 
ity, he  rose  to  become  chairman  and  I  his 
ranking  majority  member  until  I  left  to  take  the 
chairmanship  of  the  Putjiic  Worths  Committee. 
I  was  honored  to  be  able  to  rejoin  Walter's 
committee  in  the  102d  Congress.  But  wtiat 
gave  me  even  more  pleasure  than  our  official 
work  together  was  ttie  evenings  we  spent  in 
conversation  at  his  home.  With  the  warmth  of 
Elizabeth's  presence  added  to  his  own,  the 
evenir>gs  were  always  looked  fon*vard  to. 
Friendships  can  be  hard  to  hoW  in  the  House. 
I  was  lucky  to  have  an  endunng  one  with  Wal- 
ter Jones.  I  mourn  his  passing  and  extend  my 
heartfelt  sympathy  to  his  wife,  Elizabeth,  and 
chiklren.  He  mari<ed  a  path  that  few  men  can 
foltow.  My  wife  Lee  and  I  are  just  two  of  the 
many  that  will  miss  him. 


IN  HONOR  OF  WALTER  B.  JONES 


HON.  PORHR  J.  GOSS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  GOSS.  Mr.  Speaker,  as  a  sophonxjre 

member,  I  was  not  as  fortunate  as  some  of 
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the  other  members  of  this  committee  wfx)  had 
ttie  opportunity  to  establish  a  long  relationship 
with  Chairman  Jones.  I  only  had  4  years  to 
work  with  and  to  get  to  know  Walter  Jones, 
but  ttx)se  4  years  are  filled  with  fond  memo- 
ries and  much  respect  for  an  effective  chair- 
man and  legislator. 

Just  yesterday  I  overtieard  some  people 
talking  about  how  much  ttiey  were  going  to 
miss  "the  chairman."  They  commented  on  his 
gentle  nature  and  shared  a  few  humorous 
anecdotes.  When  they  finished  with  ttieir  sto- 
ries, ttiere  was  a  moment  of  awkward  silence. 
But  then  someone  broke  ttie  silence  with  the 
foltowing  comment  that  proved  much  comfort: 
"He  dklnl  fiave  an  enemy  in  ttie  worid."  Of 
course,  everyone  agreed. 

The  citizens  of  North  Carolina,  the  merchant 
marine  and  the  Coast  Guard  will  miss  Walter 
Jones'  zeatous  representatk>n.  The  memtiers 
of  ttie  Merctiant  Marine  and  Fisheries  Commit- 
tee will  miss  his  gukjance  and  expertise.  We 
will  also  miss  his  quk:k  wit.  Anyone  wtio  has 
ever  come  in  contact  with  Walter  Jones  will  al- 
ways remember  these  attributes,  not  to  men- 
tion his  warm  heart  and  endearing  smile. 


October  9,  1992 

TRIBUTE  TO  REPRESENTATIVE 
WALTER  JONES 


October  9,  1992 

HONORING  WALTER  B.  JONES 


HONORING  REPRESENTATIVE 
WALTER  B.  JONES 


HON.  W.G.  (BILL)  HEFIVER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9,  1992 

Mr.  HEFNER.  Mr.  Speaker,  on  September 
1 5  an  important  voice  fell  silent. 

It  was  a  voice  of  grace  and  charm,  ttie  voce 
of  the  truest  of  gentlemen. 

It  was  a  voice  ttiat  knew  the  difference  be- 
tween speaking  out,  and  merely  t)eing  out- 
spoken. 

A  vorce  that  ctiampioned  the  big  causes  and 
ttie  small,  yet  never  betrayed  a  difference. 

A  voice  of  leadership  and  strength,  that 
spoke  only  with  genuine  humility  and  thought- 
fulness. 

It  was,  in  the  truest  sense,  the  voice  of  a 
man  that  couW  "talk  with  crowds  and  keep  his 
virtue,  or  walk  with  kings  nor  lose  the  common 
touch." 

That  vorce,  Mr.  Speaker,  belonged  to  Con- 
gressman Walter  B.  Jones  of  North  Carolina. 

Walter  Jones  came  to  this  House  in  1 966  to 
represent  the  people  of  the  First  District  of 
North  Carolina,  and  that  is  exactly  what  he 
dkJ.  His  people  came  first,  because  to  him 
ttiey  were  first.  And  all  of  us  who  served  with 
Walter  Jones,  and  all  who  will  serve  after  him, 
can  take  a  lesson  from  that.  If  ever  there  was 
anyone  wtio  never  forgot  where  he  came 
from,  or  why  he  came,  it  was  Walter  Jones. 

Today  we  honor  his  memory  and  his 
achievements— atxjut  which  there  certainly  is 
much  to  be  said.  But  I  will  close  with  my  most 
important  recollectton  of  Walter  Jones,  the  one 
I  hoW  most  vividly  and  ctosest  to  my  heart. 
And  that  is  ttiat  in  all  our  many  conversa- 
tions—I had  over  18  years  of  friendship— no 
negative  word  about  another  human  being 
ever  crossed  his  lips. 

That  is  the  mark  of  a  special  and  extraor- 
dinary man.  That.  Mr.  Speaker,  was  the  mark 
of  Walter  Jones. 


HON.  im  VALENTINE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  VALENTINE.  Mr.  Speaker.  I  rise  in  trib- 
ute to  our  late  colleague,  and  my  dose  friend 
for  nearly  four  decades,  Walter  Jones. 

Walter  Jones  represented  ttie  First  District 
of  North  Carolina  for  a  quarter  century.  In  ttiat 
time,  he  came  to  be  revered  by  the  people  he 
represented  as  well  as  by  those  with  whom  he 
served  in  ttie  House. 

For  ttie  people  of  eastern  North  Carolina 
wtx)  earn  their  livelihood  from  ttie  soil  or  the 
sea,  Walter  Jones  was  a  leader  who  put  their 
interest  first.  As  a  senkx  memtjer  of  the 
House  Agriculture  Committee  and  chairman  of 
the  House  Merchant  Marine  and  Fistieries 
Committee,  he  never  tost  sight  of  his  resporv 
sibiNty  to  the  farming  and  fishing  families  of 
ttie  First  District. 

I  met  Walter  when  we  both  served  in  the 
North  Carolina  House  of  Representatives  in 
1955.  Even  at  that  eariy  point  in  his  political 
career,  he  was  an  outstanding  legislator  who 
authored  the  law  that  made  automobile  liability 
insurance  a  requirement  in  North  Carolina. 

When  I  came  to  the  U.S.  House  of  Rep- 
resentatives in  1981.  I  naturally  looked  to  my 
longtime  friend  Walter  Jones  for  gukJance.  He 
was  a  nxxJel  Representative  who  used  the 
power  of  his  offce  for  the  betterment  of  both 
his  district  and  our  Natton. 

Walter  will  be  missed  by  all  of  us  in  the 
House  and  by  the  people  of  the  First  District, 
but  his  tegacy  of  effective  leadership  will  in- 
spire those  of  us  wtx)  served  with  him  and 
those  who  will  come  after  him  for  many  years. 
If  we  all  accomplish  as  much  for  our  constitu- 
ents as  Walter  did,  this  institutton  and  our  Na- 
tion will  have  been  enriched. 


PRAISING  WALTER  B.  JONES 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday.  October  9, 1992 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  to  praise 
the  fine  leadership  of  Chairman  Walter  B. 
Jones  and  to  express  my  sadness  at  his  pass- 
ing. He  and  his  wife  have  been  a  great  team 
lor  strengthening  our  merctiant  marine  and  inv 
proving  the  environment  of  our  Nation.  My 
deepest  sympathy  goes  out  to  her  and  we  all 
pin  in  praising  the  great  accomplishments 
which  Chairman  Jones  has  brought  about  for 
our  country,  not  only  in  the  legislation  whch 
came  from  his  chaimianship  of  the  Committee 
on  Merchant  Marine  and  Fistieries,  but  in  the 
other  legislative  victories  that  he  has  had  for 
ttie  benefit  of  our  Natton  and  his  constituents. 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  OUILLEN.  Mr.  Speaker,  today  I  join  my 
colleagues  to  honor  my  good  friend,  Walter  B. 
Jones  of  North  Carolina.  His  strong  and  leg- 
endary leadership  in  the  Congress,  as  well  as 
his  stewardship  for  the  interests  of  the  people 
of  the  First  Distnct  of  North  Carolina,  will  not 
be  forgotten. 

Walter  was  first  elected  in  1966  to  the  Con- 
gress and  was  elected  chairman  of  the  House 
Merchant  Marine  and  Fisheries  Committee  in 
1981.  He  literally  took  the  helm  as  chairman  to 
help  promote  t}eneficial  laws  regarding  coastal 
areas  and  fisheries  policy.  Walter  was  in  the 
forefront  of  efforts  to  prevent  and  assess  liabil- 
ity for  marine  oilspills,  oceanographic  re- 
search, and  environmental  concerns  for  the 
protection  of  valuable  coastal  and  ocean 
areas.  His  accomplishments  as  chairman  of 
the  Merchant  Marine  and  FIshenes  Committee 
in  strengthening  America  are  unparalleled. 

In  my  30  years  in  Congress,  I  enjoyed  my 
association  with  Walter  who  was  a  steadfast 
and  zealous  Representative  for  his  people,  the 
voters  of  northeastern  and  coastal  North  Caro- 
lina. He  will  be  deeply  missed. 

He  was  instrumental  in  congressional  efforts 
to  bring  back  a  U.S.^flag  merchant  fleet  capa- 
bie  of  t)eing  pressed'  into  service  in  an  emer- 
gency, which  proved  to  be  a  key  component 
in  our  military  readiness  in  the  gulf  war.  His  vi- 
sion was  the  guiding  impetus  for  this  achieve- 
ment. 

It  was  a  great  pleasure  to  have  known  Wal- 
ter and  to  have  worked  with  him  on  many  na- 
tional and  international  issues,  and  my  heart- 
felt sympathy  goes  out  to  his  family. 


TRIBUTE  TO  WALTER  B.  JONES 


'       HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Friday.  October  9.  1992 

Mr.  HUGHES.  Mr.  Speaker,  today  we  pay 
tribute  to  our  former  colleague,  Walter  B. 
Jones,  who  served  in  this  House  with  distinc- 
tion for  26  years. 

In  those  26  years.  Walter  never  faltered  in 
his  beliefs,  regardless  of  the  degree  of  their 
popular  appeal.  He  was  caring  and  compas- 
sionate. Walter  championed  the  causes  in 
which  he  k)elieved  with  tenacity,  and  did  not 
yield.  He  cared  deeply  about  the  welfare  of  his 
constituency  and  his  country. 

Walter  was  certainly  a  friend  to  the  Mer- 
chant Marine  community.  He  became  chair- 
man of  the  Merchant  Marine  and  Fisheries 
Committee  in  1981  and  admirably  served  in 
that  capacity  for  12  years.  Under  his  leader- 
ship, the  committee  was  an  effective  and  able 
steward  of  its  jurisdiction  over  the  U.S.  mer- 
chant marine,  the  U.S.  Coast  Guard,  fisheries 
and  wildlife  management  and  conservation, 
ocean  policy,  marine  pollution,  and  offshore 
energy  resources. 

His  accomplishments  were  as  numerous  as 
they  were  diverse.  The  development  and  pas- 
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sage  of  the  Oil  Pollution  Act  of  1990  and  the 
Foreign  Shipping  Practices  Act.  strident  efforts 
to  revitalize  our  merchant  marine  and  modern- 
ize our  fleet  of  oceanographic  research  ves- 
sels, and  successful  expansion  of  the  National 
Marine  Sanctuary  Program  are  but  a  few  ex- 
amples. 

Walter  was  a  man  of  integrity  who  made 
significant  contributions  to  his  country.  He  was 
an  outstanding  steward  of  the  interests  of  his 
constituents  in  North  Carolina's  First  Congres- 
sional District  and  served  the  House  of  Rep- 
resentatives well.  Indeed,  Walter's  friendship 
and  leadership  are  a  great  loss  to  the  Mer- 
chant Marine  and  Fisheries  Committee  and  to 
this  Congress. 


TRIBUTE  TO  WALTER  JONES 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  JACOBS.  Mr.  Speaker,  we  hurt,  those 
of  us  who  loved  our  colleague,  Walter  Jones. 
And  that  was  all  of  us. 

It  would  be  difftoult  to  imagine  an  unkind  or 
unfriendly  word  from  Walter.  Our  hearts  go  out 
to  his  family. 


HONORING  THE  LATE  WALTER  B. 
JONES 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  to  pay  tribute  to  the  Honorable  Walter  B. 
Jones,  chairman  of  the  House  Committee  on 
Merchant  Marine  and  Fisheries.  It  was  a  privi- 
lege and  honor  to  know  him  and  to  serve  with 
him  on  the  Merchant  Marine  Committee. 

Chairman  Jones  was  lair  and  honest  and 
steadfast  in  his  commitment  to  the  things  that 
matter  in  this  body — integrity,  dignity,  and  de- 
mocracy. Although  my  time  serving  in  the 
House  and  on  the  Merchant  Marine  Commit- 
tee has  been  relatively  brief,  my  memories  of 
Chairman  Jones  are  rich  with  examples  of  his 
wit,  his  candor,  and  his  lack  of  pretense. 
Chairman  Jones  commanded  the  respect  of 
his  colleagues — not  just  because  of  his  senior- 
ity or  his  chairmanship— but  because  of  the 
way  he  did  his  job. 

While  he  could  break  up  a  tense  committee 
meefing  with  a  humorous  remark.  Chairman 
Jones  was  serious  about  helping  the  First  Dis- 
trict of  North  Carolina.  He  dkj  not  take  lightly 
the  privilege  of  congressional  service  be- 
stowed upon  him  12  times  by  his  constituents. 
In  the  midst  of  a  grueling  conference  on  the 
Oil  Pollution  Act  of  1990.  he  cleveriy  used  his 
positton  to  insert  a  proviston  whtoh  delayed  a 
questionable  gas  drilling  project  off  the  coast 
of  North  Carolina.  Newspapers  across  the  Tar 
Heel  State  hailed  his  triumph,  companng  him 
to  a  nimble  football  halft}ack.  Nothing  pleased 
him  more  than  doing  right  by  his  constituents. 

Despite  his  declining  health.  Congressman 
Jones  was  an  effective  chairman,  deeply  com- 
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mitted  to  representing  the  interests  of  the  ma- 
rine environment  and  economy.  He  took  over 
the  leadership  of  the  committee  in  1981  at  a 
difficult  time.  Over  the  past  decade,  he  helped 
to  transform  the  committee  into  one  the  Con- 
gress' leading  advocates  for  environmental 
protection  and  economic  growth. 

Under  Chairman  Jones'  leadership,  the  Mer- 
chant Marine  and  FIshenes  Committee  has 
energetically  fulfilled  its  jurisdictional  mandates 
and  played  a  leading  role  in  the  formulatton  of 
major  poltoy  initiatives  in  oilspill  prevention, 
coastal  zone  management,  energy  policy, 
ocean  dumping,  fisheries  management,  clean 
water,  as  well  as  numerous  other  areas. 

Chairman  Jones  was  a  Congressman  of  the 
"oW  school,"  but  he  was  open  to  change,  and 
he  treated  all  other  members  of  his  committee 
and  this  House  with  equanimity  and  respect. 
He  wetoomed  me  to  the  House  and  his  com- 
mittee, and  set  an  example  for  conduct  that 
will  be  missed.  Walter  Jones  left  a  legacy  of 
legislative  accomplishment  and  personal  integ- 
rity of  whtoh  any  Member  of  this  House  wouto 
be  proud.  I  am  honored  to  say  that  I  served 
with  him. 


IN  TRIBUTE  TO  HON.  WALTER  B. 
JONES  OF  NORTH  CAROLINA 


HON.  PATSY  T.  MINK 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday,  October  9, 1992 

Mrs.  MINK.  Mr.  Speaker,  I  nse  today  with 
other  Members  of  this  House  to  pay  special 
tribute  to  the  long,  distinguished  servtoe  of  the 
Honorable  Walter  B.  Jones  from  the  great 
State  of  North  Carolina. 

Walter  Jones  came  to  Congress  in  1966.  He 
was  a  Memtier  of  the  89th  Congress  class  of 
which  I  was  a  Member  also.  There  are  only  a 
few  remaining  who  are  still  serving.  We  came 
to  Washington  on  the  coattails  of  Lyndon 
Johnson,  but  some  like  Walter  Jones  stayed 
on. 

Walter  Jones  was  chair  of  the  House  Mer- 
chant Marine  and  Fisheries  Committee.  He 
had  charge  of  a  wtoe  variety  of  important  eco- 
logical and  environmental  legislatkxi. 

When  I  returned  to  the  House  in  1990  after 
neariy  14  years  away,  I  was  saddened  to  see 
Walter  in  frail  health.  Despite  his  personal 
problems,  he  carried  on  his  work  tirelessly, 
and  was  always  there  to  serve  the  needs  of 
his  colleagues  and  their  constituencies. 

My  staff  tells  me  often  how  his  committee 
functions  the  tiest  on  Capitol  Hill  and  how  re- 
sponsive and  helpful  his  staff  always  is.  There 
is  not  one  ttiat  is  surly  and  arrogant  as  so 
many  are  on  other  committees.  It  is  undoubt- 
edly to  the  credit  of  Chairman  Jones  that  this 
mission  of  service  was  enshrined  in  his  staffs 
job  description  that  has  given  them  such  an 
enviable  reputation.  He  leaves  the  House  with 
a  great  void  of  leadership. 

When  I  returned  to  the  House  in  1 990  some 
of  my  constituents  urged  me  to  seek  member- 
ship on  the  Merchant  Marine  Committee,  how- 
ever my  colleague  from  Hawaii  sought  this  as- 
signment so  I  declined.  I  genuinely  regret  not 
having  had  this  opportunity  to  serve  under 
Chairman  Jones. 
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The  needs  of  my  State  of  Hawaii  required 
us  to  place  great  reliance  on  the  worV  of  this 
CorTVT>ittee.  but  we  always  knew  we  had  a 
frierxl  in  Chairman  Jones.  We  had  confidence 
tfiat  urxjer  his  guidarx:e,  our  special  concerns 
unique  to  an  Island  State  would  be  safe- 
guarded. 

His  piace  in  this  House  and  his  role  as  a 
leader  of  his  State  wHI  be  forever  written  in  the 
pages  of  our  history. 

I  take  this  time  to  horxx  his  work,  to  horKX 
his  faith  in  this  Institution  arxj  to  honor  the 
people  of  the  First  District  of  North  Carolina 
wtK)  saw  fit  to  serx)  him  to  the  sen/ice  of  his 
htation  for  26  consecutive  years.  Aloha,  Walter 


Jonas. 


IN  HONOR  OF  THE  LATE 
CHAIRMAN  WALTER  B.  JONES 


HON.  JIM  SAHON 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9, 1992 

Mr.  SAXTON.  Mr.  Speaker,  today  I  rise  in 
horxH  of  the  late  chairman,  Walter  B.  Jones, 
under  whose  leadership  the  Committee  on 
Merchant  Marine  and  Fisheries  estatilished  It- 
self as  one  of  the  most  bipartisan  and  dy- 
namic organizations  within  Cor^gress. 

As  a  member  of  the  minority  party,  I  t>egan 
my  first  term  in  1984  and  was  granted  my  re- 
quest to  serve  on  Merchant  Marine  and  Fish- 
eries. In  a  very  short  period  of  time,  I  began 
to  realize  tt^t  behind  the  committee's  success 
and  vitality  was  tlie  fairness  Walter  Jor>es  ex- 
terxJed  to  all  the  committee  members — regard- 
less of  their  partisan  toyalties. 

Issues  were  examined  with  factual  integrity, 
regional  sensitivity,  and  national  need.  The  de- 
gree of  expertise  on  committee  staff  is  excep- 
tional and  the  cooperation  extended  to  Mem- 
bers has  been  a  characteristic  unique  in  my  8 
years  experierx:e  here  in  Congress. 

However,  Walter  Jones  will  not  only  be 
missed  for  his  fairr>ess  in  leadership  but  also 
for  tiis  quick  wit  and  sense  of  humor  which 
characterized  his  style  of  southern  charm  and 
diptomacy. 

It  was  an  honor  to  sen/e  with  him. 


MINNESOTA  STATE  UNIVERSITY 
STUDENT  ASSOCIATION  CELE- 
BRATES ITS  25TH  ANNIVERSARY 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9.  1992 

Mr.  PENNY.  Mr.  Speaker,  while  a  student  at 
Winona  State  University  I  partKlpated  in  the 
Minnesota  State  University  Student  Associa- 
tion [MSUSA]  as  an  officer  arvj  a  concerned 
student.  My  experience  in  MSUSA  helped  pre- 
pare me  for  future  leadership  positions  includ- 
ing t)eing  the  first  student  on  the  Minnesota 
State  Univers4ty  Board,  a  memtjer  of  the  Min- 
nesota State  Senate,  and  a  Member  of  Con- 
gress. On  November  6.  1992.  MSUSA  will  cel- 
ebrate Its  25th  anniversary  representing  Mirv 
nesota  State  University  students  at  its  annual 
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fall  conference.  I  will  be  addressing  MSUSA  at 
a  dinner  to  recognize  both  this  occasion  and 
ttie  fifth  anniversary  of  the  Penny  Fellowship, 
whch  was  aeated  by  MSUSA  to  encourage 
students  to  take  a  leadership  role  in  serving 
ttietr  communities. 

MSUSA  was  formed  in  1967  as  an  informal 
coalitran  of  student  leaders  to  represent  their 
peers  at  ttw  seven  State  universities  In  Min- 
nesota— Bemidji.  Mankato.  Metropolitan  (Twin 
Cities).  Moorhead.  St.  Cloud,  Southwest  (Mar- 
shall) and  Winona.  A  branch  campus  in  Akita, 
Japan  opened  in  1990.  Today  the  associatkin 
has  evolved  into  an  independent,  nonprofit 
corporation,  funded  arxJ  operated  by  students, 
serving  more  than  66.000  students. 

MSUSA  has  encouraged  students  to  t)e- 
come  active  participants  in  the  decisions  that 
affect  them,  working  on  t)ehalf  of  many  valued 
causes  over  the  years.  State  university  stu- 
dents have  worked  to  establish  chikj  care  fa- 
cilities arxJ  stabilize  State  tuition.  They  have 
advocated  increased  work-study  wages,  sirrv 
plified  transfer  between  State  universities.  Im- 
proved cultural  diversity.  arxJ  made  great 
strkJes  toward  fairer  State  arxJ  Federal  finarv 
cial  ak)  programs,  including  the  recently  com- 
pleted Higher  Education  Act  reauthorization. 

There  are  many  admirable  programs  sfxjn- 
sored  by  this  student  association.  MSUSA's 
various  legislative  liaisons  have  given  students 
the  opportunity  to  voice  their  concerns  at  criti- 
cal points,  in  the  decisionmaking  process.  The 
Monitor,  ttie  association's  newspaper,  has  the 
largest  circulation  of  any  State  system  news- 
paper, and  the  MSUSA  Federal  Credit  Union, 
based  at  Mankato  State  University,  is  the  only 
systemwide  student  credit  union  in  the  coun- 
try. 

Mr.  Speaker,  I  woukj  like  to  finally  recognize 
ttie  current  offk:ers  of  MSUSA:  Steven  B. 
Carswell.  Stale  chair  from  Winona  State  Uni- 
versity; Leroy  L.  McClelland.  State  vce  chair 
from  Mankato  State  University;  Jill  F.  Peter- 
son, State  treasurer  from  St.  Cloud  State  Uni- 
versity; and  Frank  X.  Viggiano,  executive  di- 
rector from  Metropolitan  State  University.  I  ex- 
terxl  my  congratulations  and  wish  them  all 
success  on  this  occasion. 


A  TRIBUTE  TO  NORMA  L.  COW  ART 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENT A^nVES 

Friday,  October  9. 1992 

Mr.  HUBBAFID.  Mr.  Speaker.  I  take  this  op- 
portunity to  pay  tritxrte  to  my  friend  Norma  L. 
Cowart.  who  died  January  31 .  1992.  at  age  54 
of  cancer. 

A  native  of  Sebree.  in  Webster  County,  KY. 
Norma  L.  Cowart  was  valedk:torian  of  ttie 
Sebree  High  School  class  of  1955.  She  at- 
tended Western  Kentucky  University  in  Bowl- 
ing Green.  KY.  and  St.  Louis  School  of  Nurs- 
ing in  St.  Louis.  MO. 

Marriage  took  Norma  to  San  Diego.  CA.  in 
1968. 

From  1985  until  her  death  Norma  L.  Cowart 
served  as  administrative  assistant  at  the  Cali- 
fornia School  of  Professional  Psyctiology  in 
San  Diego.  She  was  an  expert  in  the  field  of 
mental  tiealth.  Norma  L.  Cowart  was  of  much 


October  9,  1992 

help  to  thousands  of  people  with  whom  she 
came  in  contact. 

She  was  known  and  admired  in  Kentucky 
and  California. 

The  sesskxi  on  March  16  of  tt>e  1992  Ken- 
tucky General  Assembly  was  adjourned  in 
honor  of  Norma  L  Cowart  upon  a  motkxi  by 
State  Senator  Henry  Lackey  of  Henderson, 
KY. 

On  February  4  this  year,  at  a  menrK>rial 
sen/Ke  hotwring  the  life  of  Nomia  L.  Cowart, 
Dr.  Thomas  F.  McGee,  director  of  ttie  Califor- 
nia School  of  Professional  Psychotogy,  sakj  at 
All  Saints  Episcopal  Church  in  San  Diego: 

When  Norma  Cowart  became  111  In  tlie 
summer  of  1969  she  was  beset  by  considerable 
pain  and  uncertainty.  Yet  she  performed  her 
work  admirably  and  also  remained  available 
to  others.  As  Norma  grappled  with  a  life 
threatening  Illness  she  taught  us  profound 
lessons  atwut  dignity,  determination  and 
quiet  courage. 

An  active  member  of  the  California  Demo- 
cratk:  Party.  Norma  L.  Cowart  was  a  delegate 
to  ttie  Califomia  Democratic  Convention  in 
1 988  arxl  served  several  years  as  treasurer  of 
the  Clairemont-Mesa  Democratk:  Club  in  San 
Diego. 

Norma  CowarTs  mottier.  Martine  McCurry 
Wise  of  Setxee,  KY,  is  one  of  my  favorite  con- 
stituents, a  dear  frierxj  and  always  has  t)een 
very  active  in  my  election  campaigns.  Martine 
Wise  is  a  beloved,  outstanding  Kentuckian 
wtK3  was  always  so  proud  of  her  only  chiW. 

Norma  Cowart's  father  Is  highly  respected 
Herbert  Melton  of  Sebree.  who  is  natijrally 
also  very  proud  of  his  daughter's  accomplish- 
ments. 

Other  survivors  include  Norma's  husband. 
Rk;tiard  Lee  Cowart  of  San  Diego;  three 
sons— Mark  Wheetiey  and  Jeff  Wheetley.  both 
of  Oakland.  CA,  and  Greg  Wheetley.  of  Hud- 
son. FL;  and  two  stepdaughters — Lisa  Lucas 
of  San  Diego  and  Sue  MacBride  of  Carisbad, 
CA. 

My  wife  Carol  and  I  extend  to  the  family  of 
Norma  L.  Cowart  our  sympathy. 


POST-COLD  WAR  ASIA-PACIFIC 
COOPERATION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9,  1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  re- 
cent speech  delivered  at  the  Asia  Society  in 
New  York  on  Octot)er  1  by  His  Excellency, 
Wong  Kan  Seng.  Foreign  Minister  of  Singa- 
pore. This  informative  speech  on  Asia  was 
txought  to  my  attentwn  by  former  Member  of 
Congress,  John  Brademas.  .  ' 

The  speech  foltows:  '       ' 

Speech  by  Mr.  Wong  Kan  Seng.  Foreign 
Minister  of  Singapore  to  the  Asia  Soci- 
ety. New  York,  on  October  1. 1992 
post -cold  war  asia-pacific  cooperation 
1.  The  defeat  of  communism  and  the  col- 
lapse of  the  Soviet  empire  is  creating  a  new 
global  dynamic.  World  affairs  will  increas- 
ingly  be  determined  by  the  interplay  be- 
tween the  US.  Japtan  and  Germany.  Russia 
and  other  states  of  the  CIS  still  have  power- 
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fUl  military  forces  but  they  are  preoccupied 
with  their  internal  affairs  and  for  many 
years  to  come  can  at  best  play  a  secondary 
role  on  the  international  stage.  Natural  eco- 
nomic forces,  technology  and  conscious  pol- 
icy choices  are  attracting  other  states  into 
the  orbits  of  the  three  major  powers.  By  de- 
sign or  default,  a  more  complex  pattern  of 
cooperation  and  competition  In  a  reglonal- 
Ued  world  Is  emerging  to  replace  Cold-War 
alliance  systems  and  superpower  competi- 
tion as  the  defining  architecture  of  a  new 
International  order. 

2.  Europe.  Asia  and  the  Americas  are  not 
tightly  disciplined  systems.  Each  has  its  own 
internal  interplay,  for  Instance  between 
Britain.  Prance  and  Germany  within  the  EC. 
Nor  will  the  three  groupings  be  entirely  sep- 
arate or  closed.  Institutional  links  exist. 
NATO  spans  the  Atlantic,  just  as  APEC 
bridges  the  Pacific  and.  more  tentatively. 
the  ASEAN  Post-Ministerial  dialogues  bring 
together  major  players  in  Europe.  North 
America  and  Asia.  There  will  still  be  glolial 
Institutions  such  as  the  UN. 

3.  Even  in  the  worst  case  of  a  total  collapse 
of  the  Uruguay  Round,  there  will  be  no  sud- 
den apocalyptic  end  to  world  trade.  Stresses 
and  strains  will  certainly  Increase  and  life 
will  become  less  comfortable  for  everyone. 
But  an  outright  declaration  of  economic  war 
is  unlikely  and  protectionism  will  only  grow 
gradually,  with  a  slowdown  In  trade  occur- 
ring over  several  years,  perhaps  a  decade  or 
more.  Technology  and  production  techniques 
will  ensure  that  there  are  seepages  through 
even  the  highest  "fortress"  walls.  It  is  dif- 
ficult to  conceive  of  a  worli  in  which  Eu- 
rope, the  Americas  and  Asia  can  do  entirely 
without  each  other's  goods  and  services.  But 
the  inter-connections  and  tnterdependencies 
only  Increase  the  uncertainty,  complexity 
and  sensitivity  of  the  emerging  dynamic  iie- 
tween  Europe.  Asia  and  the  Americas.  Even 
changes  at  the  margins  of  these  relation- 
ships can  reverberate  with  far-reaching  ef- 
fect. 

AMERICA  AND  THE  ASIA-PACIFIC  D^-NAMIC 

4.  I  want  to  focus  on  relations  within  East 
and  Southeast  Asia  and  between  Elast  and 
Southeast  Asia  and  the  US.  I  believe  that 
the  Asia-Pacific  is  in  area  that  Is  both  of 
great  promise  and  major  uncertainty.  For 
the  last  two  decades  or  so,  East  and  South- 
east Asia  has  been  generally  characterized 
by  high  growth  and.  barring  a  catastrophic 
event  such  as  war,  will  continue  to  grow  rel- 
atively faster  than  other  regions  well  into 
the  next  century.  The  benefits  of  proximity 
and  the  high  degree  of  economic 
complementarity  that  exists  between  the  de- 
veloped Asian  countries,  the  NIEs  and  near- 
NIEs  like  Thailand  and  Malaysia,  have  en- 
gendered a  natural  division  of  labour  and 
interdependence  that  will  help  sustain 
growth  even  In  the  worst  case  of  a  collapse  of 
the  Uruguay  Round.  There  Is  an  expanding 
web  of  cross-investments  and  trade  in  the  re- 
gion. There  Is  no  shortage  of  capital,  skilled 
lalMur.  technology  and  management  talent. 
Huge  infrastructure  projects  are  in  the  pipe- 
line that  will  provide  a  powerful  economic 
stimulus  for  East  and  Southeast  Asia,  even 
in  a  world  of  three  trading  blocs. 

5.  The  success  of  E^t  and  Southeast  Asia 
has  created  enormous  new  markets  and  great 
opportunities  for  all.  But  high  growth  has 
also  led  to  a  questioning  of  the  usefulness  of 
a  GATT-based  multilateral  trading  system 
and  required  uncomfortable  and  often  pain- 
ful readjustments.  In  1965.  North  America 
(defined  as  the  US  and  Canada)  accounted  for 
37%  of  world  GDP.  By  1990.  North  America's 
percentage  declined  to  about  26%.  Even  If 
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Mexico  is  added  In.  Its  share  Is  still  under 
30%.  Bast  and  Southeast  Asia's  share  of 
world  GDP  has  nearly  doubled  from  below 
10%  In  1965  to  18%  in  1990.  Japan  alone  In- 
creased from  4.5%  of  world  GDP  In  1965  to 
over  13%  In  1990.  In  the  year  2000.  the  pro- 
jected combined  GDP  of  Japan,  the  Asian 
NIEs  and  ASEAN  would  equal  that  of  the  US. 
and  would  be  about  4/5  of  the  EC's  GDP.  Chi- 
na's enormous  potential,  if  realised,  could 
eventually  be  as  radically  dislocating.  In  50 
years'  time.  China's  economy  would  te  as 
large  as  that  of  the  US.  If  present  growth  is 
not  disrupted  by  political  uncertainties.  All 
these  developments  present  tremendous  eco- 
nomic opportunities  for  the  United  States  if 
it  stays  engaged  with  the  East  and  Southeast 
Asian  region. 

THE  NECESSITY  AND  DIFFICULTY  OF 
ADJUSTMENT 

6.  Across  the  Pacific,  states  are  reorienting 
their  relationships  to  reflect  this  altered  dis- 
tribution of  glolMl  power.  None  finds  it  easy. 
US-Japan  relations  are  the  l>est  known,  and 
the  most  Important,  of  the  relationships  un- 
dergoing adjustment.  But  it  Is  only  one  di- 
mension of  a  broader  process.  China,  Korea 
and  ASEAN,  among  others,  are  looking  for  a 
new  modus  vlvendl  with  each  other  and  with 
the  US.  In  the  post-Cold  War  world,  this  Is 
occurring  without  the  benefit  of  a  clear 
shared  strategic  vision  or  threat  perception 
to  focus  issues  and  help  contain  economic 
and  political  stresses.  It  is  occurring  in  an 
environment  where  Washington  can  no 
longer  dictate  outcomes  on  the  basis  of  supe- 
rior economic  clout  or  strategic  necessity, 
but  where  no  other  power  or  combination  of 
powers  has  yet  replaced  America  as  systemic 
arbitrator. 

7.  This  is  a  situation  without  precedent  in 
the  half  century  since  the  end  of  the  Second 
World  War.  It  is  not  at  all  clear  how  these 
processes  will  work  themselves  out  under 
these  unique  circumstances.  The  equation 
would  be  simpler  were  the  US  clearly  mar- 
ginal. But  it  is  not.  The  US  Is  still  of  critical 
importance  to  even  the  fastest  growing  of 
the  E^t  and  Southeast  Asian  economies.  In 
1990.  trade  with  the  US  was  17%  of  total 
ASEAN  trade;  28%  of  toul  Japanese  trade; 
28%  of  Korean  trade  and  11%  of  China's,  to 
cTIte  but  a  few  examples.  And.  as  Is  well 
known.  US  trade  across  the  Pacific  (includ- 
ing Australia  and  New  Zealand)  is  now  more 
than  US  trade  with  Europe.  These  trends  are 
not  likely  to  change  soon.  Clearly,  the  US 
and  Asia  need  each  other  and  will  remain  en- 
meshed with  each  other.  Adjustments  are 
nevertheless  necessary.  Therein  lies  the 
unique  challenge. 

8.  Several  factors  differentiate  US  rela- 
tions with  East  and  Southeast  Asia  from  US 
relations  with  Europe.  First,  relations  across 
the  Pacific  lack  the  established  Institutional 
structures  oT  the  Atlantic.  NATO  helped 
America  and  Europe  ride  out  several  "crises 
of  confidence".  If  NATO's  usefulness  in  the 
post-Cold  War  world  is  now  being  questioned, 
the  very  fact  that  a  clear  multilateral  struc- 
ture exists  Is  still  a  stabilising  Infiuence  and 
a  t>a8ls  on  which  readjustments  can  l>e  made 
and  a  US  presence  anchored.  By  contrast,  in 
East  and  Southeast  Asia.  US  leadership  ex- 
pressed itself  in  a  series  of  bilateral  arrange- 
ments which  could  prove  more  fragile  in  the 
post-Cold  War  world.  APEC  is  an  institution 
of  great  promise  that  could  form  the  basis  of 
a  new  trans-Pacific  architecture.  But  it  is 
still  a  new  organization,  in  a  delicate  state 
of  development,  and  will  reflect  as  well  as 
absorb  and  contain  the  emerging  stresses 
and  strains. 

9.  Second,  even  at  the  height  of  the  Cold 
War,  the  strategic  rationale  of  the  US  pres- 
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enoe  In  Bast  and  Southeast  Asia  was  never  as 
stark  or  as  simple  as  in  Europe.  Except  per- 
haps In  Korea,  there  was  never  a  single  line 
to  be  held  or  "wall "  to  come  tumbling  down. 
In  Asia,  the  East-West  Ideological  divide 
formed  only  an  overlay  on  a  more  nuanced 
matrix  of  conflict  and  cooperation,  as  for  ex- 
ample In  the  case  of  China-Japan  relations. 
These  complexities  are  now  coming  to  the 
fore. 

10.  Finally,  it  is  a  fact  that  the  cultural  di- 
vide across  the  Pacific  is  deeper  than  that 
across  the  Atlantic.  Tills  is  a  delicate  sul)- 
ject.  but  it  does  no  one  any  good  to  deny 
that  sensitive  and  primordial  issues  of  eth- 
nicity, culture  and  values  exist  as  an  incho- 
ate undercurrent  to  deljates  on  trade  and 
other  matters.  Although  seldom  made  ex- 
plicit, such  issues,  for  example,  lurk  just  ite- 
neath  the  surface  of  questions  on  the  "fair- 
ness" or  otherwise  of  Japanese  economic 
structures  and  practices.  Race  underpins  the 
disquiet  and  unease  with  which  some  regard 
the  success  of  East  and  Southeast  Asian 
economies.  It  would  be  tragic  if  what  is  now 
only  latent  l>ecome8  overt,  the  more  so  since 
the  West  is  no  longer  In  a  position  to  force 
Its  value  system  on  ever  more  confident  and 
economically  successful  Asian  states. 

11.  These  factors  will  complicate  trans-Pa- 
cific adjustmenu.  There  is  a  natural  tend- 
ency for  Americans  caught  up  In  the  hurly- 
burly  of  the  daily  congressional  debates, 
blow-by-blow  newscasts  and  electioneering 
of  a  rumbustious  democracy  to  see  key  rela- 
tionships bilaterally;  as  separate  and  dis- 
tinct from  other  relationships.  I  want  now  to 
focus  on  the  major  countries  and  crttlcal  re- 
lationships and  share  with  you  m.v  sense  of 
the  dynamics  and  how  each  relationship  acta 
and  reacts  upon  the  other. 

JAPAN 

12.  Japan  is  undeniably  a  major  power,  ex- 
ercising significant  and  growing  influence  in 
Eiast  and  Southeast  Asia.  This  Influence  Is 
now  primarily  economic,  but  Tokyo  aspires 
to  a  more  broadly  based  global  role.  It  is 
clear  that  this  cannot  be  gainsaid.  The  or- 
derly management  of  InternaOonal  affairs 
requires  a  larger  Japanese  role.  It  is  equally 
clear  that  anxieties  about  Japanese  power 
envelop  much  of  the  Pacific  Rim.  Japan's 
Asian  neighbours  would  prefer  that  Tokyo 
eschews  the  status  of  a  military  power.  It  re- 
mains to  be  seen  whether  this  Is  possible  In 
the  long-run.  In  the  meantime,  a  lack  of 
clarity  in  Japan's  articulation  of  its  own  In- 
terests and  aspirations  adds  to  the  anxieties. 
The  ambiguity  reflects  Japan's  ambivalence 
about  its  own  past;  its  factious  political 
structures;  its  cumbersome  decision-making 
processes:  and.  In  the  final  analysis,  the  pro- 
found insecurity  with  which  Japan,  con- 
scious of  its  might  yet  uncertain  about  the 
precise  parameters  of  its  future,  regards  the 
post-Cold  War  world. 

13.  US-Japan  relations  throw  some  of  the 
contradictions  and  complexities  into  high  re- 
lief. At  once  still  close  political-military  al- 
lies but  also  economic  rivals.  Tokyo  and 
Washington  both  want  to  preserve  the  posi- 
tive elements  of  their  relationship.  But  nei- 
ther Is  certain  how  to  do  so  and  both  And  the 
process  of  adjustment  difficult.  The  US  and 
Japan  were  never  true  or  equal  partners. 
Japan  was  subordinate.  America  wants 
Japan  to  play  a  bigger  role,  but  still  In  a  way 
prescrilwd  by  America.  This  Is  not  realistic. 
Japan  will  no  longer  be  content  to  simply 
bankroll  US  leadership  without  due  consider- 
ation of  Its  distinct  national  Interests.  But 
sufficient  common  political  and  strategic 
ground  cannot  be  assumed.  The  end  of  the 
Cold  War  has  ushered  In  an  era  In  which  as- 
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aesaments  of  national  political  and  economic 
interests  will  be  baaed  on  a  more  ambi^ous 
and  nuld  calculus  of  costs  and  benefits  in  the 
contest  of  ever  more  blurred  distinctions  be- 
tween ally  and  adversary. 

14.  There  are  already  clear  differences  on 
key  issues,  for  Instance,  in  the  way  Tokyo 
approaches  aid  to  Russia  and  other  states  of 
the  CIS.  Unlike  the  US,  Japan  is  not  con- 
vinced it  should  help  Russia.  The  economic 
interdependence  of  the  US  and  Japan,  which 
provided  a  measure  of  stability  through  mu- 
tual economic  deterrence,  may  also  loosen 
over  time  if  NAFTA  takes  off  and  Japan's  re- 
orients its  economic  relations  even  more  to- 
wards Asia.  At  the  very  least,  the  process  of 
joint  US-Japan  decision-making  will  take 
more  time.  But  publics  on  both  sides  of  the 
Pacific  are  already  weary  of  the  endless  de- 
bates and  are  getting  impatient.  They  are 
not  in  the  mood  to  appreciate  the  nuance 
that  may  henceforth  be  necessary. 

15.  Moreover,  adjustments  to  US-Japan  re- 
lations, if  they  are  to  be  successful,  cannot 
just  be  undertaken  bilaterally.  The  chal- 
lenge for  Tokyo  and  Washington  in  the  1990b 
and  into  the  next  century,  will  be  to  develop 
a  new  strategic  concept,  appropriate  to  new 
international  circumstances,  but  also  ac- 
ceptable to  Japan's  neighbors,  in  particular 
China  and  Korea.  In  the  worst  case  scenario, 
a  Japan  that  loses  confidence  in  the  US  secu- 
rity umbrella,  or  an  America  that  tires  of 
I»x}viding  for  the  defense  of  its  economic 
rival,  could  trigger  an  Enat  Asian  arms  race. 
If  Japan  acquires  the  ability  to  project 
power  to  protect  its  interests,  Korea  and 
China  will  react  by  building  up  their  own 
forces.  A  reunified  Korea  will  not  be  an  in- 
significant military  power,  and  China's 
defence  modernization  programme  has  al- 
ready occasioned  some  concern.  Other  Asian 
states  will  also  have  no  choice  but  to  in- 
crease defence  spending.  American  Interests 
will  certainly  not  be  unaffected. 

16.  A  total  rupture  of  US-Japan  relations  is 
unlikely.  The  most  probable  prognosis  is  for 
the  relationship  to  hold,  albeit  with  strains 
and  stresses.  But  a  prolonged  period  of  acri- 
mony with  Japan,  debilitating  to  both  sides, 
can  also  result  in  Japan  conceiving  of  its  po- 
litical and  military  policy  options  in  terms 
more  and  more  distinct  from  America,  even 
If  It  stope  short  of  a  complete  break.  This 
can  itself  impel  a  disruption  of  present  sta- 
bility and  a  loosening  of  America's  relation- 
ships throughout  Asia. 

n.  The  key  to  avoiding  such  a  situation  is 
a  restoration  of  America's  economic  com- 
petitiveness. Otherwise  its  ability  to  main- 
tain healthy  relations  with  Japan  and  a  reas- 
suring military  presence  in  E^t  and  South- 
east Asia  will  be  Increasingly  questioned  do- 
mestically. It  seems  inevitable  that  America 
will  go  through  a  more  Introspective  phase, 
irrespective  of  who  wins  this  November.  But 
America's  longterm  economic  health  will  de- 
pend not  only  on  its  ability  to  grapple  with 
its  domestic  problems  but  also  its  ability  to 
maintain  strong  links  with,  and  take  advan- 
tage of  the  great  economic  opportunities  in 
the  dynamic  Asian  economies,  including 
Japan. 

CHINA 

18.  In  the  longer  term.  China's  impact 
could  be  even  more  significant  than  Japan's. 
In  the  decade  since  1900,  China,  despite 
Tiananmen,  grew  by  almost  10%  annually 
and  there  are  good  prospects  for  more 
growth.  With  its  huge  population  and  re- 
source base,  China,  unshackled  by  ideology, 
will  become  an  economic  force  to  be  reck- 
oned with.  Hong  Kong.  Taiwan  and  South- 
east Asia  are  catalysts  for  growth,  providing 
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effective  management,  capital  and  tech- 
nology. Beijing's  commitment  to  economic 
reform  and  development  has  created  a  strong 
immediate  Interest  in  maintaining  a  peace- 
ful international  environment.  But  at  the 
same  time,  economic  success  and  moderniza- 
tion means  that  the  gap  between  Beijing's 
potential  and  its  capabilities  is  being  nar- 
rowed and  will  continue  to  narrow.  China  Is 
today  an  important  regional  power  with 
growing  global  influence.  Chinese  national- 
ism Is  a  constant  factor  and  China  will  in- 
creasingly have  the  means  to  assert  its  na- 
tional interests  and  to  react  effectively  if  it 
considers  those  interests  threatened.  How  it 
does  so  is  a  key  question  which  will  have  a 
profound  influence  on  China's  neighbours 
and  the  US. 

19.  One  of  China's  primary  Interests,  which 
blends  Chinese  nationalism  with  the  self-in- 
terest of  China's  leaders,  is  the  preservation 
of  a  distinctively  Chinese  political  culture, 
without  too  much  influence  of  Western  ideas 
and  values.  There  are  major  uncertainties 
surrounding  the  transition  to  a  post-Deng 
Xiaoping  era.  It  will  not  be  an  easy  succes- 
sion and  I  do  not  pretend  to  be  able  to  fore- 
see the  end  result.  But  I  believe  the  basic  pa- 
rameters have  already  been  set. 

20.  The  distinction  between  "reformers" 
and  "conservatives"  oversimplifies  more 
nuanced  attitudes.  There  Is  a  basic  consen- 
sus among  all  Chinese  leaders  on  the  need  to 
continue  economic  reforms.  There  is  no  turn- 
ing back,  even  if  the  pace  may  slow  down. 
All  Chinese  leaders  are  also  Infused  with  a 
sense  of  4,000  years  of  Chinese  history  which 
impels  them  towards  strong  central  govern- 
ment and  a  visceral  fear  of  disorder.  No  Chi- 
nese leader  sees  a  strong  correlation  between 
economic  reform  and  political  change.  The 
younger  generation  of  Chinese  leaders  are 
better  educated,  more  market-oriented  and 
pragmatic.  But  they  are  not  democrats- 
manque.  Even  a  dissident  like  Fang  Lishi 
has  cautioned  against  too  quick  changes. 
China  will  evolve.  Change  is  Inevitable  and 
communist  Ideology  no  longer  holds  the  Chi- 
nese people  in  thrall.  But  political  change 
will  come  at  China's  own  pace  and  while  the 
final  result  may  well  be  a  looser  political 
system,  it  will  certainly  not  be  a  "democ- 
racy" as  America  understands  the  term.  For 
almost  a  hundred  years,  the  primary  motiva- 
tion of  all  attempts  at  reform  in  China,  from 
that  of  the  Kuang-hsu  Emperor  in  1896 
through  the  Communist  revolution  of  1940 
and  Deng  Xiaoping's  "Four  modernizations", 
has  been  Chinese  nationalism.  Unlike  Rus- 
sians, the  Chinese  have  never  had  any  ambi- 
tion to  be  considered  good  Europeans  or 
Westerners. 

21.  Here  the  dynamic  of  the  post-Cold  War 
world  can  bring  American  and  Chinese  inter- 
ests into  conflict.  The  collapse  of  the  Soviet 
Union  and  the  changed  international  context 
has  removed  a  clear  strategic  rationale  for 
close  US-China  relations.  Tiananmen  has 
dispelled  American  romanticism  about  the 
political  implications  of  China's  economic 
reforms.  There  is  now  a  greater  tendency  for 
Americans  to  view  China  as  a  recalcitrant 
Communist  state  rather  than  a  reformist 
one.  while  deepened  economic  relations  have 
created  new  strains  and  issues.  Simulta- 
neously there  is  concern  in  Beijing  about  a 
unipolar  world  centered  on  Washington.  The 
US  insistence  on  human  rights  and  its  at- 
tempts to  promote  "democracy"  have 
heightened  suspicions  that  America  is  en- 
gaged in  a  programme  of  "peaceful  evo- 
lution" aimed  at  the  overthrow  of  the  Chi- 
nese Communist  Party,  at  the  very  time 
when  the  collapse  of  the  Soviet  Union  has 
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strengthened  the  resolve  of  Chinese  leaders 
to  avoid  destabilising  political  changes. 

22.  This  is  a  situation  that  requires  sophis- 
tication, realism  and  patience,  if  US-PRC  re- 
lations are  not  to  be  seriously  disrupted.  I  do 
not  foresee  a  return  to  a  totally  adversarial 
relationship.  The  US  is  economically  impor- 
tant to  China  and  there  is  a  USS12  billion 
trade  surplus  in  China's  favour.  China  has 
behaved  pragmatically,  for  example,  by  con- 
cluding a  MOU  on  the  monitoring  and  con- 
trol of  exports  made  by  prison  labour.  It  is 
possible  for  the  US  and  China  to  continue  to 
work  together.  But  if  China  is  continuously 
and  clumsily  harried  over  human  rights:  if 
there  are  insulting  and  recriminatory  annual 
MFN  battles  in  Congress  and  a  persistent  ef- 
fort to  force  the  pace  and  direction  of  politi- 
cal evolution:  or  worse  still,  if  there  are  rash 
attempts  to  use  Hong  Kong  or  Taiwan  as  le- 
vers to  try  and  force  political  changes  on 
China,  this  will  certainly  give  a  sharper  and 
more  xenophobic  edge  to  Chinese  national- 
ism. 

23.  This  has  implications  not  just  for  Chi- 
na's relations  with  the  US  and  other  Western 
countries,  but  on  how  China  ultimately  re- 
lates to  its  neighbours  like  Japan,  Korea, 
Southeast  Asia  and  also  the  world.  If  Amer- 
ican support  for  human  rights  goes  beyond 
words,  China  can  be  expected  to  find  ways  to 
exert  countervailing  pressure  on  American 
interests  elsewhere  in  the  world.  By  the  turn 
of  the  century,  China's  coastal  regions  are 
likely  to  at  least  become  an  NIE.  An  econ- 
omy of  this  size  will  require  careful  interface 
with  the  international  system.  It  is  in  the 
interest  of  all  to  keep  China  peacefully  en- 
gaged during  this  formative  phase,  particu- 
larly since  It  increasingly  will  have  the  ca- 
pability to  try  to  reshape  any  international 
order  It  regards  as  threatening  to  Chinese  in- 
terests. Even  if  it  tries  to  do  so  peacefully, 
or  if  it  fails,  the  very  attempt  will  be  pro- 
foundly unsettling  for  all. 

CfflNA-JAPAN  RELATIONS 

24.  China-Japan  relations  are  the  key  rela- 
tionship in  the  Asia-Pacific  after  US-Japan 
relations.  In  the  long  run  it  could  be  even 
more  significant.  The  likelihood  of  continu- 
ing difficulties  with  Washington  has  given 
both  China  and  Japan  a  strong  immediate  in- 
centive to  maintain  good,  or  at  least  reason- 
able, relations  with  each  other.  Beijing  has 
muted  its  criticism  of  Japan's  attempts  to 
seek  a  larger  political  role.  It  needs  Japan's 
technology  and  investment.  Tokyo  wants  an 
Insurance  policy.  But  the  relationship  is  not 
intimate  and  complicated  by  many  centuries 
of  cultural  ambivalence  on  both  sides.  China 
is  still  suspicious  about  Japan's  military  am- 
bitions and  will  react  if  there  is  a  Japanese 
military  build-up.  Nor  are  the  Chinese  likely 
to  allow  the  Japanese  to  monopolise  a  strong 
leadership  role  in  Asia,  a  position  they  envis- 
age for  themselves.  They  may  eventually 
challenge  Japanese  leadership  in  East  and 
Southeast  Asia,  possibly  In  combination 
with  Korea.  On  its  part,  Japan  is  concerned 
with  China's  build-up  of  its  military  capa- 
bilities and  its  assertion  of  its  claims  over 
the  Senkaku  Islands.  Neither  really  relishes 
the  ideas  of  being  left  alone  to  contest  the 
other  for  influence  in  Asia. 

25.  Paradoxically,  therefore.  In  the  long- 
run  both  China  and  Japan  need  good  rela- 
tions with  the  US  to  have  good  relations 
with  each  other.  Both  would  secretly  prefer 
that  the  US  holds  the  ring  between  them, 
even  if  neither  will  ever  admit  so  openly. 
Chinese  strategic  thinkers  have  already  in- 
formally mooted  the  idea  of  a  •small  tri- 
angle" of  the  US,  China  and  Japan  to  take 
the  place  of  the  old  "big  triangle"  of  the  US, 


October  9,  1992 


China  and  the  Soviet  Union.  This  is  also  in 
America's  interests,  and  in  the  Interests  of 
the  other  Asian  states. 

26.  Whether  Slno-Japanese  relations  grow 
closer,  or  whether  the  two  Asian  giants  even- 
tually contend  for  influence,  their  neighbors 
will  be  left  in  an  uncomfortable  position 
with  narrower  policy  options  and  being 
forced  to  make  unsettling  choices.  Nor  is  ei- 
ther scenario  likely  to  be  beneficial  to  Amer- 
ican interests.  No  matter  who  eventually 
emerges  the  victor,  a  competition  for  influ- 
ence is  likely  to  be  at  America's  expense  be- 
cause both  Beijing  and  Tokyo  will  seek  to 
organize  the  other  Asian  states  on  their  side. 
On  the  other  hand,  Japan  can  move  closer  to 
China  only  by  emphasising  its  "Aslanness" 
over  the  more  universal  values  it  shares  with 
America  and  the  broader  international  com- 
munity. While  it  is  natural  that  East  and 
Southeast  Asian  countries  will  eventually 
want  to  find  more  common  ground  with  each 
other,  it  is  in  no  one's  interest  if  this  results 
in  exclusionary  policies.  This  is  more  likely 
if  Sino-US  or  US-Japan  relations  sour  badly. 

CONCLUSION 

27.  The  inescapable  conclusion  is  no  alter- 
native balance  in  the  Asia-Pacific  can  be  as 
comfortable  as  the  present  one  with  the  US 
as  the  major  player.  The  present  situation  in 
East  and  Southeast  Asia  provides  optimal 
conditions  for  growth,  stability  and  prosper- 
ity. Although  there  are  uncertainties  in 
Cambodia  and  on  the  Korean  Peninsula,  I 
would  venture  the  bold  statement  that  at  no 
time  since  the  end  of  the  Second  World  War 
have  things  been  better  in  the  region.  I 
would  further  suggest  that  this  current  situ- 
ation is  not  inimical  to  US  interests,  even 
though  the  day-to-day  economic  dislocations 
may  be  distressing  to  workers  out  of  jobs 
and  to  the  politicians  who  must  face  them. 
But  if  the  US  economy  cannot  afford  a  US 
role,  or  if  US  voters  decide  to  opt  out  of 
Asia,  then  a  new  balance  will  have  to  be. 
Whatever  happens,  Singapore  and  our 
ASEAN  partners  will  have  no  choice  but  to 
adapt.  We  have  few  means  of  influencing  the 
great  games  now  underway. 

28.  I  have  suggested  that  trans-Pacific  ad- 
justments are  inevitable  and  will  be  com- 
plex. This  is  a  counsel  of  realism  not  one  of 
despair.  To  ensure  that  the  adjustments  will 
be  minimally  disruptive,  a  trans-Pacific  ef- 
fort is  also  required.  The  US  economy  must 
regain  its  competitiveness.  No  matter  who 
wins  In  November,  there  is  an  urgent  need 
for  all  Americans  and  both  political  parties 
to  bite  the  bullet  and  focus  on  the  hard  is- 
sues that  they  have  hitherto  avoided:  cut 
down  on  deficit  spending,  increase  savings 
and  investments  and  improve  America's  edu- 
cational system  so  as  to  be  able  to  compete 
Internationally.  Asia  must  also  do  what  it 
can  to  facilitate  this  process.  This  means: 

Firstly,  keep  the  US  engaged:  Asia-Pacific 
cooperation  must  be  anchored  on  the  bed- 
rock of  a  continued  US  diplomatic,  military 
and  economic  presence.  This  means  healthy 
bilateral  relations  with  the  US  and  open 
markets  to  prevent  domestic  pressures  for 
"managed"  trade  iTom  building  up  in  Amer- 
ica. E^ast  and  Southeast  Asia  needs  an  out- 
ward-looking, self-confident  US  with  a  ro- 
bust economy.  America,  for  its  own  future, 
needs  to  reinvigorate  its  economic  and  stra- 
tegic Involvement  with  the  dynamic  Asian 
side  of  the  Pacific.  Asian  economic  dyna- 
mism, on  the  positive  side,  can  both  spark 
and  spur  a  new  era  of  American  competitive- 
ness. 

Secondly,  work  for  a  successful  Uruguay 
Round:  East  and  Southeast  Asia  can  con- 
tinue to  grow  even  If  the  Uruguay  Round 
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fails,  but  at  a  slower  peu:e  and  with  far  more 
stresses  and  strains.  The  Ideal  is  for  Asia-Pa- 
cific growth  and  cooperation  to  be  open  and 
occur  in  the  context  of  a  healthy  multilat- 
eral trading  system  which  will  keep  the  US 
and  NAFTA  engaged  with  the  Asian  side  of 
the  Pacific.  There  Is  no  good  substitute  for 
GATT.  The  key  issues  in  the  Uruguay  Round 
have  to  be  settled  between  the  US  and  the 
EC.  But  East  and  Southeast  Asia  can  do 
more  in  terms  of  market  access,  especially 
in  politically  sensitive  and  symbolic  areas 
like  rice  and  services,  if  only  not  to  give  ex- 
cuses for  protectionism. 

Thirdly,  institutional  creativity:  The  At- 
lantic Community,  whatever  its  short- 
comings, draws  together  the  United  States 
and  the  European  powers.  Asia  is  far  more 
diverse.  But  the  need  for  trans-regrional  links 
will  take  on  greater  urgency  as  the  pace  of 
geopolitical  and  economic  changes  quickens 
in  the  Asia-Pacific  region.  The  states  of  E&sr. 
and  Southeast  Asia  will  need  to  find  ways  of 
promoting  peace  and  stability,  to  build  up 
mutual  confidence,  and  to  resolve  conflicts 
of  interest.  The  US  is  a  significant  partner  in 
this  search.  Ek:onomlc  cooperation  through 
APEC  provides  a  common  basis  to  build  up 
trans-regional  links.  The  ASEAN  states  are 
exploring  political  and  security  dialogues 
with  their  Dialogue  Partners  and  other  coun- 
tries in  the  Asia-Pacific  region.  These  are 
hopeful  beginnings  that  can  grow  into  net- 
works and  communities  of  Interests  linking 
the  Asia-Pacific  region. 

29.  Great  changes  are  afoot.  We  should  be 
no  less  ambitious  in  devising  the  political, 
economic  and  institutional  solutions  that 
will  maximise  the  prospect  that  these 
changes  will  be  peaceful  and  progressive  for 
the  peoples  of  the  Asia-Pacific  region. 


MANKINDS  PROGRESS  IN  20TH 
CENTURY  SHAPED  BY  BREAK- 
THROUGHS IN  COMMUNICATIONS 


HON.  DAMI  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 
Mr.  FASCELL.  Mr.  Speaker,  If  there  is  one 
theme  that  I  have  consistently  been  interested 
in  and  championed  during  my  38  years  in  the 
Congress,  it  is  communications  and  the  free 
flow  of  information  between  and  among  the 
people  of  the  world.  Whether  manifested  in 
the  creation  of  the  Board  for  International 
Broadcasting  [RFE/RL],  Radio  and  TV  Marti. 
VGA  Europe,  the  Communications  Satellite 
Act,  the  creation  of  the  Communications  arxl 
Infonnation  Policy  Bureau  at  the  State  Depart- 
ment, or  in  monitoring  the  Helsinki  accords, 
my  interest  and  dedication  have  been  consist- 
ent throughout  the  years. 

It  would  seem  self-evkjent  to  me  how  fur>- 
damental  the  process  of  communications  is  to 
the  relationship  between  people.  If  I  say  to 
you  that  I  think  you  are  wearing  a  handsome 
yellow  tie  and  you  think  that  I  sakj  that  you 
are  a  yellow  coward,  then  we  are  going  to 
have  a  problem  between  us.  When  this  type  of 
misunderstanding  occurs  t)etween  nations  it 
usually  leads  to  more  than  just  embarrass- 
ment. I  must  be  free  to  say  wtiat  I  think  but 
I  also  must  say  it  in  such  a  way  that  you  will 
get  the  proper  message  that  I  am  trying  to  de- 
liver. Both  the  speaker  and  the  listener  have 
a  responsibility  in  the  process  of  communka- 
tions. 
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A  free  ftow  of  infonnatkxi  is  a  vital  compo- 
nent of  politk:al,  economic  and  social  stnjcture 
of  the  United  States  and.  indeed,  of  the  West- 
em  worid  as  we  know  it.  Without  free  access 
to  the  media  of  communcations,  both  to 
speak  arxj  to  listen,  our  democratk;  govern- 
ment process,  our  competitrve  free  market 
ecorxxny,  arxl  our  open  and  mobite  structure 
coukj  not  exist.  This  may  be  the  most  irrpor- 
tant  lesson  that  the  new  goverrnnents  in  East- 
em  Europe  and  the  fomiwr  Soviet  Unkxi  have 
to  learn.  The  Western  principle  of  freedom  of 
speech  will  have  to  be  fully  incorporated  at  all 
levels  of  society  if  they  are  to  transition  to  a 
market  ecorwmy. 

In  the  88th  Congress  as  ttw  chairman  of  the 
Sutxx>mmittee  on  International  Organizations 
and  Movements,  I  chaired  the  first  of  dozens 
of  hearings  wfw;h  were  entitled  "Winning  ttw 
CokJ  War:  The  U.S.  Ideotogical  Offensive." 
Durir)g  this  series  of  hearings,  wtikjh  extended 
Into  subsequent  Congresses,  we  attempted  to 
kx>k  at  tf>e  role  effective  communicatkxis — or 
the  lack  thereof — piayed  both  in  our  govem- 
ment-to-government  dipk>n«cy  and  in  our 
other  relationships  with  otfier  natkXTS.  This  has 
since  become  known  as  publk:  diptomacy.  We 
examined  the  nature  and  scope  of  the  ideo- 
k)gk:al  challenge.  We  reviewed  and  appraised 
the  tools  whk:h  ttie  U.S.  Government  uses  to 
meet  that  challenge,  arxJ  we  explored  ttie  con- 
tritxjtion  of  private  American  citizens  and  orga- 
nizatk>ns  atxoad  in  a<i\tananQ  U.S.  foreign 
polk:y  objectives.  We  were  particularly  k)oking 
at  the  area  of  foreign  polkiy  operatkjns  that 
strive  to  inform  foreign  audiences,  influence 
their  attitudes,  arxf  move  ttiem  to  actkxi. 

The  record  of  these  hearings  are  printed  in 
eight  parts  in  the  proceedings  of  the  Commit- 
tee on  Foreign  Affairs,  88th  Congress  first 
session,  volumes  I  arxJ  VI.  We  had  an  excep- 
tional list  of  witnesses  including  such  distirv 
guished  indivkJuals  as  Edward  R.  Murrow, 
George  Meany,  J.  Leonard  Reinsch,  Eric 
Sevarekj,  John  Richardson.  Averefl  Harriman, 
and  Walt  Rostow  to  name  only  a  few.  In  addh 
t)on  to  looking  at  the  official  Govemment  pub- 
Ik;  diplomacy  efforts  we  also  looked  at  ttie  irrv 
pact  atxoad  of  U.S.  private  information  and 
mass  media,  ttie  impact  of  ttie  activities  of  pri- 
vate U.S.  organizatkxis,  arxl  the  problems  and 
technk^ues  of  international  communk:ations. 

The  20th  century  txeakthrough  in  commu- 
nk^ations  technok>gy  ranks  with  the  great 
forces  whk:h  hawe  shaped  mankind's  progress 
through  history.  Its  influence  on  human  behav- 
ior and  on  worid  affairs  already  exceeds  that 
of  splitting  the  atom.  In  a  relatively  txief  span, 
modern  communcations  technology  has 
changed  the  way  of  life  in  all  societies.  It  has 
transformed  the  devek)ped  societies,  caused 
centuries  okj  traditions  arxJ  customs  to  be 
questioned  in  the  devekiping  societies  and 
tieen  both  the  cause  arxJ  ttie  sokjtkxi  of  con- 
flcts  between  the  two  societies.  Later  in  this 
series  of  hearings  we  concentrated  on  how 
modern  commurucations  influenced  foreign 
polrcy.  (Part  X  of  Winning  the  CoW  War) 

Within  our  society  we  have  t>een  abte  to  as- 
similate the  changes  tyought  on  t>y  rrradem 
communications  technology,  using  it  to  fashkxi 
a  more  affluent  arxl  progressive  environment 
for  our  people.  The  impact  of  rrxxlem  commu- 
nk:ations  technology  on  ttie  rest  of  the  world 
has  been  quite  different.  New  images  and 
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ideas  began  to  challenge  habits  of  thought 
long  shaped  by  local  traditions.  When  the 
sense  of  mankind's  interdependence  spread, 
with  disruptive  consequences  for  the  existing 
order,  ttie  stage  had  been  set  for  the  great 
economic,  social  and  political  revolutions  of 
our  age.  Our  subconvnittee  found  it  astonish- 
ing that  the  United  States,  the  country  which 
adapted  internally  to  the  20th  century  break- 
through in  communkations  with  ease  arxl  con- 
tributed so  much  to  the  devetopment  of  the  art 
and  the  science  of  communtcatkxis,  had  not 
pakj  more  attention  to  the  impact  of  these  de- 
vekjpments  on  workj  affairs. 

Furttier,  the  Subcommittee  on  International 
Organizatnns  and  Movements  looked  at  the 
role  of  the  behavorial  scierx^es  and  the  na- 
tonai  security  to  detennine  wtiat  they  tell  us 
about  human  attitudes  and  motivations,  and 
how  this  knowledge  couW  be  applied  to  gov- 
ernmental urxJertakings  designed  to  carry  out 
the  foreign  policy  of  the  United  States.  (Part  IX 
of  our  Winning  the  Cokj  War  series).  We 
found,  much  to  our  dismay,  that  tfie  bulk  of 
ttie  foreign  affairs  research  in  the  behavorial 
science  field  was  being  conducted  by  the  mili- 
tary estat)lishment  wtik:h  led  us  to  worry  about 
the  overmilitarizatk>n  of  U.S.  foreign  polk:y  and 
to  call  for  improved  coordination  of  Govern- 
ment-sponsored research  in  foreign  affairs. 

In  ttie  92d  Congress,  ttie  major  communwa- 
tions  issue  was  ttie  future  of  Radro  Free  Eu- 
rope and  Radio  Litjerty.  It  was  an  open  secret 
that  ttie  radk>s  started  in  ttie  mklst  of  the  coW 
war  were  funded  by  the  Central  Intelligence 
Agency.  While  ttiere  was  much  disagreement 
in  Congress— the  Senate  wanted  to  kill  the  ra- 
dios— atwut  the  need  for  such  surrogate  ra- 
dios, we  were  abte  to  reach  a  consensus 
whk;h  addressed  the  major  concerns.  There 
was  general  agreement  that  ttiey  were  needed 
to  further  ttie  goal  of  open  communk:ations 
between  peoples.  It  was  also  generally  agreed 
ttiat  ttie  radios  shouW  be  governed  In  their 
day-to-day  operations  by  a  public-private  cor- 
poratkxi,  ttiat  they  must  become  independent 
to  increase  ttieir  credibility.  That  if  they  re- 
ported news  using  the  principles  of  a  free 
press,  the  questions  of  credibility  and  Inter- 
ference in  domestk;  affairs  would  largely  take 
care  of  themselves.  In  ttie  end  a  compromise 
was  reached  that  extended  the  funding  long 
enough  for  a  PreskJentlal  commission  to  study 
ttie  question  in  depth  and  make  recommenda- 
tions to  the  President  and  Congress.  The  ena- 
bling legislation  whk:h  created  the  Board  for 
Intematkjnal  Broadcasting  was  eventually 
passed  in  October  1973. 

During  the  95th  Congress  as  chairman  of 
ttie  Subcommittee  on  International  Operations, 
I  conducted  a  major  review  of  the  framewort< 
for  the  conduct  of  U.S.  puWk:  diplomacy  and 
considered  alternative  structures  for  Improving 
ttie  effectiveness  of  future  U.S.  programs.  The 
Murphy  Commission — Commission  on  the  Or- 
ganization of  the  Government  for  the  Conduct 
of  Foreign  Polcy— tiad  accepted  the  Stanton 
panel — an  earlier  panel  wheh  kxiked  at  the 
Government  Information  arxj  cultural  pro 
grams— recommerxJation  that  ttie  publk:  diplo- 
macy functkjn  shoukJ  be  placed  In  the  Depart- 
ment of  State.  While  I  disagreed  with  this  rec- 
ommendatwn.  and  still  do,  it  was  obvious  that 
both  the  President  and  the  Congress  wanted 
to  look  at  the  question  of  restructuring  our 


EXTENSIONS  OF  REMARKS 

puWk;  dipkjmacy  efforts.  The  positkw  that  I 
supported  and  that  whk;h  was  eventually 
adopted  by  ttie  President  in  his  reorganization 
plan  was  to  leave  the  U.S.  Infonnatkjn  Agency 
as  an  Independent  agency,  but  to  take  the 
Cultural  Affairs  Bureau  out  of  the  State  De- 
partment and  place  it  into  USIA  and  to  keep 
the  Voce  of  Amerka  as  an  Integral  part  of 
USIA.  If  the  fall  of  the  Communist  ideology, 
the  kxeaking  up  of  the  former  Soviet  Union 
and  the  election  of  democrats  govemments 
should  lead  to  the  creation  of  a  free  press  in 
the  former  Communist  countries,  then  the 
Congress  stioukJ  again  examine  ttie  questk)n 
of  the  effectiveness  of  the  United  States  publk; 
diptomacy  structure. 

The  free  flow  of  Information  was  again  ctial- 
lenged  during  the  96th  Congress  by  proposed 
actwns  of  the  United  Natkins  Education,  Sci- 
entifk:  and  Cultural  Organization  (UNESCO] 
whk:h  was  conskjering  ttie  Ncensing  of  journal- 
ists. Many  of  the  members  of  UNESCO,  most- 
ly devetoping  nations,  were  concerned  about 
the  Impact  of  the  modern  communrcations 
upon  the  cultural  stability— read:  politkal  sta- 
bility—of their  nations.  Many  of  these  nations 
were  angry  that  the  work)  press  only  reported 
on  ttie  t>ad  stories,  poverty,  corruptran,  and  so 
forth,  and  did  not  report  any  of  the  progress 
that  ttie  underdevetoped  world  had  made.  The 
Soviet  Union  and  their  surrogates  and  a  small 
numtier  of  developed  nations,  where  aljle  to 
seize  upon  this  frustration  for  political  pur- 
poses. A  numtier  of  members  of  UNESCO 
were  seeking  to  control  access  to  news  cov- 
erage only  to  journalists  ttiat  were  on  some 
accredited  master  list.  In  my  38  years  in  Con- 
gress this  may  have  been  the  most  inskJious 
plot  to  control  the  free  ftow  of  Information.  For- 
tunately the  United  States,  largely  due  to  the 
Influence  of  the  size  of  our  contribution  to  the 
organization,  was  able  to  table  this  effort. 
Alas,  no  one  that  I  know  of  has  yet  solved  the 
prot)lem,  If  indeed,  it  is  one,  of  the  press  cov- 
ering mostly  the  bad  stories. 

To  return  to  1962,  I  wouW  like  to  comment 
on  the  importance  of  the  Communications  Sat- 
ellite Act  of  that  year  to  the  free  flow  of  infor- 
mation and  to  the  development  of  the  tele- 
communications industry  as  we  know  it  today. 
In  August  1962,  President  Kennedy  signed 
Into  law  the  Communications  Satellite  Act, 
maybe  the  most  signifrcant  addition  to  commu- 
nkation  law  since  the  Communk^ations  Act  of 
1934.  The  purpose  of  this  legislation  was  to 
create  a  private  corporation  to  act  as  the  Unit- 
ed States  participant  in  a  commercial  commu- 
nications satellite  system.  This  system  is  what 
we  know  today  as  Intelsat  and  the  U.S.  cor- 
poratkin  created  by  the  1962  act,  Is  today's 
Comsat.  Intelsat  was  established  In  coopera- 
tion and  conjunctkjn  with  other  countries  as 
part  of  an  Improved  global  communications 
networi<.  It  was  to  be  responsive  to  public 
needs  and  national  objectives  sen/Ing  ttie 
communrcations  needs  of  the  United  States 
and  other  countries  and  contributing  to  worid 
peace  and  understanding. 

You  will  recall  that  In  the  earty  1960's  the 
United  States  and  the  Soviet  Union  were 
locked  In  a  race  for  space.  It  was  recognized 
that  whichever  nation  couW  launch  a  success- 
ful communications  satellite  would  be  abte  to 
dk;tate  the  future  use  of  space  for  communica- 
tions purposes.  History  shows  that  the  United 
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States  won  ttiat  race  by  successfully  launching 
ttie  AT&T  Telstar  satellite  and  theret)y  giving 
the  worid  the  technology  that  woukj  make 
Intelsat  possitile.  For  30  years  Intelsat  has 
handled  the  bulk  of  ttie  satellite  telecommuni- 
catk)ns  traffic  while  the  Soviet  system,  Inter- 
sputnik,  was  used  nxjstly  by  the  Soviet  Union 
and  the  Warsaw  Pact  nations,  handing  only  a 
small  percentage  of  the  traffc  that  Intelsat  was 
carrying. 

For  over  30  years,  Intelsat  has  served  the 
worid  well.  Bringing  together  both  the  devel- 
oped and  the  developing  worid — clearly  ac- 
complishing Its  objective  of  contributing  to 
worid  peace  and  understanding.  But,  having 
sakj  ttiat,  ttie  work!  moves  on,  and  tele- 
communk:ations  technology  tias  made  pos- 
sible a  wkJe  anay  of  servk:es  ttiat  were  only 
thought  of  as  science  ftctkin  in  1962. 

Over  the  last  decade  a  detiate  has  taken 
place,  mostly  in  the  United  States  and  the 
Western  European  nations,  over  whettier 
Intelsat  has  been  responsive  to  puWk:  and  na- 
tional needs.  This  led  the  President,  In  1984, 
to  declare  that  It  was  in  the  U.S.  national  inter- 
est to  permit  satellite  systems  separate  from 
Intelsat.  In  1986,  the  Committee  on  Foreign 
Affairs  held  a  series  of  hearings  on  this  issue 
and  concluded  that  indeed  certain  new  tele- 
communk;ations  servrces  couW  be  provided  by 
separate  systems  without  harming  the  core  of 
the  Intelsat  business.  Later  that  year  we 
amended  the  1962  act  to  reflect  the  new  reali- 
ties of  ttie  communications  worW. 

More  recently,  I  have  been  active  in  an  ef- 
fort to  permit  separate  systems  to  compete  di- 
rectly with  Intelsat.  Again  the  administration 
has  also  recognized  that  It  is  in  the  t>est  inter- 
est of  United  States  and  worW  telecommuni- 
catbns  consumers  to  have  greater  competi- 
tion. Last  year  the  administration  notified  the 
worW  that  In  1997  we  would  remove  all  restric- 
tions on  separate  systems  and  allow  them  to 
directly  compete  for  public  switched  traffic 
whrch  is  the  core  of  the  Intelsat  business.  But 
do  not  cry  for  Intelsat.  Even  as  you  read  this 
the  new  Director  General  Is  making  changes 
in  the  organization  that  will  make  it  more  like 
a  regular  business  and  less  like  an  inter- 
national organization.  In  5  years  the  concems 
will  likely  not  be  atwut  the  impact  of  separate 
systems  on  Intelsat  but  whether  a  separate 
system  can  survive  against  a  streamlined 
Intelsat.  The  future  Congress  should  give  par- 
trcular  attention  to  the  implementation  of  this 
polkiy. 

Mr.  Speaker,  in  closing  I  want  to  say  that  I 
hope  that  future  Congresses  will  give  suffrcient 
attentran  to  communication  and  Infornrtatlon 
policy.  I  hope  that  they  will  give  adequate  at- 
tention to  the  funding  of  our  public  diplonnacy 
infrastructure  because  they  are  so  Important. 
In  the  aftermath  of  the  fall  of  the  Communist 
doctrine  ttiere  Is  much  to  be  done.  But,  there 
is  no  more  important  job  than  to  secure  for 
these  nations  the  freedom  of  speech  and  a 
free  press.  A  free  press  is  the  underpinning  of 
any  democracy,  without  it  the  other  institutions 
of  a  democracy  fail. 


October  9,  1992 


THE  NEED  FOR  SUPERFUND 
REFORM 


HON.  MKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  SYNAR.  Mr.  Speaker,  next  year  the 
Superfund  reauttiorizatkxi  process  will  begin.  I 
believe  it  wilt  be  one  of  ttie  most  Important  en- 
vironmental polk;y  det>ates  of  the  1990's. 

Twelve  years  ago.  Congress  enacted  ttie 
Compretienslve  Environmental  Response, 
Compensation,  and  Liability  Act  [CERCLA] 
amid  much  tioopla  and  tiope.  We  ttiought  we 
tiad  come  up  with  a  way  to  clean  up  ttie  Love 
Canals  of  Amerk^a  relatively  quickly  and  sen- 
sit>ly.  But  as  we  review  ttie  progress  of  the 
program  to  date,  nearly  everyone  agrees  that 
Superfund  tias  fallen  well  stiort  of  our  expecta- 
tions. 

Eariier  this  year,  in  my  capacity  as  chairman 
of  ttie  Government  Operations  Committee's 
Sutxximmittee  on  Environment,  Energy,  and 
Natural  Resources,  I  requested  detailed  infor- 
matkin  from  EPA  on  ttie  status  of  Superfund 
cleanups.  We  are  still  evaluating  the  data  the 
Agency  provkJed.  But  by  ttie  most  optimlstk; 
count,  only  149  Superfund  sites  have  tieen 
cleaned  up.  Of  course,  the  EPA  Administrator 
tias  asserted  that  progress  at  Supertund  sites 
is  much  greater.  However,  much  of  ttie  most 
recent  EPA  Superfund  data  trumpeting 
progress  shoukJ  be  viewed  with  considerable 
skeptkjism.  For  example,  ttie  Agency  claims 
ttiat  cleanup  construction  is  underway  at  615 
sites.  But  our  limited  analysis  of  the  data  pro- 
vided to  us  by  EPA  appears  to  show  ttiat  at 
over  200  of  ttie  615  sites,  the  permanent  long- 
term  remedial  actions  called  for  by  the  law 
have  not  even  Ijegun.  Instead,  EPA  is  count- 
ing a  variety  of  other  interim,  short-term  ac- 
tions, such  as  removal  of  leaking  drums,  as 
cleanup  construction.  These  so-called  removal 
actk>ns  are  Indeed  important.  But  they  are  not 
wtiat  Congress  tiad  in  mind  when  it  required 
EPA  to  select  and  implement  permanent 
cleanup  remedies.  To  count  these  important, 
but  interim,  removal  actions  as  cleanup  con- 
structkin  is  grossly  misleading,  and  doies  not 
address  the  more  fundamental  question  of 
how  much  progress  has  really  tieen  made  In 
12  years. 

there  are  many  explanations  for  the  dis- 
appointing cleanup  record.  Slow  program 
startup,  lack  of  commitment  to  Superfund  by 
the  Reagan  administration,  EPA  staff  turnover, 
and  techncal  and  scientific  uncertainties  re- 
garding cleanup  standards  and  technology, 
have  all  contributed  to  some  of  the  delays  In 
moving  cleanups  forward. 

It  also  seems  clear,  however,  ttiat  ttie  liabil- 
ity system  ttiat  Congress  created  In  Supertund 
to  raise  the  cleanup  funds  from  the  private 
sector  bears  conskleratile  responsibility  for 
many  of  the  problems  we  have  seen.  When 
we  set  up  the  current  strict,  joint  and  several 
liat}ility  system.  Congress  recognized  It  might 
be  unfair  in  some  cases.  But  we  also  thought 
ttiat  any  concern  it  provoked  in  the  private 
sector  woukj  be  overcome  by  ttie  realization 
ttiat  the  task  at  hand  was  modest.  We  were 
wrong.  The  task  Is  monumental.  Instead  of  ttie 
few  hundred  sites  we  initially  anticipated  re- 
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quiring  Federal  attention,  we  will  likely  have 
over  2,000  tjefore  long.  Instead  of  a  few  hun- 
dred millkxi  dollars  In  cleanup  costs,  we  are 
facing  a  cleanup  btll  of  S50  billkm  or  more. 
Ttie  stakes  are  much  higtier  ttian  we  ttiought; 
the  environmental  challenge  much  greater; 
arxJ,  consequently,  ttie  incentives  for  resporv 
sible  parties  to  challenge  ttie  system  and  to 
dispute  potential  liat)ility  are  greater  as  well. 

This  is  where  the  lawyers  come  In.  The  li- 
ability assessment  process  has  turned  out  to 
tie  a  tx>nanza  for  environmental  lawyers.  Le- 
gitimate— and  some  not-so-legltlmate — dis- 
putes over  wtio  stioukJ  pay  for  cleanup  tiave 
had  a  perverse  result:  Prompt  cleanup  activity 
at  scores  of  sites  has  been  overwtielmed  and 
stymied  by  the  detiate  over  liatiility  issues. 

I  have  recently  read  two  studies  of  ttie 
Supertund  cleanup  process  in  my  own  State 
of  Oklahoma.  The  studies  were  osnducted  by 
ttie  natkKial  environmental  tnjst  fund  project, 
primarily  funded  by  AIG,  a  group  of  insurers 
seeking  to  reform  ttie  Superifund  llatiility 
scheme.  Each  one  offers  a  due  as  to  what's 
wrong  with  the  existing  program.  At  Compass 
Industries  in  Tulsa,  the  cleanup  actually  tias 
moved  forward  smoothly,  relative  to  other  sites 
around  ttie  country.  Although  EPA  named  245 
potentially  responsltjie  parties  [PRP's]  the  two 
major  PRP's  have  agreed  to  perform  ttie  txjik 
of  the  cleanup  work.  However,  in  accordance 
with  the  law,  those  2  have  asked  181  others 
to  contritxjte.  If  Compass  Industries  follows 
the  pattern  of  many  other  sites,  many  of  these 
181  parties  will  refuse,  touching  off  costly  liti- 
gation that  may  go  on  for  years. 

But  even  ttiough  ttie  cleanup  has  gone  well 
tiy  Superfund  standards.  Compass  Industries 
does  offer  some  examples  of  what  plagues 
the  current  liability  system.  For  example.  In 
order  to  raise  the  cleanup  funds,  EPA  needed 
to  determine  wtio  contrilxjted  waste  to  the 
site.  It  took  EPA  18  months  to  come  up  with 
all  of  the  names  of  waste  contributors.  Unt)e- 
lievatily.  at  the  end  of  it  all.  EPA's  list  even  in- 
cluded indivkjuals  who  had  sent  ttieir  pets  for 
tHirial  on  ttie  property  wtik^h  eventually  tie- 
came  a  Supertund  site.  Now,  ultimately,  ttiese 
pet  owners  were  atisolved  of  liat>ility.  But  the 
fact  ttiat  they  were  named  in  ttie  first  place  as 
contrikxjtors  to  ttie  contamination  suggests 
SuperturKfs  potential  for  leveling  massive  li- 
ability on  people  and  companies  that  are.  by 
any  reasonatile  standard,  hazardous  waste  in- 
nocents. This  potential  Is  directly  related  to  ttie 
strict,  joint,  and  several  liatiility  system  passed 
t)y  Congress  whrch  acts  retroactively  and  dis- 
regards fault  and  history  in  tianding  out  clean- 
up tiills. 

A  second  Supertund  site  in  Oklahoma,  the 
Sand  Springs  Petrochemcal  Complex  in 
Tulsa,  offers  evklence  of  a  different  kind  of 
Supertund  problem.  Battles  tiave  raged  over 
the  proper  remedy  and  wtio  stiould  pay.  EPA 
has  sued  one  PRP  whk;h  has.  In  turn,  filed  3 
contritxition  actions  against  atiout  215  other 
PRP's.  Moreover  2  of  those  named  t>y  the 
original  PRP  have  named  an  additional  9i9  de- 
fendants. Sixty  outskje  law  firms  tiave  tieen 
thought  In,  along  with  in-tiouse  counsel  for  23 
companies.  Today,  cleanup  of  a  portion  of  ttie 
site  has  finally  tiegun,  txjt  progress  on  ottier 
cleanup  actions  remains  stalled.  This  site's 
history  graphically  illustrates  tiow  lawyers  and 
the  legal  issues— and  the  astronomical  costs 
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associated  with  botti — can  dominate  ttie  clean- 
up process  at  sites  with  multiple  PRP's.  And 
most  Supertund  sites  have  multiple  PRP's. 

Furttier  evklence  of  Superfuncf s  d»appoint- 
ing  results  is  stiown  tiy  ttie  ovcral  cleanup 
status  of  ttie  Oklahoma  sites.  The  10  natkxial 
priorities  list  sites  in  my  State  have  a  total  of 
16  operable  units.  In  ottier  words,  16  separate 
cleanup  plans  must  be  devekiped  and  carried 
out  beiore  the  Superfurxj  story  in  ttie  State  is 
finished.  Today,  only  2  of  ttiese  16  are  in  the 
final  remedial  actkxi  ptiase.  1  am  sure  my  col- 
leagues tiave  even  more  devastating  exanv 
pies  of  similar  problems  at  Superfund  sites  in 
their  own  backyards. 

If  it  is  clear  that  ttie  liatiility  system  may  be 
responsible  for  much  of  wtiat  ails  Supertund 
the  question  is:  What  do  we  do  about  It? 

Congress'  chief  concern  was — and  re- 
mains— ttie  quality  of  human  health  and  ttie 
environment  near  ttiese  dumps.  We  must  re- 
form Superfund  to  get  tiack  to  ttiat  goal.  We 
cannot  continue  to  tolerate  ttie  waste  of  sub- 
stantial pubic  and  private-sector  dollars  on 
noncleanup  activity. 

It  takes  far  too  kxig  to  move  a  site  ttvough 
the  system  today — 10  years  on  average. 
Cleariy,  this  is  in  part  due  to  liability  issues. 
But  there  are  ottier  factors  at  woric  as  weM.  not 
the  least  of  which  is  the  fact  ttiat  many  sites 
pose  scientifK  challenges  ttiat  take  years  to 
sort  out. 

If  we  can  accomplish  ttiese  goals  by  tweak- 
ing the  current  system  so  ttiat  it  move  sites 
through  ttie  cleanup  process  more  quickly  and 
wittKMJt  as  much  legal  wrangling,  we  shoukJ  do 
so.  However,  if  we  need  to  restructure  the  li- 
at)ility  sctieme  to  accomplish  ttiese  sound 
goals,  then  we  stiouW  not  shy  away  from 
doing  so  in  the  naive  tielief  ttiat  ttie  devil  we 
know  is  tietter  ttian  ttie  devil  we  don't  know. 

Cleariy,  ttie  issues  will  take  time  for  us  to 
sort  through  and  will  require  sufficient  study, 
but  It  does  appear  that  a  system  whk^  puts  a 
premium  on  assessing  liatxNty  invites  legal 
wartare,  a  result  whk:h  is  fundamentally  at 
odds  with  ttie  goals  of  ttie  statute. 

Some  suggest  that  atiandoning  ttie  current 
system  woukJ  violate  ttie  polluter  pays  doc- 
trine, whk:h  holds  that  those  wtx)  create  envi- 
ronmental protilems  stioukJ  pay  to  clean  ttiem 
up.  It  Is  true  that  when  we  created  Supertund, 
we  operated  on  the  sound  principle  ttiat  pollut- 
ers stioukJ  pay  for  their  past  acts.  Many  in 
Congress  assumed  ttiat  ttie  polluters  at  issue 
were  Irresponsltile  companies  wtio  tiad 
dumped  an  indiscriminate  array  of  toxic 
wastes,  often  at  sites  wtiere  such  waste  dkj 
not  belong. 

To  tie  sure,  some  of  ttiese  people  undoubt- 
edly have  l)een  targeted  by  Superfund  enforc- 
ers. But  increasingly,  it  appears  as  if  many,  if 
not  most,  of  the  20,000  PRP's  named  so  far 
are  not  ttie  midnight  dumpers  Congress  had  in 
mind  in  1980.  Instead,  ttiey  are  ttiousands  of 
small-  and  mediunvsized  tiusinesses,  munk> 
palities,  IndivkJuals,  tiospitals,  and  ottiers  wtx) 
never  txoke  any  laws,  wtio  sent  ttieir  waste 
wtiere  ttiey  were  toW— often  to  government- 
permitted  facilities — and  wtio  dkJ  not  and  do 
not  fit  ttie  popular  definition  of  inesponsible 
polluters. 

I  tielieve  strongly  in  ttie  polluter  pays  ap- 
proach to  environmental  law.  Accountatiility  is 
critical  to  ensuring  responsit)le  corporate  be- 
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havtor.  But  it  does  not  serve  the  environment 
or  the  public  to  rely  solely  on  doctrinaire  no- 
tions like  polluter  pays  if,  as  in  the  case  of 
Superfuxl.  or  public  policy  objective  is  not 
being  achieved. 

As  Congress  begins  the  reauthorization 
process,  we  must  ask  ourselves  whether  the 
program  we  created  in  1980,  given  what  we 
know  today  atxxjt  the  scope  and  cost  of  the 
problem,  is  right  for  the  1990's  and  the  next 
century. 

Clearly,  \he  Superfund  status  quo  is  unac- 
ceptable. We  cannot  tolerate  a  program  which 
generates  so  few  cleanups,  a  program  which 
encourages  the  responsible  Agency,  EPA,  to 
coricoct  all  manner  of  public  relations 
schemes  to  inflate  its  accomplishment,  and  a 
program  which  is  disappointing  to  thousands 
of  citizens  who  live  near  Superfund  sites. 

I  look  forward  to  working  with  my  colleagues 
on  these  critical  decisions  as  Congress  urxjer- 
takes  ttie  process  of  reauthorizing  the  act. 


SCOPE  OF  THE  NEW  PROHIBITION 
ON  STATE-SANCTIONED  SPORTS 
GAMBLING 


HON.  JAa  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 
Mr.  BROOKS.  Mr.  Speaker,  prior  to  final 
Senate  passage  of  S.  474,  the  Professional 
and  Amateur  Sports  Protection  Act,  but  after 
final  House  passage,  several  Senators  stated 
for  ttie  record  tt>eir  understanding  that  certain 
gambling  activities  currently  lawful  in  Wyoming 
and  New  Mexico  would  continue  to  be  lawful 
under  the  legislation. 

I  think  it  wouW  be  useful  to  revise  and  ex- 
tend ttie  remarks  I  made  during  the  House  de- 
bate on  S.  474  Octotier  5,  to  make  it  clear 
ttiat,  while  the  particular  activities  discussed  in 
the  Senate  colloquies  may  well  continue  to  be 
lawful  under  the  legislation,  this  will  tie  true 
only  to  ttie  extent  that  the  activities  lit  within 
one  of  ttie  exceptions  specified  in  sectk)n 
3704  of  ttie  new  law.  The  House  Judk:iary 
Committee  report  on  H.R.  3371,  the  omnitxiS 
crime  bill  which  contained  the  sports  gamt>ling 
provision,  made  clear  that  the  specified  excep- 
tions to  the  general  prohibrtion  against  State- 
sanctioned  sports  gamtMing  are  to  be  strictly 
construed.  In  keep4ng  with  this  principle,  addi- 
tional specified  exceptions  were  incorporated 
into  ttie  sports  gamtjiing  provision  during  ttie 
confererKe  on  the  crime  titll  and  during  sut>se- 
quent  Senate  consideration. 

There  are  no  implied  exceptions  not  stated 
in  section  3704.  There  are  no  competitive 
sporting  events— ttiat  is,  in  whk:h  any  real- 
worW  athlete  or  team  of  athletes  is  competing 
against  any  ottier  real-worid  athlete  or  team  of 
athletes — that  are  not  games  within  the  mean- 
ing of  section  3702.  And  there  are  no  lotteries, 


EXTENSIONS  OF  REMARKS 

sweepstakes,  or  other  betting,  gambling,  or 
wagering  schemes  based  on  any  such  game 
or  gannes,  or  on  any  attilete's  performance  in 
such  games,  that  do  not  fall  within  ttie  prohibi- 
tion of  that  section. 


WORKING  FOR  ARKANSAS'  FIRST 
CONGRESSIONAL  DISTRICT 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  9. 1992 
Mr.  ALEXANDER.  Mr.  Speaker,  this  is  for 
the  best  people  in  ttie  worid:  The  people  who 
live  in  the  First  Congressional  District  of  Ar- 
kansas. I  want  to  thank  them  for  the  oppor- 
tunity to  represent  them  for  the  past  24  years. 
We  formed  a  partnership  24  years  ago  to  fulfill 
a  dream  that  I  had  for  the  First  District.  That 
dream  encompassed  three  goals:  Create  jobs; 
expand  domestk:  and  international  martlets  for 
our  products;  and  Improve  the  quality  of  life. 

One  of  the  biggest  problems  in  the  First 
Congressional  District  was  a  lack  of  capital. 
To  make  these  goals  a  reality,  we  needed 
Federal  investment  for  infrastmcture,  as  well 
as  other  programs  such  as  education,  job 
training,  business  counseling,  small  business 
loans,  health  care  facilities,  and  transportation 
systems.  Thars  why  I  fought  for  a  seat  on  the 
Appropriations  Committee. 

Together,  we  built  a  strong  Federal/State/ 
kxal  partnership.  Our  efforts  secured  over 
SI  2  t)illion  of  Federal  investment  in  many  im- 
provements including  new  harbor  construction 
at  Osceola,  west  Memphis  and  Helena.  Nu- 
merous water  and  sewer  systems  were  txjilt 
throughout  the  district  providing  66,000  more 
families  with  clean,  healthy  drinking  water. 

Over  a  20-year  period  our  partnership  with 
Arkansas  farmers  resulted  in  important  re- 
forms in  the  Federal  law  governing  rice  pro- 
duction. In  1991  Art<ansas  rice  production  in- 
creased by  65  percent  and  farmer  rice  income 
increased  by  96  percent. 

During  the  past  18  years  we  have  obtained 
Federal  appropriations  to  build  industrial 
partes,  new  and  improved  highways,  airports, 
health  facilities,  and  vo-tech  schools.  Through 
hard  wori(  and  determination  we  have  seen 
real  results  to  make  the  First  District  a  good 
place  to  live. 

These  many  achievements  have  occurred 
despite  the  economic  difficulties  of  the  last 
decade.  Today  there  are  13,000  more  people 
working  in  manufacturing  jots  in  Art<ansas' 
First  District  than  20  years  ago.  In  fact,  al- 
ttiough  agriculture  continued  to  be  an  impor- 
tant factor  in  the  region's  economy,  92  percent 
of  the  personal  income  in  the  First  Congres- 
sional District  came  from  nonfarm  sources  by 
1990. 

This  change  is  a  direct  result  of  Federal 
capital  investment.  By  pumping  Federal  dollars 
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into  the  public  infrastructure,  private  invest- 
ment has  increased.  It  is  a  simple  equatkxi: 
wtien  you  provide  roads,  brkJges,  and  harbors 
private  industry  will  bring  jobs  to  ttie  district. 

A  number  of  Federal  departments  and 
agencies  have  made  important  contributions  to 
this  pubic  works  investment  partnership. 
These  include  the  Farmers  Home  Administra- 
tion. Economic  Devekipment  Administratkxi. 
Federal  Highway  Administration.  Federal  Avia- 
tion Administration,  Environmental  Protection 
Agency,  and  Department  of  Housing  and 
Urtjan  Development. 

The  wort<  of  still  another  Federal  group  has 
been  vitally  important  to  the  economy  and 
community  development  of  the  First  Congres- 
sional District.  Since  1969  the  U.S.  Corps  of 
Engineers  has  invested  more  than  $821.9  mil- 
lion in  water  resource  devetopment  and  man- 
agement programs  in  the  district. 

In  addition  to  the  wort<  on  the  hartxx 
projects  mentioned  earlier,  the  corps'  work  in 
fkxxj  control,  river  navigation,  hydroelectric 
power  generation,  rural  and  urt)an  water  sup- 
ply, and  outdoor  recreation  has  been  a  critcal 
factor  in  allowing  the  communities  and  cities  of 
the  region  to  strengthen  and  protect  their  eco- 
nomic development. 

The  continuing  importance  of  Federal  Gov- 
ernment activities  to  the  First  Congressional 
District  is  illustrated  by  the  fact  that  in  1989 
the  value  of  Federal  Government  spending 
and  obligations  in  ttie  district  equaled  42  per- 
cent of  the  total  personal  inconne  for  all  24 
counties  in  the  First  Distiict. 

The  First  District's  industrial  base  has  been 
abie  to  change  and  grow  as  a  result  of  Fed- 
eral investment  in  public  works.  Its  people 
have  benefited  from  education  and  training,  in- 
creased health  care,  and  growth  in  job  oppor- 
tunities. 

Clearly,  Federal  investment,  along  with  local 
dollars,  in  highways  and  bridges,  sewer  sys- 
tems, water  plants,  industrial  pari<s,  airports, 
hydroelectric  dams,  and  hartx)rs  has  irv 
creased  industrialization. 

More  investment  in  the  infrastructure  is 
needed.  A  redirection  of  Federal  dollars  to- 
ward such  programs  would  go  a  long  way  to- 
ward increasing  U.S.  productivity  at  home  and 
our  competitiveness  in  worid  mart<ets. 

Since  we  emtiartced  on  our  partnership  24 
years  ago,  over  Si  .2  billion  in  capital  improve- 
ments have  made  their  way  to  the  First  Dis- 
trict; over  66,000  rural  families  have  clean, 
healthy  drinking  water;  more  ttian  80,000  new 
jobs  have  been  created  by  the  infusion  of  Fed- 
eral funds;  and  the  new  energy  policy  means 
tfiat  the  multi-billion-dollar  fuels  market  will  be 
opened  up  to  Arkansas  farmers. 

As  I  move  into  the  future,  I  look  forward  to 
worthing  with  my  fnends  in  the  First  Congres- 
sional District  to  continue  their  drive  for  rrxxe 
jobs,  bigger  mari<ets,  and  further  enrichment 
of  the  quality  of  life  for  our  chiWren. 
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IN  HONOR  OF  EVA  GLADSTEIN 


HON.  LUCIEN  B.  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  BLACKWELL.  Mr.  Speaker,  it  is  with 
great  pride  that  I  rise  today  to  pay  ti-ibute  to 
an  indivkjual  of  rennarl^atile  ability  and  integ- 
rity, Ms.  Eva  Gladstein. 

Eva  Gladstein  has  demonstrated  outstand- 
ing commitment  to  the  city  of  Philadelphia. 
She  tias  worked  tirelessly  at  ttie  forefront  of 
the  community  to  primarily  insure  ttiat  all  per- 
sons have  access  to  adequate  and  affordable 
housing. 

In  1973,  she  tiegan  her  activities  by  uniting 
with  other  tenant  activists  to  lobby  city  council 
for  legislation  that  would  insure  tenants  the 
right  to  bargain  collectively  with  their  landlords. 
Her  involvement  in  community-oriented  activi- 
ties such  as  this  has  caused  Eva  Gladstein  to 
tiecome  one  of  ttie  most  well-respected  lead- 
ers in  ttie  city. 

Ms.  Gladstein  has  proven  time  and  time 
again,  that  hard  work  and  dedication  to  a  wor- 
ttiy  cause  pays  off.  Eva  realized  ttie  need  for 
the  restoration  of  dignity  in  ttie  area  of  put)lic 
housing  and  addressed  such  by  becoming  the 
cofounder  of  Tenants  Action  Group  of  Phila- 
delphia [TAG],  a  group  that  has  enjoyed  much 
success  over  ttie  years.  In  ttie  earty  years  of 
its  formation,  stie  served  as  a  volunteer  and  in 
many  ways  expressed  her  concern  for  the 
needs  of  others.  In  1987.  she  decided  to  con- 
centrate fully  on  her  efforts  and  thus  tiecame 
executive  director.  In  this  position,  stie  has  ex- 
emplified that  stie  is  a  totie  team  player  and  as 
a  result  tias  txjilt  TAG  into  a  real  success 
story. 

Today,  TAG  has  become  a  full-fledged  or- 
ganization with  a  40-person  staff  and  a  $1.9 
millon  operating  budget.  It  has  implemented  a 
variety  of  effective  programs,  and  has  started 
an  extremely  successful  sutjsidiary  corporation 
referred  to  as  Tenant's  Rental  Assistance 
Corp. 

Ms.  Gladstein  and  her  colleagues  at  TAG 
have  woriced  to  fight  homelessness  and  to 
provide  access  to  fair  housing.  Ttiey  tiave 
been  instrumental  in  assisting  tenants  in  bring- 
ing about  prompt  and  adequate  resolutions  to 
their  problems,  and  have  promoted  loan  arxj 


grant  programs.  Atttiough  she  is  no  longer  an 
emptoyee  at  TAG,  she  continues  her  affiliation 
as  a  member  of  its  board  of  directors. 

Mr.  Speaker,  Eva  Gladstein  is  definitely  an 
exceptional  leader  in  the  struggle  for  everyday 
people.  I  am  extremely  proud  to  know  her.  On 
November  20,  1992.  TAG  will  recognize  her 
as  their  guest  of  honor  at  its  19th  annual  ban- 
quet. I  would  like  to  ask  my  colleagues  to  join 
with  me  in  personally  congratulating  Eva 
Gladstein  on  such  achievements. 


HUMAN  RIGHTS  AND  DEMOCRACY 


HON.  DANTI  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9,  1992 
Mr.  FASCELL.  Mr.  Speaker,  of  the  many  is- 
sues on  wh«h  I  have  worthed  in  my  38-year 
tenure  in  the  House  of  Representatives  and 
on  its  Committee  on  Foreign  Affairs,  none  tias 
been  more  compelling  or  personally  gratifying 
ttian  the  promotion  of  respect  for  human  rights 
and  democratic  ideals.  The  question  of  man's 
inhumanity  toward  his  feltow  man — and 
women— has  been  one  whk:h  has  long  trou- 
bled and  perplexed  me.  Looking  back  over  the 
last  four  decades,  I  am  struck  ttiat  ttie  accom- 
plishments of  whkih  I  am  vnosl  proud  are 
those  that  attempted  to  grapple  with  that  ques- 
tion and  ttiat  reflect,  at  their  core,  my  strong 
beWei  in  ttie  intierent  dignity  of  mankind. 

During  the  35  years,  I  served  on  the  Com- 
mittee on  Foreign  Affairs,  ttie  workj  has  wit- 
nessed a  remarkable  transformation.  In  ttie 
aftermath  of  ttie  greatest  violation  of  human 
rights  the  worid  has  even  known,  the  Holo- 
caust, the  doctrine  of  totalitarianism  dashed 
hopes  for  freedom  througtiout  Eastern  Europe 
and  the  Soviet  Union.  Earty  in  my  congres- 
sk)nal  career,  in  1956.  the  courageous  Hun- 
garian uprising  was  crushed  by  Soviet  guns. 
As  Fidel  Castro  imposed  communism  on  the 
island  natk>n  of  Cuba,  ttie  Cuban  people  and 
their  dreams  of  democracy  were  tietrayed.  In 
1961.  freedom  lovers  everywtiere  watctied 
with  horror  as  ttie  Beriin  Wall  went  up.  In 
China.  North  Korea,  and  in  Southeast  Asia, 
communism  with  its  denial  of  individual  rights 
reigned.  Throughout  ttie  1960's.  African  lead- 
ers who  tiad  finally  won  ttieir  independence 


from  cok>nial  powers,  denied  t>asic  dvii  and 
political  rights  to  their  citizenry.  In  1968,  ttie 
Prague  Spring  experiment  of  socialism  with  a 
human  face  came  to  an  atxupt  and  txutal  end 
when  Soviet  tanks  rolled  into  Czectioslovakia. 
In  our  own  tiemisphere,  military  dictatorships 
in  nearly  every  country  committed  massive 
human  rights  atxjses,  including  ttie  deattts  and 
disappearances  of  ttiousands,  under  ttie  guise 
of  figtiting  communism. 

It  is  remarkable  that  against  ttiis  dismal 
backdrop,  even  a  flicker  of  ttie  flame  of  free- 
dom stilled  bumed.  The  extraordinary  denx)- 
cratk:  revolution  ttiat  tias  swept  across  ttie 
g\obe  in  recent  years — from  Russia  to  Chile, 
from  Nicaragua  to  Lithuania,  from  ttie  Phil- 
ippines to  South  Africa,  from  Poland  to  Para- 
guay, from  Altania  to  Zambia— is  testirrxxiy  to 
ttie  indomitat)le  human  spirit.  From  ttie  late 
1970's  wtien  Latin  American  dctatorships 
began  to  give  way  to  freely  elected  govern- 
ments to  1986,  wtien  people  power  ousted 
Philippine  dictator  Ferdinand  Marcos  in  1987 
when  the  Chilean  people  rejected  ttie  military 
regime  of  Augusto  Pinoctiet  to  ttie  most  dra- 
matk;  event  in  tumultuous  1 989,  when  the  Ber- 
lin Wall — and  the  tyranny  it  represented — 
came  tumbling  down,  the  political  landscape  of 
ttie  entire  wortd  has  been  breattitakingly  al- 
tered. 

As  chairman  of  ttie  Committee  on  Foreign 
Affairs,  I  was  fortunate  to  witness  these  his- 
toric events  and  am  proud  of  ttie  small  part 
ttiat  ttie  committee's  efforts  may  tiave  played 
in  nurturing  support  for  fledging  democrats 
and  human  rights  activists  around  the  world.  I 
am  particularly  proud  of  ttie  institutkjns  ttie 
committee  helped  to  create  wtiose  enduring 
legacy  is  ttie  promotion  of  democracy  and  re- 
spect for  human  rights.  Chief  among  ttiese  is 
ttie  CommissNsn  on  Security  and  Cooperation 
in  Europe,  ottierwise  known  as  ttie  Helsinki 
Commission,  and  ttie  National  Endowment  for 
Democracy  [NED]. 

In  August  1975,  ttie  United  States,  Canada. 
ttie  Soviet  Union  and  32  European  nations 
signed  ttie  Helsinki  Final  Act  of  ttie  Corv 
ference  on  Security  and  Cooperation  in  Eu- 
rope [CSCE].  a  blueprint  for  the  conduct  of 
East-West  relations.  It  became  evident  ttiat 
ttie  Soviet  Union  and  ottier  Warsaw  Pact  sig- 
natories had  no  intention  of  complying  with  ttie 
document's  human  rigtits  provisions.  Wtiat 
also  became  apparent  was  that  ttie  United 
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States  and  its  NATO  alKes  would  not  push  the 
U.S.S.R.  and  ttie  East  Europeans  to  live  up  to 
the  promises  they  made  to  respect  human 
rights  and  fundamental  freedoms.  In  Septem- 
ber 1975,  a  month  after  ttie  signing  of  the 
Final  Act.  a  congressional  delegation,  headed 
by  Speaker  Cart  Albert,  visited  Moscow.  A 
member  of  that  delegation,  freshman  Repub- 
lican Representative  Millicent  Fenwick,  met 
with  Soviet  Jewish  refuseniks  and  other 
human  rights  activists  wtw  urged  the  West  not 
to  squander  the  opportunity  afforded  by  the 
signing  of  the  Helsinki  Final  Act  to  press  the 
Soviet  Union  and  Its  allies  to  respect  human 
rights.  With  that,  the  idea  of  a  Helsinki  mon- 
itoring commission  was  bom. 

Mrs.  Fenwick.  who  passed  away  earlier  this 
month,  returned  to  Washington  and  introduced 
legislation  to  create  such  a  commission.  It  was 
referred  to  the  Subcommittee  on  Politk:al  and 
Military  Affairs,  whk^h  I  chaired.  After  a  series 
of  public  hearir>gs  before  my  subcommittee, 
during  whk:h  both  ttie  human  rights  and  East 
European  ethnic  communities  expressed  ttieir 
strong  support  for  the  concept.  Congress 
adopted  tt>e  legislation  to  create  a  joint  legisla- 
tive-executive branch  commission  whose  chief 
mission  was  to  monitor  and  encourage  compli- 
ance with  the  human  rights  and  humanitarian 
provisrons  of  ttie  Helsinki  accords.  Despite 
strong  opposition  form  Secretary  of  State 
Henry  Kissinger,  wtx)  urged  President  Ford  to 
veto  the  measure,  on  May  12,  1976,  ttie  legis- 
lation creating  the  Commisswn — Public  Law 
94-304 — was  signed. 

I  chaired  the  CommisskMi  from  1976  until 
1985,  during  some  of  ttie  most  heated  mo- 
ments of  the  cold  war.  During  those  9  years, 
we  fought  an  uphill  battle  within  ttie  U.S.  Gov- 
ernment and  within  the  NATO  alliance  to  ele- 
vate human  rights  to  its  rightful  place  on  the 
East-West  diptomatic  agenda.  The  Commis- 
sion spearheaded  the  effort  to  utilize  the  Hel- 
sinki review  process  to  focus  attention  on  the 
egregious  human  rights  atxises  of  the  Soviet 
and  East  European  regimes.  We  based  our  ef- 
forts on  ttie  premise  advanced  by  ttie  late 
Nobel  Peace  laureate  and  human  rights  cham- 
pion  Andrei  Sakharov  ttiat  genuine  security 
and  lasting  peace  are  inextricably  linked  to  re- 
spect for  human  rigtrts. 

We  actively  endorsed  and  supported  the 
Helsinki  Monitors  in  the  U.S.S.R.,  charter  77  in 
Czechostovakia,  KOR,  the  Wort<ers  Defense 
Committee  in  Poland  and  ttie  other  brave  men 
and  women  who  called  attention  to  abuses  of 
human  rights  and  were,  in  fact,  the  precursors 
to  ttie  democratic  civic  movements  of  the  late 
1 980's.  Year  after  year,  the  Commission  nomi- 
nated ttie  courageous  memtiers  of  these  unof- 
ficial groups  to  receive  ttie  Nobel  Peace  Prize, 
we  raised  their  cases  at  hearings,  in  letters 
and  speecties,  and  attempted  to  draw  public 
attention  to  their  plight — and  the  causes  ttiey 
espoused — in  congressk>nal  resolutions  and  at 
ttie  CSCE  review  meetings.  I  served  as  vice 
chairman  of  the  United  States  delegation  to 
ttie  1977  Belgrade  review  meeting  and  the 
Madrid  review  nneeting,  which  opened  in  No- 
vemtier  1980  in  the  acrimonious  aftermath  of 
ttie  Soviet  invaskjn  of  Afghanistan,  continued 
through  ttie  hopeful  Solidarity  period  in  Po- 
larxj,  its  brutal  suppression  and  ttie  imposition 
of  martial  law  there,  and  finally  adjourned  in 
September    1983.   after  having   endorsed   a 
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number  of  Commisskyi  initiatives  to  promote 
respect  for  human  rights,  including  ttie  con- 
vening of  the  first  CSCE  experts  meeting  on 
human  rights.  At  these  meetings,  ttie  Commis- 
sion wori<ed  hard  to  ensure  that  ttie  vetims  of 
human  rights  abuses  were  not  forgotten. 

In  the  aftermath  of  the  coM  war  and  ttie 
breakup  of  ttie  Soviet  Empire,  it  is  hard  to  be- 
lieve ttiat  human  rights  arid  democratic  reform 
were  not  always  central  themes  in  our  bilateral 
relationships  with  the  U.S.S.R.  and  other  War- 
saw Pact  nations.  Yet,  all  too  often  in  the  mkj- 
1970's,  hunnan  rights  concerns  were  relegated 
to  a  back  burner  as  nnore  important  and  press- 
ing matters,  such  as  trade  or  arms  control 
consumed  U.S.  negotiators.  It  was  the  persist- 
ent efforts  of  the  Helsinki  Commission  and  ttie 
Committee  on  Foreign  Affairs  which,  through 
the  I970's  and  1980"s.  passed  resolution  after 
resolution  urging  the  President  and  Secretary 
of  State  to  raise  human  rights  at  every  meet- 
ing between  the  United  States  and  ttie 
U.S.S.R.  ttiat  finally  resulted  in  this  issue  re- 
ceiving the  attentkin  it  was  due. 

Since  the  lifting  of  ttie  Iron  Curtain,  the 
CSCE  process  has  gained  increased  visibility 
and  stature.  The  Charter  of  Paris  for  a  New 
Europe,  signed  in  November  1990  by  the 
leaders  of  ttie  CSCE  nations  wtio  now  number 
51 ,  sets  out  the  framework  for  ttie  conduct  of 
relatk)ns  in  the  post-cold-war  period  and  corv 
tains  ringing  endorsements  of  democracy  and 
human  rigtits.  Congressional  partwipation  in 
the  revitalized  CSCE  and  its  new  institutk>ns 
was  ensured  with  the  aeatkxi  of  ttie  CSCE 
Pariiamentary  Assembly,  whk;h  hekj  its  inau- 
gural session  in  July  1992  in  Budapest,  Hun- 
gary. As  a  private  citizen,  I  will  have  ttie  op- 
portunity to  continue  my  involvement  in  CSCE 
Since  I  was  recently  nominated  by  the  United 
States  as  one  of  its  three  human  rights  ex- 
perts willing  to  make  themselves  available  to 
implement  ttie  new  human  rights  mechanism 
in  CSCE. 

Our  work  in  CSCE  is  all  the  more  rewarding 
when  one  conskJers  that,  in  1976  when  the 
Commission  tiegan  its  wori<.  none  of  us  could 
have  imagined  the  impact  of  our  actions  nor 
the  power  of  the  kjeals  we  espoused.  We 
were  privileged  to  have  the  chance  to  lend 
moral  support  to  a  remari<at)le  band  of  men 
and  women  wtio.  at  great  personal  risk,  de- 
fended the  fundamental  rights  of  their  fellow 
human  tieings  and  to  be  associated  with  so 
noble  an  endeavor.  It  is  partrcularty  gratifying 
that  many  of  the  human  rights  activists  we  de- 
fended went  on  to  play  active  roles  in  the 
democratic  revolutwns  that  took  place  in  their 
countries  and  today  are  leaders  of  their  freely 
elected  governments. 

The  idea  of  providing  direct  support  to  those 
who  advocate  respect  for  human  rights  and 
democratic  reforms  in  ttieir  own  countries  was 
the  premise  behind  the  proposal  to  establish 
an  Institute  for  International  Human  Rights  to 
openly  carry  out  programs  to  promote  univer- 
sal respect  for  and  otjservance  of  human 
rights  and  fundamental  freedoms.  In  March 
1978,  Representative  Don  Fraser,  who  au- 
thored a  numtjer  of  important  congressional 
human  rights  initiatives,  and  I  introduced  H.R. 
1 1 326  to  create  just  such  an  agency.  In  April 
1978,  we  hekJ  a  series  of  joint  publk:  hearings 
before  Representative  Fraser's  Subcommittee 
on  Internatkinal  Organizabons  and  the  Sub- 
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committee  on  Intematkmal  Operations,  wtirch  I 
ctiaired.  Ttie  legislation  received  wkJespread 
support  from  the  U.S.  human  rights  experts 
wtK)  testified. 

We  envisioned  an  independent  txxly  whk:h 
woukJ  make  grants  to  indigenous  human  rights 
groups  in  foreign  countries,  sponsor  con- 
ferences and  seminars  on  human  rights,  sup- 
port the  publcatkxi  and  dissemination  of  ma- 
terials on  human  rights,  and  provkJe  assist- 
ance for  research  and  studies  on  human 
rights.  While  this  legislatron  was  never  en- 
acted into  law,  my  convction  ttiat  the  U.S. 
Government  stiould  provkle  support  for  norv 
governmental  efforts  to  promote  respect  for 
human  rights  and  demoaatk;  kleals  remained 
strong.  In  1983,  that  conviction  found  expres- 
sion in  legislation  to  create  the  National  En- 
dowment for  Democracy  [NED]. 

Based  on  the  premise  that  the  nongovenv 
mental  elements  of  civil  society  in  our  democ- 
racy— especially  trade  unions,  business  asso- 
ciatkjns,  and  the  politrcal  parties — were  the 
best  suited  to  help  buikj  democratk:  institutions 
in  other  countries  and  that  it  was  in  the  tong- 
lerm  interest  of  the  United  States  to  nurture 
arxj  support  transitions  to  democracy  around 
•he  worid.  the  Congress  passed  and  the  Presi- 
dent signed  H.R.  2915,  legislation  which  I  pro- 
posed to  create  the  National  Endowment  for 
Democracy— PuWc  Law  99-164.  NED's  man- 
date was  to  support  respect  for  human  rigtits 
and  democratk:  reform  through  grants  to  a 
wkle  array  of  indigenous  nongovernmental  or- 
ganizatwns  who,  wortdng  with  their  counter- 
parts in  the  United  States,  woukJ  build  the  in- 
stitutions and  culture  necessary  for  democracy 
to  take  hold  and  flourish. 

In  its  9  years  of  existence,  the  National  En- 
dowment for  Democracy  tias  dispensed  over 
S200  million  in  ctose  to  80  countries  including 
support  for  the  banned  Polish  trade  unkxi  Soli- 
darity, the  Chinese  prodemocracy  movement, 
the  independent  newspaper  La  Prensa  in 
Ncaragua,  and  the  forces  supporting  free 
election  in  Chile,  Kuwait,  and  Zambia.  It  has 
estatjiished  itself  as  an  important  ally  of  demo- 
crats around  the  worid  and  enjoys  broad  bi- 
partisan support  in  the  Congress  for  its  mis- 
sion. 

Mr.  Speaker,  in  the  last  few  years,  the  corv 
nection  between  political  development  and 
economk;  development  has  tjeen  wkjely  rec- 
ognized. Democratk;  politkal  reform  is  now  re- 
garded as  critical  to  ensuring  long-term  eco-  . 
nomk;  well-being  in  ttie  developing  worid.  The 
two  go  hand-in-hand.  As  part  of  the  Foreign 
Affairs  Committee's  efforts  over  the  last  sev- 
eral years  to  reform  the  Foreign  Aid  Program, 
the  committee  advocated  the  concept  ttiat  the 
promotion  of  democracy  shouW  be  one  of  the 
four  main  objectives  of  U.S.  foreign  assist- 
ance. We  endorsed  a  program  to  actively  pro- 
mote respect  for  human  rights  and  democracy 
both  tying  a  country's  level  of  foreign  assist- 
ance to  its  commitment  to  respect  human 
rights  and  by  using  foreign  akj  to  fund  politkal 
development  programs.  This  initiative  was  first 
found  in  H.R.  2655,  the  committee's  1988 
comprehensive  rewrite  of  foreign  aid  legisla- 
tion. While  this  bill  was  not  enacted,  I  am 
heartened  to  see  that  the  Agency  for  Inter- 
national Devetopment,  whk:h  administers  our 
foreign  assistance  programs,  endorsed  this 
concept  in  its  December  1990  paper  on  de- 
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mocracy  and  currently  spends  about  $200  mil- 
lion a  year  in  its  hunnan  rights  and  democratic 
initiatives  program.  Ttie  concept  of  using  for- 
eign assistance  funds  to  conduct  programs  to 
promote  respect  for  human  rights  and  denno- 
cratk;  reform  was  first  incorporated  into  the 
law  in  1976  when  ttie  Foreign  Affairs  Commit- 
tee adopted  Representative  Fraser's  amend- 
ment to  the  Foreign  Assistance  Act  of  1961, 
and  added  section  116(e)  creating  a  human 
rights  fund  Publk:  Law  95-88. 

Congress  also  initiated  ttie  concept  of  condi- 
tioning— or  prohibiting — foreign  assistance  to  a 
government  based  on  that  government's 
human  rights  record.  Starting  in  1973,  Con- 
gress enacted  a  numtwr  of  legislative  provi- 
sions intended  to  assure  that  U.S.  foreign  pol- 
k:y  formulatk)n  and  practk:e  include  conskler- 
ation  of  ttie  status  of  human  rights  in  other 
countries.  Congress  has  written  general 
human  rights  provisions  into  bilateral  and  mul- 
tilateral foreign  assistance  legislation — sec- 
tk)ns  502B  and  116  of  the  Foreign  Assistance 
Act  of  1961— and  it  has  restricted  or  cut  off 
assistance  to  a  number  of  indivklual  countries 
on  human  rights  grounds.  Congress  also  infv 
posed  human  rights  conditions  on  economic 
tienefits  such  as  most-favored-nation  [MFN] 
trading  status  and  loans  in  the  international  fi- 
nancial institutions. 

Congress  also  took  the  lead  in  ensuring  that 
the  promotion  of  human  rigtits  wouW  be  insti- 
tutionalized with  ttie  State  Department.  We  es- 
tat>lished  an  Assistant  Secretary  of  State  for 
Human  Rights  and  Humanitarian  Affairs — sec- 
tkxi  624(f)  (1)  and  (2)  of  tfie  Foreign  Assist- 
ance Act  of  1961.  We  mandated  the  annual 
country  reports  on  human  rights  practices  pre- 
pared by  the  Department  of  State  and  submit- 
ted to  the  Committee  on  Foreign  Affairs  and 
its  Senate  counterpart,  ttie  Committee  on  For- 
eign Relations,  on  the  status  of  human  rights 
in  every  country  of  ttie  workJ — section  502B  of 
the  Foreign  Assistance  Act  of  1961. 

At  times,  Mr.  Speaker,  other  measures  have 
been  necessary  to  ensure  that  the  issue  of 
human  rights  receives  ttie  attentkin  it  warrants 
from  ttie  administration.  Bipartisan  support  is 
very  helpful  to  ttie  success  of  any  such  effort 
to  promote  democracy  and  respect  for  human 
rights.  In  1984,  together  with  RepuWcan  Sen- 
ator Chartes  Percy,  who  chaired  the  Senate 
Foreign  Relations  Committee,  I  introduced  and 
ttie  Congress  passed  House  Joint  Resolution 
605,  ttie  congressional  resolution  on  torture — 
Putjik:  Law  98-447.  Ttiat  measure  attempted 
to  provkje  gukJelines  to  U.S.  polk:ymakers  and 
offered  specifk:  instructions  to  U.S.  diplomats 
on  tiow  to  implement  polk:y  in  opposition  to 
the  deF)lorat>le  practk:e  of  torture  in  foreign 
countries.  It  was  an  effort  to  tiave  the  State 
Department  deal  with  one  of  ttie  most  egre- 
gious human  rights  violations  in  a  consistent 
and  comprehensive  manner,  regardless  of 
where  these  atxjses  were  committed.  I  regret 
to  say  that,  8  years  after  the  passage  of  this 
resolution,  U.S.  diplomats  in  many  countries 
stjll  do  not  address  this  issue  in  as  vigorous  a 
fashkjn  as  it  merits. 

Country-specifk:  legislatk)n.  which  cuts  off  or 
limits  assistance  to  a  particular  country, 
gained  popularity  in  the  late  1970's  when  it 
became  apparent  ttiat  the  generic  human 
rights  provisions  in  the  law  were  not  being  im- 
plemented. In  fact,  no  administration — Demo- 
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crat  or  Reput)lk:an — tias  ever  invoked  section 
502B  of  the  Foreign  Assistance  Act  of  1961, 
whk:h  prohibits  security  assistance  to  any 
country  "the  government  of  wtik:h  engages  in 
a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights,"  al- 
ttiough  military  akJ  has  been  suspended  by 
the  executive  tiranch  on  human  rights 
grounds.  Since  1973,  Congress  has  adopted 
country-specific  human  rights  corxlitkins  on 
United  States  polk:y  toward  and  assistance  to 
Chile,  South  Korea,  Uganda,  Cambodia,  El 
Salvador,  Argentina,  South  Afrca,  Pakistan. 
Nk:aragua,  Haiti,  Liberia,  Kenya,  Ethk>pia, 
Guatemala,  Peru,  Iraq,  China,  and  Cuta. 

On  a  personal  note,  I  tiave  long  been  inter- 
ested in  the  plight  of  the  beleaguered  Cut»an 
people.  Because  so  many  vkrtims  of  Castro's 
repressive  polcies  sought  refuge  in  my  corv 
gressional  district,  I  was  personally  touched  by 
their  suffering.  One  of  my  first  foreign  polk;y 
initiatives  in  the  Congress  was  legislatk>n  I  in- 
troduced in  1961,  wtien  the  true  nature  of 
Castro's  regime  became  known,  to  exclude 
representatives  of  the  Cuban  Government 
from  inter-American  meetings  (H.  Con.  Res. 
216).  Since  then,  I  have  made  it  my  duty  to 
speak  out  forcefully  and  frequently  on  the 
plight  of  the  Cutian  people.  In  1988,  Rep- 
resentative Bill  Bhoomfield,  the  ranking  mi- 
nority member  on  the  Foreign  Affairs  Commit- 
tee, and  I  flew  to  Geneva  to  lobby  the  44th 
session  of  ttie  U.N.  Commisskin  on  Human 
Rights  to  investigate  Cutjan  human  rights 
abuses.  Eartier  this  year.  Congress  adopted 
the  Cuba  Democracy  Act,  H.R.  4618,  whch  I 
cosponsored  with  Representative  Robert 
ToRRiCELLi,  chairman  of  the  Sutx»mmittee  on 
Western  Hemisptiere  Affairs,  and  whch  pro- 
motes a  peaceful  transition  to  demoaacy  in 
Cuba— PuWk:  Law  102-484.  With  the  worid- 
wide  demise  of  communism,  an  enlightened 
putilk;  opinion  in  this  country  and  atxoad,  and 
the  courageous  efforts  of  democratic  activists 
inskJe  Cuba  who  yearn  to  be  tree,  the  downfall 
of  the  Cuban  Communist  regime  is  inevitatjie. 
Just  as  Communists  around  ttie  worid  have 
been  defeated  at  the  ballot  tiox,  the  ultimate 
weapon  of  democracy,  I  am  confkJent  that 
Castro  and  his  cronies  will  also  t>e  defeated  in 
the  near  future. 

As  I  look  around  the  worid  in  the  fall  of 
1 992,  I  realize  ttiat  Cutia  joins  an  ever-shrink- 
ing number  of  countries  wtiose  governments 
continue  to  deny  their  peoples'  tiopes  for  lil> 
erty  and  democracy.  Yet,  while  the  number  of 
repressive  governments  may  be  dwindling,  far 
too  many  people  still  live  under  the  yoke  of 
tyranny.  In  looking  toward  the  future,  it  is  inv 
perative  that  the  United  States  be  vigilant  in  its 
support  for  democratk:  ctiange  everywtiere, 
not  just  where  it  is  politically  convenient.  After 
all,  aspiratk>ns  for  freedom  are  universal:  all 
people,  regardless  of  race,  sex,  nationality,  re- 
ligion, histork:al  tradition  or  cultural  dif- 
ferences, stiare  the  desire  to  be  treated  with 
dignity  and  respect,  and  to  partcipate  in  deci- 
sions affecting  their  lives.  The  right  to  freedom 
of  ttiought,  speech,  travel,  to  be  free  from  tor- 
ture and  artMtrary  arrest,  and  to  practice  one's 
religk>n  freely  stioukj  be  granted  to  all  people. 
All  governments  shouW  be  held  to  ttie  same 
standards,  those  whk:h  are  embodied  in  ttie 
Universal  Declaration  of  Human  Rights,  the 
International    Covenants   on    Human    Rights, 
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and  reaffirmed  in  a  number  of  regional  trea- 
ties. While  the  realization  of  ttiese  tofty  goals 
in  such  places  as  China,  Iraq,  Saudi  Arabia, 
and  Cuba  may  be  difficult  arxJ  take  time,  we 
shoukJ  not  hesitate  to  support  them.  The  truly 
remarkable  progress  made  in  Eastem  Europe 
and  the  former  Soviet  UrHon  in  just  1 7  years, 
from  1975  when  ttie  Helsinki  Final  Act  was 
signed  to  now,  offers  great  inspiratwn  and  erv 
couragement. 

The  United  States  has  a  large  inventory  of 
weapons  in  its  diplomatk:  arsenal  to  promote 
increased  respect  for  human  rights  and  politi- 
cal reform.  Publk;  statements  by  higtvlevel 
U.S.  officials,  including  ttie  Presklent  and  Sec- 
retary of  State  indicating  our  commitment  to  a 
new  worid  order  ttiat  includes  respect  for  civil 
and  politk:al  rights  and  ttie  rule  of  law  in  all 
countries  of  ttie  worid  shouW  be  made.  For- 
eign assistance  and  economk;  benefits  shouW 
always  be  conditioned  on  a  government's 
demonstrated  commitment  to  respect  human 
rights  and  promote  democratizatkxi.  Dipkv 
matic  representatk)ns  to  governments  to  re- 
lease politrcal  prisoners,  end  the  practk:e  of 
torture,  and  altow  greater  fi^eedom  of  the 
press,  assembly,  associatkMi,  movement,  arxl 
retigkin  should  be  made.  Just  as  the  human 
rights  issue  was  incorporated  into  every  bilat- 
eral diptomatk:  meeting  between  the  United 
States  and  the  Soviet  Union  during  the  last 
decade,  it  shoukJ  also  t)ecome  a  regular  as- 
pect of  our  bilateral  relatkjnships  with  every 
other  offending  natron. 

The  United  States  can  also  help  txiihj  or 
strengthen  democratk;  institutk)ns  and  more 
tolerant  attitudes  by  provkling  direct  support 
through  ttie  National  Endowment  for  Democ- 
racy to  fledging  law  associations,  educatkxial 
centers,  independent  journals,  human  rights 
groups,  and  ottier  indigenous  elements  of  civil 
society;  by  assisting  governments  interested  in 
administrative  and  judk;ial  reform  with  tectv 
nk»l  expertise;  through  the  sctiolarship  and 
exchange  programs  of  ttie  U.S.  lnformatk)n 
Agency;  and  through  expanded  coverage  of 
human  rights  and  democracy  issues  by  ttie 
Vok;e  of  America. 

In  my  retirement,  I  plan  to  continue  my  irv 
volvement  in  the  promotion  of  respect  for 
human  rights  and  democratk;  reform.  I  am 
very  proud  of  the  committee's  and  the  Corv 
gress'  contributkxi  to  ttie  enormous  gkibal  ef- 
fort in  behalf  of  tiuman  rights  and  democracy 
and  k>ok  forward  to  t)eing  involved  as  a  pri- 
vate citizen  in  the  future. 


SALUTING     SISTER     JOAN     FOLEY 
AND  THE  CONNECTIONS  JOB  DE- 
'   VELOPMENT  PROGRAM 


HON.  CW.  BILL  YOUNG 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  YOUNG  of  Fkirida.  Mr.  Speaker,  I  rise 
today  to  lying  to  ttie  attentk>n  of  nry  col- 
leagues a  remaricable  program  wtik;h  is  txing- 
ing  together  empkiyers  and  ttx>se  wtw  are 
seeking  entry-level  jobs  in  Pinellas  County, 
FL,  whk;h  I  am  privileged  to  represent. 

Ttie  Connections  Job  Development  Pro- 
gram, developed  and  administered  by  Sister 
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Joan  Foley  of  the  Roman  Catholic  Medical 
Mission  Sisters,  is  a  job  referral  clearinghouse 
serving  unskilled  and  mininially  skilled  work- 
ers. This  program  has  placed  almost  80  work- 
ers in  this  year  atone,  arxl  has  done  an  out- 
standing job  in  provi(Wig  assistance  to  those 
who  have  a  real  need  for  assistance  in  obtairv- 
ing  emptoyment  The  program  has  succeeded 
through  a  combinatton  of  support  from  the 
community  and  the  persistence  of  ttie  pro- 
gram's staff. 

Sister  Joan  Foley's  dedication  to  assisting 
those  in  our  comrrxjnity  who  come  to  her 
needing  assistance  Is  displayed  through  her 
excellent  foltowup,  arvj  has  been  a  key  factor 
in  helping  her  clients  achieve  self-sufficiency. 
Mr.  Speaker,  I  commend  tfie  Connections 
Job  Oevetopment  Program  and  Sister  Joan 
Foley  for  providing  a  much-rweded  service 
and,  foltowing  my  remarks,  I  woukj  like  to  in- 
clude for  the  twnefit  of  my  colleagues  an  arti- 
cle about  her  work. 

[From  the  Tampa  Tribune.  July  25.  1992] 

Makino  Connections,  Nun  Helps  Ptjt  Jobs 

Together 

(By  Tim  McLaughlin) 

New  Port  Rickey.— Hit  by  the  recession 
and  a  burgeoning  number  of  people  looking 
for  jobe.  Florida  is  often  not  the  hoped  for 
I)romise  land  many  think  of  when  they  move 
here  searching  for  work. 

The  state's  unemployment  rate  was  7.9  per- 
cent, while  in  Pasco  County,  it  was  8.5  per- 
cent in  May. 

But  Sister  Joan  Foley,  a  Roman  Catholic 
Medical  Mission  Sister,  is  trying  to  alleviate 
some  of  the  heartache  of  joblessness  by  run- 
ning a  tree  employment  service  that  links 
workers  with  employers. 

Her  not-for-profit  Connections  Job  Devel- 
opment Program  is  designed  primarily  for 
those  seeking  entry-level  jobs — positions  in 
restaurants,  fast-food  eateries,  nursing 
homes  and  similar  businesses  that  need  un- 
skilled or  minimally  skilled  workers. 

Since  January,  the  program  has  helped 
nearly  80  people  find  jobs,  a  fact  that  thrills 
Slater  Joan. 

"I  feel  that  the  person  has  gained  so  much; 
that  his  or  her  dignity  has  increased  and  I 
feel  great  about  that."  she  says.  '"I  think 
they  have  learned  something  in  the  process 
and  I  feel  privileged  that  we've  been  part  of 
that  process  of  helping  them  get  back  in  the 
mainstream  of  life. 

"I  especially  like  to  work  with  those  who 
are  homeless,  or  just  about  homeless,  or  the 
working  poor."  says  the  nun  who  moved  to 
Pasco  County  in  June  1969.  after  working  at 
the  Free  Clinic  in  St.  Petersburg  for  a  year 
and  a  half. 

Her  devotion  to  aiding  the  poor  began  dur- 
ing the  16  years  she  spent  in  Pakistan  as  a 
medical  technologist  at  a  hospital  run  by  the 
Medical  Mission  Sisters. 

Even  though  she  attended  Catholic  schools 
growing  up.  she  did  not  consider  becoming  a 
nun  until  after  graduating  from  college  in 
Virginia. 

sisterly  desire 

After  graduating,  she  worked  as  a  labora- 
tory technician  at  Georgetown  Medical 
School  for  a  year. 

"It  was  during  that  time  that  I  had  this 
great  desire  to  become  a  sister  and  it  scared 
me  to  death  because  I  had  this  active  social 
life."  Sister  Joan  says.  "But  I  really  had  this 
desire  to  consecrate  my  life  to  God." 

A  film  about  the  Medical  Missions  Sisters 
she  had  seen  in  high  school  helped  influence 
her  decision. 
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"I  guess  what  impressed  me  the  most  was 
that  it  was  a  way  for  women  to  contribute." 
she  says. 

After  2H  years  with  the  Medical  Missions 
Sisters  in  Philadelphia,  she  went  to  Pakistan 
in  1958. 

I  fell  in  love  with  the  country  and  the  peo- 
ple," she  recalls.  "I  saw  so  much  develop- 
ment while  I  was  there,  it  was  tremendous." 

In  Pakistan,  she  became  interested  in  help- 
ing people  become  more  self-reliant.  She 
brought  that  Interest  to  Pasco  County  when 
she  moved  there  in  1969. 

"I  found  that  there  weren't  any  programs 
to  help  people  in  self-reliance."  she  says. 
"The  basis  of  this  progrram  is  to  help  people 
work  toward  self-reliance,  dignity  and  hope 
by  connecting  with  jobe." 

A  computer  database  allows  the  Connec- 
tions staff  to  match  applicants  with  avail- 
able positions.  Connections  has  280  employ- 
ers on  flle  and  since  January  has  listed  144 
available  positions.  In  addition.  258  appli- 
cants are  listed  and  categorized  according  to 
their  three  main  job  preferences. 

The  Connections  staff  contacts  employers 
in  the  area  each  week  to  Inquire  about  job 
openings  and  then  tries  to  nuitch  clients  in 
the  files  with  those  jobs. 

Sheryl  Chausse.  24.  of  New  Port  Rlchey  had 
been  looking  for  work  for  nearly  two  months 
before  going  to  the  Connections  office  in  De- 
cember. The  program  placed  her  as  a  com- 
panion for  an  older  woman  and  recently 
found  housekeeping  work  for  her. 

In  an  effort  to  make  candidates  more  mar- 
ketable the  Connections  staff  interviews  ap- 
plicants extensively  to  assess  their  skills, 
thereby  better  matching  individuals  to  job 
requirements. 

In  addition,  the  Connections  staff  verifies 
references  before  sending  an  applicant  to  a 
business  and  then  provides  follow-up  after 
placement  to  try  to  enhance  job  retention 
and  satisfaction. 

Occasionally,  the  Connections  sUff  will 
see  an  applicant  who  is  not  ready  for  a  job. 
This  may  be  because  of  problems  with  alco- 
hol or  drug  dependency,  or  because  the  appli- 
cant has  no  marketable  job  skills. 

REFERRALS 

Those  with  alcohol  or  drug  problems  are 
referred  to  rehabilitation  programs  and  when 
they  are  ready  will  continue  with  the  job  re- 
ferral process.  If  an  applicant  is  totally  un- 
skilled. Connections  refers  them  to  the  Pri- 
vate Industry  Council,  which  provides  train- 
ing for  low-income  people. 

Rosemary  Brando,  manager  of  Bill's  Light- 
house Restaurant  in  Tarpon  Springs,  has 
hired  three  employees  through  the  Connec- 
tions program  and  finds  the  quality  of  the 
candidates  comparable  with  those  recruited 
through  other  means. 

Job  search  support  groups  organized  by 
Connections  meet  twice  a  month  at  the  pro- 
gram's office  in  the  former  Queen  of  Peace 
church  on  Washington  Street  in  New  Port 
Rlchey.  As  many  as  14  people  attend  the 
meetings  to  help  each  other  cope  with  the 
frustrations  of  unemployment  and  job  hunt- 
ing. 

Funding  for  Connections  comes  in  part 
from  Catholic  pastors  in  the  area,  who  help 
with  Sister  Joan's  salary  which,  although 
small,  allows  her  to  pay  living  expenses. 

The  Medical  Missions  Sisters  gave  her  a 
grant  she  used  to  buy  a  computer  for  her 
record  keeping  and  to  hire  two  workers  to 
help  her  volunteer  staff. 

To  reinforce  contacts,  mailers  describing 
the  program  are  sent  to  area  businesses. 

Connections  also  advertises  its  services 
through  social  assistance  organizations,  in- 
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eluding  the  Florida  Department  of  Health 
and  Rehabilitative  Services,  the  Salvation 
Army,  Paso  County  Social  Services,  the 
Human  Development  Council  and  the  St. 
Vincent  De  Paul  Society. 

Sister  Joan  says  she  knows  how  Important 
the  assistance  provided  by  these  organisa- 
tions is  in  helping  people  get  back  on  their 
feet. 

"They  do  a  wonderful  Job  with  direct  serv- 
ice— meaning  food,  money  for  rent,"  she 
says.  "But  then  I  say,  'Let  us  help  them  to 
make  the  next  step,  which  is  toward  self  suf- 
ficiency by  getting  that  job.'  And  it  helps 
them  [the  disadvantaged]  to  know  that  at 
least  somebody's  trying  to  help  them  on  the 
second  step." 


STAFF  APPRECIATION 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  9. 1992 

Mr.  ROYBAL.  Mr.  Speaker,  as  I  prepare  to 
retire  after  30  years  as  a  Member  of  the  U.S. 
House  of  Representatives,  arxj  some  43  years 
of  total  public  service,  I  want  to  take  this  op- 
portunity to  express  my  deep  appreciation  to 
the  many  professional  staff  members  who 
have  worked  in  my  congressional  offk:es,  and 
on  the  committees  which  I  have  served  on  as 
member  or  chairman. 

In  expressing  my  sirx;ere  thanks  to  tfiese 
dedk:ated  and  hard  working  public  servants,  I 
took  back  at  some  of  my  most  memorable  ac- 
complishments while  in  Congress.  I  realize 
that  witfwut  ttie  asslstarx^  and  toyal  efforts  of 
these  individuals,  these  victories  wouW  not 
have  been  possible. 

I  am  especially  grateful  to  these  profes- 
sionals for  ttie  many  legislative  vk:tories  we 
achieved.  Arrwng  these  successes  are  the  first 
funding  of  America's  AIDS  research  and  treat- 
ment programs;  the  first  furxjing  of  our  courv 
try's  expanding  Alzhieimer's  Disease  Center, 
and  Alzheimer's  research,  education,  and  care 
efforts;  the  original  enactment  and  continuing 
appropriations  for  our  nationwkje  bilingual 
education  program  which  continues  to  enrich 
the  educational  opportunities  of  all;  the  auttior- 
Ization  and  funding  of  the  multibillion  dollar 
Los  Angeles  metro  rail  rapid  transit  system — 
not  only  one  of  the  largest  publto  works 
projects  In  U.S.  history,  but  an  essential  ele- 
ment to  business  expanston,  job  devetopment 
and  a  strong,  healthy  economic  future  for  peo- 
ple throughout  the  Los  Angeles  basin;  and, 
the  Introduction  of  comprehensive  fiealth  irv 
surarx:e.  to  assure  that  every  American  fras 
the  right  to  affordat)le  quality  health  and  long- 
term  care,  and  Is  protected  against  the  dev- 
astating costs  of  acute  and  chronk:  illness, 
and  nursing  home  care. 

Other  important  accomplishments  of  past 
years  Include  tfie  Congregate  Housing  Send- 
ees Program,  emphasizing  the  provision  of  in- 
horT>e  servk;es  for  ttie  eWeriy;  establishment  of 
the  Aging  Center  of  Mental  Health  at  the  Na- 
ttonal  Institute  of  Mental  Health;  adoption  of 
the  Bilingual  Voting  Rights  Act;  increased 
funding  for  ttie  tut>erculosis  program;  addi- 
tional emphasis  arxJ  appropriattons  for  minority 
health;  expansion  of  programs  for  ttie  devel- 
opmentally  disat>led;  funding  for  programs  of 
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the  eUerty  blind;  substantially  irKreased  sup- 
port for  the  Center  For  Disease  Control  Lab- 
oratories and  other  facilities,  as  well  as  the 
PuWc  Health  Service,  migrant  health  centers, 
and  community-based  organizations  for  direct 
AIDS  outreach  programs;  creating  scholarship 
programs  for  nmority  students;  working  to- 
ward provkling  housing,  emptoyment,  and  tax 
servk^s  for  the  elderly;  estat)lishing  and  send- 
ing as  first  chairman  of  ttie  congressional  His- 
panic caucus;  greatly  expanding  Customs  offi- 
cer staffing  for  west  coast  air  and  sea  port  fa- 
cilities in  order  to  expedite  handling  of  fast- 
growing  passenger  and  cargo  traffic;  ttie  im- 
provement of  law  enforcement  in  ordier  to  erv 
able  the  Customs  Servee  to  better  Interdkrt 
and  stop  ttie  flow  of  illegal  drugs  to  our  courv 
try;  ttie  construction  of  the  long-needed  new 
Federal  building  and  court  house  in  Los  Ange- 
les; increasing  appropriattons  so  ttiat  govern- 
ment can  collect  from  ttiose  who  evade  taxes; 
securing  protectton  for  the  Postal  Servtoe  pro- 
gram whtoh  attows  nonprofit  mailers  to  corv 
tinue  to  provkJe  informatton  on  cancer,  heart 
disease,  disaster  relief,  and  other  health,  edu- 
cattonal,  cfiaritable,  and  scientific  sut)jects  of 
interest  to  the  American  putilto. 

Mr.  Speaker,  as  an  additional  expression  of 
my  appreciatton  for  tti^  efforts  of  ttie  many  in- 
divkluals  wtx)  have  worked  for  me  over  ttie 
years,  I  would  like  to  include  In  ttie  Congres- 
SKDNAL  Record  at  this  point,  the  names  of 
ttiese   outstanding   putMk:   employees:    Jorge 
Lambrinos,    Christlnia    Mendoza,    Rtok    Gon- 
zatez,  Joel  Lane,  Kathleen  Sengstock,  Darryl 
Stephens:  Magdalena  Prado,  Mercy  Cavazos. 
Eva  Garcia,  Henry  Lozano,  Rita  Moreno,  Alvin 
Pan^a,  Betsy  Phillips,  Bill  Smith,  Aubrey  A. 
(Tex)    Gunnels,    Jenny    Mummert,    Rtohard 
Vetoz,  Vaterie  Batza  Soroka.  Austin  Hogan, 
Mary  Wunderttoh,  Paul  Ceja,  Jose  Vazquez, 
Carolyn    Griffith,    Stephanie    Jones,     Alexis 
Brown,  Claudia  Ocampo,  Meredith  Jones,  Jerv 
nifer     Johnson,     Gladys     Rodriguez,     Ted 
Kimmerty,    Kathy    Gardner-Cravedl,    Melanle 
Modlin,  Jeff  Kinchetoe,  Dan  MaWonado.  Harry 
Pachon,    Nancy    Naytor,    Myrna    Diaz,    Rrch 
Tertep,  Anna  Marie  LambertI,  Maria  Torres- 
Ysita  Sctiwinberg,  Ruben  Rivas,  Edgar  Rivas, 
Mary  Ruth  Joyner,  Gate  Smith,  Irene  Bueno, 
Andy   Araujo,   Julia   Metcalfe,   Linda   Olivas- 
Mirarrxmtes,         Linda         Gatxiel,         Gary 
Christopherson,  Nancy  Smith,   Diana  Jones, 
Denise  Flaim,  Mary  Hanton.  Brian  Lutz,  Fer- 
nando Torres-Gil,  Manuel  Miranda,  Judith  Lee, 
Peter  Reinecke,   Yvonne  Santa  Anna,   Amy 
Melnick,  Sam  Seklel,  Marjorie  Wampter.  DavkJ 
Boubton.    Anttiony    Knettel,    Roger   Thomas, 
Alton  Johnston,  Lowell  Arye,  Esther  Urtano, 
Deborah  Weisberg,   Atoerto  Alvarado,   Paula 
Campos,  Brent  Jaquet,  Diane  Lewis,  Manuel 
Meneses,    Lupe    Morales,    Leonard    Palace, 
Consueto    Rodriguez,    Helen    Romero,    Ann 
Salecker,    Ellen    (Nell)    Sandridge,    Beveriy 
Segal,  Davto  Sobto,  Barbara  Steriing,  Baltazar 
Yanez,  Mefiael  Tirado,  Edward  Avila,  Clara 
Ignatius,  Enger  Johnson,  VIveca  Meyer,  Car- 
men Navarro,  Edward  Gordon  Pell,  Lawrence 
Redmond,  Julia  Beryl  Zafren,  Sandra  Cahill, 
Ada  Blevins,  Mary  Thtol,  Elaine  Sierra,  Carol 
Galtoway,   Donna  Shelby.   Michael   Fuentes, 
and  ttie  many  ottier  dedicated  congressional 
emptoyees  wtio  have  worked  in  my  offices 
since  January  1963,  when  I  was  first  sworn  in 
as  a  Member  of  Congress  from  California. 
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INTERMODAL.  SURFACE  TRANS- 
PORTATION EFFICreNCY  ACT- 
SAFETY  FLARES 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9. 1992 
Mr.  ROE.  Mr.  Speaker,  we  have  already  en- 
acted into  law  in  ttie  Intermodal  Surface 
Transportation  Effictoncy  Act  of  1991  and  re- 
affirmed in  the  report  on  ttie  Intermodal  Sur- 
face Transportation  Techntoal  Corrections  Act 
that  section  1041(b)  of  ISTEA  states  that  sec- 
tion 393.95  of  titie  49  of  the  code  of  Federal 
Regulations  shall  be  applied  so  as  to  provide 
ttiat  fusees-flares  be  approved  as  alternative 
emergency  waming  devices  with  reflective  tri- 
angtos.  It  is  the  purpose  of  this  language  to 
remove  any  ambiguities  whtoh  might  result 
ft'om  ttie  use  of  ttie  term  "reflecting  signs". 


MORAL  PRINCIPLE  IN  THE 
YUGOSLAV  CRISIS 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 

IN  TOE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9, 1992 

Mr.  DYMALLY.  Mr.  Speaker,  I  wouW  like  to 
acknowledge  ttie  recent  remarks  of  Dimitrij 
Rupel,  the  Minister  of  Foreign  Affairs  of  ttie 
Republk:  of  Skjvenia,  which  was  published  in 
several  leading  American  newspapers. 

Even  t>efore  his  official  nominatton.  Dr. 
Rupel  earned  ttie  titie  of  Slovenian  Foreign 
Minister,  due  to  his  efforts  to  run  a  more  Inde- 
pendent foreign  policy  than  his  predecessors 
and  to  obtain  International  recognition  for  Sto- 
venian  sovereignty  and  Independence. 

Bom  in  1946,  Dr.  Rupel  studied  sociotogy 
and  literature  and  received  his  Ph.D.  in  soci- 
ology in  1976  from  Brandeis  University,  Bos- 
ton, MA.  For  over  a  decade  he  taught  at  the 
department  of  soctology,  political  sciences  and 
journalism — now  called  department  of  social 
sciences — of  ttie  University  of  Ljutiljana,  as  an 
associate  professor  of  sociotogy. 

Dr.  Rupel  entered  polittos  in  1989  as  co- 
founder  of  the  Slovenian  Democratic  Union, 
an  opposition  party,  and  became  its  first  presi- 
dent. Earlier  he  was  editor  of  the  student 
newspaper  Tritxjne  and  of  magazines 
Problemi  and  Nova  Revija,  all  with  distinct  dls- 
skJent  reputations. 

Dr.  Rupel,  if  I  may  add,  is  the  author  of  sev- 
eral novels.  I  commend  his  remarks  to  ttie  rest 
of  my  colleagues. 
Moral  Principle  in  the  Yugoslav  Crisis 

(By  Dimitrij  Rupel) 
To  distant  observers  the  conflict  in  Bosnia 
and  Herzegovina  has  tiecome  an  evening  news 
cliche,  a  small  island  of  chaos  wherein  the 
new  world  order  seeks  to  find  its  footing. 
However,  the  stakes  in  this  "provincial 
clash"  are  greater  than  they  may  seem. 

Inept  resolution  of  this  crisis  would  mean 
that  the  utilization  of  violence  as  a  political 
principle  will  find  new  adherents  wherever 
the  relationships  of  ethnic  identity,  nation- 
alism and  constitutional  democracy  are  at 
issue.  Resolution  of  the  conflict  in  Yugo- 
slavia, one  may  argue,  calls  into  question 
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the  very  nature  of  "provinciality"  as  the 
modem  world  seeks  to  find  workable  new 
models  for  dealing  with  Intractable  hos- 
tilities. 

Resolution  of  ttiis  crisis  will  create  more 
than  a  mere  footnote  to  the  aftermath  of  the 
Cold  War.  The  means  by  which  peace  is  re- 
stored to  Bosnia  and  Herzegovina  will  be- 
come a  pattern  for  regions  in  the  world 
where  similar  conflicts  are  either  latent  or 
already  in  f\ill  bloom. 

The  choices  l)efore  us  are  stark  in  their  im- 
plications and  their  simplicity.  We  can  be 
guided  by  the  "perverted  principle"  whereby 
terror  and  human  misery  are  justified  by  the 
simple  fact  of  military  victory. 

Continued  human  suffering  in  Bosnia  and 
Herzegovina  underline  the  sallency  of  moral 
principle  as  a  catalyst  for  action.  However 
academic  the  debate  over  the  resolution  of 
territorial  demands  may  appear  to  be.  how- 
ever arcljaic  the  argument  for  moral  prin- 
ciple as  a  guiding  force  may  seem,  the  mag- 
nitude of  this  human  tragedy  makes  it  clear 
that  moral  responsibility  for  the  outcome 
will  fall  squarely  on  the  international  com- 
munity. 

Morality  as  a  basis  for  political  action  is 
often  Invoked  as  an  afterthought,  too  rarely 
as  a  forethought.  Yet  there  is  much  histori- 
cal evidence  tliat  can  comtwl  us  to  seek  a 
just  and  moral  solution  to  the  Yugoslavian 
crisis. 

America  achieved  independence  tlirou^  a 
struggle  over  a  moral  cause — democracy— 
and  it  was  the  moral  cause — abolition— that 
justified  the  victory  of  the  Union  over  the 
secessionist  Confederacy. 

It  was  a  moral  cause — constitutional  de- 
mocracy—that gave  my  nation.  Slovenia,  au- 
thority to  declare  its  independence  from  cen- 
tralized communist  rule.  Our  actions  would 
have  been  justified  even  in  the  absence  of  the 
European  community's  Badlnter  Commis- 
sion, which  recognized  tliat  Yugoslavia  was 
in  a  state  of  genuine  dissolution  and  that  ita 
constituent  republics  were  not  merely  in 
pursuit  of  rogue  secession. 

All  but  the  most  intransigent  partisans 
agree  that  the  killing  in  Bosnia  and 
Herzegovina  must  be  stopped.  The  costs  of 
inaction  can  t>e  measured  in  the  twisted  in- 
spiration that  terror,  "etlinic  cleansing"  and 
concentration  camps  offer  to  chauvinists 
anywhere  in  the  world.  Borrowing  the  words 
of  President  Bush,  the  potency  of  the  situa- 
tion demands  quick  and  moral  resolution 
"no  matter  what  it  takes." 

Escalation  of  the  conflict— the  downing  of 
the  UN  relief  plane  and  the  attack  on  the 
UNPROFOR  supply  convoy— has  already 
reached  outrageous  proportions.  The  agree- 
ment l>etween  the  Bosnian  Croats  and  Mos- 
lems, concluded  in  secrecy  on  August  27  and 
made  public  on  September  8.  bodes  poorly  for 
resolution  f^om  within:  resident  Serbs  will 
l)e  excluded  from  any  future  participation  in 
the  government  of  Bosnia  and  Herzegovina 
for  the  mere  fact  of  their  ethnic  origin  and 
regardless  of  their  civic  allegiance. 

These  increasingly  desperate  actions  are 
ominous  demonstrations  of  the  "perverted 
principle  "  at  work,  and  provide  a  moral  im- 
perative to  the  international  community  to 
act  without  further  delay. 

At  the  London  Conference,  Slovenia  pro- 
posed a  four-point  fi^mework  for  resolving 
this  human  tragedy.  Our  proposal  calls  for: 

1.  Immediate  and  effective  humanitarian 
assistance  to  all  endangered  populations: 

2.  The  establishment  of  "safe  zones"  in 
which  endangered  populations  could  seek 
peaceful  haven  and  to  which  refugees  could 
return.  Among  those  most  in  need  of  such 
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refuge  are  Bosnlacs  (I.e.  Bosnian  Moslems) 
and  non-partisan  refugees  of  all  ethnic 
groups; 

3.  Negotiations  among  the  three  constitu- 
ent nations  of  Bosnia  and  Herzegovina,  to  es- 
tablish the  territorial  and  political  sov- 
ereignty of  Bosnia  and  Herzegovina  and  to 
guarantee  the  autonomy  of  its  constituent 
administrative  units: 

4.  Legal  status  and  political  support  for 
the  Bosnlacs.  Both  Serbs  and  Croats  enjoy 
the  full  support  of  their  respective  ethnic 
states;  without  such  support  the  Bosnlacs 
will  remain  at  a  disadvantage  in  any  politi- 
cal outcome. 

So  that  the  "perverted  principle"  does  not 
undermine  these  negotiations,  the  inter- 
national community  must  ensure  that  nego- 
tiations do  not  favor  de  facto  gains  extorted 
by  partisan  military  action  to  date.  The 
threat  of  economic,  diplomatic  and  military 
isolation  must  be  held  out  as  a  real  con- 
sequence of  any  failure  of  foreign  armed 
forces  and  heavy  artillery  to  be  withdrawn 
trom  Bosnia  and  Herzegovina. 

Support  must  also  be  ensured  for  the  UN 
Secretary  General's  "Agenda  for  Peace"  pro- 
posal, restoring  the  status  quo  ante  with  re- 
gard to  military  gains  by  Serbian  and  Mon- 
tenegrin forces.  In  the  meantime,  the  world 
must  follow  the  United  Nations'  lead  exclud- 
ing Serbia  and  Montenegro  (and  their  com- 
mon state,  the  "Federal  Republic  of  Yugo- 
slavia"), from  all  International  organiza- 
tions, pending  achievement  of  legal  status 
and  conformation  to  rules  set  forth  by  the 
European  Community  for  recognition. 

The  United  States  must  ultimately  decide 
its  own  course  of  action.  However.  Ameri- 
cans would  do  well  to  recall  the  words  of 
Thomas  Paine,  who  argued  In  "The  Rights  of 
Man"  that  "My  country  is  the  world,  and  my 
religion  is  to  do  good."  The  Immorality  of 
the  Yugoslavian  conflict  is  clear,  while  the 
moral  imperative — and  suffering  humanity — 
await  resolution. 


ADOPTION  OF  SPECIAL  NEEDS 
CHILDREN 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9.  1992 

Mr.  PASTOR.  Mr.  Speaker,  as  the  102d 
Congress  comes  to  a  close,  I  wish  to  pay  trib- 
ute to  an  organization  in  my  district  which  is 
committed  to  helpirig  special  needs  children 
and  their  families. 

The  Aid  to  Adoption  of  Special  Kids,  AASK- 
Arizona,  located  in  Phoenix,  AZ,  is  a  licensed 
private,  nonprofit  adoption  and  child  placement 
agency.  An  affiliate  of  AASK-America,  it  is 
dedicated  to  the  placement  of  special  needs 
children  into  permanent,  lovir>g  homes.  Since 
its  irxjeption  in  1 988.  the  agency  has  strived  to 
build  and  preserve  families  through  adoption, 
specialized  foster  care,  postplacement  support 
arxj  community  consultation. 

There  is  a  special  group  of  children  who  re- 
quire our  special  care  and  attention.  They  tend 
to  be  older,  school-age  children,  some  from 
minority  families,  while  others  in  tight-knit  sib- 
Kng  groups.  Many  of  these  chiklren  are  either 
physicaJty  or  mentally  challenged,  and  others 
have  enmtional  probiems.  Some  of  these  spe- 
cial needs  chikjren  are  drug  or  akX}hol  ex- 
posed infants  or  toddlers,  premature  infants 
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who  require  intensive  care  services  following 
birth,  chikJren  with  medial  compilations  or 
chronic  illness,  or  chiWren  infected  with  the 
HIV  virus. 

These  chikJren  live  in  foster  homes,  group 
homes  or  institutions.  Most  have  never  had 
the  stability  and  security  of  a  permanent  fam- 
ily. All  of  these  children  desperately  need  and 
want  families  and  homes  of  tt>eir  own. 

Providing  servk:es  to  over  400  families  and 
ChikJren  per  year,  AASK-Arizona  helps  families 
to  assist  their  special  needs  chikJren  to  de- 
vek>p  to  their  fullest  potential.  By  provkjing 
healthy,  nurturing  families  especially  prepared 
to  address  the  challenges  these  children 
present,  the  ultimate  interventkin  for  tf>ese 
chiUren  usually  mean  adoptk>n  or  specialized 
foster  care  servk:es  which  result  in  permanent, 
stable  placements  within  their  birth,  extended 
or  adoptive  homes.  The  responsit)le  and  car- 
ing placement  of  these  special  needs  children 
prevents  their  neglect,  abuse  and  exploitation. 
It  also  estatjiishes  a  sound  family  envirorv 
ment,  prevents  inappropriate  Institutionaliza- 
tion, improves  their  development,  and  leads  to 
their  econorriic  self-sufficiency. 

The  Amer«an  family  is  struggling  to  survive 
under  errormous  pressures  today.  Families 
who  adopt  children,  particularly  special  needs 
chiWren,  often  feel  these  pressures  height- 
ened as  they  face  challenges  unk)ue  to  tfxise 
buikjing  families  in  this  way. 

I  salute  AASK-Arizona — arnj  similar  organi- 
zations across  the  country — which  continues 
to  look  beyond  the  typk:al,  the  normal,  the  ac- 
ceptable, and  the  expected  in  seekir^  the 
unk)ue  and  quality  servk:es  so  rightly  de- 
sen/ed  by  these  very  special  children  arxJ  their 
supportive  families. 


TRIBUTE  TO  THE  NATIONAL 
ITALIAN-AMERICAN  FOUNDATION 


HON.  FKANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9.  1992 

Mr.  GUARINI.  Mr.  Speaker,  on  October  3.  I 
had  the  distinct  privilege  to  participate  in  the 
1 7th  annual  National  Italian-American  Founda- 
tion gala  dinner  at  the  Washington  Hilton 
Hotel.  On  that  occasion,  nearly  3.000  people 
from  around  the  country  and  abroad  filled  the 
hotel,  making  it  the  largest  of  NIAF's  gala  din- 
ners. 

First  Lady  Barbara  Bush,  as  well  as  Gov. 
Bill  Clinton,  addressed  the  crowd.  Also  in  at- 
tendance were  actress  Sophia  Loren,  basetiall 
legend  Joe  DiMaggio.  and  a  distinguished 
group  of  special  guests  from  ttie  entertain- 
ment, sports,  business,  political,  and  cultural 
worids. 

The  dinner  brought  increased  attention  to 
the  accomplishments  of  Italian-Americans  and 
Italians,  which  is  especially  appropriate  since 
we  are  celetxating  the  1992  Columbus 
Ouirx»ntenary.  NIAF  founding  chaimrian  and 
inspirational  leader  Jeno  F.  Paulucci,  one  of 
the  country's  nrx)st  successful  entrepreneurs, 
was  honored  this  year  with  a  Lifetime  Achieve- 
ment Award  for  Humanitarian  Servce.  Sophia 
Loren  received  NIAF's  Quincentenary  Award, 
and  Cesare  Romiti.  CEO  of  Fiat  SPA,  re- 
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ceived  NIAF's  Lifetime  Achievement  Award  in 
Business. 

Other  distinguished  guests  at  ttie  event  irv 
eluded  NIAF  Chairman  Frank  D.  Stella;  U.S. 
Ambassador  to  Italy,  Peter  Secchia;  Italy's 
Ambassador  to  the  United  States.  Boris 
Biancheri;  His  Eminence  James  Cardinal  Hck- 
ey;  the  Secretary  of  Health  and  Human  Serv- 
ices, Dr.  Louis  Sullivan;  the  Director  of  the 
FBI,  Judge  William  Sessions;  the  president  of 
the  Motion  Pk:ture  Association.  Jack  Valenti; 
the  commisskjner  of  the  l^tk)nal  Football 
League.  Paul  Tagliabue;  actor  Paul  Sonrino; 
comedian  Fred  Travelena;  author  Gay  Talese. 
and  Olympic  Gokj  Medalist  Mark  Lenzi. 

My  distinguished  colleague  and  good  friend 
from  New  Jersey.  Bob  Torricelli,  served  with 
great  effectiveness  as  the  1992  dinner  chair. 
Representative  Nancy  PeloS).  who  chaired 
the  1991  gala,  was  also  in  atterKlance.  as 
were  Representatives  Dante  Fasceu.  Larry 
LaRocco,  John  LaFalce.  Leon  Panetta.  and 
Tom  Foglietta.  Anotfwr  distinguished  col- 
league who  was  there  was  my  good  friend 
Frank  Annunzio.  one  of  the  founders  of  ttie 
National  Italian-American  Foundation.  Frank 
Annunzio  has  made  erxiuring  contributions  to 
NIAF  over  its  17-year  history,  especially  with 
respect  to  its  education  programs.  As  he  was 
to  the  House  of  Representatives,  Frank  An- 
nunzio was  an  enormous  resource  to  NIAF 
and  he  will  be  missed.  From  the  Senate.  Pat 
LEAHY  of  Vernnont  attended  the  dinner.  We 
were  also  joined  by  the  distinguished  former 
chairman  of  the  House  Judciary  Committee, 
Peter  Rodino. 

In  Mrs.  Bush's  remarks  at  the  dinner,  she 
sakj  that  Italian-Amercans  emtxxly  the  "finest 
values  any  people  could  have—hard  work, 
loyalty,  openness,  warmth,  and  a  deep  deep 
love  of  family,  friends  and  God.  Italian  Ameri- 
cans are  so  good  at  holding  on  to  their  herit- 
age and  embracing  this  country  at  the  same 
time." 

Governor  Clinton  saKi: 

Italian-Americans  have  brought  excellence 
to  every  area  of  our  national  life;  to  politics 
and  business;  to  entertainment  and  the  arts; 
to  sports  and  law;  to  education  and  to  plain 
old  time-honored  hard  work. 

The  dinner  was  the  highlight  of  a  weekend 
whrch  featured  important  conferences  on  di- 
verse topics,  including  the  Columbus 
Quincentenary.  Tourism  in  Italy,  and  the  Right 
to  Die  proposal,  which  was  sponsored  by 
NIAF's  Medk:al  Council  and  the  National  Ital- 
ian American  Bar  Association. 

Furthermore,  on  October  3.  the  NIAF  Board 
of  Directors  elected  its  new  offrcers  for  the 
next  3  years.  Elected  as  chairman  was  Frank 
Stella  of  Detroit.  Elected  as  vice  chairman  was 
Arthur  J.  Gajarsa  of  Washington,  DC.  Also 
elected  as  vk:e  chiairman  was  Joseph  Maselli 
of  New  Orleans.  I  was  honored  by  beir>g  elect- 
ed president.  The  senk)r  vice  president  is  Dr. 
Ken  Ciongoli  of  Vermont.  Secretary  is  Agnes 
Vaghi  of  Maryland,  treasurer  is  Donakj 
Santarelli  of  Washington,  DC,  and  general 
counsel  in  Janice  Zarro  of  Washington,  DC. 

A  distinguished  board  of  directors  was  also 
chosen,  and  a  complete  list  of  members  fol- 
lows. Elected  to  the  board  of  directors  were 
Lee  lacocca,  chairman  and  CEO  of  Chrysler 
Corp.  and  Louis  G.  Rosetti,  preskJent  and 
CEO  of  Rosetti  Architects.  They  join  Stephen 
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R.  Aielk);  Thomas  V.  Angott;  Hon.  Frank  An- 
nunzio; D.F.  Antonelli.  Jr.;  Joseph  E.  Antonini; 
Alfred  A.  Checchi;  Dr.  A.  Kenneth  Cwngoli;  Ar- 
thur J.  Decio;  Joseph  V.  DelRaso;  John  A. 
DiBiaggk);  Edward  DiLoreto;  Hon.  Pete  V.  Do- 
MENici;  Lucy  A.  Fakxjne;  Hon.  Dante  B.  Fas- 
cell;  Hon.  Vic  Fazk);  Robert  A.  Georgine; 
Nfcholas  A.  Gordano;  Rchard  A.  Grasen;  Hon. 
Frank  J.  Guarini;  Antonk)  M.  Marinelli;  Dr. 
Rocco  L  Martino;  Gary  S.  Messina;  Mario  V. 
Mirabelli;  Hon.  Constance  A.  Morella;  Mario 
T.  Noto;  Paul  F.  Oreffice;  Jeno  F.  Palucci; 
Leandfo  P.  Rizzuto;  Hon.  Peter  W.  Rodino. 
Jr..;  Gilbert  Simonetti,  Jr.;  Dr.  Aileen  Rk>tto 
Sirey;  Agnes  E.  Vaghi;  Jack  Valenti;  Frank 
Visco;  Salvatore  J.  Zizza. 

NIAF  is  also  well  served  by  a  network  of 
distinguislied  regional  vice  presklents  who  are 
as  folk>ws:  Frank  M.  Grazioso.  New  England; 
Salvatore  M.  Salibello.  upper  mkj-Atlantk:; 
Matthew  J.  DiDomenco.  Sr..  tower  mKJ-Atlan- 
tic;  Stephanie  L.  Razzano.  National  Capital; 
Hon.  John  Gale,  southeast;  Eugene  R. 
Casagrande,  D.D.S..  southwest;  George  J. 
Silvestri.  Jr..  mkl-Pacifc;  Michael  A.  Rivisto. 
norttTwest;  and  Francesco  Nkxjtra,  Italy. 

I  woukj  also  like  to  pay  tribute  to  tf>e  great 
NIAF  staff,  led  t)y  longbme  Executive  Director 
Alfred  M.  Rotondaro,  wfx)  provides  leadership, 
director  and  viskxi  for  the  foundatton. 

In  just  1 7  years,  NIAF  has  emerged  as  the 
national  advocacy  organization  for  tt>e  more 
than  15  million  Italian-Americans.  Its  mission 
is  to  help  Italian-Americans  presen/e  the  val- 
ues arxl  accomplishments  of  ttieir  heritage, 
and  to  ensure  that  the  American  publk:  is 
aware  of  the  contributions  that  Italians  and 
their  descerxlants  have  made  to  the  United 
States  througlK>ut  its  history. 

NIAF  funds  cultural  arxJ  educatkjnal  pro- 
grams and  projects,  awards  scholarships  and 
internships,  arxl  monitors  the  media  to  ensure 
a  fair  and  talanced  portrayal  of  Italian-Ameri- 
cans. NIAF  also  works  with  other  Italian-Amer- 
ican organizatk>ns  to  sponsor  exchange  pro- 
grams and  conferer>ces.  NIAF  has  emerged 
as  a  critx:al  liaison  k>etween  Italy  and  the  Unit- 
ed States  culturally,  politKally  and  economi- 
cafly. 

There  is  a  growing  sense  of  enthusiasm 
about  NIAF  and  its  future.  Its  programs  have 
brought  it  much  success,  especially  the  schol- 
arship program,  the  Media  Institute,  and  the 
PuWk;  Polcy  Institute,  wheh  is  committed  to 
advocating  servk»  in  the  executive  and  judrci- 
ary  for  qualified  Italian-Amerrcans. 

As  a  result  of  NIAF's  special  weekend,  we 
have  developed  a  r>ew  spirit  and  a  plan  of  ac- 
tion for  a  Ixighter  and  more  productive  future. 
NIAF  is  the  leading  vok:e  of  the  Italian-Amer- 
k:an  community,  and  will  continue  to  make  a 
difference  in  the  lives  of  ItaliarvAmericaris — 
and  in  the  lives  of  all  Americans. 


HONORING  ADOLPH  GALLUCCIO. 
SUE  AMORESANO,  AND  JIM 
SINFOROSA 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  ROE.  Mr.  Speaker,  I  take  great  pleasure 

In  rising  today  to  pay  tribute  to  three  outstand- 


EXTENSIONS  OF  REMARKS 

ing  citizens  of  my  Eighth  Congresstonal  Dis- 
trict in  New  Jersey.  Addph  Gallucck),  Sue 
Amoresano,  ar>d  Jim  Sinforosa  will  be  honored 
at  the  Third  Annual  Inter  County  Business  As- 
sociatkxi  Dinner  on  Sunday,  November  1, 
1992  at  the  Cotilton  Restaurant  in  GarfieW. 
NJ. 

The  Inter  County  Business  Association  is  a 
nonprofit  organization  estat>lished  by  its  found- 
ers to  give  and  sponsor  educational  lectures, 
and  to  actively  partk:ipate  in  the  members' 
communities  and  churches  with  fijndraisers  for 
charitat)le  causes.  Members  include  indivkJ- 
uals  fi'om  Passaic  and  Bergen  Counties  with 
tfieir  own  professkKial  practice  or  business 
and  professKinals  who  are  emptoyed  by  ottv 
ers.  Their  motto  is:  Learn,  Earn,  and  Give. 

Programs  such  as  the  Passak;  County  Part- 
nership for  Training,  Work,  and  Rehatnlitation 
and  the  Paterson  Community  Partnership  are 
fine  examples  not  only  of  the  association's 
work  but  of  what  can  be  accomplished  when 
bright  and  successful  people  turn  their  atten- 
tion toward  creating  opportunities  for  others.  A 
great  deal  of  discussion  is  given  to  what  can 
or  sfwukj  be  done.  This  group  is  speaking  vol- 
umes with  ttieir  action. 

This  year  they  will  honor  three  outstanding 
menders  who  have  contributed  tremendously 
to  their  communities  and  the  association. 

Actolph  Galluccio  was  t»rn  and  raised  in 
Paterson,  NJ  where  he  attended  public  school 
and  the  Oakland  Military  Academy.  After  re- 
ceiving an  undergraduate  degree  fi-om 
Hartwck  College,  he  went  on  to  graduate  from 
Seton  Hall  Law  School  in  1964  and  was  the 
recipient  of  the  Bureau  of  National  Affairs 
Award  in  Washington,  DC.  For  the  past  27 
years,  he  has  been  a  partner  in  the  law  firm 
of  Browne  &  Galluccio  in  Paterson. 

Adolph  has  been  an  active  volunteer  per- 
forming many  cfiaritable  works  arxJ  serving  on 
community  committees.  He  has  served  on  the 
board  of  directors  at  Paterson  Catholk;  High 
School  and  is  a  volunteer  lecturer  at  Ramapo 
High  School  in  Franklin  Lakes.  He  has  partici- 
pated extensively  in  charitat)le  activities 
throughout  the  Paterson  Dtocese.  including 
the  board  of  Eva's  Kitchen,  the  Cursillo  Move- 
ment, and  as  president  of  the  Good  Timers  at 
Blessed  Sacrament  Roman  Catholk:  Church  in 
Riverside  vthk^  he  has  attended  his  whole 
life.  Adolph  has  also  worked  with  tfie  Diabetes 
Associatton  and  Tomorrow's  Children  Fund.  In 
additkjn,  he  is  chairman  of  the  Fund  Raising 
Committee  for  the  city  of  Peterson's  200th  an- 
niversary. 

Married  for  31  years  to  the  former  Dorothy 
D'argenio,  he  has  four  children;  Michael,  Teri- 
Lynne  Bowers  DeFino.  Karen,  and  Mark..  He 
has  also  been  t)lessed  with  four  grandchildren; 
Jamie.  Scott.  Christofer.  and  Grace. 

Sue  Amoresano  was  born  in  Pine  Mountain 
Valley.  GA.  After  several  years  wori<ing  in  the 
tanking  industry,  she  owned  arxl  operated  a 
Ijranch  office  of  ADP  Insurance  Associates  in 
Paterson.  Currently  she  is  director  of  ttie  office 
of  special  events  for  the  city  of  Peterson's  De- 
partment of  Community  Development. 

Sue  is  involved  in  a  multitude  of  civk;  orga- 
nizatkms  including:  Hiltorest  Civk;  Association, 
Joseph  W.  Pizza  Civk:  Association,  Ladies 
Auxiliary  of  St.  Joseph's  Rest  Home,  Xaverian 
Fathers  of  Wayne  Missionaries.  Passak: 
County  Round  Taljle,  and  Gateway  Tourism 
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Council.  She  is  also  an  active  supporter  of  SL 
Gerard's  Roman  Catholk:  Church  in  Paterson 
serving  on  tfwir  fundraising  committee,  as  a 
eucharistk:  minister,  and  comm»sskx>er  to  the 
community  Polling  Pilot  Program  in  Paterson. 

Sue  is  very  involved  in  the  bicentennial 
celebratkjns  surroundirtg  ttie  city  of  Paterson, 
serving  on  the  Paterson  200  Committee's  fi- 
nance arxJ  fundraising  committees  arxl  acting 
as  coordinator  of  bicentennial  celebrations  for 
the  city  of  Paterson.  In  addrtwn,  she  works 
with  underprivileged  senkK  citizens  and  is 
presently  coordinating  an  Adopt  a  Grand- 
parent program. 

She  has  two  daugliters  Anna  Marie  arxl 
Lisa  arxl  one  grandson  Justin. 

James  Sinforosa  has  been  a  lifetong  resi- 
dent of  Haledon,  NJ  and  currently  works  for 
Kaytes  Ford  in  Butler.  He  is  the  past  presktent 
and  cun^entty  on  the  board  of  directors  of  the 
Passak:  County  Council  on  Ateoholism  and 
Drug  Preventkjn.  He  has  also  coordinated  and 
partk:ipated  in  many  furxjraisers  for  organiza- 
ttons  such  as:  Pompton  Valley  Christian  Asso- 
ciatKKi  Food  Pantry,  American  Heart  Associa- 
tion. Toys  for  Tots.  St.  John's  Cathedral  in 
Paterson.  and  St.  Gerard's  Roman  Catholk: 
Church,  also  in  Paterson. 

James  is  a  parishtoner  at  St.  Paul's  Roman 
Catfxjik:  Church  in  Haledon  arxl  has  two 
daughters,  Monka  and  Nadine. 

Mr.  Speaker,  it  is  organizatiorw  such  as  the 
Inter  County  Business  Assoctatkxi  arxl  citizens 
such  as  Adolph  Gallucck).  Sue  Anrxvesarx). 
and  James  Sinforosa  that  highlight  what  is 
best  about  our  Natkxi.  Indivkluals  banding  to- 
gett>er  to  lend  their  talents  and  experience  in 
the  assistarx:e  of  ottiers. 

Mr.  Speaker.  I  am  proud  to  represent  the 
Eighth  CkKigresstonal  District  of  New  Jersey 
arxl  such  exemplary  constituents  as  ttiese. 
They  are  truly  examples  to  whkrfi  we  all  can 
aspire. 


TRIBUTE  TO  DEREK  WALCOTT 


HON.  MERVYN  M.  DYMALLY 

OF  CAI.IFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  October  9, 1992 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  to  pay 

homage  to  one  of  the  most  magnificent  bards 

of  the   English  language.   The   Nobel   Prize 

Committee  has  acknowledged  what  the  people 

of    ttie    Caribbean    have    tong    known— that 

Derek  Wateott  is  one  of  ttie  great  writers  of 

ttie  20th  century.  This  modem  day  Homer  is  a 

man  whose  lyrical  poetry  has  inspired  people 

around  the  worid. 

The  Swedish  Academy  of  Letters  in  award- 
ing him  the  worid's  most  prestigkxjs  honor,  the 
Nobel  Prize  for  Literature,  sakj  that  "in  him. 
West  Indian  Culture  has  found  its  great  poet" 
A  prevtous  Nobel  Laureate,  Joseph  Brodsky, 
called  Wakx)tt  the  best  poet  the  English  lan- 
guage has  today. 

It  is  a  matter  of  great  encouragement  that 
Derek  Walcott's  writing  gets  b>etter  with  age. 
Critx:s  have  hailed  as  his  greatest  work  his  lat- 
est work,  an  epk:  poem  wfw::h  the  62-year-okl 
writer  published  in  1990.  "Omeros"  is  a  64- 
chapter  masterpiece  that  the  Los  Angeles 
Times  sakl  "weiaves  his  many  strands  into  a 
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whole"  and  "blends  elements  of  the  Odysseus 
legend  and  the  tijrt>ulent  West  Indian  world. 

Derek  Walcott  was  bom  in  St  Lucia  and 
made  his  debut  at  the  age  of  18  with  his  first 
book  "25  Poems."  In  1962  he  published  his 
rTX)st  widely  acclaimed  collection  of  poems: 
"Green  Night."  In  addition  to  his  poetry 
Wakx)tt  has  been  honored  as  a  playwright.  He 
received  an  Ot)ie  Award  in  1970  for  "Dream 
on  Monkey  Mountain."  In  ttuit  play  as  one  ob- 
sen/er  noted  "he  tapped  into  a  mythical 
source  '  *  *  about  identity  arvj  going  back  to 
your  roots  thafs  close  in  Its  own  way  to 
Shakespearean  Theatre." 

In  addition  to  his  writing  Derek  Walcott  is  a 
distinguished  teacher  of  poetry  and  creative 
writing  at  Boston  University  where  he  is  one  of 
the  most  sought  after  instructors  on  the  cam- 
pus. 

I  am  proud.  Mr.  Speaker,  that  my  final  re- 
marks on  the  floor  of  this  great  House  are  In 
tribute  to  this  great  teacher  and  poet  who 
shares  my  Caribbean  ancestry. 


CONGRESS  HAS  FAILED  TO  LEARN 
THE  LESSONS  OF  THE  1980'S 


HON.  DAVID  DREIER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  9. 1992 

Mr.  DREIER  of  California.  Mr.  Speaker.  18 
days  after  taking  offk^.  President  Bush  put 
the  thrift  cleanup  in  motion  by  taking  action 
that  led  Congress  to  pass  the  Finarx:ial  Institu- 
tions Reform,  Recovery.  arxJ  Enforcement  Act 
of  1989.  After  FIRREA  becanr>e  law.  the  Presi- 
dent estat)lished  four  goals  for  those  respon- 
sible for  the  cleanup: 

First,  protect  depositor  accounts.  Preserve 
the  savings  of  ordir^ry  working  people  wtw 
trusted  tfie  Government's  insurance  commit- 
ment arxJ  tfien  had  to  rely  on  its  promise  for 
protection. 

Second,  shut  down  failed  thrifts  at  the  low- 
est cost  to  tfie  taxpayers.  Sirx»  1989.  725  irv 
stitutions  with  S378  trillion  in  assets  have  been 
transferred  to  the  RTC.  This  was  not  a  bailout. 
The  stakeholders  in  these  ir^titutions,  the 
stock  and  twrxlfiokjers,  were  wiped  out.  They 
didn't  get  a  dime. 

TNrd,  make  ttie  wrongdoers  pay  the  price. 
To  date.  1,300  persons  have  t)een  irxJk:ted 
natkxiwide  and  there  fiave  been  nearly  1,500 
civil  actkxis  against  directors,  officers,  ac- 
countants, and  lawyers. 

Fourth,  restore  the  irxlustry  to  profitat)ility. 
The  thrift  irvjustry,  which  lost  $13  billion  from 
1988-91,  has  already  reported  S2.8  billion  in 
profits  for  the  first  6  months  of  1992.  This 
means  ttiere  Is  now  more  money  availatile  to 
strengttwn  the  Insurarice  furxj  arxl  provide 
low-cost  mortgages  to  middle-lrxxxne  families. 

All  of  tfiese  goals  are  being  met  except  one. 
The  depositors  have  been  protected,  the  failed 
thrifts  dosed,  and  the  wrongdoers  are  being 
made  to  pay  for  what  they  dkj.  However,  by 
rvjt  fundir)g  tfie  RTC,  we  are  falling  short  in 
achieving  ttie  second  goal — shuttirig  down 
these  failed  thrifts  at  the  least  cost  to  the  tax- 
payers. Completing  ttie  cleanup  arxJ  finishing 
the  job  requires  the  cooperation  of  Congress. 
But.  like  many  of  ttie  President's  other  domes- 
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tk:  initiatives.  Congress  lias  ctxisen  to  t}e  ob- 
structkxMst. 

On  April  1 .  1 992,  ttie  House  of  Representa- 
tives hatted  ttie  RTC's  funding.  The  agency 
has  tieen  wittiout  funds  to  complete  ttie  clearv 
up  for  6  months.  It  will  take  at  least  another 
6  months  for  the  103d  Congress  to  meet,  or- 
ganize and  vote  for  RTC  fijnding.  This  1-year 
delay  In  funding  has  escalated  the  cost  of  the 
cleanup  by  an  estimated  S2  billion.  Now  the 
taxpayers  have  to  start  paying  all  over  again 
because  the  congressional  leadership  refuses 
to  act 

Congress  continues  to  Ignore  the  lessons 
history  teaches.  The  thrift  regulators  of  ttie 
1 980's  repeatedly  asked  Congress  for  the  au- 
ttiority  to  recapitalize  the  insurance  fund,  at 
first  with  industry  funds  only.  Congress  re- 
fused to  act.  thrift  Industry  losses  mushroomed 
and  ttie  exposure  to  ttie  taxpayers  grew 
exponentially.  Wittiout  RTC  funding.  Congress 
is  risking  the  same  disastrous  financial  corv 
sequences. 


PROFESSIONAL  AND  AMATEUR 
SPORTS  PROTECTION  ACT— A 
CLARIFICATION 


HON.  JOHN  BRYANT 

OF  TEXAS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  BRYANT.  Mr.  Speaker,  prior  to  ttie  Sen- 
ate's vote  last  month  on  ttie  Professional  and 
Amateur  Sports  Protection  Act,  S.  474,  some 
Senators  stated  ttieir  understanding  ttiat  cer- 
tain activities  currently  lawful  in  Wyoming  and 
New  Mexkx)  woukJ  continue  to  tie  lawful  under 
the  legislation.  These  colloquies  occurred  after 
the  House  already  had  passed  the  tiill.  As  far 
as  I  am  concerned  the  particular  activities  dis- 
cussed will  continue  to  be  lawful  under  ttie  t)ill 
only  because — and  only  to  the  extent  that — 
they  were  lawful  as  of  Octot)er  2.  1991,  and 
were  conducted  during  ttie  period  specified  in 
section  3704(a)(2). 

Wyoming  specifically  allowed  Cateutta  wa- 
gering k)y  certain  entities,  and  ottier  specified 
activitJes,  well  tjefore  October  2,  1991,  pursu- 
ant to  Wyoming  Code  sectkin  6-7-101 
through  103.  Ttiat  law  was  amended  most  re- 
cently in  March  1991.  The  New  Mexkx)  statute 
auttiorizing  parimutuel  t>k:ycle  wagering  was 
adopted  in  April  1991  and  tjecame  effective  on 
July  1,  1991,  and  likewise  was  implemented 
prior  to  Octotier  2,  1991.  The  sports  pools, 
sport  tatis  and  fantasy  leagues  authorized  by 
Montana  in  ttie  spring  of  1991,  likewise  will 
continue  to  be  legal — k)ecause.  and  only  be- 
cause, the  requirements  of  section  3704(a)(2) 
are  satisfied.  The  legislation  operates  prospec- 
tively, not  retrospectively,  and  these  States 
came  in  under  the  wire  with  these  games. 

No  activities  ttiat  ottierwise  fall  within  the 
sweeping  proscription  of  section  3702  will  be 
lawful  under  ttie  legislation  In  tfiese  or  any 
ottier  States  if  auttiorized  by  statute  or  a 
State-tribal  compact  after  October  2,  1991,  or 
August  31,  1990.  in  the  case  of  State  or  tribal 
lotteries,  unless  specifically  and  expressly  ex- 
empted by  section  3704,  regardless  of  the  na- 
ture of  the  sports  activity  involved  or  the  type 
of  wagering.  There  are  no  implied  exemptions 
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not  stated  In  section  3704.  There  are  no  conv 
petitive  sporting  events — events  in  which  ttie 
performance  of  any  real  worid  athlete  or  team 
of  such  athletes  is  measured  against  the  per- 
formance of  any  other  real  world  athlete  or 
team  of  such  athletes — ttiat  are  not  games 
within  ttie  meaning  of  sectkm  3702.  And  there 
are  no  totteries,  sweepstakes,  or  ottier  tjetting. 
gamt)ling  or  wagering  sctiemes  based  on  any 
such  game  or  games,  or  on  any  such  athlete's 
performance  or  performances  ttierein,  ttiat  do 
not  fall  within  ttie  prohibttkxi  of  ttiat  section. 


CONFERENCE  REPORT  ON  H.R.  5504 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  LIVINGSTON.  Mr.  Speaker,  the  con- 
ference report  on  H.R.  5504,  the  fiscal  year 
1993  Defense  Appropriations  Act,  expressed 
the  concern  of  the  conferees  over  the  general 
decline  In  ttie  tiealth  of  the  Amerk^n  ship- 
bulkUng  Industry.  As  one  of  ttie  provisions  for 
defense  conversion,  ttie  conferees  directed 
that  $15  million  be  utilized  to  estatilish  and  Im- 
plement viat)le  opportunities  for  conversion  of 
the  defense-oriented  shlptxjikjing  industry  to 
market  driven  commercial  productk>n  activities, 
tielp  maintain  ttie  defense  Industrial  t>ase,  and 
furttier  ttie  development  and  maintenance  of 
an  adequate  merchant  marine. 

This  action  by  the  conferees  was  ostensibly 
tiased  on  requests  by  leading  U.S.  shipyards, 
corporations,  and  other  organizations,  includ- 
ing tfie  American  Bureau  of  Shipping,  for  ap- 
plied research  and  development  funding  to  as- 
sist ttiem  in  undertaking  construction  in  the 
United  States  of  ttie  largest  passenger  ship  in 
the  world:  the  Phoenix  World  City.  This  ship 
woukJ  t>e  ttie  first  large  passenger  ship  built  in 
this  country  in  over  40  years,  and,  it  is  pro- 
jected to  be  the  first  of  a  fleet  of  three  such 
ships  which  will  fly  the  American  flag  and  op- 
erate, manned  t)y  American  crews,  on  txith 
coasts  and  in  Hawaii.  While  ttie  impact  of  this 
national  project  will  be  nationwide,  a  number 
of  yards  in  my  State  of  Louisiana  and  along 
the  gulf  coast  are  already  actively  involved 
and  thousands  of  Louisiana  shipyard  workers 
coukj  directly  tienefit  from  ttie  R&D  program 
earmarked  in  H.R.  5504  and  the  possible  con- 
struction wort(  that  coukJ  follow. 

This  project  may  have  important  economc 
significance  not  only  for  the  shipbuilding  indus- 
try, txjt  for  corporations  across  the  Nation,  for 
our  merctiant  marine,  and  for  domestic  ports 
and  tourism.  I  believe  it  was  the  intention  of 
the  conferees  that  these  fijnds  be  utilized  to 
tielp  tying  the  American  shipbuikjing  industry 
to  a  point  at  whrch  this  major  passenger  stiip 
construction  project  can  be  realized  In  U.S. 
shipyards  and  the  industry  ttiereby  positioned 
to  address  other  commercial  opportunities  that 
will  surely  follow. 

TRIBUTE  TO  CONGRESSMAN  WILLIAM  L. 
DICKINSON  UPON  HIS  RETIREMENT 
FROM  THE  UNITED  STATES  CON- 
GRESS HON.  RICHARD  T.  SCHULZE 
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HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

..        I  November  2, 1992 

Mr.  SCHULZE.  Mr.  Speaker,  the  103d  Con- 
gress of  the  United  States  will  see  many  new 
faces  this  January.  While  this  is  probably  a 
good  thing,  it  does  not  come  wittiout  a  great 
cost  in  the  form  of  lost  institutional  memory. 
Upon  his  retirement  from  this  honored  instltu- 
tkjn,  my  very  good  friend.  Congressman  Wil- 
liam L.  Dckinson.  will  take  with  him  28  years 
of  reflection  on  historic  legislation  arxJ  stories 
atxiut  how  this  nation's  governing  body  has 
performed. 

Pertiaps  no  aspect  of  ttie  legacy  Bill  leaves 
behind  is  grander  than  ttiat  of  cofounder  of  the 
Congressional  Sportsmen's  Caucus.  This  txxJy 
was  formed  with  the  express  mission  of  con- 
senting America's  great  heritage  of  outdoor 
life,  wildlife  in  all  Its  variety,  wiklllfe  hatMtat,  the 
environment  and  preserving  tfie  role  and  tradi- 
tkin  of  the  hunter  in  wikJIIfe  management.  His 
inspirational  leadership  in  this  cause  has  ral- 
lied over  138  Members  of  Congress  to  forge 
a  committed  alliance  which  champions  wikJIIfe 
and  the  environment.  Many  generations  of 
outdoor  enthusiasts  will  benefit  from  Bill's  pio- 
neering vision  of  ttie  Congressional  Sports- 
man's Caucus. 

Bill's  contritxjtkjn  to  his  country  does  not 
end  as  a  chief  defender  of  the  environment; 
Bill  Is  ever  vigilant  In  ttie  matter  of  America's 
national  defense.  He  cares  deeply  atxiut  his 
country  and  atxiut  the  IndivkJual  soldiers  who 
willingly  place  ttieir  lives  at  the  threshold  of 
death  to  preserve  the  liberties  that  resonate  in 
the  soul  of  every  worthy  American.  As  Conv 
mander  in  Chief,  Presktent  Ronakj  Reagan 
couW  not  have  revitalized  the  American  mili- 
tary machine  wittiout  ttie  assistance  of  Con- 
gress. As  the  ranking  RepuWcan  on  the 
House  Armed  Sen/ces  Committee,  Bill  worked 
In  close  hamrxiny  with  Presktent  Reagan  to 
achieve  the  miracle  of  the  I980's — a  turn- 
around military  force  unprecedented  In  human 
history.  In  its  hopeless  effort  to  keep  pace  with 
this  American  tieadway.  ttie  cokj  war  Union  of 
ttie  Soviet  Socialist  Republics  crumpled  under 
the  weight  of  its  own  false  premises.  Despite 
the  opposition's  clamor  to  change  ttie  course 
of  these  great  events  by  sapping  the  defense 
budget  and  paying  for  pork  instead  of  power. 
Bill  Dk^inson  clung  to  the  wheel  of  the  ship  of 
state,  staying  the  course  whk;h  lead  America 
into  safer  hartx)rs. 

Mr.  Speaker.  America  owes  Bill  a  great  deal 
of  ttianks  for  his  senrice.  I  thank  the  good  peo- 
ple of  Alatjama  for  sending  him  here.  My 
grandcNIdren,  and  all  generatkins  hence,  shall 
profit  from  ttie  rich  heritage  of  a  titossoming 
environment  in  a  worW  rich  with  the  promise 
of  peace.  Thank  you  Bill  Ok:kinson. 
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EXTENSION  OF  THRIFT  CAPITAL 
DEDUCTION  TO  ENCOURAGE 
CREDIT  AVAILABILITY 


HON.  BDl  McCOLLUM 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  McCOLLUM.  Mr.  Speaker,  yesterday 
the  President  signed  H.R.  5334,  the  Housing 
and  Community  Devetopment  Act  of  1992. 
Section  953  of  the  law  authorizes  the  Office  of 
Thrift  Supervision  to  extend  the  time  by  which 
thrifts  must  deduct  from  capital  ttieir  Invest- 
ments in  certain  sut)skjiaries.  The  Director  of 
ttie  OTS  will  be  able  to  estatilish  an  alternative 
schedule  for  ttie  deduction  of  investments  in 
subsidiaries  engaged  in  activities  not  pennls- 
sitjle  for  a  national  bank,  thus  allowing  the  In- 
stitutions more  time  to  divest  themselves  of 
these  subsidiaries.  Alttiough  it  is  narrower 
than  a  similar  amendment  I  successfijlly  of- 
fered to  tianking  legislation  last  fall,  only  to 
see  it  stripped  out  in  the  final  version,  this  pro- 
vision Is  very  Important  in  light  of  the  current 
economk;  conditions  affecting  ttie  mart<et  for 
the  sale  of  these  subsidiaries. 

Under  the  former  law,  thrifts  were  required 
to  deduct  ft^om  capital  at  least  25  percent  of 
their  investment  in  ttiese  sutJskJiaries.  The  de- 
duction inweased  to  40  percent  on  November 
1,  1992.  The  full  amount  of  the  investments 
had  to  be  deducted  by  July  1,  1994.  For  cer- 
tain thrifts,  section  953  authorizes  the  OTS  to 
delay  tfie  40  percent  deduction  until  July  1, 
1994,  and  the  full  deduction  until  July  1,  1996. 
Thrifts  are  eligible  for  this  extension  only  if 
they  are  adequately  capitalized  or  are  in  com- 
pliance with  an  approved  capital  restoration 
plan  and  not  aitk^ally  undercapitalized.  In  ad- 
dition, the  OTS  must  determine  that  the  exten- 
sion would  not  constitute  an  unsafe  or  un- 
sound practice,  would  not  increase  ttie  risk  to 
the  deposit  insurance  fund,  and  wouM  not  tie 
likely  to  result  In  ttie  association's  being  in  an 
unsafe  or  unsound  condition. 

Opportunity  for  relief  under  the  new  author- 
ity becomes  effective  now  that  the  bill  has 
tieen  enacted.  However,  tiecause  the  existing 
deduction  requirement  is  scheduled  to  in- 
crease to  40  percent  within  a  few  days,  there 
will  not  tie  enough  time  for  institutkins  to  make 
applrcation  to  the  OTS  and  for  the  OTS  to 
process  ttie  applications  for  the  extenskjn  be- 
fore Novemtier  1 .  Congress  did  not  intend  that 
institutions  eliglt>le  for  the  extension  be  re- 
quired to  Increase  their  capital  deduction  on 
November  1,  only  to  reduce  the  deduction 
later  after  the  OTS  has  had  an  opportunity  to 
review  applrcations  under  the  new  law.  The 
OTS  shoukj  therefore  alkiw  a  limited,  tem- 
porary reprieve  for  institutions  making  applica- 
tion under  the  new  law  while  the  OTS  reviews 
the  applications. 

In  correspondence  to  Members  of  Corv 
gress,  OTS  Director  Timothy  Ryan  has  noted 
tfiat  In  normal  times  ttie  separate  sutiskliary 
capitalization  requirement  woukj  be  sufficient 
Incentive  for  rrxjst  thrifts  to  get  out  of  the  real 
estate  development  business  by  divesting 
themselves  of  such  subskJiaries.  However, 
these  are  not  normal  times.  Severe  Ik^ukjity 
constraints  in  many  real  estate  markets  have 
dried  up  the  pool  of  potential  buyers  of  such 
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companies.  As  a  result,  thrifts  have  had  to 
hoW  on  to  these  assets,  resulting  In  a  severe 
contractkjn  in  the  overall  lending  capacity  of 
ttiese  lnstitutk>ns.  Furthemxire.  without  the  ex- 
tenskin  provkted  in  the  new  provision,  many 
thrifts  with  real  estate  sutiskJiaries  would  have 
tieen  forced  to  sell  the  subskliaries  at  ex- 
tremely depressed  prices  In  a  market  ttiat  is 
already  severely  depressed. 

This  proviskjn  will  altow  certain  thrifts  addi- 
tional time  to  sell  real  estate  assets  In  a  more 
orderiy  fashkyi  and  hopefully  In  a  less  dis- 
U-essed  market  This  will  encourage  such  insti- 
tutkins  to  resume  normal  lending  operations 
and  will  help  alleviate  credit  constrictions  ttiat 
some  sectors  of  our  economy  are  facing. 

This  provision  carefully  balances  prudent 
capital  requirements  and  responsiveness  to 
the  very  real  protilem  of  credit  availatiility. 


INTERMODAL       SURFACE        TRANSPOR- 
TATION EFFICIENCY  ACT  OF  1991 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  29. 1992 

Mr.  ROE.  Mr.  Speaker.  H.R.  2950,  the  Inter- 
modal  Surface  Transportation  Effidwicy  Act  of 
1991,  contains  proviswns  ttiat  authorize  fund- 
ing for  certain  construction,  reconstixjctkin, 
equipment,  and  programmatk;  costs  assoct- 
afed  with  tfie  development  of  university  re- 
search Institutes  contained  in  ttie  legislation 
Pub.  L.  102-240. 

In  reviewing  the  issues  of  intent  of  our  Conv 
mittee  in  the  funding  of  ttiese  institutes,  I  wish 
to  clarify  for  the  record  that  it  was  the  Con- 
gressional intent  that  the  enactment  Into  puWk: 
law  on  December  18,  1991.  shouW  serve  as 
ttie  commencement  date  for  reimbursement  of 
funds  expended  for  the  constiuction.  recorv 
struction.  equipment,  and  programmatic  costs 
of  ttiese  institutes.  In  addition,  given  ttie  high 
expectations  we  have  for  these  institutes  to 
accomplish  their  missk>n  of  applied  research, 
devetopment  and  transfer  of  technokigy,  we 
need  to  provide  adequate  research  facilities. 
Therefore,  the  Committee's  intent  was  ttiat  up 
to  50-percent  of  the  fijnding  provkted  couW  be 
used  for  purposes  of  construction,  reconstruc- 
tion, and  equipment  from  the  date  of  enact- 
ment of  ttie  legislation. 

Mr.  Speaker,  I  salute  the  efforts  of  our  uni- 
versity research  institutes  and  urge  them  to 
continue  to  make  gains  in  ttie  improvement  of 
our  nation's  inft^astructure  for  many  years  to 
come. 


IT'S  TIME  FOR  FUNDAMENTAL 
REFORM  OF  SUPERFUND 


HON.  NORMAN  F.  Wfl 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  LEhfT.  Mr.  Speaker,  in  1980,  I  partka- 
pated  in  drafting  wtiat  many  viewed  as  ttie 
most  important  environmental  law  ever  erv 
acted:  the  Comprehensive  Environmental  Re- 
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sponse,  Ck>nipensat>on,  and  Liability  Act.  also 
known  as  Superfund.  The  law  represented  an 
ambitious  and  worthy  effort  to  clean  up  the 
Nation's  worst  hazardous  waste  sites.  When 
the  103d  Congress  convenes  next  January, 
one  of  the  issues  it  wiN  be  faced  with  is  ttie 
reauthorization  of  Superfund.  I  will  not  be  here 
to  participate  in  that  process,  but  I  can  tell  my 
colleagues  who  will  be  tt^t  this  is  a  law  crying 
out  for  furxJamental  reform. 

More  than  a  decade  after  its  creation,  it  is 
a  sad  fact  that  the  Superfurxj  Program  Corv 
grass  envisioned  is  increasingly  seen  as  tf>e 
largest,  costliest,  and  least  effective  envirorv 
mental  cleanup  program  in  our  history. 

Despite  12  years  and  repeated  attempts  by 
the  Environmental  Protection  Agency  [EPA]  to 
jump  start  Superfurxj.  it  is  clear  that  tfie  law  is 
just  not  working.  ConskJer  just  one  example 
out  of  hundreds  around  the  country — the 
Shore  Aeaity  site  in  my  home  district  on  Long 
Isiarxl.  The  site  was  placed  on  the  natior^l 
pnorities  list  [NPL]  in  1984.  While  a  large  set- 
ttemerrt  was  recently  reacf>ed  with  many  par- 
ties to  design  the  final  cleanup,  rrxjch  of  the 
previous  decade  has  been  consumed  by  litiga- 
tion over  who  shoukj  pay  the  bill.  The  private 
lawyers  arxJ  State  and  Federal  environmental 
enforcers  tfiink  the  Superfund  ixocess  has 
worked  well.  They  woukj,  tjecause  ttiey've 
been  kept  quite  busy.  But  others  in  the  com- 
munity are  victirm  of  a  process  which  places 
a  higher  premium  on  pointing  the  finger  tfian 
Isolating  tfie  contaminated  soil  In  a  way  tfiat 
protects  the  public's  health. 

The  root  cause  of  Superfund's  ineffective- 
ness is  its  fundraising  mechanism,  a  strict  ret- 
roactive liatMlity  system  founded  on  the  con- 
cept tfiat  Individual  polluters  sfwukJ  pay  the 
cost  of  cleanup.  In  1980,  this  notion  seemed 
appropriate  because  Cor>gress  believed  the 
number  of  individual  polluters  responsible  for 
our  hazardous  waste  problems  to  be  relatively 
smaM,  and  thought  that  identifying  the  culprits 
woukf  be  easy. 

Based  on  those  assumptions,  a  system  for 
estat)llshing  individual  liatxlity  on  a  site-by-site 
basis — making  polluters  pay — seemed  the  fair- 
est arxf  most  efficient  means  to  raise  money 
for  cleanup,  without  penalizing  the  taxpayers. 
Even  in  1986,  wtien  I  participated  in  efforts  to 
fine  tune  Superfurxl  to  promote  nwre  settle- 
ments and  accelerate  cleanups.  Congress  still 
believed  ttiat  the  liat)ility  system  could  work.  At 
that  point,  we  assumed  the  EPA's  inefficient 
management  practices  had  prevented  Super- 
furxl  from  working  properly.  In  reality,  how- 
ever, ttie  true  scope  arxJ  severity  of  America's 
hazardous  waste  pxoblems  goes  much  deep- 
er. This  is  not  just  a  management  problem. 
What  we  are  faced  with  is  a  law  tfiat  is  furv 
damentally  flawed. 

Very  simply,  ttiere  are  more  sites  to  clean 
up  than  anyone  expected,  arxJ  accurately  and 
completely  reconstructing  records  for  disposal 
activities  which  occurred  20,  30,  40  or  more 
years  ago— in  order  to  assign  responsibility  for 
clearHjp— is  painstaking  and  often  impossit)le. 
As  a  result,  disputes  over  wtx)  sfwuld  pay  at 
each  site  are  common. 

Perhaps  these  disputes  wouW  not  be  of 
much  consequence  except  for  one  fact;  urxJer 
a  key  provision  of  Superfund's  liability  system, 
any  one  potentially  responsible  party  [PRP] 
can  be  hekj  accountable  for  the  entire  cost  of 
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ttie  cleanup  at  a  site,  regardless  of  what  or 
fww  rTHx:h  waste  ttiey  contritxited.  With  poterv 
tiaily  massive  liat)illty  staring  them  in  the  face, 
nany  PRP's  feel  ttiey  have  an  obligatk)n  to 
employees  arxJ  sharehokJers  to  find  the  maxi- 
mum number  of  other  partes  to  share  the  fi- 
narx^  burden.  The  result  is  cascades  of  law- 
suits as  EPA  sues  PRP's,  PRP's  sue  EPA, 
PRP's  sue  otfier  PRP's.  arxl  PRP's  sue  their 
insurers. 

Consequently,  Superfund's  liability  system, 
instead  of  generating  maximum  dollars  for 
prompt  cleanup,  creates  a  biottomless  pit  of 
litigation  wt>k:h  continually  drains  resources 
from  our  economy  arxJ  does  nothing  to  im- 
prove our  environment. 

While  few  people  dispute  that  certain  PRP's 
were  negligent  in  ttieir  past  waste  manage- 
ment practices,  we  now  know  ttiat  many 
Superfund  sites  did  not  result  from  Irrespon- 
sible or  careless  beha\hor.  but  were  instead 
the  unintended  byproduct  of  decades  of  tech- 
nok)gcal  and  industrial  advancement.  At  the 
Shore  Realty  site,  the  owner  targeted  by  \he 
State  dkl  not  contribute  a  drop  of  pollution  to 
ttie  site.  He  merely  acquired  It  for  real  estate 
devekjpment. 

Where  ttiere  was  irresponsitrfe  behavior  at 
Superfurxj  sites,  it  was  often  by  operators  wtx) 
are  no  longer  arourxj  to  pay  for  cleanup.  Irv 
stead,  ttie  check  is  being  handed  to  scores  of 
businesses  who  disposed  of  ttieir  waste  at  the 
site.  And  in  some  cases,  ttie  people  wtio  rx)w 
find  themselves  hit  with  Superfund  liatiility  sent 
tfieir  wastes  to  facilities  recommended  by  EPA 
or  State  officials.  Their  view  is  that  they  han- 
dled their  waste  properly,  they  sent  it  to  where 
the  Government  told  them  to,  and  asking  them 
years  later  to  forV  over  tens  of  millions  to 
clean  up  the  site  is  patently  unfair.  And  they're 
right. 

Over  the  past  decade,  more  than  20,000 
PRP's  have  been  caught  in  Superfund's  liatiil- 
ity vortex,  including  small  businesses,  local 
governments,  sctiools,  hospitals,  and  even  in- 
dlvkJuals.  They  are  hekj  retroactively  liatile  for 
past  disposal  activities  that  were  legal  at  the 
time.  At  one  site  in  Connectrcut  alone,  EPA  re- 
cently named  1 ,294  PRP's  who  must  now  sort 
out  cleanup  responsibilities  and  cost  alloca- 
tk)n.  In  9  years  at  Shore  Realty,  257  PRP's. 
208  law  firms,  and  442  insurarKe  companies 
have  spent  countless  millions — probably  ap- 
proaching what  will  eventually  t>e  spent  on 
cleanup — on  litigation  with  EPA,  the  Slate,  and 
one  anottier.  This  is  a  tragk:  waste  of  limited 
private  and  public  resources.  Every  penny 
spent  on  lawyers  is  one  less  penny  spent  on 
the  environment.  You  can  bet  our  German, 
Japanese,  and  other  international  competitors 
are  laughing  all  the  way  to  the  bank. 

The  liability  detiate  Is  not  an  abstract  public 
potey  exercise.  Those  trapped  in  the  liability 
mess  are  offered  two  equally  distasteful,  but 
all  too  real,  chokies — accept  potentially  dev- 
astating— and  often  unfair — liability  or  plunge 
into  protracted,  costly  litigation.  For  many,  the 
economk:  impact  of  either  choice  can  be  se- 
vere— budget  defrcits  declining  property  val- 
ues, reduced  capital  investment,  and  stalled 
devetopment. 

From  an  environmental  perspective, 
Superfund's  cleanup  record  speaks  for  itself. 
Despite  expenditures  of  alrTK)st  S11  billion  in 
pubic  funds,  and  unknown  billions  in  private- 
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sector  nrxxiey.  fewer  than  10  percent  of  ttie 
over  1,200  sites  on  the  EPA's  priority  list  have 
been  completely  cleaned  up.  With  approxi- 
mately 100  new  sites  being  added  to  ttie  list 
each  year,  estimates  are  ttiat  complete  clearv 
up  coukj  take  decades  arxJ  cost  biltons  of  ad- 
ditkxial  dollars. 

The  ctiallenge  facing  the  next  Congress  will 
be  how  to  reform  Superfund  so  it  achieves  its 
original  goals.  It  Is  clear  to  me  that 
Superfund's  liatHlity  system  cannot  function  as 
an  effk;ient  furxjraising  tool  because  it  intrinsi- 
cally erxxxjrages  protonged  wrangling  over 
wtx)  pays,  rattier  ttian  moving  to  rapid,  cost-ef- 
fective cleanup.  Without  correcting  this  basic 
error  In  ttie  program's  design,  Superfund's  de- 
fects cannot  be  eliminated. 

Many  of  those  wtio  will  serve  in  the  next 
Congress  will  have  campaigned  on  a  change 
agenda.  They  will  have  tokj  voters  that  they 
are  problem  solvers,  people  not  captured  by 
special  Interests  or  the  ideological  dogma  of 
the  right  or  the  left.  I  tiope  so.  Ttie  country  will 
not  be  served  by  a  Superfund  reauthorization 
debate  wtiere  old,  stiopworn  slogans  are  trot- 
ted out  by  txjsiness  and  environmentalists. 
The  challenge  is  to  come  up  with  a  practical 
solution  and  pass  it. 

In  1986,  we  tried  piecemeal  reform.  Tfie 
record  tells  us  this  effort  dkJ  not  work.  We 
need  to  think  bigger.  Of  all  ttie  Ideas  I  have 
seen  recently,  the  proposal  to  create  a  larger 
Superfund  and  eliminate  retroactive  liatiility  for 
Superfund  sites  t)efore  a  certain  date  appears 
to  offer  ttie  greatest  tiope  of  recasting 
Superfund  info  a  commonsense  cleanup  pro- 
gram that  works.  It  deserves  serious  consider- 
atk)n  by  the  Congress. 

My  final  advice  to  my  colleagues  on  this 
issue  is  simple:  keep  asking  yourself  what  v^ll 
work,  not  that  will  satisfy  special  interest 
groups  or  ideologies.  If  you  stay  focused  on 
practcal  solutk>ns,  I  am  confklent  we  will  see 
enacted  a  new  Superfund  which  finally  gives 
ttie  Amerrcan  people  what  they  expect — fast, 
effKient,  k>ng-term  cleanup. 
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HON.  W  J.  (BILLY)  TAUZIN 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  9, 1992 

Mr.  TAUZIN.  Mr.  Speaker,  12  years  ago. 
Congress  enacted  what  may  have  t>een  the 
most  amt)itious  and  far-reaching  envirorv 
mental  law  in  America's  history.  Since  the 
passage  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liatiility  Act 
[CERCLA],  commonly  known  as  Superfund.  it 
has  t)een  controversial.  But  there  has  been 
one  constant:  few  of  those  who  tiave  had  di- 
rect experience  with  the  law  like  it,  and  even 
fewer  think  it  is  working  as  Congress  originally 
hoped. 

In  12  years,  only  7  percent  of  the  nx)re  than 
1,200  sites  on  ttie  national  priorities  list  [NPL] 
have  been  completely  deaned  up.  This  is  a 
depressing  record.  At  the  rate  we're  going. 
Superfund  cleanups  will  be  continuing  well  into 
the  21st  century.  It  has  become  clear  ttiat 
Superfund's  cleanup  mission  has  been  ob- 
scured by  innumerable,  often  legitimate,  dis- 
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putes  between  and  among  Federal  and  State 
agerxaes,  private  parties,  environmental  activ- 
ists, citizens,  lawyers,  arxJ  consultants  over 
wtxj  stioukj  pay,  whch  remedies  stxxjld  be 
ctiosen,  and  what  cleanup  levels  shoukJ  be 
achieved. 

In  ttie  next  Congress,  we  wiH  begin  the 
Superfurxj  reauttiorization  process.  I  intend  to 
be  a  major  partcipant  in  that  debate  and  ex- 
pect to  introduce  legislatk>n  to  reform  the  pro- 
gram. For  now,  I  woukJ  like  to  lay  out  my 
thoughts  on  wtiat  is  wrong  with  Superfund  and 
suggest  a  few  principles  around  which  reform 
of  ttie  statute  shoukJ  focus. 

THE  LIABIUTY  SYSTEM 

The  dominant  characteristk;  of  Superfund  is 
the  financing  of  cleanup.  At  some  point  in  the 
process,  EPA  or  the  State  agency  proceeds 
against  some  number  of  potentially  respon- 
sible parties  [PRP's]  to  pay  for  cleanup.  The 
fundraising  device  used  by  Superfund  is  retro- 
active, strict,  joint  and  several  liability  for  all 
parties  connected  to  a  site:  owners,  operators, 
transporters,  and  generators  of  toxic  wastes. 
In  12  years,  we  have  learned  that  this  fund- 
raising  system  has  several  profound  corv 
sequerxjes  which  appear  to  directly  affect 
Superfund's  atiility  to  achieve  its  goals. 

First,  most  parties,  faced  with  cleanup  costs 
averaging  over  S26  million  per  site,  imme- 
diately hire  lawyers,  wtio  then  play  a  major 
role  in  the  process.  The  Superfund  process 
has  become  characterized  by  repeated  dis- 
putes over  who  will  pay  for  cleanup,  disputes 
whk;h  usually  result  in  several  major  lawsuits 
at  each  site.  The  litigation  mentality  whch  per- 
meates ttie  process  is  fundamentally  inconsist- 
ent with  achieving  prompt  cleanup. 

Second,  there  is  a  strong  sense  among  par- 
trcipants  that  Superfund  is  unfair.  And  this 
view  powerfully  influences  behavior  of  many 
parties.  Under  Superfund's  retroactive,  joint 
and  several  liat)illty  system,  companies  are  lia- 
ble if  they  deposited  waste  at  the  site  at  any 
time  in  the  past  (whether  it  was  legal  at  the 
time  or  not),  and  they  are  liable  for  the  whole 
cleanup  amount,  even  if  they  deposited  only  a 
fraction  of  the  total  waste. 

Some  call  this  the  polluter  pays  doctrine  of 
Superfund.  To  many,  it  is  the  essence  of  the 
law.  But  I  think  we  must  question  the  practical 
applrcability  of  the  doctrine  in  this  case.  Most 
of  us  think  of  corporate  polluters  as  people 
wfx)  did  something  wrong — ^the  mkjnight 
dumpers  who  acted  under  cover  of  darkness 
and  outskJe  the  law.  But  the  truth  is  most 
PRP's  do  not  fall  into  this  category.  I  suspect 
there  are  few  Memtiers  of  this  House  who 
fiave  not  heard  from  some  law-abkling  con- 
stituent— probably  even  scores  of  them — who 
acted  legally  and  responsibly,  sent  their 
wastes  wtiere  ttiey  were  supposed  to  send  it, 
only  to  discover  years  later  that  they  are,  in 
the  eyes  of  Superfund,  toxk;  criminals  and  evil 
polluters.  An  entire  universe  of  responsible, 
law-abiding  businesses  have  been  labeled  as 
polluters. 

In  fact,  many  people  incorrectly  think  you 
are  only  liable  for  Superfund  cleanups  if  you 
sent  hazardous  wastes  like  barrels  of  toxk: 
drums  to  a  site.  But  the  touchstone  of 
Superfund  llat>ility  is  whether  ttie  waste  you 
contritxjted  to  a  site  contains  a  hazardous 
sut}stance.  If  so,  you're  on  the  tiook.  Thus,  if 
you  sent  a  newspaper  to  a  site — not  wtiat  we 
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normally  regard  as  a  heinous  act  of  corporate 
pollutk>ri — you  are  potentially  liable  because 
the  ink  contains  a  hazardous  sut)stance.  It 
may  seem  absurd— and  it  Is— but  that  is  how 
the  law  was  written.  And  ttiere  is  one  nxire 
atisurd  wrinkle:  if  you  purchased  property 
whk;h  turns  out  to  be  contaminated  by  the  ac- 
tivities of  previous  owners,  you  are  a  polluter 
in  the  eyes  of  Superfund  even  though  you 
didnl  have  anything  wtiatsoever  to  do  with  the 
presence  of  hazardous  waste  or  hazardous 
substances  at  the  site. 

I  hope  when  we  begin  the  reauthorizatkin 
debate,  we  look  beyond  the  slogan  and  at  the 
reality  of  wtx)  we  have  tagged  as  polluters. 

Third,  in  practice  EPA  tends  to  target  large, 
deep  pocket  PRP's  to  finance  cleanup  rather 
than  truly  casting  as  broad  a  net  as  possible 
to  ensure  that  all  parties  pay  their  fair  share. 
In  some  respects,  this  is  understandable: 
EPA's  imperative  is  to  raise  enough  money  to 
do  the  cleanup.  It  cares  little  from  whence  the 
money  comes.  But  this  approach  has  serous 
consequences.  A  joint  letter  from  Congress- 
men DiNGELL.  Swift,  Lent,  and  RrrrER  to  EPA 
in  March  1991,  expressed  ttie  concern  that 
EPA's  approach  "may  be  creating  a  series  of 
disincentives  to  settlement  at  Superfund  sites 
and  may  also  be  generating  unnecessary  liti- 
gation among  PRP's."  Later,  the  letter  said  the 
policy  can  create  unfair  results  as  some  PRP's 
not  targeted  by  EPA  "escape  liability  entirely 
because  the  time  and  effort  required  to  pursue 
them  to  judgment  may  exceed  their  likely 
share  of  the  costs." 

The  joint  letter  also  pointed  out  the  other 
unhappy  byproduct  of  EPA's  selective  policy: 
an  explosion  in  litigation  as  those  targeted  by 
EPA  pursue  private  contribution  litigation 
against  otfiers.  In  fact,  this  is  precisely  flow 
even  a  small  company  with  a  tiny  share  of  the 
waste  becomes  a  likely  target  for  payment. 
Not  surprisingly,  the  payments  assessed  of 
small  PRPs  by  larger  ones,  both  for  cleanup 
and  for  legal  expenses  incurred  by  the  PRP 
group,  are  large  enough  to  be  a  severe  hard- 
ship on  a  small  firm. 

Fourth,  the  disputes  between  EPA  and 
PRP's  are  not  the  only  hallmari<s  at  Superfund 
sites.  Among  PRP's  themselves,  there  is  con- 
stant debate  over  how  to  fairty  divide  up  re- 
sponsibility— and  these  can  hokj  up  agree- 
ment with  EPA.  Issues  such  as  volume  versus 
toxrcity — one  company  may  fiave  deposited 
waste  in  less  volume  than  another,  but  its 
waste  is  far  more  toxc— and  culpability  (one 
PRP  argues  that  it  obeyed  the  rules  of  the 
time,  while  concurrently  arguing  tfiat  a  trans- 
porter shall  bear  more  responsibility  because  It 
knew  of  negligent  disposal  practk:es  by  the 
operator),  as  well  as  ttie  extent  of  testing  to  be 
fierformed  and  ttie  nature  of  the  cleanup  renv 
edies  to  recommend  add  together  to  prolong 
intra-PRP  disputes  and  delay  cleanup  at  many 
sites. 

There  are  other  Superfund  problems,  such 
as  difficult  scientific  questions  and  EPA  per- 
sonnel turnover,  but  the  liability  system  is  by 
far  ttie  biggest. 

REFORM  INITIATIVES 

To  be  sure.  Congress  and  EPA  have  tried 
to  improve  ttie  program — and  to  some  degree 
it  is  better.  In  1986,  Congress  gave  EPA  de 
minimis  settlements,  and  nonbinding  alloca- 
tions of  responsibility. 
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Beyond  these  tools,  ttie  current  regime  at 
EPA  has  attempted  to  use  its  enforcement 
powers  more  aggressively,  to  some  positive 
effect.  There  are  rrxjre  settlements  with  PRP's, 
resulting  in  more  work  commitments.  But  it  re- 
mains to  be  seen  whettier  this  translates  into 
faster  cleanup  wortt  or  tower  overall  trans- 
actkjn  costs.  In  fact,  the  use  of  "enforcement 
first,"  as  it  is  known,  may  be  the  single  great- 
est reason  for  ttie  proliferatkxi  of  their  party 
lawsuits  whtoh  have  received  so  much  press 
and  congressional  attentkxi  in  ttie  past  2 
years. 

TRANSACTION  COSTS 

One  of  the  most  obvious  collateral  effects  of 
Superfund  is  the  creatton  of  massive  trans- 
actton  costs,  especially  in  tfie  private  sector. 
The  RAND  Institute  for  Civil  Justk»  recently 
reported  aggregate  transaction  cost  data  for 
five  Fortune  100  companies  of  21  percent  for 
all  toxc  wastesites  between  1986  and  1989. 
but  between  30  and  40  percent  at  multiparty 
sites.  The  Nattonal  Paint  and  Coatings  Asso- 
ciation sun/ey  of  its  members,  rrxistly  smaller 
businesses,  reported  average  b-ansaction 
costs  of  77  percent.  And  this  does  not  include 
the  nearly  S500  millton  a  year  RAND  found 
ttiat  insurers  were  spending  on  Superfund, 
nearty  half  of  virhrch  was  spent  to  defend 
PRP's  in  their  disputes  with  EPA. 

Any  way  you  took  at  it  ttien,  diverston  Of 
corporate  resources  to  fundamentally  unpro- 
ductive activity  related  to  Superfund  liability 
are  high,  especially  for  a  country  already  fac- 
ing competitive  challenges  from  abroad. 

CLEANUP  STANDARDS — HOW  CtEAN  IS  CLEAN 

The  Superfund  law  that  was  enacted  in 
1980  did  not  contain  any  detailed  statutory 
standards  for  cleanups.  The  1986  amend- 
ments pointedly  increased  the  detail  and  corrv 
plexity  of  statutory  cleanup  standards.  Overall, 
the  1986  changes  established  two  important 
principles  for  cleanup  standards:  permanerx» 
and  ARAR's 

Regarding  permanence,  sectton  121  of  the 
law  requires  as  a  general  rule  ttiat  remedial 
acttons  whch  achieve  permanence  are  pre- 
ferred over  those  that  do  not.  In  practice,  this 
philosophy  may  be  used  as  a  blanket  defense 
to  objections  that  proposed  remedial  actions 
go  far  beyond  steps  needed  to  reduce  actual 
risks  to  acceptatile  levels. 

Regarding  ARAR's,  section  121  also  re- 
quires that  remedial  actions  achieve  cleanup 
levels  that  meet  all  legally  appltoatile  or  rel- 
evant and  appropriate  standards  urxjer  any 
Federal  environmental  law  and  any  State  envi- 
ronmental or  facility  siting  standard  that  is 
more  stringent  ttian  Federal  law.  This  means 
tfiat  cleanups  must  be  designed  to  meet 
starxjards  tfiat  may  far  exceed  levels  nec- 
essary to  protect  human  health  and  the  envi- 
ronment For  instance,  "recommerxJed  maxi- 
mum contaminant  levels"  under  ttie  Safe 
Drinking  Water  Act  arguatily,  are  appltoatile  or 
relevant  and  appropriate.  RMCL's  generally 
are  set  at  lowest  detectable  levels,  and  in 
some  cases  at  zero — a  level  ttiat  in  almost  all 
instances  is  impossible  to  achieve  and  unnec- 
essary for  protectiveness  at  many  Superfund 
sites. 

Permanence  and  ARAR's,  taken  togettier, 
may  result  in  many  extreme,  and  very  experv 
sive  Superfund  remedies  tfiat  go  far  beyorxl 
what  is  required  to  protect  the  environment 


34878 

and  public  health.  One  of  the  issues  we  must 
examine,  therefore,  is  wtietfier  we  need  to 
ctiange  the  current  standards  in  the  law  so 
remedy  selection  is  t>ased  more  on  com- 
prehensive, site-specific,  risk-tiased  decisions 
rattier  ttian  generic  cleanup  standards  in  the 
statute. 

TAX  ISSUES 

Another  critical  area  for  us  to  explore  during 
Superfund  reauttx>ri2ation — and  one  directly 
related  to  liatjility — is  the  Superfund  taxing 
scheme.  According  to  ttie  IRS,  annual 
Superfund  taxes  totaled  S1.1  billion  in  1989. 
About  S570.5  million  of  this  was  generated  by 
ttie  petroleum  tax  in  CERCLA.  Another  S246 
million — in  1990— came  from  the  chemical 
feedstock  tax.  Of  this,  about  $49  million  was 
paid  by  petroleum  companies.  Finally,  petro- 
leum companies  pay  about  $24  million  to 
Superfund  through  the  corporate  envirorv 
mental  tax.  In  other  words,  Superfund  taxes 
paid  t>y  petroleum  activities  alone  come  to 
about  $643  millior>— 56  percent  of  all  the 
money  raised  by  Superfurnj  taxes. 

I  tielieve  this  may  represent  an  unfair  and 
un|ustifiat)le  tax  burden  on  this  important 
American  industry.  To  the  extent  this  industry 
is  concentrated  in  producing  States  like  Louisi- 
ana, it  may  mean  that  Superfund  indirectly 
hirxlers  our  economic  growth.  This  is  a  source 
of  special  concern  since  I  believe  that  the 
pnMem  of  cleaning  old  hazardous  waste  sites 
is  a  societal  problem,  not  one  which  should  be 
bome  disproportionately  by  a  single  industry.  It 
may  be  that  ttie  petroleum  and  chemical  in- 


EXTENSIONS  OF  REMARKS 

dustries  produced  many  of  the  sut>stances 
which  gave  rise  to  the  Superfund  sites.  But  it 
is  equally  true  that  society  at  large — every 
small  txjsiness,  every  individual,  and  every 
town — t)enefitted  from  the  products  and  tech- 
nokjgrcal  advances  associated  with  these 
products. 

I  am  also  troubled  because  it  appears  ttiat 
the  current  tax  scheme  may  result  in  a  mas- 
sive shifting  of  resources  from  States  like  Lou- 
isiana to  other  States,  with  some  States  re- 
ceiving a  large  percentage  of  Superfund  dol- 
lars and  major  contributing  States  with  signifi- 
cant toxk;  waste  prot)lems  receiving  compara- 
tively little.  Redressing  this  inequity  is  one  of 
my  major  goals  in  Superfund  reauthorization. 

SUPERFUND'S  ALLEGED  BENEFITS 

In  recent  years,  as  det>ate  over  Superfund 
has  stepped  up,  some  of  its  defenders  have 
argued  that  the  law's  defects  discussed  above 
are  ovenwhelmed  by  positive  benefits,  chiefly 
that  ttie  law  as  constituted  creates  incentives 
for  due  care  and  tor  voluntary  clean  up  of  non- 
NPL  sites.  But  the  evklence  supporting  these 
claims  is  very  thin  as  of  now,  and  it  is  critical 
that  new  data  be  developed  on  Ijoth  points.  At 
the  same  time,  we  need  to  examine  wtiettier 
the  existing  system  creates  some  tiarmful  skJe 
effects.  For  example,  wtiat  is  the  financial  inv 
pact  of  Superfund  on  large  and  small  txjsiness 
PRP's  of  having  delays?  Do  companies 
choose  not  to  locate  new  facilities  in  ottiiarwise 
attractive  locations  due  to  a  fear  of  becoming 
a  PRP  by  nnere  ownership? 


October  9,  1992 

CONCLUSION 

Superfund  is  a  trout)led  program.  I  believe 
ttie  case  for  fundamentally  overhauling  it  Is 
compelling,  though  precisely  how  to  go  atx>ut 
it  is  still  an  open  question.  At  the  least, 
ttiough,  we  stiould  be  guided  by  a  few  clear 
principles: 

First,  we  need  a  liability  system  ttiat  mini- 
mizes the  battles  over  cleanup  and  cost  allo- 
cation. It  is  difficult  to  think  how  we  can  get 
there  without  rethinking  retroactive,  strict,  joint 
and  several  liat>ility. 

Second,  we  need  to  address  ttie  issue  of 
how  clean  is  clean.  We  cannot  keep  pouring 
tens  of  millions  of  dollars  into  cleanups  to  ex- 
tract the  last  drop  of  pollution.  We  need  to  put 
in  place  rational,  deflnat}le  cleanup  standards 
so  we  don't  always  require  goW-plated  clean- 
ups. 

Third,  we  need  to  reevaluate  the  tax  struc- 
ture to  eliminate  any  inequities  ttiat  exist  re- 
garding the  generation  and  spending  of 
Superfund  dollars. 

Fourth,  we  need  a  system  which  moves 
much  faster,  which  minimizes  the  delays  and 
transaction  costs  associated  with  the  current 
approach.  Again,  it  is  hard  to  see  how  to  get 
there  from  here  without  overtiauling  ttie  exist- 
ing liability  system. 

Fifth,  we  need  to  insure  that  each  region  of 
the  country  is  receiving  its  fair  share  of 
Superfund  cleanup  spending. 

I  look  fotv/ard  to  addressing  all  of  these  is- 
sues eariy  next  year. 
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Aberdeen,  SD 
Tucson,  AZ 
Belleville,  IL 
East  Haddam,  CT 
Russell,  KS 
Albuquerque,  NM 
Bismarck,  ND 
Minneapolis,  MN 
Lincoln,  NE 
San  Francisco,  CA 
Owensboro,  KY 
AtlanU,  OA 
Salt  Lake  City,  UT 
Columbus,  OH 
Carthage,  TN 
Seattle,  WA 
Tallahassee,  FL 
College  Station,  TX 
Cedar  Falls,  lA 
Cummlng,  lA 
Mldvale,  UT 
Tlgard,  OR 
Tuscumbla,  AL 
Raleigh,  NC 
Charleston,  SC 
Honolulu,  HI 
Shrewsbury.  VT 


Johnston.  J.  Bennett  

Kaissebaum,  Nancy  Landon 
Kasten,  Robert  W.,  Jr. 
Kennedy,  Edward  M.  .. 

Kerrey,  J.  Robert 

Kerry,  John  F 

Kohl.  Herbert  H 

Lautenberg,  Frank  R. 

Leahy,  Patrick  J 

Levin,  Carl 

Lleberman,  Joseph  I.  . 

Lott,  Trent  

Lugar,  Richard  G 

Mack,  Connie  

McCain,  John  

McConnell,  Mitch  

Metzenbaum,  Howard  M 
Mlkulskl,  Barbara  A. 
Mitchell,  George  J.  .. 
Moynlhan,  Daniel  P. 
Murkowksl,  Frank  H. 
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Jonesboro.  GA 

Wichita.  KS 

San  Antonio.  TX 

Jacobus.  PA 

Murfreesboro,  TN 

Sanibel,  PL 

Cincinnati.  OH 

Sioux  City,  lA 

Philadelphia.  PA     - 

New  York.  NY 

Jersey  City.  NJ 

Osseo.  WI 
Rockwall,  TX 
Dayton,  OH 
Nashville,  IN 
Harrison,  AR 
Springfield,  MI 
Parmington.  UT 
Tuscaloosa.  AL 
YorkvUle,  IL 
Newton.  GA 
Chicago.  IL 
Lafayette.  LA 
Colorado  Springs,  CO 
Concord,  NC 
Grand  Rapids,  MI   . 
Yuba  City,  CA 
Harper  Woods,  MI  ; 
Omaha,  NE 
Springfield.  OH 
Coram.  NY 
Forest  Hill,  LA 
Lexington.  KY 
St.  Louis.  MO 
Rochester.  NY 
Coming,  NY 
Berkshire,  MD 
Mayfleld,  KY 
Ringgold.  LA 
Ocean  City.  NJ 
Coronado.  CA 
Panama  City.  PL     y  '■' 
Bensenville.  IL 
Tulsa.  OK 


Ireland.  Andy 

Jacobs.  Andrew.  Jr 

James.  Craig  T 

Jefferson.  William  J 

Jenkins.  Ed 

Johnson.  Nancy  L 

Johnson.  Sam  

Johnson.  Tim  

Johnston.  Harry  A 

Jones.  Ben  

Jones.  Walter  B.' 

Jontz.  Jim  

Kanjorskl.  Paul  E 

Kaptur.  Marcy  

Kaslch.  John  R 

Kennedy.  Joseph  P..  n  .... 

Kennelly.  Barbara  B 

Klldee.  Dale  E , 

Kleczka.  Gerald  D 

Klug.  Scott  L 

Kolbe.  Jim  

Kolter.  Joe  

Kopetskl.  Mike  

Kostmayer,  Peter  H 

Kyi,  Jon  

LaPalce.  John- J „. 

Lagomarslno.  Robert  J.  ... 

Lancaster.  H.  Martin  

Lantos.  Tom  

LaRocco.  Larry 

Laughlin.  Greg 

Leach.  Jim  

Lehman.  Richard  H 

Lehman.  William  

Lent.  Norman  F 

Levin.  Sander  M 

Levlne.  Mel  

Lewis.  Jerry 

Lewis.  John   

Lewis.  Tom  

Llghtfoot.  Jim  

Llpinskl.  William  O 

Livingston.  Bob  

Lloyd.  Marilyn 

Long.  Jill  L 

Lowery.  Bill  

Lowey.  Nita  M 

Luken.  Charles  

Machtley.  Ronald  K 

Madigan.  Edward  R 

Manton.  Thomas  J 

Markey.  Edward  J 

Marlenee.  Ron 

Martin.  David  OB 

Martinez.  Matthew  O 

Matsui.  Robert  T 

Mavroules.  Nicholas  

Mazzoll.  Romano  L 

McCandless,  Alfred  A.  (Al) , 

McCloskey.  Frank  

McCollum.  Bin   

McCrery.  Jim 

McCurdy.  Dave  

McDade.  Joseph  M 

McDermott.  Jim  

McEwen,  Bob  

McGrath.  Raymond  J 

McHugh.  Matthew  P 

McMillan.  J.  Alex  

McMlllen.  C.  Thomas 

McNulty.  Michael  R 

Meyers.  Jan  

Mfume.  Kwelsi  

Michel.  Robert  H 

Miller.  Clarence  E 

Miller.  George  

Miller.  John  

Mineta.  Norman  Y 


LIST  OF  MEMBERS 

Names  and  post  office  addresses  of  Members  of  the  House  of  Representatives — Continued 


VU 


Winter  Haven.  PL 

Indianapolis.  IN 

Deland.  FL 

New  Orleans,  LA 

Jasper.  GA 

New  Britain,  CT 

Dallas.  TX 

Vermillion.  SD 

West  Palm  Beach.  FL 

Covington.  GA 

FarmvlUe.  NC 

Monticello.  IN 

Nantlcoke  City,  PA 

Toledo.  OH 

Westerville.  OH   " 

Boston,  MA 

Hartford,  CT 

Flint.  MI 

Milwaukee.  WI 

Madison,  WI 

Tucson,  AZ 

New  Brighton,  PA 

Salem.  OR 

New  Hope.  PA 

Phoenix.  AZ 

Kenmore.  NY 

Ventura.  CA 

Goldsboro.  NC 

Burllngame.  CA 

Boise.  ID 

West  Columbia.  TX 

Davenport.  lA 

Fresno.  CA 

Blscayne  Park.  PL 

East  Rockaway.  NY 

Southfield.  MI 

Santa  Monica.  CA 

Redlands.  CA 

Atlanta.  GA 

North  Palm  Beach,  FL 

Shenandoah.  lA 

Chicago.  IL 

New  Orleans.  LA 

Chatunooga.  TN 

Larwill.  IN 

San  Diego.  CA 
Rye.  NY 
Cincinnati,  OH 
Portsmouth.  RI 
Lincoln. IL 
Queens.  NY 
Maiden.  MA      •  . 
Scobey.  MT 
Morrlstown.  NY 
Montery  Park.  CA 
Sacramento.  CA 
Peabody.  MA 
Louisville.  KY 
LaQuinta,  CA  .  ■ 

Smlthvllle.  IN 
Longwood.  FL 
Shreveport.  LA  ..  , 

Norman.  OK 
Clarks  Summit.  PA 
Seattle.  WA 
Hlllsboro.  OH 
Valley  Stream.  NY 
Ithaca.  NY 
Charlotte,  NC 
Crofton.  MD 
Green  Island,  NY 
Overland  Park.  KS 
Baltimore.  MD 
Peoria.  IL 

Lancaster.  OH  ^  .  .  > 

Martinez.  CA 
Seattle.  WA      .  .r; 

San  Jose.  CA 


See  footnotes  at  end  of  table. 


Mink.  Patsy  T |  Honolulu.  HI 


Moakley.  Joe  

Mollnarl.  Susan  

Mollohan.  Alan  B 

Montgomery.  G.V.  (Sonny)  . 

Moody.  Jim  

Moorhead.  Carlos  J 

Moran.  James  P..  Jr 

Morella.  Constance  A 

Morrison.  Sid  

Mrazek.  Robert  J 

Murphy.  Austin  J 

Murtha.  John  P 

Myers.  John  T 

Nagle.  David  R 

Natcher.  William  H 

Neal.  Richard  E 

Neal.  Stephen  L 

Nichols.  Dick  

Nowak.  Henry  J 

Nussle.  Jim  

Oakar.  Mary  Rose  

Oberstar.  James  L 

Obey.  David  R 

OUn.  Jim 

Olver.  John  W 

Ortiz.  Solomon  P 

Orton.  Bill   

Owens.  Major  R 

Owens.  Wayne  

Oxley.  Michael  G 

Packard.  Ron  

Pallone.  Frank.  Jr 

Panetta.  Leon  E 

Parker.  Mike  

Pastor.  Ed  

Patterson.  Elizabeth  J 

Paxon.  BUI  

Payne.  Donald  M 

Payne.  Lewis  F..  Jr 

Pease.  Don  J.  ..■ 

Pelosl.  Nancy 

Penny.  Timothy  J 

Perkins.  Carl  C 

Peterson.  Collin  C 

Peterson.  Pete 

Petri.  Thomas  E 

Pickett.  Owen  B 

Pickle.  J.J 

Porter.  John  Edward   

Poshard.  Glenn  

Price.  David  E 

Pursell.  Carl  D 

QuUlen.  James  H.  (Jimmy) 

Rahall.  Nick  Joe.  II  

Ramstad.  Jim  

Rangel.  Charles  B 

Ravenel.  Arthur.  Jr 

Ray.  Richard 

Reed.  John  F 

Regula.  Ralph  

Rhodes.  John  J..  HI  

Richardson.  Bill 

Ridge.  Thomas  J 

Rlggs.  Frank  

Rlnaldo.  Matthew  J 

Rltter.  Don  

Roberts.  Pat  

Roe.  Robert  A 

Roemer.  Timothy  J 

Rogers.  Harold 

Rohrabacher.  Dana  

Ros-Lehtlnen.  Ileana  

Rose.  Charlie  

Rostenkowskl.  Dan 

Roth.  Toby  

Roukema.  Marge 

Rowland.  J.  Roy   

Roybal.  Edward  R 

Russo.  Marty  


Home  post  office 


See  footnotes  at  end  of  table. 


Boston.  MA 
Staten  Island.  NY 
Fairmont.  WV 
Meridian.  MS 
Milwaukee,  WI 
Glendale.  CA 
Alexandria.  VA 
Bethesda.  MD 
Zlllah,  WA 
Centerport,  NY 
Monongahela.  PA 
Johnstown.  PA 
Covington.  IN 
Cedar  Falls,  lA 
Bowling  Green,  KY 
SprlngUeld.  MA 
Winston-Salem.  NC 
McPherson,  KS 
Buffalo,  NY 
Manchester.  LA       ..' 
Cleveland,  OH 
Chlsholm,  MN 
Wausau.  WI 
Roanoke.  VA  .^ 

Amherst,  MA 
Corpus  Chrlstl,  TX 
Provo.  UT 
Brooklyn.  NY 
Salt  Lake  City.  VT 
Flndlay.  OH 
Oceanslde,  CA 
Long  Branch,  NJ 
Carmel  Valley,  CA 
Brookhaven  MS 
Phoenix,  AZ 
Spartanburg,  SC 
Wllllamsvllle,  NY 
Newark.  NJ 
Nellysford,  VA 
Oberlin.  OH 
San  Francisco.  CA 
New  Richland.  MN 
Lebum.  KY 
Detroit  Lakes,  MN 
Marlanna.  PL 
Pond  du  Lac,  WI 
Virginia  Beach,  VA 
Austin.  TX 
Wlnnetka.  IL 
CartervlUe.  IL 
Chapel  Hill.  NC 
Plymouth,  MI 
Klngsport,  TN 
Beckley,  WV 
Mlnnetonka.  MN 
New  York.  NY 
Mt.  Pleasant.  SC 
Perry.  GA 
Cranston.  RI 
Navarre.  OH 
Mesa.  AZ 
Santa  Fe.  NM 
Erie.  PA 
Windsor,  CA 
Union,  NJ 
Coopersburg.  PA 
Dodge  City.  KS 
Wayne.  NJ 
South  Bend.  IN 
Somerset,  KY 
Long  Beach.  CA 
Miami.  FL 
Fayettevllle.  NC 
Chicago.  IL 
Appleton.  WI 
Rldgewood.  NJ 
Dublin.  GA 
Pasadena.  CA 
South  Holland.  IL 


Sabo.  Martin  Olav 

Sanders.  Bernard  

Sangmelster.  George  E 

Santonmi,  Rick  

Sarpallus,  BUI 

Savage,  Gus  

Sawyer,  Tom 

Sancton,  Jim  

Schaefer,  Dan  

Scheuer,  James  H 

Schiff.  Steven  H 

Schroeder.  Patricia  

Schulze.  Richard  T 

Schumer.  Charles  E 

Sensenbrenner.  P.  James,  Jr. 

Serrano.  Jose  E 

Sharp.  Philip  R 

Shaw.  E.  Clay.  Jr 

Shays.  Christopher  

Shuster.  Bud  

Sikorskl.  Gerry , 

Slslsky.  Norman 

Skaggs.  David  E 

Skeen.  Joe  

Skelton.  Ike 

Slattery.  Jim  

Slaughter.  D.  French,  Jr 

Slaughter.  Louise  M 

Smith,  Christopher  H 

Smith,  Lamar  S 

Smith.  Lawrence  J 

Smith.  Neal  

Smith.  Robert  F 

Snowe.  Olympla  J.  ..: 

Solarz.  Stephen  J 

Solomon.  Gerald  B.H 

Spence.  Floyd  

Spratt.  John  M..  Jr 

Staggers.  Harley  O..  Jr 

StaUlngs.  Richard  H 

Stark.  Fortney  H.  (Pete)  

Stearns.  Clifford  B 

Stenholm.  Charles  W 

Stokes.  Louis  

Studds.  Gerry  E 

Stump.  Bob  

Sundquist.  Don  

Swett.  Dick 

Swift,  Al  

Synar.  Mike  , 

Tallon.  Robin  

Tanner.  John  S 

Tauzln.  W.J.  (Billy)  

Taylor,  Charles  H 

Taylor.  Gene  

Thomas.  Craig  

Thomas.  Robert  Lindsay  

Thomas.  William  M 

Thornton.  Ray  

Torres.  Esteban  Edward 

TorrlceUl.  Robert  G 

Towns.  Edolpbus  

Traflcant.  James  A.,  Jr 

Traxler.  Bob 

Udall.  Morris  K 

Unsoeld.  Jolene 

Upton.  Frederick  S 

Valentine.  Tim  

Vander  Jagt.  Guy   

Vento.  Bruce  F 

Vlsclosky.  Peter  J 

Volkmer.  Harold  L 

Vucanovich.  Barbara  F 

Walker.  Robert  S.  ..i. 

Walsh.  James  T J. 

Washington.  Craig  A 

Waters.  Maxlne  

Waxman.  Henry  A 

Weber.  Vln  


Home  post  office 


Minneapolis,  MN 
Burlington,  VT 
Mokena.  IL 
Pittsburgh,  PA 
AmarUlo.  TX 
Chicago.  IL 
Akron.  OH 
Vlncentown,  NJ 
Lakewood.  CO 
Douglaston.  NY 
Albuquerque.  NM 
Denver.  CO 
Berwyn.  PA 
Brooklyn.  NY 
Menomonee  Falls.  WI 
Bronx.  NY 
Muncle,  IN 
Fort  Lauderdale.  FL 
Stamford.  CT 
Everett,  PA 
Stillwater,  MN 
Petersburg,  VA 
Boulder.  CO 
Picacho.  NM 
Lexington.  MO 
Topeka.  KS 
&ilpeper,  VA 
Falrport.  NY 
Robblnsville,  NJ 
San  Antonio.  TX 
Hollywood.  PL 
Altoona.  lA 
Burns,  OR 
Auburn.  ME 
Brooklyn.  NY 
Glens  Falls,  NY 
Lexington,  SC 
York.  SC 
Keyser.  WV 
Rexburg.  ID 
Hayward.  CA 
Ocala,  FL 
Avoca.  TX 
Shaker  Heights.  OH 
Cohasset.  MA 
ToUeson.  AZ 
Memphis.  TN 
Bow.  NH 
Belllngham.  WA 
Muskogee.  OK 
Florence.  SC 
Union  City.  TN 
Thlbodaux.  LA 
Brevard,  NC 
Bay  St.  Louis,  MS 
Casper.  WY 
Statesboro,  GA 
Bakerfleld.  CA 
Little  Rock,  AR 
West  Covlna,  CA 
Englewood.  NJ 
Brooklyn.  NY 
Poland,  OH 
Bay  City,  MI 
Tucson,  AZ 
Olympla.  WA 
St.  Joseph.  MI 
Nashville.  NC 
Luther.  MI 
St.  Paul.  MN 
MerrUlvUle.  IN 
Hannibal.  MO 
Reno.  NV 

East  Petersburg.  PA 
Syracuse.  NY 
Houston.  TX 
Los  Angeles.  CA 
Los  Angeles.  CA 
St.  Cloud.  MN 


^"^         ■■-■■■  =^:'    ;^'   :;                                LIST  OF  MEMBERS                                      i                       ^     ^ 
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Name 

Home  post  office 

Name 

Home  post  office 

Weiss.  TedJ  

Weldon,  Curt 

Wheat  Alan 

New  York.  NY 
Aston,  PA 
Kansas  City.  MO    .' 
Charleston,  MS 
Helena,  MT 
Lufkln,  TX 
Clendenln,  WV 
Vienna.  VA 
Lansing:,  MI 

Wyden.  Ron 

Portland,  OR 
Worthlngton,  OH 

Wylle.  Chalmers  P 

Whltten  Jamie  L 

Yates,  Sidney  R 

Chicago  IL 

Williams.  Pat  . 

Yatron,  Gus  

Reading.  PA 

Indian  Rocks  Beach,  FL 

Port  Yukon.  AK                         "     . 

Tuftonboro.  NH 

Flemlngton.  NJ 

Wilson.  Charles  

Young,  C.W.  Bill  

Wise,  Robert  E.,  Jr 

Young,  Don  

Wolf.  Frank  R 

Zellff,  BUI  

Wolpe.  Howard  

Zirnmer   Dlrlc 

RESroENT  COMMISSIONER 


Colorado,  Antonlo< 

Fuster,  Jaime  B.' x... 


San  Juan,  PR 

San  Juan,  PR 


DELEGATES 


Blaz,  Ben  Garrldo 

de  Lugo,  Ron  

Faleomavaega,  Enl  F.H 

Norton,  Eleanor  Holmes 


1.  Reslgrned  December  14.  1992. 
2  Died  September  15.  1992. 

3.  Died  September  H,  1992 

4.  Sworn  In  on  March  4. 1992 

5.  Resigned  on  March  3, 1992. 


Ordot,  GU 
St.  Croix,  VI 
Pago  Pago,  AS 
Washington,  DC 
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Wendell  H.  Ford,  Senator  from  Kentucky,  Vice  Chairman 
Sam  Gejdenson,  Representative,  from  CoNNECTicxn"  , 

Gerald  D.  Kleczka.  Representative  from  Wisconsin 
Pat  Roberts,  Representative  from  Kansas 
Newt  Ginqrich,  Representative  from  Georgia 
.':■:'         Dennis  DeConcini,  Senator  from  Arizona  •    " 

Albert  Gore,  Jr.,  Senator  from  Tennessee 
Ted  Stevens,  Senator  from  Alaska 
;   '     Mark  O.  Hatfield,  Senator  from  Oregon 
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NAMES  AND  POST  OFFICE  ADDRESSES 

■  •  OF  MEMBERS  OF  THE 

4  ;   UNITED  STATES  SENATE 

IN  THE 

SECOND  SESSION  OF  THE  ONE-HUNDRED  SECOND  CONGRESS 


Dax  Quayle,  Vice  President,  Hunington,  IN;  Robert  C.  Byrd,  President  pro  tempore,  Sophia, 


SENATORS 


Home  post  office 


Home  post  office 


Adams,  Brock  

Akaka,  Daniel  K 

Baucus,  Max  

Bentsen,  Lloyd 

Blden.  Joseph  R.,  Jr.  ... 

Blngraman,  Jeff  

Bond.  Christopher  S.  ... 

Boren,  David  L 

Bradley,  Bill  

Breaux,  John  B 

Brown,  Hank  

Bryan,  Richard  H 

Bumpers,  Dale   

Burdlck,  Jocelyn' 

Burdlck,  Quentin  N.^  .. 

Burns,  Conrad  

Byrd.  Robert  C 

Chafee,  John  H 

Coats,  Dan  

Cochran,  Iliad  

Cohen,  William  S 

Conrad,  Kent'  

Craig,  Larry  E 

Cranston.  Alan 

D'Amato.  Alphonse  M. 

Danforth.  John  C 

Daschle.  Thomas  A 

DeConcini,  Dennis  

Dixon.  Alan  J 

Dodd.  Christopher  J.  ... 

Dole,  Robert  

Domenici,  Pete  V 

Dorgan,  Byron  L.*  

Durenberger,  Dave  

Exon.  J.  James  

Feinsteln.  Dianne' 

Ford.  Wendell  H 

Fowler,  Wyche,  Jr 

Garn.  Jake  

Glenn.  John  

Gore,  Albert,  Jr 

Gorton,  Slade 

Graham,  Bob 

Gramm.  Phil  

Grassley.  Charles  E 

Harkin,  Tom  

Hatch.  Orrin  G 

Hatfield.  Mark  O 

Henin,  Howell  

Helms,  Jesse  

HoUlngs,  Ernest  F 

Inouye.  Daniel  K 

Jeffords,  James  M 


Seattle,  WA     . 
Honolulu,  HI 
Missoula,  MT 
Houston,  TX 
Wilmington,  DE 
Santa  Fe,  NM 
Kansas  City,  MO 
Seminole,  OK 
Denvllle,  NJ 
Crowley,  LA 
Greeley,  CO 
Carson  City,  NV 
Charleston,  AR 
Fargo,  ND 
Fargo,  ND 
Billings,  MT 
Sophia.  WV 
Warwick,  RI 
Fort  Wayne,  IN 
Jackson,  MS 
Bangor.  ME 
Bismarck,  ND 
Boise,  ID 
Los  Angeles.  CA 
Island  Park,  NY 
Newburg,  MO 
Aberdeen,  SD 
Tucson,  AZ 
Belleville,  IL 
East  Haddam,  CT 
Russell.  KS 
Albuquerque,  NM 
Bismarck,  ND 
Minneapolis,  MN 
Lincoln,  NE 
San  Francisco,  CA 
Owensboro,  KY 
Atlanta.  GA 
Salt  Lake  City,  UT 
Columbus,  OH 
Carthage.  TN 
Seattle,  WA 
Tallahassee,  FL 
College  Station,  TX 
Cedar  Falls,  lA 
Cummlng,  lA 
Mldvale.  UT 
Tlgard.  OR 
Tuscumbia,  AL 
Raleigh.  NC 
Charleston,  SC 
Honolulu,  HI 
Shrewsbury.  VT 


1    Swom  In  on  September  16.  1992.  Resigned  on  December  4.  1992. 

2.  Died  on  September  8.  1992. 

3.  Swom  In  on  December  14.  1992.  Resigned  on  December  14. 1992. 


Johnston.  J.  Bennett  

Kassebaum,  Nancy  Landon 

Kasten,  Robert  W.,  Jr 

Kennedy,  Eklward  M 

Kerrey,  J.  Robert „ 

Kerry,  John  P 

Kohl,  Herbert  H 

Lautenberg,  Frank  R 

Leahy,  Patrick  J 

Levin,  Carl 

Lieberman,  Joseph  I 

Lott.  Trent  

Lugar,  Richard  O 

Mack,  Connie 

McCain.  John 

McConnell,  Mitch  

Metzenbaum,  Howard  M 

Mikulski,  Barbara  A 

Mitchell,  George  J 

Moynihan,  Daniel  P 

Murkowksl,  Frank  H 

Nickles,  Don  

Nunn,  Sam  

Packwood,  Bob  

Pell,  Claiborne 

Pressler,  Larry  

Pryor,  David  

Reid.  Harry  

Riegle,  Donald  W.,  Jr 

Robb.  Charles  S 

Rockefeller,  John  D.,  IV  

Roth,  William  V.,  Jr 

Rudman,  Warren 

Sanford.  Terry  

Sarbanes,  Paul  S 

Sasser,  Jim  

Seymour,  John* 

Shelby,  Richard  C 

Simon,  Paul  

Simpson,  Alan  K 

Smith,  Robert  C 

Specter,  Arlen 

Stevens.  Ted  

Sjrmms,  Steven  D 

Thurmond.  Strom  

Wallop.  Malcolm 

Warner,  John  W 

Wellstone,  Paul  David  

Wirth,  Timothy  E 

Wofford,  Harris  

4.  Sworn  In  on  December  14. 1992. 

5.  Swom  In  on  November  10. 1992. 

6.  Resigned  on  November  3. 1992. 


Shreveport,  LA 
WlchlU,  KS 
Milwaukee,  WI 
Barnstable,  MA 
Omaha,  NE 
Boston,  MA 
Milwaukee,  WI 
Secaucus,  NJ 
Burlington,  VT 
Detroit,  MI 
New  Haven,  CT 
Pascagoula,  MS 
Indianapolis,  IN 
Cape  Coral,  FL 
Phoenix,  AZ 
Louisville,  KY 
Lyndborst,  OH 
Baltimore,  MD 
South  Portland,  ME 
Oneonta.  NY 
Fairbanks,  AK 
Ponca  City,  OK 
Perry,  GA 
Portland,  OR 
Newport,  RI 
Humboldt,  SD 
Little  Rock,  AR 
Las  Vegas,  NV 
Flint,  MI 
McLean,  VA 
Charleston,  WV 
Wilmington,  DE 
Nashua,  NH 
Durham,  NC 
Baltimore,  MD 
Nashville,  TN 
Anaheim,  CA 
Tuscaloosa,  AL 
Makanda,  IL 
Cody.  WY 
Tuftonboro,  NH 
Philadelphia,  PA 
Anchorage.  AK 
Caldwell,  ID 
Aiken.  SC 
Big  Horn,  WY 
Middleburg,  VA 
Northfield,  MN 
Boulder.  CO 
Bryn  Mawr,  PA 
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NAMES  AND  POST  OFFICE  ADDRESSES 


OF  MEMBERS  OF  THE 


HOUSE  OF  REPRESENTATIVES 


IN  THE 


SECOND  SESSION  OF  THE  ONE-HUNDRED  SECOND  CONGRESS 


Abercromble,  Nell 

Ackerman,  Gary  L 

Alexander,  BUI 

Allard.  Wayne  

Allen,  George  

Anderson,  Glenn  M 

Andrews,  Michael  A 

Andrews,  Robert  E 

Andrews,  Thomas  H 

Annunzlo,  Frank 

Anthony,  Beryl.  Jr 

Applegrate,  Dougrlas  

Archer,  BUI  

Armey,  Richard  K 

Aspln,  Les  

Atkins,  Chester  O 

AuColn,  Les  

Bacchus,  Jim  

Baker,  Richard  H 

Ballengrer,  Cass  

Barnard,  Doug,  Jr 

Barrett,  BUI 

Bartlett,  Steve 

Barton,  Joe  

Bateman,  Herbert  H 

Beilenson,  Anthony  C.  . 

Bennett,  Charles  E 

Bentley,  Helen  Dellch  .. 

Bereuter,  Doug  

Berman,  Howard  L 

BevUl,  Tom  

BUbray.  James  H 

BUlrakls,  Michael 

Blackwell,  Luclen  

BlUey,  Thomas  J.,  Jr.  .. 
Boehlert,  Sherwood  L.  . 

Boehner,  John  A 

Bonlor,  David  E 

Borskl,  Robert  A 

Boucher,  Rick  

Boxer,  Barbara 

Brewster,  BUI  

Brooks,  Jack 

Broomfleld,  William  S. 

Browder,  Glen  

Brown,  George  E.,  Jr.  ., 

Bruce,  Terry  L 

Bryant,  John 

Bunnlng,  Jim  

Burton,  Dan 

Bustamante,  Albert  G.  , 

Byron.  Beverly  B 

Callahan,  Sonny  

Camp,  Dave  


Thomas  S.  Foley,  Speaker,  Spokane,  WA 


REPRESENTATIVES 


Home  post  office 


Honolulu,  HI 
Jamaica,  NY 
Osceola.  AR 
Loveland,  CO 
CharlottsvUle.  VA 
San  Pedro,  CA 
Houston.  TX 
Bellmawr,  NJ 
Portland,  MD 
Chicago,  XL 
El  Dorado,  AR 
SteubenvUle,  OH 
Houston,  TX 
Euless,  TX 
East  Troy,  WI 
Concord,  MA 
Forest  Grove,  OR 
Belle  Isle,  FL 
Baton  Rouge,  LA 
Hickory,  NC 
Augusta,  GA 
Lexington,  KY 
Dallas,  TX 
Ennls,  TX 
Newport  News,  VA 
Los  Angeles,  CA 
Jacksonville,  FL 
LuthervUle,  MD 
Utlca,  NE 
Panorama  City,  CA 
Jasper,  AL 
Las  Vegas,  NV 
Palm  Harbor,  FL 
Philadelphia,  PA 
Richmond,  VA 
New  Hartford,  NY 
West  Chester,  OH 
Mount  Clemens,  MI 
Philadelphia,  PA 
Abingdon.  VA 
Greenbrae.  CA 
Marietta.  OK 
Beaumont.  TX 
Lake  Orion,  MI 
Jacksonville,  AL 
Riverside,  CA 
Olney,  IL 
Dallas,  TX 
Southgate,  KY 
Indianapolis,  IN 
San  Antonio,  TX 
Frederick,  MD 
Mobile,  AL 
Midland,  MI 


Campbell,  Ben  Nlgbtborse 

CampbeU,  Tom 

Cardln,  Benjamin  L 

Cari)er,  Thomas  R 

Carr,  Bob  

Chandler,  Rod  

Chapman,  Jim 

Clay,  William  (Bill)  

Clement,  Bob  

dinger,  WUllam  F.,  Jr 

Coble,  Howard 

Coleman.  E.  Thomas 

Coleman,  Ronald  D 

Collins,  Barbara-Rose 

Collins,  Cardlss  

Combest,  Larry 

Condlt,  Gary  

Conte,  Silvio  O 

Conyers,  John,  Jr 

Cooper,  Jim  

Costello,  Jerry  F 

Coughlln.  Lawrence  

Cox,  Christopher  

Cox,  John  W.,  Jr 

Coyne,  WUllam  J 

Cramer,  Bud 

Crane,  Philip  M 

Cunningham.  RandaU  (Duke) 

Dannemeyer,  WUllam  E 

Darden,  George  (Buddy) 

Davis.  Robert  W 

DeFazlo,  Peter  A 

de  la  Garza,  E  (KlKa)  

DeLauro,  Rosa  L 

DeLay,  Tom  

Dellums,  Ronald  V 

Derrick,  Butler  

Dickinson,  William  L 

Dicks,  Norman  D 

Dlngell,  John  D 

Dlzon,  Julian  C 

Donnelly,  Brian  J 

Dooley,  Calvin  

DooUttle.  John  T 

Dorgan.  Byron  L. '  

Dornan,  Robert  K 

Downey,  Thomas  J 

Dreler,  David  

Duncan,  John  J.,  Jr 

Durbln,  Richard  J 

Dwyer.  Bernard  J 

Dymally,  Mervjrn  M 

Early.  Joseph  D ; 

Eckart.  Dennis  E 


Home  post  office 


Ignaclo,  CO 
Stanford.  CA 
Baltimore,  MD 
New  Castle,  DE 
East  Lansing.  MI 
Bellevue.  WA 
Sulphur  Springs.  TX 
St.  Louis.  MO 
NashvUle.  TN 
Warren.  PA 
Greensboro,  NC 
Gladstone.  MO 
El  Paso,  TX 
Detroit,  MI 
Chicago.  IL 
Lubbock,  TX 
Ceres,  CA 
Plttsfleld,  MA 
Detroit.  MI 
ShelbyvUle,  TN 
BeUevine,  IL 
Plymouth  Meeting,  PA 
Newport  Beach,  CA 
Galena,  IL 
Pittsburgh,  PA 
HuntsvUle,  AL 
McHenry,  IL 
Chula  Vista,  CA 
FuUerton,  CA 
Marietta,  GA 
Gaylord,  MI 
Springfield,  OR 
Mission,  TX 
New  Haven,  CTT 
Sugar  Land,  TX 
Oakland,  CA 
Edgefield,  SC 
Montgomery,  AL 
Bremerton,  WA 
Trenton,  MI 
Los  Angeles,  CA 
Boston,  MA 
Vlsalla,  CA 
Rocklln.  CA 
Bismarck,  ND 
Garden  Grove,  CA 
AmltyvUle,  NY 
La  Verne,  CA 
KnoxvUle,  TN 
Springfield,  IL 
Edison,  NJ 
Compton.  CA 
Worcester.  MA 
Mentor.  OH 


See  footnotes  at  end  of  table. 
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vn 


Name 


Edwards,  Chet 

Edwards,  Don  

Edwards  Mickey  

Emerson,  Bill 

Engel,  Eliot  L 

English,  Glenn  

Erdrelch,  Ben 

Espy,  Mike  

Evans,  Lane  

Ewinsr,  Thomas  W 

Fascell,  Dante  B 

Fawell,  Harris  W 

Fazio,  Vic  , 

Felgrhan,  Edward  F 

Fields,  Jack  

Fish,  Hamilton,  Jr 

Flake,  Floyd  H 

Foglletta,  Thomas  M 

Foley,  Thomas  S 

Ford,  Harold  E 

Ford,  William  D 

Frank,  Barney  

Franks,  Gary  A 

Frost,  Martin 

Gallegly.  Elton  

Gallo,  Dean  A 

Gaydos,  Joseph  M 

Gejdenson.  Sam  

Gekas,  George  W 

Gephardt,  Richard  A 

Geren,  Pete  

Gibbons,  Sam  

GUchrest,  Wayne  T 

Gillmor,  Paul  E 

Gilman,  Benjamin  A 

Gingrich,  Newt  

Gllckman,  Dan 

Gonzalez,  Henry  B 

Goodling,  wmiam  F 

Gordon,  Bart 

Goss,  Porter  J 

Gradlson,  Willis  D,.  Jr 

Grandy,  Fred  

Gray,  William  H.,  m 

Green,  Bill  

Gaarlnl,  Frank  J 

Gunderson,  Steve 

Hall,  Ralph  M 

Hall,  Tony  P 

Hamilton,  Lee  H 

Hammerschmldt,  John  P. 

Hancock,  Mel  

Hansen,  James  V 

Harris,  Claude 

Hastert,  J.  Dennis 

Hatcher,  Charles 

Hayes,  Charles  A 

Hayes,  James  A 

Hefley,  Joel 

Hefner.  W.G.  (BUI)  

Henry,  Paul  B 

Hergrer,  Wally 

Hertel,  Dennis  M 

Huagland,  Peter 

Hobson,  David  L 

Hochbrueckner,  George  J. 

HoUoway,  Clyde  C 

Hopkins.  Larry  J 

Horn,  Joan  Kelly  

Horton,  Frank  

Houghton.  Amo , 

Hoyer,  Steny  H 

Hubbard,  Carroll,  Jr 

Huckaby.  Jerry 

Hughes,  William  J 

Hunter,  Duncan  

Hutto,  Earl  

Hyde.  Henry  J 

Inhofe.  James  M 


Home  post  office 


Waco,  TX 
San  Jose,  CA 
Oklahoma  City,  OK 
Cape  Glrsirdeau,  MO 
Bronx,  NY 
Cordell,  OK 
Birmingham,  AL 
Yazoo  City,  MS 
Rock  Island,  XL 
Pontlac,  IL 
Miami,  FL 
Napervllle,  IL 
Sacramento,  CA 
Lakewood,  OH 
Humble,  TX 
Mlllbrook,  NY 
Rosedale,  NY 
Philadelphia,  PA 
Spokane,  WA 
Memphis,  TN 
Taylor.  MI 
Newton,  MA 
Waterbury,  CT 
Dallas.  TX 
Slml  Valley,  CA 
Parslppany,  NJ 
McKeesport,  PA 
Bozrah,  CT 
Harrlsburg,  PA 
St.  Louis,  MO 
Fort  Worth,  TX 
Tampa,  FL 
Kennedyvllle,  MD     ' 
Port  Clinton,  OH 
Mlddletown,  NY 
Jonesboro,  GA 
WlchlU,  KS 
San  Antonio,  TX 
Jacobus,  PA 
Murfreesboro.  TN 
Sanlbel,  FL 
Cincinnati,  OH 
Sioux  City,  lA 
Philadelphia,  PA 
New  York,  NY 
Jersey  City,  NJ 
Osseo,  WI 
Rockwall,  TX 
Dayton.  OH 
Nashville,  IN 
Harrison.  AR 
Springfield.  MI 
Farmlngton,  UT 
Tuscaloosa,  AL 
Yorkvllle,  XL 
Newton,  GA 
Chicago,  IL 
Lafayette.  LA 
Colorado  Springs.  CO 
Concord.  NC 
Grand  Rapids,  MI 
Yuba  City,  CA 
Harper  Woods,  MI 
Omaha,  NE 
Springfield,  OH 
Coram,  NY 
Forest  Hill,  LA 
Lexington,  KY 
St.  Louis,  MO 
Rochester,  NY 
Coming,  NY 
Berkshire,  MD     " 
Mayfleld,  KY 
Ringgold,  LA 
Ocean  City,  NJ 
Coronado,  CA 
Panama  City,  FL 
Bensenvllle,  IL 
Tulsa,  OK 


Jr. 


Ireland,  Andy 
Jacobs,  Andrew, 

James,  Craig  T 

Jefferson,  William  J 

Jenkins,  Ed 

Johnson,  Nancy  L 

Johnson,  Sam  

Johnson,  Tim 

Johnston,  Harry  A 

'Jones.  Ben  , 

Jones.  Walter  B.' 

Jontz,  Jim  , 

Kanjorskl,  Paul  B 

Kaptur,  Marcy  

Kaslch,  John  R 

Kennedy,  Joseph  P.,  n 

Kennelly,  Barbara  B 

Klldee,  Dale  E 

Kleczka,  Gerald  D 

Klug,  Scott  L 

Kolbe,  Jim  

Kolter,  Joe  

Kopetskl,  Mike  

Kostmayer,  Peter  H 

Kyi,  Jon  

LaFalce,  John  J 

Lagomarslno,  Robert  J 

Lancaster,  H.  Martin  

Lantos,  Tom  

LaRocco,  Larry 

Laughlln,  Greg 

Leach,  Jim 

Lehman.  Richard  H 

Lehman.  William 

Lent,  Norman  F 

Levin,  Sander  M 

Levlne,  Mel  

Lewis,  Jerry 

Lewis,  John  

Lewis,  Tom  

Llghtfoot,  Jim  

Llplnskl,  William  0 

Livingston,  Bob  

Lloyd,  Marilyn 

Long.  Jill  L 

Lowery,  BUI  

Lowey,  Nlta  M 

Luken,  Charles  

Machtley,  Ronald  K 

Madlgan,  Edward  R 

Manton,  Thomas  J 

Markey,  Edwau-d  J 

Marlenee.  Ron 

Martin,  David  O'B 

Martinez,  Matthew  G 

Matsul.  Robert  T 

Mavroules,  Nicholas  

Mazzoll,  Romano  L 

McCandless.  Alfred  A.  (Al) 

McCloskey.  Frank  , 

McCollum,  BUI  

McCrery.  Jim  

McCurdy.  Dave  , 

McDade,  Joseph  M 

McDermott.  Jim  

McEwen.  Bob  

McGrath.  Raymond  J 

McHugh,  Matthew  F 

McMillan,  J.  Alex  

McMlUen,  C.  Thomas 

McNulty.  Michael  R 

Meyers.  Jan  

MfUme.  Kwelsl  

Michel,  Robert  H 

Miller,  Clarence  E 

Miller,  George 

Miller,  John  

Mlneta,  Norman  Y 

Mink,  Patsy  T 


Winter  Haven,  FL 
Indianapolis,  IN 
Deland,  FL 
New  Orleans,  LA 
Jasper,  GA 
New  Britain,  CT 
DaUas,  TX 
VermUllon,  SD 
West  Palm  Beach,  FL 
Covington,  GA 
FarmvUle,  NC 
Montlcello.  IN 
Nantlcoke  City,  PA 
Toledo,  OH 
WestervUle,  OH 
Boston.  MA 
Hartford.  CT 
Flint.  MI 
Milwaukee.  WI 
Madison,  WI 
Tucson.  AZ 
New  Brighton,  PA    y. 
Salem,  OR 
New  Hope,  PA 
Phoenix,  AZ 
Kenmore,  NY    ■ 
Ventura,  CA     ' 
Goldsboro,  NC 
Burllngame,  CA 
Boise,  ID 

West  Columbia.  TX 
Davenport,  lA 
Fresno,  CA 
Blscayne  Park,  FL 
East  Rockaway,  NY 
Southfleld,  MI 
Santa  Monica,  CA 
Redlands,  CA 
Atlanta,  GA 
North  Palm  Beach,  FL 
Shenandoah,  lA 
Chicago,  IL 
New  Orleans,  LA 
Chattanooga,  TN 
LarwlU.  IN 
San  Diego.  CA 
Rye.  NY 
Cincinnati,  OH 
Portsmouth,  RI  j-.' 

Lincoln,  IL 
Queens,  NY 
Maiden.  MA 
Scobey.  MT 
Morrlstown.  NY 
Montery  Park,  CA         . 
Sacramento,  CA 
Peabody,  MA 
Louisville,  KY 
La  Qulnta,  CA 
SmlthvUle,  IN 
Longwood,  FL 
Shreveport,  LA 
Norman.  OK 
Clarks  Summit,  PA 
Seattle,  WA 
HUlsboro,  OH 
Valley  Stream,  NY 
Ithaca,  NY 
Charlotte,  NC 
Crofton,  MD 
Green  Island.  NY 
Overland  Park.  KS    " 
Baltimore.  MD 
Peoria.  IL 
Lancaster.  OH 
Martinez.  CA 
Seattle,  WA 
San  Jose,  CA 
Honolulu.  HI 


See  footnotes  at  end  of  table. 


Moakley,  Joe  

Moltnarl,  Susan  

MoUohan,  Alan  B 

Montgomery,  G.V.  (Sonny) 

Moody.  Jim 

Moorhead.  Carlos  J 

Moran.  James  P.,  Jr 

Morella,  Constance  A 

Morrison,  Sid  

Mrazek,  Robert  J 

Murphy,  Austin  J 

Murtha.  John  P 

Myers,  John  T 

Nagle,  David  R.  

Natcher.  William  H 

Neal.  Richard  E 

Neal.  Stephen  L 

Nichols.  Dick  

Nowak.  Henry  J 

Nussle.  Jim  

Oakar,  Mary  Rose  

Oberstar,  James  L 

Obey,  David  R 

OUn,  Jim 

Olver,  John  W 

Ortiz.  Solomon  P 

Orton.  BUI   

Owens.  Major  R 

Owens.  Wayne  

Oxley.  Michael  G 

Packard.  Ron  

Pallone.  Frank,  Jr 

Panetta,  Leon  E 

Parker.  Mike  

Pastor,  Ed  

Patterson,  Elizabeth  J 

Paxon,  BUI  

Payne,  Donald  M 

Payne,  Lewis  F.,  Jr 

Pease,  Don  J 

Pelosl,  Nancy 

Penny.  Timothy  J 

Perkins.  Carl  C 

Peterson.  Collin  C 

Peterson.  Pete  

Petri.  Thomas  E 

Pickett.  Owen  B 

Pickle,  J.J 

Porter,  John  Edward  

Poshard.  Glenn  

Price.  David  E , 

PurseU.  Carl  D 

QuUlen.  James  H.  (Jimmy) 

RahaU.  Nick  Joe.  n  

Ramstad.  Jim  

Rangel,  (Carles  B 

Ravenel,  Arthur,  Jr 

Ray.  Richard 

Reed.  John  F 

Regula.  Ralph  

Rhodes.  John  J..  HI  

Richardson,  BUI 

Ridge.  Thomas  J 

Rlggs.  Frank  

Rlnaldo.  Matthew  J 

Rltter.  Don  

Roberts.  Pat  

Roe.  Robert  A 

Roemer.  Timothy  J 

Rogers,  Harold  

Rohrabacher,  Dana  

Ros-Lehtinen.  Ueana  

Rose.  Charlie  

Rostenkowskl.  Dan  

Roth.  Toby 

Roukema.  Marge 

Rowland.  J.  Roy   

Roybal.  Edward  R 

Russo.  Marty  

See  footnotes  at  end  of  table. 


Home  post  office 


Boston,  MA 
Staten  Island,  NY 
Fairmont,  WV 
Meridian.  MS 
Milwaukee,  WI 
Glendale,  CA 
Alexandria,  VA 
Bethesda,  MD 
ZlUah,  WA 
Centerport,  NY 
Monongahela,  PA 
Johnstown,  PA 
Covington.  IN 
Cedar  Falls.  lA 
Bowling  Green.  KY 
Springfield.  MA 
Wlnston-Salem.  NC 
McPherson,  KS 
Buffalo,  NY 
Manchester,  lA 
Cleveland,  OH 
Cnusholm,  MN 
Wausau,  WI 
Rcanoke,  VA 
Amherst,  MA 
Corpus  CJhrlstl,  TX 
Provo,  UT 
Brooklyn,  NY 
Salt  Lake  City,  UT 
Flndlay,  OH 
Oceanslde,  CA 
Long  Branch,  NJ 
Carmel  Valley,  CA 
Brookhaven  MS 
Phoenix,  AZ 
Spartanburg,  SC 
WUllamsvUle,  NY 
Newark,  NJ 
Nellysford,  VA 
Oberlln,  OH 
San  Francisco,  CA 
New  Richland,  MN 
Lebum.  KY 
Detroit  Lakes.  MN 
Marlanna.  FL 
Fond  du  Lac,  WI 
Virginia  Beach,  VA 
Austin,  TX 
Wlnnetka,  IL 
CartervlUe,  IL 
Chapel  HIU,  NC 
Plymouth,  MI 
Klngsport,  TN 
Beckley,  WV 
Mlnnetonka,  MN    ■ 
New  York,  NY 
Mt.  Pleasant.  SC 
Perry,  GA 
Cranston,  RI 
Navarre,  OH 
Mesa,  AZ 
SanU  Fe,  NM 
Erie,  PA 
Windsor,  CA 
Union,  NJ 
Coopersburg,  PA 
Dodge  City,  KS 
Wayne,  NJ 
South  Bend,  IN 
Somerset.  KY 
Long  Beach,  CA 
Miami,  FL 
FayettevlUe,  NC 
Chicago,  IL 
Apple  ton,  WI 
Rldgewood,  NJ 
Dublin,  GA 
Pasadena,  CA 
South  Holland,  IL 


Sabo,  Martin  Olav 

Sanders,  Bernard  

Sangmelster.  George  E 

Santorum,  Rick  , 

Sarpallus,  BlU 

Savage,  Gus  

Sawyer,  Tom 

Saxton,  Jim  

Schaefer.  Dan  

Scheuer.  James  H 

Schiff.  Steven  H 

Schroeder.  Patricia  

Schulze,  Richard  T 

Schumer.  Charles  E 

Sensenbrenner,  F.  James,  Jr. 

Serrano,  Jose  E 

Sharp.  Philip  R 

Shaw,  E.  Clay.  Jr 

Shays,  Christopher  

Shuster,  Bud  

Slkorskl,  Gerry 

Slslsky,  Norman  

Skaggs,  David  E 

Skeen,  Joe  „.. 

Skelton.  Ike 

Slattery,  Jim  

Slaughter,  D.  French,  Jr 

Slaughter,  Louise  M 

Smith,  Christopher  H 

Smith,  Lamar  S 

Smith,  Lawrence  J 

Smith,  Neal  

Smith,  Robert  F 

Snowe.  Olympla  J 

Solarz.  Stephen  J 

Solomon.  Gerald  B.H 

Spence,  Floyd  

Spratt,  John  M.,  Jr 

Staggers,  Harley  O..  Jr 

Stalllngs,  Richard  H 

Stark,  Fortney  H.  (Pete)  

Stearns,  Clifford  B 

Stenholm,  CTharles  W 

Stokes,  Louis 

Studds,  Gerry  E 

Stump,  Bob  

Sundqulst,  Don  

Swett.  Dick 

Swift.  Al  

Synar.  Mike  

Tallon,  Robin 

Tanner,  John  S 

Tauzln,  W.J.  (Billy)  

Taylor,  Charles  H 

Taylor,  Gene  

Thomas,  Craig  „ 

Thomas,  Robert  Lindsay  

Thomas,  William  M 

Thornton,  Ray  

Torres,  Esteban  Edward 

Torrlcelll,  Robert  G 

Towns,  Edolphus 

Traflcant,  James  A.,  Jr 

Traxler,  Bob 

UdaU,  Morris  K 

Unsoeld,  Jolene 

Upton,  Frederick  S 

Valentine,  Tim  

Vander  Jagt,  Guy  

Vento,  Bruce  F 

Vlsclosky,  Peter  J 

Volkmer,  Harold  L 

Vucanovlch,  Barbara  F 

Walker,  Robert  S 

Walsh,  James  T 

Washington,  Craig  A 

Waters,  Maxlne  

Waxman,  Henry  A , 

Weber,  Vln  _ 


Home  i>ost  office 


Minneapolis,  MN 
Burlington,  VT 
Mokena,  IL 
Pittsburgh,  PA 
AmarUlo,  TX 
Chicago.  IL 
Akron,  OH 
Vlncentown,  NJ 
Lakewood,  CO 
Douglaston,  NY 
Albuquerque,  NM 
Denver,  CO 
Berw3m,  PA 
Brookl3m,  NY 
Menomonee  Falls,  WI 
Bronx,  NY 
Muncle,  IN 
Fort  Lauderdale,  FL 
Stamford,  (JT 
Everett,  PA 
StUlwater,  MN 
Petersburg,  VA 
Boulder,  CO 
Plcacho,  NM 
Lexington,  MO 
Topeka,  KS 
Culpeper,  VA 
Falrport,  NY 
RobblnsvUle,  NJ 
San  Antonio,  TX 
Hollywood,  FL 
Altoona,  LA 
Bums,  OR 
Auburn,  ME 
Brooklyn,  NY 
Glens  Falls.  NY 
Lexington,  SC 
York,  SC 
Keyser.  WV 
Rexburg,  ID 
Hayward,  CA 
Ocala,  PL 
Avoca,  TX 
Shaker  Heights,  OH 
Cohasset,  MA 
ToUeson,  AZ 
Memphis,  TN 
Bow,  NH 
Belllngham,  WA 
Muskogee,  OK 
Florence,  SC 
Union  City,  TN 
Thlbodaux,  LA 
Brevard,  NC 
Bay  St.  Louis.  MS 
Casper,  WY 
Statesboro,  GA 
Bakerfteld,  CA 
Little  Rock,  AR 
West  Covlna.  CA 
E^lewood,  NJ 
Brooklyn,  NY 
Poland,  OH 
Bay  City,  Ml 
Tucson,  AZ 
Olympla,  WA 
St.  Joseph,  MI 
Nashville,  NC 
Luther,  MI 
St.  Paul,  MN 
MerrUlvlUe,  IN 
Hannibal,  MO 
Reno,  NV 

East  Petersburg,  PA 
Syracuse,  NY 
Houston.  TX 
Los  Angeles,  CA 
Los  Angeles,  CA 
St.  Cloud,  MN 


vm 


■      •  LIST  OF  MEMBERS 

Names  and  post  office  addresses  of  Members  of  the  House  of  Representatives — Continued 


Name 

Home  post  office 

Name 

Home  post  office 

Weiss.  Ted'  

Weldon,  Curt 

Wheat.  Alan  

Whltten.  Jamie  L 

Williams,  Pat 

Wilson,  Charles  

Wise,  Robert  E.,  Jr 

Wolf,  Frank  R 

Wolpe,  Howard  

New  York.  NY 
Aston,  PA 
Kansas  City,  MO 
Charleston,  MS 
Helena,  MT 
Lufkln,  TX 
Clendenln,  WV 
Vienna,  VA 
Lansing,  Ml 

Wyden,  Ron 

Wylle.  Chalmers  P 

Yates.  Sidney  R 

Yatron.  Gus  

Young.  C.W.  Bin  

Young,  Don  

Zellff,  BUI  

Zlmmer.  Dick  

Portland,  OR 

Worthlngton,  OH 

Chicago,  IL 

Reading,  PA 

Indian  Rocks  Beach,  FL      '     : 

Fort  Yukon,  AK                           , 

Tuftonboro,  NH 

Flemlngton.  NJ 

UMI 


RESIDENT  COMMISSIONER 


Colorado.  Antonio* 
Fuster,  Jaime  B. ' ... 


San  Juan.  PR 
San  Juan,  PR 


DELEGATES 


Blaz,  BenGarrldo Ordot,  GU 

de  Lugo,  Ron  * St.  Croix,  VI 

Faleomavaega,  Enl  F.H Pago  Pago.  AS 

Norton.  Eleanor  Holmes Washington.  DC 

1.  Resigned  December  14, 1992. 

2.  Died  September  15, 1992. 

3.  Died  September  14, 1992 

4.  Sworn  In  on  March  4, 1992.  ,'  , 
5  Resigned  on  March  3,  1992. 
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HISTORY  OF  BILLS  AND  RESOLUTIONS 


HOUSE  BILLS 


H.R.  »— A  bill  to  modify  the  antitrust  exemp- 
tion applicable  to  the  business  of  Insur- 
ance; to  the  Committee  on  the  Judici- 
ary.—Reported    with    amendments    (H. 
Kept.  102-1036),  33306 
HJl.  11 — A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  Incentives 
for  the  establishment  of  tax  enterprise 
zones,   and   for   other   purposes;    to   the 
Committee  on  Ways  and  Means. — Cospon- 
sors  added,  3515,  10546,  13772.  14011,  27085— 
Reported    with    amendment    {H.    Rept. 
102-631),      17189— Debated,      17622,     22682, 
22809,  23286.  23294,  23319,  23327.  27048,  27074. 
27075,  27514.  27527.  27573,  27768.  27787,  27790. 
27791,    27855,    27873,    28078,    28129,    28709— 
Text,     17622— Rules     suspended.     Passed 
House  as  amended,  17729— Referred  to  the 
Committee  on  Finance,  18613— Reported. 
21045— Amendments.    22338.    22822.    22843, 
22932,  22933,  23295,  23327,  23334,  23336,  23339. 
23565,  23567.  23570,  26041.  26676,  27051,  27083, 
27088,  27102,  27135,  27514,  27515.  27516.  27533, 
27540,  27541,  27512,  27544,  27568,  27569,  27573, 
27576.  27589,  27593,  27641,  27642.  27643,  27644, 
27645.  27648,  27649,  27650,  27652.  27653,  27768, 
27787,  27790,  27794,  27806,  27814,  27815,  27821, 
27824,  27825,  27843,  27845.  27855,  27859,  27860. 
27861,  27862,  27873,  27985,  27986,  28014,  28017, 
28032,  28033.  28078,  28092.  28096,  28105.  28106, 
28109.  28112,  28113,  28118,  28119,  28120,  28121, 
28122.  28123,  28125,  28126,  28128.  28129,  28130, 
28131.  28132.  28133,  28136,  28138,  28141.  28142, 
28144,  28145,  28146,  28147,  28149,  28151,  28156, 
28157,  28158,  28193,  28194.  28195,  28196,  28198, 
28199.  28200.  28203,  28205,  28207.  28211.  28213, 
28215.  28216.  28711.  28808,  28829— Modifica- 
tion, 22809 — Amended  and  passed  Senate, 
28748— Senate  Insisted  on  Its  amendments 
and  asked  for  a  conference.  Conferees  ap- 
pointed, 28748— House  disagreed  to  Sen- 
ate amendments  and  agreed  to  a  con- 
ference. Conferees  appointed,  29102 — Con- 
ferees   added.    30539— Conference    report 
considered  In  Senate,  31966 — Conference 
report    (102-1034),    33304— Conference    re- 
port debated  In   the  House,  32313— Con- 
ference report  agreed  to  In  the  House, 
32329 — Conference      report      (H.      Rept. 
102-1034)  submitted  In  House,  32924— Ex- 
planatory   statement,    33100— Conference 
report  debated  In  Senate,  34085— Cloture 
motion  Invoked,  34105— Conference  report 
agreed  to  In  Senate.  34109— Examined  and 
signed  In  the  House.  34805— Examined  and 
signed  In  the  Senate.  34686 

HJl.  12— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  and  the  Coastal 
Zone  Management  Act;  of  1972  to  Improve 
the  quality  of  coastal  recreation  waters, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Public  Works  and  Trans- 
portation; Merchant  Marine  and  Fish- 
eries.— Rules  suspended.  Amended  and 
passed  House,  26885— Text,  26885— Re- 
ferred to  the  Committee  on  Environment 
and  Public  Works,  27123 

H.II.  20— A  bin  to  amend  title  5.  United 
States  Code,  to  restore  to  Federal  civil- 
ian employees  their  right  to  participate 


voluntarily,  as  private  citizens,   in  the 
political  processes  of  the  Nation,  to  pro- 
tect such  employees  from  Improper  polit- 
ical solicitation,  and  for  other  purposes; 
to   the   Committee   on   Post  Office   and 
Civil    Service.— Cosponsors    added.    3182, 
5562,  5807,  8204,  10647 
HJl.  23— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  stimulate  employ- 
ment In,  and  to  promote  revitallzatlon 
of.    economically    distressed    areas    des- 
ignated as  enterprise  zones,  by  providing 
Federal  tax  relief  for  employment  and 
Investments,    and    for    other    purposes; 
jointly,  to  the  Committees  on  Ways  and 
Means;  Banking,  Finance  and  Urban  Af- 
fairs; the  Judiciary. — Cosponsors  added, 
3395,  4125,  5030,  6483.  7320.  9921,  10647,  10946, 
11257,  12404,  15249 
HJl.  2ft— A  bill  to  protect  the  reproductive 
rights  of  women;  to  the  Committee  on 
the   Judiciary. — Cosponsors   added,    1917, 
8298,  9166,  12639,  15249.  19232 
HJl.  28 — A  bill  to  grant  the  power  to  the 
President   to   reduce   budget   authority; 
jointly,  to  the  Committees  on  Govern- 
ment     Operations;      Rules. — Cosponsors 
added,  7320 
HJl.  33— A  bin  to  amend  the  Public  Health 
Service  Act  to  establish  standards  for 
the  certification  of  laboratories  engaged 
in  urine  drug  testing,  and  for  other  pur- 
poses; to  the  Committee  on  EInergy  and 
Commerce. — Removal  of  cosponsors,  2460 
HJl.  34 — A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for 
contributions   to  education   savings  ac- 
counts and  to  provide  that  amounts  paid 
from  such  an  account  for  educational  ex- 
penses shall  never  be  subject  to  income 
tax;    to    the    Committee    on    Ways    and 
Means. — Cosponsors  added,  31251 
HJl.  44 — A  bill  to  provide  that  certain  serv- 
ice of  members  of  the  U.S.  merchant  ma- 
rine during  World  War  n  constituted  ac- 
tive military  service  for  purposes  of  any 
law  administered  by  the  Veterans'  Ad- 
ministration and  to  provide  for  the  fair 
Implementation  of  the  cargo  preference 
laws  of  the  United  States;  jointly,  to  the 
Committees  on  Veterans'  Affairs;   Mer- 
chant Marine  and  Fisheries.— Cosponsors 
added,  1301,  7320.  9166,  13384,  15673,  18436, 
23283.  26997,  33301 
HJl.  50— A  bill  to  regulate  the  conduct  of 
the  Federal  Bureau  of  Investigation  In 
certain  matters  relating  to  the  exercise 
of  rights  protected  by  the  first  article 
of  amendment  to  the  Federal  Constitu- 
tion; to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  3515.  18313 
HJl.  S3— A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  eliminate  the  reductions 
In   Social   Security   benefits   which   are 
presently  required  In  the  case  of  spouses 
and  surviving  spouses  who  are  also  re- 
ceiving certain  Government  pensions;  to 
-the  Committee  on  Ways  and  Means.— Co- 
sponsors  added.  747,  2486,  3395,  3825,  8204, 
10546.  12224,  15024,  19712,  23283.  25456 


H.R.  88— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  certain 
deductions  of  members  of  the  National 
Guard  or  reserve  units  of  the  Armed 
Forces  will  be  allowable  in  computing 
adjusted  gross  Income:  to  the  Conunlttee 
on  Ways  and  Means. — Cosponsors  added, 
14476 

HJL  64— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  make  the  lower 
St.  Johns  River,  FL,  eligible  for  priority 
consideration  under  the  national  estuary 
program;  jointly,  to  the  Committees  on 
Public  Works  and  Transportation;  Mer- 
chant Marine  and  Fisheries. — Cosponsors 
added,  747 

HJl.  6S — A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  aUow  Individuals  to 
direct  that  part  or  all  of  their  Federal 
Income  tax  refunds  be  contributed  to 
Federal  programs  specified  by  the  indi- 
viduals on  their  tax  returns:  to  the  Com- 
mittee on  Ways  and  Means.— Cosponsors 
added,  4664 

HJl.  66— A  bin  to  amend  the  Federal  Avia- 
tion Act  of  1958  relating  to  bankruptcy 
transportation  plans;  to  the  Committee 
on  Public  Works  and  Transportation.- 
Cosponsors  added.  5562.  6034.  7905.  9921 
11369,  13385,  19712 

HJl.  73— A  bill  to  amend  the  Federal  Conj- 
munlcations  Act  of  1934  to  prevent  the 
loss  of  existing  spectrum  to  the  amateur 
radio  service:  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added. 
7570,  27325,  31251.  31440 

HJl.  74— A  bill  t<5  prohibit  sports  gambling 
under  State  law;  to  the  Committee  on 
the  Judiciary.— Cosponsors  added.  965. 
3825.8298 

HJl.  75— A  bill  to  provide  a  military  survivor 
annuity  for  widows  of  certain  retire- 
ment-eligible Reserve  members  of  the 
uniformed  services  who  died  during  the 
period  between  the  establishment  of  the 
military  survivor  benefit  plan  and  the 
creation  of  the  Reserve  component  annu- 
ity under  that  plan;  to  the  Committee 
on  Armed  Services. — Cosponsors  added. 
747.  11835.  18162.  18743.  19232.  20304.  22511. 
23130,  23995 

HJl.  78— A  bill  to  grant  the  power  to  the 
President  to  reduce  budget  authority: 
jointly,  to  the  Committees  on  Govern- 
ment Operations;  Rules. — Cosponsors 
added.  747.  1301.  3515.  3825.  4053.  4125.  4460, 
4664,  4739,  5807.  9490,  11835.  20304,  23995, 
24386.  26142.  26997.  27491.  30215 

HJL  81 — A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  aUow  individuals  to 
direct  that  part  or  all  of  their  Income 
tax  refunds  be  contributed  to  a  trust 
fund  established  for  the  relief  of  domes- 
tic and  international  hunger,  and  to  es- 
tablish a  commission  to  oversee  the  dis- 
tribution of  such  contributions:  jointly, 
to  the  Committees  on  Ways  and  Means: 
Education  and  Labor.— Cosponsors  added. 
18313.  21631.  27765 
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H.R.  85— A  bill  to  amend  title  n  of  the  Social 
Security  Act  to  provide  for  an  improved 
benefit  computation  formula  for  workers 
who  attain  &ge  65  in  or  after  1982  and 
to  whom  applies  the  5-year  period  of 
transition  to  the  changes  In  benefit  com- 
putation rules  enacted  in  the  Social  Se- 
curity Amendments  of  1977  (and  related 
beneficiaries)  and  to  provide  prospec- 
tively for  increases  in  their  benefits  ac- 
cordingly, to  the  Committee  on  Ways 
and  Means.— CospoDsors  added,  1679 

HJL  87— A  bill  to  require  certain  entitles  re- 
ceiving: United  States  funds  from  the 
International  Fund  for  Ireland  to  comply 
with  the  MacBride  Principles;  to  the 
Committee  on  Forei^  Affairs.— Cospon- 
sors  added.  2651.  6888 

HJL  8S— A  bin  concerning  paramilitary 
grroups  and  British  security  forces  In 
Northern  Ireland;  to  the  Committee  on 
Foreign  Affairs.— Cosponsors  added.  2651. 
6888 

HJl.  98— A  bill  to  establish  the  Common- 
wealth of  Ouam,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs;  Ways  and  Means.— 
Cosponsors  added.  747 

HJL  104— A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  persons  con- 
sidered to  be  Commonwealth  Army  vet- 
erans by  reason  of  service  with  the 
Armed  Forces  during  World  War  n  In  the 
Philippines  shall  be  eligible  for  full  vet- 
erans' benefits  from  the  Department  of 
Veterans'  Affairs;  to  the  Committee  on 
Veterans'  Affairs. — Cosponsors  added. 
6296.  9805.  12404.  17742 

HJL  106— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  eliminate  the  age  re- 
quirement for  eligibility  for  the  one-time 
exclusion  of  gain  from  the  sale  of  a  prin- 
cipal residence:  to  the  Conunlttee  on 
Ways  and  Means. — Cosponsors  added.  748 

HJL  110— A  bill  relating  to  certain  contribu- 
tions required  to  be  made  und^  the  re- 
tirement provisions  of  title  5.  United 
States  Code;  to  the  Committee  on  Post 
Office  and  Civil  Service.— Cosponsors 
added.  3395,  3515,  6097,  9490,  10546.  12749. 
18743.  24386 

HJL  113— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  an  employer 
a  credit  against  income  tax  for  the  cost 
of  providing  mammography  screening  for 
his  employees;  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added. 
19231 

HJL  117— A  bill  to  terminate  all  U.S.  assist- 
ance to  the  National  Endownment  for 
Democracy,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Affairs.— Co- 
sponsors  added.  6888.  30806 

HJL  118— A  bill  to  amend  section  118  of  the 
Internal  Revenue  Code  of  1986  to  provide 
for  certain  exceptions  from  certain  rules 
for  determining  contributions  in  aid  of 
construction;  to  the  Committee  on  Ways 
and  Means.— Cosponsors  added.  1679.  3825. 
6483.  11257.  20304 

HJL  119— A  bill  to  amend  section  3056  of  title 
18,  United  States  Code,  to  limit  secret 
service  protection  of  former  Presidents 
when  they  are  traveling  to  engage  in  in- 
come-producing activities;  to  the  Com- 
mittee on  the  Judiciary. — Cosponsors 
added,  7965 

HJL  12S— A  bill  to  amend  title  4,  United 
States  Code,  to  declare  English  as  the 
official  language  of  the  United  States;  to 
the  Committee  on  Education  and 
Labor —Cosponsors  added,  1679,  1917.  5030, 
20401 

HJL  124— A  bill  to  amend  part  D  of  title  IV 
of  the  Social  Security  Act  to  make  it 
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clear  that  the  existing  authority  to  col- 
lect past-due  child  support  from  Federal 
tax  refunds  (under  section  464  of  that 
act),  to  the  extent  that  such  support  re- 
mains unpaid  when  the  child  involved 
reaches  the  age  of  majority,  may  be  exer- 
cised after  the  child  reaches  that  age;  to 
the  Committee  on  Ways  and  Means. — Co- 
sponsors  added,  965.  4705 

HJL  125— A  bill  to  restrict  the  closing  and 
downgrading  of  field  offices  of  the  Social 
Security  Administration;  to  the  Commit- 
tee on  Ways  and  Means.— Cosponsors 
added.  23130 

HJL  127— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  make  permanent  the 
exclusion  from  gross  Income  of  amounts 
paid  for  employee  educational  assist- 
ance; to  the  Committee  on  Ways  and 
Means. — Cosimnsors  added,  5762.  10946. 
12749.  17189,  23130,  26132 

H^  134 — A  bill  to  smnend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  tax 
treatment  of  payments  under  life  insur- 
ance contracts  to  terminally  ill  individ- 
uals; to  the  Committee  on  Ways  and 
Means. — Cosponsors  added,  15249,  ^995 

H^  150— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  generally  treat  bonds 
issued  for  section  501(c)(3)  organizations 
in  a  manner  similar  to  Government 
bonds;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  11257 

HJL  158— A  bill  to  designate  the  facility  of 
the  U.S.  Postal  Service  located  on  High- 
way 64  East  in  Hiddenlte,  NC,  as  the 
"Zora  Leah  S.  Thomas  Post  Office";  to 
the  Committee  on  Post  Office  and  Civil 
Service.— Committee  discharged.  Passed 
Senate,  17958— Examined  and  signed  in 
the  House,  18312— Examined  and  signed  in 
the  Senate,  18524 — Presented  to  the 
President.  21630— Approved  [Public  Law 
102-326].  31246 

HJL  ITS— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  place  certain  restrictions 
oq  the  interstate  disposal  of  solid  waste; 
to  the  Committee  on  Energy  and  Com- 
merce.—Cosponsors  added.  12224 

HJL  187— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent  the 
exclusion  for  group  legal  services  plans; 
to  the  Committee  on  Ways  and  Means.— 
Cosponsors  added.  1301.  2486,  3395,  4125, 
6483,  8298,  9921,  11257 

HJL  191— A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980  to  enhance  technology  transfer  for 
works  prepared  under  certain  coopera- 
tive research  and  development  agree- 
ments; Jointly,  to  the  Committees  on 
Science.  Space  and  Technology;  the  Judi- 
ciary.—Cosponsors  added,  748 

H^  200— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  small  trans- 
actions from  broker  reporting  require- 
ments, and  to  make  certain  clarifica- 
tions relating  to  such  requirements:  to 
the  Committee  on  Ways  and  Means.— Co- 
sponsors  added,  5030.  15564 

HJL  212— A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  for  the  pay- 
ment of  a  transition  benefit  to  the 
spouse  of  an  insured  individual  upon  such 
individual's  death  if  such  spouse  has  at- 
tained age  50  and  is  not  otherwise  imme- 
diately eligible  for  benefits;  to  the  Com- 
mittee on  Ways  and  Means.— Cosponsors 
added.  965 

HJL  213— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  authorize  pay- 
ment under  the  Medicare  Program  for 
certain  services  performed  by  chiroprac- 
tors: Jointly,  to  the  Committees  on  En- 


ergy and  Commerce:  Ways  and  Means.— 
Cosponsors  added.  1301.  20401 

HJL  237— A  bill  to  require  that  the  Director 
of  the  Federal  Emergency  Management 
Agency  conduct  an  Inventory  of  re- 
sources available  to  the  Federal  Govern- 
ment for  use  in  response  to  a  natural  dis- 
aster; to  the  Committee  on  Public  Works 
and  Transportation. — Cosponsors  added. 
12749 

HJL  238— A  bill  for  the  relief  of  Craig  A. 
Klein;  to  the  Committee  on  the  Judici- 
ary.— Passed  Senate,  25667 — Reported  (no 
written  report).  25672— Examined  and 
signed  In  the  House.  26142 — Examined  and 
sigrned  in  the  Senate.  26523 — Presented  to 
the  President.  27490 

HJL  240— A  bill  for  the  relief  of  Rodgito  Kel- 
ler; to  the  Committee  on  the  Judiciary. — 
Reported  (H.  Rept.  102-587),  15672— Passed 
over,  18638 — Amended  and  passed  House, 
22993— Text,  22993— Referred  to  Commit- 
tee on  the  Judiciary,  23445— Passed  Sen- 
ate, 34350— Examined  and  signed  In  the 
House,  34803— Examined  and  signed  in  the 
Senate,  34683 

HJL  24ft— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  index- 
ing of  certain  assets;  to  the  Committee 
on  Ways  and  Means. — Cosponsors  added, 
748.6888 

H.R.  251— A  bill  to  promote  the  conservation 
and  enhancement  of  wetlands  and  to  off- 
set or  prevent  the  loss  of  wetlands;  joint- 
ly, to  the  Committees  on  Ways  and 
Means;  Merchant  Marine  and  Fisheries; 
Public  Works  and  Transportation:  Inte- 
rior and  Insular  Affairs.— Cosponsors 
added.  748 

HJL  252 — A  bill  to  provide  protection  for 
veal  calves;  to  the  Committee  on  Agri- 
culture.—Cosponsors  added.  6483,  14476, 
18436,  19231,  20623,  21979 

HJL  254— A  bin  entitled,  the  "Government 
Procurement  Act  of  1991";  Jointly,  to  the 
Committees  on  Government  Operations: 
Armed  Services. — Cosponsors  added.  14476 

HJL  255— A  bill  to  provide  Federal  assist- 
ance for  ground  water  resource  and  qual- 
ity control  projects,  with  emphasis  on 
rural  domestic  and  municipal  water  sup- 
ply projects,  and  to  encourage  State  and 
local  participation  in  the  development 
and  management  of  ground  water  aquifer 
systems,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.—Removal  of  cosponsors,  4659 

HJL  258— A  bill  to  provide  benefits  under  the 
Survivor  Benefit  plan  to  surviving 
spouses  of  certain  members  of  the  Armed 
Forces  retired  before  September  21,  1972; 
to  the  Committee  on  Armed  Services.- 
Cosponsors  added,  748,  11835,  14359,  23130 

HJL  259— A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  remarriage 
of  the  surviving  spouse  of  a  veteran  after 
age  55  shall  not  result  in  termination  of 
dependency  and  indemnity  compensa- 
tion: to  the  Committee  on  Veterans'  Af- 
fairs.—Cosponsors  added,  748 

HJL  281— A  bill  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  restrict 
purse  seine  fishing  for  tuna,  and  for  other 
purposes:  to  the  Committee  on  Merchant 
Marine  and  Fisheries.— Cosponsors 
added,  1184,  8298,  10076.  19356 

HJL  263— A  bill  to  amend  title  10.  United 
States  Code,  to  require  that  a  major  de- 
fense procurement  system  meet  require- 
ments established  for  that  system  for  a 
fiscal  year  before  funds  for  that  system 
for  the  next  year  are  made  available;  to 
the  Committee  on  Armed  Services. — Co- 
sponsors  added.  6034 


H.IL  281— A  bill  to  promote  competitiveness 
and  more  efficient  Government  oper- 
ations by  requiring  a  value  engrlneerlng 
review  for  certain  types  of  Federal  con- 
tracts, and  for  other  purposes;  to  the 
Committee  on  Government  Operations.- 
Cosponsors  added,  33301 

H.R.  288— A  bill  to  assist  In  the  development 
of  microenterprlses  and  mlcroenterprise 
lending:  jointly,  to  the  Committees  on 
Ways  and  Means,  Banking.  Finance  and 
Urban  Affairs;  Elnergy  and  Commerce; 
Small  Business. — Cosponsors  added.  12224 

HJL  289 — A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  require  the  Federal 
Communications  Commission  to  con- 
tinue and  improve  efforts  to  promote  di- 
versity in  media  ownership,  manage- 
ment, and  programming,  and  for  other 
purposes:  to  the  Committee  on  Energy 
and  Commerce. — Reported  with  amend- 
ments (H.  Rept.  102-384,  part  2),  26996 

H.R.  298— A  bin  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  reform  the  budget  process,  and 
for  other  purposes;  jointly,  to  the  Com- 
mittees on  Government  Operations: 
Rules:  Appropriations;  Ways  and 
Means.— Cosponsors  added,  7320 

HJL  299— A  bill  to  amend  the  National  Foun- 
dation of  the  Arts  and  the  Humanities 
Act  of  1965  to  abolish  the  National  En- 
dowment for  the  Arts  and  the  National 
Council  on  the  Arts:  to  the  Committee 
on  Education  and  Labor. — Cosponsors 
added,  2295,  4053,  6483,  6675,  6888,  7570,  8298. 
9490,  18743.  20304.  23283 

HJL  300— A  bill  to  encourage  recycling  and 
composting  by  promoting  the  creation  of 
markets  for  postconsumer  materials,  by 
establishing  a  grant  program  for  recy- 
cling research,  by  requiring  a  public  out- 
reach program  to  provide  information 
about  recycling,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Energy 
and  Commerce;  Science.  Space,  and 
Technology. — Cosponsors  added.  10647 

H.R.  301— A  bill  to  limit  U.S.  contributions 
to  the  United  Nations:  to  the  Committee 
on  Foreign  Affairs. — Cosponsors  added. 
4460.  9805,  11257.  18743.  23283.  24386 

H.R  303— A  bill  to  amend  section  3104  of  title 
38,  United  States  Code,  to  permit  retired 
members  of  the  Armed  Forces  who  have 
service-connected  disabilities  to  receive 
compensation  from  the  Department  of 
Veterans  Affairs  concurrently  with  re- 
tired pay,  without  deduction  from  either; 
to  the  Committee  on  Veterans'  Affairs.- 
Cosponsors  added,  748,  6097.  7905.  7965 

H.R.  304— A  bill  to  amend  section  3104  of  title 
38.  United  States  Code,  to  permit  retired 
members  of  the  Armed  Forces  who  have 
a  service-connected  disability  to  receive 
compensation  from  the  Department  of 
Veterans  Affairs,  without  reduction,  con- 
currently with  retired  pay  reduced  on 
the  basis  of  the  degree  of  the  disability 
rating  of  such  retired  member:  to  the 
Committee  on  Veterans'  Affairs.— Co- 
sponsors  added,  748,  10129 

H.IL  308— A  bill  to  amend  the  Internal  Reve- 
■  nue  Code  of  1986  to  repeal  the  estate  and 
gift  taxes  and  the  tax  on  generation- 
skipping  transfers:  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added, 
2295,  10946 

HJl.  309— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  tips  from 
gross  Income:  to  the  Committee  on  Ways 
and  Means. — Cosponsors  added,  748 
H.R.  318— A  bill  to  amend  the  Animal  Wel- 
fare Act  to  prohibit  dog  racing  and  dog 
training  involving  the  use  of  live  animals 
as  visual  lures  and  to  make  such  act  ap- 
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plicable  to  facilities  that  are  used  for  dog 
racing  or  dog  training;  to  the  Committee 
on  AgTlcult\ire. — Cosponsors  added,  748, 
16304.  18743 

HJL  319— A  bin  to  prohibit  discrimination 
against  physicians  on  the  basis  of  their 
graduation  from  a  medical  school  outside 
the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. — Cosponsors  added,  15673 

HJL  323— A  bill  to  authorize  the  Assistant 
Attorney  General  of  the  Office  of  Justice 
Programs  to  enhance  law  enforcement  by 
providing  financial  assistance  to  law  en- 
forcement personnel  who  seek  to  further 
their  professional  education;  jointly,  to 
the  Committees  on  the  Judiciary;  Edu- 
cation and  Labor.— Cosponsors  added, 
8298 

HJL  327- A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  delay  the  disburse- 
ment of  Pell  Grants  to  first-year  stu- 
dents, to  make  ineligible  for  participa- 
tion In  the  Pell  Grant  program  any  insti- 
tution with  a  high  default  rate  on  stu- 
dent loans,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor.— Co- 
sponsors  added,  748,  3515,  4460.  12749.  18743 

HJL  328— A  bill  to  protect  the  public  Inter- 
est by  providing  for  regulation  and  over- 
sight of  the  development  and  application 
of  the  technology  known  as  audlotext. 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. — Cosponsors 
added,  4053 

HJL  330— A  bin  to  limit  the  killing  of  wild- 
life in  the  National  Wildlife  Refuge  Sys- 
tem; to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries.- Removal  of  cospon- 
sors, 2474,  2487.  2651.  7571,  9170— Cospon- 
sors added,  6483,  8296 

HJL  335— A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  that  a 
monthly  insurance  benefit  thereunder 
shall  be  paid  for  the  month  in  which  the 
recipient  dies  and  that  such  benefit  shall 
be  payable  for  such  month  only  to  the 
extent  proportionate  to  the  number  of 
days  in  such  month  preceding  the  date 
of  the  recipient's  death;  to  the  Commit- 
tee on  Ways  and  Means. — Cosponsors 
added,  965 

HJL  338— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986,  the  Employment  Re- 
tirement Income  Security  Act  of  1974. 
and  the  Public  Health  Service  Act  with 
resjject  to  continuation  of  health  care 
coverage;  Jointly,  to  the  Committee  on 
Ways  and  Means:  Education  and  Labor; 
Energy  and  Commerce. — Cosponsors 
added.  21979 

HJL  355— A  bill  to  amend  the  Reclamation 
States  Drought  Assistance  Act  of  1988  to 
extend  the  period  of  time  during  which 
drought  assistance  may  be  provided  by 
the  Secretary  of  the  Interior,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs.— House  agreed 
to  Senate  amendments,  2464— Examined 
and  signed  in  the  Senate.,  3266— Exam- 
ined and  signed  in  the  House.  3393— Pre- 
sented to  the  President.  4052— Approved 
[Public  Law  102-250].  31246 

HJL  371— A  bill  to  protect  persons  engaged 
In  a  lawful  hunt  within  a  national  forest: 
establishing  an  administrative  civil  rem- 
edy against  individuals  or  groups  Inten- 
tionally obstructing.  Impeding,  or  inter- 
fering with  the  conduct  of  a  lawful  hunt: 
and  for  other  purposes;  jointly,  to  the 
Committees  on  Agriculture;  Interior  and 
Insular  Affairs:  Merchant  Marine  and 
Fisheries.— Cosponsors  added,  748.  3182. 
4739.  6483.  8526.   10129,   13385.  13679,  13772, 


14011.  14781.  15740.  16142.  17189.  17310.  18162. 
18743 
HJL  372— A  bUl  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  and  certain  re- 
lated laws  to  clarify  such  provisions  with 
respect  to  Federal  elections,  to  reduce 
costs  in  House  of  Representatives  elec- 
tions, and  for  other  purposes;  Jointly,  to 
the  Committees  on  House  Administra- 
tion; E^nergy  and  Commerce;  Post  Office 
and  Civil  Service;  Ways  and  Means. — Co- 
sponsors  added,  18162 

HJL  382 — A  bill  to  require  States  to  enact 
laws  which  require  physicians  and  sur- 
geons to  Inform  breast  cancer  patients 
of  alternative  effective  methods  of  treat- 
ment for  breast  cancer  in  order  to  qual- 
ify for  Federal  funds  under  titles  V  and 
XIX  of  the  Social  Security  Act  and  title 
XIX  of  the  Public  Health  Service  Act;  to 
the  Committee  on  Energy  and  Com- 
merce.—Cosponsors  added,  8205 

HJL  384— A  bill  to  amend  chapter  89  of  title 
5,  United  States  Code,  to  provide  author- 
ity for  the  direct  payment  or  reimburse- 
ment of  certain  additional  types  of 
health  care  professionals:  to  clarify  cer- 
tain provisions  of  such  chapter  with  re- 
spect to  coordination  with  State  and 
local  law;  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.—Cosponsors  added.  748.  2486.  17310. 
25456 

HJL  386— A  bill  to  require  the  executive 
branch  to  gather  and  disseminate  infor- 
mation regarding,  and  to  promote  tech- 
niques to  eliminate,  discriminatory 
wage-setting  practices  and  discrimina- 
tory wage  disparities  which  are  based  on 
sex,  race,  or  national  origin;  jointly,  to 
the  Committees  on  Education  and  Labor; 
Post  Office  and  Civil  Service— Cospon- 
sors added.  24386 

HJL  389— A  bill  to  provide  for  comprehensive 
campaign  reform  with  respect  to  elec- 
tions for  the  House  of  Representatives.  . 
and  for  other  purposes:  jointly,  to  the 
Committees  on  House  Administration: 
Energy  and  Commerce:  Ways  and  Means; 
and  Post  Office  and  Civil  Service— Co- 
sponsors  added.  14476 

HJL  392— A  bin  to  amend  the  Public  Health 
Service  Act  to  provide  clarification  with 
respect  to  the  authority  of  grantees 
under  title  X  of  such  act  to  provide  infor- 
mation and  counseling  regarding  family 
planning;  to  the  Committee  on  Energy 
and  Commerce.— Presented  to  the  Presi- 
dent, 163 

HJL  393— A  bill  to  prohibit  the  conunerclal 
harvesting  of  Atlantic  strli>ed  bass  in  the 
coastal  waters  and  the  exclusive  eco- 
nomic zone;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries.— Cosponsors 
added.  8205 

HJL  394— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  prior  law 
exclusion  for  scholarships  and  fellow- 
ships and  to  restore  the  deduction  for  in- 
terest on  educational  loans;  to  the  Com- 
mittee on  Wavs  and  Means.— (^sponsors 
added.  1679.  2486.  3395,  4664,  7905 

HJL  398— A  bill  to  provide  reduced  rates  for 
nonprofit  senior  citizens  organizations; 
to  the  Committee  on  Post  Office  and 
Civil  Service.— Cosponsors  added,  7965 

HJL  402— A  bin  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  that  an  Indi- 
vidual's entitlement  to  benefits  there- 
under shall  continue  through  the  month 
of  his  or  her  death  (without  affecting  any 
other  person's  entitlement  to  benefits  for 
that  month).  In  order  to  provide  such  In- 
dividual's family  with  assistance  In 
meeting    the    extra    death-related    ex- 
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HJl.  403— Continued 

penses:  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  18313 

HJl.  406— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  an  Indi- 
vidual may  deduct  amounts  paid  for  his 
hlg-her  education,  or  for  the  hlgrher  edu- 
cation of  any  of  his  dependents;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  3395 

H.R.  409— A  bin  to  create  a  commission  to 
grant  exclusive  franchises  for  the  explo- 
ration for  and  the  commercial  develop- 
ment of  greothermal  energy  and  for  the 
right  to  market  any  such  energy  In  Its 
natural  state,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Energy 
and  Commerce;  Interior  and  Insular  Af- 
fairs.— Cosponsors  added,  750 

HJt  412— A  bill  to  limit  Medicare  denials  by 
peer  review  organizations  of  medically 
necessary  Inpatient  hospital  services; 
jointly,  to  the  Committees  on  Ways  and 
Means:  Energy  and  Commerce. — Cospon- 
sors added,  10946 

HJl.  413 — A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  the  low-Income 
housing  credit  permanent;  to  the  Com- 
mittee on  Ways  and  Means.— Cosponsors 
added.  1301.  2486 

HJl.  41S— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  comprehen- 
sive Incentives  for  the  provision  of  long- 
term  care,  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  Ways  and 
Means:  Banking.  Finance  and  Urban  Af- 
fairs; Energy  and  Commerce. — Cospon- 
sors added.  748 

H.R.  423— A  bill  to  regulate  interstate  com- 
merce with  respect  to  parlmutual  wager- 
ing on  greyhound  racing,  to  maintain  the 
stability  of  the  greyhound  racing  indus- 
try, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. — Co- 
sponsors  added.  748.  6675.  7320.  23995.  25132 

HJt  428— A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  that  the 
waiting  period  for  disability  benefits 
shall  not  be  applicable  In  the  case  of  a 
disabled  Individual  suffering  from  a  ter- 
minal Illness:  to  the  Committee  on  Ways 
and  Means. — Cosponsors  added.  9921. 
14476,  21249 

H.R.  429— A  bill  to  authorize  additional  ap- 
propriations for  the  construction  of  the 
Buffalo  BUI  Dam  and  Reservoir,  Sho- 
shone Project,  Pick-Sloan  Missouri  Basin 
Program,  WY;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs.— Reported  (S. 
Rept.  102-267),  7649— Amendments.  9376. 
9442.  20703.  20755— Debated.  9404.  20670— 
Passed  Senate  as  amended.  9451 — House 
concurs  In  Senate  amendment  with  an 
amendment  consisting  of  the  text  of  bills 
H.R.  429  and  H.R.  5099.  15486— House  In- 
sisted on  Its  amendments  to  Senate 
amendments  and  asked  for  a  conference. 
15525— Conferees  appointed.  16162.  20968— 
Senate  concurred  In  House  amendment 
with  an  amendment.  Insisted  on  Its 
amendment,  and  asked  for  a  conference. 
20707— House  disagreed  to  Senate  amend- 
ment to  House  amendment  to  the  Senate 
amendment.  Conferees  appointed.  22453 — 
Additional  conferees  appointed.  28560— 
Conference  report  considered  in  Senate. 
31964— Conference  report  debated  In  the 
House.  32172— Conference  report  agreed 
to  In  the  House.  32190— Conference  re- 
ported (H.  Rept.  102-1016)  submitted  In 
House.  32249— Explanatory  statement. 
32299 — Conference  report  debated  In  Sen- 
ate. 34058 — Conference  report  agreed  to  In 
Senate.   34085— Examined   and   signed   In 
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the  House.  34805— Examined  and  signed  In 
the  Senate.  34686 
HJL  430— A   bin   to  establish   the  National 
Dividend  plan  by  reforming  the  budget 
process,  and  by  amending  the  Internal 
Revenue  Code  of  1986  to  eliminate   the 
double  tax  on  dividends,  to  allocate  cor- 
porate Income  tax  revenues  for  payments 
to   qualified   registered   voters,   and   for 
other  purposes:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Rules.— Cospon- 
sors added.  3182,  6034,  12404,  17742 
HJL  431— A  bill  to  prohibit  a  State  from  Im- 
posing an  Income  tax  on  the  pension  In- 
come of  Individuals  who  are  not  residents 
or   domlclUarles   of  that   State:    to   the 
Committee    on    the    Judiciary. — Cospon- 
sors added.  1301,  2336.  3395.  5030.  7905.  9921. 
10546.  11835.  12958.  16885 
HJL  432— A  bill  to  allow  an  Item  veto  in  ap- 
propriation  acts   for   fiscal   years   1991. 
1992.  1993.  1994,  and  1995  by  the  President 
to  reduce  spending  to  levels  necessary  to 
achieve  a  balanced  budget  by  fiscal  year 
1995.  and  to  establish  select  committees 
on  congressional  budget  and  appropria- 
tion process  reform  In  the  House  of  Rep- 
resentatives and  In  the  Senate;  Jointly, 
to  the  Committees  on  Government  Oper- 
ations: the  Judiciary;  Rules —Cosponsors 
added.  28638 
HJL  434 — A  bill  to  make  an  exception  to  the 
United    States    embargo   on    trade   with 
Cuba  for  the  export  of  medicines  or  medi- 
cal supplies.  Instruments,  or  equipment: 
to  the  Cc^mmlttee  on  Foreign  Affairs.— 
Cosponsoifs  added.  6888 
HJL  441— A  bill  to  facilitate  the  economic 
adjustment   of  communities,   industries, 
and   workers   to   reductions   or   realign- 
ments In  defense  or  aerospace  contracts, 
military  facilities,  and  arms  export,  and 
for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Armed  Services;  Banking,  Fi- 
nance and  Urban  Affairs;  Education  and 
Labor;    Government    Operations:    Ways 
and  Means— Cosponsors  added,  6888 
HJL  444— A  bill  to  amend  title  28.  United 
States  Code,  with  respect  to  the  termi- 
nation of  the  office  of  an  Independent 
counsel;  to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added.  2295 
HJL  446— A  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  re- 
quire new  standards  for  corporate  aver- 
age fuel  economy,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Com- 
merce—Cosponsors  added,  14476,  22511 
HJL  4S0— A  bill  to  amend  the  Stock  Raising 
Homestead  Act  to  resolve  certain  prob- 
lems regarding  subsurface   estates,   and 
for  other  purposes:  to  the  Committee  on 
Interior   and   Insular   Affairs —Reported 
with     amendment     (H.     Rept.     102-641). 
17309— Debated.   19420.   24946— Text.   19420. 
24949— Failed  of  passage  under  suspension 
of  the  rules.  19654— Amendments.  24951— 
Laid  on  table.  24955 
HJL  4S4— A  bill  for  the  relief  of  Bruce  C. 
Velt;  to  the  Committee  on  the  Judici- 
ary.—Reported      (no      written      report). 
23445— Passed     Senate.     25667— Examined 
and  signed  In  the  House.  26142— Examined 
and    signed    in    the    Senate.    26524— Pre- 
sented to  the  President.  27490 
HJL  4M— A   bill   for   the   relief  of   Melissa 
Johnson;  to  the  Committee  on  the  Judi- 
ciary—Passed  House.  22996— Text.  22996— 
Referred  to  Committee  on  the  Judiciary 
23445 
HJL  4<6— A  bill  for  the  relief  of  William  L. 
Stuck.  Glenn  Jenkins.  Charles  L.  Cavell. 
and  Nathan  J.  Schnurman;  to  the  Com- 
mittee on   the  Judiciary— Reported   (H. 
Rept.  102-737).  19447 


H.R.  461 — A  bill  to  provide  for  greater  ac- 
countability for  Federal  Government  for- 
eign travel:  Jointly,  to  the  Conunlttees 
on  Government  Operations:   the  Judici- 
ary; House  Administration.- Cosponsors 
added.  1301,  4125 
H.IL  467— A  bill  to  amend  title  10,   United 
States    Code,    to    provide    for   payment 
under  CHAMPUS  of  certain  health  care 
expenses     Incurred     by     members     and 
former  members  of  the  Uniformed  Serv- 
ices (and  their  dependents)  who  are  enti- 
tled to  retired  or  retainer  pay  and  who 
are  otherwise  Inell^ble  for  such  payment 
by  reason  of  their  entitlement  to  benefits 
under  title  XVm  of  the  Social  Security 
Act  because  of  a  disability:  to  the  Com- 
mittee on  Armed   Services. — Cosponsors 
added,  4460,  9490 
H.R.  470— A  bin  to  authorize  the  Secretary 
of  Transportation  to  release  the  restric- 
tions, requirements,  and  conditions  Im- 
posed in  connection  with  the  conveyance 
of  certain  lands  In  the  city  of  Gary,  IN; 
to  the  Committee  on  Public  Works  and 
Transportation —Approved    [Public   Law 
102-148],  164 
HJL  473— A  bill  to  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976  to 
make  It  unlawful  to  obstruct  the  oper- 
ation  of,   or   harasse   any   activity   per- 
mitted under,  a  grazing  permit  or  lease, 
and  for  other  purposes:  jointly,  to  the 
Committees  on  Interior  and  Insular  Af- 
fairs: the  Judiciary. — Cosponsors  added, 
10946 
H.R.  476— A  bill  to  designate  certain  rivers 
in  the  State  of  Michigan  as  components 
of  the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes;  to  the 
Committee  on   Interior  and  Insular  Af- 
fairs.—Passed    Senate,    1960— Rules    sus- 
pended and  the  Senate  amendments  were 
concurred  In,  2321— Examined  and  signed 
In     the     Senate.,     3266— Examined     and 
signed  In  the  House,  3393— Presented  to 
the    President,    4052— Approved    [Public 
Law  102-249],  31246 
HJL  47»— A  bill  for  the  relief  of  Norman  R. 
Ricks:  to  the  Committee  on  the  Judici- 
ary—Reported     (no      written      report), 
23446— Passed     Senate,     25667- Examined 
and  signed  In  the  House.  26142— Examined 
and    signed    in    the    Senate.    26524— Pre- 
sented to  the  President.  27490 
HJL    479— A    bill    to    amend    the    National 
Trails  System  Act  to  designate  the  Cali- 
fornia National  Historic  Trail  and  Pony 
Express  National  Historic  Trail  as  com- 
iponents  of  the  National  Trails  Systems: 
to  the  Conunlttee  on  Interior  and  Insular 
Affairs.— Reported     (S.     Rept.     102-319). 
18525— Passed     Senate.     18610— Examined 
and  signed  In  the  House.  19229— Examined 
and    signed    In    the    Senate.    19295— Pre- 
sented to  the  President,  21630— Approved 
[Public  Law  102-328],  31247 
H.IL  481— A  bill  to  establish  grazing  fees  for 
domestic  livestock  on  the  public  range- 
lands:  to  the  Committee  on  Interior  and 
Insular  Affairs.— Cosponsors  added,  3395. 
7320,  19231,  19356.  25823 
HJL  489— A  bill  to  amend  title  11  of  the  So- 
cial   Security    Act    to    provide    that    a 
monthly    insurance    benefit    thereunder 
shall  be  paid  for  the  month  In  which  the 
recipient  dies  and  that  such  benefit  shall 
be  payable  for  such  month  only  to  the 
extent  proportionate   to   the  number  of 
days  In  such  month  preceding  the  date 
of  the  recipient's  death;  to  the  Commit- 
tee   on    Ways    and    Means— Cosponsors 
added.  1679 
HJl.  492— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  basic  $10,000 
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exemption  from  Income  tax,  In  the  case 
of  an  Individual  or  a  married  couple,  for 
amounts  received  as  annuities,  pensions, 
or  other  retirement  benefits:  to  the  Com- 
mittee on  Ways  and  Means— Cosponsors 
added,  17310 

H.R.  SOI— A  bill  to  authorize  the  Secretary  ' 
of  Housing  and  Urban  Development  to 
provide  grants  to  urban  and  rural  com- 
munities for  training  economically  dis- 
advantaged youth  In  education  and  em- 
ployment skills  and  to  expand  the  supply 
of  housing  for  homeless  and  economi- 
cally dlsadvantag;ed  Individuals  and  fam- 
ilies: Jointly  to  the  Committees  on  Bank- 
ing. Finance  and  Urban  Affairs:  Edu- 
cation and  Labor. — Cosponsors  added, 
1679,  8298,  9921.  18436.  23130 

H.R.  504— A  bill  to  amend  title  28.  United 
States  Code,  to  prohibit  the  paying  of 
witness  fees  to  persons  convicted  of 
crime  and  serving  a  prison  sentence  pur- 
suant to  that  conviction;  to  the  Commit- 
tee on  the  Judiciary. — Cosponsors  added. 
27325 

HJL  620— A  bill  to  encourage  States  to  es- 
tablish parents  as  teachers  programs;  to 
the  Committee  on  Education  and 
Labor.— Cosponsors  added,  2486,  9166, 
23283 

HJL  S2S — A  bill  to  amend  the  Federal  char- 
ter for  the  Boys'  Clubs  of  America  to  re- 
flect the  change  of  the  name  of  the  orga- 
nization to  the  Boys  &  Girls  Clubs  of 
America;  to  the  Committee  on  the  Judi- 
ciary.—Presented  to  the  President,  164 — 
Approved  [PubUc  Law  102-199],  165 

HJL  S28— A  bill  to  establish  a  national  pol- 
icy of  no  net  loss  of  forests,  to  direct 
the  President  to  work  for  a  declaration 
of  a  state  of  emergency  for  global  forests, 
to  establish  forest  protection  and  forest 
restoration  programs  as  a  national  prior- 
ity, to  support  a  global  forest  resource 
survey,  to  create  an  endangered  forests 
research  Initiative,  and  to  initiate  a 
joint  United  States-Japan  effort  for  glob- 
al forest  restoration;  Jointly,  to  the  Com- 
mittees on  Agriculture;  Foreign  Affairs; 
Interior  and  Insular  Affairs;  and  Science. 
Space,  and  Technology— Cosponsors 
added.  748.  2651.  10647 

H.R.  B40— A  bill  to  amend  title  23,  United 
States  Code,  relating  to  open  containers 
of  alcoholic  beverages  and  consumption 
of  alcoholic  beverages  In  the  passenger 
area  of  motor  vehicles:  to  the  Committee 
on  Public  Works  and  Transportation.- 
Cosponsors  added,  12958 

H.IL  M3— A  bin  to  establish  the  Manzanar 
National  Historic  Site  In  the  State  of 
California,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.—Debated,  2322— Rules  suspended 
and  agreed  to  Senate  amendments,  2462 — 
Examined  and  signed  In  the  Senate., 
3266— Examined  and  signed  In  the  House, 
3393— Presented  to  the  President,  4052— 
Approved  [Public  Law  102-248],  31246 

HJL  544— A  bin  to  amend  the  National 
School  Lunch  Act  to  restore  food  supple- 
ment benefits  under  the  dependent  care 
food  program  to  adolescent  youth:  to  the 
Committee  on  Education  and  Labor.— Co- 
sponsors  added.  8296 

HJL  551— A  bin  to  amend  title  39.  United 
States  Code,  with  resi>ect  to  the  mailing 
of  wine,  and  for  other  purposes;  jointly, 
to  the  Conunlttees  on  Post  Office  and 
Civil  Service;  the  Judiciary— Cosponsors 
added,  2173.  17742.  29219 

HJL  565— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  perma- 
nent extension  of  the  targeted  Jobs  cred- 
it, and  for  other  purposes;  to  the  Com- 


mittee on  Ways  and  Means. — Cosponsors 
added.  1301.  3395.  6483 

HJL  576— A  bill  to  amend  title  5.  United 
States  Code,  to  restore  the  3-year  basis 
recovery  rule  with  respect  to  annuities 
under  chapters  83  and  84  of  such  title  for 
Federal  Income  tax  purposes;  jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service;  Ways  and  Means.— Cosponsors 
added.  748,  2486.  3395,  3825,  8205,  15024, 
19712,  23283,  25456 

HJL  583— A  bin  to  amend  chapters  83  and 
84  of  title  5,  United  States  Code,  to  make 
applicable  to  mine  safety  and  health  In- 
spectors certain  provisions  which  are 
currently  applicable  to  law  enforcement 
officers:  to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added. 
1679     . 

HJL  585— A  bill  to  establish  a  national  pol- 
icy for  the  conservation  of  biological  di- 
versity J  to  support  environmental  re- 
search and  training  necessary  for  con- 
servation and  sustainable  use  of  blotlc 
natural  resources,  to  establish  mecha- 
nisms for  carrying  out  the  national  pol- 
icy and  for  coordinating, related  activi- 
ties; and  to  facilitate  the  collection,  syn- 
thesis, and  dissemination  of  Information 
necessary  for  these  purposes;  jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries:  Science.  Space,  and  Tech- 
nology.— Cosponsors  added,  748 

HJL  589— A  bill  to  amend  the  Social  Secu- 
rity Act  to  authorize  States  and  local  po- 
litical subdivisions  of  States  to  use  So- 
cial Security  account  numbers  for  Jury 
selection  purposes;  to  the  Committee  on 
Ways  and  Means.— Cosponsors  added, 
4664.  12749 

HJL  590— A  bin  for  the  relief  of  Edgardo, 
Ismael,  Juan  Carlos,  and  Edilllam  Cotto 
Roman;  to  the  Committee  on  the  Judici- 
ary.— Ordered  placed  on  calendar.  24238 

HJL  602— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent  the 
provlsons  permitting  certain  small  Issues 
of  tax-exempt  bonds;  to  the  Committee 
on  Ways  and  Means.— Cosponsors  added, 
1679.4664 

HJL  604— A  bin  to  amend  title  10.  United 
States  Code,  to  allow  certain  retired 
members  of  the  Armed  Forces  to  elect 
to  be  covered  under  the  military  survivor 
benefit  plan;  to  the  Committee  on  Armed 
Services. — Agreed  to  In  House,  32163 

HJL  606— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Index  the  basis  of 
capital  assets;  to  the  Committee  on  Ways 
and  Means. — Cosponsors  added,  5562,  7965 

HJL  608— A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  appoint- 
ment of  chiropractors  as  commissioned 
officers  in  the  Armed  Forces  to  provide 
chiropractic  care,  and  to  amend  title  37, 
United  States  Code,  to  provide  special 
pay  for  chiropractic  officers  in  the 
Armed  Forces;  to  the  Committee  on 
Armed  Services. — Cosponsors  added,  748, 
806.  4125.  4739.  6888.  10546,  22511.  25823 

HJL  609— A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  civilian  em- 
ployees of  the  National  Guard  may  not 
be  required  to  wear  military  uniforms 
while  performing  civilian  service;  joint- 
ly, to  the  Committees  on  Armed  Serv- 
ices; Post  Office  and  Civil  Service— Co- 
sponsors  added,  748,  806,  4125,  4739,  6888, 
22511,  25823,  28638,  33301 

HJL  613— A  bin  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  re- 
quire new  standards  for  corporate  aver- 
age fuel  economy,  and  for  other  purposes; 
to  the  Conmilttee  on  Energy  and  Com- 
merce.— Cosponsors  added.  7965 


HM.  617 — A  bUl  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  require  expeditious  consideration 
by  the  Congress  of  a  proposal  by  the 
President  to  rescind  all  or  part  of  any 
Item  of  budget  authority  If  the  proposal 
Is  transmitted  to  the  Congress  on  the 
same  day  on  which  the  President  ap- 
proves the  bill  or  Joint  resolution  provid- 
ing such  budget  authority;  to  the  Com- 
mittee on  Rules. — Cosponsors  added,  3825, 
4125.  5807,  9166.  9921,  10647.  13385.  26142 

HA.  629 — A  bill  to  Impose  mandatory  sen- 
tences for  violent  felonies  committed 
against  Individuals  of  tige  65  or  over,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary.— Cosponsors  added.  21249, 
23130 

HJL  635— A  bill  for  the  relief  of  Abby  Cooke; 
to  the  Committee  on  the  Judiciary.— 
Presented  to  the  F>resldent.  163 — Ap- 
provod  [Private  Law  102-2].  165 

HJL  639— A  bill  to  establish  constitutional 
procedures  for  the  imposition  of  the 
death  penalty  for  terrorist  murders;  to 
the  Committee  on  the  Judiciary.— Co- 
sponsors  added,  4739 

HJL  640— A  bill  to  amend  title  28  of  the 
United  States  Code  to  clarify  the  reme- 
dial jurisdiction  of  Inferior  Federal 
courts;  to  the  Committee  on  the  Judici- 
ary.— Cosponsors  added.  3825,  4460 

H.R.  642— A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  require  a  20-percent  reduction  In 
certain  assistance  under  such  act  to  a 
law  enforcement  agency  unless  such 
agency  has  In  effect  a  binding  law  en- 
forcement officers'  bill  of  rights;  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added,  748 

HJL  64S— A  bill  to  provide  for  treatment  of 
Federal  pay  In  the  same  manner  as  non- 
Federal  pay  with  respect  to  garnishment 
and  slmUar  legal  process;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service — 
Cosponsors  added,  748,  1679.  3395,  4460, 
5030,  6034,  7905,  8526,  9921,  11369,  12404, 
14476,  15024,  16885.  17189.  18743.  19231.  21979. 
23995,  27325,  27491,  31251,  33301 

HJL  645— A  bill  to  amend  the  Atomic  Energy 
Act  of  1954  to  authorize  the  States  to  reg- 
ulate the  disposal  of  low-level  radio- 
active waste  for  which  the  Nuclear  Regu- 
latory Conunlsslon  does  not  require  dis- 
posal In  a  licensed  facility;  Jointly,  to 
the  Committees  on  Eiiergy  and  Com- 
merce: Interior  and  Insular  Affairs.— Co- 
sponsors  added,  10647 

HJL  650— A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code 
of  1986  to  provide  for  a  medlplan  that 
assures  the  provision  of  health  Insurance 
coverage  to  an  residents,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Com- 
merce.—Removal  of  cosimnsors.  4397— Co- 
sponsors  added,  12868 

H.R.  655— A  bin  for  the  relief  of  Juan  Luis. 
Braullo  Nestor,  and  Mlosotls  Ramirez;  to 
the  Committee  on  the  Judiciary— Or- 
dered placed  on  calendar.  24238 

HJL  659— A  bill  to  promote  the  greater  use 
of  recycled  paper  by  mailers  of  third- 
class  mall  matter:  to  the  Committee  on 
Post  Office  and  Civil  Service.— Cospon- 
sors added,  748,  1679 

HJL  682— A  bin  to  direct  the  Secretary  of 
the  Interior  to  display  the  flag  of  the 
United  States  of  America  at  the  apex  of 
the  Vietnam  Veterans  Memorial;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.— Cosponsors  added,  5562 

HJL  668— A  bin  to  aUow  a  deduction  for  the 
amount  of  the  premiums  paid  on  a  life 
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H.R.  668— Continued 

Insurance    contract    the    beneficiary    of 
which  Is  a  trust  established  for  the  bene- 
fit of  a  disabled  individual,  and  for  other 
purposes:  to  the  Committee  on  Ways  and 
Means. — Cosponsors  added,  748 
HJt  670— A  bin  to  amend  the  Fair  Credit 
Reporting  Act  to  provide  grreater  disclo- 
sure to  consumers  of  information  con- 
cerning consumers  by   creditors,   credit 
reporting  agencies,   and   other  users  of 
credit  Information,  prevent  abuses  with 
regard  to  such  Information,  to  Increase 
the    enforcement    authority    of   Federal 
regulatory  agencies  with  responsibility 
to  enforce  the  Fair  Credit  Reporting  Act, 
and  for  other  purposes:  to  the  Committee 
on    Banking.    Finance    and    Urban    Af- 
fairs.—Cosponsors  added,  1301 
HJl.  671— A  bill  to  limit  Injunctive  relief, 
and  prohibit  the  award  of  costs  (includ- 
ing attorney's  fees)  against  a  Judicial  of- 
ficer for  action  taken  In  a  Judicial  capac- 
ity;   to   the   Committee   on   the   Judici- 
ary.—Cosponsors  added.  9490 
H.R.  682— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Impose  a  minimum 
tax  of  5  percent  of  gross  Income  on  for- 
eign    and     foreign-owned     corporations 
which  do  not  provide  sufficient  Informa- 
tion to  accurately  determine  their  tax- 
able Income;  to  the  Committee  on  Ways 
and  Means.— Cosponsors  added,  7905,  8298 
25132 
H.R.  680— A  bill  to  authorize  the  National 
Park  Service  to  acquire  and  manage  the 
Mary    McLeod    Bethune    Council    House 
National  Historic  Site,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs.— Presented  to  the  Presi- 
dent. 163— Approved  (Public  Law  102-211]. 
165 
H.R.  693— A  bill  to  amend  the  Mineral  Leas- 
ing Act  to  provide  for  public  Interest  Im- 
provements m  the  management  of  Fed- 
eral coal  resources,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs.— Cosponsors  added.  12868 
HJt  700— A  bin  to  defer  congressional  pay 
adjustments  until  the  first  March  1  fol- 
lowing  the   beginning   of   the    Congress 
next  following  the  Congress  during  which 
certain  actions  with  respect  to  pay  rates 
are  taken,  to  provide  that  appropriations 
of  (Unds  for  congressional  pay  be  consid- 
ered separately  from  appropriations  for 
other   purposes,    to   require   a   recorded 
vote  In  each  House  on  such  appropria- 
tions, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service:  Rules:  House  Administration.— 
Cosponsors  added.  9166,  14011,  23283 
HJL  701— A  bill  to  authorize  the  President 
to  lease  Naval  Petroleum  Reserve  Num- 
bered 1  and  thereby  assure  the  efficient 
production  of  oil.  natural  gas.  and  other 
hydrocarbon  resources  at  that  property: 
to  ensure  the   Federal  Government  re- 
ceives fair  market  value  for  leasing  that 
property;  to  upgrade  the  Nation's  energy 
security  assets  by  establishing  a  defense 
petroleum  Inventory:  and  to  provide  for 
the  equitable  sharing  with  the  State  of 
California  of  revenues  from  Naval  Petro- 
leum Reserve  Numbered  1;  jointly,  to  the 
Committees  on  Energy  and  Commerce; 
Armed  Services— Cosponsors  added,  5030 
30806 
HJL  707— A  bill  to  Improve  the  regulation 
of  futures  trading,  authorize  appropria- 
tions for  the  Commodity  Futures  Trad- 
ing Commission,  and  for  other  purposes: 
to  the  Committee  on  Agriculture.— Re- 
ported   (H.     Rept.     102-978).    30804— Con- 
ference report  agreed  to  In  House.  30611— 
Conference  report  (H.  Rept.  102-978)  sub- 
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mltted     In     House.     30714— Explanatory 
statement.       30726 — Conference       report 
agreed  to  in  Senate,  34275— Examined  and 
signed  In  the  House,  34803— Examined  and 
signed  in  the  Senate,  34684 
HJL  709— A  bill  to  amend  the  Higher  Edu- 
cation  Act  of  1965   to   provide   reduced 
rates  of  Interest  under  the  Guaranteed 
Student   Loan    Program    to    Individuals 
who  enter  the  teaching  profession;  to  the 
Committee  on  Education  and  Labor. — Co- 
sponsors  added.  748 
HJL  710— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  amount 
of  bonds  eligible  for  certain  small  Issue 
exceptions,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  748,  2295,  3182,  21631 
HJL  711 — A  bill  to  validate  conveyances  of 
certain  lands  In  the  State  of  California 
that  form  part  of  the  right-of-way  grant- 
ed by  the  United  States  to  the  Central 
Pacific  Railway  Co.;  to  the  Committee 
on    Interior    and    Insular    Affairs.— Re- 
ported    with     amendments     (H.     Rept. 
102-679),  18742— Rules  suspended.  Amend- 
ed and  passed  House,  19402— Text,  19402— 
Referred   to   the  Committee  on   Energy 
and  Natural  Resources,  19820 
HJL  712— A  bin  for  the  relief  of  Patricia  A. 
McNamara;  to  the  Committee  on  the  Ju- 
diciary.—Reported    (H.     Rept.     102-738), 
19447— Passed  House,  22996— Text,  22996— 
Referred  to  Committee  on  the  Judiciary, 
23445— Passed  Senate.  25667— Reported  (no 
written    report).     25672— Examined    and 
signed  in  the  House.  26142— Examined  and 
signed  In  the  Senate.  26524— Presented  to 
the  President,  27490 
HJL  713— A  bill  to  amend  the  Tariff  Act  of 
1930  to  require  that  certain  revenues  at- 
tributable to  tariffs  levied  on  Imports  of 
texlle  niachlnery  and  parts  thereof  be  ap- 
plied to  support  research  for  the  mod- 
ernization of  the  American   texlle  ma- 
chinery Industry:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Banking,  Fi- 
nance   and    Urban    Affairs.— Cosponsors 
added,  806.  15740 
HJL  720— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  the  treatment 
of  Interest  Income  and  rental  expense  In 
connection  with  safe  habor  leases  Involv- 
ing rural   electric   cooperatives;   to   the 
Committee  on  Ways  and  Means.— Cospon- 
sors added.  2651,  4053 
HJL  722— A  bill  to  amend  title  32,  United 
States  Code,  to  provide  that  the  protec- 
tions   afforded    to    Federal    employees 
under  subchapter  II  of  chapter  75  of  title 
5,  United  States  Code,  be  extended  to  Na- 
tional Guard  technicians;  Jointly,  to  the 
Conmilttees  on  Armed  Services;  Post  Of- 
fice     and      Civil      Service.— Cosponsors 
added,  748.  806,  1679.  3395,  3825,  4664,  5562. 
6675.  8298,  12749.  30215 
HJL  723— H.R  723.  A  bill  to  provide  that  po- 
sitions held  by  civilian  technicians  of  the 
National  Guard  be  made  part  of  the  com- 
petitive service;  Jointly,  to  the  Commit- 
tees on   Post  Office  and   Civil   Service: 
Armed  Services— Cosponsors  added,  748. 
806,  1679.  3395.  3825,  4664,  5562,  6675,  8298 
12749,  30215 
HJL  727— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  $600  Income 
tax  credit  to  Individuals  who  are  volun- 
teer firefighters;   to  the  Committee  on 
Ways    and     Means. — Cosponsors    added 
3515.  10076.  13679 
HJL  731— A  bill  to  prevent  and  punish  do- 
mestic and  International  terrorist  acts, 
and   for  other  purposes;   jointly,    to  the 
Committees   on   the   Judiciary;    Foreign 
Affairs;  Ways  and  Means;  Public  Works 


and  Transportation— Cosponsors  added 
9605 

H.IL  744— A  bill  to  prohibit  the  Importation 
into  the  United  States  of  Australian  Kan- 
garoos and  products  made  therefrom;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries.— Cosponsors  added.  9805 

HJL  747— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  deduction 
for  Interest  on  certain  educational  loans: 
to  the  Conimlttee  on  Ways  and  Means  — 
Cosponsors  added.  2173.  3825.  4460,  6097, 
7905.  9921.  10546.  15024 

HJL  7S5^A  bill  to  Improve  the  collection, 
analysis,  and  dissemination  of  informa- 
tion that  will  promote  the  recycling  of 
municipal  solid  waste;  to  the  Committee 
on  Energy  and  Commerce. — Cosponsors 
added.  2486.  8205,  11835,  20623,  20937,  23130 

HJL  769 — A  bin  to  authorize  the  Secretary 
of  the  Interior  to  lease.  In  an  expeditious 
and  environmentally  sound  manner, 
lands  m  the  coastal  plain  study  area  of 
the  Arctic  National  Wildlife  Refuge  for 
oil  and  gas  exploration,  development, 
and  production;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs:  Mer- 
chant Marine  and  Fisheries.— Removal  of 
cosponsors,  15565— Cosponsors  added, 
19712 

HJL  760— A  bill  to  permit  Willie  C.  Harris 
to  present  a  claim  against  the  United 
States  In  the  manner  provided  for  In 
chapter  171  of  title  28.  United  States 
Code,  and  for  other  puri)oses:  to  the  Com- 
mittee on  the  Judiciary. — Reported  (H. 
Rept.  102-588),  15672— Passed  over,  18638, 
22994,  24911— Passed  House.  31349 

HJL  761— A  bill  to  waive  the  foreign  resi- 
dency requirement  for  the  granting  of  a 
visa  to  Amanda  Vasquez  Walker;  to  the 
Conrunlttee  on  the  Judiciary— Reported 
(H  Rept.  102-^9).  15672— Amended  and 
passed  House,  18638— Text.  18638— Amend- 
ments, 18639— Referred  to  the  Committee 
on  the  Judiciary,  18943 

HJL  766— A  bill  to  amend  various  provlsons 
of  law  to  ensure  that  services  related  to 
abortion  are  made  available  to  the  same 
extent  as  are  all  other  pregnancy-related 
services  under  federally  funded  pro- 
grams; jointly,  to  the  Committees  on  En- 
ergy and  Commerce;  Post  Office  and 
Civil  Service;  Armed  Services;  Foreign 
Affairs;  the  District  of  Columbia:  the  Ju- 
diciary; Interior  and  Insular  Affairs— Co- 
sponsors  added.  2295,  7965,  12224,  12868, 
18436.  21979 

HJL  771— A  bill  to  abolish  the  franking 
privilege  for  the  House  of  Representa- 
tives and  to  establish  a  spending  allow- 
ance for  postage  for  official  mall  of  the 
House  of  Representatives:  jointly,  to  the 
Committees  on  Post  Office  and  Civil 
Service;  House  Administration.— Cospon- 
sors added,  30215 
H.R.  774— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  exclusion 
from  gross  Income  for  contributions  In 
aid  of  construction  where  the  construc- 
tion Is  of  water  mains  necessitated  by 
contamination  of  well  water;  to  the  Com- 
mittee on  Ways  and  Means. — Cosponsors 
added,  2336 
HJL  776— A  bin  to  provide  for  Improved  en- 
ergy efficiency;  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added. 
2173.  6675,  7905.  10129— Reported  (H.  Rept. 
102-474).  7376— Referred  to  Committee  on 
Agriculture.  9489— Reported  with  amend- 
ments (H.  Rept.  102-474.  part  2),  10076— 
Reported  with  amendments  (H.  Rept. 
102-474,  part  3),  10076— Reported  with 
amendments  (H.  Rept.  102-474,  part  4). 
10076— Reported    with    amendments    (H. 


Rept.  103-474,  part  5).  1012*— Reported 
with  amendments  (H.  Rept.  102-474,  part 
6),  10129— Reported  with  amendments  (H. 
Rept.  102-474.  part  7),  10129— Reported 
with  amendments  (H.  Rept.  103-474,  part 
8).  10129— Committee  discharged.  10129— 
Reported  with  amendments  (H.  Rept. 
102-474,  part  9),  10545— Debated,  12011. 
12054.  12142.  12169.  12189,  12384,  12394,  12658, 
19886.  20410— Text.  12054.  19886— Amend- 
ments. 12140.  12141.  12142.  12169.  12175, 
12198,  12384.  12392.  12394.  12396.  12658.  12668, 
12672,  12673.  12679.  12684.  12686.  12687.  12694. 
12697.  12700.  12705,  20079,  20095,  20104,  20113, 
20117.  20118,  20122,  20123,  20125,  20127,  20132, 
20151.  20161.  20167.  20169.  20171.  20415.  20417. 
20501— Amended  and  passed  House.  12726— 
Referred  to  the  Committee  on  Finance. 
13483— Reported  (no  written  report), 
15354— Cloture  motion  debated,  19046— 
Amended  and  passed  Senate,  20430— Sen- 
ate Insisted  on  its  amendment  and  asked 
for  a  conference.  Conferees  appointed., 
20430— House  disagreed  to  Senate  amend- 
ments and  agreed  to  a  conference.  Con- 
ferees appointed.  23239— Appointment  of 
conferee.  27890 — Conferees  appointed, 
28474 — Conference  report  considered  in 
Senate,  31603 — Conference  report  debated 
In  the  House.  32071 — Conference  report 
agreed  to  In  the  House,  32122 — Conference 
report  (H.  Rept.  103-1018),  33304— Con- 
ference report  (H.  Rept.  103-1018)  submit- 
ted In  House,  32747— Explanatory  state- 
ment, 32849 — Conference  report  debated. 
33952— Cloture  motion  Invoked.  34023— 
Conference  report  agreed  to  In  Senate. 
34058 — Examined  and  signed  in  the  House. 
34803— Examined  and  signed  in  the  Sen- 
ate. 34683 

H.IL  780— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  Incentives  for 
generating  electricity  using  solar,  wind, 
or  geothermal  energy  and  to  encourage 
energy  and  water  conservation;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  2486.  7905.  8298.  8526.  9921, 
10946.  23283 

HJL  783— A  bill  to  amend  title  28.  United 
States  Code,  to  make  incarcerated  Indi- 
viduals ineligible  for  witness  fees;  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added.  18743 

HJL  784 — A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  deduction 
for  health  insurance  costs  of  self-em- 
ployed individuals  for  an  indefinite  pe- 
riod, and  to  increase  the  amount  of  such 
deduction;  to  the  Committee  on  Ways 
and  Means. — Cosponsors  added,  806.  2651. 
4053,  5030,  6888.  9490.  9921.  10129.  10647. 
11835.  12224.  14359.  14476.  17189.  23283 

HJL  785— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  it  clear  that 
housing  cooperatives  are  exempt  from 
the  provisions  of  section  277  of  such  code; 
to  the  Committee  on  Ways  and  Means.— 
Cosponsors  added,  2651,  15249 

H.R.  786— A  bill  to  provide  for  full  statutory 
wage  adjustments  for  prevailing  rate  em- 
ployees, and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.—Cosponsors  added.  748.  4125.  5030. 
7320.  10546.  14476.  19356.  20304 

HJL  791— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  require  the  participa- 
tion in  general  election  debates  of  any 
candidate  who  receives  public  campaign 
financing,  and  to  establish  criteria  for 
participation  of  certain  candidates  in 
election  debates;  to  the  Committee  on 
House  Administration.— Cosjxsnsors 

added.  12404.  23995.  27325,  33301 

H.R  792— A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  prior  law 


exclusion  for  scholarships  and  fellow- 
ships and  to  restore  the  deduction  for  in- 
terest on  educational  loans:  to  the  Com- 
mittee on  Ways  and  Means. — Cosponsors 
added.  7320 

H^  793 — A  bill  to  amend  chapter  83  of  title 
5,  United  States  Code,  to  extend  the  civil 
service  retirement  provisions  of  such 
chapter  which  are  applicable  to  law  en- 
forcement officers,  to  inspectors  of  the 
Inunigratlon  and  Naturalization  Service, 
inspectors  and  canine  enforcement  offi- 
cers of  the  U.S.  Customs  Service,  and 
revenue  officers  of  the  Internal  Revenue 
Service;  to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added. 
748,  1301.  4125.  4664.  7376.  9921 

HJL  794— A  bill  to  establish  the  Connecticut 
River  National  Fish  and  Wildlife  Refuge: 
to  the  Committee  on  Merchant  Marine 
and  Fisheries.— Presented  to  the  Presi- 
dent, 163— Approved  [Public  Law  102-212], 
165 

HJL  806— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit 
contributions  and  expenditures  by  multi- 
candidate  political  committees  con- 
trolled by  foreign-owned  corporations, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  House  Administration: 
the  Judiciary.— Cosponsors  added,  14359 

HJL  809— A  bill  to  amend  chapter  11  of  title 
18,  United  States  Code,  to  prohibit  the 
President,  the  'Vice  President,  certain 
other  former  Federal  civilian  and  mili- 
tary personnel,  and  Members  of  Congress 
from  representing  or  advising  foreign 
persons  for  a  period  of  4  years  after  leav- 
ing Government  service,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary.— Cosponsors  added.  6034,  7965 

HJL  811— A  bill  to  reduce  rates  of  pay  for 
Members  of  Congress  to  the  levels  which 
would  currently  apply  based  on  the  rates 
which  were  In  effect  In  1980.  adjusted  by 
the  cost-of-living  adjustments  which 
have  occurred  since  then  under  title  n 
of  the  Social  Security  Act:  Jointly,  to  the 
Committees  on  Post  Office  and  Civil 
Service;  House  Administration. — Cospon- 
sors added.  30806 

HJL  812— A  bill  to  establish  a  program  of 
grants  for  the  provision  of  coordinated 
educational  support  services  to  at-risk 
youth;  to  the  Committee  on  Education 
and  Labor. — Cosponsors  added.  2486,  8526 

HJL  £14 — A  bill  to  amend  the  Colorado  River 
Storage  Project  Act  to  direct  the  Sec- 
retary of  the  Interior  to  establish  and 
Implement  interim  operating  procedures 
at  Glen  Canyon  Dam,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs. — Cosponsors  added.  8205 

HJL  815— A  bin  to  amend  title  5.  United 
States  Code,  to  provide  that  service  per- 
formed by  air  traffic  second-level  super- 
visors and  managers  be  made  creditable 
for  retirement  purixjses;  the  Committee 
on  Post  Office  and  Civil  Service.— Co- 
sponsors  added.  3182.  4125.  6675,  7376,  9805, 
9921,  11369,  12224.  14359 

HJL  816— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  each  State  to 
prohibit  the  importation  of  hazardous 
waste  into  the  State  for  treatment  or 
disposal:  to  the  Committee  on  Energy 
and  Commerce. — Cosponsors  added,  3825, 
13772 

HJL  827— A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  an  addi- 
tional payment  under  part  A  of  the  Medi- 
care Program  for  the  operating  costs  of 
inpatient  hospital  services  of  hospitals 
with  a  high  proportion  of  patients  who 
are  Medicare  beneficiaries;  to  the  Com- 


mittee on  Ways  and  Means. — Cosponsors 
added,  8298 

HJL  829— A  bUl  to  amend  title  28.  United 
States  Code,  to  make  changes  in  the 
composition  of  the  Eastern  and  Western 
Districts  of  Virginia:  to  the  Committee 
on  the  Judiciary.— Presented  to  the 
President.  163— Approved  [Public  Law 
102-200],  165 

H^  840 — A  bin  to  Improve  counseling  serv- 
ices for  elementary  school  children;  to 
the  Conunittee  on  Education  and 
Labor.— Cosponsors  added.  806.  2651.  4125. 
6034.  7320.  8298.  9166.  9805.  10076.  12224, 
14011,  15564,  18436,  19447 

HJL  841 — A  bill  to  exipand  services  provided 
by  the  Department  of  Veterans  Affairs 
for  veterans  suffering  from  post-trau- 
matic stress  disorder  (PTSD):  to  the 
Committee  on  'Veterans'  Affairs. — Co- 
sponsors  added.  5562 

HJL  842 — A  bin  to  provide  for  the  protection 
of  the  remaining  ancient  forests  on  the 
Federal  lands  of  the  States  of  Washing- 
ton. Oregon,  and  California,  and  for  other 
purposes:  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs:  Agri- 
culture.—Cosponsors  added.  1184.  9490, 
10946.  23995— Removal  of  cosponsors,  9772 

UJL  843— A  bill  to  establish  national  stand- 
ards for  the  manufacture  and  labeling  of 
certain  plumbing  products  In  order  to 
conserve  and  protect  water  resources, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Commerce. — Cosponsors 
added.  748,  3182,  9805,  13679 

HJL  845— A  bin  to  require  the  Director  of 
the  National  Institute  for  Occupational 
Safety  and  Health  to  conduct  a  study  of 
the  prevalence  and  Issues  related  to  con- 
tamination of  workers'  homes  with  haz- 
ardous chemicals  and  substances  trans- 
ported from  their  workplace  and  to  issue 
or  report  on  regulations  to  prevent  or 
mitigate  the  future  contamination  of 
workers'  homes,  and  for  other  purposes; 
to  the  Committee  on  Education  and 
Labor.— Cosponsors  added,  10129 

H^  848— A  bill  to  authorize  the  establish- 
ment of  a  memorial  at  Custer  Battlefield 
National  Monument  to  honor  the  Indians 
who  fought  in  the  Battle  of  the  Little 
Bighorn,  and  for  other  purjsoses:  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.—Presented  to  the  President.  163— 
Approved  [Public  Law  102-201].  165 

HJL  852— A  bill  to  require  the  Secretary  of 
Defense  to  Increase  outreach  to  small 
disadvantaged  businesses  that  are  poten- 
tial contractors  or  subcontractors  with 
the  Department  of  Defense,  through  a  va- 
riety of  methods,  and  to  require  poten- 
tial defense  contractors  to  certify  com- 
pliance with  equal  opportunity  require- 
ments, and  for  other  purposes;  to  the 
Committee  on  Armed  Services.— Cospon- 
sors added,  33301 

HJL  856— A  bill  to  provide  for  adherence 
with  the  MacBrlde  Principles  by  United 
States  persons  doing  business  in  North- 
em  Ireland;  jointly,  to  the  Committees 
on  Ways  and  Means;  Rules;  Foreign  Af- 
fairs.—Cosponsors  added,  4460,  5030,  13385, 
20304,  225U.  25456,  29219 

HJL  858— A  bill  to  amend  the  International 
Air  Transportation  Competition  Act  of 
1979;  to  the  Committee  on  Public  Works 
and  Transportation.— Cosponsors  added. 
2486.  13772.  20623 

HJL  860— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  the  cov- 
erage of  hospice  care  under  medicaid 
plans;  to  the  Committee  on  Energy  and 
Commerce. — Cosponsors  added,  4460.  5562. 
7905.  13772.  23995 

2509 


I.    . 

HJl.  878 — A  bill  to  make  the  Import  alert 

Jed  by  the  Food  and  Drug  Admlnlstra- 
wlth  respect  to  the  drug  RU-486  Inef- 
Ive  and  for   other  purix>ses:   to  the 
imlttee  on  Energy  and  Conunerce.— 
jwnsors   added,    748.    1917,    2651.    5562. 
7570.  10129.  11369.  15034,  20401.  23130.  23995. 
25232.30806 
HJt  880— A  bill  to  extend  benefits  under  sec- 
tion 8191  of  title  5,  United  States  Code, 
to  law  enforcement  officers  and  firemen 
not  employed  by  the  United  States  who 
are  killed  or  totally  disabled  in  the  line 
of  duty;  to  the  Committee  on  the  Judici- 
ary.— Cosponsors  added,  3395 
HJC  886— A  bin  to  establish  the  Social  Secu- 
rity  Administration  as  an   Independent 
agency,  which  shall  be  headed  by  a  So- 
cial Security  Board,  and  which  shall  be 
responsible  for  the  administration  of  the 
Old-age.  Survivors,  and  Disability  Insur- 
ance Program  under  title  n  of  the  Social 
Security  Act  and  the  Supplemental  Secu- 
rity Income  Program  under  title  XVI  of 
such  Act;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  4460.  12749 
HJt  888— A  bill  to  exclude  the  receipts  and 
disbursements    for    the    Unemployment 
Trust  Fund  (and  Its  administrative  ex- 
penses) from  the  calculation  of  discre- 
tionary   spending    limits,    deficits,    and 
maximum  deficit  amounts  for  purposes 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985;   Jointly,   to 
the   Conunlttees   on   Government   Oper- 
ations:   Ways    and    Means— Cosponsors 
added.  748.  806.  2295.  4460.  5562.  8526 
HJL  8WS — A  bill  to  eliminate  the  exemption 
for  Congress   or   for   the   United   States 
from   the   application   of  certain   provi- 
sions of  Federal  law  relating  to  employ- 
ment  and   privacy,    and   for   other   pur- 
poses;   jointly,    to    the    Committees    on 
Education  and  Labor;  Government  Oper- 
ations.— Cosponsors    added,    7905,    23130, 
27491 
HJL  90S— A  bill  to  ensure  that  agencies  es- 
tablish the  appropriate  procedures  for  as- 
sessing whether  or  not  regulation  may 
result  m  the  taking  of  private  property, 
so  as  to  avoid  such  where  possible;  to  the 
Committee  on  Government  Operations. — 
Cosponsors  added.  4739 
HJL  911— A  bill  to  encourage  the  States  to 
enact    legislation    to    grant    Immunity 
from  personal  civil  liability,  under  cer- 
tain circumstances,  to  volunteers  work- 
ing on  behalf  of  nonprofit  organizations 
and    governmental    entitles;    Jointly,    to 
the  Committees  on  the  Judiciary;  Ways 
and  Means— Cosponsors  added,  1301.  2486, 
4664,  5030,  6483.  6675,  7320,  7905.  8298.  9166. 
9805,  10546.  10647.  10946.  11835.  12958.  14359. 
14476.  15564.  23283 
HJL  916— A  bin    to   reauthorize   the   waste 
treatment  construction  grants  program, 
and  for  other  purposes;  to  the  Committee 
on  Public  Works  and  Transportation.— 
Cosponsors  added.  748.  3515.  6034 
HJL  917— A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  for  a  more 
gradual    period    of    transition— under    a 
new  alternative  formula  with  respect  to 
such  transition — to  the  changes  In  bene- 
fit computation  rules  enacted  In  the  So- 
cial Security  Amendments  of  1977  as  such 
changes   apply   to  workers   bom   In   the 
years  after  1916  and  before  1927— and  re- 
lated beneficiaries— and  to  provide  for  In- 
creases In  such  workers'  benefits  accord- 
ingly,   and    for    other   purposes;    to    the 
Committee  on  Ways  and  Means. — Cospon- 
sors  added.   965.   4460.   9921.    10647.    14476. 
17742.  18313— Removal  of  cosponsors.  17310 
HJL  918 — A  bill  to  modify  the  requirements 
applicable  to  locatable  minerals  on  pub- 
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lie    domain    lands,    consistent   with   the 
principles    of   self-lnltlatlon    of   mining 
claims,   and  for  other  purposes;   to   the 
Committee  on  Interior  and  Insular  Af- 
fairs.—Cosponsors  added.  2486.  9805.  16304. 
17310.  17742.  22511— Reported  with  amend- 
ments (H.  Rept.  103-711),  19230— Reported 
(H.  Rept.  102-711.  part  2),  24650— Referral 
to  the  Committee  on  Merchant  Marine 
and   Fisheries   extended.   24650— Referred 
to  the  Committee  on  Merchant  Marine 
and     Fisheries.     25131— Committee     dis- 
charged. 25232— Amendments.  26998.  31319. 
31324— Debated.  31296— Te<t.  31307 
HJL  919— A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  to  authorize   the  Administrator  of 
General  Services  to  make  available  for 
humanitarian   relief  purposes   nonlethal 
surplus  personal  proi)erty.  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Government  Operations;  Armed  Services: 
Foreign  Affairs.— Cosponsors  added.  1679. 
21979.  25132 
HJL  931- A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction 
from   gross   income   for   home   care   and 
adult  day  and  respite  care  expenses  of 
individual  taxpayers  with  respect  to  a 
dependent   of   the    taxpayer   who    suffer 
from  Alzheimer's  disease  or  a  related  or- 
ganic brain  disorder;  to  the  Committee 
on  Ways  and  Means. — Cosponsors  added, 
13385 
HJL  936— A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  child 
care    credit    for    lower-income    working 
parents;  to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  10129 
HJL   939— A    bill    to    provide    eligibility    to 
members  of  the  Selected  Reserve  for  the 
Veterans   Home   Loan   Program;    to   the 
Committee    on    Veterans'    Affairs.— Re- 
ported (H.   Rept.   102-292.  part  2).  2294— 
Rules   suspended.    Amended    and    passed 
House.      4072— Text.      4072.      32369— Title 
amended.  4078— Referred  to  the  Commit- 
tee on  Vererans'  Affairs.  4366— House  con- 
curs in   Senate  amendments.   32369— Ex- 
planatory     statement.      32374— Debated. 
33757 — Senate  concurred  In  House  amend- 
ments,   33765— Examined    and    signed    In 
the  House.  34803— Examined  and  signed  In 
the  Senate.  34684 
HJL  941— A  bill  to  amend  part  A  of  title 
XVm  of  the  Social  Security  Act  with  re- 
spect to  the  premium  amounts  for  those 
enrolled  under  such  part  and  to  amend 
section  218(n)  of  such  act  to  provide  for 
a    transition    In    the   case   of  voluntary 
agreements   for   coverage   of  State   and 
local  employees  under  Medicare;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  8526 
HJL  943— A  bill  to  amend  the  National  Park 
Service  Concessions  Policy  Act  to  foster 
competition  among  concessioners,  to  im- 
prove management  of  concessions  con- 
sistent   with    the    preservation    of    re- 
sources and  the  purposes  of  the  National 
Park  System,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs —Cosponsors  added.   21979,   24386, 
30215 
HJL  944    A  bill  to  provide  for  domestic  live- 
stock grazing  fees  for  public  rangeland 
reflecting  the  fair  market  value  of  forage 
on  those  lands;  Jointly,  to  the  Commit- 
tees on  Agriculture:  Interior  and  Insular 
Affairs.- Cosponsors  added.  21979 
HJL  94S— A  bin  to  amend  the  Solid  Waste 
Disposal  Act  to  require  States  to  provide 
an  opportunity  for  their  citizens  to  par- 
ticipate in  comprehensive  recycling  pro- 
grams,  and   for  other   purposes:    to   the 


Committee  on  Energy  and  Commerce. — 
Cosponsors  added,  3825.  9805,  10946 
HJL  948— A  bin  to  designate  the  U.S.  court- 
house located  at  120  North  Henry  Street 
in  Madison,  WI,  as  the  'Robert  W.  Kas- 
tenmeler  United  SUtes  Courthouse  ";  to 
the  Committee  on  Public  Works  and 
TransporUtion.— Presented  to  the  Presi- 
dent, 163— Approved  [Public  Law  103-213], 
165 

HJL  9S1— A  bill  to  preserve  Jobs  in  the  boat- 
ing industry  by  amending  the  Internal 
Revenue  Code  of  1986  to  repeal  the  luxury 
excise  tax  on  boats;  to  the  Committee 
on  Ways  and  Means.— Cosponsors  added, 
748,  1679.  3395.  4460.  7570.  11835.  12404 

HJL  953— A  bill  to  terminate  United  States 
development  assistance  programs  for 
India  if  the  Government  of  India  is  im- 
plementing a  policy  which  prevents  rep- 
resentatives of  human  rights  organiza- 
tions from  visiting  India  in  order  to  mon- 
itor human  rights  in  that  country;  to  the 
Committee  on  Foreign  Affairs.— Removal 
of  cosponsors.  32546 

HJL  961— A  bill  to  amend  title  5.  United 
States  Code,  to  eliminate  maximum-age 
entry  requirements  for  Federal  law  en- 
forcement officers  and  firefighters;  to 
the  Committee  on  Post  Office  and  Civil 
Service.— Cosponsors  added.  12868.  25456 

HJL  862— A  bill  to  amend  title  38,  United 
States  Code,  to  deem  certain  services  in 
the  organized  military  forces  of  the  Gov- 
ernment of  the  Commonwealth  of  the 
Philippines  and  the  PhUlpplne  Scouts  to 
have  been  active  service  for  purposes  of 
benefits  under  programs  administered  by 
the  Secretary  of  Veterans  Affairs;  to  the 
Committee  on  Veterans'  Affairs.— Co- 
sponsors  added.  748.  806.  965.  1679.  5030. 
12958.  15249 

HJL  967— A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  eliminate  the  earn- 
ings test  for  Individuals  who  have  at- 
tained retirement  age;  to  the  Conunlttee 
on  Ways  and  Meauis. — Cosponsors  added, 
748.  807.  1679.  3182.  7905.  26997 

HJL  972— A  bill  to  make  permanent  the  leg- 
islative reinstatement,  following  the  de- 
cision of  Duro  against  Relna  (58  U.S.L.W. 
4643.  May  29.  1990),  of  the  power  of  Indian 
tribes  to  exercise  criminal  Jurisdiction 
over  Indians;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs.- Approved  [Pub- 
lic Law  102-137],  164 

H.R.  976 — A  bill  to  recognize  the  organiza- 
tion known  as  the  Ukranlan  American 
Veterans,  Inc.:  to  the  Committee  on  the 
Judiciary— Cosponsors  added.  2486,  5030, 
21631 

HJL  977— A  bill  to  Increase  the  safety  to  hu- 
mans and  the  environment  from  the 
transportation  by  pipeline  of  natural  gas 
and  for  other  purposes;  Jointly  to  the 
Committees  on  Energy  and  Commerce; 
Public  Works  and  Transportation— Co- 
sponsors  added.  12749 

HJL  978— A  bill  to  amend  the  Omnibus  Budg- 
et Reconciliation  Act  of  1990  to  clarify 
that  the  expenses  of  administering  the 
Old  Age,  Survivors  and  Disability  Insur- 
ance Programs  are  not  Included  In  the 
budget  of  the  U.S.  Government,  and  to 
make  technical  amendments  to  certain 
Social  Security  Program  changes  made 
by  such  act;  Jointly  to  the  Committees 
on  Government  Operations;  Ways  and 
Means.— Cosponsors  added,  748,  23995. 
24386 

HJL  990— A  bin  to  authorize  additional  ap- 
propriations for  land  acquisition  at 
Monacacy  National  Battlefield.  MD;  to 
the  Committee  on  Interior  and  Insular 


Affairs.— Presented  to  the  President, 
163— Approved  [Public  Law  102-202],  165 

H.R.  993— A  bill  to  require  the  Secretary  of 
the  Treasury  to  Include  organ  donation 
information  with  individual  Income  tax 
refund  payments,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce.— Cospon- 
sors added.  16525 

HJL  994 — A  bill  to  authorize  supplemental 
appropriations  for  fiscal  year  1991  for  re- 
lief, rehabilitation,  and  reconstruction  in 
Liberia;  to  the  Committee  on  Foreign  Af- 
fairs.—Rules  suspended.  Amended  and 
passed  House,  20888— Text.  20888— Title 
amended,  20889— Referred  to  Committee 
on  Foreign  Relations,  21727 

H.R.  999— A  bin  to  provide  that  rates  of  pay 
for  Members  of  Congress  shall  not  be  sub- 
ject to  automatic  adjustment;  to  provide 
that  any  bill  or  resolution,  and  any 
amendment  to  any  bill  or  resolution, 
which  would  adjust  Members'  pay  may 
be  adopted  only  by  a  recorded  vote;  and 
to  require  that  any  legislation  adjusting 
Members'  pay  be  considered  separately 
from  other  legislation:  Jointly,  to  the 
Committees  on  Post  Office  and  Civil 
Service;  House  Administration;  Rules. — 
Cosponsors  added.  7320.  14011,  15740,  19232 

H.R.  1000— A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  an  Increase  In 
the  amount  of  Federal  funds  expended  to 
conduct  research  on  alcohol  abuse  and 
alcoholism  among  women:  to  the  Com- 
mittee on  Energy  and  Commerce. — Co- 
sponsors  added.  2486 

H.R.  1003— A  bill  to  nullify  the  pay  raises 
afforded  by  the  Ethics  Reform  Act  of  1989 
(excluding  those  granted  to  Justices  and 
Judges  of  the  United  States);  to  freeze 
rates  of  pay  for  Justices  and  Judges  of 
the  United  States  for  the  next  5  years: 
to  amend  the  Federal  Salary  Act  of  1967 
to  eliminate  quadrennial  pay  adjust- 
ments for  Members  of  Congress  and  other 
Government  officials  under  that  act:  and 
to  restore  postemployment  rules  and  reg- 
ulations for  individuals  leaving  Govern- 
ment employment;  Jointly,  to  the  Com- 
mittees on  Post  Office  and  ClvU  Service; 
House  Administration:  the  Judiciary; 
Ways  and  Means:  Rules. — Cosponsors 
added.  6034.  7905.  8526.  9921.  23995 

H.R.  1004— A  bin  to  provide  grants  to  States 
to  encourage  States  to  Improve  their  sys- 
tems for  compensating  individuals  in- 
jured In  the  course  of  the  provision  of 
health  care  services,  to  establish  uniform 
criteria  for  awarding  damages  in  health 
care  malpractice  actions,  to  amend  title 
XVIII  of  the  Social  Security  Act  to  Im- 
prove the  efficiency  of  State  health  care 
professional  disciplinary  systems,  and  for 
other  purposes:  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce:  the  Judi- 
ciary; Ways  and  Means. — Cosponsors 
added.  748.  1679.  4739.  9805 

H.R,  1007— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  gross 
Income  payments  made  by  electric  utili- 
ties to  customers  to  subsidize  the  cost 
of  energy  conservation  services  and 
measures;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  3395,  6888 

HJL  1009— A  bill  to  provide  for  the  disregard 
of  certain  overtime  pay  under  Wagner- 
O'Day  Desert  Shield  or  Storm  contracts 
In  determining  eligibility  of  blind  and  se- 
verely handicapped  workers  for  certain 
'  disability  and  health  care  benefits;  Joint- 
ly, to  the  Committees  on  Energy  and 
Commerce;  Ways  and  Means.— Presented 
to  the  President,  164 

H,R.  1025— A  bill  to  amend  the  Fair  Housing 
Act  to  modify  the  exemption  from  cer- 
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tain  famlllsd  status  discrimination  pro- 
hibitions granted  to  bousing  for  older 
persons:  to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  965,  20623,  21249, 
23995 

HJL  1046— A  bill  to  amend  title  38,  United 
States  Code,  to  Increase,  effective  as  of 
December  1,  1991,  the  rates  of  disability 
comi>ensatlon  for  veterans  with  service- 
connected  disabilities  and  the  rates  of 
dependency  and  indemnity  compensation 
for  survivors  of  such  veterans;  to  the 
Committee  on  Veterans'  Affairs.- Ap- 
proved [Public  Law  102-152].  164 

HJL  1048— A  bill  to  establish  within  the  De- 
partment of  Education  an  Office  of  Com- 
munity Colleges;  to  the  Committee  on 
Education  and  Labor. — Cosponsors  added. 
6888 

HJL  1049— A  bill  to  establish  radio  broad- 
casts to  the  peoples  of  Asia:  to  the  Com- 
mittee on  Foreign  Affairs.— Cosponsors 
added,  3395,  6097,  7905,  8526,  15249.  18162, 
25132 

HJL  1063— A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  estab- 
lish an  Office  of  Construction  Safety, 
Health,  and  Education,  to  improve  in- 
spections. Investigations,  reporting,  and 
recordkeeping  on  construction  sites,  to 
require  the  appointment  of  project  con- 
structors to  monitor  safety  on  construc- 
tion sites,  to  require  construction  em- 
ployers to  establish  safety  and  health 
programs,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor.— Co- 
sponsors  added.  748,  1917.  3825.  4664.  7905. 
9166— Reported  with  amendment  (H. 
Rept.  102-662).  18435 

HJL  1065— A  bUl  to  prohibit  land  known  as 
the  Calverton  Pine  barrens,  located  on 
Department  of  Defense  land  In  Long  Is- 
land, NY,  from  being  disposed  of  in  any 
way  that  allows  it  to  be  commercially 
developed;  Jointly,  to  the  Committees  on 
Armed  Services;  Government  Oper- 
ations—Cosponsors  added.  23283 

HJL  1066 — A  bill  to  authorize  a  national  pro- 
gram to  reduce  the  threat  to  human 
health  posed  by  exposure  to  contami- 
nants in  the  air  Indoors;  jointly,  to  the 
Committees  on  Energy  and  Commerce: 
Science,  Space,  and  Technologry;  Edu- 
cation sind  Labor. — Cosponsors  added, 
7320.  15673.  18743 

HJL  1067— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permanently  extend 
qualified  mortgage  bonds:  to  the  Com- 
mittee on  Ways  and  Means. — Cosponsors 
added.  807.  2295.  3395.  15249 

HJL  1072— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of 
grants  regarding  the  prevention  of  ac- 
quired Immune  deficiency  syndrome  In 
women;  to  the  Committee  on  Energy  and 
Commerce.— Cosponsors  added.  4664.  11369 

HJL  1073— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  programs  of  re- 
search with  respect  to  acquired  Immune 
deficiency  syndrome  in  women:  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added.  4664.  11369 

H^R.  1074— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  savings 
by  increasing  the  amount  of  deductible 
contributions  which  may  be  made  to  an 
individual  retirement  account  and  to 
allow  distributions  from  individual  re- 
tirement accounts  to  be  used  without 
penalty  to  purchase  a  first  home,  to  pay 
for  higher  education  expenses,  or  to  pay 
for  certain  medical  costs  of  a  cata- 
strophic Illness:  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added. 
23995  i 
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HJL  1076— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  the  one-time 
exclusion  on  gain  from  the  sale  of  a  prin- 
cipal residence  to  be  taken  before  age  55 
If  the  taxpayer  Is  permanently  and  to- 
tally disabled:  to  the  Committee  on  Ways 
and  Means. — Cosponsors  added.  3825 

HJL  1077— A  bill  to  amend  title  5.  United 
States  Code,  to  deny  annuity  benefits 
with  respect  to  any  Member  of  Congress 
convicted  of  a  felony;  to  the  Committee 
on  Post  Office  and  Civil  Service— Co- 
sponsors  added.  4460.  7905,  16142 

HJL  1079— A  bill  to  authorize  funds  for  mass 
transportation  programs,  and  for  other 
purposes;  to  the  Committee  on  Public 
Works  and  Transportation.— Removal  of 
cosponsors.  21980 

HJL  1092— A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  the  Secretary 
of  Defense  to  assign  Department  of  De- 
fense personnel  to  assist  the  Immigra- 
tion and  Naturalization  Service  and  the 
United  States  Customs  Service  perform 
their  border  protection  functions;  to  the 
Committee  on  Armed  Services. — Cospon- 
sors added.  9166 

H.R.  1096 — A  bill  to  authorize  appropriations 
for  programs,  functions,  and  activities  of 
the  Bureau  of  Land  Management  for  fis- 
cal years  1992,  1993.  1994.  and  1995;  to  im- 
prove the  management  of  the  public 
lands:  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.— Reported  (no  written  report). 
27631— Reported  (S.  Rept.  102-460).  34582 

HJL  1099— A  bill  to  amend  the  Wild  and  Sce- 
nic Revers  Act  by  designating  segments 
of  the  Lamprey  River  In  the  State  of  New 
Hampshire  for  study  for  potential  addi- 
tion to  the  National  Wild  and  Scenic  Riv- 
ers System,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs.— Approved  [Public  Law  102-214], 
165 

HJL  1100— A  bill  for  the  relief  of  Luis  Fer- 
nando Bemate  Christopher;  to  the  Com- 
mittee on  the  Judiciary.— Reported  with 
an  amendment  (H.  Rept.  102-590).  15672— 
Passed  over.  18638.  22994.  24911— Objection 
heard  for  consideration.  Recommitted  to 
the  Committee  on  the  Judiciary.  31349 

H^R.  1101— A  bUl  for  the  relief  of  William 
A.  Casslty;  to  the  Committee  on  the  Ju- 
diciary.—Reported  with  an  amendment 
(H.  Rept.  102-591).  15672— Amended  and 
passed  House,  18639— Text.  18639— Re- 
ferred to  the  Committee  on  Armed  Serv- 
ices, 18943— Committee  discharged. 
Passed  Senate.  34570— Examined  and 
signed  in  the  House,  34803— Examined  and 
signed  in  the  Senate.  34683 

HJL  1106— A  bill  to  provide  for  the  privatiza- 
tion of  the  U.S.  Postal  Service;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.— Cosponsors  added,  6034,  18743 — Re- 
moval of  cosponsors.  25824 

HJL  1106— A  bill  to  amend  titles  10  and  38, 
United  States  Code,  to  restore  certain 
education  benefits  of  individuals  serving 
as  part  of  Operation  Desert  Shield  or  Op- 
eration Desert  Storm;  jointly,  to  the 
Conmilttees  on  Armed  Services;  Veter- 
an's Affairs.— Cosponsors  added.  19712 

H^R.  1110 — A  bill  to  authorize  Increased  fund- 
ing for  international  population  assist- 
ance and  to  provide  for  a  United  States 
contribution  to  the  United  Nations  Popu- 
lation Fund;  to  the  Committee  on  For- 
eign Affairs. — Cosponsors  added.  748,  4664, 
6034,  6675,  9490.  13772.  14476,  18743,  34802 

HJL  1115— A  bill  to  amend  the  Trade  Act 
of  1974  to  provide  for  the  review  of  the 
extent  to  which  foreign  countries  are  in 
compliance  with  bilateral  trade  agree- 
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ments  with  the  United  States:  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors  added,  11257 

HJL  1110— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  coverage 
of  respiratory  therapy  under  the  Medi- 
care Program  as  part  of  extended  care 
services  In  a  skilled  nurslngr  facility; 
jointly,  to  the  Committees  on  Ways  and 
Means:  Energy  and  Commerce.— Cospon- 
sors  added,  965 

HJt  1123— A  bill  for  the  relief  of  Howard  W. 
Walte:  to  the  Committee  on  the  Judici- 
ary.—Reported  with  amendments  (H. 
Rept.  103-592).  15672— Passed  over,  18638. 
22994.  24911— Objection  heard  for  consid- 
eration. Recommitted  to  the  Committee 
on  the  Judiciary,  31349 

HJl.  1124— A  bill  to  amend  title  10.  United 
States  Code,  to  restore  the  CHAMPUS 
eligibility  of  certain  members  and 
former  members  of  the  uniformed  serv- 
ices, and  their  dependents,  who  are  cur- 
rently excluded  from  benefits  under 
CHAMPUS  because  of  their  entitlement 
to  hospital  Insursmce  benefits  under 
Medlcao-e;  to  the  Committee  on  Armed 
Services.— Cosjjonsors  added.  1301,  3182, 
4664,  4739,  6483,  9166.  11835,  14476,  33301 

HJl.  1126 — A  bin  to  extend  the  coverage  of 
certain  Federal  labor  laws  to  foreign 
flagships:  jointly,  to  the  Committees  on 
Education  and  Labor:  Merchant  Marine 
and  Fisheries.— Cosponsors  added,  1301, 
2651,  7570.  10647,  33301- Reported  with 
amendments  (H.  Rept.  102-984).  30804 

HJl.  1130— A  bill  to  modernize  the  Federal 
Reserve  System  and  to  provide  for 
prompt  disclosure  of  certain  decisions  of 
the  Federal  Open  Market  Committee: 
Jointly,  to  the  Committees  on  Banking, 
Finance  and  Urban  Affairs:  Government 
Operations— Cosponsors  added,  965,  9490. 
11835 

HJL  1133— A  bill  to  amend  Utle  18,  United 
States  Code,  to  prohibit  transfer  of  fire- 
arms to,  or  possession  of  a  firearm  by, 
a  person  convicted  of  a  drug  crime,  and 
to  provide  enhanced  penalties  for  posses- 
sion of  a  firearm  during  a  drug  crime: 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added.  9921 

HJl.  1134— A  bill  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  with 
respect  to  administrative  proceedings  ap- 
plicable to  claims  of  discrimination  In 
Federal  employment:  to  the  Committee 
on  Education  and  Labor. — Cosponsors 
added.  9805,  16142 

HJL  1145— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  gross 
income  the  value  of  certain 
tansportation  furnished  by  an  employer, 
and  for  other  purposes:  to  the  Conunlttee 
on  Ways  and  Means — Cosponsors  added, 
1679,  3825,  4125,  6483,  11257 

HJL  1147— A  bill  to  direct  the  heads  of  agen- 
cies to  disclose  information  concerning 
United  States  personnel  classified  as 
prisoners  of  war  or  missing  in  action 
after  1940,  Including  from  World  War  n, 
the  Korean  conflict,  and  the  Vietnam 
conflict:  jointly,  to  the  Committees  on 
Government  Operations:  Armed  Services: 
Intelligence  (Permanent  Select):  Foreign 
Affairs.— Cosponsors  added,  807,  3395,  6675, 
13385,  20401,  25132 

HJL  11S4— A  bill  to  establish  programs  to 
improve  foreign  language  instruction  and 
to  amend  the  Higher  Education  Act  of 
1965  in  order  to  promote  equal  access  to 
opportunities  to  study  abroad,  and  for 
other   purjwses:    to    the   Committee    on 
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Eklucation  aud  Labor. — Cosponsors  added, 
807,6675 
HJL  1156— A  bill  to  establish  Radio  Free 
China:  to  the  Committee  on  Foreign  Af- 
fairs.—Cosponsors  added,  3182,  5030,  6097, 
8298 
HJL  1161 — A  bin  to  promote  greater  equity 
In  the  delivery  of  health  care  services  to 
American  women  through  expanded  re- 
search on  women's  health  issues.  Im- 
proved access  to  health  care  services,  and 
the  development  of  disease  prevention 
activities  responsive  to  the  needs  of 
women:  Jointly,  to  the  Committees  on 
Energy  and  Commerce:  Ways  and  Means: 
Post  Office  and  Civil  Service— Cospon- 
sors added.  748,  2486,  3182,  5607,  9490,  12404 

HJL  1167— A  bill  to  amend  title  10.  United 
States  Code,  to  repeal  the  Social  Secu- 
rity offset  applicable  to  certain  annuities 
for  surviving  spouses  paid  under  the  Sur- 
vivor Benefit  Plan  for  retired  members 
of  the  Armed  Forces  to  the  extent  that 
such  offset  is  due  to  Social  Security  ben- 
efits based  on  the  surviving  spouse's  own 
earnings  of  self-employment:  to  the  Com- 
mittee on  Armed  Services. — Cosponsors 
added,  23283,  25232 

HJL  1168— A  bill  to  provide  that  for  taxable 
years  beginning  before  1980  the  Federal 
income  tax  deductibility  of  flight  train- 
ing expenses  shall  be  determined  without 
regard  to  whether  such  expenses  were  re- 
imbursed through  certain  veterans'  edu- 
cational assistance  allowances:  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  2486,  6888,  18313— Reported  (H. 
Rept.  102-693).  19230— Rules  suspended. 
Passed  House.  19371— Text.  19371— Re- 
ferred to  the  Committee  on  Finance, 
19620 

HJL  1181— A  bin  to  improve  the  availability 
of  veterans'  benefits  and  services  to  vet- 
erans Incarcerated  in  Federal  penal  or 
correctional  institutions,  and  for  other 
purposes:  jointly,  to  the  Committees  on 
Veterans'  Affairs:  the  Judiciary.— Co- 
sponsors  added,  3515.  10647.  28638 

HJL  1183— A  bill  to  authorize  and  direct  the 
exchange  of  lands  In  Colorado:  to  the 
Committee  on  Agriculture —Reported 
with  amendments  (H.  Rept.  102-398.  part 
2),  18741 — Rules  suspended.  Amended  and 
passed  House,  19405— Text.  19405— Re- 
ferred to  the  Commltte  on  Energy  and 
Natural  Resources.  19820— Committee 
discharged.  Amended  and  passed  Senate. 
34272— Amendments,  34272.  34611 

HJL  1186— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  the  treat- 
ment of  qualified  small  Issue  bonds 
through  1996:  to  the  Committee  on  Ways 
and  Means.— Cosponsors  added.  4125,  17189 

HJL  1188— A  bin  to  amend  title  32.  United 
States  Code,  with  respect  to  retention 
rights  for  certain  civilian  National 
Guard  technicians  who  are  Involuntarily 
separated  from  membership  in  the  Na- 
tional Guard:  jointly,  to  the  Committees 
on  Armed  Services:  Post  Office  and  Civil 
Service —Cosponsors  added.  3825.  4460. 
6034,  8298.  11257,  15024,  26997,  30806 

HJL  U8»— A  bin  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  alcoholism  and  drug  dependency 
residential  treatment  services  for  preg- 
nant women  and  certain  family  members 
under  the  Medicaid  Program:  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added.  9166 

HJL  1190— A  bin  to  establish  a  system  for 
Identifying,  notifying,  and  preventing  Ill- 
ness and  death  among  workers  who  are 
at  Increased  or  high  risk  of  occupational 
disease,  and  for  other  purposes:   to  the 


Committee  on  Education  and  Labor.— Co- 
sponsors  added,  4664 

HJL  1196 — A  bin  to  establish  a  comprehen- 
sive energy  conservation  program:  joint- 
ly, to  the  Committees  on  Energy  and 
Commerce,  Ways  and  Means,  and  Bank- 
ing, Finance  and  Urban  Affairs. — Cospon- 
sors added,  33301 

HJL  1200— A  bill  to  amend  title  X'Vni  of  the 
Social  Security  Act  to  eliminate  the  re- 
quirement that  extended  care  services  be 
provided  not  lat«r  than  30  days  after  a 
period  of  hospitalization  of  not  fewer 
than  3  consecutive  days  In  order  to  be 
covered  under  part  A  of  the  Medicare 
Program,  and  to  expand  home  health 
services  under  such  program:  jointly,  to 
the  Committees  on  Ways  and  Means:  En- 
ergy and  Commerce. — Cosponsors  added, 
748,  965.  2173,  3825,  5030,  8526,  9921,  12868, 
16142,  23283,  31251 

HJL  1206— A  bill  to  confer  jurisdiction  on 
the  United  States  Claims  Court  with  re- 
spect to  land  claims  of  Pueblo  of  Isleta 
Indian  Tribe:  to  the  Committee  on  the 
Judiciary. — Cosponsors  added,  5762— Re- 
ported with  amendment  (H.  Rept. 
102-777),  20937— Rules  suspended.  Amend- 
ed and  passed  House,  21182— Text,  21182— 
Referred  to  Commltte*  on  the  Judiciary, 
21727 

HJL  1212— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  and  coordinate 
research  programs  for  osteoporosis  and 
related  bone  disorders,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Commerce.— Cosponsors  added.  748 

HJL  1213— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  bone  mass  measurements  for 
certain  Individuals  under  part  B  of  the 
Medicare  Program:  jointly,  to  the  Com- 
mittees on  Ways  and  Means:  Energy  and 
Commerce. — Cosponsors  added,  12749 

HJL  1216— A  bin  to  modify  the  boundaries 
of  the  Indiana  Dunes  National  Lake- 
shore,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.—Reported  with  amendments  (S. 
Rept.  102-340),  19058— Amended  and 
passed  Senate,  20138— Senate  agreed  to 
House  amendment  to  Senate  amendment, 
34565— Examined  and  signed  In  the  House, 
34803— Examined  and  signed  In  the  Sen- 
ate, 34683 

HJL  1217— A  bill  to  amend  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  to  provide 
specific  definition  of  the  requirement 
that  a  purchaser  of  real  property  make 
all  appropriate  Inquiry  into  the  previous 
ownership  and  uses  of  the  real  property 
In  order  to  qualify  for  the  "Innocent 
landowner"  defense:  to  the  Committee  on 
Energy  and  Commerce. — Cosponsors 
added.  33301 
HJL  1218 — A  bin  to  prevent  potential  abuses 
of  electronic  monitoring  In  the  work- 
place: to  the  Committee  on  Education 
and  Labor.— Cosponsors  added.  1679.  7570. 
9166.  9921,  10546.  11257.  12224.  12868.  13385. 
14011.  15024,  15249,  18313,  19231,  25456— Re- 
moval of  cosponsors,  19233— Reported 
with  amendments  (H.  Rept.  102-1024). 
33304 
HJL  1219— A  bin  to  designate  wilderness,  ac- 
quire certain  valuable  Inholdlngs  within 
National  Wildlife  Refuges  and  National 
Park  System  Units,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs.— Reported  (H.  Rept. 
102-682),  18742— Reported  with  amend- 
ments (H.  Rept.  102-682.  part  2).  19356— 
Rules  suspended.  Amended  and  passed 
House.    20891— Text.    20891- Referred    to 
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Committee  on  Energy  and  Natural  Re- 
sources. 21727 

HJL  1222 — A  bUl  to  enhance  cooperation  be- 
tween the  public  and  law  enforcement 
personnel  In  controning  and  preventing 
crime  and  drug  abuse:  jointly,  to  the 
Committees  on  the  Judiciary:  Education 
and  Labor:  Energy  and  Commerce. — Co- 
sponsors  added,  9805 

HJL  1238— A  bill  to  prohibit  the  Secretary 
of  Defense  from  granting  a  waiver  of  the 
Buy  American  Act  or  other  buy-natlonal 
laws  In  the  procurement  of  goods  or  serv- 
ices, or  In  the  negotiation  of  certain 
memoranda  of  understanding,  unless  the 
waiver  Is  specifically  authorized  by  stat- 
ute and  the  Secretary  has  found  that  the 
waiver  will  not  weaken  the  defense  In- 
dustrial base  of  the  United  States  or  oth- 
erwise endanger  the  national  security:  to 
the  Committee  on  Armed  Services. — Co- 
sponsors  added,  748 

HJL  1240— A  bill  to  provide  for  the  rehiring 
of  certain  former  air  traffic  controllers: 
to  the  Committee  on  Post  Office  and 
Civil  Service. — Cosponsors  added.  748, 
1301 

H.R.  1241— A  bin  to  Impose  a  criminal  pen- 
alty for  flight  to  avoid  payment  of  ar- 
rearages in  child  support:  to  the  Conunlt- 
tee on  the  Judiciary. — Cosponsors  added, 
1301,  2486,  3825,  6034,  8526,  9805.  11835,  13385, 
15740,  17742,  19356,  20937— Reported  with 
amendments  (H.  Rept.  102-771),  20937— 
Rules  suspended.  Amended  and  passed 
House.  21185— Text.  2118&— Title  amended, 
21189— Referred  to  the  Committee  on  the 
Judiciary.  22137 

H.R.  1244— A  bin  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of 
grants  to  reduce  the  Incidence  of  infant 
mortality  and  provide  for  the  well-being 
of  mothers  and  their  infants  through  the 
provision  of  certain  services  in  the  home: 
to  the  Committee  on  Energy  and  Com- 
merce.— Cosponsors  added,  14359 

H.R.  1245— A  bin  to  provide  for  the  minting 
and  circulation  of  SI  coins,  and  for  other 
purposes:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs.— Cosponsors 
added,  807,  2486,  5030,  6483,  10129,  18743, 
24386,  25132,  30215— Removal  of  cospon- 
sors, 2651,  7906 

HJL  1246— A  bin  to  authorize  the  establish- 
ment of  the  National  African-American 
Museum  within  the  Smithsonian  Institu- 
tion: jointly,  to  the  Committees  on 
House  Administration:  Public  Works  and 
Transportation. — Cosponsors  added. 

16142,  31251— Reported  (H.  Rept.  102-1009, 
parti),  31440 

HJL  1251— A  bill  to  amend  section  8  of  the 
United  States  Housing  Act  of  1937  to  pro- 
vide rental  housing  assistance  for  dis- 
placed families  affected  by  domestic  vio- 
lence: to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. — Cosponsors 
added.  748,  4739,  6483,  8298,  19713 

HJL  1252— A  bill  to  authorize  the  SUte  Jus- 
tice Institute  to  analyze  and  disseminate 
Information  regarding  the  admissibility 
and  quality  of  testimony  of  witnesses 
with  expertise  relating  to  battered 
women,  and  to  develop  and  disseminate 
training  materials  to  Increase  the  use  of 
such  experts  to  provide  testimony  In 
criminal  trials  of  battered  women,  par- 
ticularly In  cases  Involving  Indigent 
women:  to  the  Committee  on  the  Judici- 
ary—Cosponsors  added,  748,  4739,  6483, 
8298,  23995— Rules  suspended.  Passed 
House,  31162— Text,  31162— Reported  (H. 
Rept.  102-991),  31250— Passed  Senate, 
33654— Examined  and  signed  In  the  House, 
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34804 — Examined  and  signed  In  the  Sen- 
ate, 34684 

HJL  125S— A  bUl  to  amend  the  State  Justice 
Institute  Act  of  1964  to  carry  out  re- 
search, and  develop  Judicial  training  cur- 
ricula, relating  to  child  custody  litiga- 
tion: to  the  Comimlttee  on  the  Judici- 
ary—Cosponsors  added,  748,  4739,  6483, 
8298,  23995,  26997— Rules  suspended. 
Passed  House,  31164— Text,  31164— Re- 
ported (H.  Rept.  103-992).  31250— Passed 
Senate,  33654 — Examined  and  signed  In 
the  House,  34804 — Examined  and  signed  In 
the  Senate,  34684 

HJL  1254— A  bill  to  provide  for  the  establish- 
ment of  the  Margaret  Walker  Alexander 
National  African-American  Research 
Center:  to  the  Committee  on  Education 
and  Labor. — Cosponsors  added.  10546, 
12224,  13679.  14011 

HJL  1267— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  provision 
terminating  the  exclusion  for  benefits 
under  educational  assistance  programs 
and  to  repeal  the  provision  limiting  such 
exclusion  to  benefits  for  undergraduate 
education:  to  the  Committee  on  Ways 
and  Means. — Cosponsors  added,  3825 

HJL  1259— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  lux- 
ury excise  tax  shall  not  apply  to  certain 
equipment  Installed  on  a  i>assenger  vehi- 
cle for  the  use  of  disabled  Individuals:  to 
the  Conunlttee  on  Ways  and  Means. — Co- 
sponsors  added,  748.  3395.  9805,  33301 

HJL  1261— A  bin  to  amend  title  28,  United 
States  Code,  to  eliminate  the  payment 
of  witness  fees  to  prisoners:  to  the  Com- 
mittee on  the  Judiciary. — Cosponsors 
added,  2173,  16304 

HJL  1269— A  bill  to  amend  title  5,  United 
States  Code,  to  remove  the  restriction 
which  prevents  locality-based  com- 
parability payments  from  being  extended 
to  prevailing  rate  employees,  and  to  pro- 
vide an  8-percent  pay  increase  to  prevail- 
ing rate  employees  within  certain  high- 
cost  areas:  to  the  Conunlttee  on  Post  Of- 
fice and  ClvU  Service.— Cosponsors 
added,  11835 

HJL  1270— A  bill  to  strengthen  the  family 
structure  of  the  United  States  by  provid- 
ing protection  for  eligible  Individuals 
who  leave  employment  for  a  legitimate 
family  purpose,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Education 
and  Labor:  House  Administration. — Co- 
sponsors  added,  27491 

HJL  1271— A  bin  to  authorize  appropriations 
for  the  Office  of  Environmental  Quality 
for  fiscal  years  1992,  1993,  1994,  1995.  and 
1996:  to  ensure  consideration  of  the  Im- 
pact of  Federal  actions  on  the  global  en- 
vironment: and  for  other  purposes:  to  the 
Committee  on  Merchant  Marine  and 
Fisheries.— Reported  with  amendments 
(H.  Rept.  102-553),  14010 

HJL  1277— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Increase  the  amount 
of  the  exemption  for  deiwndent  children 
under  age  18  to  $3,500,  and  for  other  pur- 
poses: to  the  Conunlttee  on  Ways  and 
Means.— Cosponsors  added.  1917.  7570 

HJL  1280— A  bill  for  the  relief  of  Earl  B. 
Chappell.  Jr.:  to  the  Committee  on  the 
Judiciary.- Reported  (H.  Rept.  102-593). 
15673— Passed  over,  18638,  22994,  24911— Ob- 
jection heard  for  consideration.  Recom- 
mitted to  the  Committee  on  the  Judici- 
ary, 31350 

HJL  1X87— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  repeal  the  age  and 
dollar  limitations  on  the  one-time  exclu- 
sion of  gain  on  the  sale  of  a  principal 


residence:  to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  2173 

HJL  1288— A  bill  to  establish  an  entitlement 
program  regarding  the  Immunization  of 
Infants  against  vaccine-preventable  dis- 
eases: to  the  Committee  on  Energy  and 
Commerce. — Cosponsors  added,  3182 

HJL  1289— A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  eliminate  work 
disincentives  for  individuals  who  are 
blind  within  the  meaning  of  such  Act:  to 
the  Committee  on  Ways  and  Means. — Co- 
sponsors  added,  7320,  7376 

H.R.  1297- A  bill  to  amend  the  Dlngell-John- 
son  Sport  Fish  Restoration  Act  to  au- 
thorize the  use  by  coastal  States  of  ap- 
portionments under  that  act  for  con- 
struction, renovation,  and  maintenance 
of  shoreslde  pumpout  stations  for  marine 
sanitation  devices:  to  the  Conunlttee  on 
Merchant  Marine  and  Fisheries.— Re- 
ported with  amendments  (S.  Rept. 
102-422).  27631 

HJL  130O— A  bin  to  provide  for  a  national 
comprehensive  health  Insurance  program 
for  an  citizens:  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce:  Ways  and 
Means:  Post  Office  and  Civil  Service: 
Armed  Services;  Veterans"  Affairs.— Co- 
sponsors  added,  748,  2336,  3825,  7376,  8205, 
9490,  9921,  11835,  12404,  13679,  22511,  31440- 
Removal  of  cosponsors.  6035,  7571,  21249. 
23997.24387 

HJL  1303 — A  bUl  to  amend  the  Communica- 
tions Act  of  1934  to  provide  Increased 
consumer  protection  and  to  promote  In- 
creased competition  In  the  cable  tele- 
vision and  related  markets,  and  fOr  other 
purposes:  to  the  Committee  on  Energy 
and  Commerce. — Cosponsors  added,  3825, 
6675,9605 

HJL  1306— A  bill  to  provide  for  the  restora- 
tion of  fish  and  wildlife  and  their  habitat 
imported  by  the  central  valley  project, 
said  for  other  purposes;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Af- 
fairs; Merchant  Marine  and  Fisheries. — 
Cosponsors  added,  748,  3515,  4053,  5762,  7376 

HJL  1310— A  bin  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  to 
educate  the  public  on  prostate  cancer;  to 
the  Committee  on  Energy  and  Com- 
merce.— Cosponsors  added.  5762.  16885. 
19713,  22511,  28638 

HJL  1311— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  State 
Medicaid  plans  to  provide  coverage  of 
screening  mammography;  to  the  Com- 
mittee on  Energy  and  Commerce. — Co- 
sponsors  added.  9605,  17310,  18436,  19231, 
22511,  29219,  31251,  33301 

HJL  1312— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  annual  screening'  mammography 
under  part  B  of  the  Medicare  Program 
for  women  65  years  of  age  or  older:  joint- 
ly, to  the  Committees  on  Ways  and 
Means;  Energy  and  Conunerce.— Cospon- 
sors added,  5762,  9605,  17310,  18436,  19231. 
19713,  22511,  29219,  31251,  33301 

HJL  1317— A  bUl  to  restrict  U.S.  economic 
and  military  assistance  to  Jordan;  Joint- 
ly, to  the  CoRunlttees  on  Foreign  Ailalrs; 
Agriculture;  Banking,  Finance  and 
Urban  Affairs:  Intelligence  (Permanent 
Select):  Ways  and  Means. — Cosponsors 
added,  18743,  31251 

HJL  1321— A  bin  to  redesignate  the  Black 
Canyon  of  the  Gunnison  National  Monu- 
ment as  a  national  park,  to  create  the 
Black  Canyon  of  the  Gunnison  National 
Conservation  Area,  to  Include  the  Gunni- 
son River  in  the  Nation's  Wild  and  Sce- 
nic Rivers  System,  and  for  other  pur- 
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HJt  1321— Continued 

poses:  to  the  CoRmUtt«e  on  Interior  and 
Insular  Affairs.— Cosponsors  added.  16142 
HJL  1322— A  bill  to  authorize  services  for 
the  prevention,  Intervention,  treatment, 
and   aftercare   of  American   Indian   and 
Alaskan  Native  children  and  their  fami- 
lies at  risk  for  fetal  alcohol  syndrome 
(FAS)   and    fetal   alcohol    effect   (FAE); 
jointly,   to  the  Committees  on  Energy 
and  Commerce;  Interior  and  Insular  Af- 
fairs.— Cosponsors  added.  4664,  6888 
HJl.  1330— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  establish  a  com- 
prehensive program  for  conserving  and 
managing  wetlands  In  the  United  States, 
and  for  other  puri)oses:  Jointly,   to  the 
Committees  on  Public  Works  and  Trans- 
portation;  Merchant   Marine   and   Fish- 
eries.—Removal   of  cosponsors.   750 — Co- 
sponsors  added.  1679.  3395.  4460.  9166.  9805 
HJl.   1334— A   bill   to   amend    titles   n   and 
XVIII    of   the    Social    Security    Act    to 
eliminate  the  5-month  waiting  period  re- 
quired In  order  for  an  individual  to  be 
eligible  for  benefits  based  on  disability 
or  for  the  disability  freeze  and  to  elimi- 
nate the  24-month  waiting  i)erlod  for  dis- 
abled Individuals  to  become  eligible  for 
Medicare  benefits;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means;  Energy  and 
Commerce.— Cosponsors  added.  2486.  6034 
H.R.  133S— A  bill  to  amend  title  XVTII  of  the 
Social  Security  Act  to  limit  the  penalty 
for  late  enrollment  under  the  Medicare 
Program  to  10  percent  and  twice  the  pe- 
riod  of  no   enrollment;    Jointly    to   the 
Committees  on  Ways  and  Means;  Energy 
and   Commerce —Cosponsors   added.   748. 
1301.  2336.  4460.  5030.  6097.  7905.  9921,  12868. 
17742 
H.H.  1339— A  bill  to  require  Presidential  gen- 
eral   election    candidates    who    receive 
amounts  from  the  Presidential  Election 
Campaign  Fund  to  make  public  presen- 
tations of  their  views  on  policy  Issues  of 
national  Importance;  to  the  Conunlttee 
on    House    Administration.— Cosponsors 
added.  2486 
HJL  1346— A  bill  to  withhold  United  States 
military  assistance  for  EU  Salvador,  sub- 
ject to  certain  conditions;  jointly,  to  the 
Committees   on   Foreign   Affairs;    Intel- 
ligence (Permanent  Select).— Cosponsors 
added.  807 
HJt  I34ft— A  bill  entitled  the  "Public  Pen- 
sion Equity  Restoration  Act  of  1991";  to 
the  Committee  on  W^ays  and  Means. — Co- 
sponsors    added.    1679.    3825.    4125.    11257. 
20304 
HJL  13M— A  bill  to  end  the  use  of  steel  Jaw 
leghold  traps  on  animals  In  the  United 
States;  to  the  Committee  on  Energy  and 
Commerce;— Cosponsors  added.  965.  3825— 
Removal  of  cosponsors,  16304.  20623.  30217. 
32124.  33302 
HJL  1374— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  require- 
ment   that    hospitals    provide    certain 
emergency  medical  care  in  order  to  be 
exempt  from  Income  tax.  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  748 
H.IL  1378— A  bill  to  permit  certain  Federal 
employees  who  retired  or  became  enti- 
tled to  receive  compensation  for  work  In- 
Jury  before  December  9.  1980.  to  elect  to 
resume  coverage  under  the  Federal  em- 
ployees' group  life  Insurance  program;  to 
the  Committee  on  Post  Office  and  Civil 
Service. — Cosponsors  added.  10129.  17742 
HJL  1379— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  exclude  from  gross  In- 
come   that   portion    of  a   governmental 
pension  which  does  not  exceed  the  maxl- 
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mum  benefits  payable  under  title  n  of 
the  Social  Security  Act  which  could  have 
been  excluded  from  Income  for  the  tax- 
able year;  to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  17742 
HJL  1380— A  bin  to  amend  title  VI  of  the 
Civil  Rights  Act  of  1964  to  protect  the 
free  speech  rights  of  college  students;  to 
the  Committee  on  the  Judiciary— Co- 
sponsors  added.  1301.  2486 
HJL  138S— A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to 
exclude  certain  footwear  assembled  In 
beneficiary  countries  from  duty-free 
treatment;  to  the  Committee  on  Ways 
and  Means— Cosponsors  added.  6034,  9921. 
15564,33301 
HJL  1389— A  bin  to  promote  the  dissemina- 
tion of  biomedical  Information  through 
modern  methods  of  science  and  tech- 
nology and  to  prevent  the  duplication  of 
experiments  on  live  animals,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added. 
748.8298 

HJL  1391— A  bill  entitled  the  "Medicaid  In- 
fant Mortality  Amendments  of  1991";  to 
the  Committee  on  Energy  and  Com- 
merce—Cosponsors  added.  7376 

HJL  1393— A  bin  entitled  the  "Medicaid 
Breast  and  Cervical  Cancer  Amendments 
of  1991";  to  the  Committee  on  Energy  and 
Commerce.— Cosponsors  added.  3825,  9166, 
10129.  18162 

HJL  1396— A  bill  to  amend  the  Trade  Act 
of  1974  In  order  to  require  reciprocal  re- 
sponses to  foreign  acts,  policies,  and 
practices  that  deny  national  treatment 
to  U.S.  Investment;  to  the  Committee  on 
Ways  and  Means.— Cosponsors  added.  748 

HJL  1398— A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  adolescent 
family  life  demonstration  projects,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. — Cosponsors 
added.  748 

H.R.  1400— A  bin  to  restore  an  enforceable 
Federal  death  penalty,  to  curb  the  abuse 
of  habeas  corpus,  to  reform  the  exclu- 
sionary rule,  to  combat  criminal  vio- 
lence Involving  firearms,  to  protect  wit- 
nesses and  other  participants  In  the 
criminal  Justice  system  from  violence 
and  Intimidation,  to  address  the  problem 
of  gangs  and  serious  Juvenile  offenders, 
to  combat  terrorism,  to  combat  sexual 
violence  and  child  abuse,  to  provide  for 
drug  testing  of  offenders  In  the  criminal 
Justice  process,  to  secure  the  right  of  vic- 
tims and  defendants  to  equal  justice 
without  regard  to  race  or  color,  to  en- 
hance the  -rights  of  crime  victims,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary.— Cosponsors  added.  2336 

HJL  I40S— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  financial  and 
technical  assistance  to  State,  regional, 
and  local  agencies  for  the  development 
of  markets  for  recovered  resources;  to 
the  Committee  on  Energy  and  Com- 
merce.—Cosponsors  added.  3825 

HJL  1406— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  encourage  savings 
and  Investment  through  Individual  re- 
tirement accounts,  and  for  other  pur- 
poses; to  the  Committee  on  Ways,  and 
Means— Cosponsors  added.  2295.  4460. 
5030.  6888.  7320.  10129 

HJL  1408— A  bill  to  establish  a  program  to 
regulate  environmental  marketing 
claims,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. — 
Cosponsors  added.  13679 

HJL  1411— A  bill  to  protect  the  used  oil  recy- 
cling system,   conserve   a   valuable   re- 


source, establish  used  oil  management 
standards,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added,  1184,  4125,  7905.  9805. 
13385.  21631 
HJL  1414— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to   the 
treatment  of  certain  real  estate  activi- 
ties under  the  limitations  on  losses  from 
passive  activities;  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added.  748. 
1301.  2295.  3182.  4460,  6034,  7570,  7905,  8298, 
9805,  11257,  11634 
HJL  1415^A  bill  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  the  De- 
partment of  State,   and   for  other  pur- 
poses; to  the  Committee  on  Foreign  Af- 
fairs.—Approved  [Public  Law  102-138],  164 
HJL  1418— A  bill  to  encourage  energy  con- 
servation among  farmers,  ranchers,  for- 
est Industry,  and  utilizers  of  wood  for  en- 
ergy, and  for  other  purposes;  to  the  Com- 
mittee      on       Agriculture.— Cosponsors 
added,  748 
HJL  1422— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  that 
physicians  who  perform  silicone  gel  Im- 
plants provide  certain  information  to  pa- 
tients; to  the  Committee  on  Energy  and 
Commerce. — Cosponsors  added.  3395 
HJL  1423— A  bill  to  amend  the  Freedom  of 
Information  Act  to  Improve  public  access 
to    Government    information,    and    for 
other   purposes;    to    the   Committee   on 
Government         Operations. — Cosponsors 
added.  748.  19713 
HJL   1424— A   bill   to   require   the   Federal. 
State,  and  regional  enclaves  to  permit 
certain  emergency  response  personnel  to 
conduct  preincident  planning  activities, 
and  for  other  purposes;  to  the  Committee 
on  Government  Operations.— Cosponsors 
added,  10076 
HJL  1426— A  bill  to  provide  for  the  recogni- 
tion of  the  Lumbee  Tribe  of  Cheraw  Indi- 
ans of  North  Carolina,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs.- Motion  to  proceed  with- 
drawn. 3573 
HJL  1427— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  phase  out  the  posses- 
sions tax  credit;   to  the  Committee  on 
Ways    and     Means.— Cosponsors    added. 
20937 
HJL  1430— A  bin  to  amend  the  Civil  Rights 
Act  of  1964  and  the  Fair  Housing  Act  to 
prohibit  discrimination  on  the  basis  of 
affectlonal  or  sexual  orientation,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Education  and  Labor,  the  Judici- 
ary.—Cosponsors   added,   807.   3515.   4664. 
9166.  10647.  20304.  24386 
HJL  1432— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  an  exclusion 
from  gross  Income  for  the  compensation 
of  Federal  employees  serving  in  the  Per- 
sian Gulf  combat  zone;  to  the  Committee 
on  Ways  and  Means. — Cosponsors  added. 
7376 
HJL  143S— A  bill  to  direct  the  SecreUry  of 
the  Army  to  transfer  Jurisdiction  over 
the  Rocky  Mountain  Arsenal.  CO.  to  the 
Secretary  of  the  Interior;  Jointly,  to  the 
Committees    on    Armed    Services;    Mer- 
chant Marine  and  Fisheries— Cosponsors 
added,  2486,  17189— Reported  with  amend- 
ment (H.  Rept.  102-463).  6674— Rules  sus- 
pended.   Amended    and    passed    House. 
18136— Text.  18136— Reported  with  amend- 
ment (H.  Rept.  102-463.  Pt.  2).  18161— Read 
for  the  first  time.  18609— Ordered  placed 
on   calendar.   19001.   19057— Amended  and 
passed  Senate.  25991— Amendments.  25991. 
26041— House  concurs  in  Senate  amend- 
ments.  27723— Examined   and   signed   in 
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the  House,  28636,  30213— Examined  and 
signed  in  the  Senate.  28799.  29036 

HJL  1439— A  bill  to  limit  the  acqulstion  by 
the  United  States  of  land  located  in  a 
State  in  which  25  percent  or  more  of  the 
land  in  the  State  is  owned  by  the  United 
States,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.—Cosponsors  added.  1679.  7965 

HJL  1443— A  bill  to  require  health  warnings 
to  be  included  in  alcoholic  beverage  ad- 
vertisements, and  for  other  purposes:  to 
the  Committee  on  Energy  and  Com- 
merce.— Cosponsors  added.  7320.  10946, 
14359,  15024,  17742— Removal  of  cospon- 
sors, 23284 

HJL  1446— A  bill  to  provide  for  the  esUbllsh- 
ment  of  rural  development  Investment 
zones,  and  for  other  purposes:  Jointly,  to 
the  Committees  on  Ways  and  Means;  the 
Judlciarx^-Cosponsors  added.  6888.  12224 

H.R.  1446— A  bill  to  restructure  the  strategic 
defense  Initiative  by  creating  a  separate 
Joint  Tactical  Missile  Defense  Program 
within  the  Departmnent  of  Defense,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services.— Cosponsors  added,  16304 

H.R.  14S0— A  bill  to  amend  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  and  the 
Resource  Conservation  and  Recovery  Act 
of  1976  to  limit  the  liability  under  those 
acts  of  fiduciaries  and  of  lending  institu- 
tions and  other  holding  indicia  of  owner- 
ship primarily  to  protect  a  security  in- 
terest In  facilities  subject  to  those  acts: 
to  the  Committee  on  Energy  and  Com- 
merce.— Cosponsors  added,  1679,  4125 

HJL  1466 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  that  cus- 
tomer based,  market  share,  and  any 
similar  Intangible  items  are  amortizable; 
to  the  Committee  on  Ways  and  Means. — 
Cosponsors  added.  965.  1679.  3182.  4460. 
4705.  8526.  9805.  10546.  11369.  15564.  17742 

HJL  1460— A  bill  entitled  "The  Food  for 
Young  Children  Act":  to  the  Committee 
on  Education  and  Labor. — Cosponsors 
added.  10129 

HJL  1467— A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  reduce  from  1 
year  to  30  days  the  deadline  for  submit- 
ting claims  to  the  Secretary  of  Health 
and  Human  Services  for  services  provided 
under  part  B  of  the  Medicare  Program; 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce. — Cospon- 
sors added.  6483 

HJL  1468— A  bill  to  authorize  and  direct  the 
General  Accounting  Office  to  audit  the 
Federal  Reserve  Board,  the  Federal  Advi- 
sory Council,  the  Federal  Open  Market 
Committee,  and  Federal  Reserve  banks 
and  their  branches:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. — 
Cosponsors  added.  5562,  7376,  7570,  7905, 
8205,  8526,  9166,  9490,  10129.  10647.  11257. 
11835.  13772.  15024.  15740.  18743.  21631.  24386. 
33301 

HJL  1472— A  bill  to  imiend  the  Internal  Rev- 
enue Code  of  1986  to  restore  prior  law 
with  respect  to  the  application  of  em- 
ployer Social  Security  taxes  to  employ- 
ees' cash  tips;  to  the  Committee  on  Ways 
and  Means. — Cosponsors  added.  807.  2651. 
4053.  5030.  6888.  8298.  9921.  10129.  10946, 
11835.  14476,  15249,  20401,  25456 

HJL  1473— A  bill  to  repeal  section  3205  of 
title  38.  United  States  Code;  to  the  Com- 
mittee on  Veterans'  Affairs.— Cosponsors 
added,  748,  1301,  1679.  3395.  4739.  6483.  6675. 
7570.  14011,  14359,  21979,  25456,  33301 

HJL  1474 — A  bill  to  provide  a  comprehensive 
system  for  assuring  compensation  to  In- 
jured parties  through  indenmlflcatlon  by 


the  United  States  of  Its  design  profes- 
sionals for  liability  In  excess  of  reason- 
ably available  financial  protection:  to 
the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  13772 

HJL  1475— A  bin  to  restore  Federal  recogni- 
tion to  the  Miami  Tribe  In  Indiana;  to 
the  Committee  on  Interior  and  Insular 
Affairs.— Cosponsors  added,  19231 

H.R.  1476— A  bill  to  provide  for  the  divesti- 
ture of  certain  properties  of  the  San  Car- 
los Indian  Irrigation  Project  in  the  State 
of  Arizona,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.—Presented  to  the  President.  163— 
Approved  [Public  Law  102-231].  165 

HJL  1479— A  bin  to  amend  title  5,  United 
States  Code,  to  provide  that  the  Civil 
Service  Retirement  and  Disability  Fund 
be  excluded  from  the  budget  of  the  U.S. 
Government;  Jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service:  Govern- 
ment Operations.— Cosponsors  added, 
8298 

HJL  1481— A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  the  detail  of 
personnel  of  the  Department  of  Defense 
to  assist  the  Immigration  and  Natu- 
ralization Service  and  the  U.S.  Customs 
Service  perform  border  patrol-related  ac- 
tivities; jointly,  to  the  Committees  on 
Armed  Services:  the  Judiciary. — Cospon- 
sors added.  748,  3395,  26997 

HJL  1482— A  bUl  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  allow 
resident  physicians  to  defer  repayment  of 
title  IV  student  loans  while  completing 
accredited  resident  training  programs:  to 
the  Committee  on  Education  and 
Labor. — Cosponsors  added.  9166 

HJL  1483— A  bin  to  require  the  Secretary  of 
Energy,  In  close  consultation  with  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  and  the  Director  of  the 
National  Institute  of  Environmental 
Health  Sciences,  to  develop  and  imple- 
ment a  comprehensive  study  of  the  po- 
tential human  health  effects  of  electric 
and  magnetic  fields,  to  evaluate  whether 
Improved  engineering  designs  of  elec- 
tricity delivery  systems  to  residences 
and  workplaces  will  reduce  potential 
health  risks  posed  by  electric  and  mag- 
netic fields,  and  to  establish  a  com- 
prehensive public  Information  dissemina- 
tion program  on  Issues  related  to  electric 
and  magnetic  fields;  Jointly,  to  the  Com- 
mittees on  Eiiergy  and  Commerce: 
Science,  Space,  and  Technology.— Co- 
sponsors  added.  2486,  6034 

HA.  1485— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  cer- 
tified imbllc  accountants  and  enrolled 
agents  may  represent  taxpayers  In  cer- 
tain Tax  Court  cases  Involving  SIO.OOO  or 
less;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  1679.  9605, 
26997 

HA.  1489— A  bin  to  Increase  the  safety  to 
humans  and  the  environment  from  the 
transtxsrtatlon  by  pipeline  of  natural  gas 
and  hazardous  liquids,  and  for  other  pur- 
poses; Jointly,  to  the  Committee  on  En- 
ergy and  Commerce:  Public  Works  and 
Transportation. — Reported  with  amend- 
ments (H.  Rept.  102-247,  part  2),  19446- 
Rules  suspended.  Amended  and  passed 
House.  24977— Text,  24977— Laid  on  table. 
24992 

HJL  149S — A  bill  to  Increase  Federal  pay- 
ments in  lieu  of  taxes  to  units  of  general 
local  governments,  said  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs. — Cosponsors  added,  7570, 
12639.  18313.  18436.  19231.  23130 


HJL  1497— A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  aUow  an  Investment 
tax  credit  for  vehicles  f^ieled  by  clean- 
burning  substances,  for  converting  vehi- 
cles to  be  so  fueled,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  3182,  7570, 
8296,  9490.  9921,  10076.  10546.  11369.  12749. 
14011 

HJL  1500— A  bill  to  designate  certain  Fed- 
eral lands  in  the  State  of  Utah  as  wilder- 
ness, and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs.— 
Cosponsors  added,  3825.  8205.  15740 

HJL  1502 — A  bin  to  combat  violence  and 
crimes  against  women  on  the  streets  and 
In  homes:  Jointly  to  the  Committees  on 
the  Judiciary:  Public  Works  and  Trans- 
I>ortatlon:  Interior  and  Insular  Affairs: 
Energy  and  Commerce:  Education  and 
Labor.— Cosponsors  added,  748.  3395.  5030. 
7570,  8526,  9921,  11835,  13385.  17310,  22511. 
25132,  27325,  33301 

HJL  1509— A  bin  to  recognize  the  organiza- 
tion known  as  the  Retired  Enlisted  Asso- 
ciation. Incorporated:  to  the  Committee 
on  the  Judiciary. — Cosponsors  added,  748, 
9166.  15024 

HJL  1512— A  bUl  to  amend  title  5.  United 
States  Code,  to  Include  service  during 
World  War  n  in  the  U.S.  merchant  ma- 
rine as  military  service  for  purposes  of 
the  civil  service  retirement  system:  to 
the  Conunlttee  on  Post  Office  and  Civil 
Service.— Cosponsors  added.  7905.  13679 

HJL  1514— A  bill  to  disclaim  or  relinquish 
all  right,  title,  and  Interest  of  the  United 
States  In  and  to  certain  lands  condi- 
tionally relinquished  to  the  United 
States  under  the  act  of  June  4,  1897  (30 
Stat.  11,  36).  and  for  other  purposes:  to 
the  Committees  on  Interior  and  Insular 
Affairs:  Merchant  Marine  and  Fisheries; 
Agriculture. — Rules  suspended.  Amended 
and  passed  House,  10883— Text,  10682, 
24240— Title  amended.  10686.  24241.  33710- 
Referred  to  the  Committee  on  Energy 
and  Natural  Resources.  11155— Reported 
with  amendments  (S.  Rept.  102-329). 
19057— Amended  and  passed  Senate.  34240, 
33709 

VLB.  1515— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  a  deduction 
for  adoption  expenses,  and  for  other  pur- 
poses: to  the  Ck)mmlttee  on  Ways  and 
Means. — Cosponsors  added,  7905,  11257, 
12749.  13385.  14011.  29219 

HJL  1516— A  bill  to  permit  States  to  waive 
application  of  the  Commercial  Motor  Ve- 
hicle Safety  Act  of  1986  with  respect  to 
certain  farm  vehicles:  to  the  Committee 
on  Public  Works  and  Transportation. — 
Cosponsors  added.  1679.  3395.  5030.  6483. 
8298 

HA.  1522 — A  bin  to  deny  ftinds  to  edu- 
cational programs  that  allow  corporal 
punishment:  to  the  Conunlttee  on  Eklu- 
catlon  and  Labor.— Cosponsors  added. 
1679.  8298.  18436.  30215 

HJL  1527— A  bin  to  pemUt  the  BeU  Tele- 
phone Companies  to  conduct  research  on, 
design,  and  manufacture  telecommuni- 
cations equipment,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  En- 
ergy and  Commerce;  the  Judiciary. — Co- 
sponsors  added,  2295,  3515,  5030.  10129. 
19232,  21979— Removal  of  cosponsors.  6484 

HJL  1528— A  bin  to  exempt  receipts  of  the 
Federal  Hospital  Insurance  7*rust  Fund 
from  the  calculation  of  revenues  for  pur- 
poses of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965.  and  for 
other  ptinmses:  Jointly,  to  the  Commit- 
tees on   Government  Operations:   Ways 
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and  Means. — Examined  and  slgrned  In  the 
Senate,  28799 
HJL  ISSl— A  bill  to  prohibit  a  State  from 
Imposing  an  Income  tax  on  the  pension 
Income  of  Individuals  who  are  not  resi- 
dents or  domlclllarles  of  that  State:  to 
the   Committee   on   the   Judiciary— Co- 
sponsors  added.  1301.  6483.  10946.  20401 
HJl.  1S34— A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  submit  a 
report  to  the  Congress  regarding  the  na- 
tional health  care  systems  of  certain  In- 
dustrialized countries;  to  the  Committee 
on  Energy  and  Commerce. — Cosponsors 
added.  12224 
HJl.  1S36— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  employers  a 
tax    credit    for   hiring    displaced    home- 
makers:  to  the  Conrmlttee  on  Ways  and 
Means. — Cosponsors  added,  748.  807.  965. 
1301,  1679.  2173.  2336.  3395.  3825,  4460.  5030. 
5807.   6888,   9805.   9921,    10129.   10946.    11369. 
11835.  12224.  12404,  12868,  12958,  13679,  14359. 
15024.  15249.  15740,  16304.  16885.  17742.  19231. 
19713.  21249.  23995 
HJt  1837— A  bill  to  revise,  codify,  and  enact 
without  substantive  change  certain  gen- 
eral   and    permanent    laws,    related    to 
transportation,  as  subtitles  11.   HI.  and 
V-X    of    title    49.    United    States    Code, 
Transportation",    and    to    make    other 
technical  Improvements  In  the  Code:  to 
the   Committee   on    the   Judiciary. — Re- 
ported    with     amendments     (S.     Rept. 
102-410).     26023— Debated.     34377— Passed 
Senate  as  amended.  34563 — Amendments. 
34612 
HJl.  1S38— A  bin  to  establish  a  national  elec- 
tric vehicle  research,  demonstration,  and 
commercialization      program      for      the 
United  States,   and  for  other  purposes: 
jointly,  to  the  Committees  on  Science. 
Space,  and  Technology;  Energy  and  Com- 
merce.—Cosponsors  added.  807 
H.R.  IMl— A  bin  to  amend  title  38.  United 
States  Code,  to  Increase  the  rate  of  spe- 
cial pension  payable  to  persons  who  have 
received    the    Congressional    Medal    of 
Honor;   to  the  Committee  on  Veterans' 
Affairs— Cosponsors  added.  748.  2295.  5030. 
21249.  24386.  25132.  25232 
HJL  1543 — A  bin  to  encourage  cost  effective 
energy    conservation    and    energy    effi- 
ciency,  and   to  permit   the  exploration, 
development,  production,  purchase,  and 
sale  of  domestic  energy  resources  to  the 
maximum   extent   practicable   and   In   a 
manner  consistent  with,  and  In  further- 
ance of.   environmental  values,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce:  Ways  and 
Means;  Science.  Space,  and  Technology: 
Interior   and   Insular   Affairs:   Merchant 
Marine  and  Fisheries:  Public  Works  and 
Transportation:     Armed     Services.— Co- 
sponsors  added.  4460 
HJl.  1S46 — A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  minimize  the  im- 
pact on  State  and  local  governments  of 
unexpected  provisions  of  legislation  pro- 
posing the  imposition  of  large  unfunded 
costs  on  such  governments,  and  for  other 
purposes;  to  the  Committee  on  Rules  — 
Cosponsors  added.   1301.   1679.   1917.   2651. 
5030.  9166.  19713 
HJL  1S47— A  bill  to  reduce  the  growing  costs 
Imposed  on  State  and  local  governments 
by  unfunded  Federal  mandates;  jointly, 
to  the  Committees  on  Government  Ojwr- 
ations;  the  Judiciary:  Rules. — Cosponsors 
added.  1679.  1917.  2651.  5030,  9166 
HJL  1551— A  bill   to  amend  the  Controlled 
Substances  Act  to  Increase  penalties  for 
the  distribution  of  controlled  substances 
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at  truck  stops  and  rest  areas:  jointly,  to 
the  CoRunlttees  on  Energy  and  Com- 
merce: the  Judiciary.- Cosponsors  added, 
5562 
HJL  1552— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction 
for  fees  for  sewer  and  water  services  to 
the  extent  such  fees  exceed  1  percent  of 
adjusted  gross  income,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. — Cosponsors  added,  748 
HJL  1554— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  any  deduction 
for  interest  Incurred  on  Junk  bonds  used 
in  hostile  takeovers,  to  provide  that  the 
deemed  sale  rules  shall  apply  in  the  case 
of  hostile  stock  purchases,  and  to  provide 
for  the  treatment  of  certain  high  yield 
discount  obligations:  to  the  Committee 
on  Ways  and  Means. — Cosponsors  added, 
14476,  15249,  17189 

HJL  1556— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals 
who  do  not  itemize  deductions  a  deduc- 
tion for  charitable  contributions  to  the 
extent  in  excess  of  $100  per  year;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  2651 

HJL  1557 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  chari- 
table contributions  of  appreciated  prop- 
erty will  not  be  treated  as  an  item  of 
tax  preference;  to  the  Committee  on 
Ways  and  Means.— Cosponsors  added. 
10546 

HJL  1558— A  bill  to  amend  the  Panama 
Canal  Act  of  1979  to  provide  for  a  Chair- 
man of  the  Board  of  the  Panama  Canal 
Commission,  and  for  other  purposes:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries— Reported  (H.  Rept  102-428). 
1300— Reported  with  amendments  (H. 
Rept.  102-434.  part  2).  3181— Debated. 
7444— Text.  7444— Rules  suspended.  Passed 
House  as  amended,  7448— Title  amended. 
7448— Referred  to  Committee  on  Armed 
Services.  8072 

H.R  1559— A  bill  to  prohibit  the  imporUtlon 
of  semiautomatic  assault  weapons,  large 
capacity  ammunition  feeding  devices, 
and  certain  accessories;  to  the  Commit- 
tee on  Ways  and  Means.— Cosponsors 
added.  3515 

HJL  15<1— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  any  deduction 
for  certain  oil  and  hazardous  substance 
cleanup  costs;  to  the  Committee  on  Ways 
and  Means.— Text.  18280 

H.R.  1565 — A  bill  to  Increase  access  to  health 
care  and  affordable  health  insurance,  to 
contain  costs  of  health  care  in  a  manner 
that  improves  health  care,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Energy  and  Commerce;  Ways  and  Means: 
Education  and  Labor:  the  Judiciary. — Co- 
sponsors  added,  748,  5562 

HJL  156ft— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the 
treatment  of  the  low-income  housing 
credit  and  the  rehabilitation  credit  under 
the  passive  activity  limitations:  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added,  748.  807.  3395.  6888.  9166.  10129. 
15249.  23995 

HJL  1570— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  portions  of 
the  Code  relating  to  church  pension  ben- 
efit plans,  to  modify  certain  provisions 
relating  to  participants  in  such  plans,  to 
reduce  the  complexity  of  and  to  bring 
workable  consistency  to  the  applicable 
rules,  to  promote  retirement  savings  and 
benefits,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added.  1679 


HJL  1572— A  bill  to  ensure  that  agencies  es- 
tablish the  appropriate  procedures  for  as- 
sessing whether  or  not  regulation  may 
result  in  the  taking  of  private  property, 
and  to  direct  the  Secretary  of  Agri- 
culture to  report  to  the  Committee  on 
Agriculture  of  the  House  and  Senate 
with  respect  to  such  takings  under  pro- 
grams of  the  Department  of  Agriculture: 
Jointly,  to  the  Committees  on  the  Judici- 
ary; Agriculture.— Cosponsors  added, 
2486,  4125,  6675.  8526,  9166.  9921.  15673 
HJL  1573— A  bill  to  amend  the  amount  of 
grants  received  under  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965;  to  the  Committee  on 
Education  and  Labor. — Cosponsors  added 
2651.  3825.  6034.  9805.  11257.  12749.  12868. 
13385.  13772.  15740,  21979 

HJL  1578— A  bin  to  amend  title  38.  United 
States  Code,  with  respect  to  employment 
and  reemployment  rights  of  veterans  and 
other  members  of  the  uniformed  services: 
to  the  Committee  on  Veterans'  Affairs.- 
Amended  and  passed  Senate  in  lieu  of 
(S.1095).  29387— House  concurs  in  Senate 
amendments  with  amendments.  32378 

HJL  1582— A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  require  institu- 
tions to  Include  a  rotation  in  geriatric 
medicine  for  residents  as  a  condition  for 
payment  of  direct  medical  education 
costs  under  the  Medicare  Program;  Joint- 
ly, to  the  Committees  on  Ways  Means; 
Energy  and  Commerce.— Cosponsors 
added.  18313.  20623 

HJL  1590— A  bill  to  provide  for  designation 
by  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  of  an  ancient 
forest  reserve  system.  Including  lands 
managed  by  the  Bureau  of  Land  Manage- 
ment and  portions  of  national  forests  es- 
tablished by  reservations  from  the  public 
domain:  to  require  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
to  enhance  economic  stability  in  the  Pa- 
cific Northwest;  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Agri- 
culture; Interior  and  Insular  Affairs; 
Eklucation  and  Labor. — Cosponsors  added. 
19232 

HJL  1592— A  bill  to  increase  the  size  of  the 
Big  Thicket  National  Preserve  in  the 
SUte  of  Texas  by  adding  the  Village 
Creek  Corridor  unit,  the  Big  Sandy  Cor- 
ridor unit,  the  Canyonlands  unit,  the 
Sabine  River  Blue  Elbow  unit,  and  addi- 
tion to  the  Lower  Neches  Corridor  unit; 
to  the  Committee  on  Interior  and  Insular 
Affairs.- Reported  {no  written  report). 
27631— Amended  and  passed  Senate. 
33713— Title  amended.  33714— Amend- 
ments, 33885— Reported  (S.  Rept.  102-473). 
34582 

HJL  1598— A  bin  to  amend  title  38,  United 
States  Code,  to  require  the  Secretary  of 
Veterans  Affairs  to  furnish  outpatient 
medical  services  for  any  disability  of  a 
former  prisoner  of  war;  to  the  Committee 
on  Veterans'  Affairs.— Cosponsors  added. 
748,  3825,  5562,  9921,  13385,  26997 

HJL  1601- A  bin  to  amend  the  National  His- 
toric Preservation  Act  and  the  National 
Historic  Preservation  Act  Amendments 
of  1980  to  strengthen  the  preservation  of 
our  historic  heritage  and  resources,  and 
for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs.— Cosponsors 
added.  748.  9166,  9805 

HJL  1602— A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  to  provide  that  such  Act  does  not 
preempt  actions  under  State  law  against 
persons  who  engage  in  unfair  insurance 
claims  practices:  to  the  Committee  on 
Education  and  Labor.— Cosponsors  added. 


748,  1679,  5030— Reported  with  amend- 
ments (H.  Rept.  102-1023).  33304 

HJL  1604— A  bill  to  amend  the  National  Co- 
operative Research  Act  of  1984  to  reduce 
the  liability  for  Joint  ventures  entered 
into  for  the  purpose  of  producing  a  prod- 
uct, process,  or  service:  to  the  Commit- 
tee on  the  Judiciary —Reported  (H.  Rept. 
102-972).  30214 

HJL  1611— A  bill  to  terminate  United  States 
foreign  assistance  for  Jordan:  Jointly,  to 
the  Committees  on  Foreign  Affairs:  Agri- 
culture; Banking.  Finance  and  Urban  Af- 
fairs: Intelligence  (Permanent  Select): 
Ways  and  Means. — Cosponsors  added, 
6034.  10946.  19356 

H.R.  1618— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent  the 
tax  credit  for  Increasing  research  activi- 
ties: to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  5030,  9166 

H.R.  1622 — A  bill  to  restore  the  grave  marker 
allowance  for  veterans;  to  the  Committee 
on  Veterans'  Affairs. — Cosponsors  added, 
30806 

HJL  1623 — A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemo- 
ration of  the  50th  anniversary  of  the 
United  States'  Involvement  in  World  War 
n:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. — Cosponsors 
added,  748.  5562,  7965,  15673,  15740,  16142— 
Rules  suspended.  Amended  and  passed 
House,  17172— Text,  17172— Referred  to 
Committee  on  Banking,  Housing,  and 
Urban  Development.  17966 

HJL  1624— A  bill  to  provide  for  the  establish- 
ment of  a  memorial  on  Federal  land 
within  the  District  of  Columbia  to  honor 
members  of  the  Armed  Forces  who  served 
in  World  War  n.  and  to  express  the  sense 
of  Congress  concerning  the  United 
States'  participation  in  that  conflict; 
Jointly,  to  the  Committees  on  Veterans' 
Affairs:  House  Administration. — Cospon- 
sors added,  748,  5562.  7965.  9921,  12868, 
15024,  15249,  15673— Debated,  15616— Rules 
suspended.  Amended  and  passed  House, 
15658— Title  amended.  15658— Referred  to 
the  Committee  on  Rules  and  Administra- 
tion. 15825— Committee  discharged. 
Amended  and  passed  Senate.  33575 

HJL  1628— A  bill  to  authorize  the  construc- 
tion of  a  monument  in  the  District  of 
Columbia  or  its  environs  to  honor  Thom- 
as Paine,  and  for  other  purposes:  to  the 
Committee  on  House  Administration. — 
Cosponsors  added,  1301,  3395,  8526,  12404— 
Rules  suspended.  Passed  House,  18660— 
Text,  18660— Referred  to  the  Committee 
on  Rules  and  Administration,  18943— 
Passed  Senate,  29450— Examined  and 
signed  in  the  House,  30804 — Examined  and 
signed  in  the  Senate,  30965— Presented  to 
the  President,  33303 

H.IL  1633— A  bill  to  assist  in  implementing 
the  plan  of  action  adopted  by  the  World 
Summit  for  Children:  Jointly,  to  the 
Committees  on  Foreign  Affairs;  Edu- 
cation and  Labor;  Energy  and  Com- 
merce—Cosponsors  added,  748.  1917,  3825. 
7320,  17310,  18313.  23130,  27491 

H3L  1637 — A  bill  to  make  improvements  in 
the  Black  Lung  Benefits  Act:  to  the 
Committee  on  Education  and  Labor. — Co- 
sponsors  added,  4705,  6034,  7377,  10946, 
12749,  23995.  25823— Reported  with  amend- 
ments (H.  Rept.  102-882).  26142— Debated. 
29693— Text.  29703— Amendments,  29704, 
29705.  29706— Amended  and  passed  House. 
29707— Referred  to  the  Committee  on 
Labor  and  Human  Resources.  34581 

HJL  1642— A  bill  to  establish  in  the  SUte 
of  Texas  the  Palo  Alto  Battlefield  Na- 
tional Historic  Site,  and  for  other  pur- 
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pos«8;  to  the  Corajnlttee  on  Interior  and 
Insular  Affairs.— Reported  (S.  Rept. 
102-285),  12497— Passed  Senate,  13481— Ex- 
amined and  signed  in  the  House,  14358— 
Examined  and  signed  in  the  Senate, 
14555— Presented  to  the  President,  21630— 
Approved  [Public  Law  102-304),  31246 

HJL  1645 — A  bill  to  amend  the  provisions  of 
law  relating  to  continuation  of  health 
care  benefits  In  the  case  of  certain  fam- 
ily members,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce;  Education 
and  Labor. — Cosponsors  added,  20304 

HJL  1652— A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  for  5  years 
the  energy  Investment  credit  for  solar 
energy  and  geothermal  property  and  to 
allow  such  credit  against  the  entire  regu- 
lar tax  and  the  alternative  minimum  tax; 
to  the  Committee  on  Ways  and  Means. — 
Cosponsors  added,  4125.  7570 

HJL  1653— A  bUl  to  amend  title  5.  United 
States  Code,  to  allow  periods  of  certain 
service  performed  as  an  employee  under 
certain  Federal-State  cooperative  pro- 
grams to  be  creditable  for  purposes  of 
civil  service  retirement;  jointly,  to  the 
Committees  on  Post  Office  and  Civil 
Service;  Government  Operations.— Co- 
sponsors  added,  748,  2337 

HJL  1655— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  no  de- 
duction shall  be  allowed  for  certain  taxes 
paid  to  States  which  tax  nonresidents  on 
pension  income  In  an  unfair  manner:  to 
the  Committee  on  Ways  and  Means. — Co- 
sponsors  added,  1301 

HJL  1662— A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  require  food  advertis- 
ing to  meet  the  requirements  applicable 
to  nutritional  labeling  of  food:  to  the 
Committee  on  Energry  and  Commerce.— 
Removal  of  cosponsors,  3826 

HJL  1663 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  resolve  finally  and 
permanently  the  application  of  the  regu- 
lations under  section  861  of  such  Code  to 
research  and  exi>erlmental  expenditures; 
to  the  Committee  on  Ways  and  Means. — 
Cosponsors  added,  748 

HJL  1664 — A  bill  to  protect  employees  who 
report  violations  of  Federal  laws  and  reg- 
ulations; to  the  Committee  on  Education 
and  Labor. — Cosponsors  added,  7570,  8526 

HJL  1665— A  bill  to  amend  title  5,  United 
States  Code,  to  ensure  that  whistle- 
blowers  are  protected  from  having  to 
submit,  without  Just  cause,  to  psycho- 
logical or  psychiatric  evaluations  or 
counselling:  to  the  Committee  on  Post 
Office  and  Civil  Service.— Cosponsors 
added,  11835 

HJL  1681— A  bill  to  amend  chapter  87  of  title 
5,  United  States  Code,  to  provide  that 
group  life  insurance  benefits  under  such 
chapter  may,  upon  application,  be  paid 
out  to  an  insured  individual  who  is  ter- 
minally ill.  and  for  other  purposes:  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.—Cosponsors  added.  4460.  6483 

HJL  1681— A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  exclude  from  cov- 
erage any  service  performed  by  election 
officials  or  election  workers  only  on  elec- 
tion days;  to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  8526 

HJL  1692— A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  for  ex- 
panded long-term  care  services  under  the 
Medicare  Program,  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  a 
credit  for  taxpayers  with  certain  elderly 
dependents  in  their  households,  and  for 
other  purposes;  Jointly,  to  the  Commit- 


tees on  Ways  and  Means:  Energy  and 
Commerce;  Education  and  Labor.— Co- 
sponsors  added,  2486.  9166.  10647.  22511— 
Removal  of  cosponsors,  25824 

HA.  1693 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the 
treatment  of  long-term  care  insurance 
and  accelerated  death  benefits,  and  for 
other  purposes;  to  the  Committee  on 
Ways  and  Means.— Cosponsors  added, 
2486.6675 

HJL  1696— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  an  individual 
to  withdraw  up  to  $5,000  from  an  Individ- 
ual retirement  account  for  the  purchase 
of  a  prlnciiwl  residence  by  a  first-time 
home  buyer;  to  the  Committee  on  Ways 
and  Means.— Cosponsors  added,  7965.  27325 

HJL  1703— A  blU  to  amend  title  18.  United 
States  Code,  to  provide  a  criminal  pen- 
alty for  Interfering  with  access  to  and 
egress  from  a  medical  facility;  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added,  3395.  3515,  7570,  7905,  8296,  9490, 
12868,  23995 

HJL  1704— A  bill  to  direct  the  Secretary  of 
State,  together  with  the  Attorney  Gen- 
eral, to  enter  into  negotiations  with 
other  countries  to  provide  for  the  Incar- 
ceration In  those  countries  of  Illegal 
aliens  in  the  United  States  Imprisoned 
for  Federal  offenses:  jointly,  to  the  Com- 
mittees on  Foreign  Affairs:  the  Judici- 
ary.—Cosponsors  added,  3395,  5562,  18743 

HJL  1711— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  farmland  sold 
during  the  same  taxable  year  as  the 
farmer's  principal  residence  to  be  eligible 
for  the  $125,000  exclusion  of  gain  on  sale 
of  a  principal  residence;  to  the  Commit- 
tee on  Ways  and  Means. — Cosponsors 
added.  5030 

H.R.  1715— A  bill  to  establish  the  Harriet 
Taylor  Upton  National  Historic  Site  in 
Warren,  OH;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs.— Cosponsors 
added.  748 

HJL  1720— A  bill  to  amend  the  Saint  Eliza- 
beths Hospital  and  District  of  Columbia 
Mental  Health  Services  Act  to  permit 
the  Secrettu'y  of  Health  and  Human  Serv- 
ices to  enter  Into  an  agreement  with  the 
Mayor  of  the  District  of  Columbia  with 
respect  to  capital  Improvements  nec- 
essary for  the  delivery  of  mental  health 
services  in  the  District,  and  for  other 
purposes;  to  the  Committee  on  the  Dis- 
trict of  Columbia.— Approved  [Public 
Law  102-150],  164 

HJL  1723— A  bill  to  require  the  Consumer 
Product  Safety  Commission  to  require 
the  labeling  of  certain  toys;  to  the  Com- 
mittee on  Energy  and  Commerce.— Co- 
si>onsors  added.  9166 

HJL  1724— A  bill  to  provide  for  the  termi- 
nation of  the  application  of  title  rv  of 
the  Trade  Act  of  1974  to  Czechoslovakia 
and  Hungary:  to  the  Committee  on  Ways 
and  Means. — Presented  to  the  President. 
163— Approved  [Public  Law  102-182.  165 

HJL  1736— A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  any  deduction 
for  certain  oil  and  hazardous  substance 
cleanup  costs;  to  the  Committee  on  Ways 
and  Means. — Cosponsors  added,  5762.  8526, 
25132 

H.R.  1733 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  an  exemp- 
tion from  Income  tax  for  certain  common 
Investment  funds:  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added, 
1679.3395 

HJL  1746— A  bill  to  establish  the  Com- 
prehensive Preventive  Health  Program 
for  Medicare  beneficiaries;  Jointly,  to  the 
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H^  1746— Continued 

Committees  on  Ways  and  Means;  Energry 
and  Commerce. — Cosponsors  added.  18743 

HJt  1750— A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  reduce  the  levels 
of  lead  In  the  environment,  and  for  other 
purposes:  to  the  Committee  on  Energy 
and  Commerce. — Cosponsors  added,  74B 

HJL  17S2— A  bill  to  provide  that  periods  of 
training  In  the  Cadet  Nurse  Corps  during 
World  War  II  be  made  creditable  for  Fed- 
eral retirement  purposes  with  respect  In 
annuitants  and  certain  other  Individuals 
not  Included  under  Public  Law  99-638:  to 
the  Committee  on  Post  Office  and  Civil 
Service.— Cosponsors  added,  29219 

HJl.  1753 — A  bill  to  establish  grant  programs 
and  provide  other  forms  of  Federal  as- 
sistance to  pregnant  women,  children  In 
need  of  adoptive  families,  and  Individuals 
and  families  adopting  children;  Jointly, 
to  the  Committees  on  Energy  and  Com- 
merce: Education  and  Labor:  Post  Office 
and  Civil  Service;  Armed  Services;  Ways 
and  Means:  Banking,  Finance  and  Urban 
Affairs:  the  Judiciary. — Cosponsors 
added,  6034,  12868,  13385,  16142 

HJt  1755— A  bin  to  repeal  the  Act  of  March 
3,  1931  (known  as  the  Davis-Bacon  Act); 
to  the  Committee  on  Education  and 
Labor. — Cosponsors  added,  1679,  7320, 
12224,  18743— Removal  of  cosponsors,  5031 

HJl.  1758— A  bill  for  the  relief  of  James  B. 
Stanley;  to  the  Committee  on  the  Judici- 
ary.—Reported  with  amendments  (H. 
Rept.  102-594).  15672— Amended  and 
passed  House,  22994— Text,  22994— Amend- 
ments, 22994 — Referred  to  Committee  on 
the  Judiciary.  23445 

H.R.  1768— A  bill  to  amend  chapter  110  of 
title  18,  United  States  Code,  to  create 
remedies  for  children  and  other  victims 
of  pornography,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  14476 

HJL  1770— A  bill  to  amend  title  18.  United 
States  Code  to  prohibit  certain  handguns 
which  are  unsuitable  for  lawful  sporting 
purposes;  to  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added.  7320 

HJL  1771— A  bill  to  amend  the  Internal  Rev- 
enue Code  1986  and  title  n  of  the  Social 
Security  Act  to  expand  the  Social  Secu- 
rity exemption  for  election  officials  and 
election  workers  employed  by  State  and 
local  governments:  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added,  748, 
2486.  3515,  4664,  5030,  6034,  7377,  8298,  9921, 
10946,  12224,  14476,  17189,  18313.  19713.  21979 

H.R.  1774— A  bin  to  amend  title  5.  United 
States  Code,  to  reform  the  program 
under  which  health  benefits  are  provided 
to  Federal  employees:  to  the  Committee 
on  Post  Office  and  Civil  Service.— Co- 
sponsors  added.  748.  3825.  4664.  4739,  5030. 
6097,  8298,  9166,  9921,  15673 

HJL  1776— A  bill  to  authorize  for  fiscal  year 
1992  the  U.S.  Coast  Guard  budget;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries.- Presented  to  the  President, 
164— Approved  [Public  Law  102-241],  165 

H.R.  1777— A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  the  general  population  under  the 
Medicare  Program,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on 
Ways  and  Means:  Energry  and  Com- 
merce.— Cosponsors  added,  5030 — Re- 
moval of  cosponsors,  10130 

HJL  1790— A  bill  to  amend  title  17,  United 
States  Code,  to  provide  for  protection  of 
Industrial  designs  of  useful  articles;  to 
the  Committee  on  the  Judiciary.— -Co- 
sponsors  added,  1184.  8298.  9166.  9605— Re- 

2518 


moval  of  cosponsors.  6097.  7906.  11370. 
12406.  12870.  13680.  20938 
HJL  1791— A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  a  grad- 
uated exemption  from  the  public  pension 
offset  applicable  to  certain  monthly  In- 
surance benefits  under  such  title  based 
on  the  amount  of  total  monthly  benefits 
received;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  748.  4125.  25232 
HJL  17M— A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  require  the  Sec- 
retary of  Health  and  Human  Services  to 
provide  claimants  for  benefits  based  on 
disability  with  a  face-to-face,  evi- 
dentiary hearing  before  making  an  Ini- 
tial decision,  to  provide  those  claimants 
whose  application  Is  denied  with  oppor- 
tunity for  a  subsequent  hearing  without 
any  requirement  for  intervening  "recon- 
sideration." and  to  specify  the  medical 
Information  to  be  collected  and  main- 
tained In  making  disability  determina- 
tions; to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  12749 

HJL  1800— A  bill  to  provide  for  the  establish- 
ment and  evaluation  of  performance 
standards  and  goals  for  exiwnditures  In 
the  Federal  budget,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on 
Government  Operations:  Rules. — Cospon- 
sors added.  807 

HJL  1801— A  bill  to  prohibit  the  opening  of 
the  Woodrow  Wilson  Memorial  Bridge  ex- 
cept during  certain  periods  of  times; 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries;  Public  Works  and 
Transportation. — Cosponsors  added.  1301 

aA.  1803— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  create  a  new  part 
under  such  title  to  provide  access  to 
services  for  medically  underserved  popu- 
lations not  currently  served  by  federally 
qualified  health  centers,  by  providing 
funds  for  a  new  program  to  allow  feder- 
ally qualified  health  centers  and  other 
qualifying  entitles  to  expand  such  cen- 
ters' and  entities'  capacity  and  to  de- 
velop additional  centers;  to  the  Commit- 
tee on  Energy  and  Commerce. — Cospon- 
sors added.  5807 

HJL  1808— A  bill  to  provide  restitution  to 
crime  victims;  to  the  Committee  on  the 
Judiciary. — Cosponsors  added,  10946, 
12958,  15249 

HJL  1820— A  bill  to  amend  title  5.  United 
States  Code,  to  allow  Federal  employees 
within  any  agency  undergoing  a  major 
reorganization,  reduction  in  force,  or 
transfer  of  function  to  be  credited  with 
an  additional  4  years  (In  age  or  length 
of  service)  In  order  to  encourage  vol- 
untary retirements,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office 
and  Civil  Service.— Cosponsors  added. 
748.  3182.  6034.  7570.  8526.  10647.  12868,  25132 

HJL  1856— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  dis- 
charge, or  repayment,  of  student  loans 
of  students  who  agree  to  perform  services 
in  certain  professions:  to  the  Committee 
on  Ways  and  Means. — Cosponsors  added, 
6483 

HJL  1860— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  treat- 
ment of  certain  amounts  received  by  a 
cooperative  telephone  company  indi- 
rectly from  Its  members;  to  the  Commit- 
tee on  Ways  and  Means. — Cosponsors 
added,  807,  5562,  6888,  8298,  9490 

HJL  1870— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  that  a  tax- 
payer conscientiously  opposed  to  partici- 
pation In  war  may  elect  to  have  such 
taxpayer's   income,   estate,   or  gift   tax 


payments  spent  for  nonmllitary  pur- 
poses; to  create  the  U.S.  Peace  Tax  Fund 
to  receive  such  tax  payments;  to  estab- 
lish a  U.S.  Peace  Tax  Fund  Board  of 
Trustees;  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  3395.  8526 

HJL  188S— A  bill  to  establish  a  commission 
to  advise  the  President  on  proposals  for 
national  commemorative  events;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.—Cosponsors  added,  748,  1301,  4460, 
10546 

HJL  1886— A  bUl  to  terminate  the  effective- 
ness of  certain  amendments  to  the  for- 
eign repair  station  rules  of  the  Federal 
Aviation  Administration;  to  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation.—Cosponsors  added,  2651,  7320, 
11257,  12958,  17742,  19231,  21249.  25132,  30806 

HJL  1888— A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  reform  the  Federal 
budget  process,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Govern- 
ment Operations;  Rules— Cosponsors 
added.  7320.  9166 

HJL  1888— A  bill  to  amend  the  Social  Secu- 
rity Act  to  repeal  the  reduced  Medicare 
reimbursement  for  new  physicians:  Joint- 
ly, to  the  CoRimittees  on  Ways  and 
Means:  Energy  and  Commerce.— Cospon- 
sors added.  748.  2173 

HJL  1800— A  bill  to  provide  for  the  granting 
of  asylum  in  the  United  States  to  nation- 
als of  Laos.  Vietnam.  Cambodia,  and 
Burma  who  assist  In  the  return  to  the 
United  States  of  living  Vietnam  POW/ 
MIA's;  to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  1679,  7320,  10946, 
16142,  23283— Removal  of  cosponsors,  18314 

HJL  1816— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  establish  Federal 
standards  for  long-term  care  Insurance 
policies;  to  the  Committee  on  Energy 
and  Commerce. — Cosponsors  added,  5562, 
11369,  14359 

HA.  1817— A  bill  for  the  relief  of  Michael 
Wu;  to  the  Committee  on  the  Judici- 
ary.—Reported  (no  written  report).  8603— 
Passed  Senate.  13481— Examined  and 
signed  in  the  House.  14358— Examined  and 
signed  In  the  Senate.  14555— Presented  to 
the  President,  21630— Approved  [Private 
Law  102-3],  31246 

HJL  1930— A  bill  to  exempt  semiconductors 
from  the  country  of  origin  marking  re- 
quirements under  the  Tariff  Act  of  1930; 
to  the  Committee  on  Ways  and  Means. — 
Cosponsors  added,  6888 

HJL  1843— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  limit  the  age  restric- 
tions Imposed  upon  aircraft  pilots:  to  the 
Conmiittee  on  Public  Works  and  Trans- 
portation.— Cosponsors  added,  9921.  23995. 
29219 

HJL  1956— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  un- 
earned Income  of  children  attributable  to 
personal  injury  awards  shall  not  be  taxed 
at  the  marginal  rate  of  the  parents;  to 
the  Conrunittee  on  Ways  and  Means. — Co- 
sponsors  added.  748 

HJL  1960— A  bill  to  direct  the  Secretary  of 
the  Interior  to  construct  a  national 
training  center  at  the  National  Afro- 
American  Museum  and  Cultural  Center 
and  for  other  purposes:  Jointly,  to  the 
Committees  on  Interior  and  Insular  Af- 
fairs and  Education  and  Labor. — Cospon- 
sors added.  6034 

HJL  1968— A  bill  to  amend  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  the  Federal  Land  Man- 
agement and  Policy  Act  of  1976.  the  Na- 
tional Wildlife  Refuge  System  Adminls- 
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tratlon  Act  of  1966.  the  National  Indian 
Forest  Resources  Management  Act.  and 
title  10.  United  States  Code,  to  strength- 
en the  protection  of  native  biodiversity 
and  to  place  restraints  upon  clearcuttlng 
and  certain  other  cutting  practices  on 
the  forests  of  the  United  States;  Jointly, 
to  the  Committees  on  Agriculture:  Inte- 
rior and  Insular  Affairs;  Merchant  Ma- 
rine and  Fisheries;  Armed  Services. — Co- 
sponsors  added,  965.  3825.  6483,  8298,  10129, 
10546,  10861,  12224,  15249,  16304,  18313,  18436 

HJL  1987— A  bill  to  amend  the  act  of  March 
3.  1931  (known  as  the  Davis-Bacon  Act), 
to  revise  the  standard  for  coverage  under 
that  act,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. — Co- 
sponsors  added.  1301.  1917.  3182.  3825.  4705. 
6034,  7377,  9166,  10946,  11835,  13772.  18743. 
20304.  23995,  25823— Reixjrted  (H.  Rept. 
102-956),  28638 

HJL  1988 — A  bill  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control,  and  data 
communications,  construction  of  facili- 
ties, research  and  program  management, 
and  Inspector  general,  and  for  other  pur- 
poses; to  the  Committee  on  Science. 
Space,  and  Technology. — Presented  to 
the  President.  163 — Approved  [Public  Law 
102-195).  165 

HJL  1989— A  bill  to  authorize  appropriations 
for  the  National  Institute  of  Standards 
and  Technology  and  the  Technology  Ad- 
ministration of  the  Department  of  Com- 
merce, and  for  other  purposes;  to  the 
Committee  on  Science,  Space,  and  Tech- 
nology.—Debated.  701— Rules  suspended. 
House  concurred  in  Senate  amendment. 
713— Examined  and  signed  in  the  House. 
1183 — Examined  and  signed  in  the  Senate. 
1363— Presented  to  the  President,  1677- 
Approved  [Public  Law  102-245],  31246 

H.R.  1892 — A  bill  to  restore  the  grave  marker 
allowance  for  veterans;  to  the  Committee 
on  Vetersms'  Affairs. — Cosponsors  added. 
748,  1679,  9921 

H.R.  1984— A  bill  to  amend  title  10,  United 
States  Code,  to  allow  lawful  resident 
aliens,  as  well  as  citizens  and  nationals 
of  the  United  States,  to  be  counted  in 
determining  whether  there  Is  sufficient 
pao-ticlpation  at  a  secondary  educational 
institution  to  maintain  a  Junior  Reserve 
Officer  Training  Corps  unit  to  the  Com- 
mittee on  Armed  Services. — Cosponsors 
added.  9490 

H.R.  2008— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  simplified 
method  for  computing  the  deductions  al- 
lowable to  home  day  care  providers  for 
the  business  use  of  their  homes;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  748.  807.  9805 

HJL  2012— A  bill  to  amend  section  468A  of 
the  Internal  Revenue  Code  of  1986  with 
respect  to  deductions  for  decommission- 
ing costs  of  nuclear  powerplants;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  2173.  7570.  15740 

HJL  2014— A  bill  to  designate  the  U.S.  Post 
Office  building  located  at  153  East  110th 
Street.  New  York.  NY.  as  the  "Oscar 
Garcia  Rivera  Post  Office  Building";  to 
the  Committee  on  Post  Office  and  Civil 
Service.— Reported  (no  written  report). 
26023 

HJL  2017— A  bill  to  provide  for  the  disclo- 
sure of  certain  information  relating  to 
public  hazards;  to  the  Committee  on  the 
Judiciary.— Cosponsors  added.  4664.  7320 

HJL  2029— A  bill  to  protect  coastal  waters, 
and  the  waters  of  the  Great  Lakes,  to 
extend  the  authorizations  for  the  Federal 


Water  Pollution  Control  Act.  and  for 
other  purposes;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries; 
Public  Works  and  Transportation. — Co- 
sponsors  added.  748 

HJL  2032— A  bill  to  amend  the  act  of  May 
15.  1965.  authorizing  the  Secretary  of  the 
Interior  to  designate  the  Nez  Perce  Na- 
tional Historical  Park  in  the  State  of 
Idaho,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.— Senate  concurred  in  House 
amendment.  34265 — Elxamined  and  sigmed 
in  the  House.  34805— Examined  and  signed 
in  the  Senate,  34686 

HJL  2037— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  enhance  air  carrier 
competition  and  improve  air  carrier  pas- 
senger services,  and  for  other  purposes: 
to  the  Committee  on  Public  Works  and 
Transportation.— Cosponsors  added.  5562 

HJL  2038— A  bill  to  authorize  appropriations 
for  fiscal  year  1992  for  intelligence  activi- 
ties of  the  U.S.  Government,  the  Intel- 
ligence Community  Staff,  and  the  Cen- 
tral Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  pur- 
poses: to  the  Committee  on  Intelligence 
(Permanent  Select).— Presented  to  the 
President.  163— Approved  [Public  Law 
102-183].  165 

HJL  2039— A  bill  to  authorize  appropriations 
for  the  Legal  Service  Corporation,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary. — Reported  with  amend- 
ment (H.  Rept.  102-476).  7569— Made  spe- 
cial order  (H.  Res.  413).  7904— Debated. 
7952.  10482.  10501.  10518.  10890— Text. 
10486— Amendments.  10491,  10495.  10497. 
10501.  10505.  10506,  10508.  10517.  10519.  10890. 
10897.  10901— Amended  and  passed  House. 
10910— Read  first  time.  11715— Ordered 
placed  on  calendar.  14877 

HJL  2041— A  bill  to  direct  the  Secretary  of 
the  department  in  which  the  Coast  Guard 
is  operating  to  conduct  a  study  to  de- 
velop methods  and  devices  to  protect 
manatees,  and  for  other  purposes:  to  the 
Committee  on  Merchant  Marine  ^d 
Fisheries.— Reported  with  amendments 
(S.  Rept.  102-423).  27631 

HJL  2042— A  bill  to  authorize  appropriations 
for  activities  under  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974.  and  for 
other  purposes;  to  the  Committee  on 
Science.  Space,  and  Technology— Com- 
mittee discharged.  Amended  and  passed 
Senate  (in  lieu  of  S.  1690).  28788— House 
concurs  in  Senate  amendment.  30589— 
Amendments.  30589— Examined  and 
signed  in  the  House.  34803— Examined  and 
signed  in  the  Senate.  34683 

HJL  2055— A  bill  to  amend  title  18.  United 
States  Code,  to  provide  penalties  for 
international  parental  kidnaping  of  chil- 
dren, and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary.- Amendments. 
7671 

HA.  2056— A  bill  to  amend  the  Tariff  Act 
of  1930  to  require  that  subsidy  informa- 
tion regarding  vessels  be  provided  upon 
entry  within  customs  collection  districts 
and  to  provide  effective  trade  remedies 
under  the  countervailing  and  antidump- 
ing duty  laws  against  forelgn-bullt  ships 
that  are  subsidized  or  dumped:  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  3515— Referred  to  Committee 
on  Merchant  Marine  and  Fisheries.  3823— 
Reported  with  amendments  (H.  Rept. 
102-284.  part  2).  4704— Debated.  11205- 
Text.  11223— Passed  House.  11232— Re- 
ferred to  Committee  on  Finance.  11715 

HJL  2059— A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Secretary 


of  Veterans  Affairs  to  conduct  a  pilot 
project  using  foreclosed  properties  to 
provide  shelter  for  homeless  veterans;  to 
the  Committee  on  Veterans'  Affairs.— Co- 
sponsors  added.  6483 

HJL  2063— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  require  the  use  of 
child  safety  restraint  systems  approved 
by  the  Secretary  of  Transportation  on 
commercial  aircraft;  to  the  Committee 
on  Public  Works  and  Transportation.— 
Cosponsors  added.  8298.  15024.  23995 

HJL  2070— A  bill  to  grant  a  Federal  charter 
to  the  Fleet  Reserve  Association:  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added.  748.  1301.  3395.  4664,  5030.  6034. 
6675,  7570,  8526,  9490,  10546,  10946,  11369. 
11835,  12868,  13385,  14359,  16304,  17310.  19231. 
19713.  23130.  24386 

HJL  2071— A  bill  to  authorize  additional  ap- 
propriations to  Increase  border  patrol 
personnel  to  6.600  by  the  end  of  fiscal 
year  1994  and  to  make  available  amounts 
In  the  Department  of  Justice  Assets  For- 
feiture Fund  for  the  additional  border  pa- 
trol personnel;  to  the  Committee  on  the 
Judiciary.— Cosponsors  added.  17189.  23130 

HJL  2075— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  prohibit  discrimi- 
nation in  the  provision  of  home  and  com- 
munity-based services  under  a  waiver 
based  on  whether  an  individual  has  re- 
ceived institutional  services:  to  the  Com- 
mittee on  Energy  and  Commerce.— Co- 
sponsors  added.  4460.  5562.  6675.  7905.  9166. 
11369.  21631 

HJL  2079— A  bill  to  allow  the  Resolution 
Trust  Corjwration  to  acquire  property 
for  its  own  use  from  an  Institution  for 
which  it  has  been  appointed  conservator 
or  receiver  only  if  the  property  has  been 
offered  for  sale  or  lease  to  the  public; 
to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs.— Rules  suspended. 
Amended  and  passed  House,  19409— Text, 
19409 

HJL  2062— A  bill  to  conserve  the  diversity 
of  fish,  wildlife,  and  biological  systems 
of  the  United  States:  Jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries: Science.  Space,  and  Technology.— 
Cosponsors  added.  748 

HJL  2083— A  bill  to  amend  the  Federal  Insec- 
ticide. Fungicide,  and  Rodentlcide  Act  to 
Improve  the  safety  of  exported  pes- 
ticides, and  for  other  purposes:  jointly, 
to  the  Committees  on  Agriculture;  En- 
ergy and  Commerce;  Foreign  Affairs.— 
Cosponsors  added.  748.  3395.  4125.  4739, 
6483,  6888,  7905,  14359,  18743,  19713 

HJL  2066— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  exclusion 
from  gross  income  for  that  portion  of  a 
governmental  pension  received  by  an  in- 
dividual which  does  not  exceed  the  maxi- 
mum benefits  payable  under  title  n  of 
the  Social  Security  Act  which  could  have 
been  excluded  from  income  for  the  tax- 
able year;  to  the  Committee  on  Ways  and 
Means. — Cosponsors  added,  965,  10129. 
25232 

HJL  2089— A  bill  to  require  hearing  loss  test- 
ing for  all  newborns  in  the  United  States: 
to  the  Committee  on  Energy  and  Com- 
merce.— Cosponsors  added,  748,  2295,  5762, 
12404,  13385,  15024,  19231,  2S4S6 

HJL  2092— A  bill  to  carry  out  obligations  of 
the  United  States  under  the  United  Na- 
tions Charter  and  other  international 
agreements  pertaining  to  the  protection 
of  human  rights  by  establishing  a  civil 
action  for  recovery  of  damages  from  an 
Individual  who  engages  in  torture  or 
extrajudicial  killing;  to  the  Conunittee 
on  Foreign  Affairs.— Ordered  placed  on 
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HJL  2092— Continued 

calendar,  103— Passed  Senate,  4176— Ex- 
amined and  stgrned  In  the  Senate.  4366— 
Examined  and  signed  In  the  House  , 
4459— Presented  to  the  President.  31629— 
Approved  [Public  Law  102-256].  31346 

HJl.  2090— A  bill  to  require  Federal  depart- 
ments, agencies,  and  Instrumentalities 
to  separate  certain  solid  waste  for  recy- 
cllngr  purpose;  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added, 
28638 

HJl.  2100 — A  bill  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  mlllUry 
functions  of  the  Department  of  Defense 
and  to  prescribe  military  personnel  lev- 
els for  fiscal  years  1992  and  1993,  and  for 
other  purposes:  to  the  Committee  on 
Armed  Services.— Presented  to  the  Presi- 
dent. 163— Approved  [Public  Law  102-190], 
165 

HJL  2104— A  bill  to  amend  title  10.  United 
States  Code,  to  provide  that  certain  Indi- 
viduals who  would  otherwise  be  eligible 
for  military  retired  pay  for  nonregular 
service  but  who  did  not  serve  on  active 
duty  during  a  period  of  conflict  may  be 
paid  such  retired  pay  If  they  served  in 
the  U.S.  merchant  marine  during  or  Im- 
mediately after  World  War  11;  to  the 
Committee  on  Armed  Services.— Cospon- 
sors added,  807,  3825,  10129,  12749 

HJL  2108— A  bill  to  designate  the  area  In 
Calhoun  County,  TX.  known  as  Rancho 
La  Bahla.  as  the  "Myrtle  Foester 
Whltmlre  National  Wildlife  Refuge";  to 
the  Committee  on  Merchant  Msulne  amd 
Fisheries. — Presented  to  the  President. 
163— Approved  [Public  Law  103-226].  165 

HJL  2106— A  bin  to  amend  the  Social  Secu- 
rity Act  to  add  a  new  title  under  such 
act  to  provide  assistance  to  States  In 
providing  services  to  support  Informal 
caregivers  of  Individuals  with  functional 
limitations;  Jointly,  to  the  Committees 
on  Ways  and  Means;  Energy  and  Com- 
merce.— Cosponsors  added.  1301,  3515, 
6888.  11369.  15249.  27325 

HJL  2108— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  require  section 
401(k)  plans  to  accept  loan  repayments 
after  an  employee  has  Involuntarily  sep- 
arated from  service  with  the  employer; 
to  the  Committee  on  Ways  and  Means. — 
Cosponsors  added.  3395 

HJL  2109— A  bin  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the 
feasibility  of  Including  Revere  Beach,  lo- 
cated in  the  city  of  Revere.  MA.  In  the 
National  Park  System;  to  the  Committee 
on  Interior  and  Insular  Affairs.— Re- 
ported (no  written  report).  27631— Passed 
Senate.  33714— Reported  (S.  Rept. 
102-464).  34582— Examined  and  signed  in 
the  House,  34804— Examined  and  signed  In 
the  Senate,  34684 

HJL  212S— A  bill  to  establish  a  commission 
to  examine  the  Issues  associated  with  the 
teaching  of  values  In  elementary  and  sec- 
ondary schools  and  to  amend  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  to  establish  a  demonstration  pro- 
gram of  grants  to  innovative  projects  re- 
lating to  civics  and  character  values  in 
education;  Jointly,  to  the  Committees  on 
Education  and  Labor;  Rules. — Cosponsors 
added.  20937 

HJL  2126— A  bill  to  establish  permit  require- 
ments for  overflows  from  combined 
storm  water  and  sanitary  sewer  systems 
discharging  into  the  estuarlne  zone  and 
marine  waters  and  to  require  the  correc- 
tion of  such  systems  to  minimize  dis- 
charges Into  those  waters,  to  mitigate 
the  effects  of  pollution  discharges  Into 
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estuaries  of  national  significance  and 
oceans,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Public  Works  and 
Transportation;  Merchant  Msu-lne  and 
Fisheries.— Cosponsors  added.  8526.  20304. 
22511,  25133 

H.R.  2IS0— A  bill  to  authorize  appropriations 
for  the  National  Oceanic  and  Atmos- 
pheric Administration  for  fiscal  year 
1992;  Jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries;  Science. 
Space,  and  Technology.— Amended  and 
passed  Senate  (in  lieu  of  S.  1405).  23407— 
Title  amended.  23407— Debated.  33787— 
Senate  agreed  to  House  amendments  to 
Senate  amendment.  33808— Examined  and 
signed  In  the  House.  34805— Examined  and 
signed  in  the  Senate.  34686 

HJL  2140— A  bin  to  require  the  Secretary  of 
Transportation  to  conduct  research  on 
the  management  of  waste  found  along 
Federal-aid  highways,  including  the  ap- 
plication of  compost  in  landscaping  and 
roadside  development  of  such  highways; 
to  the  Conunlttee  on  Science.  Space,  and 
Technology.— Cosponsors  added.  23383 

HJL  2141— A  bill  to  establish  the  Snake 
River  Birds  of  Prey  National  Conserva- 
tion Area  in  the  State  of  Idaho,  and  for 
other  puriwses;  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries; 
Interior  and  Insular  Affairs.— Reported 
(no  written  report),  27631— Passed  Senate 
as  amended,  33782— Amendments,  33785, 
33900— Reported  (S.  Rept.  102-481),  34582 

HJL  2144— A  bill  to  provide  restoration  of 
the  Federal  trust  relationship  with  and 
assistance  to  the  terminated  tribes  of 
California  Indians  and  the  individual 
members  thereof;  to  extend  Federal  rec- 
ognition to  certain  Indian  tribes  In  Cali- 
fornia; to  establish  administrative  proce- 
dures and  guidelines  to  clarify  the  status 
of  certain  Indian  tribes  in  California;  to 
establish  a  Federal  commission  on  poli- 
cies and  programs  affecting  California 
Indians;  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.— Rules  suspended.  Amended  and 
passed  House,  23080,  23225— Text.  23080— 
Title  amended.  23225— Referred  to  the 
Committee  on  Indian  Affairs.  24530— Re- 
ported with  amendments  (S.  Rept. 
102-441),  28803— Rules  suspended.  Passed 
House,  31189— Examined  and  signed  in  the 
House,  33303 

HJL  2149— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  the 
gross  estate  the  value  of  land  subject  to 
a  qualified  conservation  easement  if  cer- 
tain conditions  are  satisfied  and  to  defer 
some  of  the  scheduled  reduction  in  estate 
tax  rates;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  2173,  4460, 
5030.  6097.  7570,  9931,  15740 

H.R.  21SS— A  bill  to  enhance  the  effective- 
ness of  the  United  Nations  International 
drift  net  fishery  conservation  program; 
to  the  Committee  on  Merchant  Marine 
and  Fisheries. — Cosponsors  added.  748. 
1679— Reported  with  amendments  (Rept 
102-262.  part  2),  2484— Debated.  3348— 
Rules  suspended  amended  and  passed 
House.  3374 — Ordered  placed  on  calendar. 
3576 — Amended  and  passed  Senate.  30708 — 
Amendments.  20708.  20802.  23392.  33573. 
31354 — Senate  concurs  in  House  amend- 
ments with  amendment.  33387— Rules 
suspended.  House  concurs  in  Senate 
amendments  to  the  House  amendments 
to  the  Senate  amendment.  31354— Exam- 
ined and  signed  in  the  House.  34805— Ex- 
amined and  signed  In  the  Senate,  34687 

HJL  2186— A  bill  for  the  relief  of  William 
A.  Proffltt;  to  the  Committee  on  the  Ju- 
diciary—Reported with  amendments  (H. 


Rept.  102-595).  15672— Amended  and 
passed  House.  18639— Text.  18639— Com- 
mittee dlscharge(^  Rereferred  to  the 
Committee  on  the  Judiciary,  34375 — Com- 
mittee discharged.  Passed  Senate,  34375— 
Examined  and  signed  in  the  House, 
34803— Elxamlned  and  signed  in  the  Sen- 
ate, 34684 

HJL  2164 — A  bin  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  establish  procedures  for  the  expe- 
dited  consideration  by  the  Congress  of 
certain  proposals  by  the  President  to  re- 
scind amounts  of  budget  authority;  Joint- 
ly to  the  Committees  on  Government  Op- 
erations; Rules. — Cosponsors  added.  10647, 
13868,  15740,  16143.  17742.  18436,  18743.  20623. 
31979.  23283.  25823.  27491.  37765,  30806— De- 
bated, 30600— Text,  30600— Rules  sus- 
pended. Passed  House.  31015— Amend- 
ments. 30600— Referred  to  Committee  on 
the  Budget  and  Committee  on  Govern- 
mental Affairs,  32015 

HJL  2179— A  bill  to  amend  provisions  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
relating  to  Federal  property  transferred 
by  Federal  agencies;  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce; 
Armed  Services. — Cosponsors  added.  1301. 
14476 

HJL  2181— A  bill  to  permit  the  Secretary  of 
the  Interior  to  acquire  by  exchange  lands 
In  the  Cuyahoga  National  Recreation 
Area  that  are  owned  by  the  State  of 
Ohio;  to  the  Committee  on  Interior  and 
Insular  Affairs.- Reported  (no  written  re- 
port). 27631— Passed  Senate.  33714— Exam- 
ined and  signed  In  the  House.  34804 — Ex- 
amined and  signed  In  the  Senate,  34685 

HJL  2193— A  bill  for  the  relief  of  Elizabeth 
M.  Hill;  to  the  Committee  on  the  Judici- 
ary .—Reported  (H.  Rept.  102-596).  15672— 
Passed  House.  18639— Text.  18639— Re- 
ferred to  the  Committee  on  the  Ji^dlcl- 
ary,  18943 

HJL  2194— A  Mil  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  con- 
cerning the  application  of  certain  re- 
quirements and  sanctions  to  Federal  fa- 
cilities; to  the  Committee  on  Energy  and 
Commerce. — House  disagreed  to  Senate 
amendments  and  agreed  to  a  conference. 
Conferees  appointed.  1268 — Change  of 
Conferees,  16302— Conference  report  (H. 
Rept.  102-886)  submitted  in  House.  26716— 
Explanatory  statement.  36720 — Con- 
ference report  agreed  to  In  the  Senate. 
27068 — Conference  report  agreed  to  in  the 
House.  27161 — Examined  and  signed  in  the 
House.  37764.  30214— Examined  and  signed 
in  the  Senate,  37928 

HJL  2197— A  bin  to  require  mlliUry  bases 
which  are  scheduled  to  be  closed  and 
which  are  on  the  National  Priorities  List 
under  the  Comprehensive  EInvlronmental 
Response,  Compensation,  and  Liability 
Act  of  1980  to  be  cleaned  up  completely 
not  later  than  2  years  after  they  are 
closed  or  after  substantial  reductions  in 
their  operations  have  occurred;  Jointly, 
to  the  Conunlttees  on  Armed  Services; 
Energry  and  Commeroe. — Cosponsors 
added.  748 

HJL  2199— A  bill  to  direct  the  Secretary  of 
Veterans  Affairs  to  conduct  a  pilot  pro- 
gram to  provide  hospice  care  for  termi- 
nally ill  veterans;  to  the  Committee  on 
Veterans'  Affairs. — Cosponsors  added. 
1184.  15673 

HJL  2200— A  bill  to  amend  title  10,  United 
States  Code,  to  revise  the  rules  relating 
to  the  payment  of  retired  pay  of  retired 
members  of  the  Armed  Forces  to  former 
spouses  pursuant  to  court  orders;  to  the 


Committee  on  Armed  Services. — Cospon- 
sors added.  1184.  4739,  5562,  7571.  8526.  9490. 
10139.  10647.  14011.  16143,  23995 

HJL  2202— A  bill  to  amend  title  11  of  the 
United  States  Code  with  respect  to  the 
interest  of  the  debtor  as  a  tenant  under 
a  month-to-month  rental  of  residential 
real  property;  to  the  Committee  on  the 
Judiciary. — Cosponsors  added,  3395 

H.R.  2208— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  prior  law 
exclusion  for  scholarships  and  fellow- 
ships and  to  restore  the  deduction  for  in- 
terest on  educational  loans;  to  the  Com- 
mittee on  Ways  and  Means. — Cosponsors 
added,  18313 

HJL  2210— A  bill  to  establish  an  additional 
authorization  of  appropriations  for  fiscal 
year  1992  for  basic  and  clinical  research 
on  breast  cancer;  to  the  Committee  on 
Energy  and  Commerce. — Cosponsors 
added.  8205 

H.R.  2212— A  bill  regarding  the  extension  of 
most-favored-nation  treatment  to  the 
products  of  the  People's  Republic  of 
China,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. — Con- 
ference report  debated.  .  3207.  3241— Con- 
ference report  agreed  to  .  3261— Elxamined 
and  signed  in  the  House.  3822— Examined 
and  signed  in  the  Senate..  3905— Pre- 
sented to  the  President.  4052— Veto  mes- 
sage. 4097.  5163— House  voted  to  override 
President's  veto,  4993 — Veto  message  de- 
bated. 5910.  5936.  5947— Presidential  veto 
sustained.  5953 

HJL  2214— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  prevent  recapture 
of  the  special  estate  tax  valuation  bene- 
fit when  a  qualified  heir  rents  on  a  net 
cash  basis  to  another  family  member;  to 
the  Committee  on  Ways  and  Means. — Co- 
sponsors  added.  3395.  4739 

HJL  2218— A  bill  amending  the  law  relating 
to  the  Martin  Luther  King.  Jr..  Federal 
Holiday  Conunission;  to  the  Committee 
on  Post  Office  and  Civil  Service.— Co- 
sponsors  added.  7571 

H.R.  2222— A  bill  to  provide  a  new  civil  cause 
of  action  In  Federal  law  for  international 
terrorism  that  provides  extraterritorial 
Jurisdiction  over  terrorist  acts  abroad 
against  U.S.  nationals;  to  the  Committee 
on  the  Judiciary.— Cosponsors  added, 
36143— Reported  with  amendments  (H. 
Rept.  103-1040).  33306 

HJL  2223— A  bill  to  amend  the  National 
Labor  Relations  Act  to  give  employers 
and  performers  In  the  live  performing 
arts,  rights  given  by  section  8(e)  of  such 
act  to  employers  and  employees  In  simi- 
larly situated  industries,  to  give  such 
employers  and  performers  the  same 
rights  given  by  section  8(f)  of  such  act 
to  employers  and  employees  in  the  con- 
struction Industry,  and  for  other  pur- 
poses; to  the  Committee  on  Education 
and  Labor. — Cosponsors  added.  5030, 
13772,  16143.  30315— Removal  of  cospon- 
sors. 7906 

HJL  2228— A  bill  to  strengthen  public  con- 
fidence In  the  integrity  of  the  legislative 
process  and  reform  campaign  practices 
for  elections  to  the  House  of  Representa- 
tives by  providing  for  a  voluntary  system 
of  spending  limits,  reducing  the  allow- 
able contributions  by  political  action 
committees,  establishing  tax  credits  for 
individual  campaign  contributions,  re- 
quiring a  maintenance  fee  for  political 
action  committees,  and  the  creation  of 
a  public  fund,  and  for  other  purposes); 
Jointly,  to  the  Committees  on  House  Ad- 
ministration; Ways  and  Means;  Post  Of- 


fice    and     Civil     Service. — Cosponsors 
added.  14011 

HJL  2227— For  the  relief  of  Manuel 
Bojorques-Plco;  to  the  Committee  on  the 
Judiciary. — Cosponsors  added.  4664 

HJL  2229— A  bill  to  reduce  infant  mortality 
in  rural,  underserved  areas  by  improving 
access  to  needed  health  care  services  by 
pregnant  women;  to  the  Committee  on 
Elnergy  and  Commerce. — Cosponsors 
added,  27492 

HJL  2230— A  bill  to  provide  Incentives  for 
physicians  to  practice  In  rural  areas  and 
In  rural,  medically  underserved  areas; 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce;  Education 
and  Labor. — Cosponsors  added.  27493 

HJL  2232— A  bill  to  authorize  a  grant  pro- 
gram to  permit  rural  health  care  provid- 
ers to  obtain  access  to  telecommuni- 
cations systems  used  to  provide  medical 
Information  and  education,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Commerce. — Cosponsors  added,  9166 

HJL  2233— A  bUl  to  amend  section  4038  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  to  permit  rural  health  medical 
education  demonstration  projects  to  be 
conducted  by  a  consortium  Including  a 
rural  hospital  and  to  authorize  appro- 
priations for  expenses  of  such  projects 
not  reimbursed  under  the  medicare  pro- 
gram; to  the  Committee  on  Energy  and 
Commerce. — Cosponsors  added,  1679 

HJL  2234— A  bUl  to  amend  the  Public  Health 
Service  Act  to  provide  grants  to  States 
for  the  creation  or  enhancement  of  sys- 
tems for  the  air  transport  of  rural  vic- 
tims of  medical  emergencies,  and  for 
other  purposes;  to  the  Committee  on  Eln- 
ergy  and  Commerce. — Cosponsors  added. 
5562.  12224.  14476 

HJL  2238— A  bill  to  amend  the  Public  Health 
Service  Act  to  require  that,  in  the  report 
required  In  section  308  regarding  the 
health  of  the  nation's  people,  the  Sec- 
retary shall  Include  a  description  and 
analysis  by  urban  and  rural  area  of  cer- 
tain health  statistics;  to  the  Committee 
on  Energy  and  Commerce. — Cosponsors 
added.  9166 

HJL  2242— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  relief 
for  working  famUies  by  providing  a  re- 
fundable credit  In  lieu  of  the  deduction 
for  personal  exemptions  for  children  and 
by  Increasing  the  earned  Income  credit, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. — Cosponsors  added. 
14476 

HJL  2244— A  bill  to  amend  the  Federal  Home 
Loan  Bank  Act  to  limit  the  authority  of 
the  Resolution  Trust  Corporation  to  ab- 
rogate residential  tenant  contracts  and 
leases;  to  the  Conunlttee  on  Banking.  Fi- 
nance and  Urbtm  Affairs.— Reported  (S. 
Rept.  102-476).  34583 

H.R.  2248— A  bill  to  amend  certain  Federal 
laws  to  provide  the  same  rights  and 
privileges  to  Individuals  with  disabilities 
who  depend  on  trained  animals  other 
than  seeing-eye  dogs  as  are  provided  to 
individuals  with  disabilities  who  depend 
on  seelng-eye  dogs,  and  for  other  pur- 
poses; Jointly,  to  the  Conunlttees  on  Vet- 
erans' Affairs;  Public  Works  and  Trans- 
portation.—Cosponsors  added.  13224.  24386 

HJL  2348— A  bill  to  authorize  the  award  of 
the  Purple  Heart  to  former  prisoners  of 
war  of  World  War  I.  World  War  n.  and 
the  Korean  war  for  Injuries  received  dur- 
ing captivity:  to  the  Committee  on 
Armed  Services.— Cosponsors  added.  748. 
1301.  3395.  4664.  5030.  6034.  8526.  9490.  10546. 


10946.  11835.  14359,  19231,  31631.  23130.  33283. 
34386.  26997.  37765 

HJL  2283— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Increase  the  dollar 
limitation  on  the  exclusion  under  section 
911  of  such  Code;  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added,  8526 

HJL  2284— A  bUl  to  direct  the  Secretary  of 
State  to  seek  an  agreement  from  the 
Arab  countries  to  end  certain  passport 
and  visa  policies  and  for  other  purposes; 
to  the  Committee  on  Foreign  Affairs.— 
Cosponsors  added.  2337 

HJL  2286— A  bill  to  extend  the  patent  term 
of  certain  products;  to  the  Committee  on 
the  Judiciary. — Cosponsors  added.  10647 

HJL  2288— A  bill  to  help  end  hunger  and 
human  want;  Jointly,  to  the  Committees 
on  Education  and  Labor;  Agriculture; 
EInergy  and  Conunerce;  Foreign  Affairs: 
Banking.  Finance  and  Urban  Affairs: 
Ways  and  Means. — Cosponsors  added, 
1917.  10647.  10946.  11835 

H.R.  2288— A  bill  to  provide  an  8  percent  i>ay 
Increase  for  Federal  employees  within 
the  (?hlcago-Gary-Lake  County. 

IL-IN-WI  Consolidated  Metropolitan 
Statistical  Area;  to  the  Committee  on 
Post  Office  smd  Civil  Service.— Cospon- 
sors added.  3395 

HJL  2260— A  bill  to  provide  relief  to  State 
and  local  governments  from  Federal  reg- 
ulation; Jointly,  to  the  Committees  on 
the  Judiciary;  Government  Operations; 
Rules. — Cosponsors  added.  16304 

HJL  2263— A  bill  to  amend  title  5,  United 
States  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  be  made 
to  Federal  employees  for  superior  accom- 
plishments or  cost  savings  disclosures, 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  Civil  Service.- Re- 
ported with  amendments  (no  written  re- 
port). 22614 — Amended  and  passed  Senate. 
27617— Title  amended.  37617— Examined 
and  signed  in  the  House.  34804— Examined 
and  signed  In  the  Senate.  34685 

HA.  2270— A  bill  amending  certain  provi- 
sions of  title  5.  United  States  Code,  relat- 
ing to  the  Senior  Elxecutlve  Service:  to 
the  Committee  on  Post  Office  and  Civil 
Service.- Presented  to  the  President. 
163— Approved  [Public  Law  102-175].  164 

HJL  2272— A  bill  to  direct  the  Secretary  of 
Defense  to  recommend  to  CJongress 
whether  the  limitation  on  the  amount  of 
compensation  of  officers  of  the  Armed 
Forces  that  may  be  excluded  from  gross 
Income  for  purposes  of  the  Internal  Reve- 
nue Code  of  1966  while  serving  In  a  com- 
bat zone  should  be  Increased:  Jointly,  to 
the  Conunlttees  on  Armed  Services; 
Ways  and  Means. — Cosponsors  added.  6888 

HJL  2286— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  remove  the  limita- 
tion on  the  deductibility  of  capital 
losses;  to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  5562.  7965. 
12224 

HJL  2288— A  bill  to  amend  title  14.  United 
States  Code,  to  require  that  the  Coast 
Guard  procure  buoy  chain  manufactured 
In  the  United  States;  to  the  Conunlttee 
on  Merchant  Marine  and  Fisheries— Co- 
sponsors  added,  4664 

HJL  2293— A  blU  to  require  the  Secretary  cf 
Transportation  to  develop  a  Federal 
motor  vehicle  safety  standard  relating  to 
the  mandatory  Implementation  of  an  au- 
dible reverse  warning  device  for  pas- 
senger motor  vehicles  and  passenger 
vans:  to  the  Committee  on  Energy  and 
Conunerce. — Cosponsors  added.  9166 
HJL  2294— A  blU  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  employ- 
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ees  of  small  employers  a  private  retire- 
ment Incentive  matched  by  employers, 
and  for  other  puri>oses:  to  the  Committee 
on  Ways  and  Means.— Cosponsors  added, 
5030 
HJft.  2299— A  bill  to  provide  for  an  AIDS  Dis- 
ability Advisory  Panel  to  assist  the  Con- 
gress and  the  Secretary  of  Health  and 
Human  Services  In  meeting  the  needs  of 
disabled    Individuals    who    are    Infected 
with  HIV  and  are  entitled   to  benefits 
under  title  n  or  XVI  of  the  Social  Secu- 
rity Act.  and  to  provide  for  interim  dis- 
ability standards  applicable  to  such  Indi- 
viduals; to  the  Committee  on  Ways  and 
Means.— Cosponsors    added.     4460.     8526 
11257 
HJt  2303— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  penalty-free 
.  withdrawals   from   retirement   plans   by 
displaced  workers;  to  the  Committee  on 
Ways  and  Means.— Cosponsors  added.  9166 
HJl.  2304— A  bin   to  restore  reductions  in 
veterans  benefits  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990;  to  the 
Committee    on    Veterans'    Affairs. — Co- 
sponsors  added.  3395,  15740 
HJL  2309— A  bill  to  amend  the  Immigration 
and   Nationality   Act   to   revise   certain 
health   requirements   regarding   the   ad- 
mission of  certain  disabled  veterans  and 
to  revise  the  period  of  active  military 
service  required  for  a  veteran  to  qualify 
for  naturalization;  to  the  Committee  on 
the  Judiciary.— Cosponsors  added,  748 
HJt  2321— A  bill   to  establish  the  Dayton 
Aviation    Heritage    National    Historical 
Park  In  the  State  of  Ohio,  and  for  other 
purposes;  to  the  Committee  on  Interior 
and     Insular     Affairs.— Reported     with 
amendments  (H.  Rept.  102-449).  4053— De- 
bated. 4082.  29446— Text.  4082— Rules  sus- 
pended amended  and  passed  House.  4385— 
Referred   to   the  Committee  on   Energy 
and    Natural   Resources.    4908— Amended 
and  passed  Senate.  24239— Amendments. 
24240.    24259— Reported    (no    written    re- 
port). 27631— Reported  (S.  Rept.  102-462). 
34582— E^xamlned  and  signed  in  the  House. 
34802— Examined  and  signed  in  the  Sen- 
ate. 34683 
H.R.  2324— A  bill  to  amend  title  28.  United 
States  Code,  with  respect  to  witness  fees; 
to  the  Committee  on  the  Judiciary  .—Re- 
ported (no  written  report).  16428— Amend- 
ed and  passed  Senate.  22130— Text.  22130— 
Concur   in   Senate   amendments.   31182— 
Examined    and    signed    in    the    House, 
34802— Examined  and  signed  in  the  Sen- 
ate. 34683 
HJt  2327— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  tax-exempt 
organizations  to  establish  qualified  cash 
or  deferred  arrangements  for  their  em- 
ployees; to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  2651 
HJt  2333— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  farmers  to 
roll  over  into  an  individual  retirement 
account  the  proceeds  from  the  sale  of  a 
farm;   to   the  Conunlttee   on   Ways  and 
Means— Cosponsors    added.     3515.     4664 
6483.  10546 
HJt  2336— A  bill  to  establish  a  higher  edu- 
cation loan  program  in  which  a  borrow- 
er's annual  repayment  obligation  is  de- 
pendent   upon    both    postschool    income 
level    amd    borrowing   history,    and    for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Education  and  Labor;  Ways  and 
Means— Cosponsors  added.  748.  2337.  4053. 
5030,  6034.  9166.  10546,  18743,  23995,  33301 
HJt  2338— A  bill  to  provide  that  no  State 
or  local  government  shall  be  obligated  to 
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take  any  action  required  by  Federal  law 
enacted  after  the  date  of  the  enactment 
of  this  act  unless  all  expenses  of  such 
government  in  taking  such  action  are 
fully  funded  by  the  United  States;  to  the 
Committee  on  Government  Operations  — 
Cosponsors  added,  2486,  4125 
HJt  234S— A  bill  for  the  relief  of  William 
A.  Kubrick;  to  the  Committee  on  the  Ju- 
diciary—Reported with  amendments  (H. 
Rept.  102-739),  19447— Passed  over.  22996, 
24911— Passed  House,  31350 
HJt  2348— A  bill  to  amend  title  I  of  the  Eth- 
ics in  Government  Act  of  1978  to  require 
the  reporting  of  specific  dollar  amounts 
rather  than  categories  of  value,   to  re- 
quire that  a  statement  of  net  worth  be 
Included,  and  to  require  that  a  copy  of 
the   reporting   individual's   most   recent 
Federal  tax  return  be  furnished;  Jointly, 
to  the  Committees  on  Post  Office  and 
Civil  Service;  the  Judiciary;  House  Ad- 
ministration.—Cosponsors  added.  30806 
HJt  2349— A  bill  to  provide  Federal  recogni- 
tion of  the  Mowa  Band  of  Choctaw  Indi- 
ans of  Alabama;  to  the  Committee  on  In- 
terior  and   Insular   Affairs. — Cosponsors 
added,  25132 
HJt  23M— A  bill  to  amend  title  18,  United 
States  Code,  and  the  Export  Administra- 
tion Act  of  1979.  with  respect  to  the  pros- 
ecution of  illegal  boycotts  against  na- 
tions friendly  to  the  United  States;  joint- 
ly, to  the  Committees  on  the  Judiciarjr; 
Foreign       Affairs.— Cosponsors       added. 
11836,    12749— Reported   with   amendment 
(H.  Rept.  102-1046).  34802 
HJt  2387— A  bill  to  amend  title  28.  United 
States   Code,    relating   to   jurisdictional 
inununlties  of  foreign  states,   to  grant 
the    Jurisdiction    of   the    courts    of   the 
United  States  In  certain  cases  involving 
tortious  conduct  occurring  in  a  foreign 
state;  to  the  Committee  on  the  Judici- 
ary.—Reported    with    amendments    (H. 
Rept.  102-900),  27324 
HJt  2361— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  non-exempt 
farmer  cooperatives  to  elect  patronage- 
sourced  treatment  for  certain  gains  and 
losses;  to  the  Committee  on  Ways  and 
Means.— Cosponsors    added.     4053.     9490, 
20623 
HJt  2362— A  bill  to  amend  part  E  of  title 
rv  of  the  Social  Security  Act  to  prevent 
abandoned  babies  from  experiencing  pro- 
longed  foster  care  where  a   permanent 
adoptive  home  Is  available;  to  the  Com- 
mittee on  Ways  and  Means.— Cosponsors 
added.  18436,  23283 
HJt  2363— A  bill  to  amend  the  provisions  of 
the  Higher  Education  Act  of  1965  relating 
to  treatment  by  campus  officials  of  sex- 
ual assault  victims;  to  the  Committee  on 
Education  and  Labor.— Cosponsors  added, 
748.  2486,  3825.  4664.  6034.  6888.  10129.  14011 
H.R,  2368— A  bill  to  amend  the  Federal  Water 
Project  Recreation  Act  and  to  direct  the 
Secretary  of  Interior  to  prepare  and  im- 
plement  a   resources   management   pro- 
gram for  the  use  and  protection  of  water 
and   related   land   resources   of  projects 
under  the  Jurisdiction  of  the  Bureau  of 
Reclamation,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs —Removal  of  cosponsors,  8205 
HJt  2374— A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  allow  offsetting 
transfers  among  discretionary  spending 
categories;  jointly,  to  the  Committees  on 
Government  Operations;  Rules— Cospon- 
sors added,  1301 
HJt  2377— A  bill  to  amend  title  5.  United 
States  Code,  to  provide  civilian  employ- 
ees of  the  Department  of  Defense  who  are 


separated  as  a  result  of  a  base  closure 
involving  a  transfer  of  the  base  to  an- 
other Federal  agency  a  hiring  preference 
for  Federal  job  openings  at  the  same  lo- 
cation, and  for  other  purposes;  jointly, 
to  the  Committees  on  Post  Office  and 
Civil  Service;  Education  and  Labor.— Co- 
sponsors  added,  748 

HJt  2380— A  bill  to  authorize  Sutes  to  im- 
pose fees  and  regulate  certain  solid  waste 
in  interstate  commerce;  to  the  Commit- 
tee on  Energy  and  Commerce— Cospon- 
sors added.  10546 

HJt  2383— A  bill  to  authorize  the  National 
Park  Service  to  prepare  a  plan  for  the 
preservation  and  Interpretation  of  sig- 
nificant sites  and  resources  associated 
with  the  development  of  America's  space 
program;  to  the  Committee  on  Interior 
and  Insular  Affairs.— Cosponsors  added. 
748 

HJt  2388— A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemo- 
ration of  the  100th  anniversary  of  the 
Pledge  of  Allegiance  to  the  Flag;  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. — Cosponsors  added,  748, 
4705,  5762.  6034.  6675,  7377,  8205.  9490.  20623. 
21631.  21979.  23283,  23995.  26997,  27765,  28638 

HJt  2386— A  bin  to  amend  section  721  of  the 
Defense  Production  Act  of  1050  to  clarify 
and  expand  the  authorities  of  the  Presi- 
dent concerning  mergers,  acquisitions, 
and  takeovers  by  or  with  foreign  persons, 
and  for  other  purposes;  jointly,  to  the 
Committees  on  Banking.  Finance  and 
Urban  Affairs;  Energy  and  Commerce; 
Foreign  Affairs.— Cosponsors  added.  748 

HJt  2390— A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1986  to  ex- 
pand pension  coverage,  improve  pension 
protablllty.  increase  retirement  savings, 
and  for  other  purposes;  jointly,  to  the 
Committees  on  Education  and  Labor; 
Ways  and  Means. — Cosponsors  added. 
3515.  5030.  7320.  17310.  19232 

H.R.  2400— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  the 
wise  stewardship  of  wetlands,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Public  Works  and  Transpor- 
tation; Merchant  Marine  and  Fisheries.— 
Amended  and  passed  Senate  (in  lieu  of 
S.  2512).  23905— Cosponsors  added,  27325 

H.R.  2401— A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  pro- 
vide credit  assistance  to  qualified  begin- 
ning farmers  and  ranchers,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture.—Cosponsors  added.  1301.  6034 

H.R.  2403— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  provide  reasonable  price 
enhancement  to  milk  producers,  greater 
milk  price  stability,  and  minimum  in- 
come protection  to  milk  producers;  to 
the  Committee  on  Agriculture. — De- 
bated, 10301 

H.R.  2406— A  bill  to  exempt  from  the  anti- 
trust laws,  mergers  and  service  alloca- 
tions entered  Into  by  certain  hospitals 
in  low  population  areas;  to  the  Commit- 
tee on  the  Judiciary. — Cosponsors  added, 
16304 

HJt  2407— A  bill  entitled  "Farm  Animal  and 
Research  Facilities  Protection  Act  of 
1991";  to  the  Committee  on  Agri- 
culture.—Cosponsors  added.  1679.  7571. 
9166.  19231— Referred  to  Committee  on 
the  Judiciary,  9489,  17741— Referred  to  the 
Committee  on  the  Judiciary,  18873— Re- 
ported with  amendments  (H.  Rept. 
102-498,  part  2).  19446— Rules  suspended. 
Amended  and  passed  House.  21195— Text, 


21195— Title     amended.     21199— Laid     on 
table,  21200 

HJt  2410— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  in  order  to  promote  and 
Improve  employee  stock  ownership 
plans;  Jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Com- 
merce.—Cosponsors  added,  748,  2295,  3182, 
4664,  8205,  11634,  15249,  18162 

HJt  2413— A  bill  to  amend  title  XVHI  of  the 
Social  Security  Act  to  make  permanent 
the  rule  under  which  the  monthly  pre- 
mium for  individusUs  enrolled  under  part 
B  of  the  Medicare  Program  is  equal  to 
25  p^cent  of  the  monthly  actuarial  rate 
for  enrollees  age  65  and  over,  to  Impose 
limitations  on  the  rate  of  increase  in 
payment  amounts  for  certain  items  and 
services  under  such  part,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Com- 
merce.—Cosponsors  added,  25232 

HJt  2415— A  bin  to  amend  title  39,  United 
States  Code,  to  establish  Incentives  to 
encourage  the  greater  use  of  recycled 
paper  for  mail  matl«r;  to  the  Committee 
on  Post  Office  and  Civil  Service.— Co- 
sponsors  added.  4460,  8526 

H.R.  2419— A  bill  to  amend  title  5,  United 
States  Code,  to  improve  the  ability  of 
the  United  States  to  attract  and  retain 
qualified  air  traffic  controllers  by  offer- 
ing controllers  premium  pay  for  Satur- 
day work,  by  raising  the  controller  dif- 
ferential from  5  to  15  percent,  and  by 
eliminating  the  age  limitation  on  the 
voluntary  retirement  of  controllers  with 
20  years  of  service,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added, 
965.  3825.  7320,  9166.  11369,  13385,  24386, 
30215 

HJt  2420— A  bill  to  require  random  drug 
testing  of  Federal  legislative  branch  offi- 
cers and  employees;  to  the  Committee  on 
House  Administration. — Cosponsors 

added.  4664,  6675 

HJt  2426— A  bill  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other  pur- 
poses; to  the  Committee  on  Appropria- 
tions—Approved [Public  Law  102-136], 
164 

HJt  2431— A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  a  segment 
of  the  Lower  Merced  River  In  California 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System;  to  the  Committee 
on  Interior  and  Insular  Affairs.— Amend- 
ments. 8907,  8990— Passed  Senate  as 
amended,  8990— House  concurs  In  Senate 
amendments  with  amendments,  28627— 
Senate  concurred  in  House  amendment, 
33576— Examined  and  signed  In  the  House, 
34804— Examined  and  signed  in  the  Sen- 
ate, 34685 

HJt  2437— A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  revise  and  extend  the 
program  regarding  independent  living 
services  for  older  blind  individuals;  to 
the  Committee  on  Education  and 
Labor— Cosponsors  added,  1917,  4460, 
9166— Removal  of  cosponsors,  9170 

HJt  2444— A  bill  to  revise  the  boundaries  of 
the  George  Washington  Birthplace  Na- 
tional Monument;  to  the  Committee  on 
Interior  and  Insular  Affairs.— Reported 
(no  written  report),  27631— Passed  Sen- 
ate, 33717— Reported  (S.  Rept.  102-474). 
34582 

HJt  2447— A  bill  to  amend  the  Public  Health 
Service  Act  to  redesignate  the  National 
Center  for  Nursing  Research  as  the  Na- 
tional Institute  of  Nursing  Research;  to 
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the    Committee    on    Energy    and    Com- 
merce.—Cosponsors  added,  807 

HJt  2448— A  bill  to  provide  for  the  minting 
of  coins  in  conunemoratlon  of  Benjamin 
Franklin  and  to  enact  a  fire  service  bill 
of  rights;  jointly,  to  the  Conunittees  on 
Banking.  Finance  and  Urban  Affairs; 
Science,  Space  and  Technology. — Cospon- 
sors added.  1301.  2486,  3515,  6483,  8205, 
13385 — Rules  suspended.  Passed  House. 
31158— Text.  31158— Title  amended,  31161— 
Passed  Senate,  33772— Examined  and 
signed  in  the  House,  34802— Examined  and 
signed  in  the  Senate,  34683 

HJt  24SX— A  bill  to  amend  the  National  En- 
ergy Conservation  Policy  Act  to  provide 
for  additional  energy  conservation  meas- 
ures at  all  Federal  agencies;  to  the  Com- 
mittee on  Energy  and  Commerce.— Co- 
sponsors  added,  1917,  4705,  4739,  6888,  7320. 
9605,  18743 

HJt  24M— A  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  Impose 
debarments  and  other  penalties  for  ille- 
gal activities  Involving  the  approval  of 
abbreviated  drug  applications  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
and  for  other  purposes;  to  the  Committee 
on  Elnergy  and  Commerce. — Amend- 
ments, 9376— Rules  suspended.  House  con- 
curs in  Senate  amendments,  9462— Elxam- 
Ined  and  signed  In  the  House.  9915 — Ex- 
amined and  signed  In  the  Senate,  9990. 
10200— Presented  to  the  President.  21629— 
Approved  [Public  Law  102-282],  31246 

HJt  2460— A  bin  to  help  the  Nation  achieve 
the  National  Education  Goals  by  sup- 
porting the  creation  of  a  new  generation 
of  American  Schools  in  communities 
across  the  country;  rewarding  schools 
that  demonstrate  outstanding  gains  In 
student  performance  and  other  progress 
toward  the  National  Education  Goals; 
creating  academies  to  improve  leader- 
ship and  core-course  teaching  In  schools 
nationwide;  supporting  State  and  local 
efforts  to  attract  qualified  individuals  to 
teaching  and  educational  administration; 
providing  States  and  localities  with  stat- 
utory and  regulatory  flexibility  in  ex- 
change for  greater  accountability  for 
student  learning;  encouraging,  testing, 
and  evaluating  educational  choice  pro- 
grams; Increasing  the  potential  useful- 
ness of  the  National  Assessment  of  Edu- 
cation Progress  to  State  and  local  deci- 
sion-makers; expanding  Federal  support 
for  literacy  Improvements;  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. — Removal  of  cosponsors. 
19357,  19711— Cosponsors  added.  21631 

HJt  2463— A  bin  to  provide  for  the  protec- 
tion and  management  of  ecologically-sig- 
nificant old  growth  forest  on  certain  na- 
tional forest  lands  and  public  domain 
lands  m  the  SUte  of  Washington.  Or- 
egon, and  California;  to  ensure  the  con- 
servation of  the  Northern  Sjwtted  Owl 
and  protection  of  other  species  associ- 
ated with  old  growth  forest  on  such 
lands;  to  provide  economic  adjustment 
grants  and  benefit  payments  to  commu- 
nities and  workers  economically  depend- 
ent on  such  lands;  to  facilitate  the  imple- 
mentation of  land  management  plans  for 
such  lands  and  Federal  lands  elsewhere; 
to  ensure  a  stable  and  predictable  supply 
of  conunodity  resources  from,  and  the 
stability  of  communities  dependent  on. 
Federal  lands;  and,  for  other  purposes; 
jointly,  to  the  Committees  on  Agri- 
culture; Interior  and  Insular  Affairs; 
Merchant  Marine  and  Fisheries. — Co- 
sponsors  added,  748.  7377.  10076 

HJt  2464— A  bill  to  amend  the  Internal  Rev- 
enue Code  01  1986  to  clarify  that  certain 


activities  of  a  charitable  organization  In 
operating  an  amateur  athletic  event  do 
not  constitute  unrelated  trade  or  busi- 
ness activities;  to  the  Committee  on 
Ways  and  Means.— Cosponsors  added. 
5030.  9166.  15564 

HJt  2470— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  rollover 
of  gain  from  sale  of  farm  assets  into  an 
Individual  retirement  account;  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added.  4664 

H.R.  2472 — A  bill  to  require  an  investigation 
of  Internal  Revenue  Service  abuse  of  tax- 
payer's rights;  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added.  5030 

HJL  2475— A  biU  to  designate  the  U.S.  court- 
house being  constructed  at  400  Cooper 
Street  in  Camden.  NJ.  sis  the  "Mitchell 
H.  Cohen  U.S.  Courthouse;  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation.—Reported  with  amendments  (H. 
Rept.  102-442).  3513— Rules  suspended. 
Passed  House,  4093— Text,  4093— Referred 
to  the  Committee  on  Elnvlrotmient  and 
Public  Works,  4366 

nJt  2481— A  bill  to  establish  the  National 
Workplace  Safety  Commission,  and  for 
other  purposes;  to  the  Committee  on 
Education  and  Labor —Debated,  33579 

HJt  2485— A  bill  to  terminate  the  obligation 
of  funds  by  the  United  States  for  the 
superconducting  super  collider  project; 
to  the  Committee  on  Science,  Space,  and 
Technology. — Cosponsors  added,  1917 

H.R.  2486— A  bill  to  provide  air  transpor- 
tation passengers  access  to  and  informa- 
tion concerning  ground  transportation 
services,  to  amend  the  Clayton  Act  to 
prohibit  certain  activities  by  local  gov- 
ernments that  operate  alrjwrts,  to  pro- 
hibit airports  from  charging  unreason- 
able and  unjustly  discriminatory  access 
fees,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Public  Works  and 
Transportation;  the  Judiciary.— Cosiwn- 
sors  added,  748 

HJt  2490— A  bUl  for  the  relief  of  Christy 
Carl  HalUen  of  Arlington.  TX;  to  the 
Committee  on  the  Judiciary— Reported 
(H.  Rept.  102-697),  15673— Passed  House, 
18640— Text,  18640— Referred  to  the  Com- 
mittee on  Armed  Services,  18943 

HJt  2492— A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  repeal  the  provlson 
which  Includes  unemployment  compensa- 
tion in  income  subject  to  tax;  to  the 
Committee  on  Ways  amd  Means. — Cospon- 
sors added,  1301,  1679.  2337,  3395,  5562,  8296 

HJt  2501— A  bill  to  provide  for  the  full  re- 
covery of  the  Federal  Government's  costs 
of  seUlng  timber  on  national  forest 
lands,  to  require  site-specific  identifica- 
tion of  national  forest  lands  that  are  not 
economically  suitable  for  timber  har- 
vesting, to  remove  that  land  from  the 
suitable  timber  base  and  make  associ- 
ated adjustments  In  the  allowable  sale 
quantity,  to  assist  in  the  economic  tran- 
sition of  timber  dependent  communities, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture.— Cosponsors  added,  1184, 
16304 

H^  2503— A  bill  to  establish  the  Jemez  Na- 
tional Recreation  Area  in  the  State  of 
New  Mexico,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs.— Reported  (no  written  report), 
27631— Amended  and  passed  Senate, 
33571— Text,  33571— Amendments,  33573, 
33883— Reported  (S.  Rept.  103-466),  34582 

H.R.  2507- A  bin  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  the  National  Institutes  of 
Health,  and  for  other  purposes;  to  the 

2623 


HJt  2507— Continued 

Committee  on  Energy  and  Commerce.— 
Reported  with  amendments  (H.  Rept. 
102-263),  5706— Objection  to  consideration 
7047— Senate  Invoked  cloture,  7587— 
Amendments.  7622,  7625,  7671,  7672,  7995, 
8005.  8016.  8022.  8023.  8045.  8137,  8142— De- 
bated, 7640,  7802,  7995— Amended  and 
passed  Senate,  8061— House  disagreed  to 
Senate  amendment  and  a^eed  to  a  con- 
ference. Conferees  appointed,  9145— Sen- 
ate Insisted  on  Its  amendments  and 
a^eed  to  a  conference.  Conferees  ap- 
pointed. 10470— Conference  report  (H. 
Rept.  102-525)submltted  In  the  House, 
11597— Explanatory  statement,  11619— 
Conference  report  debated,  12803 — Con- 
ference report  agreed  to  In  House,  12822— 
Conference  report  debated  In  Senate, 
13439.  13451 — Conference  rejjort  agreed  to 
In  Senate,  13467— Examined  and  signed  In 
the  House,  15022— Examined  and  signed  In 
the  Senate,  14920,  15111— Presidential 
veto  message,  16043— Veto  sustained  In 
House,  16059— Referred  to  Committee  on 
Energy  and  Commerce.  16059— Presented 
to  the  President.  21630 

HJL  2511— A  bill  to  prohibit  the  Federal  De- 
posit Insurance  Corporation,  the  Federal 
Reserve,  and  other  Government  agencies 
from  providing  any  form  of  direct  or  In- 
direct assistance  to  cover  foreign  depos- 
its; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs.— Cosponsors 
added.  30806 

HJt  2519 — A  bill  making  appropriations  for 
the  Depai  ^ments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  Independent  agencies,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1992,  and 
for  other  purposes.— Approved  [Public 
Law  102-139].  164 

HJL  2521— A  bin  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1992,  and  for 
other  purposes.— Presented  to  the  Presi- 
dent. 163— Approved  [Public  Law  102-172], 
164 

HJl.  2522— A  bin  to  provide  that  the  com- 
pensation paid  to  certain  corporate  offi- 
cers shall  be  treated  as  a  proper  subject 
for  action  by  security  holders,  to  require 
certain  disclosures  regarding  such  com- 
pensation, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce — 
Cosponsors  added.  965.  3825 

HJl.  2528— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  the  cov- 
erage of  older  Americans  by  private  long- 
term  care  Insurance;  to  the  Committee 
on  Ways  and  Means.— Cosponsors  added, 
1301.  30806 

HJt  2534— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  Impose  standards 
relating  to  the  prevention  of  fraud  and 
abuse  on  suppliers  of  durable  medical 
equipment  under  part  B  of  the  Medicare 
program,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Ways  and  Means; 
Energy  and  Commerce. — Cosponsors 
added,  6483.  11257.  28638 

HJL  2535— A  bill  to  amend  the  Social  Secu- 
rity Act  to  assure  universal  access  to 
health  Insurance  for  basic  health  services 
In  the  United  States  through  qualified 
employer  health  plans  and  a  public 
health  Insurance  plan,  to  contain  costs 
and  assure  quality  In  the  provision  of 
health  services,  to  reform  the  provision 
of  health  insurance  to  small  employers, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Energy  and  Commerce; 
Ways  and  Means;  Education  and  Labor.— 
Cosponsors  added.  748 

2524 
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HJt  2539— A  bill  to  designate  the  Federal 
Building  and  U.S.  Courthouse  located  at 
402  East  State  Street  In  Trenton.  NJ,  as 
the  "Clarkson  S.  Fisher  Federal  Building 
and  U.S.  Courthouse";  to  the  Committee 
on  Public  Works  and  Transportation.— 
Reported  with  amendments  (H.  Rept. 
102-439).  3513— Rules  suspended.  Passed 
House,  4091— Referred  to  the  Committee 
on  Environment  and  Public  Works,  4366 

HJL  2540— A  bill  to  promote  the  conserva- 
tion of  wild  exotic  birds  by  ending  Im- 
ports of  exotic  birds  for  the  pet  trade; 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce;  Merchant 
Marine  and  Fisheries. — Cosponsors 
added,  748,  3825,  4460,  6483,  12224 

HJL  2541- A  bill  to  promote  the  conserva- 
tion of  exotic  wild  birds  by  curtailing  im- 
ports of  wild  caught  birds  for  the  pet 
trade;  Jointly,  to  the  Committees  on 
Ways  and  Means;  Foreign  Affairs;  Mer- 
chant Marine  and  Fisheries;  Agriculture: 
Energy  and  Commerce. — Cosponsors 
added.  748.  3825.  6483 

HJL  2546— A  bill  to  advance  the  national  In- 
terest by  promoting  and  encouraging  the 
more  rapid  development  and  deployment 
of  a  nationwide,  advanced.  Interactive, 
Interoperable,  broadband  telecommuni- 
cations Infrastructure  on  or  before  2015 
and  by  ensuring  the  greater  availability 
of,  access  to.  Investment  In,  and  use  of 
emerging  communications  technologies, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. — Cosponsors 
added,  2337.  5562 

HJL  2548— A  bill  to  authorize  the  Secretary 
of  the  Interior  to  establish  an  Abraham 
Lincoln  Research  and  Interpretive  Cen- 
ter; to  the  Committee  on  Interior  and  In- 
sular Affairs.— Debated.  28585— Text, 
28585— Reported  with  amendments  (H. 
Rept.  102-938),  28637— Rules  suspended. 
Amended  and  passed  House,  29143— Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources,  29501 

HJL  254fr— A  bin  to  make  technical  correc- 
tions to  chapter  5  of  title  5.  United 
States  Code;  to  the  Committee  on  the 
Judiciary.- Reported  (no  written  report). 
20738— Passed  Senate.  22131— Examined 
and  signed  in  the  Senate.  23906— Exam- 
ined and  signed  In  the  House.  23926— Pre- 
sented to  the  President.  27490— Approved 
[Public  Law  102-354),  31247 

HJL  2553— A  bill  to  require  State  agencies 
to  register  all  offenders  convicted  of  any 
acts  Involving  child  abuse  with  the  Na- 
tional Crime  Information  Center  of  the 
Department  of  Justice;  to  the  Committee 
on  the  Judiciary. — Cosponsors  added,  748 

HJL  2555— A  bill  to  provide  for  the  establish- 
ment of  a  summer  camp  program  for  low- 
Income  youths,  and  to  expand  the  Youth 
Conservation  Corps  Program;  Jointly,  to 
the  Committees  on  Education  and  Labor; 
Interior  and  Insular  Affairs;  Agri- 
culture.—Cosponsors  added.  6675.  7905. 
12911 

HJL  2556— A  bill  entitled  "Los  Padres  Con- 
dor Range  and  River  Protection  Act;" 
Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs;  Agriculture— Passed 
Senate.  13482— Examined  and  signed  In 
the  House.  14358— Examined  and  signed  In 
the  Senate.  14555— Presented  to  the 
President.  21630— Approved  [Public  Law 
102-301].  31246 

HJL  255»— A  bin  to  require  that  the  U.S. 
Government  hold  certain  discussions  and 
report  to  the  Congress  with  respect  to 
the  secondary  boycott  of  Israel  by  Arab 
countries;  Jointly,  to  the  Committees  on 


Ways  and  Means;   Foreign  Affairs.— Co- 
sponsors  added.  11835,  12749 

HJL  2561— A  bill  to  remove  the  barrier  to 
access  for  middle  Income  students  to 
Federal  student  financial  aid  programs.  "* 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. — Cosponsors 
added.  748.  1679.  2486.  6097 

HJL  2563— A  bill  for  the  relief  of  Richard 
W.  Schaffert;  to  the  Committee  on  the 
Judiciary.— Reported  (H.  Rept.  102-740). 
19447— Passed  House.  22996— Text.  22996— 
Referred  to  Committee  on  the  Judiciary. 
23445— Reported  with  amendments  (H. 
Rept.  102-953).  28638 

HJL  2565— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  colorectal  screening  examina- 
tions and  certain  Immunizations  under 
part  B  of  the  Medicare  Program,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  ilnergy  and 
Commerce. — Cosponsors  added,  807.  3182, 
3825,  5030 

HJL  2567- A  bill  to  establish  the  Federal 
Council  on  Women;  to  the  Committee  on 
Government  Operations.— Cosponsors 
added.  748,  3395 

HJL  2568— A  bill  to  encourage  the  establish- 
ment of  free  trade  areas  between  the 
United  States  and  certain  Pacific  rim 
countries;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  1301.  2295. 
3182,  3825.  4460 

HJL  2571— A  bill  to  promote  family  preser- 
vation and  the  prevention  of  foster  care 
with  emphasis  on  families  where  abuse 
of  alcohol  or  drugs  is  present,  and  to  im- 
prove the  quality  and  delivery  of  child 
welfare,  foster  care,  and  adoption  serv- 
ices; to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  2486 

HJL  257»— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  health 
professionals  to  serve  in  medically  un- 
dersarved  areas,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Ways  ^nd 
Means;  Energy  and  Commerce.— Cospon- 
sors added.  1301 

HJL  2580— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  prohibit  the  inter- 
national export  and  import  of  certain 
solid  waste;  Jointly,  to  the  Committees 
on  Foreign  Affairs;  Energy  and  Com- 
merce.—Cosponsors  added,  748,  2486.  5762, 
16142,  27325 

HJL  2588 — A  bill  to  provide  for  the  conserva- 
tion and  management  of  weakflsh,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries.— Co- 
sponsors  added.  7905^Rules  suspended. 
Amended  and  passed  House.  28520— Text. 
28520— Reported  with  amendments  (H. 
Rept.  102-926).  28637 

HJL  2690— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  clarify  the  legality 
of  race-based  scholarships  to  promote  di- 
versity; to  the  Committee  on  Education 
and  Labor.— Cosponsors  added,  1679 

H.IL  2591- A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act 
of  1968  to  distribute  funds  to  units  of 
local  government;  to  the  Committee  on 
the  Judiciary.— Cosponsors  added.  3395 

HJL  2594— A  bill  to  provide  for  the  designa- 
tion of  wetlands  stewardship  trusts,  and 
to  amend  the  Internal  Revenue  Code  of 
1986  to  establish  special  rules  for  con- 
tributions of  wetlands  and  riparian  lands 
to  wetlands  stewardship  trusts,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Public  Works 
and  Transportation;  Merchant  Marine 
and  Fisheries.— Cosponsors  added.  27325 
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HJL  2595— A  bUl  to  limit  the  growth  in  the 
size  of  Federal  civilian  work  force;  Joint- 
ly, to  the  Committees  on  Post  Office  and 
Civil  Service;  House  Administration;  the 
Judiciary.— Cosponsors  added,  3182,  3825, 
9805,  18743.  23283.  23995.  27492.  30806 

H.R.  2598— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  excise 
taxes  on  luxury  items;  to  the  Committee 
on  Ways  and  Means. — Cosponsors  added, 
807.  3395.  3825,  6034.  7905.  11257 

HJL  2600— A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act;  to  the  Commit- 
tee on  Energy  and  Commerce. — Cospon- 
sors added.  748.  8526 

HJL  2607— A  bill  to  authorize  activities 
under  the  Federal  Railroad  Safety  Act 
of  1970  for  fiscal  years  1992  through  1994, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce.— Amended  and 
passed  Senate,  5964 — House  concurs  in 
Senate  amendment  to  House  amend- 
ments to  Senate  amendment,  23244 — De- 
bated. 23306— Amendments.  23309.  23567— 
Examined  and  signed  in  the  Senate, 
23906— Examined  and  signed  in  the  House, 
23926— Presented  to  the  President.  27490— 
Approved  [Public  Law  102-365].  31247 

H.R.  2608— A  bill  making  appropriations  for 
the  Department  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes: 
to  the  Committee  on  Appropriations. — 
Approved  [Public  Law  102-140].  164 

H.R.  2614— A  bin  to  provide  for  the  disposi- 
tion of  certain  minerals  on  Federal 
lands,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.—Cosponsors  added.  1679,  5030 

H.R.  2618— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  prohibit  the  Sec- 
retary of  Health  and  Human  Services 
from  denying  claims  for  benefits  under 
the  Medicare  Program  or  recovering 
overpayments  made  under  such  program 
If  the  denial  or  recovery  is  based  upon 
claim  sampling,  and  for  other  purposes; 
Jointly,  to  the  Conimlttees  on  Energy 
and  Commerce;  Public  Works  and  Trans- 
portation—Cosponsors  added,  1301,  13679, 
25232,  30806 

H.R.  2622— A  bill  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Post- 
al Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  September 
30,  1992,  and  for  other  purposes— Ap- 
proved [Public  Law  102-141),  164 

H.R.  2624— A  bill  to  amend  section  721  of  the 
Defense  Production  Act  of  1950  to  clarify 
and  strengthen  its  provisions  pertaining 
to  national  security  takeovers:  Jointly, 
to  the  Committees  on  Banking,  Finance 
and  Urban  Affairs;  Energy  and  Com- 
merce; Foreign  Affairs. — Cosponsors 
added.  10076 

H.R.  2625— A  bill  to  amend  title  44.  United 
States  Code,  to  provide  for  Improved 
identification  and  assessment  of  the  pa- 
perwork burden  imposed  on  beneficiaries 
of  health  care  services  and  providers  of 
such  services,  and  to  provide  for  the  re- 
duction of  such  burden;  to  the  Conunit- 
tee  on  Government  Operatlons.-^ospon- 
sors  added,  5562,  21979 

HJL  2629— A  bill  to  amend  the  Small  Busi- 
ness Act  to  assist  the  development  of 
small  business  concerns  owned  and  con- 
trolled by  women,  and  for  other  pur- 
poses; to  the  Committee  on  Small  Busl- 
ness.— Presented  to  the  President.  163— 
Approved  [Public  Law  102-191).  165 

HJL  2632— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  deny  the  benefits 


HOUSE  BILLS 

of  the  Puerto  Rico  and  possession  tax 
credit  in  the  case  of  runaway  plants;  to 
the  Committee  on  Ways  and  Means. ^Co- 
sponsors added,  3395.  13772 

HJL  2633— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Increase  the  amount 
of  the  earned  income  tax  credit  for  Indi- 
viduals with  young  children;  to  the  Com- 
mittee on  Ways  and  Means. — Cosponsors 
added.  75T1.  9805 

HJL  2637- A  bill  to  withdraw  lands  for  the 
waste  Isolation  pilot  plant,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs:  Energy  and 
Commerce;  Armed  Services. — Debated. 
18694— Amendments.  18709.  18718.  18719. 
18720— Amended  and  passed  House.  18722— 
Laid  on  the  table,  18726 

HJL  2841- A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  simplify  the  applica- 
tion of  the  tax  laws  with  respect  to  em- 
ployee benefit  plans,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means.- Text.  19680— Cosponsors  added. 
23130 

HJR.  2643— A  bill  to  resclfad  unauthorized  ap- 
propriations for  fiscal  year  1991;  to  the 
Committee  on  Appropriations. — Cospon- 
sors added.  748.  21249,  30806 

HJL  2646— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  small-  and  me- 
dium-sized manufacturers  to  expense  cer- 
tain acquisitions  of  productive  equip- 
ment; to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  1917 

HJL  2648— A  bill  to  direct  the  Secretary  of 
Veterans  Affairs  to  establish  and  main- 
tain certain  programs  for  homeless  vet- 
erans; to  the  Committee  on  Veterans'  Af- 
fairs.—Cosponsors  added,  7320,  18743 

HJL  2649— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  charitable 
deduction  for  corporate  contributions  to 
private  businesses  in  Eastern  Europetm 
emerging  free  market  countries,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Foreign  Affairs; 
Elnergy  and  Conunerce. — Cosponsors 
added.  1301 

HJL  2660— A  bill  to  amend  title  38.  United 
States  Code,  to  establish  a  grant  pro- 
gram to  provide  assistance  to  States  in 
providing  veterans  with  advice  and  as- 
sistance concerning  veterans'  benefits;  to 
the  Committee  on  Veterans'  Affairs.— Co- 
sponsors  added.  4460.  SS62.  6675,  7905.  10546, 
15024 

HJL  2660— A  bill  entitled  "Authorization  of 
appropriations  for  the  United  States  Hol- 
ocaust Memorial  Council";  Jointly,  to 
the  Committees  on  House  Administra- 
tion; Interior  and  Insular  Affairs;  Post 
Office  and  Civil  Service —Reported  with 
amendments  (H.  Rept.  102-563),  14781— 
Rules  suspended.  Amended  and  passed 
House.  15011— Title  amended,  15013— Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources,  15111— Passed  Senate. 
33575 — Examined  and  signed  in  the  House. 
34804 — E^zamined  and  signed  in  the  Sen- 
ate. 34685 

HJL  2663— A  bill  to  amend  the  Clean  Air  Act 
to  require  the  offset  of  certain  green- 
house gas  emissions  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. — Cosponsors  added,  7571 

HJL  2668— A  bill  to  amend  title  39,  United 
States  Code,  to  provide  for  the  use,  with- 
out charge,  by  State  voter  registration 
authorities  of  available  post  office  space 
for  the  purpose  of  making  voter  registra- 
tion forms  publicly  available;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.— Cosponsors  added,  3395 


HJL  2669— A  biU  to  amend  title  39,  United 
States  Code,  to  provide  that  the  U.S. 
Postal  Service  give  voter  registration 
forms  along  with  change-of-address 
forms,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.— Cosponsors  added,  3395 

H.R.  2673 — A  bUl  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemo- 
ration of  James  Madison  and  the  Bill  of 
Rights;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. — Cosponsors 
added,  2337 

H.R.  8675— A  bill  to  amend  title  5.  United 
States  Code,  to  provide  for  the  granting 
of  leave  to  Federal  employees  wishing  to 
serve  as  bone-marrow  or  organ  donors, 
and  to  allow  Federal  employees  to  use 
sick  leave  for  purposes  relating  to  the 
adoption  of  a  child;  to  the  Committee  on 
Post  Office  and  Civil  Service. — Cosjxsn- 
sors  added,  748— Reported  with  amend- 
ments (H.  Rept.  102-568).  15023— Rules 
suspended.  Amended  and  t>assed  House. 
21190— Text.  21190— Referred  to  Commit- 
tee on  Governmental  Affairs,  21727 

HJL  2678— A  bUl  to  amend  the  Public  Health 
Services  Act  to  establish  a  program  of 
grants  for  providing  alcohol  and  drug 
abuse  residential  treatment  services  to 
pregnant  and  postpartum  women  and 
their  children;  to  the  Committee  on  En- 
ergry  and  Commerce. — Cosponsors  added, 
4664.  9166 

HJL  2686— A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses.—Approved  [Public  Law  102-154). 
164 

HJL  2691- A  bill  to  prohibit  discrimination 
by  the  States  on  the  basis  of  nonresl- 
dency  In  the  licensing  of  dental  health 
care  professionals,  sind  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce.— Cosponsors  added.  15740 

HJL  2693 — A  bill  to  provide  that  receipts  and 
disbursements  of  the  Airport  and  Airway 
Trust  Fund  will  not  be  included  in  the 
totals  of  the  congressional  budget  or  the 
budget  of  the  U.S.  Government  as  sub- 
mitted by  the  President,  to  amend  the 
Internal  Revenue  Code  of  1986  to  repeal 
certain  Increases  made  In  aviation-relat- 
ed taxes,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Government  Oper- 
ations; Rules;  Public  Works  and  Trans- 
portation; Ways  and  Means. — Cosponsors 
added.  3825 

HJL  2684— A  bin  to  amend  title  11,  District 
of  Columbia  Code,  to  remove  gender-spe- 
cific references;  to  the  Committee  on  the 
District  of  Columbia.— Reported  (H. 
Rept.  102-704).  19230— Passed  House. 
20188— Text.  20188— Referred  to  Commit- 
tee on  Governmental  Affairs,  20481 

HJL  8696— A  bUl  to  amend  title  X'Vm  of  the 
Social  Security  Act  to  provide  relief  to 
physicians  with  respect  to  excessive  reg- 
ulations under  the  medicare  program; 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce. — Cospon- 
sors added.  3515.  6483,  9166,  11257,  14476. 
18313,  27492,  30806 

HJL  3698— A  bill  making  appropriations  for 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30,  1992,  and  for  other 
purposes. — Approved  [Public  Law 
102-142).  164 

H.R.  2706— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  a  partial  ex- 
clusion of  dividends  and  interest  received 
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by    individuals;    to    the    Conunlttee    on 
Ways  and  Means.— Cosponsors  added,  9805 
H3.  27111— A  bill  to  amend  the  Conununlca- 
Uons  Act  of  1934  to  direct  the  Federal 
Comxnunicatlons  Commission   to  estab- 
lish an  ethnic  and  minority  affairs  sec- 
tion; to  the  Committee  on  Energy  and 
Commerce— Cosponsors  added,  1301 
a,R.  2716— A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1985  in  order  to 
improve  the  process  for  accreditation,  li- 
censure, and  approval  of  institutions  par- 
ticipating in  programs  under  that  title: 
to    the    Committee    on    Education    and 
Labor.— Cosponsors  added.  33301 
HJL  2717— A  bill   to  amend  section  319  of 
title  23,  United  States  Code,  relating  to 
landscaping  and  scenic  enhancement,  to 
authorize  planting  trees  along  the  rights- 
of-way  of  Federal-aid  highways;  to  the 
Committee  on  Public  Works  and  Trans- 
portation.— Cosponsors  added,  8298 
HJl.  2719— A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  repatri- 
ation of  the  remains  of  veterans  who  re- 
ceived certain  distinguished  medals;  to 
the  Committee  on  Veterains'  Affairs. — Co- 
sponsors  added.  807 
HJL  2720— A  bill  to  extend  for  1  year  the 
authorizations  of  appropriations  for  the 
programs  under  the  Child  Abuse  Preven- 
tion and  Treatment  Act  and  the  Family 
Violence  Prevention  and   Services  Act, 
and    for   certain   programs    relating    to 
adoption    opportunities,    and    for    other 
purposes;  to  the  Committee  on  Education 
and  Labor.— Amended  and  passed  Senate, 
475— Amendments,    475.    488— Senate    In- 
sisted on  its  amendments  and  asked  for 
a  conference.  Conferees  appointed.,  476 
njL  272ft— A  bill  to  authorize  the  National 
Institute  of  Corrections  to  make  grants 
to  States  to  carry  out  family  unity  dem- 
onstration projects;  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary—Cosponsors  added,  2651.  3395.  4460. 
6888.  21631 
HJl.  2731- A  bill  to  amend  section  2680(c)  of 
title  28,   United   SUtes  Code,   to  allow 
Federal  tort- claims  arising  from  certain 
acts  of  customs  or  other  law  enforcement 
officers,   and  to  amend  section  3724  of 
title  31,  United  States  Code,  to  extend 
to  the  Secretary  of  the  Treasury  the  au- 
thority to  settle  claims  for  damages  re- 
sulting from  law  enforcement  activities 
of  the  Customs  Service;  to  the  Commit- 
tee   on    the    Judiciary.— Reported    with 
amendments   (H.   Rept.    102-776).    20937— 
Rules   suspended.    Amended   and   passed 
House.  23087— Text,  23087— Title  amended, 
23089— Referred  to  Committee  on  the  Ju- 
diciary. 23445 
HJl.  2734— A  bin  to  provide  for  Immediate 
delivery  of  U.S.  savings  bonds  available 
to  the  imbllc  at  the  i>olnt  of  purchase; 
to  the  Committee  on  Ways  and  Means.— 
Cosiwnsors  added,  7965,  14476 
HJt  273ft— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  30-percent 
gross    income    limitation    applicable    to 
regulated  Investment  companies,  and  for 
other   purposes;    to    the    Committee   on 
Ways     and     Means. — Rules     suspended. 
Amended  and  passed  House,  18644— Text. 
18644— Title     amended.     18649— Reported 
with    amendments    (H.    Rept.    102-668). 
18741- Referred  to  the  Committee  on  Fi- 
nance. 19057 
HJt  2737— A  bill  to  provide  that  a  portion 
of  the  income  derived  from  trust  or  re- 
stricted land  held  by  an  individual  Indian 
shall  not  be  considered  as  a  resource  or 
income  in  determining  eligibility  for  as- 
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slstance  under  any  Federal  or  federally 
assisted  program;   Jointly,   to   the  Com- 
mittees on  Interior  and  Insular  Affairs; 
Ways  and  Means.— Reported  with  amend- 
ments (S.  Rept.  102-865),  24650 
HJt  2745— A  bin  to  amend  the  Tariff  Act 
of  1930  to  require  the  Secretary  of  the 
Treasury  to  impose  civil  penalties  for  the 
Importation  or  transportation  of  goods 
made  In  a  foreign  country  with  the  use 
of  forced  labor,  and  for  other  purposes; 
Jointly,  to  the  Conunlttee-  on  Ways  and 
Means;  the  Judiciary;  Energy  and  Com- 
merce.— Cosponsors  added.  4460 
HJL  2744— A  bill  to  prohibit  the  entry  into 
the   United   States   of  items   produced, 
grown,  or  manufactured  In  the  People's 
Republic  of  China  with  the  use  of  forced 
labor;  Jointly,  to  the  Committee  on  Ways 
and  Means;  Foreign  Affairs.— Cosponsors 
added.  4460 
HJL  2760— A  bill  to  Improve  the  manage- 
ment of  the  Federal  Government  by  es- 
tablishisg  an  Office  of  Federal  Manage- 
ment   in    the   Executive    Office    of   the 
President,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. — 
Cosponsors  added.  23130 
HJL  27Sft— A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1954  to  restrict  exports  of  nu- 
clear items  to  nonnuclear  weapon  states. 
and  for  other  purposes;  jointly,   to  the 
Committees    on    Foreign    Affairs;    Ways 
and  Means.— Cosponsors  added.  748.  6888. 
7905.  8205.  9805 
HJL  2787— A  bill  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution 
to  acquire  land  for  watershed  protection 
at  the  Smithsonian  Environmental  Re- 
search Center,  and  for  other  purposes;  to 
the    Committee    on    House    Administra- 
tion.—Reported     with     amendment    (H. 
Rept.  102-456),  5806 
HJL  2763 — A  bill  to  enhance  geologic  map- 
ping of  the  United  States,  and  for  other 
purjwses;  to  the  Committee  on  Interior 
and     Insular     Affairs.— Committee     dis- 
charged.   Amended    and    passed    Senate, 
7643— Amendments,  7643.  7672— House  con- 
curs in  Senate  amendments,  9891— Exam- 
ined and  signed  in  the  House.  10544— Pre- 
sented to  the  President.  21629— Approved 
[Public  Law  102-285],  31246 
HJL  2766 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  the  So- 
cial Security  tax  on  self-employment  in- 
come certain  amounts  received  by  insur- 
ance salesmen  after  retirement;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added,  748,  1301,  2651,  4125,  4664,  7965. 
15249,  18314,  19713.  23130 
HJL  2768 — A  bill  to  amend  the  Internal  Rev- 
enue  Code   of  1986   to   provide   for   fair 
treatment  of  small  property  and  casualty 
Insurance  companies;  to  the  Committee 
on  Ways  and  Means. — Cosponsors  added, 
3395.  5030 
H.R.  2772— A  bill  to  esUbllsh  in  the  Govern- 
ment Printing  Office  a  single  point  of  on- 
line public  access  to  a  wide  range  of  Fed- 
eral databases  containing  public  infor- 
mation   stored    electronically;    to    the 
Committee  on  House  Administration.— 
Cosponsors  added.  3515.  11267.  15673.  20623, 
22511.  23283.  25132 
HJL  2773— A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  to  set  standards  under  such  title 
for  multiple  employer  welfare  arrange- 
ments providing  health  plan  benefits;  to 
the      Committee     on      Education     and 
Labor —Cosponsors  added,  965,  3825,  7320 
HJL  2774— A  bill  to  provide  that  one-half  of 
the  Department  of  Justice  Assets  For- 
feiture Fund  be  available  to  be  used  for 


community-based  crime  control  pro- 
grams for  drug  education,  prevention, 
and  demand  reduction,  and  for  other  pur- 
poses; to  the  Conunlttee  on  the  Judici- 
ary.—Cosponsors  added.  3395 
HJL  2776— A  bUl  to  designate  "The  Most 
Beautiful  Lady  in  the  World  ".  by  Helmut 
Christopher  Calabrese  and  Paul  L. 
Calabrese,  as  the  official  anthem  of  the 
Statue  of  Liberty;  to  the  Committee  on 
Post  Office  and  Civil  Service.— Cospon- 
sors added,  4664 
HJL  2778— A  bill  to  amend  certain  Federal 
laws  to  provide  the  same  rights  and 
privileges  to  deaf  or  hard-of-hearing  indi- 
viduals who  depend  on  hearing  dogs  as 
are  provided  to  blind  Individuals  who  de- 
pend on  guide  dogs,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Ag- 
riculture; Public  Works  and  Transpor- 
tation; Veterans'  Affairs. — Cosponsors 
added,  1917 

HJL  277»— A  bill  to  make  exports  of  ciga- 
rettes and  the  advertising  of  cigarettes 
abroad  subject  to  the  same  restrictions 
on  labeling  and  advertising  of  cigarettes 
as  apply  to  the  sale  or  distribution  and 
advertising  of  cigarettes  in  the  United 
States;  Jointly,  to  the  Conunlttees  on 
Foreign  Affairs;  tnergy  and  Commerce.— 
Cosponsors  added*.  748 

HJL  2781— A  bill  restricting  the  activities  of 
the  United  States  regarding  foreign  laws 
regulating  the  marketing  of  tobacco 
products,  and  for  other  purix}ses;  Jointly, 
to  the  Committees  on  Ways  and  Means; 
Foreign  Affairs.— Cosponsors  added.  748 

HJL  2782— A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to 
provide  that  such  act  does  not  preempt 
certain  State  laws;  to  the  Committee  on 
Education  and  Labor. — Cosponsors  added. 
748.  1679.  4460.  5030.  5562.  6034,  6675.  6888. 
7571,  7905,  8526,  9166,  9490,  9921,  10946.  11835. 
12749,  13385,  14011,  15249,  16304.  16885, 
17189— Reported  (H.  Rept.  102-644),  17309— 
Made  special  order  (H.  Res.  536),  20622— 
Debated,  21132— Amendments.  21142. 
21144.  21157 — Amended  and  passed  House. 
21158— Read  for  the  first  time.  Objection 
heard  to  reading  for  second  time.  22295 — 
Ordered  placed  on  calendar.  23751.  23906 

HJL  2780— A  bin  to  withdraw  certain  lands 
located  in  the  Coronado  National  Forest 
from  the  mining  and  mineral  leasing 
laws  of  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs.— Reported  with 
amendments  (S.  Rept.  102-341).  19058— 
Passed  Senate  with  amendment.  33715 

HJL  2796— A  bill  to  provide  that  proceeds  of 
U.S.  savings  bonds  shall  not  be  paid  to 
any  individual  who  kills  the  Individual 
otherwise  entitled  to  such  payment 
where  State  law  would  prohibit  such  pay- 
ment; to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  3825 

HJL  2797— A  bill  to  protect  the  free  exercise 
of  religion;  to  the  Committee  on  the  Ju- 
diciary—Cosponsors  added.  1679.  4460. 
8526.  9805.  12224,  18162,  18436,  23283,  31251— 
Removal  of  cosi^nsors,  9922 

HJL  2798— A  bill  to  provide  for  the  coordina- 
tion and  implementation  of  national 
aquaculture  policy  for  the  private  sector 
by  the  Department  of  Agriculture,  and 
for  other  purposes;  jointly,  to  the  Com- 
mittees on  Agriculture;  Merchant  Marine 
and  Fisheries.— Cosponsors  added.  4460. 
6483,  10546,  12404,  15024,  18314 

HJL  2802— A  bill  to  expand  the  existing  re- 
striction on  experts  of  unprocessed  tim- 
ber originating  from  Federal  lands  in  the 
48  contiguous  States  to  include  unproc- 
essed  timber  originating  from   Federal 


lands  In  the  State  of  Alaska;  Jointly,  to 
the  Committees  on  Agriculture;  Interior 
and  Insular  Affairs;  Foreign  Affairs. — Co- 
sponsors  added,  6483 

HJL  2803— A  bill  to  amend  part  B  of  title 
XIX  of  the  Public  Health  Service  Act  to 
establish  a  program  of  formula  grants  to 
the  State  for  Improving  the  delivery  of 
mental  health  services,  to  establish  a 
program  for  providing  comprehensive 
mental  health  services  for  children  with 
serious  emotional  disturbances,  and  for 
other  puri)oses;  to  the  Committee  on  En- 
ergy and  Commerce. — Text,  13205 

HJl.  2806— A  bill  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  to  encour- 
age implementation  of  research  results, 
to  protect  life  and  property,  and  to  facili- 
tate the  provision  of  Insurance  against 
the  risk  of  catastrophic  earthquakes  and 
volcanic  eruptions,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on 
Science,  Space,  and  Technology;  Bank- 
ing. Finance  and  Urban  Affairs. — Cospon- 
sors added.  1917.  4125,  4705,  10129.  12958, 
20623.  25823 

H.R.  2808— A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  lands  in 
Livingston  Parish.  LA;  to  the  Committee 
on  Interior  and  Insular  Affairs. — Cospon- 
sors added.  4125.  4460.  6888.  7905 

HJL  281ft— A  bill  to  regulate  interstate  com- 
merce by  providing  for  uniform  stand- 
ards of  liability  for  harm  arising  out  of 
general  aviation  accidents;  Jointly,  to 
the  Committees  on  the  Judiciary;  Public 
Works  and  Transportation;  Energy  and 
Commerce. — Cosponsors  added,  748,  1301, 
1917.  25232 

HJL  2818— A  bill  to  designate  the  Federal 
building  located  at  76  Center  Street  in 
Plttsfield,  MA,  as  the  "Silvio  O.  Conte 
Federal  Building",  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation.— Reported  with 
amendments  (H.  Rept.  102-440),  3513— 
Rules  suspended.  Passed  House.  4094 — Re- 
ferred to  the  Conunlttee  on  Environment 
and  Public  Works.  4366— Committee  dis- 
charged. Passed  Senate.  15884 — Examined 
and  signed  in  the  Senate.  15981— Exam- 
ined and  signed  in  the  House,  16140— Pre- 
sented to  the  President,  21630— Approved 
[Public  Law  102-313],  31246 

H.R.  2819 — A  bin  to  provide  financial  assist- 
ance to  eligible  local  educational  agen- 
cies to  improve  rural  education,  and  for 
other  purposes;  to  the  Committee  on 
Education  and  Labor.— Cosponsors  added, 
748.  4664.  12868.  33301 

HJL  2824— A  bill  to  provide  for  demonstra- 
tion projects  to  test  the  feasibility  of 
broader  use  of  arrangements  between  the 
Department  of  Veterans  Affairs  and 
other  Federal  health-care  providers  for 
the  sharing  of  health-care  resources,  and 
for  other  purposes;  jointly,  to  the  Com- 
mittees on  Veterans'  Affairs;  Armed 
Services;  Energy  and  Commerce;  Ways 
and  Means.— Removal  of  cosponsors.  1680, 
5031.  6097.  11370 

H.R.  2828— A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978  to  remove  the 
limitation  on  the  authorization  of  appro- 
priations for  the  Office  of  Government 
Ethics;  jointly,  to  the  Committees  on  the 
Judiciary;  Post  Office  and  Civil  Serv- 
ice—Reported (H.  Rept.  102-586).  15672— 
Reported  with  amendment  (H.  Rept. 
102-586,  Pt.  2),  18161— Rules  suspended. 
Amended  and  passed  House.  21183— Text, 
21183— Laid  on  Uble,  21184 

HJL  2830— A  bill  to  ensure  that  whenever 
the  annual  adjustment  In  General  Sched- 
ule pay  rates  is  reduced  or  foregone,  the 
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annual  pay  adjustment  for  Members  of 
Congress,  justices  and  judges  of  the 
United  States,  and  certain  senior  offi- 
cials In  the  executive  branch  shall  like- 
wise be  reduced  or  foregone,  and  for 
other  purposes;  jointly,  to  the  Commit- 
tees on  Post  Office  and  Civil  Service;  the 
Judiciary;  House  Administration.— Co- 
sponsors  added,  1679 

HJL  2832— A  bill  to  amend  Public  Law 
97-360;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. — Cosponsors 
added,  4739 — Reported  with  amendment 
(H.  Rept.  102-828),  22511 

HJL  2833— A  bill  to  permit  States  in  certain 
cases  to  waive  application  of  the  require- 
ments of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  with  respect  to  a  vehi- 
cle which  is  being  operated  for  the  pur- 
I)ose  of  removing  snow  or  Ice  from  a 
roadway  by  plowing,  sanding,  or  salting: 
to  the  Committee  on  Public  Works  and 
TransiKjrtatlon. — Cosponsors  added.  748 

HJL  2838 — A  bill  to  Improve  benefits  under 
title  n  of  the  Social  Security  Act,  to  es- 
tablish the  Social  Security  Administra- 
tion as  an  Independent  agency,  to  remove 
Social  Security  administrative  costs 
from  the  budget,  to  Increase  the  Social 
Security  benefit  and  contribution  base, 
and  to  provide  for  a  study  of  factors  im- 
peding the  efficiency  of  the  Social  Secu- 
rity disability  determination  process;  to 
the  Conunlttee  on  Ways  and  Means.— Co- 
sponsors  added.  4125.  12639 

HJL  2840— A  bill  to  amend  the  Public  Health 
Service  Act  to  reduce  human  exposure  to 
lead  in  residences,  schools  for  young  chil- 
dren, and  day  care  centers,  including  ex- 
posure to  lead  in  drinking  water,  and  for 
other  purposes:  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added, 
4664,  5562,  7320,  9166,  9490,  10647.  18436— Re- 
moval of  cosponsors,  9807 

HJR.  2880— A  bill  to  make  technical  and  con- 
forming changes  in  title  5,  United  States 
Code,  and  the  Federal  Employees  Pay 
Comparability  Act  of  1990,  and  for  other 
purposes;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service.— Rules  suspended. 
Amended  and  passed  House,  5777— Text, 
5778 — Referred  to  Committee  on  Govern- 
mental Affairs,  6143— Reported  (no  writ- 
ten report),  17011— Amended  and  passed 
Senate,  22132— Amendments,  22136, 
22162 — House  concurs  In  Senate  amend- 
ment, 26767— Examined  and  signed  In  the 
House,  27764,  30214 — Examined  and  signed 
in  the  Senate,  27928 

HJL  2884— A  bill  to  provide  for  the  labeling 
or  msu-klng  of  tropical  wood  and  tropical 
wood  products  sold  In  the  United  States; 
to  the  Committee  on  Energy  and  Com- 
merce.—Cosponsors  added,  1679,  15249, 
18314,  20401 

HJL  2888— A  bill  to  amend  title  X'Vin  of  the 
Social  Security  Act  to  direct  the  Sec- 
retary of  Health  and  Human  Services  to 
determine  whether  Individuals  entitled 
to  benefits  under  the  Medicare  Program 
meet  the  requirements  for  status  as 
qualified  Medicare  beneficiaries  under 
the  Medicaid  Program,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Com- 
merce.— Cosponsors  added,  9805, 10946 

HJL  2889— A  bill  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the 
historical  and  cultural  resources  In  the 
vicinity  of  the  city  of  Lynn,  MA.  and 
make  recommendations  on  the  appro- 
priate role  of  the  Federal  Government  In 
preserving  and  interpreting  such  histori- 
cal and  cultural  resources:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs.— 
Reported    (no    written    report),    27631— 


Passed  Senate,  33718 — Examined  and 
signed  In  the  House,  34803— Examined  and 
signed  In  the  Senate.  34684 

HJL  2861— A  bUl  directing  the  U.S.  Postal 
Service  to  promulgate  regulations  to 
protect  postal  employees  and  the  U.S. 
mail  from  exposure  to  medical  waste:  to 
the  Committee  on  Post  Office  and  Civil 
Service.— Cosponsors  added,  2486,  6034, 
6675,  7377,  8526 

H.R.  2862 — A  bill  to  require  any  person  who 
Is  convicted  of  a  State  criminal  offense 
against  a  victim  who  Is  a  minor  to  reg- 
ister a  current  address  with  law  enforce- 
ment officials  of  the  State  for  10  yeairs 
after  release  from  prison,  parole,  or  su- 
pervision: to  the  Committee  on  the  Judi- 
ciary—Cosponsors  added,  10129,  13772. 
14011.  14476.  15249.  16142,  16885,  20623,  23995 

HJL  2867— A  bill  to  amend  title  11  of  the 
United  States  Code  with  respect  to  cer- 
tain Income-producing  real  property  of 
the  debtor:  to  the  Committee  on  the  Ju- 
diciary.— Cosponsors  added,  1679,  1917. 
6034,  7905,  10129.  17742.  23283 

HJL  2870— A  bin  to  amend  the  Congressional 
Budget  Act  of  1974  to  ensure  the  neutral- 
ity of  the  Congressional  Budget  Office; 
jointly,  to  the  Committees  on  Govern- 
ment Operations:  Rules. — Cosixinsors 
added,  965 

HJL  2872— A  bill  to  provide  for  the  expedited 
approval  of  drugs  or  biologies  for  individ- 
uals In  need  of  treatment  for  a  life 
threatening  disease  or  seriously  debili- 
tating Illness:  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added. 
748,  807,  1301,  1679,  1917,  2486,  4705,  4739. 
5562,  6034,  6483.  6675.  6888,  9805,  10546.  11257. 
12749,  14011.  18314,  18436,  18743,  19231,  19447, 
20401,  23995,  25232 

HJL  2876— A  bill  to  abolish  the  PresldentUl 
Election  Campaign  Fiind:  jointly,  to  the 
Committees  on  Ways  and  Means;  House 
Administration. — Cosponsors  added,  14476 

HJL  2879— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  certain  agri- 
cultural workers  from  the  withholding  of 
Income  taxes  from  wages;  to  the  Com- 
mittee on  Ways  and  Means.— Cosponsors 
added,  2486,  3182,  11835 

HJL  2880— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  reduce  the  use  of  toxic 
chemicals  and  to  require  additional  re- 
porting on  certain  chemicals;  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added,  748,  2486,  3515,  4460. 
6675,  8298.  10946,  20304,  23130,  23995,  24650. 
27492 

HJL  2881— A  bin  to  amend  the  National 
Wildlife  Refuge  System  Administration 
Act  of  1966  to  Improve  management  of 
the  National  Wildlife  Refuge  System,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. — Co- 
sponsors  added,  748,  6483,  7571,  8526 

HJL  2884— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  deduc- 
tion for  Interest  on  automobUe  loans:  to 
the  Committee  on  Ways  and  Means.— Co- 
sponsors  added,  748.  5762 

HJL  2889— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  end  deferral  for  U.S. 
shareholders  on  Income  of  controlled  for- 
eign corporations  attributable  to  prop- 
erty Imported  Into  the  United  States;  to 
the  Committee  on  Ways  and  Means.— Co- 
sponsors  added,  807,  2651 

HJL  2890— A  bUl  to  establish  limits  on  the 
prices  of  drugs  procured  by  the  Depart- 
ment of  Veterans  Affairs,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Veterans'  Affairs;  Energy  and  Com- 
merce—Cosponsors  added,  748,  1301,  3395. 
4664,    5030,   6675.   8526.   9490,    11369,    18314, 
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19231,  21631.  24386.  28997— Rulea  suspended. 
Passed  House,  26772— Text,  26772— Re- 
ferred to  the  Committee  on  Finance, 
34581 
HJt  3891— A  bin  to  establish  national  cen- 
ters for  plastics  recycling:  research  and 
development  and  to  establish  a  national 
clearinghouse  on  plastics  recycling:  to 
the  Committee  on  Science.  Space,  and 
Technology.— Cosponsors  added,  7571 
HJL  2883— A  bill  to  extend  to  1991  crops  the 
disaster  assistance  provisions  of  the 
Food,  Apiculture,  Conservation,  and 
Trade  Act  of  1990;  to  the  Committee  on 
Agriculture— Debated,  33545— Text, 

33545— Amendments,  33554 — Amended  and 
passed  Senate.  33554— Title  amended, 
33554 

H^  2884— A  bill  to  amend  title  5,  United 
States  Code,  to  establish  a  program  of 
public  service  scholarships,  and  for  other 
purposes;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. — Co8ix>nsors 
added.  17742 

HJL  2880— A  bill  to  authorize  the  Secretary 
of  the  Interior  to  revise  the  boundaries 
of  the  Minute  Man  National  Historical 
Park  In  the  State  of  Massachusetts,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs —Reported 
(S.  Rept.  102-330).  19057— Passed  Senate. 
33710— E^xamlned  and  signed  in  the  House. 
34804 — Examined  and  signed  In  the  Sen- 
ate. 34685 

HJL  2898— A  bill  to  clarify  that  the  expenses 
of  administering  the  Old  Age,  Survivors 
and  Disability  Insurance  Programs  are 
not  Included  In  the  budget  of  the  U.S. 
Government,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Govern- 
ment Operations;  Rules.— Cosjxjnsors 
added,  748,  807.  7571,  9166.  11369.  14476. 
15740 

HJL  2906— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  deferred  com- 
pensation plans  of  State  and  local  gov- 
ernments sind  tax-exempt  organizations 
to  make  certain  distributions,  and  for 
other  purposes;  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added, 
1301.  2486.  6034.  7320.  12749 

HJL  2910— A  bill  to  repeal  the  authority  of 
the  Securities  and  Exchange  Commission 
to  require  quarterly  reports;  to  the  Com- 
mittee on  Energy  amd  Conunerce. — Co- 
sponsors  added.  3515 

HJL  2912 — A  bin  to  Improve  the  recruitment 
of  classroom  teachers,  and  for  other  pur- 
poses; to  the  Committee  on  Education 
and  Labor— Cosponsors  added,  748,  7571, 
13385 

H3.  2914— A  bin  to  esUbllsh  programs  for 
evaluation,  research  and  development, 
and  construction  of  a  magnetic  levlta- 
tion  transfKsrtatlon  system  between  Bal- 
timore. MD.  and  Washington,  DC;  Joint- 
ly, to  the  Committees  on  Science,  Space, 
and  Technology;  Public  Works  and 
Transportation;  Energy  and  Commerce.— 
Cosponsors  added,  965 

HJL  291S— A  bill  to  restore  certain  political 
rights  to  workers;  to  the  Conmilttee  on 
House  Administration. — Co8ix>nsors 

added.  3825.  6483 

HJL  2918— A  bill  to  provide  for  a  Govem- 
mentwlde  comprehensive  energy  man- 
agement plan  for  Federal  agencies;  Joint- 
ly, to  the  Committees  on  Government 
Operations;  Eaergy  and  Commerce.— Co- 
sponsors  added.  5807.  19231.  24386.  33301 

HJL  2919— A  bill  to  amend  the  Magnuson 
Fishery  Conservation  and  Management 
Act  to  provide  for  the  restoration  of  New 
England  stocks  of  groundflsh,  and  for 
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other  purixjses;  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries; 
Ways  and  Means;  Education  and  Labor.— 
Cosponsors  added.  14476— Reported  with 
amendments  (H.  Rept.  102-885).  26996 

HJL  39SS— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  an  entitlement 
of  States  and  certain  political  subdivi- 
sions of  States  to  receive  grants  for  the 
abatement  of  health  hazards  associated 
with  lead-based  paint,  and  to  amend  the 
Internal  Revenue  Code  of  1986  to  impose 
an  excise  tax  and  establish  a  trust  fund 
to  satisfy  the  Federal  obligations  arising 
from  such  entitlement;  Jointly,  to  the 
Committees  on  Energy  and  Commerce; 
Ways  and  Means.— Cosponsors  added. 
11257.  14011.  28638 

HA.  S9S4— A  bill  to  provide  penalties  for  ad- 
ditional forms  of  credit  and  debit  card 
fraud;  to  the  Committee  on  the  Judici- 
ary—Cosponsors  added.  10129 

HJL  2936— A  bill  to  amend  the  act  of  May 
17,  1954,  relating  to  the  Jefferson  Na- 
tional Expansion  Memorial  to  authorize 
Increased  funding  for  the  East  Saint 
Louis  portion  of  the  memorial,  and  for 
other  purposes:  to  the  Committee  on 
House  Administration.- Rules  suspended. 
Passed  House.  6588— Text,  6588— Reported 
with  amendment  (H.  Rept.  102-465).  6674— 
Referred  to  the  Committee  on  Energy 
and  Natural  Resources.  7048— Reported 
with  amendments  (S.  Rept.  102-288). 
13050— Amendments,  18531— House  con- 
curs in  Senate  amendment.  21841 — Exam- 
ined and  signed  in  the  Senate.  22914— Ex- 
amined and  signed  in  the  House,  23128— 
Presented  to  the  President,  27490— Ap- 
proved [Public  Law  102-355],  31247 

HJL  2937— A  bill  to  provide  for  the  establish- 
ment of  the  St.  Croix.  VI,  Historical 
Park  and  Ecological  Preserve,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs.— Amendments, 
1159,  1164— Passed  Senate  as  amended. 
1163— Rules  suspended  and  Senate  amend- 
ment was  concurred  in.  1261— Examined 
and  signed  In  the  House.  2172— Presented 
to  the  President.  2336— Examined  ans 
signed  in  the  Senate.  2417— Approved 
[Public  Law  102-247].  31246 

HJL  383S— A  bill  to  amend  the  National 
School  Lunch  Act  to  extend  through  the 
fiscal  year  1994  the  pilot  project  relating 
to  the  provisions  of  all  cash  payments 
or  all  commodity  letters  of  credit  In  lieu 
of  entitlement  commodities  for  school 
lunch  programs;  to  the  Conmilttee  on 
Education  and  Labor— Cosponsors  added, 
14011 

HJL  3936— A  bill  to  establish  programs  at 
the  National  Science  Foundation  for  the 
advancement  of  technical  education  and 
training  in  advanced  technology  occupa- 
tions, and  for  other  purposes;  Jointly,  to 
the  Committee  on  Science.  Space,  and 
Technology;  Education  and  Labor. — Co- 
sponsors  added.  5562.  7320,  7905.  10546— Re- 
ported with  amendments  (S.  Rept. 
102-508),  9920— Rules  suspended.  Amended 
and  passed  House.  22413— Text.  22413— 
Title  amended,  22418— Referred  to  Com- 
mittee on  Labor  and  Human  Resources, 
22915 

HJL  2941— A  bill  to  authorize  appropriations 
to  the  Department  of  Transportation  for 
surface  transportation  research  and  de- 
velopment, and  for  other  pur{)oses;  to  the 
Committee  on  Science,  Space,  and  Tech- 
nology—Committee discharged.  4704 

HJL  2942— A  bill  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other  pur- 


poses .—Approved    [Public    Law    102-143], 
164 

HJL  3943— A  bill  to  require  the  Secretary  of 
Education  to  evaluate  programs  provid- 
ing disadvantaged  children  with  guaran- 
ties of  postsecondary  education  assist- 
ance, and  for  other  puri)oses;  to  the  Com- 
mittee on  Education  and  Labor.— Co- 
sponsors  added.  807 

HJL  294ft— A  bUl  to  amend  title  5.  United 
States  Code,  to  provide  that,  for  purposes 
of  a  reduction  in  force  affecting  Federal 
civlUan  employees,  a  military  retiree 
shall  not  be  denied  military  perference 
on  account  of  having  performed  20  or 
more  years  of  active  service  in  the 
Armed  Forces;  to  the  Committee  on  Post 
Office  and  Civil  Service— Cosponsors 
added.  748.  1679.  2486.  4664.  6483.  9490.  18743. 
20401 

HJL  2946— A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act 
of  1968  to  encourage  States  to  enact  Po- 
lice Officers'  Bills  of  Rights,  to  provide 
standards  and  protections  for  the  con- 
duct of  Internal  police  Investigations, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. — Cosponsors  added,  4125 

HJL  3960— A  bill  to  develop  a  national  inter- 
modal  surface  transportation  system,  to 
authorize  funds  for  construction  of  high- 
ways, for  highway  safety  programs,  and 
for  nnass  transit  programs,  and  for  other 
purposes;  to  the  Committee  on  Public 
Works  and  .  Transportation.— Presented 
to  the  President,  164— Approved  [Public 
Law  102-240],  165 

HJL  2963— A  bill  to  Increase  the  authorized 
acreage  limit  for  the  Assateague  Island 
National  Seashore  on  the  Maryland 
mainland,  and  for  other  purposes;  to  the 
Conunlttee  on  Interior  and  Insular  Af- 
fairs.— Cosi>onsors  added.  7905 

HJL  3964 — A  bill  to  provide  for  comprehen- 
sive immigration  border  control  through 
Improvements  in  border  enforcement  and 
security;  Jointly,  to  the  Committees  on 
the  Judiciary;  Ways  and  Means.— Cospon- 
sors added.  748,  8526 

HJL  2966— A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act;  Jointly,  to  the 
Committees  on  Energy  and  Commerce; 
the  Judiciary. — Cosponsors  added.  748. 
807.  2295,  3395,  4125,  4739.  6483,  6888,  7905. 
8526.  9166.  9805.  10647.  11257.  12224,  12868, 
13385.  14359.  15673.  18314,  18743,  19713— Re- 
moval of  cosponsors,  807 

HJL  3967— A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  authorize  appropria- 
tions for  fiscal  years  1992  through  1995; 
to  authorize  a  1993  National  Conference 
on  Aging;  to  amend  the  Native  Ameri- 
cans Programs  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1992 
through  1995;  and  for  other  purposes;  to 
the  Committee  on  Education  and 
Labor. — Senate  concurred  In  House 
amendments  with  amendments.  24851— 
Rules  suspended  smd  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  was  concurred  In. 
26788— Examined  and  slgrned  In  the  House, 
28636.  30213— Examined  and  signed  In  the 
Senate.  28799.  29036 

HJL  3973— A  bill  to  strengthen  the  Federal 
response  to  police  misconduct;  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added,  17189 

HJL  3977 — A  bill  to  authorize  appropriations 
for  public  broadcasting,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Commerce.— Committee  discharged. 
Amended  and  passed  Senate  (in  lieu  of 
S.  1504),  13194— House  concurs  in  Senate 
amendment,  2U21— Examined  and  signed 


in  the  Senate,  22914 — Examined  and 
signed  in  the  House,  23128— Presented  to 
the  President,  27490— Approved  [Public 
Law  102-356],  31247 

HJL  300S— A  bill  to  clear  certain  Impedi- 
ments to  the  licensing  of  a  vessel  for  em- 
ployment in  the  coastwise  trade  and  fish- 
eries of  the  United  States;  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries.—Reported  (H.  Rept.  102-809).  21978 

HJL  3006 — A  bill  to  provide  for  the  develop- 
ment of  a  systems  architecture  that  can 
begin  providing  the  essential  data  needed 
to  understand  and  respond  to  global 
warming  by  1995  in  a  cost-effective  man- 
ner, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Science.  Space,  and 
Technology;  Energy  and  Commerce; 
Armed  Services.— Cosponsors  added,  6034 

H.R.  3011— A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the 
American  Discovery  Trail  for  study  to 
determine  the  feasibility  and  desirability 
of  Its  designation  as  a  national  trail;  to 
the  Committee  on  Interior  and  Insular 
Affairs.— Cosponsors  added,  748,  6483— 
Rules  suspended.  Passed  House,  6595— 
Text,  6595— Reported  (H.  Rept.  102-466). 
6674 — Referred  to  the  Conmilttee  on  En- 
ergy and  Natural  Resources,  7048 — Re- 
ported (no  written  report).  27631 — Passed 
Senate.  33718— Reported  (S.  Rept. 
102-463).  34582 

HJL  3012— A  bill  to  amend  the  Wild  and  Sce- 
nic River  Act  by  designating  the  White 
Clay  Creek  in  Delaware  and  Pennsyl- 
vania for  study  for  potential  addition  to 
the  National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. — 
Presented  to  the  President.  164 — Ap- 
proved [Public  Law  102-215],  165 

HJL  3013— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  gross 
Income  any  compensation  received  from 
the  Vaccine  Injury  Compensation  Trust 
Fund;  to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  2486 

H.R.  SOlft— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  expanded  respite  care  services 
for  Medicare  beneficiaries  receiving  hos- 
pice care;  Jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Com- 
merce.— Cosponsors  added.  1301.  11835 

HJL  3018— A  bill  for  the  relief  of  Dorris  Mil- 
ler; to  the  Committee  on  Armed  Serv- 
ices.— Cosponsors  added.  21631.  25232 

H.R.  3030— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Increase  to  S150.000 
the  amount  of  group-term  life  insurance 
which  may  be  provided  by  an  employer 
and  excluded  from  the  gross  Income  of 
an  employee;  to  the  Committee  on  Ways 
and  Means. — Cosponsors  added,  25232 

H.R.  3022— A  bill  to  prevent  theft  of  motor 
vehicles  by  establishing  a  national 
framework  for  a  program  under  which 
law  enforcement  officials  are  authorized 
to  stop  vehicles  operated  under  specified 
conditions,  such  as  during  certain  night 
hours,  when  operation  of  the  vehicle 
under  those  conditions,  according  to  a 
certification  signed  voluntarily  by  the 
owner,  establishes  a  reasonable  suspicion 
that  the  vehicle  Is  being  operated  unlaw- 
■  fully;  Jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation;  the  Judi- 
ciary.— Cosponsors  added.  748 

H.R.  3026 — A  bill  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  to  protect 
citizens,  municipalities,  and  other  gen- 
erators and  transporters  of  municipal 
solid  waste  and  sewage  sludge  from  law- 
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suits  equating  these  substances  with  In- 
dustrial hazardous  wastes:  to  the  Com- 
mittee on  Energy  and  Commerce.— Co- 
sponsors  added.  749,  4739,  5762.  9166,  9490. 
15024.  15673.  16142.  16304.  17189.  18743.  19713 

HJL  3039— A  bill  entitled,  "Food,  Agri- 
culture. Conservation,  and  Trade  Act 
Amendments  of  1991";  to  the  Committee 
on  Agriculture.— Presented  to  the  Presi- 
dent, 163— Approved  [Public  Law  102-237], 
165 

HJL  3030— A  bill  to  establish  uniform  prod- 
uct liability  standards;  Jointly,  to  the 
Committees  on  the  Judiciary;  Energy 
and  Commerce. — Cosponsors  added,  3515, 
7571,  11257.  14476.  25456— Removal  of  co- 
sponsors.  11835,  20623,  25233 

HJL  3033— A  bill  to  amend  the  Job  Trainnlng 
Partnership  Act  to  Improve  the  delivery 
of  services  to  hard-to-serve  youth  and 
adults,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor.— 
Amended  and  passed  the  Senate  (In  lieu 
of  S.  2055).  9969— Title  amended.  9969— 
Senate  Insisted  on  Its  amendments  and 
asked  for  a  conference.  Conferees  ap- 
pointed, 9969— House  disagreed  to  Senate 
amendments  and  agreed  to  a  conference. 
Conferees  appointed,  11815 — Conference 
report  (H.  Rept.  102-811)  submitted  in 
House,  21897— Explanatory  statement, 
21923 — Conference  report  agreed  to  In 
Senate,  22306— Rules  suspended.  Con- 
ference report  agreed  to  in  House,  23054 — 
Examined  and  signed  In  the  Senate, 
23906— Examined  and  signed  In  the  House, 
23926— Presented  to  the  President,  27490— 
Approved  [Public  Law  102-367],  31247 

H.R.  3038— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  am- 
ortization of  goodwill  and  certain  other 
intangibles;  to  the  Committee  on  Ways 
and  Means. — Cosponsors  added,  3515.  4125. 
4460.  10546— Removal  of  cosponsors.  13385 

HJL  3036— A  bill  to  direct  the  Secretary  of 
Transportation  to  convey  certain  vessels 
to  Assistance.  International.  Inc. — Re- 
ported with  amendments  (H.  Rept. 
102-829).  22511 

HJL  3037— A  bill  to  improve  the  health  care 
delivery  system  and  ensure  access  to  af- 
fordable quality  health  care  through  re- 
duced liability  costs  and  Improved  qual- 
ity of  care,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  the  Judiciary; 
Energy  and  Commerce:  Ways  and 
Means. — Cospcpisors  added,  749 

H.R.  3040— A  bill  to  provide  a  program  of 
Federal  supplemental  compensation,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means.— Reported  with  amend- 
ments (S.  Rept.  102-300).  15826 

HJL  3041- A  bill  to  designate  the  Federal 
building  located  at  1520  Market  Street. 
St.  Louis.  MO.  as  the  "L.  Douglas  Abram 
Federal  Building";  to  the  Committee  on 
Public  Works  and  Transportation. — Re- 
ported with  amendments  (H.  Rept. 
102-441).  3513— Rules  suspended.  Passed 
House.  4093 — Referred  to  the  Committee 
on  Elnvlronment  and  Public  Works.  4366— 
Committee  discharged.  Passed  Senate. 
15884— Examined  and  signed  In  the  Sen- 
ate, 15981— Examined  and  signed  In  the 
House.  16140 — Presented  to  the  President. 
21630— Approved  [Public  Law  102-312]. 
31346 

HJL  3042 — A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  use 
of  excess  assets  In  black  lung  benefit 
trusts  for  health  care  benefits  for  retired 
miners,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means.— Cospon- 
sors added.  4125 


HA  3047— A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  permit  members 
of  national  securities  exchanges  to  effect 
certain  transactions  with  respect  to  ac- 
counts for  which  such  members  exercise 
Investment  discretion:  to  the  Committee 
on  Energy  and  Commerce. — Cosponsors 
added,  13385 — Reported  with  amendments 
(H.  Rept.  102-858).  24385— Objection  Is 
heard.  32416 

HJL  3048— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  restore  authority 
In  courts  to  naturalize  persons  as  citi- 
zens; to  the  Committee  on  the  Judici- 
ary—Presented to  the  President.  164— 
Approved  [Public  Law  102-232].  165 

HJL  30S0— A  bUl  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  establish  a  higher 
education  loan  program  In  which  the 
amount  of  a  student's  loan  repayment  Is 
contingent  upon  such  student's  income, 
and  for  other  purposes;  jointly,  to  the 
Conunlttees  on  Education  and  Labor; 
Ways  and  Means. — Cosponsors  added.  749 

HJL  30S1— A  bill  to  amend  the  act  entitled 
"An  act  to  provide  for  the  registration 
and  protection  of  trademarks  used  in 
commerce,  to  carry  out  the  provisions  of 
certain  International  conventions,  and 
for  other  purposes."  enacted  July  5.  1946 
(commonly  known  as  the  Lanham  Act), 
to  require  certain  disclosures  relating  to 
materially  altered  films;  to  the  Commit- 
tee on  the  Judiciary. — Cosponsors  added. 
3182.  4460,  10647,  15673 

HJL  3056— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  employers  a 
deduction  for  payments  of  excessive  com- 
pensation: to  the  Committee  on  Ways 
and  Means. — Cosponsors  added.  7965.  30806 

HJL  S0S8— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  for  a  scrap  tire 
management  and  recovery  program:  to 
the  Committee  on  Energy  and  Com- 
merce.—Cosponsors  added.  8205.  29219. 
31440 

HJL  3069— A  bill  to  establish  a  scrap  tire 
trust  fund  to  provide  financial  assistance 
to  States  to  eliminate  current  scrap  tire 
piles  and  to  manage  the  future  disposal 
of  scrap  tires;  Jointly,  to  the  Committees 
on  Ways  and  Means;  Energy  and  Com- 
merce.— Cosponsors  added.  8205.  31440 

HJL  3063 — A  bill  to  expand  the  social  serv- 
ices available  to  at-risk  children  and 
families  In  the  child  welfare,  mental 
health,  and  Juvenile  Justice  systems: 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce.— Cospon- 
sors added,  4460.  11257.  17310 

HJL  3067— A  bill  to  amend  title  18.  United 
States  Code,  to  clarify  the  maximum  fine 
for  the  offense  of  selling  military  decora- 
tions or  medals,  and  to  clarify  that 
trades  are  Included  as  sales;  to  the  Com- 
mittee on  the  Judiciary. — Cosponsors 
added,  3515,  4665,  5562.  6483.  7571.  9166 

HJL  3070— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  correct  the  meth- 
od of  payment  for  physicians'  services 
with  resi)ect  to  the  adjustment  for  asym- 
metry In  the  transition  and  the  behav- 
ioral offset;  jointly,  to  the  Committees 
on  Ways  and  Means:  Energy  and  Com- 
merce.— Cosponsors  added.  749 

HJL  3071 — A  bill  to  recognize  and  grant  a 
Federal  charter  to  the  Military  Order  of 
the  World  Wars;  to  the  Committee  on  the 
Judiciary. — Cosponsors  added.  749.  1301. 
3182.  4665.  6034.  6675.  8526.  9490.  10946.  12868. 
12911,  14359.  19231.  19713,  22511.  26142.  26997 

HJL  3063— A  bill  to  amend  the  Alzheimer's 
Disease  and  Related  Dementias  Services 
Research  Act  of  1986  to  reauthorize  the 
act.  and  for  other  purposes;  to  the  Com- 
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mlttee  on  Eiiergy  and  Commerce. — Co- 
sponsors  added.  749.  6888.  7965.  8298.  9805. 
10647.  10946— Rules  suspended.  Amended 
and  passed  House.  16682— Text.  16683— Re- 
ported with  amendment  (H.  Rept. 
102-623).  16885— Referred  to  Committee  on 
Labor  and  Human  Resources.  17488 
H.R.  30M— A  bill  to  clear  certain  Impedi- 
ments to  the  licensing-  of  a  vessel  for  em- 
ployment In  the  coastwise  trade  and  fish- 
eries of  the  United  States:  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries.—Reported  <H.  Rept.  102-808).  21978 

HJfl.  3088— A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act 
of  1968  to  authorize  funds  received  by 
States  and  units  of  local  government  to 
be  exi>ended  to  Improve  the  quality  and 
availability  of  DNA  records;  to  authorize 
the  establishment  of  a  DNA  identifica- 
tion Index:  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary.— Rules  sus- 
pended. Amended  and  passed  House, 
32417— Text.  32417— Referred  to  the  Com- 
mittee on  the  Judiciary.  34581 

H.R.  3089— A  bill  to  reduce  Infant  mortality 
In  underserved  areas  by  Improving  access 
to  needed  health  care  services  by  preg- 
nant women;  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added, 
3395 

H.R.  3090— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
gram of  assistance  for  family  planning 
services:  to  the  Committee  on  Energy 
and  Conunerce. — Debated.  9858 — Text. 
9877— Amendments.  9882.  9883.  9884.  9887— 
Amended  and  passed  House.  9888 — Title 
amended.  9890 

HJL  3092 — A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  provide  for  making 
determinations  of  whether  a  species  Is  an 
endangered  species  or  a  threatened  spe- 
cies other  than  solely  on  the  baisls  of  the 
best  scientific  and  commercial  data 
available,  and  for  other  purposes:  Jointly, 
to  the  Committees  on  Merchant  Marine 
and  Fisheries:  the  Judiciary. — Cospon- 
sors added,  20623 

HJl.  3098— A  bill  to  Improve  the  college  par- 
ticipation rates  of  groups  underserved  by 
Institutions  of  higher  education  and  for 
other  purposes:  to  the  Committee  oa 
Education  and  Labor— Cosponsors  added. 
749 

HJl.  3101— A  bill  to  establish  an  office  of 
family  support  within  the  Department  of 
Justice  and  to  make  grants  to  State  and 
local  law  enforcement  departments;  to 
the  Committee  on  the  Judiciary. — Co- 
sponsors  added.  4460 

HJl.  310»— A  bill  to  amend  section  520  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to 
make  grants  to  establish  midnight  bas- 
ketball league  training  and  partnership 
programs  Incorporating  employment 
counseling.  Job-training,  and  other  edu- 
cational activities  for  residents  of  public 
housing  and  federally  assisted  housing; 
jointly,  to  the  Committees  on  Banking. 
Finance  and  Urban  Affairs:  Education 
and  Labor —Cosponsors  added.  30806 

H.R.  3105— A  bill  to  condition  arms  sales  to 
Saudi  Arabia  on  that  country's  willing- 
ness to  negotiate  a  commercial  treaty 
with  the  United  States  that  would  pro- 
tect United  States  persons  doing  busi- 
ness with  Saudi  Arabia:  to  the  Commit- 
tee on  Foreign  Affairs. — Cosponsors 
added.  3825 

HJl.  3109— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  liability  for 
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certain  employment  taxes;  to  the  Com- 
mittee on  Ways  and  Means.— Cosponsors 
added.  9166.  15564 

HJt  3113— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incen- 
tives for  the  establishment  of  businesses 
within  Federal  military  installations 
which  are  closed  or  realigned  and  for  the 
hiring  of  individuals  laid  off  by  reason 
of  such  closings  or  realignments,  and  for 
other  purposes;  to  the  Committee  on 
Ways  and  Means.— Cosponsors  added, 
1679.  11257 

HJL  3118— A  bill  to  designate  Federal  Office 
Building  Number  9  located  at  1900  E 
Street,  Northwest,  in  the  District  of  Co- 
lumbia, as  the  "Theodore  Roosevelt  Fed- 
eral Building":  to  the  Committee  on 
Public  Works  and  Transportation.— Re- 
ported (H.  Rept.  102-438).  3513— Rules  sus- 
pended. Passed  House.  4096— Referred  to 
the  Committee  on  Environment  and  Pub- 
lic Works.  4366— Committee  discharged. 
Passed  Senate.  33481— Examined  and 
signed  In  the  House.  34804— Examined  and 
signed  in  the  Senate.  34685 

HJL  3121— A  bill  to  establish  the  Depart- 
ment of  the  Environment:  to  the  Com- 
mittee on  Government  Operations.— Co- 
sponsors  added.  7320,  7905.  8526.  9490.  10129 

HJL  3123— A  bill  to  amend  chapter  1  of  title 
9  of  the  United  States  Code  to  permit 
each  party  to  a  sales  and  service  con- 
tract to  accept  or  reject  arbitration  as 
a  means  of  settling  disputes  under  the 
contract:  to  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added.  965.  10129, 
12224,  19232.  25232.  31251 

HJL  3124— A  bill  to  require  the  Secretary  of 
Transportation  to  take  actions  to  pro- 
tect against  railroad  accidents  involving 
hazardous  materials:  to  the  Committee 
on  Energy  and  Commerce. — Cosponsors 
added.  749 

HJL  3130— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Social  Security 
Act  to  improve  the  treatment  of  individ- 
uals with  disabilities  under  certain  Fed- 
eral programs;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Energy  and 
Commerce. -Xosponsors  added.  25232 

HJL  3128— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  individ- 
uals a  capital  gains  preference  based  on 
the  period  the  asset  is  held  and  to  allow 
individuals  to  exclude  certain  amounts  of 
interest  from  gross  income:  to  the  Com- 
mittee on  Ways  and  Means. — Cosponsors 
added.  2173 

HJL  3130— A  bill  to  provide  incentives  for 
work,  savings,  and  Investments  In  order 
to  stimulate  economic  growth,  job  cre- 
ation, apd  opportunity:  Jointly,  to  the 
Conunittees  on  Ways  and  Means:  the  Ju- 
diciary; Banking.  Finance  and  Urban  Af- 
fairs.—Cosponsors  added.  807.  1917.  23283 

HJL  3133— A  bill  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  provide  for 
State  disapproval  of  Issuance  of  permits 
for  the  taking  of  marine  mammals  in 
protected  State  waters:  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries.- 
Cosponsors  added.  2486 

HJL  3133— A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  expand 
the  rights  of  victims  of  occupational 
safety  and  health  hazards,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor.— Cosponsors  added.  11369 

HJL  3134 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  require  foreign  In- 
surance companies  to  use  same  year  tax 
return  data  in  calculating  minimum  ef- 
fectively connected  net  investment  in- 
come, to  provide  for  a  carryover  account. 


and  to  allow  an  election  to  use  an  Indi- 
vidualized company  yield:  to  the  Com- 
mittee on  Ways  and  Means.— Amend- 
ments. 29543 

HJL  3137- A  bill  to  amend  the  McCarran- 
Ferguson  Act  and  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to  as- 
sure that  the  Medicaid  Program  is  treat- 
ed as  payer  of  last  resort:  Jointly,  to  the 
Committees  on  Energy  and  Commerce: 
the  Judiciary;  Education  and  Labor. — Co- 
sponsors  added.  3182,  5030.  12868.  18743. 
30215,  33301 

HJL  3138— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  ensure  fair  treatment 
of  airline  employees  in  connection  with 
route  transfers;  to  the  Committee  on 
Public  Works  and  Transportation— Co- 
sponsors  added,  749,  807.  965.  1301.  2173. 
2651.  3825.  5562.  5762.  8526.  9921.  10861.  11835. 
14011.  15673,  19231,  19447 

HJL  3141— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  services  per- 
formed by  full-time  students  for  seasonal 
children's  camps  from  Social  Security 
taxes:  to  the  Conunlttee  on  Ways  and 
Means. — Cosponsors  added,  807,  8205 

HJL  3142— A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  certain  chiropractic  services 
under  part  B  of  the  Medicare  Program; 
jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce.— Cospon- 
sors added,  807.  1301.  6034.  9490.  11369. 
17310,  25456 

HJL  314fi— A  bill  to  promote  the  better  co- 
ordination of  facilities  and  resources 
within  the  health  care  systems  of  the 
military  services  and  for  other  purposes; 
to  the  Committee  on  Armed  Services.- 
Cosponsors  added.  4665.  19232.  30215 

HJL  3146 — A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  require  a  three- 
fifths  majority  vote  in  the  House  of  Rep- 
resentatives and  in  the  Senate  to  pass 
any  bill  increasing  taxes:  to  the  Commit- 
tee on  Rules.— Cosponsors  added.  749, 
1679,  3825,  5807,  6034.  6888.  7320.  10861 

HJL  3149— A  bill  to  strengthen  the  authority 
to  require  safe  workplaces  for  Federal 
employees  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.— Cosponsors  added,  6483 

HJL  31S0— A  bin  to  amend  the  Communica- 
tions Act  of  1934  to  protect  cable  tele- 
vision subscribers  from  charges  for  video 
programming  that  is  not  affirmatively 
requested:  to  the  Committee  on  Energy 
and  Commerce.— Cosponsors  added,  10129 

HJL  3157— A  bill  to  provide  for  the  settle- 
ment of  certain  claims  under  the  Alaska 
Native  Claims  Settlement  Act,  and  for 
other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs.— Reported 
with  amendments  (H.  Rept.  102-673). 
18741— Rules  suspended.  Amended  and 
passed  House.  19429— Text.  19429— Ordered 
placed  on  calendar.  21728 — Passed  Senate, 
24242.  29442— Examined  and  signed  in  the 
House,  31245— Examined  and  signed  in  the 
Senate,  32012— Presented  to  the  Presi- 
dent. 33303 

HJL  3180— A  bill  to  revise  the  Occupational 
Safety  and  Health  Act  of  1970:  to  the 
Committee  on  Education  and  Labor. — Co- 
sponsors  added.  749.  6034.  12868.  18314. 
33301— Reported  with  amendment  (H. 
Rept.  102-663).  18435 

HJL  3161— A  bill  to  authorize  functions  and 
activities  under  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
to  amend  laws  relating  to  Federal  pro- 
curement, and  for  other  purposes:  Joint- 
ly, to  the  Committees  on  Government 
Operations:   Post  Office  and  Civil  Serv- 


ice.—Debated,  31197— Text,  31197— Rules 
suspended.  Passed  House  as  amended, 
31209 — Referred  to  the  Committee  on 
Governmental  Affairs,  34581 

HJL  3164— A  bill  to  amend  title  10,  United 
States  Code,  to  permit  retired  members 
of  the  Armed  Forces  who  have  a  service- 
connected  disability  to  receive  military 
retired  pay  concurrently  with  veterans' 
disability  compensation;  to  the  Commit- 
tee on  Armed  Services. — Cosponsors 
added.  749.  2337.  3395.  3825.  4665.  5030,  6097, 
6888.  7905.  7965.  9805.  10129,  11835,  12404, 
13679,  14359,  15024,  15249.  15740.  17742,  18436, 
18743,  19232,  21631,  23130.  23995.  25823.  29219 

H.R.  3166— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Increase  the  exclu- 
sion from  gross  Income  for  combat  pay 
received  by  a  commissioned  officer  to 
$2,000  per  month;  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added. 
1301.  6483.  10129,  15249 

HJL  3168 — A  bill  to  amend  the  Mineral  Leas- 
ing Act  to  provide  for  leases  of  certain 
lands  for  oil  and  gas  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.— Reported  with  amendments  (H. 
Rept.  102-610).  15739— Reported  with 
amendments  (H.  Rept.  102-610.  part  2). 
19356— Reported  with  amendments  (H. 
Rept.  102-610,  part  3),  19356 

HJL  3169— A  bill  to  lengthen  from  5  to  7 
years  the  expiration  period  applicable  to 
legislative  authority  relating  to  con- 
struction of  commemorative  works  on 
Federal  land  In  the  District  of  Columbia 
and  its  environs:  to  the  Committee  on 
Interior  and  Insular  Affairs.— Presented 
to  the  President.  163— Approved  [Public 
Law  102-216].  165 

H.R.  3171— A  bill  to  amend  Utle  18,  United 
States  Code,  to  provide  that  fraud 
against  Insurance  companies  will  be  sub- 
ject to  strong  Federal  criminal  and  civil 
penalties;  to  the  Committee  on  the  Judi- 
ciary.—Cosponsors  added,  1679,  3825, 
10946.28638 

H.R.  3173— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  ensure  fair  treatment 
of  airline  employees  in  connection  with 
route  transfers:  to  the  Committee  on 
Public  Works  and  Transportation. — Co- 
sponsors  added,  749.  4053.  4739,  9490.  14011 

HJL  3176— A  bill  to  provide  for  a  Federal 
Open  Market  Advisory  Committee,  and 
for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs.— 
Cosponsors  added.  2486.  18436 

H.R.  3185— A  bin  to  establish  a  statute  of 
limitations  for  private  rights  of  action 
arising  from  a  violation  of  the  Securities 
Exchange  Act  of  1934;  to  the  Committee 
on  Energy  and  Commerce. — Cosponsors 
added.  749 

H.R.  3193— A  bill  regarding  the  establish- 
ment of  a  United  States-Chile  free  trade 
area:  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  10946. 11369 

H.R.  319S — A  bill  to  establish  a  partnership 
among  the  U.S.  Fish  and  Wildlife  Serv- 
ice, the  States,  and  private  organizations 
and  individuals  to  conserve  the  entire  di- 
verse array  of  fish  and  wildlife  species 
In  the  United  States  and  to  provide  op- 
portunities for  the  public  to  enjoy  these 
fish  and  wildlife  species  through  non- 
consumption  activities;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. — 
Cosponsors  added,  749,  12749,  13679,  23130 

HJL  3198— A  bill  to  enhance  the  dignity  and 
personal  freedom  of  patients  in  medical 
centers,  nursing  homes,  and  domlcll- 
larles  operated  by  the  Department  of 
Veterans  Affairs;  to  the  Committee  on 


HOUSE  BILLS 

Veterans'  Affairs. — Cosponsors  added, 
1679.  3825.  8526.  12404.  12749.  13772.  18436 

HJft.  3303 — A  bill  to  strengthen  the  authority 
of  the  Federal  Trade  Commission  to  pro- 
tect consumers  In  connection  with  sales 
made  with  a  telephone  and  for  other  pur- 
poses: to  the  Committee  on  E^nergy  and 
Commerce.— Reported  with  amendments 
(H.  Rept.  102-688),  18873— Rules  sus- 
pended. Amended  and  passed  House. 
28457— Text,  28457— Laid  on  table.  28464 

HJL  3204— A  bill  to  amend  title  17.  United 
States  Code,  to  Implement  a  royalty  i)ay- 
ment  system  and  a  serial  copy  manage- 
ment system  for  digital  audio  recording, 
to  prohibit  certain  copyright  infringe- 
ment actions,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  the  Judici- 
ary; Energy  and  Commerce:  Ways  and 
Means. — Cosponsors  added.  4125,  8205, 
10946.  17742,  20937.  25232— Reported  with 
amendments  (S.  Rept.  102-873),  25455— Re- 
ported with  amendments  (H.  Rept. 
102-873,  part  2).  26142— Rules  suspended. 
Amended  and  passed  House,  26851— Text, 
26851— Laid  on  Uble.  26872 

HJL  3306 — A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Social  Security 
Act  to  provide  for  health  Insurance  cov- 
erage for  workers  and  the  public  In  a 
manner  that  contains  the  costs  of  health 
care  In  the  United  States;  Jointly,  to  the 
Committees  on  Ways  and  Means;  EInergy 
and  Commerce:  Education  and  Labor.— 
Cosponsors  added,  807 

HJL  3206— A  bin  to  prohibit  the  award  of 
costs  (Including  attorney's  fees)  against 
a  judicial  officer  for  acts  or  omissions 
occurring  In  a  judicial  capacity:  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added,  6034,  27492— Reported  with 
amendments  (H.  Rept.  102-1041).  33306 

HJL  3209— A  bill  to  amend  title  5,  United 
States  Code,  to  ensure  that  the  level  of 
compensation  for  a  Federal  employee  or- 
dered to  military  duty  during  the  Per- 
sian Gulf  conflict  is  not  less  than  the 
level  of  civilian  pay  last  received:  to 
allow  Federal  employees  to  make  up  any 
Thrift  Savings  contributions  forgone 
during  military  service;  to  preserve  the 
recertificatlon  rights  of  senior  execu- 
tives ordered  to  military  duty:  and  for 
other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service.- Reported 
with  amendments  (H.  Rept.  102-426),  745— 
Cosponsors  added.  749— Debated.  5782— 
Text,  5782— Rules  suspended.  Amended 
and  passed  House.  6025 — Referred  to  the 
Committee  on  Governmental  Affairs.  6228 

H.R.  3310— A  bill  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  to  ensure  protection  of  pen- 
sion plan  benefit  liabilities  subject  to 
distribution  in  the  form  of  irrevocable 
commitments  purchased  from  Insurers 
upon  the  standard  termination  of  such 
plans;  to  the  Committee  on  Education 
and  Labor. — Cosponsors  added,  19231 

HJL  3311- A  bill  to  esUbllsh  a  Federal  di- 
rect student  loan  program  to  consolidate 
existing  student  loan  programs  and  for 
other  purposes;  to  the  Committee  on 
Education  and  Labor.— Cosponsors  added, 
1917,  6034 — Removal  of  cosponsors,  9170 

HJL  3813— A  bill  to  Increase  the  accuracy 
of  congressional  revenue  estimates  by  re- 
quiring disclosure  of  the  methods,  as- 
sumptions, and  procedures  used  In  mak- 
ing such  estimates,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on 
Rules;  Ways  and  Means.— Cosponsors 
added,  965 — Removal  of  cosponsors,  11367 

HJL  3315— A  bill  to  reinvigorate  cooperation 
between    the   United    States    and    Latin 


America  in  science  and  technology: 
jointly,  to  the  Committees  on  Science, 
Space,  and  Technology;  Foreign  Af- 
fairs.— Cosponsors  added.  8526 — Reported 
with  amendment  (H.  Rept.  102-654), 
18313 — Rules  suspended.  Amended  and 
passed  House.  23418— Text,  22418— Re- 
ferred to  Committee  on  Commerce, 
Science,  and  Transportation,  22915— 
Amended  and  passed  Senate.  33566— 
Amendments,  33566.  33568,  33880.  33882 

H.R.  3316 — A  bill  to  amend  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentlclde  Act 
and  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  and  for  other  imrposes;  joint- 
ly, to  the  Committees  on  Agriculture: 
Energy  and  Commerce. — Cosponsors 
added,  749,  4125.  7905.  25132 

HJL  3317 — A  bill  to  rescind  certain  unneces- 
sary appropriations  for  fiscal  year  1991; 
to  the  Committee  on  Appropriations. — 
Cosponsors  added,  1679.  3182.  4125.  18743, 
27325,  30215 

H.R.  3330— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  permit  individ- 
uals needing  occupational  therapy  serv- 
ices to  be  certified  as  eligible  to  receive 
home  health  services  under  the  medicare 
program;  jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Com- 
merce.— Cosponsors  added,  6483,  8526. 
11835 

HJL  3331 — A  bill  to  preempt  State  laws  re- 
lating to  the  regulation  of  rates  for  sor-  f 
face  transportation  of  property  services 
provided  by  certain  motor  and  air  car- 
riers: to  the  Committee  on  Public  Works 
and  Transportation. — Cosponsors  added. 
749,  1917,  5562.  7320.  9166,  9805.  10946.  11369. 
13772.  16142,  21249,  23995— Removal  of  co- 
sponsors,  9170,  9922,  11257,  15565,  17743 

HJL  3323— A  bUl  to  amend  chapter  17  of  title 
38,  United  States  Code,  to  require  the 
Secretary  of  Veterans  Affairs  to  conduct 
a  hospice  care  pilot  program  and  to  pro- 
vide certain  hospice  care  services  to  ter- 
minally Ul  veterans;  to  the  Committee 
on  Veterans'  Affairs.— Cosponsors  added, 
749,  2295,  4460,  5562,  8526,  9166,  12958 

HJL  3229— A  bill  to  establish  a  United  SUtes 
Health  Service  to  provide  high  quality 
comprehensive  health  care  for  all  Ameri- 
cans and  to  overcome  the  deficiencies  in 
the  present  system  of  health  care  deliv- 
ery; jointly,  to  the  Committees  on  En- 
ergy and  Commerce;  Armed  Services; 
Banking,  Finance  and  Urban  Affairs:  the 
District  of  Columbia;  Eklucatlon  and 
Labor:  the  Judiciary:  Post  Office  and 
Civil  Service:  Veterans'  Affairs:  and 
Ways  and  Means.— Cosponsors  added.  9490 

HJL  3330— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  continu- 
ation of  health  plan  coverage  In  cases 
where  failed  financial  institutions  are 
taken  over  by  the  Federal  Government 
or  other  financial  institutions;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  2486 

HJL  3331— A  bill  to  amend  the  Energy  Secu- 
rity Act  to  require  the  use  of  alcohol- 
enhanced  gasoline  In  federally  owned  or 
leased  vehicles;  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added, 
749 

HJL  SSSft— A  bill  to  improve  treatment  for 
veterans  exposed  to  radiation  while  in 
military  service;  to  the  Committee  on 
Vetersjis'  Affairs. — Cosponsors  added. 
807,  4125,  10546,  12749.  12958.  15249,  15564, 
15673,  15740,  17310,  18436,  18743,  19713, 
20401— Reported  with  amendment  (H. 
Rept.  102-757).  20400— Rules  suspended. 
Amended  and  i>assed  House,  21162— Text, 
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HJt.  323«— Continued 

21163 — Referred  to  Committee  on  Veter- 
ans' Affairs.  21728 

HJL  3237— A  bill  to  extend  the  terms  of  of- 
fice of  members  of  the  Foreign  Claims 
Settlement  Conmilssion  from  3  to  6 
years;  to  the  Committee  on  Forelg:n  Af- 
fairs.—Reported  (no  written  report), 
14555 

HJL  3238— A  bill  to  extend  authorizations  of 
appropriations  for  certain  youth  pro- 
grams under  the  Anti-Drug  Abuse  Act  of 
1986;  to  the  Committee  on  Education  and 
Labor.— Cosponsors  added.  9166 

HJL  3239— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  provide  more  strin- 
gent requirements  for  the  Robert  T.  Staf- 
ford Student  Loan  Program,  and  for 
other  purposes:  to  the  Committee  on 
Education  and  Labor. — Cosponsors  added, 
807 

HJL  3243— A  bill  to  direct  the  Administrator 
of  the  Federal  Aviation  Administration 
to  publish  routes  on  night  charts  to  safe- 
ly guide  pilots  operating  under  visual 
flight  rules  through  and  In  close  proxim- 
ity to  terminal  control  areas  and  airport 
radar  service  areas;  to  the  Committee  on 
Public  Works  and  Transportation. — Co- 
sponsors  added.  16885— Reported  with 
amendments  (H.  Rept.  102-712).  19356— 
Amended  and  passed  House,  20390— Text. 
20391- Amendments,  20392— Title  amend- 
ed. 20392— Referred  to  Committee  on 
Commerce.  Science,  and  Transportation. 
30738 

H.R.  324A— A  bill  to  designate  certain  Na- 
tional Forest  System  lands  In  the  State 
of  Georgia  as  wilderness,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Agriculture;  Interior  and  Insular  Af- 
fairs.—Presented  to  the  President,  163 — 
Approved  [Public  Law  102-217],  165 

HJt  3247— A  bill  to  establish  a  National  Un- 
dersea Research  Program  within  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration; to  the  Committee  on  Merchant 
Marine  and  Fisheries. — Cosponsors 
added,  807— Reported  (H.  Rept.  102-469), 
7316— Committee  discharged,  10076— De- 
bated, 10089,  16694— Failed  of  passage 
under  suspension  of  the  rules,  10473— 
Amendments,  16699,  16702— Passed  House 
as  amended.  16709 — Referred  to  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 17488 

HJl.  3248— A  bill  to  give  the  consent  of  the 
Congress  to  certain  agreements  relating 
to  spousal  or  child  support  maintenance 
obligations,  and  to  express  the  sense  of 
the  Congress  that  the  United  States 
should  become  a  party  to  appropriate 
International  conventions  providing  for 
the  recognition  and  enforcement  across 
national  boundaries  of  decisions  concern- 
ing such  maintenance  obligations;  to  the 
Committee  on  Foreign  Affairs. — Cospon- 
sors added.  5807 

HJL  3250— A  bill  regarding  the  tariff  classi- 
fication of  motor  vehicles  for  the  trans- 
port of  goods;  to  the  Committee  on  Ways 
and  Means.— Cosponsors  added.  1679.  5030. 
9921.  11835.  12749.  13385.  16304 

HJl.  32S2— A  bill  to  amend  the  Animal  Wel- 
fare Act  to  provide  for  the  humane  treat- 
ment of  animals  used  for  exhibition  pur- 
poses; to  the  Conmilttee  on  Agri- 
culture.— Removal  of  cosponsors.  807 — 
Cosponsors  added.  23995 

HJL  3253— A  bill  to  establish  certain  re- 
quirements with  respect  to  solid  waste 
and  hazardous  waste  incinerators,  and 
for  other  purposes;  to  the  Committee  on 
EInergy       and       Commerce.— Cosponsors 

2532 


HOUSE  BILLS 

added.  749.  1679.  3515,  4125,  6888,  8205.  9166. 
9605.  10661.  14781.  17742.  20623.  23283.  30215 

HJL  3258 — A  bill  to  Improve  the  accuracy 
of  radon  testing  products  and  services, 
to  Increase  testing  for  radon  In  schools, 
to  create  a  commission  to  provide  in- 
creased public  awareness  of  radon,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce.— Cosponsors 
added.  5807.  6675.  8298.  9805.  10861.  11369. 
12639.  12911.  14011.  14359.  15024.  19356— Re- 
ported with  amendments  (H.  Rept. 
102-922).  28415— Rules  suspended.  Amend- 
ed and  passed  House.  28464 — Text.  28464— 
Laid  on  table.  28474 

HJL  3258 — A  bill  to  authorize  appropriations 
for  drug  abuse  education  and  prevention 
programs  relating  to  youth  gangs  and  to 
runaway  and  homeless  youth;  and  for 
other  purposes;  to  the  Committee  on 
Education  and  Labor.— Approved  [Public 
Law  102-132].  164 

HJL  3273 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  more  accurately  cod- 
ify the  depreciable  life  of  semiconductor 
manufacturing  equipment;  to  the  Com- 
mittee on  Ways  and  Means. — Cosponsors 
added.  17742 

HJL  3277— A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  eliminate  the  an- 
nual cap  on  the  amount  of  payment  for 
outpatient  physical  therapy  and  occupa- 
tional therapy  services  under  part  B  of 
the  medicare  program;  Jointly,  to  the 
Committees  on  Ways  and  Means;  Ehiergy 
and  Commerce. — Cosponsors  added.  3395. 
12868,  33301 

H^  3278 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  inflation 
adjustments  to  the  income  levels  at 
which  social  security  benefits  are  subject 
to  income  tax;  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added. 
2173.  13679 

HJL  3280— A  bill  to  provide  for  a  study,  to 
be  conducted  by  the  National  Academy 
of  Sciences,  on  how  the  Government  can 
Improve  the  decennial  census  of  popu- 
lation, and  on  related  matters;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice—Approved [Public  Law  102-135],  164 

HJL  3281— A  bill  to  establish  the  National 
Air  and  Space  Museum  Expansion  Site 
Advisory  Panel  for  the  purpose  of  devel- 
oping a  national  competition  for  the 
evaluation  of  possible  expansion  sites  for 
the  National  Air  and  Space  Museum,  and 
to  authorize  the  Board  of  Regents  of  the 
Smithsonian  Institution  to  select,  plan, 
and  design  such  site;  to  the  Committee 
on  House  Administration. — Cosponsors 
added.  1679.  2486.  3515,  3825.  5762.  6097.  6888. 
14011.  18162— Reported  with  amendments 
(H.  Rept.  102-923).  28415— Debated,  28450— 
Text.  28450— Failed  of  passage  under  sus- 
pension of  the  rules.  29141 

HJL  3285— A  bill  to  provide  for  regional  en- 
ergy efficient  lighting  education  centers, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Science,  Space,  and  Tech- 
nology; Education  and  Labor;  Energy 
and  Commerce. — Cosponsors  added,  3395. 
4665.  15249 

HJL  3288— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  certain 
additional  categories  of  employees  are 
eligible  for  the  targeted  Jobs  credit,  and 
to  make  such  credit  permanent;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  2486 

H3.  3288— A  bill  for  the  relief  of 
Olufunmllayo  O.  Omokaye;  to  the  Com- 
mittee on  the  Judiciary.- Reported  (H. 
Rept.      102-598).      15672-Passed      House. 


18640— Text.  18640— Referred  to  the  Com- 
mittee on  the  Judiciary.  18943 

HJL  3288— A  bill  for  the  relief  of  Carmen 
Victoria  Parlni,  Felix  Juan  Parlnl.  and 
Sergio  Manuel  Parlnl;  to  the  Committee 
on  the  Judiciary.— Reported  with  amend- 
ments (H.  Rept.  102-599).  15672— Amended 
and  passed  House.  18640— Text.  18640— 
Passed  Senate.  19057— Examined  and 
signed  in  the  Senate,  20139— Examined 
and  signed  in  the  House,  20303— Presented 
to  the  President,  21630— Approved  [Pri- 
vate Law  102-6],  31247 

HJL  3290— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reduce  individual  in- 
come tax  rates  by  10  percent  and  to  en- 
courage Investment  and  savings,  and  to 
limit  spending  Increases  to  4  percent 
through  1995;  Jointly,  to  the  Committees 
on  Ways  and  Means;  Government  Oper- 
ations; Rules. — Cosponsors  added.  5562 

H.R.  3292— A  bill  to  require  candidates  who 
are  eligible  to  receive  amounts  from  the 
Presidential  Election  Campaign  Fund  to 
prepare  television  commercials  with 
closed  captioning  of  the  oral  content;  to 
the  Conunittee  on  House  Administra- 
tion.—Rules  suspended.  Passed  House. 
7357— Text.  7357— Ordered  placed  on  cal- 
endar. 8794.  8990 

HJL  3298— A  bill  to  enhance  the  financial 
safety  and  soundness  of  the  banks  and 
associations  of  the  Farm  Credit  System; 
to  the  Committee  on  Agriculture. — De- 
bated. 27197— Text,  27201— Amendments, 
27204,  27205.  27207.  27209.  27210,  27211— 
Amended  and  passed  House,  27211— Laid 
on  table,  27226 

HJL  3299— A  bill  concerning  paramilitary 
groups  and  British  security  forces  in 
Northern  Ireland;  to  the  Committee  on 
Foreign  Affairs. — Cosponsors  added.  6888. 
17310 

HJL  3304 — A  bill  to  preserve  the  disaster 
loan  fund  to  assist  victims  of  future  dis- 
asters, and  for  other  purposes;  to  the 
Committee  on  Small  Business.- Re- 
ported (H.  Rept.  102-471),  7376— Referred 
to  the  Committees  on  Government  Oper- 
ations; Rules,  10861— Committees  dis- 
charged. 11634 

H.R.  3311— A  bill  to  provide  a  veterans'  bill 
of  rights;  to  the  Committee  on  Veterans' 
Affairs.— Cosponsors  added.  9166,  14359 

H.IL  3312— A  bill  to  amend  title  Vn  of  the 
Public  Health  Service  Act  to  reauthorize 
and  expand  provisions  relating  to  area 
health  education  centers.  In  order  to  es- 
tablish a  Federal-State  partnership,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. — Cosponsors 
added,  749 

H.IL  3317— A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  require  disclosure 
of  short  i>osltlons  of  major  short  position 
holders,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added,  749,  3825,  6675 

HJL  3322— A  bill  to  designate  the  Wellston 
Station  facility  of  the  U.S.  Postal  Serv- 
ice In  St.  Louis,  MO.  as  the  "Gwen  B. 
Giles  Post  Office  Building";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.— 
Presented  to  the  President.  164 — Ap- 
proved [Public  Law  102-203],  165 

H.R.  3327— A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  designa- 
tion of  an  Assistant  Secretary  of  the  De- 
partment of  Veterans  Affairs  as  the  Chief 
Minority  Affairs  Officer  of  the  Depart- 
ment; to  the  Committee  on  Veterans'  Af- 
falrs.— Presented  to  the  President.  163— 
Approved  [Public  Law  102-218].  165 

HJL  3330— A  bill  to  improve  the  effective- 
ness of  the  provisions  of  the  Agricultural 


Reconciliation  Act  of  1990;  to  the  Com- 
mittee on  Agriculture. — Cosponsors 
added.  4739 

HJL  3SSS— A  bill  to  simplify  the  tariff  classi- 
fication of  certain  plastic  flat  goods;  to 
the  Committee  on  Ways  and  Means.— Co- 
sponsors  added,  7965 

HJL  3338— A  bill  for  the  relief  of  Florence 
Adeboyeku;  to  the  Comjnlttee  on  the  Ju- 
diciary—Reported (H.  Rept.  103-999). 
31250— Amended  and  passed  House,  31350— 
Text,  31350— Referred  to  Committee  on 
the  Judiciary,  32015 — Passed  Senate, 
33732— Examined  and  signed  in  the  House, 
34804— Examined  and  signed  In  the  Sen- 
ate, 34685 

HJL  3337— A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  a  coin  in  com- 
memoration of  the  200th  anniversary  of 
the  White  House;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs.- 
Debated,  2327 — House  failed  to  suspend 
the  rules  and  agree  to  the  Senate  amend- 
ments, 2464 — House  disagreed  to  Senate 
amendments  and  agreed  to  a  conference. 
Conferees  appointed.  4660— Conferees  ap- 
pointed, 4952 — Conference  Report  (H. 
Rept.  102-454).  5755— Explanatory  state- 
ment, 5756,  8264 — Conference  report  con- 
sidered in  House  and  recommitted.  7878— 
Conference  report  (H.  Rept.  102-485)  sub- 
mitted In  House.  8263 — Conference  report 
agreed  to  in  House,  8440 — Conference  re- 
port considered  in  Senate.  9501,  9508 — 
Conference  report  agreed  to  in  Senate, 
9521— Examined  and  signed  in  the  House, 
9915 — Examined  and  signed  in  the  Senate, 
9990.  10200— Presented  to  the  President, 
21629— Approved  [Public  Law  103-381], 
31246 

HJL  3344— A  bill  to  esUblish  the  National 
Commission  on  Intergovernmental  Man- 
date Reform;  to  the  Committee  on  Gov- 
ernment Operations. — Cosponsors  added, 
4125,  8298 

HJL  3345 — A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for 
prompt  parole  into  the  United  States  of 
aliens  in  order  to  attend  the  funeral  of 
an  immediate  blood  relative  In  the 
United  States;  to  the  Committee  on  the 
Judiciary.- Reported  (H.  Rept.  103-1042), 
33306 

H.IL  3S4fr— A  bill  to  amend  title  10,  United 
Sutes  Code,  and  title  XVm  of  the  Social 
Security  Act  to  permit  the  reimburse- 
ment of  expenses  incurred  by  a  medical 
facility  of  the  uniformed  services  or  the 
Department  of  Veteraois  Affairs  in  pro- 
viding health  care  to  persons  eligible  for 
care  under  the  Medicare  Program  or  the 
Civilian  Health  and  Medical  I*rogram  of 
the  Uniformed  Services;  Jointly,  to  the 
Conmilttees  on  Armed  Services;  Ways 
and  Means;  Energy  and  Commerce:  Vet- 
erans' Affairs. — Cosponsors  added,  749. 
4665.  9166.  11369.  14476,  15740.  18743 

HJL  3350— A  bill  to  extend  the  U.S.  Commis- 
sion on  Civil  Rights;  to  the  Committee 
on  the  Judiciary.- Approved  [I»ubllc  Law 
102-167].  164 

HJL  3352— A  bill  to  establish  a  market  based 
pricing  mechanism  for  deposit  insurance 
and  offer  depositors  the  option  of  pur- 
chase amounts  in  excess  of  SIOO.OOO.  and 
for  other  purposes;  to  the  Conmilttee  on 
Banking.  Finance  and  Urban  Affairs.— 
Cosponsors  added,  1301 

HJL  3359— A  bill  to  amend  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1027) 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. — Re- 
ported with  amendment  (S.  Rept. 
102-363),  22614 
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H3.  SS60— A  bill  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to 
promote  the  use  of  automatic  sprinklers, 
or  an  equivalent  level  of  fire  safety,  and 
for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Science,  Space,  and  Tech- 
nology; Banking,  Finance  and  Urban  Af- 
fairs; Public  Works  and  Transpor- 
Utlon.— Cosponsors  added,  749,  1917.  4665. 
4705,  7330,  7905.  9166,  9805,  11835,  13772. 
15564.  16304.  17310,  18436,  19231— Reported 
with  amendments  (S.  Rept.  102-509), 
9920— Rules  suspended.  Amended  and 
passed  House,  22421— Text,  22421— Re- 
ported with  amendment  (H.  Rept.  102-509, 
part  2),  22510— Referred  to  Committee  on 
Environment  and  Public  Works,  22915 

H^  3389— A  bill  to  require  a  study  on  the 
potential  for  increased  recycling  of  auto- 
mobile components  in  the  United  States 
and  the  steps  needed  to  increase  such  re- 
cycling; to  the  Committee  on  Energy  and 
Commerce. — Cosponsors  added.  4053.  11835 

HJL  3370— A  bill  to  direct  the  Secretary  of 
the  Interior  to  carry  out  a  study  and 
make  recommendations  to  the  Congress 
regarding  the  feasibility  of  establishing 
a  native  American  cultural  center  in 
Oklahoma  City,  OK;  to  the  Conunittee 
on  Interior  and  Insular  Affairs.— Pre- 
sented to  the  President.  163— Approved 
[Public  Law  103-196],  165 

H^  3371 — A  bill  to  control  and  prevent 
crime;  to  the  Committee  on  the  Judici- 
ary.— Conference  report  debated  In  the 
Senate.  4339.  4502,  4515,  4532,  29009— Con- 
ference report  considered  in  Senate, 
6109 — Conference  report  debated,  6118, 
11437 — Cloture  motion  failed  of  passage. 
6127 

HA  3373— A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  permit  separate 
payment  under  part  B  of  the  Medicare 
Program  for  the  Interpretation  of  elec- 
trocardiograms provided  by  a  physician 
during  a  visit,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce. — Cospon- 
sors added.  749.  1301,  2173,  3182,  3825.  5562. 
5807.  6675.  7571.  9166,  9490.  10130.  10647. 
11369.  12404.  12866,  13385,  14359,  16304,  18436, 
19232.  20304.  21631.  23283.  33301 

HJL  3378— A  bill  to  modify  the  provision  of 
law  which  provides  a  permanent  appro- 
priation for  the  compensation  of  Mem- 
bers of  Congress,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Appropria- 
tions; Rules.— Cosponsors  added.  965 

HJL  3379— A  bill  to  amend  section  574  of 
title  5.  United  States  Code,  relating  to 
the  authorities  of  the  Administrative 
Conference;  to  the  Committee  on  the  Ju- 
diciary.— Reported  (no  written  report), 
16428— Passed  Senate,  25667— Examined 
and  signed  In  the  House,  26142.  31245— Ex- 
amined and  signed  in  the  Senate.  26524. 
32012— Presented  to  the  President.  27490. 
33303 — Presidential  message  to  return  to 
House  for  correction,  30580 

HJL  3380— A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  ensure  carriage  on 
cable  television  systems  of  local  news 
and  other  programming  and  to  restore 
the  right  of  broadcasting  stations  to  con- 
trol the  distribution  of  their  signals,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Conrmierce. — Cosponsors 
added.  1679.  3515.  5562.  6888.  7905— Removal 
of  cosponsors.  3516 

HJL  3385— A  bill  to  amend  title  V  of  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  to  assist  small  surface  coal 
mine  operators,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. — Cosix>nsors  added,  4460 


HA.  3388— A  bUl  to  authorize  States  to  regu- 
late the  treatment,  disposal,  and  other 
disposition  of  solid  waste:  to  the  (Com- 
mittee on  Energy  and  Commerce.— Co- 
sponsors  added.  4460 

HJL  3387- A  bill  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  to  authorize  appropriations  for  im- 
plementation of  the  development  plan 
for  Pennsylvania  Avenue  between  the 
Capitol  and  the  White  House,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs.— Presented  to 
the  President,  163— Approved  [Public  Law 
102-219],  165 

HJL  3389— A  bill  to  provide  for  adjustment 
of  immigration  status  for  certain  Polish 
and  Hungarian  i>arolee8;  to  the  Commit- 
tee on  the  Judiciary. — Cosponsors  added, 
7905 

HJL  SS8S— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  and  the  Social  Security 
Act  to  provide  for  health  insurance  cov- 
erage for  pregnsint  women  amd  children 
through  employment-based  insurance 
and  through  a  State-based  health  plan; 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce;  Education 
and  Labor. — Cosponsors  added,  749.  1301, 
4460,  6675,  8526,  11257,  13404,  25232 

HJL  3394— A  bill  to  amend  the  Indian  Self- 
Determination  and  Education  Assistance 
Act:  to  the  Committee  on  Interior  and 
Insular  Affilrs.— Presented  to  the  Presi- 
dent, 163— Approved  [Public  Law  102-184]. 
165 

HJL  3395— A  bill'  to  amend  title  10.  United 
States  Code,  to  authorize  the  Secretary 
of  Defense  to  detail  members  of  the 
Armed  Forces  for  duty  as  advisers  and 
instructors  at  correctional  facilities  of 
States  and  local  governments  operated 
as  military-style  boot  camps  and  to  au- 
thorize the  transfer  of  excess  defense 
property,  including  real  property  at  mili- 
tary installations  being  closed  or  re- 
aligned, to  States  and  local  governments 
for  use  by  these  camps;  to  the  Committee 
on  Armed  Services. — Cosponsors  added. 
1301.  3395.  3825,  4665,  6888,  7905,  9921 

HJL  3400— A  bin  to  provide  an  emergency 
unemployment  compensation  program; 
Jointly,  to  the  Committees  on  Ways  and 
Means:  Education  and  Labor;  Energy  and 
Commerce.— Removal  of  cosponsors,  4659 

HJL  3402— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  certain 
programs  regarding  health  information 
and  health  promotion;  to  the  Committee 
on  Energy  and  Commerce. — Approved 
[Public  Law  103-168],  164 

HA  3404 — A  bill  to  extend  the  temporary 
suspension  of  duty  on  4-fluoro-3-phenoxy 
benzaldehyde;  to  the  Committee  on  Ways 
and  Means.— Presented  to  the  President. 
163 

HJL  3406— A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  affordable 
prices  for  drugs  purchased  by  certain  en- 
tities receiving  financial  assistance 
under  such  act.  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Com- 
merce.— Cosponsors  added.  2651.  5762 

HA  3407— A  bill  to  amend  chapter  171  of 
title  28,  United  States  Code,  to  allow 
claims  against  the  United  States  under 
that  chapter  for  damages  arising  from 
certain  negligent  medical  care  provided 
members  of  the  Armed  Forces;  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added.  8536.  24386— Reported  (H. 
Rept.  103-1043).  33306 

HA  3413— A  bill  to  authorize  the  SUtes  to 
Impose  an  exiMrt  tax  on  unprocessed 
timber  from  private  lands,   to  allow  a 
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HJL  3413 — Continued 

credit  a^inst  income  taxes  for  domesti- 
cally processed  timber,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  the 
Judiciary:  Ways  and  Means:  Apiculture: 
Banking,  Finance  and  Urban  Affairs: 
Education  and  Labor:  Foreign  Affairs.— 
Cosix)nsors  added,  1679 

HJft  3417— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  a  50  per- 
cent-of-occupancy  rule  with  respect  to 
the  valuation  of  seats  on  corx>orate  air- 
craft on  legitimate  business  night  when 
those  seats  would  have  otherwise  gone 
unoccupied:  to  the  Committee  on  Ways 
and  Means. — Cosponsors  added,  749 

HJl.  3418— A  bill  to  regulate  fishing  and 
other  maritime  activities  In  certain  wa- 
ters of  Alaska,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs:  Merchant  Marine 
and  Fisheries. — Reported  with  amend- 
ment (H.  Rept.  102-765),  20622 

HJL  3420— A  bill  to  Improve  the  access  of 
home  satellite  antenna  users  to  video 
programming,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Com- 
merce.—Cosponsors  added,  3825,  7571,  9805 

HJL  3423— A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  require 
the  Secretary  of  Transportation  to  des- 
ignate as  hazardous  materials  under  that 
act  substances  designated  as  hazardous 
materials  by  the  Coast  Guard;  Jointly,  to 
the  Conunlttees  on  Public  Works  and 
Transportation:  Energy  and  Commerce. — 
Cosponsors  added,  749,  6034 

H.R.  3424— A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  revise 
the  system  for  designating  hazardous 
substances  and  for  other  purposes:  Joint- 
ly, to  the  Committees  on  Public  Works 
and  Transportation:  Energy  and  Com- 
merce.—Cosponsors  added,  749,  6034 

HJL  342S— A  bill  to  amend  the  United  States 
Housing  Act  of  1937  to  authorize  housing 
assisted  under  such  act  for  which  occu- 
pancy Is  limited  to  elderly  families,  and 
for  other  purposes:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs.- 
Cosponsors  added,  2486,  4125.  5030.  6034, 
9805,  13679,  18743 

HJL  3427— A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  the  develop- 
ment of  defense  manufacturing  and  criti- 
cal technologies:  to  the  Committee  on 
Armed  Services. — Cosponsors  added,  807, 
U257 

HJL  3428— A  bill  to  authorize  capital  con- 
tributions for  certain  international  fi- 
nancial institutions  In  order  to  enhance 
international  economic  stability  and 
economic  growth,  to  provide  for  the  alle- 
viation of  poverty,  the  protection  of  the 
environment,  and  enei^  efficiency,  to 
provide  for  the  Implementation  of  the 
Enterprise  for  the  Americas  Initiative,  to 
provide  assistance  in  the  financing  of 
U.S.  exports,  and  for  other  purposes:  to 
the  Conunlttee  on  Banking.  Finsmce  and 
Urban  Affairs.— Amendments.  6676— Re- 
ported with  amendment  (H.  Rept. 
102-657).  18313 

HJL  3429— A  bill  to  amend  Federal  Water 
Pollution  Control  Act  to  Improve  the  en- 
forcement and  compliance  programs:  to 
the  Conunlttee  on  Public  Works  and 
Transportation. — Cosponsors  added.  749. 
1917.  7320.  15673.  30215 

HJl.  3432— A  bin  to  provide  assistance  for 
workers  and  communities  adversely  af- 
fected by  reductions  In  the  supply  of  tim- 
ber from  Federal  lands  and  to  provide  for 
ecosystem  conservation  of  Federal  forest 
lands  in  the  Pacific  Northwest;  Jointly. 
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to  the  Committees  on  Education  and 
Labor:  Agriculture:  Banking.  Finance 
and  Urban  Affairs:  Ways  and  Means:  In- 
terior and  Insular  Affairs:  Merchant  Ma- 
rine and  Fisheries.— Cosponsors  added, 
807 

HJL  8435— A  bill  to  provide  funding  for  the 
resolution  of  failed  savings  associations 
and  working  capital  for  the  Resolution 
Trust  Corporation,  to  restructure  the 
Oversight  Board  and  the  Resolution 
Trust  Corporation,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. — Presented  to 
the  President,  163 — Approved  [Public  Law 
102-233],  165 

HJL  3438— A  bill  to  prevent  immigrration 
document  fraud,  and  for  other  purposes: 
to  the  Committee  on  the  JudiciauTr.— Co- 
sponsors  added,  749,  1301,  1679,  2486,  4125, 
8298,  9490,  13679,  14476.  15024— Removal  of 
cosponsors.  9807 

HJL  3439 — A  bill  to  Improve  immigration 
law  enforcement;  Jointly,  to  the  Commit- 
tees on  the  Judiciary:  Education  and 
Labor;  Foreign  Affairs. — Cosponsors 
added,  749.  1301.  1679.  2486.  3515.  4125.  4460. 
8298.  12224.  13679.  14476.  15024— Removal  of 
cosponsors,  9807 

HJL  3440  A  bill  to  amend  the  iRunlgratlon 
and  Nationality  Act  to  Improve  enforce- 
ment of  the  employer  sanctions  provi- 
sions; to  the  Committee  on  the  Judici- 
ary.— Cosponsors  added.  749.  1301.  1679. 
2486.  4126.  7571,  8296,  9490,  13679,  14476, 
15024 — Removal  of  cosponsors,  9807 

HJL  3441— A  bill  to  prohibit  direct  Federal 
financial  benefits  and  unemployment 
benefits  for  illegal  aliens;  to  the  Com- 
mittee on  the  Judiciary. — Cosponsors 
added,  1679.  1917.  2486.  3515.  3825.  4126,  4665. 
5807.  7571.  7965.  8298.  9490.  11634.  13679. 
14476.  15024.  16142.  17310.  17742.  18743.  22512, 
23283,  24386— Removal  of  cosponsors,  9807 

HJL  3442— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  prohibit  transpor- 
tation of  Illegal  aliens  for  purposes  of 
employment:  to  the  Committee  on  the 
Judiciary— Cosponsors  added.  749.  1679. 
2486.  4126.  7965.  8298.  11634,  13679,  14476. 
15024 — Removal  of  cosponsors.  9807 

HJL  34M— A  bill  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act  to  remove 
barriers  and  disincentives  in  the  program 
of  aid  to  families  with  dependent  chil- 
dren so  as  to  enable  recipients  of  such 
aid  to  move  tow.-ird  self-sufficiency 
through  mlcroenterprlses:  Jointly,  to  the 
Conunlttees  on  Ways  and  Means:  Edu- 
cation and  Labor.— Cosponsors  added. 
9490.  9921,  10946,  11257,  11835,  13772,  14011, 
15024,  23283,  23995 

HJL  34S1— A  bill  to  amend  the  Education 
Amendments  of  1972  to  ensure  that  stu- 
dents attending  institutions  of  higher 
education  that  receive  Federal  funds  are 
able  to  exercise  the  right  to  freedom  of 
speech,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor— Co- 
sponsors  added,  1301,  6675,  9805 

HJL  3482— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  employers  the 
targeted  Jobs  credit  for  hiring  individuals 
who  have  received,  or  were  eligible  to  re- 
ceive, unemployment  compensation  cov- 
ering at  least  90  days;  to  the  Committee 
on  Ways  and  Means.— Laid  on  table,  21229 

HJL  3453— A  bill  to  convey  certain  surplus 
real  property  located  in  the  Black  Hills 
National  Forest  to  the  Black  Hills  Work- 
shop and  Training  Center,  and  for  other 
purposes:  to  the  Committee  on  Govern- 
ment Operations. — Rules  suspended. 
Amended  and  passed  House.  21227 — Text. 
21228 


HJL  3454— A  bill  to  prohibit  Imports  into  the 
United  States  of  meat  products  from  the 
Ehiropean  Community  until  certain  un- 
fair trade  barriers  are  removed,  and  for 
other  purposes:  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added.  749. 
9921,  14011,  25823 

HJL  3457— A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  to  designate  certain  seg- 
ments of  the  Delaware  River  In  Pennsyl- 
vania and  New  Jersey  as  components  of 
the  national  wild  and  scenic  rivers  sys- 
tem; to  the  Committee  on  Interior  and 
Insular  Affairs. — Rules  suspended.  Passed 
House  as  amended.  8229— Text.  8229— Re- 
ported with  amendments  (H.  Rept. 
102-481).  8297— Referred  to  Committee  on 
Energy  and  Natural  Resources.  8603— Re- 
ported (no  written  report).  27631— Amend- 
ed and  passed'  Senate.  33573 — Amend- 
ments. 33574.  33883 

HJL  3459— A  bill  to  amend  title  5.  United 
States  Code,  to  promote  improved  public 
access  to  Government  Information:  to 
the  Committee  on  Government  Oper- 
ations.—Cosponsors  added.  8298.  9921 

HJL  3442— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  authority 
for  the  regulation  of  mammography  serv- 
ices and  radiological  equipment,  and  for 
other  purix}ses:  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce:  Ways  and 
Means.— Cosponsors  added.  3825.  4665. 
6675.  12911.  15673.  16142.  18436.  18743.  21249. 
23995 

HJL  3453— A  bill  to  amend  the  Federal  Rules 
of  Evidence  with  respect  to  evidence  in 
sexual  assault  and  child  molestation 
cases:  to  the  Conunlttee  on  the  Judici- 
ary.—Cosponsors  added.  7965.  12868 

HJL  3464— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  refundable 
credit  for  qualified  cancer  screening 
tests:  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  965.  1680.  8298 

HJL  3468— A  bill  to  establish  the  Cache  La 
Poudre  River  National  Water  Heritage 
Area  in  the  State  of  Colorado:  to  the 
Conunlttee  on  Interior  and  Insular  Af- 
fairs.— Cosponsors  added.  20401 

HJL  3470 — A  bill  to  enhance  America's  glob- 
al competitiveness  by  fostering  a  high 
skills,  high  quality,  high  performance 
work  force,  and  for  other  purposes;  Joint- 
ly, to  the  Conimittees  on  Education  and 
Labor:  the  Judiciary:  Ways  and  Means.— 
Cosponsors  added.  3825,  7571,  9921 

HJL  3471— A  bill  to  authorize  the  Small 
Business  Administration  to  conduct  a 
demonstration  program  to  enhance  the 
economic  opportunities  of  startup,  newly 
established,  and  growing  mlcroenter- 
prlses by  providing  loans  and  technical 
assistance  through  intermediaries,  and 
for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Small  Business:  Ways  and 
Means:  Education  and  Labor;  Agri- 
culture: Banking.  Finance  and  Urban  Af- 
fairs.—Cosponsors  added.  749.  6034.  11369. 
14359 

HJL  3472— A  bill  to  require  the  President  to 
enter  into  negotiations  to  phase  out  the 
use  of  governmental  credits  for  financing 
the  export  of  defense  articles  and  serv- 
ices: to  the  Conunlttee  on  Foreign  Af- 
fair.—Cosponsors  added.  965.  4126.  5762. 
12958 

HJL  3473— A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  require  the  Sec- 
retary of  Health  and  Human  Services  to 
include  a  description  of  the  medical  as- 
sistance for  Medicare  cost-sharing  avail- 
able under  title  XDC  of  such  act  in  the 
annual  program  notices  sent  to  Medicare 
beneficiaries,  to  amend  title  XIX  of  such 


act  to  require  States  to  make  applica- 
tions for  such  assistance  available  at 
local  offices  of  the  Social  Security  Ad- 
ministration and  to  accept  such  applica- 
tions by  mail,  and  for  other  purtwses; 
Jointly,  to  the  Committees  on  Ways  and 
Means:  Energy  and  Conunerce.— Cospon- 
sors added,  807,  2486,  5030,  5562.  6888.  7905. 
8205.  13385.  14011 

H.R.  3475— A  bill  to  assist  business  in  provid- 
ing women  with  opportunities  In  appren- 
ticeship and  nontraditional  occupations; 
to  the  Committee  on  Education  and 
Labor.— Cosponsors  added.  749,  4739,  8296, 
10946,  16885,  19232,  19713,  21631,  25823, 
28638 — Rules  suspended.  Amended  and 
passed  House.  28514— Text.  28514— Re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources.  28800— Committee  dis- 
charged. Passed  Senate.  33622— Examined 
and  signed  In  the  House.  34803— Examined 
and  signed  In  the  Senate.  34685 

HJL  3476— A  bill  to  esUbllsh  the  Commis- 
sion on  the  Advancement  of  Women  in 
the  Science  and  Engineering  Work 
Forces:  to  the  Committee  on  Education 
and  Labor.— Cosponsors  added.  749.  4739. 
8298.  10946.  16885.  19232.  19713.  21631.  25823— 
Rules  suspended.  Amended  and  passed 
House.  28516— Text,  28516— Referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation,  28800 

HJL  3477— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  establish  a  pro- 
gram to  regulate  combined  sewer  over- 
flows, and  for  other  purposes:  to  the 
Committee  on  Public  Works  and  Trans- 
portation.—Cosponsors  added,  12224,  14359 

H.R.  3479— A  bill  to  amend  the  act  entitled 
"An  Act  to  Provide  for  the  Extension  of 
Certain  Federal  Benefits,  Services,  and 
Assistance  to  the  Pascua  Vaqul  Indians 
of  Arizona,  and  for  other  purposes":  to 
the  Committee  on  Interior  and  Insular 
Affairs. — Cosponsors  added,  749 

H.R.  3484— A  bill  to  provide  for  the  regula- 
tion of  imports  of  fresh  cut  flowers  by 
measures  in  addition  to  existing  duties; 
Jointly,  to  the  Conunlttees  on  Ways  and 
Means;  Energy  and  Commerce. — Cospon- 
sors added,  6675,  15564.  17742— Removal  of 
cosponsors,  9170 

H.R.  3486— A  bill  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  provide  for 
examination  of  the  health  of  marine 
mammal  populations  and  for  effective 
coordinated  response  to  strandlngs  and 
catastrophic  events  involving  marine 
mammals:  to  the  Conunlttee  on  Mer- 
chant Marine  and  Fisheries. — Cosponsors 
added,  3395,  7320,  12868,  13772,  17742,  20304— 
Reported  with  amendments  (H.  Pjept. 
102-758).  20400— Rules  suspended.  Amend- 
ed and  passed  House.  20896— Text.  20896— 
Title  amended.  20900— Referred  to  the 
Conunlttee  on  Conunerce.  Science,  and 
Transportation.  22137 

HJL  3487— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  a  1-year 
extension  of  certain  expiring  tax  provi- 
sions; to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  20304 

HJL  3489— A  bill  to  reauthorize  the  Export 
Administration  Act  of  1979.  and  for  other 
purposes:  to  the  Committee  on  Foreign 
Affairs —Amended  and  passed  Senate. 
225— Amendments.  225.  251 — Senate  in- 
sisted on  its  amendments  and  asked  for 
a  conference.  Conferees  appointed..  225— 
House  disagreed  to  to  Senate  and  agreed 
to  a  conference.  Conferees  appointed, 
13288— Conference  report  (102-1025), 
33304 — Conference  report  (H.  Rept. 
102-1025)  submitted  in  House,  32879— Ex- 


planatory  statement,   32893— Conference 
report  agreed  to  In  Senate,  34359 

HJL  3490— A  bill  to  protect  the  public  Inter- 
est and  the  future  development  of  inter- 
state pay-per-call  technology  by  provid- 
ing for  the  regulation  and  oversight  of 
the  applications  and  growth  of  the  pay- 
per-call  industry,  and  for  other  purposes; 
to  the  Conunlttee  on  Energy  and  Com- 
merce.—Reported  (H.  Rept.  102-430). 
1677— Debated.  3338— Rules  suspended 
amended  and  passed  House.  3371— Laid.on 
table.  3373 

HJL  3481— A  bill  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985  to  remove  class  C  waste  from 
the  low-level  program,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs:  Energy  and 
Commerce. — Cosponsors  added.  6888 

HJL  3493— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  es- 
tablishment of.  and  the  deduction  of  con- 
tributions to.  education  savings  ac- 
counts: to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  1680.  4665. 
17742 

HJL  3501— A  bill  to  amend  the  Federal  Com- 
munications Act  of  1934  to  require  that 
at  least  one  member  of  the  Federal  Com- 
munications Commission  be  skilled  In 
the  engineering  sciences:  to  the  Conunlt- 
tee on  Energy  and  Conunerce. — Cospon- 
sors added.  1301,  3515,  9805,  13679,  18314 

HJL  3503— A  bill  to  encourage  the  establish- 
ment and  implementation  of  the  prin- 
ciple of  fair  trade  in  financial  services 
In  the  delivery  of  financial  services,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban 
Affairs:  Energy  and  Conunerce:  Ways  and 
Means.— Cosponsors  added,  10861.  12404, 
13385 

HJL  3506— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  certain 
programs  relating  to  the  education  of  In- 
dividuals as  health  professionals,  and  for 
other  purposes:  to  the  Committee  on  En- 
ergy and  Commerce.— House  disagreed  to 
Senate  amendments  and  agreed  to  a  con- 
ference. Conferees  appointed..  6025 — Con- 
ference report  agreed  to  in  the  Senate. 
27900— Conference  report  (H.  Rept.l02-925> 
submitted  in  House.  28408 — Explanatory 
statement.  28436— Rules  were  suspended 
and  the  conference  report  agreed  to, 
28479— Examined  and  signed  in  the  House, 
30804— Examined  and  signed  in  the  Sen- 
ate, 30965— Presented  to  the  President, 
33303 

HJL  3509— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  for  the  reduction 
of  toxic  metals  in  packaging:  to  the  Com- 
mittee on  Energy  and  Commerce. — Co- 
sponsors  added,  2486,  13679,  18314,  23283 

HJL  3510— A  bill  to  direct  the  Administrator 
of  the  Federal  Aviation  Administration 
to  modify  the  Expanded  E^st  Coast  Plan 
for  the  purpose  of  reducing  aviation 
noise  In  the  States  of  New  York  and  New 
Jersey,  and  for  other  purposes:  to  the 
Conunlttee  on  Public  Works  and  Trans- 
portation.— Cosponsors  added,  3825 

HJL  3512— A  bill  to  direct  the  Secretary  of 
Transportation  to  dispose  of  certain  ves- 
sels in  the  National  Defense  Reserve 
Fleet:  to  the  Conunlttee  on  Merchant 
Marine  and  Fisheries. — Rules  suspended. 
Passed  House  as  amended,  692— Text, 
693 — Referred  to  Committee  on  Com- 
merce, Science,  and  Transportation,  1016 

HJL  3513 — A  bill  to  extend  most-favored-na- 
tion treatment  to  the  products  of  Arme- 
nia: to  the  Committee  on  Ways  and 
Means. — Cosi>onsors  added,  749 


HJL  3515— A  bin  to  amend  the  Communica- 
tions Act  of  1934  to  encourage  competi- 
tion In  the  provision  of  electronic  infor- 
mation services,  to  foster  the  continued 
diversity  of  information  sources  and 
services,  to  preserve  the  universal  avail- 
ability of  basic  telecommunications  serv- 
ices, aind  for  other  purposes:  Jointly,  to 
the  Committees  on  Eiiergy  and  Com- 
merce: the  Judiciary. — Cosponsors  added, 
749,  7571— Removal  of  cosponsors.  10130. 
23131 

HJL  3516— A  bill  to  award  grants  to  States 
to  promote  the  development  of  alter- 
native dispute  resolution  systems  for 
medical  malpractice  claims,  to  generate 
knowledge  about  such  systems  through 
expert  data  gathering  and  assessment  ac- 
tivities, to  promote  uniformity  and  to 
curb  excesses  In  State  liability  systems 
through  Federally-mandated  liability  re- 
forms, and  for  other  purposes;  Jointly,  to 
the  Conunlttees  on  Energy  and  Com- 
merce: the  Judiciary. — (Cosponsors  added. 
807.  3825.  4126.  6483.  7320.  8205.  9805.  12868 

HJL  3517— A  bill  to  amend  the  Small  Busi- 
ness Act  to  assist  the  development  of 
snutll  business  concerns  owned  and  con- 
trolled by  women,  and  for  other  pur- 
poses: to  the  Conunlttee  on  Small  Busi- 
ness.—Cosponsors  added,  5030,  6888,  8299, 
10130.  12868.  25232.  30806 

HJL  3618— A  bill  to  restrict  United  States 
assistance  for  Serbia  or  any  part  of 
Yugoslavia  controlled  by  Serbia  imtll 
certain  conditions  are  met.  and  for  other 
purposes:  Jointly,  to  the  Conunlttees  on 
Foreign  Affairs:  Banking.  Finance  and 
Urban  Affairs:  Ways  and  Means:  Public 
Works  and  Transijortation.— Cosponsors 
added.  749,  9490,  10130,  10546,  11369,  12749. 
12868,  12958,  14011,  14476,  15024,  23283,  30806 

HJL  3519— A  bill  to  authorize  the  establish- 
ment of  the  Steamtown  National  His- 
toric Site:  to  the  Committee  on  Interior 
and  Insular  Affairs.- Reported  with 
amendments  (H.  Rept.  102-434),  3181— 
Rules  suspended  amended  and  passed 
House,  3356— Referred  to  the  Committee 
on  Energy  and  Natural  Resources,  3576 

HJL  3522— A  bill  to  establish  the  policy  of 
the  United  States  with  respect  to  Hong 
Kong  after  June  30,  1997.  and  for  other 
purposes:  to  the  Committee  on  Foreign 
Affairs. — Cosponsors  added.  18743 

H.R.  3526— A  bill  to  ensure  economic  equity 
for  American  women  and  their  families 
and  to  respond  to  the  need  to  revitalize 
the  American  economy  by  expanding  em- 
ployment opportunities:  improving  ac- 
cess to  funds  for  women  business  owners; 
enhancing  economic  Justice  for  women 
through  pay  equity.  Improved  child  sup- 
port enforcement,  and  benefits  for  part- 
time  workers;  and  providing  economic 
and  retirement  security  for  women  as 
workers  and  as  divorced  or  surviving 
spouses:  Jointly,  to  the  Committees  on 
Education  and  Labor:  Ways  and  Means: 
Banking.  Finance  and  Urban  Affairs; 
Small  Business;  the  Judiciary:  House  Ad- 
ministration: Post  Office  and  Civil  Serv- 
ice: Armed  Services. — Cosponsors  added. 
749.  2486.  9166.  9490.  12404.  20401.  20623. 
30215 

H^  3531— A  bill  to  authorize  appropriations 
for  the  Patent  and  Trademark  Office  In 
the  Department  of  Commerce  for  fiscal 
year  1992.  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. — Presented 
to  the  President.  163— Approved  [Public 
Law  102-204],  165 

HJL  3534— A  bill  to  prohibit  discrimination 
on  the  basis  of  certain  factors  with  re- 
spect to  any  aspect  of  a  surety  bond 
transaction:  to  the  Conunlttee  on  the  Jn- 
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HJt  3534— Continued     . . 

dlciary— Cosponsors    added.    3825.    4665. 
12404 

HJt  3535— A  bin  to  amend  the  Social  Secu- 
rity Act  to  ensure,  through  a  USHealth 
Program  and  through  quallfled  employer 
health  plans,  access  for  all  Americans  to 
benefits  for  high  quality  health  care  and 
long-term  care  while  containing  the 
costs  of  the  health  care  system:  jointly, 
to  the  Committees  on  Ways  and  Means; 
Energy  and  Commerce;  Education  and 
Labor— Cosponsors  added.  607,  12868 

HJl.  S53A— A  bin  to  direct  the  Comptroller 
General  to  conduct  a  survey  to  obtain 
data  on  the  exi>erlences  of  business  firms, 
and  especially  the  experiences  of  small 
business  concerns.  In  obtaining  surety 
bonds  from  corporate  surety  comjjanles, 
and  for  other  purposes;  to  the  Committee 
on  Small  Business. — Cosponsors  added, 
3825,  4665,  11369.  12404 

HJL  3537— A  bill  to  direct  the  Secretary  of 
Transportation  to  establish  a  Civil 
Tlltrotor  Development  Advisory  Com- 
mittee In  the  Department  of  Transpor- 
tation, and  for  other  purjrases;  to  the 
Committee  on  Public  Works  and  Trans- 
portation.— Cosponsors  added.  749 — Rules 
suspended.  Passed  House.  19394 — Text, 
19394— Reported  (H.  Rept.  103-725),  19446— 
Referred  to  the  Committee  on  Com- 
merce, Science  and  Transportation,  19820 

HJL  3538— A  bill  to  amend  the  Illinois  and 
Michigan  Canal  Heritage  Corridor  Act  of 
1984  to  authorize  appropriations  for  cap- 
ital improvement  projects;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs.— 
Cosponsors  added,  12749 

HJL  3542— A  bill  to  amend  the  Real  Estate 
Settlement  Procedures  Act  of  1974  to  re- 
flect changes  in  the  mortgage  servicing 
industry  and  the  availability  of  improved 
technology  to  escrow  agents,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. — 
Cosponsors  added.  749.  2486.  3182.  12749. 
12958 

HJL  3544 — A  bill  making  appropriations  to 
meet  our  economic  problems  coming 
from  changing  conditions  with  essential 
productive  jobs  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses; to  the  Committee  on  Appropria- 
tions.—Cosponsors  added,  749,  807,  1680. 
2651.  4126.  5030 

HJL  3545— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  respecting  bot- 
tled water,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added.  749.  1917.  6483.  10546, 
12749.  13679.  14011.  14781,  15673,  17189,  18436, 
20937,  23283,  25232,  25456 

H^  3549— A  bill  relating  to  the  monitoring 
of  the  domestic  uses  made  of  certain  for- 
eign grain  after  importation;  to  the  Com- 
mittee on  Ways  and  Means. — Cosponsors 
added.  3515,  12224 

H.IL  3552— A  bill  to  expedite  the  naturaliza- 
tion of  aliens  who  served  with  special 
guerrilla  units  In  Laos;  to  the  Committee 
on  the  Judiciary. — Cosponsors  added, 
3515,  8299,  17310 

HJL  3553 — A  bill  to  amend  and  extend  the 
Higher  Education  Act  of  1965;  to  the 
Committee  on  Education  and  Labor. — Co- 
sponsors  added,  749.  1301.  1680,  2295,  2486, 
3182.  3395 — Reported  with  amendments 
(H.  Rept.  102-447).  4053— Amendments. 
6097,  6484,  6677,  7111,  7171,  7173,  7174,  7175, 
7176.  7181.  7184.  7185.  7187,  7188.  7189,  7190, 
7191,  7192,  7195.  7210.  7211.  7212,  7219,  7220, 
7221,  7222,  7223,  7224,  7225,  7226,  7228,  7231, 
7232.  7233.  7235.  7236.  7249,  7250,  7277.  7278. 
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7282— Debated.  6851.  7106— Amended  and 
passed  House,  7299— Laid  on  table.  7300 

HJL  3554— A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  reduce  the  levels 
of  lead  in  the  environment,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Commerce. — Cosponsors  added,  749 

HJL  3555— A  bill  to  repeal  and  prohibit  all 
exemptions,  privileges,  and  gratuities  for 
Members  of  the  U.S.  House  of  Represent- 
atives amd  of  the  U.S.  Senate;  jointly,  to 
the  Committees  on  House  Administra- 
tion; Education  and  Labor;  Government 
Operations. — Cosponsors  added.  749.  6483, 
6675.  7330,  7905.  8205,  9805.  11835.  12749 

H^  3557— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  Improve  family  child 
care  by  prescribing  the  formula  for  allo- 
cating indirect  expenses  to  a  child  care 
service  business  conducted  in  the  tax- 
payer's residence;  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added.  749. 
1680 

HJL  3560— A  bill  to  protect  the  cable  con- 
sumer; to  the  Committee  on  Energy  and 
Commerce.— Cosponsors  added,  1680.  5562 

HJL  35411- A  bill  to  limit  the  duration  of 
payments  of  expenses  of  former  Speakers 
of  the  House  of  Representatives;  to  the 
Committee  on  House  Administration — 
Cosponsors  added.  1680.  3515,  9490,  11369, 
12224.  15024,  15673,  16525,  17310,  17742,  18436, 
21631,  21979,  23283,  27492.  29219 

HJL  3582 — A  bill  relating  to  the  use  of  unob- 
ligated moneys  in  the  Customs  Forfeit- 
ure Fund;  jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Com- 
merce.— Cosponsors  added,  15249,  15673 — 
Reported  with  amendment  (H.  Rept. 
103-633),  17189— Debated.  18121— Text, 
18121 — Motion  to  suspend  rules  and  pass 
failed  of  passage,  18306 

HJL  3564 — A  bill  to  improve  the  manage- 
ment of  public  lands  used  for  military 
purposes,  to  require  assessments  of  fu- 
ture needs  for  withdrawals  of  public 
lands  for  such  uses,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs;  Armed  Serv- 
ices.—Reported  with  amendments  (H. 
Rept.  102-1031).  33304 

HJL  3568— A  bill  to  amend  title  38,  United 
States  Code,  to  revise  the  formula  for 
payments  to  States  for  care  furnished  to 
veterans  in  State  homes;  to  the  Commit- 
tee on  Veterans'  Affairs. — Cosponsors 
added,  1917,  23283 

HJL  3570— A  bill  to  provide  for  the  issuance 
of  super  savings  bonds  to  Increase  na- 
tional savings  and  reduce  Federal  debt 
owed  to  foreign  creditors;  to  the  Com- 
mittee on  Ways  and  Means. — Cosponsors 
added,  6034,  6888,  13385.  15024 

HJL  3571— A  bill  to  require  the  President  to 
submit  to  the  Congress  each  year  an  in- 
tegrated justification  for  U.S.  foreign  as- 
sistance programs,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  For- 
eign Affairs;  Banking,  Finance  and 
Urban  Affairs;  Agriculture;  Rules. — Co- 
sponsors  added.  3395.  4665,  15249 

HJL  3575— A  bill  to  provide  a  program  of 
Federal  supplemental  compensation,  and 
for  other  purposes;  to  the  Conmilttee  on 
Ways  and  Means.— Approved  [Public  Law 
102-164],  164 

HJL  3576 — A  bill  to  amend  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  to  reserve  assistance  under  the 
HOME  Investment  Partnerships  Act  for 
certain  insular  areas;  to  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs.— Presented  to  the  President,  164 — 
Approved  [Public  Law  102-230],  165 


HJL  3578— A  bill  to  conduct  a  study  of  the 
environmental  research  basis  for  wet- 
lands delineation;  to  the  Committee  on 
Science.  Space,  and  Technology.— Co- 
sponsors  added.  807,  3395.  3515.  18436.  18743. 
20401 

HJL  3581— A  bill  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  eliminate 
congressional  review  of  newly  passed  Dis- 
trict laws,  to  provide  the  District  of  Co- 
lumbia with  autonomy  over  Its  budgets, 
and  for  other  purposes;  to  the  Committee 
on  the  District  of  Columbia.— Reported 
(H.  Rept.  102-429).  1300 

HJL  S58S— A  bill  to  extend  the  statute  of 
limitation  applicable  to  the  filing  of  ad- 
ministrative complaints  by  Federal  em- 
ployees who  allege  employment  discrimi- 
nation in  violation  of  title  vn  of  the 
Civil  Rights  Act  of  1964;  joinUy.  to  the 
Committees  on  Education  and  Labor; 
Post  Office  and  Civil  Service.— Cospon- 
sors added.  30304 

HJL  3500— A  bill  for  the  relief  of  Lloyd  B. 
Gamble;  to  the  Committee  on  the  Judici- 
ary.—Reported  (H.  Rept.  102-600),  15672— 
Amended  and  passed  House,  22995— Text, 
22995— Amendments,  22995.  31557.  32098— 
Referred  to  Committee  on  the  Judiciary. 
23445— Amended  and  passed  Senate,  31557 

HJL  3591— A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  protections  from 
legal  liability  for  certain  health  care 
professionals  providing  services  pursuant 
to  such  act;  jointly,  to  the  Committees 
on  Energy  and  Commerce;  the  Judici- 
ary.—Reported  with  amendment  (H. 
Rept.  102-823),  22510— Reported  with 
amendments  (H.  Rept.  102-823,  part  2). 
24650— Rules  suspended.  Amended  and 
passed  House.  24992— Text.  24992— Ordered 
placed  on  calendar,  26020 

HJL  3592— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  clarify  the 
coverage  of  a  provision  that  prohibits 
contributions  by  foreign  nationals  In 
elections  for  Federal,  State,  and  local  of- 
fices, and  to  provide  for  an  additional 
prohibition  on  contributions  by  foreign 
nationals  in  Initiative,  referendum,  and 
recall  elections;  to  the  Committee  on 
House  Administration.— Cosponsors 

added.  4126,  4665.  5562 

HJL  3595— A  bill  to  delay  until  September 
30,  1992,  the  issuemce  of  any  regulations 
by  the  Secretary  of  Health  and  Human 
Services  changing  the  treatment  of  vol- 
untary contributions  and  provider-spe- 
cific taxes  by  States  as  a  source  of  a 
State's  expenditures  for  which  Federal  fi- 
nancial participation  is  available  under 
the  medicaid  program  and  to  maintain 
the  treatment  of  intergovernmental 
transfers  as  such  a  source;  to  the  Com- 
mittee on  Energy  and  Commerce.— Pre- 
sented to  the  President,  163— Approved 
[Public  Law  102-234],  165 

HJL  3696— A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  assure  the  complete- 
ness and  accuracy  of  consumer  informa- 
tion maintained  by  credit  reporting 
agencies,  to  better  inform  consumers  of 
their  rights  under  the  act.  and  to  im- 
prove enforcement,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs —Debated. 
27421— Text,  27428— Amendments,  27436 

H.R.  3588— A  bill  to  amend  title  49,  United 
States  Code,  to  provide  for  verification 
of  weights,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Public  Works 
and  Transportation;  Energy  and  Com- 
merce.—Cosponsors  added,  5807,  6888, 
7571,  8526,  9805.  10946,  11835,  13385,  14359, 
14476.  15249.  15673,  17189.  17742,  19231,  21631, 


25456,  26997  27492— Rules  suspended- 
Passed  House  as  amended,  31359— Amend- 
ments, 31359— Passed  Senate.  33768— Ex- 
amined and  signed  In  the  House,  34803 — 
Examined  and  signed  in  the  Senate,  34685 

H.IL  3599— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  de- 
ductibility of  certain  expenses  allocable 
to  business  use  of  a  dwelling  unit;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added.  1680.  4460.  8299.  14476,  15025 

H.R.  3601— A  bill  tc  amend  title  31,  United 
States  Code,  to  assist  certain  local  gov- 
ernments In  meeting  public  needs  by  pro- 
viding for  Federal  payments  to  thos? 
local  governments,  and  for  other  pur- 
poses; to  the  Committee  on  Government 
Operations. — Cosponsors  added.  6675 

H.R.  3608 — A  bin  to  amend  the  Internal  Rev- 
enue Coae  of  1986  to  alter  the  tests  for 
determining  whether  an  individual  Is  as 
employee  under  the  employee  leaslng^ 
rules;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  749.  2486.  980;, 
13679.  30215 

H.R.  3603 — A  bin  to  promote  family  preser- 
vation and  the  prevention  of  foster  care 
with  emphasis  on  families  where  abuse 
of  alcohol  or  drugs  is  present,  and  to  im- 
prove the  quality  and  delivery  of  child 
welfare,  foster  care,  and  adoption  serv- 
ices: to  the  Committee  on  Ways  and 
Mean^. — Cosponsors  added,  2486,  829S. 
9166.  10546.  14476— Reported  with  amend- 
ments iH.  Rept.  102-684 J.  18873— Reported 
with  amendments  (H.  Rept.  102-684.  part 
2).  20621— Made  special  order  iH.  Res.  543). 
21630— Debated,  21792— Referred  to  Com- 
mittee on  Finance.  22!;:.' 

H.R.  3604 — A  bill  to  direct  acquisitions  with- 
in the  Eleven  Point  Wild  and  Scenic 
River,  to  establish  the  Greer  Spring  Spe- 
cial Management  Area  in  Missouri,  and 
for  other  purposes;  jointly,  tc  the  Com- 
mittees on  Interior  and  Insular  Affairs: 
Agriculture. — Approved  [Public  Law 
102-220],  165 

H.R.  3605— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  limit  citizenship 
at  birth,  merely  by  virtue  of  birth  in  the 
United  States,  to  persons  with  legal  resi- 
dent mothers:  to  the  Committee  on  the 
Judiciary. — Cosponsors  added.  749.  4126. 
4460.  5030.  6675.  7320,  7571.  7965.  12749.  13679. 
14476.  29219— Removal  of  cosponsors.  9807 

HJl.  3600— A  bill  to  assist  small  towns  In 
planning  and  financing  environmental 
facilities  and  compliance  activities: 
Jointly,  to  the  Committees  on  Energy 
and  Commerce:  Public  Works  and  Trans- 
portation.— Cosponsors  added.  1680.  2295. 
109i: 

HJL  3612— A  bill  to  provide  for  a  Manage- 
ment Corps  that  would  provide  the  exper- 
tise of  United  States  businesses  to  the 
Republics  of  the  Soviet  Union  and  the 
Baltic  States:  to  the  Committee  on  For- 
eign Affairs. — Cosponsors  added.  749.  1917. 
3182.  5807.  6675.  7965.  9490.  12639 

HJl.  3613— A  bill  to  amend  title  vn  of  the 
Civil  Rights  Act  of  1964  and  the  Age  Dis- 
crimination in  Employment  Act  of  1967 
to  Improve  the  effectiveness  of  adminis- 
trative review  of  employment  discrimi- 
nation claims  made  by  Federal  employ- 
ees; and  for  other  purposes;  jointly,  to 
the  Committees  on  Education  and  Labor; 
Post  Office  and  Civil  Service.— Cospon- 
sors added.  749.  4460.  9805.  1574 j 

HJL  3614— A  bill  amending  the  Land  Re- 
mote-Sensing Commercialization  Act  of 
1984  to  secure  U.S.  leadership  in  land  re- 
mote-sensing by  providing  data  continu- 
ity for  the  Landsat  Program  and  by  es- 
tablishing a  new  national  land  remote- 
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sensing  policy,  and  for  other  purposes:  to 
the  Committee  on  Science.  Space,  and 
Technologj'.— Reported  with  amend- 
ments (H.  Rept.  102-539).  12866— Debated, 
13921 — Rules  suspended.  Amended  and 
passed  House.  13932— Title  amended. 
13932.  33513— Referred  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, 14763 — Committee  discharged. 
Amended  and  passed  Senate,  33513 

H.R.  3616 — A  bill  to  repeal  the  statutory  au- 
thority for  the  Corporation  for  Publ!: 
Broadcasting;  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added. 
130! 

HJL  3620— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  enhance  competition 
at.  and  the  provision  of  essential  air 
service  with  respect  to  high-density  air- 
ports, and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Trans- 
portation.— Cosponsors  added,  749.  6675 

HJL  3624— A  bill  to  amend  the  Tariff  Ac^ 
of  1930  to  provide  appropriate  procedures 
for  the  appointment  of  the  Chairman  of 
the  U.S.  International  Trade  Commis- 
slor:  to  the  Committee  on  Ways  ani 
Means.— Presented  to  the  Presides. . 
163— Approved  [Public  Law  102-185],  165 

HJL  3625— A  bill  to  require  the  CommLs- 
sioner  of  the  Bureau  of  Labor  Statist!?- 
to  conduct  tlnie  use  surveys  of 
unremuserated  work  performed  In  the 
United  States  and  to  calculate  the  mone- 
tary value  of  such  work:  to  the  Commit- 
tee on  EQucatlon  and  Labor. — Cosponsor.; 
added,  6034,  10546,  11835.  13679.  15740.  1774: 

HJL  3626 — A  bil)  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code 
of  1986  to  provide  for  improvements  In 
health  Insurance  coverage  through  em- 
ployer health  insurance  reform,  for 
health  care  cost  containment,  for  im- 
provements In  Medicare  prevention  bene- 
fits, and  for  other  purposes;  jointly,  to 
the  Committees  on  Ways  and  Means:  En- 
ergy and  Commerce. — Cosponsors  added. 
2173.   16142— Removal  of  cosponsors.  9922 

H.R.  3627— A  bill  to  authorize  the  Air  Force 
Association  to  establish  a  memorial  In 
the  District  of  Columbia  or  its  environs: 
to  the  Committee  on  House  Administra- 
tion—Cosponsors  added.  4460.  16142. 
18436,  25456,  27325— Committee  dis- 
charged Passed  House,  27415 — Text. 
27415 — Referred  to  the  Committee  on  En- 
ergy and  Natural  Resources,  34581 

HJl.  3633— A  bin   entitled   the   "Commuter 
Transit  Incentive  Act";  to  the  Commit-, 
tee    on    Ways    and    Means. — Cosponsors 
added,  9490 

HJL  3634 — A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  authorize  the  reg- 
istration of  aliens  on  criminal  probation 
or  criminal  parole;  to  the  Committee  on 
the  Judiciary. — Cosponsors  added.  749 

HJL  3635— A  bni  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
gram of  block  grants  for  preventive 
health  and  health  services,  and  for  other 
purposes:  to  the  Committee  on  Energy 
and  Commerce —House  disagreed  to  Sen- 
ate amendments  and  agreed  to  a  con- 
ference. Conferees  appointed..  6025 — Con- 
ference report  (H.  Rept.  102-1019),  33304— 
Rules  were  susi>ended  and  the  conference 
report  was  agreed  to.  32417 — Conference 
report  (H.  Rept  102-1019)  submitted  in 
House.  32867— Explanatory  statement, 
32878— Conference  report  agreed  to  in  the 
Senate,  33622— Examined  and  signed  in 
the  House,  34804 — Examined  and  signed  In 
the  Senate,  34684 

HJL  3636 — A  bill  to  Impose  a  1  year  morato- 
rium   on    the    performance    of    nuclear 


weapons  tests  by  the  United  States  un- 
less the  Soviet  Union  conducts  a  nuclear 
weapons  test  during  that  period:  to  the 
Committee  on  Armed  Services — Cospon- 
sors added.  749,  807,  3182,  3825.  4136  4665, 
5562,  6483,  8299.  9166.  1222: 

HJL  3638— A  blU  making  technical  amend- 
ments to  the  law  which  authorizes  modi- 
fication of  the  boundaries  of  the  Alaska 
Maritime  National  Wildlife  Refuge;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  —Reported  (no  written  report), 
27631— Passed  Senate.  33714-^Report,ed  (S 
Rept.  102-4671,  34582— Examined  ard 
signed  in  the  House.  34803— Examined  ani 
signed  in  the  Senate,  34684 

HJL  36SS— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  require  the  Ad«iinls- 
trator  of  the  Federal  Aviation  Adminis- 
tration to  consider  aircraft  noise  abate- 
ment as  being  In  the  public  interest  in 
the  performance  of  the  Administrator's 
duties  under  that  act  and  to  require  the 
Administrator  to  issue  an  environmental 
impact  statement  before  implementing 
certain  changes  in  air  routes:  to  the 
Committee  on  Public  Works  and  Trans- 
portation.— Cosponsors  added,  6097.  8526 

HJL  3641— A  bill  to  authorize  the  Secretary 
of  Agriculture  to  carry  out  a  grant  pro- 
gram to  Increase  the  International  com- 
petitiveness of  the  forest  products  Indus- 
tries in  the  United  States:  to  the  Com- 
mittee on  Agriculture. — Cosponsors 
added.  1301 

HJL  3642— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  enhance  the 
enforcement  authority  of  the  Food  acd 
Drug  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. — Cosponsors  added  5562 — Re- 
ported with  amendments  fH.  Rept. 
102-1030).  3330^ 

H.R.  3649— A  bill  to  amend  title  X\^II  of  the 
Social  Security  Act  to  direct  the  Sec- 
retary of  Health  and  Human  Services  to 
determine  whether  individuals  are  eligi- 
ble to  receive  medical  assistance  for 
Medicare  cost-sharing  under  State  Med- 
icaid plans,  to  require  the  Secretary  to 
reimburse  eligible  individuals  for  Medi- 
care cost-shartng  incurred  that  was  not 
paid  for  under  such  plans,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Ways  and  Means:  Energy  and  Com- 
merce.— Cosponsors  added.  9805 

H.R.  3664— A  bill  to  provide  for  the  minting 
of  commemorative  coins  to  support  the 
1996  Atlanta  Centennial  Olympic  Games 
aud  the  programs  of  the  U.S.  Olympic 
Committee;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. — Cospon- 
sors added.  749.  807,  965,  1301.  1680.  1917. 
2486.  2651.  3395.  3515.  3825.  4665.  5030,  5562— 
Rules  suspended.  Amended  and  passed 
House.  17180— Text.  17180— Title  amended. 
17186— Referred  to  Committee  on  Bank- 
ing. Housing,  and  Urban  Development. 
17966— Passed  Senate.  26101— Examined 
and  signed  in  the  House,  27764.  30214— Ex- 
amined and  signed  in  the  Senate.  27928 

HJL  3655— A  bill  to  amend  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  to 
give  priority  in  the  allocation  of  home- 
less bousing  assistance  to  recipients  in 
States  that  allow  space  at  National 
Guard  facilities  to  be  used  to  provide 
overnight  shelter  for  homeless  individ- 
uals: to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. — Cosponsors 
added.  749  6675 

HJL  3666— A  bill  to  amend  the  Public  Health 
Service  Act  to  give  priority  in  the  award- 
ing of  certain  grants  under  such  act  to 
entitles  located  In  States  that  have  en- 
acted laws  to  limit  the  malpractice  11- 
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ability  of  physicians  providing  charity 
care  services,  and  to  amend  the  Stewart 
B.  McKlnney  Homeless  Assistance  Act  to 
g-lve  priority  In  the  allocation  of  home- 
less housing  assistance  to  recipients  In 
States  that  have  enacted  such  laws; 
Jointly,  to  the  Committees  on  Energy 
and  Commerce;  Banking.  Finance  and 
Urban  Affairs. — Cosponsors  added.  749, 
6675.  18743 
HJL  SMO— A  bin  to  authorize  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  make  grants  to  the  States  of 
New  York  and  Connecticut  for  the  pur- 
pose of  demonstrating  methods  of  im- 
proving water  quality  In  Long  Island 
Sound;  jointly,  to  the  Committees  on 
Public  Works  and  Transportation;  Mer- 
chant Marine  and  Fisheries. — Cosponsors 
added.  12749 

H^  3661— A  bill  to  extend  the  applicability 
of  certain  requirements  relating  to  the 
regulation  of  garbage;  to  the  Committee 
on  Agriculture. — Cosponsors  added,  807, 
2486.  14011 

HJt  3662— A  bill  to  amend  title  18,  United 
States  Code,  to  govern  participation  of 
Federal  Prison  Industries  In  Federal  pro- 
curements, and  for  other  puriwses;  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added.  1184,  2486,  4126,  9805,  13385, 
21631 

HJl.  3664— A  bill  for  the  relief  of  Irwin 
Rutman;  to  the  Committee  on  the  Judi- 
ciary.—Reported  with  amendments  (H. 
Rept.  103-741),  19447— Passed  House, 
22997— Title  amended,  22997— Text,  22997— 
Referred  to  Committee  on  the  Judiciary, 
23445 

HJt  3666— A  bill  to  establish  the  Little 
River  Canyon  National  Preserve  In  the 
State  of  Alabama;  to  the  Committee  on 
Interior  and  Insular  Affairs.— Rules  sus- 
pended. Passed  House  as  amended.  8226— 
Text,  8226— Reported  with  amendment 
(H.  Rept.  103-482),  8297— Referred  to  Com- 
mittee on  Energy  and  Natural  Resources, 
9339— Reported  (no  written  report), 
27631— Debated,  29448— House  concurs  In 
Senate  amendment.  31092— Reported  (S. 
Rept.  102-472),  34583— Examined  and 
signed  m  the  House,  34802— Examined  and 
signed  in  the  Senate.  34683 

HJL  3668— A  bill  to  remove  the  President's 
authority  to  grant  debt  forgiveness  to 
foreign  countries;  Jointly,  to  the  Com- 
mittees on  Foreign  Affairs;  Appropria- 
tions; Agriculture. — Cosponsors  added, 
7320 

HJL  3673 — A  bill  to  authorize  a  research  pro- 
gram through  the  National  Science 
Foundation  on  the  treatment  of  contami- 
nated water  through  membrane  proc- 
esses; to  the  Committee  on  Science, 
Space,  and  Technology. — Cosponsors 
added,  13679,  14011— Reported  with 
amendments  (H.  Rept.  103-566).  15023— 
Rules  suspended.  Passed  House  as  amend- 
ed. 16676— Text.  16676— Referred  to  Com- 
mittee on  Environment  and  Public 
Works.  17488— Committee  discharged. 
Passed  Senate.  33481— Examined  and 
signed  In  the  House.  34804— Examined  and 
signed  In  the  Senate.  34685 

H.R.  367S— A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  with  respect  to 
dual-use  Items  and  enforcement,  and  for 
other  purposes;  to  the  Committee  on 
Foreign  Affairs.— Cosponsors  added,  4665. 
12749 

HJL  3677 — A  bill  to  Increase  access  of  State 
child  support  enforcement  agencies  to 
certain  financial  Information  of  non- 
custodial    parents,     and    to    encourage 
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states  to  Improve  their  enforcement  of 
child  support  obligations;  Jointly,  to  the 
Committees   on   Banking.    Finance   and 
Urban    Affairs:    Ways    and    Means. — Co- 
sponsors  added,  749,  807,  4665.  5562.  13772, 
15024.  19232,  23283,  24386 
HJL  3678 — A  bill  to  provide  incentives  for 
work,  savings,  and  Investments  In  order 
to  stimulate  economic  growth.  Job  cre- 
ation, and  opportunity;  Jointly,  to  the 
Committees  on  Ways  and  Means;  Bank- 
ing, Finance  and  Urban  Affairs;  the  Judi- 
ciary.— Cosponsors  added.  9166 
HJL  9680— A  bill  to  modify  the  tax  and  budg- 
et priorities  of  the  United  States,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees  on   Ways   and   Means;   Government 
Operations;    Science.    Space,    and   Tech- 
nology; Post  Office  and  Civil  Service;  Ap- 
propriations:   Small    Business;    Banking, 
Finance   and   Urt>an   Affairs;   Education 
and  Labor;  Agriculture;  Armed  Services; 
Energy       and       Commerce. — Cosponsors 
added,  4665 
HJL  3681- A  bill  to  amend  title  5.  United 
States  Code,  to  make  election  day  a  legal 
public  holiday,  with  such  holiday  to  be 
known  as  "Democracy  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.— 
Cosponsors   added,    749,    7571,    7905.   8205, 
8526— Reported  (H.  Rept.  102-510),  10076 
HJL  3686— A  bill  to  amend  title  28.  United 
States   Code,   to  make   changes   in   the 
places  of  holding  court  in   the  Eastern 
District  of  North  Carolina;  to  the  Com- 
mittee on  the  Judiciary.- Passed  Senate. 
8601— Reported  (no  written  report).  8603— 
Examined  and  signed  in  the  House,  9171— 
Examined    and    signed    in    the    Senate, 
9339— Presented  to  the  President.  21629— 
Approved  [Public  Law  103-272].  31246 
HJL   3688— A    bill    to   amend    the    National 
Wildlife  Refuge   System  Administration 
Act  of  1966  to  Improve  the  management 
of  the  National  Wildlife  Refuge  System, 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. — Co- 
sponsors  added.  13772 
HJL  3689— A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  universal  access 
to  health  benefits  through  a  federally  fi- 
nanced insurance  program  administered 
by  States,  and  for  other  purposes;  Joint- 
ly,  to   the   Committees   on   Energy   and 
Commerce;    Ways   and   Means— Cospon- 
sors added,  3396,  12749.  14476 
HJL  3690— A  bill  to  amend  title  m  of  the 
act  of  March  3,  1933,  commonly  known 
as  the  Buy  American  Act,  to  require  Fed- 
eral agencies  to  Increase  domestic  pro- 
curement in  times  of  economic  recession, 
and  for  other  purposes;  to  the  Committee 
on  Government  Operations. — Cosponsors 
added.  749.  1184 
HJL  3696— A  bill  to  amend  the  Public  Health 
Service  Act  with  respect  to  services  for 
mental  health  and  substance  abuse,  in- 
cluding    establishing     separate     block 
grants  to  enhance  the  delivery  of  such 
services;   to   the   Committee   on   Energy 
and  Conmierce.— Cosponsors  added.  4665 — 
Debated'     6601— Text.     6601— Rules     sus- 
pended.    Amended    and    passed    House. 
6630— Laid  on  table.  6655— Reported  with 
amendment  (H.  Rept.  102-464).  6674 
HJL  3702 — A  bill  to  extend  and  enhance  the 
operation  of  the  "Super  301"  provisions 
of  the  Trade  Act  of  1974.  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. — Cosponsors  added,  749.  1184.  2173. 
3396,  4126,  5562.  7905 
HJL  3703— A  bill  to  authorize  the  convey- 
ance    to     the     Columbia     Hospital     for 
Women  of  certain  parcels  of  land  in  the 
District  of  Columbia,  and  for  other  pur- 


poses; Jointly,  to  the  Committees  on  the 
District  of  Columbia;  Government  Oper- 
ations; Public  Works  and  Transpor- 
tation.—Reported  (H.  Rept.  102-912), 
27764 — Cosponsors  added,  27765— Rules 
suspended.  Amended  and  passed  House. 
28446— Text,  28447— Reported  with  amend- 
ments (H.  Rept.  102-912.  part  2),  28637— 
Referred  to  the  Committee  on  Govern- 
mental Affairs,  28800,  34581 

HJL  370S— A  bill  to  amend  title  49,  United 
States  Code,  regarding  the  collection  of 
certain  payments  for  shipments  via 
motor  common  carriers  of  property  and 
nonhousehold  goods  freight  forwarders, 
and  for  other  purposes:  to  the  Committee 
on  I>ublic  Works  and  Transportation.— 
Cosponsors  added.  749,  2337,   12958,  21249 

HJL  3709— A  bill  to  waive  the  period  of  con- 
gressional review  for  certain  District  of 
Columbia  acts  and  to  permit  the  council 
of  the  District  of  Columbia  to  enact  laws 
relating  to  attorneys  and  the  representa- 
tion of  indigents  in  criminal  cases;  to  the 
Committee  on  the  District  of  Colum- 
bla.— Presented  to  the  President,  163— 
Approved  [Public  Law  102-205],  165 

HJL  3710— A  bill  to  establish  an  Office  of 
Noise  Abatement  and  Control  in  the  En- 
vironmental Protection  Agency:  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added.  18743,  19231,  19356, 
19713,  20623.  23995.  25232 

HJL  3711— A  bill  to  authorize  grants  to  be 
made  to  State  programs  designed  to  pro- 
vide resources  to  persons  who  are  nutri- 
tionally at  risk  in  the  form  of  fresh  nu- 
tritious unprepared  foods,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor.— Reported  with  amendments 
(H.  Rept.  102-540),  12866— Reported  with 
amendments  (H.  Rept.  102-540,  part  2). 
13678 — Rules  suspended.  Amended  and 
passed  House,  15622— Text.  15623— Passed 
Senate,  15884— Examined  and  signed  In 
the  Senate,  16428— Presented  to  the 
President.  21630— Approved  [Public  Law 
102-314],  31246 

HJL  3712— A  bill  to  repeal  the  law  of  the 
District  of  Columbia  known  as  the  As- 
sault Weapon  Manufacturing  Strict  Li- 
ability Act  of  1990;  to  the  Committee  on 
the  District  of  Columbia.— Cosponsors 
added,  1917,  6097,  7320.  8526.  10130 

H-R.  3718— A  bill  to  provide  remedies  for  con- 
sumers who  purchase  unfit  dogs  from  pet 
dealers;  to  the  Committee  on  Energy  and 
Commerce. — Cosponsors  added.  965,  3396, 
16304.  24386 

HJL  3724— A  bill  to  amend  the  Indian  Health 
Care  Improvement  Act  to  authorize  ap- 
propriations for  Indian  health  programs, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Af- 
fairs; Energy  and  Commerce.— Cospon- 
sors added.  7571— Reported  with  amend- 
ment (H.  Rept.  103-643).  17309— Reported 
with  amendments  (H.  Rept.  102-643,  part 
2).  19712— Debated.  24921— Amendments. 
24939.  24942— Amended  and  passed  House, 
24946— Referred  to  the  Select  Committee 
on  Indian  Affairs.  25318 

HJL  372&— A  bill  to  require  Senators  and 
Members  of  the  House  of  Representatives 
to  pay  for  medical  services  provided  by 
the  Office  of  the  Attending  Physician, 
and  for  other  purposes:  to  the  Committee 
on  House  Administration.— Cosponsors 
added.  807.  6097.  6888.  7571,  7905.  8205.  9490. 
12749 

HJL  3726— A  bill  to  prevent  foreign  persons 
from  owning  national  landmarks  and 
areas  Included  In  the  National  Park  Sys- 
tem: to  the  Committee  on  Interior  and 


Insular  Affairs. — Cosponsors  added,  1680, 
2651 

H.R.  3728— A  bill  to  provide  for  a  6-month 
extension  of  the  Commission  on  the  Bl- 
centernlal  of  the  Constitution:  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.—Presented  to  the  President.  163— 
Approved  [Public  Law  102-181].  164 

HJL  3730— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  credit  for 
a  portion  of  the  employees'  share  of  So- 
cial Security  taxes,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  3515 

H.R.  3732— A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  eliminate  the  divi- 
sion of  discretionary  appropriations  into 
three  categories  for  purposes  of  a  discre- 
tionary spending  limit  for  fiscal  year 
1993,  and  for  other  purposes:  Jointly,  to 
the  Committees  on  Government  Oper- 
ations; Rules. — Cosponsors  added.  1680. 
1917.  2651,  3825,  4126-Reported  with 
amendment  (H.  Rept.  102-446),  3823— Re- 
ported with  amendments  (H.  Rept. 
102-446.  part  2).  4459— Debated.  5490,  5499. 
7418 — Removal  of  cosponsors.  6012— 
Amendments.  7321— Text.  7440— Failed  of 
passage  In  House.  7442 

H.R.  3736— A  bill  to  establish  guidelines  and 
goals  for  U.S.  assistance  to  Central  and 
Eastern  Europe,  to  provide  certain  tax 
Incentives  for  U.S.  business  Investment 
in  the  region,  to  privatize  the  Eastern 
European  Business  Information  Manage- 
ment System,  to  expand  U.S.  private  sec- 
tor Initiatives  for  the  region,  and  to  co- 
ordinate and  streamline  U.S.  Govern- 
ment programs  for  Central  and  Extern 
European  countries:  Jointly,  to  the  Com- 
mittees on  Ways  and  Means;  Foreign  Af- 
fairs; Small  Business. — Cosponsors  added, 
25456 

HJL  3736 — A  bill  to  repeal  the  S2  copayment 
requirement  for  medication  furnished 
certain  veterans  on  an  outpatient  basis; 
to  the  Committee  on  Veterans'  Affairs.— 
Cosponsors  added.  807.  3825,  9166,  15249 

H.R.  3740 — A  bill  to  restore  reductions  In 
veterans'  benefits  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  to 
modify  the  final  allowances  for  veterans, 
and  for  other  purposes:  to  the  Committee 
on  Veterans'  Affairs. — Cosponsors  added, 
749,  807 

HJL  3741— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  capital 
gains  tax  differential  for  Individual  and 
corporate  taxpayers  who  make  high-risk, 
long-term,  growth-oriented  venture  and 
seed  capital  Investments  in  startup  and 
other  small  enterprises:  to  the  Commit- 
tee on  Ways  and  Means.— Cosponsors 
added.  1680,  3825,  6483.  11257 

HJL  3742— A  bill  to  amend  the  Federal  Insec- 
ticide. Fungicide,  and  Rodentlclde  Act  to 
Improve  the  safety  of  pesticides,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Agriculture;  Energy  and  Com- 
merce.—Cosponsors  added,  1301 

HJL  3744 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  Income  tax 
relief  for  families  and  to  provide  tax  In- 
centives for  economic  growth;  Jointly,  to 
the  Committees  on  Ways  and  Means; 
Banking,  Finance  and  Urban  Affairs;  the 
Judiciary. — Cosixjnsors  added.  965 

HJL  3748— A  bill  to  amend  the  Civil  Rights 
Act  of  1991  with  respect  to  the  applica- 
tion of  such  act:  Jointly,  to  the  Commit- 
tees on  Education  and  Labor:  the  Judici- 
ary.— Cosponsors  added,  807,  3396,  4126. 
5030.  6034.  6483.  9166,  9921,  11835,  18743, 
20937.  23995 


HOUSE  BILLS 

HJL  3749— A  bill  to  reauthorize  title  I  of  the 
Marine  Protection  Research,  and  Sanc- 
tuaries Act  of  1972:  to  the  Committee  on 
Merchant  Marine  and  Fisheries.— De- 
bated. 1254— Text,  1254— Rules  suspended. 
Amended  and  passed  House,  1258 — Re- 
ferred to  the  Committee  on  Environment 
and  Public  Works,  1520 

HJL  3763— A  bill  to  Include  Melaleuca 
qulnquenervla  as  a  noxious  weed  for  pur- 
poses of  the  Federal  Noxious  Weed  Act 
of  1974  and  to  require  the  Secretary  of 
Agriculture  to  consider  several  other 
Invasive  plants  growing  In  the  State  of 
Florida  for  Identification  under  that  act 
as  noxious  weeds:  tc  the  Committee  on 
Agriculture.— Cosponsors  added,  749 

HJL  3768 — A  bill  to  designate  metam  sodium 
as  a  hazardous  substance:  jointly,  to  the 
Committees  on  Public  Works  and  Trans- 
portation: Elnergy  and  Commerce. — Co- 
sponsors  added.  749,  6034 

HJL  3763— A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  an  ex- 
emption from  the  overtime  pay  provi- 
sions of  such  act  for  certain  employees 
of  community  colleges:  to  the  Commit- 
tee on  Education  and  Labor. — Cosponsors 
added.  4460.  7905.  9166.  10546.  11369.  12868. 
15024.  23130 

HJL  3764— A  bill  to  amend  title  5.  United 
States  Code,  to  provide  veterans'  pref- 
erence eligibility  with  respect  to  Individ- 
uals who  served  on  active  duty  In  the 
Armed  Forces  during  the  Persian  Gulf 
war,  and  for  other  purposes:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.— 
Cosponsors  added.  3825,  7571.  17189.  17742. 
25456,  33932 

HJL  3769— A  bill  to  impose  a  celling  on  cred- 
it card  Interest  rates:  to  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs.—Removal  of  cosponsors,  750 — Co- 
sponsors  added,  25132 

HJL  3774— A  bill  to  amend  the  Social  Secu- 
rity Act  to  Improve  procedures  for  the 
determination  of  disability  under  titles 
n  and  XVI  of  such  act:  to  the  Conunittee 
on  Ways  and  Means. — Cosponsors  added. 
3651 

HJL  3776 — A  bill  to  amend  the  Airport  Noise 
and  Capacity  Act  of  1990  to  exempt  noise 
and  access  restrictions  on  aircraft  oper- 
ations to  and  from  metropolitan  airports 
from  Federal  review  and  approval  re- 
quirements under  that  act,  and  for  other 
purposes:  to  the  Committee  on  Public 
Works  and  Transportation. — Cosponsors 
added.  1301,  6675,  13385,  17742 

HJL  3779— A  bill  to  amend  title  38.  United 
States  Code,  to  eliminate  the  S2  copay- 
ment requirement  for  medication  fur- 
nished certain  veterans  on  an  outpatient 
basis  by  the  Secretary  of  Veterans  Af- 
fairs; to  the  Committee  on  Veterans'  Af- 
fairs.—Cosponsors  added,  1302,  5562 

HJL  3780— A  bin  to  limit  the  amounts  obli- 
gated or  expended  for  fiscal  year  1992  for 
travel  exiwnses  for  officers  and  employ- 
ees of  the  Federal  Government;  Jointly, 
to  the  Committees  on  Government  Oper- 
ations; House  Administration:  the  Judi- 
ciary.—Cosponsors  added,  2651,  4460,  4706, 
8030,  5562,  6097,  7320,  8526,  11257,  13679, 
18743,  19231,  19232,  20401.  22512.  27492.  30806 

HJL  3781— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  repeal  all  occupa- 
tional taxes  relating  to  the  production 
or  sale  of  distilled  spirits,  wines,  and 
beer:  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  1680,  3825, 
4136,  6483,  11257,  30304,  20401 

H.R.  3782 — A  bill  to  promote  peace  and  rec- 
onciliation In  El  Salvador:  to  the  Com- 


mittee on  Foreign  Affairs— Cosponsors 
added,  749,  1302,  3515.  4460.  9166 

HJL  3783 — A  bill  to  require  States  to  enact 
laws  which  require  physicians  and  sur- 
geons to  Inform  Individuals  who  have 
breast  Implant  surgery  of  the  risks  asso- 
ciated with  and  the  potential  complica- 
tions arising  from  such  surgery  in  order 
to  qualify  for  Federal  funds  under  titles 
V  and  XIX  of  the  Social  Security  Act  and 
title  XIX  of  the  Public  Health  Service 
Act;  to  the  Committee  on  Energy  and 
Commerce.— Cosponsors  added.  749.  2486, 
8205 

HJL  3786 — A  bill  to  require  authorizations 
of  new  budget  authority  for  Government 
programs  at  least  every  10  years,  to  pro- 
vide for  review  of  Government  programs 
every  10  yeairs.  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Govern- 
ment Operations;  Rules. — Cosponsors 
added.  1302,  3825,  6034,  10546 

HJL  3794 — A  bill  to  terminate  production  by 
the  United  States  of  tritium,  plutonlum, 
and  highly  enriched  uranium  for  weap- 
ons, and  to  direct  that  the  funds  saved 
as  a  result  of  such  termination  be  used 
for  environmental  restoration  activities 
at  nuclear  weapons  faculties:  to  the 
Committee  on  Armed  Services. — Cospon- 
sors added,  5562.  9166.  19232 

HJL  3796— A  bill  to  amend  title  28.  United 
States  Code,  to  establish  3  divisions  In 
the  (Central  Judicial  District  of  Califor- 
nia; to  the  Committee  on  the  Judici- 
ary.— Rules  suspended.  Passed  House. 
20877— Text.  30877- Reported  (H.  Rept. 
102-772).  20937— Passed  Senate,  32132— Ex- 
amined and  signed  In  the  Senate.  22914— 
Examined  and  signed  In  the  House. 
23128— Presented  to  the  President.  27490— 
Approved  [Public  Law  103-357].  31247 

H.R.  3799— A  bUl  to  amend  title  Vn  of  the 
Civil  Rights  Act  of  1964  to  prohibit  dis- 
crimination based  on  race,  color,  reli- 
gion, sex,  disability,  national  origin,  or 
age  In  employment  In  the  legislative  or 
judicial  branches  of'-the  Federal  Govern- 
ment; and  to  establish  the  Employment 
Review  Board  composed  of  senior  Federal 
judges,  which  shall  have  authority  to  ad- 
judicate claims  regarding  such  discrimi- 
nation; jointly,  to  the  Committees  on 
Education  and  Labor;  House  Administra- 
tion; the  Judiciary. — Cosponsors  added, 
3825  13404 

HJL  3801— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  gross 
income  the  qualified  mUltary  benefits  re- 
ceived by  retired  military  personnel 
serving  as  administrators  or  Instructors 
In  the  Junior  Reserve  Officers  Training 
(Torps;  to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  749.  1302.  3515. 
5030,  6034.  7905,  8299,  9605.  11369,  15249, 
18743,  30806 

HJL  3803— A  bUl  to  amend  title  38,  United 
States  Code,  to  require  public  disclosure 
of  settlements  of  clvU  actions  to  which 
the  United  States  Is  a  party:  to  the  Com- 
mittee on  the  Judiciary.— Cosponsors 
added,  749,  3515,  4460.  5030,  6097,  6888,  10546, 
12234 

HJL  3806— A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  coverage 
of  outpatient  education  services  under 
part  B  of  the  Medicare  Program  for  Indi- 
viduals with  diabetes;  jointly,  to  the 
Committee  on  Ways  and  Means:  Energy 
and  Commerce. — Cosponsors  added.  5030, 
6097,  8305.  9166,  11369.  14476,  18743.  21631, 
23130,  29219 

HJL  3807— A  bill  to  amend  the  Arms  Export 
Control  Act  to  authorize  the  President 
to  transfer  battle  tanks,  artillery  pieces, 
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HH.  3807— Continued 

and  armored  combat  vehicles  to  member 
countries  of  the  North  Atlantic  Treaty 
Organization  In  conjunction  with  Imple- 
mentations  of  the  Treaty   on   Conven- 
tional Armed  Forces  In  Europe:  to  the 
Committee     on     Forelgm     Affairs.— Pre- 
sented to  the  President,   163 — Approved 
[Public  Law  103-228].  165 
HJL   3806— A   bill   to   establish   a   National 
Fallen   Firefigrhters   Foundation;   to   the 
Committee  on  Science.  Space,  and  Tech- 
nology.—Cosponsors  added.  749,  3515,  7571, 
21631,  25456 
H.R.  3800— A  bill  to  protect  children  by  di- 
recting   the    Consumer    Product    Safety 
Commission  to  provide  for  the  labeling 
of  certain  toys  and  other  articles  under 
the  Federal  Hazardous  Substance  Act:  to 
the    Committee    on    Energy    and    Com- 
merce.— Cosponsors  added,  749,  1680,  3396, 
4705,  6888 
HJL  3810— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  invest- 
ments In  new  manufacturing  equipment 
by  allowing  an  investment  tax  credit  to 
taxpayers  who  Increase  the  amount  of 
such  Investments:  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added.  5762 
HJt  3812— H.R.  3812.  A  bill   to  establish  a 
senior  citizen  consumer  price  Index  to 
compute  the  cost-of-living  increase  for 
certain  benefits  under  the  Social  Secu- 
rity Act;  jointly,  to  the  Conunittees  on 
Ways  and  Means;  Education  and  Labor.— 
Cosponsors  added,  8299,  9805 
HJL  3816— A  bill  to  establish  a  second  na- 
tional blue  ribbon  commission  to  elimi- 
nate waste  tn  government;  to  the  Com- 
mittee on  Government  Operations.— Co- 
sponsors  added,  749.  4126.  7905 
HJL  3818— A  bill  to  designate  the  building 
located  at  80  North  Hughey  Avenue  in 
Orlando.  FL.  as  the  "George  C.  Young 
U.S.  Courthouse  and  Federal  Building"; 
to  the  Committee  on  Public  Works  and 
Transportation.— Reported   with  amend- 
■    ments  (H.  Rept.  102-443),  3513— Rules  sus- 
pended. Passed  House.  4097— Referred  to 
the  Committee  on  Environment  and  Pub- 
lic Works  ,  4366— Committee  discharged. 
Passed     Senate,     33481— Examined     and 
signed  In  the  House.  34804— Examined  and 
signed  in  the  Senate,  34685 
HJL  3822— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Increase  the  dollar 
limitation  on  the  one-time  exclusion  of 
gain  from  sale  of  a  principal  residence 
by  individuals  who  have  attained  age  55. 
to  increase  Ibe  amount  of  the  unified  es- 
tate and  gift  tax  credits,  and  to  reduce 
the  tax  on  capital  gains;  to  the  Commit- 
tee   on    Ways    and    Means. — Cosponsors 
added.  749 
HJL  3825— A  bill  to  establish  a  Social  Secu- 
rity Notch  Fairness  Investigatory  Com- 
mission; to  the  Committee  on  Ways  and 
Means. — Cosponsors  added.  4126 
HJL  382»— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  uni- 
form coverage  of  anticancer  drugs  under 
the  Medicare  program,  and  for  other  pur- 
poses;   Jointly,    to    the    Committees    on 
Ways    and    Means;    Energy    and    Com- 
merce.—Cosponsors     added,     1302.     4126. 
6888.  11369.  15249.  27325 
HJL  3827 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  es- 
tablishment of.  and  the  deduction  of  con- 
tributions to,  education  savings  accounts 
to  assist  families  In  saving  for  their  chil- 
drens'   education;   to   the  Committee   on 
Ways  and  Means. — Cosponsors  added.  7905 
HJL  3828— A  bill  to  amend  the  internal  Rev- 
enue Code  of  1986  to  simplify  the  applica- 
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tlon  of  the  earned  Income  credit;  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added,  3515 
HJL  3829— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  es- 
tablishment of.  and  the  deduction  of  con- 
tributions to,  housing  savings  accounts 
to  be  used  by  first-time  homebuyers;  to 
the  Committee  on  Ways  and  Means.— Co- 
sponsors  added,  7905 

HJL  3832— A  bill  to  esUbllsh  a  program  of 
grants  regarding  certain  Infants,  tod- 
dlers, and  children  who  are  perlnatally 
exposed  to  drugs  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Education 
and  Labor:  EInergry  and  Commerce.— Co- 
sponsors  added.  749,  3396.  13679 

HJL  3836— A  bill  to  provide  for  the  manage- 
ment of  Federal  lands  containing  the  pa- 
cific yew  to  ensure  a  sufficient  supply 
of  taxol,  a  cancer- treating  drug  made 
from  the  pacific  yew;  Jointly,  to  the 
Committees  on  Agriculture;  Interior  and 
Insular  Affairs;  Merchant  Marine  and 
Fisheries. — Cosponsors  added,  749,  6483. 
7320,  7571.  8526,  9166.  10546.  11257.  11835, 
12224,  1718»— Reported  with  amendments 
(H.  Rept.  102-^2).  14010— Rules  sus- 
pended. Amended  and  passed  House, 
18131— Reported  with  amendment  (H. 
Rept.  102-552,  Pt.  2),  18161— Reported  with 
amendment  (H.  Rept.  102-552.  Pt.  3), 
18161— Passed  Senate,  19055— Examined 
and  signed  in  the  Senate.  20139— Exam- 
ined and  signed  in  the  House,  20303— Pre- 
sented to  the  President,  21630— Approved 
[Public  Law  102-335],  31247 

H.R.  3837 — A  bill  to  make  certain  changes 
to  improve  the  administration  of  the 
Medicare  Program,  to  reform  customs 
overtime  pay  practices,  to  prevent  the 
payment  of  Federal  benefits  to  deceased 
Individuals,  and  to  require  reports  on 
employers  with  underfunded  pension 
plans:  jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Com- 
merce.— Reported  with  amendment  (H. 
Rept.  102-486).  8297— Rules  suspended. 
Amended  and  passed  House,  20850— Text. 
20850— Reported  with  amendment  (H. 
Rept.  102-186.  part  2),  20937— Referred  to 
the  Committee  on  Finance.  22137 — 
Amendments.  32099.  33838 — Committee 
discharged.  Passed  Senate.  33696 

HJL  3838— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  additional 
safeguards  to  protect  taxpayers'  rights: 
to  the  Committee  on  Ways  and  Means.— 
Cosponsors  added.  965.  3396.  6888,  9166. 
10130,  10647.  11369,  12749.  15024.  23283 

H.R.  3839— A  bill  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1992.  and  for  other  pur- 
poses; to  the  Committee  on  Appropria- 
tions.—Presented  to  the  President.  163— 
Approved  [Public  Law  102-170].  164 

HJL  3841— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  modify  certain  pro- 
visions relating  to  the  treatment  of  for- 
estry activities;  to  the  Committee  on 
Ways  and  Means. — Cosponsors  added.  749, 
3396,  3299,  24386 

HJL  3842— A  bill  to  extend  the  territorial  sea 
and  the  contiguous  zone  of  the  United 
States,  and  for  other  purposes:  Jointly, 
to  the  Committees  on  Merchant  Marine 
and  Fisheries:  Foreign  Affairs;  the  Judi- 
ciary. — Cosponsors  added.  11369— Re- 
ported with  amendment  (H.  Rept. 
102-843),  23279 

HJL  3843 — A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and 
title  U,  United  States  Code,  to  protect 


the  single-employer  plan  termination  in- 
surance program  by  clarifying  the  status 
of  claims  of  the  Pension  Benefit  Guar- 
anty Corporation  and  the  treatment  of 
pension  plans  In  bankruptcy  proceedings, 
and  for  other  purposes:  jointly,  to  the 
Committees  on  the  Judiciary:  Education 
and  Labor;  Ways  and  Means. — Cosponsors 
added.  8205,  11369,  14476,  18743.  23130 

HJL  3844 — A  bill  to  assure  the  protection  of 
Haitians  in  the  United  States  or  in 
United  States  custody  pending  the  re- 
sumption of  democratic  rule  in  Haiti;  to 
the  Committee  on  the  Judiciary. — Co- 
sponsors  added.  749.  1302.  1680.  2173.  2337, 
2486.  2651.  3182.  3396— Reported  with 
amendments  (H.  Rept.  102-437).  3394 — De- 
bated. 3496.  3779— Text,  3789— Amend- 
ments. 3790,  3796,  3797,  3800— Passed 
House.  3801— Title  amended,  3801— Read 
for  the  first  time.  4173 — Ordered  placed 
on  calendar.  6541 

HJL  3846— A  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  award 
a  grant  for  the  purpose  of  constmctlng 
a  medical  research  facility  at  the  Chil- 
dren's Hospital  of  Philadelphia,  and  for 
other  purposes:  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added, 
749.  965,  3825,  4705 

HJL  3848 — A  bill  to  encourage  the  growth, 
and  development  of  commercial  space  ac- 
tivities in  the  United  States,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Science,  Space,  and  Technology; 
Armed  Services. — Cosponsors  added.  749— 
Reported  with  amendment  (H.  Rept. 
102-769).  20937— Committee  discharged. 
Amended  and  passed  House,  21963— Text, 
21965— Amendments,  21967— Referred  to 
Committee  on  Commerce,  Science,  and 
Transportation,  22915 

HJL  3849— A  bill  to  grant  a  Federal  charter 
to  VletNow;  to  the  Committee  on  the  Ju- 
diciary.—Cosponsors  added,  807,  4126, 
6034.  9166,  13679.  26997 

HJL  380O— A  bill  entitled,  the  Federal-SUte 
Pesticide  Regulation  Partnership  Act  of 
1991;  to  the  Committee  on  Agriculture.— 
Cosponsors  added,  965,  3182,  4665,  7320, 
20304 

HJL  3802— A  bill  to  establish  the  Peace  and 
Prosperity  Commission  to  review  United 
States  economic  policies  toward  the 
former  Soviet  Union:  Jointly,  to  the 
Committees  on  Foreign  Affairs:  Ways 
and  Means;  Banking.  Finance  and  Urban 
Affairs.— Cosponsors  added.  1302 

HJL  3867— A  bill  to  provide  for  medical  In- 
jury compensation  reform  for  health  care 
provided  under  the  Social  Security  Act 
and  other  Federal  health  programs,  to 
amend  the  Internal  Revenue  Code  of  1986 
to  Implement  like  reforms  In  employer- 
provided  health  plans,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  the 
Judiciary;  Ways  and  Means;  Energy  and 
Commerce— Cosponsors  added,  1917,  2486, 
3182.  3515,  5562,  7320,  9805 

HJL  3861— A  bill  to  provide  demonstration 
k'rants  to  secondary  schools  for  the  pur- 
pose of  extending  the  length  of  the  aca- 
demic year  at  such  schools;  to  the  Com- 
mittee on  Education  and  Labor.— Co- 
sponsors  added,  2486,  3182.  3515,  7320,  9490 

HJL  3864— A  bill  to  amend  chapter  1  of  title 
;7,  United  States  Code,  to  enable  sat- 
ellite distributors  to  sue  satellite  car- 
riers for  unlawful  discrimination:  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added.  749.  2337.  5562.  10647.  12404 

HJL  3865— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  appropriations 
for  fiscal  years  1993  through  1998  and  for 
other  purposes:  to  the  Comqilttee  on  En- 


ergy and  Coininerca. — ^Reported  with 
amendment  (H.  Rept.  103-839),  23129 

HJL  3866— A  bUl  to  provide  for  the  designa- 
tion of  the  Flower  Garden  Banks  Na- 
tional Marine  Sanctuary;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries.- 
Rules  suspended.  House  concurred  in 
Senate  amendment,  696 — Examined  and 
signed  In  the  House,  3181— E^xamlned  and 
signed  In  the  Senate.,  3266— Presented  to 
the  President,  4052— Approved  [Public 
Law  103-251],  31246 

HJL  3868— A  bill  to  provide  a  uniform  bene- 
fit structure  for  purposes  of  the  Emer- 
gency Unemployment  Compensation  Act 
of  1991;  to  the  Committee  on  Ways  and 
Means.— Removal  of  cosponsors.  4669 

HJL  3871— A  bill  Is  provide  for  adjustment 
to  permanent  resident  status  of  certain 
Chinese  nationals:  to  the  Committee  on 
the  Judiciary. — Cosponsors  added,  749, 
10647,  11257.  12749,  14359,  15673,  19231,  26142 

HJL  3874— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  promote  the  develop- 
ment and  preservation  of  rental  housing 
for  low-and  moderate-Income  families;  to 
the  Committee  on  Ways  and  Means.— Co- 
sponsors  added,  807 

HJL  3876— A  bill  to  protect,  restore,  and  en- 
hance fish  and  wildlife  habitat  within  the 
Central  Valley  of  California,  mitigate 
Central  Valley  Project  Impacts  In  order 
to  maintain  the  continued  orderly  oper- 
ation on  the  Central  Valley  Project,  and 
for  other  purposes:  jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries; Interior  and  Insular  Affairs. — Co- 
sponsors  added,  3825,  9921 

HJL  3878— A  bill  to  provide  assistance  to  em- 
ployees who  are  subject  to  a  plant  clos- 
ing or  mass  layoff  because  their  work  Is 
transferred  to  another  country  which  has 
low  wages  or  unhealthy  working  condi- 
tions; to  the  Committee  on  Education 
and  Labor. — Cosponsors  added.  749,  4053, 
12868,  18314 

HJL  3881— A  bill  to  expand  the  boundaries 
of  Stones  River  National  Battlefield,  TN, 
and  for  other  purposes;  J,o  the  Committee 
en  Interior  and  Insular  Affairs.— Pre- 
sented to  the  President,  163— Approved 
[Public  Law  102-225],  165 

H.R.  3886— A  bill  to  Increase  the  achieve- 
ment levels  of  elementary  and  secondary 
students  by  using  high  quality  currlcu- 
lar-based  learning  resources:  to  the  Com- 
mittee on  Education  and  Labor. — Co- 
sponsors  added,  749 

HJL  3887— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  eliminate  the  loan  origina- 
tion fee  charged  a  producer  of  oilseed 
crops;  to  the  Committee  on  Agri- 
culture—Cosponsors  added,  807.  965.  1680. 
2851.  3182.  4460,  4739.  5562,  7571 

HJL  3881— A  bill  to  provide  life  Imprison- 
ment without  releases  for  certain  crimi- 
nals convicted  a  third  time:  jointly,  to 
the  Committees  on  Energy  and  Com- 
merce: the  Judiciary.— Cosponsors  added. 
749.  807,  1680 

HJL  3898— A  bill  to  provide  for  the  addition 
of  the  Truman  farm  house  to  the  Harry 
S.  Truman  National  Historic  Site  in  the 
State  of  Missouri:  to  the  Committee  on 
Interior  and  Insular  Affairs.— Reported 
with  amendments  iH.  Rept.  103-674). 
18742 — Rules  suspended.  Amended  and 
passed  House.  19414— Text,  19414— Re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources,  19820 

HJL  3904 — A  bill  expressing  the  sense  of  the 
House  of  Representatives  that  the  Presi- 
dent should  submit  to  the  102d  Congress 
a  proposal  for  reforming  the  health  care 
system  of  the  United  States;  to  the  Com- 
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mlttee  on  Energy  and  Commerce. — Co- 
sponsors  added,  749 

HA.  3906— A  bill  to  amend  the  Historic  Pres- 
ervation Act  to  authorize  appropriations 
for  the  Advisory  Council  on  Historic 
Preservation,  and  for  other  purjposes:  to 
the  Committee  on  Interior  and  Insular 
Affairs.- Reported  (H.  Rept.  102-641), 
12911— Rules  suspended.  Passed  House, 
12922 — Referred  to  the  Committee  on  En- 
ergy and  Natural  Resources,  13200 

HJL  3908 — A  bill  to  provide  compensation 
and  health  reinsurance  benefits  to  em- 
ployees at  Department  of  E:nergy  defense 
nuclear  facilities  for  Injuries  caused  by 
exposure  to  Ionizing  radiation  and  to  en- 
sure fair  treatment  of  employees  during 
modernization  and  reconfiguration  of 
such  facilities,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Education 
and  Labor;  Energy  smd  Commerce: 
Armed  Services.— Cosponsors  added,  749, 
1302.  4460,  6888,  7571,  7965,  8526.  10546 

HJL  3909— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  certain  expir- 
ing provisions,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means.— 
Presented  to  the  President,  163— Ap- 
proved [Public  Law  102-227],  165 

HJL  3910— A  bill  to  establish  a  specialized 
corps  of  Judges  necessary  for  certain  Fed- 
eral proceedings  required  to  be  con- 
ducted, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary.— Reported 
with  amendments  (H.  Rept.  102-1044), 
33306 

HJL  3915— A  bill  to  amend  title  10.  United 
States  Code,  to  provide  that  certain 
former  spouses  of  members  of  the  uni- 
formed services  shall  be  eligible  for  com- 
missary and  exchange  benefits;  to  the 
Committee  on  Armed  Services. — Cospon- 
sors added,  25132 

HJL  3918— A  bill  to  provide  for  nonanlmal 
acute  toxicity  testing  by  the  Federal 
Government;  to  the  Committee  on  En- 
ergy and  Commerce. — Cosponsors  added, 
1184,  4126,  6675.  8299.  10076.  19356.  20623, 
23130,  28638 

HJL  3919— A  bill  to  temporarily  extend  the 
Defense  Production  Act  of  1950:  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs.— Presented  to  the  Presi- 
dent. 163— Approved  [Public  Law  102-193]. 
165 

HJL  3920— A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Social  Security  Act 
to  Increase  the  availability  of  primary 
ajad  preventive  health  care,  and  for  other 
purposes:  Jointly,  to  the  Conunittees  on 
Energy  and  Commerce:  Ways  and 
Means. — Cosponsors  added.  7571,  10546. 
19447.  25132 

HJL  3922 — A  bill  to  promote  the  conduct  of 
biomedical  research  In  space;  jointly,  to 
the  Committees  on  Energy  amd  Com- 
merce; Science,  Space,  and  Tech- 
nology.— Cosponsors  added.  749 

HJL  3923— A  bill  to  provide  for  improve- 
ments in  access  and  affordabillty  of 
health  Insurance  coverage  through  small 
employer  health  insurance  reform,  for 
Improvements  In  the  portability  of 
health  insurance,  and  for  health  care 
cost  containment,  and  for  other  pur- 
poses; jointly,  to  the  Committee  on  Ways 
and  Means;  Energy  and  Commerce. — Co- 
sponsors  added,  749 

HJL  3924— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  States  to  place 
certain  restrictions  on  the  interstate 
transportation  of  solid  waste,  to  encour- 
age community  recycling,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Commerce. — Cosponsors  added,  5562 


KS.  39SS — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  Interest 
from  the  gross  income  of  individuals  to 
the  extent  that  the  principal  amount  on 
which  the  Interest  is  earned  does  not  ex- 
ceed S50,000;  to  the  Committee  on  Ways 
and  Means. — Cosponsors  added.  7905 

HJR.  3927— A  bill  to  extend  and  revise  rule- 
making authority  with  respect  to  gov- 
ernment securities  under  the  Federal  se- 
curities laws,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Com- 
merce.— Cosponsors  added,  4665,  5030, 
10647,  10946,  12868,  13385— Reported  with 
amendments  (H.  Rept.  103-722),  19356— Re- 
ferred to  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  22511— Referred 
to  Committee  on  Ways  and  Means,  23279, 
30604 — Referred  to  the  Committee  on 
Ways  and  Means.  25823 — Committee  dis- 
charged. 33300 

HJL  3928— A  bill  to  amend  title  18.  United 
States  Code,  to  make  certain  drug  of- 
fenses under  State  law  predicate  offenses 
under  the  armed  career  criminal  statute: 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added.  24650.  33301.  33932 

HJL  3930— A  bill  to  revise  the  orphan  drug 
exclusivity  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act;  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added.  7320 

HJL  3932 — A  bill  to  Improve  the  operational 
efficiency  of  the  James  Madison  Memo- 
rial Fellowship  Foundation,  smd  for 
other  purposes:  to  the  Committee  on 
Education  and  Labor.— Approved  [Public 
Law  102-221],  165 

HJL  3936— A  bill  to  amend  and  establish  cer- 
tain laws  relating  to  housing,  commu- 
nity and  neighborhood  development  and 
preservation,  and  housing  assistance  and 
self  sufficiency  programs,  and  for  other 
purposes:  Jointly,  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs; 
Ways  and  Means.— Text,  18131 

HJL  3937- A  bill  to  enhance  the  process  for 
Federal  agencies  to  enter  into  shared  en- 
ergy savings  contracts,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Commerce. — Cosponsors  added.  1302.  2295. 
10130.  10546 

HJL  3938 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  impose  an  excise  tax 
on  group  health  plans  that  fall  to  provide 
for  preexisting  conditions,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added,  3825,  12868 

HJL  3939— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  promote  materials  use 
reduction,  reuse,  and  recycling:  to  the 
Committee  on  Energy  and  Commerce.— 
Cosponsors  added.  749.  2486.  3515.  4460. 
6675.  7571.  9805.  12749,  16142,  18743.  19713. 
23130.  23995 

HJL  3941— A  bin  to  protect  employees  who 
report  violations  at  Department  of  En- 
ergy facilities:  Jointly,  to  the  Commit- 
tees on  Education  and  Labor;  Energy  and 
Commerce. — Cosponsors  added.  5562 

HJL  3942— A  bill  to  amend  tttle  46,  United 
States  Code,  to  establish  requirements 
for  manning  and  watches  on  towing  ves- 
sels: to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. — Cosponsors  added. 
20401 

HJL  3943— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  certain  enti- 
tles to  elect  taxable  years  required  by 
the  Tax  Reform  Act  of  1986.  and  for  other 
purjxjses;  to  the  Committee  on  Ways  and 
iMeans.— Cosponsors  added.  750.  2295.  3182. 
8205.  9805.  11634.  15249.  18162.  21631 

HJL  3949— A  bUl  to  amend  title  11  of  the 
United  States  Code  with  respect  to  the 
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HJL  S94»— Continued 

rigrhts   of  municipal   employees;   to   the 
Committee   on   the   Judiciary. — Cospon- 
sors  added.  3396.  S662.  105M.  13749 
HJL  3MS— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  the  ovnier  or  op- 
erator of  a  landfill,  Incinerator,  or  other 
solid  waste  disposal  facility  to  obuin  au- 
thorisation from  the  affected  local  gov- 
ernment   before    accepting    waste    gen- 
erated outside  the  State;  to  the  Commit- 
tee on  Energy  and  Commerce.— Cospon- 
sors  added.  1184.  2295.  3515,  4739,  5807 
HJL  S8S3— A  bin  to  establish  national  elec- 
tromagnetic fields  research  and  public 
Information  dissemination  programs,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees  on   Science.   Space,   and  Tech- 
nology; Energy  and  Commerce.— Cospon- 
sors   added.    1917,    4126.    6888.    7571.   9166, 
12958— Reported    with    amendments    (H. 
Rept.  102-664),  18435 
HJl,  3954— A  bill  to  amend  the  Social  Secu- 
rity  Act  to  clarify   the   Medicare  geo- 
graphic classification  adjacency  require- 
ments; to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  1680.  2486 
ILR.  39S&— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify   that  con- 
servation expenditures  by  electric  utili- 
ties are  deductible  for  the  year  In  which 
paid  or  incurred;  to  the  Conunlttee  on 
Ways    and     Means. — Cosponsors    added. 
5030.  8205.  11369 
HJt  3M«— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  and  the  Comprehensive  En- 
vironmental    Resix}nse,     Compensation, 
and  Liability  Act  of  1980  to  provide  for 
the  recycling  and  management  of  used 
oil.  and  for  other  purposes:  to  the  Com- 
mittee  on   Energy  and   Commerce. — Co- 
sponsors  added.  1680.  4665,  6888.  8299.  12224. 
16304.  33301— Reported  with  amendments 
(H.  Rept.  102-692),  19230 
HJL  39S7— A  bin  to  amend  subpart  4  of  part 
A  of  title  IV  of  the  Higher  Education  Act 
of  1965  to  require  the  Secretary  of  Edu- 
cation to  carry  put  an  advanced  place- 
ment test  fee  payment  program,  and  for 
other    purposes;    to    the    Committee    on 
Education  and  Labor. — Cosponsors  added 
2486 

HJt  3968— A  bill  to  grant  Federal  recogni- 
tion to  the  Little  Traverse  Bay  Bands  of 
Odawa  Indians  and  the  Little  River  Band 
of  Ottawa  Indians,  to  clarify  the  status 
of  members  of  the  bands,  and  for  other 
purpose;  to  the  Committee  on  Interior 
and  Insular  Affairs. — Cosponsors  added 
5562 

HJL  3960— A  bin  to  require  the  Federal  Com- 
munications Commission  to  initiate 
rulemaking  proceedings  to  Improve  mul- 
tilingual radio  broadcasting,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Cormnerce. — Cosponsors  added, 
6675 

HJL  3961— A  bUl  to  amend  title  31,  United 
States  Code,  to  require  an  unclassified 
report  concerning  the  Nation's  stockpile 
of  nuclear  weapons  and  fissile  materials 
to  be  Included  by  the  President  In  the 
budget  submitted  to  Congress;  Jointly,  to 
the  Committees  on  Government  Oper- 
ations; Armed  Services;  and  Foreign  Af- 
fairs—Cosponsors  added.  750,  807.  4126 
6888.  7320.  7571.  10546.  22512 

HJL  3966— A  bill  to  amend  tlUe  18.  United 
States  Code,  to  prohibit  certain  officers 
and  employees  of  the  Government  form 
representing  foreign  entitles  after  their 
Government  service  terminates;  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added.  13772 
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HJL  3967- A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1966  to  prohibit  prison  In- 
mates from  receiving  Pell  grants;  to  the 
Committee  on  Education  and  Labor. — Co- 
sponsors  added.  807.  1917,  3515,  4460.  5030 
5807,  7320,  16142,  18743.  22512 
HJL  3969— A  bill  to  Improve  vessel  naviga- 
tional accuracy  and  enhance  ship  safety 
In  order  to  protect  the  marine  environ- 
ment; to  the  Committee  on  the  Merchant 
Marine       and       Fisheries. — Cosponsors 
added.  3825 
H.R.  3971— A  bill  to  establish  a  national  re- 
search program  to  Improve  the  produc- 
tion and  marketing  of  sweetpotatoes  and 
increase    the   consumption    and    use    of 
sweetpotatoes  by  domestic  and  foreign 
consumers;   to  the  Committee  on  Agri- 
culture—Cosponsors     added.     807.     2651, 
6034.  9490,  14781.  19713 
HJL  3973— A  bill  to  direct  the  SecreUry  of 
the  Interior  to  make  minor  and  technical 
corrections  to  maps  depleting  the  Coast- 
al   Barrier    Resources    System;    to    the 
Committee    on    Merchant    Marine    and 
Fisheries— Cosponsors  added.  2337 
HJL  3973— A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1954  to  provide  for  the  pay- 
ment of  the  cost  of  decontamination  and 
decommissioning  of  Department  of  En- 
ergy uranium  enrichment  facilities,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Energy  and  Conmierce;  Inte- 
rior   and    Insular    Affairs. — Cosponsors 
added,  19231 
HJL  397S— A  bill  to  amend  section  1977A  of 
the  revised  statutes  to  equalize  the  rem- 
edies available  to  all   victims  of  Inter- 
national    employment     discrimination, 
and  for  other  purposes;   Jointly,   to  the 
Committees  on  the  Judiciary;  Education 
and  Labor. — Cosponsors  added.   750,   807. 
1302.  1680.  3825.  4460.  6675.  9166.  13772,  19713. 
27765 
HJL  3978— A  bill  to  temporarily  limit  the 
number  of  motor  vehicles  that  are  prod- 
ucts of  Japan  that  may  be  imported  Into 
the  United  States;  to  the  Committee  on 
Ways     and     Means.— Cosponsors    added. 
1302.  3396.  4460.  6675 
H3.  3961— A  bin  to  authorize  the  Secretary 
of  Commerce  to  estabMsh  a  pilot  program 
to  promote  United  States  goods  and  serv- 
ices through  United  Sutes  Commercial 
Centers;   to   the  Committee  on  Foreign 
Affairs.— Cosponsors    added.    2173,    3515, 
5030.  7905.  9921 
HJL  3983— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  expand  the  Sec- 
retary  of  Health  and   Human   Services' 
authority  to  impose  Intermediate  sanc- 
tions on  health  maintenance  organiza- 
tions participating  in  the  Medicare  Pro- 
gram for  violation  of  any  requirement  of 
the  program  and  to  amend  title  XI  of  the 
Social  Security  Act  to  prohibit  providers 
of  services  under  the  Medicare  Program 
from    offering    certain    Inducements    to 
beneficiaries   or  employees;   Jointly,   to 
the  Committees  on  Ways  and  Means;  En- 
ergy and  Commerce.— Cosponsors  added 
1302.  30215 
HJL  3986 — A  bill  to  ensure  that  consumer 
credit    reports   Include    Information   on 
any  overdue  chUd  support  obligations  of 
the  consumer;  Jointly,  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs; 
Ways    and     Means. — Cosponsors     added. 
4665,  4739,  5562,  5807,  6034,  6675,  7571,  7905, 
8299,  9490.  10130.  11369.  11835.  12868.  14359, 
15564 
HJL  386»— A  bill  to  amend   the  Water  Re- 
sources Development  Act  of  1990  to  re- 
quire full  Federal  funding  of  the  project 
to  construct  a  lock  at  Sault  Saint  Marie, 


Ml;  to  the  Committee  on  Public  Works 
and  Transportation— Cosponsors  added 
1680 

HJL  3989— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  prostate  cancer  screening  tests 
under    the    Medicaid    Program;    to    the 
Committee  on  Energy  and  Commerce.— 
Cosponsors   added,    807,    3182,    4665,    6483 
7905,  8299.  10647.  14359.  23995 
HJL  3990— A  bin  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  for 
postreproductive    health    care;    to    the 
Committee  on  Energy  and  Commerce  — 
Cosponsors  added.  807.  3182.  4665 
HJL  3993— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  prostrate  cancer  screening  tests 
under  the  Medicare  Program;  Jointly,  to 
the  Committees  on  Ways  and  Means;  En- 
ergy and  Commerce. — Cosponsors  added 
807.  3182.  4665.  6483,  7905,  8299,  10647,  14369 
23995 
HJL  3994— A  bill  to  direct  the  Secretary  of 
Transportation  to  conduct  a  rulemaking 
proceeding  to  review  and  modify  regula- 
tions  Issued   pursuant   to   the   Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
on  measuring  noise  in  areas  surrounding 
airports,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Trans- 
portation.—Cosponsors   added,   750,    1302, 
4460.  12749 
HJL  3998— A  bill  to  establish  a  youth  aj)- 
prentlceshlp  demonstration  program,  and 
for  other  puri>oses;  to  the  Committee  on 
Education  and  Labor.— Cosponsors  added. 
4460.  6675.  10546 
HJL  4003— A  bill  to  amend  the  Trade  Act 
of  1974  to  require  the  national  trade  esti- 
mate  to   include   information  regarding 
the  impact  of  Arab  boycotts  on  certain 
U.S.   businesses;   to   the   Committee   on 
Ways  and  Means— Cosponsors  added,  750, 
1302,  2486.  3396.  3825.  5030,  6483.  10130.  10647. 
10946,  12958,  15740 
HJL  4004— A  bill  to  assist  in  the  develop- 
ment of  tribal  Judicial  systems,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior   and     Insular    Affairs— Reported 
with    amendments    (H.    Rept.     102-675), 
18742— Rules    suspended.    Amended    and 
passed  House.  19427— Text,  19427— Ordered 
placed  on  calendar,  20139— Amended  and 
passed  Senate  (in  lieu  of  S.  1752),  22118 
H^  4007— A  bill  to  provide  the  children  of 
female  U.S.  citizens  bom  abroad  before 
May  24,  1934,  and  their  descendants,  with 
the  same  rights  to  citizenship  at  birth 
as  children  born  of  male  citizens  abroad; 
to  the  Committee  on  the  Judiciary.— Co- 
sponsors  added,  965.  9166.  11257 
HJL  4008— A  bill  to  provide  for  temporary 
protected  status  for  nationals  of  Yugo- 
slavia; to  the  Committee  on  the  Judici- 
ary.—Cosponsors     added.     10647.      11369. 
12224.  12868.  14359.  15740.  18743 
HJL  4010— A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  reinstate  the  10-per- 
cent Investment  tax  credit;  to  the  Com- 
mittee on  Ways  and  Means.— Cosponsors 
added.  750 
HJL  4013— A  bill  to  amend  certain  provisions 
of  the  Internal  Revenue  Code  of  1986  to 
improve  the  provisions  of  health  care  to 
retirees  in  the  coal  Industry,  to  revise 
the  manner  in  which  such  care  is  funded 
and.  maintained,  and  for  other  puri>oses; 
Jointly  to  the  Committees  on  Ways  and 
Means;  Education  and  Labor— Cosponsors 
added.  750.  1184.  2295.  3396.  4126.  4739.  5030. 
6675,  8205.  9166.  9490.  10946.  12404 
HJL  4014 — A  bill  to  Improve  education  in  the 
United  States  by  promoting  excellence  in 
research,  development,  and  the  dlsseml- 
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nation  of  Information;  to  the  Commit- 
tees on  Eklucation  and  Labor. — Reported 
with  amendment  (H.  Rept.  102-845). 
23279— Debated.  26828— Text,  2682a-Rules 
suspended.  Amended  and  i>assed  House, 
26851— Referred  to  the  Committee  on 
Labor  and  Human  Resources.  27929 

HJL  4016 — A  bill  to  amend  the  Comprehen- 
sive Environmental  Response.  Comiwnsa- 
tion.  and  Liability  Act  of  1980  to  require 
the  Federal  Government,  before  termi- 
nation of  Federal  activities  on  any  real 
property  owned  by  the  Government,  to 
Identify  real  proi)erty  where  no  hazard- 
ous substance  was  stored,  released,  or 
disposed  of;  to  the  Committee  on  Energy 
and  Commerce. — Cosponsors  added,  807. 
1680.  2651.  3825,  9805— Reported  with 
amendment  (H.  Rept.  102-814),  21978— 
Rules  suspended.  Amended  and  passed 
House.  22489— Text,  22489— Amendments. 
22494.  25993.  26042— Amended  and  passed 
Senate.  25993 — Senate  insisted  on  its 
amendments  and  asked  for  a  conference. 
Conferees  appointed.  25993— House  dis- 
agreed to  Senate  amendments  and  agreed 
to  a  conference.  Conferees  appointed. 
27287— Conference  report  (H.  Rept. 
102-986)  submitted  in  House.  31234— Ex- 
planatory statement,  31235 — Reported  (H. 
Rept.  102-986),  31250— Conference  report 
agreed  to  in  Senate.  31601 — Conference 
report  agreed  to  in  House.  32503— Exam- 
ined and  signed  in  the  House,  34802 — Ex- 
amined and  signed  in  the  Senate,  34683 

HJL  4018— A  Mil  to  amend  title  38,  United 
States  Code,  to  revise  the  rules  relating 
to  crediting  of  third-party  reimburse- 
ments received  by  the  United  States  for 
the  costs  of  medical  services  and  hospital 
care  furnished  by  the  Department  of  Vet- 
erans Affairs;  to  the  Committee  on  Vet- 
erans' Affairs. — Cosponsors  added.  8526. 
10076.  16304 

HJL  4019— A  bin  to  amend  the  Food  Security 
Act  of  1985  to  eliminate  abuses  of  the 
farm  program  payment  limitations  rule, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. — Cosponsors  added.  1302, 
6034 

HJL  4030— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  limitation 
on  passive  activity  losses  and  credits  and 
to  provide  an  accelerated  depreciation 
schedule  for  real  estate;  to  the  Commit- 
tee on  Ways  and  Means. — Cosponsors 
added.  3825 

HJL  4023— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  Incen- 
tives for  the  establishment  of  tax  enter- 
prise zones,  and  for  other  purposes;  Joint- 
ly, to  the  Committee  on  Ways  and 
Means;  the  Judiciary;  Education  and 
Labor;  Energy  and  Commerce;  Banking, 
Finance  and  Urban  Affairs. — Cosponsors 
added.  7320.  11634 

HJL  4033 — A  bill  to  reform  the  system  under 
which  compensation  for  overtime  Cus- 
toms inspectional  services  is  determined; 
to  amend  chapters  83  and  84  of  title  5. 
United  States  Code,  to  provide  that  Cus- 
toms employees  be  treated  as  law  en- 
forcement officers  for  purposes  of  those 
chapters;  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Ways  and  Means; 
Post  Office  and  Civil  Service.— Cospon- 
sors added.  1302.  3396.  4126 

HJL  4034 — A  bill  to  amend  provisions  of  the 
comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
relating  to  Federal  property  transferred 
by  Federal  agencies,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  En- 
ergy and  Commerce:  Armed  Services. — 
Cosponsors  added.  1302 


HJL  403»— A  bill  to  Indemnify  States,  politi- 
cal subdivisions  of  States,  and  certain 
other  entitles  from  llabUlty  relating  to 
the  release  of  hazardous  substances  at 
mUltary  Installations  that  are  closed 
pursuant  to  a  base  closure  law;  Jointly, 
to  the  Committees  on  Energy  and  Com- 
merce; Armed  Services. — Cosponsors 
added.  750.  1302,  3396.  8526.  11835.  12749. 
14476.  15249 

HJL  4036— A  bill  to  formulate  a  plan  for  the 
management  of  natural  and  cultural  re- 
sources on  the  Zuni  Indian  Reservation, 
on  the  lands  of  the  Ramah  Band  of  the 
Navajo  Tribe  of  Indians,  and  the  Navajo 
Nation,  and  in  other  areas  within  the 
Zuni  River  watershed  and  upstream  from 
the  Zuni  Indian  Reservation,  and  for 
other  purposes;  to  the  Conunlttee  on  In- 
terior and  Insular  Affairs.- Rules  sus- 
pended. Amended  and  passed  House. 
19426— Text.  19426— Reported  (H.  Rept. 
102-726).  19446— Passed  Senate.  20139— Ex- 
amined and  signed  in  the  House.  20621 — 
Examined  and  signed  In  the  Senate. 
20738— Presented  to  the  President.  21630— 
Approved  [Public  Law  102-338].  31247 

HJL  4037— A  bin  to  provide  for  the  Secretary 
of  the  Interior  and  the  Secretary  of 
Housing  and  Urban  Development  to  carry 
out  a  demonstration  program  to  transfer 
control  of  federally  assisted  Indian  hous- 
ing to  selected  Indian  tribes  and  to  per- 
mit the  tribes  to  use  assistance  received 
under  the  housing  Improvement  program 
of  the  Bureau  of  Indian  Affairs  and  In- 
dian housing  programs  under  the  U.S. 
Housing  Act  of  1937  as  the  tribes  deter- 
mine appropriate;  Jointly,  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs;  Interior  and  Insular  Affairs. — Co- 
sponsors  added.  20401.  23995 

HJL  4038— A  bill  to  amend  title  38.  United 
States  Code,  to  repeal  the  S2  charge  for 
outpatient  prescription  drugs  required  to 
be  charged  by  the  Department  of  Veter- 
ans Affairs  In  certain  cases;  to  the  Com- 
mittee on  Veterans'  Affairs. — Cosponsors 
added.  4053.  5030.  6034 

HJL  4031— A  bill  to  Impose  certain  restric- 
tions on  franked  mass  mailings  by  any 
Member  of  the  House  of  Representatives 
who  is  a  candidate  for  such  office. — Co- 
sponsors  added.  750.  14359 

HJL  4033— A  bill  to  amend  tlUe  46.  .United 
States  Code,  to  require  that  any  regula- 
tion establishing  or  increasing  a  fee  or 
change  for  a  person  engaged  In  the  car- 
riage of  goods  or  passengers  by  vessel  for 
hire  be  Issued  after  notice,  hearing,  and 
comment  and  on  the  record,  and  for 
other  purposes;  to  the  Committee  on 
Merchant  Marine  sind  Fisheries. — Co- 
sponsors  added,  750.  3825,  5030 

HJL  4034— A  bill  to  deny  nondiscriminatory 
most-favored-natlon  [MFN]  treatment  to 
countries  that  participate  in.  or  cooper- 
ate with,  the  economic  boycott  of  Israel; 
to  the  Committee  on  Ways  and  Means.— 
Cosponsors  added,  1680,  3825.  6888.  8299. 
9805.  14359.  17310,  19231 

HJL  4040— A  bill  to  protect  religious  free- 
dom; to  the  Committee  on  the  Judici- 
ary.—Cosponsors  added,  1302,  5562,  7377, 
9805.  10946.  11369.  18743.  26142 

HJL  4044— A  bill  to  amend  the  Internal  Rev- 
enue code  of  1966  to  provide  tax  relief 
for  certain  disaster  losses,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. — Cosponsors  added,  15249 

HJL  4048— A  bill  to  reauthorize  and  amend 
the  Endangered  Species  Act  in  order  to 
strengthen  programs  for  the  conserva- 
tion of  threatened  and  endangered  spe- 
cies, and  for  other  purposes;  to  the  Com- 


mittee on  Merchant  Marine  and  Fish- 
eries.— Cosponsors  added.  750.  1680.  3825. 
4460.  6483.  7320,  7571,  8526,  9167,  10546,  11257. 
11835.  12749.  13680.  14476.  15249.  17189.  18437, 
19713.  21249.  23130.  23283.  31251 

H^  4046— A  bill  to  provide  for  a  Joint  report 
by  the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Agri- 
culture to  assist  In  decisions  to  reduce 
administrative  duplication,  promote  co- 
ordination of  eligibility  services,  and  re- 
move eligibility  barriers  which  restrict 
access  of  pregmant  women,  children,  and 
famUies  to  benefits  under  the  food  stamp 
program  and  benefits  under  titles  IV  and 
XIX  of  the  SocUl  Security  Act;  Jointly, 
to  the  Committees  on  Agriculture;  Ways 
and  Means;  Energy  and  Commerce. — RJe- 
moval  of  cosponsors.  1302 — Costwnsors 
added.  4665.  19713 

HJL  40S0— A  bill  to  amend  title  Vn  of  the 
Tariff  Act  of  1930  to  Include  Interim  proc- 
essors within  industries  producing  proc- 
essed agricultural  products,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means.— Cosponsors  added.  750.  3182.  6034 

HJL  4061 — A  bill  to  extend  the  application 
of  the  steel  trade  liberalization  program; 
to  the  Committee  on  Ways  and  Means.— 
Cosponsors  added.  750.  1302.  1680.  1917. 
2486.  3396.  4460.  4739.  6888.  8299 

HJL  4063— A  bin  to  provide  for  the  minting 
of  Si  silver  coins  In  commemoration  of 
the  Year  of  the  Vietnam  Veteran  and  the 
10th  anniversary  of  the  dedication  of  the 
Vietnam  Veteran  Memorial;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs.— Cosponsors  added.  9167.  23283 

H.R.  4064 — A  bill  to  provide  for  Improve- 
ments in  access  and  affordablllty  of 
health  Insurance  coverage  through  smaU 
employer  health  insurance  reform,  for 
improvements  In  the  portability  of 
health  Insurance,  and  for  health  care 
cost  containment,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  En- 
ergy and  Commerce;  Ways  and  Means; 
the  Judiciary.— Cosponsors  added.  13680 

KR.  4068— A  bUl  to  provide  for  approval  of 
a  license  for  telephone  communications 
between  the  United  States  and  Vietnam; 
to  the  Committee  on  Foreign  Affairs. — 
Cosponsors  added.  6097 

HJL  4067— A  bill  to  require  Members  of  Con- 
grress  to  pay  for  medical  services  and 
products  from  the  Office  of  the  Attending 
Physician;  to  the  Committee  on  House 
Administration. — Cosponsors  added.  6888. 
11835 

HJL  4068— A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  require  the  prepa- 
ration of  economic  impact  analysis  with 
respect  to  certain  actions  to  protect  en- 
dangered species  and  threatened  species, 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. — Co- 
sponsors  added.  3182.  7377 

HJL  4069— A  bUl  to  amend  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954  to  authorize  additional  functions 
within  the  Enterprise  for  the  Americas 
Initiative,  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  Agricultiire; 
Foreign  Affairs.— Reported  with  amend- 
ments (H.  Rept.  102-667).  18741— Rules 
suspended.  Passed  House  as  amended. 
30625— Text.  30625— Referred  to  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry. 30964 — Committee  discharged. 
Passed  Senate,  33608— Examined  and 
sigmed  In  the  House,  34803— Examined  and 
signed  in  the  Senate.  34685 

HJL  4061— A  blU  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  create  and  preserve 
American    Jobs;    to    the    Committee    on 
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Ways    and     Means. — Cosppnsors    added. 
5762.  7905.  9805,  10861.  14476,  15673.  33301 
HJR.   4063— A    bill    to   amend   the    Natlona: 
Park  Service  Concessions  Policy  Act  to 
clarify    manaijrement    of    concesslonerr 
who  solely  operate  outfitter  services  for 
backcountry  recreation  in  the  National 
Park  System:  to  the  Committee  on  Inte- 
rior   and    Insular    Affairs. — Cosponsors 
added.  3825.  1574C 
HJL  406»— A   bin    to   request   from   certain 
countries  Information  concerning  Amer- 
ican servicemen  and  civilians  missing  In 
Southeast  Asia  durln?  the  Vietnam  con- 
flict and  to  require  the  heads  of  Federal 
departments  and  sigencles  to  disclose  to 
Congress    Information    concerning    such 
servicemen  and  civilians;  jointly,  to  the 
Committees    on    Foreign    Affairs;    Ways 
and  Means:  Intelligence  (Permanent  Se- 
lect).—Cosponsors  added.  23283.  333C'. 
HJl.  4069— A  bin  for  the  relief  of  Rollins  H. 
Mayer:  to  the  Comjnlttee  on  the  Judici- 
ary.—Reported     with     amendment     (H. 
Rept.      102-847>.      23279— Amended      and 
passed  House,  24911— Text.  24911— Amend- 
ments,  24912— Title  amended.   24912— Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 25313 
HJl.  4086— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  deduc- 
tion   for    Interest    on    indebtedness    in- 
curred to  acquire  a  new  Amerlcan-mace 
automobile;  to  the  Committee  on  Ways 
and  Means. 
By    Mr.    CONDIT.    745— Cosponsors   added, 
1302.  3396.  5031,  60P7 
HJl.  4087— A   bill   to  authorize   the  adjust- 
ment of  the  boundarle.s  of  the  South  Da 
kota  portion  of  the  Sioux  Ranger  Dis- 
trict of  Custer  National  Forest,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  ARTlculture;  Interior  and  Insular 
Affair."; 
By  Mr    JOHNSON  of  South  DakoU,  746— 
Rules   suspended.    Amended    and   passed 
House.    28625— Text.    28625— Reported    (K. 
Rept.  102-940),  28637— Reported  (H.  Rept. 
102-940,    part   2).    28637— Referred   to   the 
Committee  on  Energy  and  Natural  Re- 
sources. 29036 
H.R.  4088— A  bill  to  require  the  Secretary  of 
Veterans  Affairs  to  establish  a  program 
with  respect  to  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged veterans;  to  the  Committee 
on  Veterans'  Affairs. 
By  Mr  MONTGOMERY.  745 
H.R.  4088— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent  the 
provisions  permitting  tax-exempt  treat- 
ment  for   certain   qualified   small   issue 
bonds:   to  the  Committee  on   Ways  and 
Means. 
By     Ms.     SLAUGHTER,     745— Cosponsors 
added.    1680.   1917.   2486.   3182.   5807,    10647 
15024 
HJl.  4090— A   bill   to   require   that   Govern- 
ment-held Information  pertaining  to  thf? 
assassination    of   John    F.    Kennedy    b" 
made   available    to    the   general    public: 
jointly,   to  the  Committees  on   Govern- 
ment Operations;  House  Administration: 
the  Judiciary. 
By  Ms.  SLAUGHTER,  745 
HJt  4091— A  bill  to  amend  title  11,  United 
States   Code,   to  provide  protections  to 
pensions  and  other  employee  benefits  In 
bankruptcy  cases;  to  the  Committee  or: 
the  Judiciary. 
By  Ms.  SLAUGHTER,  745 
HJt  4092— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  a 
credit  against  income  tax  for  State  sales 
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taxes   and    interest   paid    in    connection 
with   the  purchase  of  a  new  American- 
made  passenger  vehicle;  to  the  Commit- 
tee on  Ways  and  Mean^ . 
By     Ms.     SLAUGHTER.     745— Cosponsors 
added.  4460 
H.R.  4093— A  bill  to  amend  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of 
1990   to   provide   that   a   single   Federal 
agency  shall  be  responsible  for  makln>, 
technical  determinations  with  respect  to 
wetland  or  converted  wetland  on  agricul- 
tural lands;  jointly,  to  the  Committees 
on  Agriculture:  Public  Works  and  Trans- 
portation. 
By    Mr.    RUNNING   (for   himself  and    Mr. 
Emerson),    745— Cosponsors    added,    1680, 
2486,  4460.  6483.  8299,  916" 
HJL  4094— A  bill  to  establish  a  schedule  of 
preventive   health   care   services  and  to 
provide  for  coverage  of  such  services  it 
accordance  with  such  schedule  under  the 
Medicare  Program,  the  Federal  Employ- 
ees  Health   Benefits   Program,    and   the 
health  programs  administered  by  the  De- 
partment  of  Veterans  Affairs,   and   for 
other  purposes;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce:  Ways  and 
Means:  Veterans'  Affairs:  Post  Office  and 
Civil  Service 
By   Mr.   OILMAN,   745— Cosponsors  added. 
5031,  6097.  7965,  9806,  17742,  21249,  314,J 
HJL  4095— A  bill  to  increase  the  number  c' 
weeks    for    which    benefits    are    payabio 
tmder    the    Emergency    Unemployment 
Compensation  Act  of  1991.  and  for  ortho- 
purposes:  to  the  Committee  on  Ways  and 
Meas.i 
By  Mr.  ROSTENKOWSKI  (for  himself,  Mr. 
Downey,  Mr.  Gephardt,  Mr,  Pickle,  Mr. 
Rangel,    Mr.    Stark,    Mr.    Ford    of  Ten- 
nessee, Mr.  Guarlni.  Mr.  Russo,  Mr.  M&t- 
sui,  Mr.  Dorgan  of  North  Dakota,  Mrs. 
Kennelly,    Mr.    Coyne.    Mr.    Andrews    of 
Texas.     Mr.     Levin     cf    Michigan.     Mr. 
Moody.  Mr.   McDermott,   Mr    Obey.  Mr. 
MaMOll,   Mr.   Studds.   and  Mr.   AuCol::), 
745 — Reported  with  amendment  (H,  Rept 
102-427),  806— Debated.   1240— Text,  1240— 
Rules   suspended.    Amended    and    passed 
House,  1265— Passed  Senate,  1344— Exam- 
ined and  signed  in  the  Senate,  1520— E.x- 
amlned  and  signed  in  the  House,   1677— 
Presented    to    the    President,    2172— Ap- 
proved fPublic  Law  102-244],  3124o 
HJL  4096— A  bill  to  amend  title  11,  District 
of  Columbia  Code,  to  Increase  the  maxi- 
mum amount  In  controversy  permitted 
for  cases  under  the  Jurisdiction   of  the 
Small  Claims  and  Conciliation  Branch  of 
the  Superior  Court  of  the  District  of  Co- 
lumbia, and  to  authorize  the  Corporation 
Counsel  for  the  District  of  Columbia  to 
conduct  criminal  prosecutions  of  certain 
Juvenile  defendants:  to  the  Committee  on 
the  District  of  Columbia 
By    Mr     DELLUMS,    745— Reported    with 
amendment    (H.    Rept     102-904),    27490— 
Rules    suspended.    Amended   and    passed 
House.  28444— Text,  28444— Title  amended, 
28446— Referred    to    the    Committee    on 
Governmental  Affairs.  28800 
HJL  4097 — A  bill  to  amend  the  Internal  Rev- 
enue  Code   of  1986  with  respect   to   the 
treatment   of  cooperative   housing  cor- 
porations:   to   the   Committee   on   Ways 
and  Means 
By  Mr.  GREEN  of  New  York  (for  himself, 
Mr    Rangel.  and  Mr.  McGrath).  745— Co- 
sponsors  added,  1302,  6034,  8526.  9167,  23283 
HJL  4098— A  bill  regarding  the  importation 
of    Japanese    motor    vehicles    into    the 
United    States;    to    the    Committee    on 
Ways  and  Means. 
By  Mr.  HUNTER,  745 


HJL  4099— A  bill  to  minimize  the  impact  of 
Federal  acquisition  of  private  lands  on 
units  of  local  governments,  and  for  other 
purposes;  to  the  Conmilttee  on  Govern- 
ment Operations. 
By    Mr.    MARLENEE    (for    himself,    Mr. 
Smith  of  Oregon,  and  Mr.  Duncan),  745— 
Cosponsors  added,  3825,  8526,  10946,  16142 
HJL  410O— A  bin  to  assure  mutually  advan- 
tageous Intemational  tr»de  in  motor  ve- 
hicle and  motor  vehicle  parts,   an  en- 
hanced market  for  the   interstate  sale 
and    export    of    domestically    produced 
motor  vehicles  and  motor  vehicle  parts 
and   the  retention   and   enhancement  of 
U.S.  jobs;  Jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Commerce 
By  Mr.  GEPHARDT  (for  himself,  Mr.  Levin 
of  Michigan,  Mr.  Dlngell.  Mr.  Bonlor.  Mr. 
Ford  of  Michigan.  Mrs.  Collins  of  Illinois. 
Ms.  Kaptur,  Mr.  Klldee,  Mr.  Oonyers,  Mr. 
Traxler.  Mr    Applegate,  Mr.  BevllI,  Mr. 
Carr.   Mr.   Smith  of  Florida,   Mr.  Hayes 
of  Louisiana     Mr.    Hertel,   Mr.    Murtha. 
Mr.    LaFalce,    Mr.    Hall    of    Ohio.    Mr. 
Wolpe,  Mr.  Hayes  of  Illtnois.  Mr.  Jontz, 
Mr.  Nowak.  Ms.  Collins  of  Michigan.  Mr. 
Owens  of  New  York.  Mr.  Moody,  and  Mr. 
Gejdenson).  745— Cosponsors  added.  1184 
2173.  2337.  3396.  3515,  3825.  4126.  4705.  5031, 
5562,  6675,  6888.  7320.  7905.  8205,  8299.  9167 
9605,  10546,  10946 
HJl.  4101— A  bill  to  expand  the  boundaries 
of  the  Saguaro  National  Monument,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  PASTOR,  746 
HJL  4102— A  bill  to  extend  until  January  1, 
1995,  the  existing  suspension  on  certain 
plastic  web  sheeting,  and  to  correct  the 
description  of  such  sheeting;  to  the  Com- 
mittee on  Ways  and  Meanr 
By  Mr.  RAMSTAD,  745 
HJL  4103 — A  bill  to  ensure  adequate  disclo- 
sure of  information  regarding  yields  of 
mutual  funds:  to  the  Committee  on  En- 
ergy and  Commercfr. 
By  Mr.  SLATTERY,  745 
HJL  4104— A  bill  to  prohibit  Members  of  the 
House  of  Representatives  from  making- 
franked  mass  mailings  outside  their  con- 
gressional districts  and  to  prohibit  pay- 
ment from  official  allowances  for  mass 
mailings   by   Members   of  the   House   of 
Representatives    outside    their    congres- 
sional districts;  jointly,  to  the  Commit- 
tees  on   Post   Office   and   Civil   Service; 
House  Administration 
By  Mr.  THOMAS  of  California  (for  himself 
and  Mr.  Poshard).  746— Cosponsors  added, 
965,  2486.  4460,  6034.  6888.  8205.  8299,  8526 
9805,  10946,  11369,  11634,  14359 
HJL  410S— A  bill  for  the  relief  of  Noco  En- 
ergy Corp.;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  LaFALCE;.  747 
H.R.  4106— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction 
for  adoption  expenses;  to  the  Committee 
on  Ways  and  Means, 
By  Mr.  CONDIT.  746 
HJL  4107— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  the  treat- 
ment under  section  936  of  such  Code  to 
income  from  Investments  in  Caribbean 
Basin  and  cei'taln  other  countries;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  CRANE  (for  himself  and  Mr.  Gib- 
bons), 746— Cosponsors  added,  1302,  2295 
4705.  9490 
HJL  4108— A  bill  to  direct  the  Archivist  of 
the  United  States  to  make  available  for 
public   use    the   records    of   the   Warren 
Commission;  to  the  Committee  on  Gov- 
ernment Operations. 


By  Mr.  DeFAZIO,  746 

HJL  4109— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Increase  to  6  years 
Che  maximum  required  period  of  continu- 
ation coverage  under  an  employer-pro- 
vided group  health  plan:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  GLICKMAN.  746— Cosponsors  added, 
2486,  4739.  13772,  16142.  17310 

HJL  4110— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  relief 
for  middle-income  taxpayers  and  to  en- 
courage Investment  In  businesses;  to  the 
Committee  on  Ways  and  Means. 
5y  Mr.  HUCKABY,  746 

H.IL  4111— A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  additional  loan  as- 
sistance to  small  businesses,  and  far 
ether  purposes;  to  the  Committee  on 
Small  Business. 
3y  Mr.  LaFALCE,  746 — Cosponsors  added, 
;i295.  3825.  6483— Reported  with  amend- 
.r.ent  (H.  Rept.  102-492).  9161— Debated, 
11278— Amendments.  11236.  11287,  22121. 
22156— Amended  and  passed  House,  11288 — 
Referred  to  Committee  on  Small  Busi- 
ness. 11715 — Conunittee  discharged. 
Amended  and  passed  Senate.  22121 — Title 
i^mended.  22306— House  concurs  la  Senate 
amendments  with  amendment.  23039— 
Senate  concurs  in  House  amendment  to 
Senate  amendment.  23387— Examined  and 
signed  in  the  Senate  23906— Examined 
.-.nd  signed  In  the  House,  23926 — Presented 
to  the  President,  27490— Approved  [Public 
Law  102-366],  31247 

HJL  4112— A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  the  use  of 
.\rmed  Forces  insignia  on  State  motor 
vehicle  license  plates  issued  to  members 
of  the  Armed  Forces  and  veterans:  to  the 
Committee  on  Armed  Services. 
Ey  Mr.  MARLENEE,  746 

UJL  4113— A  bill  to  permit  the  transfer  be- 
I'cre  the  expiration  of  the  otherwise  ap- 
plicable 60-day  congressional  review  pe- 
rloa  of  the  obsolete  training  aircraft  car- 
rier U.S.S.  Lexington  to  the  city  of  Cor- 
pus Christi,  TX.  lor  use  as  a  naval  mu- 
:-eum  and  memorial;  to  the  Committee 
on  Armed  Services. 
By  Mr.  ORTIZ,  74&— Reported  with  amend- 
ments (H.  Rept.  102-433).  2650— Debated. 
3346— Rules  suspended  amended  and 
passed  House.  3374— Title  amended.  3374— 
Passed  Senate.  3618 — Examined  and 
signed  in  the  Senate.  4366— Examined  and 
signed  in  the  House.  4459— Presented  to 
r.he  President.  21629— Approved  [Public 
LAW  102-255].  31246 

HJL  4114— A  bill  to  amend  title  11  of  the 
United  States  Code  to  permit  govern- 
mental entities  that  hold  certain  Inter- 
ests With  respect  to  pension  benefits  pay- 
able by  the  debtor  to  be  appointed  to 
creditors'  and  equity  security  holders' 
committees;  to  the  Committee  on  the  Ju- 
diciary. 
3v  Mr.  SCHUMER.  746 — Cosponsors  added. 
4665.  20304 

HJL  4116— A  bill  to  encourage  States  to  pro- 
vide partial  unemployment  benefits  to 
individuals  whose  workweeks  have  been 
reduced  under  employer  plans  providing 
for  shortened  workweeks  in  lieu  of  lay- 
offs; to  the  Committee  on  Ways  and 
Means. 
3y  Mr.  STARK.  746 

HJL  4116— A  bill  to  authorize  appropriations 
for  the  Federal  Election  Commission  for 
fiscal  year  1993;  to  the  Committee  on 
House  Administration. 
By  Mr.  SWIFT.  746— Reported  (H.  Rept. 
102-504).  9803 
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HJL  4117— A   blU   for   the   relief   of  Maria 
Adriana  Lopez;  to  the  Committee  on  the 
Judiciary 
By  Mr.  FROST.  747 

HJL  4118— A  bill  to  clarify  that  the  provi- 
sions of  the  Federal  Deposit  Insurance 
Corporation  Improvement  ACt  of  1991  re- 
lating to  the  continuation  of  health  care 
'oeneuts  for  employees  of  failed  banks 
and  thrift  institutions  are  applicable  to 
the  Resolution  Trust  Corporation;  to  the 
Committee  on  Banking,  Finance,  and 
"Crban  Affairs. 
By  Mr.  HOYER.  746 

HJL  4119— A  bin  to  authorize  the  Secretary 
of  Transportation  t«  carry  out  a  highway 
construction  project  to  replace  or  repair 
the  Fuller  Warren  Bridge  in  Jackson- 
"lile,  FL;  to  the  Committee  on  Public 
'vVorks  and  Transportation. 
Ey  Mr.  BENNETT  (for  himself  and  Mr. 
James).  746 

HJL  4120— A  bill  to  reduce  the  financial  con- 
tributions of  the  United  States  to  the  de- 
fense of  member  nations  of  NATO  ( other 
than  the  United  States  i  and  Japan  and 
to  use  amounts  available  because  of 
laose  reductions  to  support  law  enforce- 
ment and  education  efforts  in  the  United 
States;  Jointly,  to  the  Committees  on 
/u-med  Services;  the  .judiciary  Edu- 
cation and  Labor;  Appropriations. 
Fv  Mr.  BRYANT  746— Cosponsors  added. 
j65  S483 

HJL  4121— A  till  to  amend  the  Internal  Rev- 
enue Code  cf  1986  to  encourage  invest- 
ments m  new  manufacturing  and  other 
productive  equipment  by  providing  a 
temporary  investment  tax  credit  to  tax- 
payers who  increase  the  amount  of  such 
investments:  to  the  Committee  on  Ways 
3.nd  Means. 
By  Mr.  GALLEGLY  (for  himself.  Mr. 
Baker.  Mr.  Dooilttle,  Mr.  Ramstad.  Mr. 
Horton,  Mr.  Blaz,  Mr.  Packard.  Mr.  Low- 
.ry  of  California,  Mr.  Hunter  and  Mr. 
J^agomarslnoi.  746— Cosponsors  added, 
1302,  2486,  3396,  5562 

HJL  4122— A  bin  tc  guarantee  a  work  oppor- 
tunity for  aii  Americans  and  for  other 
rurposes;  to  the  Committee  on  Education 
ana  Labor. 
By  Mr.  HAYES  oi  Illinois  (for  himself.  Mr. 
Clay.  Mrs.  Collins  of  Illinois.  Mrs.  Collins 
ef  Michigan,  Mr.  Dellums.  Mr.  Dixon.  Mr. 
Dymally.  Mr.  Ml^me.  Ms.  Norton.  Mr. 
Owens  of  New  York,  Mr.  Payne  of  New 
Jersey.  Mr.  Sanders.  Mr.  Savage.  Mr. 
Towns.  Mrs.  Unsoeld.  Ms.  Waters,  and 
Mr.  Wheat).  746— Cosponsors  added.  3396 

HJL  4123— A  bill  to  establish  a  2-year  pilot 
program  requiring  performance  stand- 
ards and  goals  for  expenditures  in  certain 
Federal  Government  programs  to  be  In- 
cluded in  the  Federal  budget,  and  for 
other  purposes:  to  the  Committee  on 
Government  Operations. 
By  Mr.  HORTON  (for  himself.  Mr.  Penny. 
Mr.  Lewis  of  California.  Mr.  dinger.  Mr. 
Hastert.  Mr.  Shays.  Mr.  Schlff,  and  Mr. 
iellff),  746— Cosponsors  added,  1680 

HJL  4124— A  bill  to  amend  the  Poultry  Prod- 
ucts Inspection  Act  to  require  the 
slaughter  of  poultry  and  the  processing 
of  poultry  products  in  accordance  wltjh 
humane  methods;  to  the  Committee  qn 
Agriculture. 
By  Mr.  JACOBS,  746— Cosponsors  added, 
5031,  9921.  10946.  11369.  12404,  13680,  14011, 
15024,  16885,  17189.  19713,  23995,  25132,  31251 

HJL  412ft— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  variable 
capital  gains  deduction,  and  to  provide 
for  a  carryover  basis  of  property  acquired 


from  a  decedent;  to  the  Committee  on 
■'.Vays  and  Means. 
3y  Mr.  KOPETSKI,  746 

HJtt.  4126— A  bill  to  require  the  Western  Area 
Power  Administration  to  amend  aU  long- 
term  power  service  contracts  to  Include 
provisions  requiring  the  implementation 
of  Integrated  resource  planning;  to  the 
Committee  on  Interior  ana  Insular  Af- 
fairs. 
By  Mr.  MILLER  of  California  ifor  himself 
and  Mr.  DeFazio),  746 

HA  4127 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  home  buyers 
to  make  tax-free  withdrawals  from  indi- 
vidual retirement  accounts  and  certain 
other  retirement  plans  for  the  purpose 
of  acquiring  a  principal  residence:  to  the 
Conmiittee  on  Ways  and  Means. 
By  Mr.  PACKARD  ?for  himself.  Mr. 
Hunter.  Mr.  Lowery  of  California.  .Mr. 
Cunningham,  ana  Mr.  Gallegly).  747 — Co- 
^txjnsors  aadea.  1302.  2486,  4126.  S097.  7571. 
11535 

;:JL  4128— A  bill  to  distribute  a  portion  of 
the  Outer  Continental  Shelf  natural  gas 
,.ja  oil  receipts  to  coastai  States  and 
coastal  counties  as  Impact  assistance, 
and  for  other  purposfes;  jointly,  tc  the 
Ccmmlttees  on  Interior  and  Insular  Af- 
i.tlrs;  Merchant  Marine  and  Fisheries. 
Bv  Mr.  REGULA.  747— Cosponsors  added. 
1302 

KJL  4129— A  bill  to  amend  section  1012  of 
i.ae  Stewart  B.  McKlnney  Homeless  As- 
-istance  Amendments  Act  of  1988  to  au- 
thorize local  governments  that  have  fi- 
aancea  a  housing  project  that  has  been 
provided  a  financial  adjustment  factor 
under  section  8  of  the  U.S.  Housing  Act 
of  1937  to  use  50  percent  of  any  recap- 
tured amounts  available  from  refinanc- 
:i:g  01  the  project  for  housing  activities; 
to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 
By  Mrs.  ROUKEMA.  747 

HJL  4130— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  aUow  a  deduction 
for  contributions  to  a  medical  savings 
account,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
Mr.  SANTORUM  (for  himself  Mr.  Kaslch. 
Mr.  DeLay.  Mr.  MlUer  of  Washington. 
Mr.  Gingrich.  Mr.  Weber.  Mr.  Rohr- 
j.bacher,  Mr.  Duncan,  and  Mrs.  Johnson 
of  Connecticut),  747 — Cosponsors  added. 
1680,  2295.  2486.  3515.  4126.  6034.  6675.  7905. 
3805.  20401.  25232 

HJL  4131- A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction 
for  interest  on  any  loan  used  to  purchase 
a  new  American-made  highway  vehicle; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SARPALIUS.  747— Cosponsors 
added.  1680.  4665 

HJL  4132— A  bill  to  extend  until  January  1. 
1997.  the  existing  suspension  of  duty  on 
certain  infant  nursery  intercoms  and 
monitors:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  SKAGGS.  747 

HJL  4133— A  bill  to  extend  until  April  1993 
the  demonstration  project  under  which 
Influenza  vaccinations  are  provided  to 
Medicare  beneficiaries;  Jointly,  to  the 
Committees  on  Ways  and  Means;  Energy 
and  Commerce. 
By  Ms.  SLAUGHTER  of  New  York  (for  her- 
self, Mr.  Wylle,  Mr.  Bustamante,  Mr. 
Gonzalez,  Mr.  Price,  Mr.  LaFalce.  Mr. 
Moakley,  Mr.  Rhodes.  Mr.  Horton.  and 
Mr.  Durbln),  747 — Cosponsors  added.  965. 
13385 

HJL  4134— A  bill  entitled.  "The  California- 
Mexico  Border  Drug  Trafficking  Reduc- 
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HJL  4134— Continued 

tlon  Act":  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.   CUNNINGHAM  (for  himself,   Mr. 
Hunter,  and  Mr.  Oallegly),  747 
HJL  4135— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  temporary 
Investment  tax  credit  for  Investments  In 
certain    productive    equipment;    to    the 
Committee  ob  Ways  and  Means. 
By  Mr.  DONNELLY  (for  himself  and  Mr. 
Neal  of  Massachusetts),  747 
HJt  4136— A  bill  to  revitalize  the  American 
rail  car  Industry  by  the  establishment  of 
a  Federal  grant  and  loan  progrram  for  re- 
search and  development,  by  the  creation 
of  economic  Incentives  to  encourage  In- 
vestment In  rail  car  design  and  engineer- 
ing activities,  and  by  the  expansion  of 
vocational  training  opportunities  In  the 
rail  car  Industry;  Jointly,  to  the  Commit- 
tees on  Science,  Space,  and  Technology; 
Ways  and  Means;  Eklucatlon  and  Labor; 
Public  Works  and  Transportation. 
By  Mr.  DKON  (for  himself,  Mr.  Rojrbal, 
Mr.  Levlne  of  California,  Mrs.  Boxer,  Ms. 
Waters,  Mr.  Moorhead,  Mr.  Dymally,  Mr. 
Lewis  of  California,  Mr.  Berman,  Mr.  An- 
derson, Mr.  Mfume,  Mr.  Miller  of  Califor- 
nia, and  Mr.  Martinez).  806 — Cosponsors 
added,  2486,  9921.  13772 
HJL  4137— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  relief 
and  encourage  economic  recovery;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  PETERSON  of  Florida,  806 
HJL   4138— A   bill    to   provide   that   former 
spouses  of  certain  retired  members  of  the 
uniformed  services  shall  be  eligible  to  re- 
ceive a  survivor  annuity  based  upon  the 
service  of  those  members,  and  for  other 
purposes;   to  the  Committee  on  Armed 
Services. 
By  Mrs.  SCHROEDER.  806 
HJL  4139— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  entitle  persons 
born  on  or  before  May  24,  1934.  to  acquire 
U.S.  citizenship  through  their  U.S.  citi- 
zen mothers;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  SMITH  of  Texas,  806 
HJL  4140— A  bill  to  encourage  the  negotia- 
tions of  a  free-trade  agreement  between 
the    United    States   and   Japan;    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  DREIER  of  California,  806 
HJL  4141 — A  bill  to  promote  economic  devel- 
opment and  recovery  through  the  effi- 
cient use  of  excess  and  surplus  heavy 
equipment  and  construction  materials  in 
rebuilding  our  national  Infrastructure,  to 
establish    a    system    of    State-certified 
equipment  centers  to  assist  State  surplus 
property  agencies  on  making  excess  and 
surplus  heavy  equipment  and  construc- 
tion   materials    available    to    counties, 
local  governments,  and  eligible  nonprofit 
entities,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Government  Oper- 
ations; Armed  Services;  Foreign  Affairs; 
Banking,  Finance  and  Urban  Affairs. 
By     Mr.      KANJORSKI.     806— Cosponsors 
added,  18314.  18743,  19231,  24650.  25132 
HJL  4142— A  bill   to  require   the  Adminis- 
trator of  the  Elnvironmental  Protection 
Agency  to  undertake  a  study  of  Super- 
fund  sites  to  assess  the  progress  of  reduc- 
ing the  health  and  environmental  risks 
and  to  prioritize  the  need  to  clean  up  the 
remaining   sites;   to   the   Committee  on 
Energy  and  Commerce. 
By  Mr.  GALLO,  964 
HJL  4143 — A  bill  to  provide  Improved  access 
to  health  care,  and  for  other  purposes; 
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Jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce;  the  Judi- 
ciary. 
By  Mr.  HOUGHTON,  964 
H.R.  4144 — A  bill  to  authorize  appropriations 
for  carrying  out  the   activities  of  the 
State  Justice  Institute  for  fiscal  years 
1993.  1994,  1995,  and  1996,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  HUGHES  (for  himself,  Mr.   Fish, 
and     Mr.     Moorhead),     964 — Cosponsors 
added,  4665,  7571,  10946,  13680,  23130 
HJL  4145— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  tighten  the 
prohibition  of  fraudulent  misrepresenta- 
tion of  campaign  authority;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  SHAYS  (for  himself,  Mr.  Living- 
ston,   and    Mr.    Walsh),    964— Cosponsors 
added,  1302.  1917.  2651 
HJL  4146— A  bill  to  extend  until  January  1, 
1995.  the  existing  temporary  suspension 
of  duty  on  cyclosporine;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  RAMSTAD.  964 
HJL  4147 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  mechanism 
for  taxpayers  to  designate  Si  of  any  over- 
payment of  income  tax.  and  to  contrib- 
ute other  amounts,  for  use  by  the  U.S. 
Olympic  Committee;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  VANDER  JAGT.  1184 
HJL  4148— A  bill  to  designate  the  Monterey 
Bay  National  Marine  Sanctuary;  to  the 
Committee    on    Merchant    Marine    and 
Fisheries. 
By  Mr.  PANETTA,  1300 
HJL  4149 — A  bill  to  establish  an  employment 
program  to  make  grants  available  to  the 
States  to  provide  employment  to  the  un- 
employed, and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  BENNETT.  1300— Cosponsors  added. 
4665.  6675,  9805.  13385— Text.  15525 
HJL  4150— A  bill  to  create  Jobs,  promote  eco- 
nomic growth,  assist  families,  and  pro- 
mote   health,    education,    savings,    and 
homeownership;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means:   Agriculture: 
Armed  Services;   Banking.   Finance  and 
Urban  Affairs;  Education  and  Labor;  En- 
ergy   and    Commerce;    Foreign    Affairs: 
Government  Operations;  House  Adminis- 
tration; Interior  sind  Insular  Affairs;  the 
Judiciary;    Merchant   Marine   and   Fish- 
eries; Post  Office  and  Civil  Service;  Pub- 
lic   Works    and   Transportation;    Rules: 
Science,  "Space,  and  Technology;  Veter- 
ans' Affairs. 
By  Mr.  MICHEL  (for  himself,  Mr.  Archer. 
Mr.   Gingrich,  Mr.   Lewis  of  California. 
Mr.  Edwards  of  Oklahoma,  Mr.  Hunter. 
Mr.   McCoUum.   and  Mr.   Weber)  (by  re- 
quest). 1300— Cosponsors  added.  1680.  2295 
HJL  4151- A  bin  to  revive  the  authorization 
of  appropriations  for  the  general  revenue 
sharing  program  for  fiscal  year  1992;  to 
the    Committee    on    Government    Oper- 
ations. 
By     Mr.      BOEHLERT,      1300— Cosponsors 
added,  4126 
HJL  4152— A  bill  to  amend  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  to  per- 
mit an  eligible  Individual  to  operate  a 
public  works  vehicle  without  requiring 
the  Individual  to  pass  a  written  or  driv- 
ing test  for  operation  of  a  commercial 
motor  vehicle;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr.  DARDEN,  1300 
HJL  4153— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  incentives 


for  domestic  timber  production  and  proc- 
essing; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  DeFAZIO  (for  himself,  Mrs. 
Unsoeld,  Mr.  Wilson,  and  Mr.  AuColn), 
1300 — Cosi>onsors  added,  5031 
HJL  4154 — A  bill  to  provide  for  participation 
by  the  United  States  In  a  climate  sta- 
bilization program;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs: 
Rules;  Ways  and  Means;  Agriculture;  En- 
ergy and  Commerce;  Merchant  Marine 
and  Fisheries;  Foreign  Affairs;  Science, 
Space,  and  Technology;  Education  and 
Labor. 
By  Mr.  DELLUMS,  1300— Cosponsors  added, 
23995 

HJL  4155— A  bill  to  provide  greater  access 
to  civil  Justice  by  reducing  costs  and 
delay,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  FISH,  1300— Text,  1273— Cosponsors 
added,  1917,  2486,  6675,  9167,  10546.  14011 

HJL  4156— A  bill  to  authorize  appropriations 
for  fiscal  year  1993  for  the  Federal  Mari- 
time Commission,  and  for  other  pur- 
poses; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self, Mr.  Lent,  and  Mr.  Davis),  1300— Re- 
ported with  amendment  (H.  Rept. 
102-495),  9161 

HJL  4157— A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965 
and  the  Appalachian  Regional  Develop- 
ment Act  of  1965;  Jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Af- 
fairs; Public  Works  and  Transportation. 
By  Mr.  KOLTER  (for  himself,  Mr.  Roe,  Mr. 
Hammerschmidt,  and  Mrs.  Bentley), 
1300— Cosponsors  added,  12224,  20623, 
28638— Reported  with  amendments  (H. 
Rept.  102-941),  28637— Rules  suspended. 
Passed  House,  30689— Text,  30689— Re- 
ferred to  Committee  on  Environment  and 
Public  Works,  30964 

HJL  4158— A  bill  to  prohibit  grants  under 
the  community  development  block  grant 
program  to  communities  that  fail  to  en- 
force laws  preventing  the  use  or  threat 
of  force  against  individuals  for  exercise 
of  abortion  rights:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mrs.  LOWEY  of  New  York,  1300— Co- 
sponsors  added,  2651,  3396,  4665 

HJL  4159— A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  a  Federal 
employee  who.  In  the  aggregate,  serves 
for  at  least  4  years  in  a  6-year  period, 
on  a  temporary  basis,  may  not  by  regula- 
tion be  excluded  from  the  Government's 
health  Insurance,  life  insurance,  or  re- 
tirement program,  by  reason  of  being  a 
temporary  employee,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  McCLOSKEY  (for  himself,  Mr.  Ja- 
cobs, Mrs.  Schroeder  Mr.  Kopetski.  and 
Mr.  Williams),  1300 — Cosponsors  added. 
3515.  6034.  9805.  15024.  23283.  27492 

HJL  4160— A  bin  for  the  relief  of  Aloyslus 
H.  Schmitt;  to  the  Committee  on  Armed 
Services. 
By  Mr.  NAGLE.  1300 

HJL  4161— A  bill  to  restrict  trade  and  other 
relations  with  the  Republic  of  Azer- 
baijan; Jointly,  to  the  Committees  on 
Ways  and  Means;  Foreign  Affairs;  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  OWENS  of  Utah  (for  himself,  Mr. 
Levlne  of  California,  Mr.  Sensenbrenner, 
Mr.  Campbell  of  California,  Mr.  McNulty, 
Mr.  Broomfleld,  Mr.  Pallone.  Mr.  Dooley, 
Mr.  Annonzlo,  Mr.  Lehman  of  California, 
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Mr.  Condlt,  Mr.  Rohrabacher,  Mr.  Frank 
of  Massachusetts.  Mr.  Waxman.  Mr.  Vls- 
closky.  Mr.  Moorhead.  Mrs.  Boxer,  and 
Mr.  Bonlor),  1300— Cosponsors  added,  2651, 
4126,  4460,  6034.  9921,  11835,  16304 

HJL  4162 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  the  one-time 
exclusion  of  gain  from  the  sale  of  a  prin- 
cipal residence  to  Individuals  who  are 
permanently  and  totally  disabled;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  YATRON.  1300 

HJL  4163— A  bill  to  ensure  the  availability 
of  the  vessel  SS  United  States  for  use 
as  a  maritime  museum  in  the  United 
States;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  YOUNG  of  Alaska  (for  himself.  Mr. 
Bateman.  Mrs.  Bentley.  Mr.  Tauzln,  and 
Mr.  Fields),  1300 — Cosponsors  added,  4053, 
5031,  5562,  5807,  9167 

HJL  4164 — A  bill  to  provide  for  the  transfer 
of  excess  land  to  the  Government  of 
Guam,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Interior  and  Insular 
Affairs;  Armed  Services;  Government  Op- 
erations. 
By  Mr.  BLAZ.  1678— Reported  with  amend- 
ment (H.  Rept.  102-812).  21978 

HJL  4166— A  bill  to  reorganize  the  U.S.  In- 
telligence Community,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  In- 
telligence (Permanent  Select)  and  Armed 
Services. 
By  Mr.  McCURDY,  1678 

H.IL  4166— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  penalty-free 
withdrawals  from  an  individual's  Individ- 
ual retirement  account  for  use  by  such 
Individual  or  the  children  of  such  indi- 
vidual in  acquiring  a  first  home,  and  to 
provide  that  a  parent's  guarantee  of  a 
loan  to  his  child  shall  not  be  a  gift  for 
gift  tax  pun>ose8;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  DARDEN,  1678 — Cosponsors  added, 
3396.  7320,  15249 

HJL  4167— A  bill  to  amend  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  to  require 
certain  States  to  contribute  to  other 
States'  shares  of  cleanup  costs;  to  the 
Conrmiittee  on  Energy  and  Commerce. 
By  Mr.  ENGLISH,  1678 

HJL  4168 — A  bill  to  promote  a  peaceful  tran- 
sition to  democracy  in  C^iba  through  the 
application  of  appropriate  pressures  on 
the  Cuban  Government  and  support  for 
the  (Tuban  people;  Jointly,  to  the  Com- 
mittees on  Foreign  Affairs;  Ways  and 
Means;  Post  Office  and  Civil  Service;  En- 
ergy and  Commerce:  Banking,  Finance 
and  Urban  Affairs:  Merchant  Marine  and 
Fisheries. 
By  Mr.  TORRICELLI  (for  himself,  Mr.  Fas- 
cell,  Mr.  Guarlnl,  Mr.  Lagomarslno,  Ms. 
Ros-Lehtlnen,  Mr.  McCurdy,  Mr.  Smith 
of  Florida,  Mr.  Solarz,  Mr.  Richardson, 
Mr.  Engel,  Mr.  Burton  of  Indiana,  and 
Mr  Goss,  1678— Cosponsors  added,  2173, 
4053,  5031,  6034,  10861,  11835— Removal  of 
cosponsors,  23131 

HJL  4169— A  bin  to  establish  a  Council  on 
Interjurisdictional  Rivers  Fisheries  and 
to  direct  the  Secretary  of  the  Interior 
to  conduct  a  pilot  test  of  the  Mississippi 
Interstate  Cooperative  Resource  Agree- 
ment; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  GUNDERSON  (for  himself  and  Mr. 
Owens  of  Utah),  1678 — Cosponsors  added, 
2486.  3396.  4126.  4705,  8526.  9805.  10546.  10946, 
11369.  18314 

HJL  4170— A  bill  to  amend  the  Bank  Holding 
Company  Act  of  I9S6.  the  Revised  Stat- 


utes of  the  United  States,  and  the  Fed- 
eral Deposit  Insurance  Act  to  provide  for 
Interstate  banking  and  branching,  and 
for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  VENTO  (for  himself  and  Mr.  Wylie). 
1678 — Cosponsors  added.  15564.  16304 
HJL  4171— A  bill  to  extend  the  deadline 
under  the  Federal  Power  Act  applicable 
to  the  construction  of  a  hydroelectric 
project  In  the  State  of  Illinois;  to  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  HASTERT,  1678 
HJL  4172— A  bill  making  supplemental  ap- 
propriations to  the  Department  of  Trans- 
portation for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 

By  Mr.  LIPINSKI  (for  himself,  Mr. 
Costello,  Mr.  Savage,  and  Mr.  Sang- 
melster),  1678 — Cosponsors  added,  2173, 
3182 
HJL  4173 — A  bill  to  impose  restrictions  on 
the  importation  into,  and  the  sale  with- 
in, the  United  States  of  certain  motor 
vehicles;  to  Increase  the  efficiency  of  do- 
mestic motor  vehicle  manufacturers;  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means;  Energy  and 
Commerce. 

By  Mr.  LIPINSKI,  1678— Cosponsors  added, 
7905 
H3.  4174— A  bill  to  prohibit  Members  of  the 
House  of  Representatives  from  using  offi- 
cial funds  for  the  production  or  mailing 
of  newsletters;  to  the  Committee  on 
House  Administration. 

By  Mr.  POSHARD,  1678— Cosponsors  added, 
9490,  12868,  23283 
HJL  4175— A  bill  to  authorize  the  Secretary 
of  Commerce  to  make  grants  to  State 
and  local  governments  for  infrastructure 
projects  in  distressed  areas,  and  for  other 
purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  ROE  (for  himself.  Mr.  Anderson, 
Mr.  Mlneta,  Mr.  Oberstar,  Mr.  Nowak. 
Mr.  Rahall,  Mr.  Applegate,  Mr.  de  Lugo, 
Mr.  Savage,  Mr.  Borskl.  Mr.  Kolter,  Mr. 
Llpinskl,  Mr.  Traflcant,  Mr.  Lewis  of 
Georgia,  Mr.  DeFazlo,  Mr.  Hayes  of  Lou- 
isiana, Mr.  Clement.  Mr.  Costello.  Mr. 
Jones  of  Georgia.  Mr.  Laughlln,  Mr, 
Geren  of  Texas,  Mr.  Sangmeister,  Mr. 
Poshard,  Mr.  Brewster,  Mrs.  Collins  of 
Michigan,  Ms.  Norton,  and  Mr.  Ford  of 
Michigan),  1678— Cosponsors  added,  3182, 
3515,  4460,  6483,  9167,  9921,  10647,  15564, 
19713,  20304.  21631,  25232— Removal  of  co- 
sponsors,  23131 
HJL  4176— A  bill  to  amend  title  11  of  the 
United  States  Code  with  respect  to 
avoiding  certain  liens  that  impair  -ex- 
empt property;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SARPALIU8  (for  himself,  Mr.  de 
la  Garza,  Mr.  Stenholm,  and  Mr.  Com- 
best),  1678— Cosponsors  added,  6888,  14359 
HA.  4177— A  bill  to  tamporarlly  suspend  the 
duty  on  metal  oxide  varlstors;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SHAW,  1678 
HJL  4178— A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  a  program  to 
carry  out  research  on  the  drug  known  as 
diethylstilbestrol,  to  educate  health  pro- 
fessionals and  the  public  on  the  drug,  and 
to  provide  for  certain  longitudinal  stud- 
ies regarding  Individuals  who  have  been 
exi)osed  to  the  drug;  to  the  Committee 
on  Energy  and  Commerce. 

By  Ms.  SLAUGHTER  (for  herself,  Ms. 
Oakar,  Mrs.  Mink,  Mrs.  Schroeder,  Ms. 
Pelosi,  Ms.   Norton,  Mrs.   Unsoeld,   Ms. 


DeLauro,  Mrs.  Lloyd,  Mr.  Towns,  Mr. 
McDermott,  Mr.  Vento,  Mr.  Frank  of 
MtLSsachusetts,  Mr.  LaFalce,  Mr.  Weldon, 
Mr.  Smith  of  New  Jersey,  Mr.  Scheuer, 
and  Mr.  Rangel),  1678 — Cosponsors  added, 
1917,  2651,  3396,  4126.  5031,  5562,  6034.  6675, 
7571,  7905,  8299,  9490,  10130,  10546,  11257, 
12404,  13385,  17310,  17742,  18743,  19447,  19713, 
20304— Rules  suspended.  Amended  and 
passed  House,  22437— Text,  22437— Re- 
ported with  amendment  (H.  Rept. 
102-817),  22510— Referred  to  Committee  on 
Labor  and  Human  Resources,  22915 — 
Passed  Senate  (in  lieu  of  S.  2837).  29030— 
Examined  and  signed  In  the  House, 
30804 — Examined  and  signed  in  the  Sen- 
ate, 30965— Presented  to  the  President. 
33303 

HJL  4179— A  bill  to  establish  a  fund  for  the 
planning  and  preparation  of  salvage  tim- 
ber sales  and  subsequent  reforestation 
activities  on  lands  administered  by  the 
Bureau  of  Land  Management;  to  the 
Conunlttee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  SMITH  of  Oregon,  1678 

HJL  4180 — A  bill  to  recognize  the  organiza- 
tion known  as  "Wildlife  Action,  Inc.";  to 
the  Committee  on  the  Judiciary. 
By  Mr.  TALLON,  1678 

HJL  4181 — A  bill  to  provide  support  to. 
States  which  require  and  encourage  utili- 
ties to  provide  process-oriented  energy 
efficiency  technology  assistance  to  cer- 
tain Industries;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mr.  WOLPE  (for  himself,  Mr.  Markey. 
Mr.  Rlnaldo.  and  Mr.  Gallo),  1678— Co- 
sponsors  added,  5807 

H.R.   4182— A    mil    to   reduce   317,160,600.000 

from  appropriations  for  fiscal  year  1992; 

to  the  Committee  on  Appropriations. 

By  Mr.  FAWELL,  1678— Cosponsors  added, 

7320,  8205,  18743,  22512,  23995,  27325,  30806 

HJL  4183— A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  certain 
rivers  in  the  State  of  Arkansas  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  HAMMERSCHMIDT,  1678— Cospon- 
sors added,  3396 

HJL  4184— A  bin  to  designate  the  Depart- 
ment of  Veterans  Affairs  medical  center 
located  in  Northampton,  MA,  as  the  "Ed- 
ward P.  Boland  Department  of  Veterans 
Affairs  Medical  Center";  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  NEAL  of  Massachusetts  (for  him- 
self, Mr.  EUtfly,  Mr.  Moakley,  Mr.  Olver, 
Mr.  Donnelly,  Mr.  Kennedy,  Mr.  Mav- 
roules,  Mr.  Markey.  Mr.  Studds.  Mr.  At- 
kins, and  Mr.  Frank  of  Massachusetts). 
1678— Reported  (H.  Rept.  102-458),  6096— 
Cosponsors  added,  6097— Rules  suspended. 
Passed  House,  8220— Text,  8220— Referred 
to  Committee  on  Veterans'  Affairs,  8603— 
Committee  discharged.  Passed  Senate  , 
9969— Examined  and  signed  in  the  House, 
10128— Examined  and  signed  in  the  Sen- 
ate, 10200,  10329— Presented  to  the  Presi- 
dent, 21630— Approved  [Public  law 
102-286],  31246 

HJL  4185— A  bin  entitled,  the  "Morris  K. 
Udall  Scholarship  and  Excellence  In  Na- 
tional Environmental  and  Native  Amer- 
ican Public  Policy  Act  of  1992";  to  the 
Conunlttee  on  Education  and  Labor. 
By  Mr.  OBEY  (for  himself,  Mr.  Pastor,  and 
Mr.  Rhodes),  1678 

HJL  4186— A  biU  to  amend  the  Mineral  Leas- 
ing Act  to  facilitate  the  development  of 
coalbed  methane  gas;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
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HJt  4186— Continued 
By    Mr.    RAHALL    (for   himself   and    Mr. 
Sharp).  1678— Cosponsors  added,  2486 
H.R.  4187— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  encourage  Imme- 
diate Investments  In  new  manufacturing 
and  other  productive  equipment  by  tem- 
porarily   allowing    an    Investment    tax 
credit    to    taxpayers    who    Increase    the 
amount  of  such  Investments:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  RTOGE.  1678 

HJl.  418»— A  bill  to  designate  the  Federal 
building  located  at  501  West  Ocean  Boule- 
vard In  Long  Beach,  CA,  as  the  "Glenn 
M.  Anderson  Federal  Building";  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  ROHRABACHER,  1678 

HJl.  4188 — A  bill  to  transfer  amounts  appro- 
priated for  foreign  aid  to  revenue  sharing 
and  education  programs;  Jointly,  to  the 
Committees  on  Appropriations;  Govern- 
ment Operations;  Education  and  Labor; 
Rules. 
By  Mr.  TRAFICANT,  1678— Cosponsors 
added.  3825.  12404 

H.R.  4180— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  Incentives 
for  Investors  In  oil  and  gas  exploration; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  W^SE,  1678— Cosponsors  added.  3396, 
3825.  4739.  6675.  8526.  9921 

HJL  4191— A  bUl  to  clear  ceruin  Impedi- 
ments to  the  licensing  of  the  vessel 
Southern  Yankee  for  employment  In  the 
coastwise  trade  of  the  United  States;  to 
the  Commltee  on  Merchant  Marine  and 
Fisheries. 
By  Mr  REED.  1679— Reported  (H.  Rept. 
102-807),  21978 

H.R.  4192— A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  provide  for  truth 
In  budgeting  with  respect  to  Intragov- 
emmental  transactions  involving  trust 
funds;  jointly,  to  the  Committees  on 
Government  Operations;  Rules. 
By  Mr.  JACOBS  (for  himself.  Mr.  Levin  of 
Michigan,  and  Mr.  Oorgan  of  North  Da- 
kota), 1916— Cosponsors  added.  12749. 
14011.  15024.  16885,  18743,  19356,  21979 

HJL  4183— A  bill  to  prohibit  the  President 
from  entering  Into  or  carrying  out  a 
country-to-country  agreement  to  allow 
production  of  the  Patriot  missile  system 
by  another  country;  to  the  Committee  on 
Foreign  Affairs. 
By  Mrs.  BENTLEY,  1916 

H.R.  4194— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  Individuals  a 
temporary  refundable  credit  for  the  pur- 
chase of  a  new  domestic  passenger  vehi- 
cle; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  BURTON  of  Indiana  (for  himself. 
Mr.  Traxler.  Mr.  Dlngell.  Mr.  Levin  of 
Michigan,  and  Mr.  Ford  of  Michigan). 
1916— Cosponsors  added.  3182.  3396.  5031. 
6483 

HJl.  418S— A  bill  to  direct  tae  Secretary  of 
Transportation  to  carry  out  a  limited  ac- 
cess highway  project  In  the  vicinity  of 
Dothan.  AL;  to  the  Committee  on  Public 
Works  and  Transportation . 
By  Mr.  DICKINSON.  1916 

H.R.  419ft— A  bin  to  prohibit  the  Secretary 
of  Veterans  Affairs  from  carrying  out  the 
rural  health  care  Initiative;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  HARRIS.  1916— Cosponsors  added. 
3396.  4126.  7905 

H.R.  4197— A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  additional  loan  as- 
sistance to  small  business,  and  for  other 
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purposes;  to  the  Committee  on  Small 
Business. 
By  Mr.  IRELAND  (for  himself  and  Mr. 
Gunderson),  1916 
HJL  4188— A  bill  to  amend  the  Internal  Rev- 
enue Service  Code  of  1986  to  exempt  ves- 
sels of  100  gross  tons  or  less  from  the 
tax  on  transportation  of  iwrsons  by 
water;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self. Mr.  Studds,  Mr.  Lent.  Mr.  Davis.  Mr. 
Horton.  Mr.  Anderson,  Mr.  Cunningham. 
Mr.  Doman  of  California,  Mr.  AuColn, 
Mr.  Evans,  Mr.  Tallon.  Mr.  Walsh,  Mr. 
Bateman.  Mr.  Hutto,  Mr.  Blaiz,  Mr.  Hub- 
bard, and  Mr.  Hochbrueckner),  1916 — Co- 
sponsors  added,  4739,  11257 

HJL  4199— A  bin  to  direct  the  Administrator 
of  General  Services  to  review  existing 
House  of  Representatives  motor  vehicle 
leases  and  to  require  that  future  leasing 
be  conducted  through  the  General  Serv- 
ices Administration;  to  the  Committee 
on  House  Administration. 
By  Mr.  KOLTER,  1916— Cosponsors  added, 
9167 

H.R.  4200— A  bill  to  create  Jobs,  promote  eco- 
nomic growth,  and  encourage  savings,  in- 
vestment, and  home  ownership;  Jointly, 
to  the  Committees  on  Ways  and  Means; 
Government  Operations;  Education  and 
Labor;  the  Judiciary;  Post  Office  and 
Civil  Service. 
By  Mr,  MICHEL  (for  himself  and  Mr.  Ar- 
cher), 1916 

HJL  4201— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the 
treatment  of  certain  real  property  under 
the  special  estate  tax  valuation  provi- 
sions for  certain  farm  and  other  real 
property;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  KOSTMAYER,  1916 

HJL  4208 — A  bill  to  provide  for  nationwide 
banking  and  branching;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs. 
By  Mr.  HOAGLAND  (for  himself,  Mr. 
McCollum,  Mr.  Neal  of  North  Carolina, 
Mr.  Wylie,  Mr.  Kanjorski,  Mr.  Ridge,  Mr. 
Flake,  Mr.  LaRocco.  Mr.  Orton,  Mr. 
Failo,  Mr.  Kyi.  Mr.  Spratt.  Mr.  Kolbe. 
Mr.  Price.  Mr.  Kopetskl.  and  Mr. 
Dooley).  1916— Cosponsors  added.  3182. 
3515 

HJL  4203— A  bill  to  amend  the  Emergency 
Unemployment  Compensation  Act  of  1991 
to  correct  certain  inconsistencies  be- 
tween State  and  Federal  unemployment 
compensation  rules  and  assure  that  all 
eligible  Individuals  will  receive  full  un- 
employment benefits;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  MARKEY  (for  himself.  Mr.  Moak- 
ley.  Mr.  Studds,  Mr.  Frank  of  Massachu- 
setts, Mr.  Kennedy.  Mr  Mavroules.  Mr. 
Atkins,  Mr.  Early.  Mr.  Neal  of  Massachu- 
setts, Mr.  Olver,  and  Mr.  Donnelly).  1916 

HJL  4204 — A  bill  to  recognize  the  organiza- 
tion known  as  the  Shepherd's  Centers  of 
America,  Inc.,  to  the  Conunlttee  on  the 
Judiciary 
By  Mrs.  ME'YERS  of  Kansas.  1916— Cospon- 
sors added.  2651.  4460.  12404.  12958.  21249. 
33301 

HJL  420&— A  bill  to  amend  title  18.  United 
States  Code,  to  permit  Federal  firearms 
licensees  to  conduct  firearms  business  at 
out-of-State  gun  shows;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  OBERSTAR.  1916 

HJL  4200— A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  establish- 


ment or  support  by  SUtes  of  registries 
regarding  cancer,  to  provide  for  a  study 
regarding  the  elevated  rate  of  mortality 
for  breast  cancer  in  certain  States,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  Sanders  (for  himself,  Mr. 
McDermott.  Mrs.  Morella.  Mr.  DeFazio, 
Mr.  LaFalce.  Mr.  McGrath,  Mrs.  Johnson 
of  Connecticut.  Mr.  Staggers,  Mr.  Owens 
of  New  York,  Mr.  Jones  of  North  Caro- 
lina, Mr.  Payne  of  New  Jersey,  Mr.  Trafl- 
cant,  Mr.  Lehman  of  Florida,  Ms.  Pelosl, 
Mr.  Mfume.  Mr.  Murphy.  Mr.  Martinez, 
Mr.  Fascell.  Mr.  Oberstar,  Mr.  Horton, 
Mr.  Smith  of  New  Jersey.  Mr.  Kolter,  Ms. 
Kaptur.  Mr.  Savage,  Mr.  Evans,  Mr.  Rog- 
ers, Mr.  Miller  of  California.  Mr.  Andrews 
of  Maine.  Mr.  Donnelly.  Mr.  Andrews  of 
New  Jersey.  Mr.  Mrazek.  Mr.  Torres.  Ms. 
Oakar.  Mr.  Sangrmeister.  Mr.  Scheuer. 
Mr.  Berman.  Mr.  Conyers.  Mr.  Levlne  of 
California.  Ms.  Waters.  Mr.  Peterson  of 
Minnesota.  Mr.  Frank  of  Massachusetts, 
Mr.  Lewis  of  Georgia,  Mr.  Kanjorski,  Mr. 
Hayes  of  Illinois,  Mr.  Abercromble,  Mr. 
Kennedy,  Mr.  Wise,  Mr.  Flake,  Mr  Del- 
lums,  Mr.  Mazzoll,  Mr.  Wyden,  Mr.  Mat- 
sul.  Mr.  Schumer,  Mr.  Jefferson,  Mr. 
Roybal.  Mr.  Rangel.  and  Mr.  Frost). 
1916— Cosponsors  added.  2337.  3182.  3396. 
3825,  4460.  5031,  5762,  6483,  6888,  7571,  8299, 
9167.  9490,  10647,  11835.  12224,  15024,  15740, 
16885,  19231.  23283,  26997,  29219 

H.R.  4207— A  bin  to  amend  title  23,  United 
States  Code,  to  repeal  a  penalty  for  non- 
compliance by  States  with  a  program  re- 
quiring the  use  of  safety  belts  and  motor- 
cycle helmets;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Ms.  SNOWE  (for  herself,  Mr.  Ramstad, 
Mr.  Frank  of  Massachusetts,  Mr.  Grandy, 
Mr.  Boehner,  and  Mr.  Pallone),  1917— Co- 
sponsors  added.  2486,  4126,  4665,  5562,  6034, 
6675,  7320,  7905,  8299,  9805.  10946.  12224. 
13385,  15024.  17310.  19231.  19447.  20304.  20623, 
24386,  25823,  30806 

HJL  4208— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  the  benefits 
of  certain  export  subsidies  in  the  case  of 
exports  of  certain  unprocessed  timber;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  STARK  (for  himself,  Mr.  Jontz,  and 
Mr.  Brown).  1917 — Cosponsors  added, 
14359,  16142,  27492 

HJL  4209— A  bill  to  amend  the  act  entitled 
"An  Act  conferring  Jurisdiction  on  cer- 
tain courts  of  the  United  States  to  hear 
and  render  Judgment  in  connection  with 
certain  claims  of  the  Cherokee  Nation  of 
Oklahoma,"  approved  December  23,  1982; 
Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs;  the  Judiciary. 
By  Mr.  S'ifNAR  (for  himself,  Mr.  Brewster, 
Mr.  Edwards  of  Oklahoma,  Mr  English, 
Mr.  Inhofe,  and  Mr.  McCurdy),  1917— Re- 
ported with  amendment  (H.  Rept. 
102-773),  20937— Rules  suspended.  Amend- 
ed and  passed  House,  21184 — Text,  21184 — 
Referred  to  the  Committee  on  the  Judici- 
ary, 22137 

HJL  4210— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  Incentives 
for  Increased  economic  growth  and  to 
provide  tax  relief  for  families;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GEPHARDT  (by  request),  2172— Re- 
ported with  amendments  (H.  Rept. 
102-432),  2294— Debated,  3453,  3659,  4796, 
4952.  5040.  5127.  5252.  5606— Text.  3469. 
4796— Amendments,  3659,  3683,  4923,  4924, 
4954,  4955.  5048.  5126,  5200,  5203,  5208.  5257. 
5259.  5280.  5287.  5288.  5304,  5308.  5311.  5315. 
5335,  5387,  5389,  5391,  5392,  5394,  5606,  5618, 
5619,  5627,  5631,  5638,  5644,  5645,  5646,  5653, 
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5657,  5660,  5665,  5666,  5668,  5715,  5716,  5717, 
5718,  5726,  5727— Passed  House,  3779— Re- 
ferred to  the  Committee  on  Finance, 
4181 — Reported  (no  written  report),  4909 — 
Amended  and  passed  Senate,  5700— Sen- 
ate Insisted  on  its  amendments  and 
asked  for  a  conference.  Conferees  ap- 
pointed, 5700— House  disagreed  to  Senate 
amendments  and  agreed  to  a  conference,, 
6018— Conferees  appointed,  6025 — Con- 
ference report  debated,  6218,  6454 — Con- 
ference report  agreed  to.  6223 — Con- 
ference Report  (H.  Rept  102-461).  6267— 
Explanatory  statement.  6344 — Conference 
report  agreed  to  in  House.  6469 — Exam- 
ined and  signed  in  the  Senate.  6540 — Pres- 
idential veto  message,  6586 — Examined 
and  signed  In  the  House.  6673— Presi- 
dential veto  debated.  6836— Presidential 
veto  sustained.  6842 

HJL  4211— A  bill  to  repeal  the  market  pro- 
motion program  of  the  Department  of 
Agriculture;  to  the  Committee  on  Agri- 
culture. 
Bv  Mr.  ARMEY.  2173— Cosponsors  added. 
3825.  4665.  7320.  11257,  20623,  27765— Re- 
moval of  cosponsors,  15024 

HJL  4212— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  the  preparation 
of  a  rural  community  Impact  statement 
prior  to  the  Issuance  of  a  permit  for  the 
construction  of  an  off  site  hazardous 
waste  treatment,  storage,  or  disposal  fa- 
cility In  a  rural  area;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  CLINGER  (for  himself,  Mr.  Synar, 
Mr.  Horton,  and  Mr.  Hobson),  2173— Co- 
sponsors  added,  3515,  4461,  4705,  5031,  5762, 
6888.  7571.  13680.  14011 

H.R.  4213— A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  require  Insured 
depository  Institutions  to  notify  deposi- 
tors when  the  amount  of  their  Insured 
deposits  are  equal  to  at  least  95  percent 
of  the  maximum  Insured  amount  of  those 
deposits;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 
By  Mr.  GALLO  (for  himself.  Mr.  Annunzlo. 
Ms.  Molinarl.  Mr.  Payne  of  New  Jersey. 
Mr.  Lewis  of  Florida.  Mr.  Horton,  Mr. 
Ravenel,  Mr.  Solomon,  and  Mr.  Mfume), 
2173— Cosponsors  added,  7571,  9921,  12404 

HJL  4214— A  bill  to  amend  title  XVTII  of  the 
Social  Security  Act  to  limit  to  $50,000,000 
the  aggregate  amount  of  budget-neutral- 
ity adjustments  In  payments  to  urban 
hospitals  for  the  operating  costs  of  Inpa- 
tient hospital  services  under  the  Medi- 
care Program  during  fiscal  year  1993  that 
are  required  as  a  result  of  decisions  of 
the  Medicare  Geographic  Classification 
Review  Board,  and  for  other  purposes: 
Jointly  to  the  Committees  on  Ways  aind 
Means;  Energy  and  Commerce;  Govern- 
ment Operations. 
By  Mr.  KOSTMAYER  (for  himself,  Mr. 
Foglletta.  Mr.  Borskl.  and  Mr. 
Blackwell).  2173— Cosponsors  added.  4665. 
5762.  7905.  16142 

HJL  4215— A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  to 
provide  for  the  establishment  of  the 
America  the  Beautiful  passport  to  facili- 
tate access  to  certain  federally  adminis- 
tered lands  and  waters,  and  enhance 
recreation  and  visitor  facilities  thereon, 
to  authorize  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  to  enter 
Into  challenge  cost-share  agreements, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Af- 
fairs: Agriculture. 
By  Mr.  LAGOMARSINO  (for  himself,  Mr, 
Regula,  and  Mr.  Tanon),  2173 


HJL  4216— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Revenue  Act 
of  1978  to  revise  the  procedures  applica- 
ble to  the  determination  of  employment 
status:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  LANTOS  (for  himself,  Mr,  Shays, 
Ms.  DeLauro.  Mr.  Martinez,  Mr.  Coyne, 
Mr.  Owens  of  New  York,  and  Mr.  Vento). 
2173 

HJL  4217— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  Inflation 
adjustment  for  the  sale  price  at  which 
the  luxury  tax  on  lutssenger  vehicles  ap- 
plies; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  LE'VIN  of  Michigan  (for  himself, 
Mr.  Vander  Jagt,  Mr.  McGrath.  Mrs. 
Johnson  of  Connecticut.  Mr.  Porter,  Mr. 
Ford  of  Michigan,  Mr.  Klldee,  Mr.  Wolpe. 
Mr.  Carr.  and  Mr.  Traxler).  2173 

HJL  4218— A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  the  approval  of 
State  demonstration  projects  for  com- 
prehensive health  care  reform,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means:  Energy  and 
Commerce. 
By  Mr.  McDERMOTT.  2173— Cosponsors 
added.  5031,  6034,  9167,  9921.  18314 

HJL  4219— A  bill  to  amend  the  Trade  Act 
of  1974  to  add  sulfanllic  acid  to  the  list 
of  Import-sensitive  articles  that  may  not 
be  designated  as  articles  eligible  for 
duty-free  treatment;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  SPRATT,  2173 

HJL  4220— A  bill  to  require  manufacturers 
of  passenger  cars,  light  trucks,  and  sport 
utility  vehicles  to  display  on  such  cars, 
trucks,  and  vehicles  sold  In  the  United 
States  a  statement  of  estimated  range  of 
domestic  content  in  such  cars,  trucks, 
and  vehicles  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Com- 
merce 
By  Mr.  SHARP.  2294 — Cosponsors  added. 
2651.  3182.  3396.  3825.  4053.  5807.  6097.  8526 

HJL  4221— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  Incentives 
for  investments  In  disadvantaged  busi- 
ness enterprises;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  LaFALCE  (for  himself.  Mr.  Ireland, 
Mr.  Mfume,  Mr,  Towns,  Mr.  Conyers,  Mr. 
Lewis  of  Georgia,  and  Mr.  Franks  of  Con- 
necticut), 2294— Cosponsors  added,  3825 

HJL  4822— A  bill  to  prohibit  the  Department 
of  Defense  from  contracting  with  foreign 
contractors  for  ship  repair  until  a  certifi- 
cation is  made  to  Congress;  to  the  Com- 
mittee on  Armed  Services. 
Bv  Mr.  ANDREWS  of  New  Jersey,  2294— 
Cosponsors  added,  6888,  9490,  11634.  12958, 
26997 

HJL  4223— A  bill  to  authorize  a  study  of  the 
struggle     for     American     Independence 
within  the  northern  frontier:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  BOEHLERT.  2294 

HJL  4224— A  bill  to  reduce  the  amounts 
available  for  the  expenses  of  the  House 
of  Representatives  and  to  effect  certain 
reforms  In  the  operations  of  the  House 
of  Representatives:  Jointly,  to  the  Com- 
mittees on  House  Administration;  Rules; 
and  Post  Office  and  Civil  Service. 
By  Mr.  FAWELL,  2294 — Cosponsors  added, 
3396,  4705,  18437,  21249,  23995,  30806 

HJL  422<^A  bill  to  amend  title  28,  United 
States  Code,  to  modify  the  residency  re- 
quirement for  U.S.  attorneys  and  sisslst- 
ant  U.S.  attorneys:  to  the  Committee  on 
the  Judiciary. 


By  Mr.  FRANK  of  Massachusetts,  2294 

HJL  4286— A  bill  to  amend  title  23,  United 
States  Code,  to  modify  requirements 
that  States  have  in  effect  laws  requiring 
the  use  of  motorcycle  helmets:  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  KLUG  (for  himself,  Mr.  DooUttle, 
Mr.  Petri,  Mr.  Pallone,  Mr.  Grandy,  Mr. 
Roemer  Mr.  Boehner,  Mr.  Dreler  of  Cali- 
fornia, Mr.  Frank  of  Massachusetts,  Mr. 
Marlenee,  Mr.  Abercromble,  and  Mr. 
Cunningham),  2294— Cosiwnsors  added, 
7320,  10546 

H.R.  4227— A  bill  to  provide  that  the  eligi- 
bility requirements  applicable  to  regular 
unemployment  compensation  benefits 
shall  apply  In  determining  eligibility  for 
emergency  unemployment  compensation 
benefits:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  LEHMAN  of  California,  2294— Co- 
sponsors  added,  4126,  6034,  8299 

H.R.  4228— A  bill  to  make  available  to  con- 
sumers certain  Information  regarding 
automobiles:  to  the  Committee  on  Eln- 
ergy  and  Commerce. 
By  Mr.  MFUME  (for  himself,  Mrs.  Bentley, 
Mrs.  Byron,  and  Mr.  Cardln),  2294— Co- 
sponsors  added,  4739,  6034.  15564 

HJL  4229— A  bill  to  provide  for  the  termi- 
nation of  further  production  of  the  Tri- 
dent n  (D-5)  missile;  to  the  Committees 
on  Armed  Services. 
By  Mr.  PENNY,  2294— Cosponsors  added. 
2651,  3182,  3396,  3515,  5562,  7377,  9490,  16142, 
23995 

HJL  4230— A  bin  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to  require  manufacturers  and  Im- 
porters of  motor  vehicles  to  label  vehi- 
cles as  to  place  of  final  production  and 
the  value  of  parts  produced  In  the  United 
States:  to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  WELDON,  2294 — Cosponsors  added, 
2486,  3515,  3825,  6483,  8205.  9167.  19232 

HJL  4231— A  bin  to  provide  supplemental  au- 
thorizations of  appropriations  for  U.S. 
.contributions  to  international  peace- 
keeping activities  for  fiscal  years  1992 
and  1993.  and  for  other  purposes:  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  BERMAN  (for  himself,  Mr.  Fascell. 
and  Mr.  Yatron),  2336 

HJL  4232— A  bill  relating  to  the  tariff  treat- 
ment of  1,6-hexamethylene 
dllosocyanate:  to  the  Committee  on 
Ways  and  Means. 
By  Mr,  ARCHEiR  (for  himself  and  Mr. 
DeLay)  ,  2336 

HJL  4233— A  bill  to  extend  the  supplemental 
security  Income  benefits  program  to  resi- 
dents of  Guam,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means 
By  Mr.  BLAZ  ,  2336 

HJL  4234— A  bill  to  amend  the  Home  Owners' 
Loan  Act  to  provide  greater  flexibility 
In  meeting  capital  standards;  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  LaFALCE  (for  himself,  Mr.  McCol- 
lum. and  Mr.  Campbell  of  California). 
2336— Cosponsors  added,  3825,  4461,  4739, 
6676,  6888,  8299,  9167,  10130,  10647 

HJL  4236— A  bill  to  provide  for  comprehen- 
sive health  care  for  pregnant  women  and 
children  under  7  years  of  age  through  a 
Government  Insurance  program;  Jointly, 
to  the  Committees  on  Energy  and  Com- 
merce: Ways  and  Means. 
By  Mr.  OLIN,  2336— Cosponsors  added,  8526, 
9167 
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HJL  4236— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  19S6  with  resiwct  to  the 
treatment  of  certain  real  estate  activi- 
ties under  the  limitations  on  losses  from 
passive  activities:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  ORTON,  2336 
HJL  4337— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  reduce  taxes  on  cap- 
ital grains  on  certain  tangrlble  assets  for 
all  taxpayers,  to  allow  an  Investment  tax 
credit  for  manufacturing:  equipment,  and 
to  allow  taxation  of  capital  grains  to  be 
deferred  by  rolling  the  g-aln  Into  an  indi- 
vidual  retirement  plan,   and   for   other 
purposes;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  ORTON,  2336 
HJL  4338— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  more  fairly  appor- 
tion interest  expenses  between  domestic 
and  foreign  sources:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  SCHULZE  (for  himself.  Mr.  Vander 
Jagrt.  Mr.  Levin  of  Mlchlgran.  Mr.  Cardln. 
and  Mr.  Coyne),  2336 
HJL  4239— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  mechanism 
for  taxpayers  to  designate  SI  of  any  over- 
payment of  Income  tax.  and  to  contrib- 
ute other  amounts,  for  use  by  the  U.S. 
Olympic  Committee;  to  the  Committee 
on  Ways  and  Means. 
Py  Mr.  VANDER  JAGT  (for  himself  and 
Mr.  Hefley).  2336— Cosponsors  added.  4705. 
6034,  9805 
HJL  4240— A  bin  to  amend  section  1126  of 
title  10,  United  States  Code,  to  provide 
for  the  furnishing  of  gold  star  lapel  but- 
tons to  the  dependents  of  a  member  of 
the  Armed  Forces  who  dies  as  a  result 
of  an  injury  or  illness  sustained  in  the 
line  of  duty;  to  the  Committee  on  Armed 
Services. 
By  Mr.  WALSH.  2336 
HJL  4341— A  bill  to  provide  funding  for  the 
Resolution   Trust   Corporation,   and   for 
other   purposes;    to    the    Committee    on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  WYLIE  (by  request).  2336— Reported 
with  amendment  (H.  Rept.  102-457),  6096 
HJL  4242— A  bill  to  amend  title  vn  of  the 
Civil  Rights  Act  of  1964  to  require  a  rea- 
sonable attorney's  fee  to  be  awarded  to 
the     Equal     Employment     Opportunity 
Commission  as  a  prevailing  party;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  ANDREWS  of  New  Jersey.  2484 
HJL  4243— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  op- 
tional  coverage    under    State    Medicaid 
plans   of  case-management  services   for 
individuals  who  suffer  traumatic  brain 
injuries,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.   WYDEN,   2484— Cosponsors  added. 
3396.  4739.  7377,  8299.  15740.  25232,  26142 
HJL  4244— A  bill  to  amend  title  38.  United 
States  Code,  to  Increase,  effective  as  of 
December  1,  1992.  the  rates  of  disability 
compensation  for  veterans  with  service- 
connected  disabilities  and  the  rates  of 
dependency  and  indemnity  compensation 
for  survivors  of  such  veterans;   to   the 
Committee  on  Veterans'  Affairs. 
By    Mr.    APPLEGATE    (for    himself.    Mr. 
Montgomery,  and  Mr.  Stump).  2484— Co- 
sponsors  added.  3515.  9921,   18743,  20304— 
Reported    with    amendments    (H.    Rept. 
102-752).  20304— Rules  suspended.  Amend- 
ed and  passed  House,  21159— Text,  21159— 
Indefinitely  postponed.  21162 
HJL  4248— A  bill  to  establish  a  national  dem- 
onstration prograim  providing  increased 
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flexibility  for  schools  in  order  to  pro- 
mote improved  educational  achievement 
for  all  students;   to  the  Committee  on 
Education  and  Labor. 
By  Mr.  AuCOIN  (for  himself,  Mr.  Wyden. 
Mr.  DeFazio.  and  Mr.  Kopetski).  2484 
HJL  4346— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  avail- 
ability   of    individual    retirement    ac- 
counts,  to   Increase   amount  deductible 
for  contributions  to  such  accounts,  and 
to  permit  penalty-free  withdrawals  from 
such  accounts  to  pay  educational,  medi- 
cal, and  business  startup  expenses;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.   BROWN.   2484— Cosponsors  added, 
12749 
HJL  4247— A  bill  to  suspend  until  January 
1.   1995.   the   duty   on   Acarbose   and   on 
Nlmodlplne  granulated  blend  and  tablets: 
to  the  Committee  on  Ways  and  Means. 
By  Ms.  DeLAURO.  2484 
HJL  4248— A  bill  to  extend  until  January  1. 
1995,  the  existing  suspensions  of  duty  on 
ciprofloxacin  hydrochloride, 

ciprofloxacin,    and    nlmodlplne;    to    the 
Committee  on  Ways  and  Means. 
By  Ms.  DeLAURO,  2484 
HJL  4249    A  bill  to  temporarily  permit  pen- 
alty-free withdrawals  from  individual  re- 
tirement plans  and  section  401(k)  plans: 
to  the  Conrunlttee  on  Ways  and  Means. 
By  Mr.  DUNCAN,  2484— Cosponsors  added, 
9187 
HJL  4250— A  bill  to  authorize  appropriations 
for  the  National  Railroad  Passenger  Cor- 
poration, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By    Mr.    SWIFT,    2484— Cosponsors   added. 
3515,    4705— Reported    with    amendments 
(H.     Rept.     102-513).     10545— Rules     sus- 
pended.   Amended    and    passed    House, 
23073— Text,    12513,    23073— Amended    and 
passed  Senate  (in  lieu  of  S.  2608).  23385— 
Amendments.  23572— House  disagreed  to 
Senate  amendments  and  asked  for  a  con- 
ference. Conferees  appointed.  27167— Sen- 
ate insisted  on  its  amendments  agreed  to 
a      conference.      Conferees      appointed. 
28791 — Conference      report      (H.      Rept. 
102-990)  submitted  in   House.  31236— Ex- 
planatory statement.  31239— Reported  (H. 
Rept.    102-990).    31250— Rules    suspended. 
Conference  report  agreed   to  in  House. 
31369— Conference  report  agreed  to  In  the 
Senate.   33601— Examined  and  signed   In 
the  House,  34804— Examined  and  signed  In 
the  Senate.  34685 
HJL  4251— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  deduc- 
tion for  two-earner  married  couples;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  DUNCAN.  2484 
HJL  4252— A  bill  to  provide  for  a  3-year  ex- 
tension   of   a    certain    Medicaid    health 
maintenance  organization  waiver;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  FORD  of  Tennessee,  2484— Reported 
with    amendments    (H.    Rept.     102-887). 
26996— Rules    suspended.    Amended    and 
passed     House.     26940— Text.     26941— Re- 
ferred  to   the   Committee   on    Finance. 
27123 
HJL  4253— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  provide  waiver  of 
late  enrollment  penalty  and  establish- 
ment   of    a    special    enrollment    period 
under  part  B  of  the  Medicare  Program 
for  certain  military  retirees  and  depend- 
ents living  near  military  bases  that  are 
closed;   Jointly,    to   the   Committees   on 
Ways  and  Means:  Energy  and  Commerce. 
By  Mr.  GEREN  of  Texas,  248+— Cosponsors 
added,  9167.  9921.  10946 


HJL  4254— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  certain  em- 
ployee productivity   awards  from  gross 
income;  to  the  Committee  on  Ways  and 
Means. 
By      Mr.      GOODLINO.      2484— Cosponsors 
added,  11369 
HJL  4255— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  further  the  pro- 
tection of  wetlands,  and  for  other  pur- 
poses;   Jointly,    to    the    Committees   on 
Public  Works  and  Transportation:  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  EDWARDS  of  California  (for  him- 
self. Mr.  Bellenson.  Mr.  Bennett.  Mr.  Ber- 
man.  Mrs.  Boxer,  Mr.  Cardln.  Mr.  Con- 
yers.    Mr.   Dellums.    Mr.    Gilchrest.    Mr. 
Jontz.  Mr.  Miller  of  California.  Mr.  Mi- 
neta.  Mr.  Oberstar.  Ms.  Pelosl.  Mr.  Rich- 
ardson. Mr.  Sabo.  Mr.  Stark,  Mr.  Vento, 
Mr.     Waxman.     Mr.    Weldon.    and    Mr. 
Yates),  2484— Cosponsors  added.  5031,  9167. 
10546.  18743.  27325 
HJL  4256— A  bill  to  amend  the  Public  Health 
Service   Act   to   establish   an   Office   of 
Emergency    Medical    Services,    and    for 
other  purposes:  to  the  Committee  on  En- 
ergy and  Conunerce. 
By    Mr.    GUNDERSON    (for   himself,    Mr. 
Roberts.     Mr.     Blaz,     Mr.    Weber,     Mr. 
Weldon.    Mr.    Combest.    Mr.    Camp.    Mr. 
Upton.  Mr.  Walsh.  Mr.  Bereuter.  and  Mr. 
Llghtfoot).  2484— Cosponsors  added.  3825. 
4705,  6483,  9167,  9805,  12749.  24386 
HJL  4257— A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  Im- 
prove the  operation  of  farm  loan  pro- 
grams; to  the  Committee  on  Agriculture. 
By   Mr.   HUCKABY  (for  himself  and   Mr. 
Gllckman).  2484 
HJL  4258— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  for  State  man- 
agement of  solid  waste;   to  reduce  and 
regulate  the  Interstate  transportation  of 
solid  wastes;  and  for  other  purposes;  to 
the    Committee    on    Energy    and    Com- 
merce. 
By   Mr.   HUCKABY  (for  himself  and  Mr. 
Gllckman).  2484 
HJL  4258— A  bill  to  amend  title  I  of  the  Re- 
habilitation Act  of  1973  to  provide  each 
Individual  with  handicaps  who  Is  eligible 
for  services  under  such   title  with   the 
right  to  select  the  entities  that  are  to 
provide  services  pursuant  to  the  individ- 
ualized  written   rehabilitation   program 
developed  for  the  .Individual;  to  the  Com- 
mittee on  Education  and  Labor. 
By    Mr.    JEFFERSON    (for    himself.    Mr. 
Payne  of  New  Jersey.  Mr.  Payne  of  Vir- 
ginia. Mr.  RamsUd,  Mr.  McCioskey.  Mr. 
Peterson  of  Minnesota.  Mr.  Ridge.  Mr. 
HoUoway.    Mr.    Gilchrest.    Mr.    BUbray. 
Mrs.  Unsoeld.  Mr.  Cairdin.  Mr.  Hayes  of 
Louisiana,  and  Mrs.  Johnson  of  Connecti- 
cut). 2485— Cosponsors  added,  3515.  9921. 
11369.  15024.  15740,  17742.  18314 
HJL  4260— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  Increase  the  maxi- 
mum Pell  grant  and  to  Improve  deter- 
mination of  need  for  such  grants:  to  the 
Conmiittee  on  Education  and  Labor. 
By  Mr.  WISE.  2485 
HJL  4261— A  bill  to  establish  a  deficit  reduc- 
tion trust  fund  and  a  build  America  trust 
fund    in    the    Treasury    of    the    United 
States;  to  the.  Coomilttee  on  Ways  and 
Means. 
By  Mr.  WISE.  2485— Cosponsors  added.  8526 
HJL  4262— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  the  credit 
for  increasing  research  activities,  and  to 
restore  the  Investment  tax  credit  for  a 
temporary  period;  to  the  Committee  on 
Ways  and  Means. 


By  Mr.  WISE,  2485 

HJL  4263— A  bill  to  require  the  Secretary  of 
the  Treasury  to  conduct  a  study  of  a 
value  added  tax;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  WISE,  2485 

HJL  4264— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  reauthorize  the 
State  water  pollution  control  revolving 
fund  program,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and 
Transportation. 
By  Mr.  WISE,  2485 

H^  4265 — A  bill  to  encourage  the  establish- 
ment of  rural  telecommunications  zones; 
Jointly,  to  the  Committees  on  Govern- 
ment Operations:  Agriculture. 
By  Mr.  WISE.  2485— Cosponsors  added.  6483 

HJL  4266— A  bill  to  establish  a  National 
Trade  Council,  and  for  other  purj>oses; 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Rules;  Foreign  Affairs;  Banking. 
Finance  and  Urban  Affairs. 
By  Mr.  WISE,  2485  ^ 

HJL  4267— A  bill  to  provide  for  an  increase 
In  the  number  of  United  States  and  for- 
eign commercial  services  officers  in  cer- 
tain countries  for  the  purpose  of  promot- 
ing U.S.  exports  to  those  countries,  and 
for  other  purposes:  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  WISE.  2485 

HJL  4268— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  partial  ex- 
clusion of  dividends  and  Interest  received 
by  individuals;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  JOHNSON  of  Texas,  2485— Cospon- 
sors added,  3825.  6034.  8299.  10076.  12911 

HJL  4268— A  bill  relating  to  the  congres- 
sional procedures  that  apply  to  any  bill 
to  implement  a  free-trade  agreement  be- 
tween the  United  States  and  Mexico; 
Jointly,  to  the  Conunlttees  on  Ways  and 
Means:  Rules.  , 

By  Mr.  JONTZ.  2485        ■       - 

HJR.  4270— A  bill  to  ensure  that  law  enforce- 
ment officers  and  agencies  are  responsive 
to  the  public  by  establishing  minimum 
standards  designed  to  promote  effective 
and  responsible  policing  and  to  provide 
for  the  rights  of  law  enforcement  officers 
and  citizens  in  alleged  cases  of  police 
misconduct;  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  MORAN.  2485— Cosponsors  added. 
11369.  17742 

HJL  4271— A  bill  to  reform  the  system  under 
which  compensation  for  overtime  cus- 
toms Inspectlonal  services  is  determined; 
to  amend  chapters  83  and  84  of  title  5. 
United  States  Code,  to  provide  that  cus- 
toms Inspectors  and  canine  enforcement 
officers  be  treated  as  law  enforcement  of- 
ficers for  purposes  of  those  chapters:  and 
for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Ways  and  Meains;  Post  Office 
and  Civil  Service. 
By  Mr.  RANGEL.  2485— Cosponsors  added. 
3396.  4126.  4665.  5031.  6097.  7320.  8299.  9921, 
11257,  15249,  23283,  30806 

HJL  4272— A  bill  to  establish  the  Congres- 
sional Office  of  Inspector  General;  to  the 
Committee  on  House  Administration. 
By  Mr.  RIDGE  (for  himself.  Mr.  Slattery. 
Mr.  Frank  of  Massachusetts.  Mr.  Ben- 
nett. Mr.  Penny.  Mr.  Rlggs.  Mr.  Chan- 
dler. Mr.  Porter.  Mr.  Bereuter,  Mr. 
Shays,  Mr.  Wolf,  and  Mr.  Kolter)..  2485— 
Cosponsors  added.  4461.  6483.  7320.  7965. 
8205.  10647 

HJL  4273 — A  bill  to  permit  adequately  cap- 
italized banks  and  savings  associations 
to  branch  interstate  to  the  extent  ex- 
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pressly  authorized  by  State  law.  and  for 
other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  8ARPALIUS  (for  himself  and  Mr. 
Richardson),  2485 
HJL  4274— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  certain  mini- 
mum tax  preferences  relating  to  energy 
production;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SMITH  of  Texas,  2485— Cosponsors 
added.  6034 
HJL  4276^A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  establish  a  non- 
immigrant status  for  the  spouses  of 
aliens  lawfully  admitted  for  permanent 
residence;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  VANDER  JAGT.  2485— Cosponsors 
added,  4461.  4705.  6034.  7320.  8526.  9805. 
10546.  10946.  11369.  14359,  15564.  16142.  25232. 
27492 
HJL  4276— A  bill  to  amend  the  Historic 
Sites,  Buildings,  and  Antiquities  Act  to 
place  certain  limits  on  appropriations  for 
projects  not  specifically  authorized  by 
law,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  VENTO  (for  himself,  Mr.  Lago- 
m&rsino,  Mr.  Miller  of  California,  Mr. 
Andrews  of  Maine,  Mr.  Fascell,  Mr.  Fa- 
well,  Mr.  Hefley,  Mr.  Kolter,  Mr.  Murphy. 
Mr.  Owens  of  Utah.  Mr.  Stark,  and  Mr. 
Upton).  2485— Cosponsors  added.  7965. 
8299— Debated.  8223— Text.  8223— Rules 
suspended.  Passed  House.  8262 — Reported 
(H.  Rept.  102-480),  8297— Referred  to  Com- 
mittee on  Energy  and  Natural  Resources, 
8603 — Reported  (no  written  report), 
27631— Reported  (S.  Rept.  102-461).  34582 
HJL  4277— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  delete  certain  re- 
quirements relating  to  the  guaranteed 
student  loan  program;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  FORD  of  Michigan.  2650— Cospon- 
sors added,  3182.  3396,  3515.  3825,  4053.  4126. 
4665,  5031.  5562 
HJL  4278— A  bill  to  guarantee  comprehen- 
sive health  care  services  to  veterans  and 
their  families  by  ensuring  entitlement 
and  eligibility  to  a  wide  array  of  health 
care  services,  to  make  greater  resources 
and  funding  available  for  the  delivery  of 
such  services,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  MONTGOMERY  (by  request).  2650- 
Cosponsors  added.  4665.  6034.  6676,  8526, 
9490,  10546,  11369,  12868,  16304,  19231 
HJL  4279— A  bill  to  enhance  the  competi- 
tiveness of  U.S.  processed  and  high-value 
agricultural  products  in  export  markets 
and  expand  domestic  employment  opixsr- 
tunities;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  COLEMAN  of  Missouri  (for  himself. 
Mr.  Penny.  Mr.  Boehner.  Mr.  Emerson. 
Mr.  Gllckman,  Mr.  Gunderson,  Mr.  John- 
son of  South  Dakota,  Mr.  Nagle,  Mr. 
Nussle.  Mr.  Roberts.  Mr.  Grandy,  Mr.  Jef- 
ferson. Ms.  Kaptur.  and  Mr.  Weber), 
2650— Cosponsors  added,  3515,  4665,  6676, 
8299,  9805,  10946.  13385.  17742.  18314.  26142 
HJL  4280— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Improve  access  to 
health  care,  and  for  other  purposes; 
Jointly,  to  the  Conunittees  on  Ways  and 
Means:  Energy  and  Commerce;  the  Judi- 
ciary. 

By  Mr.  RHODES  (for  himself.  Mr.  Hastert. 
Mr.  Goss.  and  Mrs.  Johnson  of  Connecti- 
cut). 2650— Cosponsors  added.  4126.  5562. 
6034.  6097.  7571.  9167.  9490.  11257.  11369. 
23283.  26997.  33301 


H.R.  4281— A  bill  to  designate  the  U.S.  Fed- 
eral building  and  U.S.  courthouse  to  be 
located  at  Fifth  and  Ross  Streets  In 
Santa  Ana.  CA,  as  the  "Ronald  Reagan 
Building";  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  COX  of  CalifomU  (for  himself.  Mr. 
Packard,  Mr.  Doman  of  California,  Mr. 
Dannemeyer,  and  Mr.  Rohrabacher), 
2650— Reported  with  amendments  (H. 
Rept.  102-917),  27764— Rules  suspended. 
Amended  and  passed  House,  28555 — Text, 
28555— Title  amended,  28556--Referred  to 
the  Committee  on  Governmental  Affairs, 
28800— Committee  discharged.  Passed 
Senate.  33481— E^xamined  and  signed  In 
the  House,  34804 — Examined  and  signed  In 
the  Senate,  34685 

HJL  4282— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  of 
Sl.OOO  for  the  purchase  of  a  domestically 
manufactured  automobile  for  personal 
use;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  FROST,  2650— Cosponsors  added. 
4461 

HA.  4283 — A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  and  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  to  pro- 
vide for  fixed  deficit  targets  to  reduce 
the  deficit  to  zero  by  the  end  of  fiscal 
year  2000;  Jointly,  to  the  Committees  on 
Government  Operations;  Rules. 
By  Mr.  GEKAS,  2650 

HJL  4284 — A  bill  to  repeal  exemptions  from 
civil  rights  and  labor  laws  for  Members 
of  Congress:  Jointly,  to  the  Committees 
on  House  Adinlnlstratlon;  Education  and 
Labor. 
By  Mr.  GILLMOR,  2650— Cosponsors  added. 
7905 

HJL  4285— A  bUl  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of  for- 
mula grants  for  compensating  certain 
trauma  care  centers  for  unreimbursed 
costs  Incurred  with  respect  to  undocu- 
mented aliens;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mr.  LOWERY  of  California  (for  himself. 
Mr.  Lehman  of  Florida.  Mr.  Berman.  Mr. 
Hunter.  Mr.  Schiff.  Mr.  Packard,  and  Mr. 
Coleman  of  Texas),  2650 — Cosponsors 
added.  4126 

HJL  4286— A  bill  to  amend  the  Ck>mmunlca- 
tions  Act  of  1934  to  require  cable  opera- 
tors to  make  certain  disclosures  at  the 
time  of  installation  of  cable  service;  to 
the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  TORRICELLI.  2651— Cosponsors 
added.  4126.  5562 

HJL  4287— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  middle  class 
tax  relief,  incentives  for  Job  creation, 
growth,  and  Investment,  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  ROSTENKOWSKI  (for  himself  and 
Mr.  Gephardt),  2651 — Cosponsors  added, 
3825 

HJL  4288— A  bill  to  repeal  the  part  IV  of 
title  in  of  the  Communications  Act  of 
1934,  relating  to  assistance  for  public 
telecommunications:  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  ARMEY  (for  himself,  Mr.  DeLay, 
Mr.  Dannemeyer,  Mr.  Rohrabacher,  and 
Mr.  Crane),  3182— Cosponsors  added,  3825, 
6034,  18743,  20623.  23283.  25456 

HJL  4289— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  make  American  Samoa  eli- 
gible for  emergency  livestock  feed  assist- 
ance; to  the  Committee  on  Agriculture. 
By  Mr.  FALEOMAVAEGA.  3182 

2661 
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HJL  4290— A  bill  to  amend  section  325  of  the 
Immigration  and  Nationality  Act  to  pro- 
vide that  residence  within  the  outlying 
possessions  of  the  United  States  shall  be 
cconted  as  residence  within  a  State  or 
district  of  service  for  purposes  of  the 
residency  requirement  for  naturaliza- 
tion: to  the  Committee  on  the  Judiciary. 
By  Mr.  FALEOMAVAEGA,  3182 

UJL  4291— A  bill  to  amend  the  Shipping:  Act 
of  1984  to  establish  requirements  for  the 
approval  by  the  Federal  Maritime  Com- 
mission of  conference  agreement  amend- 
ments that  terminate  service  to  a  port, 
to  ensure  consideration  of  the  public  In- 
terest with  respect  to  those  agreements 
aad  amendments,  and  for  other  purposes: 
to  the  Committee  on  Merchant  Marine 
And  Fisheries. 
By  Mr.  FOGLIETTA,  3182 

HJL  4292— A  bill  to  provide  for  50.000  addi- 
tional Immigrant  visas  for  certain  na- 
tions of  the  previous  Soviet  Union  who 
S..-9  Involved  la  nuclear  weapons  re- 
F^arch,  development,  or  production  or 
who  have  other  advanced  scientific  or 
technical  Icnowledg'e  that  could  be  useful 
to  enterprises  In  the  United  States;  to 
t'.e  Committee  on  the  Judiciary. 
B.'-  Mr.  LEACH.  3182— Ccsponsors  added, 
:526 

rl.R.  4293 — A  bill  to  provide  an  extension  of 
time  for  the  payment  of  Federal  Income 
tax  on  the  nonexciuded  portion  of  the 
Lombat  pay  of  members  of  the  Armed 
Forces  of  the  United  States  serving  in 
tie  Persian  Gulf  conflict;  to  the  Commlt- 
Cse  on  Ways  and  Means. 
£>:/  Mr.  LOWERY  of  California,  3182— Co- 
sponsors  added.  3515.  4126.  5031,  6097,  7905, 
10076 

H^  4284— A  bin  to  make  applicable  to  the 
Congress  certain  laws  relating  to  the 
terms  and  conditions  of  employment,  the 
iieaith  and  safety  of  employees,  and  the 
rights  and  responsibilities  of  employers 
and  employees:  and  to  repeal  and  pro- 
hibit certain  privileges  and  gratuities  for 
Members  of  the  U.S.  House  of  Represent- 
atives and  for  other  purposes;  jointly,  to 
:he  Committees  on  House  Administra- 
tion: Ways  and  Means:  Education  and 
Labor:  the  Judiciary;  Government  Oper- 
ations: Post  Office  and  Civil  Service. 
By  Mr.  NUSSLE  (for  himself.  Mr.  Danne- 
meyer,  Mr.  Goss.  Mr.  Cunningham.  Mr. 
Allen,  and  Mr.  Cox  of  California),  3394— 
Cosponsors  added,  6483,  7905,  8526,  10946. 
20304.  24386 

HJl.  429S— A  bill  to  provide  that  pay  for 
Members  of  Congress  shall  be  reduced 
whenever  total  expenditures  of  the  Fed- 
eral Government  exceed  total  receipts  in 
any  fiscal  year,  and  for  other  purposes: 
jointly,  to  the  Committees  on  House  Ad- 
ministration: Rules. 
By  Mr.  NUSSLE  (for  himself.  Mr.  Danne- 
meyer.  Mr.  Goss,  Mr.  Camp,  Mr.  Zellff, 
Mr.  Ewlng,  Mr.  Allen.  Mr.  Llghtfoot,  and 
Mr.  Cox  of  California),  3394 — Cosponsors 
added,  6483,  7320,  7905,  8526,  24386 

HJl.  4298— A  bill  to  eliminate  the  franking 
privileges  for  the  House  of  Representa- 
tives, to  establish  a  spending  allowance 
for  postage  (or  official  mall  of  the  House 
of  Representatives  and  to  limit  che 
amount  and  type  of  mall  sent  by  Mem- 
bers of  the  House  of  Representatives; 
jointly,  to  the  Conunlttees  on  House  Ad- 
ministration; Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  NUSSLE  (for  himself,  Mr.  Danne- 
meyer.  and  Mr.  Cox  of  California).  3394 — 
Cosponsors  added,  6483,  8526 

2552 


HJL  4297— A  bill  to  provide  for  the  adjourn- 
ment of  Congress  by  September  30  of 
each  year;  to  the  Committee  on  House 
Administration. 
By  Mr.  NUSSLE  (for  himself,  Mr.  Danne- 
meyer.  Mr.  Chinnlngham,  Mr.  Zellff,  Mr. 
Ewlng,  and  Mr.  Cox  of  California),  3394— 
Cosponsors  added,  6483.  7905,  8526.  24386 

HJL  4398— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Impose  an  excise  tax 
on  cyanide  used  in  mining  and  mineral 
activities  and  to  use  the  revenues  from 
such  tax  for  environmental  cleanup  and 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means:  Interior  and  In- 
sular Affairs. 
By  Mr.  AuCOIN  (for  himself.  Mr.  Miller  of 
California.  Mr.  DeFazlo.  Mr.  Hoagland. 
Mr.  Hochbrueckner.  and  Mr.  Levme  of 
California),  3394 

HJL  4299— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  in  order  to  provide  an 
incentive  for  business  to  invest  in  poliu- 
rion  abatement  property  and  related  as- 
sets; to  the  CoRunlttee  on  Ways  and 
Means. 
By  Mr.  BRUCE  (for  himself  and  Mr.  Ja- 
cobs), 3394— Cosponsors  added.  18437 

HJL  4300— A  bill  to  amend  the  Stewart  fl. 
McKlnney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently 
reeded  assistance  for  the  homeles.s.  and 
!"or  other  purposes:  jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban 
Affairs;  Energry  and  Commerce;  Edu- 
cation and  Labor;  Veterans'  Affairs. 
By  Mr.  VENTO  (for  himself.  Mr.  Gonzalez. 
Mr.  Conyers,  Mr.  Waxman,  Mr.  KUdee. 
-Ms.  Oakar.  Mr.  Schumer.  Mr.  Mfume,  Ms. 
Slaughter,  Mr.  AuColn.  Mrs.  Boxer,  Mr. 
Bruce,  Mr.  Clay,  Mr.  Costello,  Mr.  Coyne, 
-Mr.  de  Lugo,  Mr.  Downey,  Mr.  Evans,  Mr. 
Frost.  Mr.  Fuster,  Mr.  Guarlnl.  Mr.  Hall 
of  Ohio,  Mrs.  Kennelly,  Mr.  Kostmayer. 
Mr.  Lantos,  Mr.  Lehman  of  California, 
Mr.  Levlne  of  California,  Mr.  Martinez, 
Mr.  Mazzoll.  Mr.  McNulty,  Mr.  Miller  of 
California.  Mr.  Moody.  Mrs.  Morella.  Mr. 
Owens  of  New  York,  Mr.  Owens  of  Utah, 
Ms.  Pelosl.  Mr.  Rahall,  Mr.  Richardson, 
Mr.  Sabo,  Mr.  Serrano.  Mr.  Williams,  and 
Mr.  Wyden),  3394 — Cosponsors  added,  5807, 
9167,  10546,  13385,  15024,  27325— Reported 
with  amendment  (H.  Rept.  102-844).  23279 

H.R.  4301— A  bill  to  provide  airport  and  air- 
way Improvements  for  the  U  S.  Virgin  Is- 
lands; to  the  Committee  on  Public  Works 
and  Transportation. 
Bv  Mr.  de  LUGO.  3394 

HJL  4302— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  modify  the  treat- 
ment of  certain  higher  education  loans 
from  qualified  employer  plans:  to  che 
Committee  on  Ways  and  Means. 
By  Mr.  GUARINI,  3394 

H.R.  4303— A  bin  to  amend  title  10,  United 
States  Code,  to  reinstate  the  require- 
ment that  a  competitive  prototype  pro- 
g^ram  strategy  be  used  In  the  develo|>- 
ment  of  a  major  weapons  system;  to  the 
Committee  on  Armed  Services. 
By  Mr.  IRELAND,  3394— Cosponsors  added, 
6888,  11257 

HJL  4304— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  enhance  tax  equity 
and  fairness  by  Imposing  an  alternative 
minimum  tax  on  corporations  importing 
products  Into  the  United  States  at  artifi- 
cially inflated  prices:  to  the  Committee 
on  Ways  said  Means. 
By  Mr.  KANJORSKI,  3394— Cosponsors 
added,  4126,  5031,  9490.  9805,  10130.  10946, 
12224,  12868.  13680,  19447.  28415.  30215 

HJL  4306— A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  permit  State 


and  local  agencies  to  adopt  flexible  and 
compressed  work  schedules;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.   LOWERY  of  California.  3394— Co- 
sponsors  added,  13385,  15249.  16142,  20304 

H.H.  4300— A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  exempt  mental 
health  services  furnished  to  an  Individual 
who  Is  a  resident  of  a  nursing  facility 
from  the  limitation  on  the  amount  of  in- 
curred expenses  for  mental  health  serv- 
ices that  may  be  taken  into  account  In 
t^etermining  the  amount  of  payment  for 
ruoh  services  under  part  B  of  the  Medi- 
care Program;  Jointly,  to  the  Commit- 
tees on  Ways  amd  Means;  Elnergy  and 
Commerce. 
By  xMr.  MACHTLEY  (for  himself,  Mr. 
Kopetskl.  Mr.  Peterson  of  Florida,  and 
Mr.  Wise).  3394 

HJL  4307 — A  bill  to  amena  the  Internal  Rev- 
snue  Code  of  1986  to  apply  the  special 
valuation  rules  to  grantor  retained  inter- 
est involving  residential  property  other 
than  a  principal  residence:  to  the  Com- 
rr.lttee  on  Ways  and  Means. 
By  Mr.  MOODY.  3394 

HJL  4308— A  bill  to  grant  employees  family 
aad  medical  leave  under  certain  cir- 
cumstances ana  for  other  purposes:  joint- 
ly, to  the  Committees  on  Education  and 
Labor:  Post  Office  and  Civil  Service: 
House  Administration.  ,  \  . 
By  Mr.  PENNY  3394 

HJL  4309— A  bin  to  amend  the  Internal  Rev- 
<^nue  Code  of  1986  to  provide  protection 
for  taxpayers,  and  for  other  purposes:  to 
tiie  Committee  on  Ways  and  Means. 
5y  Mr.  RHODES.  3395 

HJL  4310— A  bill  to  reauthorize  and  improve 
the  national  marine  sanctuaries  pro- 
gram, and  to  establish  the  Coastal  Sanc- 
tuary Foundation:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  HERTEL,  3395— Cosponsors  added. 
6C34,  10546,  12958— Reported  with  amend- 
ments (H.  Rept.  102-565),  14781— Rules 
suspended.  Amended  and  passed  House. 
;0904— Text,  20904— Title  amended,  20916— 
Referred  to  Committee  on  Commerce, 
Science,  and  Transportation,  21723 

HJL  4311— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  man- 
datory coverage  of  services  furnished  by 
norse  practitioners  and  clinical  nurse 
practitioners  under  State  Medicaid 
plans;  to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  RICHARDSON  (for  himself  and  Mr. 
Johnson  of  South  Dakota),  3395 — Cospon- 
sors added,  15024,  19447,  33301 

HJL  4312— A  bin  to  amend  the  Voting  Rights 
Act  of  1965  with  respect  to  bilingual  elec- 
tion requirements;  to  the  Committee  on 
the  Judiciary. 
By  Mr.  SERRANO  (for  himself.  Mr.  Ortiz. 
Mr.  Martinez,  Ms.  Ros-Lehtlnen,  Mr. 
Roybal,  Mr.  de  la  Garza,  Mr.  de  Lugo, 
Mr.  Richardson,  Mr.  Torres,  Mr. 
Bustamante,  Mr.  Fuster,  Mr.  Pastor,  Mr. 
Matsul,  Mr.  Campbell  of  Colorado,  Mrs. 
Mink,  and  Mr.  Mlneta),  3395 — Cosponsors 
added,  5807.  6888.  7905,  8299,  9805,  11835, 
14011,  14476,  18314— Amendments,  12405, 
13744,  18874,  19324,  19328,  19332.  19333.  19336, 
22107.  22156.  22163,  22168— Reported  with 
amendment  (H.  Rept.  102-655).  18313— De- 
bated, 19222,  19315,  21305,  22092,  22168— 
Amended  and  passed  House.  19345 — 
Amended  and  passed  Senate,  22195— Ex- 
amined and  signed  in  the  Senate.  23906— 
Examined  and  signed  in  the  House, 
23926— Presented  to  the  President,  27490— 
Approved  [Public  Law  102-344],  31247 


HOUSE  BILLS 


HJL  4313— A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  Impose  additional 
fraud  detection  and  disclosure  obliga- 
tions on  auditors  of  public  companies;  to 
the  Committee  on  Energy  and  Com- 
.merce. 
By  Mr.  WYDEN  (for  himself,  Mr.  Markey, 
and  Mr.  Dlngell),  3395— Reported  with 
.-imendments  (H.  Rept,  102-890),  26996 

MJL  4314— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  refundable 
credit  for  the  purchase  of  domestically 
manufactured  automobiles;  to  the  Com- 
mittee on  Ways  and  Means. 
I;-  Mr.  OILMAN.  3514 — Cosponsors  added. 
7571 

H.R.  4315— A  bill  to  rescind  unauthorized  ap- 
propriations for  fiscal  year  1992;  to  the 
Committee  on  Appropriations. 
By  Mr.  F.\WELL  (for  himself.  Mr  Penny, 
Mr.  Baker.  Mr.  Ballenger,  Mr.  Boehner, 
Mr.  Chandler.  Mr.  Cox  of  California,  Mr. 
Crane.  Mr.  Dannemeyer,  Mr.  Burton  of 
Indiana.  Mr.  Doolittle.  Mr.  Duncan,  Mr, 
Goss,  Mr.  Hancock,  Mr.  Hunter,  Mr. 
Luken,  Mr.  Moorhead,  Mr.  Oxley,  Mr. 
Petri,  Mr.  Sensenbrenner,  Mr.  Solomon, 
Mr.  Stenholm,  Mr.  Walker  Mr.  Zlmmer. 
Mr.  Armey,  Mrs,  Johnson  of  Connecticut. 
Mr.  Klug,  and  Mr.  .Shavs).  3514 — Cospon- 
sors added,  4053,  4665.  .=i562,  7320.  8526, 
12268,  18743,  21249.  26997.  30806 

HJL  4316— A  bin  to  amend  title  10.  United 
States  Code,  to  establish  a  volunteer  pro- 
gram to  use  the  technical  skills  of  re- 
cently retired  and  separated  members  of 
the  Armed  Forces  to  assist  in  meeting 
tie  Infrastructure  needs  of  East  Euro- 
pean countries,  the  Baltic  States,  and 
the  former  Soviet  Republics-  jointly,  to 
tlie  Committees  on  Armed  Services;  For- 
e  ign  Affairs. 
£y  Mrs.  BYRON.  3514— Cosponsors  added, 
10130,  15249 

H.IL  4317— A  bill  to  amend  section  21A  of 
the  Federal  Home  Loan  Bank  Act  to  pro- 
vide Improvement  in  the  operations  of 
the  Resolution  Trust  Corporation,  and 
for  other  purposes;  to  the  Committee  on 
3anklng."F1nance  and  Urban  Affairs 
By  Mr.  ORTON.  3514 

HJL  4318— A  bill  to  make  certain  mis- 
cellaneous and  technical  amendments  to 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  GIBBONS  (by  request),  3514— Re- 
moval of  cosponsors,  16059 — Reported 
with  amendment  (H.  Rept.  102-634), 
17189— Debated  20550— Text,  20562— 
Passed  House,  £0586 

HJL  4319 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  deduc- 
tion for  interest  on  higher  education 
loans  and  to  permit  penalty-free  with- 
drawals from  qualified  retirement  plans 
to  pay  for  higher  education  expenses:  to 
the  Committee  on  Ways  and  Means. 
Bv  Mr.  BAKER,  3514 — Cosponsors  added. 
4126.  4461.  6888,  7905,  9805,  19713 

H.R.  4320— A  bill  to  amend  title  10,  United 
States  Code,  to  extend  coverage  under 
the  Civilian  Health  and  Medical  Program 
of  the  uniformed  services  to  members  of 
the  armed  services  who  are  discharged  or 
released  from  active  duty  after  complet- 
ing 8  or  more,  but  less  than  20  years,  of 
active  service  and  to  the  dependents  of 
such  members;  to  the  Committee  on 
Armed  Services. 
By  Mr.  BUSTAMANTE,  3514— Cosponsors 
added,  14359 

HJL  4321— A  bill  to  amend  the  Radiation  Ex- 
posure Compensation  Act  relating  to  Ju- 
dicial review  of  a  denial  of  a  claim  under 


that  act:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HANSEN,  3514 
HJL  4322— A  bUl  to  amend  the  Child  Nutri- 
tion    Act     of     1966     to     establish     a 
breastfeeding  promotion  program;  to  the 
Committee  on  Education  and  Labor. 

5y  Ms.  MOLINARI  (for  herself.  Mr,  Emer- 
son, Mr.  Goodllng,  and  Mr.  Han  of  Ohio), 

:;i4 

HA.  4323 — A  bill  to  Improve  education  for 
all  students  by  restructuring  the  edu- 
cation system  In  the  States;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  KILDEE  (for  himself.  Mr.  Ford  of 
Michigan,  Mr.  Miller  of  California,  Mr. 
Murphy,  Mr.  Martinez,  Mr.  Owens  of  New 
York.  Mr.  Perkins.  Mr.  Sawyer.  Mrs. 
L.:wey  of  New  York,  and  Mr.  Olver). 
i514 — Cosponsors  added.  11369 — Reported 
■nth  amendments  (H.  Rept.  102-«91). 
19230— Made  special  order  (H.  Res.  551), 
:3129— Debated,  ■23165— Text,  23178— 
.Vmendments.  23189, .  23198,  23208— Passed 
House,  23225— Laid  on  table,  23225 

HJL  4324— A  bill  to  amend  the  Internal  Rev- 
p-ue  Code  of  1986  to  require  continuation 
coverage  under  an  employer  group  health 
plan  for  both  current  and  former  employ- 
aes  of  an  employer  in  bankruptcy  pro- 
ceedings; to  the  Committee  on  Ways  and 
.-leans. 
v."  Mr.  RUSSO  (for  himself  and  Mr.  Don- 
.•".ellyl.  3514 

HJL  432»— A  bin  to  improve  the  wilderness 
nianagement,  wilderness  research,  and 
special  management  area  programs  of 
the  Forest  Service,  including  better  co- 
ordination with  che  wilderness  manage- 
ment and  research  progranis  of  the  De- 
partment of  the  Interior:  jointly  to  the 
Committees  on  Agriculture:  Interior  and 
Lisular  Affairs. 
By  Mr.  'VENTO.  3514 — Cosponsors  added. 
19232 

HJL  4326— A  bill  to  Improve  the  wilderness 
management  and  wilderness  research 
programs  of  the  National  Park  Service 
nnd  Bureau  of  Land  Management  in  the 
Department  of  the  Interior;  to  the  Com- 
.nlttee  on  Interior  and  Insular  Affairs. 
By  Mr.  VENTO,  3514 — Cosponsors  added, 
13232 

HJL  4327— A  bill  to  improve  the  wilderness 
management  and  wilderness  research 
programs  of  the  U.S.  Fish  and  Wildlife 
Service  in  the  Department  of  the  Interior 
including  better  coordination  with  the 
National  Park  Service  and  Bureau  of 
Land  Management;  Jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries: Interior  and  insular  Affairs. 
By  Mr.  VENTO.  3514 — Cosponsors  added. 
19332 

HJL  4328— A  bill  to  amend  the  Department 
of  Housing  and  Urban  Development  Act 
to  prohibit  the  Secretary  of  Housing  and 
Urban  Development  from  making  lump 
sum  relocation  assistance  payments,  ex- 
cept under  certain  circumstances;  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  WALSH,  3514 

HJL  4329— A  bill  to  amend  title  18,  United 
States  Code,  to  deny  convicted  felons  and 
other  individuals  the  opportunity  to  seek 
administrative  relief  from  prohibitions 
against  possessing,  shipping,  transport- 
ing, or  receiving  firearms  or  ammuni- 
tion, and  to  eliminate  the  authority  of 
the  Federal  courts  to  admit  additional 
evidence  In  reviewing  denials  of  such  ad- 
ministrative relief  for  other  persons;  to 
the  Conimlttee  on  the  Judiciary. 


By  Mr.  FEIGHAN  (for  himself,  Mr.  Smith 

cf  Florida,  Mr.  Scheuer,  Mr.  Miller  of 
Washington,  Mr.  Green  of  New  York,  Mr. 
Studds,  Mr.  Johnston  of  Florida.  Mr. 
Fazio,  Ms.  Kaptur,  Mr.  Torres,  Mr. 
Hoyer,  Ms.  Norton,  Mr.  Derrick,  Mr. 
Frcst.  Mr.  Owens  of  New  York,  Mr.  Wax- 
.man,  Mrs.  Morella,  Mr.  Stark.  Mr.  Camp- 
tell  of  Colorado,  Mr  Wyden,  Mr.  Sabo. 
Mr.  Jacobs,  Mr.  Evans,  Mr.  Manton,Mr 
Gejdenson,  Mr.  Bateman.  Mr.  Mrazek 
Mr.  McGrath.  Mr.  Atkins,  Mr.  Schlff.  Mr. 
Pangel.  and  Mr.  Clay),  3514 — Cosponsors 
added  8299.  14011 

HJL  4330— A  bin  to  ensure  that  U.S.  firms 
..re  accorded  priority  In  the  construction 
cf  the  superconducting  super  coUlder:  to 
tie  Committee  on  Science,  Space,  and 
Technology. 
By  Mr.  HALL  of  Texas.  3823— Cosponsors 
r.dded,  11369 

HJL  4331— A  bin  to  amend  the  Forest  Re- 
sources Conservation  and  Shortage  Re- 
I'ef  Act  of  1990  to  modify  the  basis  for 
a  determination  by  the  Secretary  of 
Commerce  to  increase  the  volume  of  un- 
processed timber  originating  from  State 
'ands  that  will  be  prohibited  from  export, 
and  for  other  purposes:  jointly,  to  the 
Committees  en  Foreign  Affairs:  Agri- 
culture: Interior  and  Insular  Affairs. 
By  Mr.  CHANDLER  (for  himself  Mr. 
Clcks,  Mr.  Swift.  Mrs.  Unsoeld,  and  Mr. 
.Morrison),  3823 — Cosponsors  added.  13385 

HJL  4332 — A  bill  to  make  technical  correc- 
tions regarding  the  effect  of  provisions 
relating  to  the  eligibility  of  certain  insu- 
lar areas  for  assistance  under  the  HOME 
Investment  Partnerships  Act.  and  for 
other  purposes:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  de  LUGO,  3823 

HJL  4333— A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  prohibit  the  buy- 
ing and  selling  of  Social  Security  ac- 
count numbers:  to  the  Committee  on 
Ways  and  Means. 
By  Mr  GALLO.  3823 — Cosponsors  added. 
.    7905.  9921.  13385.  23283,  25456 

KJL  4334— A  bill  to  amend  title  49,  United 
States  Code,  relating  to  deregulation  of 
intrastate  trucking;  to  the  Committee  on 
Public  Works  and  Transportation. 
Ey  Mr.  GEREN  of  Texas  (for  himself.  Mr. 
Cllnger,  Mr.  Emerson,  and  Mr.  Parken. 
3823— Cosponsors  added.  9167.  17742.  19356. 
24386 

HJL  4336— A  bill  to  amend  title  23.  United 
States  Code,  relating  to  motor  carrier 
transportation,  and  for  other  purposes, 
jointly,  to  the  Committees  on  Public 
Works  and  Transportation:  the  Judici- 
ary. 
By  Mr.  HASTERT.  3823 

HJL  4336— A  bill  prohibiting  the  manufac- 
ture, sale,  delivery,  or  importation  of 
certain  motor  vehicles  and  rail  cars  that 
do  not  have  seat  belts,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Eln- 
ergy  and  Commerce;  Ways  and  Means. 
By  Mr.  JACOBS,  3823 

HJL  4337— A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  In  commemo- 
ration of  the  200th  anniversary  of  the 
White  House,  and  for  other  purposes:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr  TORRES.  3823 

HJL  4338— A  bill  to  suspend  certain  compli- 
ance and  accountability  mesisures  under 
the  National  School  Lunch  Act;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  KILDEE  (for  himself  and  Mr.  Ford 
of  Michigan).  3823 — Cosponsors  added. 
5562,  6097,  8526,  12868.  16304,  25232 

2553 


HJi.  4339— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  Im- 
provement of  the  quality  of  Boston  Har- 
bor and  adjacent  waters;  to  the  Commit- 
tee on  Public  WorlcB  aad  Transportation. 
By  Mr.  MARKEY  (for  himself,  Mr.  Moak- 
ley,  Mr.  Studds,  Mr.  Atkins,  Mr.  Early, 
Mr.   Donnelly,   Mr.   Kennedy,   Mr.   Mav- 
roules,  and  Mr.  Frank  of  Massachusetts), 
3823 
HJt  4340— A  bill  to  provide  employment  op- 
portunities to  unemployed  individuals  in 
hlgrh  unemployment  areas  in  projects  to 
repair  and  renovate  vitally  needed  com- 
munity facilities,  and  for  other  purimses: 
to    the    Committee    on    Education    and 
Labor. 
By      Mr.      WILLIAMS,      3823— Cosponsors 
added,  6097,  7571,  13385 
HJL  4341— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permanently  extend 
the  research  and  experimental  credit  and 
to  reinstate  the  investment  tax  credit; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  PACKARD  (for  himself,  Mr.  Rlggs, 
and  Mr.  Cunningham),  3823— Cosponsors 
added.  4053,  5031.  6483,  8299,  9921.  10946 
HJI.  4342— A  bill  to  amend  title  38,  United 
States   Code,    to   expand   Job  assistance 
programs  for  Vietnam  era  veterans,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 
By  Mr.  PENNY  (for  himself.  Mr.  Smith  of 
New  Jersey,  Mr.  Montgomery,  and  Mr. 
Stump),    3823— Cosponsors    added,    6483, 
6676,  9490,   13680— Reported  with  amend- 
ments   (H.    Rept.    102-547),    13679— Rules 
suspended.  Amended  and  passed  House, 
13907— Text,  13908— Commltte  discharged, 
14010— Referred  to  the  Committee  on  Vet- 
erans' Affairs,  14763 
HJL  4343— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  a  refund  value 
for  certain  beverage  containers,  and  to 
provide  resources  for  State  pollution  pre- 
vention and  recycling  programs,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce;  the  Judi- 
ciary. 

By  Mr.  MARKEY  (for  himself,  Mr.  Henry, 
Mr.  Bonlor,  Mr.  Kostmayer,  Mr.  Slkor- 
skl,  Mr.  Scheuer,  Mr.  Studds,  Mr.  Wax- 
man,  Mr.  Wyden,  Mr.  Upton,  Mrs.  Ken- 
nelly,  Mr.  Kennedy,  Mr.  Ford  of  Michi- 
gan. Mr  Miller  of  California,  Mr.  Brown, 
Mr.  Dellums,  Mr.  Stokes,  Mr.  Andrews 
of  Maine,  Mr.  Atkins,  Mr.  AuColn,  Mr. 
Bellenson,  Mrs.  Boxer,  Mr.  Carr,  Mr.  Con- 
yers.  Mr.  DeFazlo,  Ms.  DeLauro,  Mr.  de 
Lugo,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Faleomavaega,  Mr.  Frank  of  Massachu- 
setts, Mr.  Gllchrest,  Mr.  Goodllng,  Mrs. 
Johnson  of  Connecticut,  Mr.  KUdee,  Mr. 
Kolter,  Mr.  Kopetskl,  Mr.  Leach,  Mr. 
Levin  of  Michigan,  Mr.  Levlne  of  Califor- 
nia, Mr.  McHugh,  Mr.  Mavroules,  Mr. 
Mfume,  Mr.  MlneU,  Mrs.  Morella,  Mr. 
Mrazek,  Ms.  Norton,  Mr.  Olver,  Mr. 
Owens  of  UUh,  Mr.  Pallone,  Ms.  Pelosl. 
Mr.  Pursell,  Mr.  Sanders,  Mrs.  Schroeder, 
Ms.  Slaughter,  Mr.  Solarz,  Mr.  Traflcant, 
Mr.  Traxler,  Mr.  Walsh,  Mr.  Weiss,  Mr. 
Wolpe,  and  Mr.  Yates),  3823— Cosponsors 
added,  6888,  7905,  9805,  19232,  20623 

HJt  4344— A  bin  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
to  extend  the  Abandoned  Mine  Reclama- 
tion Program,  and  for  other  piirposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  RAHALL  (for  himself  and  Mr.  Mil- 
ler of  California),  3824— Cosponsors 
added,  4665 

HJL  4348 — A  bill   to  provide  assistance  to 
States  to  enable  such  States  to  raise  the 
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quality   of  Instruction   in   mathematics 
and  science  by  providing  equipment  and 
materials  necessary  for  hands-on  Instruc- 
tion; to  the  Committee  on  Ekiucatlon  and 
Labor. 
By  Mr.  SAWYER,  3824 
HA  4346— A  bill  to  establish  a  national  Al- 
bert Einstein  Teacher  Fellowship  Pro- 
gram for  outstanding  secondary  school 
science  and  mathematics  teachers;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  SAWYER,  3824 
HJL  4347— A  bill  to  amend  title  38,  United 
States  Code,  to  change  the  date  for  the 
beginning  of  the  Vietnam  era  for  the  pur- 
pose of  veterans  benefits  from  August  5, 
1964,  to  December  31,  1961;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  SOLOMON,  3824 
HJL  4348— A  bill  to  authorize  appropriations 
for  fiscal  years  1993  through  1996  to  carry 
out  the  Solid  Waste  Disposal  Act,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mr.  STAGGERS,  3824 
HJL  434>    A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Impose  an  excise  tax 
on  sales  on  syringes  and  Intravenous  sys- 
tems which  do  not  meet  antlneedlestlck 
prevention  standards;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  STARK  (for  himself  and  Mr.  Ran- 
gel),  3824— Cosponsors  added.  13680 
HJL  4350— A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  regulate  the 
manufacture,  sale,  promotion,  and  dis- 
tribution of  tobacco  and  other  products 
containing  tar,  nicotine,  tobacco  addi- 
tives, carbon  monoxide,  and  other  poten- 
tially   harmful    constituents,    and    for 
other  purposes:  to  the  Conunlttee  on  En- 
ergy and  Commerce. 
By  Mr.  S'yNAR  (for  himself,  Mr.  Durbln. 
Mr.  Rltter,  Mr.  Owens  of  Utah,  Mr.  An- 
drews of  Texas,  Mr.  Levlne  of  California, 
Mr.  Jacobs,  Mrs.  Collins  of  Illinois,  and 
Mr.     Hansen),     3824 — Cosponsors    added, 
9167,  10946,  12404,  18437 
HJL  4351— A  bill  to  revise  the  eligibility  re- 
quirements applicable  to  emergency  and 
extended    unemployment    compensation 
benefits;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  THOMAS  of  California  (for  himself, 
Mrs.  Johnson  of  Connecticut,  Mr.  Mat- 
sul,  Mr.  Stark,  Mr.  Lowery  of  California, 
Mr.  Towns,  Mr.  Levlne  of  California,  Mrs. 
Morella,  Mr.  Doollttle,  Mr.  Cunningham. 
Mr.  Oallegly,  Mr.  Condlt,  Mr.  Poshard, 
Mr.  Lehman  of  California,  Mr.  Rlggs,  Mr. 
Dixon,  Mr.  Lantos,  Mr.  Fazio,  Mr.  Mar- 
tinez, Mr.  Lewis  of  California,  and  Mr. 
Lagomarslno),    3824— Cosponsors    added 
4461.  4739,  5807,  6676,  9805 
HJL  4362 — A  bill  to  provide  support  for  en- 
terprises engaged  In  the  research,  devel- 
opment, application,  and  commercializa- 
tion  of  advanced   critical   technologies 
through  a  private  consortium  of  such  en- 
terprises; Jointly,  to  the  Committees  on 
Science,  Space,  and  Technology;  Energy 
and   Commerce;    Banking,    Finance   and 
Urban  Affairs. 
By    Mr.    TORRICELLl,    3824— Cosponsors 
added.  5562 
HJL  4353— A  bill  to  prohibit  exports  of  un- 
processed timber  and  wood  chips  to  any 
country  that  does  not  provide  reciprocal 
access  to  its  markets  for  finished  wood 
products    and    paper    produced    in    the 
United  States;  to  the  Committee  on  For- 
eign Affairs. 
By  Mr.  WILSON  (for  himself  and  Mr.  Bry- 
ant), 3824— Cosponsors  added,  4461.  21249 


HJL  4S54— A  bill  to  amend  the  Federal  Law 
Enforcement  Pay  Reform  Act  of  1990  to 
provide  that  Federal  police  officers  be 
treated  In  the  same  way  as  other  Federal 
law  enforcement  officers  for  purposes  of 
that  act;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  ANDREWS  of  New  Jersey,  4053— 
Cosponsors  added,  6888,  12958,  26997 
HJL  4355— A  bill  to  provide  financial  assist- 
ance to  eligible  local  educational  agen- 
cies to  rebuild  America's  schools;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  IRVINE  of  California,  4053 
HJL  4356— A  bill  to  Increase  the  safety  of 
America's  schools;  Jointly,  to  the  Com- 
mittees on  Education  and  Labor:  the  Ju- 
diciary. 
By   Mr.   LEVTNE  of  California,   4053— Co- 
sponsors  added,  6676,  9167 
HJL  4357— A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471,  et  seq.)  to  establish 
the  National  Education  Property  Board, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Government  Operations; 
Education  and  Labor. 
By  Mr.  LEVTNE  of  California,  4053 
HJL  4358— A  bill  for  the  relief  of  Marguerltte 
Kordahi,  May  Kordahl,  Nouhad  Kordahl, 
and  Souad  Natet  Kordahl;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  EDWARDS  of  Oklahoma.  4053 
HJL  4359— A  bill  to  amend  title  11  of  the 
United  States  Code  with  respect  to  exec- 
utory contracts  and  unexpired  leases  in- 
volving airport  terminals,  aircraft  gates, 
and  related  facilities,  and  to  permit  gov- 
ernmental units  to  serve  on  committees 
of  creditors  and  equity  security  holders 
with  respect  to  certain  claims;  to  the 
Committee  on  the  Judiciary. 
By    Ms.    HORN,    4125— Cosponsors    added. 
16885 
HJL  4380— A  bill  to  amend  the   Soil  Con- 
servation and  Domestic  Allotment  Act  to 
require  the  Secretary  of  Agriculture  to 
carry  out  a  program  to  help  ensure  the 
safe  and  effective  use  of  sludge  to  im- 
prove soil  fertility;  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 
By  Mr.  ENGLISH  (for  himself  and  Mr.  de 
la  Garza).  4125— Cosponsors  added.  20401 
HJL  4361— A  bill  to  create  "Healthy  Amer- 
ican Schools"  where  children  learn  life- 
long health  and  fitness  skills  vital  to  de- 
veloping a  smart  body  and  smart  mind 
and  to  empower  every  school  with  the 
ability  to  become  a  healthy  school  built 
on  a  firm  foundation  of  "healthy  mind 
and  healthy  body"  curricula;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  ANDREWS  of  Texas.  4125— Cospon- 
sors added.  8205,  8299.  9490,  10076,  10130, 
15740 
HJL  4362— A  bill  to  direct  the  Secretary  of 
the  Navy  to  develop  a  second  homeport 
on  the  East  Coast  of  the  United  States 
for  nuclear-powered  aircraft  carriers;  to 
the  Committee  on  Armed  Services.    -      !  » 
By  Mr.  BENNETT,  4125  '-     ' 

HJL  4363— A  bill  to  amend  title  11  of  the 
United  States  Code  to  exclude  from  the 
estate  of  the  debtor  certain  interests  In 
liquid  and  gaseous  hydrocarbons;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BROOKS,  4125— Reported  with 
amendments  (H.  Rept.  102-980),  30804— 
Rules  suspended.  Passed  House.  31100— 
Text,  31101— Passed  Senate  as  amended, 
34563— Amendments,  34613 
HJL  4384 — A  bill  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
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ment;  space  flight,  control  and  data  com- 
munications; construction  of  facilities; 
research  and  program  management;  and 
Inspector  general:  and  for  other  purposes: 
to  the  Committee  on  Science,  Space,  and 
Technology. 
By  Mr.  BRO'WN  (by  request),  4125— Made 
special  order  (H.  Res.  432),  9161— Reported 
with  amendment  (H.  Rept.  102-500),  9489— 
Debated,  9715,  9773,  10101— Amendments, 
9726,  9729,  10103,  10104,  10105,  10106.  10112— 
Amended  and  passed  House,  10114 — Re- 
ferred to  the  Committee  on  Commerce, 
Science,  and  Transi>ortatlon,  10755— Re- 
ported with  amendment  (S.  Rept. 
102-364).  22614 

HJL  4385— A  bill  to  provide  for  a  temporary 
matching  fund  waiver  for  certain  mass 
transit  projects;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mrs.  COLLINS  of  Michigan  (for  herself, 
Mr.  Roe,  Mr.  Towns,  Mr.  Payne  of  New 
Jersey,  and  Mr.  Llplnskl:),  4125 — Cospon- 
sors added,  6034,  7571,  7905 

HJL  4388— A  bill  to  establish  national  voter 
registration  procedures  for  Federal  elec- 
tions, and  for  other  purposes;  Jointly,  to 
the  Committees  on  House  Administra- 
tion; Post  Office  and  Civil  Service. 
By  Mr.  CONYERS,  4125— Cosponsors  added, 
5562,  6097,  7571,  9167,  11369,  12224,  13385 

HJL  4387— A  bill  to  amend  the  Military  Se- 
lective Service  Act  to  prohibit  registra- 
tion and  to  halt  the  activities  of  civilian 
local  boards,  civilian  appeal  boards  and 
similar  local  agencies  of  the  Selective 
Service  System;  to  the  Committee  on 
Armed  Services. 
By  Mr.  DeFAZIO  (for  himself,  Mr.  AuCoin, 
Mr.  Jones  of  North  Carolina,  Mr.  Sabo, 
Mrs.  Schroeder,  Mr.  Cardln.  Mr.  EdwarQs 
of  California,  Mr.  Towns,  Mr.  Kostmayer. 
Mr.  Owens  of  New  York,  and  Mr.  Llpln- 
skl), 4125 

HJL  4388— A  bill  to  amend  title  38,  United 
States  Code,  to  extend  eligibility  for  bur- 
ial In  national  cemeteries  to  persons  who 
have  20  years  of  service  creditable  for  re- 
tired pay  as  members  of  a  reserve  compo- 
nent of  the  Armed  Forces,  and  for  other 
purposes:  to  the  Committee  on  Veterans' 
Affairs. 
By  Mr.  HARRIS,  4125— Reported  with 
amendments  (H.  Rept.  102-548),  13679— Co- 
sponsors  added.  13680— Rules  suspended. 
Amended  and  passed  House,  1391()— Text, 
13910— Referred  to  the  Committee  on  Vet- 
erans' Affairs,  14763 

H.R.  4389— A  bill  to  require  the  imposition 
of  the  death  penalty  or  life  imprisonment 
without  parole  for  individuals  convicted 
of  first  degree  murder  in  the  District  of 
Columbia;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 
By  Mr.  HUBBARD  (for  himself,  Mr.  DeLAy, 
Mr.  Armey,  Mr.  Roberts,  Mr.  Rowland, 
Mr.  Condlt,  and  Mr.  Campbell  of  Colo- 
rado), 4125 — Cosponsors  added,  4705 

HJL  4370— A  bill  to  provide  for  the  protec- 
tion of  the  Bodle  Bowl  area  of  the  State 
of  California,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  LEHMAN  of  California  (for  himself 
and  Mr.  Miller  of  California),  4125— Co- 
sponsors  added,  10946— Reported  with 
amendment  (H.  Rept.  102-642),  17309— Re- 
ported (H.  Rept.  102-642,  part  2),  18873— 
Rules  suspended.  Amended  and  passed 
House,  19417— Text,  19417— Referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, 19820 

HJL  4371- A  bill  to  authorize  the  National 
Park  Service  to  undertake  the  necessary 
feasibility   studies   to   establish   certain 


new  units  of  the  National  Park  System 
in  the  State  of  Hawaii;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mrs.  MINK.  4125 

HJL  4873— A  bill  to  extend  the  provisions  of 
the  Steel  Import  Stabllzlatlon  Act  for 
speciality  steel  and  other  purposes:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MURTHA  (for  himself.  Mr.  Regula. 
and  Mr.  Schulze),  4125— Cosponsors 
added,  7377,  8205,  9167 

HJL  4373— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Impose  a  penalty 
on  a  trustee  of  a  retirement  savings  plan 
which  permits  trustee-to-trustee  trans- 
fers of  funds  to  another  such  plan  if  the 
trustee  fails  to  make  the  transfer  within 
60  days:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  SENSENBRENNER  (by  request), 
4125 

HJL  4374— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  accelerate  the  imple- 
mentation of  the  existing  tax  on  ozone- 
depleting  chemicals  and  to  provide  that 
such  tax  shall  apply  to  certain 
hydrochloroflurocarbons;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  STARK,  4125 

HJL  4375— A  bill  to  authorize  the  Secretary 
of  Agriculture  to  enter  into  challenge 
cost-share  agreements,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 
By  Mr.  VOLKMER  (for  himself,  Mr.  Morri- 
son, Mr.  OUn,  and  Mr.  Marlenee),  4125— 
Cosponsors  added,  7320,  20401 

HJL  4378 — A  bill  to  terminate  the  authori- 
ties of  the  Overseas  Private  Investment 
Corjxsration.  to  require  the  Secretary  of 
Labor  to  propose  a  plan  for  the  organiza- 
tion of  domestic  employment  and  train- 
ing Investment  corporation,  and  (or 
other  purposes:  Jointly,  to  the  Commit- 
tees on  Foreign  Affairs;  Banking,  Fi- 
nance and  Urban  Affairs;  Education  and 
Labor. 
By  Mr.  ANDREWS  of  New  Jersey,  4459- 
Cosponsors  added,  12958 

HJL  4377— A  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  standards  for  the  In- 
clusion of  radioactive  materials  In  toxic 
and  hazardous  waste  sites  subject  to  reg- 
ulation by  the  Administrator;  Jointly,  to 
the  Committees  on  Interior  and  Insular 
Affairs;  Energy  and  Commerce. 
By  Mr.  BAKER,  4459— Cosponsors  added, 
6888,  7905,  9167 

HJL  4378— A  bill  to  prohibit  exporr.s  of  dual 
use  Items  to  terrorist  countries,  and  for 
other  purijoses:  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  LE'VINE  of  California  (for  himself, 
Mr.  Zlmmer.  Mr.  Berman,  Mr.  Gejdenson, 
Mr.  Kyi,  Mr.  Waxman,  and  Mr.  Kaslch). 
4459— Cosponsors  added,  4705,  6034,  7965, 
11369 

HJ9.  4379— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  the  rapid  am- 
ortization of  property  which  is  part  of 
new  domestic  manufacturing  facilities; 
to  the  Conunlttee  on  Ways  and  Means. 
By  Mr.  OWENS  of  Utah.  4459 

HJL  4380— A  bill  to  authorize  the  establish- 
ment of  United  States-Taiwan  and 
United  States-Republic  of  Korea  free- 
trade  areas:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  SCHULZE,  4459 

HJL  4381— A  bill  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
to  facilitate  the  reclamation  and  restora- 
tion of  abandoned  coal  mine  lands:  to  the 


Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  RAHALL,  4459— Cosponsors  added, 
5031,6888 

HA  4382— A  bill  to  modify  the  boundaries 
of  the  New  River  Gorge  National  River, 
the  Gauley  River  National  Recreation 
Area,  and  the  Bluestone  National  Scenic 
River  in  West  Virginia;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  RAHALL,  4458— Reported  with 
amendments  (H.  Rept.  102-677),  18743— 
Rules  suspended.  Amended  and  passed 
House,  19412— Text,  19413— Referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, 19820 

HJL  4383— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  the  Issuance 
of  mortgage  revenue  bonds  to  finance  the 
sale  of  certain  newly  constructed  two 
family  residences;  to  the  Committee  on 
Ways  and  Means. 
6By  Mr.  SERRANO,  4459— Cosponsors 
added,  9167,  10546,  14476 

HJL  4384— A  bill  to  amend  title  S,  United 
States  Code,  to  provide  that  employees 
of  the  Veterans  Health  Administration 
excluded  from  subchapter  n  of  chapter 
75  of  such  title  as  a  result  of  the  ehact- 
ment  of  Public  Law  101-376  be  restored 
to  coverage  under  such  subchapter,  aind 
for  other  purposes:  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  SIKORSKI,  4459— Rules  suspended. 
Amended  and  passed  House,  10911— Re- 
ferred to  Committee  on  Governmental 
Affairs,  11715 

HJL  4385— A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974,  the  Internal  Reve- 
nue Code  of  1986,  and  the  Railroad  Unem- 
ployment Insurance  Act  to  resolve  ques- 
tions of  coverage  under  those  acts,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce;  Ways 
and  Means. 
By  Mr.  SKORSKI,  4459— Cosponsors  added, 
6483,  7571,  24650,  30606 

HJL  4388— A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  donation 
of  excess  military  clothing,  medical  sup- 
plies, EUid  sundry  articles  to  State  and 
local  governments  to  assist  homeless  in- 
dividuals: to  the  Conunlttee  on  Armed 
Services. 
By  Mr.  SMITH  of  Texas.  4469— Cosponsors 
added.  6035,  7965.  9167 

HJL  4387— A  bill  to  ensure  that  single  family 
projMrtles  leased  from  the  Department  of 
Housing  and  Urban  Development  for  use 
by  the  homeless  have  been  marketed  for 
sale  for  at  least  60  days;  to  the  Conunlt- 
tee on  Banking.  Finance  and  Urban  Af- 
fairs. 
By  Mr.  SUNDQUIST.  4460 

HJL  4388— A  bill  to  reauthorize  the  emer- 
gency homeownership  counseling  pro- 
gram under  section  106(c)  of  the  Housing 
and  Urban  Development  Act  of  1968  for 
fiscal  years  1993  and  1994;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs. 
By  Mr.  TRAFICANT,  4460 

HJL  4389— A  bill  to  remove  restrictions  on 
Export-Import  Bank  financing  of  exports 
to  the  former  Soviet  republics,  including 
restrictions  on  exjxjrts  of  goods  or  serv- 
ices involving  research,  exploration,  or 
production  of  fossil  fuel  energy  re- 
sources: Jointly,  to  the  Conunittees  on 
Banking,  Finance  and  Urban  Affairs: 
Ways  and  Means. 
By  Mr.  WILSON,  4460 

HJL  4390— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  that  the 
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HJR.  4390— Continued 

treatment  of  tenant-stockholders  tn  co- 
operative housing:  corporations  also  shall 
apply  to  stockholders  of  corporations 
that  only  own  the  land  on  which  the  resi- 
dences are  located:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  ENGEL.  4460 

HJL  4391— A  bill  for  the  relief  of  Larry  Errol 
Pleterse;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  GINGRICH.  4460 

HJL  4392— A  bill  to  amend  title  49,  United 
States  Code,  to  impose  a  1-year  morato- 
rium on  rate  tariff  fllln?  requirements 
for  motor  common  carriers  of  property, 
and  for  other  purposes;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  ROE  (for  himself  and  Mr.  Mlneta 
(both  by  request).  Mr.  Hammerschmldt 
and  Mr.  Shuster).  4663 

HJt  4393— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  require  the  Secjr 
retary  of  Health  and  Human  Services  td 
consult  with  State  medical  societies  In 
revising  the  geographic  adjustment  fac» 
tors  used  to  determine  the  amount  of 
payment  for  physicians'  services  under 
pau"t  B  of  the  Medicare  Program,  to  re- 
quire the  Secretary  to  base  geographlc- 
cost-of-practlce  Indices  under  the  pro- 
gram upon  the  most  recent  available 
data,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Ways  and  Means;  En- 
ergy and  Commerce. 
By  Mr.  HALL  of  Texas  (for  himself.  Mr. 
Andrews  of  Texas.  Mr.  Anthony.  Mr.  Ar- 
cher. Mr.  Bacchus,  Mr.  Barton  of  Texas. 
Mr.  Bennett.  Mr.  Bryant,  Mr. 
Bustamante,  Mr.  Chapman.  Mr.  Coleman, 
of  Texas.  Mr.  Combest.  Mr.  DeLay,  Mr. 
Edwards  of  Texas.  Mr.  Erdrelch.  Mr. 
Fields.  Mr.  Frost,  Mr.  Geren  of  Texas, 
Mr.  Green  of  New  York.  Mr.  Harris,  Mr. 
Johnson  of  Texas,  Mr.  Laughlln.  Mr. 
McGrath.  Mr.  Pickle,  Mr.  Ortiz.  Mr.  Row- 
land. Mr.  Sarpallus.  Mr.  Smith  of  Texas. 
Mr.  Stenholm.  Mr.  Thomas  of  Georgia, 
Mr.  Towns.  Mr.  Washington,  and  Mr.  Wil- 
son). 4663 — Cosponsors  added.  9167.  15024. 
23283 

HJl.  4394— A  bill  to  amend  title  46.  United 
States  Code,  to  require  merchant  mari- 
ners' documents  for  certain  seamen;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self, Mr.  Studds.  Mr.  Kopetskl.  Mr.  Per- 
kins. Mr.  Hubbard,  Mr.  Cardln.  Mr.  Wil- 
son. Mr.  Jefferson.  Mr.  Mrazek.  Mr. 
Lewis  of  Florida.  Mr.  Kolter.  Mr.  Horton. 
Mr.  Peterson  of  Minnesota.  Mr.  Evans. 
Ms.  Kaptur.  Mr.  Moody.  Mr.  Hertel.  Mrs. 
Lowey  of  New  'York.  Mr.  Chapman.  Mr. 
Frost.  Mr.  Sarpallus,  Mr.  Pallone.  Mr. 
Pastor.  Mr.  Ackerman.  Mr.  Bacchus.  Mr. 
Lantos.  Mr.  Klldee.  Mr.  McNulty.  Mr. 
Roe.  Mr.  Bonlor.  Mr.  Abercromble.  and 
Mr.  Bryant).  4663— Reported  with  amend- 
ments (H.  Rept.  102-669),  18741— Made  spe- 
cial order  (H.  Res.  540),  21630— Debated, 
23937— Text.  23939— Amendments.  23939— 
Amended  and  passed  House.  23939— Re- 
ferred to  the  Committee  on  Commerce. 
Science,  and  Transportation,  24520 

HJL  4395— A  bill  to  amend  title  18.  United 
States  Code,  to  extend  the  application  of 
Federal  prohibitions  relating  to  harass- 
ment and  intimidation  victims  and  wit- 
nesses of  crimes  to  victims  and  witnesses 
of  crimes  In  the  District  of  Columbia, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  Bllley.  4664 

2556 


HJt  4396— A  bill  to  provide  expanded  pen- 
alties for  individuals  convicted  of  crimes 
of  violence  in  the  District  of  Columbia 
or  of  distributing  drugs  in  the  vicinity 
of  schools  In  the  District  of  Columbia, 
to  revise  standards  for  ball  and  pretrial 
detention  in  the  District  of  Columbia, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  the  District  of  Columbia 
and  the  Judiciary. 
By  Mr.  Bllley.  4664 — Cosponsors  added.  8205. 
10946.  18162 

HJL  4S97— A  bill  to  authorize  the  Adminis- 
trator of  the  Small  Business  Administra- 
tion to  make  disaster  loans  to  persons 
who  have  suffered  economic  injury  di- 
rectly attributable  to  the  commission  of 
a  bank  fraud  offense;  to  the  Committee 
on  Small  Business. 
By  Mr.  CAMPBELL  of  California.  4664 

HJL  4396— A  bill  to  remove  outdated  limita- 
tions on  the  acquisition  or  construction 
of  branch  buildings  by  Federal  Reserve 
banks  which  are  necessary  for  bank 
branch  expansion  if  the  acquisition  or 
construction  Is  approved  by  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  ERDREICH.  4664— Rules  suspended 
Passed  House,  17170— Text,  17170 — Ordered 
placed  on  calendar,  17966— Passed  Senate. 
34350— Examined  and  signed  In  the  House. 
34803— Examined  and  signed  in  the  Sen- 

HJL  4S9»— A  bill  to  prohibit  all  United 
States  military  and  economic  assistance 
for  Turkey  until  the  Turkish  Govern- 
ment takes  certain  actions  to  resolve  the 
Cyprus  problem  and  complies  with  its  ob- 
ligations under  international  law;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  GREEN  of  New  York  (for  himself. 
Mr.  Mrazek.  and  Ms.  Pelosl).  4664 — Co- 
sponsors  added.  5031.  5562.  6483,  6676,  7320, 
8205,  9167,  9490.  9805.  10546.  10647,  10946, 
12224,  12639.  13385,  13772,  14011.  14476.  15740, 
16142.  17310.  18162.  18437.  19231.  20623.  24650. 
26997.  29219 

HJL  4400— A  bill  to  provide  the  Adminis- 
trator of  the  Small  Business  Administra- 
tion continued  authority  to  administer 
the  Small  Business  Innovation  Research 
Program,  and  for  other  purposes;  to  the 
Committee  on  Small  Business. 
By  Mr.  SKELTON  (for  himself.  Mr.  La- 
Falce.  Mr.  Hancock.  Mr.  Ireland,  Mr. 
Mavroules.  Mr.  Wyden.  Mr.  Sislsky.  Mr. 
Lancaster.  Mr.  Torres.  Mr.  Bllbray.  Mr 
Machtley.  and  Mr.  Pastor).  4664 — Cospon- 
sors added,  7905,  9805,  13385— Reported 
with  amendments  (H.  Rept.  102-554). 
14010 — Reported  with  amendment  (H. 
Rept.  102-554,  Pt.  2).  17740— Referral  to 
Committee  on  the  Judiciary  extended, 
17741— Committee  on  Foreign  Affairs  dis- 
charged from  further  consideration. 
17741— Referral  to  Committee  on  Armed 
Services  extended.  17741— Reported  with 
amendments  (H.  Rept  102-554.  Pt.  3). 
18161 — Rules  suspended.  Amended  and 
passed  House.  23061— Text.  23061— Re- 
ferred to  Committee  on  Small  Business, 
23445 

HJl.  4401— A  bill  to  extend  until  January  1. 
1999.  the  existing  suspension  of  duty  on 
Tamoxifen  citrate;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  GUARINI  (for  himself.  Mr.  Bllbray, 
Mr.  Markey.  Mr.  Davis.  Ms.  Long,  and 
Mr.  Rose),  4664 — Cosponsors  added,  7571. 
12404.  15249.  17189.  18162,  24386.  28638 

HJL  4402— A  bill  to  extend  until  January  1. 
1995,  the  existing  suspension  of  duty  on 
methyl    and    ethyl    parathlon    and    on 


dimethoate;  to  the  Committee  on  Ways 
and  Means 
By  Mr.  GUARINI.  4664 

HJL  440S— A  bin  to  suspend  until  January 
1.    1995.   the   duty   on   Levodopa;   to   the 
Committee  on  Ways  and  Means. 
By  Mr.  GUARINI.  4664 

HJL  4404— A  bill  to  withdraw  and  reserve 
certain  public  lands  and  minerals  within 
the  State  of  Colorado  for  military  uses, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Af~ 
fairs;  Armed  Services. 
By  Mr.  HEFLEY  (by  request).  4664— Re- 
ported with  amendment  (H.  Rept. 
102-813).  21978— Rules  suspended.  Amend- 
ed and  passed  House.  22448— Text.  22448— 
Reported  with  amendments  (H.  Rept. 
102-813.  part  2).  22510— Referred  to  Com- 
mittee on  Armed  Services.  22915 

HJL  440K— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  provision 
which  includes  unemployment  compensa- 
tion in  Income  subject  to  tax;  to  the 
Committee  on  Ways  and  Means. 
By  Mrs.  KENNELLY,  4664— Cosponsors 
added.  5562,  6888,  9167,  10130.  15249.  15673. 
23995 

HJL  4406— A  bill  to  amend  the  Interstate 
Commerce  Act  to  modify  the  Interstate 
Commerce  Commission's  regulatory  re- 
sponsibilities over  the  trucking  Industry, 
and  for  other  purixjses;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  PACKARD,  4664— Cosponsors  added, 
6888.  7905.  9490,  9921,  10130,  11835.  13680. 
15740,  17189.  19232.  23283 

HJL  4407— A  bill  entitled.  "Employment  and 
Economic  Growth  Act";  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr    PERKINS.  4664— Cosponsors  added. 
25823 

HJL  4406— A  bill  to  require  the  Secretary  of 
Defense  and  the  Secretary  of  a  military 
department  to  consider  the  needs  of  re- 
tired members  of  the  Armed  Forces, 
their  dependents,  and  reservists  who  are 
served  by  a  military  medical  facility 
whenever  the  Secretaries  consider 
whether  to  close  the  facility  or  reduce 
the  level  of  services  provided  at  the  facil- 
ity; to  the  Committee  on  Armed  Serv- 
ices. 
By  Mr.  PICKLE  (for  himself  and  Mr. 
Davis ).  4664 

HJL  4409— A  bill  to  reauthorize  the  national 
marine  sanctuaries  program,  and  for 
other  purposes:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  STUDDS  (for  himself,  Mr.  Jones 
of  North  Carolina.  Mr.  Young  of  Alaska, 
and  Mr.  Davis).  4664 

HJL  4410— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reinstate  a  10-per- 
cent domestic  investment  tax  credit  and 
to  provide  a  credit  for  the  purchase  of 
domestic  durable  goods,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 
By  Mr  TRAFICANT.  4664 — Cosponsors 
added.  6676,  7377.  12911 

H.R.  4411— A  bill  to  establish  a  Buy-Amer- 
ican Fund  to  encourage  American  con- 
sumers to  purchase  products  bearing  a 
"made  in  America"  label,  to  create 
guidelines  for  the  use  of  "made  In  Amer- 
ica" labels,  and  to  protect  against  the 
misuse  of  such  labels,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Commerce. 
By  Mr  TRAFICANT,  4664 

HJl.  4412— A  bill  to  amend  title  17,  United 
States  Code,  relating  to  fair  use  of  copy- 
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righted  works;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  HUGHES  (for  himself.  Mr.  Moor- 
head.  Mr.  Synar,  Mr.  Coble,  Mr.  Gllck- 
man,  and  Mr.  Sangmeister),  4664— Rules 
suspended.  Amended  and  passed  House. 
23099— Text,  23099— Reported  with  amend- 
ment (H.  Rept.  102-836).  23129— Referred 
to  Committee  on  the  Judiciary.  23445— 
Passed  Senate,  33732— Examined  and 
signed  m  the  House.  34804— Examined  and 
signed  in  the  Senate,  34685 

H.R.  4413— A  bill  to  require  a  2-year  morato- 
rium on  the  burning  of  hazardous  wastes 
in  cement  kilns,  and  to  provide  for  a 
study  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  WILLIAMS.  4664 

HJL  4414— A  bill  to  establish  an  Intercity 
Rail  Passenger  Capital  Improvement 
Trust  Fund,  and  for  other  puri)oses: 
Jointly,  to  the  Committees  on  Ways  and 
Means:  Energy  and  Commerce. 
By  Mr.  SWIFT  (for  himself.  Mr.  Rltter.  Mr. 
Manton,  Mr.  Richardson.  Mr.  Slattery. 
Mr.  Pease,  and  Mr.  Andrews  of  Maine). 
4738— Cosponsors  added.  6097.  6676.  7377. 
8299,  9167,  9490.  10076.  10647.  11369,  11835. 
17742.  19713.  24650 

HJL  441S— A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  establish  a  meas- 
ure for  determining  deposit  Insurance 
coverage  that  is  fair  to  depositors  and 
taxpayers,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  GONZALES.  4738 

HJL  4416— A  bill  making  dire  emergency  ap- 
propriations to  create  essential  produc- 
tive Jobs,  to  strengthen  short-term  eco- 
nomic recovery,  to  boost  long-run  eco- 
nomic expansion,  and  to  provide  assist- 
ance to  those  who  have  been  adversely 
affected  by  the  economic  downturn  for 
the  fiscal  year  ending  September  30.  1992. 
and  for  other  purposes;  to  the  Committee 
on  Appropriations. 
By  Mr.  WHITTEN  (for  himself.  Mr.  Mur- 
tha.  Mr.  Smith  of  Iowa.  Mr.  Yates,  Mr. 
Bevill.  Mr.  Alexander.  Mr.  Traxler,  Mr. 
Lehman  of  Florida.  Mr.  Dixon.  Mr.  Fazio, 
Mr.  Hefner.  Mr.  AuCoin.  Mr.  Coleman  of 
Texas,  Mr.  MoUohan,  Ms.  Pelosl.  Mr. 
Gonzalez,  Mr.  Brown.  Mr.  Miller  of  Cali- 
fornia, Mr.  Conyers,  Mr.  Dellums.  Mr. 
Nowak,  Mr.  Klldee.  Mr.  Frank  of  Massa- 
chusetts. Mr.  Kopetskl.  Mr.  Kanjorskl. 
Mr.  Torres.  Mr.  Ford  of  Tennessee.  Mr. 
DeFaizlo.  Mrs.  Unsoeld.  and  Mr.  Mar- 
tinez). 4738— Cosponsors  added.  5031,  6035, 
6676.  7320.  7965.  9167.  9490.  10647 

HJL  4417— A  bin  to  rename  the  Department 
of  Commerce  as  the  Department  of  Man- 
ufacturing and  Commerce,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Energy  and  Commerce;  Science.  Space, 
and  Technology;  Education  and  Labor, 
and  Ways  and  Means. 
By  Mr.  HENRY  (for  himself.  Mr.  Valentine, 
Mr.  Lewis  of  Florida,  and,  Mrs.  Johnson 
of  Connecticut).  4738 

HJL  4418— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  prior  law 
exclusion  for  scholarships  and  fellow- 
ships: to  the  Committee  on  Ways  and 
Means. 
By  Mr.  LEWIS  of  Florida,  4738 — Cosponsors 
added.  8299.  16142.  18743.  21979.  24386.  26997, 
29219 

H.R.  4419— A  bin  to  provide  for  a  Democracy 
Corps  to  mobilize  and  coordinate  the  ex- 
pertise and  resources  of  United  States 
citizens  in  providing  targeted  assistance 
to    support    the    development    of   demo- 


cratic Institutions  and  free  market 
economies  In  the  former  Soviet  republics 
and  the  Baltic  States;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  McCtHElDY  (for  himself,  Mr.  Gep- 
hardt, Mr.  Hyde,  Mr.  Solarz,  Mr.  Hoyer, 
Mr.  Oilman,  Mr.  Bereuter.  and  Mr.  Jones 
of  Georgia),  4738 — Cosponsors  added.  6676, 
7377.  8205.  9490.  10076.  10861,  12639 
HJL  44S0— A  bill  to  Improve  budgetary  infor- 
mation by  requiring  that  the  unified 
budget  presented  by  the  President  con- 
tain an  operating  budget  and  a  capital 
budge.t,  distinguish  between  general 
funds,  trust  funds,  and  enterprise  funds, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Government  Operations; 
Rules. 

By  Mr.  OWENS  of  Utah,  4738— Cosponsors 
added.  9805.  10547 
HJL  4421— A  bill  to  establish  a  comprehen- 
sive recovery  program  for  communities, 
businesses,  and  workers  adversely  af- 
fected by  the  closure  or  realignment  of 
military  installations;  Jointly,  to  the 
CoJtnmlttees  on  Armed  Services;  Energy 
and  Commerce;  Ways  and  Means;  Govern- 
ment Operations;  Banking.  Finance  and 
Urban  Affairs:  Education  and  Labor; 
Public  Works  and  Transportation. 

By  Ms.  SNOWE.  4738 
HJL  4422— A  bill  to  establish  a  Federal  fa- 
cilities energy  efficiency  bank  to  im- 
prove energy  efficiency  in  federally 
owned  and  leased  facilities,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Energy  and  Commerce;  Government  Op- 
erations. 

By  Mr.  SYNAR  (for  himself,  Mr.  Moody. 
Mr.  Kleczka,  Mr.  Aspln,  Mr.  Petri,  and 
Mr.  Gunderson).  4738 
HJL  4423 — A  bill  to  protect  homeowners 
with  substantial  equity  Interests  in  their 
mortgaged  principal  residences  from  the 
loss  of  their  homes  through  mortgage 
foreclosvire  when  forbearance  can  reason- 
ably be  extended  by  the  mortgage  hold- 
ers, to  provide  for  the  protection  of  the 
equity  interests  of  homeowners  in  cases 
of  foreclosure,  and  for  other  purposes;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  MORAN  (for  himself.  Mr.  Kennedy, 
Mr.  Lehman  of  California.  Mr.  Llplnskl. 
and  Mr.  Roe).  5029 
HJL  4424— A  bill  to  authorize  any  Member 
of  the  House  of  Representatives  to  direct 
that  unobligated  ftinds  remaining  in  such 
Member's  official  mall  allowance  at  the 
end  of  each  session  of  Congress  be  paid 
to  the  State  which  such  Member  rep- 
resents; to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  SWETT.  5029 
HJL  4425— A  bill  to  establish  a  program  of 
research,  development,  and  demonstra- 
tion on  advanced  pulp  and  paper  tech- 
nologies, and  for  other  purposes;  to  the 
Committee  on  Science.  Space,  and  Tech- 
nology. 

By  Mr.  SWETT  (for  himself.  Mr.  Scheuer, 
Mr.  Wolpe,  Mr.  Kopetskl.  Mr.  Olver,  Mr. 
Boucher,  and  Mr.  Zlmmer),  5029— Cospon- 
sors added.  13385 
HJL  4426— A  bill  to  amend  title  17,  United 
States  Code,  to  exclude  copyright  protec- 
tion for  certain  legal  compilations;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  FRANK  of  Massachusetts,  5029 
HJL  44X7— A  bin  to  prohibit  the  export  of 
American  black  bear  viscera,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Foreign  Affairs;  Ways  and  Means; 
and  Merchant  Marine  and  Fisheries. 


By  Mrs.  BENTLEY.  5029— Cosponsors 
added,  6097,  7320,  7905.  8299,  8526.  10130. 
12868,  16142,  18162,  19231,  19447.  21631.  25132 

HA.  4428— A  bill  to  enhance  public  land  own- 
ership, outdoor  recreation,  and  forest 
land  administration  in  the  Willamette 
National  Forest,  OR;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs; 
Agriculture. 
By  Mr.  DeFAZIO  (for  himself.  Mr.  AuColn. 
Mr.  Wyden.  Mr.  Kopetskl,  and  Mr.  Smith 
of  Oregon),  5029 

H.R.  4429— A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act 
of  1968  to  increase  national  awareness 
concerning  high-speed  motor  vehicle  pur- 
suits Involving  law  enforcement  officers 
and  the  individuals  pursued,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  DORGAN  of  North  Dakota.  5029— 
Cosponsors  added.  19713.  22512.  23283 

HJL  4430— A  bill  to  require  that  the  Federal 
Government  procure  from  the  private 
sector  the  goods  and  services  necessary 
for  the  operations  and  management  of 
certain  Government  agencies,  and  for 
other  purposes:  to  the  Committee  on 
Government  Operations. 
By  Mr.  DUNCAN  (for  himself.  Mr.  Taylor 
of  North  Carolina  .  Mr.  Rohrabacher.  Mr. 
Rhodes.  Mr.  Smith  of  Oregon.  Mr.  Dor- 
nan  of  California.  Mr.  Hancock.  Mr. 
Schiff.  Mr.  Ireland,  Mr.  Combest.  and  Mr. 
Cox  of  California).  5029— Cosponsors 
added.  6035,  6097,  6483,  6676.  6888.  7571.  7905. 
8205.  8299.  9490.  10130.  10547.  15564.  15673. 
20401 

HJL  4431— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  inflation 
adjustment  for  the  Income  thresholds  ap- 
plicable to  the  taxation  of  social  security 
and  tier  1  railroad  retirement  benefits; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ENGEL  ,  5029 — Cosponsors  added, 
23283 

HJL  4432— A  bill  to  authorize  the  striking 
of  a  medal  commemorating  the  250th  an- 
niversary of  the  founding  of  the  Amer- 
ican Philosophical  Society  and  the  birth 
of  Thomas  Jefferson;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  FOGLIETTA  (for  hlmseU.  Mr.  Bor- 
skl.  Mr.  Blackwell.  Mr.  Coughlin.  and 
Mr.  Weldon)  .  5029— Cosponsors  added, 
10547,  10946.  12224,  12868.  13385.  27492 

HJL  44SS— A  bill  to  prohibit  the  Imposition 
of  a  fee  for  waiver  of  the  passport  re- 
quirement for  citizens  in  the  case  of  re- 
ported theft  or  destruction:  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  FRANK  of  Massachusetts  .  5029 

HJL  4434— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Impose  a  tax  on  the 
sale  by  the  manufacturer,  producer,  or 
Importer  of  pat>er  and  paper  products 
that  do  not  contain  the  minimum 
amount  of  recovered  materials,  to  allow 
an  Income  tax  credit  for  such  products 
that  exceed  such  minimum,  and  to 
amend  the  Solid  Waste  Disposal  Act  to 
require  i>aper  products  to  meet  minimum 
content  standards;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means:  Energy  and 
Conunerce. 
By  Mr.  GEJDENSON  (for  himself,  Mr.  At- 
kins, Mr.  Bonlor.  Mr.  Boehlert.  Mr. 
Brown.  Mrs.  Boxer.  Mr.  DeFazlo.  Mr.  Del- 
lums. Mr.  Dwyer  of  New  Jersey.  Mr. 
Evans.  Mr.  Frank  of  Massachusetts.  Mr. 
Frost,  Mr.  Hayes  of  Illinois,  Mr.  Lan- 
caster. Mr.  Lantos.  Mr.  Roybal.  Ms. 
Pelosl.  Mr.  Scheuer.  Mr.  Studds.  and  Mr. 
Towns)  .  5029 — Cosponsors  added.  6888. 
9167,  10130,  14476,  18437 

2557 


HJL  4438— A  bill  to  t>«tt«r  provide  for  feder- 
ally assisted  housing  for  elderly  and  dis- 
abled  families   that   meets   the   special 
needs  of  such  persons,  to  clarify  the  es- 
sential   requirements    for    residency    In 
such  housing,  and  to  provide  within  such 
housing  for  the  coordination  of  health- 
related  and  social  services  needs  of  such 
persons,  and  for  other  purposes;  to  the 
Committee    on    Banking.    Finance    and 
Urban  Affairs. 
By  Mr.  KLECZKA  (for  himself.  Mr.  Frank 
of   Massachusetts.    Mr.    Gonzalez.    Mrs. 
Roukema.  Mr.  Atkins.  Mr.  Rangel.  Mr. 
Carper.   Mr.   Oberstar.   and   Mr.   Vento), 
5029— Cosponsors  added.  7965.  10647.  13385 
HJl.  4434— A  bill  to  establish  a  loan  program 
at  the  Department  of  Commerce  to  pro- 
mote   the    development    and    conuner- 
clallzatlon  of  advanced  technologies  and 
products;  to  the  Committee  on  Science. 
Space,  and  Technology. 
By   Mr.   MINETA   (for  himself,   Mr.    Gep- 
hardt. Mr.  Brown.  Mr.  Valentine,  and  Mr. 
Markey),    5029— Cosponsors    added.    6483, 
9921.  11257 
HJt  4437— A  bill  to  authorize  funds  for  the 
Implementation  of  the  settlement  agree- 
ment  reached   between    the   Pueblo   de 
Cochltl  and  the  U.S.  Army  Corps  of  Engi- 
neers under  the  authority  of  Public  Law 
100-202;   Jointly,   to   the  Committees  on 
Public  Works  and  Transportation;  Inte- 
rior and  Insular  Affairs. 
By  Mr.  RICHARDSON.  5029— Reported  (H. 
Rept.    102-681),    18742— Rules    suspended. 
Amended  and  passed  House.  19424— Text. 
19424— Passed     Senate.    20708— Examined 
and  signed  In  the  House.  21977— Examined 
and   signed    in    the    Senate.    22137— Pre- 
sented to  the  President.  22309.  27490— Ap- 
proved [Public  Law  102-358).  31247 
HJL  4438— A  bill  to  designate  the  Federal 
building  located  at  501  West  Ocean  Boule- 
vard In  Long  Beach,  CA.  as  the  "Glenn 
M.  Anderson  Federal  Building";  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  ROYBAL.  5029— Cosponsors  added, 
14781,  15740— Reported  (H.  Rept.  102-611). 
16141— Rules    suspended.    Passed    House. 
19676— Text.  19676— Referred  to  the  Com- 
mittee    on     Environment     and     Public 
Works.  20139 
HJt  4439— A  bill  to  establish  a  program  of 
research,   development,   and  demonstra- 
tion to  provide  affordable  and  commer- 
cially  viable   low    emission-low   energy 
buildings  by  the  year  2005;  to  the  Com- 
mittee   on    Science,    Space,    and    Tech- 
nology. 
By  Mr.  SCHEUER.  5029 
HJl.  4440— A  bin  to  require  the  transfer  of 
ceruin  closed  mlllUry  Installations  to 
the  Department  of  Justice,  to  transfer 
certain  aliens  to  such  installations,   to 
provide  grants  to  States  to  assist  States 
and  units  of  local  government  in  resolv- 
ing certain  difficulties  relating  to  the  In- 
carceration   of   certain   aliens,    and    for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  the  Judiciary;  Armed  Services; 
Government  Operations. 
By  Mr.  SCHUMER  (for  himself,  Mr.  Ber- 
man.  Mr.  Bryant.  Mr.  Dwyer  of  New  Jer- 
sey. Mr.  Fascell.  Mr.  Hyde.  Mr.  LaFalce. 
Mr.    McGrath.    and   Mr.    Owens   of  New 
York).  5029— Cosponsors  added,  6035 
HJL  4441— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the 
adjustment  of  levels  of  Immigration  to 
reflect    changes    In    the    unemployment 
rate  of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 
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By  Mr.  SMITH  of  Texas  (for  himself.  Mr, 
Sensenbrenner,  Mr.  Gallegly,  Mr.  Lago- 
nuu^ino.  and  Mr.  Miller  of  Ohio).  5030 
HJL  444S— A  bill  to  direct  the  Secretary  of 
Veterans  Affairs  to  establish  a  urology 
center  at  the  Department  of  Veterans  Af- 
fairs    satellite     outpatient     clinic     In 
Youngstown.  OH;  to  the  Committee  on 
Veterans'  Affairs. 
By  Mr.  TRAFICANT,  5030 
HJL  444S— A  bill  to  amend  the  U.S.  Institute 
of  Peace  Act  to  establish  the  Spark  M. 
Matsunaga   Scholars   Program,   and   for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Education  and  Labor;  Foreign  Af- 
fairs. 
By  Mr.  WILLIAMS.  5030 
HJL  4444    A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  States  to  re- 
strict  the   Interstate   transportation   of 
municipal  waste;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  WILLIAMS.  5030 
HJL  4448— A  bill  to  amend  title  23.  United 
States  Code,  to  repeal  a  penalty  for  non- 
compliance by  States  with  a  program  re- 
quiring the  use  of  safety  belts  and  motor- 
cycle helmets;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr,  WILLIAMS,  5030 
HJL  4446    A  bill  to  provide  for  pilot  pro- 
grams conducted  by  the  Federal  Prison 
Industries  to  test  the  feasibility  of  meet- 
ing the  need  for  Increased  employment 
for  Federal  prisoners  by  producing  items, 
for  the  non-Federal  Government  market, 
with  private  US,  firms,  that  would  oth- 
erwise be  produced  by  foreign  labor;  to 
the  Committee  on  the  Judiciary. 
By    Mr.    WOLF,    5030— Cosponsors    added. 
7320,  10130,  10946 
HJL  4447— A  bill  to  provide  for  National  Aer- 
onautics and  Space  Administration  nego- 
tiations with  former  Soviet  republics  re- 
garding the  acquisition   by   the   United 
States  of  Soviet  civil  space  hardware  and 
technology  for  Integration   into  United 
States  civil  space  projects;  Jointly,  to  the 
Committees  on  Science,  Space,  and  Tech- 
nology; Foreign  Affairs. 
By  Mr.  ZIMMER  (for  himself.  Mr,  Brown. 
Mr.   Hall  of  Texas.   Mr,   Sensenbrenner. 
Mr.     Rohrabacher,    Mr.    Gingrich.     Mr. 
Smith    of  Texas.    Mr.    Rltter.    and    Mr. 
Johnson     of     Texas).     5030— Cosponsors 
added,  6483,  7571.  10547 
HJL  4448    A  bill  for  the  relief  of  Gul  Dl  Chen 
and  Zhe  Wu;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  MARTINEZ.  5030 
HJL  4449— A  bill  to  authorize  Jurisdictions 
receiving  funds  for  fiscal  year  1992  under 
the  HOME  Investment  Partnerships  Act 
that  are  allocated  for  new  construction 
to  use  the  funds,  at  the  discretion  of  the 
Jurisdiction,  for  other  eligible  activities 
under  such  act  and  to  amend  the  Stewart 
B,      McKlnney      Homeless      Assistance 
Amendments   Act   of   1988   to   authorize 
local   governments    that   have    financed 
housing  projects  that  have  been  provided 
a  section  8  financial  adjustment  factor 
to    use    recaptured    amounts    available 
from  refinancing  of  the  projects  for  hous- 
ing   activities;    to    the    Committee    on 
Banking,  Finance  and  Urban  Affairs, 
By  Mr.  FRANK  of  Massachusetts  (for  him- 
self, Mrs.  Roukema.  Mr.  Wylle,  and  Mr, 
Kennedy),  5560 — Rules  suspended.  Passed 
House,  5787— Text,  5787— OH.  6168— Passed 
Senate,  8596— Examined  and  signed  In  the 
House.  9171— Examined  and  signed  In  the 
Senate.  9339— Presented  to  the  President, 
21629— Approved    [Public    Law    102-273], 
31246 


HJL  4480— A  bill  to  amend  the  Federal  Re- 
serve Act  to  require  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  In 
conjunction    with   the    Federal   Reserve 
banks,  to  develop  an  automated  access 
system   for   marketing   U.S.    securities. 
and  for  other  purposes;  jointly,   to  the 
Committees   on    Banking.    Finance   and 
Urban  Affairs;  Ways  and  Means. 
By  Mr.  GONZALEZ  (for  himself  and  Mr, 
Neal  of  North  Carolina),  5560— Text.  6093 
H.R.  4481— A  bin  to  amend  chapter  1  of  title 
17,  United  States  Code,  to  Include  In  the 
definition  of  a  cable  system  a  facility 
which  nuikes  secondary  transmissions  by 
microwave  or  certain  other  technologies; 
to  the  Committee  on  the  Judiciary. 
By   Mr.    BOUCHER  (for  himself  and  Mr. 
Moorhead),  5560 
HJL  4482— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  to 
first-time  farmers  for  purchases  of  farm- 
land and  farm  equipment;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr,  de  la  GARZA  (for  himself  and  Mr. 
English).  5560— Cosponsors  added.  8526 
HJL  4483— A  bill  to  amend  chapter  81  of  title 
10.  United  States  Code,  to  extend  certain 
guidelines  for  reductions  In  the  number 
of  civilian  employees  of  the  Department 
of  Defense;  to  the  Committee  on  Armed 
Services. 
By   Mr.    EVANS.   5560— Cosponsors   added. 
7320.  7571.  10547,  22512 
HJL  4484 — A  bill  to  provide  for  the  economic 
conversion  and  diversification  of  Indus- 
tries In  the  defense  Industrial  base  of  the 
United  States  that  are  adversely  affected 
by  significant  reductions  In  spending  for 
national  defense;  Jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Af- 
fairs; Education  and  Labor;  Small  Busi- 
ness; Foreign  Affairs;  Public  Works  and 
Transportation. 
By  Mr.  LANTOS,  5561 
HJL  4488— A  bill  to  am«nd  the  National  En- 
vironmental Education  Act  to  establish 
an  environmental  education  clearing  di- 
vision to  collect  certain  environmental 
Information  and  make  that  Information 
available  to  educational  institutions  in 
the  United  States  and  other  interested 
persons;  to  the  Committee  on  Education 
and  Labor. 
By  Mrs.  LLOYD.  5561 — Cosponsors  added, 
9921 
HJL  4486— A  bill  to  revise  and  extend  the 
existing  suspension  of  duty  on  certain 
small  toys  jewelry,  and  novelty  goods;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  McGRATH.  5561 
HJL  4487— A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  qualified  mental  health  profes- 
sionals services  under  part  B  of  the  Medi- 
care program;  jointly,  to  the  Committees 
on    Energy    and    Commerce;    Ways    and 
Means. 
By  Mr,  RANGEL.  5561— Cosponsors  added. 
11257.  12405.  15249,  15740.  23283.  30806 
HJL  4488— A  Wll  to  amend  title  38.  United 
States   Code,    to   add   bronchloloalveolar 
carcinoma   to   the   list  of  diseases  pre- 
sumed to  be  service-connected  for  cer- 
tain radiation-exposed  veterans;   to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.   SMITH  of  New  Jersey.  5561— Co- 
sponsors  added,  9167 
HJL  4489— A  bill  to  provide  for  a  community 
health  center  for  medically  underserved 
populations  In  the  northeastern  portion 
of  the  State  of  Ohio;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  TRAFICANT.  5561 


H.R.  4460 — A  bill  to  support  full  economic 
growth  by  maximizing  U.S.  energy  sup- 
ply and  efficiency  through  technological 
innovation;  jointly,  to  the  Committees, 
on  Science,  Space,  and  Technology;  En- 
ergy and  Commerce;  Ways  and  Means;  In- 
terior and  Insular  Affairs. 
By  Mr.  WALKER  (for  himself.  Mr,  Morri- 
son, Mr.  Rltter,  Mr.  Boehlert,  Mr.  Sen- 
senbrenner, Mr.  Lewis  of  Florida,  and 
Mr.  Packard),  5561 — Cosponsors  added, 
6676,7320 

HJL  4461— A  bill  to  provide  for  efficiency  in 
the  performance  of  surveying  and  map- 
ping activities  in  the  Department  of  the 
Interior,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs, 
By  Mr.  YOUNG  of  Alaska,  5561— Cosponsors 
added.  10076 

HJL  4462— A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1966  to  direct 
the  Secretary  of  the  Army  to  jwrmit  cer- 
tain persons  to  construct  boat  ramps  and 
docks  In  the  J.  Strom  Thurmond  Lake, 
Georgia  Lake.  GA;  to  the  Conunlttee  on 
Public  Works  and  Transportation. 
By  Mr.  BARNARD.  5561 

HJL  4463 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  a 
refundable  credit  for  sewer  connection 
expenses  required  under  Federal  or  State 
law:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  DeFAZIO.  5561— Cosponsors  added, 
9167 

HJL  4464— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of 
grants  for  rural  health  outreach;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  GUNDERSON  (for  himself,  Mr. 
Roberts,  Mr.  English,  Mr.  Barrett,  Mr. 
Stenholm,  and  Mr.  Synar);.  5561— Cospon- 
sors added.  6483,  9167,  9805,  12749 

H.R.  4468— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  Improve  public  account- 
ability and  public  safety  in  the  manage- 
ment of  hazardous  waste  facilities;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  SPRATT.  5561 

HJL  4466— A  bUl  to  amend  the  Solid  Waste 
Disposal  Act  to  improve  public  account- 
ability and  public  safety  in  the  manage- 
ment of  hazardous  waste  facilities;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  SPRATT,  5561 

H.R.  4467— A  bill  to  authorize  the  President 
to  veto  an  item  of  appropriation  in  an 
act  or  resolution;  to  the  Committee  on 
the  Judiciary. 
By  Mr.  SUNDQUIST,  5561 

HJL  4468— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  refundable 
credit  for  Individuals  who  provide  long- 
term  care  for  family  members  at  home; 
to  the  Committee  on  Ways  and  Means. 
By  Mr,  SUNDQUIST.  5561— Cosponsors 
added.  25232 

H.R.  4469— A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  the  vessel 
Hazana  for  employment  in  the  coastwise 
trade  of  the  United  States;  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 
By  Mr,  ABERCROMBIE.  5562— Reported  (H. 
Rept,  102-806).  21978 

HJL  4470— A  bill  relating  to   the  petition 
filed  with  respect  to  certain  entries;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  McGRATH,  5562 

HJL  4471— A  bill  to  amend  and  extend  the 
Higher  Education  Act  of  1965;  to  the 
Committee  on  Eklucatlon  and  Labor. 
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By  Mr.  FORD  of  Michigan  (for  himself,  Mr. 
Ooodllng.  Mr.  Gaydos,  Mr,  Coleman  of 
Missouri,  Mr.  Clay,  Mr.  Petri.  Mr.  Miller 
of  California,  Mr.  Gunderson,  Mr.  Mur- 
phy. Mr.  Barrett,  Mr.  Klldee,  Mr.  Mar- 
tinez. Mr.  Perkins,  Mr.  Sawyer,  Mr. 
Payne  of  New  Jersey.  Mrs.  Lowey  of  New 
York,  Mrs.  Unsoeld.  Mrs.  Mink,  Mr.  An- 
drews of  New  Jersey,  Mr.  Jefferson.  Mr, 
Reed,  Mr.  Olver,  and  Mr.  de  Lugo),  5762— 
Cosjwnsors  added,  5807,  6888 
HA.  447X— A  bill  to  amend  the  Public  Health 
Service  Act  to  facilitate  the  entering 
into  of  cooperative  agreements  between 
hospitals  for  the  purpose  of  enabling 
such  hospitals  to  share  expensive  medi- 
cal or  high  technology  equipment  or 
services,  and  for  other  purposes;  to  the 
Committee  on  Elnergy  aind  Commerce. 

By  Mr.  CAMPBELL  of  California.  5762— Co- 
sponsors  added,  10547,  11257,  12749,  27325 
HJL  4473 — A  bill  to  amend  the  Agricultural 
Trade  Act  of  1978  to  make  modifications 
In  the  Market  Promotion  Program;  to 
the  Committee  on  Agriculture. 

By  Mr.  KOSTMAYER  (for  himself.  Mr. 
Murtha.  and  Ms.  Horn).  5762 — Cosponsors 
added.  7905.  8299.  9490 
H.R.  4474 — A  bill  to  provide  for  the  energy 
efficiency  of  Federal  buildings  through 
energy  performance  contracts  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  RICHARDSON  (for  himself  and  Mr. 
Synar),  5762 
HJL  4478 — A  bill  to  increase  the  penalties 
applicable  for  transporting  or  importing 
goods  made  by  convicts  or  prisoners,  and 
for  failure  to  mark  packages  of  goods 
made  by  convicts  or  prisoners,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WOLF.  5762 
HJL  4476— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  for  the  use 
of  unused  alternative  minimum  tax  cred- 
its, to  repeal  certain  alternative  mini- 
mum tax  preferences  for  energy  produc- 
tion, and  for  other  jmrposes;  to  the  Com- 
mittee on  Ways  and  Means, 

By  Mr.  ANDREWS  of  Texas.  5806— Cospon- 
sors added,  9805,  9921,  10647.  11257,  11835 
HJL  4477— A  bill  to  prohibit  grants  under 
the  community  development  block  grant 
program  to  communities  that  fail  to 
adopt  a  policy  of  enforcing  laws  that  pre- 
vent the  use  or  threat  of  force  against 
individuals  for  exercise  of  abortion 
rights;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mrs.  LOWEY  of  New  York  (for  herself, 
Mr.  Towns.  Mr.  Conyers,  Mrs.  Johnson 
of  Connecticut,  Mr.  Moran.  Ms.  Pelosl. 
Mrs.  Unsoeld.  Mr.  Berman.  Mr.  Coleman 
of  Texas.  Mr.  Campbell  of  Colorado.  Ms. 
Norton.  Mr.  Owens  of  New  York,  Mrs. 
Boxer,  Mr.  Ackerman,  and  Mr.  Weiss). 
5806— Cosponsors  added.  6483.  11369 
HJL  4478— A  bill  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  Im- 
provements In  enforcement  of  anti- 
discrimination provisions  of  that  act;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  MARTINEZ.  5807 
HJL  4479— A  bill  to  direct  the  Administrator 
of  the  Small  Business  Administration  to 
review  criteria  used  to  certify  qualified 
development  companies  to  ensure  that 
application  of  such  criteria  does  not  ad- 
versely affect  certification  of  qualified 
development  companies  in  rural  areas, 
and  for  other  purposes;  to  the  Committee 
on  Small  Business. 

By    Mr.    McEWEN   (for   himself  and    Mr. 
Gradlson).  5807 


HJL  4480— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  taxpayers  to 
deduct  the  value  of  a  lease  contributed 
to  a  charitable  organization  where  prop- 
erty leased  Is  to  be  used  to  provide  hous- 
ing for  homeless  or  low-income  individ- 
uals; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  McMILLEN  of  Maryland.  5807 

HJL  4481— A  biU  to  amend  title  10.  United 
States  Code,  to  revise  and  standardize 
the  provisions  of  law  relating  to  appoint- 
ment, promotion,  and  separation  of  com- 
missioned officers  of  the  reserve  compo- 
nents of  the  Armed  Forces,  to  consoli- 
date in  a  new  subtitle  the  provisions  of 
law  relating  to  the  reserve  components, 
and  for  other  purposes;  to  the  Committee 
on  Armed  Services. 
By  Mr.  MONTGOMERY.  5807— Cosponsors 
added.  12868 — Reported  with  amendments 
(H,  Rept.  102-897).  27324— Debated.  28481— 
Text.  28481 — Rules  suspended.  Amended 
and  passed  House.  28513 — Referred  to  the 
Committee  on  Armed  Services.  28800 

HJL  4482— A  bill  to  amend  tiUe  XVIH  of  the 
Social  Security  Act  to  provide  a  reduc- 
tion in  the  premium  assessed  against  an 
Individual  who  buys  Into  coverage  under 
part  A  of  the  Medicare  Program  for  quar- 
ters of  coverage  credited  to  the  Individ- 
ual under  title  n  of  such  act,  and  for 
other  purposes;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  THOMAS  of  Callfomia,  5807— Co- 
sponsors  added,  9805,  9921,  10547,  12224 

HJL  4483 — A  bill  to  protect  and  promote 
stewardship  of  coral  reef  ecosystems; 
jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries;  Foreign  Affairs. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self. Mr.  Fascell.  Mr.  de  Lugo,  Mr.  Pa- 
netta,  Mr.  Faleomavaega.  and  Mr.  Aber- 
cromble),  6033— Cosjponsors  added,  18314 

HJL  4484 — A  bill  to  authorize  appropriations 
for  fiscal  year  1993  for  the  Maritime  Ad- 
ministration; to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self, Mr.  Lent,  Mr.  Studds.  Mr.  Davis.  Mr. 
Hubbard,  and  Mr.  Tauzln).  6033— Reported 
with  amendments  (H.  Rept.  102-570). 
15023— Debated.  23939— Text.  23941— 
Amendments.  23943.  23944.  23945.  23946. 
23947.  23948.  23949— Amended  and  passed 
House,  23952 — Ordered  placed  on  calendar, 
24892 

HJL  4488— A  bill  to  authorize  reimbursement 
of  expenses  for  overseas  inspections  and 
examination  of  foreign  vessels;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  JONES  of  North  Carolina  (by  re- 
quest) (for  himself.  Mr.  Tauzln.  Mr. 
Fields,  and  Mr.  Davis),  6033— Reported 
(H.  Rept.  102-502).  9489— Rules  suspended. 
Passed  House.  10089— Referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation,  10755— Reported  (S. 
Rept.  103-389).  23445 

HJL  4486— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  require  the  Sec- 
retary of  the  Army  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  issue  rules  establishing  a  pro- 
gram ensuring  that  there  is  no  net  loss 
in  the  total  number  of  acres  of  wetlands 
that  were  in  the  United  States  on  June 
8.  1989;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mrs.  BOXER,  603^— Cosponsors  added, 
13385 

HJL  4487— A  bill  to  provide  that  a  certain 
project  on  the  Pine  River  in  Michigan. 
Is  not  subject  to  part  1  of  the  Federal 
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HJt  4487— Continued 

Power  Act;  to  the  CommlttM  on  EInergry 
and  Commerce. 
By  Mr.  CAMP.  6033 
HJL  4488    A  bill  to  provide  for  a  combined 
construction    permit   and    operating    li- 
cense for  nuclear  reactors,  and  for  other 
purposes:  to  the  Conunlttee  on  Interior 
and  Insular  Affairs. 
By   Mr.   CLEMENT  (for   himself  and  Mr. 
Barton      of      Texas),      6033— Cosponsors 
added.  9167.  9805.  10076.  10547.  10946.  11369 
HJL  4489— A  bill  to  provide  for  a  land  ex- 
cnangre  with  the  elty  of  Tacoma.  WA;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By    Mr.    DICKS.    6033— Rules    suspended. 
Amended  and  passed  House.  2859i— Text. 
^3592 — Reported    with    amendments    (H. 
Rept.     102-946).     28637— Passed     Senate. 
33578— Examined  and  signed  In  the  House. 
34803— Examined  and  signed  In  the  Sen- 
ate. 34684 
HJt  4490— A  bill  to  provide  for  the  contain- 
ment of  prescription  drug  prices  by  re- 
-luclng  certain  nonresearch  related  tax 
credits   to   pharmaceutical   manufactur- 
ers,   by    establishing    the    Prescription 
Drug  Policy  Review  Commission,  by  re- 
quiring a  study  of  the  feasibility  of  es- 
tablishing   a    pharmaceutical    products 
rrlce  review  board,  and  by  requiring  a 
study  of  the  value  of  Federal  subsidies 
aad  tax  credits  given  to  pharmaceutical 
manufacturers,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce. 
By  Mr  DORGAN  of  North  Dakota  (for  him- 
self. Mr.  Aspln.  Mr.  AuColn.  Mr.  Bllbray, 
Mr.  Durbln.  Mr.  Frost.  Mr.  Johnson  of 
South  Dakota.  Mr.  Johnston  of  Florida. 
Mr.    Kolter.    and    Ms.    Pelosl).    6033— Co- 
sponsors   added.    8299.    9490,    10130.    12749. 
12958.   15364.  23995.  27492.  30215— Removal 
of  cosponsors,  12405 
HJL  4491— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  the  tax-ex- 
empt status  of  Chrlsta  McAullffe  Fellow- 
ships:   to   the   Committee   on   Ways   and 
Means. 
By  Mr.  EMERSON.  6033— Cosponsors  added. 
6888.  7905.  25132 
HA  4492— A  bill  to  amend  title  46.  United 
States  Code,   to  prohibit  the  establi.sh- 
ment  and  collection  of  any  fee  or  charge 
for  the  Inspection  of  sailing  school  ves- 
sels: to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 
By  Mr.  FIELDS.  6033 
HJt  4493— A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  authorize  grants  for 
the  provision  of  certain  transportation 
services  to  individuals  with  disabilities 
who  hold  or  are  seeking  Jobs  In  typical 
work  environments,  or  who  are  receiving 
vocational  rehabilitation  services:  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  GOODLING  (for  himself  and  Mr. 
Martinez).  6033— Cosponsors  added,  9167, 
9921.  11369.  16142 
HA  4494— A  bill  to  authorize  the  National 
Society.  Children  of  the  American  Revo- 
lution to  establish  a  memorial   to   the 
American  Revolution  on  Federal  land  In 
the  District  of  Columbia  or  Its  environs; 
to  the  Committee  on  House  Administra- 
tion. 
By  Mr.  JOHNSON  of  Texas  (for  himself  and 
Mr.  Hammerschmldt).  6033 
H.R.  449ft^A  bill  to  suspend  until  January 
1.         1995.         the         duty         on         1.8 
Dlchloroanthraqulnone  and  1.8 

Dlamlnonapthalene;    to    the    Committee 
on  Ways  and  Means. 
By  Mr.  JONES  of  Georgia.  6033 

2560 


HOUSE  BILLS 

HJL  4496— A  bill  to  acquire  additional  land 
for  Channel  Islands  National  Park,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  LAGOMARSINO.  6033 
ILR.  4497 — A   bill   to   amend   the   Consumer 
Credit  Protection  Act  to  Improve  disclo- 
sures made  by  lessors  to  consumers  In 
connection    with    lease-purchase    agree- 
ments,  and   for  other  purposes:    to   the 
Committee    on    Banking.    Finance    and 
Urban  Affairs. 
By  Mr.  LaROCCO.  6033 
HJL  4496 — A   bill   to   establish   a   computer 
education  program  for  certain  students: 
to    the    Conunlttee    on    Education    and 
Labor. 
By  Ms.  LONG  (for  herself.  Mr.  Jacobs.  Mr. 
McCloskey,    Mr.    Sharp.    Mr.    Hamilton. 
Mr.  Myers  of  Indiana.  Mr.  Jontz.  Mr.  \'ls- 
ciosky.  Mr.  AuColn,  Mr.  Jefferson.  Mr. 
Frost,  Mr.  Towns.  Mr.  de  Lugo.  Mr.  Pas- 
tor. Mr.   Valentine,  Mr.   Blackwell.  and 
Mrs.    Unsoeld).    6033— Cosponsors   added. 
11335,  12224.  17189,  18743,  25132.  25233 
HJL  4499— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  designate  special 
Inquiry   officers  as   Immigration   judges 
and  to  provide  for  compensation  of  such 
Judges;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  ORTIZ  (for  himself.  Mr.  McGrath, 
Mr.    Manton.    Mr.    Hochbrueckner.    Mr. 
Herman.    Mr.    Green   of   New   York.    Mr. 
Hyde,  Mr.  Towns,  Mr.  Mrazek,  Mr.  Smith 
cf    Florida.    Mr.    Geren    of   Texas.    Mr. 
Sarijallus.  Ms.  Norton.  Mr.  Lagomarslno 
Mr.  McCoUum.  Mr.  Horton.  Ms.  Kaptur. 
Mr.  de  la  Garza.  Mr.   Frost,  Mr.  Weiss. 
Mr.  Schumer.  Mr.  Bustamante.  and  Mr. 
Pangel).  6033 
HJl.  450O— A  bin  to  authorize  the  Secretary 
of  the  Interior  to  establish  an  enhanced 
cli  recovery  demonstration  program;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  OWENS  of  Utah  (for  himself  and 
Mr.  Kostmayer),  6033 
HJl.  4801— A  bill  to  Improve  the  ability  of 
the   U.S.    Government   to   collect   debts 
owed  to  It.  and  for  other  purposes:  Joint- 
ly,   to    the    Committees    on    Ways    and 
Means;  the  Judiciary. 
By  Mr.  PALLONE.  6033— Cosponsors  added. 
1S743,  23283.  30215 
HJL  4603— A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  the  award  of 
the  Purple  Heart  to  persons  wounded  in 
action  by  friendly  fire;  to  the  Committee 
ca  Armed  Services. 
By  Mr    PETERSON  of  Florida.  6033— Co- 
sponsors  added.  12868.  13385.  15249 
HJL  4S03 — A  bin  to  suspend  until  January 
1.  1995.  the  duty  of  Sumatriptan  Succi- 
nate   (bulk    and    dosage    formsi:    to    the 
committee  on  Ways  and  Means. 
By  Mr.  PRICE  (for  himself.  Mr.  Lancaster, 
and  Mr.  Valentine).  6033 
HJL  4504— A   bill   to  amend   the   Robert  T. 
Stafford  disaster  Relief  and  Emergency 
Assistance  Act  to  make  restoration  of 
naturally  occurring  sand  dunes  eligible 
for  assistance:  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr.  SAXTON.  6033— Cosponsors  added. 
8299.  9490.  10946.  14011 
HJL  4A0S— A  bill  to  designate  the  facility  of 
tae    US    Postal    Service    located    at   20 
South   Montgomery    Street    In   Trenton. 
NJ,   as   the    'Arthur  J.   HoUard   United 
States  Post  Office  Building  ":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  SMITH  of  New  Jersey.  6033— Rules 
suspended.    Passed    House.    15635— Text. 


15635— Referred  to  the  Committee  on 
Governmental  Affairs.  15825— Committee 
discharged.  Passed  Senate.  17958— Exam- 
ined and  signed  in  the  House.  18312— Ex- 
amined and  signed  In  the  Senate.  18524 — 
Presented  to  the  President,  21630— Ap- 
proved [Public  Law  102-327],  31247 
HJL  4508— A  bin  to  extend  eligibility  for  the 
homeowners  assistance  program  estab- 
lished under  section  1013  of  the  Dem- 
onstration Cities  and  Metropolitan  De- 
velopment Act  of  1966  to  employees  of 
certain  local  educational  agencies  oper- 
ating schools  that  suffer  enrollment  re- 
ductions as  a  result  of  the  closure  of  a 
nearby  military  installation;  jointly,  to 
tae  Committees  on  Armed  Services; 
Banking,  Finance  and  Urban  Affairs. 
By  Ms.  SNOWE.  6033 
H.R.  4507— A  bin  to  amend  title  XVIII  of  the 
Social  Security  Act  to  repeal  the  reduced 
Medicare  payment  provision  for  new  phy- 
sicians: jointly,  to  the  Committees  on 
Energy  and  Commerce:  Way  and  Means. 
By  Mr.  TOWNS  (for  himself.  Mr.  Coleman 
of  Texas.  Mr.  Dymaily.  Mr.  Frost.  Mr. 
Mrazek.  .Mr.  Parker.  Mr.  Rahall.  Mr. 
Young  of  Alaska,  Ms.  Pelosl,  Mr.  Jacobs. 
Mrs.  Unsoeld.  Mr.  Llghtfoot,  Mr.  Del- 
lums,  Mr.  Lewis  of  Florida.  Mr.  Horton, 
Mr.  Jefferson.  Ms.  Kaptur.  Mr.  Bereuter. 
Mr.  Rangel.  Ms.  Norton.  Mr.  Zeliff.  Mrs. 
Boxer.  .Mr.  Dreler  of  California.  Mr. 
Glllmor.  Mr.  Herger.  Mr.  Machtley.  .Mr. 
Pickett.  Mr.  Rowland.  Mr.  Smith  of  Or- 
egon. Mr.  Steams.  Mr.  Emerson,  Mr. 
Kopetskt.  Mr.  Lagomarslno.  Mr.  Nussle. 
Mr.  Cramer.  Mr.  McCloskey.  Mr.  Frank 
of  Massachusetts.  Mr.  Hamilton.  .Mr. 
Chapman.  Mr.  Valentine,  Mr  Brown.  Mr. 
Oarbin.  .Mr.  Solarz.  Mr.  Rlggs.  .vlr 
Dooley.  Mr.  Brewster.  Mr.  Lowery  of 
California,  and  Mr.  Synar).  6033— Cospon- 
sors added.  9167.  10130.  10946.  11634.  12405. 
12958.  14011.  15249.  15564.  15740.  18314.  18743. 
1?231.  21249.  25456.  29219 

H.R.  4508— A  bill  to  amend  the  Excellence 
a  Mathematics.  Science  and  Engineer- 
ing Education  Act  of  1990  to  provide  for 
an  exam  to  determine  recipients  of  schol- 
arships to  the  National  Academy  of 
Science.  Space,  and  Technology,  and  for 
other  purposes:  to  the  Committee  on 
Science.  Space,  and  Technology. 
By  Mr.  TRAFICANT,  6034 

HJL  4509— A  bill  to  extend  until  January  1. 
1995,  the  existing  suspension  of  duty  on 
graphite:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  ZIMMER.  6034 

HJL  4510— A  bill  for  the  relief  of  Wayne  J. 
Fhinips;  to  the  Committee  on  the  Judici- 
ary. .,      . 
By  Mr.  DANNEMEYER.  6034 

H.IL  4511— A  bill  to  amend  title  17.  United 
.states  Code,  to  revise  the  compulsory  li- 
censing system  that  applies  to  cable  sys- 
tems: to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  HUGHES  (for  himself.  Mr.  Brooks, 
and  Mr.  Moorhead).  6096 

HJL  4512— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  exemp- 
tion from  the  firearms  tax  for  shells  and 
cartridges  supplied  by  a  customer  for  re- 
loading: to  the  Committee  on  Ways  and 
Means. 
By  Mr.  BARRETT,  6096 

HJL  4513— A  bill  to  establish  a  program  to 
assist  members  of  the  Armed  Forces  who 
are  discharged  or  released  from  active 
duty  to  obtain  State  certification  as  ele- 
mentary or  secondary  school  teachers:  to 
the  Conunlttee  on  Armed  Services. 


By  Mr.  DORNAN  of  California  (for  himself 
Mr.  Skelton,  Mr.  Young  of  Alaska,  Mr. 
Lipinskl.  Mr.  Packard.  Mr.  Lagomarslno. 
Mr.  Spence.  Ms.  Kaptur.  Mr.  Lancaster. 
Mr.  Roe.  Mr.  Blar.  Mr.  Huckaby,  Mr. 
Kostmayer.  and  Mr.  Frost).  6096 — Cospon- 
sors added.  8526.  9490.  10130 
HJl.  4514 — A  bill  to  permit  certain  lands 
transferred  to  the  city  of  Tucson.  AZ.  to 
be  used  for  park  or  recreation  purposes; 
to  the  Committee  on  Armed  Services. 

By  Mr.  KOLBE.  6096 
H.R.  4515— A  bill  to  amend  title  II  of  the 
Juvenile  Justice  and  Delinquency  and 
Prevention  Act  of  1974  to  require  the  Ad- 
ministrator of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  to  con- 
duct a  study  of  violence  committed  by 
or  against  juveniles  in  urban  areas:  to 
the  Conunlttee  on  Education  and  Labor. 

By  Mr.  MARTINEZ.  6096 
H.R.  4516— A  bill  to  amend  title  VI  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  to  establish  a  community  services 
empowerment  program:  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  MARTINEZ  (for  himself,  Mr. 
WTieat  and  Mr.  Moakley).  6096— Cospon- 
sors added.  9491.  11369.  15672 
H.R.  4617— A  bin  to  assist  Native  Americans 
In  assuring  the  survival  and  continuing 
vitality  of  their  languages:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  MARTINEZ.  6096 
H.R.  4618— A  bin  to  amend  the  Department 
of  Education  Organization  Act  to  create 
the  position  of  Assistant  Secretary  of 
Education  for  Bilingual  Education  and 
Minority  Languages  Affairs  and  for  other 
purposes:  to  the  Committee  on  Education 
and  Labor. 

By  Mr  RANGEL  (for  himself,  Mr.  Ortiz. 
Mr.  Martinez.  Ms.  Ros-Lehtlnen.  Mr. 
Roybal.  Mr.  de  la  Garza.  Mr.  de  Luge. 
Mr.  Richardson.  Mr.  Torres.  Mr. 
Bustamante.  Mr.  Serrano.  Mr.  Pastor, 
and  Mr.  Colorado).  6096 
H.R.  4519 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  to 
employers  for  the  cost  of  providing 
English  language  training  to  their  em- 
ployees; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RANGEL  (for  himself.  Mr.  Ortiz. 
Mr.  Martinez,  Ms.  Ros-Lehtlnen,  Mr 
Roybal.  Mr.  de  la  Garza,  Mr.  de  Lugo, 
Mr  Richardson.  Mr.  Torres.  Mr. 
Bustamante.  Mr.  Serrano,  Mr.  Pastor, 
and  Mr.  Colorado).  6096 
H.R.  4520— A  bin  to  amend  title  38,  United 
States  Code,  to  change  the  date  for  the 
beginning  of  the  Vietnam  era  for  the  pur- 
pose of  veterans'  benefits  from  August  5, 
1964.  to  December  22.  1961:  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  SOLOMON.  6096— Cosponsors  added, 
15249 
H.R.  4521- A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Impose  an  excise  tax 
on  an  employer's  cost  of  providing  medi- 
cal benefits  to  his  employees  and  to 
amend  the  Social  Security  Act  to  create 
a  new  program  to  update  and  maintain 
the  Infrastructure  requirements  of  our 
Nation's  essential  urban  and  rural  safety 
net  hospitals:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  STARK.  6096 
H.R  4522— A  bill  to  extend  the  authorization 
of  appropriations  of  the  TRIO  Programs 
under  the  Higher  Education  Act  of  1965. 
and  for  other  purposes:  to  the  Conunlttee 
on  Education  and  Labor. 

By  Mr.  ALEXANDER.  6482 
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HJL  4523— A  bill  to  amend  title  46.  United 
States  Code,  to  prohibit  the  Secretary  of 
the  department  In  which  the  Coast  Guard 
is  operating  from  establishing  any  fee  or 
charge  for  issuing  a  license,  certificate 
of  registry,  or  merchant  mariners'  docu- 
ment under  that  title:  to  the  Committee 
on  Merchant  Marine  and  Fisheries 
By  Mr.  BATEMAN  (for  himself  and  Mr. 
Davis ).  6482 

HJL  4524— A  bUl  to  amend  title  5.  United 
States  Code,  to  provide  the  Federal  em- 
ployees stationed  abroad  who  qualify  for 
travel  and  transportation  expenses  asso- 
ciated with  returning  to  their  original 
place  of  residence  between  assignments 
be  afforded  the  option  of  traveling  else- 
where, so  long  as  the  expenses  associated 
therewith  are  not  more  than  80  percent 
of  the  amount  which  otherwise  be  allow- 
able: to  the  Committee  on  Government 
Operations 
By  Mr.  BENNETT.  6482 

HJL  4526— A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  enhance  competition 
in  the  video  marketplace;  to  the  Com- 
mittee on  Energy  and  Conrunerce 
By  Mr.  TAUZIN  (for  himself.  Mr.  Harris. 
Mr.  Cooper,  and  Mr.  Boucher).  6482 

H.R.  4526 — A  bill  to  authorize  the  admission 
to  the  United  States  of  certain  scientist 
of  the  Commonwealth  of  Independent 
States  as  employment-based  Immigrants 
under  the  Inunlgration  and  Nationality 
Act.  and  for  other  purposes;  jointly,  to 
the  Committees  on  the  Judiclarj'.  For- 
eign Affairs 
By  Mr.  BEREtTTER  (for  himself.  Mr.  Al- 
lard.  Mr.  Campbell  of  Colorado.  Mr. 
dinger.  Mr.  Horton  Mr.  LaFalce.  Mr. 
Lagomarslno.  Mr.'  Mrazek,  Mr  Penny, 
Mr.  Smith  of  Florida,  and  Mr.  Starki. 
6482— Cosponsors  added.   7320.  9921.   26142 

HJL  4627— A  bill  to  amend  the  Export-Im- 
port Bank  Act  of  1946  to  repeal  the  limi- 
tation on  financing  for  exports  to  the  So- 
viet Union:  jointly,  to  the  Committees 
on  Banking.  Finance  and  Urban  Affairs: 
Ways  and  Means. 
By  Mr.  BEREUTER,  6482 

HJL  4528— A  bill  to  amend  the  Job  Training 
Partnership  Act  to  authorize  the  estab- 
lishment of  additional  Job  Corps  centers, 
and  for  other  purposes;  to  the  Conunlttee 
on  Education  and  Labor. 
By  Ms.  COLLINS  of  Michigan  (for  herself, 
Mr.  Panetta,  Mr.  Clay.  Mr.  Conyers.  Mr. 
de  Lugo,  Mr.  Dicks.  Mr.  Downey.  Mr. 
Dymaily.  Mr.  Ford  of  Tennessee.  Mr. 
Hayes  of  Illinois,  Mr.  Hochbrueckner. 
Mr.  McDermott.  Mr.  Martinez,  Ms.  Nor- 
ton, Mr.  Peterson  of  Florida,  Mr.  Rangel, 
Mr.  Sabo.  Mr.  Scheuer,  Mr.  Towns.  Mr. 
Bustamante.  Mrs.  Collins  of  Illinois.  Mr. 
Mfume,  Mr.  Jefferson,  Ms.  Pelosl.  Mr. 
Savage,  and  Mr.  Eckart).  6482 — Cospon- 
sors added.  7571.  9805.  11257.  14781.  16885. 
18437.  25823 

H.IL  4629— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  dis- 
tributions to  unemployed  individuals 
from  individual  retirement  accounts  will 
not  be  subject  to  the  additional  tax  on 
early  distributions:  to  the  Committee  on 
Ways  and  Means. 
Bv  Mr.  DIXON.  6482— Cosponsors  added. 
7571.9921,  13772 

HJL  4530— A  bin  to  provide  for  greater  dis- 
closure of  and  accountability  for  Federal 
Government  travel:  jointly,  to  the  Com- 
mittees on  Government  Operations: 
House  Administration:  the  Judiciary. 
By  Mr.  KANJORSKI  (for  himself,  Mr. 
AuColn,  Mr.  Bryant,  Mr.  Campbell  of 
Colorado.  Mr.  Coble.  Mr.  Dorgan  of  North 


Dakota.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Frank  of  Massachusetts.  Mr.  Gilchrest. 
Ms.  Horn.  Mr.  Jacobs.  Mr.  Johnson  of 
South  Dakota.  Ms.  Kaptur.  Mr.  KUdee, 
Mr.  Kolter.  Mr.  Kostma.ver.  Ms.  Long. 
Mr.  Luken.  Mr.  Mineta  Mr.  Moody.  Mr. 
Orton,  Mr.  Packard.  Mr.  Pallone.  Mr. 
Penny.  Mr.  Rlnaldo.  Mr  Ritter.  Mr. 
Shays.  Mr.  Slattery.  Ms.  Slaughter.  Mr. 
Wolpe.  and  Mr.  Zimmer).  6482 — Cospon- 
sors added.  6676.  7571;  7965.  8299,  9491, 
10130.  10946,  12224,  13680.  19447.  30806 

HJL  4631— A  bill  to  require  the  Secretary  of 
Agriculture  to  include  rice  in  the  defini- 
tion of  supplemental  foods  for  purposes 
of  the  special  supplemental  food  program 
for  women,  infants,  and  children  under 
section  17  of  the  Child  Nutrition  Act  of 
1966;  to  the  Committee  on  Education  and 
Labor. 
By  Mr.  ESPY  (for  himself,  Mr.  de  la  Garza. 
Mr.  Han  of  Ohio,  Mr  Huckaby.  Mr. 
Tallon.  and  Mr.  Emerson).  6482 

HJL  4532— A  bill  to  amend  title  38.  United 
States  Code,  to  require  the  Siscretary  of 
Veterans  Affairs  to  restructure  defaulted 
housing  loans  when  possible,  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 
By  Mr.  EVANS.  6482 

HJL  4633— A  bill  to  require  the  U.S.  Trade 
Representative  to  take  action  authorized 
under  section  301  of  the  Trade  Act  of  1974 
against  certain  foreign  countries  In  re- 
taliation for  the  imposition  by  such 
countries  of  a  ban  on  the  importation  of 
rice  and  rice  products  of  the  United 
States,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means 
By  Mr.  FAZIO  (for  himself.  Mr.  Alexander. 
Mr.  Brooks.  Mr.  Hayes  of  Louisiana.  Mr. 
Herger.  and  Mr.  Thornton).  6482 — Cospon- 
sors added.  7571.  8526.  11835 

HJL  4634— A  bill  to  abolish  the  Economic 
Development     Administration:     to     the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  HEFLEY.  6482 

HJL  4535— A  bill  to  abolish  the  IntersUte 
Conunerce  Commission:  jointly,   to  the 
Conunlttees  on  Public  Works  and  Trans- 
portation: Energy  and  Commerce. 
By  Mr.  HEFLEY,  6482 

H.R.  4538— A  bill  to  amend  title  10.  United 
States  Code,  to  repeal  the  requirement 
enacted  in  Public  Law  102-190  that  serv- 
ice academy  graduates  be  initially  com- 
missioned In  a  Reserve  grade:  to  the 
Committee  on  Armed  Services. 
By  Mr.  JOHNSON  of  Texas  (for  himself. 
Mr.  Dickinson.  Mr.  Broomfleld.  Mr  Roy- 
bal, Mr.  Henry,  Mr.  Horton,  Mr.  McCol- 
lum,  Mr.  Lent,  Mr.  Harris.  Mr.  Lago- 
marslno. Mr.  Towns.  Mr.  Pastor.  Mr. 
Hunter,  Mr.  Reed.  Mr.  Cunningham.  Mr. 
McMlllen  of  Maryland.  Mr.  Armey.  Mr. 
Machtley,  Mrs.  Vucanov^lch.  Mr.  Brooks. 
Mr.  Pallone.  and  Mr.  Mavroules).  6482— 
Cosponsors  added.  10076.  10130 

HJL  4637— A  bill  entitled,  the  'Coral  Reef 
Elnvlronmental  Research  Act:"  jointly, 
to  the  Committees  on  Science.  Space, 
and  Technology;  Merchant  Marine  and" 
Fisheries;  Foreign  Affairs. 
By  Mr.  SCHEUER  (for  himself.  Mr.  Lewis 
of  Florida.  Mr.  Fascell.  Mr.  Hertel.  and 
Mr.  Brown).  6482 — Cosponsors  added.  9167. 
9805.  10647.  11835.  13385.  16885.  17742 

H.R.  4638— A  bill  to  provide  assistance  to 
local  educational  agencies  for  the  pre- 
vention and  reduction  of  violent  crime 
in  elementary  and  secondary  schools;  to 
the  Conunlttee  on  Education  and  Labor. 
By  Mr.  SERRANO.  6482— Cosponsors  added, 
9167,  9491,  11257,  11369,  27325 
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HJl.  4SS9— A  bill  to  deslgrnate  the  general 
mall  facility  of  the  U.S.  Postal  Service 
In  Gulfport,  MS.  as  the  "Larkln  I.  Smith 
General  Mall  Facility"  and  the  facility 
of  the  U.S.  Postal  Service  In  PoplarvUle. 
MS.  as  the  'Larkln  I.  Smith  Post  Of- 
fice": to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  TAYLOR  of  Mississippi.  6482— Co- 
sponsors  added.  S526.  11257.  15564— Rules 
suspended.  Amended  and  passed  House, 
21194— Text.  21194— Title  amended,  21195— 
Referred  to  Committee  on  Governmental 
Affairs.  21728— Reported  (no  written  re- 
port). 26023— Passed  Senate.  31529— Exam- 
ined and  signed  In  the  House.  34803— Ex- 
amined and  slgmed  in  the  Senate,  34685 

HJL  4M0— A  bin  to  amend  the  Forest  Re- 
source Conservation  and  Shortage  Relief 
Act  of  1990  to  extend  the  restrictions  on 
exports  of  unprocessed  timber  originat- 
ing from  Federal  lands  from  the  100th  to 
the  93d  meridian;  Jointly,  to  the  Commit- 
tees on  Foreign  Affairs;  Agriculture;  In- 
terior and  Insular  Affairs. 
By  Mr.  WILSON,  6483 

HJt.  4M1— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit 
against  the  estate  tax  for  certain  trans- 
fers of  the  real  property  for  conservation 
puriwses;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  ZIMMER.  6483 

HJL  4042 — A  bin  to  prevent  and  deter  auto 
theft;  jointly,  to  the  Committees  on  the 
Judiciary;  Ways  and  Means. 
By  Mr.  SCHUMER  (for  himself  and  Mr. 
Sensenbrenner).  6674 — Cosponsors  added, 
10547,  10647.  11369.  12224.  13385,  16885,  17742. 
20623,  23283.  24386,  26997— Reported  with 
amendment  (H.  Rept.  102-851),  23279— Re- 
ferred to  Committee  on  Energy  and  Com- 
merce. 23279— Referred  to  the  Committee 
on  Public  Works  and  Transportation, 
23995.  26996— Removal  of  cosponsors, 
25457— Referral  to  the  Committee  on  En- 
ergy and  Commerce  extended,  25823— 
Committee  discharged.  26996— Reported 
with  amendments  (H.  Rept.  102-851,  part 
3),  27324— Debated.  32493— Text,  32493— 
Passed  House  as  amended,  32503 — Passed 
Senate,  34372— Examined  and  signed  In 
the  House.  34804 — Examined  and  signed  In 
the  Senate.  34685 

HJL  4M3— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  partners  and 
certain  shareholders  of  subchapter  S  cor- 
porations to  exclude  from  gross  Income 
contributions  by  the  partnership  or  S 
corporation  to  an  accident  or  health  plan 
for  such  partners  and  shareholders  and 
their  employees;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  ATKINS  (for  himself  and  Mr.  Don- 
nelly). 6674— Cosponsors  added,  19232. 
20304,  23130,  23995,  26997 

HJL  4844 — A  bill  to  authorize  the  Commis- 
sioner of  the  Administration  for  Chil- 
dren, Youth,  and  Families  to  make 
grants  to  carry  out  programs  and  activi- 
ties to  improve  the  educational  perform- 
ance, health  and  fitness,  life  skills,  and 
family  relationships  of  adolescents;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  AuCOIN,  6674 — Cosponsors  added, 
19232 

H.R.  454A— A  bill  to  amend  the  Employee  Re- 
tirement Security  Act  of  1974.  the  Inter- 
nal Revenue  Code  of  1986,  and  title  11, 
United  States  Code;  to  improve  pension 
plan  funding;  to  limit  growth  in  Insur- 
ance exposure;  to  protect  the  single-em- 
ployer plan  termination  Insurance  pro- 
gram by  clarifying  the  status  of  claims 
of  the   Pension   Benefit   Guaranty   Cor- 

2562 


HOUSE  BILLS 

poratlon  and  the  treatment  of  pension 
plans  In  bankruptcy  proceedings;  and  .for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Education  and 
Labor;  the  Judiciary. 
By  Mr.  MICHEL  (by  request),  6674 

HJL  454«— A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  to  authorize  appropriations 
for  foreign  assistance  programs  for  fiscal 
years  1992  and  1993,  and  for  other  pur- 
poses: to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  PASCELL,  6674 

HJL  4547 — A  bill  to  authorize  supplemental 
assistance  for  the  former  Soviet  Repub- 
lics: to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  PASCELL  (for  himself,  Mr.  Broom- 
field,  Mr.  Hamilton,  Mr.  Oilman,  Mr.  So- 
lAtz.  Mr.  Wolpe,  Mr.  Dymally,  Mr.  Lan- 
tos,  Mr.  Berman.  Mr.  Felghan.  Mr.  Ack- 
erman.  Mr.  Faleomavaega.  Mr.  Kost- 
mayer,  Mr.  Foglietta,  Mr.  Sawyer.  Mr. 
Leach,  Mrs.  Meyers  of  Kansas,  and  Mr. 
Blaz).  6674— Reported  (H.  Rept.  102-569). 
15023— Rei)orted  with  amendments  (H. 
Rept.  102-569.  Pt.  3).  17740— Reported  with 
amendments  (H.  Rept.  102-569.  Pt.  4). 
17741— Made  special  order  (H.  Res.  545). 
21631— Debated.  21852— Amendments, 

21895— Passed  House  as  amended,  21896— 
Title  amended,  21896— Laid  on  table.  21896 

HJL  4648— A  bill  to  authorize  contributions 
to  U.N.  peacekeeping  activities;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  FASCELL  (for  himself,  Mr.  Broom- 
field.  Mr.  Yatron.  Mr.  Berman.  Mr.  Ham- 
ilton. Mr.  Solarz,  Mr.  Wolpe.  Mr.  Dym- 
ally. Mr.  Lantos.  Mr.  Felghan.  Mr.  Ack- 
erman.  Mr.  Faleomavaega.  Mr.  Murphy. 
Mr.  Kostmayer,  Mr.  Foglietta.  Mr. 
McCloskey,  Mr.  Oilman.  Mr.  Leach,  Mrs. 
Meyers  of  Kansas,  and  Mr.  Blaz).  6674 — 
Rules  suspended.  Amended  and  passed 
House.  14770— Text.  14770— Ordered  placed 
on  calendar.  14919— Passed  Senate.  15884— 
Examined  and  signed  in  the  Senate. 
15981— Examined  and  signed  in  the  House. 
16140— Presented  to  the  President,  21630— 
Approved  [Public  Law  102-311],  31246 

HJS.  4S49— A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  establish  a  Non- 
proliferation  and  Disarmament  Fund;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  FASCELL  (for  himself.  Mr.  Broom- 
field.  Mr.  Hamilton.  Mr.  Yatron.  Mr. 
Wolpe.  ■  Mr.  Dymally.  Mr.  Lantos.  Mr. 
Berman.  Mr.  Felghan.  Mr.  Ackerman, 
Mr.  Faleomavaega.  Mr.  Murphy.  Mr. 
Kostmayer,  Mr.  Foglietta.  Mr.  McClos- 
key. Mr.  Sawyer.  Mr.  Gllman.  Mr.  Leach. 
Mrs.  Meyers  of  Kansas,  and  Mr.  Blaz). 
6674 

HJL  4M0— A  bill  to  provide  for  the  forma- 
tion of  an  endowed,  nongovernmental, 
nonprofit,  foundation  to  encourage  and 
fund  collaborative  research  and  develop- 
ment projects  between  the  United  States 
and  Russia,  Ukraine.  Byelarus,  and  other 
democratic  republics  emerging  from  the 
former  Soviet  Union;  Jointly,  to  the 
Committees  on  Science,  Space,  and  Tech- 
nology; Foreign  Affairs. 
By  Mr.  BROWN  (for  himself,  Mr.  Aspin, 
Mr.  Boucher.  Mr.  McCurdy.  Mrs.  Lloyd. 
Mr.  Sensenbrenner,  Mr.  Scheuer.  and  Mr. 
Spratt),  6674— Cosponsors  added.  10946, 
12868 

H.R.  45S1— A  bill  to  amend  the  Civil  Lib- 
erties Act  of  1988  to  Increase  the  author- 
ization for  the  trust  fund  under  that  act, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 


By  Mr.  GEPHARDT  (for  himself.  Mr.  Ging- 
rich. Mr.  Edwards  of  California.  Mr. 
Hyde.  Mr.  Mineta.  Mr.  Matsul.  Ms. 
Pelosi,  Mrs.  Mink.  Mr.  Horton.  Mr.  Aber- 
cromble.  Mr.  AuColn.  Mr.  Berman,  Mrs. 
Boxer.  Mr.  Bustamante.  Mr.  Clay.  Mr. 
Dellums.  Mr.  Dixon.  Mr.  Dymally.  Mr. 
Faleomavaega.  Mr.  Fascell,  Mr.  Fazio, 
Mr.  Gonzalez.  Mr.  Hochbrueckner.  Mr. 
Jacobs.  Mr.  Jontz.  Mr.  Kildee.  Mr.  Lan- 
tos, Mr.  Levine  of  California.  Mr.  Mar- 
tinez. Mr.  McDermott.  Mr.  Moody.  Ms. 
Norton.  Mr.  Panetta.  Mr.  Pastor.  Mr. 
Rangel.  Mr.  Roe,  Mr.  Sanders.  Mr.  Sang- 
melster,  Mrs.  Schroeder.  Mr.  Schumer. 
Mr.  Serrano.  Mr.  Skaggs.  Mr.  Solarz.  Mr. 
Stark.  Mr.  Stokes.  Mr.  Towns.  Mrs. 
Unsoeld.  Mr.  Vento.  Mr.  Waxman.  Mr. 
Weiss.  Mr.  Yates.  Mr.  Miller  of  Califor- 
nia, and  Mr.  Fish),  6675— Cosponsors 
added,  9167.  9921.  13385.  14011.  19231.  21979. 
23130.  23995.  24386— Rules  suspended. 
Amended  and  passed  House.  24637— Text. 
24637— Reported  with  amendments  (S. 
Rept.  102-863).  24650— Ordered  placed  on 
calendar.  24892— Passed  Senate.  25316— 
Examined  and  signed  In  the  House, 
25822— Examined  and  signed  in  the  Sen- 
ate, 26023— Presented  to  the  President. 
27490 

H.IL  4M2— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  Individual 
retirement  accounts  to  be  used  as  secu- 
rity for  loans;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  GINGRICH.  6675 

HJL  45S3— A  bill  to  amend  the  Civil  Lib- 
erties Act  of  1988  to  clarify  that  pay- 
ments under  that  act  shall  not  be  includ- 
able as  Income  for  purposes  of  all  laws 
administered  by  the  Secretary  of  Veter- 
ans Affairs;  Jointly,  to  the  Committees 
on  the  Judiciary:  Veterans'  Affairs. 
By  Mr.  MATSUI  (for  himself,  Mr.  Mineta, 
and  Mr.  Edwards  of  California),  6675— Co- 
sponsors  added,  8299,  10130 

HJL  4554— A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  any  Federal 
employee  serving  under  a  temporary  ap- 
pointment who  has  completed  at  least  1 
year  of  service  In  such  position  within 
the  preceding  2  years  shall  be  eligible  for 
the  Government's  health  benefits  pro- 
gram, and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mrs.  MINK.  6675— Cosponsors  added. 
9491,  12405 

HJL  4555— A  bill   to  limit  the  number  of 
years  that  a  person  may  be  employed  by 
the    House    of   Representatives;    to    the 
Committee  on  House  Administration. 
By  Mr.  NICHOLS,  6675 

H.R.  4556— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the 
expedited  processing  of  certain  aliens 
and  citizens  arriving  from  abroad  by  air 
at  any  port  of  entry  within  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  SCHUMER.  6675 

HJL  4557 — A  bill  to  authorize  appropriations 
to  the  Federal  Aviation  Adrplnistratlon 
for  research,  engineering,  and  develop- 
ment to  increase  the  efficiency  and  safe- 
ty of  air  transport;  to  the  Committee  on 
Science,  Space,  and  Technology. 
By  Mr.  VALENTINE.  6675— Reported  (S. 
Rept.  102-511).  10076 

H.R.  4558— A  bill  to  Improve  budgetary  infor- 
mation by  establishing  within  the  uni- 
fied budget  an  infrastructure  investment 
account;  to  the  Committee  on  Govern- 
ment Operations. 


By    Mr.    WISE.    6675— Cosponsors    added, 
12224.  27326 

H.R.  4558— A  bill  to  enhance  U.S.  energy  se- 
curity, provide  for  environmental  Im- 
provement, and  encourage  U.S.  Indus- 
trial competitiveness,  through  enhanced 
research  and  development,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Science.  Space,  and  Technology:  Interior 
and  Insular  Affairs:  and  Energy  and  Com- 
merce. 
By  Mr.  BROWN  (for  himself.  Mr.  Scheuer. 
and  Mrs.  Lloyd)  .  6887— Reported  with 
amendment  (H.  Rept.  102-1049).  34802 

H.R.  4560— A  bill  to  create  the  office  of  Dele- 
gate  for   U.S.    Citizens   Abroad;    to   the 
Committee  on  House  Administration. 
By  Mr.  ALEXANDER  (for  himself  and  Mr. 
Gllman)  .  6887 

H.R.  4561 — A  bill  to  amend  the  Immigration 
and  Nationality  Act  for  children  bom  to 
U.S.  citizens  abroad:  to  the  Committee 
on  the  Judiciary. 
By  Mr.  ALEXANDER  (for  himself  and  Mr. 
Gllman)  .  6887 

HJL  4562— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  expand  the  types  of 
foreign  source  Income  which  may  be  ex- 
cluded from  gross  Income  by  Individual 
citizens  and  residents  of  the  United 
States  living  abroad:  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  ALEXANDER  (for  himself  and  Mr. 
Gllman)  .  6887 

HJL  4563— A  bill  to  amend  the  False  Claims 
Act  to  provide  certain  limitations  on 
Federal  employees  filing  qui  tarn  ac- 
tions, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BERMAN  .  6887— Rules  suspended. 
Amended  and  passed  House.  23086— Text, 
23086— Reported  with  amendment  (H. 
Rept.  102-837).  23129— Referred  to  Com- 
mittee on  the  Judiciary.  23445 

HJL  4564— A  bill  to  prohibit  the  provision 
to  Members  and  employees  of  Congress, 
at  Government  expense,  of  services  and 
other  benefits  that  are  not  typical  bene- 
fits of  employment  or  are  not  otherwise 
necessary  to  the  performance  of  their  of- 
fice; Jointly,  to  the  Committees  on  House 
Administration;  Rules. 
By  Mr.  CAMPBELL  of  Colorado  .  6887— Co- 
sponsors  added.  7320.  7571,  7906.  16142 

HJL  4565 — A  bill  to  repeal  the  tax  increases 
contained  In  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990;  to  the  Conunittee 
on  Ways  and  Means. 
By  Mr.  DREIER  of  California  (for  himself. 
Mr.  Boehner.  Mr.  Johnson  of  Texas,  Mr. 
Lent,  Mr.  Dornan  of  California,  and  Mr. 
Gallegly)  .  6887— Cosponsors  added.  7377, 
7906.  8205.  9491,  16885 
HJL  4566— A  bill  to  prohibit  the  provision 
to  elected  and  apixjlnted  officials  and 
employees  of  the  Federal  Government 
and  others,  at  Government  expense,  of 
services  and  other  benefits  that  are  not 
typical  benefits  of  employment  or  are 
not  otherwise  necessary  to  the  perform- 
ance of  their  office,  or  of  benefit  to  the 
Government;  Jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service:  the  Ju- 
diciary; Rules. 
By  Mr.  CAMPBELL  of  Colorado.  6887— Co- 
sponsors  added.  7320.  7571.  7906 
HJL  4567— A  bill  to  amend  title  17.  United 
States  Code,  to  Implement  a  royalty  pay- 
ment system  and  a  serial  copy  manage- 
ment system  for  digital  audio  recording, 
to  prohibit  certain  copyright  Infringe- 
ment actions,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 
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By  Mrs.  COLLINS  of  Illinois.  6887— Cospon- 
sors added.  12958— Reported  with  amend- 
ment (H.  Rept.  102-780).  21248 
H^  4568— A  bin  to  amend  the  Housing  and 
(Community  Development  Act  of  1974  to 
provide  grants  under  the  community  de- 
velopment block  grant  program  for  part- 
nerships between  States  or  units  of  local 
government  and   Institutions  of  higher 
education;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 
By  Mr.  ERDREICH,  6887 
HJL  4568— A  bill  to  require  that  presidential 
campaign    contributions    be    used    only 
with  respect  to  the  election  and  the  can- 
didate for  which  such  contributions  are 
made:  to  the  committee  on  House  Ad- 
ministration. 
By  Mr.  FAZIO,  6887 
HJL  4570— A  bill  to  amend  the  Civil  Lib- 
erties Act  of  1988,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GEKAS  (by  request).  6887 
HJL  4571— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  ensure  that  resident  and 
community  Interests  are  fully  considered 
during   corrective   action   at  hazardous 
waste  sites,  to  assist  affected  residents 
in    better    understanding    health    risks 
posed  by  hazardous  waste  sites,  to  add 
additional  requirements  and  authority  to 
the   Agency   for  Toxic   Substances   and 
Disease  Registry,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  GEPHARDT  (for  himself.  Mr.  Rich- 
ardson.   Mr.    Markey.   and   Mr.   Towns). 
6887— Cosponsors  added.  7320,  8205.  8526, 
10547.  13772.  14359.  33932 
HX.  4572— A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  waive  cer- 
tain  requirements   under   the   Medicaid 
Program  during  1992  and  1993  for  health 
maintenance  organizations  operated  by 
the  Dayton  Area  Health  Plan  in  Dayton, 
OH;   to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  HALL  of  Ohio  (for  himself.   Mr. 
Hobson.    Ms.    Oakar,    Mr.    Oxley,    Mr. 
Luken,  Mr.  Traflcant.  Mr.  McEwen.  and 
Mr.     Eckart),    6887— Cosponsors    added. 
8299— Passed    House.    9144— Text.    9145— 
Title     amended,     9145— Reported     with 
amendments    (H.    Rept.    102-494).    9161— 
Passed      Senate.     9402— Examined      and 
signed  In  the  House.  9487— Examined  and 
signed  In  the  Senate.  9543— Presented  to 
the    President.    21629— Approved    [Public 
Law  102-276],  31246 
HJL  457S— A  bill  to  provide  that  a  convey- 
ance of  certain  lands  located  on  Long  Is- 
land. NY.  that  are  part  of  the  National 
Wildlife  Refuge  System  shall  not  be  valid 
unless  the  deed  of  conveyance  prohibits 
the    conunercial    development    of    the 
lands;   to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By   Mr.   HOCHBRUECKNER  (for  himself, 
Mr.  Downey,  Mr.  Mrazek.  Mr.  McOrath. 
Mr.  Scheuer.  and  Mr.  Lent).  6887 
H^  4574 — A  bUl  to  suspend  until  January 
1,    1995,    the   duty   on   a-Isopropyl-a   (N- 
methyl-N-homoveratyl)-g-amlnopropyl)- 
3,4-Dlmeth-oxyphenal  lacetonltrll-Hydro- 
chlorlde;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  HOLLO  WAY.  6887 
H^  4575— A  bill  to  susi>end  until  January 
1,  1995,  the  duty  on  2-Hydroxy-4-Methoxy 
Benzophenone  Sulfonic  Acid;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HOLLOWAY,  6887 
HJL  4576— A  bill  to  provide  improved  access 
to  health  care,  and  for  other  purposes; 


Jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce;  the  Judi- 
ciary. 
By  Mr.  HOUGHTON,  6887 
HJL  4577— A  bill  to  amend  the  Internal  Rev- 
enue Ck>de  of  1986  to  exempt  from  tax  any 
gain  on  the  sale  or  exchange  of  property 
acquired  from  the  Resolution  Trust  Cor- 
poration: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  McEWEN,  6887 
HJL  4578— A  bill  to  provide  for  the  provision 
of  United  States  agricultural  commod- 
ities to  the  former  republics  of  the  So- 
viet Union  in  exchange  for  petroleum 
products  provided  by  such  republics; 
Jointly,  to  the  Committees  on  Agri- 
culture: Education  and  Labor:  Foreign 
Affairs. 

By  Mr.  McEWEN,  6887 
H^  4579— A  bUl  to  amend  the  Clean  Air  Act 
to     strengthen     automobile     emission 
standards:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  OWENS  of  Utah,  6887 
HJL  4580— A  bill  to  amend  the  Internal  Rev- 
enue Ck>de  of  1966  to  restore  the  deduc- 
tion for  retirement  savings  for  individ- 
uals who  are  active  participants  in  other 
retirement  plans;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PACKARD.  6887 
H^  4581— A  bill  to  amend  the  International 
Financial  Institutions  Act  to  advocate 
and  promote  policies  to  encourage  devel- 
oping countries  to  reduce  military  and 
military-related  expenditures  and  to 
dedicate  an  equitable  allocation  of  re- 
sources for  health  and  education,  and  for 
other  purposes:  to  the  Ckimmlttee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  RINALDO.  6887 
H^  4582— A  bUl  to  provide  for  comprehen- 
sive health  care  access  expansion  and 
cost  control  through  standardization  of 
private  health  care  Insurance  and  other 
means:  Jointly,  to  the  Committees  on  En- 
ergy and  Commerce;  Ways  and  Means; 
the  Judiciary:  Rules. 

By  Mr.  ROBERTS.  6888 
HA.  4583— A  bill  to  provide  for  the  continued 
improvement  and  expansion  of  the  Na- 
tion's aUports  and  airways,  and  for  other 
purposes:  jointly,  to  the  Committees  on 
Public  Works  and  Transportation: 
Science,  Space,  and  Technology. 

By  Mr.  ROE  (for  himself,  Mr.  Oberstar,  Mr. 
Hammerschmldt,  and  Mr.  Cllnger),  6888 
HJL  4584 — A  bill  to  i>ermlt  adequately  cap- 
italized savings  associations  to  branch 
Interstate  to  the  extent  expressly  au- 
thorized by  State  law,  and  for  other  pur- 
ix>ses:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  SARPALIUS.  6888— Cosponsors 
added,  9491 
HJL  4585— A  blU  to  establish  procedures  for 
national  criminal  background  checks  for 
child  care  providers;  to  the  Committee 
on  the  Judiciary. 

By  Mrs.  SCHROEDER  (for  herself,  Mr.  Ed- 
wards of  California,  Mr.  Cramer,  Mr. 
James.  Mr.  Kopetski.  and  Mr.  Ramstad), 
6888— Cosponsors  added.  9805.  12224,  14476. 
17742.  19356.  21249.  23283,  30215.  30606 
HJL  4586— A  bill  to  prohibit  the  importation 
of  goods  from  any  country  that  does  not 
adhere  to  certain  standards  with  respect 
to  the  employment  of  minorities,  older 
Individuals,  and  Individuals  with  disabU- 
itles;  to  the  Conunittee  on  Ways  and 
Means. 

By  Mr.  SOLOMON,  6888 
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HJL  4587— A  bill  to  establish  a  rl^ht-of-way 
corridor  for  electric  power  transmission 
lines  m  the  Sunrise  Mountain  In  the 
State  of  Nevada,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs, 
By  Mrs.  VUCANOVICH  (for  herself.  Mr. 
Hansen.  Mr.  Owens  of  Utah,  and  Mr. 
Orton).  6888— Cosponsors  added.  10130 

HJL  4S88— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  simplify  the  applica- 
tion of  the  provisions  relating  to  deposit 
requirements  for  employment  taxes:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  ANDREWS  of  Texas.  7316 

HJL  4889— A  bill  to  extend  the  existing  sus- 
pension of  duty  on  machines  deslgrned  for 
heat-set.  stretch  texturing  of  continuous 
manmade  fibers:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  BALLENGER.  7316 

HJL  4S90— A  bill  to  establish  the  Spring 
Mountain  National  Recreation  Area  In 
Nevada,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  BILBRAY.  7316— Rules  suspended. 
Amended  and  passed  House.  28598— Text, 
28598— Title  amended,  28600— Reported 
with  amendments  (H.  Rept.  102-950), 
28637— Referred  to  the  Committee  on  En- 
ergy and  Natural  Resources.  29036 

HJL  4S91— A  bill  to  amend  the  Job  Training 
Partnership  Act  to  establish  a  commu- 
nity works  progress  program,  a  youth 
community  corps  program,  and  a  na- 
tional youth  community  corps  program, 
and  for  other  purposes:  Jointly,  to  the 
Committees  on  Education  and  Labor  and 
Ways  and  Means. 
By  Mr.  ENGLISH  (for  himself.  Mr.  Brew- 
ster, and  Mr.  Rangeli.  7316— Cosponsors 
added.  9167.  12868.  13385.  14011.  14476.  15249. 
231.30.  30215 

H.R.  4S92— A  bill  to  amend  the  Native  Amer- 
ican Programs  Act  of  1974  to  Increase  the 
authorization  of  appropriations,  and  for 
other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  FALEOMAVAEGA.  7316 

H.R.  4A83— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  loans  from 
individual  retirement  plans  for  certain 
first-time  home  buyer,  education,  and 
medical  emergency  expenses,  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  FRANKS  of  Connecticut.  7316— Co- 
sponsors  added.  14011.  20304 

HJL  4894 — A  bill  to  provide  for  comprehen- 
sive health  care  access  expansion  and 
cost  control  through  standardization  of 
private  health  care  Insurance  and  other 
means:  jointly,  to  the  Committees  on  En- 
ergy and  Commerce.  Ways  and  Means, 
the  Judiciary,  and  Rules. 
By  Mr.  GLICKMAN.  7316 

HJL  4698 — A  bill  to  encourage  Institutions 
of  higher  education  to  use  Federal  re- 
search and  development  funding  for  the 
support  of  American  students,  and  for 
other  purposes:  Jointly,  to  the  Commit- 
tees on  Science.  Space,  and  Technology 
and  Education  and  Labor. 
By  Mr.  HENRY.  7316— Cosponsors  added. 
13385.  14359.  15249.  15740.  16885.  19231.  25132 

HJL  4596— A  bill  to  suspend  until  January 
1    1995.  the  duty  on  Amlnochlorotoulene 
[ACT]:  to  the  Committee  on  Ways  and 
Means. 
Py  Mr  HOLLOWAY.  7316 

H^  4597 — A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  4-(6-nuoro-2  methyl 
'.ndlne-3-methyl )  phenyl  methyl  sulphide 
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dissolved  In  toulene,  also  known  as  IN-4: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  KANJORSKI,  7316 

HJL  4598— A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  p-nltrobenzyl  alcohol; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  KANJORSKI.  7316 

HJL  4599— A  bill  to  protect  the  privacy  of 
Individuals  by  restricting  access  to  driv- 
er's license  Information;  to  the  Conunlt- 
tee  on  the  Judiciary. 
By  Mr.  MORAN.  7316— Cosponsors  added. 
8299.  9167.  9921.  11634.  14781.  17742 

HJL  4600— A  bill  to  eliminate  the  tobacco 

price  support  program;  to  the  Committee 

on  Agriculture. 

By     Mr.     SANTORUM,     7316— Cosponsors 

added,  7906.  14359.  19231.  19356,  24386.  30215 

HJL  4601— A  bin  to  provide  for  an  annual 
disaster  assistance  program  for  agricul- 
tural producers  In  lieu  of  crop  insurance 
provided  through  the  Federal  Crop  Insur- 
ance Corjporatlon;  to  the  Committee  on 
Agriculture. 
By  Mr  SANTORUM.  731&— Cosponsors 
added.  14359.  19231.  24386.  30215 

HJL  4603— A  bill  to  amend  the  Food  Security 
Act  of  1985  to  strengthen  payment  limi- 
tations on  the  total  amount  of  deficiency 
payments  that  may  be  made  to  a  person 
under  commodity  programs  and  to  re- 
strict eligibility  for  participation  In  such 
programs:  to  the  Committee  on  Agri- 
culture. 
By  Mr.  SANTORUM.  7316— Cosponsors 
added.  14359.  19231.  24386.  30215 

HJL  4603— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  reduce  the  number  of  pay- 
ment acres  used  for  the  calculation  of 
deficiency  payments  for  program  crops; 
to  the  Committee  on  Agriculture. 
By  Mr.  SANTORUM.  7317— Cosponsors 
added.  14359.  19231.  24386 

HJL  4604— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  lower  the  target  price  of 
program  crops  In  commodity  programs 
operated  by  the  Department  of  Agri- 
culture: to  the  Committee  on  Agri- 
culture. 
By  Mr.  SANTORUM.  7317— Cosponsors 
added.  14359.  19231.  19356.  24386.  30215 

HJL  4605— A  bill  to  reduce  the  loan  subsidies 
available  from  the  Rural  Electrification 
Administration,  and  to  require  such  ad- 
ministration, In  providing  loan  guaran- 
tees, to  charge  a  fee  equal  to  1  percent 
of  the  amounts  guaranteed:  to  the  Com- 
mittee on  Agriculture. 
By  Mr  SANTORUM.  7317— Cosponsors 
added.  14359.  24386 

HJL  4600— A  bill  to  direct  that  the  SSN-21 
Seawolf  Attack  Submarine  Program  be 
terminated:  to  the  Committee  on  Armed 
Services. 
By  Mr.  SANTORUM.  7317— Cosponsors 
added.  10946,  14359.  18743.  21979,  24386.  30215 

HJL  4607— A  bin  to  require  that  the  Strate- 
gic Defense  Initiative  Program  be  carried 
out  as  a  research  and  development  pro- 
gram, without  deployment  of  any  antl- 
balllstlc  missile  systems  other  than  100 
ground-based  missile  Interceptors  de- 
ployed consistent  with  the  1972  ABM 
Treaty:  to  the  Committee  on  Armed 
Services. 
By  Mr  SANTORUM,  7317— Cosponsors 
added.  11257 

HJL  4608— A  bin  to  cancel  the  remainder  of 
the  B-2  Bomber  Aircraft  Program:  to  the 
Committee  on  Armed  Services. 
By     Mr.     SANTORUM.     7317— Cosponsors 
added,  11257,  14359,  18743,  19231,  24386 

HJL  4609— A  bill  to  suspend  Indefinitely  the 
activities  of  the  Department  of  Energy 


relating   to    the   production   of   nuclear 
weapons;   to   the  Committee   on  Armed 
Services. 
By     Mr.     SANTORUM.     7317— Cosponsors 
added.  11257.  14359,  24386 

HJL  4610— A  bill  to  amend  title  11  of  the 
United  States  Code  with  respect  to  sup- 
plemental permanent  Injunctions;  to  the 
Committee  on  the  Judiciary. 
By  Mrs.  SCHROEDER.  7317 

HJL  4611— A  bill  to  amend  title  28.  United 
States  Code,  to  Include  Members  of  Con- 
gress among  the  officers  and  employees 
of  the  Government  with  respect  to  whom 
Independent  counsel  would  be  appointed 
In  certain  circumstances:  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  SHAW  (for  himself  and  Mr.  Ging- 
rich). 7317— Cosponsors  added.  8299.  9921. 
12405.  15024.  20623 

HJL  461^— A  bin  to  repeal  and  prohibit  all 
privileges  and  gratuities  for  members  of 
the  U.S.  House  of  Representatives;  to  the 
Committee  on  House  Administration. 
By  Mr   SOLOMON  7317 

H.IL  4613— A  bin  to  clarify  the  application 
of  Federal  preemption  of  State  and  local 
laws,  to  preserve  State  and  local  legisla- 
tive rights  and  prerogatives,  and  for 
other  purposes;  to  the  Committee  on 
Government  Operations. 
By  Mr.  THOMAS  of  Wyoming.  7317— Co- 
sponsors    added.    8299.    9491.    9921.    10130. 

•      10547.  10647.  10946.  12958.  14011,  15740.  16304. 
18437 

H.IL  4614— A  bill  to  direct  the  Secretary  of 
Transportation  to  conduct  a  research 
and  development  program  on  the  use  of 
nonhazardous  solid  wastes  in  the  con- 
struction of  the  surface  transportation 
system:  to  the  Committee  on  Science. 
Space,  and  Technology. 
By  Mr.  TRAFICANT.  7317 

H.R.  4615— A  bin  to  contribute  to  the  con- 
servation of  the  northern  spotted  owl  and 
the  protection  of  old  growth  resources 
through  support  for  an  experimental 
management  program  on  State-owned 
trust  lands  on  the  western  Olympic  Pe- 
ninsula of  the  State  of  Washington: 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries:  Agriculture. 
By  Mrs.  UNSOELD  (for  herself.  Mr.  Swift. 
Mr.  Morrison,  and  Mr.  Dicks).  7317— 
Rules  suspended.  Amended  and  passed 
House.  2310&— Text.  23105— Reported  with 
amendment  (H.  Rept.  102-834).  23129— Re- 
ferred to  Committee  on  Energy  and  Nat- 
ural Resources.  23445 

HJL  4616— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  treat- 
ment of  certain  bargain  sales  of  real 
property;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  ZIMMER.  7317 

H.IL  4617— A  bill  to  rescind  certain  budget 
.authority  proposed  to  be  rescinded  (R92-2 
through  R92-7,  R92-9  through  R92-16,  and 
PJ2-18  through  R92-33)  in  a  special  mes- 
sage transmitted  to  the  Congress  by  the 
President  on  March  10.  1992.  in  accord- 
ance with  section  1012  of  the  Impound- 
ment Control  Act  of  1974:  to  the  Commit- 
tee on  Appropriations. 
Sy  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Allard.  Mr. 
Armey.  Mr.  Ballenger.  Mr.  Boehner.  Mr. 
Burton  of  Indiana.  Mr.  Crane.  Mr.  Ewlng. 
Mr.  Hancock.  Mr  Hastert.  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle.  Mr.  Packard,  Mr  Por- 
ter, Mr,  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  and  Mr.  Doollttle),  7317— Cosponsors 
added,  8299.  8526,  9167.  9805.  12868.  21249— 
Removal  of  cosponsors.  9170.  9891 


HJL  4618— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-35)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1993,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Allard,  Mr. 
Armey.  Mr.  Ballenger.  Mr.  Boehner.  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle.  Mr.  Packard,  Mr.  Por- 
ter. Mr.  Steams,  Mr.  Walker.  Mr.  Zlm- 
mer.  and  Mr.  Doollttle),  7317 — Cosponsors 
added,  8526,  9167,  9805,  12868,  21249 

HJL  4619— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-36)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992.  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner.  Mr. 
Burton  of  Indiana,  Mr.  Crane.  Mr.  E^wlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard.  Mr.  Por- 
ter. Mr.  Steams.  Mr.  Walker.  Mr.  Zlm- 
mer.  and  Mr.  Doollttle).  7317 — Cosponsors 
added.  8526.  9167.  9805.  12868.  21249 

HJL  4630— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-37)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992.  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard.  Mr. 
Armey.  Mr.  Ballenger.  Mr.  Boehner.  Mr. 
Burton  of  Indiana.  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert.  Mr.  Hyde.  Mr. 
Klug.  Mr.  Nussle.  Mr.  Packard.  Mr.  Por- 
ter. Mr.  Stearns.  Mr.  Walker.  Mr.  Zlm- 
mer.  and  Mr.  Doollttle),  7317 — Cosponsors 
added.  8526.  9167.  9805.  12868.  21249.  23283 

HJL  4631— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-38)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992.  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Anard.  Mr. 
Armey.  Mr.  Ballenger.  Mr.  Boehner.  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock.  Mr.  Hastert.  Mr.  Hyde,  Mr. 
Klug.  Mr.  Nussle,  Mr.  Packard.  Mr.  Por- 
ter. Mr.  Stearns.  Mr  Walker.  Mr.  Zlm- 
mer.  and  Mr.  Doollttle).  7317 — Cosponsors 
added.  8526,  9167,  9805,  12868.  21249 

HJL  4633 — A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-39)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992.  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
.\ct  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard.  Mr.  Por- 
ter. Mr.  Steams.  Mr.  Walker.  Mr.  Zlm- 
mer.  and  Mr.  Doollttle).  7317 — Cosponsors 
added.  8526.  9167.  9805.  12868.  21249 


HJL  4683— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-40)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992  In  accordance  with  section 
1012  of  the  Impoundment  Control  Act  of 
1974;  to  the  Committee  on  Appropria- 
tions. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr,  Zlm- 
mer,  and  Mr.  Doollttle),  7317 — Cosponsors 
added,  8526.  9167,  9805,  12868,  21249 

HJL  4634 — A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-^l)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey.  Mr.  Ballenger,  Mr.  Boehner.  Mr. 
Burton  of  Indiana.  Mr.  Crane,  Mr.  Ewlng. 
Mr.  Hancock.  Mr.  Hastert.  Mr.  Hyde.  Mr. 
Klug,  Mr.  Nussle.  Mr.  Packard.  Mr.  Por- 
ter. Mr.  Steams.  Mr.  Walker,  Mr.  Zlm- 
mer.  and  Mr.  Doollttle),  7317— Cosponsors 
added.  8526.  9167.  9805.  12868.  23283 

H^  4635— A  bin  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-42)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance- with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Allard.  Mr. 
Armey.  Mr.  Ballenger,  Mr.  Boehner.  Mr. 
Burton  of  Indiana.  Mr.  Crane.  Mr.  Ewlng. 
Mr.  Hancock.  Mr.  Hastert.  Mr.  Hyde.  Mr. 
Klug.  Mr.  Nussle.  Mr.  Packard.  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker.  Mr.  Zlm- 
mer.  and  Mr.  Doollttle).  7317 — Cosponsors 
added,  8526.  9167.  9805.  12868.  21249 

HA.  4636— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
R92-43)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner.  Mr. 
Burton  of  Indiana.  Mr.  Crane.  Mr.  Ewlng. 
Mr.  Hancock.  Mr.  Hastert.  Mr.  Hyde,  Mr. 
Klug.  Mr.  Nussle.  Mr.  Packard,  Mr.  Por- 
ter. Mr.  Steams.  Mr.  Walker.  Mr.  Zlm- 
mer.  Mr.  Doollttle.  and  Mr.  Stenholm). 
7317— Cosponsors  added.  8526.  9167,  9805. 
12868.  21249 

HJL  4637— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-44)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992.  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  requests  Mr.  Allard.  Mr. 
Armey.  Mr.  Ballenger.  Mr.  Boehner.  Mr. 
Burton  of  Indiana.  Mr.  Crane.  Mr.  Ewlng. 
Mr.  Hancock.  Mr.  Hastert,  Mr.  Hyde.  Mr. 
Klug,  Mr.  Nussle.  Mr.  Packard.  Mr.  Por- 
ter. Mr.  Steams.  Mr.  Walker.  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm  i. 


7317— Cosponsors  added.  8536,  9167,  9805, 
12868,  21249 
HJL  4638— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R93-45)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordsince  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard.  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner.  Mr. 
Burton  of  Indiana,  Mr.  Crane.  Mr.  Ewlng. 
Mr.  Hancock.  Mr.  Hastert.  Mr.  Hyde.  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard.  Mr.  Por- 
ter. Mr.  Steams,  Mr.  Walker.  Mr.  Zlm- 
mer.  Mr.  Doollttle.  and  Mr.  Stenholm). 
7317— Cosponsors  added.  8526.  9167.  9805. 
12868.  21249 
HJL  4639— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-46)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992.  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Conunlttee  on  Appro- 
priations. 

By  Mr.  FAWELL  (for  himself  and  Mr 
Penny  (both  by  request).  Mr.  Allard.  Mr 
Armey,  Mr.  Ballenger.  Mr.  Boehner.  Mr 
Burton  of  Indiana.  Mr.  Crane.  Mr.  Ewlng 
Mr.  Hancock.  Mr.  Hastert.  Mr.  Hyde.  Mr 
Klug,  Mr.  Nussle,  Mr.  Packard.  Mr.  Por- 
ter, Mr.  Steams.  Mr.  Walker.  Mr.  Zlm- 
mer.  Mr.  Doollttle.  and  Mr.  Stenholm) 
7317— Cosponsors  added.  8526.  9167.  9805 
12868.  21249 
HJL  4630— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-^7)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992.  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey.  Mr.  Ballenger.  Mr.  Boehner.  Mr. 
Burton  of  Indiana.  Mr.  Crane,  Mr.  Ewlng. 
Mr.  Hancock.  Mr.  Hastert.  Mr.  Hyde.  Mr. 
Klug.  Mr.  Nussle.  Mr.  Packard.  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker.  Mr.  Zlm- 
mer.  Mr.  Doollttle.  and  Mr.  Stenholm). 
7317— Cosponsors  added.  8526.  9167.  9905. 
12868.  21249 
HJL  4631 — A  bin  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-48)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992.  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  AUard.  Mr. 
Armey,  Mr.  Ballenger.  Mr.  Boehner,  Mr. 
Burton  of  Indiana.  Mr.  Crane.  Mr.  Ewlng. 
Mr.  Hancock.  Mr.  Haistert.  Mr.  Hyde.  Mr. 
Klug.  Mr.  Nussle.  Mr.  Packard.  Mr.  Por- 
ter. Mr.  Steams.  Mr.  Walker.  Mr.  Zlm- 
mer.  Mr.  Doollttle.  and  Mr.  Stenholm). 
7317— Cosponsors  added.  8526.  9167.  9805. 
12868.  21249 
HJL  4632— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
'  R92-49)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992.  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Allard.  Mr. 
Armey.  Mr.  Ballenger.  Mr.  Boehner.  Mr. 
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Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hasten,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zim- 
mer,  Mr.  DooUttle,  and  Mr.  Stenholm), 
7317— Cosponsors  added,  8536,  9167,  9805, 
12868.  21249 
HJL  4933 — A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-50)  in  a  special  messa^re  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
priations. 
By  Mr.  PAWELL  (for  himself  and  Mr. 
Penny  {both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana.  Mr.  Crane,  Mr.  Ewlng. 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug:,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle.  and  Mr.  Stenholm), 
7317— Cosponsors  added,  8526,  9167,  9805, 
12868,  21249 

HJL  4634 — A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-51)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana.  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert.  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter. Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm). 
7317— Cosponsors  added,  8526,  9167,  9805, 
12868,  21249 

H^  4680— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-52)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm), 
7317— Cosponsors  added,  8526,  9167.  9805. 
12868.  21249 

HJt  4636— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-53)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Conunlttee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  hlmseU  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Earing, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter. Mr.  Steams,  Mr.  Walker,  Mr.  Zim- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm), 
7317— Cosponsors  added,  8526,  9168,  9806. 
12868,  21249 

HJL  4<37— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-64)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  In  accordance  with  sec- 

2566 


tlon  1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane.  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer.  Mr.  Doollttle,  and  Mr.  Stenholm), 
7317— Cosponsors  added,  8526.  9168.  9806, 
12868,  21249 

HJL  4«S8— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(B92-55)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger.  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zim- 
mer,  Mr.  Doollttle,  and  Mr.  Stenhohn), 
7318— Cosponsors  added,  8526,  9168,  9806, 
12868,  21249 

HJL  4639— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-56)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Conunlttee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng. 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde.  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm). 
7318 — Cosponsors  added,  8526,  9168,  9806, 
12868,  21249 

H^  464<^A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-57)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zim- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm). 
7318— Cosponsors  added,  8526,  9168,  9806, 
12868,  21249 

HJL  4M1— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-S8)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm), 
7318— Cosponsors  added,  8526,  9168,  9606, 
12868,  21249 


HJL  4«48— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-S8)  in  a  special  message  transmitted 
to  the  (ingress  by  the  President  on 
March  20,  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng. 
Mr.  Hancock.  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug.  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker.  Mr.  Zim- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm), 
7318— Cosponsors  added,  8527,  9168,  9606, 
12868,  21249 

HJL  4643 — A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-60)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992.  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng. 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zim- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm), 
7318— Cosponsors  added,  8527,  9168,  9606, 
12868,  21249 

HJL  4644— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-61)  in  a  si>ecial  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner.  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zim- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm), 
7318— Cosponsors  added,  8527,  9168.  9806. 
12868,  21249 

HJL  4645— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-62)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  and  Mr.  Doollttle),  7318 — Cosponsors 
added,  8527,  9168,  9606,  12868,  21249,  23283 

HJL  4646 — A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-63)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
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ter,  Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  and  Mr.  Doollttle),  7318 — Cosponsors 
added,  8527,  9168,  9806,  12868,  21249 

HJL  4647— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-64)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter. Mr.  Steams,  Mr.  Walker,  Mr.  Zim- 
mer,  and  Mr.  Doollttle),  7318 — Cosponsors 
added,  8527,  9168.  9806,  12868,  21249,  23283 

HJL  4648— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-65)  in  a  special  messaige  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana.  Mr.  Crane.  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zim- 
mer,  and  Mr.  Doollttle),  7318— Cosponsors 
added,  8527,  9168,  9806,  12868,  21249 

HJL  4649— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-66)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment '  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey.  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm)., 
7318— Cosponsors  added,  8527,  9168,  9806, 
12868.  21249,  23283 

H.R.  46S0— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
{R92-67)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner.  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm)., 
7318— Ck)sponsors  added,  8527,  9168,  9806, 
12868,  21249 

H.IL  46S1— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-68)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 


Mr.  Hancock,  Mr,  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter. Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm)., 
7318— Cosponsors  added,  6527,  9168,  9606, 
12868,  21249,  23283 

H^  46SS— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-69)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Conunlttee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  E^wing, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm)., 
7318— Cosponsors  added,  8527,  9168,  9806, 
12868,  21249 

HJL  46SS— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-70)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992.  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner.  Mr. 
Burton  of  Indiana.  Mr.  Crane.  Mr.  Ewlng. 
Mr.  Hancock.  Mr.  Hastert.  Mr.  Hyde.  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm)., 
7318— Cosponsors  added,  8527,  9168,  9806, 
12868,  21249 

HJL  4664— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-71)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  PAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm)., 
7318— Cosponsors  added,  8527,  9168,   9806, 

12868,  21249 

HJL  46SK— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-72)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zim- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm)., 
7318— Cosponsors  added,  8527,  9168,  9806. 

12869,  21249,  23283 

HJL  4686— A  bill  to  rescind  certain  budget 
authority  projwsed  to  be  rescinded 
(RS2-73)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 


By  M/.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner.  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  E>wlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug.  Mr.  Nussle,  Mr.  Packard.  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm)., 
7318— Cosponsors  added,  8527,  9168,  9806, 
12869,  21249,  23283 

HJR.  46S7— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-74)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker.  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm)., 
7318— Cosponsors  added,  8527,  9168,  9806, 
12869,  21249,  23283 

HJL  46S8— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-75)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm)., 
7318— Cosponsors  added,  8527,  9168,  9806, 
12869,  21249 

HJL  4669— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-76)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard.  Mr. 
Armey.  Mr.  Ballenger.  Mr.  Boehner.  Mr. 
Burton  of  Indiana.  Mr.  Crane.  Mr.  Swing. 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm)., 
7318— Cosponsors  added,  8527.  9168,  9806, 
12869.  21249,  23283 

HJL  4660— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-77)  m  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Ballenger,  Mr.  Boehner.  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard.  Mr.  Por- 
ter. Mr.  Steams.  Mr.  Walker.  Mr.  Zlm- 
mer.  Mr.  Doollttle.  and  Mr.  Stenholm).. 
7318— Cosponsors  added.  8527.  9168.  9806. 
12869.  21249.  23283 

HJL  4661— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-78)  in  a  special  message  transmitted 
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HJC  4661— Continued  ^ 

to  the  Congress  by  the  President  on 
March  20,  1992.  Id  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
priations 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Allard,  Mr. 
Armey.  Mr.  Ballenger,  Mr.  Boehner.  Mr. 
Burton  of  Indiana.  Mr.  Crane.  Mr.  Ewlnr, 
Mr.  Hancock.  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr  Packard.  Mr.  Por- 
ter. Mr.  Steams.  Mr,  Walker.  Mr.  Zlm- 
mer,  Mr.  Doollttle.  and  Mr.  Stenholm)., 
731»— Cosponsors  added.  8527,  9168,  9806, 
12869,  21249 
H.R.  4662— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-79I  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
I.  Act  of  1974:  to  the  Committee  on  Appro- 

fprlatlons. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard.  Mr. 
Armey,  Mr,  Ballenger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng 
Mr.  Hancock.  Mr.  Hastert.  Mr.  Hyde,  Mr 
Klug.  Mr.  Nussle,  Mr.  Packard  Mr.  Por- 
ter. Mr.  Steams.  Mr.  Walker.  Mr  Zlm- 
mer.  Mr.  Doollttle,  and  Mr,  Stenholm/  , 
7318— Cosponsors  added,  8527  9168,  9eOo, 
12869,  21249,  232': . 
H.R.  4663— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  resclndej 
(R92-80)  in  a  special  messaire  transmltte.i 
to  the  Congress  by  the  President  on 
March  20,  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
prlatlOLS 

By  Mr.  FAWELL  (for  hlmseh  and  Mr. 
Penny  (both  by  request),  Mr.  Allard.  Mr. 
Armey.  Mr.  Balienger.  Mr.  Boehner.  Mr 
Burton  of  Indiana.  Mr.  Crane.  Mr.  Ewln?. 
Mr.  Hancock.  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr  Por- 
ter. Mr.  Steams,  Mr.  Walker.  Mr.  ZUn- 
mer.  Mr.  Doollttle,  and  Mr.  Stenholm)., 
7318— Cosponsors  added.  8627.  9168.  9806 
12869.  21249,  23283 
H.R.  4664— A  bill  to  rescind  certain  Dudge: 
authority  proposed  to  be  rescinded 
(R92-81)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
prlatloof. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr 
Armey,  Mr.  Balienger.  Mr.  Boehner.  Mr. 
Burton  of  Indiana.  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock.  Mr.  Hastert.  Mr.  Hyde,  Mr. 
Klug.  Mr.  Nussle.  Mr.  Packard,  Mr.  Por- 
ter. Mr.  Stearns.  Mr.  Walker,  Mr.  Zlm- 
mer.  Mr.  Doollttle,  and  Mr.  Stenholm)., 
7318— Cosponsors  added.  8527,  9168,  9806. 
12869,  21249 
HJl.  4665— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-82)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992.  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
priations 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Balienger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana.  Mr.  Crane,  Mr.  Ewlng. 
Mr.  Hancock.  Mr.  Hastert,  Mr.  Hyde.  Mr. 
Klug.  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Stearns,  Mr.  Walker,  Mr.  Zlm- 
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mer,  Mr.  Doollttle,  and  Mr.  Stenholmj.. 
7318 — Cosponsors  added.  8527.  9168,  9806. 
12869,  2124? 

H.R.  4666— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  resclndej 
(R92-83)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
prlatlocs. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both'  by  request),  Mr.  Allard.  Mr 
Armey.  Mr.  Balienger.  Mr.  Boehner.  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock.  Mr.  Hastert.  Mr.  Hyde.  Mr. 
Klug,  Mr.  Nussle,  Mr,  Packard.  Mr.  Por- 
ter Mr.  Steams,  Mr  Walker,  Mr,  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm).. 
7318 — Cosponsors  added,  8527.  9168,  9806. 
12869.  21249.  23282 

HJt  4667— A  bill  to  rescind  certain  budge: 
authority  proposed  to  be  rescinded 
(Rfl2-84)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Allard,  Mr. 
Armey.  Mr.  Balienger.  Mr.  Boehner.  M.-. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng. 
Mr.  Hancock.  Mr.  Hastert,  Mr.  Hyde.  Mr. 
Klug,  Mr.  Nussle.  Mr.  Packard.  Mr  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer.  Mr,  Doollttle,  and  Mr.  Stenholrri;  . 
7318— Cosponsors  added.  8527,  9168.  9606, 
12869,  21249.  232S: 

HJL  4668— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  resclndel 
(R92-85)  in  a  special  message  transmitte:i 
to  the  Congress  by  the  President  on 
March  20.  1992.  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
priations 
By  Mr.  FAWELL  (for  himself  and  Mr. 
.Penny  (both  by  request).  Mr.  Allard.  Mr. 
Armey,  Mr.  Balienger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana.  Mr.  Crane.  Mr.  Ewln^, 
Mr,  Hancock,  Mr.  Hastert,  Mr.  Hyde.  Mr. 
Klug,  Mr,  Nussle.  Mr.  Packard.  Mr  Por- 
ter. Mr.  Stearns,  Mr.  Walker,  Mr.  Zim- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm).. 
7318— Cosponsors  added.  8527.  9168.  9806, 
12869,  21249,  23263 

HJt  466»— A  bill  to  rescind  certain  budget 
authority  proposei  to  be  rescinded 
(R92-86)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992.  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr 
Penny  (both  by  request).  Mr.  Allard.  Mr. 
Armey.  Mr.  Balienger.  Mr.  Boehner,  Mr. 
Burton  of  Indiana.  Mr.  Crane,  Mr.  Ewlng. 
Mr.  Hancock,  Mr.  Hastert.  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle.  Mr.  Packard.  Mr.  Por- 
ter, Mr.  Stearns.  Mr.  Walker.  Mr.  Zlm- 
mer,  Mr.  Doollttle.  and  Mr.  Stenholm).. 
7318— Cosponsors  added.  8527.  9168.  9806. 
12869.  21249.  23283 

HJl.  4670— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-87)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordamce  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Allard.  Mr. 


Armey.  Mr.  Balienger,  Mr.  Boehner.  Mr. 
Burton  of  Indiana,  Mr.  Crane.  Mr.  Ewlng. 
Mr.  Hancock.  Mr.  Hastert.  Mr.  Hyde.  Mr. 
Klug.  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter. Mr.  Steams.  Mr.  Walker,  Mr,  Zim- 
mer.  Mr.  Doollttle.  and  Mr.  Stenholm)., 
7318— Cosponsors  added.  8527.  9168.  9806. 
12869.  21249 

HJl.  4671— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-88)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  "of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Allard.  Mr 
Armey.  Mr.  Balienger.  Mr.  Boehner.  Mr. 
Burton  of  Indiana.  Mr.  Crane.  Mr.  Ewlnsr 
Mr.  Hancock.  Mr.  Hastert.  Mr.  Hyde.  Mr. 
Klug.  Mr  Nussle.  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams.  Mr.  Walker.  Mr.  Zlm- 
mer,  and  Mr.  Doollttle).  7318 — Cosponsors 
added.  8527.  9168.  9806.  12869.  21249.  23283 

HJl.  4672 — A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-89)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992.  m  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  ApprD- 
prlatlons. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Allard.  Mr 
Armey.  Mr.  Balienger,  Mr.  Boehner.  Mr 
Burton  of  Indiana.  Mr.  Crane,  Mr.  Ewlng. 
Mr.  Hancock,  Mr.  Hastert.  Mr.  Hyde.  Mr. 
Klug.  Mr  Nussle.  Mr.  Packard.  Mr.  Por- 
ter. Mr.  Steams.  Mr.  Walker.  Mr.  Zim- 
mer.  Mr.  Doollttle.  and  Mr.  Stenholm  i. 
7319— Cosponsors  added.  8527.  9169.  9806. 
12869.  2124S 

H.R.  4673— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescind? ' 
(R92-90)-in  a  special  message  transmlttei 
to  the  Congress  by  the  President  on 
March  20.  1992.  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
priation.-. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request).  Mr.  Allard.  Mr. 
Armey.  Mr.  Balienger.  Mr.  Boehner.  Mr. 
Burton  of  Indiana,  Mr.  Crane.  Mr  Earing. 
Mr.  Hancock.  Mr.  Hastert,  Mr.  Hyde.  Mr. 
Klug.  Mr.  Nussle,  Mr,  Packard,  Mr.  Por- 
ter. Mr.  Stearns.  Mr.  Walker.  Mr.  Zlm- 
mer.  Mr.  Doollttle.  and  Mr.  Stenholm). 
7319— Cosponsors  added.  8527.  9169.  9806. 
12869.  21249.  232£3 

HJt  4674— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-91)  In  a  special  message  transmitted 
to  the  Congress  by  •  the  President  oc 
March  20,  1992.  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
priations 
By  Mr.  FAWELL  (for  himself  and  Mr 
Penny  (both  by  request))  Mr.  Allard.  Mr 
Armey.  Mr.  Balienger,  Mr'.  Boehner,  Mr 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr 
Klug.  Mr.  Nussle.  Mr.  Packard.  Mr.  Por 
ter,  Mr.  Steams.  Mr.  Walker,  Mr.  Zlm 
mer.  and  Mr.  Doollttle).  7319 — Cosponsors 
added.  8527.  9169.  9806.  12869.  21249 

H.R  4676— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-92)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 


By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request))  Mr.  Allard,  Mr. 
Armey,  Mr.  Balienger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr,  Nussle,  Mr,  Packard,  Mr,  Por- 
ter, Mr,  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  and  Mr.  Doollttle).  7319— Cosponsors 
added,  8527,  9169.  9806,  12869.  21249 

HJt  4676— A  bin  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-93)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations, 
By  Mr,  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request))  Mr.  Allard,  Mr. 
Armey,  Mr.  Balienger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter. Mr.  Steams.  Mr.  Walker.  Mr.  Zlm- 
mer,  and  Mr.  Doollttle),  7319 — Cosponsors 
added,  8527.  9169.  9806,  12869.  21249 

H.R.  4677— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-94)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974:  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request))  Mr.  Allard,  Mr. 
Armey,  Mr.  Balienger.  Mr.  Boehner,  Mr. 
Burton  of  Indiana.  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr,  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter. Mr.  Steams,  Mr.  Walker.  Mr.  Zlm- 
mer,  and  Mr.  Doollttle).  7319 — Cosponsors 
added.  8527,  9169,  9806,   12869,  21249,  21631 

H.R.  4678 — A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-95)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations, 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request)),  Mr.  Allard,  Mr. 
Armey,  Mr.  Balienger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug.  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker.  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm), 
7319— Cosponsors  added,  8527,  9169,  9806, 
12869,  21249 

H.R.  4679— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(Rd2-96)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request)),  Mr.  Allard,  Mr. 
Armey,  Mr.  Balienger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng. 
Mr.  Hancock,  Mr.  Hastert.  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr,  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer.  Mr.  Doollttle.  and  Mr.  Stenholm), 
7319— Cosponsors  added.  8527,  9169,  9606, 
12869.  21249 

HJt  4680— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-97)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
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Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request)),  Mr.  Allard,  Mr. 
Armey,  Mr.  Balienger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane.  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker.  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm). 
7319— Cosponsors  added,  8527,  9169,  9806, 
12869.  21249.  23283 
HJt  4681— A  bin  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-88)  in  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20.  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request)),  Mr.  Allard,  Mr. 
Armey,  Mr.  Balienger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker.  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm). 
7319— Cosponsors  added,  8527,  8169,  9806, 
12869,  21249 
HJt  4682— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(RS2-99)  In  a  special  message  transmitted 
to  the  Congress  by  the  President  on 
March  20,  1992,  In  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request)),  Mr.  Allard,  Mr. 
Armey,  Mr.  Balienger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde.  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard.  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zim- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm). 
7319— Cosponsors  added,  8527,  9169,  9806, 
12869,  21249 
H.R.  468S— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-100)  in  a  si>eclal  message  transmit- 
ted to  the  Congress  by  the  President  on 
March  20,  1992,  in  accordance  with  sec- 
tion 1012  of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  FAWELL -(for  himself  and  Mr. 
Penny  (both  by  request)),  Mr.  Allard.  Mr. 
Armey,  Mr.  Balienger,  Mr.  Boehner.  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams.  Mr.  Walker,  Mr.  Zlm- 
mer,  Mr.  Doollttle,  and  Mr.  Stenholm), 
7319— Cosponsors  added.  8527,  9169,  9806, 
12869,  21249,  23283 
HJt  4684— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded 
(R92-101  and  R92-102)  in  a  special  mes- 
sage transmitted  to  the  Congress  by  the 
President  on  March  20,  1992.  In  accord- 
ance with  section  1012  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Commit- 
tee on  Appropriations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny  (both  by  request),  Mr.  Allard,  Mr. 
Armey,  Mr.  Balienger,  Mr.  Boehner,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  Mr.  Ewlng, 
Mr.  Hancock,  Mr.  Hastert,  Mr.  Hyde,  Mr. 
Klug,  Mr.  Nussle,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Steams,  Mr.  Walker,  Mr.  Zlm- 
mer,  and  Mr.  Doollttle).  7319 — Cosponsors 
added,  8527,  9169,  9806.  12869,  21249.  30806 
HJt  468S— A  bill  to  extend  until  January  1, 
1995,  the  existing  suspension  of  duty  on 


furniture  of  unspun  fibrous  vegetable 
materials;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ANDREWS  of  Texas  (for  himself 
and  Mr.  Archer),  7319 
HJt  4686— A  bill  to  extend  until  January  1, 
1995,  the  existing  suspension  of  duty  on 
certain  wicker  products;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  ANDREWS  of  Texas  (for  himself 
and  Mr.  Archer),  7319 
HJt  4687— A  bill  to  direct  the  Secretary  of 
the  Interior  to  enter  Into  negotiations 
with  the  State  of  Callfomla  to  transfer 
the  Central  Valley  project  to  the  State; 
to  the  Committee  on  Intejrtor  and  Insular 
Affairs. 

By  Mr.  CAMPBELL  of  Callfomla,  7319 
HJt  4688— A  bUl  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  clarify  that  a  Federal 
preemption  of  State  regulation  relating 
to  rates,  routes,  or  services  of  air  car- 
riers does  not  prohibit  State  regulation 
of  intrastate  motor  carriage  by  air  car- 
riers; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  DeFAZIO.  7319— Cosponsors  added, 
12749,  14011,  27492 
HA  4689— A  bin  to  require  excess  campaign 
funds  to  be  deiwslted  In  the  Treasury 
when  the  recipient  leaves  Federal  office: 
to  the  Committee  on  House  Administra- 
tion. 

By  Mr.  GEKAS,  7319— Cosponsors  added, 
8527,  9169,  9491,  11369,  143S9,  1S024 
H.R.  46M>— A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  to 
provide  for  the  establishment  of  the 
America  the  Beautiful  Passport  to  facili- 
tate access  to  certain  federally  adminis- 
tered lands  and  waters,  and  enhance 
recreation  and  visitor  facilities  thereon: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  LAGOMARSINO  (for  himself,  Mr. 
Regula,  Mr.  Tallon,  Mr.  McDade,  Mr. 
Lewis  of  Florida,  Mr.  Kolbe,  Mr.  Gllck- 
man,  Mr.  Campbell  of  Colorado,  and  Mr. 
Rhodes).  7319— Cosponsors  added,  12224, 
15673,20623 
HJt  4691— A  bin  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  au- 
thorize appropriations  for  fiscal  years 
1993  and  1994,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  OBERSTAR  (for  himself.  Mr.  Roe, 
Mr.  Hanmierschmldt,  and  Mr.  dinger), 
7319— Reported  with  amendment  (H. 
Rept.  102-503).  9489— Debated,  11788— Text. 
11799— Amendments,  11802.  11803,  11805, 
11807,  11808,  11809,  11810,  11812— Referred 
to  the  Committee  on  Commerce,  Science, 
and  Transportation.  11945 
H.R.  469X— A  bill  to  amend  title  2,  United 
States  Code,  to  provide  that  an  increase 
in  the  rate  of  pay  for  members  of  Con- 
gress may  not  go  Into  effect  following 
a  budget  deficit  In  the  preceding  fiscal 
year;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  STEARNS,  7319— Cosponsors  added, 
14011 
HJt  4693— A  bUl  to  amend  title  46,  United 
States  Code,  to  prohibit  the  establish- 
ment and  collection  of  any  fee  or  charge 
for  the  Issuance  of  any  merchant  mari- 
ners' document,  license,  or  certificate  of 
registry:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  TAUZIN  (for  himself,  Mr.  Bateman. 

Mr.  Jones  of  North  Carolina,  Mr.  Davis, 

and  Mr.  Fields),  7319 

HJt  4694— A  bill  to  provide  for  settlement 

of  the  land  rights  of  the  Kenal  Natives 
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HJl.  4694— Contioued 

Association,  Inc..  under  section  14(h)(3) 
of  the  Alaska  Native  Claims  Settlement 
Act,  by  providing  for  an  authorizing 
grants  and  exchanges  of  lands  and  Inter- 
est between  such  corporation  and  the 
United  States,  and  for  other  purimses;  to 
the  Committee  on  Interior  smd  Insular 
Affairs. 
By  Mr.  YOUNG  of  Alaska,  7319 

H^  4695— A  bill  to  require  the  President  to 
dlsixjse  of  materials  In  the  National  De- 
fense Stockpile  that  are  obsolete  for 
military  imrposes  or  In  excess  supply  In 
the  stockpile  and  to  acquire  strategic 
and  critical  materials  that  are  In  Inad- 
equate supply  in  the  stockpile:  to  the 
Committee  on  Armed  Services. 
By  Mr.  BENNETT  (for  himself  and  Mr. 
Spence)  .  7376 — Cosponsors  added,  19231, 
25456 

HJL  4696 — A  bill  to  protect  certain  senior 
Air  Reserve  technicians  from  separation 
from  technician  service  before  age  60 
under  the  High- Year  Tenure  Program  of 
the  Air  Force:  to  the  Committee  on 
Armed  Services. 
By  Mr.  BONIOR  ,  7376 

HJL  4697 — A  bill  to  provide  Improvements 
In  recreational  vessel  safety  and  law  en- 
forcement coordination:  to  the  Commit- 
tee on  Merchant  Marine  said  Fisheries. 
By  Mr.  DAVIS  ,  7376 

HJL  4698— A  bill  to  amend  the  Federal  Na- 
tional Mortgage  Association  (Charter  Act 
and  the  Federal  Home  Loan  Mortgage 
Corporation  Act  to  authorize  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  Increase  the  amount  of  the  max- 
imum principal  obligation  under  a  mort- 
gage that  may  be  purchased  by  such  cor- 
porations wlUi  respect  to  properties  lo- 
cated In  the  Virgin  Islands:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 
By  Mr.  de  LUGO,  7376 

HJL  4699— A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to 
exempt  certain  railway  locomotives  and 
railway  freight  cars  from  the  entry  and 
release  requirements  established  In  sec- 
tions 448  and  484  of  the  Traiff  Act  of  1930: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  DORGAN  of  North  Dakota,  7376 

HJL  4700— A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to 
require  an  Independent  audit  of  state- 
ments prepared  by  certain  financial  in- 
stitutions with  respect  to  assets  of  em- 
ployee benefit  plans:  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  HUGHES  (for  himself,  Mr.  Boeh- 
lert,  and  Mr.  Roybal),  7376 — Cosponsors 
added,  9169,  10946,  14011,  16142,  19232 

HJL  4701— A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  P-nltrobenzyl  alco- 
hol:   to    the    Committee    on    Ways    and 
Means. 
By  Mr.  KANJORSKI,  7376 

HJL  4703— A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  4-(6-fluoro-2  methyl 
lndlne-3-methyl)  phenyl  methyl  sulphide 
dissolved  In  toluene,  also  known  as  IN- 
4:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  KANJORSKI,  7376 

HJL  4703— A  bill  to  amend  subtitle  IV  of 
title  49,  United  States  Code,  to  reduce 
regulations  of  motor  carriers  and  Inter- 
state water  carriers,  to  sunset  the  Inter- 
state Conunerce  Commission,  and  for 
other  purposes:  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transpor- 
tation: the  Judiciary:  Energy  and  Com- 
merce. _  ,. 
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By  Mr.  MINETA  (for  himself,  Mr.  Hammer- 
schmldt,  and  Mr.  Shuster)  (all  by  re- 
quest), 7376 

HJL  4704— A  bill  to  remove  the  limlUtlon 
on  the  availability  of  funds  previously 
appropriated  to  the  Resolution  Trust 
Corporation:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  GONZALEZ  (for  himself  and  Mr. 
Wylle).  7569— Made  specUl  order  (H.  Res. 
412).  7569— Debated,  7864— Text,  7864— 
Failed  of  passage  in  House.  7877 

HJL  4706— A  bill  to  provide  that  the  Presi- 
dent may  not  prohibit  or  curtail  the  ex- 
port to  any  country  of  agricultural  com- 
modities produced  in  the  United  States 
unless  that  country  Is  engaged  in  war  or 
military  hostilities  against  the  United 
States:  to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  ALEXANDER.  7569— Text,  7456 

HA.  4706— A  bill  to  amend  the  Consumer 
Products  Safety  Act  to  extend  the  au- 
thorization of  appropriations  under  that 
act  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mrs.  COLLINS  of  Illinois,  7570— Cospon- 
sors added,  10647,  12958,  17310— Reported 
with  amendment  (H.  Rept.  102-649), 
17740— Made  special  order  (H.  Res.  555), 
23379— Amendments,  23285,  23997,  24350. 
34351.  34353— Debated.  24345— Amended 
and  passed  House.  24354 — Referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation,  24892 

HJL  4707— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  modify  the  involun- 
tary conversion  rules  for  conversions  re- 
sulting from  disasters  declared  by  the 
President,  to  exclude  from  gross  Income 
any  withdrawal  from  an  individual  re- 
tirement plan  which  is  used  for  repairs 
to  or  replacement  of  a  principal  resi- 
dence required  as  a  result  of  such  a  disas- 
ter, «md  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DELLUMS  (for  himself  and  Mr. 
Stark),  7570 

HJL  4708— A  bill  to  Improve  the  quantity 
and  quality  of  the  quarters  of  land  man- 
agement agency  field  employees,  and  for 
other  purposes:  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs:  Agri- 
culture: Merchant  Marine  and  Fisheries: 
Ways  and  Means. 
By  Mr.  LAGOMARSINO  (for  himself,  Mr. 
Skeen,  Mr.  Blaz,  Ms.  Molinarl,  Mr.  de 
Lugo',  Mr.  Martinez,  Mr.  Young  of  Alas- 
ka, Mr.  Marlenee,  Mr.  McDade,  and  Mr. 
Studds),  7570— Cosponsors  added,  10946. 
15673.  19356 

HJL  4709— A  bill  to  Improve  the  quantity 
and  quality  of  the  quarters  of  land  man- 
agement agency  field  employees,  and  for 
other  puriK)ses:  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs:  Agri- 
culture: Merchant  Marine  and  Fisheries. 
By  Mr.  LAGOMARSINO  (for  himself.  Mr. 
Skeen,  Mr.  Blaz,  Ms.  Molinarl.  Mr.  de 
Lugo.  Mr.  Martinez,  Mr.  Young  of  Alas- 
ka, Mr.  Marlenee,  Mr.  McDade.  and  Mr. 
Studds).  7570— Cosponsors  added.  10946. 
15673 

HJL  4710— A  bill  to  extend  the  statute  of 
limitations  applicable  to  civil  actions 
brought  by  the  Federal  conservator  or 
receiver  of  a  failed  depository  institu- 
tion: to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  LEVINE  of  California  (for  himself 
and  Mr.  Torres).  7570 — Cosponsors  added, 
28638 

HJL  4711— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  establish  a  Veterans 


Teacher  Corps,  and  for  other  purposes;  to 
the  CoRimittee  on  Education  and  Labor. 
By   Mr.    ORTON,    7570— Cosponsors   added, 
9921— Text.  15632 

HJL  471S— A  bill  to  amend  the  Cblld  Abuse 
Prevention  and  Treatment  Act  to  revise 
and  extend  programs  under  such  act,  and 
for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  OWENS  of  New  York.  7570— De- 
bated, 8240— Text,  8240— Rules  suspended. 
Passed  House  as  amended,  8254— Laid  on 
table,  8361 

HJL  4713— A  bill  to  repeal  the  fee  and  tax 
increases  contained  In  the  Omnibus 
Budget  Reconciliation  Act  of  1990:  Joint- 
ly, to  the  Committees  on  Ways  and 
Means:  Government  Operations. 
By  Mr.  RHODES,  7570— Cosponsors  added. 
9491,  9806,  10547,  11257 

HJL  4714 — A  bill  to  remove  certain  restric- 
tions on  United  States  assistance  to  and 
trade  with  the  former  Union  of  Soviet 
Socialist  Republics:  Jointly,  to  the  Com- 
mittees on  Foreign  Affairs:  Banking,  Fi- 
nance and  Urban  Affairs:  Ways  and 
Means. 
By  Mr.  SOLARZ,  7570 

HJL  4718 — A  bill  to  authorize  expenditures 
for  fiscal  year  1993  for  the  operation  and 
maintenance  of  the  Panama  Canal,  and 
for  other  purposes:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  TAUZIN  (for  himself  and  Mr. 
Fields),  7570— Reported  with  amendment 
(H.  Rept.  103-790),  21978 

HJL  4716 — A  bill  to  reduce  the  tariff  on  cer- 
tain stone  slabs  through  December  31, 
1994:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  GUARINI,  7570— Cosponsors  added, 
25132 

HJL  4717— A  bin  to  extend  the  existing  sus- 
pension of  duty  on  corned  beef  in  airtight 
containers:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  GUARINI  (for  himself  and  Mr.  Rln- 
aldo),  7570 

HJL  4718— A  bill  to  provide  for  the  admis- 
sion of  the  State  of  New  Columbia  Into 
the  Union:  to  the  Committee  on  the  Dis- 
trict of  Columbia. 
By  Ms.  NORTON,  7570— Reported  (H.  Rept. 
102-909),  27764 

HJL  4719— A  bill  to  authorize  Issuance  of  a 
certificate  of  documentation  for  employ- 
ment In  the  coastwise  trade  of  the 
United  States  for  the  vessel  50-50;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  McMILLEN  ,  7570— Reported  (H. 
Rept.  102-805),  21978 

HJL  4720— A  bill  to  permit  individuals  to 
waive  their  rights  to  unemployment 
compensation  based  on  military  service 
In  order  to  qualify  for  other  unemploy- 
ment benefits:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  OLVER,  7570— Cosponsors  added, 
9921 

HJL  4721— A  bill  to  create  a  Supreme  Court 
for   the   District   of  Columbia,   and   for 
other  purposes:  to  the  Committee  on  the 
District  of  Columbia. 
By  Mr.  DYMALLY,  7904 

HJL  4723— A  bill  to  establish  an  Ocean  and 
Coastal  Resources  Management  and  De- 
velopment Block  Grant  Program,  to  pro- 
tect the  marine  and  coastal  environment 
of  the  Nation  by  revising  the  Outer  Con- 
tinental Shelf  oil  and  gas  leasing  pro- 
gram, to  establish  a  fund  to  protect  the 
global  environment,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  In- 


terior and  Insular  Affairs;  Merchant  Ma- 
rine and  Fisheries. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self. Mr.  Studds,  Mr.  Young  of  Alaska, 
Mr.  Lancaster,  Mr.  Hutto,  Mr.  Rose,  and 
Mr.  Price),  7904 

HJL  4723— A  bill  to  remove  the  limitation 
on  the  availability  of  fUnds  previously 
appropriated  to  the  Resolution  Trust 
Cori)oratlon:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  GONZALEZ,  7904 

HJL  4724— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  a  credit  for 
the  purchase  of  a  principal  residence  by 
first-time  home  buyers:  to  the  Conunlt- 
tee  on  Ways  and  Means. 
By  Mr.  AuCOIN  (for  himself  and  Mr. 
Moody),  7904 — Cosponsors  added,  9169, 
9806,  11257,  13869,  16142,  19356 

HJL  473S— A  bill  to  amend  chapter  11  of  title 
38.  United  States  Code,  to  provide  that 
a  veteran  who  Is  a  former  prisoner  of  war 
detained  or  Interned  for  not  less  than  90 
days  shall  be  deemed  to  have  a  service- 
connected  disability  rated  at  not  less 
than  50  percent  for  the  purposes  of  deter- 
mining the  benefits  due  such  veteran;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  BILIRAKIS,  7904— Cosponsors 
added,  9806,  10130,  10647.  11835.  12869.  15740, 
17742,  19232,  21631,  23995,  25132,  25823,  27325. 
29219.  33301 

HJL  4726— A  bill  to  promote  the  growth  of 
science  and  technology  in  the  United 
States:  to  the  Committee  on  Science, 
Space,  and  Technology. 
By  Mr.  BROWN  (for  himself.  Mrs.  Uoyd. 
and  Mr.  Boucher),  7904 

HJL  4727— A  bill  to  extend  the  emergency 
unemployment  compensation  program, 
to  revise  the  trigger  provisions  contained 
In  the  extended  unemployment  com- 
pensation program,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on 
Ways  and  Means;  Government  Oper- 
ations: Rules. 
By  Mr.  DOWNEY  (for  himself,  Mr.  Rosten- 
kowskl,  Mr.  Gephardt,  Mr.  Bonlor,  Mr. 
Ford  of  Tennessee.  Mr.  Pease.  Mr.  Mat- 
sul.  Mrs.  Kennelly.  and  Mr.  Levin  of 
Michigan).  7904 — Cosponsors  added.  9169, 
10547,  11257— Reported  with  amendments 
(H.  Rept.  102-536),  12748 

HJL  4728— A  bill  to  amend  title  5,  United 
States  Code,  to  provide  the  Secretary  of 
the  Smithsonian  Institution  greater 
flexibility  in  setting  rates  of  pay  for 
members  of  the  police  force  of  the  Na- 
tional Zoological  Park;  to  the  Commit- 
tee on  House  Administration. 
By  Mr.  CLAY,  7904 

HA.  4729— A  bill  to  provide  grants  to  estab- 
lish an  integrated  approach  to  prevent 
child  abuse:  to  the  Committee  on  Edu- 
cation and  Labor. 
By  Mr.  CRAMER  (for  himself,  Mr.  Aber- 
cromble,  Mrs.  Lloyd,  Ms.  Pelosl,  Mr. 
Towns,  Mr.  Brewster,  Mr.  Frost,  Mr.  Del- 
lums,  Mr.  Rangel,  Mr.  Bacchus,  Mr. 
Kopetskl,  Mr.  Jefferson,  Mr.  Browder, 
Mr.  Gordon,  Mr.  Erdrelch.  Mr.  Bevlll,  Mr. 
Jontz.  Mr.  Harris.  Mr.  Emerson,  Mr. 
Espy,  Mr.  Callahan,  Mr.  Fazio,  Mr.  Oeren 
of  Texas,  and  Mr.  Taylor  of  Mississippi), 
7904— Cosponsors  added,  12749,  17742,  19332 

HJL  4730— A  bill  to  facilitate  and  assist  In 
the  economic  adjustment  and  Industrial 
diversification  of  defense  Industries,  de- 
fense dependent  communities,  and  de- 
fense workers  that  are  adversely  affected 
by  the  termination  or  reduction  of  de- 
fense spending  or  defense-related  con- 
tracts; Jointly,  to  the  Committees  on 
Banking,    Finance    smd    Urban    Affairs; 
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Ways  and  Means:  Education  and  Labor: 
Small  Business:  Armed  Services;  Public 
Works  and  Transportation. 
By  Ms.  DeLAURO,  7904— Cosponsors  added, 
9491,34386 

HJL  4731— A  bill  to  require  the  Secretary  of 
the  Treasury  to  conduct  a  study  and  re- 
port to  the  Congress  regarding  the  Insur- 
ance Industry  In  the  United  States:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  ERDREKm,  7904— Reported  (H. 
Rept.  103-68B).  18435— Referred  to  Com- 
mittee on  Energy  and  Commerce,  18435— 
Referred  to  the  Committee  on  Energy 
and  Commerce,  19230— Reported  with 
amendment  (H.  Rept.  102-666,  part  3), 
22510 

HJL  4732— A  bill  to  amend  title  10,  United 
States  Code,  to  repeal  certain  provisions 
prohibiting  the  appropriation  of  funds  for 
civilian  marksmanship  expenses  and 
services,  and  for  other  purposes:  to  the 
Committee  on  Armed  Services. 
By  Mr.  GILLMOR,  7904 

HJL  4733— A  bill  to  designate  lock  and  dam 
numbered  3  on  the  Arkansas  River.  AR. 
as  the  "Joe  Hardin  Lock  and  Dam";  to 
the  Committee  on  Public  Works  and 
Transportation. 
By  Mr.  HAMMERSCHMIDT.  7904— Text, 
7903 

HJL  4734— A  bill  to  provide  for  the  liquida- 
tion or  reliquldatlon  of  certain  entries 
of  dog  and  cat  treats  as  free  of  duty;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  HYDE,  7904 

HA.  4735— A  bill  to  make  restitution  to  the 
American  taxpayers.  Increase  national 
savings,  and  fund  the  Resolution  Trust 
Cori>oratlon  through  the  Issuance  of  citi- 
zen restitution  bonds:  Jointly,  to  the 
Committees  on  Ways  and  Means:  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Ms.  KAPTUR,  7904 

HA.  4736— A  bill  to  prohibit  pay-per-view 
charges  for  entertainment  events  that 
receive  public  financial  support  whether 
or  Including  private  entitles,  nonprofit 
organizations  or  governmental  entitles; 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  LIPINSKI,  7904— Cosponsors  added, 
11257 

HJL  4737— A  bill  to  transfer  Jurisdiction  of 
certain  public  lands  in  the  State  of  Utah 
to  the  Forest  Service,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  ORTON,  7904 

HA.  4738— A  bill  to  authorize  an  expanded 
housing  guaranty  tirogram  for  Poland: 
Jointly,  to  the  Committees  on  Foreign 
Affairs;  Banking,  Finance  and  Urban  Af- 
fairs. 
By  Mr.  SOLARZ,  7904 — Cosponsors  added, 
10547,  12405,  17742,  21631 

HJL  4739— A  bill  to  require  the  certification 
of  counselors  providing  home  ownership 
and  rental  advice  under  programs  of  the 
Dei>artment  of  Housing  tmd  Urban  Devel- 
opment and  provide  for  training  of  such 
counselors,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  TRAFICANT,  7904— Cosponsors 
added,  21631,  23995 

HJL  4740— A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  Ondansetron  Hydro- 
chloride: to  the  (Tonunlttee  on  Ways  and 
Means. 
By  Mr.  VALENTINE,  7904 

HA.  4741— A  bill  to  amend  the  Internal  Rev- 
enue    Code     of    1986     to     Increase     to 


S20,000,000  the  maximum  amount  of 
qualified  small  Issue  bonds  which  may  be 
Issued  for  facilities  to  be  used  by  related 
principal  users  and  to  provide  an  infla- 
tion adjustment  of  such  amount:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  VANDER  JAGT,  7904 
HJL  4742— A  bill  to  esubllsh  within  the  De- 
partment of  Defense  scholarship,  fellow- 
ship, and  training  assistance  programs 
for  environmental  restoration  and  waste 
management;  to  the  Conunlttee  on 
Armed  Services. 

By  Mr.  WELDON  (for  himself  and  Mr. 
Hochbrueckner),  7904— (Cosponsors  added, 
12749,  12911,  13680.  23995.  27492 
HA.  4746— A  bill  to  Increase  the  height  of 
Como  Dam,  MT;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  WILLIAMS,  7904 
HJL  4744— A  bill  for  the  relief  of  Carl  F. 
ElUer;  which  was  referred  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  Panetta,  7905— Text,  7903 
HA.  4745 — A  bill  to  extend  the  existing  sus- 
pension of  duty  on  carfentanll  citrate 
until  January  1,  1996;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ALLARD,  7964 
HJL  4746— A  bill  to  amend  title  10,  United 
States  Code,  to  rename  the  Defense  Ad- 
vanced Research  Projects  Agency  as  the 
National  Advanced  Research  Projects 
Agency,  to  expand  the  mission  of  that 
agency,  and  for  other  punwses;  to  the 
Committee  on  Armed  Services. 

By  Mr.  AuCOIN  (for  himself  and  Mr. 
McCurdy),  7964 
HJL  4747— A  bill  to  amend  the  National  Se- 
curity Act  of  1947  to  revise  the  functions 
of  the  National  Security  Osuncll  and  to 
add  the  Secretary  of  Commerce,  the  Sec- 
retary of  the  Treasury,  and  the  U.S. 
Trade  Representative  to  the  statutory 
membership  of  the  National  Security 
Council;  Jointly,  to  the  Osmmittees  on 
Armed  Services:  Intelligence  (Permanent 
Select). 

By  Mr.  AuCOIN,  7964 
HA.  4748— A  bill  to  Improve  national  com- 
petitiveness through  education:  Jointly, 
to   the   Committees   on   Eklucatlon   and 
Labor;  Ways  and  Means. 

By  Mrs.  BOXER,  7964— Cosponsors  added, 
10647,  11835,  17189 
HJL  4749— A  bill  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  in  a 
special  message  transmitted  to  the  Con- 
gress by  the  PYesldent  on  March  10,  1992, 
in  accordance  with  section  1012  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974:  to  the  Committee  on 
Apiiroprlations. 

By  Mr.  CONDIT  (for  himself  and  Mr. 
Penny),  7964— Cosponsors  added,  11369, 
21979,30806 
HJL  4750— A  bUl  to  sUbilize  emissions  of 
carbon  dioxide  to  protect  the  global  cli- 
mate: to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  WAXMAN  (for  himself.  Mr.  Fascell. 
Mr.  Miller  of  California,  Mr.  Boehlert, 
Mr.  Brown,  Mr.  Studds,  Mr.  Gllchrest, 
Mr.  Ravenel,  Mr.  Solarz,  Ms.  Pelosl,  Mr. 
Oilman,  Mr.  Bryant,  Mr.  Slkorskl.  Mr. 
Ck>oper,  Mr.  Synar,  Mr.  Frank  of  Massa- 
chusetts, Mr.  Hughes.  Mr.  Orton,  Mr. 
McMUlen  of  Maryland,  Mr. 

Hochbrueckner,  Mr.  Kostmayer,  Mr. 
Yates,  Mr.  Smith  of  Florida,  Mr. 
McHugh,  Mr.  Andrews  of  Maine,  Mr.  An- 
nunzio,  Mr.  Beilenson,  Mr.  Martinez. 
Mrs.  Schroeder,  Mr.  Owens  of  New  York. 
Mr.  Roybal,  Mr.  Letunan  of  Florida.  Mr. 
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Owens  of  Utah.  Mr.  Moran.  Mr.  Wheat, 
Mr.  Coleman  of  Texas,  Mr.  Herman,  Mr. 
Blackwell,  Mr.  McDermott,  Mr.  Dellums, 
Mr.  AuColn.  Mr.  Peterson  of  Minnesota, 
Mr.  DeFaalo,  Mr.  Horton,  Mr.  Bllbray, 
Mr.  Abercromble,  Mr.  Starlc,  Mrs.  Ken- 
nelly,  Mr.  Scheaer,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Hamilton.  Mr.  Skaggs,  Mr. 
Serrano.  Mr.  Pallone,  Mr.  Vento.  Mr.  An- 
drews of  New  Jersey,  Ms.  Horn,  Mrs.  Col- 
lins of  Illinois,  Mr.  Kopetskl,  Mr.  Torres. 
Ms.  Mollnarl,  Mr.  Mavroules.  Mr.  Pa- 
netta.  Mr.  Payne  of  New  Jersey,  Mr. 
Sanders,  Mr.  Evans.  Mr.  Washington.  Mr. 
Edwards  of  California.  Mr.  Wolpe.  Mr. 
Oberstar.  Ms.  Slaughter,  Mr.  Wyden,  Mr. 
Cardln,  Mrs.  Mink,  Mr.  Matsui,  Mr. 
Torrlcelll,  Mr.  L«vlne  of  California,  Mr. 
Jontz,  Mrs.  Unsoeld,  Mr.  Swett.  Mr.  Con- 
yers.  Mr.  Kennedy.  Mr,  Towns.  Mr.  Schu- 
mer,  Mr.  Guarlnl,  Mr.  Atkins.  Mr.  Roe. 
Mr.  Frost.  Mr.  Pease,  Mr.  Johnston  of 
Florida,  Mr.  Weldon,  Mr.  Sangmelster. 
Mr.  Gonzalez.  Mrs.  Lowey  of  New  York. 
Mr.  Dwyer  of  New  Jersey.  Mrs.  Boxer. 
Mr.  Machtley.  Mr.  Lantos.  Mr.  Fazio.  Mr. 
Dixon,  Mr.  Downey.  Mr.  Weiss.  Mr. 
Engel,  and  Mr.  Mrazek),  7964— Cosponsors 
added.  9169,  9491,  9921,  10647,  14476,  23130, 
33301— Removal  of  cosponsors,  9807,  10648 
HJL  4751 — A  blU  to  suspend  until  January 
1,  199S,  the  duty  on  xylltol:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  COX  of  Illinois,  7965 
HJL  4783— A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  skateboard  trucks; 
to  the  Committee  on  Way  and  Means. 

By  Mr.  COX  of  Illinois.  7965 
HJL  475S— A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  eliminate  the 
requirement  that  central  station  service 
be  unavailable  In  the  case  of  rural  elec- 
trification loans:  to  the  Conunlttee  on 
Agriculture. 

By  Mr.  FALEOMAVAEGA.  7965 
HJL  4754— A  bill  to  provide  for  2.000  addi- 
tional border  patrol  agents  from  military 
personnel  displaced  by  defense  cutbacks; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  OALLEGLY  (for  himself.  Mr.  Hyde. 
Mr.  Lowery  of  California.  Mr.  Bellenson. 
Mr.  Hefley,  Mr.  Rohrabacher,  Mr.  Eck- 
art,  Mr.  Cunningham,  Mr.  Hunter.  Mr.  de 
la  Garza.  Mr.  Ooss,  Mr.  Stump,  Mr.  Cox 
of  California,  Mr.  Lagomarslno,  Mr. 
Herger,  and  Mr.  Smith  of  Texas),  7965— 
Text.  7963— Cosponsors  added,  8299,  916S|/ 
9491,  9806,  10130,  10946,  11635,  15024.  16142. 
17742,  18743.  19231.  19713.  21631.  24386,  25132, 
25823.33301 
HJL  4755— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  extend  until 
March  31.  1994.  the  period  during  which 
Medicare-dependent,  small  rural  hos- 
pitals may  be  paid  under  alternative  re- 
imbursement methodologies  for  the  oper- 
ating costs  of  Inpatient  hospital  services 
under  the  Medicare  Progrram;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  GUNDERSON  (for  himself.  Mr. 
Roberts.  Mr.  Synar,  Mr.  Slattery.  Mr. 
Dorgan  of  North  Dakota.  Mr.  Emerson. 
Mr.  Towns.  Mr.  Perkins.  Mr.  Coleman  of 
Missouri.  Mr.  Petri.  Mr.  Combest.  Mr. 
Brewster.  Mr.  Durbln.  Mr.  Leach.  Mr. 
Chapman,  Ms.  Slaughter,  and  Ms. 
Snowe),  7965— Cosponsors  added.  9169, 
9806,  12749,  17189,  18437,  19232,  21249,  24386 
HJL  475«— A  bin  to  amend  the  provisions  of 
the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  with  respect  to  the  enforce- 
ment of  machine  tool  Import  arrange- 
ments; to  the  Committee  on  Ways  and 
Means. 
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By  Mrs.  JOHNSON  of  Connecticut  (for  her- 
self. Mrs.  Kennelly.  and  Mr.  Frsmks  of 
Connecticut),  7965 

HJL  4757— A  bill  relating  to  the  tariff  treat- 
ment of  pharmaceutical  grade 
phospholipids  and  soybean  oil:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LANCASTER  (for  himself  and  Mr. 
Valentine),  7965 

HJL  47BS—A  bin  to  suspend  until  January 
1,  1965,  the  duty  on  Cefuroxlme  Axetll 
(bulk  and  dosage  forms);  to  the 
Commmlttee  on  Ways  and  Means. 
By  Mr.  LANCASTER  (for  himself.  Mr. 
Price,  and  Mr.  Valentine),  7965 

H^  4759— A  bill  to  amend  title  XVn  of  the 
EUjcial  Security  Act  to  provide  for  Im- 
proved quality  and  cost  control  mecha- 
nisms to  ensure  the  proper  and  prudent 
purchasing  of  durable  medical  equipment 
under  the  Medicare  Program,  and  for 
other  purposes:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means:  Energy  and 
Commerce. 
By  Mr.  PANETTA.  7965— Text,  7961 

HJL  4760— A  bill  to  amend  title  VI  of  the 
Communications  Act  of  1934  to  ensure 
carriage  on  cable  television  of  local  news 
and  other  programming  and  to  restore 
the  right  of  local  regulatory  authorities 
to  regulate  cable  television  rates,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mr.  SHAYS.  7965 

H.R.  4751 — A  bill  to  support  efforts  to  pro- 
mote democracy  in  Haiti;  Jointly,  to  the 
Committees  on  Foreign  Affairs:  the  Judi- 
ciary. 
By  Mr.  TORRICELLI  (for  himself,  Mr.  Fas- 
cell,  Mr.  Rangel,  Mr.  Lagomarslno,  Mr. 
Weiss,  Mr.  Kostmayer,  Mr.  Johnston  of 
Florida.  Mr.  Goss.  and  Mr.  Smith  of  Flor- 
ida). 7965— Cosponsors  added.  9169.  9806, 
10547,  11835,  12405,  13385,  15564,  15673,  18314 

HJL  4782— A  bill  to  amend  the  Emergency 
Unemployment  Compensation  Act  of  1991 
with  respect  to  the  eligibility  require- 
ment for  benefits  under  such  act;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  WILLIAMS,  7965 

HJL  476S— A  bill  to  restate  and  clarity  the 
Soldiers'  and  Sailors'  Civil  Relief  Act  of 
1940;  to  the  Committee  on  Veterans'  Af- 
fairs. 
By  Mr.  MONTGOMERY  (for  himself.  Mr. 
Stump,  Mr.  Evans,  and  Mr.  BUirakis), 
8204 

HJL  4764— A  bill  to  amend  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
with  respect  to  minor  use  of  pesticides: 
to  the  Committee  on  Agriculture. 
By  Mr.  de  la  GARZA,  (for  himself,  Mr.  Pa- 
netta,  Mr.  Coleman  of  Missouri.  Mr.  Mor- 
rison, Mr.  Stenholm,  Mr.  Roberts,  Mr. 
Stalllngs,  Mr.  Jones  of  North  Carolina, 
Mr.  Jontz,  Mr.  Huckaby,  Mr.  Tallon,  Mr. 
Lehman  of  California,  Mr.  Fascell,  Mr. 
Fazio,  Mr.  Hatcher,  Mr.  Volkmer,  Mr. 
Gunderson,  Mr.  Lewis  of  Florida,  Mr.  La- 
gomarslno, Mr.  Bruce,  Mr.  Horton,  Mr. 
McDade,  Mr.  Ireland,  Mr.  Matsui,  Mr. 
Lewis  of  California,  Mr.  Davis,  Mr.  Be- 
reuter,  Mr.  Emerson,  Mr.  Herger,  Mr. 
Spratt.  Mr.  Chandler.  Mr.  Smith  of  Or- 
egon. Mr.  Gekas.  Mr.  Henry,  Mr.  Hough- 
ton, Mr.  Ravenel.  Mr.  Holloway,  Mr. 
Sarpallus,  Mr.  Condlt,  Mr.  Campbell  of 
Colorado.  Mr.  Walsh.  Mr.  Steams.  Mr. 
LaRocco.  Mr.  Dooley.  Mr.  Kopetskl.  Mr. 
Bacchus.  Mr.  Ewing.  Mr.  Allard.  Mr.  Doo- 
little.  Mr.  Boehner.  Mr.  Barrett,  Mr. 
Camp,  Mr.  Marlenee.  Mr.  Shaw,  and  Mr. 
Montgomery),  8204— Cosponsors  added, 
9921,  12911,  17310,  23283,  30606.  33301 
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HJL  4768— A  bill  to  provide  additional  fund- 
ing for,  and  reduce  the  costs  associated 
with,  the  Resolution  Trust  Corporation, 
and  for  other  purixjses:  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  GONZALEZ,  8204 

HJL  4766 — A  bill  to  consolidate  the  programs 
for  Indian  housing  and  community  devel- 
opment assistance  to  provide  for  an  ef- 
fective national  program  for  the  delivery 
of  such  assistance,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  BEREUTER,  8204— Cosponsors 
added,  15673 

H3.  4767— A  bill  to  amend  S02(h)  of  the 
Housing  Act  of  1949  to  Increase  the  maxi- 
mum Income  limitation  for  borrowers  of 
loans  guaranteed  under  the  Rural  Hous- 
ing Loan  Guarantee  Program;  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  BEREUTER,  8204 

HJL  4768— A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  relating 
to  the  Disadvantaged  Business  Enter- 
prise Program;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mrs.  COLLINS  of  Illinois,  8204 

HJL  4769— A  bill  to  exchange  lands  within 
the  State  of  Utah,  between  the  State  of 
Utah  and  the  Bureau  of  Land  Manage- 
ment, the  National  Park  Service,  the 
Navajo  Nation,  and  the  Goshute  Indian 
Tribe:  to  the  Committee  on  Interior  and 
Insular  Affairs.  ' 
By  Mr.  HANSEN.  8204 

HJL  4770— A  bill  to  exchange  lands  within 
the  State  of  Utah,  between  the  State  of 
Utah  and  the  Bureau  of  Land  Manage- 
ment, and  the  National  Forest  Service: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  HANSEN.  8204 

HJL  4771— A  bill  to  designate  the  facility  of 
the  U.S.  Postal  Service  being  con- 
structed at  FM  1096  Loop  in  Prairie 
View.  TX.  as  the  "Esel  D.  Bell  Post  Of- 
fice Building":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  LAUGHLIN.  8204— Rules  suspended. 
Amended  and  passed  House.  15632— Title 
amended,  15634— Referred  to  the  Commit- 
tee on  Governmental  Affairs,  15825— 
Committe  discharged.  Passed  Senate, 
34274 — Examined  and  signed  in  the  House, 
34803— Examined  and  signed  in  the  Sen- 
ate, 34684 

HJL  4772— A  bill  to  establish  a  research  and 
demonstration  program  to  promote  coflr- 
ing  of  natural  gas  and  coal  in  certain 
boilers;  to  the  Committee  on  Science. 
Space,  and  Technology. 
By  Mr.  WISE  (for  himself,  Mr.  Costello, 
Mr.  Regula,  and  Mr.  Synar),  8204 

HJL  4773 — A  bill  to  provide  for  reporting  of 
pregnancy  success  rates  of  assisted  re- 
productive technology  programs  and  for 
the  certification  of  embryo  laboratories: 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  WYDEN  (for  himself  and  Mr.  Lent), 
8204 — Rules  suspended.  Amended  and 
passed  House,  16685— Text,  16685— Re- 
ported with  amendment  (H.  Rept. 
102-624).  16886— Referred  to  Conunlttee  on 
Labor  and  Human  Resources,  17489— Re- 
ported (H.  Rept.  102-452).  29502— Passed 
Senate.  34279— Examined  and  signed  in 
the  House,  34803— Examined  and  signed  in 
the  Senate,  34685 

HJL  4774— A  bill  to  provide  flexibility  to  the 
Secretary  of  Agriculture  to  carry  out 
food    assistance    programs    in    certain 
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countries:   to  the  Committee  on  Agri- 
culture. 

By  Mr.  ROSE  (for  himself,  Mr.  Roberts. 
Mr.  de  la  Garza,  and  Mr.  Coleman  of  Mis- 
souri), 8297— Reported  (H.  Rept.  102-496), 
9161— Rules  suspended.  Passed  House, 
10097— Passed  Senate,  10745— Examined 
and  signed  in  the  House,  10932— Examined 
and  signed  in  the  Senate.  11011.  11155— 
Presented  to  the  President,  21630— At>- 
proved  [Public  Law  102-289],  31246 
HJL  4778— A  bill  to  promote  occupational 
safety  and  health  with  respect  to  em- 
ployees of  the  U.S.  Postal  Service;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  HAYES  of  Illinois  (for  himself,  Mr. 
McCloskey,  Mr.  McNulty,  Mr.  Horton, 
Ms.  Norton.  Mr.  Oilman,  Mr.  Ackerman, 
and  Mr.  Clay).  8297 — Cosponsors  added, 
9169,  10130,  14011,  19713,  24386 
HJL  4776 — A  bill  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Of- 
fenders Act  of  1978  to  provide  additional 
authorizations  of  appropriations;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  SCHUMER,  8297— Reported  (H. 
Rept.  102-824),  22510— Rules  suspended. 
Amended  and  passed  House,  23096— Text, 
23096 — Referred  to  Committee  on  the  Ju- 
diciary, 23445 
HJL  4777 — A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  3,5-Dichloro-N-(l,l-di- 
methyl-2-propynyl)benzamide  and  on 
mixtures  of  3,5-Dichloro-N(l,l-dlmethyl- 
2-propynyl)benzamide  with  application 
adjuvants;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ANDREWS  of  Texas,  8297 
HJL  4778— A  bill  to  provide  that  rates  of  pay 
for  Members  of  Congress  may  not  be  in- 
creased unless  the  Federal  budget  Is  In 
balance;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  ARMEY,  8297— Cosponsors  added, 
16304 
HJL  4779— A  bill  to  amend  title  38,  United 
States  Code,  to  allow  the  Department  of 
Veterans  Affairs  to  recover  from  another 
department  or  agency  of  the  United 
States  the  cost  of  providing  health-care 
to  veterans  for  nonservlce-connected  dis- 
abilities in  the  case  of  veterans  who  are 
also  beneficiaries  of  that  department  or 
agency;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  AuCOIN  (for  himself,  Mr.  Frank  of 
Massachusetts.  Mrs.  Unsoeld,  Mr.  Cole- 
man of  Texas,  Mr.  Pickle.  Mr.  Rogers. 
Mr.  Si>ence,  Mr.  Klug,  Mr.  Bonlor,  Mr. 
Petersbn  of  Minnesota,  Mr.  de  Lugo,  Mr. 
Towns,  Mr.  Huckaby.  Mr.  McCandless. 
Mr.  Atkins.  Mr.  Neal  of  Massachusetts, 
Mr.  Kolter,  Mr.  Zellff,  Mr. 
Hochbrueckner,  Mr.  Levlne  of  California, 
Mr.  Mollohan,  Mr.  Hall  of  Ohio,  Mrs. 
Lloyd,  Mr.  Oamer,  Mr.  Weldon,  Mr. 
DeFazlo.  Mr.  Espy,  Mr.  Llpinskl,  Mr.  Gil- 
man,  Mr.  Jefferson,  Mr.  Kennedy  and  Mr. 
Sarpallus),  8297 — Cosponsors  added,  9491, 
9921,  10547,  13385 
HJL  4780— A  bUl  to  suspend  until  January 
1,  1995,  the  duty  on  Malathlon;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DORGAN  of  North  Dakota,  8297 
HJL  4781— A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  4-Plcolylchorlde  Hcl. 
2H-indol-2-one,  l,3-dihydro-l-phenyl-3-(4- 
pyrldinylmethylene),  Linopirdlne  (ac- 
tive), 3,3-bls(4-pyridinylmethyl)-l,3- 
dihydro-l-phenyl-2H-indole-2-one,  and 
AVrVA  (tablet  formulation);  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  DWYER  of  New  Jersey,  8297 


HJL  478S— A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  4-Plcolylchoride  Hcl. 
2H-lndol-2-one.  1.3-dlhydro-l-phenyl-3-(4- 
pyridinylmethylene),  Linopirdlne  (ac- 
tive). 3.3-bls(4-pyridlnylmethyl)-l,3- 
dlhydro-l-phenyl-2H-lndole-2-one.  and 
AVrVA  (tablet  formulation):  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DWYER  of  New  Jersey,  8297 

HA.  4783 — A  bill  to  suspend  until  January 
1,  1996.  the  duty  on  4-Picolylchorlde  Hcl, 
2H-lndol-2-one,  l,3-dlhydro-l-phenyl-3-(4- 
pyrldlnylmethylene),  Linopirdlne  (ac- 
tive), 3,3-bls(4-pyridinylmethyl)-l,3- 
dlhydro-l-phenyl-2H-indole-2-one,  and 
AVrVA  (tablet  formulation);  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DWYER  of  New  Jersey,  8297 

HJL  4784— A  bill  entitled  the  "Department 

of   Agriculture    Reorganization    Act    of 

1992";  to  the  (Committee  on  Agriculture. 

By     Mr.      GLICKMAN,     8297— Cosponsors 

added.  11369.  19713.  20623 

HJL  4788— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  define  the  term  "yard  . 
waste":  to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  GUNDERSON,  8297 

HJL  4786— A  bill  to  designate  the  facility  of 
the  U.S.  Postal  Service  located  at  20 
South  Main  in  Beaver  City.  UT.  as  the 
"Abe  Murdock  United  States  Post  Office 
Building";  to  the  Conunlttee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  HANSEN,  8297— Cosponsors  added, 
9806— Rules  suspended.  Amended  and 
passed  House,  15634— Text,  15634— Title 
SLmended,  15635 — Referred  to  the  Commit- 
tee on  Governmental  Affairs,  15825— Re- 
ported (no  written  report),  26023 — Passed 
Senate,  31529 

HJL  4787— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  permit  penalty-free 
withdrawals  from  individual  retirement 
accounts  for  purposes  of  starting  a  new 
business;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  HENRY,  8297 

HJL  4788— A  bill  to  require  the  District  of 
Columbia  to  close  the  Cedar  Knoll  Facil- 
ity by  January  1,  1993;  to  the  Committee 
on  the  District  of  Columbia. 
By  Mr.  HOYER  (for  himself  and  Mr. 
McMlllen  of  Maryland),  8297 

HJL  4789— A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  require  the  Federal 
Communications  Commission  to  estab- 
lish and  enforce  telecommunications  net- 
work reliability  standards,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Commerce. 
By  Mr.  MARKEY  (for  himself,  Mr.  Bryant, 
and  Mr.  Cooper),  8297 

HA.  4790— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  exemp- 
tion from  the  unrelated  business  Income 
tax  of  Income  from  the  use  of  the  name 
or  logo  of  sponsors  of  agricultural  fairs, 
community  celebrations,  festivals,  art 
events,  and  expositions  and  from  the  sale 
of  the  rights  to  broadcast  events  thereof; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  McDERMOTT  (for  himself  and  Mrs. 
Unsoeld),  8297 — Cosponsors  added,  11835, 
12749,  14359,  17310 

HA  4791 — A  bill  to  provide  for  a  temporary 
suspension  of  duty  for  certain  glass  arti- 
cles:  to   the   Conunlttee   on   Ways   and 
Means. 
By  Mr.  McGRATH,  8298 

HA.  4799— A  bill  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  to  encour- 
age Implementation  of  research  results, 
to  protect  life  and  property,  and  to  facili- 


tate the  provision  of  Insurance  against 
the  risk  of  catastrophic  earthquakes  and 
volcanic  eruptions,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on 
Science,  Space,  and  Technology:  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mrs.  MINK  (for  herself  and  Mr.  Aber- 
cromble), 8298 

HJL  4789— A  bill  to  amend  part  A  of  Utle 
rv  of  the  Social  Security  Act  and  title 
XIX  of  such  act  to  discourage  persons 
from  moving  to  a  State  to  obtain  greater 
amounts  of  aid  to  families  with  depend- 
ent children  or  additional  medical  assist- 
ance under  State  Medicaid  plans;  Jointly, 
to  the  Committees  on  Ways  and  Means; 
Energy  and  Commerce. 
By  Mr.  PAXON,  8296 

HJL  4794 — A  bill  to  amend  the  Congressional 
Bu(*.get  and  Impoundment  Control  Act  of 
1974  to  require  each  item  of  appropria- 
tion in  an  appropriation  measure  to  be 
enrolled  separately  for  presentment  to 
the  President;  Jointly,  to  the  Committees 
on  Rules;  House  Administration. 
By  Mr.  PORTER,  8298 

HA.  4798— A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  certain  Internally 
lighted  ceramic  and  porcelain  miniatures 
of  cottages,  houses,  churches,  and  other 
buildings,  and  associated  accessories  and 
figurines;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  RAMSTAD,  8298 

HA  4796— A  bill  to  susi)end  until  January 
1,  1995,  the  duty  on  certain  photo-active 
compounds  used  In  the  manufacture  of 
photo-resistant  chemicals:  to  the  Cont- 
mlttee  on  Ways  and  Means. 
By  Mr.  REED,  8296 

HA  4797— A  bill  to  direct  the  U.S.  Sentenc- 
ing Commission  to  make  sentencing 
guidelines  for  Federal  criminal  cases 
that  provide  sentencing  enhancements 
for  hate  crimes;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  SCHUMER.  8298— Cosponsors  added, 
21249— Reported  (H.  Rept.  102-981),  30804— 
Text,  31187 — Rules  susjMnded.  Passed 
House,  31187— Passed  Senate,  34243— Re- 
ferred to  the  Committee  on  the  Judici- 
ary, 34581 

HA  4798— A  bill  relating  to  the  tariff  treat- 
ment of  certain  footwear;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Ms.  SLAUGHTER,  8298 

HA  4799— A  bill  relating  to  customs  fees 
charged  with  respect  to  certain  commer- 
cial truck  arrivals  In  Whatcom  County. 
WA;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  SWIFT.  8298 

HA  4800— A  bill  to  extend  until  January  1. 
1995.  the  existing  suspension  of  duty  on 
certain  yttrium  bearing  materials  and 
compounds;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  THOMAS  of  CallfomU.  8296 

HA  4801— A  bill  to  amend  the  National  His- 
toric Preservation  Act  to  extend  the  au- 
thorization for  the  Historic  Preservation 
Fund;  to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  VENTO  (by  request).  8298— Re- 
ported (H.  Rept.  102-542),  12911— Rules 
suspended.  Passed  House,  12921— Referred 
to  the  Committee  on  Energy  and  Natural 
Resources,  13200 

HJL  4809— A  bill  to  authorize  issuance  of  a 
certificate  of  documentation  for  employ- 
ment In  the  coastwise  trade  of  the 
United  States  for  the  vessel  Mariposa:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 
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HJl.  4802— Continued 
By  Mr.  JONES  of  North  Carolina.  8298- 
Reported  (H.  Kept.  102-791),  21978 
HJL    4803— A    bill    to    promote    the    non- 
proliferation  of  weapons  of  mass  destruc- 
tion by  denying:  funding  to  the  inter- 
national development  Institutions  until 
such  institutions  revoke  the  membership 
of  countries  not  adhering  to  appropriate 
nonproliferatlon  regimes,  and  for  other 
purposes:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  GONZALEZ,  8524— Text,  8458 

H^  4804— A  bill  to  suspend  until  January 
1,      1995.      the      duty      on      formulated 
fenoxaprop;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  BALLENGER.  8524 

HJL  480S — A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1965  to  allow  Medicare  administra- 
tive funding  to  Increase  and  thereby 
combat  waste,  fraud,  and  abuse,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Government  Operations:  Rules. 
By  Mr.  ROSTENKOWSKI  (for  himself,  Mr. 
SUrk,  Mr.  Moody,  and  Mr.  Cardln).  8524 

HJL  4806— A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  protect  the  credit  rat- 
ing of  consumers  with  satisfactory  credit 
ratings  who  become  unemployed  due  to 
recession  or  to  an  employer's  transfer  of 
the  Job  function  performed  by  a  con- 
sumer to  another  country,  and  for  other 
purposes:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  BLACKWELL,  8524— Cosponsors 
added,  22512 

H^  4807— A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  quizalofop-ethyl;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CARPER,  8524 

HJL  4809— A  bill  to  suspend  until  January 
1,  1995.  the  duty  on  Pigment  Red  254:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CARPER,  8524 

HJL  4809 — A  bill  to  suspend  until  January 
1.  1995,  the  duty  on  Pigment  Blue  60:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CARPER,  8524 

HJL  4810— A  bill  to  suspend  until  January 
1,  1995.  the  duty  on  Pyrrolo  (3.4-C) 
Pyrrole-1.  4-Dione,  2.5-Dlhydro  3.6-Di- 
phenyl:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  CARPER.  8524 

HJL  4811 — A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  ()»)-Methyl  p-(2-hy- 
droxy-3-(isopropylamlno)  propoxy)  hy- 
droclnnamate  hydrochloride:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  CARPER.  8524 

HJL  4812— A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  3-(a-acetonyl  benzyl)- 
4-hydroxycoumarin  sodium  salt,  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  CARPER.  8524 

HJL  4813 — A  bill  to  suspend  until  January 
1.         1995.        the        duty        on         1.8- 
Dichloroanthraquinone:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  COBLE  .  8524 

HJL  4814 — A  bill  to  extend  the  temporary 
suspension  of  duty  on  fresh  cantaloupes 
Imported  between  January  1  and  May  15 
of  each  year:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  de  la  GARZA  ,  8524 

HJL  4815— A  bill  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to  pro- 
vide compensatory  and  punitive  damages 
that  are  consistent  with  the  damages  au- 
thorized by  section  1977A  of  the  revised 
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statutes,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Education  and 
Labor;  Post  Office  and  Civil  Service: 
House  Administration. 
By  Mr.  OOODLING  (for  himself  and  Mr. 
Gunderson) .  8524 

HA.  481S— A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  Fomesafen;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GRANDY  .  8524 

HJL  4817— A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  a 
monthly  insurance  benefit  thereunder 
shall  b«  paid  for  the  month  In  which  the 
recipient  dies,  and  to  cover  the  costs 
thereof  by  means  of  benefit  reductions 
In  the  first  month  of  entitlement  for  fu- 
ture beneficiaries  proportionate  to  the 
periods  before  entitlement,  and  to  fur- 
ther cover  early  costs  by  providing  a 
$0.50  reduction  in  monthly  benefits  for 
current  beneficiaries  for  a  transitional 
period  of  5  years;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  GUNDERSON.  8524 

HJL  4818— A  bin  to  establish   the  Depart- 
ment of  Energy  Nuclear  Weapons  Com- 
plex Reconfiguration  Commission:  to  the 
Conunittee  on  Armed  Services. 
By  Mr.  HALL  of  Ohio.  8524 

HJL  4819— A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  Trlphenylmethyl 
chloride.  Imidazole  Intermediate.  1.3- 
Dihydroxy acetone.  N-Chlorosucclnimide, 
Losartan  (active)  and  Avistar  (formula- 
tion); to  the  Committee  on  Ways  and 
Means. 
By  Mr.  HATCMER.  8524 

HJL  4820— A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  exomethylene  ceph 
v  sulfoxide  ester;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  JACOBS.  8524 

HJL  4831— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  for 
the  purchase  of  a  principal  residence  by 
first-time  home  buyers;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mrs.  KENNELLY  (for  herself  and  Mrs. 
Johnson  of  Connecticut).  8524 — Cospon- 
sors added.  10130,  15249.  15673,  23283,  23995 

HJL  4833— A  bill  to  make  appropriations  to 
begin  a  phaseln  toward  full  funding  of 
the  special  supplemental  food  program 
for  women,  infants,  and  children  [WIC] 
and  of  Head  Start  Programs,  to  expand 
the  Job  Corps  Program,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 
By  Mr.  KILDEE  (for  himself.  Mr.  Emerson. 
Mrs.  Schroeder.  and  Mr.  Hall  of  Ohio). 
8524— Cosponsors  added.  12869.  16304.  25233 

H.R.  4823— A  bill  to  extend  until  January  1. 
1995,  the  existing  suspensions  of  duty  on 
tartaric  acid,  potassium  antimony  tar- 
trate, and  potassium  sodium  tartrate:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  LEHMAN  of  California,  8524 

HJL  4834— A  bill  relating  to  the  tariff  treat- 
ment of  gear  boxes  of  certain  agricul- 
tural   horticultural    equipment:    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  LOWERY  of  California,  8524 

HJL  4825— A  bill  to  suspend  until  January 

1,  1995,  the  duty  on  gear  boxes  of  certain 

agricultural  or  horticultural  equipment; 

to  the  Committee  on  Ways  and  Means. 

By  Mr.  LOWERY  of  California.  8524 

HJL  4826 — A  bill  to  suspend  temporarily  the 
duty  on  rifabutin  (dosage  form):  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RICHARDSON.  8524 

HJL  4827— A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  certain  high  displace- 


ment    industrial     diesel     engines     and 
turbochargers:    to    the    Committee    on 
Ways  and  Means. 
By  Mr.  SHARP  (for  himself.  Mr.  Hamilton. 
Mr.  Jacobs,  and  Mr.  McCloskey),  8524 

H.R.  4828— A  bill  to  extend  the  existing  sus- 
pension of  duty  on  metal  oxide  varistors; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SHAW.  8524 

HJL  482»— A  bill  to  establish  the  Hudson 
River  Artists  National  Historical  Park  in 
the  State  of  New  York,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affarls. 
By  Mr.  SOLOMON  (for  himself,  Mr.  Acker- 
man.  Mr.  Boehlert.  Mr.  Downey.  Mr. 
Fish.  Mr.  Oilman,  Mr.  Green  of  New 
York.  Mr.  Hochbruecker.  Mr.  Horton.  Mr. 
Houghton.  Mr.  Lent.  Mr.  Martin,  Mr. 
McGrath.  Ms.  Mollnarl.  Mr.  Nowak.  Mr. 
Rangel.  Mr.  Scheuer.  Mr.  Schumer.  Ms. 
Slaughter.  Mr.  Solarz.  Mr.  Towns.  Mr. 
Walsh,  Mr.  Weiss.  Mr.  McNulty,  and  Mr. 
Paxon).  8525— Cosponsors  added.  10130. 
12958 

HJL  48S<V— A  bill  to  restore  duty-free  treat- 
ment for  combination  convection  micro- 
wave ovens;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  SUNDQUIST  (for  himself  and  Mr. 
Ford  of  Tennessee).  8525 

HJL  4831- A  bill  to  establish  a  congressional 
commemorative  medal  for  veterans  of 
the  Battle  of  Midway;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  VOLKMER.  8525— Cosponsors  added. 
11835.  12749.  16304 

H.R.  4832— A  bill  to  amend  the  Federal  Home 
Loan  Bank  Act  to  require  the  Resolution 
Trust  Corporation  to  maintain  residen- 
tial properties  of  Institutions  for  which 
the  Corporation  is  conservator  or  re- 
ceiver in  compliance  with  local  property 
maintenance  and  safety  laws;  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 
By  Mr.  WEISS.  8525 

HJL  4833 — A  bill  to  suspend  until  January 
1.      1995.      the      duty      on      Trimethyl 
Hexamethylene     Dllsocyanate;     to     the 
Committee  on  Ways  and  Means. 
By  Mr.  ZIMMER.  8525 

HJL  4834— A  bill  relating  to  the  tariff  treat- 
ment of  Isophorone  dissocyanante  [IPDI]; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ZIMMER.  8525 

H.IL  4836— A  bill  relating  to  the  tariff  treat- 
ment of  Benthlocarb;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  FAZIO.  8525 

HJL  4836— A  bill  to  reduce  Department  of 
Defense  balances  of  expired  appropria- 
tions by  canceling  certain  unliquidated 
obligations  that  have  been  determined  by 
audit  to  be  invalid:  to  the  Committee  on 
Appropriations. 
By  Mr.  IRELAND.  8525— Cosponsors  added. 
19232.  20401.  23283.  24386.  30215 

HJL  4837— A  bill  to  amend  title  31.  United 
States  Code,  to  limit  the  authority  of  the 
FYesident  and  heads  of  agencies  to  pre- 
vent the  closing  of  appropriation  ac- 
counts available  for  Indefinite  periods;  to 
the  Committee  on  Government  Oi>er- 
ations. 
By  Mr.  IRELAND,  8525  * 

HJL  4838— A  bill  to  direct  the  Secretary  of 
the  Army  to  construct  a  visitor  center 
at  Mt.  Mom's  Dam,  Mt.  Morris,  NY;  to 
the  Committee  on  Public  Works  and 
Transportation. 
By  Mr.  NOWAK.  0535— Cosponsors  added. 
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HJL  4839— A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  establish  an  Amer- 
ican Products  for  International  Con- 
sumption and  Services  Program;  to  the 
Committee  on  Foreign  Affoirs. 
By  Mr.  UPTON  (for  himself  and  Mr. 
Wolpe),  9161— Cosponsors  added,  16142. 
16304 

HJL  4840— A  bill  to  ensure  equal  treatment 
for  playa  lakes,  prairie  potholes,  vernal 
pools.  i>ocosins.  and  other  si>ecial  wet- 
lands under  Federal  wetland  delineation 
criteria;  Jointly,  to  the  (Committees  on 
Merchant  Marine  and  Fisheries;  Public 
Works  and  Transportation;  and  Agri- 
culture. 
By  Mr.  COMBEST  (for  himself,  Mr.  Rob- 
erts. Mr.  Herger.  Mr.  Boehner.  Mr.  Emer- 
son. Mr.  Johnson  of  South  Dakota.  Mr. 
Sarpallus.  Mr.  Hopkins.  Mr.  Marlenee. 
Mr.  Stenholm.  and  Mr.  Barrett).  9161— 
Cosponsors  added.  14476 

H.R.  4841— A  bill  granting  the  consent  of  the 
congress  to  the  New  Hampshire-Maine 
Interstate  School  Compact;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  SWETTT  (for  himself.  Mr.  Andrews 
of  Maine.  Ms.  Snowe.  and  Mr.  Zellff). 
9161— Reported  (H.  Rept.  102-874).  25455— 
Rules  suspended.  Passed  House.  26902— 
Text.  26902— Referred  to  the  Committee 
on  the  Judiciary.  27629— Examined  and 
signed  in  the  House.  34803 — Examined  and 
signed  in  the  Senate.  34684 

HJL  4842 — A  bill  to  authorize  the  release  of 
restrictions  and  a  reversionary  interest 
in  certain  lands  in  Clallam  County.  WA; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  SWIFT  (for  himself  and  Mr.  Dicks). 
9161 

HJL  4843— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  ban  activi- 
ties of  political  action  committees  in 
elections  for  Federal  office  and  to  reduce 
the  limitation  on  contributions  to  can- 
didates by  persons  other  than  multi- 
candidate  political  committees;  to  the 
Committee  on  House  Administration. 
By  Mr.  MAZZOU  (for  himself.  Mr. 
Poshard.  Mr.  Atkins.  Mr.  Jacobs,  and  Mr. 
Synar).  9161 

HJL  4844— A  bill  to  restore  Olympic  Na- 
tional Park  And  the  Elwha  River  eco- 
system and  fisheries  in  the  State  of 
Washington;  Jointly,  to  the  Conunittees 
on  Merchant  Marine  and  Fisheries;  Inte- 
rior and  Insular  Affairs;  Energy  and 
Commerce. 
By  Mr.  SWIFT  (for  himself.  Mr.  Dicks.  Mr. 
McDermott.  Mr.  Miller  of  Washington. 
Mr.  Morrison.  Mrs.  Unsoeld,  and  Mr. 
(handler),  9161— Rules  suspended. 
Amended  and  passed  House,  32538— Text, 
32538— Passed  Senate,  33732— Examined 
and  signed  in  the  House,  34803— E^xamined 
and  signed  In  the  Senate.  34684 

HJL  4845— A  bill  to  provide  disaster  assist- 
ance to  ocean  and  river  commercial 
salmon  fishing  operations  in  the  western 
United  States  adversely  affected  by  the 
ban  or  restriction  imposed  by  the  United 
States  on  the  harvest  of  Pacific  Ocean 
salmon;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  PANETTA  (for  himself,  Mr.  Stark. 
Mr.  DeFazlo,  Ms.  Pelosi,  Mr.  AuColn.  Mr. 
Kopetskl.  Mr.  Rlggs.  Mr.  Mlneta,  Mr. 
Dellums.  Mrs.  Boxer,  Mr.  Lantos.  Mr. 
Miller  of  California,  Mr.  Dicks,  Mr. 
Wyden.  and  Mrs.  Unsoeld)..  9161— Text, 
9151 

HJL  4846 — A  bill  to  provide  for  the  education 
and  training  of  health  professions  stu- 
dents with  respect  to  the  identification 


and  treatment  of  medical  conditions 
arising  from  domestic  violence;  to  the 
Conunittee  on  Elnergy  and  Commerce. 

By  Mr.  WYDEN,  9161— Cosponsors  added, 
16142,  19231.  23283 
HJL  4847— A  bill  to  provide  greater  account- 
ability In  government  by  bringing  Con- 
gress within  the  scope  of  certain  laws 
presently  covering  the  private  sector,  the 
executive  branch,  or  both;  Jointly,  to  the 
Committees  on  House  Administration: 
Education  and  Labor;  the  Judiciary;  Post 
Office  and  Civil  Service;  (government  Oi>- 
erations. 

By  Mr.  MICHEL.  9161 
HJL  4848— A  bill  to  'amend  the  Social  Secu- 
rity Act  to  assure  universal  access  to 
long-term  care  in  the  United  States,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means:  Energy  and 
Commerce. 

By  Mr.  WAXMAN  (for  himself  and  Mr.  Gep- 
hardt). 9161— Cosponsors  added.  10130. 
13680.  15024.  18314 
H.R.  4849— A  bill  to  amend  the  Historic  Pres- 
ervation Act;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  ALLEN  (for  himself.  Mr.  Young  of 
Alaska,  and  Mr.  Marlenee).  9161 — Cospon- 
sors added.  10547.  15740 
HJL  4850— A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  Increased 
consumer  protection  and  to  promote  In- 
creased competition  in  the  cable  tele- 
vision and  related  markets,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  MARKEY,  9161— Reported  with 
amendment  (H.  Rept.  102-628).  16885— De- 
bated, 19143.  19192— Text.  19157— Amend- 
ments. 19167.  19170,  19171.  19173.  19174. 
19175,  19176.  19178,  19179.  19192— Amended 
and  passed  House.  19209— Laid  on  table. 
19220 
HJL  4851— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9,  1992;  to  the  Commit- 
tee on  Appropriations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request),  9161 — Cospon- 
sors added,  10547.  128G9.  21249,  23995.  30806 
HJL  4852 — A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992;  to  the  Commit- 
tee on  Appropriations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request),  9161— Cospon- 
sors added.  10547.  12869.  21249.  23995.  30806 
HJL  4853 — A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992;  to  the  Commit- 
tee on  Appropriations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9161 — Cospon- 
sors added.  10547.  12889,  21249,  23995,  30806 
HJL  4854— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992;  to  the  Commit- 
tee on  Appropriations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9161 — Cospon- 
sors added.  10547.  12869.  21249.  23995.  30806 
HJL  4855 — A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992;  to  the  Commit- 
tee on  Appropriations. 

By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9161 — Cospon- 
sors added.  10547. 12869,  21249,  23995 
HJL  4856— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9,  1992;  to  the  Commit- 
tee on  Appropriations. 


By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9161 — Cospon- 
sors added.  10547.  12869,  21249,  23995 

HJL  4857— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9,  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request),  9161 — Cospon- 
sors added,  10547.  12869.  21249.  23995.  30806 

HJL  4858— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992;  to  the  Ck>mmit- 
tee  on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9162 — Cospon- 
sors added,  10547,  12869,  21249,  23995 

H.R.  4859— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9,  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request),  9162 — Cospon- 
sors added.  10547.  12869.  21249.  23995.  30806 

HJL  4860— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9,  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request),  9162 — Cospon- 
sors added.  10547.  12869.  21249.  23995.  30806 

HJL  4861— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9,  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9162 — Cospon- 
sors added.  10547.  12869.  21249.  23995.  30806 

H.H.  4862 — A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9162 — Cospon- 
sors added.  10547.  12869.  21249.  23995.  30806 

RB.  4863— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9162 — Cospon- 
sors added.  10547.  12869.  21249.  23995.  30806 

HJL  4864— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9162— Cospon- 
sors added.  10547.  12869.  21249.  23995.  30806 

HJL  4865— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9,  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9162 — Cospon- 
sors added.  10547.  12869.  21249.  23995.  30806 

HJL  4866— A  bill  to  approve  the  President  s 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1SI92;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9162— Cospon- 
sors added.  10547.  12869.  21249,  23995,  30806 

HJL  4867— A  bill  to  approve  the-  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9,  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request),  9163— Cospon- 
sors added,  10547, 12869,  21249,  23996 

HJL  486&— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992;  to  the  Commit- 
tee on  Appropriations. 
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HJL  4868— Continued 
By    Mr.    FAWELL   (for   himself   and    Mr. 
Penny)  (both  by  request).  9162 — Cospon- 
sors  added.  10547.  12869.  21249.  23996.  30806 

HJL  4889— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9163— Cospon- 
sors  added.  10547.  12869.  21249.  23996.  30806 

HJL  4870— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9,  1992;  to  the  Conunlt- 
tee  on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9162— Cospon- 
sors  added.  10547.  12869.  21249.  23996.  30806 

HJl.  4871— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9,  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9163— Cospon- 
sors  added.  10547.  12869.  21249.  23996.  30806 

HJl.  4872 — A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992:  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9162— Cospon- 
sors  added.  10547.  12869.  21249.  23996,  30806 

HJt  4873— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9162— Cospon- 
sors  added.  10547.  12869.  21249.  23996 

HJl.  4874— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9,  1992:  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9162— Cospon- 
sors  added.  10547.  12869.  21249.  23996 

HJl.  4875— A  bin  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request),  9162— Cospon- 
sors  added,  10547.  12869.  21249.  23996.  30606 

HJL  4876 — A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9,  1992:  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request),  9162— Cospon- 
sors  added.  10547.  12869.  21249.  23996.  30806 

HJl.  4877 — A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9162— Cospon- 
sors  added,  10547.  12869.  21249.  23996 

HJl.  4878— A  bill  to  approve  the  President's 
rescission  proposal  transmitted  to  the 
Congress  on  April  9.  1992;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  FAWELL  (for  himself  and  Mr. 
Penny)  (both  by  request).  9162 — Cospon- 
sors  added.  10547.  12869.  21249.  23996.  30806 

H.R.  4879— A  bill  to  suspend  temporarily  the 
duty    on    5-(N.N-dlbenzylglycyl)-sallcyl- 
amlde);    2-(N-benzyl-N-tert-butylamlno)- 
4-hydroxy-3-hydromethylacetophenone 
hydrochloride;  Flutamlde;  and 

.  Loratadlne;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  ARCHER  (for  himself.  Mr.  Guarlnl. 
Mr.  Jenkins,  and  Mr.  Sundqulst).  9162 
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HJt.  4880— A  bill  to  reduce  the  stockpile  re- 
quirement for.  and  authorize  the  disposal 
of.  cobalt  fi'om  the  National  Defense 
Stockpile:  to  the  Conunlttee  on  Armed 
Services. 
By  Mr.  BENNETT  (for  himself  and  Mr. 
Spence)  (both.by  request).  9163— Reported 
(S.  Rept.  102-526).  11634— Rules  suspended. 
Passed  House.  11785— Referred  to  the 
Committee  on  Armed  Services,  13048— 
Amended  and  passed  Senate,  26099 — Sen- 
ate Insisted  on  Its  amendments  and 
asked  for  a  conference.  Conferees  ap- 
pointed, 26100 

fLR.  4881— A  bill  to  provide  Increased  flexi- 
bility to  States  In  carrying  out  certain 
highway  and  transirartatlon  projects;  to 
the  Committee  on  Public  Works  and 
Transportation. 
By  Mrs.  BOXER.  9162 

H3.  4883— A  bill  to  provide  for  the  multilat- 
eral negotiation  of  Western  Hemisphere 
environmental,  labor,  and  agricultural 
standards,  to  Implement  as  United 
States  negotiating  objectives  in  any  free 
trade  area  negotiations  pursuant  to  the 
Enterprise  for  the  Americas  Initiative 
certain  threshold  protections  regarding 
worker  rights,  agricultural  standards, 
and  environmental  quality,  and  to  imple- 
ment a  corresponding,  comprehensive 
multilateral  dispute  resolution  mecha- 
nism to  investigate,  adjudicate,  and 
render  binding,  enforceable  judgments 
against  any  unfair  trade  practices  aris- 
ing within  the  Western  Hemisphere  free 
trade  area.  Including  those  involving  the 
systematic  denial  or  practical  negation 
of  certain  threshold  protections  of  work- 
er rights,  agricultural  standards,  and  en- 
vironmental quality:  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  BROWN  (for  himself,  Mr.  Traxler. 
Mr.  Roybal.  Mr.  Evans,  Mr.  Henry,  Mr. 
Wolpe,  Mrs.  Lloyd,  and  Mr.  Bruce).  9162— 
Cosponsors  added.  13385.  19232 

HJt  488S— A  bill  to  provide  for  the  trilateral 
negotiation  of  North  American  environ- 
mental, labor,  and  agricultural  stand- 
ards, to  Implement  as  United  States  ne- 
gotiating objectives  In  the  North  Amer- 
ican free  trade  area  negotiations  certain 
threshold  protections  regarding  worker 
rights,  agricultural  standards,  and  envi- 
ronmental quality,  and  to  Implement  a 
corresponding.  comprehensive 

trlnatlonal  dispute  resolution  mecha- 
nism to  Investigate,  adjudicate,  and 
render  binding,  enforceable  judgments 
against  any  unfair  trade  practices  aris- 
ing within  the  North  American  free  trade 
area.  Including  those  Involving  the  sys- 
tematic dental  or  practical  negation  of 
certain  threshold  protections  of  worker 
rights,  agricultural  standards,  and  envi- 
ronmental quality;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  BROWN  (for  himself,  Mr.  Traxler. 
Mr.  Roybal.  Mr.  Evans.  Mr.  Henry.  Mr. 
Wolpe.  Mrs.  Lloyd,  and  Mr.  Bruce).  9162— 
Cosponsors  added,  13385,  19232 

HJL  4884 — A  bill  to  enhance  the  competition 
in  the  soft  drink  Industry  by  improving 
the  application  of  the  antitrust  laws  to 
soft  drink  piggyback  license  arrange- 
ments for  a  temporary  period  of  time; 
to  the  Conunlttee  on  the  Judiciary. 
By  Mr.  BRYANT  (for  himself  and  Mr. 
Schumer).  9162— Cosponsors  added,  10130. 
15249.  18314,  19232 

HJL  488A— A  bill  to  amend  title  n  of  the 
Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  to  direct  the  Under 
Secretary  of  Commerce  for  Oceans  and 
Atmosphere  to  conduct  a  pilot  program 


for  the  deposit  of  authorized  waste  on 
the  deep  seabed;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries; 
Science.  Space,  and  Technology. 

By  Mr.  BURTON  of  Indiana.  9162— Cospon- 
sors added.  10647 
HJL  4886— A  bill  to  suspend  until  January 
1,  1995.  the  duty  of  certain  chemicals;  to 
the  Conunlttee  on  Ways  and  Means. 

By  Mr.  CALLAHAN.  9162 
HJL  4887— A  bill  to  suspend  until  January 
1.  1995,  the  duty  on  2-(2H-benzotrlazol-2- 
yl)-6-dodecyl-4-methylphenol,  branched 
and  linear;  to  the  Conunlttee  on  Ways 
and  Means. 

By  Mr.  CALLAHAN.  9162  "       ' 

HJL  4888— A  bill  to  suspend  for  a  3-year  pe- 
riod the  duty  on  continuous  oxidized 
polyacrylonltrlle  fiber  tow;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CAMPBELL  of  Colorado  (for  him- 
self and  Mr.  McGrath),  9162 
HJL  4889— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Social  Security 
Act  to  provide  for  health  Insurance  cov- 
erage for  workers  and  the  public  in  a 
manner  that  contains  the  costs  of  health 
care  in  the  United  States;  jointly,  to  the 
Conunlttees  on  Ways  and  Means:  Energy 
and  Commerce:  Education  and  Labor. 

By  Mr.  CARDIN.  9162 
HJL  4890 — A  bill  to  suspend  until  January 
1,  1995.  the  duty  on  Thallium  203;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CARPER.  9162 
HJL  4881— A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  Zlnc-68;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CARPER.  9162 
HJL  489S— A  bin  to  suspend  until  January 
1.    1995,    the   duty   on   Nlckel-58:    to   the 
Committee  on  Ways  and  Means. 

By  Mr.  CARPER.  9162 
HJL  4889 — A  bill  to  require  reauthorization 
of  budget  authority  for  Government  pro- 
grams at  least  every  5  years,  to  provide 
for  review  of  Government  programs  at 
least  every  5  years,  and  for  other  pur- 
poses;  jointly,  to  the  Committees  on 
Government  Operations;  Rules;  Ways  and 
Means. 

By  Mr.  CHANDLER.  9162 
HJL  4894— A  bill  to  provide  that  the  Con- 
gress shall  be  covered  by  certain  employ- 
ment and  civil  rights  laws,  and  for  other 
purposes:  jointly,  to  the  Committees  on 
House  Administration;  Education  and 
Labor;  Ways  and  Means;  Government  Op- 
erations; the  Judiciary. 

By  Mr.  CHANDLER.  9162 
H.IL  489S— A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  permit 
prepayment  of  debentures  Issued  by 
State  and  local  development  companies: 
to  the  Conunlttee  on  Small  Business. 

By  Mr.  CHANDLER  (for  himself.  Mr. 
Wyden.  Mr.  Ireland.  Mr.  Morrison.  Mr. 
Gunderson.  Mr.  Slslsky.  Mrs.'  Unsoeld. 
Mr.  Miller  of  Washington,  and  Mr.  Sen- 
senbrenner).  9162 — Cosponsors  added, 
12224.  15249.  17189.  18437.  21631 
H.R.  4896 — A  bill  to  extend  the  patent  term 
of  certain  products;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CLAY  (for  himself.  Mr.  Bliley.  Mr. 
Boucher.  Mr.  Ctwr.  Mr.  Coble*,  Mr.  Cough- 
Un.  Mr.  Gallo.  Mr.  McCoUum.  Mr.  Schlff. 
Mr.  Smith  of  Texas,  and  Mr.  Synar), 
9162— Cosponsors  added.  11835 
HJL  4897— A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act 
of  1968  to  deny  grant  funds  to  States  un- 
less  law   enforcement   officers   are   per- 
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mltted  to  carry  concealed  firearms;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  CUNNINGHAM  (for  himself  and  Mr. 
Hall  of  Texas),  9162— Cosponsors  added, 
11835.  14476.  15740.  16142.  18743.  19232.  24386, 
24650.  27325 

HJL  4898— A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  permit  the  State 
of  Michigan  to  obtain  social  security 
coverage  for  State  and  local  policemen 
and  firemen  under  its  State  agreement 
entered  into  pursuant  to  section  218  of 
such  act;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  DA\aS.  9162      ^ 

HJL  4899— A  bill  to  establish  an  Old-Growth 
Forest  Reserve,  and  for  other  purpose; 
jointly,  to  the  Committees  on  Agri- 
culture; Interior  and  Insular  Affairs. 
By  Mr.  de  la  GARZA  (for  himself.  Mr.  Mil- 
ler of  California,  Mr.  Jones  of  North 
Carolina.  Mr.  Vento.  Mr.  Volkmer,  and 
Mr.  Studds),  9162 — Cosponsors  added, 
17310.  23130— Reported  with  amendments 
(H.  Rept.  102-1039),  33306 

HJL  4900— A  bill  to  ensure  the  Qnanclal 
soundness  and  solvency  of  Insurers,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  Dlngell.  9162— Cosponsors  added. 
11257 

H.IL  4901— A  bill  to  amend  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  de  LUGO.  9163— Cosponsors  added, 
12224 

H.R.  4902 — A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  temporary 
Investment  tax  credit  for  new  property 
that  Is  an  integral  part  of  manufactur- 
ing, production,  or  extraction;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DORGAN  of  North  Dakota,  9163— 
Cosponsors  added.  9921.  10130,  10647,  10946. 
11835.  12224 

HJL  4903— A  bill  to  amend  the  Small  Busi- 
ness Act  to  eliminate  a  restriction  on  the 
maximum  term  of  disaster  loans  avail- 
able to  businesses  able  to  obtain  credit 
elsewhere;  to  the  Committee  on  Small 
Business. 
By  Mr.  DREIER  of  California.  9163 

H.R.  4904 — A  bill  to  suspend  until  January 
1.  1997  the  duty  on  certain  bicycle  parts 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  DUNCAN.  9163 

H.R.  490S— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  regulate  the  disposal  of 
waste  associated  with  the  exploration, 
development,  and  production  of  crude  oil 
and  natural  gas.  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  ECKART.  9163— Cosponsors  added, 
10647 

HJL  4906 — A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  es- 
tablish a  program  to  aid  beginning  farm- 
ers and  ranchers  and  to  Improve  the  op- 
eration of  the  Farmers  Home  Adminis- 
tration, and  to  amend  the  Farm  Credit 
Act  of  1971  and  for  other  purposes;  to  the 
Conunlttee  on  Agriculture. 
By  Mr.  ENGLISH  (for  himself  and  Mr. 
Penny),  9163 — Cosponsors  added.  10547. 
12405,  13772,  14011— Rules  suspended. 
Amended  and  passed  House.  2120O— Text. 
21200— Reported  with  amendment  (H. 
Rept.  102-783).  21248— Referred  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  22137— Amended  and  passed 
Senate.  33730— Amendments,  33730,  33885 


HJL  4907— A  bill  to  provide  for  assistance 
to  customers  of  the  Western  Area  Power 
Administration  for  the  design  and  devel- 
opment of  cost-effective  renewable  en- 
ergy projects,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  FAZIO.  9163 

HJL  4908— A  bill  to  amend  title  46  United 
States  Code,  to  prohibit  the  establish- 
ment and  collection  of  any  fee  or  charge 
for  the  issuance  of  certain  entry  level 
merchant  seaman  licenses  and  merchant 
mariners'  documents,  and  for  other  pur- 
poses; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  FIELDS  (for  himself.  Mr.  Tauzln. 
Mr.  Davis.  Mr.  Lent,  and  Ms.  Snowe), 
9163— Cosponsors  added,  9491 

HJL  4009— A  bill  to  amend  chapter  11  of  title 
38,  United  States  Code,  to  provide  that 
veterans  who  are  former  prisoners  of  war 
shall  be  deemed  to  have  a  service-con- 
nected disability  rated  as  total  for  the 
purposes  of  determining  the  benefits  due 
to  such  veterans:  to  the  Conunlttee  on 
Veterans'  Affairs. 
By  Mr.  FISH.  9163— Cosponsors  added, 
15249.  17189,  22512.  25456 

HJL  4910— A  bin  to  delay  the  effective  date 
of  the  provisions  of  the  Capitol  Police 
Retirement  Act  which  relate  to  manda- 
tory retirement;  to  the  Committee  on 
House  Administration. 
By  Mr.  FISH.  9163— Cosponsors  added, 
15249.  17189 

HJL  4911— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  a  deduction 
for  depreciation  of  new  domestically 
manufactured  automobiles  used  for  per- 
sonal purposes;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  FISH.  9163 

HJL  4912— A  bin  to  amend  title  28.  United 
States  Code,  to  remove  from  the  district 
courts  jurisdiction  over  actions  to  deter- 
mine questions  regarding  Inmate  capac- 
ity at  State  penal  and  correctional  insti- 
tutions: to  the  Conunlttee  on  the  Judici- 
ary. 
By  Mr.  GEREN  of  Texas  (for  himself  and 
Mr.  Cramer).  9163 — Cosponsors  added. 
13385,  19232 

HJL  4913 — A  bin  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  pro- 
visions Implementing  annex  D  of  the 
Nairobi  protocol  to  the  Florence  agree- 
ment on  the  importation  of  education, 
scientific,  and  cultural  materials,  and  for 
other  purposes;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  GIBBONS  (for  himself  and  Mr. 
Crane)  (both  by  request),  9163 

HJL  4914 — A  bill  to  establish  a  manufactur- 
ing alliance  program  within  the  Tech- 
nology Administration  of  the  Depart- 
ment of  Commerce  to  assist  small  manu- 
facturers In  research  and  development, 
technology  transfer,  and  worker  train- 
ing; jointly,  to  the  Committees  on 
Science.  Space,  and  Technology;  Edu- 
cation and  Labor. 
By  Mr.  HENRY.  9163 

HJL  491S— A  biU  to  suspend  until  January 
1.  1995.  the  duty  on  Isphytol;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HOLLOW  AY.  9163 

HJL  4916— A  bill  to  suspend  until  January 
1,   1995.  the  duty  on  riboflavin:   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HOLLOW  AY.  9163 

HJL  4917— A  bill  to  susjMnd  until  January 
1.  1995,  the  duty  on 


trimethylhydroqulnone;  to  the  Conunlt- 
tee on  Ways  and  Means. 
By  Mr.  HOLLOWAY.  9163 

HJL  4918— A  bin  to  authorize  appropriations 
to  the  Secretary  of  Defense  to  provide 
financial  assistance  for  manufacturing 
extension  programs  and  critical  tech- 
nology application  centers;  to  the  Com- 
mittee on  Armed  Services. 
By  Ms.  HORN.  9163— Cosponsors  added. 
11257.  12749,  18743 

HJL  4919— A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  to  clarify  and  improve  the  appli- 
cability of  such  title  to  multiple  em- 
ployer welfare  arrangements  and  em- 
ployee leasing  welfare  arrangements  and 
to  provide  for  more  effective  State  regu- 
lation thereof:  jointly,  to  the  Conunlt- 
tees on  Education  and  Labor:  Rules. 
By  Mr.  HUGHES  (for  himself.  Mr.  Boeh- 
lert.  Mr.  Washington.  Mr.  Levin  of  Michi- 
gan, Mr.  Roybal,  Mr.  Downey,  Mrs. 
Lloyd.  Mr.  Lewis  of  Georgia,  Mr.  Studds, 
Mr.  Penny,  Mr.  Llpinski,  Mr.  Jontz,  and 
Ms.  Pelosl).  9163— Cosponsors  added.  14011 

HJL  4920— A  bill  to  amend  title  U  of  the 
Social  Security  Act  to  disregard,  for  pur- 
poses of  the  requirement  for  recency  of 
work  in  order  to  be  insured  for  disability 
insurance  benefits  or  to  qualify  for  peri- 
ods of  disability,  up  to  60  calendar  quar- 
ters for  which  the  worker  does  not  earn 
a  quarter  of  coverage  while  caring  for  a 
child  at  home;  to  the  Conunlttee  on 
Ways  and  Means. 
By  Mr.  HYDE  (for  himself.  Mr.  Horton.  Mr. 
Jefferson.  Ms.  Mollnari,  Mr.  Emerson, 
Mr.  Frost.  Mr.  Miller  of  Ohio.  Mr.  Petri. 
Mr.  Fish.  Mr.  Eckart,  Mr.  Smith  of  New 
Jersey,  and  Mr.  Doman  of  California), 
9163 

HJL  4921 — A  bill  to  suspend  for  a  2-year  pe- 
riod the  duty  on  Malathion;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  JENKINS.  9163 

HJL  4922— A  blU  to  provide  duty-free  entry 
privileges  to  participants  in,  and  other 
Individuals  associated  with,  the  XX'VI 
Summer  Olympiad  in  Atlanta.  GA.  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  JENKINS.  9163 

HJL  4923 — A  bill  to  extend  the  temporary 
suspension  of  the  duty  on  nltro  sulfon 
B;  to  the  Conunlttee  on  Ways  and  Means. 
By  Mr.  JENKINS,  9163 

HA.  4824 — A  bill  to  reform  the  operations 
and  structure  of  the  Resolution  Trust 
Corporation  to  serve  the  real  economy 
of  the  country,  provide  accountability  to 
the  taxpayers  and  consumers,  and  for 
other  purposes;  jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Af- 
fairs: Ways  and  Means. 
By  Mr.  JONTZ  (for  himself,  Mr.  Evans,  Mr. 
Poshard,  Ms.  Kaptur,  Mr.  LiptnskI,  Mr. 
Owens  of  New  York,  aind  Mr.  Levine  of 
California).  9163 — Cosponsors  added. 
10648.  11635.  12958,  13385,  14011.  14476.  18162. 
21249 

HJL  4928— A  bill  to  extend  to  January  1. 
1995,  the  existing  suspension  of  duty  on 
wicker  products:  to  the  Committee  on 
Ways  and  Means. 
By  Mrs.  KENNELLY.  9163 

HJL  4926— A  bill  to  suspend  until  January 
1,  1995.  the  duty  on  certain  glass  articles; 
to  the  Conunlttee  on  Ways  and  Means. 
By  Mrs.  KENNELLY,  9163 

HJL  4927— A  bill  to  establish  economic  con- 
version programs  in  the  Department  of 
Defense  to  assist  conununltles.  busi- 
nesses, and  workers  adversely  affected  by 
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HJL  4827— Continued 

reductions  In  defense  contracts  and 
spending  and  closures  of  military  Instal- 
lations; Jointly,  to  the  Committees  on 
Armed  Services:  Ways  and  Means:  Edu- 
cation and  Labor:  Banking.  Finance  and 
Urban  Affairs. 

By  Mrs.  KENNELLY.  9163 
HJL  4928— A  bill  to  esUbllsb  a  bilateral 
United  States-Mexico  Commission  to 
study  Issues  of  economic  development 
and  Infrastructure  along  the  border  be- 
tween the  United  States  and  Mexico:  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  KOLBE  (for  himself,  Mr.  Lewis  of 
California,  Mr.  Skeen,  and  Mr.  Smith  of 
Texas),  9163— Cosponsors  added,  15249 
HJL  4929— A  bill  to  provide  incentives  for 
certain  voluntarily  separated  military 
personnel  to  become  elementary  and  sec- 
ondary school  teachers:  Jointly,  to  the 
Committees  on  Armed  Services:  Eklu- 
catlon  and  Labor. 

By  Mr.  KOLBE,  9163— Cosponsors  added, 
12224,  12749,  13385,  14011,  15673,  19713,  25132 
H.R.  4830— A  bill  to  provide  for  forfeiture  of 
property  involved  In  the  commission  of 
Federal  health  care  offenses  and  to  es- 
tablish the  Health  Care  Fraud  Forfeiture 
Fund  in  the  Trea&ury:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KOLBE,  9163— Cosponsors  added, 
12749,  12869,  14011,  14476,  18743,  19713 
HJL  4831— A  bill  to  provide  for  an  extended 
deadline  for  passage  of  a  referendum  to 
approve  the  establishment  of  the  Quad 
Cities  Interstate  Authority:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  LEACH,  9163 
HJL  4832— A  bill  to  correct  the  tariff  treat- 
I  ment  of  certain  articles  covered  by  the 

L  Nairobi  protocol:  to  the  Committee  on 

^t         Ways  and  Means. 

By  Mr.  LEHMAN  of  Florida  (for  himself 
and  Mr.  Shaw),  9163 
HJL  4833 — A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  provide  for  reform,  greater  ac- 
countability and  honesty  In  the  budget 
process,  and  for  other  purposes:  Jointly, 
to  the  Committees  on  Government  Oper- 
ations: Rules:  Appropriations:  Ways  and 
Means. 

By  Mr.  LOWERY  of  California.  9163 
HJL  4934— A  bill  to  amend  the  Federal  Elec- 
tion Cam{>aigrn  Act  of  1971  to  make  Fed- 
eral elections  more  competitive,  open, 
and  honest  by  providing  for  reform  of 
campaign  finance  laws  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on 
House  Administration:  Ways  and  Means: 
Energy  and  Commerce. 

By  Mr.  LOWERY  of  California,  9163 
HJL  483A— A  bill  to  amend  title  10,  United 
States  Code,  to  establish  in  the  Office  of 
the  Secretary  of  Defense  the  position  of 
Assistant  Secretary  of  Defense  for  Drug 
Enforcement  Policy:  to  the  Committee 
on  Armed  Services. 

By  Mr.  MACHTLEY,  9163 
HJL  4936 — A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  Neurolite  (complete 
dosage  kits)  and  Blclsate 

Dihydrochloride  0.9  mg  (ECE=2HC1):  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  MARKEY.  9163 
HJL  4937 — A  bill  to  suspend  until  January 
1,  1995.  the  duty  on  Cardlolite  (complete 
dosage  kits)  and  Tetrakls  (l-lsontrilo-2- 
methoxy-2-methylpropane)  Cu  (I)  tetra- 
fluoroborate  (I  mg):  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MARKEY,  9164 
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HJL  4938— A  bill  to  amend  the  Securities 
Act  of  1933  and  the  Investment  Comiiany 
Act  of  1940  to  promote  capital  formation 
for  small  businesses  and  others  through 
exempted  offerings  under  the  Securities 
Act  and  through  investment  pools  that 
are  excepted  or  exempted  from  regula- 
tion under  the  Investment  Company  Act 
and  through  business  development  com- 
panies: to  the  Committee  on  Energy  and 
Conunerce. 
By  Mr.  MARKEY  (for  himself  and  Mr.  Rln- 
aldo)  (both  by  request),  9164 

HJL  4939— A  bill  to  correct  the  tariff  treat- 
ment of  certain  gauze  laparotomy  pads 
and  sponges:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  MONTGOMERY,  9164 

HJL  4940 — A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  sulfapyridlne:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  NAGLE,  9164 

HJL  4941— A  bill  to  make  Improvements  in 
the  operation  of  the  Generalized  System 
of  Preferences  under  title  V  of  the  Trade 
Act  of  1974:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  NAGLE.  9164— Cosponsors  added, 
11257,  12869 

HJL  4942— A  bill  to  amend  section  212  of  the 
HOME  Investment  Partnerships  Act  to 
authorize  participating  Jurisdictions  to 
use  assistance  under  such  act  for  admin- 
istrative costs:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  ORTON,  9164 

HJL  4943— A  bill  to  reduce  the  cost  of  oper- 
ating the  military  service  academies,  to 
establish  a  program  of  college  scholar- 
ships to  assist  the  education  of  students 
In  exchange  for  services  in  the  Federal 
Government,  and  to  Increase  Montgom- 
ery GI  bill  benefits:  Jointly,  to  the  Com- 
mittees on  Armed  Services:  Veterans'  Af- 
fairs. 
By  Mr.  OWENS  of  New  York,  9164 

HJL  4944 — A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  require  that  the 
Congressional  Budget  Office  prepare  an 
analysis  of  the  Job  loss  or  gain  that 
would  result  from  each  reported  bill:  to 
the  Committee  on  Rules. 
By  Mr.  PAXON  (for  himself,  Mr. 
(Cunningham,  and  Mr.  Dannemeyer), 
9164— Cosponsors  added,  9491,  10076,  10861, 
10946,  11257,  11635,  14476,  16304 

HJL  494S — A  bill  to  reduce  until  January  1, 
1995,  the  duty  on  succinnic  anhydride:  to 
the  Comfnlttee  on  Ways  and  Means. 
By  Mr.  PAYNE  of  New  Jersey,  9164 

HJL  4940— A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  Tacrolimus  (FK506): 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  PORTER,  9164 

HJL  4947— A  bill  to  amend  chapter  15  of  the 
National  Security  Act  of  1947  to  promote 
the  transfer  of  technology  to  U.S.  indus- 
tries for  the  national  welfare:  Jointly,  to 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs:  Science,  Space,  and  Tech- 
nology: Armed  Services. 
By  Mr.  REGULA,  9164 

HJL  4948— A  bill  to  amend  the  act  of  October 
19.  1984  (Public  Law  98-530:  98  Stat.  2698). 
to  authorize  certain  uses  of  water  by  the 
Ak-Cniln  Indian  Community,  AZ:  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  RHODES.  9164 

HJL  4949— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  for  the  phaseout 
of  toxic  persistent  and  bloaccumulatlve 
substances,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 


By    Mr.    RICHARDSON,    9164— Cosponsors 
added,  27765 

HJL  49S0— A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  certain  chemicals;  to 
the  Committee  on  Ways  and  Means. 
By  Mrs.  ROUKEMA  (for  herself  and  Mr. 
Volkmer),  9164 

HJL  4951 — A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  Calan  IR  and  Calan 
SR;    to    the    Committee    on    Ways    and 
Means. 
By  Mr.  RUSSO,  9164 

HJL  49S2 — A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  TFA  and  DM-8:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  RUSSO,  9164 

HJL  49S&— A  bill  to  amend  the  base  closure 
laws  to  Improve  the  provision  of  adjust- 
ment assistance  to  employees  of  the  De- 
partment of  Defense  adversely  affected 
by  the  closure  or  realignment  of  a  mili- 
tary Installation:  Jointly,  to  the  Commit- 
tees on  Education  and  Labor;  Armed 
Services. 
By  Mrs.  SCHROEDER  (for  herself,  Mr. 
Campbell  of  Colorado,  Mr.  Skaggs,  Mr. 
Hefley,  and  Mr.  Hamilton),  9164 — Cospon- 
sors added,  29219 

HJL  49S4— A  bill  to  prohibit  the  receipt  of 
advance  fees  by  unregulated  loan  bro- 
kers; Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs:  the 
Judiciary. 
By  Mr.  SCHUMER,  9164— Cosponsors  added, 
12639,  22512 

HJL  49S8— A  bill  to  amend  titles  10  and  37, 
United  States  Code,  to  authorize  service 
by  a  member  of  the  Senior  Reserve  Offi- 
cer Training  Corps  Program  on  active 
duty  other  than  for  training  while  con- 
currently an  enlisted  member  of  the  Se- 
lected Reserve  to  be  credited  in  comput- 
ing length  of  service  as  a  member  of  the 
Armed  Forces  for  basic  pay  and  other 
purposes:  to  the  Committee  on  Armed 
Services. 
By  Mr.  SKELTON,  9164 

H.IL  4980— A  bill  to  provide  for  administra- 
tive simplification  In  the  administration 
of  health  care  services  in  the  United 
States;  Jointly,  to  the  Committees  on 
Ways  and  Means:  Energy  and  Commerce. 
By  Mr.  STARK.  9164 

HJL  4957— A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  exclude  from 
amounts  treated  as  wages  to  applying 
the  earnings  test  remuneration  for 
teaching  in  public  elementary  or  second- 
ary schools:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  STEARNS,  9164— Cosponsors  added, 
10648 

HJL  4968— A  bill  to  promote  the  conserva- 
tion of  exotic  wild  birds:  Jointly  to  the 
Committees  on  Ways  and  Means:  the  Ju- 
diciary: Merchant  Marine  and  Fisheries. 
By  Mr.  STUDDS,  9164 

HJL  4959— A  bill  to  revise  the  orphan  drug 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  the  Public  Health  Service 
Act,  and  the  Orphan  Drug  Act,  and  for 
others  purposes:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  STUDDS  (for  himself  and  Mr.  Wax- 
man),  9164 

H.R.  4900— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reduce  compliance 
costs  and  administrative  burdens  in  con- 
nection with  foreign  taxes,  and  for  other 
purposes:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  THOMAS  of  California,  9164 

H.R.  4901— A  bill  to  remove  the  restrictions 
on  the  export  of  Alaskan  North  Slope  oil; 
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Jointly,  to  the  Committees  on  Foreign 
Affairs:  Energy  and  Commerce:  Interior 
and  Insular  Affairs. 
By  Mr.  THOMAS  of  California,  9164— Co- 
sponsors  added,  9606,  10547,  11369,  12224, 
12869,  14359,  15024,  19356,  19713,  26997— 
Amended  and  passed  House,  11814 

H.IL  49e»-A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  in- 
creased Medicare  reimbursement  for  phy- 
sician assistants,  to  increase  the  delivery 
of  health  services  in  health  professional 
shortage  areas,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Ways  and 
Means:  Energy  and  Commerce. 
By  Mr.  TOWNS  (for  himself,  Mr.  Coyne, 
Ms.  Oakar,  and  Mr.  Weber),  9164 — Cospon- 
sors added,  18743.  21249.  25456.  29219.  34802 

H.R.  4963— A  bill  to  amend  title  XVHI  of  the 
Social  Security  Act  to  provide  for  in- 
creased Medicare  reimbursement  for 
nurse  practitioners,  clinical  nurse  spe- 
cialists, and  certified  nurse  mldwives,  to 
Increase  the  delivery  of  health  services 
in  health  professional  shortage  areas, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Ways  and  Means;  Energy 
and  Commerce. 
By  Mr.  TOWNS  (for  himself,  Mr.  Coyne, 
Mr.  AuColn,  Ms.  Oakar,  and  Mr.  Weber), 
9164— Cosponsors  added,  18314,  18743, 
21249,  25456,  29219 

H.R.  4904 — A  bill  to  reduce  temporarily  the 
duty  on  certain  food  coloring  solutions; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  GREEN  of  New  York,  9164 

HJL  4805— A  bill  to  amend  title  10,  United 
States  Code,  to  provide  that  enlisted 
members  of  the  Armed  Forces  who  have 
completed  18,  but  less  than  20,  years  of 
active  duty  shall  be  treated  In  the  same 
manner  as  officers  with  respect  to  reten- 
tion on  active  duty  until  becoming  eligi- 
ble for  retired  pay;  to  the  Committee  on 
Armed  Services. 
By  Ms.  WATERS  (for  herself  and  Mr.  Cole- 
man of  Texas),  9164 — Cosponsors  added, 
23283 

HJL  4800— A  bill  to  amend  title  10,  United 
States  Code,  to  provide  that  reductions 
in  military  retired  pay  for  purposes  of 
the  Supplemental  Survivor  Benefit  Plan 
under  subchapter  HI  of  chapter  73  of  that 
title  shall  be  computed  based  upon  the 
same  methodology  as  applies  to  reduc- 
tions In  retired  pay  under  the  Survivor 
Benefit  Plan  for  spouse  coverage;  to  the 
Committee  on  Armed  Services. 
By  Ms.  WATERS  (for  herself  and  Mr.  Cole- 
man of  Texas),  9164 — Cosponsors  added, 
23283 

HJL  4807 — A  bill  to  restore  reductions  in 
veterans'  benefits  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990:  to  the 
Committee  on  Veterans'  Affairs. 
By  Ms.  WATERS  (for  herself  and  Mr.  Cole- 
man of  Texas),  9164 — Cosponsors  added, 
23283 

H.R,  4868 — A  bill  to  provide  a  minimum  sur- 
vivor annuity  for  the  unremarried  sur- 
viving spouses  of  retired  members  of  the 
Armed  Forces  who  died  before  March  21, 
1974:  to  the  Committee  on  Armed  Serv- 
ices. 
By  Ms.  WATERS  (for  herself  and  Mr.  Cole- 
man of  Texas),  9164 — Cosponsors  added, 
23283 

H.R.  4969— A  bill  to  provide  a  10-percent  in- 
crease in  the  retired  pay  of  members  of 
the  Armed  Forces  whose  retired  pay  is 
based  on  rates  of  basic  pay  In  effect  be- 
fore October  1.  1963,  and  In  the  annuities 
of  their  surviving  spouses;  to  the  Com- 
mittee on  Armed  Services. 


By  Ms.  WATERS  (for  herself  and  Mr.  Cole- 
man of  Texas),  9164 — Cosponsors  added, 
23283 

HJL  4970— A  bill  to  further  clarify  authori- 
ties and  duties  of  the  Secretary  of  Agri- 
culture in  issuing  ski  area  permits  on 
National  Forest  System  lands;  Jointly,  to 
the  Committees  on  Interior  and  Insular 
Affairs;  Agriculture. 
By  Mr.  WILLIAMS  (for  himself,  Mr.  Mar- 
lenee,  Mr.  Owens  of  Utah,  Mr.  Young  of 
Alaska,  Mr.  Lehman  of  California,  Mr. 
Campbell  of  Colorado,  Mr.  Richardson, 
Mr.  Rahall,  Mr.  Murphy,  Mr.  Oberstar, 
Mr.  AUard,  Mr.  Skeen,  Mr. 
Faleomavaega,  Mr.  Johnson  of  South  Da- 
kota, Mr.  LaRocco,  Mr.  de  Lugo,  Mr. 
Dooley,  Mr.  Hansen,  Mrs.  Vucanovlch, 
Mr.  Rhodes,  Mr.  Thomas  of  Wyoming, 
Mr.  Hefley,  Mr.  Orton,  Mr.  Cliandler,  Mr. 
Kopetskl.  Mr.  Swett.  Mr.  Bilbray,  Mr. 
Morrison,  Mrs.  Unsoeld,  Mr.  Fazio,  Mr. 
Condit,  Mrs.  Schroeder,  Mr.  Dicks,  Mr. 
Schaefer,  Mr.  Schlff,  Mr.  Doolittle,  Mr. 
Herger,  Mr.  Lewis  of  California,  Mr. 
Thomas  of  California,  Mr.  Zellff,  and  Mr. 
Stump),  9164— Cosponsors  added,  11369— 
Reported  with  amendments  (H.  Rept. 
103-1027),  33304 

HJL  4971— A  bill  to  clarify  authorities  of  the 
Secretary  of  Agriculture  in  considering 
and  Issuing  certain  special  use  [>ermlts 
on  National  Forest  System  lands;  Joint- 
ly, to  the  Committees  on  Interior  and  In- 
sular Affairs:  Agriculture. 
By  Mr.  WILLIAMS  (for  himself,  Mr.  Mar- 
lenee,  Mr.  Owens  of  Utah,  Mr.  Young  of 
Alaska,  Mr.  Lehman  of  Florida,  Mr. 
Campbell  of  Colorado,  Mr.  Richardson, 
Mr.  Murphy,  Mr.  Oberstar,  Mr.  Allard, 
Mr.  Skeen,  Mr.  Faleomavaega,  Mr.  John- 
son of  South  Dakota,  Mr.  LaRocco,  Mr. 
de  Lugo,  Mr.  Dooley,  Mr.  Hansen,  Mrs. 
Vucanovlch,  Mr.  Rhodes,  Mr.  Thomas  of 
Wyoming,  Mr.  Hefley,  Mr.  Orton,  Mr. 
Chandler,  Mr.  Kopetskl,  Mr.  Swett.  Mr. 
Bilbray,  Mr.  Morrison,  Mrs.  Unsoeld,  Mr. 
Fazio,  Mr.  Condit,  Mrs.  Schroeder,  Mr. 
Dicks,  Mr.  Schaefer.  Mr.  Schlff,  Mr.  Doo- 
little, Mr.  Herger,  Mr.  Lewis  of  Califor- 
nia, Mr.  Thomas  of  California,  Mr.  Zellff, 
and  Mr.  Stump),  9164 — Cosponsors  added, 
11369 

HJL  4972— A  bill  to  amend  title  5.  United 
States  Code,  to  limit  the  time  within 
which  the  Ofl'lce  of  Special  Counsel  must 
determine  whether  or  not  reasonable 
grounds  exist  to  support  an  allegation 
that  a  prohibited  personnel  practice  has 
occurred,  exists,  or  Is  to  be  taken,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  ANDREWS  of  Maine,  9165— Cospon- 
sors added,  12405 

HJL  4973 — A  bill  to  modernize  the  Federal 
Home  Loan  Bank  System  to  meet  the 
needs  of  a  changing  housing  finance  In- 
dustry, and  to  enhance  the  safety,  sound- 
ness, and  future  of  the  Federal  Home 
Loan  Bank  System;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  BAKER  (for  himself  and  Mr.  Neal 
of  North  Carolina),  9165 

HJL  4974— A  bill  to  provide  for  additional 
development  at  War  in  the  Pacific  Na- 
tional Historical  Park,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  BLAZ  (for  himself,  Mr.  Montgom- 
ery, Mr.  Pickett,  Mr.  Stump.  Mr.  Brew- 
ster. Mr.  Young  of  Alaska.  Mr.  Kennedy, 
and  Mr.  Lagomarslno),  9165 — Cosponsors 
added,  15564 

H.R.  4975— A  bill  to  provide  for  a  morato- 
rium on  the  construction  of  incinerators 


in  the  United  States  for  the  chemical 
munitions  demilitarization  of  the  Army 
until  the  Secretary  of  the  Army  certifies 
to  Congress  that  the  Incineration  dis- 
posal process  to  be  used  In  the  program 
Is  the  safest  means  available  at  a  reason- 
able cost:  to  the  Committee  on  Armed 
Services. 

By  Mr.  GILCHREST  (for  himself,  Mr.  Zlm- 
mer,  Mr.  Ravenel,  Mrs.  Morella,  Mrs. 
Johnson  of  Connecticut,  and  Mr. 
Rhodes),  9165— Cosponsors  added,  10946, 
14476 
HJL  4976— A  bill  to  Improve  the  transition 
from  school  to  work  and  promote  youth 
apprenticeship,  and  for  other  piirposes: 
to  the  Committee  on  Education  and 
Labor. 

By  Mr.  GUNDERSON  (for  himself  and  Mr. 
Goodllng),  9165— Cosponsors  added,  17742 
H^  4977— A  bill  to  prohibit  use  of  appro- 
priated amounts  by  any  Federal  agency 
for  services  that  are  not  directly  related 
to  the  offlcial  functions  of  the  agency, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Government  Operations; 
the  Judiciary. 

By  Mr.  HUGHES  (for  himself  and  Mr.  An- 
drews of  New  Jersey),  9165 
H.R.  4978— A  bill  to  amend  title  35,  United 
States  Code,  to  harmonize  the  U.S.  pat- 
ent system  with  foreign  patent  systems: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  HUGHES  (for  himself  and  Mr. 
Moorhead),  9165 
HJL  4979— A  bill  to  provide  consumers  with 
a  stronger  voice  in  the  financial  services 
industry  and  before  Government  bodies 
through  the  establishment  of  the  Finan- 
cial Consumers  Association,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Af- 
fairs; Energy  and  Conunerce. 

By  Mr.  KENNEDY  (for  himself,  Mr.  Evans. 
Mr.  Llplnski,  Ms.  Kaptor,  Mr.  Owens  of 
New  York,  and  Mr.  Levlne  of  California), 
9165 — Cosponsors  added,  10946 
H.R.  4960  A  bill  to  require  an  annual  report 
from  the  Secretary  of  Agriculture  evalu- 
ating the  overall  health  of  trees  in  the 
National  Forest  System  and  identifying 
opportunities  to  salvage  dead  and  dying 
trees  and  to  provide  expedited  procedures 
for  conducting  salvage  sales  and  reforest- 
ation activities  that  are  consistent  with 
land  and  resource  management  plans; 
Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs;  Agriculture. 

By  Mr.  LaROCCO  (for  himself,  Mr.  Stal- 
lings,  Mr.  Campbell  of  Colorado,  Mr. 
Lewis  of  Georgia,  Mr.  Morrison,  Mr. 
Dicks,  Mrs.  Unsoeld,  Mr.  Bilbray,  Mr. 
Dooley,  Mr.  Rahall,  Mr.  Orton,  Mr.  Rich- 
ardson, Mr.  Swift,  Mr.  Johnson  of  South 
Dakota,  Mr.  Abercrombie,  Mr.  Kopetskl. 
Mr.  Herger,  Mr.  Edwards  of  Texas,  Mr. 
Doolittle,  Mr.  Marlenee,  Mr.  Miller  of 
California,  Mr.  Chandler,  Mr.  Cox  of  Illi- 
nois, and  Mr.  DeFazlo).  9165 — Cosponsors 
added.  9806,  11369,  13772,  15249,  27492 
HJL  4981- A  bill  to  require  the  Secretary  of 
Defense  to  establish  a  Defense  Adjust- 
ment Institute;  Jointly,  to  the  Commit- 
tees on  Armed  Services,  Banking,  Fi- 
nance and  Urban  Affairs:  Education  and 
Labor. 

By  Mr.  MACHT1.EY,  9165 
HJL  4982— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  ban  activi- 
ties of  political  action  committees  in 
elections  for  Federal  office  and  to  reduce 
the  limitation  on  contributions  to  can- 
didates by  persons  other  than  multlcan- 
dldates  political  committees:  to  the 
Committee  on  House  Administration. 
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HJL  4M2— Continued  ,. 

By  Mr.  MAZZOLI.  9165 
RR.  4983— A  bill  to  amend  the  Public  Health 
Service  Act  to  make  modifications  in  the 
program  for  adolescent  family  life  dem- 
onstration projects:  to  the  Committee  on 
Energry  and  Commerce. 
By    Mr.    SANTORUM    (for    himself,    Mr. 
Weber,  Mr.  Wolf,  Mr.  Volkmer.  Mr.  Doo- 
llttle.   Mr.   Holloway.   and   Mr.   Kolter). 
9165— Cosponsors  added.  12749.  23283 
HJl.  4984— A  bill  to  authorize  the  Adminis- 
trator to  Evaluate  the  Effectiveness  of 
Advanced,       Ecolo^cally       Eng-lneered 
Wastewater   Treatment   Technology   for 
coastal  communities  and  other  locations; 
to  the  Committee  on  Public  Works  and 
Transportation. 
By    Mr.    STtJDDS   (for   himself   and   Ms. 
Pelosl).  9165 
HJL  4985— A  bill  to  provide  a  separate  appro- 
priation   for    all    congressional    foreign 
travel,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  House  Administra- 
tion; Rules. 
By  Mr.  WISE.  9165 
HJL  4986— A  bill  to  require  Federal  facilities 
to  comply  with  the  Emergency  Planning 
and  Community  Rlght-To-Know  Act;  to 
the    Committee    on    Energy    and    Com- 
merce. 
By  Mr.  WOLPE  (for  himself,  Mr.  Rlnaldo, 
Mr.  Synar,  Mr.  Eckart,  Mr.  Slkorskl,  Mr. 
Markey,  Mr.  Waxman.  Mr.  BlUrakls,  Mrs. 
Collins  of  minols.  Mr.  Richardson,  Mr. 
Cooper.    Mr.    Towns,    Mr.    Scheuer,    Mr. 
Studds.  Mr.  Kostmayer.  Mr.  Bryant,  Mr. 
Manton,    Mr.    Andrews    of    Maine,    Mr. 
Oallo,    Mr.    Bonlor,    Mr.    Traxler,    Mr. 
Henry,  Mr.  Lewis  of  Florida,  Mr.  Zlm- 
mer,  Mr.  Sabo,  Ms.  Kaptur,  Mr.  Condlt, 
Mr.  Moran,  Mr.  Pease,  Mr.  Frank  of  Mas- 
sachusetts. Mr.  Fascell,  Mr.  Berman,  Mr. 
Torres.  Mr.  Klldee,  Mr.  Weiss.  Mr.  Del- 
lums.    Mr.    AuColn.    Mr.    Kennedy,    Mr. 
Moody.    Mrs.    Boxer,    Mr     Skaggs,    Mr. 
Levin    of   Michigan,    Mr.    Conyers,    Mr. 
Vento,  Mr.  Andrews  of  New  Jersey,  Mrs. 
Collins  of  Michigan,  Mr.  McDermott,  Ms. 
Pelosl,    Mr.    Penny.    Ms.    Norton.    Mrs. 
Lowey  of  New  York,  Mr.  Valentine,  Mr. 
Surk,  Ms.  Mollnarl,  Mr.  Kolter,  Mr.  Sen- 
senbrenner,  Mr.  Engel,  Mr.  Cox  of  Illi- 
nois, Mr.  Fazio,  Mr.  Evans,  Mr.  Coleman 
of  Texas,  Ms.   Slaughter,  Mr.   Smith  of 
New  Jersey,  Mr.  Brown,  Mr.  Neal  of  Mas- 
sachusetts, Mr.  Zellff.  Mr.  Mrazek.  Mr. 
Dwyer  of  New  Jersey,  Mr.  McMUlen  of 
Maryland,    Mr.    Andrews   of  Texas,    Mr. 
Obey.  Mr.  Sanders.  Mrs.  Meyers  of  Kan- 
sas. Mr.  Ackerman.  Mrs.  Schroeder.  Mr. 
Lehman  of  California,  and  Mr.   Jontz), 
9165— Cosponsors  added.  13680 
HJt  4987— A  bill   to  clear  certain   Impedi- 
ments to  the  licensing  of  a  vessel  for  em- 
ployment In  the  coastwise  trade  and  fish- 
eries of  the  United  States;  to  the  Com- 
mittee on   Merchant  Marine   and   Fish- 
eries. 

By   Mr.    GILCHREST.   9166— Reported   (H. 
Rept.  102-792).  21978 

HJl.    4988— A    bill    for    the    relief    of   A.N. 
Derlnger,    Inc.;    to    the    Committee    on 
Ways  and  Means. 
By  Mr.  VANDER  JAGT.  9166 

HJL  4989— A  bill  to  amend  title  35.  United 
States  Code,  to  Impose  a  5-year  morato- 
rium on  the  granting  of  patents  on  inver- 
tebrate or  vertebrate  animals.  Including 
those  that  have  been  genetically  engi- 
neered. In  order  to  provide  time  for  the 
Congress  to  fully  assess,  consider,  and  re- 
spond to  the  economic,  environmental, 
and  ethical  issues  raised  by  the  patent- 
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Ing  of  such  animals;  to  the  Conunlttee 
on  the  Judiciary. 
By  Mr.  CARDIN,  9489— Cosponsors  added, 
21631.  25233 
HJL  4990— A  bill  rescinding  certain  budget 
authority,  and  for  other  purposes;  to  the 
Conunlttee  on  Appropriations. 
By    Mr.    WHl'lTKN,    94«9— Reported    with 
amendments  (H.  Rept.  102-505),  9803— De- 
bated,   10598— Text,    10607— Amendments, 
10611— Amended  and  passed  House,  10615— 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  Conference.  Conferees  ap- 
pointed, 10912 — Amended  and  passed  Sen- 
ate (In  lieu  of  S.  2403),  10978— Conference 
report  (H.   Rept.    102-530)   submitted   In 
House,     12177— Explanatory     statement. 
12181— Conference  report  debated,   12361, 
12449 — Conference    report    agreed    to    In 
House.  12371— Examined  and  signed  In  the 
House,  12748— Examined  and  signed  In  the 
Senate.    13048— Presented    to   the    Presi- 
dent,     21630— Approved      [Public      Law 
102-298],  31246 
HJL  4991— A  bill  to  amend  title  5,  United 
States  Code,  to  establish  notification  re- 
quirements   relating    to    reductions    In 
force  affecting  Federal  employees;  to  re- 
quire that  the  Office  of  Personnel  Man- 
agement establish  and  maintain  a  Gov- 
emmentwlde  list  of  vacant  positions  In 
Federal  agencies;  to  Implement  measures 
designed  to  facilitate  the  reemployment 
of  ceirtaln  displaced  Federal  employees; 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  CLAY  (for  himself,  Mr.  Ackerman, 
and    Mr.     Kanjorskl).     9489— Cosponsors 
added.  1064«.  11257.  12224,  12958 
HJL  4992— A  bill  to  suspend  until  January 
1,  1995.  the  duty  on  Ceretec;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  CRANE,  9489 
HJL  4993— A  bill  to  amend  the  Americans 
with  Disabilities  Act  of  1990  and  other 
provisions  of  law  to  provide  for  the  pre- 
vention of  certain  adverse  effects  on  the 
economy  of  the  United  States;  Jointly, 
to   the   Committees   on    Education   and 
Labor;  Public  Works  and  Transportation; 
Ways  and  Means:  the  Judiciary. 
By  Mr.  DANNEMEYER.  9489 
HJL  4994 — A  bill  to  amend  the  Comprehen- 
sive Elnvlronmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  to  exempt 
certain  persons  from  liability  under  that 
act,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  DANNEMEYE^l.  9489 
HJL  4996— A  bill  to  provide  for  the  esubllsh- 
ment   of  a   savings   and   loan   criminal 
fraud  task  force  to  prosecute  crimes  In- 
volving savings  and  loan  institutions;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DORGAN  of  North  Dakota  (for  him- 
self and  Mr.  Eckart).  9489 
HJL  4996— A  bill  to  extend  the  authorities 
of  the  Overseas  Private  Investment  Cor- 
poration, and  for  other  purposes:  to  the 
Committee  on  Foreign  Affairs. 
By    Mr.    GEJDENSON    (for    himself.    Mr. 
Roth,     Mr.     Levin     of    Michigan.     Mr. 
McOrath,  Mr.  Johnston  of  Florida.  Mr 
Felghan,  Mr.  Wolpe.  Mr.  Levlne  of  Cali- 
fornia.  Mr.   Engel,   Mr.   Orton,   and   Mr. 
Murphy),  9489— Cosponsors  added.  12405. 
12958— Reported    with    amendments    (H 
Rept.  102-551).  13771— Amendments.  14477. 
14782.  15024.  15245,  15249.  21593.  21594.  21599. 
21602,  21605,  21610— Debated.  15236.  21592— 
Text,     15240— Passed    House.    21613— Re- 
ferred to  the  Committee  on  Foreign  Re- 
lations.    24520— Passed     Senate.     29304— 
House  disagreed  to   Senate  amendment 
and  agreed  to  a  conference.  Conferees  ap- 


pointed.  30589— Conferees  added,   31015— 
Conference  report  (102-1026),  33304— Con- 
ference report  agreed  to  In  the  House, 
32304 — Conference      report      (H.      Rept. 
102-1026)  submitted  In  House,  32897— Ex- 
planatory   statement,    32903— Conference 
report  agreed  to  In  Senate,  34278— Exam- 
ined and  signed  In  the  House,  34803— Ex- 
amined and  signed  In  the  Senate.  34685 
HJL  4997— A  bill  to  promote  a  North  Atlan- 
tic Defense  Community:  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr  GEREN  of  Texas.  9489 
HJL  4998— A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  certain  textile  spin- 
ning  machines;    to    the    Committee    on 
Ways  and  Means. 
By  Mr.  JONES  of  North  Carolina.  9489— 
Cosponsors  added,  15673 
HJL  4999— A  bill  to  authorize  additional  ap- 
propriations for  Implementation  of  the 
development  plan  for  Pennsylvania  Ave- 
nue between  the  Capitol  and  the  White 
House;  to  the  Committee  on  Interior  and 
Insular  Affairs. 
By    Mr.    KOSTMAYER,    9489— Rules    sus- 
pended.   Amended    and    passed    House, 
14772— Text,     14772— Reported    (H.    Rept. 
102-562),  14781— Referred  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
14920— Reported     (no     written     report), 
27631— Passed    Senate,    33718— Examined 
and  signed  In  the  House,  34803— Examined 
and  signed  In  the  Senate,  34684 
H.IL  SOOO— A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  WYDEN  (for  himself.  Mr.  Blllrakls. 
Mr.  Dlngell,  Mr.  Scheuer,  Mr.  Lent,  Mr. 
Waxman,  Mr.  Moorhead,  Mr.  Sharp,  Mr. 
Rlnaldo,  Mr.  Markey,  Mr.  Dannemeyer, 
Mr.  Swift,  Mr.  Rltter,  Mrs.  Collins  of  Illi- 
nois, Mr.  Bllley,  Mr.  Synar.  Mr.  Fields, 
Mr.  Tauzln,  Mr.  Oxley,  Mr.  Hall  of  Texas, 
Mr.  Schaefer.  Mr.  Eckart.  Mr.  Barton  of 
Texas.  Mr.  Richardson,  Mr.  Callahan,  Mr. 
Slattery,  Mr.  McMillan  of  North  Caro- 
lina, Mr.  Slkorskl,  Mr.  Hastert,  Mr.  Bry- 
ant,   Mr.    Holloway,    Mr.    Boucher,    Mr. 
Upton,  Mr.  Cooper,  Mr.  Bruce.  Mr.  Row- 
land.   Mr.     Manton.    Mr.    Towns.    Mr. 
McMlUen  of  Maryland,  Mr.  Studds,  Mr. 
Kostmayer,   Mr.   Lehman   of  California, 
and  Mr.  Harris).  9489— Cosponsors  added. 
10130,     11369,     14359,     15024,     19232,    23996. 
25456— Reported  (H.  Rept.  102-1029),  33304 
HJL  SOOl— A  bill  amend  the  Outdoor  Recre- 
ation Act  of  1963  to  authorize  the  Na- 
tional Park  Service  and  the  U.S.  Geologi- 
cal Survey  to  conduct  a  national  river 
systems   recreation   assessment:    to   the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By    Mr.    KOSTMAYER    (for   himself,    Mr. 
Owens    of    Utah,    and    Mr.    Gejdenson). 
9489— Reported     with     amendments     (S. 
Rept     102-879),    25823— Rules    suspended. 
Amended  and  passed  House,  26779— Text, 
26779— Referred  to  the  Committee  on  En- 
ergy and  Natural  Resources.  27123 
HJL  S002— A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  require  physicians 
not  participating  in  the  medicare  pro- 
gram to  refund  amounts  paid  for  physi- 
cians'  services   by   individuals   enrolled 
under  part  B  of  the  program  In  excess 
of   the   limiting   charges   applicable    to 
such  services,   and   for  other  purposes: 
Jointly,  to  the  Committees  on  Ways  and 
Means:  Energy  and  Commerce. 
By  Mr.  RHODES.  9489— Cosponsors  added. 
10547 
HJL     5003— A     bill     to     provide     for     the 
deobllgatlon  of  certain  unexpended  bal- 
ances of  funds  made  available  for  foreign 
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economic  assistance;  to  the  Committee 
on  Foreign  Affairs. 
By    Mr.    ROTH,    9489— Cosponsors    added, 
19356,  21979.  22512.  23283,  30806 

HJL  5004— A  bill  to  provide  the  authority 
for  Lake  Meredith  National  Recreation 
Area  to  enter  Into  a  management  agree- 
ment for  public  recreational  use  on  lands 
administered  by  the  Bureau  of  Mines;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  SARPALIUS,  9489— Cosponsors 
added,  30215 

HJL  SOOO — A  bUl  to  exempt  any  person  oper- 
ating a  trade  or  business  In  the  State 
of  Ohio  from  all  Federal  laws  and  regula- 
tions applying  with  regard  to  such  trade 
or  business;  to  the  Committee  on  Gov- 
ernment Operations. 
By  Mr.  TRAFICANT,  9489— Cosponsors 
added.  12405 

HJL  5006— A  bill  to  authorize  appropriations 
for  fiscal  year  1993  for  military  functions 
of  the  Department  of  Defense,  to  pre- 
scribe military  personnel  levels  for  fiscal 
year  1993,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 
By  Mr.  ASPIN  (for  himself  and  Mr.  Dickin- 
son) (both  by  request).  9803— Reported 
with  amendments  (H.  Rept.  102-527), 
11834— Amendments,  12750,  13336,  13341, 
13346,  13351,  13355,  13357,  13539.  13547,  13549, 
13554,  13560,  13589,  13611,  13619,  13626,  13631, 
13633.  13634.  13836,  13637.  13639.  13641.  13642, 
13644,  13647,  13652,  13654,  13656,  13712.  13717, 
13727— Debated,  13289.  13344.  13539,  13560. 
13619,  13712— Text,  13301— Amended  and 
passed  House,  13746— Referred  to  the 
Committee  on  Armed  Services,  14763— 
Amended  and  passed  Senate.  26099 — Sen- 
ate Insisted  on  Its  amendments  and 
asked  for  a  conference.  Conferees  ap- 
pointed, 26099— House  disagreed  to  Sen- 
ate amendments  and  agreed  to  a  con- 
ference. Conferees  appointed,  26703 — Con- 
ference report  (H.  Rept.  102-966)  submit- 
ted In  the  House.  29761 — Elxplanatory 
statement.  29892 — Conference  report  de- 
bated In  the  House,  31017— Conference  re- 
port agreed  to  In  House,  31042 — Con- 
ference report  agreed  to  In  Senate, 
31565— E^xamlned  and  signed  In  the  House, 
34803 — E^xamlned  and  signed  In  the  Sen- 
ate, 34684 

HJL  6007— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  Incen- 
tives to  encourage  the  use  of  long-term 
health  care  Insurance  and  group  health 
Insurance  with  a  high  deductible;  Jointly, 
to  the  Committees  on  Ways  and  Means: 
Energy  and  Commerce. 
By  Mr.  DREIER  of  California,  9803 

HJL  5008— A  bill  to  amend  title  38,  United 
States  Code,  to  reform  the  formula  for 
payment  of  dependency  and  Indemnity 
compensation  to  survivors  of  veterans 
dying  from  service-connected  causes,  and 
for  other  purposes:  to  the  Committee  on 
Veterans'  Affairs. 
By  Mr.  APPLEGATE,  9803— Cosponsors 
added,  18743,  19713,  20304— Reported  with 
amendments  (H.  Rept.  102-753),  20304— Re- 
ported (H.  Rept.  102-753.  part  2),  21978— 
Rules  suspended.  Amended  and  passed 
House,  22371— Title  amended,  22371, 
26642— Text,  22371— Committee  on  Armed 
Services  discharged,  22511- Referred  to 
Committee  on  Veterans'  Affairs,  22915— 
Amended  and  passed  Senate,  26636— 
Amendments,  26637,  26682— Debated, 
31065,  33739— Explanatory  statement, 
31075,  33750 — House  concurs  In  Senate 
amendments  with  amendments,  31084 — 
Senate  agreed  to  House  amendments  to 
Senate     amendments,     33757 — Examined 


and  signed  In  the  House,  34804 — Elxamlned 
and  signed  In  the  Senate,  34685 

HA.  5000 — A  bill  to  provide  for  procedures 
for  the  review  of  Federal  department  and 
agency  regulations,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  AuCOIN,  9803 

HJL  6010— A  bill  to  provide  for  the  revltal- 
Izatlon  of  the  U.S.  aerosi>ace  and  other 
Industries  that  have  been  adversely  af- 
fected by  defense  spending  reductions 
and  foreign  subsidies;  Jointly,  to  the 
Committees  on  Banking,  Finance  and 
Urban  Affairs:  Ways  and  Means;  Science, 
Space,  and  Technology;  Education  and 
Labor. 
By  Mr.  GEPHARDT  (for  himself.  Mrs. 
Boxer.  Ms.  Horn,  and  Mr.  Gejdenson), 
9803— Cosponsors  added.  9921,  12224.  12749, 
14359,  18437,  19232 

HJL  5011— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  revise  the  procedures 
applicable  to  the  determination  of  em- 
ployment status  for  purposes  of  the  em- 
ployment taxes  and  to  Increase  Informa- 
tion reporting  by  businesses  and  cor- 
responding compliance  by  Individuals 
treated  as  Independent  contractors:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BARNARD  (for  himself,  Mr.  Slsl- 
sky,  and  Mr.  Jenkins),  9803— Cosponsors 
added,  13680.  18743.  19713,  20623,  23996,  27492 

HJL  501S — A  bill  to  extend  emergency  crop 
loss  assistance  to  agricultural  producers 
who  suffered  crop  losses  In  1991  and  1992 
due  to  Infestations  of  sweetpotato 
whltefly  and  to  authorize  research  to 
minimize  or  prevent  future  Infestations; 
to  the  Conunlttee  on  Agriculture. 
By  Mr.  BROWN  (for  himself,  Mr.  Stark, 
Mr.  Panetta,  Mr.  Torres,  Mr. 
Cunningham,  Mr.  Herger,  Mr.  Morrison, 
Mr.  Lowery  of  California,  Mr.  Hunter. 
Mr.  Condlt,  Mr.  Dannemeyer,  Mr.  Mar- 
lenee,  Mr.  McCandless,  Mr.  Matsul,  Mr. 
Fazio,  Mr.  Jones  of  North  Carolina,  and 
Mr.  Dooley),  9803 — Cosponsors  added, 
10130.  13680.  15740 

H.R.  6013 — A  bill  to  promote  the  conserva- 
tion of  exotic  wild  birds;  Jointly,  to  the 
Committees  on  Merchant  Marine  and 
Fisheries;  Ways  and  Means. 
By  Mr.  STUDDS.  9803— Cosponsors  added. 
10547.  12749.  14477,  15249,  17189,  18437— Re- 
ported with  amendments  (H.  Rept. 
102-749),  20304— Reported  with  amend- 
ments (H.  Rept.  102-749,  part  2).  20622— 
Rules  suspended.  Amended  and  passed 
House.  23100— Text,  23100— Title  amended, 
23104 — Referred  to  Committee  on  Envi- 
ronment and  Public  Works,  23445— 
Amended  and  passed  Senate,  29025— 
Amendments,  29049,  29050— House  concurs 
in  Senate  amendments.  32122— Examined 
and  signed  In  the  House.  34803— Examined 
and  signed  in  the  Senate,  34684 

H.R.  5014— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  one- 
time exclusion  of  gain  from  sale  of  a 
principal  residence  shall  apply  to  a  por- 
tion of  the  farnUand  on  which  the  resi- 
dence is  located;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  DORGAN  of  North  Dakota.  9803- 
Cosponsors  added,  9921,  10648,  10946,  11835, 
14359,  15249,  18162,  20401.  25456 

H.R.  6015— A  bill  to  repeal  the  provision  of 
the  Tax  Reform  Act  of  1966  which  limits 
the  benefits  to  consumers  from  the  effect 
of  the  corporate  rate  reduction  on  de- 
ferred tax  reserves  of  public  utilities;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  DORGAN  of  North  DakoU,  9803 


H.R.  6016— A  bill  to  encourage  the  use  of 
clean  fuels,  encourage  the  development 
of  a  clean  fuels  refueling  infrastructure, 
and  reduce  the  dependency  on  foreign  oil. 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  GALLO,  9803— Cosponsors  added. 
23283 

H.R.  6017— A  bill  to  amend  the  Job  Training 
Part&ershlp  Act  to  provide  employment 
and  training  assistance  to  workers  In 
substantially  and  seriously  affected  de- 
fense communities;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  GEJDENSON  (for  himself  and  Mr. 
Reed),  9803— Cosponsors  added,  9921,  11369. 
15024 

HJL  6018— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  refund  of 
the  excise  tax  on  ozone-depleting  chemi- 
cals to  producers  that  cease  producing 
such  a  chemical  before  the  date  the  pro- 
duction of  the  chemical  is  prohibited;  to 
the  Committee  on  Ways  ami  Means. 
By  Mr.  LEVTNE  of  California,  9803 

HJL  5019— A  bill  to  require  the  Congress  to 
enter  Into  contracts  with  the  lowest 
qualified  bidders  for  the  procurement  of 
certain  services  and  to  end  the  current 
system  of  patronage,  and  for  other  pur- 
poses; to  the  Committee  on  House  Ad- 
ministration. 
By  Mr.  PACKARD,  9804— Cosponsors  added, 
10648,  11835.  15034.  20304 

H.R.  60S0— A  bill  to  provide  for  the  minting 
of  coins  in  commemoration  of  Americans 
who  have  been  prisoners  of  war,  and  for 
other  purposes;  to  the  Conunlttee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  PETERSON  of  Florida.  9804— Co- 
sponsors  added,  12224.  12868.  14477.  18314. 
18437.  20401,  24386,  26997,  27325,  30215,  33301 

HJL  6021— A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  for  the  purposes  of  deter- 
mining the  eligibility  and  suitability  of 
designating  a  segment  of  the  New  River 
as  a  national  wild  and  scenic  river;  to 
the  Committee  on  Interior  and  Insular 
Affair. 
By  Mr.  RAHALL,  9804— Debated,  22452- 
Text,  22452 — Reported  with  amendment 
(H.  Rept.  102-819),  22510— Rules  sus- 
pended. Amended  and  passed  House, 
23038 — ^Referred  to  Committee  on  Energy 
and  Natural  Resources,  23445 — Commit- 
tee discharged.  Passed  Senate.  34563 — Ex- 
amined and  signed  In  the  House.  34803— 
Examined  and  signed  In  the  Senate.  34684 

HJL  6022 — A  bin  to  authorize  certain  con- 
struction  at  military   installations   for 
ffscal  year  1993,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 
By  Mrs.  SCHROEDER,  9804 

HJL  5023 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit 
against  Income  tax  for  the  purchase  of 
a  principal  residence  by  a  first-time 
homebuyer;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  SOLOMON,  9804 

HJL  5024— A  bill  to  establish  a  Commission 
on  the  airplane  crash  at  Gander,  NF; 
Jointly,  to  the  Committees  on  Public 
Works  and  Transportation;  Foreign  Af- 
fairs. 
By  Mr.  TALLON  (for  himself,  Mr.  Wheat, 
Mr.  Hubbard,  Mr.  Dickinson,  Mr.  Maz- 
zoll.  Mr.  Hutto.  Mr.  McCollum.  Mrs. 
Lowey  of  New  York,  Mr.  Murphy,  Mr. 
McGrath,  Mr.  Pallone.  Mr.  Rose,  Mr. 
Towns,  Mr.  Murtha,  Mr.  Gordon,  Mr. 
Hancock,  Mr.  Horton,  Mr.  McCloskey. 
Mr.  Obey,  and  Mr.  Rangel),  9804 — Cospon- 
sors added.  12749. 14359.  20401 
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HJL  5035— A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  the  practice  by 
mental  health  care  providers  of  using: 
bounty  hunters  to  attract  patients  for 
treatment;  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  BRYANT,  9804— Cosponsors  added, 
2S4S6 

HJl.  S03A— A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  billing  for 
.telephone  calls  In  response  to  sweep- 
stakes solicitations;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  GORDON,  9804 — Cosponsors  added, 
11369.  12749.  13T72,  16142 

HJl.  5027— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  impose  a  minimum 
tax  on  certain  foreign  or  foreign  con- 
trolled corporations;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  HUNTER.  9804 

HJL  9038— A  bill  to  extend  to  displaced  de- 
fense workers  the  protection  against 
eviction  and  foreclosure  that  is  provided 
to  members  of  the  Armed  Forces  under 
the  Soldiers'  and  Sailors'  Civil  Relief  Act 
of  1940;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  REED  (for  himself  and  Mr.  Gejden- 
son),  9804— Cosponsors  added,  11369,  25132 

HJL  S029— A  bill  to  declare  that  the  United 
States  holds  certain  lands  in  trust  for 
the  Camp  Verde  Yavapai-Apache  Indian 
Community,  and  for  other  purix>ses;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  STUMP  (by  request),  9804 

HJL  5030— A  bill  to  esUblish  an  alternative 
penalty  for  operation  of  certain  vessels 
In  the  coastwise  trade  between  the 
United  States  and  Puerto  Rico;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  COLORADO,  9805 

HJL  5031— A  bill  for  the  relief  of  Wayne  J. 
Phillips;  to  the  Committee  on  the  Judici- 
ary- ... 
By  Mr.  DANNEMEYER,  9805 

HJL  5032— A  bill  for  the  relief  of  Arsenlb  F. 
Sanchez;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  SCHIFF,  9805 

HJL  5033— A  bill  to  rellquldate  certain  en- 
tries on  which  excessive  countervailing 
duties  were  paid,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BRUCE,  9920 

HJL  5034— A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  Illi- 
nois National  Historic  Trail  as  a  compo- 
nent of  the  National  Trails  System;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  COSTELLO  (for  himself.  Mr. 
Michel.  Mr.  Annunzio.  Mr.  Poshard.  Mr. 
Hastert,  Mr.  Lipinskl,  Mr.  Hayes  of  Illi- 
nois, Mr.  Sangmelster,  Mr.  Evans,  and 
Ms.  Horn),  9920— Cosponsors  added,  10946, 
11835,  15249 

HJL  5035— A  bill  to  establish  the  Commis- 
sion on  Executive  Organization;   to  the 
Committee  on  Government  Operations. 
By  Mr.  PANETTA,  9920— Cosponsors  added. 
23130 

HJL  5036— A  bill  to  establish  a  South  Afri- 
can-American  Enterprise   Fund;   to   the 
Committee  on  Foreign  Affairs. 
By      Mr.      DYMALLY.      9920— Cosponsors 
added.  144T7.  15024 

HJL  5037— A  bill  to  amend  the  Truth  In 
Lending  Act  to  prohibit  creditors  from 
extending  credit  for  any  residential 
mortgage  transactions  under  terms  and 
conditions  which  are  less  favorable  to 
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the  consumer  than  the  terms  and  condi- 
tions disclosed  to  the  consumer  at  the 
time  of  application  for  such  credit,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  GALLO,  9920— Cosponsors  added. 
12405,23283 

HJL  5038— A  bill  to  revise  the  Federal  voca- 
tional training  system  to  meet  the  Na- 
tion's work  force  needs  into  the  21st  cen- 
tury by  establishing  a  network  of  local 
skill  centers  to  serve  as  a  common  point 
of  entry  to  vocational  training,  a  certifi- 
cation system  to  ensure  high  quality  pro- 
grams, and  a  voucher  system  to  enhance 
participant  choice,  and  for  other  pur- 
poses; to  the  Committee  on  Education 
and  Labor. 
By  Mr.  GOODLING  (for  himself.  Mr. 
Michel,  and  Mr.  Gunderson).  9920 

HJL  5039— A  bill  to  ensure  fair  treatment 
of  Department  of  Energy  employees  dur- 
ing the  restructuring  of  the  Dei>artment 
of  Energy  defense  nuclear  facilities  work 
force,  to  provide  assistance  to  commu- 
nities affected  by  such  restructuring,  to 
provide  medical  examinations  to  certain 
current  and  former  employees,  to  provide 
medical  reinsurance  for  certain  former 
employees,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Armed  Serv- 
ices; Energy  and  Commerce;  Education 
and  Labor;  Post  Office  and  Civil  Service. 
By  Mr.  HALL  of  Ohio,  9920— Cosponsors 
added,  10130,  12224,  12749 

HJL  5040— A  bill  to  reduce  until  January  1, 

1995.  the  duty  on  certain  watch  glasses: 

to  the  Committee  on  Ways  and  Means. 

By     Mr.      HORTON     (for     himself.      Mr. 

McGrath.  and  Ms.  Slaughter),  9920 

HJL  5041— A  bill  to  prohibit  the  lifting  of 
the  United  States  embargo  of  Vietnam; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  HUNTER,  9920 

HJL  5043— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  any  deduction 
for  equipment  or  personnel  moved  out- 
side the  United  States  In  connection 
with  closing  a  business  in  the  United 
States  and  to  rei>eal  the  foreign  tax  cred- 
it; to  the  Committee  on  Ways  and  Means. 
By  Mr.  JONTZ.  9920 

HJL  5043— A  bill  to  reduce  and  standardize 
the  leverage  limit  capital  standard  appli- 
cable to  qualified  banks  on  a  temporary 
basis  to  stimulate  the  economy  by  en- 
couraging bank  lending  to  small-  and 
medium-size  businesses  and  to  consum- 
ers; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  KENNEDY.  9920 

HJL  5044 — A  bill  to  provide  for  a  temporary 

suspension  for  certain  glass  articles;  to 

the  Committee  on  Ways  and  Means. 

By   Mr.    McGRATH  (for   himself  and   Mr. 

Boehlert).  9920— Amendments.  26681.  26682 

H.R.  5045— A  bill  to  improve  the  enforcement 
of  the  antidumping  and  countervailing 
duty  laws,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  McGRATH  (for  himself.  Mr.  Gep- 
hardt, and  Mr.  Levin  of  Michigan).  9920 

HJL  5046— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  Individuals  a 
deduction  from  gross  Income  for  con- 
tributions to  health  services  savings  ac- 
count; to  amend  the  Social  Security  Act 
to  provide  for  universal  coverage  of  basic 
health  needs  for  all  Americans  to  expand 
Medicare  to  include  preventive  and  long- 
term  care  services;  and  for  other  pur- 
poses; jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Commerce; 
Education  and  Labor. 


By  Mr.  REGULA.  9930 

HJL  5047- A  bill  to  amend  title  13.  United 
States  Code,  to  require  the  Secretary  of 
Commerce  to  prepare  annual  assessments 
of  the  progress  being  made  by  the  former 
Soviet  Republics  and  the  Baltic  States 
in  establishing  a  free  market  economy, 
and  for  other  p\ui>08es;  jointly,  to  the 
Committees  on  Foreign  Affairs;  Post  Of- 
fice and  Civil  Service. 
By  Mr.  SAWYER.  9920 

HJL  5048— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  the  same 
amount  of  exemption  from  Income  tax 
withholding  for  all  gambling  winnings 
subject  to  withholding;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  SCHULZE  (for  himself.  Mr. 
Bunning.  Mr.  Anthony,  Mr.  McGrath,  Mr. 
Nowak,  and  Mr.  Mrazek),  9920 — Cospon- 
sors added,  15740 

HJL  5049— A  bill  to  provide  for  improve- 
ments in  access  and  affordablllty  of 
health  insurance  coverage  through  small 
employer  health  insurance  reform,  for 
Improvements  in  the  portability  of 
health  insurance,  and  for  health  care 
cost  containment,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  SLATTERY,  9920 

HJL  5050— A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to 
ensure  basic,  affordable  health  Insurance 
Is  available  to  all  citizens  through  a 
UnlMed  Program;  jointly,  to  the  Com- 
mittees on  Ways  and  Means;  Energy  and 
Commerce;  Education  and  Labor. 
By  Mr.  FORD  of  Michigan  (for  himself.  Mr. 
Martinez,  and  Mr.  Sawyer).  9920 

HJL  5051— A  bill  to  prevent  and  detect  ille- 
gal and  inappropriate  drug  distribution 
leading  to  increased  health  costs  and 
drug  abuse  by  allowing  information  on 
prescription  of  drugs  that  are  controlled 
substances  in  schedules  n.  III.  and  IV. 
to  be  electronically  transmitted  to  and 
collected  by  central  repositories  of  des- 
ignated State  health  agencies,  to  im- 
prove the  confidentiality  of  patient 
records,  and  to  ensure  improved  treat- 
ment of  pain,  mental  health  related 
needs,  and  other  patient  prescribing 
needs;  to  the  Committee  on  E^nergy  and 
Commerce. 
By  Mr.  STARK  (for  himself  and  Mr.  Brew- 
ster). 9920— Cosponsors  added.  18162 

HJL  5052— A  bill  to  amend  the  Public  Health 
Service  Act  and  title  XDC  of  the  Social 
Security  Act  to  provide  for  the  preven- 
tion, control,  and  elimination  of  tuber- 
culosis; to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  WAXMAN  (for  himself.  Mr.  Schu- 
mer.  Mr.  Scheuer.  and  Mr.  Towns),  9920— 
Cosponsors  added,  12225,  20623,  25233 

HJL  5053— A  bill  to  amend  section  9(a)  of 
the  National  Labor  Relations  Act  to 
allow  employees  to  enter  into  contracts 
with  employers  without  the  intervention 
of  a  bargaining  representative;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  ARMEY,  10076— Cosponsors  added, 
31251 

H.IL  5054— A  bill  to  establish  a  Commission 
on  the  Quality  and  Equality  of  American 
Life,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BENNETT,  10076 

HJL  5055— A  bill  to  authorize  appropriations 
for  the  CoMt  Guard  for  fiscal  year  1993, 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  TAUZIN  (for  himself,  Mr.  Jones  of 
North  Carolina,  Mr.  Studds,  Mr.  Davis, 


Mr.  Fields,  and  Mr.  Jefferson).  10129— Re- 
ported with  amendments  (H.  Rept. 
102-564).  14781— Debated.  15637— Amend- 
ments. 15646.  15647.  15648.  15650.  15654— 
Amended  and  passed  House.  16668— Re- 
ferred to  Committee  on  CoRimerce. 
Science,  and  Transportation.  15981 

HJL  5058— A  bill  to  establish  a  commission 
to  commemorate  the  250th  anniversary 
of  the  birth  of  Thomas  Jefferson;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  ALLEN  (for  himself.  Mr.  Bliley.  Mr. 
Moran.  Mr.  Bateman.  Mr.  Pajme  of  Vir- 
ginia, Mr.  Wolf,  Mr.  Sisisky.  Mr.  Olln. 
Mr.  Boucher.  Mr.  Pickett.  Mr.  Hubbard. 
Mr.  Horton.  Mr.  Applegate.  Mr.  Jeffer- 
son, Mr.  Skeen,  Mr.  Faleomavaega,  Mr. 
Zimmer,  Mr.  DeFazio,  Mr.  Oberstar,  Mr. 
Harris,  Mr.  Ford  of  Tennessee.  Mr. 
Coyne,  and  Mr.  Hughes).  10129 — Cospon- 
sors added,  12749 — Removal  of  cosponsors, 
12870— Reported  with  amendments  (H. 
Rept.  102-690),  19230— Rules  suspended. 
Amended  and  passed  House,  19655— Text. 
19655— Laid  on  table.  19661 

H.R.  5057- A  bill  to  facilitate  the  develop- 
ment of  an  integrated,  nationwide  tele- 
communications system  dedicated  to  in- 
struction by  guaranteeing  the  acquisi- 
tion of  a  communications  satellite  sys- 
tem used  solely  for  communications 
among  State  and  local  Instructional  In- 
stitutions and  agencies  and  instructional 
resource  providers;  to  the  Conunlttee  on 
Education  and  Labor. 
By  Mr.  BROWN  (for  himself.  Mrs.  Morella. 
and  Mr.  Evans).  10129— Cosponsors  added. 
25233 

HJL  5068— A  bill  to  authorize  appropriations 
for  the  American  Folkllfe  Center  for  fis- 
cal years  1993.  1994.  1995.  1996.  and  1997; 
to  the  Conunittee  on  House  Administra- 
tion. 
By  Mr.  CLAY.  10129— Debated.  13942— 
Failed  of  passage  under  suspension  of  the 
rules.  13952 — Committee  discharged. 
Amended  and  passed  in  House.  27416— 
Text.  27416— Amendments.  27416— Title 
amended.  27417 — Committee  discharged. 
Passed  Senate.  28791— Examined  and 
signed  in  the  Senate.  29035 — Examined 
and  signed  in  the  House.  29217.  30213 

HJL  5059— A  bill  to  extend  the  boundaries 
of  the  grounds  of  the  National  Gallery 
of  Art  to  include  the  National  Sculpture 
Garden;  to  the  Committee  on  House  Ad- 
ministration. 
By  Mr.  CLAY.  10129— Rules  suspended. 
Passed  House.  18659— Passed  Senate. 
19507— Examined  and  signed  in  the  Sen- 
ate. 20139— Examined  and  signed  in  the 
House.  20303— Presented  to  the  President. 
21630— Approved  [Public  Law  102-336], 
31247 

H.R.  5060— A  bill  to  amend  title  10,  United 
States  Code,  to  establish  procedures  for 
the  determination  of  whether  members 
of  the  Armed  Forces  should  be  dis- 
charged from  military  service  or  reas- 
signed to  other  duties  as  conscientious 
objectors;  to  the  Committee  on  Armed 
Services. 
By  Mr.  DELLUMS  (for  himself,  Mr.  Aber- 
cromble,  Mr.  Bonior,  Mr.  DeFazio,  Mr. 
Evans,  Mr.  Hayes  of  Illinois,  Mr.  Markey, 
Mr.  McDermott.  Mr.  Mfume,  Ms.  Norton, 
Ms.  Pelosl,  Mr.  Sanders,  Mrs.  Schroeder. 
Mr.  Serrano,  Mr.  Stark,  Mr.  Washington, 
Ms.  Waters,  and  Mr.  Weiss),  10129— Co- 
sponsors  added,  12405.  14011.  18743 

H.R.  5061— A  bill  to  establish  Dry  Tortugas 
National  Park  in  the  State  of  Florida; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
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By  Mr.  FASCELL.  10129— Rules  suspended. 
Amended  and  passed  House,  22445— Text. 
22445 — Reported  with  amendment  (H. 
Rept.  102-820),  22510— Referred  to  Com- 
mittee on  Energy  and  Natural  Resources, 
22915 — Committee  discharged.  Passed 
Senate,  34271— Examined  and  signed  in 
the  House,  34803— Examined  and  signed  in 
the  Senate,  34684 

HJL  5062— A  bill  to  amend  title  10,  United 
States  Code,  to  strengthen  the  require- 
ments with  resi>ect  to  the  preparation  of 
independent  cost  estimates  for  major  de- 
fense acquisition  programs;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  IRELAND,  10129 

HJL  5063— A  bill  to  abolish  the  centralized 
cost  centers  that  were  established  by  the 
military  departments  for  the  purpose  of 
preparing  Independent  cost  estimates  for 
major  defense  acquisition  programs;  to 
the  Committee  on  Armed  Services. 
By  Mr.  IRELAND,  10129 

HJL  5064 — A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  to 
increase  the  ability  of  State  and  local 
governments  to  protect  and  enhance 
open  spaces,  enhance  the  cai>abillty  of 
State  and  local  governments  to  provide 
recreational  opportunities,  and  for  other 
purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  KOSTMA'YER  (for  himself  and  Mr. 
Miller  of  California),  10129 — Cosponsors 
added,  17189,  21631,  28638 

HJL  5065— A  bill  to  amend  the  Communica- 
tions Act  of  1934  regarding  the  broadcast- 
ing of  certain  material  regarding  can- 
didates for  Federal  elective  office,  and 
for  other  purposes;  to  the  Committee  on 
ESiergy  and  Commerce. 
By  Mr.  MORRISON,  10129 

HJL  5066— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  expand  the  re- 
search of  the  Long  Island  Sound  Office 
of  the  Environmental  Protection  Agency; 
jointly  to  the  Committees  on  Science, 
Space,  and  Technology;  Public  Works 
and  Transportation. 
By  Mr.  SCHEUER,  10129 

HJL  6067- A  bill  to  amend  temporarily  the 
Harmonized  Tariff  Schedule  of  the 
United  States  to  correct  the  duty  treat- 
ment of  timing  apparatus  with  opto-elec- 
tronic  display  only;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  SENSENBRENNER,  10129 

HJL  5068— A  bill  for  the  relief  of  Dallas  M. 
Patterson;    which   was   referred    to   the 
Committee  on  the  Judiciary. 
By  Mr.  OLIN,  10129 

HJL  5069 — A  bill  making  dire  emergency 
supplemental  appropriations  for  disaster 
assistance  to  meet  urgent  needs  because 
of  calamities  such  as  those  which  oc- 
curred in  Los  Angeles  and  (Chicago,  for 
the  fiscal  year  ending  September  30,  1992, 
and  for  other  purposes;  to  the  Committee 
on  Appropriations. 
By  Mr.  WHTTTEN  (for  himself,  Mr.  Natch- 
er,  Mr.  Yates,  Mr.  Roybal,  Mr.  Traxler, 
Mr.  Dixon,  Mr.  Stokes,  Mr.  Fazio,  Mr. 
Lewis  of  California,  Mr.  Lowery  of  Cali- 
fornia, Ms.  Pelosl,  Mr.  Anderson,  Mr. 
Beilenson,  Mr.  Berman,  Mrs.  Boxer,  Mr. 
Brown,  Mr.  Condit,  Mr.  Dellums,  Mr. 
Dooley.  Mr.  Dymally,  Mr.  Edwards  of 
California.  Mr.  Lantos,  Mr.  Lehman  of 
California.  Mr.  Levine  of  California.  Mr. 
Martinez.  Mr.  Matsul.  Mr.  Miller  of  Cali- 
fornia. Mr.  Mineta.  Mr.  Moorhead.  Mr. 
Stark.  Mr.  Torres.  Ms.  Waters.  Mr.  Wax- 
man.  Mr.  Blackwell,  Mr.  Clay.  Mrs.  Col- 
lins of  Micblgsm.  Mrs.  Collins  of  Illinois. 
Mr.  Conyers.  Mr.  Espy.  Mr.  Flake.  Mr. 


Ford  of  Tennessee.  Mr.  Franks  of  Con- 
necticut, Mr.  Hayes  of  Illinois.  Mr.  Jef- 
ferson. Mr.  Lewis  of  Georgia.  Mr.  Mfume, 
Ms.  Norton.  Mr.  Owens  of  New  York.  Mr. 
Payne  of  New  Jersey.  Mr.  Rangel.  Mr. 
Savage.  Mr.  Towns.  Mr.  Washington,  and 
Mr.  Wheat).  10545 — Cosponsors  added. 
10648 

HJL  5070— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  special 
funding  to  States  for  implementation  of 
national  estuary  conservation  and  man- 
agement plans,  and  for  other  puri)oses; 
jointly,  to  the  Committees  on  Public 
Works  and  Transportation;  Merchant 
Marine  and  Fisheries. 
By  Mrs.  LOWEY  of  New  York  (for  herself, 
Ms.  DeLauro,  Mr.  Jones  of  North  Caro- 
lina. Mr.  Waxman.  Mr.  Miller  of  Califor- 
nia. Mr.  Bonior,  Mrs.  Kennelly,  Mr. 
Shays,  Mr.  Markey.  Mr.  Bacchus.  Mr. 
Gejdenson,  Mr.  Engel,  Mr.  McDermott, 
Mr.  Guarlni,  Mr.  Solan,  Mrs.  Collins  of 
Michigan,  Mr.  Serrano,  Mr.  Gibbons,  Mr. 
Reed,  and  Mr.  M&nton),  10545— Cospon- 
sors added,  11369,  12225,  14011,  15564,  16885. 
19232.  23283.  29219.  33301 

HJL  5071 — A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  prepared  seaweed;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.   ABERCnflOMBIE  (for  himself  and 
Mrs.  Mink).  10545 

HJL  5073— A  bin  to  assist  in  the  revitaliza- 
tion  of  the  commercial  shipbuilding  in- 
dustry in  the  United  States;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  ANDREWS  of  Maine  (for  himself 
and  Mr.  Taylor  of  Mississippi),  1(^5 

HJL  5073 — A  bill  to  entitle  certain  armored 
car  crewmembers  to  lawfully  carry  a 
weapon  in  any  State  while  protecting  the 
security  of  valuable  goods  in  interstate 
commerce  in  the  service  of  an  armored 
car  company;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mrs.  COLLINS  of  Illinois  (for  herself. 
Mr.  McMlUan  of  North  Carolina,  and  Mr. 
Oxley),  10545— Cosponsors  added,  12958 

HJL  5074— A  bill  to  protect  civil  rights;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  CONYERS,  10545 

HJL  5075— A  bill  to  improve  the  delivery  of 
employment  training  services  to  mem- 
bers of  the  Armed  Forces  who  are  invol- 
untarily sei>arated  from  active  duty  In 
the  Armed  Forces  or  accept  separation 
under  one  of  the  separation  incentive 
programs;  jointly,  to  the  Committees  on 
Armed  Services;  Eklucation  and  Labor. 
By  Mr.  MARTINEZ  (for  himself  and  Mr. 
Bustamante).  10545 — Cosponsors  added. 
12749.  15674 

HJL  5076— A  bill  to  amend  tiUe  18.  United 
States  Code,  with  respect  to  civU  rights 
related  crimes:  to  the  Conunittee  on  the 
Judiciary. 
By  Mr.  CONYERS,  10545 

HJL  6077— A  bill  to  amend  the  Solid  Waste 
Disposal  .^ct  to  require  financial  respon- 
sibility requirements  to  be  based  on  risk, 
and  to  require  the  collection  and  mainte- 
nance of  information  relating  to  finan- 
cial responsibility;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  ERDREICH,  10545 

HJL  5078 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  from  tax  100 
I>ercent  of  the  net  capital  gain  of  certain 
low-income  individuals;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  GINGRICH,  10545 

HJL  5079— A  bill  to  amend  the  Agricultural 
Trade  Act  of  1978  to  make  modifications 
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HJL  5079— Continued 

In  the  Market  Promotion  Program;  to 
the  Committee  on  Agriculture. 
By    Mr.    KOSTMAYER    (for   himself,    Mr. 
Murtha.  Ms.  Horn,  Mr.  Nagle,  Mr.  Wise, 
Mr.  Gordon,  Mr.  Penny,  and  Mr.  Stark). 
10545— Cosponsors  added,  12225,  12958 
H^  5080— A  bill  to  amend  the  National  His- 
toric Preservation  Act  to  provide  for  the 
rehabilitation  of  certain  religious  prop- 
erties,   and   for   other   purposes;    to   the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  KOSTMAYER,  10545 
HJl.  5061- A  bill  to  suspend  until  January 
1,    1995,    the    duty    on    2,4-dlchloro-3,5- 
dlnltrobenzotrlfluorlde;  to  the  Commit- 
tee on  Ways  and  Means. 
By    Mr.    McMILLAN    of   North   Carolina. 
10545 
HJL  5082— A  bill  to  promote  the  use  of  tel- 
ecommuting; to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mr.  McMILLEN  of  Maryland,  10545 
HJR.  5083 — A  bill  to  amend  the  act  of  Sep- 
tember 30.  1950,  to  provide  that  amounts 
appropriated  under  such  act  for  purposes 
of  making  payments  to  local  educational 
agencies  on  behalf  of  children  who  are 
dependents  of  a  parent  or  parents  on  ac- 
tive duty  in  the  Armed  Forces  shall  be 
considered  national  defense  functions  for 
budget  purposes:   to  the  Committee  on 
Education  and  Labor. 
By   Mrs.   MINK,   10545— Cosponsors   added. 
18437 
HJL  5084— A  bill  to  amend  title  38.  United 
States  Code,  to  provide  an  additional  op- 
portunity to  enroll  for  educational  as- 
sistance to  certain  Individuals  who  will 
receive  voluntary  separation  Incentives 
upon  separation  from  active  duty  In  the 
Armed   Forces,   and  for  other  purposes; 
jointly,  to  the  Committees  on  Veterans' 
Affairs;  Armed  Services. 
By  Mr.  MONTGOMERY,  10546 
H.R.  5085— A  bin  to  amend  title  10,  United 
States  Code,  with  respect  to  the  Junior 
Reserve    Officers'    Training    Corps    Pro- 
gram; to  the  Committee  on  Armed  Serv- 
ices. 
By  Mr.  ORTIZ,  10546 
HJt  5086— A  bill  to  designate  a  portion  of 
defense  funds  for  fiscal  year  1993  that  are 
made  available  for  economic  conversion 
or  reinvestment  to  be  available  for  cer- 
tain defense-related  personnel  transition 
assistance  programs;  Jointly,  to  the  Com- 
mittees on  Armed  Services;  Veterans'  Af- 
fairs. 
By  Mr.  PENNY  (for  himself  and  Mr.  Smith 
of  New  Jersey),  10546 
HJt  5087— A  bill  to  amend  title  38,  United 
States  Code,   with  respect   to   veterans' 
education  assistance,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 
.  By  Mr.  PENNY  (for  himself,  Mr.  Smith  of 
New  Jersey,  Mr.   Montgomery,  and  Mr. 
Stump),   10546— Cosponsors  added.    18743, 
20304— Reported  (H.  Rept.  102-751),  20304— 
Rules   suspended.    Amended    and   passed 
House,  22376— Text,  22376.  28187— Commit- 
tee on  Armed  Services  discharged,  22511 — 
Referred  to  Committee  on  Veterans'  Af- 
fairs,      22916— Committee       discharged. 
Passed  Senate  (in.  lieu  of  S.  2647).  27924— 
Title  amended,  27924 
HJL  5088— A  bill  to  amend  the  Tariff  Act 
of  1930  to  make  technical  improvements 
to  the  U.S.  antidumping  and  countervail- 
ing duty  laws;   to  express  the  sense  of 
Congress  regarding  the  scope  and  stand- 
ard  of  review  of  GATT  dispute   settle- 

2584 


ment  panels;  to  express  the  sense  of  Con- 
gress for  the  extension  of  the  specialty 
steel  voluntary  restraint  agreement;  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  REGULA,  10546 

HA  S08»— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  the  owner  or  op- 
erator of  a  solid  waste  disposal  facility 
to  obtain  authorization  from  the  affected 
local  government  before  accepting  waste 
generated  outside  of  the  State,  and  (or 
other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mr.  ROGERS.  10546 

HJL  5090— A  bill  to  amend  the  Voting  Rights 
Act  of  1965  to  eliminate  certain  provi- 
sions relating  to  bilingual  voting  re- 
quirements; to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  ROHRABACHER,  10546— Cosponsors 
added,  16142,  16304,  23996 

HJL  5091— A  bill  to  amend  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1991  to  provide  for  counterdrug  related 
training  of  civilian  law  enforcement  per- 
sonnel at  Fort  McClellan,  AL.;  to  the 
Ck>mmittee  on  Armed  Services. 
By  Mr.  TANNER  (for  himself  and  Mr. 
Browder),  10546 

HA.  5093— A  bill  to  provide  for  a  pilot  pro- 
gram to  use  National  Guard  medical  per- 
sonnel in  areas  containing  medically  un- 
derserved  populations;  jointly,  to  the 
Committees  on  Armed  Services;  f^ergy 
and  Commerce. 
By  Mr.  TANNER,  10546— Cosponsors  added. 
13385 

HJL  5093— A  bill  to  clear  certain  Impedi- 
ments to  the  documentation  of  the  vessel 
Sea  Hawk  HI  for  employment  In  the 
coastwise  and  Great  Lakes  trade  of  the 
United  States;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  HERTEL,  10546 

HJL  5094— A  bill  to  authorize  issuance  of  a 
certificate  of  documentation  for  employ- 
ment in  the  coastwise  trade  of  the 
United  States  for  the  vessel  A  Weigh  of 
Life;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 
By  Mr.  McMILLEN  of  Maryland,  1054&-Re- 
ported  (H.  Rept.  102-793),  21978 

HJL  509S— A  bill  to  authorize  appropriations 
for  fiscal  year  1993  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes;  to  the  Com- 
mittee on  Intelligence  (Permanent  Se- 
lect). 
By  Mr.  McCURDY,  10646— Reported  with 
amendments  (H.  Rept.  102-),  12958— Refer- 
ral to  the  Committee  on  Armed  Services 
extended,  15023— Reported  (H.  Rept. 
102-544.  Pt.  2),  15248— Debated,  16241— 
Amendments,  16264 — Amended  and  passed 
House,  16265— Title  amended.  16265— Re- 
ferred to  Select  Committee  on  Intel- 
ligence. 17489 — Committee  discharged. 
Amended  and  passed  Senate.  27041— Sen- 
ate insisted  on  Its  amendments  and 
asked  for  a  conference.  Conferees  ap- 
pointed, 27046— House  disagreed  to  Sen- 
ate amendment  and  agreed  to  a  con- 
ference. Conferees  appointed,  27395 — Con- 
ference report  (H.  Rept  102-963)  submit- 
ted in  the  House,  29560— Text.  29560— Ex- 
planatory statement.  29580— Conference 
report  agreed  to  in  the  House,  30521— Ex- 
amined and  signed  in  the  House,  34804— 
Examined  and  signed  In  the  Senate.  34685 

HJL  5096— A  bill  to  supersede  the  Modifica- 
tion of  Final  Judgment  entered  August 
24,   1982,   in  the  antitrust  action  styled 


United  SUtes  versus  Western  Electric, 
civil  action  No.  82-0192,  U.S.  District 
Court  for  the  District  of  Columbia;  and 
for  other  purposes;  to  the  Coihmittee  on 
the  Judiciary. 
By  Mr.  BROOKS,  10646— Cosponsors  added, 
17742— Reported  with  amendment  (H. 
Rept.  102-850),  23279— Amendments,  27767 

HJL  5097— A  bill  to  amend  title  38.  United 
States  Code,  to  Improve  benefits  in  cer- 
tain education  and  employment  pro- 
grams for  veterans,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Vet- 
erans' Affairs;  Education  and  Labor; 
Banking,  Finance  and  Urban  Affairs; 
Armed  Services. 
By  Mr.  MONTGOMERY,  10646— Cosponsors 
added,  16304,  18314,  24386 

H.R.  5098— A  bill  to  amend  title  10.  United 
States  Code,  to  allow  members  of  the  Se- 
lected Reserve  to  use  educational  assist- 
ance for  graduate  programs;  jointly,  to 
the  Committees  on  Armed  Services;  Vet- 
erans' Affairs. 
By  Mr.  MONTGOMERY,  10646 

HJL  5099— A  bill  to  provide  for  the  restora- 
tion of  fish  and  wildlife  and  their  habitat 
in  the  Central  Valley  of  California,  and 
for  other  purposes;  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs; 
Merchant  Marine  and  Fisheries. 
By  Mr.  MILLER  of  California  (for  himself 
Mr.  Hansen,  Mr.  Markey,  Mr.  Murphy 
Mr.  Rahall,  Mr.  de  Lugo,  Mr.  Gejdenson 
Mr.  Kostmayer,  Mr.  Richardson,  Mr 
Owens  of  Utah,  Mr.  Lewis  of  Georgia,  Mr 
Campbell  of  Colorado,  Mr.  DeFazio,  Mr 
Faleomavaega,  Mr.  Johnson  of  South  Da 
kota.  Mr.  Schumer,  Mr.  Jontz,  Mr.  Aber 
cromble,  Mr.  Darden,  Mr.  Sharp,  Mr.  Wil- 
liams, Mr.  Dellums,  Mr.  Lantos,  Ms. 
Pelosi,  Mr.  Riggs,  and  Mr.  Johnston  of 
Florida),  10646— Cosponsors  added,  12869— 
Reported  with  amendments  (H.  Rept. 
102-576).  15023— Debated.  15467— Amend- 
ments, 15479.  15481,  15482,  15485— Amended 
and  passed  House,  15485— Referred  to 
Committee  on  Energy  and  Natural  Re- 
sources. 16632 

H.R.  5100— A  bill  to  strengthen  the  inter- 
national trade  position  of  the  United 
States;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  ROSTENKOWSKI  (for  himself,  Mr. 
Gephardt,  Mr.  Levin  of  Michigan,  Mr. 
Pease,  Mr.  McGrath,  Mr.  Matsui,  Mrs. 
Kennelly,  Mr.  Mazzoli,  Mr.  Fazio,  and 
Mr.  Eckart),  10646 — Cosponsors  added, 
11257,  12405,  13772,  15564,  15740— Reported 
with  amendments  (H.  Rept.  102-607), 
15739— Made  special  order  (H.  Res.  510), 
17740— Debated,  18199— Amendments, 

\  18238— Amended  and  passed  House,  18254— 
Referred  to  the  Conunlttee  on  Finance, 
18613 

HJL  5101— A  bill  to  provide  eligibility  for 
small  business  concerns  employing  so- 
cially and  economically  disadvantaged 
Individuals  to  participate  in  Federal  pro- 
curement programs,  and  fqr  other  pur- 
poses; to  Uie  committee  on  Small  busi- 
ness. 
By  Mr.  DREIER  of  California,  10646 

HJL  5102 — A  bill  to  authorize  emergency 
loan  guarantee  assistance  in  connection 
with  section  108  of  the  Housing  and  Com- 
munity Development  Act  of  1974  for  de- 
veloping and  reestablishing  businesses  in 
areas  affected  by  certain  civil  disturb- 
ances during  April  and  May  of  1992,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  GONZALEZ,  10646 

HJL  5103— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  medical  ben- 


efits  from   the   restrictions   on   welfare 
benefit  funds;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  CAMP,  10646 
HJL  6104— A  bill  to  amend  the  Internal  Rev- 
enue   Code    of   1986    to    allow    a    credit 
against  Income  tax  to  defense  contrac- 
tors for  expenses  of  retraining  their  em- 
ployees; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  CAMPBELL  of  California,  10646 
H.R.  5105— A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  ensure  adequate 
analysis  before   application   of  require- 
ments and  prohibitions  under  that  act  to 
a  species,  and  for  other  purposes;  to  the 
Committee    on    Merchant    Marine    and 
Fisheries. 
By    Mr.    CHANDLER    (for    himself,    Mr. 
Young  of  Alaska,  Mr.  Montgomery,  Mr. 
Roberts,   Mr.    Stenholm,   Mr.   Marlenee, 
Mr.  Hall  of  Texas,  Mr.  Smith  of  Oregon, 
Mr.  Parker,  Mr.  Herger,  and  Mrs.  Vucan- 
ovlch),  10646 
HJL  5106— A  bill  to  amend  title  X'Vm  of  the 
Social  Security  Act  to  disregard  months 
during  which  a  retiree  is  a  former  em- 
ployee and  covered  under  a  group  health 
plan  of  an  employer  for  purposes  of  cal- 
culating the  penalty  for  late  enrollment 
under  part  B  of  such  title;  jointly,  to  the 
Committees  on  Ways  and  Means;  Energy 
and  Commerce. 
By    Mr.    DOWNEY    (for    himself   and    Mr. 
McGrath),  10646— Cosponsors  added,  18162, 
25132,  29219.  30806 
HJL  5107— A  bill  to  establish  a  program  In 
the  Department  of  Defense  to  promote 
electric  vehicle  and  infrastructure  devel- 
opment; jointly,   to  the  Committees  on 
Armed    Services;    Science.    Space,    and 
Technology. 
By  Mr.  FAZIO,  10646 
H.R.  5108— A  bill  to  amend  the  Internal  Rev- 
enue of  1986  to  provide  that  dislocated 
defense  workers  are  eligible  for  the  tar- 
geted jobs  credit;  to  the  Committee  on 
Ways  and  Means. 
By     Mr.     GALLEGLY,     10646— Cosponsors 
added,  12225,  14477,  15024,  18743 
HJL  5109— A  bin  to  assist  community,  busi- 
ness, and  worker  readjustment  required 
as  a  result  of  the  closure  of  military  In- 
stallations   and    reductions    in    defense 
spending;  jointly  to  the  Committees  on 
Armed   Services;   Banking,   Finance  and 
Urban    Affairs;    Education    and    Labor; 
Small  Business. 
By     Mr.     GOODLING,     10646— Cosponsors 
added,  12749— Rereferred  to  the  Commit- 
tee  Public   Works   and  Transportation, 
14470 
H.R.  5110— A  bill  to  amend  the  Federal  Insec- 
ticide.   Fungicide,   and   Rodenticide   Act 
with  respect  to  public  health  pesticides; 
to  the  Committee  on  Agriculture. 
By  Mr.  HERGER  (for  himself,  Mr.  Roberts, 
Mr.  Condlt,  Mr.  Stenholm,  Mr.  Emerson, 
Mr.  Dooley,   Mr.   Lewis  of  Florida,   Mr. 
Boehner,  Mr.  Walsh,  and  Mr.  Morrison), 
10646— Cosponsors     added,     16304,     18437, 
23130 
HJL  5111— A  bill  to  authorize  the  Secretary 
of  the  Interior  to  provide  assistance  to 
the  Casa  Malpals  National  Historic  Land- 
mark in  Springerville,  AZ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By   Mr.  KOLBE,   10646— Cosponsors  added, 
12869 
HJL  5112— A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  that  an 
employee  shall  not  be  excluded  from  the 
minimum  wage  and  maximum  hour  ex- 
emption for  certain  employees  because 


the  employee  Is  not  paid  on  a  salary 
basis,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  LOWERY  of  California,  10646— Co- 
sponsors  added,  18437,  23996.  25823,  28638 

HJL  5113— A  bill  to  abolish  the  Temporary 
Emergency  Court  of  Appeals;  jointly,  to 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs;  the  Judiciary;  Energy  and 
Commerce. 
By  Mr.  LUKEN.  10646 — Cosponsors  added, 
12749,  13680,  15024,  18743 

HJL  5114— A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction 
for  a  portion  of  child  support  payments, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  McCOLLUM,  10646 

HA  5115— A  bin  to  amend  title  XVni  of  the 
Social  Security  Act  to  require  physicians 
not  participating  in  the  Medicare  Pro- 
gram to  refund  amounts  paid  for  physi- 
cians' services  by  individuals  enrolled 
under  part  B  of  the  program  in  excess 
of  the  limiting  charges  applicable  to 
such  services,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Ways  and 
Means;  Energy  and  Commerce. 
By  Mr.  McDERMOTT  (for  himself,  Mr. 
Stark,  Mr.  Cardln,  and  Mr.  Moody), 
10647 — Cosi>onsors  added,  18162 

HJL  5116— A  bill  to  continue  and  expand  pro- 
grams to  assist  defense  workers  and  com- 
munities adversely  affected  by  base  clo- 
sures or  reductions  In  defense  spending, 
promote  the  conversion  of  defense  con- 
tractors. Including  defense  contractors 
that  are  small  businesses,  and  encourage 
exports  of  U.S.  products  and  services; 
jointly,  to  the  Committees  on  Armed 
Services;  Education  and  Labor;  Small 
Business;  Banking,  Finance  and  Urban 
Affairs. 
By  Ms.  OAKAR.  10647— Cosponsors  added, 
11835 

HJL  5117— A  bill  to  prohibit  United  States 
assistance  to  Serbia  and  Montenegro;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  OWENS  of  Utah  (for  himself  and 
Mr.  Broomfleld).  10647— Cosponsors 
added,  11370,  11835,  12869.  16304.  21979,  33301 

HJL  5118— A  bill  to  exchange  lands  within 
the  State  of  Utah,  between  the  United 
States  and  the  State  of  Utah;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  OWENS  of  Utah,  10647— Rules  sus- 
pended. Amended  and  passed  House, 
28595— Text,  28595— Reported  with  amend- 
ments (H.  Rept.  102-945),  28637— Ordered 
placed  on  calendar,  28800— Amended  and 
passed  Senate,  33570— Amendments,  33570, 
33882 

HJL  5119— A  bill  to  authorize  the  construc- 
tion of  the  Cumberland  Mountain  Trail 
in  the  States  of  Kentucky  and  Virginia, 
to  study  the  establishment  of  the  Cum- 
berland National  Recreation  Area  in  the 
States  of  Kentucky  and  Virginia,  and  for 
other  purposes;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs;  Agri- 
culture. 
By  Mr.  PERKINS,  10647— Rules  suspended. 
Amended  and  passed  House.  28636— Text, 
28626— Reported  (H.  Rept.  102-939).  28637— 
Reported  (H.  Rept.  102-939.  part  2),  28637— 
Referred  to  the  Conmiittee  on  Energy 
and  Natural  Resources.  29036 

HJL  5120— A  bill  to  establish  an  Intergovern- 
mental Commission  on  Health  Care 
Fraud  and  Abuse;  jointly,  to  the  Com- 
mittees on  Energy  said  Commerce;  the 
Judiciary;  Ways  and  Means. 
By  Mr.  WEISS.  10647 


HJL  5121— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  establish  citizens  advi- 
sory boards  for  Department  of  Energy 
nuclear  weapons  facilities  and  to  require 
the    Administrator   of   the    Agency    for 
Toxic  Substances  and  Disease  Registry 
to  conduct  public  health  assessments  of 
such  facilities;  to  the  Committee  on  En- 
ergy and  Commerce. 
By   Mr.    RICHARDSON,    10647— Cosponsors 
added,  17742. 18314 
HJL  5122 — A  bill  relating  to  the  settlement 
of  the  water  rights  claims  of  the  Jlcarllla 
Apache  Tribe;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By   Mr.    RICHARDSON,    10647— Rules   sus- 
pended.   Amended    and    passed    House, 
28560— Text,  28560— Reported  with  amend- 
ments (H.  Rept.  102-955),  28638— Referred 
to  the  Select  Committee  on  Indian  Af- 
fairs,      29036— Committee       discharged. 
Passed     Senate,     33601— Examined     and 
signed  in  the  House.  34803— Examined  and 
signed  in  the  Senate,  34684 
HJL  6123— A  bill  to  improve  the  collection 
of  child  support;  jointly,  to  the  Commit- 
tees on  Ways  and  Means;  the  Judiciary. 
By   Mrs.    SCHROEDER,    10647— Cosponsors 
added,  15740, 17742,  19356,  23130 
HJL  5124— A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  provide  for  regula- 
tion by  the  Federal  Trade  Commission 
of  advertisements  by  air  carriers,  and  for 
other  iHirposes;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce;  Public 
Works  sind  Transportation. 
By      Mr.      SCHUMER,      10647— Cosponsors 
added,  14359, 17310 
HJL  6126— A  bin  to  amend  the  Congressional 
Budget  Act  of  1974  to  expand  the  require- 
ment that  legislation  be  accompanied  by 
cost  estimates  of  its  Impact  on  State  and 
local  governments;  jointly,  to  the  Com- 
mittees    on     Government     Operations; 
Rules. 
By   Mr.   SHAYS  (for  himself.   Ms.   Snowe, 
Mrs.  Johnson  of  Connecticut.  Mr.  Petri, 
Mr.  Klug,  Mr.  Paxon,  Mr.  Zlmmer,  Mr. 
Goodllng,  Mr.  Fawell,  Mr.  Franks  of  Con- 
necticut, Mr.  Rohrabacher,  Mr.  Combest. 
Mr.  Riggs.  Mr.  Lewis  of  Florida.  Mr.  Sen- 
senbrenner,  Mr.  Lewis  of  California.  Mrs. 
Vucanovlch.  and  Mr.  Valentine),  10647— 
Cosponsors  added,  20401,  23283 
HJL  5126— A  bill  to  direct  the  Secretary  of 
the  Treasury  to  mint  coins  In  conunemo- 
ration  of  the  100th  anniversary  of  the  be- 
ginning of  the  protection  of  Civil  War 
Battlefields,  and  for  other  purposes;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 
By  Mr.  VENTO  (for  himself.  Mr.  Wylie,  Mr. 
Mrazek.  Mr.  Taylor  of  North  Carolina, 
Mr.  Cunningham,  Mr.  Hamilton,  Mr.  Mc- 
MUlan  of  North  Carolina,  Mr.  Rose,  Mr. 
Shaw,  Mr.  Stump,  Mr.  Tallon,  Mr.  Ortiz, 
and    Mr.    DooUttle).     10647— Cosponsors 
added,    12405,    12869,    13385,    13772,    14359, 
15249,    15674— Rules   suspended.   Amended 
and  passed  House,  17177— Title  amended, 
17180— Referred  to  Committee  on  Bank- 
ing,  Housing,   and   Urban   Development, 
17966— Passed     Senate,    36101— Examined 
and  signed  In  the  House.  27764.  30214— Ex- 
amined and  signed  In  the  Senate,  27928 
HA  5127— A  bill  to  designate  the  U.S.  court- 
house and   Federal  building  to  be  con- 
structed at  the  southeastern  comer  of 
Liberty  and  South  Virginia   Streets  In 
Reno,  NV,  as  the  "Bruce  R.  Thompson 
United   States  Courthouse  and  Federal 
Building";  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mrs.  'VUCANO'VICH,  10647 
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HJL  5128— A  bill  to  authorize  a  certificate 
of  documentation  for  the  vessel  Reddy 
Jane;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By    Mr.     PICKETT.     10647— Reported    (H. 
Rept.  102-794).  21978 
HJl.  S129— A  bill  for  the  relief  of  Thomas 
L.  Bowers;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  McCOLLUM.  10647 
HJt  5130— A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  prorating 
of  veterans  compensations,  dependency 
and  Indemnity  compensation,  and  pen- 
sion for  the  month  In  which  the  death 
of  the  payee  occurs;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  GINGRICH.  10861 
HJL  5131— A  bin  to  amend  the  Solid  Waste 
Disposal  Act  to  regrulate  the  manufac- 
ture, collection,  and  disposal  of  bat- 
teries: to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  SANDERS,  10661 
HJL  5132— A  bill  making  dire  emergency 
supplemental  appropriations  for  disaster 
assistance  to  meet  urgent  needs  because 
of  calamities  such  as  those  which  oc- 
curred in  Los  Angeles  and  Chicago,  for 
the  fiscal  year  ending  September  30.  1992. 
and  for  other  purposes. 

By  Mr.  WHITTEN.  1094&— Reported  (H. 
Rept.  102-518).  10945— Debated.  11294. 
11425.  11757.  U881.  11889.  11940,  12430,  12431, 
12449,  12454,  12458,  15314.  15319-Passed 
House.  11309— Amendments.  11426.  11884. 
11900.  11911.  11912.  11913,  11921,  11922,  11924, 
11926.  U927,  11928.  11931,  11932.  11937.  11940. 
11969,  11970,  11971.  12431.  12435.  12440,  12442, 
12444,  12448,  12462,  12570,  15319,  15393— Re- 
ferred to  Committee  on  Appropriations. 
11715 — Reported  (no  written  report). 
11715— Amended  and  passed  Senate. 
12470— Senate  insisted  on  its  amendments 
and  asked  for  a  conference.  Conferees  ap- 
pointed. 12470— Conferees  appointed. 
13287— Conference  report  (H.  Rept. 
102-577)  submitted  in  the  House.  15229— 
Explanatory  statement.  15230 — Con- 
ference report  agreed  to.  15453 — Con- 
ference report  agreed  to  in  Senate. 
15327— Examined  and  signed  in  the  House, 
15672— Examined  and  signed  In  the  Sen- 
ate, 15825— Presented  to  the  President. 
21630— Approved  [Public  Law  102-302]. 
31246 
HJL  5133— A  bill  to  authorize  the  project  for 
navigation  at  Morehead  City  Harbor,  to 
the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  JONES  of  North  Carolina  (for  him- 
self and  Mr.  Lancaster).  10945 
HJL  5134— A  bill  to  provide  for  a  study  of 
commercial  bank  examination  standards 
and  procedures  and  the  temporary  use  of 
tax  appraisals  in  connection  with  feder- 
ally related  transactions  In  areas  experi- 
encing a  shortage  of  certified  or  licensed 
appraisers;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  BARTON  of  Texas  (for  himself.  Mr. 
Hall  of  Texas,  and  Mr.   Slattery),   10945 
HJL  5135— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  eco- 
nomically disadvantaged  individuals  who 
have  attained  age  65  are  eligible  for  the 
targeted  Jobs  tax  credit,  and  to  provide 
for  a  permanent  extension  of  the  credit; 
to  the  Committee  on  Ways  and  Means. 
By     Mr.     BILIRAKIS,     10945— Cosponsors 
added.  11370.  12869 
HJL  5136— A  bill  to  amend  the  Interjurisdic- 
tional Fisheries  Act  of  1966  to  provide  for 
the    development.    Implementation,    and 
enforcement  of  effective   Interstate  ac- 
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tlon    regarding    the    conservation    and 
management  of  fisheries  of  the  Atlantic 
States,   and   for  other  purposes;   to  the 
Committee    on    Merchant    Marine    and 
Fisheries. 
By     Mr.      CARPER     (for     himself.      Mr. 
Gllchrest,  Mr.  Hughes,  Mr   Ravenel,  and 
Mr.   Liplnskl),    10945— Cosponsors  added. 
12869.  14011.  18437 
HJL  5137— A  bUl  to  amend  chapter  153  of 
title  10.  United  States  Code,   to  permit 
the  Secretary  of  Defense  to  provide  cer- 
tain property  and  services  of  the  Depart- 
ment of  Defense  to  certain  educational 
entities;    to    the    Committee    on   Armed 
Services. 
By  Mr.  CRAMER.  10945 
HJL  S1S8— A  bill  to  amend  title  XDC  of  the 
Social   Security  Act   to   permit  certain 
proprietary    organizations    to    conduct 
functional  assessments  and  develop  Indi- 
vidual  community   care   plans  for  pur- 
.':     poses  of  providing  home  and  community 
care  for  functionally  disabled  individuals 
under  State  plans  for  medical  assistance 
under  such  title;   to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  FRANK  of  Massachusetts.  10945 
HJL     S1S9— A     bill     to     provide     for     the 
recoupment     of     defense     expenditures 
abroad,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Armed  Services; 
Foreign    Affairs;    Science.     Space,    and 
Technology;  Energy  and  Commerce;  Pub- 
lic Works  and  Transportation;   Interior 
and   Insular   Affairs;    Banking.    Finance 
and  Urban  Affairs;  Education  and  Labor. 
By  Mr.  GEJDENSON  (for  himself.  Mr.  At- 
kins.   Mr.    Liplnskl.    Mr.    Waxman.    Ms. 
Horn.  Ms.  Kaptur.  Mr.  Jontz.  Mr.  Kolter. 
Mr.  Andrews  of  New  Jersey.  Mr.  Frank 
of  Massachusetts.   Mr.   Eckart,  and  Mr. 
Andrews  of  Maine).  10945 
HJL  5140— A  bill  to  prohibit  United  States 
military  assistance  for  Jordan  until  the 
President  certifies  to  the  Congress  that 
Jordan  is  in  compliance  with  the  United 
Nations      Security      Council     sanctions 
against  Iraq;  to  the  Committee  on  For- 
eign Affairs. 
By  Mr.  GREEN  of  New  York  (for  himself. 
Mr.  Lehman  of  Florida,  and  Mr.  Smith 
of     Florida),     10945— Cosponsors     added, 
20304.33932 
HJL  5141— A  bill  to  exclude  shipboard  super- 
visory personnel  from  selection  as  em- 
ployer representatives  and  for  other  pur- 
poses;, to  the  Committee   on   Education 
and  Labor. 
By  Mr.  HAYES  of  Illinois.  10945— Cospon- 
sors added.  19713 
HJL  5142— A  bill  to  amend  the  Social  Secu- 
rity Act  to  extend  the  ban  on  physician 
self-referrals  to  all  payors  and  to  radiol- 
ogy and  diagnostic  Imaging  services,  ra- 
diation therapy  services,  physical  ther- 
apy services,  and  durable  medical  equip- 
ment;   Jointly,    to    the    Conunlttees    on 
Ways  and  Means;  Energy  and  Commerce. 
By    Mr.    KASICH    (for    himself    and    Mr. 
Santorum),  10945 
HJL  514S— A  bill  to  revise  the  deadline  for 
the  destruction  of  the  U.S.  stockpile  of 
old  lethal   chemical  agents  and   muni- 
tions;   to    encourage    International    co- 
operation on  the  disposal  of  lethal  chem- 
ical agents  and  munitions;  and  to  estab- 
lish a  commission  to  advise  the  Presi- 
dent and  Congress  on  alternative  tech- 
nologies appropriate  for  use  in  the  dis- 
posal of  lethal  chemical  agents  and  mu- 
nitions; Jointly,  to  the  Committees  on 
Armed  Services:  Foreign  Affairs. 
By  Mr.  McMILLEN  of  Maryland,  10946 


HJL  5144— A  bin  to  provide  for  the  rehabili- 
tation of  historic  structures  within  the 
Sandy  Hook  Unit  of  Gateway  National 
Recreation  Area  In  the  State  of  New  Jer- 
sey, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  PALLONE,  10946 
HJL  5145— A  bill   to  repeal  title  V  of  the 
Trade  Act  of  1974;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  PETERSON  of  MlnnesoU  (for  him- 
self, Mr.  Sanders,  and  Mr.  Condlt).  10946 
HJL  6146— A  bill   to  amend  the  Tariff  Act 
of  1930  to  make  technical  Improvements 
to  the  U.S.  antidumping  and  countervail- 
ing duty  laws;  to  express  the  sense  of 
Congress  regarding  the  scope  and  stand- 
ard of  review  of  GATT  dispute  settle- 
ment panels:  to  express  the  sense  of  Con- 
gress for  the  extension  of  the  specialty 
steel  voluntary  restraint  agreement;  and 
for  other  purtxjses;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  REGULA  (for  himself  and  Mr.  Mur- 
tha).  10946 
HJL  5147— A  bill  for  the  relief  of  Victoria 
M.    Bringhurst   of  Tiverton,    RI;    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  MACHTLEY,  10946 
HJL  5148— A  bill   to  clear  certain   impedi- 
ments to  the  licensing  of  a  vessel  for  em- 
ployment in  the  coastwise  trade  and  fish- 
eries of  the  United  States;  to  the  Com- 
mittee  on   Merchant   Marine   and    Fish- 
eries. 
By  Mr.  YOUNG  of  Alaska,  10946— Reported 
(H.  Rept.  102-795),  21978 
HJL  5149— A  bin  to  authorize  appropriations 
to  carry  out  the  activities  of  the  Depart- 
ment of  Justice  for  fiscal  year  1993,  and 
for  other  purposes:  to  the  Committee  on 
the  Judiciary. 
By  Mr.  BROOKS,  11256— Text.  28177 
HJL  6150— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  and  modify 
certain  expiring  tax  provisions;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RANGEL  (for  himself.  Mr.  Vander 
Jagt,  and  Mrs.  Kennelly),  11256— Cospon- 
sors added,  12405.  13680.  15249,  15740,  23283 
HJL  6151— A  bill  to  provide  for  the  collec- 
tion   of   data    relating    to    police    mis- 
condact;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  CONYERS,  11256 
HJL  5152— A  bill  to  suspend  until  January 
1,    1995,    the   duty   on   certain   toys   rep- 
resenting trolls  or  troll  figures;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.   CRANE,   11256— Cosponsors  added, 
11635 
HJL  5163— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  Income 
tax  check-off  which  provides  funding  for 
Presidential  election  campaigns  and  to 
provide  a  checkoff  to  reduce  the  public 
debt:   to  the  Committee   on  Ways  and 
Means. 
By  Mr.  DUNCAN,  11256— Cosponsors  added, 
12869,  12911.  15740.  25233.  25456,  26142.  26997. 
27492.  28638.  30215 
HJL  6154— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  a  reduc- 
tion   of    interest    rates    on    tax-exempt 
bonds    by    providing    an    incentive    for 
qualified    retirement    plans    to    acquire 
tax-exempt  bonds:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  McMILLEN  of  Maryland.  11256 
HJL  5156— A  bill  to  authorize  the  Adminis- 
trator of  the  National  Highway  Traffic 
Safety  Administration  to  make  loans  to 
assist  units  of  local  government  acquire 
and  maintain  equipment  for  use  in  the 
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enforcement  of  alcohol-related  traffic 
laws,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MURTHA,  11256— Cosponsors  added, 
13680,  14011.  14359.  15024.  17189.  18162.  20401, 
21631 

HJL  6156— A  bill  to  amend  the  Public  Health 
Service  Act  with  respect  to  research  on 
breast  cancer;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Ms.  OAKAR  (for  herself,  Mrs.  Lloyd. 
Mr.  LaFalce,  Mr.  Frank  of  Massachu- 
setts. Mrs.  Mink,  Mr.  Peterson  of  Min- 
nesota, Mr.  Horton,  Mr.  Hochbrueckner, 
Mr.  McNulty.  Mr.  Beilenson,  Mrs.  John- 
son of  Connecticut,  Mrs.  Schroeder,  Mr. 
Roe.  Ms.  Pelosl,  Mr.  Thomas  of  Georgia. 
Mr.  Guarlni.  Mr.  Hughes.  Mr.  Murtha. 
Mr.  Kolter.  Ms.  Slaughter,  Mr.  Fazio.  Mr. 
Lent.  Mr.  Ireland,  Mr.  Laughlln.  Mrs. 
Unsoeld.  Mr.  Kildee.  Ms.  Kaptur.  Mr. 
McGrath.  Mr.  Machtley.  Mr.  Kopetskl. 
Ms.  Waters,  Mr.  Owens  of  New  York,  Mrs. 
Collins  of  Illinois.  Mr.  Levine  of  Califor- 
nia. Mr.  Foglietta,  Ms.  Norton,  Mr. 
Dixon,  Mr.  Evans,  and  Mr.  Williams), 
11256— Cosponsors  added,  15564,  16885. 
18162.  19713.  23283 

H.R.  5167 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  assistance 
to  first-time  home  buyers;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ORTON  (for  himself,  Mr.  Acker- 
man,  Mr.  Oilman,  Mr.  Jones  of  Georgia, 
Mr.  Kopetskl.  Mr.  Liplnskl.  Mr.  Owens 
of  Utah.  Mr.  Payne  of  New  Jersey,  and 
Mr.  Zeliff).  11256— Cosponsors  added.  15024 

HJL  5168— A  bill  to  improve  enforcement  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974.  by  adding  certain  provi- 
sions with  respect  to  the  auditing  of  em- 
ployee benefit  plans;  to  the  Committee 
on  Education  and  Labor. 
By  Mrs.  ROUKEMA,  11256 

HA.  5169— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Social  Security 
Act  to  reduce  Social  Security  taxes  and 
to  provide  for  Social  Security  individual 
retirement  accounts  funded  by  Social  Se- 
curity payroll  deductions:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  THOMAS  of  California.  11256— Co- 
sponsors  added,  15740 

HJL  5160— A  bill  to  provide  for  pilot  pro- 
grams in  State  and  local  prison  systems 
that  allow  the  interstate  trade  of  goods, 
produced  by  State  prisoners  in  conjunc- 
tion with  U.S.  firms,  that  would  other- 
wise be  produced  by  foreign  labor:  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  WOLF.  11256 

HJL  6161— A  bill  to  establish  a  Small  Busi- 
ness Manufacturing  Extension  Service, 
and  for  other  purposes:  Jointly,  to  the 
Committees  on  Banking.  Finance  and 
Urban  Affairs;  Science,  Space,  and  Tech- 
nology. 
By  Mr.  OLVER,  11256 

HJL  6162 — A  bill  to  promote  Implementation 
of  the  sustainable  development  agenda  of 
the  United  Nations  Conference  on  Envi- 
ronment and  Development;  Jointly,  to 
the  Conunlttees  on  Foreign  Affairs; 
Banking,  Finance  and  Urban  Affairs; 
Ways  and  Means:  Energy  and  Commerce. 
By  Mr.  OWENS  of  Utah  (for  himself,  Mr. 
Oilman,  Mr.  McDermott,  Mr.  Atkins,  Mr. 
Andrews  of  New  Jersey,  Mr.  Penny,  and 
Mr.  Richardson),  11256— Cosponsors 
added.  11835.  12869.  16304.  21979.  33301 

H.R.  6163 — A  bill  to  authorize  issuance  of  a 
certificate  of  documentation  for  employ- 
ment in  the  coastwise  trade  of  the 
United  States  for  the  vessel  Wild  Goose: 


to  the  Committee  on  Merchant  Marine 
and  Fisheries. 
By  Mr.  COX  of  California.  11256— Reported 
(H.  Rept.  102-796).  21978 

H^  5164— A  bill  for  the  relief  of  Craig  B. 
Sorensen  and  Nlta  M.  Sorensen:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  OWENS  of  Utah,  11257— Reported 
(H.  Rept.  102-1000),  31250— Amended  and 
passed  House,  31350— Text,  31350— Re- 
ferred to  Committee  on  the  Judiciary, 
32015 — Committee  discharged.  Passed 
Senate,  34375 — Examined  suid  signed  in 
the  House,  34803 — Examined  and  signed  in 
the  Senate,  34684 

HJL  6165 — A  bill  to  improve  educational  ef- 
fectiveness by  establishing  a  flexibility 
demonstration  program;  to  the  Commit- 
tee on  Elducatlon  and  Labor. 
By  Mr.  KILDEE  (for  himself,  Mr.  Ford  of 
Michigan,  Mr.  Miller  of  California.  Mr. 
Martinez.  Mr.  Sawyer,  Mrs.  Lowey  of 
New  York,  Mr.  Reed,  Mrs.  Unsoeld,  and 
Mr.  de  Lugo),  11368 

H^  6166— A  bill  to  amend  section  3056  of 
title  18,  United  States  Code,  with  respect 
to  Secret  Service  protection  for  former 
Presidents  and  their  families:  to  the 
Ck>mmlttee  on  the  Judiciary. 
By  Mr.  SWETT  (for  himself,  Mr.  Shays, 
Mr.  Kanjorskl,  Mr.  Abercrombie,  Mr. 
Roemer,  and  Mr.  Riggs),  11368— Cospon- 
sors added.  13385,  14781,  15024 

HJS.  6167— A  bill  to  reduce  the  amounts  ap- 
propriated to  the  DeiMTtment  of  Edu- 
cation to  increase  grants  to  State  and 
local  educational  agencies  and  to  reduce 
the  Federal  budget  deficit:  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  ALLJN  (for  himself.  Mr.  Taylor  of 
North  Carplina.  Mr.  Dornan  of  Califor- 
nia, Mr.  Cox  of  California,  Mr.  Lent,  Mr. 
Rohrabacher,  Mr.  Gallegly,  Mr.  James, 
Mr.  Klug,  Mr.  Riggs,  Mr.  Emerson,  Mr. 
Armey,  Mr.  Johnson  of  Texas,  Mr.  Hollo- 
way,  Mr.  Coble.  Mr.  Herger.  and  Mr. 
Camp),  11368— Cosponsors  added,  15024 

HJL  6168— A  bill  to  amend  title  10,  United 
States  Code,  to  clarify  the  preference  for 
U.S. -flag  merchant  vessels  in  the  car- 
riage of  Department  of  Defense  cargoes, 
and  for  other  purposes:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mrs.  BENTLEY.  11368— Cosponsors 
added,  13772,  23283 

HJL  8169— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  exempt  pesticide  rinse 
water  degradation  systems  from  subtitle 
C  permit  requirements:  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  BILIRAKIS,  11368— Cosponsors 
added,  12911 

H^  6170— A  bill  to  prevent  deception  and 
consumer  confusion  by  requiring  addi- 
tional disclosure  in  connection  with 
loans  to  refinance  residential  mortgages, 
and  for  other  purposes;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  TORRES  (for  himself.  Mr.  Gon- 
zalez, Mr.  Annunzlo,  Mr.  Kennedy,  Mr. 
Flake,  Mr.  MfUme,  Mr.  Neal  of  Massachu- 
setts, and  Mr.  LaRocco).  11368 — Cospon- 
sors added.  13772.  18437.  23283 

HJL  6171 — A  bill  to  provide  an  additional 
civil  remedy  for  certain  deprivations  of 
rights  by  State  and  locad  law  enforce- 
ment officers;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  EDWARDS  of  California.  11368 

HJL  6172— A  bill  to  preserve  the  integrity 
of  f&ir  standards  in  United  States  and 
international  sports  competition;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  California.  11368 


HJL  6173— A  bill  to  establish  a  Board  of  Visa 
Api>eals  within  the  Department  of  State 
to  review  decisions  of  consular  officers 
concerning  visa  applications  and  revoca- 
tions of  aliens:  to  the  Committee  on  the 
Judiciary. 
By  Mr.  FRANK  of  Massachusetts.  11368— 
Cosponsors  added,  23996,  27492 

HJL  6174 — A  bill  to  provide  for  comprehen- 
sive health  care  access  expansion  and 
cost  control  through  standardization  of 
private  health  care  insurance  and  other 
means;  Jointly,  to  the  Committees  on  En- 
ergy and  Commerce;  Ways  and  Mesjis; 
the  Judiciary;  Rules. 
By  Mr.  GLICKMAN  (for  himself  and  Mr. 
McCurdy),  11368 

H^  6175— A  bill  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974  to  provide  assistance  to  achieve 
gang-free  schools  and  communities:  to 
the  (Committee  on  Eklucation  and  Labor. 
By  Mr.  KILDEE  (for  himself,  Mr.  Martinez, 
Mr.  Ford  of  Michigan,  Mr.  Fawell,  Mrs. 
Lowey  of  New  York,  and  Mr.  de  Lugo). 
11368 

HJL  6176— A  bill  to  terminate  United  States 
assistance  to  Indonesia:  Jointly,  to  the 
Conunlttees  on  Foreign  Affairs:  Agri- 
culture: Banking.  Finance  and  Urban  Af- 
fairs. 
By  Mr.  HALL  of  Ohio  (for  himself.  Mr. 
Downey.  Mr.  Moakley.  Mr.  Machtley,  and 
Mr.  Frank  of  Massachusetts),  11368— 
Jointly,  rereferred  to  committees  on  Ag- 
.  riculture;  Banking.  Finance  and  Urban 
Affairs;  Foreign  Affairs:  Ways  and  Means 
.  12658 — Cosponsors  added.  15024.  17742. 
19713,  23283.  25233,  33301 

HJL  6177 — A  bin  to  amend  the  (^ngresslonal 
Budget  Act  of  1974  to  provide  that  (Con- 
gressional Budget  Office  cost  estimates 
be  included  in  conunittee  reports  accom- 
panying reported  bills  that  significantly 
impact  sman  businesses:  to  the  Commit- 
tee on  Rules. 
By  Mr.  IRELAND  (for  himself,  Mrs.  Meyers 
of  Kansas,  Ms.  Molinari,  Mr.  Fields,  Mr. 
Ramstad,  Mr.  Liplnskl,  Mr.  Oxley,  Mr. 
Moorhead,  Mr.  Burton  of  Indiana,  Mr. 
Martin,  and  Mr.  Llghtfoot),  11368— Co- 
sponsors  added,  19232 

HJL  617&— A  bin  to  require  that  gasoline 
sold  In  the  United  States  contain  certain 
amounts  of  domestically  produced,  re- 
newable, nonpe-  troleum  octane 
enhancers,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Conunerce. 
By  Mr.  JONTZ  (for  himself,  Mr.  Ewlng.  Mr. 
Nagle,  Mr.  Johnson  of  South  Dakota.  Mr. 
Leach,  Mr.  Stallings,  Mr.  Grandy,  Mr. 
Hastert.  Mr.  Evans.  Mr.  Diu-bin,  and  Mr. 
Peterson  of  Minnesota).  11368— Cospon- 
sors added.  12225.  12749 

HJL  6179— A  bill  to  provide  for  research  to 
test  the  efficacy  and  cost-effectiveness  of 
nutrition  screening  and  Intervention  ac- 
tivities in  populations  of  older  individ- 
uals and  to  determine  the  extent  of  mal- 
nutrition in  such  populations:  Jointly,  to 
the  Committees  on  Energy  and  Com- 
merce; Agriculture. 
By  Mrs.  LLOYD.  11368— Cosponsors  added, 
31251 

H3.  6180— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  to  S25  mU- 
lion  the  maximum  amoiuit  of  qualified 
small  issue  bonds  which  may  be  Issued 
for  faculties  to  be  used  by  related  prin- 
cipal users:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  McEWEN,  11368 

HJL  5181— A  bill  to  suspend  United  States 
assistance  to  Indonesia:  Jointly,  to  the 
Conunlttees   on    Foreign   Affairs:    Agri- 
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HJL  S181— ContlQued 

culture;  Banking-.  Finance  and  Urban  Af- 
fairs. 
By    Mr.    MACHTLEY    (for    himself,    Mr. 
Frank  of  Massachusetts,  and  Mr.  Hall  of 
Ohio).  11368 

HJL  S183— A  bill  to  allow  financial  Institu- 
tions to  disclose  to  the  Office  of  Person- 
nel Managrement  the  names  and  current 
addresses  of  those  of  their  customers  who 
are  receiving,  by  direct  deposit  or  elec- 
tronic funds  transfer,  any  [>ayments 
under  chapter  83  or  chapter  84  of  title 
5.  United  States  Code:  to  the  Committee 
on  Banking,  Finance  auid  Urban  Affairs. 
By  Mrs.  MORELLA  (by  request),  11369 

HJL  5183— A  bin  relating  to  the  tariff  treat- 
ment of  neoprene  sheeting;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  OXLEY.  11369 

HJt.  S184 — A  bill  to  equalize  the  mintmom 
adjustments  to  prices  for  fluid  milk 
under  milk  marketing  orders,  to  estab- 
lish a  solids  content  of  beverage  milk, 
and  to  provide  for  a  manufacturing  al- 
lowance for  milk  under  the  milk  price 
support  program:  to  the  Committee  on 
Agriculture. 
By  Mr.  PETERSON  of  Minnesota.  11369 

HJt.  S186 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  5-year  recov- 
ery period  for  grapevines  replaced  as  a 
result  of  a  phylloxera  Infestation;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RIGOS.  11369 

HJt  S186— A  bill  to  provide  financing  Incen- 
tives to  promote  energy  efficiency  In  res- 
idential buildings,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs; 
Veterans'  Affairs. 
By  Mr.  SANDERS.  U369 

H  JL  5187— A  bill  to  provide  that  rates  of  pay 
for  Members  of  Congress  shall  not  be  sub- 
ject to  adjustment  under  the  Federal 
Salary  Act  of  1967  or  subject  to  any  other 
automatic  adjustment;  Jointly,  to  the 
Committees  on  Post  Office  and  Civil 
Service;  House  Administration. 
By  Mr.  SOLOMON,  11369 

HJt  5188— A  bill  to  provide  that  increases 
in  the  rate  of  compensation  for  Members 
of  the  House  of  Representatives  and  the 
Senate  shall  not  take  effect  until  the 
start  of  the  Congress  following  the  Con- 
gress in  which  such  increases  are  ap- 
proved; Jointly,  to  the  Committees  on 
Post  Office  and  Civil  Service:  House  Ad- 
ministration. 
By  Mr  SOLOMON.  11369 

H.R.  5189— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  full,  per- 
manent deduction  for  health  Insurance 
costs  of  self-employed  individuals;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  WILLIAMS.  11369 

HJt  5190— A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  em- 
ployment in  the  coastwise  trade  and  fish- 
eries of  the  United  States;  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 
By  Mrs.  BENTLEY.  11369— Reported  (H. 
Rept.  102-798),  21978 

HJt  6191 — A  bill  to  encourage  private  con- 
cerns to  provide  equity  capital  to  small 
business  concerns,  and  for  other  puroses; 
to  the  Committee  on  Small  Business. 
By  Mr.  LAFALCE.  11634— Cosponsors 
added.  12869.  15740.  16304— Reported  with 
amendment  (H.  Rept.  102-619).  16303— De- 
bated. 20586— Amendments.  20600.  20601— 
Passed  House.  20601— Reported  (no  writ- 
ten report).  22138— Passed  Senate.  22607 
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HJt  5193— A  bill  to  amend  title  38.  United 
States  Code,  to  make  improvements  to 
veterans  health  programs;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  MONTGOMERY  (for  himself,  Mr. 
Stump,  and  Mr.  Hammerschmldt).  11634— 
Cosponsors  added.  12869,  13385,  15674— Re- 
ported with  amendments  (H.  Rept. 
103-622),  16524— Made  special  order  (H. 
Res.  578),  27491— Debated,  29673,  29683— 
Amendments,  29682.  29690— Amended  and 
passed  Senate,  29690— Referred  to  the 
Committee  on  Veterans'  Affairs,  34581 

HA  519S— A  bill  to  Improve  the  delivery  of 
health-care  services  to  ellgiable  veterans 
and  to  clarify  the  authority  of  the  Sec- 
retary of  Veterans  Affairs;  jointly,  to  the 
Conunittees  on  Veterans'  Affairs;  Armed 
Services. 

By  Mr.  MONTGOMERY  (for  himself,  Mr. 
Hammerschmldt.  and  Mr.  Stump),  11634— 
Cosponsors  added,  13385,  15674,  17310, 
18314— Reported  (H.  Rept.  102-714),  19356— 
Rules  suspended.  Passed  House,  21165— 
Text,  21165,  32340— Referred  to  the  Com- 
mittee on  Veterans'  Affairs,  22137— 
Amended  and  passed  Senate  in  lieu  of  (S. 
2575),  29500— House  concurs  in  Senate 
amendments  with  amendments,  32340— 
Debated,  34279— Senate  concurred  In 
House  amendment  to  Senate  amend- 
ments, 34313— Examined  and  signed  in 
the  House,  34805— Examined  and  signed  in 
the  Senate,  34687 

H3.  5194— A  bill  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974  to  authorize  appropriations  for  fiscal 
years  1993.  1994.  1995.  and  1996.  and  for 
other  purposes:  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  MARTINEZ  (for  himself,  and  Mr. 
Ford  of  Michigan).  11634 — Cosponsors 
added,  12749,  14011— Reported  with 
amendments  (H.  Rept.  102-756),  20304— 
Rules  suspended.  Amended  and  passed 
House.  20919— Text.  20919.  33635— Referred 
to  the  Committee  on  the  Judiciary, 
22137— Committee  discharged.  Passed 
Senate  (in  lieu  of  S.  2792).  27911— De- 
bated. 33635 — Senate  concurred  in  House 
amendment.  33653— Elxamined  and  signed 
in  the  House.  34805— Examined  and  signed 
in  the  Senate.  34687 

HJt  5195— A  bill  relating  to  the  tariff  treat- 
ment of  electric  toothbushes  and  parts 
thereof:  to  the  Conunlttee  on  Ways  and 
Means. 
By  Mr.  HORTON.  11634— Cosponsors  added, 
14011 

HJt  5194— A  bill  to  extend  the  influenza  vac- 
cination demonstration  project  currently 
conducted  under  the  Medicare  Program, 
to  establish  a  program  to  award  grants 
for  hospital-based  Influenza  vaccine  de- 
livery programs,  and  for  other  purpbses: 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  MURTHA,  11634— Cosponsors  added, 
14011,  18314.  21631.  30215 

HJt  5197— A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  em- 
ployment in  the  coastwise  trade  and  fish- 
eries of  the  United  States:  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 
By  Mr.  DAVIS.  11634— Reported  (H.  Rept. 
103-797).  21978 

HJt  5196— A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  control 
House  of  Representatives  campaign 
spending,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 
By  Mr.  COSTELLO.  11834— Cosponsors 
added.  18314.  23283 


HJt  5199— A  bill  to  amend  title  10.  United 
States  Code,  and  title  X'Vin  of  the  Social 
Security  Act  to  permit  the  reimburse- 
ment of  exi)enses  incurred  by  a  medical 
facility  of  the  uniformed  services  or  the 
Department  of  Veterans  Affairs  in  pro- 
viding health  care  to  persons  eligible  for 
care  under  Medicare;  Jointly,  to  the  Com- 
mittees on  Armed  Services;  Ways  and 
Means;  Energy  and  Commerce;  Veterans' 
Affairs. 
By  Mr.  CUNNINGHAM,  11834— Cosponsors 
added,  24386 

HJt  5200— A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  Invest- 
ment Corporation:  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  BROOMFIELD,  11834 

HJt  5201— A  bill  to  entitle  Federal  employ- 
ees to  family  leave  in  certain  cases  in- 
volving a  birth,  an  adoption,  or  a  serious 
health  condition  and  to  temporary  medi- 
cal leave  in  certain  cases  involving  a  se- 
rious health  condition,  with  adequate 
protection  of  the  employees'  employ- 
ment and  benefit  rights;  Jointly,  to  the 
ConnLmittees  on  Post  Office  and  Civil 
Service:  House  Administration. 
By  Mr.  DARDEN.  11834— Cosponsors  added. 
14011,  15249,  19232,  30806 

HJt  5202— A  bill  to  require  the  Federal  Com- 
munications Commission  to  take  actions 
to  prevent  long  distance  toll  fraud,  and 
for  other  purposes:  to  the  Committee  on 
EInergy  and  Commerce. 
By  Mr.  FRANK  of  Massachusetts,  11834 

HJt  5203— A  bill  to  extend  and  amend  the 
Rehabilitation  Act  of  1973,  to  improve  re- 
habilitation services  for  Individuals  with 
disabilities,  to  modify  certain  discre- 
tionary grant  programs  providing  essen- 
tial services  and  resources  specifically 
designed  for  individuals  with  disabilities, 
to  change  certain  terminology,  and  for 
other  purjrases:  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  GOODUNG  (for  himself  and  Mr. 
Ballenger),  U834 

HJt  5204— A  bill  to  authorize  the  rehabilita- 
tion and  expansion  of  the  African  Amer- 
ican Panoramic  Experience  Center  with- 
in the  Martin  Luther  King,  Junior,  His- 
toric Site  and  Preservation  District;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  LEWIS  of  Georgia,  11834 

HJt  5205— A  bill  to  amend  the  C%ild  Abuse 
Prevention  and  Treatment  Act  with  re- 
spect to  Issues  of  confidentiality  and  ac- 
countability; to  the  Committee  on  Edu- 
cation and  Labor. 
By  Ms.  MOLINARI  (for  herself,  Mr.  Owens 
of  New  York,  Mr.  Goodllng,  Mr.  Fawell, 
Mr.  Payne  of  New  Jersey,  Mr.  Ballenger, 
and  Mr.  Martinez),  11834 

HJt  5206— A  bill  amending  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980  to  make  improvements  in  the  Mal- 
colm Baldrlge  National  Quality  Award, 
and  for  other  purposes;  to  the  Committee 
on  Science,  Space,  and  Technology. 
By  Mr.  ROEMER  (for  himself,  Mr.  Brown, 
Mr.  Valentine,  Mr.  Swett,  Ms.  Horn,  Mr. 
Olver,  and  Mr.  Thornton),  11834 — Cospon- 
sors added,  12958.  15249,  23996 

HJt  5207— A  bill  to  provide  that  elections 
for  President.  Vice  President,  and  Mem- 
bers of  the  Congress  be  held  on  Saturday 
and  Sunday:  to  the  Conunlttee  on  House 
Administration. 
By  Mr.  SANDERS,  11834 

HJt  5206— A  bill  to  prohibit  discrimination 
by  the  Armed  Forces  on  the  basis  of  sex- 


ual orlenutlon:  to  the  Committee  on 
Armed  Services. 
By  Mrs.  SCHROEDER  (for  herself.  Mr. 
Studds,  Mr.  Prank  of  Massachusetts,  Mr. 
Weiss,  Mr.  Mlneta,  Mr.  Kennedy,  Mr. 
Abercrombie.  Mr.  Towns,  Mr.  AuCoin, 
Ms.  Norton,  Mr.  Stark,  Mr.  Waxman,  Mr. 
Conyers,  Mr.  Green  of  New  York,  Mr. 
Matsui,  Mr.  Dellums,  Mr.  Edwards  of 
California,  Mr.  Scheuer,  Mr.  Roybal,  Mr. 
Washington,  Ms.  Pelosi.  Mr.  Kostmayer, 
Mr.  Hayes  of  Illinois,  Mr.  Feighan,  Mr. 
McDermott,  Mr.  Sabo,  Mr.  Gonzalez.  Mr. 
Atkins,  Mrs.  Unsoeld,  Mr.  Evans,  Mr. 
DeFazlo,  Mr.  Herman,  and  Mr.  Martinez), 
11834— Cosponsors  added,  12869,  13385. 
13772,  14011,  15024.  15249.  15564.  16525.  18743. 
19232,  19713.  20401,  23130,  24650,  25456.  27765. 
29219.  30806 

HJt  5209— A  bill  to  establish  a  program  of 
world  nuclear  security;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  STARK  (for  himself  and  Mr. 
Evans).  11834 — Cosponsors  added.  12869. 
13680.  14359,  16142.  18162 

HJt  5210— A  bill  for  the  relief  of  Haydee 
Josphine  McBride;  to  the  Committee  on 
the  Judiciary. 
Mr.  RICHARDSON.  11835 

HJt  5211 — A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980  to  provide  for  making  Malcolm 
Baldrlge  National  Quality  Awards  to 
units  of  Federal,  State,  or  local  govern- 
ment and  nonprofit  organizations;  to  the 
Committee  on  Science,  Space,  and  Tech- 
nology. 
By  Ms.  KAPTUR.  12223— Cosponsors  added, 
13385,  14477,  17189,  19232 

HJt  5212 — A  bin  to  suspend  until  January 
1,  1995,  the  duty  on  DMAS:  to  the  (Com- 
mittee on  Ways  and  Means. 
By  Mr.  MOODY,  12223 

HJt  5213— A  bill  to  extend  until  January  1, 
1995,  the  existing  suspension  of  duty  on 
6-Hydroxy-2-naphthalenesulfonic  acid, 
and  Its  sodium,  potassium,  and  ammo- 
nium salts;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  MOODY,  12223 

HJt  5214— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  individuals 
who  withdrew  certain  amounts  from  In- 
dividual retirement  accounts  to  re- 
contribute such  amounts;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  NEAL  of  Massachusetts,  12223— Co- 
sponsors  added,  14477,  20937 

HJt  5215 — A  bill  to  eliminate  automatic  pay 
adjustments  for  Members  of  Congress;  to 
the  Committee  on  House  Administration. 
By  Mrs.  ROUKEMA,  12223 

HJt  5216 — A  bill  to  establish  research,  devel- 
opment, and  dissemination  programs  to 
assist  State  and  local  agencies  in  pre- 
venting crime  against  the  elderly,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary. 
By  Mr.  TAYLOR  of  North  Carolina  (for 
himself,  Mrs.  Patterson,  Mr.  Smith  of 
New  Jersey,  Mr.  Gingrich,  Mr.  Lancaster, 
Mr.  EMwards  of  Texas,  Mr.  Hayes  of  Lou- 
isiana, Mr.  Savage,  Mr.  Sisisky.  Mr. 
Hatcher,  Mr.  Smith  of  Oregon.  Mr. 
Kopetski,  Mr.  Tauzin,  Mr.  Martinez,  Mr. 
Darden,  Mr.  Bilirakis,  Mr.  Ballenger,  Mr. 
Lagomarslno,  Mr.  Rlnaldo,  Mr.  Ravenel. 
Mr.  Rlggs,  Mr.  Hammerschmldt,  Mr. 
Doolittle,  Mr.  Duncan,  Mrs.  Bentley,  Mr. 
Coble,  Mr.  Saxton.  and  Mr.  Schlff). 
12223— Cosponsors  added,  12749.  12869. 
12958.  13680,  16885.  17189,  18314.  19232.  20304. 
30401.  21249,  23283.  23996,  24386,  25132.  25823. 
26142.  26997.  27492.  28638.  30806.  33301 


HOUSE  BILLS 

HJL  SS17— A  bill  to  provide  for  aviation 
noise  management  arnd  reduction  in  resi- 
dential areas;  to  the  Committee  on  Pub- 
lic Works  and  Transiwrtation. 
By  Mr.  ZIMMER  (for  himself,  Mrs. 
Morella,  Mr.  Manton,  and  Mr.  Oallo), 
12223— Cosponsors  added.  13385,  15034. 
33283 

HJL  5218 — A  bill  to  address  the  needs  of  fam- 
ilies, women,  and  children:  Jointly,  to  the 
Committees  on  the  Judiciary;  Post  Office 
and  Civil  Service:  Agriculture:  Banking, 
Finance  suad  Urban  Affairs;  Energy  and 
Commerce;  Education  and  Labor:  Ways 
eind  Means. 
By  Mr.  DANNEMEYER,  12223 

HA  5319— A  bill  to  direct  the  Secretary  of 
Defense  to  provide  grants  to  States  to 
provide  technical  and  financial  assist- 
ance to  defense-dependent  contractors; 
Jointly,  to  the  Committees  on  Armed 
Services:  Banking,  Finance  and  Urban 
Affairs;  Education  and  Labor. 
By  Mr.  DOWNEY  (for  himself,  Mr. 
Hochbrueckner,  Mr.  Mrazek,  Mr.  La- 
Falce.  Mr.  Pastor.  Mr.  McNulty,  Mr.  Her- 
man, Mr.  Towns,  and  Mr.  Boehlert). 
12223— Cosponsors  added.  12958, 14359 

HJL  5220 — A  bill  to  promote  youth  appren- 
ticeship, and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  GOODLING  (for  himself,  Mr. 
Michel,  Mr.  Gunderson,  Mr.  Henry.  Ms. 
Snowe,  Mr.  dinger,  Mr.  Doman  of  Cali- 
fornia, Mr.  Lent,  Mr.  Bereuter,  Mr. 
Schaefer,  Mr.  Walsh,  and  Mr.  Rhodes). 
12223 — Cosponsors  added,  17742 

HJt  5221— A  bill  to  exempt  certain  financial 
Institutions  from  the  examination  re- 
quirements of  the  Community  Reinvest- 
ment Act  of  1977;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  PETERSON  of  Minnesota,  12223 

tLB.  5222— A  bill  to  designate  the  Federal 
building  and  U.S.  courthouse  located  at 
204  South  Main  Street  in  South  Bend,  IN, 
as  the  "Robert  A.  Grant  Federal  Building 
and  United  States  Courthouse";  to  the 
Committee  on  Public  Works  and  Trans- 
iwrtation. 
By  Mr.  ROEMER  (for  himself,  Mr.  Hamil- 
ton, Mr.  Vlsclosky,  Mr.  Sharp,  Mr.  Myers 
of  Indiana,  Mr.  Jacobs,  Mr.  McCloskey, 
Mr.  Jontz,  Ms.  Long,  and  Mr.  Burton  of 
Indiana),  12223— Reported  (H.  Rept. 
102-612),  16141— Rules  suspended.  Passed 
House,  1967a— Text.  19678— Referred  to  the 
Committee  on  Environment  and  Public 
Works.  20140 — Committee  discharged. 
Passed  Senate.  33481— Examined  and 
signed  in  the  House.  34803— Examined  and 
signed  in  the  Senate,  34684 

HJL  5223— A  bill  to  reauthorize  for  5  addi- 
tional years  the  rural  health  care  transi- 
tion grant  program  established  under  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  and  to  require  the  Administrator  of 
the  Health  Care  Financing  Administra- 
tion to  give  preference  in  awarding 
grants  under  such  program  to  projects 
Involving  cooperative  programs  with 
multiple  providers;  to  the'Committee  on 
Energy  and  Commerce. 
By  Mr.  STENHOLM  (for  himself,  Mr. 
Gunderson,  Mr.  Poshard,  Mr.  Weber,  Mr. 
Thomas  of  Wyoming,  Mr.  Elnglish,  Mr. 
Bereuter,  Mr.  Rowland,  Mr.  Payne  of  Vir- 
ginia, Mr.  Espy,  Mr.  Synar,  and  Mr.  Wil- 
liams), 12223 — Cosponsors  added.  17743, 
23130 

HJt  5824— A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  a 
monthly  Insurance  benefit  thereunder 
shall  be  paid  for  the  month  in  which  the 
recipient  dies  and  that  such  benefit  shall 


be  payable  for  such  month  only  to  the 
extent  proportionate  to  the  number  of 
days  In  such  month  preceding  the  date 
of  the  recipient's  death;  to  the  commit- 
tee on  Ways  and  Means. 
By  Mr.  UPTON.  12224 

HJt  S28S— A  bill  to  esUbllsh  guidelines  and 
goals  for  United  States  assistance  to  the 
independent  states  of  the  former  Soviet 
Union,  to  provide  certain  tax  incentives 
for  United  States  business  Investment  in 
those  states,  to  provide  for  a  privatized 
Business  Information  Management  Sys- 
tem for  those  states,  to  expand  United 
States  private  sector  initiatives  for  those 
states,  and  to  coordinate  and  streamline 
United  States  Government  programs  for 
those  states;  Jointly,  to  the  Committees 
on  Ways  and  Means:  Foreign  Affairs; 
Small  Business:  Energy  and  Commerce. 
By  Mr.  DREIER  of  CallfomU,  12224 

HA  5226— A  bill  to  authorize  a  certificate 
of  documentation  for  the  vessel  Touch  of 
Class;  to  the  (Committee  on  Merchant  Ma- 
rine and  Fisheries. 
By  Mr.  ABERCROMBIE.  12224— Reported 
(H.  Rept.  102-799),  21978 

HA  5827— A  bill  to  authorize  a  certificate 
of  documentation  for  the  vessel  Ligvid 
Gold;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 
By  Mr.  ABERCROMBIE,  12224— Reported 
(H.  Rept.  103-800).  21978 

HA  5888— A  bill  to  authorize  a  certificate 
of  documentation  for  the  vessel 
DelphiniLS  11;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  ABERCROMBIE.  12224— Reported 
(H.  Rept.  102-801).  21978 

HA  5888 — A  bill  to  promote  the  competi- 
tiveness of  American  businesses  by  re- 
ducing the  national  debt  to  reduce  the 
cost  of  capital,  providing  tax  incentives 
to  f^irther  enhance  private  capital  forma- 
tion, reforming  antitrust  law  to  remove 
barriers  to  cooperative  enterprise,  and 
Instituting  civil  Justice  reform  to  reduce 
litigious  burdens,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Ways  and 
Means:  the  Judiciary:  Science,  Space, 
and  Technology:  Government  Operations: 
Energy  and  Commerce. 
By  Mr.  WALKER  (for  hlmseU,  Mr.  Lewis 
of  Florida,  Mr.  Ritter,  Mr.  Campbell  of 
California,  Mr.  Sensenbrenner,  Mr.  Pack- 
ard, Mr.  Henry,  Mr.  Fawell,  Mr.  Smith 
of  Texas,  Mr.  Rohrabacher,  Mr.  Rhodes, 
Mr.  Barton  of  Texas,  Mr.  Ztmmer,  Mr. 
Gllchrest,  and  Mr.  Johnson  of  Texas), 
12402— Cosponsors  added,  14359,  17189, 
25233,  2^97 

HA  5230— A  bill  to  enhance  U.S.  competi- 
tiveness by  strengthening  the  nation's 
technology  base,  promoting  Investment 
in  U.S.  technology,  supporting  manufac- 
turing infrastructure  development,  en- 
hancing the  technology  skills  of  Amer- 
ican workers,  and  reorienting  defense 
spending  to  support  American  competi- 
tiveness, and  for  other  purposes;  Jointly, 
to  the  Committees  on  Science.  Sjiace, 
and  Technology;  Banking,  Finance  and 
Urban  Affairs:  the  Judiciary:  Ekiucation 
and  Labor:  Ways  and  Means:  Armed 
Services. 
By  Mr.  BROWN  (for  himself,  Mr.  Valen- 
tine, Mrs.  Lloyd,  Mr.  Gllckman,  Mr. 
Volkmer.  Mr.  Hall  of  Ohio,  Mr.  McCurdy. 
Mr.  Mlneta,  Mr.  TorricelU,  Mr.  Boucher, 
Mr.  Traflcant,  Mr.  Nowak,  Mr.  Nagle, 
Mr.  Thornton,  Mr.  Bacchus,  Mr.  Roemer, 
Mr.  Cramer,  Ms.  Horn,  Mr.  Engel,  Mr. 
Olver,  and  Mr.  Kostmayer),  12403— Co- 
sponsors  added.  18437.  21631.  23996 
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HJl.  SS31— A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1960  to  enhance  manufacturlngr  tech- 
nolog'y  development  and  transfer,  to  au- 
thorise approprUtlons  for  the  Tech- 
nologry  Administration  of  the  Depart- 
ment of  Commerce.  Including  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes:  to  the 
Committee  on  Science,  Space,  and  Tech- 
nology. 
By  Mr.  VALENTINE  (for  himself,  Mr. 
Brown.  Mr.  Gllckman,  Mr.  Mineta,  Mr. 
Torrlcelli.  Mr.  Thornton,  Mr.  Roemer. 
Ms.  Horn.  Mr.  Boucher.  Mr.  Tanner,  Mr. 
Bacchus,  Mr.  Swett.  Mr.  Engel.  Mr. 
Olver,  Mrs.  Lloyd.  Mr.  Volkmer,  Mr. 
Wolpe,  Mr.  Hall  of  Ohio,  Mr.  McCurdy. 
Mr.  StalUngs.  Mr.  Traflcant.  Mr.  Nowak, 
Mr.  Perkins,  Mr.  McMlllen  of  Maryland, 
Mr.  Nagle,  Mr.  Cramer,  and  Mr.  Kost- 
mayer),  12403 — Cosponsors  added,  18437. 
21979 — Reported  with  amendments  (H. 
Rept.  103-685).  18873— Recommitted  to 
Committee  on  Science.  Space,  and  Tech- 
nology, 20586— Reported  with  amendment 
(H.  Rept.  102-841),  23279— Debated.  25177. 
26726— Amendments,  25191,  26143,  26726, 
26734.  26741.  26748.  26751.  26752,  26755,  26763, 
27169— Amended  and  i)assed  House,  27167, 
27180 

HJt  5232— A  bill  to  strengthen  current  Fed- 
eral law  and  regulation  to  protect  con- 
sumers in  connection  with  the  represen- 
tation and  sale  of  franchise  businesses; 
to  facilitate  increased  public  disclosure 
regarding  franchise  opportunities,  to  en- 
hance common  law  remedies  for  pur- 
chasers of  franchises,  and  for  other  pur- 
poses; Jointly,  to  the  Committee  on  En- 
ergy and  Commerce;  the  Judiciary. 
By  Mr.  LaFALCE,  13403 

HJl.  S23S^A  bill  to  establish  minimum 
standards  of  fair  conduct  In  franchise 
business  relationships,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  LaFALCE,  12403 

HJt  5234— A  bill  to  reduce  United  States  de- 
velopment assistance  to  India  unless  the 
Government  of  India  rei)eals  certain  spe- 
cial or  preventive  detention  laws  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  BURTON  of  Indiana  (for  himself, 
Mr.  Faaio,  Mr.  Cox  of  California,  Mr. 
Aspln.  Mr.  Dreier  of  California.  Mr. 
Moody.  Mr.  Herger.  Mr.  Faleomavaega. 
Mr.  Hunter.  Mr.  Condit.  Mr.  Crane.  Mrs. 
Unsoeld,  Mr.  Rohrabacher.  Mr.  Flake. 
Mr.  Blaz.  Mr.  Owens  of  New  York.  Mr. 
Doollttle.  Mr.  Geren  of  Texas.  Mr. 
Dooley.  Mr.  Luken.  and  Mr.  Traflcant), 
12403— Cosponsors  added,  12749,  14011, 
16885,  21979 

HJL  533S— A  bill  to  provide  assistance  to  de- 
fense contractors  In  diversifying  into 
nondefense  businesses;  jointly,  to  the 
Committees  on  Small  Business;  Banking, 
Finance  and  Urban  Affairs;  Ways  and 
Means;  Armed  Services;  Education  and 
Labor. 
By  Mr.  DOWNEY  (for  himself,  Mr.  Oejden- 
son.  Mr.  Hochbrueckner.  Mr.  Frank  of 
Massachusetts.  Mr.  Nowak.  Mr.  Sabo. 
and  Mr.  Waxman.  12403 

HJL  5236— A  bill  to  amend  the  Voting  Rights 
Act  of  1965  to  clarify  certain  aspects  of 
Its  coverage  and  to  provide  for  the  recov- 
ery of  additional  litigation  expenses  by 
litigants;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  EDWARDS  of  California.  12403— Re- 
ported (H.  Rept.  102-656).  18313— Amend- 
ments. 18744.  18874 

2590  


HOUSE  BILLS 

HJL  5237- A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  Improve  the 
•  provision  of  electric  and  telephone  serv- 
ice in  rural  areas,  and  for  other  purt>oses; 
Jointly,  to  the  Committees  on  Agri- 
culture; Government  Operations. 
By  Mr.  ENGLISH  (for  himself.  Mr.  Stal- 
lings.  Ms.  Long.  Mr.  Jontz.  Mr.  Peterson 
of  Minnesota,  Mr.  Roemer.  Mr.  Young  of 
Alaska.  Mr.  Emerson.  Mr.  Volkmer.  Mr. 
Olin,  and  Mr.  Smith  of  Oregon).  12403— 
Cosponsors  added,  12869,  13385.  14011. 
14477.  15249,  15674,  15740,  16142,  16304,  16885, 
17310,  18743,  19232.  19356,  19713,  20623— De- 
bated, 21209— Text,  21209,  32421— Reported 
with  amendment  (H.  Rept.  102-782). 
21248 — Rules  suspended.  Amended  and 
passed  House,  21613— Referred  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  22137— Committee  dis- 
charged. Amended  and  passed  Senate. 
31530— Amendments,  31530,  32092— Rules 
were  suspended  and  the  Senate  amend- 
ment was  concurred  in,  32421 

HJL  5238— A  bill  to  establish  a  grant  pro- 
gram to  Improve  the  provision  of  health 
care  services  and  educational  services  in 
rural  su-eas  by  enabling  providers  of  such 
services  to  obtain  access  to  modem 
interactive  telecommunications  systems, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. 
By  Mr.  ENGLISH  (for  himself,  Mr.  Wise, 
Mr.  Sjmar,  Mr.  Roberts,  Mr.  Emerson. 
Mr.  Brewster,  Mr.  Poshard.  Mr.  Rowland, 
Mr.  Hatcher,  Mr.  Slattery,  Mr.  McMillan 
of  North  Carolina,  Mr.  Colennan  of  Mis- 
souri, Mr.  Jontz,  Mr.  Walsh,  and  Mr. 
Espy),  12403— Cosponsors  added,  12869, 
13385,  15249,  15674.  15740,  18314,  21249 

HJL  5239— A  bill  to  provide  that  certain 
hearings  functions  of  the  Merit  Systems 
Protection  Board  be  performed  only  by 
administrative  law  judges,  and  for  other 
purposes;  to  the  Committee  oh  Post  Of- 
fice and  Civil  Service. 
By  Mr.  GEKAS  (for  himself  and  Mr.  Yat- 
roD),  12403 

HJL  0240— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  certain  expir- 
ing tax  provisions,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  GUARINI  (for  himself,  Mr. 
McGrath,  Mrs.  Kennelly,  Mr.  Ford  of 
Tennessee,  Mr.  Moody.  Mr.  Cardln.  Mr. 
Thomas  of  California,  Mr.  Downey,  Mr. 
Pickle,  Mr.  Rangel.  Mr.  Schulze,  Mr.  Jen- 
kins, Mr.  Matsul,  Mr.  Coyne.  Mr.  An- 
drews of  Texas.  Mr.  Dorgan  of  North  Da- 
kota. Mr.  Donnelly.  Mr.  Vander  Jagt.  Mr. 
Shaw.  Mrs.  Johnson  of  Connecticut.  Mr. 
McDermott.  Mr.  Gejdenson.  Mr.  Frank  of 
Massachusetts.  Mr.  Brewster.  Mr.  Con- 
yers.  Mr.  Nowak.  Mrs.  Lloyd,  Mr.  Franks 
of  Connecticut,  Mr.  Dwyer  of  New  Jer- 
sey, Ms.  Kaptur,  Mr.  Serrano,  Mr.  FogU- 
etta,  Mr.  Torrlcelli,  and  Mr.  Chandler), 
12403— Cosponsors  added,  12749,  12958, 
13385,  14359.  14781.  15249,  17189,  21249.  23130 

HJL  5241 — A  bill  to  release  certain  areas  In 
the  State  of  Utah  from  the  status  of  wil- 
derness study;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  HANSEN,  12403 

HJL  5242— A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  develop- 
ment of  a  single  vaccine  to  provide  life- 
long Immunization  against  conunon 
childhood  diseases;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  HOAGLAND.  12403 

HJL  5243— A  bill  to  provide  for  the  develop- 
ment of  model  State  laws  providing  rein- 
surance mechanisms  for  high-risk  Indi- 


viduals and  small  employers;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  HOAGLAND.  12403 

H^  5244— A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  and  the  At- 
torney General  to  jointly  carry  out  a 
demonstration  program  to  reduce  health 
care  costs  through  the  sharing  by  medi- 
cal facilities  of  certain  services  and 
equipment,  notwithstanding  any  anti- 
trust law  to  the  contrary,  and  to  direct 
the  Attorney  General  to  carry  out  a  cer- 
tificate of  review  process  exempting  eli- 
gible medical  facilities  from  the  applica- 
tion of  certain  antitrust  laws;  jointly,  to 
the  Committees  on  Energy  and  Com- 
merce; the  Judiciary. 
By  Mr.  HOAGLAND,  12403 

HJL  5245— A  bill   to  provide   for  the  sim- 
plification of  health  payor  forms:  Jointly, 
to  the  Committees  on  Energy  and  Com- 
merce: Ways  and  Means. 
By  Mr.  HOAGLAND,  12403 

HJL  5246— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  extend  coverage 
of  home  health  services  under  the  Medi- 
care Program:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means:  Energy  and 
Commerce. 
By  Mr.  HOAGLAND,  12403 

HJL  5247— A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  require  as  a  condi- 
tion of  participation  under  the  Medicare 
Program  that  hospitals  provide  parents 
of  newborn  children  with  information 
and  recommendations  on  childhood  im- 
munizations; Jointly,  to  the  Conunittees 
on  Ways  and  Means;  Energy  and  Com- 
merce. 
By  Mr.  HOAGLAND,  12403 

HJL  5248— A  bill  to  authorize  appropriations 
for  the  Patent  and  Trademark  Office  in 
the  Department  of  Conunerce  for  fiscal 
years  1993,  1994,  and  1995;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  HUGHES  (for  himself  (by  request) 
and  Mr.  Moorhead),  12403 

HJL  5249— A  bill  to  ensure  the  preservation 
of  the  Gulf  of  Mexico  by  establishing 
within  the  Environmental  Protection 
Agency  a  Gulf  of  Mexico  Program  Office; 
jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries;  Public  Works  and 
Transportation;  Science,  Space,  and 
Technology;  Foreign  Affairs. 
By  Mr.  IRELAND  (for  himself  and  Mr. 
Goss).  12403— Cosponsors  added,  16304 

HJL  5250— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  establish  medical 
care  savings  benefits;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  JACOBS  (for  himself,  Mr.  Archer, 
Mr.  Inhofe,  and  Mr.  Torrlcelli),  12403— Co- 
sponsors  added,  14011,  15024,  15249,  16885, 
18743,  19232,  20304,  20401,  21979,  23130,  23283, 
23996.  25823,  26997.  27492.  27766,'  29219,  31251, 
33301 

HJL  5251— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  additional 
safeguards  to  protect  taxpayer  rights;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  McEWEN.  12403 

HJL  5252— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  stimulate  employ- 
ment in,  and  to  promote  revltalizatlon 
of,  economically  distressed  areas  des- 
ignated as  enterprise  zones,  by  providing 
Federal  tax  relief  for  employment  and 
Investments,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Ways  and 
Means;  the  Judiciary;  Banking,  Finance, 
and  Urban  Affairs. 
By  Mr.  McEWEN.  13403 


HJL  5253— A  bill  to  balance  the  budget  of 
the  United  States  of  America:  Jointly,  to 
the  Committees  on  Government  Oper- 
ations; Rules;  Ways  and  Means. 
By  Mr.  OBEY  (for  himself.  Mr.  Murtha.  Mr. 
Traxler.  Mr.  Durbin,  Mr.  Abercrombie, 
Mr.  Bonlor.  Mr.  Eckart,  Mr.  Edwards  of 
California.  Mr.  Fazio,  Mr.  Moran,  Mr. 
Roemer,  Mr.  Slattery,  Mr.  Stark,  and 
Ms.  Horn),  13403 — Removal  of  cosponsors, 
12750.  12870 

HJL  5254— A  bill  to  amend  title  38.  United 
States  Code,  to  provide  Job  training  read- 
justment assistance  to  certain  veterans, 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 
By  Mr.  PENNY  (for  himself,  Mr.  Smith  of 
New  Jersey,  Mr.  Montgomery,  Mr. 
Stump,  Mr.  Slattery,  Mr.  Wylle,  Mrs. 
Patterson.  Mr.  Santorum.  Mr.  Sang- 
meister.  Mr.  Ridge.  Mr.  Geren  of  Texas. 
Mr.  Clement,  and  Mr.  Solomon),  12403— 
Cosponsors  added,  13680,  15674 

HJL  5255— A  bill  to  nullify  all  prohibitions 
against  the  transfer  of  Government  in- 
formation about  aliens  to  the  Immigra- 
tion and  Naturalization  Service:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ROHRABACHER  (for  himself,  Mr. 
Gallegly,  Mr.  Allen,  Mr.  Cunningham, 
Mr.  DeLay,  Mr.  Bateman,  and  Mr. 
Steams),  12404 — Cosponsors  added,  12869, 
14477 

HJL  5256 — A  bill  to  assure  the  preservation 
of  the  northern  spotted  owl  and  the  sta- 
bility of  coRununlties  dependent  on  the 
resources  of  the  public  lands  In  Oregon, 
Washington,  and  northern  California, 
and  for  other  purposes;  Jointly,  to  the 
Connmlttees  on  Merchant  Marine  and 
Fisheries:  Interior  and  Insular  Affairs: 
Agriculture. 
By  Mr.  SMITH  of  Oregon  (for  himself.  Mr. 
Chandler.  Mr.  Young  of  Alaska,  and  Mr. 
Herger).  12404 

HJL  5257— A  bill  to  amend  the  coastwise 
trade  laws  to  clarify  their  application  to 
certain  passenger  vessels:  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 
By  Mr.  TAYLOR  of  Mississippi  (for  him- 
self. Mr.  Jones  of  North  Carolina.  Mr. 
Davis.  Mr.  Lent,  and  Mr.  Fields).  12404— 
Cosponsors  added.  15024.  15564.  16885. 
20623 — Reported  with  amendment  (H. 
Rept.  102-835).  23129— Rules  suspended. 
Amended  and  passed  House.  26879— Text. 
26879— Referred  to  the  Committee  on 
Commerce.  Science,  and  Transportation, 
27123 

HJL  5268— A  bill  to  provide  for  the  with- 
drawal of  most-favored-natlon  status 
from  the  Federal  Republic  of  Yugoslavia 
and  to  provide  for  the  restoration  of  such 
status  if  certain  conditions  are  fulfilled; 
to  the  Committee  on  Way^  and  Means. 
By  Mr.  WOLF  (for  himself.  Mr.  Bereuter. 
Mr.  Blaz.  Mr.  Broomfleld.  Mr.  Davis.  Mr. 
Dickinson.  Mr.  Doman  of  California.  Mr. 
Duncan,  Mr.  Emerson.  Mr.  Fish,  Mr. 
Gallegly,  Mr.  GUlmor,  Mr.  Gingrich,  Mr. 
Allen,  Mr.  Armey,  Mr.  Barton  of  Texas, 
Mr.  Doollttle,  Mr.  GUman,  Mr.  Hancock, 
Mr.  Kasich.  Mr.  Lewis  of  Florida.  Mr. 
McCollum.  Mr.  Miller  of  Washington.  Ms. 
Molinarl.  Mrs.  Morella,  Mr.  Lightfoot, 
Mr.  McESwen,  Mr.  Paxon,  Mr.  Rohr- 
abacher, Mr.  Santorum,  Mr.  Smith  of 
New  Jersey,  Mr.  Smith  of  Texas,  Mr.  Sol- 
omon, Mr.  Rlggs.  Ms.  Ros-Lehtinen,  Mr. 
Shays.  Mr.  Taylor  of  North  C^arolina.  Mr. 
Walker.  Mr.  Wylle,  Mr.  Bamard.  Mr.  An- 
derson. Mr.  Atkins.  Mr.  Darden,  Mr.  Din- 
gell.  Mr.  Hoyer.  Mr.  Eckart.  Ms.  Hom. 
Mr.  McCloskey.  Mr.  Moran.  Mr.  Lantos. 
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Ms.  Pelosl.  Mr.  Swett,  Mrs.  Unsoeld,  and 
Mr.  Wilson),  12404— Cosponsors  added, 
12911,  14359,  16142,  25456— Reported  (H. 
Rept.  102-880),  25823— Rules  suspended. 
Passed  House,  26711— Text,  26711,  32549— 
Referred  to  the  CoRimlttee  on  Finance, 
27123 — Amended  and  passed  Senate, 
29030— Amendments,  29031— Rules  sus- 
pended and  the  Senate  amendments  were 

'  concurred  in,  32549 — Examined  and  signed 
in  the  House,  34802— Examined  and  signed 
in  the  Senate,  34683 
HJL  5259 — A  bill  to  authorize  payments  to 
units  of  general  local  government  for  fis- 
cal years  1992  and  1993;  to  the  Committee 
on  Government  Operations. 

By  Mr.  CONYERS  (for  himself,  Mr.  Boeh- 
lert,  Mr.  Weiss,  Mr.  Waxman,  Mr.  Synar. 
Mr.  Lantos,  Mr.  Wise,  Mrs.  Boxer,  Mr. 
Owens  of  New  York,  Mr.  Bustamante.  Mr. 
Martinez,  Mr.  Payne  of  New  Jersey.  Mrs. 
Mink,  Mr.  Tliomton,  and  Mr.  Sanders). 
12639 
HJL  5260— A  bill  to  extend  the  Emergency 
Unemployment  Compensation  Program, 
to  revise  the  trigger  provisions  contained 
in  the  extended  unemployment  com- 
pensation program,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on 
Ways  and  Means:  Government  Oper- 
ations. 

By  Mr.  ROSTENKOWSKI  (for  himself  and 
Mr.  Downey),  12639— Reported  (H.  Rept. 
103-543),  12957— Debated,  13964,  15327. 
15336,  15587— Text,  13977— Passed  House, 
13993— Reported  (H.  Rept.  103-543,  part  2), 
14010— Referred  to  the  Committee  on  Fi- 
nance, 14763— Reported  (no  written  re- 
port), 14803— Amendments,  15347,  15350, 
15393,  15588,  15589,  15596— Amended  and 
passed  Senate,  15594 — Senate  insisted  on 
its  amendments  and  asked  for  a  con- 
ference, 15594 — Conferees  appointed, 
15742,  17075— House  disagreed  to  Senate 
amendment  and  agreed  to  a  conference., 
16709 — Conference  report  submitted  in 
House  (H.  Rept.  102-650),  17603— Explana- 
tory statement,  17611— Conference  report 
agreed  to  in  House,  17622 — Conference  re- 
port considered  In  Senat«,  17844 — Con- 
ference report  agreed  to  in  Senate, 
17854 — Elxamined  and  signed  in  the  Sen- 
ate. 17966— Examined  and  signed  In  the 
House.  18160— Presented  to  the  President. 
21630— Approved  [Public  Law  102-318]. 
31246 
HJL  5261— A  bill  to  extend  and  amend  the 
programs  under  the  Runaway  and  Home- 
less Youth  Act  and  the  program  for  run- 
away and  homeless  youth  under  the 
Anti-Drug  Abuse  Act  of  1988;  to  consoli- 
date authorities  for  programs  for  run- 
away and  homeless  youth:  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  FA  WELL  (by  request).  12639 
HJL  5262— A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1986  relating 
to  diversion  of  water  from  the  Great 
Lakes:  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  JONTZ.  12639 
HJL  5263 — A  bill  to  authorize  the  Secretary 
of  Veterans  Affairs  to  conduct  a  dem- 
onstration project  to  determine  the  cost- 
effectiveness  of  certain  health-care  au- 
thorities: Jointly,  to  the  Committees  on 
Veterans'  Affairs:  Ways  and  Means:  En- 
ergy aind  Commerce. 

By  Mr.  MONTGOMERY  (for  himself.  Mr. 
Stump.  Mr.  Hammerschmldt.  Mr.  Pickle, 
and  Mr.  Geren  of  Texas),  12639— Cospon- 
sors added,  13385,  14359,  15674,  17310.  26997. 
27765— Reported  (H.  Rept.  102-779).  21248 


HA.  6264— A  bill  to  regulate  aboveground 
storage  tanks  used  to  store  regulated 
substance,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  MORAN,  12639— Cosponsors  added, 
15249.  17743,  18743,  30215 

H.R.  6266— A  bill  for  the  relief  of  TerrUl  W. 
Ramsey;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MORAN,  12639— Reported  (H.  Rept. 
102-848),  23279— Passed  House,  34912— 
Text,  24912 

HJL  5266— A  bill  to  provide  grants  to  the 
Bureau  of  Justice  Assistance  to  expand 
the  cai>acity  of  correctional  facilities  in 
the  States,  increase  programs  for  major 
offenders  and  parolees,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  the 
Judiciary;  Ways  and  Means. 
By  Mr.  ANDREWS  of  Texas.  12748— Cospon- 
sors added.  30806 

HJL  5267— A  bill  to  address  the  Haitian  refu- 
gee crisis,  to  express  United  States  sui>- 
port  for  the  restoration  of  democratic 
constitutional  government  in  Haiti,  to 
grant  temporary  protected  status  to  Hai- 
tians until  such  a  government  is  re- 
stored, to  terminate  the  migrant  inter- 
diction agreement  between  the  United 
States  and  Haiti,  and  to  direct  the  Presi- 
dent to  establish  exi>anded  processing  fa- 
cilities for  Haitians  seeking  refuge; 
Jointly,  to  the  Conunittees  on  Foreign 
Affairs;  Merchant  Marine  and  Fisheries: 
the  Judiciary. 
By  Mr.  CONYERS,  12749— Cosponsors 
added.  15249.  16304 

HJL  5268— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  deadlines  re- 
lating to  the  issuance  of  rules  by  the  Ad- 
ministrator of  the  Federal  Aviation  Ad- 
ministration, and  for  other  purimses;  to 
the  Committee  on  Public  Works  and 
Transportation. 
By  Mr.  DeFAZIO  (for  himself.  Mr.  MlneU. 
and  Mrs.  Boxer),  12749 

HJL  6269— A  bill  to  add  to  the  area  in  which 
the  Capitol  Police  have  law  enforcement 
authority,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 
By  Ms.  OAKAR  (for  herself.  Mr.  Rose.  Mr. 
Roberts.  Mr.  Kleczka.  Mr.  Kolter.  Mr. 
Manton.  Mr.  Russo.  Mr.  Dickinson.  Mr. 
Thomas  of  California,  and  Mr.  Panetta). 
12749— Cosponsors  added.  12869.  13385, 
13680— Reported  with  amendment  (H. 
Rept.  103-648),  1774a-Debated,  18127— 
Text,  18127— Rules  suspended.  Passed 
House  as  amended,  18130 — Indefinitely 
postponed,  18131 

HJL  6270— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  improve  the  applica- 
tion of  the  tax  laws  to  American  busi- 
nesses when  operating  abroad,  to  elimi- 
nate the  deferral  of  tax  on  income  of  con- 
trolled foreign  conwrations,  and  for 
other  purposes;  to  the  Conunittee  on 
Ways  and  Means.  . 
By  Mr.  ROSTENKOWSKI  (for  himself,  and 
Mr.  Gradison).  12749 

HJL  5271— A  bill  to  authorize  the  National 
Park  Service  to  provide  funding  to  assist 
in  the  restoration,  reconstruction,  reha- 
bilitation, preservation,  and  mainte- 
niUDce  of  the  historic  buildings  known  as 
"Poplar  Forest"  in  Bedford  County.  VA. 
designed,  built,  and  lived  in  by  Thomas 
Jefferson,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  PAYNE  of  VirginU,  12749 

HJL  6272— A  bill  to  require  a  balanced  Fed- 
eral budget  by  fiscal  year  1997  and  each 
year  thereafter,  achieve  significant  defi- 
cit reduction  in  fiscal  year  1993  and  each 
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HJL  6278— Continued 

year  through  1997.  establish  a  Board  of 
Estimates,  require  the  President's  budg- 
et and  the  congressional  budget  process 
to  meet  specified  deficit  reduction  and 
balance  requirements,  enforce  those  re- 
quirements through  a  multlyear  congres- 
sional budget  process  and.  If  necessary, 
sequestration,    and    for   other   purposes; 
Jointly,  to  the  Committees  on  Govern- 
ment    Oi>eratlons:     Ways     and     Means: 
Rules. 
By      Mr.      PANETTA,      12749— Cosponsors 
added,  15024 
HJL  5273— A  bill  to  amend  the  Tariff  Act 
of  1930  to  strengthen  those  provisions  re- 
lating to  preventing  the  circumvention 
of  antidumping  and  countervailing  duty 
orders;  to  the  Committee  on  Ways  and 
Means. 
By    Mr.     SUNDQUIST,     12749— Cosponsors 
added.  18314 
HJl.  S274— A  bill  to  amend  title  39,  United 
States   Code,   with  respect  to   the  non- 
disclosure by  the  U.S.  Postal  Service  of 
lists  of  names  and  addresses  In  Its  posses- 
sion: to  the  Committee  on  Post  Office 
and  Civil  Service. 
By    Mr.    WISE.    12749— Cosponsors    added. 
14477.20937 
HJL  5375— A  bill  for  the  relief  of  Rola  Alaml 
Zakl;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RAHALL.  12749 
HJt  5276— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  prohibit  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  from  listing  used  oil  and  affili- 
ated   materials    as    a    hazardous    waste 
under  that  act,  to  require  the  Adminis- 
trator to  establish  cost  effective  manage- 
ment  standards   for   generators,    trans- 
porters, and  recyclers  of  used  oil,  to  con- 
serve a  valuable  resource,  and  to  reduce 
the  amount  of  lead  In  used  oil  fuels;  to 
the    Committee    on    Energy    aind    Com- 
merce. 
By  Mr.  TAUZIN  (for  himself,  Mr.  Fields, 
and     Mr.     Skelton).     12866— Cosponsors 
added,    15024.    16304,    18743.    23130.    23283, 
23996.  31251,  33301 
HJL  5277— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  programs  to  In- 
crease the  supply  of  professional  nurses 
and    provide    educational    assistance    to 
nurses,  and  for  other  puri)oses:  Jointly, 
to  the  Committees  on  Energy  and  Com- 
merce: Ways  and  Means. 
By  Mr.  ACKERMAN.  12866 
H^  5278— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Increase  the  amount 
of   gain    which   may    be    excluded    from 
gross  Income  on  the  sale  of  the  prlncli>al 
residence  of  an  Individual  who  has  at- 
tained age  55  to  compensate  for  the  50 
percent  Increase  since  1981  In  the  median 
price  of  a  home  In  the  United  States:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  ANDREWS  of  New  Jersey.  12866 
HJL  5279 — A  bill   to   provide  for  economic 
growth   by   reducing   Income   taxes   for 
most  Americans,  by  encouraging  the  pur- 
chase of  Amerlcan-nuide  products,  and  by 
accelerating  transportation-related 

spending,  and  for  other  purposes:  Jointly, 
to  the  Committees  on  Ways  and  Means: 
Public  Works  and  Transportation:  Bank- 
ing. Finance  and  Urban  Affairs:  Post  Of- 
fice and  Civil  Service;  Appropriations. 
By  Mr.  ANDREWS  of  New  Jersey.  12866 
HJL  5280— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  and  the  Housing  and 
Conununlty  Development  Act  of  1987  to 
provide  tax  Incentives  for  Investments  In 
enterprise  zone  businesses  and  domestic 
businesses;  Jointly,  to  the  Committees  on 
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Ways  and  Means:  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  ANDREWS  of  New  Jersey,  12866 
HJL  5281— A  bill  to  suspend  until  January 
1,         1995,         the         duty         on         2.2- 
Dlchlorophenylacetlc    Acid    Ethel    Ester 
[DCPAE];  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  BAKER.  12866 
HJL  5282— A  bill  to  restrict  assistance  for 
Russia  until   Its  Armed   Forces  are   re- 
moved from  the  Baltic  States:  Jointly,  to 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs:  Foreign  Affairs. 
By  Mr.  DURBIN  (for  himself.  Mr.   Frank 
of   Massachusetts.    Mrs.    Kennelly.    Mr. 
Hertel.   Mr.   Towns,   Mr.    Sarpallus.   Mr. 
Traxler,  Mr.  Lewis  of  Florida.  Mr.  Penny, 
and      Mr.      Borskl).      12866— Cosponsors 
added.    12958.    13385.    14359.    14477.    15024. 
15249.  15564.  15674.  15740.  16885.  18743.  19232. 
20304,  20623.  21979.  23996.  25233.  30215 
H^  528S— A  bill  to  preempt  State  and  local 
sanction  measures  against  Namibia:   to 
the  Commltteo  on  Foreign  Affairs. 
By  Mr.  DYMALLY.  12866 
HJL  5284— A  bill  to  amend  the  U.S.  Commis- 
sion on  Civil  Rights  Act  of  1983  to  pro- 
vide an  authorization  of  appropriations; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  California.  12866 
HJL  5285— A  bill  to  authorize  appropriations 
to  carry  out  the  activities  of  the  Federal 
Bureau  of  Investigation  for  fiscal  year 
1993,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  EDWARDS  of  California,  12866 
HJL  5286— A  bill  to  provide  for  the  establish- 
ment of  the  Lower  Mississippi  River  Mu- 
seum and  Riverfront  Interpretive  Site, 
and  for  other  puri>oses:  Jointly,  to  the 
Committees  on  Public  Works  and  Trans- 
portation: Interior  and  Insular  Affairs. 
By  Mr.  ESPY  (for  himself.   Mr.  Whltten, 
Mr.   Montgomery,   Mr.   Parker,   and  Mr. 
Taylor  of  Mississippi),  12866 
HJL  5287— A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  the  grade  of 
major  general  for  the  Chief  of  the  Dental 
Service  of  the  Air  Force;  to  the  Commit- 
tee on  Armed  Services. 
By  Mr.  GEREN  of  Texas.  12866 
H^  5288— A  bin  to  revise  the  Federal  voca- 
tional training  system  to  meet  the  Na- 
tion's work  force  needs  Into  the  21st  cen- 
tury by  establishing  a  network  of  local 
skill  centers  to  serve  as  a  common  point 
of  entry  to  vocational  training,  a  certifi- 
cation system  to  ensure  high  quality  pro- 
grams, and  a  voucher  system  to  enhance 
participant  choice,   and   for  other  pur- 
poses:   Jointly,    to    the    Committees    on 
Education  and  Labor:  Agriculture:  Veter- 
ans' Affairs:  Ways  and  Means:  the  Judici- 
ary. 
By    Mr.     GOODLING     (for    himself,     Mr. 
Michel,  and  Mr.  Gunderson).  12867 
HJL  5288— A  bill  making  appropriations  to 
begin  a  phase  In  toward  full  funding  of 
the  special   supplemental   food  program 
for  women.  Infants,  and  children  [WIC] 
and  of  Head  Start  Programs,  and  to  ex- 
pand the  Job  Corps  Program  for  the  year 
ending  September  30.  1993.  and  for  other 
purposes:   to   the  Committee  on  Appro- 
priations. 
By  Mr.  KILDEE  (for  himself.  Mr.  Emerson. 
Mrs.  Schroeder.  Mr.  Hall  of  Ohio.  Mr.  So- 
larz,    Mr.    Neal   of  North   Carolina,    Mr. 
Foglletta,  Mr.  Llplnskl.  Mr.  Edwards  of 
California.  Mr.  Gllckman.  Mr.  Evans.  Mr. 
Berman.    Mr.    Coyne.    Mr.    Hertel.    Mr. 
Scheuer.  Mr.  Fazio.  Mr.  Conyers.  Mr.  Jef- 
ferson, Mr.  Clay.  Mr.  Staggers.  Mr.  Mav- 


roules,  Mr.  Boucher.  Mr.  Vento,  Mr. 
Hughes.  Mr.  Traxler.  Mr.  Mftime.  Ms. 
Pelosl.  Mr.  Dellums,  Mr.  Andrews  of 
Maine.  Mr.  Mrazek,  Mr.  Rangel,  Mr. 
Blackwell,  Mr.  Johnson  of  South  Dakota. 
Mr.  Downey,  Mr.  Markey,  Mr.  Gonzalez. 
Mr.  Owens  of  Utah,  Mr.  Colorado.  Mr. 
McNulty.  Mr.  Reed.  Mr.  Towns.  Mr.  Ober- 
star.  Mr.  Poshard,  Mr.  AuColn.  Mr. 
Wheat.  Mr.  Moran.  Mr.  Fish.  Mr.  Slkor- 
skl.  Mr.  Waxman.  Ms.  Slaughter.  Ms. 
Norton.  Mr.  Rahall.  Mr.  Stark.  Mr. 
DeFazlo.  Mr.  Hochbrueckner.  Mr.  Rich- 
ardson, Mrs.  Unsoeld.  Mr.  Upton,  and  Mr. 
Miller  of  California).  12867— Cosponsors 
added.  16304.  25233 

HJL  5290— A  bill  to  require  the  Secretary  of 
Veterans  Affairs  to  conduct  a  pilot  pro- 
gram to  demonstrate  the  feasibility  of 
Installing  telephones  In  patient  rooms  In 
Department  of  Veterans  Affairs  medical 
facilities;  to  the  Committee  on  Veterans' 
Affairs. 
By  Mr.  KOSTMAYER  (for  himself  and  Mr. 
Blackwell),  12867— Cosponsors  added, 
15249.  16304.  18314.  19713 

HJL  5291— A  bill  to  provide  for  the  tem- 
porary use  of  certain  lands  In  the  city 
of  South  Gate.  CA.  for  elementary  school 
purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  MARTINEZ.  12867— Reported  with 
amendments  (H.  Rept.  102-689).  19230— 
Rules  suspended.  Amended  and  passed 
House.  19411— Text.  19411— Referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 19820— Passed  Senate.  34365— Ex- 
amined and  signed  In  the  House.  34803— 
Examined  and  signed  In  the  Senate.  34684 

HJL  5292— A  bill  to  provide  for  the  appoint- 
ment of  Gen.  Thomas  C.  Richards.  U.S. 
Air  Force  (retired)  as  Administrator  of 
the  Federal  Aviation  Administration;  to 
the  Committee  on  Public  Works  and 
Transportation. 
By  Mr,  OBERSTAR  (for  himself.  Mr.  Roe. 
Mr.  Hammerschmldt,  and  Mr.  dinger). 
12867 

HJL  5293— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  enhance  competition 
among  air  carriers  by  prohibiting  an  air 
carrier  who  operates  a  computer  reserva- 
tion system  from  discriminating  against 
other  air  carriers  participating  In  the 
system  and  among  travel  agents  which 
subscribe  to  the  system,  and  for  other 
purposes:  to  the  Committee  on  Public 
Works  aind  Transportation. 
By  Mr.  OBERSTAR  (for  himself,  Mr.  Ml- 
neta.  Ms.  Horn.  Mr.  Jontz.  Mr.  Davis.  Mr. 
McCloskey.  and  Mr.  Vander  Jagt).  12867— 
Cosponsors  added.  13385 

HJL  5294 — A  bill  to  provide  assistance  for 
environmental  Infrastructure  facilities 
for  economically  distressed  areas:  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  RAHALL.  12867— Cosponsors  added. 
15249.  15564.  15740.  16142.  17190.  18314.  18743, 
30806 

HJL  5296— A  bill  to  direct  the  Administrator 
of  the  Federal  Aviation  Administration 
and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
to  Jointly  conduct  a  research  program  to 
develop  new  technologies  for  quieter  Jet 
aircraft  engines  and  airframes;  to  the 
Committee  on  Science.  Space,  and  Tech- 
nology. 
By  Mr.  RINALDO  (for  himself.  Mr.  Roe. 
Mr.  Gallo.  Mr.  Zlmmer.  Mr.  Smith  of 
New  Jersey,  and  Mr.  Hughes).  12867 

HJL  5296^A  bill  to  require  a  report  on  nu- 
clear safety  in  Eastern  Europe  and  the 
states  of  the  former  Soviet  Union;  Joint- 


ly, to  the  Committees  on  Foreign  Affairs; 
Ways  and  Means. 
By  Mr.  STARK  (for  himself.  Mr.  Dicks,  and 
Mr.  McCurdy).  12867 

HJL  6297— A  bill  entitled  the  "Animal  Me- 
dicinal Drug  Use  Clarification  Act  of 
1992";  to  the  Committee  on  Elnergy  and 
Commerce. 
By  Mr.  STENHOLM  (for  himself,  Mr.  Al- 
lard.  Mr.  Barton  of  Texas.  Mr.  Boehner, 
Mr.  Brewster,  Mr.  Brown,  Mr.  Condlt,  Mr. 
Cramer,  Mr.  Dooley.  Mr.  Gllckman.  Mr. 
Goodllng.  Mr.  Grandy,  Mr.  Green  of  New 
York.  Mr.  Gunderson.  Mr.  Hastert.  Mr. 
Hatcher.  Mr.  Herger.  Mr.  Hopkins.  Mr. 
Huckaby.  Mr.  Johnson  of  South  Dakota. 
Mr.  Jontz.  Mr.  Montgomery.  Mr.  Morri- 
son. Mr.  Myers  of  Indiana.  Mr.  Nagle.  Mr. 
Nussle.  Mr.  Oxley,  Mr.  Penny,  Mr.  Peter- 
son of  Minnesota,  Mr.  Regula,  Mr.  Rob- 
erts, Mr.  Sarpallus.  Mr.  Smith  of  Oregon. 
Mr.  StalUngs.  Mr.  Towns.  Mr.  Volkmer. 
and  Mr.  Walsh).  12867 — Cosponsors  added. 
16304.  17743.  19232.  23283.  25823,  30806,  33301 

HJL  5296— A  bin  to  amend  title  X'Vni  of  the 
Social  Security  Act  to  direct  the  Sec- 
retary of  Health  and  Human  Services  to 
Include  a  description  of  the  medical  as- 
sistance for  Medicare  cost  sharing  avail- 
able under  title  XIX  of  such  act  In  the 
annual  notice  of  benefits  provided  to 
Medicare  beneficiaries:  Jointly,  to  the 
Committees  on  Ways  and  Means:  Energy 
and  Commerce. 
By  Mr.  STUDDS,  12867 

HJL  6299— A  bill  to  prohibit  the  transfer  of 
excess  Department  of  Defense  construc- 
tion and  fire  equipment  to  foreign  gov- 
ernments; to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  TA'YLOR  of  Mississippi  (for  him- 
self. Mr.  Whltten,  Mr.  Espy.  Mr.  Mazzoll. 
Mr.  Chapman.  Mr.  Guarlnl.  Mr.  Mont- 
gomery, Mr.  Peterson  of  Florida,  Mr. 
Wise,  Mr.  Parker,  Mr.  Holloway,  Mr. 
Cllnger,  Mr.  Laughlln,  Mr.  Walsh,  Mr. 
Spratt.  Mr.  Derrick,  Mrs.  Lloyd.  Mr. 
Jones  of  North  Carolina.  Mr.  Machtley. 
Mr.  Marlenee.  Mr.  Bryant.  Mrs.  Patter- 
son. Mr.  Swett.  Mr.  Browder.  Mr.  Valen- 
tine. Mr.  Spence.  Mr.  Hochbrueckner. 
Mr.  Huckaby.  Mr.  Jefferson,  Mr.  Frank 
of  Massachusetts,  Mr.  Livingston,  Mr. 
Abercromble,  Mr.  Brewster,  Ms.  Slaugh- 
ter. Mr.  Smith  of  Texas.  Mr.  Rahall.  Mr. 
Bevlll.  Mr.  Saxton.  Ms.  Horn.  Mr.  John- 
son of  South  Dakota.  Mr.  English.  Mr. 
LaRocco.  Mrs.  Mink.  Mr.  Franks  of  Con- 
necticut. Mr.  Bruce.  Mr.  McCrery.  Mr. 
Brooks.  Mr.  Zellff.  Mr.  Smith  of  Florida. 
Mr.  Bacchus.  Mr.  Weldon.  Mr.  Erdrelch. 
Mr.  Morrison.  Mr.  Hoyer.  and  Mr.  Dorgan 
of  North  Dakota).  12867 — Cosponsors 
added.  14011.  18437.  25456 

HJL  6300— A  bill  to  amend  the  Federal  Tran- 
sit Act  to  Increase  for  2  fiscal  years  the 
Federal  share  of  the  costs  of  establishing 
and  operating  a  university  transpor- 
tation center:  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr.  MFUME.  12867 

H.R.  6301 — A  bill  to  provide  for  a  temporary 
partial  waiver  of  the  requirement  that 
the  States  match  a  portion  of  the  Fed- 
eral funds  provided  for  the  Job  opportuni- 
ties and  basic  skills  training  program  of 
the  States;  to  the  Conmilttee  on  Ways 
and  Means. 
By  Mr.  MFUME.  12867 

H.R.  5302— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  refundable 
credit  for  the  purchase  of  a  principal  res- 
idence by  a  first-time  home  buyer  and 
to  amend  the  National  Housing  Act  to 
prohibit  the  Secretary  of  Housing  and 


Urban  Development  from  limiting  the 
amount  of  closing  costs  financed  in  con- 
nection with  a  loan  Insured  under  the 
single  family  housing  mortgage  Insur- 
ance program:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Banking.  Fi- 
nance and  Urban  Affairs 
By  Mr.  BENNETT.  12911 

H^  6303 — A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  the  targeted 
Jobs  credit  permanent  and  to  treat  as  a 
member  of  a  targeted  group  every  Indi- 
vidual who  has  received  a  Department  of 
Defense  campaign  ribbon,  liberation  rib- 
bon, or  national  defense  service  medal; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  EDWARDS  of  Texas  (for  himself. 
Mr.  McCloskey.  Mr.  Geren  of  Texas.  Mr. 
Jefferson.  Mr.  Evans.  Mr.  Jones  of  Geor- 
gia. Mr.  Fish,  and  Mr.  Hayes  of  Illinois), 
12958 

HJL  6304— A  bill  to  provide  that  a  State 
court  may  not  modify  an  order  of  an- 
other State  court  requiring  the  payment 
of  child  support  unless  the  recipient  of 
child  support  payments  resides  In  the 
State  In  which  the  modification  Is 
sought,  or  consents  to  seeking  the  modi- 
fication In  such  other  State  court;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  FRANK  of  Massachusetts,  12958— 
Cosponsors  added,  23283,  25233— Reported 
with  amendments  (H.  Rept.  102-982). 
30804 — Rules  suspended.  Passed  House. 
31184— Text,  31184— Referred  to  the  Com- 
mittee on  the  Judiciary,  34581 

HJL  6306— A  bill  to  amend  title  18,  United 
States   Code,    with   respect   to   environ- 
mental crimes;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  SCHUMER,  12958 

HJL  5306— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  amounts  In 
State  unemployment  funds  to  be  used  to 
provide  self-employment  allowances:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  WYDEN.  12958 

HJL  5307— A  bill  to  amend  title  10.  United 
States  Code,  to  remove  the  limitations 
on  the  number  of  units  of  the  Junior  Re- 
serve Officers'  Training  Corps  that  may 
be  established  and  maintained  at  second- 
ary educational  Institutions  that  apply 
for  such  units;  to  the  Committee  on 
Armed  Services. 
By  Mr.  PETERSON  of  Florida,  12958— Co- 
sponsors  added,  14477,  15249,  16142.  17310, 
17743,  20401,  24386,  26997 

HJL  5306— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Impose  a  morato- 
rium on  the  Inclusion  of  certain  sponsor- 
ship payments  in  the  unrelated  business 
Income  of  tax-exempt  organizations:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CHANDLER  (for  himself,  Mr.  Jen- 
kins, Mr.  Archer.  Mr.  McGrath.  Mr.  Mat- 
sul.  Mr.  Sundqulst.  and  Mr.  McDermott). 
13384— Cosponsors  added.  18743.  29219 

HJL  6309— A  bill  to  provide  an  antitrust  ex- 
emption for  medical  self-regulatory  enti- 
tles when  engaged  In  standard  setting 
and  enforcement  activities  designed  to 
promote  the  quality  of  care  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  ARCHER.  13384 

HJL  5310— A  bin  to  mitigate  the  adverse  ef- 
fects on  defense  contractors  and  defense 
workers  of  reductions  In  defense  spend- 
ing: Jointly,  to  the  Committees  on  Armed 
Services;  Science.  Space,  and  Tech- 
nology; Energy  and  Commerce;  Merchant 
Marine  and  Fisheries:  Banking.  Finance 
and  Urban  Affairs;  Education  and  Labor. 


By      Mr.      BACCHUS.      13384— Cosponsors 
added.  19232 

HJL  6311— A  bUl  to  consolidate  the  positions 
of  Comptroller  of  the  Currency  and  the 
Director  of  the  Office  of  Thrift  Super- 
vision Into  one  t>osltlon.  and  for  other 
purposes;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 
By  Mr.  BARNARD,  13384 

HJL  5312— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  that  infor- 
mation returns  shall  be  filed  with  the  In- 
ternal Revenue  Service  with  respect  to 
Interest,  dividends,  royalties,  and  certain 
other  amounts  paid  to  corporations:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BARNARD,  13384 

HJL  6313— A  bin  to  eliminate  the  scourge 
of  Illegal  drugs  and  fight  drug  abuse; 
Jointly,  to  the  Committees  on  Foreign 
Affairs;  Ways  and  Means:  Banking.  Fi- 
nance and  Urban  Affairs;  the  Judiciary; 
Armed  Services:  Intelligence  (Permanent 
Select):  Education  and  Labor:  Energy 
and  Commerce:  Government  Operations; 
Public  Works  and  Transportation;  Mer- 
chant Marine  and  Fisheries;  Science. 
Space,  and  Technology. 
By  Mr.  ENGLISH.  13384 

H^  5314 — A  bill  to  provide  for  lease  sales 
In  the  Outer  Continental  Shelf  under  cer- 
tain conditions,  and  for  other  purposes: 
Jointly,  to  the  Committees  oc  Merchant 
Marine  and  Fisheries;  Interior  and  Insu- 
lar Affairs. 
By  Mr.  FIELDS  (for  himself  and  Mr.  Tau- 
zln).  13384 

H^  5315— A  bill  to  provide  for  Improve- 
ments to  the  health  of  farm  families,  and 
for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Ways  and  Means:  Energy  and 
Commerce. 
By  Mr.  GUNDERSON.  13384 

HJL  6316— A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  Increase  State  re- 
sponsibility and  flexibility  In  designing 
services,  ensuring  quality  control,  and 
evaluating  programs  designed  to  help 
troubled  families  and  their  children,  and 
to  shift  the  role  of  the  Department  of 
Health  and  Human  Services  from  pro- 
gram and  financial  oversight  to  planning 
and  coordination  of  research  and  tech- 
nical assistance:  to  the  Committee  on 
Ways  and  Means. 
By  Mrs.  JOHNSON  of  Connecticut.  13384— 
Cosponsors  added.  14477.  15024,  16142. 
21979.  29219 

HJL  6317— A  bill  to  amend  title  X'Vni  of  the 
Social  Security  Act  to  expand  coverage 
of  speech-language  pathology  and  audl- 
ology  services  under  the  Medicare  Pro- 
gram, and  for  other  purposes:  Jointly,  to 
the  Committees  on  Ways  and  Means:  En- 
ergy and  Commerce. 
By  Mr.  MOODY,  13384 — Cosponsors  added, 
15740,  18437,  19232,  20304,  20937.  21631.  22512. 
23283.  25456.  26997.  29219 

HJL  6318— A  bill  regarding  the  extension  of 
most-favored-natlon  treatment  to  the 
products  of  People's  Republic  of  (^Ina. 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Ways  and  Means:  Rules. 
By  Mr.  PEASE  (for  himself.  Ms.  Pelosl.  Mr. 
(]^phardt,  Mr.  Stark.  Mr.  Cardln,  Mr. 
Abercromble,  Mr.  Ackerman,  Mr. 
AuCotn,  Mr.  Dellums.  Mr.  Felghan,  Mr. 
Foglletta,  Mr.  Frank  of  Massachusetts. 
Mr.  Oilman.  Mr.  Gonzalez.  Mr.  Jones  of 
Georgia.  Mr.  Lantos.  Mr.  LaRocco.  Mr. 
Lehman  of  Florida.  Mr.  Llplnskl.  Mr. 
Miller  of  Washington.  Mr.  Moran.  Mr. 
Owens  of  Utah.  Mr.  Panetta.  Mr.  Payne 
of  New  Jersey.  Mr.  Porter.  Mr.  Richard- 
son, Mr.  Ritter,  Mr.  Rose.  Mr.  Skaggs. 
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HJl.  5318— Continued 

Mr.  Scheuer,  Mrs.  Schroeder.  Mr.  Swett, 
Mrs.  Unsoeld,  Mr.  Wolf,  and  Mr.  Yates), 
13384 — Reported  with  amendments  (H. 
Rept.  103-658),  18313— Cosponsors  added, 
18437— Debated,  18672.  18680,  24654— Rules 
suspended.  Amended  and  passed  House, 
18691— Referred  to  the  Committee  on  Fi- 
nance, 19057— Reported  with  amendment, 
21729 — Amended  and  passed  Senate, 
24678— Amendments,  24678,  24757— Exam- 
ined and  sigTied  in  the  Senate,  26644— 
House  concurs  In  Senate  amendments, 
26695— Examined  and  signed  In  the  House, 
26995— Presented  to  the  President,  27490— 
Presidential  veto  message.  28567,  29257— 
House  voted  to  override  Presidential 
veto,  29103 — Veto  message  debated, 
29258 — Senate  passed  over  Presidential 
veto,  29303 

HJL  S319— A  bill  to  authorize  the  Secretary 
of  Transportation  to  convey  for  scrap- 
ping by  the  National  Maritime  Museum 
Association  a  vessel  In  the  National  De- 
fense Reserve  Fleet  that  Is  scheduled  to 
be  scrapped;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Ms.  PELOSI,  13384— Reported  with 
amendment  (H.  Rept.  102-«30),  22511 

HJl.  5320— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  reauthorize  the 
State  water  pollution  control  revolving 
loan  program,  to  provide  assistance  to 
economically  distressed  rural  commu- 
nities in  the  construction  of  wastewater 
treatment  works  and  public  water  sys- 
tems, and  for  other  purposes:  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 
By  Mr.  RAHALL.  13384— Cosponsors  added, 
14011,  14477,  15249.  15564,  15740,  16142,  17190, 
18314,  18743,  30806 

HJl.  5321- A  bill  to  amend  title  U  of  the 
United  States  Code  with  respect  to  cases 
under  chapter  13;  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SYNAR,  13384— Cosponsors  added. 
15564.  16885.  18162.  18437.  18743.  19356.  23283. 
26997 

HJl.  5322— A  bill  to  extend  the  period  during 
which  chapter  12  of  title  11  of  the  United 
States  Code  remains  In  effect;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  SYNAR  (for  himself  and  Mr.  GUck- 
man).  13384 — Cosponsors  added,  15564 

HJl.  5323 — A  bill  to  promote  a  peaceful  tran- 
sition to  democracy  In  Cuba  through  the 
application  of  appropriate  pressures  on 
the  Cuban  Government  and  support  for 
the  Cuban  people;  jointly,  to  the  Com- 
mittees on  Foreign  Affairs:  Ways  and 
Means;  Energy  and  Commerce;  Post  Of- 
fice and  Civil  Service;  and  Merchant  Ma- 
rine and  Fisheries. 
By  Mr.  TORRICELLI  (for  himself,  Mr.  Fas- 
cell,  Mr.  Broomfleld,  Mr.  Lagomarslno, 
Mr.  Hamilton,  Mr.  Yatron,  Mr.  Solarz, 
Mr.  Lantos,  Mr.  Engel,  Mr. 
Faleomavaega,  Mr.  Colorado,  Mr.  Roth, 
Mr.  Smith  of  New  Jersey.  Mr.  Burton  of 
Indiana,  Mrs.  Meyers  of  Kansas,  Mr.  Mil- 
ler of  Washington,  Mr.  Gallegly,  Mr. 
Goss,  Ms.  Ros-Lehtlnen,  Mr.  Smith  of 
Florida,  Mr.  Guarlnl.  and  Mr.  McChirdy). 
13679— Cosponsors  added.  14011,  15024, 
15674,  15740,  16142,  18437,  21631,  22512— Re- 
ported (H.  Rept.  103-615),  16303— Reported 
with  amendments  (H.  Rept.  102-615,  part 
2),  19712— Debated,  26912— Text,  26912— 
Rules  suspended.  Amended  and  passed 
House,  27413 — Referred  to  the  Conunlttee 
on  Foreign  Relations,  29501 

HJl.  5324— A  bin  to  authorize  appropriations 
for  the  National  Oceanic  and  Atmos- 
pheric   Administration    Fleet    Replace- 
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ment  and  Modernization  Program  for  fis- 
cal years  1993  through  1997;  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 
By  Mr.  HERTEL  (for  himself,  Mr.  Jones 
of  North  Carolina,  Mr.  Davis,  Mr.  Studds, 
Mr.  Bateman,  Mr.  Tauzln,  and  Mr. 
Saxton).  13679— Cosponsors  added,  14011— 
Reported  with  amendments  (H.  Rept. 
103-896).  27324 

HJC  5325— A  bill  to  Improve  access  to  health 
Insurance  and  contain  health  care  costs, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Energy  and  Commerce; 
Ways  and  Means;  the  Judiciary. 
By  Mr.  MICHEL  (for  himself,  Mr.  Gingrich, 
Mr.  Lewis  of  California,  Mr.  Edwards  of 
Oklahoma.  Mr.  Hunter.  Mr.  McCoUum. 
Mr.  Weber.  Mr.  Vander  Jagt.  Mr.  Archer, 
Mr.  Gradlson,  Mr.  McDade,  Mr.  McMillan 
of  North  Carolina,  Mr.  Solomon,  Mr.  Blll- 
rakis,  Mr.  BlUey,  Mr.  Chandler.  Mr.  Goss, 
Mr.  Grandy,  Mr.  Ounderson,  Mr.  Hastert, 
Mr.  Hobson,  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Kaslch.  Mr.  Lent,  Mr.  McGrath, 
Mr.  Roberts,  Mr.  Walker,  Mr.  Baker,  Mr. 
Ballenger,  Mrs.  Bentley,  Mr.  Broomfleld, 
Mr.  Bunnlng,  Mr.  Camp,  Mr.  dinger,  Mr. 
Doollttle,  Mr.  Ewlng,  Mr.  Franks  of  Con- 
necticut, Mr.  Gallegly,  Mr.  Gekas,  Mr. 
Gllchrest,  Mr.  GlUmor,  Mr.  Oilman,  Mr. 
Hammerschmldt,  Mr.  Hefley,  Mr.  Henry. 
Mr.  Holloway,  Mr.  Hopkins,  Mr.  Hough- 
ton, Mr.  Inhofe,  Mr.  Johnson  of  Texas, 
Mr.  Kolbe,  Mr.  Lagomarslno,  Mr.  Lewis 
of  Florida,  Mr.  Lowery  of  California,  Mr. 
McCrery,  Mr.  Marlenee,  Mrs.  Meyers  of 
Kansas,  Mr.  Miller  of  Ohio,  Mr.  Myers 
of  Indiana,  Mr.  Oxley,  Mr.  Petri.  Mr. 
Ramstad.  Mr.  Rhodes,  Mr.  Rlggs,  Mr. 
Rltter,  Mr.  Roth,  Mr.  Santorum,  Mr. 
Schulze,  Mr.  Sensenbrenner,  Mr.  Shaw, 
Mr.  Skeen,  Ms.  Snowe,  Mr.  Spence,  Mr. 
Sundqulst,  Mr.  Taylor  of  North  Carolina, 
Mr.  Thomas  of  Wyoming,  and  Mr. 
Upton),  13679— Cosponsors  added,  13772, 
14359,  15740,  17310,  24386,  31251 

HJl.  5326— A  bill  to  establish  a  program  to 
assure  nondiscriminatory  compliance 
with  all  environmental  health  and  safety 
laws  and  to  assure  equal  protection  of 
the  public  health;  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce:  Edu- 
cation and  Labor:  Public  Works  and 
Transportation;  Agriculture. 
By  Mr.  LEWIS  of  Georgia  (for  himself,  Mr. 
Miller  of  California,  Mr.  Towns,  Mr. 
Owens  of  New  York,  Ms.  Norton,  Mr.  Del- 
lums.  Mr.  Dixon.  Ms.  Collins  of  Michigan. 
Mr.  Hayes  of  Illinois,  Ms.  Waters.  Mr. 
Payne  of  New  Jersey,  and  Mr. 
Blackwell).  13679 — Cosponsors  added, 
18437.  31251 

HJl.  5327 — A  bill  to  Improve  housing  for  el- 
derly persons  that  is  assisted  by  the  Fed- 
eral Government,  and  for  other  purposes: 
to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 
By  Mrs.  LLOYD  (for  herself.  Ms.  Oakar. 
Mr.  Downey.  Mr.  Hughes,  and  Mr.  Roy- 
bal),  13679 

HJL  5328— A  bill  to  amend  title  35,  United 
States  Code,  with  respect  to  the  late  pay- 
ment of  maintenance  fees,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  McCOLLUM,  13679— Rules  sus- 
pended. Passed  House  as  amended,  31167 — 
Text,  31167— Title  amended.  31168— Re- 
ported (H.  Rept.  102-993).  31250— Passed 
Senate,  33635— Examined  and  signed  in 
the  House,  34803 — Examined  and  signed  in 
the  Senate,  34684 

HJL  5329— A  bill  to  amend  the  Job  Training 
Partnership  Act  to  Improve  employment 


and    training   assistance   for   dislocated 
workers,  and  for  other  purposes;  Jointly, 
to   the   Committees   on   Education   and 
Labor;  Armed  Services. 
By  Mr.  PERKINS,  13679 

HJL  5S30— A  bill  to  permit  a  diversion  of 
water  from  Lake  Michigan  to  the  town 
of  Lowell,  IN;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr.  VISCLOSKY,  13679 

HJL  5331— A  bill  to  authorize  an  endowment 
grant  to  support  the  establishment  of  re- 
gional centers  to  promote  locally  based, 
volunteer-operated,  private  citizens' 
scholarship  programs,  a^d  for  other  pur- 
poses: to  the  Committee  on  Education 
and  Labor. 
By  Mr.  WEBER  (for  himself  and  Mr. 
Penny),  13679— Cosponsors  added,  25132. 
30215 

HJL  5332— A  bill  to  extend  until  January  1, 
1995,  the  existing  suspension  of  duty  on 
gripping  narrow  fabrics;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  McMILLAN  of  North  Carolina. 
13679 

HJL  5333— A  bill  to  provide  that,  beginning 
with  fiscal  year  1994,  the  President  trans- 
mit to  Congress  and  Congress  consider 
a  budget  that  requires  a  balanced  budget 
by  fiscal  year  1998  and  for  subsequent  fis- 
cal years,  and  for  other  punwses;  jointly, 
to  the  Committees  on  Government  Oper- 
ations: Rules. 
By  Mrs.  KENNELLY  (for  herself.  Mr. 
Spratt,  and  Mr.  Mavroules).  13771— De- 
bated. 13913 — Failed  of  passage  under  sus- 
pension of  the  rules.  13951 

HJL  5334 — A  bill  to  amend  and  extend  cer- 
tain laws  relating  to  housing  and  com- 
munity development,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  GONZALEZ,  13771— Reported  with 
amendment  (H.  Rept.  102-760),  20400— 
Made  special  order  (H.  Res.  537),  21248— 
Debated,  21492— Text.  31511.  24691— 
Amendments.  21565.  21569.  21579.  21580— 
Passed  House.  21591 — Ordered  placed  on 
calendar,  22916 — Amended  and  passed 
Senate  (in  lieu  of  S.  3031),  24513— Senate 
insisted  on  its  amendments  and  asked  for 
a  conference.  Conferees  appointed, 
24513 — House  disagreed  to  Senate  amend- 
ments and  asked  for  a  conference.  Con- 
ferees appointed,  27288 — Conference  re- 
port debated  in  thr  House,  32126 — Con- 
ference report  agreed  to  in  the  House, 
32137 — Conference  report  (H.  Rept. 
102-1017),  33304— Conference  report  (H. 
Rept.  103-1017)  submitted  in  House, 
32628— Explanatory  statement,  32747— 
Conference  report  debated  in  Senate, 
34313 — Conference  report  agreed  to  in 
Senate,  34341 — Examined  and  signed  In 
the  House,  34804 — Examined  and  signed  in 
the  Senate,  34686 

HJL  5335 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  health  Insur- 
ance more  affordable,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on 
Ways  and  Means:  Energy  and  Commerce; 
the  Judiciary. 
By  Mr.  DREIER  of  California  (for  himself 
and  Mr.  Cox  of  California),  13771 

HJL  5336 — A  bill  to  authorize  an  exchange 
of  lands  in  the  States  of  Arkansas  and 
Idaho:  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs;  Agriculture; 
Merchant  Marine  and  Fisheries. 
By  Mr.  ANTHONY  (for  himself,  Mr. 
LaRocco.  Mr.  Alexander,  and  Mr.  Stal- 
llngs),  13771 

HJL  5337— A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  provide  for  pay- 


ment of  a  benefit  for  the  month  of  the 
recipient's  death:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CLEMENT.  13771— Cosponsors 
added.  28638 
HJL  5338— A  bill  to  balance  the  budget  of 
the  U.S.  Government;  jointly,  to  the 
Committees  on  Government  Operations; 
Rules:  Ways  and  Means. 

By  Mr.  OBEY  (for  himself,  Mr.  Mnrtha,  Mr. 
Traxler,  Mr.  Abercrombie,  Mr.  Durbln, 
Mr.  Eckart,  Mr.  Edwards  of  California. 
Mr.  Fazio.  Mr.  Hochbrueckner.  Ms.  Horn. 
Ms.  Kaptur.  Mr.  Kopetski.  Mr.  Skaggs. 
and  Mr.  Stark).  13771 
HJL  533»— A  bill  for  the  relief  of  the 
Wilkinson  County  School  District,  In  the 
State  of  Mississippi;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  PARKER,  13771 
HJL  5340— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  the  National  Cancer  Institute, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  SMITH  of  New  Jersey  (for  himself. 
Mrs.  Vucanovlch.  Mr.  LaFalce.  Mr.  Hall 
of  Ohio.  Mr.  Rlnaldo.  Mr.  Hyde.  Mr.  Mar- 
lenee. Mr.  McCollum,  Mr.  Schaefer.  Mr. 
Llghtfoot.  Mr.  Hefley.  Mr.  Ballenger.  Mr. 
Doman  of  California.  Mr.  Coble.  Mr. 
Hunter,  Mr.  Bunnlng.  Mr.  Hutto,  Mr. 
Santorum.  Mr.  Goss,  Mr.  Weldon,  Mr. 
McGrath,  Mr.  Gallegly,  Mr.  Rltter,  Mr. 
Billrakis,  Mr.  Young  of  Florida,  Mr. 
Emerson,  and  Mr.  Dreier  of  California). 
13771— Cosponsors  added,  15024.  17743. 
18743,  23283,  26997 
HJL  5341— A  bill  to  amend  the  vaccine  com- 
pensation title  of  the  Public  Health  Serv- 
ice Act  to  authorize  a  sufficient  number 
of  special  masters  for  the  U.S.  Claims 
Court  to  enable  the  court  to  become  cur- 
rent in  Its  caseload  by  January  1,  1993; 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  STARK,  13772— Cosponsors  added, 
14011 
HJL  5342— A  bill  making  dire  emergency 
supplemental  appropriations  for  disaster 
assistance  to  meet  urgent  needs  because 
of  recent  calamities  as  an  initial  re- 
sponse to  the  needs  of  our  cities  and  the 
Nation,  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 

By  Mr.  McDADE,  14010 
HJL  5343— A  bill  to  make  technical  amend- 
ments to  the  American  Technology  Pre- 
eminence Act  of  1991  and  the  Fair  Pack- 
aging and  Labeling  Act  with  respect  to 
their  treatment  of  the  SI  metric  system; 
Jointly,  to  the  Committees  on  Energy 
and  Commerce:  Science.  Space,  and 
Technology. 

By  Mr.  BROWN.  14010— Reported  with 
amendments  (H.  Rept.  103-581).  15663— 
Rules  suspended.  Amended  and  passed 
House,  16680— Text,  16680— Title  amended, 
16682— Passed  Senate,  18609— Examined 
and  signed  in  the  House,  19229— Examined 
and  signed  In  the  Senate,  19295— Pre- 
sented to  the  President.  21630— Approved 
[Public  Law  103-339].  31347 
HJL  5344— A  bill  to  authorize  the  National 
Science  Foundation  to  foster  and  support 
the  development  and  use  of  certain  com- 
puter networks;  to  the  Committee  on 
Science.  Space,  and  Technology. 

By  Mr.  BOUCHER  (for  himself,  Mr.  Brown, 
Mr.  Kopetski,  Mr.  Valentine.  Mr.  Per- 
kins. Mr.  Nagle,  Mr.  Hayes  of  Louisiana, 
Mr.  Browder,  Mr.  Roemer,  and  Mr.  Bac- 
chus), 14010— Reported  (H.  Rept.  103-567), 
15033 — Rules    suspended.    Passed    House, 


16678— Text,  16679— Referred  to  Commit- 
tee on  Labor  and  Human  Resources,  17966 

HJL  5345— A  bill  to  amend  the  National  Ag- 
ricultural Research,  Extension,  and 
Teaching  Policy  Act  of  1977  to  extend  eli- 
gibility to  junior  and  community  col- 
leges for  grants  aind  fellowshli)6  for  food 
and  agricultural  sciences  education;  to 
the  Committee  on  Agriculture. 
By  Mr.  HUGHES,  14010 

HJL  5346— A  bill  relating  to  native  Hawaiian 
health  care,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  ABERCaiOMBIE  (for  himself  and 
Mrs.  Mink),  14010— Reported  with  amend- 
ment (H.  Rept.  103-846),  33279 

H.R.  5347— A  bill  to  designate  a  national  ma- 
rine sanctuary  In  the  Hawaiian  Islands 
for  the  protection  of  humpback  whales 
and  their  habitat;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  ABERCROMBIE  (for  himself  and 
Mrs.  Mink),  14010 

HJL  5348 — A  bill  to  amend  the  antitrust  laws 
to  provide  a  cause  of  action  for  persons 
Injured  In  United  States  commerce  by 
unfair  foreign  competition;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BRYANT  (for  himself,  Mr.  Fish, 
Mr.  MazzoU.  Mr.  Synar,  and  Mr.  Gllck- 
man),  14010 

H.R.  5349— A  bill  to  Improve  coordination  of 
National  Oceanic  and  Atmospheric  Ad- 
ministration Great  Lakes  activities;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  DAVIS  (for  himself,  Mr.  Hertel,  Mr. 
Oberstar,  Ms.  Kaptur,  Mr.  Bonlor,  Mr. 
Eckart,  Mr.  LaFalce,  Mr.  Pease,  and  Mr. 
Llplnskl),  14010 

HJL  6350— A  bill  to  establish  the  Great 
Lakes  Fish  and  Wildlife  Tissue  Bank;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  DAVIS  (for  himself,  Mr.  Hertel,  Mr. 
Nowak,  Mr.  Oberstar,  Ms.  Kaptur,  Mr. 
Bonlor,  Mr.  Visclosky,  Mr.  LaFalce,  Mr. 
Pease,  and  Mr.  Llplnskl).  14010— Reported 
with  amendment  (H.  Rept.  102-759), 
20400— Rules  suspended.  Amended  and 
passed  House,  20903— Text,  20903— Re- 
ferred to  the  Committee  on  Environment 
and  Public  Works,  22137 

HJL  5361 — A  bill  to  amend  the  Marine  Pro- 
tection, Research,  smd  Sanctuaries  Act 
of  1973,  aind  for  other  purposes:  Jointly, 
to  the  Committees  on  Merchant  Marine 
and  Fisheries:  Public  Works  and  Trans- 
portation; Science,  Space,  and  Tech- 
nology. 
By  Mr.  DA'VIS  (for  himself,  Mr.  Oberstar, 
Ms.  Kaptur,  Mr.  Bonlor,  Mr.  Visclosky, 
Mr.  LaFalce.  Mr.  Pease,  and  Mr.  Llpln- 
skl). 14010 

HA.  5362 — A  bill  to  coordinate  and  promote 
Great  Lakes  activities,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries;  Public 
Works  and  Transt>ortatlon;  Science. 
Space,  and  Technology. 
By  Mr.  DAVIS  (for  himself,  Mr.  Hertel,  Mr. 
Nowak,  Mr.  Oberstar,  Ms.  Kaptur.  Mr. 
Bonlor,  Mr.  Eckart.  Mr.  LaFalce,  and  Mr. 
Llplnskl),  14010— Reported  with  amend- 
ments (H.  Rept.  103-743),  19712— Reported 
with  amendments  (H.  Rept.  103-742,  part 
2).  39318 

HJL  5353 — A  bill  to  finance  an  educational 
exchange  program  with  the  Independent 
states  of  the  former  Soviet  Union  and 
the  Baltic  States,  to  authorize  the  ad- 
mission to  the  United  States  of  certain 
scientists  of  the  former  Soviet  Union  and 


Baltic  States  as  employment-based  im- 
migrants under  the  Immigration  and  Na- 
tionality Act,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Foreign 
Affairs;  the  Judiciary;  Education  and 
Labor. 
By  Mr.  LEACH  (for  himself  and  Mr. 
McHugh).  14010 

H.R.  5354— A  bUl  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act  to  reduce 
the  cost  of  the  program  of  aid  to  families 
with  dependent  children  by  providing  for 
payments  to  certain  private  programs 
that  are  able  to  provide  such  families 
with  employment  and  other  assistance  at 
a  savings  to  the  Federal  Government:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MOODY,  14010 

HJL  5365— A  bill  to  amend  the  Foreign  Trade 
Zones  Act  to  clarify  that  crude  oil  and 
derivatives  thereof  consumed  In  refining 
operations  are  not  subject  to  duty  under 
the  Harmonized  Tariff  Schedule  of  the 
United  States;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  ORTIZ,  14010— Cosponsors  added, 
18743 

HJL  5356— A  bill  to  amend  Utle  44,  United 
States  Code,  to  authorize  appropriations 
for  the  National  Archives  and  Records 
Administration  and  the  National  His- 
toric Publications  and  Records  Commis- 
sion, to  establish  requirements  for  the 
disposal  by  Federal  agencies  of  extra 
copies  of  records,  to  establish  require- 
ments for  the  management  of  public 
records,  and  to  establish  requirements 
applicable  to  the  National  Archives 
Trust  Fund  Board;  to  the  Conunlttee  on 
Government  Operations. 
By  Mr.  WISE  (for  himself  and  Mr.  Con- 
yers),  14010 

HJL  5367— A  bill  to  provide  grants  to  States 
to  Improve  and  coordinate  health  and 
education  services  provided  to  preschool 
children  and  to  provide  for  the  produc- 
tion and  distribution  of  educational  tele- 
vision programming  for  preschool  chil- 
dren; Jointly,  to  the  Committees  on  Ekla- 
catlon  and  Labor:  Elnergy  and  Commerce. 
By  Mr.  WYDEN  (for  himself  and  Mr.  Price), 
14010— Cosponsors  added.  15034,  19233, 
30401,  23130,  23996,  30806 

H.R.  5358 — A  bill  to  authorize  Issuance  of  a 
certificate  of  documentation  for  employ- 
ment In  the  coastwise  trade  of  the 
United  States  for  the  vessel  Caminante; 
to  the  Committee  on  Merchant  Marine 
and  Fisheries. 
By  Mr.  JONES  of  North  Carolina,  14011— 
Reported  (H.  Rept.  103-803).  31978 

HJL  6369— A  bill  for  the  relief  of  the  heirs 
and  assigns  of  Hattle  Davis  Rogers  of  the 
Nez  Perce  Indian  Reservation.  ID;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  LaROCCO.  14011— Reported  (H. 
Rept.  103-1001).  31350— Passed  House.  31350 

HJL  5360— A  bUl  to  reaffirm  the  obligation 
of  the  United  States  to  refrain  from  the 
Involuntary  return  of  refugees  outside 
the  United  States;  jointly,  to  the  Com- 
mittees on  Foreign  Affairs;  the  Judici- 
ary. 
By  Mr.  SOLARZ  (for  himself.  Mr.  Hamil- 
ton, Mr.  Oilman,  Mrs.  Morella,  Mr.  R&n- 
gel,  Mr.  Lewis  of  Georgia,  and  Mr.  Ber- 
man),  14358 — Cosponsors  added,  15024, 
15349,  15564,  15740,  16143.  16304,  17743,  18743, 
19713,  20937,  21631,  22512.  25132,  25333,  38638 

H.R.  6361 — A  bill  to  establish  an  agency  to 
coordinate  activities  related  to  exports; 
Jointly,  to  the  Committees  on  Foreign 
Affairs;  Banking,  Finance  and  Urban  Af- 
fairs; Energy  and  Commerce. 
By  Mr.  ENGEL.  14358 
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HJl.  S382— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  relating  to  general  avia- 
tion accidents:  Jointly,  to  the  Conunlt- 
tees  on  Public  Works  and  Transpor- 
tation; the  Judiciary;  Energy  and  Com- 
merce. 
By  Mr.  GLICKMAN,  14358 

HJl.  5363— A  bill  to  amend  title  39,  United 
States  Code,  to  t)ermlt  essential  civilians 
supporting  military  operations.  In  an 
overseas  area  designated  by  the  Presi- 
dent, to  mall  at  no  cost,  letters  or  re- 
corded communications  of  a  personal  na- 
ture; to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  HAYES  of  Illinois  (for  himself.  Mr. 
Horton.  Mrs.  Byron.  Mr.  GUman.  Mr. 
McCloskey.  Mr.  McNulty.  and  Mrs.  Col- 
lins of  Michigan).  14358 

HJL  S364— A  bin  to  direct  the  Secretary  of 
Health  and  Human  Services  to  conduct 
a  study  of  the  feasibility  and  desirability 
of  exempting  services  furnished  to  Indi- 
viduals who  are  over  21  and  under  65 
years  of  age  in  private  freestanding  psy- 
chiatric hospitals  from  the  rule  prohibit- 
ing Federal  financial  participation  under 
title  Xrx  of  the  Social  Security  Act  for 
services  furnished  to  such  Individuals  in 
an  Institution  for  mental  diseases,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  KOSTMAYER.  14358— Cosponsors 
added.  30806 

HJL  S368— A  bin  to  amend  the  Reclamation 
Project  Act  of  1939  to  reform  Irrigation 
assistance  repayments  and  to  require  the 
Secretary  of  the  Interior  to  redetermine 
the  ability  of  Irrigators  to  repay  con- 
struction charges  at  least  every  5  years; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  KOSTMAYER  (for  himself.  Mr.  Mil- 
ler of  California.  Mr.  Vento.  Mr.  Dorgan 
of  North  Dakota.  Mr.  Petri.  Mr.  Zlnmier. 
and  Mr.  Andrews  of  Maine).  14358 — Co- 
sponsors  added,  23996 

H.R.  SS66— A  bill  to  require  that  all  Federal 
printing  be  performed  using  cost-com- 
petitive Inks  whose  pigment  vehicles  are 
made  entirely  from  soybean  oil.  and  for 
other  purimses;  jointly,  to  the  Commit- 
tees on  House  Administration;  Govern- 
ment Operations. 
By  Mr.  LEACH  (for  himself.  Mr.  Durbin, 
Mr.  Nussle,  Mr.  Emerson.  Mr.  Nagle.  Mr. 
Penny.  Mr.  Llghtfoot.  Mr.  Grandy,  Mr. 
Michel.  Ms.  Mollnarl,  Mr.  Jontz,  Mr. 
Coleman  of  Missouri.  Mr.  Blllrakls.  Mr. 
Tallon,  Mr.  Dorgan  of  North  Dakota.  Mr. 
Slattery.  Mr.  Walsh.  Mr.  Peterson  of 
Minnesota.  Mr.  Bereuter.  Mr.  Johnson  of 
South  Dakota,  Mr.  Allen,  Mr.  Evans,  Mr. 
Boehner,  Ms.  Norton,  Mr.  Cox  of  Illinois, 
Mr.  Lancaster.  Ms.  Long.  Mr.  Atkins.  Mr. 
Hastert.  Mr.  Bruce,  and  Mrs.  Meyers  of 
Kansas).  14358— Cosponsors  added.  18743. 
23996 

HJt  5367— A  bill  to  provide  for  cost-of-Uvlng 
adjustments  In  1993  under  certain  Gov- 
ernment retirement  programs;  Jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service;  Armed  Services;  Foreign  Affairs; 
Intelligence  (Permanent  Select);  Energy 
and  Commerce. 
By  Ms.  DAKAR,  14359— Cosponsors  added. 
19713,  21631.  23283,  25456,  30806,  33301 

HJL  5368— A  bill  making  appropriations  for 
foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other  pur- 
poses; to  the  Committee  on  Appropria- 
tions. 
By  Mr.  OBEY,  14359— Reported  with  amend- 
ments (H.  Rept.  103-585),  15563— Made  spe- 

2596 


clal  order  (H.  Res.  501),  16141— Debated, 
16175.  28910.  28942.  28957,  28987— Text. 
16204,  31415— Amendments,  16218,  16225, 
28937.  28944,  28946,  28951,  28957,  28958,  28959, 
28960.  28961,  28968,  28970.  28971,  28974,  28978, 
28979,  28961.  28982,  28983.  28985,  28986,  28987, 
28988,  28989,  28991,  29041,  29043,  29044,  29045, 
29046,  29047— Passed  House  as  amended, 
16236 — Referred  to  Committee  on  Appro- 
priations. 16633— Reported  with  amend- 
ments (S.  Rept.  102-419),  27123— Amended 
and  passed  Senate,  29303— Senate  Insisted 
on  Its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed,  29303— 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  Conferees  ap- 
pointed, 29691— Conference  report  (H. 
Rept.  103-1011)  submitted  in  the  House. 
31415— Explanatory  statement.  31421— Re- 
ported (H.  Rept.  102-1011).  31440— Con- 
ference report  agreed  to  in  Senate. 
31594 — Conference  report  debated  In  the 
House.  32035 — Conference  report  agreed 
to  in  the  House.  32045— Examined  and 
signed  in  the  House.  33303 

HJL  5369— A  bill  to  modify  the  boundary  of 
Appomattox  National  Historical  Park;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  PAYNE  of  Virginia,  14359 

HJL  5370— A  bill  to  amend  the  Public  Health 
Service  Act  and  title  XVin  of  the  Social 
Security  Act  with  resi>«ct  to  health  pro- 
fessional shortage  areas;  Jointly,  to  the 
CoRimlttees  on  Energy  and  Commerce; 
Ways  and  Means. 
By  Mr.  ROBERTS  (for  himself.  Mr. 
Poshard,  Mr.  Thomas  of  Wyoming.  Mr. 
Williams,  Mr.  Espy.  Mr.  Synar,  Mr.  Lan- 
caster. Mr.  Payne  of  Virginia,  and  Mr. 
Johnson  of  South  Dakota),  14359 — Co- 
sponsors  added.  15674.  16304.  17310.  19232. 
19713 

HJL  5371 — A  bin  to  suspend  until  January 
1.  1995.  the  duty  on  n-butyllsocyanate;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SANTORUM.  14359 

HJL  5373— A  bill  to  suspend  until  January 
1.  1995.  the  duty  on 

cyclohexyllsocyanate:  to  the  Conunittee 
on  Ways  and  Means. 
By  Mr.  SA-NTORUM.  14359 

HJL  5379— A  bill  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1993.  and 
for  other  purposes:  to  the  Committee  on 
Appropriations. 
By  Mr.  BEVILL.  14475-Reported  (H.  Rept. 
103-555).  14475— Debated.  15166.  20624, 
20939— Amendments.  15183.  15186,  15187, 
15192,  15197,  15198,  15201,  15204,  15205,  15225, 
20639,  20641,  20643,  20650,  20653,  20654,  20657, 
20658,  20753,  20754.  20755.  20939.  20968,  20979, 
20980.  20994,  21005,  21009,  21011,  21012,  21014, 
21198,  21199— Amended  and  passed  House, 
15229— Referred  to  the  Committee  on  Ap- 
propriations, 15825— Reported  with 
amendments  (H.  Rept.  103-344),  19514— 
Text.  30624— Senate  action  on  amend- 
ment vitiated,  20810— Certain  Senate  ac- 
tions vitiated,  20810— Passed  Senate  as 
amended,  2102O— Senate  insisted  on  its 
amendments  and  asked  for  a  conference. 
Conferees  appointed,  21020— House  dis- 
agreed to  Senate  amendments  and  agreed 
to  a  conference.  Conferees  appointed, 
23932 — Conference  report  (H.  Rept. 
102-866)  submitted  In  House,  25019— Ex- 
planatory statement,  25020— Conference 
report  debated  in  the  House,  25411— Con- 
ference report  agreed  to  in  House,  25425— 
Conference  report  considered  In  House, 
27472— House  receded  from  its  disagree- 
ment with  Senate  amendment  and  con- 
curred therein  with  amendment.  27478— 


Conference  report  submitted  In  the  Sen- 
ate and  agreed  to,  27620— Elxamlned  and 
signed  in  the  House,  27764,  30214— Exam- 
ined and  signed  in  the  Senate,  27928 

HJL  5374— A  bUrentltled  "National  Environ- 
mental Technologies  Agency  Act  of 
1992";  Jointly,  to  the  Committees  on 
Science,  Space,  and  Technology;  Bank- 
ing. Finance  and  Urban  Affairs:  the  Judi- 
ciary. 
By  Mrs.  BENTLEY,  14475— Cosponsors 
added.  23283.  25132.  27492.  27765 

HJL  5375— A  bill  to  exempt  certain  financial 
Institutions  from  the  examination  re- 
quirements of  the  Community  Reinvest- 
ment Act  of  1977;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  BEREUTER  (for  himself.  Mr. 
Wylle,  Mr.  Roberts.  Mr.  Neal  of  North 
Carolina.  Mr.  Barnard,  Mr.  Ridge.  Mr. 
Roth,  Mr.  McCandless.  Mr.  Baker.  Mr. 
Steams,  Mr.  Gillmor,  Mr.  Paxon,  Mr. 
Duncan.  Mr.  Campbell  of  California,  Mr. 
Hancock.  Mr.  Nussle,  Mr.  Thomas  of  Wy- 
oming, Mr.  Johnson  of  Texas,  Mr.  Com- 
best.  Mr.  Ireland.  Mrs.  Johnson  of  Con- 
necticut. Mr.  McCrery.  Mr.  Peterson  of 
Minnesota.  Mr.  Vander  Jagt,  Mr.  Weber, 
Mr.  Armey.  Mr.  Rlggs.  and  Mrs.  Patter- 
son). 14475— Cosponsors  added,  15674. 
17743,  25233,  33301 

HJL  5376— A  bill  to  amend  the  Social  Secu- 
rity Act  to  improve  the  quality  of  long- 
term  care  insurance  and  to  protect  con- 
sumers through  the  establishment  of  na- 
tional standards,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mrs.  COLLINS  of  Illinois  (for  herself 
and  Mr.  Kostmayer).  14476— Cosponsors 
added,  20623 

HJL  5377 — A  bill  to  amend  the  Cash  Manage- 
ment Improvement  Act  of  1990  to  provide 
adequate  time  for  implementation  of 
that  act,  and  for  other  purposes;  to  the 
Commlteee  on  Government  Operations. 
By  Mr.  CONYERS  (for  himself,  Mr.  Horton, 
Mr.  English.  Mr.  Waxman.  Mr.  Clinger. 
Mr.  Synar.  Mr.  McCandless.  Mr.  Barnard. 
Mr.  Shays.  Mr.  Lantos.  Mr.  Zeliff.  Mr. 
Owens  of  New  York.  Mr.  Hobson.  Mr. 
Kleczka.  Mr.  Bustamante.  Mr.  Martinez, 
Mr.  Payne  of  New  Jersey,  Mrs.  Mink.  Mr. 
Thornton,  Mr.  Peterson  of  Minnesota. 
Mr.  Cox  of  Illinois.  Mr.  Sanders.  Mr. 
Pickle.  Mr.  Dickinson,  Mr.  Anderson,  Mr. 
Callahan,  Mr.  Bryant.  Mr.  Fields.  Mr. 
Penny.  Mr.  Livingston.  Mr.  Stalllngs. 
Mr.  Swett,  Mr.  Hamilton.  Mr.  Ortiz.  Mr. 
Dellums.  Mrs.  Unsoeld.  Mr.  Volkmer.  Mr. 
Jacobs.  Mr.  Oxley,  and  Mr.  Wilson). 
14476— Cosponsors  added.  17310.  18743— 
Rules  suspended.  Amended  and  passed 
House.  18656— Text,  18657— Referred  to  the 
Committee  on  Governmental  Affairs, 
18943— House  concurs  in  Senate  amend- 
ment, 31209— Examined  and  signed  in  the 
House,  34805 

HJL  5378— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  des- 
ignation of  turbo  enterprise  zones  to  as- 
sist those  areas  of  Los  Angeles  affected 
by  recent  rioting  and  to  assist  other 
areas  of  high  unemployment;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  COX  of  California  (for  himself.  Mr. 
Washington,  and  Mr.  Campbell  of  Califor- 
nia), 14476— Cosponsors  added,  16142. 
16885.  17310 

HJL  5379— A  bill  to  reauthorize  and  Improve 
educational  opportunities  for  individuals 
who  are  deaf  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  GOODLING  (for  himself  and  Mr. 
Ballenger).  14476 


HJL  5380— A  bill  to  require  periodic  assess- 
ments of  the  impact  and  effectiveness  of 
U.S.  economic  assistance  to  foreign 
countries;  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  HYDE,  14476— Cosponsors  added, 
18437 

HJL  6381— A  bUl  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  develop- 
ment or  expansion  of  research  centers  on 
women's  midlife  health,  including  meno- 
pause and  menopausal  health  conditions: 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mrs.  LLOYD  (for  herself,  Ms.  Pelosi, 
Ms.  Slaughter.  Ms.  Norton,  Mrs.  Mink, 
Mrs.  Unsoeld,  Mrs.  Schroeder,  and  Mrs. 
Patterson),  14476 

HJL  538S— A  bUl  to  assist  Native  Americans 
in  assuring  the  survival  and  continuing 
vitality  of  their  languages:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  MARTINEZ.  14476 

HJL  5383— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  extend  for  3  years 
the  authorization  of  appropriations  for 
domestic  refugee  assistance;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MAZZOLI.  14476— Reported  (H. 
Rept.  102-1045),  33306 

HJL  5384— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  relating  to  the  civil  pen- 
alty assessment  program;  to  the  Com- 
mittee on  Public  Works  and  TranstMr- 
tation. 
By  Mr.  McEWEN  (for  himself.  Mr.  Inhofe, 
Mr.  Valentine.  Mr.  Geren  of  Texas,  Mr. 
Payne  of  Virginia.  Mr.  Hancock.  Mr. 
Chandler.  Mr.  Ballenger,  Mr.  Packard. 
Mr.  Petri.  Mr.  Llghtfoot,  Mr.  Cox  of  Cali- 
fornia, and  Mr.  Parker),  14476 

HJL  5385— A  bill  to  require  insured  deix>si- 
tory  institutions  to  Include  a  notice  re- 
lating to  the  S100,000  limitation  on  de- 
posit insurance  coverage  in  periodic  ac- 
count statements  provided  to  account 
holders:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  NEAL  of  Massachusetts,  14476— Co- 
sponsors  added.  16142 

H.R.  5386 — A  bill  to  Improve  enforcement  of 
the  employee  Retirement  Income  Secu- 
rity Act  of  1974.  by  adding  requirements 
with  respect  to  multiple  employer  wel- 
fare arrangements;  to  the  Conunittee  on 
Education  and  Labor. 
By  Mr.  PETRI  (by  request),  14476 

H.R.  5387— A  bill  to  provide  for  a  2-year  Fed- 
eral budget  cycle,  and  for  other  inuposes; 
Jointly   to   the  Committees  on  Govern- 
ment Operations;  Rules. 
By  Mr.  REGULA.  14476 

HJL  5388— A  bill  to  provide  that,  beginning 
with  fiscal  year  1995,  the  President  trans- 
mit to  Congress  and  Congress  consider 
a  budget  permitting  no  more  than  a  4- 
percent  growth  In  budget  authority  and 
outlays,  and  providing  for  a  balanced 
budget  for  fiscal  year  1999  and  subse- 
quent years,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Govern- 
ment Operations;  Rules, 
By  Mr.  REGULA,  14476 

HJL  5389— A  bill  to  establish  a  National  Cen- 
ter for  Biological  Resources  (Research 
and  Development)  to  facilitate  the  col- 
lection, synthesis,  and  dissemination  of 
Information  relating  to  the  sustainable 
use,  research,  development  and  conserva- 
tion of  biological  resources;  Jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries;  Science.  Space,  and  Tech- 
.   nology. 

By    Mr.     SCHEUER    (for    himself.     Mrs. 
Morella,  Mr.  Brown.  Mr.  Wolpe.  Mr.  Bell- 


enson,  Ms.  Horn,  Mr.  Blaz.  Mr.  Gejden- 
son.  Mr.  McMlUen  of  Miaryland.  Mr. 
McDermott,  Mr.  Sikorski.  Mr.  Hughes, 
Mr.  Hertel,  Mr.  Kostmayer,  and  Mr. 
Nowak),  14476— Cosponsors  added.  20401, 
21979,25823 
HJL  5380— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  an  Investment 
tax  credit  with  respect  to  certain  domes- 
tically produced  business  property;  to 
the  Ckimmlttee  on  Ways  and  Means. 

By  Mr.  SOLOMON,  14476 
H.R.  5391— A  bill  to  exempt  from  the  anti- 
trust laws  certain  Joint  activities  of  in- 
stitutions  of  higher  education;   to  the 
Committee  on  the  Judiciary. 

By  Mr.  TOWNS,  14476— Cosponsors  added, 
17743,  18743 
HJL  5393— A  biU  to  establish  in  the  National 
Institute  of  Standards  and  Technology  a 
program  for  electronic  commerce  to  pro- 
mote the  use  of  electronic  commerce  by 
manufacturing  firms  in  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Science,  Space,  and  Tech- 
nology. 

By    Mr.    WOLPE    (for    himself   and    Mr. 
Henry),  14476 
HJL  5393— A  bill  to  terminate  the  Space  Sta- 
tion Freedom  Program;  to  the  Commit- 
tee on  Science,  Space,  and  Technology. 

By  Mr.  ZIMMER,  14476— Cosponsors  added, 
23383 
HJL  5394— A  bin  to  direct  the  Secretary  of 
Veterans  Affairs  to  sell  the  real  property 
known  as  Pershing  Han,  located  in  Paris, 
France:  to  the  Committee  on  Veteran's 
Affairs. 

By  Mr.  KOSTMAYER.  14781 
HJL  5396— A  bill  to  exchange  lands  within 
the  State  of  Utah,  between  the  United 
States  and  the  State  of  Utah;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  ORTON.  14781 
HJL  6396— A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  a 
monthly  insurance  benefit  thereunder 
shall  be  paid  for  the  month  in  which  the 
recipient  dies  to  the  recipient's  surviving 
spouse,  subject  to  a  reduction  of  50  per- 
cent In  the  Istst  monthly  payment  if  the 
recipient  dies  during  the  first  15  days  of 
such  month;  to  the  Committee  on  Ways 
and  Means. 

By  Ms.  SNOWE  (for  herself.  Mr.  Murphy. 
Mr.  Horton.  Mr.  Wilson.  Mr.  Emerson. 
Mr.  Hopkins.  Mr.  Huckaby.  Mr.  Towns, 
Mr.  Pastor,  Mr.  Schiff,  Mr.  Applegate, 
Mr.  Poshard,  Mr.  Murtha.  Mrs.  Mink.  Mr. 
Boucher.  Mr.  Johnson  of  South  Dakota. 
Mr.  Lewis  of  Florida.  Mr.  Hughes.  Mr. 
Hancock.  Mr.  Martin.  Mr.  Lancaster. 
Mrs.  Lloyd,  Mr.  Hutto,  Mr.  Wheat,  Mrs. 
Johnson  of  Connecticut,  Mr.  Machtley, 
and  Mr.  Frost),  14781 — Cosponsors  added, 
15564.  17190.  20304 
HJL  5397— A  bUl  to  amend  title  46,  United 
States  Code,  to  prohibit  abandonment  of 
barges,  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  TAUZIN  (for  himself.  Mr.  Jones  of 
North  Carolina,  and  Mr.  Fields).  14781— 
Reported  with  amendment  (H.  Rept. 
102-768).  20622— Rules  suspended.  Amend- 
ed and  passed  House.  20900— Text,  20900— 
Referred  to  Committee  on  Commerce, 
Science,  and  Transportation,  21728 
HJL  6396— A  bUl  to  grant  a  right  of  use  and 
occupancy  of  a  certain  track  of  land  in 
Yosemite  National  Park  to  George  R. 
Lange  and  Lucille  F.  Lange,  and  for 
other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


By  Mr.  CONDIT.  14781— Cosponsors  added. 
23130,30806 

HJL  5399— A  bill  to  amend  the  U.S.  Commis- 
sion on  ClvU  Rights  Act  of  1983  to  pro- 
vide an  authorization  of  appropriations; 
to  the  (Committee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  CallfomU,  15023— 
Rules  suspended.  Passed  House,  20677— 
Text,  20877— Reported  (H.  Rept.  103-770), 
20937— Referred  to  Committee  on  the  Ju- 
diciary, 21728— Reported  (no  written  re- 
port), 25672— Passed  Senate,  28791— Exam- 
ined and  signed  In  the  Senate,  29035— Ex- 
amined and  signed  in  the  House,  29217, 
30213 

HJL  6400— A  bUl  to  establish  In  the  Depart- 
ment of  Veterans  Affairs^  program  of 
comprehensive  services  forhomeless  vet- 
erans; to  the  Committee  on  Veterans'  Af- 
fairs. 
By  Mr.  STAGGERS  (for  himself,  Mr.  Bur- 
ton of  Indiana.  Mr.  Montgomery,  Mr. 
Stump.  Mr.  Evans,  and  Mr.  Kennedy), 
15023— <3osponsors  added,  16304,  19356— Re- 
ported with  amendments  (H.  Rept. 
102-721),  19356— Rules  suspended.  Amend- 
ed and  passed  House,  19386— Text,  19386— 
Ordered  placed  on  calendar,  19818,  19820— 
House  concurs  in  Senate  amendments 
with  amendment,  31085— Debated,  33555— 
Senate  concurred  in  House  amendment, 
33561 — Examined  and  signed  in  the  House, 
34805 

HJL  6401— A  bin  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  that 
foods  derived  from  plant  varieties  devel- 
oped by  methods  of  genetic  modification 
be  labeled  to  Identify  their  derivation;  to 
the  Conunittee  on  Energy  and  Ck>m- 
merce. 
By  Mr.  KLECZKA,  15023— Cosponsors 
added,  15249,  16304,  17310,  17743,  18437,  24386 

HJL  6403— A  bill  to  amend  the  Food  Security 
Act  of  1985  to  remove  certain  easement 
requirements  under  the  conservation  re- 
serve program,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr.  PENNY,  15023 

H.R.  6403 — A  bin  to  rescind  funds  made 
available  under  the  Department  of  De- 
fense Appropriations  Act,  1992,  for  the 
Arctic  Region  Supercomputlng  Center; 
to  the  Conunittee  on  Appropriations. 
By  Mr.  PENNY  (for  himself,  Mr.  FaweU, 
Mr.  Jontz,  Mr.  Banenger,  Mrs.  Meyers  of 
Kansas,  Mr.  Zeliff,  and  Mr.  Upton). 
15023— Cosponsors  added,  23283,  23996 

H.R.  6404 — A  bill  to  require  that  the  operat- 
ing segment  of  the  Federal  budget  be  bal- 
anced in  fiscal  year  1994  and  that  the  en- 
tire budget  be  balanced  by  fiscal  year 
1998  and  to  provide  tough  enforcement 
mechanisms  to  guarantee  the  budget  is 
balanced:  Jointly,  to  the  Committees  on 
Government  Operations;  Rules;  Ways  and 
Means. 
By  Mr.  ROSE.  15023— Cosponsors  added. 
17743,  20623 

HJL  5405— A  bin  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  ensure  that  U.S. 
cash  transfer  assistance  is  utUized  to 
purchase  U.S.  goods  and  services,  and  for 
other  purposes:  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  TORRICELLI  (for  hlnaseU.  Mr. 
Fields,  Mr.  Solars,  Mr.  Lantos,  Mr.  Lent, 
Mr.  Jones  of  North  Carolina,  Mr.  Aber- 
cromble,  Mr.  Ackerman,  Mr.  AuC^ln.  Mr. 
Bateman,  Mrs.  Bentley,  Mr.  Borskl,  Mr. 
Darden,  Mr.  Davis,  Mr.  Denums,  Mr. 
E^el,  Mr.  Hochbrueckner,  Mr.  Hubbard, 
Mr.  Jefferson,  Mr.  Johnston  of  Florida, 
Mr.  Kostmayer,  Mr.  Laughlin.  Mr. 
Machtley.  Mr.  Manton,  Mr.  MlUer  of 
Washington,   Mr.   Nagle,   Mr.   Pasme   of 
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HJl.  5406— Continued 

New  Jersey,  Ms.  Pelosl,  Mr.  Price,  Mr. 
Rahall.  Mr.  Rltter,  Mr.  Sazton,  Mr. 
Smith  of  New  Jersey,  Mr.  Swett,  Mr. 
Tauzln,  Mrs.  Unsoeld,  and  Mr.  Younjr  of 
Alaska).  15023 — Cosponsors  added,  15674, 
16142,  16304,  18314,  23283— Removal  of  co- 
sponsors,  19447 

ILR.  S406— A  bill  to  restrict  the  authorities 
of  the  President  with  respect  to  regulat- 
ing the  exchange  of  information  with, 
travel  to  or  from,  and  educational  and 
cultural  exchanges  with,  foreign  coun- 
tries: to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  BERMAN  (for  himself,  Mr.  Hamil- 
ton. Mr.  Miller  of  Washington,  Mr. 
Gejdenson,  Mr.  Panetta.  Mr.  Miller  of 
California,  Mr.  Gonzales.  Mr.  Conyers. 
Mr.  Frank  of  Massachusetts.  Mr.  Weiss. 
Mr.  McCloskey.  Mr.  Levlne  of  California. 
Mr.  Waxman.  Mr.  Kostmayer,  Mr.  Payne 
of  New  Jersey,  Ms.  Pelosi.  Mr.  Mineta. 
Mr.  Kopetskl,  Mr.  Atkins,  Mr.  Nagle,  and 
Mr.  Rangel),  15023 — Cosponsors  added, 
26997 

HJt  5407— A  bill  to  establish  In  the  Depart- 
ment of  Labor  the  U.S.  Boxing  Commis- 
sion to  develop  minimum  Federal  boxing 
standards  applicable  to  the  conduct  of 
professional  boxing,  and  for  other  pur- 
poses; Jointly,  to  the  Coinmlttees  on  En- 
ergy and  Conunerce;  Education  and 
Labor. 
By  Mr.  RICHARDSON  (for  himself.  Mr. 
Hall  of  Texais,  Mr.  Serrano.  Mr.  Moran. 
Mr.  Abercromble.  Mr.  Eckart,  Mr.  Payne 
of  New  Jersey.  Mr.  Andrews  of  New  Jer- 
sey. Mr.  Roybal.  Mr.  Torres.  Mr.  Tauzln, 
and  Mr.  Dorgan  of  North  Dakota).  15023 — 
Cosponsors  added.  18314 

HJL  5408— A  bill  to  extend  until  January  1. 
1995.  the  existing  reduction  of  duty  on 
certain  paper  products;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  STARK.  15023 

HJL  5409— A  bill  to  extend  the  statute  of 
limitations  applicable  to  civil  actions 
brought  by  the  Federal  conservator  or 
receiver  of  a  failed  depository  institu- 
tion; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  VENTO.  15023 

HJL  5410— A  bill  to  clear  certain  Impedi- 
ments to  the  licensing  of  a  vessel  for  em- 
ployment In  the  coastwise  trade  and  fish- 
eries of  the  United  States;  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 
By  Mr.  GILCHREST.  15024— Reported  (H. 
Rept.  102-803),  21978 

HJL  5411— A  bill  for  the  relief  of  Benjamin 
Stock;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  SCHIFF,  15024 

HJL  5412 — A  bill  to  authorize  the  transfer 
of  certain  naval  vessels  to  Greece  and 
Taiwan;  to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  FASCELL  (for  himself  and  Mr. 
Broomfield)  (both  by  request),  15248— 
Rules  suspended.  Amended  and  passed 
House,  15626 — Referred  to  the  Committee 
on  Armed  Services,  15825— Reported  (no 
written  report),  17489 — Passed  Senate, 
17958— Examined  and  signed  in  the  House. 
18312 — Examined  and  signed  in  the  Sen- 
ate, 18524 — Presented  to  the  President, 
21630— Approved  [Public  Law  102-322], 
31246 

HJL  5413— A  bill  to  amend  the  Social  Secu- 
rity Act  to  Increase  the  maximum 
amount  of  Federal  medical  assistance 
available  to  American  Samoa.  Guam, 
Puerto    Rico,    and    the    Virgin    Islands 
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under  the  Medicaid  Program  and  to  In- 
crease the  Federal  medical  assistance 
percentage  for  those  U.S.  Insular  areas 
to  75  percent;  jointly,  to  the  Coi  mlttees 
on  Ways  and  Means;  Energy  and  Com- 
merce. 
By  Mr.  de  LUGO  (for  himself.  Mr.  Miller 
of  California.  Mr.  Waxman.  Mr.  Rangel. 
Mr.  Colorado.  Mr.  Faleomavaega.  and 
Mr.  Bias).  15348 

H^  5414 — A  bill  to  authorize  the  Secretary 
of  the  Army  to  carry  out  a  project  for 
flood  control  and  recreation  on  the  Sac- 
ramento and  American  Rivers.  CA;  joint- 
ly, to  the  Committees  on  Public  Works 
and  Transportation;  Interior  and  Insular 
Affairs. 
By  Mr.  FAZIO  (for  himself  and  Mr.  Mat- 
sui).  15248 

HJL  5415— A  bill  to  esUbllsh  the  Canyons 
of  the  Escalante  National  Conservation 
Area,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  HANSEN.  15248 

HJL  5416— A  bill  to  amend  section  8  of  the 
United  States  Housing  Act  of  1937  to  give 
preference  in  the  provision  of  rental  as- 
sistance under  such  section  to  Individ- 
uals who  are  unable  to  return  to  their 
homes  upon  discharge  from  a  hospital  or 
nursing  home  because  of  a  physical  or 
mental  impairment;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mrs.  LOWEY  of  New  York.  1524ft— Co- 
sponsors  added,  16685,  17743,  19356.  19713. 
20304 

HJL  5417— A  bill  to  facilitate  the  employ- 
ment of  separated  members  of  the  Armed 
Forces  by  law  enforcement  sigencles;  to 
the  Committee  on  Armed  Service^. 
By  Mr.  McMILLEN  of  Maryland,  15^ 

H^  5418— A  bill  to  amend  the  Appalachian 
Regional  Development  Act  of  1965  to  in- 
clude Roanoke  and  Rockbridge.  VA.  as 
I>art  of  the  Appalachian  region;  to  the 
Committee  on  F>ubllc  Works  and  Trans- 
portation. 
By  Mr.  OLIN.  15248 

HJL  5419— A  bill  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  authorize 
the  Secretary  of  States  to  enter  into 
international  agreements  to  establish  a 
global  moratorium  to  prohibit  harvest- 
ing of  tuna  through  the  use  of  purse  seine 
nets  deployed  on  or  to  encircle  dolphins 
or  other  marine  mammals,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  STUDDS  (for  himself.  Mrs.  Boxer. 
Mr.  Goss.  and  Mrs.  Schroeder).  15248 — Co- 
sponsors  added.  18437.  19232.  19713.  20623— 
Reported  with  amendments  (H.  Rept. 
102-746).  19712— Reported  with  amend- 
ments (H.  Rept.  102-746,  part  2),  20621— 
Debated.  26890— Text,  26890— Rules  sus- 
pended. Amended  and  passed  House, 
27412 — Referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation, 
29501— Committee  discharged.  Passed 
Senate,  34247— Examined  and  signed  in 
the  House,  34803— Examined  and  signed  in 
the  Senate.  34684 

HJL  5420 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the 
treatment  of  cooperative  housing  cor- 
porations; to  the  Committee  on  Ways 
and  Means. 
By  Mr.  WEISS.  15248 

HJL  5421— A  bill  to  limit  U.S.  contributions 
to  the  United  Nations  Development  Pro- 
gram: to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  ALLEN  (for  himself.  Mr.  Rohr- 
abacher.  Mr.  Rlggs.  Mr.  Santorum.  Mr. 


Traflcant.  Mr.  BlUey,  Mr.  Gingrich,  Mr 
Goodling,  Mr.  Johnson  of  Texas,  Mr. 
Armey,  and  Mr.  DeLay),  15248— Cospon- 
sors added.  15740,  16142.  17190 

HJL  5422— A  bill  to  repeal  section  201(d)  of 
the  act  of  February  16,  1988,  authorizing 
the  Secretary  of  the  Interior  to  preserve 
certain  wetlands  and  historic  and  pre- 
historic sites  in  the  St.  Johns  River  Val- 
ley, FL.  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. ' 
By  Mr.  BENNETT.  15248 

HJL  5423— A  bill  to  establish  the  Qulnebaug 
and  Shetucket  Rivers  Valley  National 
Heritage  Corridor;  to  the  Conunittee  on 
Interior  and  Insular  Affairs. 
By  Mr.  GEJDENSON  (for  himself,  Ms. 
DeLauro,  and  Mrs.  Kennelly),  15248 — Co- 
sponsors  added.  23283— Rules  suspended. 
Amended  and  passed  House,  28600— Text, 
28600— Referred  to  the  Committee  on  En- 
ergy and  Natural  Resources.  29036 

HJL  5424— A  bill  to  establish  a  Commission 

on  Environment  and  Development;  to  the 

Committee  on  Foreign  Affair;. 

By  Mr.  PORTER.  15248— Cosp^sors  added. 

16142.  17190.  19232,  19447,  21249,  23283,  25456 

HJL  5425 — A  bill  to  authorize  issuance  of  a 
certificate  of  documentation  for  employ- 
ment in  the  coastwise  trade  of  the 
United  States  for  the  vessel  High  Calibre; 
to  the  Committee  on  Merchant  Marine 
and  Fisheries. 
By  Mr.  STUDDS,  15248— Reported  (H.  Rept. 
102-804).  21978 

HJL  5426— A  bill  for  the  relief  of  Bear  Claw 
Tribe,  Inc.;  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  WILLIAMS.  15248 

HJL  5427 — A  bill  making  appropriations  for 
the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1993,  and  for  other 
purposes. 
By  Mr.  FAZIO.  15563— Reported  (H.  Rept. 
102-579).  15563— Debated.  16068.  29319— 
Amendments.  16078.  16085.  16087.  16088, 
16091.  16104.  16106.  16107,  16110,  16118,  16119, 
29331,  29333,  29335.  29338.  29339.  29540, 
29541— Passed  House,  16122— Referred  to 
Committee  on  Appropriations,  16546 — Re- 
ported with  amendments  (S.  Rept. 
102-418).  27123— Amended  and  passed  Sen- 
ate, 29349 — House  disagreed  to  Senate 
amendment  and  agreed  to  a  conference. 
Conferees  appointed,  30537 — Conference 
report  (H.  Rept.  102-1007)  submitted  In 
House,  31241 — Explanatory  statement. 
31243— Reported  (H.  Rept.  102-1007). 
31250 — Conference  report  debated  In  the 
House.  31284 — Conference  report  agreed 
to  in  House.  31294 — Conference  report 
considered  in  Senate,  31590— Conference 
report  aigreed  to  In  Senate,  31598 — Exam- 
ined and  signed  in  the  Senate.  32014 — Ex- 
amined and  signed  In  the  House.  33303 

H.R.  5428— A  bill  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1993,  and  for  other  pur- 
poses. 
By  Mr.  HEFNER,  15563— Reported  (H.  Rept. 
102-580),  15563— Debated,  15717,  15726, 
21670 — Amendments,  15724 — Amended  and 
passed  House,  15736 — Referred  to  Com- 
mittee on  Appropriations,  16428 — Re- 
ported with  amendments  (S.  Rept. 
102-355),  20738— Text,  21670— Passed  Sen- 
ate as  amended,  21675 — Senate  Insisted  on 
its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed,  21675 — 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  Conferees  ap- 
pointed. 23933 — Conference  report  (H. 
Rept.  102-^88)  submitted  in  House,  26962— 


Explanatory  statement.  26962 — Con- 
ference report  ag^reed  to  In  House.  27395— 
Conference  report  agreed  to  In  the  Sen- 
ate. 27900 — Examined  and  signed  In  the 
House,  28636.  30213— Examined  and  signed 
in  the  Senate.  29036 

HJL  5429— A  bill  to  establish  the  Social  Se- 
curity Administration  as  an  Independent 
agency,  which  shall  be  headed  by  a  So- 
cial Security  Board,  smd  which  shall  be 
responsible  for  the  administration  of  the 
old-age.  survivors,  and  disability  Insur- 
ance program  under  title  n  of  the  Social 
Security  Act  and  the  supplemental  secu- 
rity Income  program  under  title  XVI  of 
such  act;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  JACOBS,  15563— Reported  with 
amendment  (H.  Rept  102-621),  16524— De- 
bated, 16669— Text,  16669— Rules  sus- 
Iiended.  Passed  House  as  amended,  16711 — 
Ordered  placed  on  calendar,  17489 

HJL  5430 — A  bill  to  suspend  until  January 
1,  1994,  the  duty  on  Benzisothlazollne;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  ANTHONY,  15563 

HJL  5431— A  bill  to  desl^ate  the  Federal 
building  located  at  200  Federal  Plaza  in 
Paterson,  NJ,  as  the  "Robert  A.  Roe  Fed- 
eral Building";  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  MINETTA  (for  himself,  Mr.  Ander- 
son, Mr.  Oberstar,  Mr.  Nowak,  Mr.  Ra- 
hall. Mr.  Applegate.  Mr.  de  Lugo.  Mr. 
Savage,  Mr.  Borskl,  Mr.  Kolter,  Mr.  Val- 
entine, Mr.  Liplnskl.  Mr.  Traflcant,  Mr. 
Lewis  of  Georgia.  Mr.  DeFazlo.  Mr. 
Hayes  of  Louisiana.  Mr.  Clement,  Mr. 
Payne  of  Virginia,  Mr.  Costello,  Mr. 
Pallone,  Mr.  Jones  of  Georgia.  Mr. 
Parker.  Mr.  Laughlin,  Mr.  Geren  of 
Texas,  Mr.  Sangmeister,  Mr.  Poshard. 
Mr.  Swett,  Mr.  Brewster,  Mr.  Cramer, 
Ms.  DeLauro,  Ms.  Horn.  Mrs.  Collins  of 
Michigan,  Mr.  Peterson  of  Florida,  Ms. 
Norton,  Mr.  Blackwell,  Mr.  Hammer- 
schmldt,  Mr.  Shuster,  Mr.  Cllnger,  Mr. 
Petri,  Mr.  Packard,  Mr.  Boehlert,  Mrs. 
Bentley,  Mr.  Inhofe,  Mr.  Ballenger.  Mr. 
Emerson.  Mr.  Duncan.  Mr.  Hancock.  Mr. 
Cox  of  California.  Ms.  Molinarl,  Mr.  Hob- 
son.  Mr.  Rlggs.  Mr.  Taylor  of  North  Caro- 
lina. Mr.  Nichols.  Mr.  Zellff,  Mr.  Ewlng, 
Mr.  Gillmor,  Mr.  Rlnaldo,  Mr.  Hughes, 
Mr.  Guarlnl,  Mr.  Smith  of  New  Jersey, 
Mr.  Dwyer  of  New  Jersey,  Mrs.  Roukema, 
Mr.  Torrlcelll,  Mr.  Saxton,  Mr.  Gallo, 
Mr.  Payne  of  New  Jersey,  Mr.  Zlmmer, 
and  Mr.  Andrews  of  New  Jersey).  15563 — 
Reported  (H.  Rept.  102-660),  18435— Rules 
suspended.  Passed  House,  19670— Text, 
19670— Referred  to  the  Conunittee  on  En- 
vironment and  Public  Works,  20140— 
Committee  discharged.  Passed  Senate, 
33481— Examined  and  signed  in  the  House, 
34803— Examined  and  signed  in  the  Sen- 
ate. 34684 

HJL  5432— A  bill  to  designate  the  Federal 
building  and  U.S.  courthouse  located  at 
the  comer  of  College  Avenue  and  Moun- 
tain Street  In  FayettevlUe.  AR.  as  the 
"John  Paul  Hammerschmldt  Federal 
Building  and  United  States  Courthouse"; 
to  the  Conunittee  on  Public  Works  and 
Transportation. 
By  Mr.  SHUSTER  (for  himself,  Mr.  Roe, 
Mr.  Cllnger,  Mr.  Anderson,  Mr.  Petri,  Mr. 
Mineta,  Mr.  Packard.  Mr.  Oberstar.  Mr. 
Boehlert,  Mr.  Nowak,  Mrs.  Bentley,  Mr. 
Rahall,  Mr.  Inhofe.  Mr.  Applegate.  Mr. 
Ballenger.  Mr.  de  Lugo.  Mr.  E^merson, 
Mr.  Savage.  Mr.  Duncan.  Mr.  Borskl.  Mr. 
Hancock.  Mr.  Kolter.  Mr.  Cox  of  Califor- 
nia, Mr.  Valentine,  Ms.  Molinarl,  Mr.  Li- 
plnskl, Mr.  Hobson,  Mr.  Traflcant.  Mr. 
Rlggs.  Mr.  Lewis  of  Georgia,  Mr.  Taylor 


of  North  Carolina.  Mr.  DeFazlo.  Mr. 
Nichols,  Mr.  Hayes  of  Louisiana.  Mr. 
Zellff.  Mr.  Clement.  Mr.  Ewlng.  Mr. 
Payne  of  Virginia.  Mr.  Gillmor,  Mr. 
Costello,  Mr.  Pallone,  Mr.  Jones  of  Geor- 
gia. Mr.  Parker.  Mr.  Laughlin,  Mr.  Geren 
of  Texas,  Mr.  Sangmelster,  Mr.  Poshard, 
Mr.  Swett,  Mr.  Brewster.  Mr.  Cramer, 
Ms.  DeLauro.  Ms.  Horn.  Mrs.  Collins  of 
Michigan.  Mr.  Peterson  of  Florida.  Ms. 
Norton,  and  Mr.  Blackwell).  15563— Re- 
ported (H.  Rept.  102-661),  18435— Rules 
suspended.  Passed  House,  19674 — Text, 
19674— Referred  to  the  Committee  on  En- 
vironment and  Public  Works,  20140— 
Committee  discheu^ed.  Passed  Senate, 
33481— Examined  and  signed  In  the  House, 
34805— Examined  and  signed  in  the  Sen- 
ate, 34686 

HJL  5433— A  bill  to  Increase  the  amount  of 
credit  available  to  fuel  economic  growth 
by  reducing  the  regulatory  burden  im- 
posed upon  community  banks  and  for 
other  purposes:  to  the  Conunittee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  BEREUTER  (for  himself  and  Mr. 
Wylie),  15563— Cosponsors  added,  17190, 
17743,  25233,  33301 

HJL  5434— A  bill  to  provide  for  the  Imposi- 
tion of  sanctions  against  persons  or  for- 
eign countries  that  transfer  to  Iran  or 
Iraq  goods  or  technology  contributing  to 
that  country's  efforts  to  acquire  certain 
weapons;  Jointly,  to  the  Committees  on 
Foreign  Affairs:  Ways  and  Means;  Bank- 
ing, Finance  and  Urban  Affairs;  Agri- 
culture. 
By  Mr.  BERMAN  (for  himself,  Mr.  Rlnaldo, 
Mr.  Oilman,  Mr.  Hunter,  Mr.  Levlne  of 
California,  Mr.  McCloskey,  and  Mr.  Ka- 
sich),  15563— Cosponsors  added.  15674. 
18437.  19232.  19356.  20937.  23130.  26997 

HA.  5435— A  bill  to  amend  the  Social  Secu- 
rity Act  to  increase  the  limit  on  Federal 
matching  funds  available  for  the  Medic- 
aid Program  in  Puerto  Rico  and  to  make 
improvements  in  the  furnishing  of  and 
payment  for  equipment  and  related  sup- 
plies furnished  to  Medicare  beneficiaries: 
jointly,  to  the  Committees  on  Ways  and 
Means:  Energy  and  Conunerce. 
By  Mr.  COLORADO  (for  himself.  Mr.  Ran- 
gel, Mr.  Scbeuer,  Mr.  Towns,  Mr. 
Serrano,  and  Mr.  Richardson).  15563 

HJR.  5436— A  bill  to  assist  small  commu- 
nities in  the  construction  of  facilities  for 
the  protection  of  the  environment  and 
human  health;  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transpor- 
tation; Energy  and  Commerce. 
By  Mr.  WILLIAMS.  15563— Cosponsors 
added.  19713 

HJL  5437— A  bill  to  require  the  construction 
of  a  memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  or  its  environs  to 
honor  members  of  the  Armed  Forces  who 
served  in  World  War  n  and  to  conunemo- 
rate  U.S.  participation  in  that  conflict; 
to  the  Committee  on  House  Administra- 
tion. 
By  Mr.  DICKINSON  (for  himself.  Mr. 
Armey.  Mr.  Barnard.  Mr.  Barrett.  Mr. 
Bateman.  Mr.  Bennett.  Mr.  Billrakls.  Mr. 
Boehlert.  Mr.  Broomfield,  Mr.  Callahan, 
Mr.  Coble,  Mr.  de  Lugo,  Mr.  Donnelly, 
Mr.  Doollttle,  Mr.  Doman  of  California, 
Mr.  Downey.  Mr.  Dymally,  Mr.  Fawell, 
Mr.  Gallegly.  Mr.  Gllchrest.  Mr.  Gillmor, 
Mr.  Gingrich,  Mr.  Guarlnl,  Mr.  Hanuner- 
schmldt,  Mr.  Hansen,  Mr.  Harris.  Mr. 
Hayes  of  Louisiana,  Mr.  Hefley,  Mr. 
Herger,  Mr.  Horton,  Mr.  Hunter,  Mr. 
Hutto.  Mr.  Hyde.  Mr.  Ireland.  Mr.  Jeffer- 
son. Mr.  Kaslch.  Mr.  Lagomarslno.  Mr. 
Levin  of  Michigan,  Mr.  Lewis  of  Florida, 


Mr.  Llghtfoot,  Mr.  Liplnskl,  Mr.  Living- 
ston, Mr.  McCandless.  Mr.  McCrery,  Mr. 
McGrath,  Mr.  Martin,  Mrs.  Meyers  of 
Kansas,  Mrs.  Mink,  Mr.  Moorhead,  Mr. 
Moran,  Mr.  Murphy.  Mr.  Natcher.  Ms. 
Norton.  Mr.  Olln,  Mr.  Ortiz,  Mr.  Owens 
of  Utah,  Mr.  Oxley,  Mr.  Packard.  Mr. 
Parker.  Mr.  Paxon.  Mr.  Pickett.  Mr. 
Pickle.  Mr.  Pursell,  Mr.  Ravenel.  Mr. 
Rltter,  Mr.  Roberts.  Mr.  Roth.  Mr. 
Sarpallus.  Mr.  Savage.  Mr.  Saxton.  Mr. 
Schlff.  Mr.  Spence,  Mr.  Tanner.  Mr.  Tay- 
lor of  Mississippi.  Mr.  Thomas  of  Geor- 
gia, Mr.  Thomas  of  California.  Mr.  Trax- 
ler.  Mr.  Upton.  Mr.  Vlsclosky.  Mr.  Wolf. 
Mr.  Yatron.  and  Mr.  Young  of  Florida), 
15563— Cosponsors  added,  17310,  18743. 
20623.25233 

H.R.  5438 — A  bill  to  exclude  from  Income 
amounts  received  under  part  E  of  title 
rv  of  the  Social  Security  Act  for  the  pur- 
poses of  determining  the  amount  of  bene- 
fits to  be  provided  under  the  Food  Stamp 
Act  of  1977  and  the  United  States  Hous- 
ing Act  of  1937;  Jointly,  to  the  Commit- 
tees on  Agriculture;  Banking.  Finance 
and  Urban  Affairs. 
By  Mr.  FRANK  of  Massachusetts,  15564 

H.R.  5439— A  bill  entitled  "Food  Stamp  Qual- 
ity   Osntrol    System    Amendments    of 
1992";  to  the  Committee  on  A^cultore. 
By  Mr.  HATCHER.  15564 

HJL  5440— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  special 
depreciation  rules  applicable  under  the 
adjusted  current  earnings  provisions  of 
the  minimum  tax;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  JENKINS  (for  himself.  Mr.  Archer, 
Mr.  Anthony.  Mrs.  KenneUy.  Mr.  Levin 
of  Michigan.  Mr.  Cardin.  and  Mr. 
McGrath).  15564 

HJL  6441— A  bill  to  establish  a  GuU  of  Mex- 
ico environmental  and  economic  restora- 
tion and  protection  program;  Jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries;  Public  Works  and  Transpor- 
tation; Science.  Space,  and  Technology. 
By  Mr.  LAUGHLIN  (for  himself.  Mr.  An- 
drews of  Texas.  Mr.  Billrakls.  Mr. 
Brooks,  Mr.  Browder,  Mr.  Bryant.  Mr. 
Callahan,  Mr.  (Chapman.  Mr.  Coleman  of 
Texas,  Mr.  Cramer,  Mr.  de  la  Garza,  Mr. 
Fascell.  Mr.  Fields,  Mr.  Frost,  Mr.  Geren 
of  Texas,  Mr.  Harris,  Mr.  Hayes  of  Lou- 
isiana, Mr.  Hutto.  Mr.  Jefferson.  Mr.  Liv- 
ingston, Mr.  Ortiz.  Mr.  Parker.  Mr.  Pe- 
terson of  Florida.  Mr.  Pickle.  Mr. 
Pallone.  Mr.  Sarpallus.  Mr.  Taylor  of 
Mississippi,  Mr.  Tauzln,  Mr.  Thomas  of 
Georgia.  Mr.  Valentine,  and  Mr.  Wilson). 
15564 

HJL  6442— A  bill  to  establish  Federal  grant 
programs  to  identify  and  address  the  for- 
eign language  needs  within  the  United 
States  for  the  purpose  of  enhancing  eco- 
nomic competitiveness,  ensuring  na- 
tional security,  and  promoting  the  na- 
tional Interest:  Jointly,  to  the  Conunit- 
tees  on  Education  and  Labor;  Foreign  Af- 
fairs. 
By  Mr.  MILLE31  of  Washington  (for  him- 
self. Mr.  Panetta.  Mr.  Emerson.  Mr. 
Kopetskl,  Mr.  Penny,  Mr.  Sangmelster, 
and  Mr.  Towns),  15564 

HJL  6443— A  bUl  to  amend  the  Fair  Labor 
Standards  Act  of  1938  relating  to  the 
minimum  wag-e  and  overtime  exemption 
for  employees  subject  to  certain  leave 
policies;  to  the  Committee  on  Eklucatlon 
suid  Labor. 
By  Mr.  PETRI.  15564— Cosponsors  added. 
23130,  27325.  30215 

HJL  6444— A  bill  to  provide  for  the  extension 
of  nondiscriminatory  treatment  (most- 
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HJL  S444— Continued 

favored-nation  treatment)  to  the  prod- 
ucts of  former  nonmarket  economy  coun- 
tries that  have  Implemented,  or  are  In 
transition  to.  market  economies;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SCHULZE,  15564 

HJL  5445— A  bill  to  amend  the  Safe  Drinking 
Water  Act  to  ensure  that  the  Nation's 
small  towns  and  rural  counties  are  able 
to  comply  with  safe  drinking  water  regu- 
lations In  a  flexible  manner  which  pro- 
tects public  health,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  WILLIAMS.  15564— Cosponsors 
added.  19713 

HJl.  5444— A  bill  to  waive  certain  repayment 
requirements  under  the  Public  Works 
and  Economic  Development  Act  of  1965 
with  respect  to  the  Acorn  Shopping  Cen- 
ter. Oakland.  CA:  to  the  Committee  on 
the  Judiciary. 
By  Mr.  DELLUMS,  15564 

HJt.  5447 — A  bill  to  reauthorize  the  program 
under  title  Xn  of  the  National  Housing 
Act  to  provide  reinsurance  through  the 
Federal  Emergency  Management  Agency 
against  property  losses  resulting  from 
riots  or  civil  disorders;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  CAMPBELL,  15673— Cosponsors 
added,  16304 

HJL  5448— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  prohibit  the  transpor- 
tation of  solid  waste  from  the  State  tn 
which  the  waste  was  generated  to  an- 
other State  for  purposes  of  treatment, 
storage,  or  disposal,  unless  the  State  in 
which  the  waste  was  generated  has  in  ef- 
fect a  law  prohibiting  nonretumable  bev- 
erage containers;  to  the  Conunlttee  on 
Energy  and  Conunerce. 
By  Mr.  CARR.  15673 

HJL  S44»— A  bill  to  amend  title  18,  United 
States  Code,  to  provide  enhanced  pen- 
alties for  commission  of  fraud  in  connec- 
tion with  the  provision  of  or  receipt  of 
payment  for  health  care  services,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 
By  Ms.  DeLAURO  (for  herself  and  Mr. 
Schumer),  15673— Cosponsors  added,  19232, 
22512,  23996.  24386.  30806.  33301 

HJL  5450— A  bill  to  repeal  the  Americans 
with  Disabilities  Act  of  1990;  Jointly,  to 
the  Committees  on  Education  and  Labor; 
Energry  and  Commerce;  Public  Works  and 
Transportation;  the  Judiciary. 
By  Mr.  EDWARDS  of  Oklahoma.  15673 

HJL  5451— A  bill  to  amend  titles  XVm  and 
XIX  of  the  Social  Security  Act  to  revise 
the  criteria  for  decertifying  a  nurse  aide 
trained  and  competency  evaluation  pro- 
grsmi  operated  by  a  nursing  facility,  to 
repeal  requirements  under  such  titles  for 
preadmission  screening  and  annual  resi- 
dent review  by  such  facilities,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Energy  and 
Commerce. 
By  Mr.  HALL  of  Texas  (for  himself.  Mr. 
Blllrakis.  Mr.  Bryant.  Mr.  Fields.  Mr. 
Richardson.  Mr.  Towns,  and  Mr.  Hastert), 
15673— Cosponsors  added,  23283,  33932 

HJL  5453 — A  bill  granting  the  consent  of  the 
Congress  to  a  supplemental  compact  or 
agreement  between  the  Commonwealth 
of  Pennsylvania  and  the  State  of  New 
Jersey  concerning  the  Delaware  River 
Port  Authority;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  HUGHES  (for  himself,  Mr.  Fogll- 
etta,  Mr.  Roe,  Mr.  Borski,  Mr.  Dwyer  of 
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New  Jersey,  Mr.  Murphy,  and  Mr.  Oallo). 
1567J— Cosponsors  added,  16304— Reported 
(H.  Rept.  102-875),  25456— Rules  sus- 
pended. Passed  House,  26898— Text, 
26898 — Referred  to  the  Committee  on  the 
Judiciary,  27629— Passed  Senate,  33555— 
Examined  and  signed  in  the  House, 
34803— Examined  and  signed  in  the  Sen- 
ate, 34684 

HJL  5453— A  bill  to  designate  the  Central 
Square  facility  of  the  U.S.  Postal  Service 
In  Cambridge,  MA,  as  the  "Clifton 
Merrlman  Post  Office  Building";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  KENNEDY.  15673— Rules  suspended. 
Passed  House.  21193— Text.  21193— Re- 
ferred to  Committee  on  Governmental 
Affairs.  21728— Reported  (no  written  re- 
port). 26023— Passed  Senate.  31530— Exam- 
ined and  signed  In  the  House.  34803— Ex- 
amined and  signed  in  the  Senate.  34684 

HJL  5454— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  a  long- 
term  care  program  for  all  Americans; 
Jointly,  to  the  Committees  on  Energy 
and  Commerce;  Ways  and  Means. 
By  Mr.  KENNEDY  (for  himself  and  Mr. 
Roybal).  15673 

HJL  5455— A  bill  to  amend  title  18,  United 
States  Code,  to  provide  a  criminal  pen- 
alty for  dumping  solid  waste  on  certain 
Federal  lands  and  to  increase  the  fine  for 
illegally  cutting,  destroying,  or  trans- 
porting timber  on  Federal  lands,  to  es- 
tablish programs  to  decrease  the  illegal 
dumping  of  solid  waste  on  certain  Fed- 
eral lands,  and  to  establish  programs  to 
recycle  solid  waste  on  certain  Federal 
lands:  Jointly,  to  the  Committees  on  the 
Judiciary;  Energy  and  Commerce;  Inte- 
rior and  Insular  Affairs;  Merchant  Ma- 
rine and  Fisheries;  Agriculture. 
By  Mr.  KILDEE.  15673 

HJL  5456— A  bill  to  provide  for  a  reduction 
in  United  States  economic  assistance  to 
any  independent  state  of  the  former  So- 
viet Union  that  exports  goods,  equip- 
ment, or  technology  In  contravention  of 
certain  nonproliferation  regimes;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  SCHUMER  (for  himself  and  Mr.  Ka- 
slcb).  15673— Cosponsors  added.  16885. 
17743,  18162,  19232,  20401,  21249,  21631 

HJL  5457— A  bill  to  direct  the  Secretary  of 
Transportation  to  Issue  rules  which  re- 
quire vessels  operating  in  harbors  in  the 
United  States  to  use  state-of-the-art 
maritime  vessel  traffic  control  equip- 
ment, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries:  Science,  Space,  and  Tech- 
nology. 
By  Mr.  TORRICELLI  (for  himself,  Mr. 
Rohrabacher.  Mr.  Brown,  Mr.  Walker, 
Mr.  Valentine,  and  Mr.  Lewis  of  Florida), 
15673 

HJL  5458— A  bill  to  authorize  the  Secretary 
of  Agriculture  to  carry  out  a  grant  pro- 
gram to  increase  the  international  com- 
petitiveness of  the  forest  products  indus- 
tries in  the  United  States;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  WALSH,  15673 

HJL  545»— A  bill  to  implement  the  Protocol 
on  Environmental  Protection  to  the  Ant- 
arctic Treaty,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries;  Science,  Space, 
and  Technology;  Foreign  Affairs. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self, Mr.  Hertel,  Mr.  Studds,  Mr.  Manton. 
Mr.  Hughes.  Mr.  Lancaster.  Mr.  Ravenel. 
Mr.  Weldon.  and  Mr.  Solarz).  15673— Co- 


sponsors    added.    16304— Reported    with 
amendments  (H.  Rept.  102-932).  28637 

HJL  5460 — A  bill  to  authorize  a  study  of  the 
feasibility  and  suitability  of  designating 
the  Augusta  Canal  National  Historic 
Landmark  District  as  a  National  Herit- 
age Area,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  BARNARD.  15739     -     .- V 

HJL  5461— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  regular 
Investment  tax  credit  for  property  placed 
in  service  during  a  specified  period;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  ERDREICH.  15739 

HJL  5462— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incen- 
tives to  encourage  corporations  to  pro- 
vide financing  and  management  support 
services  to  small  business  concerns  oper- 
ating in  urban  areas  designated  as  enter- 
prise zones:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  FRANKS  of  Connecticut  (for  him- 
self. Mr.  Michel.  Mr.  Gingrich.  Mr.  Lewis 
of  California.  Mr.  Edwards  of  Oklahoma. 
Mr.  Hunter.  Mr.  Weber.  Mr.  Vander  Jagt. 
Mr.  Hyde.  Mr.  Rangel.  Mr.  Fish.  Mr. 
Hammerschmidt,  Mr.  Schiff.  Mr.  Armey, 
Mrs.  Vucanovlch,  Mr.  Cox  of  California, 
Mr.  Gunderson,  Mr.  McDade,  Mr.  Walker. 
Mr.  Ewing.  Mr.  Broomfield.  Mr.  Solomon. 
Mr.  Paxon,  Mr.  Miller  of  Washington.  Mr. 
Pursell.  Mr.  Ireland.  Mr.  Smith  of  Or- 
egon. Mr.  Dreier  of  California.  Mr. 
Coughlin.  Mrs.  Johnson  of  Connecticut. 
Mr.  Houghton.  Ms.  Molinari,  Mr. 
Gilchrest,  Mr.  Spence.  Mr.  Saxton,  Mr. 
Doman  of  California,  Mr.  Grandy,  Mr. 
Davis,  Mr.  Regula,  Mr.  Goss,  Mr.  Morri- 
son, Mr.  Schulze,  Mr.  Campbell  of  Cali- 
fornia, Ms.  Ros-Lehtlnen,  Mr.  Bliley,  Mr. 
Jefferson,  Mr.  Luken,  Mr.  Hobson,  Mr. 
Nichols,  Mr.  Llpinski,  Mr.  Holloway,  Mr. 
Cunningham,  Mr.  MfUme,  Mr.  Towns,  Mr. 
Shays,  and  Mrs.  Bentley),  15739— Cospon- 
sors added,  17190 

HJL  5463— A  bill  to  extend  until  January  1, 
1996,  the  existing  suspension  of  duty  on 
certain  chemicals:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  HOLLOWAY,  15739 

HJL  5464— A  bill  to  amend  the  Social  Secu- 
rity Act  to  improve  and  make  more  effi- 
cient the  provision  of  medical  and  health 
insurance  information,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  En- 
ergy and  Commerce:  Ways  and  Means. 
By  Mr.  HORTON,  15739— Cosponsors  added. 
29219 

HJL  5466— A  bill  to  amend  title  Xm  of  the 
Federal  Aviation  Act  of  1958  relating  to 
aviation  insurance;  to  the  Conunlttee  on 
Public  Works  and  Transportation. 
By  Mr.  OBERSTAR  (for  himself.  Mr.  Ham- 
merschmidt. Mr.  Shuster,  Mr.  Clinger. 
and  Mr.  de  Lugo).  15739— Rules  sus- 
pended. Passed  House.  .19396— Text. 
19396 — Reported  with  amendments  (H. 
Rept.  102-723).  19446— Reported  (H.  Rept. 
102-399).  24748 

HJL  5466— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  enhance  competition 
among  air  carriers  by  prohibiting  an  air 
carrier  who  operates  a  computer  reserva- 
tion system  from  discriminating  against 
other  air  carriers  participating  in  the 
system  and  among  travel  agents  which 
subscribe  to  the  system,  and  for  other 
purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  OBERSTAR  (for  himself,  Mr.  Ham- 
merschmidt, Mr.  Shuster,  and  Mr. 
Clinger).  1573»— Cosponsors  added,  18437, 
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18743,  19232— Reported  with  amendments 
(H.  Rept.  102-724),  19446— Made  special 
order  (H.  Res.  541),  21630— Amended  and 
passed  House.  23226 — Amendments, 
23236— Referred  to  the  Committee  on 
Commerce.  Science,  and  Transportation, 
24520 

HJL  5467— A  bill  to  amend  the  Small  Busi- 
ness Act  to  permit  extended  participa- 
tion by  disadvantaged  small  business 
concerns  in  business  development  pro- 
grams: to  the  Committee  on  Small  Busi- 
ness. ' 
By  Mr.  ORTIZ  (for  himself,  Mr.  Torres.  Mr. 
Serrano.  Mr.  Pastor.  Mr.  Richardson.  Mr. 
Martinez.  Mr.  Roybal.  Mr.  Bustamante. 
Mr.  de  la  Garza.  Ms.  Ros-Lehtlnen.  Mr. 
Colorado.  Mr.  de  Lugo.  Mr.  Blaz.  and  Mr. 
Gonzalez).  15739 

HA.  6468 — A  bill  to  provide  tax  incentives 
for  businesses  locating  on  Indian  reserva- 
tions,   and   for   other   purposes;    to   the 
Committee  on  Ways  and  Means. 
By  Mr.  RICHARDSON.  15739 

HJL  5468 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  the 
gross  estate  the  value  of  land  subject  to 
a  qualified  conservation  easement  if  cer- 
tain conditions  are  satisfied  and  to  defer 
some  of  the  scheduled  reduction  in  estate 
tax  rates;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  SCHULZE  (for  himself.  Mr.  Jen- 
kins. Mrs.  Johnson  of  Connecticut.  Mr. 
Sundquist.  Mr.  Thomas  of  California.  Mr. 
Andrews  of  Texas,  Mr.  Coyne,  Mr.  Vander 
Jagt.  Mr.  Anthony.  Mr.  Shaw.  Mr. 
McGrath.  Mr.  Kostmayer.  Mr.  Horton. 
Mr.  DeFazio.  Mr.  Walsh.  Mr.  Jontz,  Ms. 
Slaughter.  Mr.  Leach,  Mr.  Fields,  Mr. 
Sanders.  Mrs.  Morella.  Mr.  Taylor  of  Mis- 
sissippi. Mr.  Machtley.  Mr.  McDade.  Mr. 
Klug.  Mr.  Bacchus,  Mr.  Dickinson,  Mr. 
Payne  of  Virginia.  Mr.  Ravenel.  Mr. 
Cunningham.  Mr.  McEwen.  Mr.  Feigban. 
Mr.  Espy.  Mr.  Shays.  Mr.  Wolf.  Mr.  Rose. 
Mr.  Doollttle.  Mr.  Rltter.  Mr.  Walker, 
Mr.  Murphy,  Mr.  McMillan  of  North 
Carolina,  Mr.  Clinger,  Mr.  Allen,  Mr.  Kol- 
ter,  Mr.  Geren  of  Texas,  Mr.  Thomas  of 
Georgia,  Mr.  Andrews  of  Maine,  Mr. 
Gilchrest.  Mr.  Hatcher,  Mr.  Atkins,  Mr. 
Yatron,  Mrs.  Meyers  of  Kansas,  Mr.  Wil- 
liams, Mr.  Marlenee,  and  Ms.  Norton), 
15739 

H.R.  5470— A  bill  to  permit  refUnd  of  customs 

duties  on  certain  drawback  entries  upon 

presentation  of  certificates  of  delivery; 

to  the  Committee  on  Ways  and  Means. 

By  Mr.  BENNETT,  15740 

HJL  5471 — A  bill  to  clesu*  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  em- 
ployment in  the  coastwise  trade  and  fish- 
eries of  the  United  States:  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 
By  Mr.  BROWDER,  15740 

H.R.  5472— A  bill   to  clear  certain   impedi- 
ments to  the  documentation  of  the  vessel 
S/V  Dragon;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  DONNELLY,  15740 

HJL  5473 — A  bill  to  authorize  a  land  ex- 
change involving  the  Cleveland  National 
Forest,  CA,  and  a  corresponding  bound- 
ary adjustment  for  the  forest,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  COX  of  California  (for  himself  and 
Mr.  Hunter).  16141 

HJL  5474— A  bill  to  amend  the  Trade  Act 
of  1974  to  require  the  U.S.  Trade  Rep- 
resentative to  restrict  the  Importation 
into  the  United  States  of  goods  and  serv- 
ices from  nations  that  do  not  maintain 
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open  markets  to  U.S.  goods  and  services, 
do  not  refrain  from  government  subsidies 
or  other  Intrusive  trade  practices  with 
respect  to  goods  and  services  exported  to 
the  United  States  from  such  nation,  and 
do  not  extend  reciprocal  treatment  to 
goods  and  services  exix>rted  from  the 
United  States  to  such  nation;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  EDWARDS  of  Oklahoma,  16141 

¥LB.  5475— A  bill  providing  policies  with  re- 
spect to  approval  of  bills  providing  for 
patent  term  extensions,  and  to  extend 
certain  patents;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  HUGHES  (for  himself.  Mr.  Moor- 
head,  Mrs.  Schroeder,  Mr.  Frank  of  Mas- 
sachusetts, Mr.  Boucher,  Mr.  Coble,  Mr. 
Fish,  and  Mr.  Sensenbrenner),  16141 — Co- 
sponsors  added,  19232— Debated,  20860— 
Text,  20880— Reported  with  amendment 
(H.  Rept.  102-775),  20937— Rules  sus- 
pended. Amended  and  passed  House, 
21159 — Referred  to  the  Committee  on  the 
Judiciary,  22137 

HJL  6476— A  bill  to  provide  for  the  minting 
of  coins  to  commemorate  the  World  Uni- 
versity Games;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  LaFALCE  (for  himself,  Mr.  Nowak, 
Mr.  Paxon,  Mr.  Houghton,  Mr.  Horton, 
and  Mr.  McHugh).  16141 — Cosponsors 
added.  17743,  18743.  20304.  24386.  2732S. 
30216.  33301 

HJL  5477— A  bill  to  amend  title  13.  United 
States  Code,  to  require  that  the  popu- 
lation characteristics  reflected  in  in- 
terim data  collected  by  the  Secretary  of 
Commerce  between  decennial  censuses 
Include  data  relating  to  urban,  rural, 
below-poverty,  and  farming  populations; 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mr.  MORAN,  16141— Cosponsors  added, 
17743,  20937 

HJL  6478— A  bill  to  require  that.  In  the  ad- 
ministration of  any  benefits  program  es- 
tablished by  or  under  Federal  law  which 
requires  the  use  of  data  obtained  in  the 
most  recent  decennial  census,  the  1990 
adjusted  census  data  be  considered  the 
official  data  for  such  census;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  MORAN  (for  himself,  Mr.  Shaw,  Mr. 
Thomas  of  Georgia,  Mr.  McCurdy,  Mr. 
Hefner,  Mr.  Bilirakis,  Mr.  Laughlin.  Mrs. 
Lloyd,  Mr.  Montgomery,  Mr.  Goss,  Mr. 
Ray,  Mr.  Spence,  Mr.  Sisisky,  Mr.  Hayes 
of  Louisiana,  Mr.  Browder.  Mr.  Peterson 
of  Florida.  Mr.  Frost.  Mr.  Cramer.  Mr. 
Harris.  Mr.  Spratt.  Mr.  Bacchus.  Mrs. 
Patterson.  Mr.  Ortiz,  Mr.  Jenkins,  Mr. 
Colorado,  and  Mr.  Geren  of  Texas). 
16141— Cosponsors  added.  17743.  18437. 
18743.  20937.  21249.  23283.  25823.  33301 

HJL  5479— A  bill  to  designate  the  facility  of 
the  U.S.  Postal  Service  located  at  1100 
Wythe  Street  In  Alexander.  VA.  as  the 
"Helen  Day  United  States  Post  Office 
Building":  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  MORAN.  16141— Rules  suspended. 
Passed  House.  21193— Text,  21193— Re- 
ferred to  Committee  on  Governmental 
Affairs,  21728— Committee  discharged. 
Psissed  Senate.  34275— Examined  and 
signed  in  the  House.  34803— Exapiined  and 
signed  In  the  Senate.  34684 

HJL  5480— A  bill  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  real 
property  in  the  Wenatchee  National  For- 
est. Washington,  to  the  Public  Utility 
District  No.  1  of  Chelan  County.  WA.  In 
exchange  for  other  real  property:  to  the 


Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  MORRISON.  16141 
HJL  5481— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  relating  to  administra- 
tive assessment  of  civil  penalties:  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  OBERSTAR,  16141— Reported  with 
amendments  (H.  Rept.  102-671),  18741— 
Rules  suspended.  Amended  and  passed 
House,  20916— Text,  20916— Ordered  placed 
on  calendar,  21726,  21728— Passed  Senate, 
23652— Elxamlned  and  signed  In  the  Sen- 
ate, 23906 — Examined  and  signed  in  the 
House,  23926— Presented  to  the  President. 
27490— Approved  [Public  Law  102-345], 
31247 
HJL  5482— A  bill  to  revise  and  extend  the 
programs  of  the  Rehabilitation  Act  of 
1973,  and  for  other  puriwses:  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  OWENS  of  New  York,  16141— Rules 
suspended.  Amended  and  passed  House. 
22378— Text.  22378— Reported  with  amend- 
ment (H.  Rept.  102-822).  22510— Amended 
and  passed  Senate  (in  lieu  of  S.  3065). 
23385 — Senate  insisted  on  Its  amendment 
and  asked  for  a  conference.  Conferees  ap- 
pointed. 23385— House  disagreed  to  Sen- 
ate amendments  and  agreed  to  a  con- 
ference. Conferees  appointed.  23953 — Con- 
ference report  (H.  Rept.  102-973)  submit- 
ted In  House.  30738 — Elxplanatory  state- 
ment. 30778 — Rules  suspended.  Conference 
report  agreed  to  in  House.  30630— Con- 
ference report  agreed  to  in  the  Senate. 
31520 — Elxamlned  and  signed  in  the  House. 
34803 — Examined  and  signed  in  the  Sen- 
ate. 34685 
HJL  5483— A  bill  to  modify  the  provisions 
of  the  Education  of  the  Deaf  Act  of  1986. 
and  for  other  purposes:  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  OWENS  of  New  York.  16141— Rules 
suspended.  Amended  and  passed  House. 
22411— Text,  22411— Reported  with  amend- 
ment (H.  Rept.  102-818).  22510— Referred 
to  Committee  on  Labor  and  Human  Re- 
sources. 22916 — Committee  discharged. 
Amended  and  passed  Senate.  31557 — 
Amendments.  31557.  32098 — Rules  were 
suspended  and  the  Senate  amendment 
was  concurred  In.  32422— Examined  and 
signed  In  the  House.  34803— E^xamlned  and 
signed  In  the  Senate,  34683 
HJL  5484— A  bill  to  provide  for  the  establish- 
ment of  the  Civil  Rights  in  Education: 
Brown  versus  Board  of  Education  Na- 
tional Historic  Site  In  the  State  of  Kan- 
sas, and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  SLATTERY,  16141 — Cosponsors 
added,  17190,  31440— Reported  with 
amendments  (H.  Rept.  102-1038),  33306 
HJL  5485— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  disallow  any  deduc- 
tion for  amounts  paid  or  Incurred  for  cer- 
tain prescription-related  advertisements, 
and  for  other  purposes:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  STARK,  16141 
HJL  5486— A  bill  to  clarify  the  law  enforce- 
ment authority  of  law  enforcement  offi- 
cers of  the  U.S.  Fish  and  Wildlife  Serv- 
ice: to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  THOMAS  of  Georgia  (for  himself, 
Mr.  Jones  of  North  Carolina.  Mr. 
Schulze.  and  Mr.  Lehman  of  California). 
16141 — Cosponsors  added.  27492— Reported 
with  amendments  (H.  Rept.  102-934). 
28637— Referred  to  the  Committee  on  En- 
vironment and  Public  Works.  28800 
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HJl.  5487— A  bill  making:  appropriations  for 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  related 
agencies  programs  for  the  fiscal  year 
ending  September  30,  1993,  and  for  other 
purposes. 
By  Mr.  WHITTEN.  16303— Reported  (H. 
Rept.     102-617),     1630»-Debated,     17080. 

17123.  19735,  19755,  19756— Amendments. 
17097,  17099,  17100,  17106.  17110.  17113.  17117. 

17124,  17129,  17134,  17139,  17147,  19750,  19753, 
19756,  19761,  19767,  19769,  19771,  19773,  19778, 
19788,  19789.  19793,  19795,  19855,  19856, 
19857 — Passed  House  as  amended,  17155 — 
Referred  to  Committee  on  Appropria- 
tions, 17966— Reported  with  amendments 
(H.  Rept.  102-334),  19058— Amended  and 
passed  Senate,  19603 — Senate  Insisted  on 
Its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed,  19803 — 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  Conferees  ap- 
pointed, 21491 — Conference  report  (H. 
Rept.  102-815)  submitted  In  House,  22350— 
Explanatory  statement.  22351 — Con- 
ference report  agreed  to  In  Senate. 
22844 — Conference  report  agreed  to  In 
House,  23005 — Amendments  In  disagree- 
ment, 23030— Examined  and  signed  In  the 
House.  23272 — Examined  and  signed  In  the 
Senate.  23444 — Presented  to  the  Presi- 
dent. 27490— Approved  [Public  Law 
102-341].  31247 

HJl.  5488— A  bill  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Post- 
al Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  September 
30.  1993.  and  for  other  purposes. 
By  Mr.  ROYBAL.  16303— Reported  (H.  Rept. 
102-618).  16303— Amendments.  16886.  17242. 
17249.  17267.  17268.  17276.  17277.  17283.  17287. 
17290.  17291.  17292.  24229.  24254.  24431.  24436. 
24437.  24457.  24479.  24482.  24488.  24489.  24490. 
24531.  24532.  24533.  24534— Debated.  17229. 
24211.  24431— Passed  House  as  amended, 
17295 — Referred  to  the  Committee  on  Ap- 
propriations, 18613— Reported  with 
amendments  (S.  Rept.  102-353),  20738— 
Amended  and  passed  Senate.  24495— Sen- 
ate insisted  on  its  amendments  and 
asked  for  a  conference.  Conferees  ap- 
pointed. 24495— House  disagreed  to  Sen- 
ate amendments  and  agreed  to  a  con- 
ference. Conferees  appointed.  24914 — Con- 
ference report  (H.  Rept.  102-919)  submit- 
ted in  House.  28324 — Explanatory  state- 
ment. 28333 — Conference  reiwrt  agreed  to 
in  the  Senate.  29430 — Conference  report 
agreed  to  in  the  House,  29616— Examined 
and  signed  in  the  House.  31440— Examined 
and  signed  in  the  Senate.  32012 

HJL  5489— A  bill  to  provide  that  professional 
bsiseball  teams,  and  leagues  composed  of 
such  teams,  shall  be  subject  to  the  anti- 
trust laws;  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  BILIRAKIS.  16303— Cosponsors 
added.  18743 

HJl.  5490— A  bill  to  amend  the  National 
School  Lunch  Act  to  establish  an  op- 
tional universal  school  lunch  and  break- 
fast program;  to  the  Committee  on  Edu- 
cation and  Labor. 
By  Mr.  MILLER  of  California  (for  himself 
and  Mr.  Downey).  16303 

H.II.  5491— A  bill  to  designate  the  Depart- 
ment of  Veterans  Affairs  medical  center 
In  Marlln.  TX.  as  the  "Thomas  T. 
Connally  Department  of  Veterans  Affairs 
Medical  Center";  to  the  Committee  on 
Veterans'  Affairs. 
By  Mr.  EDWARDS  of  Texas.  16303— Cospon- 
sors added,  19232.  19356— Reported  (H. 
Rept.    102-715).    19356— Rules    suspended 
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Amended  and  passed  House.  21167— Text, 
21167— Referred  to  Committee  on  Veter- 
ans' Affairs,  2172&— Passed  Senate,  34270— 
Elxamined  and  signed  in  the  House, 
34803— Examined  and  signed  In  the  Sen- 
ate, 34684 

HJl.  5493— A  bill  to  provide  environmental 
assistance  to  Indian  tribes,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs:  Energy  and 
Commerce. 
By  Mr.  MILLER  of  California,  16303— Re- 
ported (H.  Rept.  102-680),  18742 

HJl.  5493— A  bill  to  amend  title  10,  United 
States  Code,  to  provide  that  the  credit- 
ing of  years  of  service  for  purposes  of 
computing  the  retired  and  retainer  pay 
of  enlisted  members  of  the  Armed  Forces 
shall  be  made  in  the  same  manner  as  ap- 
plies to  officers;  to  the  Committee  on 
Armed  Services. 
By  Mr.  MONTGOMERY,  16303 

HJL  5494— A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936;  to  the  Committee 
on  Agriculture. 
By  Mr.  PORTER,  16303— Cosponsors  added, 
21249 

HJL  6496— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  the  National  Institutes  of 
Health,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  WAXMAN  (for  himself.  Mr.  Upton. 
Mrs.  Schroeder,  Ms.  Snowe.  Mr.  Dlngell. 
Mr.  Boucher.  Mrs.  Boxer.  Mrs.  Collins  of 
Illinois,  Mrs.  Collins  of  Michigan,  Ms. 
DeLauro.  Mr.  Oradison.  Mr.  Henry.  Ms. 
Horn,  Mrs.  Johnson  of  Connecticut,  Ms. 
Kaptur.  Mrs.  Kennelly,  Mr.  Kolbe,  Mr. 
Kostmayer,  Mr.  Lehman  of  California, 
Mrs.  Lloyd,  Mrs.  Lowey  of  New  York,  Mr. 
Markey,  Mr.  McMillan  of  North  Carolina, 
Mr.  McMiUen  of  Maryland.  Mrs.  Mink. 
Ms.  MoUnarl.  Mrs.  Morella.  Ms.  Norton. 
Ms.  Dakar.  Ms.  Pelosi.  Mr.  Pursell.  Mr. 
Richardson.  Mr.  Scheuer.  Mr.  Sharp.  Mr. 
Sikorskl,  Ms.  Slaughter,  Mr.  Studds,  Mr. 
Swift,  Mr.  Synar,  Mr.  Towns,  Mrs. 
Unsoeld,  Ms.  Waters,  and  Mr.  Wyden), 
16303 

HJL  548«— A  bill  to  limit  discrimination  In 
health  insurance  coverage  based  on 
health  status  or  past  claims  experience 
and  to  reform  the  provision  of  health 
coverage  to  small  employer  groups; 
Jointly,  to  the  Committees  on  Ways  and 
Means:  Energy  and  Commerce. 
By  Mr.  DURBIN  (for  himself  and  Mr.  Ran- 
gel),  16303— Cosponsors  added,  16525,  17743 

HJL  5497 — A  bill  to  amend  the  Community 
Reinvestment  Act  of  1977  to  reduce  oner- 
ous recordkeeping  and  reporting  require- 
ments for  regulated  financial  institu- 
tions, and  for  other  purposes:  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  McCOLLUM.  16303— Cosponsors 
added.  31251 

HJL  5498— A  bill  to  establish  the  National 
Commission    on   Arms   Control;    to    the 
Committee  on  Foreign  Affairs. 
By  Mr.  OBEY  (for  himself  and  Mr.  Kaslch). 
16303— Cosponsors  added.  18437 

H.IL  5499— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  disallow  any  deduc- 
tion for  advertising  or  other  promotion 
exi>enses  with  respect  to  sales  of  tobacco 
and  tobacco  products;  to  the  Committee 
on  Ways  and  Meams. 
By  Mr.  STARK.  16303— Cosponsors  added. 
20623.  23283.  24386.  27492 

HJL  5600— A  bill  to  provide  for  health  care 
for  every  American;  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce;  Ways 


and  Means:  Post  Office  and  Civil  Service: 
Armed  Services:  Veterans'  Affairs. 
By      Mr.      CONYERS.      16303— Cosponsors 
added.  18437.  18743 

HJL  5501— A  bill  to  amend  title  FV  of  the 
Social  Security  Act  to  provide  welfare 
families  with  the  education,  training, 
and  work  experience  needed  to  prepare 
them  to  leave  welfare  within  4  years,  and 
for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Ways  and  Means;  Agriculture. 
By  Mr.  WEBER  (for  himself.  Mr.  Gradlson. 
Mr.  Gingrich.  Mr.  Shaw.  Mr.  Coughlln. 
Mr.  Santorum,  Mr.  Emerson,  Mr.  Taylor 
of  North  Carolina,  Mr.  Hammerschmidt, 
Mr.  Sensenbrenner,  Mr.  Thomas  of  Wyo- 
ming, Mr.  Ramstad.  Mr.  Inhofe.  and  Mr. 
Ireland).  16303— Cosponsors  added.  25132. 
27325.  30216 

HJL  5502— A  bill  to  establish  the  framework 
for  a  health  care  system  that  will  bring 
about  universal  access  to  affordable, 
quality  health  care  by  containing  the 
growth  In  health  care  costs,  by  Improv- 
ing access  to  and  simplifying  the  admin- 
istration of  health  Insurance,  by  deter- 
ring and  prosecuting  health  care  fraud 
and  abuse,  by  expanding  benefits  under 
the  Medicare  Program,  by  expanding  eli- 
gibility and  Increasing  payment  levels 
under  the  Medicaid  Program,  and  by 
making  health  Insurance  available  to  all 
children:  Jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Commerce: 
Education  and  Labor. 
By  Mr.  STARK  (for  himself,  Mr.  Gephardt, 
Mr.  Donnelly,  Mr.  Coyne,  Mr.  Levin  of 
Michigan,  and  Mr.  Cardln).  16524— Co- 
sponsors  added.  18314 

HJL  5503 — A  bin  making  appropriations  for 
the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30.  1993.  and  for  other  pur- 
poses. 
By  Mr.  YATES.  16885— Reported  (H.  Rept. 
102-626),  16885— Made  special  order  (H. 
Res.  506),  17189— Debated,  18797.  18869. 
19098.  21284.  21637.  21675.  21989— Amend- 
ments. 18828.  18830.  18831.  18833.  18846. 
18851.  18855.  18859.  18869.  18870.  19098.  19100. 
19102.  19105.  19108.  19109,  19112,  19114,  21300. 
21302,  21303,  21315,  21316,  21637.  21643.  21649. 
21675.  21706.  21707.  21708.  21715.  21718.  21756. 
21758.  21759.  21989.  22009.  22013.  22014.  22023. 
22041.  22072.  22073.  22074.  22075.  22091.  22092. 
22154.  22155— Read  the  third  time.  19119— 
Amended  and  passed  House.  19120— Re- 
ferred to  the  Committee  on  Appropria- 
tions, 19820— Reported  with  amendments 
(S.  Rept.  102-345).  20140— Text.  21284— 
Amended  and  passed  Senate.  22092— Sen- 
ate Insisted  on  Its  amendments  and 
asked  for  a  conference.  Conferees  ap- 
pointed. 22092— House  disagreed  to  Sen- 
ate amendments  and  agreed  to  a  con- 
ference. Conferees  appointed.  24304 — Con- 
feree added.  25991— Conference  report  (H. 
Rept.  102-901)  submitted  In  House.  27351— 
Explanatory  statement.  27355 — Con- 
ference report  agreed  to  in  Senate. 
28998— Examined  and  signed  in  the  Sen- 
ate. 29036.  29501— Conference  report 
agreed  to  in  the  House.  29065 — Examined 
and  signed  in  the  House.  29217.  30213 

H.IL  5504 — A  bill  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1993.  and  for 
other  purposes. 
By  Mr.  MURTHA.  16885— Reported  (H. 
Rept.  102-627).  16885— Debated.  17557, 
26201.  26559.  26564.  26592.  26612.  26618— 
Text.  17566— Amendments.  17585.  17587. 
17590.  17594.  17596.  17597.  17598.  17600.  26224. 
26529.  26560,  26565.  26567.  26568.  26569.  26571. 
26592.  26596.  26602.  26603.  26605.  26607.  26608. 
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26612.  26619,  26620.  26621,  26629,  26673,  26874, 
26675,  26676— Passed  House,  17602— Re- 
ferred to  the  Committee  on  Appropria- 
tions, 18613— Reported  with  amendments 
(S.  Rept.  102-408),  25671— Amended  and 
passed  Senate,  27025 — Senate  Insisted  on 
Its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed,  27026 — 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  Conferees  ap- 
pointed, 27372 — Conference  report  consid- 
ered In  Senate,  31603 — Conference  report 
agreed  to  in  Senate,  31862 — Conference 
report  agreed  to  In  the  House,  32064 — 
Conference  report  (H.  Rept.  102-1015)  sub- 
mitted m  House.  32191— Explanatory 
statement,  32203 — Examined  and  signed 
In  the  House,  33303 

HJL  5505— A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  a  lim- 
ited exemption  from  child  labor  provi- 
sions of  such  act:  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  HUNTER,  16885 

HJL  5608— A  bill  to  amend  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  to  provide  disaster  itssist- 
ance  for  costs  of  operation  of  a  transit 
system  during  a  major  disaster;  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  LIPINSKI  (for  himself,  Mr.  Annun- 
zlo,  Mr.  Rangel,  Mr.  Sangmelster,  Mr. 
Costello.  and  Mr.  Kopetskl),  16885— Co- 
sponsors  added,  18437,  20401 — Conferees 
appointed,  27227 

H.R.  5507— A  bill  to  provide  for  Increased 
U.S.  assistance  to  improve  the  health  of 
women  and  children  in  developing  coun- 
tries: to  the  Committee  on  Forelgrn  Af- 
fairs. 
By  Mr.  PENNY,  16885— Cosponsors  added, 
17310,  18162,  18743,  19232.  19356.  21979.  23996. 
24650.  33301 

HJL  5508— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  make  Bamegat 
Bay.  NJ.  eligible  for  priority  consider- 
ation under  the  national  estuary  pro- 
gram; to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  SAXTON  (for  himself.  Mr.  Hughes, 
Mr.  Rlnaldo.  Mr.  Dwyer  of  New  Jersey, 
Mrs.  Roukema,  Mr.  Payne  of  New  Jersey, 
and  Mr.  Guarlnl),  16885 — Cosponsors 
added,  18314 

HJL  5509— A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  deny  aid  to  fami- 
lies with  dependent  children  to  certain 
Individuals  for  any  week  In  which  the  In- 
dividuals work  or  attend  courses  at  an 
educational  Institution  for  fewer  than  30 
hours:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  CUNNINGHAM  (for  himself.  Mr. 
Oxley.  Mr.  Hancock,  and  Mr.  Herger), 
16885— Cosponsors  added.  21249.  23283 

HJL  5510— A  bill  to  clear  certain  impedi- 
ments to  the  documentation  of  the  vessel 
TesoTo;  which  was  referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 
By  Mr.  GEJDENSON.  16885 

HJL  5511— A  bin  to  amend  the  Animal  Wel- 
fare Act  to  prohibit  dog  racing  Involving 
the  use  of  live  animals  as  visual  lures, 
to  prohibit  the  training  with  such  lures 
of  dogs  for  dog  racing,  and  to  make  such 
act  applicable  to  facilities  that  are  used 
for  dog  racing  or  dog  race  training;  to 
the  Committee  on  Agriculture. 
By  Mr.  DORNAN  of  California..  17189 

HJL  5512— A  bin  to  amend  the  Controlled 
Substances  Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act  with  re- 
spect to  the  drug  fentanyl;  jointly,  to  the 


Committees  on  Energy  and  Commerce; 
the  Judiciary. 

By  Mr.  RANGEL  (for  himself  and  Mr. 
Coughlln).  17189 — Cosponsors  added. 
23283.  25456.  33301 
H.R.  5513 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985  to  eliminate  the  Federal  budget  defi- 
cit by  the  end  of  fiscal  year  1998:  jointly, 
to  the  Committees  on  Ways  and  Means; 
Government  Operations. 

By  Mr.  CAMPBELL  of  California,  17189— 
Cosponsors  added,  22512,  30216,  33301 
H.R.  5514 — A  bill  to  provide  for  health  care 
for  all  Americans  In  an  affordable  man- 
ner: jointly,  to  the  Committees  on  En- 
ergy and  Conunerce;  Ways  and  Means; 
Education  and  Labor. 

By  Mr.  DINGELL  (for  himself,  Mr.  Wax- 
man,  Mr.  Scheuer,  Mr.  Eckart,  Mr.  Man- 
ton,  and  Mr.  Towns).  17189 — Cosponsors 
added.  17743,  19232,  26997 
HJL  5515 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  a  reasonable 
cause  exception  for  the  failure  to  make 
certain  payments  with  respect  to  part- 
nerships and  S  corporations  not  using  a 
required  taxable  year;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  KOPETSKI,  17189 
HJL  5616— A  bill  to  authorize  the  Depart- 
ment of  Energy  to  sell  the  Eklutna  and 
Snettlsham  Projects  administered  by  the 
Alaska  Power  Administration,  and  for 
other  purposes;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs:  Pub- 
lic Works  and  Transportation;  Energy 
and  Commerce. 

By  Mr.  YOUNG  of  Alaska,  17189 
H.R.  5617— A  bill  making  appropriations  for 
the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of 
said  District  for  the  fiscal  year  ending 
September  30.  1993,  and  for  other  pur- 
poses. 

By  Mr.  DIXON.  17309— Reported  (H.  Rept. 
102-638).  17308— Debated.  18287.  20430— 
Amendments.  18303.  20439.  20443.  20453. 
20456.  20457.  20462.  20466.  20501.  20504.  20506. 
20508.  20509— Passed  House.  18306— Re- 
ferred to  the  Committee  on  Appropria- 
tions. 18613— Reported  (S.  Rept.  102-333). 
19058— Text.  20430— Amended  and  passed 
Senate.  20467 — Senate  insisted  on  Its 
amendments  and  asked  for  a  conference. 
Conferees  appointed.  20467— House  dis- 
agreed to  Senate  amendments  and  agreed 
to  a  conference.  Conferees  appointed. 
23937— Conference  rejwrt  (H.Rept.  102-899) 
submitted  In  the  House.  27316— Explana- 
tory statement,  27316,  27449 — Conference 
report  considered  In  House,  27403 — Con- 
ference report  recommitted  In  House, 
27411— Conference  report  (H.  Rept. 
102-906)  submitted  In  House,  27449— Con- 
ference report  agreed  to  in  House,  27456— 
Conference  report  agreed  to  In  Senate, 
27611— Examined  and  signed  In  the  House, 
27764,  30213— Examined  and  signed  In  the 
Senate,  27929— Presidential  veto  message, 
29080 
HJL  5518— A  bill  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other  pur- 
poses. 

By  Mr.  LEHMAN  of  Florida.  17309— Re- 
ported (H.  Rept.  102-639).  17308— Amend- 
ments. 18162.  18367.  18372,  18377.  18381. 
18386,  18390,  18394,  18396,  18401,  21249,  21251. 
21252.  21255,  21259,  21260,  21265,  21266.  21267. 
21268,  21272,  21275,  21276,  21279,  21280.  21282. 
21283.  21312,  21313,  21314.  21315,  21653,  21654, 


21656.  21657,  21666,  21667,  21757,  21758— De- 
batMl.  18353,  21233,  21265,  21272.  216S3— 
Passed  House,  18418— Referred  to  the 
Committee  on  Appropriations,  18613 — Re- 
ported with  amendments  (S.  Rept. 
102-351),  20482— Text,  21233— Passed  Sen- 
ate, 21670— House  disagreed  to  Senate 
amendments  and  agreed  to  a  conference. 
Conferees  appointed,  23932 — Conference 
report  (H.  Rept.  102-924)  submitted  in  the 
House,  28353— Explanatory  statement, 
28355 — Senate  conference  report  debated, 
29415— Conference  report  agreed  to  in  the 
Senate,  29422— House  agreed  to  the  Con- 
ference report,  29653 — Examined  and 
signed  In  the  Senate,  32013— Examined 
and  signed  In  the  House.  33303 

HJL  6519— A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  provide  for 
export  restrictions  on  unprocessed  tim- 
ber, and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  DeFAZIO  (for  himself  and  Mr.  Mil- 
ler of  California).  17309 

H.R.  5620— A  bill  to  authorize  an  additional 
Federal  payment  to  the  District  of  Co- 
lumbia for  fiscal  year  1993  for  youth  and 
antlcrlme  Initiatives  In  the  District  of 
Colombia;  to  the  Committee  ofl  the  Dis- 
trict of  Columbia. 
By  Mr.  DELLUMS  (for  himself  and  Ms. 
Norton),  17309 

HJL  6621— A  bill  to  provide  for  the  establish- 
ment of  a  Joint  aeronautical  research  and 
development  program  between  the  Na- 
tional Aeronautics  8Lnd  Space  Adminis- 
tration and  the  Department  of  Defense, 
and  for  other  purposes:  jointly,  to  the 
Committees  on  Science,  Space,  and  Tech- 
nology: Armed  Services. 
By  Mr.  LEWIS  of  Florida  (for  himself  and 
Mr.  McCurdy),  17309 — Cosponsors  added. 
19357,  21979.  23283 

HJL  6522 — A  bill  to  prevent  the  introduction 
of  plant  and  animal  pests  Into  Hawaii 
through  the  mails,  to  increase  penalties 
relating  to  the  Introduction  of  plant  or 
animal  pests,  to  authorize  cooperative 
agreements  to  safeguard  Hawaii's  envi- 
ronment, and  for  other  purposes:  Jointly, 
to  the  Committees  on  Post  Office  and 
Civil  Service;  Agriculture;  the  Judiciary: 
Merchant  Marine  and  Fisheries. 
By  Mrs.  MINK.  17309 

HJL  6623— A  bill  to  amend  the  Internal  Rev- 
enue CkKle  of  1966  to  provide  that  the 
credit  under  section  936  of  such  Code 
shall  not  apply  to  taxes  on  Income  at- 
tributable to  investments  guaranteed  by 
the  United  States:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  MOODY.  17309 

HJL  5624— A  bill  to  establish  the  Profes- 
sional Boxing  Corporation,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Education  and  Labor:  Energy  and  Com- 
merce. 
By  Mr.  OWENS  of  New  York.  17309 

HJL  5525— A  bill  to  authorize  the  Secretary 
of  the  Interior  to  use  the  facilities  of  the 
Golden  Gate  National  Recreation  Area  to 
develop  and  Implement  a  program  to  use 
drought  resistant  species  of  plants  In  the 
landscaping  of  public  lands:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Ms.  PELOSI  (for  herself  and  Mr.  MUler 
of  California),  17309 

HJL  5526 — A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980  to  establish  the  National  Commit- 
ment to  Quality  Award  with  the  objec- 
tive of  encouraging  American  univer- 
sities to  teach  total  quality  management 
and  to  emphasize  the  Importance  of  man- 
ufacturing process  technology,   and  for 
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HJt.  5526— Continued 

other   puriwses;    to    the   Committee   on 
Science,  Space,  and  Technology. 

By  Mr.  RTITER,  17309— Cosponsors  added, 
30606 

HJl.  5527— A  bill  to  extend  the  authorization 
of  appropriations  of  the  National  Histori- 
cal Publications  and  Records  Commis- 
sion for  6  years;  to  the  Committee  on 
Governmental  Operations. 
By  Mr.  SHARP,  17309 

HJL  5528— A  bill  to  amend  title  5,  United 
States  Code,  to  implement  measures  to 
facilitate  the  placement  of  Federal  em- 
ployees who  are  separated  from  teaching 
positions  In  the  schools  for  overseas  de- 
fense dependents:  to  provide  that  DODDS 
teachers  recruited  abroad  be  entitled  to 
the  same  benefits  as  those  recruited  In 
the  United  States;  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office 
and  ClvU  Service. 
By  Mr.  SIKORSKI.  17309 

HJL  552»— A  bill  to  establish  a  Department 
of  Science,  Space,  Energy,  and  Tech- 
nology; to  the  Committee  on  Govern- 
ment Operations. 
By  Mr.  WALKER  (for  himself,  Mr.  Brown, 
Mr.  Packard,  and  Mr.  Kolter),  17309— Co- 
sponsors  added,  18314,  24386 

H.IL  5530— A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  establish  a  new 
comprehensive  child  welfare  services  pro- 
gram under  part  E,  to  make  other 
amendments  to  the  programs  under  parts 
B  and  E,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  WELDON  (for  himself  Mr.  Andrews 
of  Maine,  and  Mr.  Sarpallus),  17309— Co- 
sponsors  added,  20401.  20623,  21631,  21979, 
23130 

HJL  5531— A  bin  to  provide  surveillance,  re- 
search, and  services  aimed  at  prevention 
of  birth  defects;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mr.  ORTIZ  (for  himself,  Mr.  de  la 
Garza,  Mr.  Martinez.  Mr.  Colorado.  Mr. 
Roybal,  Mr.  de  Lugo,  Mr.  Richardson. 
Mr.  Torres,  Mr.  Blaz,  Mr.  Bustamante, 
Ms.  Ros-Lehtlnen,  Mr.  Serrano.  Mr.  Pas- 
tor, and  Mr.  Gonzalez),  17309 — Cosponsors 
added,  20937,  21249,  22512.  23283,  33301 

HJL  5532— A  bill  to  provide  for  the  continu- 
ation of  epidemiologic  activities  being 
conducted  in  the  State  of  Texas  with  re- 
spect to  the  elevated  rate  In  certain 
areas  of  the  State  of  a  lethal  birth  de- 
fect, and  for  other  puri)oses;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  ORTIZ.  17309 

HJL  5533— A  bill  for  the  relief  of  Anlndya 
Bhattacharyya;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  KENNEDY.  17309 

HJL  5534— A  bill  to  authorize  the  Secretary 
of  the  Interior  to  enter  Into  a  coopera- 
tive agreement  with  the  William  O. 
Douglas  Outdoor  Classroom;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  BERMAN.  17741— Reported  with 
amendments  (S.  Rept.  102-864).  24650— De- 
bated, 24995 — Failed  of  passage  under  sus- 
pension of  the  rules,  25208 

HJL  5535— A  bill  to  amend  the  Small  Busi- 
ness Act  to  establish  a  Small  Business 
Health  Insurance  Advisory  Council  and 
to  provide  for  the  establishment  by  small 
business  development  centers  of  health 
Insurance  Information,  counseling,  and 
technical  assistance  programs,  and  for 
other  puri>oses:  to  the  Committee  on 
Small  Business. 
By  Mr  TORRES,  17741 
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HJL  583S— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  full,  perma- 
nent deduction  for  the  health  Insurance 
costs  of  self-employed  individuals  and  to 
allow  a  refundable  credit  for  certain 
health  plan  costs  of  small  employers;  to 
the  Comr.ilttee  on  Ways  and  Means. 
By  Mr.  TORRES.  17741 

HJL  5597- A  bill  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  to  Include  among  pension 
plans  covered  under  such  title  pension 
plans  established  and  maintained  by 
State  or  local  governments  for  volunteer 
firefighters;  to  the  Committee  on  Edu- 
cation and  Labor. 
By  Mr.  ACKERMAN.  17741 

HJL  5538— A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  Improve  the  col- 
lection of  restitution  awarded  In  cases  of 
banking  law  violations,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs;  the 
Judiciary. 
By  Mr.  ANNUNZIO  (for  himself.  Mr.  Wylle, 
Mr.  Barnard,  Mr.  LaRocco,  Mr.  Rlggs, 
Mr.  Campbell  of  Colorado,  Mr.  Hayes  of 
Illinois,  Mr.  Zeliff,  Mr.  Hochbrueckner, 
and  Mr.  Bereuter);,  17741 — Cosponsors 
added,  19232,  23283,  25132 

HJL  5539— A  bill  to  Increase  the  amount  of 
credit  available  to  fuel  local,  regional, 
and  national  economic  growth  by  reduc- 
ing the  regulatory  burden  Imposed  upon 
depository  Institutions  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs;  En- 
ergy and  Commerce. 
By  Mr.  BEREUTER  (for  himself,  Mr.  Erd- 
relch.  Mr.  Wylle,  Mr.  Hubbard,  Mr.  Bar- 
nard, Mr.  Moran,  Mr.  McCollum,  Mr. 
Roth.  Mr.  McCandless.  Mr.  Baker.  Mr. 
Glllmor,  Mr.  Hancock,  Mr.  Rlggs,  Mr. 
Nussle.  Mr.  Barrett,  and  Mr.  Fields), 
17741— Cosponsors  added.  25233,  25823, 
27325,  27492 

HJL  5540— A  bill  to  waive  the  period  of  con- 
gressional review  for  certain  District  of 
Columbia  acts;  to  the  Committee  on  the 
District  of  Columbia. 
By  Mr.  DELLUMS  (for  himself  and  Ms. 
Norton).  17741 

HJL  5541— A  bill  to  require  the  Federal  Com- 
munications Commission  to  amend  the 
program  exclusivity  and  nondupUcatlon 
rules  relating  to  cable  television  system 
blackouts  to  permit  carriage  of  network 
programming  from  broadcasts  within  the 
same  State;  to  the  Committee  on  Energy 
and  Commerce. 
By  Mr.  DOOLITTLE  (for  himself,  Mr. 
Herger,  and  Mr.  Gunderson),  17741 

HJL  5S4S— A  bill  to  institute  accountability 
In  the  Federal  regulatory  process,  estab- 
lish a  program  for  systematic  selection 
of  regulatory  priorities,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  HASTERT  (for  himself.  Mr.  Com- 
best.  Mr.  DeLay,  and  Mr.  Ewlng),  17741— 
Cosponsors  added,  19713,  20304,  20401, 
21249,  22512,  23283,  23996.  24386,  24650.  25823, 
26997.  27492 

HJL  5543— A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  future  in- 
creases In  the  monthly  amount  paid  by 
the  State  of  New  York  to  blind  disabled 
veterans  shall  be  excluded  from  the  de- 
termination of  annual  income  for  pur- 
poses of  the  payment  of  pension  by  the 
Secretary  of  Veterans  Affairs;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  HORTON  (for  himself,  Mr.  Oilman, 
Mr.  Manton,  Mr.  Rangel,  Mr.  Scheuer, 
Mr.  Towns.  Mr.  Schumer,  Mr.  Engel,  Mr. 


Downey,  Mr.  Ackerman,  Mr.  McNulty. 
Mr.  Fish,  Mr.  Solarz,  Mr.  Walsh,  Mr. 
Paxon,  Mr.  Owens  of  New  York,  Mr. 
Mrazek.  Mr.  Lent,  Mr.  Solomon,  Mr. 
Martin,  Mrs.  Lowey  of  New  York,  Mr.  La- 
Falce.  Mr.  Hochbrueckner,  Mr.  McGrath, 
Mr.  Nowak.  Mr.  Boehlert.  Mr.  McHugh. 
Ms.  Mollnarl.  Mr.  Weiss.  Mr.  Green  of 
New  York.  Mr.  Flake.  Mr.  Serrano.  Mr. 
Houghton,  and  Ms.  Slaughter).  17741 

HJL  5544— A  bill  to  prohibit  the  Resolution 
Trust  Cori>oratlon  from  delaying  the 
closing  of  any  savings  association  be- 
cause of  a  lack  of  appropriated  funds  and 
to  authorize  the  Corporation  to  Issue 
notes  to  depositors  of  closed  savings  as- 
sociations for  the  amount  of  unpaid  In- 
sured deposits;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  McMILLAN  of  North  Carolina  (for 
himself  and  Mr.  Wylle).  17741 

HJL  5545— A  bill  to  Improve  Federal  deci- 
sionmaking by  requiring  a  thorough 
evaluation  of  the  economic  Impact  of 
Federal  legislative  and  regulatory  re- 
quirements on  State  and  local  govern- 
ments and  the  economic  resources  lo- 
cated therein;  Jointly,  to  the  Committees 
on  Rules;  the  Judiciary. 
By  Mr.  MORAN  (for  himself.  Mr.  Lewis  of 
California.  Mr.  Barnard,  Mr.  Gordon,  Mr. 
Gibbons,  Mr.  Stenholm.  Mr.  Carper.  Mr. 
Wheat.  Mr.  Kennedy,  Mr.  Leach.  Mr.  Jen- 
kins, Mr.  Costello,  Mr.  Myers  of  Indiana, 
Mr.  Broomfleld.  Mr.  Hyde,  Mr.  Herger, 
Mr.  Campbell  of  California,  Mr.  Roberts. 
Mr.  McEwen.  Mr.  Horton,  Mr.  Espy,  Mr. 
Condlt.  Mr.  Harris,  Mr.  Erdretch,  Mr. 
Slslsky,  Mr.  Jacobs,  Mr.  Guarlnl.  Mr.  Pa- 
netta.  Mr.  Donnelly.  Mr.  Laughlln.  Mr. 
Darden.  Mr.  Slattery.  Mr.  Tanner.  Mr. 
Luken.  Mr.  McCrery.  Mr.  Ramstad.  Mr. 
Thomas  of  Wyoming.  Mr.  Sangmelster, 
Mr.  Traflcant.  Mr.  Allard.  Mr.  Schlff.  Mr. 
Browder.  Mr.  LaFalce.  Mr.  McCandless, 
Mr.  Cramer.  Mr.  Hubbard,  Mr.  Orton,  Mr. 
Manton,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Ray,  Mr.  Ortiz,  Mr.  Clement,  Mr.  Kan- 
Jorskl,  Mr.  Parker,  Mr.  Boucher,  Mr.  Ra- 
hall,  Mr.  Brewster,  Mr.  Murphy,  Mr. 
Payne  of  Virginia,  Mr.  Penny,  Mr.  Wil- 
son. Mr.  Poshard.  Mr.  SUggers.  Mr. 
Ewlng.  Mr.  Andrews  of  New  Jersey,  Mr. 
Geren  of  Texas.  Mr.  Llplnskl.  Mr.  Thom- 
as of  Georgia.  Mr.  Pastor.  Mr.  Sarpallus, 
Ms.  Horn.  Mr.  Skeen,  Mr.  Dooley.  Mr. 
Bryant,  Mr.  Bllley,  Mr.  Wise,  Mr.  Row- 
land. Mr.  StalUngs.  Mr.  Olln,  Mr. 
Hochbrueckner,  and  Mr.  Johnston  of 
Florida),  17741— Cosponsors  added,  20623, 
25233.  33932 

HJL  5546— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  Im- 
plementation of  a  management  plan  for 
the  San  Francisco  Bay-Delta  Estuary, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Public  Works  and  Trans- 
portation; Merchant  Marine  and  Fish- 
eries. 
By  Ms.  PELOSI  (for  herself.  Mrs.  Boxer. 
Mr.  Dellums.  Mr.  Edwards  of  California, 
Mr.  Fazio.  Mr.  Lantos.  Mr.  Miller  of  Cali- 
fornia, Mr.  Mlneta,  and  Mr.  Stark),  17741 

HJL  5547 — A  bill  to  require  the  Secretary  of 
Agriculture  to  establish  an  administra- 
tive appeals  process  with  respect  to  cer- 
tain Forest  Service  decisions,  and  for 
other  puriKJses;  to  the  Committee  on  Ag- 
riculture. 
By  Mr.  RICHARDSON  (for  himself.  Mr. 
Brown,  and  Mr.  Jontz),  17741 — Cosponsors 
added.  20401 

HJL  5548— A  bill  to  direct  the  Secretary  of 
Agriculture  to  convey  certain  lands  to 
the  town  of  Taos,  NM;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
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By  Mr.  RICHARDSON,  17741— Rules  sus- 
pended. Amended  and  passed  House, 
38586— Text.  28586— Reported  with  amend- 
ments (H.  Rept.  103-947),  28637— Referred 
to  the  Committee  on  Energy  and  Natural 
Resources.  28800 

HJL  5549— A  bill  to  repeal  the  Rural  Elec- 
trification Act  of  1936,  require  the  sale 
of  all  loans  made  under  such  act,  and  au- 
thorize the  Secretary  of  Agriculture  to 
make  loans  to  electric  generation  and 
transmission  cooperatives  which  are  un- 
able to  obtain  needed  financing  in  the 
private  sector;  to  the  Committee  on  Ag- 
riculture. 
By  Mr.  SANTORUM,  17741— Cosponsors 
added,  19232. 19357.  24386 

HJL  5550— A  bill  to  limit  the  annual  growth 
In  overhead  of  executive  agencies  of  the 
Government  begrlnnlng  with  fiscal  year 
1994;  to  the  Committee  on  Government 
Operations. 
By  Mr.  SANTORUM.  17741— Cosponsors 
added.  18743,  19232,  19357,  21979.  23283. 
24386.  27325,  29219,  30216 

HJL  5551— A  bin  to  achieve  payroll  and  work 
force  reductions  within  the  Federal  Gov- 
ernment through  manaigement  Incentives 
and  other  means;  to  the  Conunlttee  on 
Post  Office  and  Civil  Service. 
By  Mr.  SANTORUM,  17741— Cosponsors 
added,  18743,  19232,  19357,  24386.  25233, 
27325.  29219.  30216 

HJL  5552 — A  bill  to  authorize  a  combined 
grant  to  States  for  administrative  costs 
necessary  to  carry  out  the  program  of 
aid  to  families  with  dependent  children 
under  title  IV  of  the  Social  Security  Act, 
the  State  plan  for  medical  assistance 
under  title  XIX  of  such  act,  and  the  Food 
Stamp  Program,  to  eliminate  enhanced 
Federal  payments  for  such  costs  under 
such  programs,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Ways  and 
Means;  Agriculture;  Energy  and  Com- 
merce. 
By  Mr.  SANTORUM,  17741— Cosponsors 
added,  18743,  19232.  19357.  21979.  29219 

HJL  5553 — A  bill  to  enable  the  Secretary  of 
Health  and  Human  Services  to  carry  out 
activities  to  reduce  waste  and  fraud 
under  the  Medicare  Program;  Jointly,  to 
the  Committees  on  Ways  and  Means;  En- 
ergy and  Commerce. 
By  Mr.  SANTORUM,  17741— Cosponsors 
added,  18743,  19232,  19357,  21979,  23283, 
24386,  27325.  30216 

H.R.  5554 — A  bill  to  require  the  consolidation 
of  agricultural  research  and  extension 
activities  of  the  Department  of  Agri- 
culture; to  the  Committee  on  Agri- 
culture. 
By  Mr.  SANTORUM.  17742— Cosponsors 
added,  18743,  19357,  24386,  27325 

HJL  5555^A  bill  to  provide  for  Increased 
prelnspectlon  at  foreign  airports,  to 
make  permanent  the  visa  waiver  pilot 
program,  and  to  provide  for  expedited 
airport  Immigration  processing;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  SCHUMER  (for  himself,  Mr.  Walsh, 
and  Mr.  Lehman  of  Florida).  17742— Co- 
sponsors  added.  20623,  23283— Reported 
with  amendments  (H.  Rept.  103-910), 
27764 — Rules  suspended.  Amended  and 
passed  House.  28527— Text.  28527— Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 28800 

HJL  5556— A  bill  to  establish  in  the  Food 
and  Drug  Administration  the  Patented 
Medicine  Prices  Review  Board  to  regu- 
late the  prices  of  certln  prescription 
drugs,  and  for  other  purposes;  Jointly,  to 
the  Conunlttees  on  the  Judiciary;  Energy 
and  Commerce. 


By  Mr.  STARK,  17742— Cosponsors  added, 
25456.  29219 

HJL  5557— A  bill  to  amend  the  Magnuson 
Fishery  Conservation  and  Management 
Act  to  provide  for  the  restoration  of  New 
England  stocks  of  groundflsh,  and  for 
other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  STUDDS  (for  himself,  Mr.  Reed, 
Mr.  Mavroules,  Mr.  Atkins.  Mr.  Olver, 
Mr.  Young  of  Alaska.  Mr.  Gross,  and  Mr. 
Frank  of  Massachusetts).  17742— Rules 
suspended.  Amended  and  passed  House, 
26881— Text,  26881— Ordered  placed  on  cal- 
endar. 27629 

HJL  5558— A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  protect  certain 
hospitals  from  the  unintended  effects  of 
geographic  reclassification  In  determin- 
ing the  amount  of  payments  to  such  hos- 
pitals for  the  operating  costs  of  Inpatient 
hospital  services  under  part  A  of  the 
Medicare  Program,  to  clarify  the  criteria 
used  for  the  geographic  reclassification 
of  hospitals  under  the  program,  and  to 
permit  certain  hospitals  to  be  treated  as 
regional  referral  centers  under  the  pro- 
gram; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  VISCLOSKY  (for  himself,  Mr. 
McCloskey,  and  Mr.  Applegate),  17742 

HJL  5669— A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  regulate  the  provi- 
sion of  Information  services  by  common 
carriers,  to  foster  the  development  of  the 
Information  services  Industry,  and  to 
promote  competition  in  the  provision  of 
Information  services:  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  TAUZIN  (for  himself,  Mr.  Slattery, 
Mr.  Lehman  of  California,  Mr.  Moorhead, 
Mr.  Barton  of  Texas,  Mr.  Rltter,  Mr. 
Oxley.  and  Mr.  Hastert),  17742 — Cospon- 
sors added,  23383,  25456,  33301 

HJL  5660— A  bin  to  extend  for  1  year  the 
National  Commission  on  Time  and 
Learning  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  KILDEE  (for  himself  and  Mr.  Ford 
of  Michigan),  18161— Committee  dis- 
charged. Passed  House,  18285— Text, 
18286— Conunlttee  discharged.  Passed 
Senate,  22300— Examined  and  signed  In 
the  Senate,  23906 — Examined  and  signed 
In  the  House.  23S)26— Presented  to  the 
President.  27490— Approved  [Public  Law 
103-359],  31247 

HJL  5661— A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  establish  pro- 
visions regarding  the  composition  and  la- 
beling of  dietary  supplements;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  DANNEMEYER.  18161 

HJL  5562 — A  bill  to  restore  and  extend  Fed- 
eral recognition  to  the  Catawba  Nation; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  FALEOMAVAEGA.  18161 

HJL  666S— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  man- 
agement Improvements  In  the  Medicaid 
Program;  to  the  Conrmilttee  on  Energy 
and  Commerce. 
By  Mr.  HORTON.  18161 

HJL  5564— A  bill  to  amend  the  Shipping  Act 
of  1984  to  prohibit  controlled  carriers 
from  entering  Into  service  contracts  that 
require  a  shipper  or  shippers'  association 
to  resolve  legal  dlsimtes  in  the  country 
of  the  controlled  carrier;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self. Mr.  Davis,  and  Mr.  Fields).  18161 

HJL  6666— A  bill  to  give  effect  to  the  norms 
of  International  law  forbidding  the  ab- 


duction of  persons  from  foreign  places  In 
order  to  try  them  for  criminal  offenses: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  PANETTA,  18161— Text,  18159— Co- 
sponsors  added,  19232.  23S13 

HA  5666— A  bill  to  provide  additional  time 
to  negotiate  settlement  of  a  land  dispute 
In  South  Carolina;  to  tlie  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  SPRATT,  18161— Rules  suspended. 
Passed  House.  19398— Text.  19398— Passed 
Senate.  20470— Elxamlned  and  signed  In 
the  Senate.  21305— Examined  and  signed 
In  the  House,  21245— Presented  to  the 
President.  21630— Approved  [Public  Law 
103-339],  31347 

HJL  6667— A  bill  to  amend  title  18,  United 
Statas  Code,  to  provide  mandatory  life 
Imprisonment  for  persons  convicted  of  a 
third  violent  felony;  to  the  (Committee 
on  the  Judiciary. 
By  Mr.  LIVINGSTON,  18313— Cosponsors 
added.  30623.  23130.  30216 

KR.  6668— A  bill  to  amend  the  Internal  Rev- 
enue (Tode  of  1986  to  provide  estate  tax 
relief  for  victims  of  the  terrorist-caused 
airplane  crash  near  Lockerbie.  Scotland. 
In  1988;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  ANDREWS  of  New  Jersey.  18313 

HA  5869— A  bill  to  require  the  President  to 
impose  economic  sanctions  against  coun- 
tries that  engage  In  commercial  whaling; 
Jointly,  to  the  Committees  on  Foreign 
Affairs;  Merchant  Marine  and  Fisheries: 
Ways  and  Means. 
By  Mr.  DeFAZIO.  18313 

HJL  5670— A  bill  to  authorize  and  direct  the 
Director  of  the  Office  of  Management  and 
Budget  to  develop  a  plan  to  reduce  Fed- 
eral overhead  costs  by  10  percent  and  to 
report  to  Congress  and  the  President  by 
Feburary  1.  1993;  Jointly,  to  the  Commit- 
tees on  Government  Operations;  the  Ju- 
diciary; House  Administration. 
By  Mr.  DORGAN  of  North  Dakota  (for  him- 
self, Mr.  Penny,  Mr.  Orton,  Mr.  Durfoln, 
Mr.  Bryant,  Mr.  Bacchus,  Ms.  Long,  Mr. 
Johnson  of  South  Dakota,  Mrs.  Boxer, 
and  Mr.  Glickman).  18313— Cosponsors 
added.  19447,  23130,  25132,  27492 

HJL  6671 — A  bill  to  create  American  Jobs, 
deregulate  American  Industry,  and  re- 
duce taxes;  Jointly,  to  the  Committees 
on  Ways  and  Means;  Rules;  the  Judici- 
ary; Merchant  Marine  and  Fisheries;  In- 
terior and  Insular  Affairs;  Education  and 
Labor;  Energy  and  Commerce;  Public 
Works  and  Transportation;  Government 
Operations;  House  Administration. 
By  Mr.  EDWARDS  of  CallfomU.  18313— Co- 
sponsors  added.  20401 

HJL  6572 — A  bill  to  designate  May  of  each 
year  as  Asian/Pacific  American  Heritage 
Month;  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  HORTON  (for  himself.  Mr.  Mlneta. 
Mr.  Matsul.  Mr.  Faleomavaega.  Ms.  Mol- 
lnarl. Mrs.  Mink.  Mr.  Abercromble.  and 
Mr.  Blaz),  18313— Cosponsors  added,  19357, 
20304.  23283— Reported  (H.  Rept.  102-957), 
30214 — Rules  suspended.  Passed  House, 
31364— Text,  31364— Passed  Senate,  33654— 
Examined  and  signed  In  the  House. 
34803 — Examined  and  signed  In  the  Sen- 
ate. 34684 

HJL  567S— A  bill  to  provide  grants  to  States 
and  local  entitles  to  Integrate  education, 
medical,  and  social  and  human  services 
to  at-risk  children;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  JOHNSTON  of  Florida  (for  himself, 
Mr.  Miller  of  California,  Mr.  Neal  of 
North  Carolina,  Mrs.  Collins  of  Michigan, 
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Mr.   Peterson  of  Florida,  Mr.   Bacchus, 
Mr.   Smith  of  Florida.  Mr.   Lehman  of 
Florida;  and  Mr.  Gibbons).  18313 — Cospon- 
sors  added,  34386.  39219 
HJL  S574— A  bill  to  authorize  the  Library 
of  Congress  to  provide  certain  Informa- 
tion products  and  services,  and  for  other 
purposes:  to  the  Committee  on  House  Ad- 
ministration. 
By  Mr.  ROSE.  18313 
HJL  5575— A  bill  to  authorize  certain  uses 
of  real  property  acquired  by  the  Archi- 
tect of  the  Capitol  for  use  by  the  Librar- 
ian of  Congress  and  for  other  purposes: 
to  the  Committee  on  House  Administra- 
tion. 
By  Mr.  ROSE.  18313— Reported  with  amend- 
ments   (H.    Rept.    102-979).    30804— Rules 
suspended.    Passed    House,    30596— Text, 
30598— Title  amended,  30600— Passed  Sen- 
ate, 33528— Examined  and  signed  in  the 
House.  34803 — Examined  and  signed  in  the 
Senate.  34684 
H.R.  5576— A  bill  to  amend  title  XDC  of  the 
Social  Security  Act  to  reform  the  Medic- 
aid quality  control  system  for  adminis- 
trative expenses:   to  the  Conmiittee  on 
Energy  and  Commerce. 
By    Mr.    SHARP    (for    himself    and    Mr. 
Synar).  18313 
HJt  5577— A  bill  to  amend  the  United  States 
Housing  Act  of  1937  to  revise  the  method 
of  calculating  the  amounts  paid  by  pub- 
lic  housing   agencies   In    lieu    of  State, 
city,   county,  and   local  taxes,  and  for 
other   purposes:    to   the   Comihlttee   on 
Banking.  Finance  and  Urban  Affairs. 
By    Mr.    SHAYS    (for    himself    and    Mr. 
Mfume),  18313— Cosponsors  added.  20401 
HJl.  5578— A  bill  to  assure  fair  international 
trade  in  motor  vehicles:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  GUARINI  (for  himself.  Mr.  LaFalce, 
and  Ms.  Kaptur).  18313 
HJL  5579— A  bill  to  assist  distressed  cities 
with  large,  abandoned  factories  and  haz- 
ardous waste  sites:  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce:  Public 
Works  and  Transportation. 
By    Mr.     SHAYS    (for    himself    and    Mr. 
Mfume).   18313— Cosponsors  added.   28415. 
33301 
HJL  5580— A  bill  to  esUbllsh  an  infrastruc- 
ture reinvestment  fund  for  the  purpose 
of  funding  Intermodal  surface  transpor- 
tation programs,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Ways  and 
Means:     Public    Works    and    Transpor- 
tation: Government  Operations. 
By  Mr,  BORSKI.  18435— Cosponsors  added. 
23284.30806 
H.R.  5581— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction 
for  amounts  contributed  to  an  education 
savings  account,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Ways  and 
Means:  Education  and  Labor. 
By  Mr  CHANDLER.  18435 
H.R.  5582— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  incentives 
for  increased  economic  growth,  and  for 
other   purposes:    to   the   Conunlttee   on 
Ways  and  Means. 
By  Mr.  COLEMAN  of  Missouri.  18435 
H.R.  5583— A  bill  to  provide  terms  for  the 
future  status  of  the  Territory  of  the  Pa- 
cific Islands:  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs:  Foreign 
Affairs:  Armed  Services. 
By  Mr.  de  LUGO  (for  himself  and  Mr.  Mil- 
ler    of     California),     18435 — Cosponsors 
added.  19232 

2606 


HOUSE  BILLS 

HJL  5584— A  bill  to  authorize  and  direct  the 
Secretary  of  the  Army  to  carry  out  and 
construct  a  project  for  flood  control  on 
the  Sacramento  and  American  Rivers. 
California,  and  to  authorize  and  direct 
the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army  to  enter  into 
agreements  to  allow  the  State  of  Califor- 
nia or  other  non-Federal  sponsors  to  con- 
struct, without  cost  to  the  United 
States,  a  multipurpose  dam  and  related 
facilities  at  Auburn  on  the  American 
River:  Jointly,  to  the  Committees  on 
Public  Works  and  Transportation:  Inte- 
rior and  Insular  Affairs. 
By  Mr.  DOOLITTLE  (for  himself  and  Mr. 
Lehman  of  California),  18435 

HJL  5585— A  bill  to  establish  U.S.  policy  re- 
lating to  wetlands,  and  for  other  pur- 
poses: to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  FAZIO  (for  himself.  Mr.  Dellums, 
Ms.  Pelosl.  and  Mr.  Miller  of  California), 
18435— Cosponsors  added.  19357 

HJL  5586— A  bill  to  promote  safety  and 
health  in  workplaces  owned,  operated,  or 
under  contract  with  the  United  States  by 
clarifying  the  United  States'  obligation 
to  observe  occupational  safety  and 
health  standards  and  clarifying  the 
United  States'  responsibility  for  harm 
caused  by  Its  negligence  at  any  work- 
place owned  by,  operated  by,  or  under 
contract  with  the  United  States:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  GRADISON,  18435 

HJL  5587 — A  bill  to  establish  a  program,  to 
be  known  as  the  ADEPT  Program,  for 
the  provision  of  international  assistance 
in  the  deployment  of  energy  and  energy- 
related  environmental  practices  and 
technologies,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Science. 
Space,  smd  Technology:  Foreign  Affairs. 
By  Mr.  GREEN  of  New  York  (for  himself. 
Mr.  Richardson.  Mr.  Schlff.  and  Mr. 
Skeen).  18435 

HJL  5588— A  bill  to  provide  for  the  convey- 
ance of  lands  to  certain  individuals  In 
Butte  County.  CA:  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  HERGER.  18435 

HJL  558»— A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  the  re- 
tirement test  exempt  amount,  to  lower 
the  reduction  factor  with  respect  to  cer- 
tain earnings,  and  to  increase  the  OASDI 
contribution  and  benefit  base:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HOAGLAND.  18435 

H.IL  5580— A  bin  to  Improve  the  quality  of 
agency  regulations,  to  increase  agency 
accountability  for  regulatory  actions, 
and  for  other  purposes:  to  the  Committee 
on  Government  Operations. 
By  Mr.  HORTON.  18435— Cosponsors  added. 
21631 

HJL  5591— A  bill  to  provide  mandate  relief 
and  assistance  to  State  and  local  govern- 
ments, and  for  other  purposes:  Jointly,  to 
the  Committees  on  Government  Oper- 
ations: Rules:  the  Judiciary. 
By  Mr.  HORTON  (for  himself.  Mr.  Shays, 
and  Mr.  Schlff).  18435— Cosponsors  added. 
19713,  20623.  20937.  22512.  23996.  29219.  33301 

HJL  5582— A  bill  to  provide  for  a  demonstra- 
tion program  to  test  Improvements  to 
the  financing  system  for  the  veterans' 
health  care  system:  to  the  Committee  on 
Veterans'  Affairs. 
By  Mrs.  JOHNSON  of  Connecticut  (for  her- 
self. Mr.  Lewis  of  California.  Mr.  Franks 
of  Connecticut.  Mr.  Sundqulst.  Mr.  Fish. 
Mr.  Frank  of  Massachusetts.  Mr.  Light- 


foot.  Mr.  Jefferson.  Mr.  Lipinskl.  Mr. 
Horton.  Mr.  Lent.  Mr.  Klug.  Mr.  Blaz, 
Mr.  Hochbrueckner.  and  Mr. 

Bustamante).  18435 — Cosponsors  added. 
18743,  30304.  31979.  34386 

HJL  5583 — A  bill  to  provide  for  the  protec- 
tion of  certain  benefits  of  military  retir- 
ees and  their  dependents  and  survivors 
residing  in  the  vicinity  of  military  bases 
scheduled  for  closure,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Serv- 
ices. 
By  Mr.  JONTZ,  18435— Cosponsors  added, 
20304,  25456,  30806 

HJL  5594 — A  bill  to  designate  certain  lands 
in  the  State  of  California  as  the  Sequoia 
National  Monument,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  LEVINE  of  California.  18435 

HJL  5595— A  bill  to  modify  the  boundary  of 
Martin  Luther  King.  Jr..  National  His- 
toric Site  and  Preservation  District,  and 
for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  LEWIS  of  Georgia,  18435 

HJL  5598— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  small  busi- 
nesses a  credit  for  the  cost  of  complying 
with  certain  Federal  regulations:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LIGHTFOOT  (for  himself,  Mr.  Ire- 
land, Mr.  Gingrich,  Mr.  Hunter,  Mr.  Rob- 
erts, Mr.  Hancock,  Mr.  Lewis  of  Florida. 
Mr.  AUard.  Mr.  Fields,  Mr.  Lagomarsino. 
Mr.  Doman  of  California.  Mr.  Livingston, 
Mr.  Sensenbrenner.  Mr.  Armey,  and  Mr. 
DeLay),  18435— Cosponsors  added,  19713, 
23284,  27765 

H.R.  5597— A  bill  to  remove  the  District  of 
Rhode  Island  from  the  U.S.  Trustee  Sys- 
tem until  2002:  to  the  Committee  on  the 
Judiciary. 
By  Mr.  MACHTLEY,  18435 

HJL  5598— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  credit  for 
physicians  commencing  medical  practice 
in  rural  areas:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  MARLENEE,  18435 

HJL  5599— Ai  bill  to  amend  title  III  of  the 
Immigration  and  Nationality  Act  to 
make  changes  in  the  laws  relating  to  na- 
tionality and  naturalization:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MAZZOLI.  18435— Cosponsors  added, 
19232 

H.R.  5600— A  bill  to  promote  family  preser- 
vation and  the  prevention  cf  foster  care 
with  emphasis  on  families  where  abuse 
of  alcohol  or  drugs  is  present,  to  improve 
the  quality  and  delivery  of  child  welfare, 
foster  care,  and  adoption  services  and  to 
alleviate  childhood  hunger:  Jointly,  to 
the  Committees  on  Ways  and  Means.  Ag- 
riculture. 
By  Mr.  DOWNEY  (for  himself.  Mr.  Panetta. 
Mr.  de  la  Garza.  Mr.  Tallon,  Mrs.  Ken- 
nelly.  Mr.  McDermott.  Mr.  Andrews  of 
Texas,  Mr.  Hall  of  Ohio,  and  Mr.  Espy). 
18435— Cosponsors  added.  19232.  20401. 
21249.  21631,  23284.  25132— Text.  21813— 
Passed  House.  21841 

H.R.  5601— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  make  changes  in 
the  laws  relating  to  Immigrants:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MAZZOLI.  18436 

HJL  5602 — A  bill  granting  the  consent  of  the 
Congress  to  the  Interstate  Rail  Pas- 
senger Network  Compact:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  McCLOSKEY  (for  himself.  Mr.  Ben- 
nett. Mr.  Rowland.  Mr.  Lewis  of  Georgia. 


Mr.  Hubbard.  Mr.  Barnard,  Mr.  Ray,  and 
Mr.  Gordon),  18436— Reported  (H.  Rept. 
103-983),  30804— Rules  suspended.  Passed 
House,  31185— Text.  31185— Passed  Senate. 
33554 — Examined  and  signed  In  the  House. 
34803 — Examined  and  signed  in  the  Sen- 
ate. 34684 

HJL  5603— A  bill  to  provide  additional  (bind- 
ing for  the  Resolution  Trust  Corporation, 
to  reduce  the  amount  of  losses  of  such 
Corporation  through  the  establishment 
of  the  supervisory  goodwill  buy-back  pro- 
gram, and  for  other  purposes:  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  McCOLLUM,  18436 

HJL  5604— A  bill  to  amend  title  vn  of  the 
Civil  Rights  Act  of  1964  to  prohibit  dis- 
crimination based  on  race,  color,  reli- 
gion, sex,  disability,  national  origin,  or 
age  in  employment  in  the  legislative  or 
Judicial  branches  of  the  Federal  Govern- 
ment: and  to  establish  the  Employment 
Review  Board  composed  of  senior  Federal 
Judges,  which  shall  have  authority  to  ad- 
judicate claims  regarding  such  discrimi- 
nation: Jointly,  to  the  Committees  on 
Education  and  Labor:  House  Administra- 
tion: the  Judiciary. 
By  Mr.  McCRERY,  18436 

H.R.  5605— A  bill  to  authorize  and  direct  land 
ownership  consolidation  in  the  Cedar 
River  Watershed,  Mount  Baker- 
Snoqualmie  National  Forest,  WA:  Joint- 
ly, to  the  Committees  on  Interior  and  In- 
sular Affairs:  Agriculture. 
By  Mr.  McDERMOTT  (for  himself,  Mr.  Mil- 
ler of  Washington,  Mrs.  Unsoeld,  and  Mr. 
Morrison),  18436— Rules  suspended. 
Amended  and  passed  House,  28534— Text, 
28534— Reported  with  amendments  (H. 
Rept.  102-937),  28637— Referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, 28800 — Committee  discharged. 
Passed  Senate,  34564— Examined  and 
signed  In  the  House.  34803— Examined  and 
signed  in  the  Senate.  34684 

H.R.  5606— A  bill  to  amend  title  23.  United 
States  Code,  and  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  to 
repeal  provisions  establishing  a  national 
maximum  speed  limit:  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  McEWEN,  18436 

H.R.  5607— A  bill  to  establish  a  program  to 
provide  financial  assistance  for  research 
relating  to  oyster  diseases:  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 
By  Mr.  McMILLEN  of  Maryland.  18436 

H.B.  5608— A  bill  to  amend  the  Truth  in  Sav- 
ings Act  to  repeal  the  maximum  amount 
limitation  on  certain  recoveries  for  vio- 
lations of  such  act:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  McNULTY.  18436 

H.R.  5609 — A  bill  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  to  estab- 
lish fault-based  liability,  numerical 
cleanup  standards,  and  deadlines  for  re- 
medial action,  and  to  amend  the  Internal 
Revenue  Code  of  1986  to  apply  the  Super- 
fund  minimum  tax  to  additional  corpora- 
tions to  provide  additional  revenue  to 
carry  out  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Li- 
ability Act  of  1980:  Jointly,  to  the  Com- 
mittees on  Eiiergy  and  Commerce:  Public 
Works  and  Transportation:  Ways  and 
Means. 
By  Mr.  OWENS  of  Utah.  18436 

H.R.  5610— A  bill  to  reduce  health  costs 
through  uniform  claims  and  electronic 
billing:  Jointly,   to  the  Committees  on 


HOUSE  BILLS 

Ways  and  Means:  Energy  and  Commerce: 
Eklucatlon  and  Labor. 
By  Mr.  OXLEY  (for  himself  and  Mr.  McMil- 
lan of  North  Carolina).  18436— Cosponsors 
added.  19232.  20304.  21979.  23284.  24650.  29219 

HJL  5611— A  bill  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  on  the 
suitability  and  feasibility  of  establishing 
the  California  San  Antonio  Mission  as  a 
unit  of  the  National  Park  System:  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  PANETTA.  18436 

HJL  5612— A  bin  to  restrict  the  use  of  cer- 
tain State  or  local  tax  Incentives:  Joint- 
ly, to  the  Committees  on  Banking.  Fi- 
nance and  Urt)an  Affairs:  Public  Works 
and  Transportation. 
By  Mr.  PEASE.  18436— Cosponsors  added. 
21249 

HJL  5613— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  ingre- 
dient labeling  for  malt  beverages,  wine, 
and  distilled  spirits,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Commerce. 
By  Mrs.  SCHROEDER  (for  herself.  Mr.  Leh- 
man of  Florida,  Ms.  Norton.  Mr.  Mazzoll. 
Mr.  Mavroules.  Mr.  Dellums.  Mr.  Owens 
of  Utah.  Mr.  Bacchus.  Mr.  de  Lugo,  Mr. 
Kennedy.  Mr.  Johnson  of  South  Dakota. 
Ms.  Kaptur.  and  Ms.  Oakar).  18436 — Co- 
sponsors  added.  23284.  24386.  30806 

HJL  5614— A  bill  to  amend  title  XDC  of  the 
Social  Security  Act  to  repeal  the  use  of 
the  best  price  mechanism  to  determine 
rebates  for  covered  outpatient  drugs 
under  the  Medicaid  Program,  and  to  re- 
quire manufacturers  of  such  drugs  to 
enter  into  discount  pricing  agreements 
with  the  Department  of  'Veterans  Affairs 
in  order  to  receive  payment  for  such 
drugs  under  the  Medicaid  Program:  to 
the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  SLATTERY.  18436— Cosponsors 
added.  29219 

HJL  5615— A  bill  to  amend  title  18.  United 
States  Code,  to  preserve  personal  privacy 
with  respect  to  information  contained  in 
prescription  drug  records:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  STARK,  18436 

HJL  5616 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  Invest- 
ment tax  credit  for  increases  in  Invest- 
ments In  American-made  equipment, 
with  an  additional  credit  for  equipment 
made  by  union  labor:  to  the  Committee 
on  Ways  and  Means.  ^ 

By  Mr.  STOKES.  18436 

HJL  5617 — A  bill  to  provide  congressional  ■ 
approval  of  a  governing  international 
fishery  agreement:  to  the  Committee  on 
Mechant  Marine  and  Fisheries. 
By  Mr.  STUDDS  (for  himself  and  Mr. 
Young  of  Alaska).  18436— Reported  (H. 
Rept.  102-927),  28637— Debated.  32447. 
33808— Text.  32447— Rules  suspended. 
Amended  and  passed  House.  32475— Title 
amended.  32475— Passed  Senate.  33810— 
Examined  and  signed  in  the  House, 
34805 — Examined  and  sigmed  in  the  Sen- 
ate, 34687 

HJL  5618— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  assist  families  by 
Increasing  the  amount  of  the  personal 
exemption  for  certain  dependents.  In- 
creasing the  IRA  deduction,  allowing  a 
credit  for  first-time  homebuyers.  allow- 
ing a  deduction  for  interest  on  certain 
education  loans,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  WELDON  (for  himself,  Mr.  Hobson. 
Mr.  Parker.  Mr.  Ravenel.  Mr.  LIghtfoot. 


Mr.  Horton.  Mr.  Bliley.  Mr.  Santorum. 
Mr.  Kaslch.  Mr.  Geren  of  Texas,  and  Mr. 
Andrews  of  New  Jersey).  18436 

HJL  5619— A  bill  to  reorganize  technically 
chapter  36  of  title  38.  United  States  Code, 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 
By  Mr.  PENNY  (for  himself.  Mr.  Smith  of 
New  Jersey,  Mr.  Montgomery,  and  Mr. 
Stump),  18742— Reported  with  amend- 
ments (H.  Rept.  103-778),  20937— Cospon- 
sors added,  20937— Rules  suspended. 
Amended  and  passed  House,  21168— Text. 
21168— Referred  to  the  Committee  on  Vet- 
erans' Affairs.  22137 

HJL  5620— A  bill  making  supplemental  ap- 
propriations, transfers,  and  rescissions 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes. 
By  Mr.  WHITTEN,  18742— Reported  with 
amendments  (H.  Rept.  102-672).  18741— 
Amendments.  19233.  19447.  19642.  19643. 
19650.  24812.  24813.  24814.  24827.  24828.  24829. 
24897,  24898.  24899.  24900— Debated.  19632. 
24787,  24812,  24827— Amended  and  passed 
House.  19653— Referred  to  Committee  on 
Appropriations.  20738— Reported  with 
amendments  (S.  Rept.  102-395),  24520— 
Amended  and  passed  Senate,  24839 — Sen- 
ate Insisted  on  its  amendments  and 
asked  for  a  conference.  Conferees  ap- 
pointed, 24839— House  agreed  with  an 
amendment  to  Senate  amendment  num- 
ber 69.  House  disagreed  to  Senate  amend- 
ments numbered  1  through  68  returning 
the  measure  to  the  Senate,  25762— Senate 
receded  en  bloc  from  Its  amendments  1 
through  68.  Senate  concurred  in  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  numbered  69.  25924— 
Examined  and  signed  in  the  House. 
26142— Examined  and  signed  in  the  Sen- 
ate. 26524— Presented  to  the  President. 
27490— Approved  [Public  Law  102-368]. 
31247 

HJL  5621- A  bill  to  prohibit  the  transpor- 
tation in  interstate  commerce  or  from 
any  foreign  country  into  the  United 
States  of  services  provided  by  convicts 
or  prisoners,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  the  Judici- 
ary: Ways  and  Means. 
By  Mr.  GONZALEZ.  18742 

HJL  5622 — A  bill  to  authorize  an  additional 
Federal  contribution  to  the  District  of 
Columbia  for  fiscal  year  1993  for  youth 
and  antlcrime  Initiatives  In  the  District 
of  Columbia;  to  the  Committee  on  the 
District  of  Columbia. 
By  Mr.  DELLUMS  (for  himself  and  Ms. 
Norton).  18742— Reported  (H.  Rept. 
102-705).  19230— Passed  House.  20190— 
Text.  20190— Amendments.  20191— Re- 
ferred to  Committee  on  Governmental 
Affairs.  20481 

HJL  5623 — A  bill  to  waive  the  period  of  con- 
gressional review  for  certain  District  of 
Columbia  acts;  to  the  Committee  on  the 
District  of  Columbia. 
By  Mr.  DELLUMS  (for  himself  and  Ms. 
Norton),  18742— Reported  (H.  Rept. 
102-706),  19230— Passed  House,  20192— 
Text,  20192— Referred  to  Committee  on 
Governmental  Affairs,  20481— Committee 
discharged.  Passed  Senate,  23408 — Exam- 
ined and  signed  In  the  Senate,  23906— Ex- 
amined and  signed  in  the  House.  23926— 
Presented  to  the  President.  27490— Ap- 
proved [Public  Law  1C2-360],  31247 

H.R.  5624 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  from  gross 
Income  certain  employer-sponsored 
scholarships:  to  the  Conunlttee  on  Ways 
and  Means. 
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HJL  5634— Contloued 
By     Mr.     DOhfNELLY.     18742— Cosponsors 
added.  25233 

HJL  562A— A  bill  to  prohibit  Federal  finan- 
cial assistance  to  State  and  local  grovem- 
ments  that  extend  the  right  to  vote  to 
undocumented  aliens;  Jointly,  to  the 
Committees  on  the  Judiciary:  Oovem- 
ment  Operations. 
By  Mr.  GALLEOLY,  18743— Text,  18730— Co- 
sponsors  added.  25132 

HJL  9626— A  bill  to  prohibit  candidates  for 
Federal  office  fl-om  using  campaign  con- 
tributions for  Inherently  personal  pur- 
poses; to  the  Committee  on  House  Ad- 
ministration. 
By  Mr.  JACOBS.  18742— Cosponsors  added. 
20304.  21249.  21979,  23996.  27325 

HJl.  5627 — A  bill  to  amend  the  Merchant  Ma- 
rine Act.  1936,  as  amended,  to  establish 
a  contingencjr  retainer  program  and  im- 
prove the  United  States  flag  merchant 
marine;  Jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries;  Ways 
and  Means. 
By  Mr.  JONES  of  North  Carolina  (for  him- 
self, Mr.  Davis,  Mr.  Lent,  and  Mr.  Fields) 
(all  by  request),  18742 

HJL  5628 — A  bill  to  amend  the  Competitive- 
ness Policy  Council  Act  to  provide  for 
reauthorization,  to  rename  the  Council, 
and  for  other  purposes;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  LaFALCE.  18742 

HJL  S629— A  bill  to  extend  the  statute  of 
limitations  on  tort  actions  brought  by 
the  Resolution  Trust  Corporation;  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 
By  Mr.  LEACH.  18742 

H.IL  5630— A  bill  to  amend  the  Head  SUrt 
Act  to  expand  services  provided  by  Head 
Start  Programs;  to  expand  the  authority 
of  the  Secretary  of  Health  and  Human 
Services  to  reduce  the  amount  of  match- 
ing funds  required  to  be  provided  by  par- 
ticular Head  Start  agencies;  to  authorize 
the  purchase  of  Head  Start  facilities;  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  MARTINEZ  (for  himself.  Mr.  Ford 
of  Michigan.  Mr.  Goodling,  Mr.  Kildee. 
Mr.  Fawell,  Mrs.  Lowey  of  New  York,  and 
Mr.  de  Lugo).  18742— Reported  with 
amendments  (H.  Rept.  102-763).  20622— 
Rules  suspended.  Passed  House.  20932— 
Text.  20932— Passed  Senate.  27619— Exam- 
ined and  signed  in  the  House.  28636, 
30213— Examined  and  signed  in  the  Sen- 
ate. 28799,  29036 
HJL  5631— A  bill  to  establish  the  Civilian 
Technology  Corporation  to  provide  finan- 
cial support  for  precommercial  research 
and  development  in  technologies  that  are 
significant  to  the  technology  base  of  the 
United  States;  to  the  Committee  on 
Science,  Space,  and  Technology. 
By  Mr.  SANGMEISTER.  18742 
HJL  5632— A  bill  to  amend  title  18,  United 
States  Code,  to  require  Federal  firearms 
licensees  to  provide  such  firearms  record 
information  as  may  be  necessary  to  aid 
in  the  tracing  of  firearms  in  the  course 
of  a  law  enforcement  investigation;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SCHUMER,  18742 
HJL  5633— A  bill  to  amend  title  18,  United 
States  Code,  to  expand  the  scoije  of  the 
multiple  firearms  sales  reporting  re- 
quirement, and  to  require  that  persons 
comply  with  State  and  local  firearms  li- 
censing laws  before  receiving  a  Federal 
license  to  deal  in  firearms;  to  the  Com- 
mittee on  the  Judiciary. 
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By     Mr.      SCHUMER,      18742— Cosponsors 
added,  24386,  33301 
HJL  5634— A  bill  to  amend  title  18,  United 
States  Code,  to  prevent  certain  convicted 
felons  trom  regaining  access  to  firearms; 
to  the  Committee  on  the  Judiciary. 
By     Mr.      SCHUMER.      18742— Cosponsors 
added.  20623.  24386.  33301 
HJL  56S5— A   bill   for   the   relief  of  Leona 
Benten;  to  the  Committee  on  Ways  and 
Means. 
By  Mrs.  SCHROEDER.  18743 

HJL  S6S6— A  bin  to  aimend  the  Internal  Rev- 
enue Code  of  1966  to  ensure  that  chari- 
table beneficiaries  of  charitable  remain- 
der trusts  are  aware  of  their  interests  in 
such  trusts;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  GIBBONS.  18873— Reported  (H. 
Rept.  102-694).  19230— Rules  suspended. 
Passed  House.  19368— Text.  19368— Re- 
ferred to  the  Committee  on  Finance. 
19820 

HA  5637— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  clarify  the  treat- 
ment of  certain  buildings  under  the  reha- 
bilitation credit,  and  for  other  purposes; 
to  the  Conunittee  on  Ways  and  Means. 
By  Mr.  PICKLE,  18873— Reported  (H.  Rept. 
102-695),  19230— Rules  suspended.  Passed 
House.  19372— Text.  19372— Referred  to  the 
Committee  on  Finance.  19820 

HJL  5638— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  losses  on 
sales  of  certain  prior  principal  residences 
to  offset  gain  on  a  subsequent  sale  of  a 
principal  residence;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  ARCHER.  18873— Reported  (H.  Rept. 
102-^96).  19230— Rules  suspended.  Passed 
House,  19371— Text,  19371— Referred  to  the 
Committee  on  Finance,  19820 

HJL  5639— A  bill  to  permit  tax-exempt  bonds 
to  be  Issued  to  finance  office  buildings 
for  the  United  Nations;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  RANGEL,  18873— Reported  (H.  Rept. 
103-697),  19230— Rules  suspended.  Passed 
House,  19382— Text.  19382— Referred  to  the 
Committee  on  Finance.  19820 

HJL  5640— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  modify  the  involun- 
tary conversion  rules  for  certain  disas- 
ter-related conversions;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  STARK.  18873— Reported  (H.  Rept. 
102-698).  19230— Rules  suspended.  Passed 
House.  19373— Text.  19373— Referred  to  the 
Committee  on  Finance.  19820 

HJL  5641- A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the 
treatment  of  certain  nonprofit  organiza- 
tions providing  health  benefits,  and  for 
other  purposes;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  McGRATH.  18873— Reported  (H. 
Rept.  102-716).  19356— Rules  suspended. 
Passed  House.  20842— Text.  20842— Re- 
ferred to  Committee  on  Finance.  21728 

HJL  5642— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  treat- 
ment of  certain  property  and  casualty  In- 
surance companies  under  the  minimum 
tax.  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  JACOBS  (for  himself  and  Mr. 
McDermott).  18873— Reported  (H.  Rept. 
102-699).  19230— Rules  suspended.  Passed 
House.  20831— Text.  20831— Referred  to 
Committee  on  Finance.  21728 

HJL  5643— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the 
treatment  of  certain  amounts  received 
by   operators   of  licensed   cotton    ware- 


houses; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  FORD  of  Tennessee  (for  himself  and 
Mr.  Sundqulst),  18873— Reported  with 
amendments  (H.  Rept.  103-728),  19446— 
Rules  suspended.  Passed  House,  20670 — 
Text.  20870— Referred  to  Committee  on 
Finance.  21728 — Reported  with  amend- 
ments (8.  Rept.  103-430).  28802 

HJL  5644— A  bill  to  provide  that  certain 
costs  of  private  foundations  in  removing 
hazardous  substances  shall  be  treated  as 
qualifying  distributions;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  BUNNING,  18873— Reported  (H. 
Rept.  103-717),  19356— Rules  suspended. 
Passed  House,  20844— Text.  20644— Re- 
ferred to  Committee  on  Finance,  21728 

HJL  5645— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  certain  spon- 
sorship payments  from  the  unrelated 
business  income  of  tax-exempt  organiza- 
tions, and  for  other  puri>oses;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  JENKINS  (for  himself.  Mr.  Chan- 
dler. Mr.  Anthony.  Mr.  McDermott), 
18873— Reported  (H.  Rept.  102-700),  19230— 
Debated.  19375— Text.  19375— Rules  sus- 
pended. Passed  House.  19663— Referred  to 
the  Committee  on  Environment  and  Pub- 
lic Works.  20140 

HJL  5646 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  treat- 
ment of  not-for-profit  residual  market 
insurance  companies  under  the  alter- 
native minimum  tax  and  to  repeal  the 
taxable  Income  limitation  on  the  rec- 
ognition of  built-in  gain  of  S  corpora- 
tions; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  GUARINI.  18873— Reported  (H. 
Rept.  102-729).  19446 

HJL  5647— A  bill  to  provide  that  the  special 
estate  tax  valuation  recapture  provisions 
shall  cease  to  apply  after  1992  in  the  case 
of  property  acquired  from  decedents 
dying  before  January  1.  1982;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GRANDY,  18873— Reported  (H.  Rept. 
102-730).  19446— Rules  suspended.  Passed 
House.  20873— Text.  20873— Referred  to 
Conunittee  on  Finance.  21728 

HJL  5648— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  revise  the  applica- 
tion of  the  wagering  taxes  to  charitable 
organizations;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  RUSSO.  18873— Reported  (H.  Rept. 
102-718),  19356— Rules  suspended.  Passed 
House,  20849— Text,  20849— Referred  to 
Committee  on  Finance,  21728 

HJL  5649— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  phaseout  the  occupa- 
tional taxes  relating  to  distilled  spirits, 
wine,  and  beer  and  to  impose  the  tax  on 
diesel  fuel  in  the  same  manner  as  the 
tax  on  gasoline;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  MATSUI.  18873— Reported  (H.  Rept. 
102-743).  19712— Debated.  20861— Text. 
20861— Motion  to  suspend  the  rules  failed 
of  passage.  21158 

H.R.  5650— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  nonexempt 
farmer  cooperatives  to  elect  patronage- 
sourced  treatment  for  certain  gains  and 
losses,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DORGAN  of  North  Dakota  (for  him- 
self and  Mr.  Rangel).  18873— Reported  (H. 
Rept.  102-719).  19356— Rules  suspended 
Passed  House,  20841— Text,  20841— Re- 
ferred to  Committee  on  Finance,  21728 

HJL  5651— A  bill  to  provide  for  the  payment 
of  retirement  and  survivor  annuities  to 


certain  ex-spouses  of  employees  of  the 
Central  Intelligence  Agency  and  to  pro- 
vide for  the  tax  treatment  of  certain  dis- 
ability benefits;  Jointly,  to  the  Commit- 
tees on  Permanent  Select  Committee  on 
Intelligence;  Ways  and  Means. 
By  Mrs.  KENNELLY,  18874— Reported  (H. 
Rept.  102-701).  19230— Rules  suspended. 
Passed  House.  19378— Referred  to  the 
Committee  on  Finance.  19820 

HJL  5652— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  the  period 
for  the  rollover  of  gain  on  the  sale  of 
a  principal  residence  for  the  period  the 
taxpayer  has  substantial  frozen  deposits 
in  a  financial  institution;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  DONNELLY  (for  himself  and  Mr. 
Reed),  18874— Reported  (H.  Rept.  103-731), 
19446— Rules  suspended.  Passed  House, 
20872— Text,  20872— Referred  to  Commit- 
tee on  Finance,  21728 

H.R.  5653 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  exempt  the  full 
amount  of  bonds  Issued  for  government- 
owned,  high-speed  intercity  rail  facilities 
from  the  State  volume  cap  on  private  ac- 
tivity bonds  and  to  require  reporting  of 
certain  Income  and  real  property  taxes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  COYNE,  18874— Reported  (H.  Rept. 
102-702),  19230— Debated.  19383— Text. 
19383— Failed  of  passage  under  suspension 
of  the  rules,  19654 

H.R.  5664 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  har- 
bor maintenance  tax  shall  not  apply  to 
the  movement  of  certain  cargo  within 
contiguous  United  States  and  foreign 
ports,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LEVIN  of  Michigan  (for  himself  and 
Mr.  Bonior).  18874— Reported  (H.  Rept. 
102-732).  19446 

HJL  5655— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  prior  law 
treatment  of  corporate  reorganizations 
through  the  exchange  of  debt  instru- 
ments, and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MOODY.  18874— Reported  (H.  Rept. 
102-744).  19712— Rules  suspended.  Passed 
House.  20639— Text.  20839— Referred  to 
Committee  on  Finance.  21728 

H.R.  5656 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  services  per- 
formed by  full-time  students  for  seasonal 
children's  camps  from  Social  Security 
taxes,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MOODY.  18874— Rules  suspended. 
Passed  House,  20840— Text,  20840— Re- 
ferred to  Committee  on  Finance,  21728 

H.R.  5667- A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the 
treatment  of  deposits  under  certain  per- 
petual insurance  policies;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  CARDIN,  18874— Reported  (H.  Rept. 
102-745),  19712— Rules  suspended.  Passed 
House,  20874— Text.  20874— Referred  to 
Committee  on  Finance.  21728 

H.R.  5658— A  bill  relating  to  the  treatment 
of  certain  distributions  made  by  Alaska 
Native  corporations;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  McDERMOTT.  18874— Reported  (H. 
Rept.  102-750).  20304— Rules  suspended. 
Passed  House.  20870— Text.  20870— Re- 
ferred to  Committee  on  Finance.  21728 

H.R.  5659— A  bill  to  permit  the  simultaneous 
reduction  of  Interest  rates  on  certain 
port  authority  bonds;  to  the  Committee 
on  Ways  and  Means. 
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By  Mr.  VENTO,  18874— Reported  (H.  Rept. 
102-734),  19447— Rules  suspended.  Passed 
House,  20843— Text,  20843— Referred  to 
Committee  on  Finance,  21728 

HJL  5660— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  that  the  con- 
ducting of  certain  games  of  chance  shall 
not  be  treated  as  an  unrelated  trade  or 
business,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HOYER  (for  himself,  Mr.  Hoagland, 
and  Mr.  McGrath),  18874— Reported  (H. 
Rept.  102-703),  19230— Rules  suspended. 
Amended  and  passed  House.  20833— Text, 
20833— Referred  to  Committee  on  Fi- 
nance, 21728 

HJL  5661— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  transpor- 
tation on  certain  ferries  from  the  excise 
tax  on  transportation  of  passengers  by 
water;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  ANDREWS  of  Maine,  18874— Re- 
ported (H.  Rept.  102-720).  19356— Rules 
suspended.  Passed  House.  20848— Text. 
20848— Referred  to  Committee  on  Fi- 
nance, 21728 

HJL  5662 — A  bill  to  authorize  the  Secretary 
of  Transportation  to  sell  up  to  20  victory 
ships  In  the  National  Defense  Research 
Fleet;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mrs.  BENTLEY,  18874 

HJL  5663 — A  bill  to  authorize  the  Secretary 
of  Transportation  to  convey  vessels  in 
the  National  Defense  Research  Fleet  to 
certain  nonprofit  organizations:  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mrs.  BENTLEY,  18874— Cosponsors 
added,  30216 

HJL  5664 — A  bill  to  encourage,  assist,  and 
evaluate  educational  choice  programs, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  GRADISON  (for  himself,  Mr. 
Michel,  Mr.  Gingrich,  Mr.  Boehner,  Mr. 
Bunnlng,  Mr.  Taylor  of  North  Carolina, 
Mr.  Weber,  Mr.  Doman  of  California,  Mr. 
Ritter.  Mr.  Oxley,  Mr.  Ballenger,  Mr. 
Zellff,  Mr.  Kolbe,  Mr.  Llpinski,  Mr.  Sund- 
qulst, Mr.  Gallegly,  Mr.  Franks  of  Con- 
necticut, Mr.  McCrery.  Mr.  Walker.  Mr. 
Armey,  Mr.  Bllley,  Mr.  Solomon.  Mr. 
Broomfield.  and  Mr.  Paxon).  18874 — Co- 
sponsors  added.  25233 

HJL  5665— A  bill  to  permit  the  Secretary  of 
Health  and  Human  Services  to  grant 
waivers  to  States  to  provide  coverage 
under  State  health  care  delivery  pro- 
grams to  Individuals  who  are  otherwise 
eligible  for  benefits  under  title  XVm  of 
the  Social  Security  Act  or  eligible  to  en- 
roll under  State  plans  for  medical  assist- 
ance under  title  XDC  of  such  act;  Jointly, 
to  the  Committees  on  Ways  and  Means; 
Energy  and  Commerce. 
By  Mr.  LANCASTER  (for  himself,  Mr. 
Jones  of  North  Carolina,  and  Mr.  Zellff). 
18874— Cosponsors  added.  21631.  23284. 
24386,  26997 

HJL  5666— A  bill  to  authorize  the  Secretary 
of  the  Interior  to  acquire  land  for  inclu- 
sion In  the  Edwin  B.  Forsythe  National 
Wildlife  Refuge;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  PALLONE  (for  himself  and  Mr. 
Smith  of  New  Jersey),  18874 

HJL  5667 — A  bill  to  authorize  the  Secretary 
of  the  Interior  to  acquire  parcels  of  land 
commonly  known  as  Fisherman's  Cove 
and  Gull  Island  for  inclusion  In  the 
Edwin  B.  Forsythe  National  Wildlife  Ref- 
uge   in    Monmouth    County    and    Ocean 


County.  NJ;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  SMITH  of  New  Jersey  (for  himself 
and  Mr.  PaUone).  18874 

HJL  5668— A  bill  to  eliminate  the  recent  25- 
percent  pay  increase  for  Members  of  Con- 
gress until  such  time  as  a  constitutional 
amendment  is  proposed  to  the  States 
which  would,  if  ratified,  require  a  bal- 
anced Federal  budget;  Jointly,  to  the 
Committees  on  Post  Office  and  Civil 
Service;  House  Administration. 
By  Mr.  DANNEMEYER.  18874 

HJL  5669— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  a  deduction 
for  contributions  to  education  savings 
accounts  and  certain  prepaid  tuition  con- 
tracts, and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ERDREICH,  18874 

HJL  5670 — A  bill  to  authorize  appropriations 
for  the  maintenance,  operation  and  pro- 
tection of  historic  buildings  at  the  Ruth- 
erford B.  Hayes  Center  in  Fremont,  OH; 
to  the  Conunittee  on  Interior  and  Insular 
Affairs. 
By  Mr.  GILLMOR.  18874 

HA.  5671— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  aUow  a  deduction 
for  contributions  to  individual  invest- 
ment accounts,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SCHULZE  (for  himself  and  Mr.  Jen- 
kins). 18874— Cosponsors  added.  27492 

HJL  5672— A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  findings  of  pre- 
sumptive disability  under  title  n  of  such 
act  in  the  same  manner  and  to  the  saime 
extent  as  is  currently  applicable  under 
title  XVJ  of  such  act;  Jointly,  to  the 
Committees  on  Ways  and  Means;  Energy 
and  Conunerce. 
By  Mr.  STARK  (for  himself.  Mr.  Rangel. 
Mr.  Downey.  Mr.  Matsul.  and  Mr.  Don- 
nelly), 18874— Cosponsors  added,  20401 

HJL  5673— A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  the  Agency  for  Health  Care  Pol- 
icy and  Research;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  WAXMAN,  18874— Reported  with 
amendments  (H.  Rept.  103-892).  26996— De- 
bated. 26937— Text.  26937— Rules  sus- 
pended. Amended  and  passed  House. 
27415— Passed  Senate.  29028— Examined 
and  signed  in  the  House.  30804 — Examined 
and  signed  in  the  Senate.  30965— Pre- 
sented to  the  President,  33303 

HJL  6674 — A  bill  to  clarify  the  tax  treatment 
of  intermodal  containers,  to  revise  the 
tax  treatment  of  small  property  and  cas- 
ualty insurance  companies,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  VANDER  JAGT  (for  himself  and 
Mr.  Thomas  of  California).  19230— Re- 
ported (H.  Rept.  102-735).  19446— Rules 
susi>ended.  Passed  House.  20637— Text. 
20837— Referred  to  Committee  on  Fi- 
nance. 21728 

HJL  5675 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  permit  regulations 
waiving  yield  restrictions  on  tax-exempt 
bond  arbitrage  if  the  arbitrage  rebate  re- 
quirements are  met;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  ANTHONY,  19230— Reported  (H. 
Rept.  103-736),  19447 

HJL  5676— A  bill  to  achieve  a  balanced  Fed- 
eral budget  for  fiscal  year  1998  and  each 
year  thereafter,  achieve  significant  defi- 
cit reduction  In  fiscal  year  1993  and  each 
year  through  1998.  establish  a  Board  of 
Estimates,  require  the  President's  budg- 
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et  and  the  congressional  budget  process 
to  meet  specified  deficit  reduction  and 
balance  requirements,  enforce  those  re- 
quirements through  a  multlyear  congres- 
sional budget  process  and.  if  necessary, 
sequestration,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Govern- 
ment Oi)eratlons;  Rules:  Ways  and 
Means. 
By  Mr.  PANETTA  (for  himself.  Mr.  Sten- 
holm,  Mr.  Bellenson,  Mr.  Pease,  Mr. 
Wise,  Mr.  Spratt.  Mr.  Oberstar,  Mr. 
Payne  of  Virginia,  Mr.  Espy,  Mr.  Cooper, 
Mr.  Skaggs,  Mr.  Penny,  Mr.  Slattery,  Mr. 
Hughes,  Mr.  Vlsclosky,  and  Mr.  Moran), 
19231— CospoDsors  added,  21631,  23130. 
23284,  23996.  33301 

H.R.  M77— A  bill  making  appropriations  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1999.  and  for  other  pur- 
poses. 
By  Mr.  NATCHER.  19231— Reported  (H. 
Rept.  102-708),  19230— Debated,  19555. 
25247.  25307,  25458,  25489,  25864— Text, 
19575— Amendments,  19588,  19590,  19593. 
19594,  19596,  25261,  25289,  25295,  25303,  25308, 
25309,  25329.  25330,  25331,  25332,  25458,  25460, 
25461,  25462.  25464,  25465,  25469,  25470.  25473. 
25487,  25490,  25491,  25493,  25494,  25497,  25498, 
25500.  25501,  25502,  25503.  25513.  25515,  25516. 
25517.  25518.  25519.  25701,  25702,  25703,  25704, 
25866,  25867,  26030— Amended  and  passed 
House.  19600 — Referred  to  Committee  on 
Appropriations,  20738 — Reported  with 
amendments  (S.  Rept.  102-397).  24520— 
Amended  and  passed  Senate,  25877— Sen- 
ate insisted  on  its  amendments  and 
asked  for  a  conference.  Conferees  ap- 
pointed, 25877— House  disagreed  to  Sen- 
ate amendments  and  agreed  to  a  con- 
ference. Conferees  appointed,  26702 — Con- 
ference report  (H.  Rept.  102-974),  30141— 
Explanatory  statement.  30143 — Con- 
ference report  debated  in  the  Senate. 
30894 — Conference  report  agreed  to  in 
Senate.  30904 — Senate  agreed  to  House 
amendments  to  Senate  amendments  in 
disagreement,  30904 — Conference  report 
debated  in  the  House,  30981— Conference 
report  agreed  to  in  House.  30999— House 
receded  in  its  disagreements  and  con- 
curred In  Senate  amendments,  30999— Ex- 
amined and  signed  in  the  Senate.  32014 — 
Examined  and  signed  in  the  House.  33303 

H.R.  5678— A  bill  making  appropriations  for 
the  Departments  of  Commerce.  Justice, 
and  State,  and  Judiciary,  and  related 
agencies  for  the  flafcal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes. 
By  Mr.  SMITH  of  Iowa,  19231— Reported  (H. 
Rept.  102-709),  19230— Amendments,  19713, 
20305,  20362,  20368.  20373.  20377.  20384, 
20385— Debated.  20339.  20341— Passed 
House.  20389— Amended  and  passed  Sen- 
ate (in  lieu  of  S.  3026),  20967— Senate  In- 
sisted on  Its  amendments  and  asked  for 
a  conference.  Conferees  appointed, 
20967— House  disagreed  to  Senate  amend- 
ments and  agreed  to  a  conference.  Con- 
ferees appointed,  24304— Conference  re- 
port (H.  Rept.  102-918)  submitted  in  the 
House,  28292— Explanatory  statement, 
28299 — Conference  report  debated,  29342— 
Conference  report  agreed  to  In  the  Sen- 
ate, 29350 — Conference  report  agreed  to  in 
the  House,  29602— Examined  and  signed  In 
the  House,  31245— Examined  and  signed  In 
the  Senate,  32012— Presented  to  the 
President,  33303 

H.R.  6679 — A  bill  making  appropriations  for 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
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sundry  Independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes. 
By  Mr.  TRAXLER,  19231— Reported  (H. 
Rept.  102-710),  19230— Debated,  20202, 
20361,  20271.  23351,  23845.  24105— Amend- 
ments. 20227.  20232,  20243,  20271.  20272. 
20276,  20278.  20282,  20283,  20286,  20288,  20289, 
20290.  20291.  20293.  20296.  20306,  23596.  23864. 
23867,  23872,  23874,  23886,  23913,  23914,  24105, 
24148,  24152.  24157,  24168,  24187,  24188,  24253, 
24254,  27871,  28032— Amended  and  passed 
House.  20301— Reported  with  amendments 
(S.  Rept.  102-356).  21045— Amended  and 
passed  Senate,  24210— Senate  insisted  on 
its  amendments  and  asked  for  a  con- 
ference. Conferees  appointed,  24211— 
House  disagreed  to  Senate  amendments 
and  agreed  to  a  conference.  Conferees  ap- 
]?olnted,  24915 — Conference  report  (H. 
Rept.  102-902)  submitted  in  House,  27372— 
Explanatory  statement.  27374— Con- 
ference report  debated  in  the  House. 
27694 — Conference  report  agreed  to  In 
House.  27709 — Conference  report  agreed 
to  in  the  Senate.  27862 — Examined  and 
signed  in  the  Senate.  29036.  29501— Exam- 
ined and  signed  In  the  House,  29217,  30213 

HJt  8680— A  bill  to  amend  the  Packers  and 
Stockyards  Act,  1921,  to  make  it  unlaw- 
ful for  any  stockyard  owner,  market 
agency,  or  dealer  to  transfer  or  market 
nonambulatory  livestock,  and  for  other 
purposes:  to  the  Committee  on  Agri- 
culture. 
By  Mr.  ACKERMAN  (for  himself,  Mr.  Bor- 
ski,  Mr.  Brown,  Mr.  Flake.  Mr. 
Hochbrueckner,  Mr.  Lantos,  and  Mr.  Rin- 
aldo),  19231— Cosponsors  added,  20304, 
23130,  24386,  30806,  34802 

HJl.  S68I — A  bill  to  increase  the  number  of 
weeks  for  which  emergency  unemploy- 
ment compensation  is  payable,  and  for 
other  purposes:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  ATKINS  (for  himself,  Mr.  Engel, 
Mr.  Donnelly,  Mr.  Markey,  Mr.  Frank  of 
Massachusetts.  Mr.  Kennedy,  Mr.  Moak- 
ley,  Mr.  Neal  of  Massachusetts,  Mr. 
Olver,  Mr.  Studds,  Mr.  Mfume,  Mr.  Bor- 
skl,  Ms.  Kaptur.  and  Mr.  Blackwell), 
19231— Cosponsors  added,  19357,  19713, 
20305,  20401,  20623,  21249,  21631,  23130,  23996, 
25132,  29219 

HJl.  0682— A  bill  to  provide  more  effective 
protection  for  marine  mammals:  Jointly, 
to  the  Committees  on  Merchant  Marine 
and -Fisheries:  Agriculture. 
By  Mr.  BILIRAKIS  (for  himself,  Mr.  Fogli- 
etta,  and  Mr.  Pallone),  19231— Cosponsors 
added,  20623,  21249,  23284,  24386.  25233 

HJl.  S68S— A  bill  to  authorize  land  consolida- 
tion and  a  recreational  facility  in  the 
Willamette  National  Forest.  OR:  Jointly, 
to  the  Committees  on  Interior  and  Insu- 
lar Affairs:  Agriculture. 
By  Mr.  DeFAZIO  (for  himself  and  Mr. 
AuCoin),  19231 

HJL  0684— A  bin  to  require  the  Secretary  of 
Transportation  to  require  passenger  and 
freight  trains  to  install  and  use  certain 
lights  for  purposes  of  safety:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr,  GLICKMAN,  19231— Cosponsors 
added,  21631,  26997 

HJl.  0680— A  bill  to  prevent  States  from  re- 
ducing unemployment  compensation 
benefits  by  certain  remuneration  for 
services  In  the  military  reserves:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MURPHY,  19231 

HJl.  0686— A  bill  to  make  technical  amend- 
ments to  certain  Federal  Indian  statutes: 


to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  RHODES  (for  himself,  Mr.  AuCoin, 
and  Mr.  Bereuter),  19231— Rules  sus- 
pended. Amended  and  passed  House, 
20894— Text,  20894— Reported  (H.  Rept. 
102-774),  20937— Referred  to  Select  Com- 
mittee on  Indian  Affairs,  21728— Reported 
with  amendments  (S.  Rept.  102-428), 
28269— Amended  and  passed  Senate, 
29404— Amendments,  29404,  29407,  29408, 
29409,  29410,  29544,  29545,  29546— Debated, 
31189,  31193— Rules  suspended.  House  con- 
curs in  Senate  amendment,  31195— Exam- 
ined and  signed  in  the  House,  34804 — Ex- 
amined and  signed  in  the  Senate,  34685 

HJt  0687— A  bill  to  amend  title  I  of  the 
Housing  and  Community  Development 
Act  of  1974  to  establish  an  economic  de- 
velopment block  grant  program:  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  SHAYS  (for  himself  and  Mr. 
Mfume).  19231 

HJL  0688— A  bin  to  amend  title  28.  United 
States  Code,  to  authorize  the  appoint- 
ment of  additional  bankruptcy  Judges, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 
By  Mr.  BR(X)KS  (for  himself  and  Mr.  Fish), 
19231 — Rules  suspended.  Amended  and 
passed  House,  22441— Text,  22441— Re- 
ported with  amendment  (H.  Rept. 
102-825),  22510— Passed  Senate,  23418— Ex- 
amined and  signed  in  the  Senate,  23906— 
Examined  and  signed  In  the  House. 
23926— Presented  to  the  President,  27490— 
Approved  [Public  Law  102-361],  31247 

HJL  5688— A  bill  for  the  relief  of  Wayne  T. 
Alderson:  to  the  Cormnittee  on  Armed 
Services. 
By  Mr.  SANTORUM,  19231 

HJL  0690— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  full  de- 
ductibility of  health  insurance  costs  for 
self-employed  individuals,  to  establish  a 
National  Health  Care  Commission,  to 
provide  for  uniform  health  claims  forms 
and  uniform  reporting  standards,  and  to 
amend  the  Social  Security  Act  to  expand 
Medicare  coverage  of  preventive  services 
and  to  improve  health  insurance  for 
small  employers:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means:  Energy  and 
Commerce. 
By  Mr.  VOLKMER,  1935^— Cosponsors 
added,  30216 

H.IL  0691- A  bill  to  promote  expansion  of 
international  trade  in  furniture  with 
Mexico,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  COBLE  (for  himself.  Mr.  Ballenger. 
Mr.  Taylor  of  North  Carolina.  Mr.  Neal 
of  North  Carolina.  Mr.  Valentine,  and 
Mr.  Payne  of  Virginia),  19356 

HJL  0692— A  bill  to  provide  for  the  inclusion 
of  specific  items  in  any  listing  of  impair- 
ments for  the  evaluation  of  human  im- 
munodeficiency virus  [HIV]  Infection 
prescribed  in  regulations  of  the  Sec- 
retary for  use  in  making  determinations 
of  disability  under  titles  II  and  XVI  of 
the  Social  Security  Act:  to  the  Comimlt- 
tee  on  Ways  and  Means. 
By  Mr.  JACOBS  (for  himself,  Mr.  Downey, 
and  Mr.  Matsul),  19356 

HJL  0683 — A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  permit  the 
spouses  of  citizens  and  permanent  resi- 
dent aliens  to  file  classification  petitions 
for  immediate  relative  and  second  pref- 
erence family  status  and  to  permit  the 
use  of  credible  evidence  in  spousal  waiver 
applications  for  removal  of  conditional 


permanent  residence;  to  the  Committee 
on  the  Judiciary. 
By    Mr.    MAZZOLI    (for   himself   and    Ms. 
Slaughter),      19356— Cosponsors      added. 
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HJL  06M — A  bin  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  to 
ensure  sufficient  funding  for  Federal  and 
State  projects,  to  encourage  multipur- 
pose acquisitions,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  RHODES.  19356 

HJL  069»— A  bin  to  amend  title  XVI  of  the 
Social  Security  Act  to  allow  more  people 
to  become  eligible  for  supplemental  secu- 
rity Income  benefits;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  SKEEN.  19356 

HJL  0686— A  bill  to  provide  for  the  manage- 
ment of  lands  and  recreational  resources 
at  Canyon  Ferry  Reservoir,  MT,  and  for 
other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  MARLENEE,  19447 

H.R.  0697— A  bill  to  amend  titles  n  and  XVI 
of  the  Social  Security  Act  to  provide  for 
presumptive  disability,  in  connection 
with  an  application  for  benefits  there- 
under based  on  disability,  upon  failure 
to  make  a  timely  disability  determina- 
tion on  the  basis  of  such  application  or 
to  take  timely  action  to  implement  such 
a  determination:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  PICKLE,  19712 

H.R.  0698 — A  bill  to  extend  the  existing  sus- 
pension   of    duty    on    three-dimensional 
cameras:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  BILBRAY,  19712 

HJL  0699— A  bill  to  amend  the  Tariff  Act 
of  1930  to  prevent  the  circumvention  or 
diversion  of  antidumping  and  counter- 
vailing duty  orders:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  BOEHLERT  (for  himself,  Mr. 
Walsh.  Mr.  McGrath.  Mr.  McHugh,  Mr. 
Solomon,  and  Mr.  Houghton).  19712— Co- 
sponsors  added,  23284 

HJL  0700 — A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  establish  procedures  for  the  expe- 
dited consideration  by  the  Congress  of 
certain  proposals  by  the  President  to  re- 
scind amounts  of  budget  authority;  Joint- 
ly, to  the  Committees  on  Rules:  Govern- 
ment Operations. 
By  Mr.  SOLOMON,  19712 

HJL  0701— A  bill  to  provide  for  the  liquida- 
tion or  reliquldation  of  a  certain  entry 
of  warp  knitting  machines  as  free  of  cer- 
tain duties:  to  the  CoRunlttee  on  Ways 
and  Means. 
By  Mr.  COBLE,  19712 

H.R.  0702— A  bill  to  amend  section  552b  of 
title  5,  United  States  Code,  popularly 
known  as  the  Government  In  the  Sun- 
shine Act,  to  ensure  that  all  oral  and 
written  communications  concerning  a 
regulatory  action  are  publicly  disclosed 
and  to  authorize  appropriations  for  the 
Office  of  Information  and  Regulatory  Af- 
fairs of  the  Office  of  Management  and 
Budget;  to  the  Committee  on  Govern- 
ment Operations, 
By  Mr.  CONYERS  (for  himself,  Mrs.  CoUlns 
of  Illinois,  Mr.  Waxman,  Mr.  Neal  of 
North  Carolina,  Mr.  Lantos,  Mr.  Towns, 
Mr.  Kleczka,  Mr.  Bustamante,  Mr.  Mar- 
tinez, Mr.  Payne  of  New  Jersey,  Mrs. 
Mink,  Mr.  Peterson  of  Minnesota,  Mr. 
Cox  of  Illinois,  Mr.  Miller  of  California, 
and  Mr.  Sanders),  19712— Reported  with 
amendments  (H.  Rept.  102-966),  30214 


HJL  0703— A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  establish  pro- 
visions regarding  the  composition  and  la- 
beling of  dietary  supplements:  to  the 
Committee  on  Energy  and  Conunerce. 
By  Mr.  GALLEGLY,  19712— Cosponsors 
added,  21631,  22512.  23284,  23996,  25233, 
26997,  29219.  33301 

HJL  0704— A  bill  to  extend  until  January  1, 
1996,  the  existing  reduction  of  duty  on 
caffeine:  to  the  (Committee  on  Ways  and 
Means. 
By  Mr.  HOLLOWAY,  19712 

H.R.  0700— A  bill  to  provide  greater  avail- 
ability of  credit  from  savings  associa- 
tions by  authorizing  the  Director  of  the 
Office  of  Thrift  Supervision  to  grant 
temi>orary,  limited  exceptions  to  the  sep- 
arate capitalization  requirement:  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 
By  Mr.  McCOLLUM,  19712 

HJL  0706— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  Is  restore  fair  limits 
on  pension  benefits  for  working  Ameri- 
cans covered  by  collectively  bargained, 
labor-management  retirement  plans:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  McDERMOTT  (for  himself  and  Mrs. 
Unsoeld),  19712 

HJL  0707— A  bin  to  amend  title  XVTII  of  the 
Social  Security  Act  to  require  a  condi- 
tion of  participation  in  the  Medicare 
Program  that  hospitals  disclose  the  costs 
incurred  by  the  hospital  in  providing 
services  to  patients:  Jointly,  to  the  Com- 
mittees on  Ways  Means:  Energy  and 
Commerce. 
By  Mr.  MOODY,  19712 

HJL  0708— A  bill  to  esUbllsh  an  Office  of 
Cambodian  Genocide  Investigation,  to 
support  efforts  to  bring  to  Justice  na- 
tional Khmer  Rouge  leaders  who  com- 
mitted crimes  against  humanity  In  Cam- 
bodia: to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  SOLARZ,  19712 

HJL  0709— A  bill  to  eliminate  the  Medicare 
peer  review  system:  Jointly,  to  the  Com- 
mittees on  Ways  and  Means:  Energy  and 
Commerce. 
By  Mr.  DUNCAN,  20304— Cosponsors  added, 
23996,30806 

HJL  0710— A  bin  to  apply  laws  relating  to 
part-time  career  employees,  fair  labor 
standards,  and  occupational  safety  and 
health  to  the  Congress:  Jointly,  to  the 
Committees  on  House  Administration; 
Education  and  Labor;  Post  Office  and 
Civil  Service. 
By  Mr.  DUNCAN.  30304— Cosponsors  added, 
26997 

HJL  0711— A  bin  to  amend  title  49,  United 
States  Code,  relating  to  procedures  for 
resolving  claims  involving  unfiled,  nego- 
tiated transportation  rates,  and  for  other 
purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  HAMMERSCHMIDT.  20304— Cospon- 
sors added.  26997,  30216 

HJL  0712— A  bUl  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  cer- 
tain lands  In  Cameron  Parish,  LA,  and 
for  other  purix>ses:  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  HAYES  of  Louisiana,  20304 

HJL  0713— A  bUl  to  establish  llmlUtlons  on 
relocations  of  professional  sports  fran- 
chises and  to  provide  communities  with 
a  right  to  purchase  such  franchises  under 
certain  conditions:  to  the  Conunlttee  on 
Energy  and  Commerce. 
By  Ms.  NORTON  (for  herself,  Mr. 
Blackwen,  Mrs.  Collins  of  Michigan,  and 


Mr.    Towns).    30304— Cosponsors    added. 
29219 

HJL  0714— A  bUl  to  extend  until  January  1. 
1995,  the  existing  suspension  of  duty  on 
I>-Nltro-o-anl8idlne:  to  the  Committee  on 
Ways  and  Means. 
By  Ms.  OAKAR.  20304 

HJL  0710— A  bin  to  suspend  until  January 
1,  1995,  the  duty  on  ortho  amlnophenol; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  QUILLEN,  20304 

HJL  0716— A  bin  to  extend  for  2  years  the 
authorizations  of  appropriations  for  cer- 
tain programs  under  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  SCHUMER  (for  himself  and  Mr. 
Hughes),  20304— Reported  (H.  Rept. 
102-884),  26996— Debated,  26909— Text, 
26909 — Rules  suspended.  Amended  and 
passed  House,  27413— Passed  Senate, 
33654 — Elxamined  and  signed  in  the  House, 
34803 — Examined  and  signed  In  the  Sen- 
ate, 34685 

HJL  0717 — A  bill  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  to  control  the  diversion  of 
certain  chemicals  used  In  the  Illicit  pro- 
duction of  controlled  substances,  to  pro- 
vide greater  flezlblllty  in  the  regulatory 
controls  placed  on  the  legitimate  com- 
merce In  those  chemicals,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Energy  and  Commerce:  the  Judiciary. 
By  Mr.  SCHUMER,  20304— Cosponsors 
added.  24386 

HJL  0718— A  bill  to  amend  title  37,  United 
States  Code,  to  provide  that  circulars 
and  other  slmUar  unsolicited  maUlngs 
may  not  be  entered  as  third-class  mall 
unless  they  meet  certain  disclosure  re- 
quirements relating  to  the  manner  In 
which  the  recipient's  name  or  address 
was  obtained:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  STARK.  30304 

HJR.  0719— A  bill  to  designate  the  lock  num- 
bered 5  on  the  Red  River  Waterway  In 
Louisiana  as  the  "Joe  D.  Waggonner,  Jr. 
Lock";  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  HUCKABY,  20304— Cosponsors 
added,  21349,  21631 

HJL  0720— A  bUl  to  amend  tlUe  39.  United 
States  Code,  to  exempt  veterans'  organi- 
zations from  regulations  prohibiting  the 
solicitation  of  contributions  on  postal 
property:  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  BILIRAKIS,  20400— Cosponsors 
added.  31631.  33130.  33996.  37325.  39319 

HJL  0721— A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  accelerated  de- 
preciation for  equipment  used  to  manu- 
facture advanced  materials  or  to  develop 
advanced  technologies  and  to  Impose  a 
minimum  tax  on  foreign  and  foreign- 
owned  corporations  operating  in  the 
United  States:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  HUNTER.  30400 

HJL  5722— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  encourage  the  re- 
moval of  older.  poUutlng  passenger  auto- 
mobiles from  use  by  providing  a  tax  cred- 
it for  removing  such  automobUes,  and  for 
other  purposes;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  OWENS  of  Utah.  30400 

RB.  5723— A  blU  to  Improve  the  skills  of  the 
work  force  and  the  transition  from 
sch(x>l  to  work  In  the  United  States,  and 
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for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By    Mr.    PERKINS   (for   himself   and   Mr. 
Olver),  20400 

HJl.  S724 — A  bill  to  promote  and  assist  In 
the  removal  of  State  and  local  barriers 
and  policies  Inhibiting  the  development 
and  availability  of  affordable  housing,  to 
provide  for  the  restructuring  of  public 
housing,  and  to  provide  assistance  for 
troubled  multlfamily  housing,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  RIGGS.  20400 

HJL  8725— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  treat  nebulizers 
as  Inexpensive  or  routinely  purchased 
Items  of  durable  medical  equipment  for 
purposes  of  part  B  of  the  Medicare  Pro- 
gram; jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Commerce. 
By  Mr.  VOLKMER,  20400 

HJl.  S726— A  bill  to  amend  the  Investment 
Advisers  Act  of  1940  to  Improve  the  su- 
pervision of  investment  advisers,  to  pro- 
vide additional  Investor  protections,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  BOUCHER  (for  himself.  Mr.  Mar- 
key.  Mr.  Dlngell.  Mr.  Eckart,  Mr.  Cooper, 
Mr.  Wyden,  Mr.  Lehman  of  California. 
Mr.  Harris,  and  Mr.  Synar),  20400— Co- 
sponsors  added,  26142— Reported  with 
amendments  (H.  Rept.  102-883),  26996— 
Rules  suspended.  Amended  and  passed 
House,  26872— Text,  26872— Title  amended, 
26879— Laid  on  table,  27289 

HJl.  5727— A  bill  to  designate  the  dam  on 
the  Ohio  River  near  GalUpolls,  OH,  as 
the  "Clarence  E.  Miller  Locks  and  Dam"; 
to  the  Committee  on  Public  Works  and 
Transportation. 
By  Mr.  McEWEN,  20400 

HA.  5728— A  bill  for  the  relief  of  the  Persls 
Corp.;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  ABERCROMBIE,  20401 

HJl.  5729— A  bill  to  limit  amounts  expended 
by  certain  Government  entities  for  over- 
head expenses;  Jointly,  to  the  Commit- 
tees on  Government  Oi)eratlons;  House 
Administration:  the  Judiciary. 
By  Mr.  ALLEN,  20622— Cosponsors  added. 
21979,  23284.  24386,  30216 

H.II.  5730— A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  reduce  the  levels 
of  lead  in  the  environment,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Commerce. 
By  Mr.  SWIFT  (for  himself  and  Mr.  Wax- 
man),  20622— Reported  with  amendments 
(S.  Rept.  102-852),  23994— Reported  with 
amendments  (H.  Rept.  102-852,  part  2). 
26996 

H.R.  5731- A  bin  to  establish  an  IntersUte 
Taxation  CoRunlsslon;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  GUARINI  (for  himself.  Mr.  Roe.  Mr. 
Hughes.  Mr.  Rangel.  Mr.  Andrews  of  New 
Jersey.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Rlnaldo.  Mrs.  Kennelly,  and  Mrs.  John- 
son of  Connecticut),  20622 

HJL  5732— A  bill  to  amend  the  Small  Busi- 
ness Act  to  permit  extended  partlcliw- 
tlon  by  disadvantaged  small  business 
concerns  in  business  development  pro- 
grams; to  the  Conunlttee  on  Small  Busi- 
ness. 
By  Mr.  LaFALCE  (for  himself  and  Mr.  Ire- 
land), 20622— Cosponsors  added,  23284. 
23996,30806 

HJL  5733— A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  expedite  the  de- 
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portatlon  and  exclusion  of  criminal 
aliens;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  LEWIS  of  Florida  (for  himself.  Mr. 
McCoUum.  Mr.  Lagomarslno,  Mr.  Ooss. 
Mr.  Bilirakis.  Mr.  Lehman  of  California, 
Mr.  Stump,  Mr.  Johnston  of  Florida.  Mr. 
Peterson  of  Florida,  Mr.  Johnson  of 
Texas,  Mr.  Rhodes,  Mr.  Walsh.  Mr.  Mc- 
Millan of  North  Carolina,  Mr.  Smith  of 
Florida,  Mr.  Steams,  Mr.  Shaw,  Mr. 
Oxley.  Mr.  Ireland,  Mr.  Rohrabacher.  Mr. 
Livingston,  and  Mr.  Hutto).  20622— Co- 
sponsors  added.  21249.  21979,  23996,  27325, 
27765 

HJL  57S4 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  a 
credit  against  Income  tax  for  amounts 
contributed  to  a  health  care  savings  ac- 
count and  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  a  high 
deductible  and  protection  against  cata- 
strophic medical  care  expenses  for  indi- 
viduals who  have  established  such  ac- 
counts; jointly,  to  the  Committees  on 
Ways  and  Means:  Energy  and  Commerce. 
By  Mr,  McCANDLESS,  20622 

HJL  5735— A  bill  to  amend  the  Southern  Ari- 
zona Water  Rights  Settlement  Act  of 
1982;  to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  PASTOR  (for  himself,  Mr  Kolbe. 
Mr.  Rhodes,  Mr.  Stump,  and  Mr.  Kyi), 
20622 

HJL  5736— A  bill  to  designate  the  GalUpolls 
Locks  and  Dam,  Ohio  River,  Ohio  and 
West  Virginia,  as  the  "Robert  C.  Byrd 
Locks  and  Dam":  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  RAHALL  (for  himself,  Mr.  Wise. 
Mr.  Mollohan.  and  Mr.   Staggers).  20622 

HJL  5737- A  bill  to  provide  that  certain 
service  in  the  American  Field  Service 
ambulance  cori>s  shall  be  considered  ac- 
tive duty  for  the  purposes  of  all  laws  ad- 
ministered by  the  Secretary  of  Veterans 
Affairs;  to  the  Conunlttee  on  Veterans' 
Affairs. 
By  Mr.  TANNER  (for  himself,  Mrs.  Lowey 
of  New  York,  and  Mr.  Studds).  20622— Co- 
sponsors  added.  29219 

H.R.  5738— A  bill  to  strengthen  the  protec- 
tions afforded  to  units  of  the  National 
Park  System  and  certain  other  nation- 
ally significant  historic  and  natural 
places,  and  for  other  punxises;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  VENTO.  20622— Cosponsors  added. 
33301 

HJL  S739— A  bill  to  reauthorize  the  Export- 
Import  Bank  of  the  United  States:  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 
By  Ms.  OAKAR,  20622— Rules  suspended. 
Passed  House,  21219— Text,  21219,  31429— 
Referred  to  the  Conunlttee  on  Environ- 
ment and  Public  Works,  22137— Amended 
and  passed  Senate  (In  lieu  of  S.  2864). 
23430 — Senate  insisted  on  its  amendment 
and  asked  for  a  conference.  23430 — Con- 
ferees appointed,  23441— House  disagreed 
to  Senate  amendments  and  agreed  to  a 
conference.  Conferees  appointed,  25210— 
Conference  report  (H.  Rept.  102-1010)  sub- 
mitted in  the  House,  31429— Explanatory 
statement,  31435— Reported  (H.  Rept. 
lOi-1010),  31440— Conference  report  agreed 
to  In  House,  32330— Conference  report 
agreed  to  In  Senate,  34354 — Examined  and 
signed  in  the  House,  34804— Examined  and 
signed  In  the  Senate,  34685 

HJL  5740— A  bill  to  modernize  and  improve 
the  Federal  home  loan  bank  system,  and 


for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  BAKER  (for  himself,  Mr.  Neal  of 
North  Carolina,  Mr.  Barnard.  Mr.  Bereu- 
ter.  Mr.  McCoUum.  Mr.  Thomas  of  Wyo- 
ming, Mr.  Hubbard,  Mr.  Neal  of  Massa- 
chusetts, and  Mr.  Steams),  20622— Co- 
sponsors  added.  21979.  30216 

HJL  5741— A  biU  entitled  "Perishable  Agri- 
cultural Commodities  Act  Technical 
Amendments  of  1992";  to  the  Committee 
on  Agriculture. 
By  Mr.  de  la  GARZA  (for  himself.  Mr.  Cole- 
man of  Texas,  Mr.  Tallon,  and  Mr.  Lewis 
of  Callforala),  20622— Reported  with 
amendment  (H.  Rept.  102-788).  21630— 
Rules  suspended.  Amended  and  passed 
House.  22467— Text,  22467— Referred  to 
Conunlttee  on  Agriculture.  Nutrition, 
and  Forestry,  22916,  23445 

HJL  5742— A  bill  to  establish  a  National  Ap- 
peals Division  of  the  Department  of  Agri- 
culture to  hear  appeals  of  adverse  deci- 
sions made  by  certain  agencies  of  the  De- 
partment, and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
By  Mr.  ESPY  (for  himself,  Mr.  Glickman. 
Mr.  Johnson  of  South  Dakota,  and  Mr. 
Dooley),  20622— Cosponsors  added.  27492 

HJL  5743— A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  im- 
proved delivery  of  and  access  to  home 
care  and  to  Increase  the  utilization  of 
such  care  as  an  alternative  to  institu- 
tionalization; to  the  Committee  on  Ways 
and  Means. 
By  Mrs.  JOHNSON  of  Connecticut  (for  her- 
self and  Mrs.  Bentley).  20622 — Cosponsors 
added,  23284.  23996,  25233,  27492.  27765.  29219 

HJL  5744— A  bill  to  establish  within  the  Bu- 
reau of  Indian  Affairs  a  program  to  Im- 
prove the  management  of  rangelands  and 
farmlands  and  the  production  of  agricul- 
tural resources  on  Indian  lands,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  JOHNSON  of  South  Dakota  (for 
himself,  Mr.  Elnglish,  and  Mr.  Peterson 
of  Minnesota).  20622 

H.R.  5745— A  bill  to  repeal  the  provisions  of 
the  Unemployment  Compensation 
Amendments  of  1992  which  provide  for 
optional  trustee-to-trustee  transfers  of 
eligible  rollover  distributions  and  impose 
a  withholding  tax  on  distributions  not  so 
transferred;  to  the  Committee  on  Ways 
and  Means. 
By  Mrs.  MEYERS  of  Kansas  (for  herself. 
Mr.  Miller  of  Washington.  Mr.  Ewlng.  Mr. 
Edwards  of  Oklahoma.  Mr.  Leach.  Mr. 
Smith  of  Texas.  Mr.  Boehner.  Mr.  Gallo. 
Mr.  Armey.  Mrs.  Roukema,  Mr.  Fawell. 
Mr.  Schaefer.  Mr.  McEwen.  Mr.  Ridge, 
Mr.  Coleman  of  Missouri,  Mr.  Lent,  Mr. 
Chandler,  Mrs.  Vucanovlch.  and  Mr.  Hor- 
ton).  20622— Cosponsors  added,  21249. 
22512.  23284.  23996.  25132.  26142.  26997.  27325. 
29219.  33301.  33932 

HJL  5748— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  establish  pro- 
visions regarding  the  composition  and  la- 
beling of  dietary  supplements;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  RICHARDSON  (for  himself.  Mr.  Pa- 
netta.  and  Mr.  Orton).  20622 — Cosponsors 
added,  24386,  30216 

HJL  5747 — A  bill  to  authorize  additional  loan 
guarantee  assistance  under  section  108  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974  for  fiscal  years  1993 
through  1997:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Ms.  WATERS  (for  herself,  Mr.  Kennedy, 
Mr.  Owens  of  New  York,  Mr.  Wheat,  Mr. 
Hayes  of  Illinois,  Ms.  Kaptur,  Mr.  Chap- 
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man,  Mr.  Sawyer.  Mr.  Stokes,  Mr.  Fel- 
ghan,  Mr.  Miller  of  California.  Mr.  An- 
thony. Ms.  Pelosi,  Mr.  Abercromble,  Mr. 
Dellums,  Mrs.  Unsoeld,  Mr.  DeFazlo,  Mr. 
Lehman  of  Callforala,  Mr.  Andrews  of 
New  Jersey,  Mr.  Lewis  of  Georgia,  Mr. 
Jefferson,  Mr.  Flake.  Mr.  Slattery,  Mr. 
Richardson,  Mr.  Jones  of  Georgia,  Mr. 
Roybal,  Mr.  Annunzio,  Mr.  Espy,  Mr. 
Brown.  Mr.  Martinez.  Mr.  Rangel,  Mr. 
Dymally,  Mr.  Savage.  Mr.  MfUme.  Mr. 
Clay,  and  Mr.  Sanders),  20622— Cospon- 
sors added.  23130,  23284 

HJL  5748— A  bill  to  amend  title  XVTII  of  the 
Social  Security  Act  to  make  miscellane- 
ous amendments  to  the  Medicare  Pro- 
gram, and  for  other  purt>oses;  jointly,  to 
the  Committees  on  Ways  and  Means;  En- 
ergy and  Commerce. 
By  Mr.  WAXMAN  (for  himself,  Mr.  Wyden, 
Mr.  Towns,  and  Mr.  Rltter),  20623— Re- 
ported with  amendment  (H.  Rept. 
102-1046).  33932 

HJL  S74»— A  bill  for  the  relief  of  Krishanthl 
Sava  Kopp;  which  was  referred  to  the 
Committee  on  the  Judiciary. 
By  Mr.BORSKI.  20623— Reported  (H.  Rept. 
102-1002).  31250— Amended  and  passed 
House.  31350— Text,  31351— Referred  to 
Committee  on  the  Judiciary,  32015— Com- 
mittee discharged.  Passed  Senate,  34565— 
Examined  and  signed  in  the  House, 
34803 — Examined  and  signed  In  the  Sen- 
ate. 34684 

HJL  5750— A  bill  to  support  freedom  and 
open  markets  in  the  independent  states 
of  the  former  Soviet  Union,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Foreign  Affairs;  Banking,  Finance  and 
Urban  Affairs;  Agriculture;  Armed  Serv- 
ices; Science,  Space,  and  Technology. 
By  Mr.  FASCELL  (for  himself,  Mr.  Broom- 
field,  Mr.  Gephardt,  Mr.  Michel,  Mr. 
Gingrich,  Mr.  de  la  Garza.  Mr.  Coleman 
of  Missouri,  Mr.  Aspln.  Mr.  Brown.  Mr. 
Wylle,  Mr.  Hamilton,  Mr.  Oilman,  and 
Mr.  Leach).  20937— Text,  21885 

HJL  5751— A  bill  to  provide  for  the  distribu- 
tion within  the  United  States  of  certain 
materials  prepared  by  the  U.S.  Informa- 
tion Agency;  to  the  Committee  on  For- 
eign Affairs. 
By  Mr.  FASCELL  (for  himself  and  Mr. 
Broomfleld).  20937— Rules  suspended. 
Passed  House,  22453— Text,  22453— Re- 
ferred to  Committee  on  Foreign  Rela- 
tions, 22916— Passed  Senate,  31552— Exam- 
ined and  signed  in  the  House,  34803— Ex- 
amined and  signed  in  the  Senate,  34685 

HJL  5752— A  bill  to  amend  the  Indian  Health 
Care  Improvement  Act  to  authorize  a-p- 
proprlatlons  for  Indian  health  programs, 
and  for  other  purposes;  jointly,  to  the 
Committees  on  Interior  and  Insular  Af- 
fairs; Energy  and  Commerce. 
By  Mr.  MILLER  of  California  (for  himself 
and  Mr.  Waxman),  20937— Text,  24924 

HJL  5753 — A  bill  to  make  technical  correc- 
tions to  title  23,  United  States  Code,  the 
Federal  Transit  Act,  and  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 
By  Mr.  MINETA  (for  himself,  Mr.  Roe,  Mr. 
Hammerschmidt,  and  Mr.  Shuster), 
20937— Rules  suspended.  Amended  and 
passed  House,  22468— Text,  22468— Re- 
ported with  amendment  (H.  Rept. 
102-833),  22511 

HJL  6764 — A  bill  to  provide  for  the  conserva- 
tion and  development  of  water  and  relat- 
ed resources,  to  authorize  the  U.S.  Army 
.    Cori>s  of  Engineers  civil  works  program 
to   construct   various   projects   for   Im- 


provements to  the  Nation's  infrastruc- 
ture, and  for  other  puriwses:  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

By  Mr.  NOWAK  (for  himself.  Mr.  Roe,  Mr. 
Hammerschmidt,  and  Mr.  Petri).  20937— 
Reported  with  amendment  (H.  Rept. 
102-842),  23279— Debated,  27233— Amend- 
ments, 2|^,  27267.  27268,  27269.  27270, 
27271,  27272,  27282.  27284— Text.  27245— 
Amended  and  passed  House.  27286 — Or- 
dered placed  on  calendar.  28268 
HJL  6765— A  bill  to  amend  the  John  F.  Ken- 
nedy Center  Act  to  authorize  appropria- 
tions for  administration  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts, 
and  for  other  purposes:  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  ROE  (for  himself  and  Mr.  Hammer- 
schmidt), 20937 
HJL   6766— A    bill    to   protect   reproductive 
rights:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SWETT,  21248 
HA  5757— A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  to  authorize  appropriations 
for  foreign  assistance  programs  for  fiscal 
year  1993,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  FASCELL  (for  himself.  Mr.  Hamil- 
ton, and  Mr.  Gllman),  21248 
HJL  6768— A  bill  to  prohibit  the  expenditure 
of  Federal  funds  for  the  purchase  of  com- 
ponents for  the  superconducting  super 
collider  that  are  manufactured  outside 
the  United  States  unless  U.S.  firms  were 
allowed  to  compete  for  the  contract;  to 
the  Committee  on  Science,  Space,  and 
Technology. 

By  Mr.  BOEHLERT,  21248— Cosponsors 
added,  23284,  25456 
HJL  6769— A  bill  to  expand  Federal  efforts 
to  develop  technologies  for  applications 
of  high-performance  computing  and  high- 
speed networking,  to  provide  for  a  co- 
ordinated Federal  program  to  accelerate 
development  and  deployment  of  an  ad- 
vanced Information  infrastructure,  and 
for  other  purposes:  to  the  Committee  on 
Science,  Space,  and  Technology. 

By  Mr.  BROWN,  21248 
HJL  6760 — A  bill  to  express  the  sense  of  the 
Congress  with  respect  to  sports  black- 
outs; to  the  Conunlttee  on  Energy  and 
Commerce. 

By  Mr.  DARDEN  (for  himself.  Mr.  Browder. 
Mr.  Jones  of  Georgia,  Mr.  Erdrelch,  Mr. 
Cramer,  Mr.  Tallon.  Mrs.  Lloyd,  Mr. 
Thomas  of  Georgia,  Mr.  Jenkins.  Mr. 
Rowland,  Mr.  Ray,  and  Mr.  Barnard), 
21248— Cosponsors  added,  21979,  23130, 
23284 
HJL  5761 — A  bill  to  Impose  sanctions  on 
South  Africa;  jointly,  to  the  Committees 
on  Ways  and  Means;  Foreign  Affairs: 
Public  Works  and  Transportation;  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  DELLUMS,  21248— Cosponsors 
added,  23996 
HJL  5762— A  bill  to  amend  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  clarify  the  ap- 
plication of  such  act  to  germicides;  to 
the  Conunlttee  on  Energy  and  Com- 
merce. 

By  Mr.  HEFLEY,  21248 
HJL  676S— A  bill  to  provide  equlUble  relief 
to  producers  of  sugarcane  subject  to  pro- 
portionate shares;  to  the  Conunlttee  on 
Agriculture. 
By  Mr.  HUCKABY  (for  himself  and  Mr. 
Emerson),  21248— Rules  suspended. 
Amended  and  passed  House,  22466 — Text, 
22466— Title     amended,     22467— Reported 


with    amendment     (H.     Rept.     102-831), 
22S11— Referred   to   Committee   on   Agri- 
culture, Nutrition,  and  Forestry,  22916— 
Passed     Senate,     31537— Examined     and 
signed  In  the  House,  34803— Examined  and 
signed  in  the  Senate.  34686 
H.R.  6764— A  bill  to  amend  the  U.S.  Ware- 
house Act  to  provide  for  the  use  of  elec- 
tronic cotton  warehouse  receipts;  to  the 
Committee  on  Agriculture. 
By   Mr.   HUCKABY   (for  himself  and   Mr. 
Emerson),        21248— Rules        suspended. 
Amended  and  passed  House,  22464 — Text. 
22464— Reported     with     amendment    (H. 
Rept.    lOa-832).   22511— Referred   to   Com- 
mittee  on   Agriculture,   Nutrition,    and 
Forestry,  22916 
HJL  6766— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  exempt  from  the  tax 
on  generation-skipping  transfers  certain 
transfers  to  grandchildren  of  siblings  of 
the    transferor;    to    the    Committee    on 
Ways  and  Means. 
By  Mr.  IRELAND,  21248 
HJL  6766— A  bill  to  require  the  promulgation 
of     standards      for     the     cleanup     of 
radlologlcally  contaminated  sites;  to  the 
Conunlttee  on  Energy  and  Commerce. 
By  Mr.  KOSTMAYER.  21248 
HJL  6767— A  bill   to  authorize  the  foreign 
sale  of  certain  U.S.  flag  tank  vessels;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  LAUGHLIN,  21248 
H.R.  6768— A  bill  to  esUbllsh  a  blue  ribbon 
commission  to  eliminate  duplicative  and 
noncompetitive  Federal  regulations;  to 
the    Committee    on    Government    Oper- 
ations. 
By    Mr.     UGHTFOOT,    21248— <>)sponsor8 
added,  23284,  25132,  27765 
HJR.  6769— A  bill  to  provide  for  the  revlUI- 
Izatlon  of  small  business  concerns,  pro- 
mote Job  growth,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Energy 
f ,      and  Commerce;  Small  Business:  Banking. 
Finance   and  Urban   Affairs;   Ways  and 
Means:    the    Judiciary;    Education    and 
Labor;  Rules;  Government  Operations. 
By  Mr.  McCRERY.  21248 
HJL  6770— A  bill  to  prohibit  the  use  of  U.S. 
Government  aircraft  for  political  or  per- 
sonal travel,  to  limit  certain  benefits  for 
senior  Government  officers,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Post  Office  and  Civil  Service;  Govera- 
ment  Operations. 
By    Mr.    ROEMER    (for   himself   and    Mr. 
Johnson  of  South  Dakota),  21248 
HJL  6771- A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  extend  the  period 
during  which  Medicare-dependent,  small 
rural   hospitals  receive   additional   pay- 
ments under  the  Medicare  Program  for 
the  operating  costs  of  Inpatient  hospital 
senflces,  to  revise  the  criteria  for  deter- 
mining whether  hospitals  are  eligible  for 
such  additional  payments,  and  to  provide 
additional  payments  under  the  Medicare 
Program    to    other    Medicare-dependent 
hospitals;  to  the  Conunlttee  on  Ways  and 
Means. 
By  Mr.  SHAW  (for  himself  and  Mr.  Coyne). 
21248— Cosponsors  added,  23996 
H.R.  6772— A  bill  to  establish  a  moratorium 
on  the  promulgation  and  Implementation 
of   certain   drinking   water   regulations 
promulgated  under  title  XTV  of  the  Pub- 
lic Health  Service  Act  (commonly  known 
as  the  Safe  Drinking  Water  Act)  until 
certain  studies  and  the  reauthorization 
of  the  act  are  carried  out,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Commerce. 
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HJL  5773— Continued 
By  Mr.   SKEEN,   21348— Cosponsors  added, 
2T765,  28638.  30806 

HJL  S773 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  Individuals  to 
desl^ate  that  up  to  10  percent  of  their 
Income  tax  liability  be  used  to  reduce 
the  national  debt,  and  to  require  spend- 
In?  reductions  equal  to  the  amounts  so 
designated;  Jointly,  to  the  Committees 
on  Ways  and  Means:  Government  Oper- 
ations. 
By  Mr.  WALKER,  21248 — Cosponsors  added, 
21979,  25132,  25456 

HJl.  S774— A  bill   for  the  relief  of  LeeAnn 
Bassett  Helmlck,  Lynn  Bassett  Holland, 
and  Louise  Bassett  Meylln?:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  IRELAND,  21249 

HJl.  S77IJ— A  bill  to  provide  a  voluntary  na- 
tional Insurance  program  for  elk  affected 
with,  or  exposed  to,  tuberculosis;  to  the 
Committee  on  Agrrlculture. 
By  Mr.  ALLARD  (for  himself,  Mr.  Coleman 
of  Missouri,  and  Mr.  Campbell  of  Colo- 
rado). 21631— Cosponsors  added,  21979, 
25456 

HJl.  5776— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  the  Issuance 
of  tax-exempt  bonds  by  certain  organiza- 
tions providing  rescue  and  emergency 
medical  services;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  LANCASTER,  21631— Cosponsors 
added.  23284,  24386,  25456.  29219 

HJt  8777— A  bill  to  amend  chapter  37  of  title 
38,  United  States  Code,  to  establish  a 
pilot  program  for  furnishing  housing 
loans  to  Native  American  veterans,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 
By  Mr.  EVANS  (for  himself.  Mr. 
Faleomavaega.  and  Mr.  Abercromble). 
21631— Cosponsors  added.  24386.  25132. 
25233.  26997.  27765.  28638 

H.R.  9778— A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  to  designate  certain  river 
segments  In  the  State  of  Pennsylvania 
for  potential  addition  to  the  Wild  and 
Scenic  Rivers  System;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  Kostmayer  (for  himself,  Mr. 
Weldon,  Mr.  Kanjorskl.  Mr.  Yatron,  Mr. 
Murphy,  and  Mr.  Kolter).  21631 

HJt  8779— A  bill  to  provide  that  the  United 
States  may  not  consent  to  an  Increase 
In  Its  quota  In  the  International  Mone- 
tary Fund  until  the  President  has  cer- 
tified to  the  Congress  that  Russia  has 
taken  certain  steps;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  KYL  (for  himself.  Mr.  Tanner.  Mr. 
Kasich,  and  Mr.  McCrery).  21631 

HJl.  8780— A  bin  to  Improve  the  admissions 
process  at  airports  and  other  ports  of 
entry;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  McCOLLUM  (for  himself  and  Mr. 
Smith  of  Texas).  21631 

HJl.  8781— A  bin  to  establish  a  demonstra- 
tion program  that  encourages  State  edu- 
cational agencies  to  assist  teachers,  par- 
ents, and  communities  in  establishing 
new  public  schools,  and  for  other  pur- 
poses; to  the  Committee  on  Education 
and  Labor. 
By  Mr.  McC:URDY  (for  himself.  Mr.  Penny, 
and  Mr.  Petri),  21631 

HJl.  8782— A  bill  to  designate  the  facility  of 
the  U.S.  Postal  Service  being  con- 
structed at  680  Central  Avenue  in 
BarboursvlUe,  WV,  as  the  "John  D. 
Rockefeller.    IV.    Post    Office";    to    the 
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Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  RAHALL.  31631 

HJL  878S— A  bin  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  make 
grants  to  States  to  purchase  certain  vac- 
cines for  children  at  a  federally  nego- 
tiated bulk  rate  and  to  create  State  and 
regional  registries  of  vaccinations  of 
children,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Ms.  SLAUGHTER,  21631— Cosponsors 
added,  24650,  25233.  25823.  27492.  30806 

HJL  8784— A  bill  for  the  relief  of  Bear  Claw 
Tribe,  Inc.;  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  WILLIAMS.  21631 

HJL  8788— A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Social  Security  Act 
to  Improve  the  organ  procurement  and 
transplantation  process;  Jointly,  to  the 
Committees  on  Energy  and  Commerce; 
Ways  and  Means. 
By  Mr.  ROYBAL.  21631 

HJL  878A— A  bill  to  establish  a  Conunlsslon 
on  Retirement  Income  Policy;  Jointly,  to 
the  Committees  on  Education  and  Labor; 
Ways  and  Means. 
By  Mr.  CHANDLER  (for  himself.  Mr. 
Hughes,  and  Mr.  Boehlert).  21979— Co- 
sponsors  added.  30216 

HJL  8787— A  bill  to  repeal  the  Service  Con- 
tract Act  of  1965;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  ALLEN  (for  himself.  Mr.  Rohr- 
abacher,  Mr.  Dannemeyer.  Mr.  Smith  of 
Texas.  Mr.  Coble,  and  Mr.  Boehner). 
21979— Cosponsors  added.  24386 

HJL  8788— A  bill  to  amend  the  Community 
Reinvestment  Act  of  1977  to  Include  do- 
mestic branches  of  foreign  banks  within 
the  scope  of  the  act;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  ANNUNZIO.  21979 

HJL  8788 — A  bill  to  authorize  the  Secretary 
of  the  Army  to  construct  a  child  care 
facility  for  Federal  employees  at  Fort 
Point.  Galveston.  TX.  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Serv- 
ices. 
By  Mr.  BROOKS.  21979 

HJL  8790— A  bill  to  repeal  the  mandatory 
20-percent  Income  tax  withholding  on  eli- 
gible rollover  distributions  which  are  not 
rolled  over;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  DARDEN.  21979— Cosponsors  added, 
23284.  25456.  27325.  28638.  33301 

HJL  8781— A  bill  entitled.  "Domestic  Rela- 
tions Order  Interstate  Compliance  Act  of 
1993";  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  JACOBS  (for  himself  and  Mri  Bur- 
ton of  Indiana).  21979 

HJL  879S— A  bin  to  provide  for  the  inclusion 
of  specific  Items  In  any  listing  of  Impair- 
ments for  the  evaluation  of  human  Im- 
munodeficiency virus  [HIV]  Infection 
prescribed  In  regulations  of  the  Sec- 
retary for  use  In  making  determinations 
of  disability  under  titles  II  and  XVI  of 
the  Social  Security  Act;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  JACOBS  (for  himself.  Mr.  Downey. 
Mr.  Matsut.  Mr.  Gibbons.  Mr.  Cardln.  and 
Mr.  McDermott),  21979— Cosponsors 
added.  25132.  30216 

H.R.  8799— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the 
treatment  of  certain  areas  in  applying 
the  purchase  price  requirements  applica- 
ble to  mortgage  revenue  bonds;  to  the 
Committee  on  Ways  and  Means. 
By  Mrs.  LOWEY  of  New  York.  21979 


HJL  8794— A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  eliminate  dis- 
incentives In  the  program  of  aid  to  fami- 
lies with  dependent  children  that  prevent 
recipients  of  such  aid  from  working  to- 
ward self-sufficiency;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  SHAYS  (for  himself  and  Mr. 
Mfume).  21979— Cosponsors  added.  25233. 
33301 

HJL  8796 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  stimulate  employ- 
ment In,  and  to  promote  revltallzatlon 
of,  targeted  urban  areas  designated  as 
enterprise  zones,  by  providing  Federal 
tax  relief  for  employment  and  Invest- 
ments, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Ways  and  Means;  the 
Judiciary;  Banking,  Finance  and  Urban 
Affairs. 
By  Mr.  SHAYS  (for  himself  and  Mr. 
Mfume),  21979 

H.IL  8798— A  bill  to  Implement  the  Conven- 
tion for  the  Conservation  of  Anadromous 
Stocks  In  the  North  Pacific  Ocean, 
signed  In  Moscow,  February  11,  1992;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  YOUNG  of  Alaska,  21979 

HJL  8797— A  bill  for  the  relief  of  Thomaslna 
Coltraln;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  DICKS.  21979 

HJL  8798— A  bill  to  authorize  payments  to 
units  of  general  local  government  for  fis- 
cal years  1992  and  1993;  to  the  Committee 
on  Government  Operations. 
By  Mr.  CONYERS,  22511— Cosponsors 
added,  25132,  25456— Reported  with 
amendments  (S.  Rept.  102-872),  25455 

HJL  5799— A  bill  to  amend  the  act  of  March 
3.  1863,  Incorporating  the  National  Acad- 
emy of  Sciences,  to  authorize  the  Federal 
Government  to  Indemnify  the  Academy 
against  liability  for  certain  pecuniary 
losses  to  third  persons  arising  from  re- 
ports prepared  by  the  Academy;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BOUCHER.  22511 

HJL  880O— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to 
Improve  pension  plan  funding;  Jointly,  to 
the  Committees  on  Ways  and  Means; 
Education  and  Labor. 
By  Mr.  PICKLE.  22511— Cosponsors  added, 
23284,  24386,  25132 

HJL  8801— A  bill  to  Implement  the  Protocol 
on  Environmental  Protection  to  the  Ant- 
arctic Treaty,  with  annexes,  done  at  Ma- 
drid. October  4,  1991,  and  an  additional 
annex  done  at  Bonn,  October  17,  1991, 
enact  a  prohibition  against  Antarctic 
mineral  resource  activities,  amend  the 
Antarctic  Conservation  Act  of  1978,  and 
repeal  the  Antarctic  Protection  Act  of 
1990;  Jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries;  Science, 
Space,  and  Technology:  Interior  and  In- 
sular Affairs. 
By  Mr.  BOUCHER  (for  himself  and  Mr. 
Brown).  22511 

H.R.  8802— A  bill  to  amend  title  38,  United 
States  Code,  to  permit  class  actions  In 
proceedings  before  the  U.S.  Court  of  Vet- 
erans Appeals;  to  the  Committee  on  Vet- 
erans' Affairs. 
By  Mr.  EDWARDS  of  California  (for  him- 
self, Mr.  Evans,  and  Mr.  Nagle).  22511 

HJL  880S— A  bill  to  amend  title  38.  United 
States  Code,  to  make  the  E^ual  Access 
to  Justice  Act  applicable  to  the  U.S. 
Court  of  Veterans  Appeals;  to  the  Com- 
mittee on  Veterans'  Affairs. 


By  Mr.  EDWARDS  of  California  (for  him- 
self. Mr.  Evans,  and  Mr.  Nagle),  22511 

HJL  8804— A  bill  to  limit  the  number  of 
years  that  a  person  may  serve  consecu- 
tively In  certain  congressional  commit- 
tee staff  positions.  In  the  Senior  Execu- 
tive Service,  and  In  certain  other  execu- 
tive branch  positions;  Jointly,  to  the 
Committees  on  House  Administration; 
Post  Office  and  Civil  Service. 
By  Mr.  EDWARDS  of  Oklahoma.  22511 

H.R.  5805— A  bill  to  amend  chapter  84  of  title 
5.  United  States  Code,  to  provide  that 
the  basic  annuity  under  the  Federal  Em- 
ployees' Retirement  System  for  a  Mem- 
ber of  Congress  be  computed  using  the 
formula  generally  applicable  under  such 
chapter  for  Federal  employees;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  JOHNSON  of  South  Dakota.  22511 
HJL  5806— A  bin  to  extend  the  Gateway  Na- 
tional  Recreation   Area   Advisory   Com- 
mission; to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr,  PALLONE.  22511 
H.R.  5807— A   bill   to   Impose  criminal  pen- 
alties upon  the  failure  of  a  Federal  fire- 
arms licensee  to  report  to  appropriate 
authorities  the  loss  or  theft  of  a  firearm 
from  the  Inventory  or  collection  of  the 
licensee;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SCHUMER.  22511— Cosponsors 
added.  24386.  33301 
HJL  5808— A  bin  to  amend  title  10,  United 
States  Code,  to  provide  for  Jurisdiction, 
apprehension,  and  detention  of  certain 
civilians  accompanying  the  Armed 
Forces  outside  the  United  States,  and  for 
other  purposes:  Jointly,  to  the  Commit- 
tees on  Armed  Services;  the  Judiciary. 
By  Mr.  THOMAS  of  California,  22511 

HJL  5809— A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct  and  operate 
an  Interpretive  center  for  the  Rldgefleld 
National  Wildlife  Refuge  In  Clark  Coun- 
ty, WA;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mrs.  UNSOELD.  22511— Rules  sus- 
pended Amended  and  passed  House, 
28524— Text,  28524— Reported  with  amend- 
ments (H.  Rept.  102-928).  28637— Referred 
to  the  Committee  on  Environment  and 
Public  Works.  28800— Committee  dis- 
charged. Passed  Senate.  33579— Examined 
and  signed  In  the  House.  34803— Examined 
and  signed  In  the  Senate.  34685 

H.R.   5810— A   bill   for   the   relief  of  Elham 
Ghandour  Clclpplo:  which  was  referred  to 
the  Committee  on  the  Judiciary. 
By  Mr.  COUGHLIN.  22511 

H.R.  5811 — A  bill  to  create  a  Supreme  Court 
for  the  District  of  Columbia,  and  for 
other  purposes;  to  the  Committee  on  the 
District  of  Columbia. 
By  Mr.  DYMALLY  .  23129-Reported  (H. 
Rept.  102-975).  30804 

H.R.  5812— A  bill  to  promote  the  use  of 
State-coordinated  health  Insurance  buy- 
ing programs  and  assist  States  in  estab- 
lishing health  Insurance  purchatslng  co- 
operatives, through  which  small  employ- 
ers may  purchase  health  insurance,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce;  Ways 
and  Means;  the  Judiciary. 
By  Mr.  BROWN  .  23129— Cosponsors  added, 
25132,  34802 

H.R.  5813— A  bill  to  establish,  in  the  Depart- 
ment of  Labor,  a  Federal  boxing  commis- 
sion, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Education  and  Labor; 
Energy  and  Commerce. 
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By  Mr.  CARPER  (for  himself,  Mr.  Dorgan 
of  North  Dakota,  and  Mr.  Richardson). 
23129 
HJL  5814 — A  bill  to  amend  the  charter  of 
the  Group  Hospitalization  and  Medical 
Services.  Inc..  to  remove  the  partial  ex- 
emption granted  to  the  corporation  from 
the  Insurance  laws  and  regulations  of  the 
District  of  Columbia;  to  the  Committee 
on  the  District  of  Columbia. 
By   Mr.   DELLUMS  (for  himself  and  Mr. 
Stark).  23129 
HJL  5815— A  bill  to  protect  children  from  ex- 
posure to  environmental  tobacco  smoke 
in  the  provisions  of  children's  services; 
to  the  Committee  on  E^nergy  and  Com- 
merce. 
By  Mr.  DURBIN  (for  himself,  Mr.  Hansen, 
and      Mr.      Mazzoli).     2312»— Cosponsors 
added,  25823,  27492.  29219,  33301 
HJL  8816— A  bill  to  authorize  the  Secretary 
of  Veterans  Affairs  to  remove  any  re- 
strictions and  conditions  on  land  con- 
veyed by  the  Veterans  Administration  to 
Temple  Junior  College.  Temple.  TX:  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  EDWARDS  of  Texas,  23129 
HJL  8817— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  certain 
deductions  of  school  bus  drivers  shall  be 
allowable   in   computing   adjusted   gross 
income;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  HOLLOW  AY,  23129 
HJL  6818— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  assist- 
ance to  States  for  the  purpose  of  restor- 
ing the  water  quality  and  biological  in- 
tegrity of  small  lakes,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  JONTZ  .  23129 
HJL  5819— A  bill  to  limit  the  amount  of  do- 
nations that  the  Library  of  Congress  may 
accept  from  a  foreign  government:  to  the 
Committee  on  House  Administration. 
By  Ms.  KAPTUR  ,  23129— Cosponsors  added, 
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HJL  5820— A  bill  to  Increase  the  number  of 
weeks  for  which  emergency  unemploy- 
ment compensation  is  payable;  Jointly, 
to  the  Committees  on  Ways  and  Means; 
Energy  and  Commerce. 
By  Mrs.  KENNELLY  ,  23129— Cosponsors 
added.  23284.  23996,  27765.  28415— Removal 
of  cosponsors.  29220 

HJL  5821— A  bill  to  prohibit  the  transpor- 
tation of  oil  and  gas  extracted  from  the 
Taylorsvllle  Basin.  MD.  through  the  use 
of  Federal  transportation  facilities; 
Jointly,  to  the  Committees  on  Public 
Works  and  Transportation;  Energy  and 
Commerce:  Merchant  Marine  and  Fish- 
eries. 
By  Mr.  McMILLEN  of  Maryland  ,  23129 

HJL  5822— A  bill  to  designate  the  U.S.  Court 
of  Appeals  Building  located  at  125  South 
Grand  Avenue  in  Pasadena,  CA.  as  the 
"Richard  H.  Chambers  United  States 
Court  of  Appeals  Building  ":  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 
By  Mr.  MOORHEAD  (for  himself  and  Mr. 
Roybal),  23129— Reported  (H.  Rept. 
102-913).  27764— Rules  suspended.  Passed 
House.  28554— Text.  28554— Referred  to  the 
Committee  on  Environment  and  Public 
Works.  28800 

HJL  582S— A  bill  to  amend  the  provisions  of 
chapter  83  and  84  of  title  5.  United  States 
Code,  which  relate  to  the  deposit  re- 
quired In  the  case  of  an  election  to  pro- 
vide a  survivor  annuity  to  a  spouse  by 
a  postretlrement  marriage  or  a  former 


spouse;  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By    Mrs.    MORELLA    ,    23129— Cosponsors 
added,  25456,  27325,  28638 
HJL  6824— A  bill  to  amend  title  44.  United 
States  Code,  to  promote  Improved  public 
dissemination    of  Government   informa- 
tion: to  the  Committee  on  Government 
Operations. 
By  Mr.  OWENS  of  New  York  .  23129 
HJL  5825— A  bill  to  amend  title  X'Vni  of  the 
Social  Security  Act  to  clarify  coverage 
of  certified  nurse-midwife  services  per- 
formed    outside     the     maternity     cycle 
under   the  Medicare  and   Medicaid   pro- 
grams;  Jointly,    to   the   Conunittees   on 
Ways  and  Means:  Energy  and  Commerce. 
By  Mr.  RICHARDSON  .  23129 
HJL  6828 — A  bill  to  better  protect  and  man- 
age certain  redwood  forests  by  adding 
land  to  the  Six  Rivers  National  Forest 
and  by  designating  the  Headwaters  For- 
est Wilderness,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  RIGGS  .  23129 
H.R.  6827 — A  bill  to  amend  the  act  of  Janu- 
ary 26.   1915,   establishing  Rocky  Moun- 
tain National  Park,   to  provide  for  the 
protection    of   certain    lands    in    Rocky 
Mountain  National  Park  and  along  North 
St.  Vraln  Creek  and  for  other  purposes: 
Jointly,   to  the  Committees  on  Interior 
and  Insular  Affairs:  Agriculture. 
By  Mr.  SKAGGS  .  23129 
HJL  5828— A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  in  order  to  reform  pri- 
vate enforcement  of  the  Federal  securi- 
ties laws,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  TAUZIN  (for  himself.  Mr.  Lent.  Mr. 
Hall  of  Texas,  and  Mr.  Rltter)  .  23129— 
Cosponsors    added.     23996.     25456.     27325 
27492.  30216,  31251,  33301 
HJL  5829— A  bill  to  establish  the  National 
Dividend  Plan  by  reforming  the  budget 
process,   and  by  amending  the  Internal 
Revenue  Code  of  1986  to  eliminate  the 
double  tax  on  dividends,  to  allocate  cor- 
porate income  tax  revenues  for  payments 
to   qualified   registered   voters,    and   for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Rules. 
By  Mr.  TAUZIN  (for  himself,  Mr.  Young 
of  Alaska,  Mr.  Lent.  Mrs.  Bentley.  Mr. 
Coble.  Mr.  Erdrelch.  Mr.  Thomas  of  Geor- 
gia.  Mr.   Jones  of  North  Carolina.   Mr. 
Jenkins.  Mr.  Herger.  Mr.  Goss.  Mr.  Doo- 
little,    Mr.   (Cunningham,    Mr.   Coughlin. 
Mr.  DeLay.  Mr.  Saxton.  Mr.  Oxley.  Mr. 
Alexander.  Mr.  Wheat.  Mr.  Lewis  of  Flor- 
ida. Mr.  Schulze,  Mr.  Llghtfoot.  Mr.  Rlt- 
ter,   Mr.    Ravenel,    Mr.    Hancock.    Mr. 
Oane,    Mr.    Stump,    Mr.    Rowland.    Mr. 
Condlt.    Mr.    Shuster,    Mr.    Gekas,    Mr. 
Montgomery.  Mr.  Darden,  Mr.  Hubbard. 
Mr.  Callahan.  Mr.  Hefner.  Mr.  Huckaby. 
Mr.  Weber.  Mr.  McCollum.  Mr.  Gibbons. 
Mr.  Davis,  and  Mr.  Ray),  23129 
HJL  5830— A  bill  to  expedite  construction  of 
highway    projects    which    provide    addi- 
tional quality  Jobs:  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  ROE  (for  himself,  Mr.  Mlneto.  Mr. 
Gephardt.    Mr.     Bonlor,    Mr.    Hammer- 
schmldt,   Mr.   Shuster,   Mr.   Michel,  and 
Mr.   Gingrich),   23279— Referred   to  Com- 
mittee    on     Environment     and     Public 
Works.      23445— Committee      discharged 
Passed  House.  23240— Text,  23241 
HJL  5831— A  bill  to  designate  the  Federal 
building    located    at    312    South    Main 
Street  In  Victoria,  TX,  as  the    "Martin 
Luther  King.  Jr.   Federal  Building  ";  to 
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HJL  5831— ContlBued 

the  Committee  on  Public  Works  and 
Transportation. 
By  Mr.  LAUOHLIN,  23279— Reported  with 
amendments  (H.  Rept.  102-414).  27764— 
Rules  suspended.  Amended  and  passed 
House.  28553— Text.  28553— Title  amended. 
28554 — Referred  to  the  Committee  on  En- 
vironment and  Public  Works.  2880O— 
Committee  discharged.  Passed  Senate. 
33481— Examined  and  sl^ed  In  the  House. 
34803— Examined  and  signed  In  the  Sen- 
ate. 34685 

HJt  S8S2— A  bill  to  amend  title  38.  United 
States  Code,  to  require  the  Secretary  of 
Veterans  Affairs  to  establish  a  Persian 
Gulf  War  Health  Registry;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  EVANS  (for  himself.  Mr.  Martinez. 
Mr.  Costello.  Ms.  Waters.  Ms.  Long,  and 
Mr.  Jontz).  23279— Cosponsors  added. 
24386.  25132.  25233.  25823.  26997.  27765.  28638 

HJl.  S8S3 — A  bill  to  Increase  access  to  health 
care  services  for  Individuals  In  rural 
areas,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Energy  and  Com- 
merce; Ways  and  Means;  the  Judiciary. 
By  Mr.  LaROCCO,  23279 

HJl.  5834— A  bill  to  amend  the  Federal  Crop 
Insurance  Act  to  modify  the  provisions 
governing  yield  averages,  to  provide  late 
planting  and  prevented  planting  cov- 
erage, and  to  authorize  higher  levels  of 
coverage;  to  the  Committee  on  Agri- 
culture. 
By  Mr.  EWING  (for  himself  and  Mr.  Jontz). 
23279 

HJL  5835— A  bill  to  amend  the  Truth  In 
Lending  Act  to  limit  unauthorized  use 
of  credit  cards  by  discouraging  theft  of 
credit  cards  that  are  mailed;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 
By  Mr.  ACKERMAN.  23279 

HJL  583A— A  bill  to  transfer  title  to  certain 
lands  In  Shenandoah  National  Park  In 
the  State  of  Virginia,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  ALLEN  (for  himself.  Mr.  Bliley.  Mr. 
Bateman,  Mr.  Wolf,  and  Mr.  Pickett). 
23279 

HJL  6837 — A  bill  to  provide  universal  access 
for  all  Americans  to  basic  health  care 
services  and  long-term  -care  services; 
Jointly,  to  the  Committees  on  Energy 
and  Commerce;  Ways  and  Means;  Edu- 
cation and  Labor;  Rules;  Armed  Services; 
Veterans'  Affairs;  Post  Office  and  Civil 
Service. 
By  Mr.  ANDREWS  of  Maine.  23279 

HJL  5838— A  bill  to  prevent  certain  employ- 
ers from  using  genetic  information  to 
deny  employment  opportunities;  Jointly, 
to  the  Committees  on  Education  and 
Labor;  Post  Office  and  Civil  Service; 
House  Administration;  the  Judiciary. 
By  Mr.  BLACKWELL,  23280 

HJL  5839— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  pre- 
market  approval  of  food  derived  from  ge- 
netically modified  plants;  to  the  Com- 
mittee on  energy  and  Commerce. 
By  Mr.  BLACKWELL.  23280 

OA.  5840— A  bill  to  reauthorize  the  Inde- 
pendent counsel  law  for  an  additional  5 
years,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BROOKS  (for  himself  and  Mr. 
Frank  of  Massachusetts).  23280 

HJL  5841— A  bill  to  amend  the  Shipping  Act 
of  1984  to  make  U.S.  shippers  more  com- 
petitive in  the  global  marketplace  and 
to  Improve  the  financial  well-being  of 
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U.S.  ocean  common  carriers  by  allowing 
for  direct  negotiations  between  shippers 
and  carriers,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  CARPER.  23380 

HJL  8S4S— A  bill  to  award  a  congressional 
gold  medal  to  John  Birks  "Dizzy"  Gilles- 
pie; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  CONYERS  (for  himself.  Mr.  Ken- 
nedy. Mr.  Dellums,  Mr.  Horton,  Mr. 
Abercrombie.  Mr.  Spratt.  Mr.  Ford  of 
Tennessee.  Ms.  Norton.  Mr.  Savage.  Mr. 
Stokes.  Mr.  Espy.  Mr.  Dymally.  Mr. 
Owens  of  New  York.  Mr.  Ravenel.  Mr. 
Tallon.  Mr.  Rangel.  Mr.  Payne  of  New 
Jersey.  Mr.  Towns.  Mr.  Blackwell.  Mr. 
Panetta.  Mr.  Spence,  Mr.  Wheat.  Mr. 
Dixon.  Mr.  de  Lugo.  Mr.  Torricelll,  Mrs. 
Collins  of  Michigan.  Mr.  Vander  Jagt. 
Mrs.  Patterson.  Mr.  Jacobs.  Mr.  Wash- 
ington. Mr.  Jefferson,  Mr,  Rltter.  and 
Mr.  Derrick).  23280— Cosponsors  added. 
26142.  30216.  30806.  31440 

HJL  5843 — A  bill  to  provide  that  elections 
for  President.  Senators,  and  Members  of 
the  Congress  be  held  on  Saturday;  to  the 
Committee  on  House  Administration. 
By  Mr.  CONYERS.  23280 

HJL  5844— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  compute  farm  program 
payment  yields  based  on  actual  yields, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. 
By  Mr.  DINGELL  (for  himself  and  Mr. 
Trailer),  23280— Cosponsors  added.  28638 

HJL  5845— A  bill  to  establish  goals  for  the 
award  of  Federal  procurement  contracts 
to  rural  business  concerns,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
ment Operations. 
By  Mr.  Dorgan  of  North  Dakota.  23280 

HJL  5846— A  bill  to  increase  the  number  of 
weeks  for  which  emergency  unemploy- 
ment compensation  Is  payable,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Education  and 
Labor;  Energy  and  Commerce. 
By  Mr.  DOWNEY  (for  himself.  Mr.  Miller 
of  California,  Mr.  Williams,  and  Mr.  Mat- 
sul).  23280— Cosponsors  added.  29219 

HJL  5847— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  exemp- 
tion for  student  nurses  from  Social  Secu- 
rity and  unemployment  taxes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DOWNEY.  23280 

HJL  5848— A  bill  to  prohibit  a  rental  car 
company  from  charging  a  surcharge  or 
fee  in  a  rental  agreement  for  a  vehicle 
based  on  the  residence  of  the  renter;  to 
the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  DOWNEY.  23280 

HJL  8e4»— A  bill  to  amend  title  28.  United 
States  Code,  to  authorize  the  office  of 
independent  counsel,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  GEKAS.  23280 

HJL  S8S0— A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  ensure  that  in- 
mates are  not  treated  as  employees  for 
purjwses  of  such  act;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  GEKAS.  23280— Cosponsors  added. 
25233.  31440 

HJL  5851— A  bill  to  establish  the  Conunls- 
slon  on  Information  Technology  and  Pa- 
perwork Reduction;  to  the  Committee  on 
Government  Operations. 
By  Mr.  HORTON  (for  himself  and  Mr.  Con- 
yers).     23280— Cosponsors     added.     25456. 


26142— Rules  suspended.  Amended  and 
passed  House.  26126— Text,  26126— Ordered 
placed  on  calendar.  27616,  27629— Amend- 
ed and  passed  Senate.  31552 — Amend- 
ments. 31562.  32096 

HJL  585S— A  bill  to  establish  a  20-percent 
maximum  broken  kernel  content  limit 
for  Public  Law  480  rice  shipments;  Joint- 
ly, to  the  Committees  on  Agriculture; 
Foreign  Affairs. 
By  Mr.  HUCKABY  (for  himself  and  Mr. 
Rose).  23280 

HJL  5853 — A  bill  to  designate  segments  of 
the  Great  Egg  Harbor  River  and  Its  tribu- 
taries in  the  State  of  New  Jersey  as  com- 
ponents of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  HUGHES.  23280— Rules  suspended. 
Amended  and  passed  House.  28608 — Text. 
28608— Reported  with  amendments  (H. 
Rept.  102-952),  28638— Ordered  placed  on 
calendar,  28801— Passed  Senate.  33715— 
Examined  and  signed  in  the  House. 
34803— Examined  and  signed  in  the  Sen- 
ate. 34685 

HJL  5854— A  bill  to  provide  for  uniformity 
of  quality  and  a  substantial  reduction  in 
the  overall  costs  of  health  care  in  the 
United  States  through  the  development 
of  diagnostic  and  treatment  protocols 
and  the  Implementation  of  the  protocols 
in  the  program  under  title  XVin  of  the 
Social  Security  Act.  the  Imposition  of 
limitations  on  the  amount  of  damages 
that  may  be  paid  In  a  health  care  liabil- 
ity action,  and  the  mandatory  establish- 
ment by  States  of  alternative  dispute 
resolution  systems  to  resolve  health  care 
liability  claims,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Ws^ys  and 
Means;  Energy  and  Commerce:  the  Judi- 
ciary. 
By  Mr.  HUNTER.  23280 

HJL  5856— A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  imported 
meat  and  meat  food  products  containing 
imported  meat  be  labeled  Imported,  and 
to  require  that  certain  eating  establish- 
ments serving  imported  meat  inform  cus- 
tomers of  that  fact;  to  the  Committee 
on  Agriculture. 
By  Mr.  JOHNSON  of  South  DakoU  (for 
himself  and  Mr.  Dorgan  of  North  Da- 
kota). 23280 

HJL  6866— A  bill  to  authorize  the  establish- 
ment of  the  (Thief  Big  Foot  National  Me- 
morial Park  and  the  Wounded  Knee  Na- 
tional Memorial  in  the  State  of  South 
Dakota,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  JOHNSON  of  South  DakoU  (for 
himself  and  Mr.  Miller  of  California  and 
Mr.  Owens  of  Utah).  23280— Cosponsors 
added.  23996 

HJL  5857— A  bill  to  provide  for  standards  for 
the  cleanup  of  domestic  nuclear  energy 
Industry  facilities  and  other 
radiologlcally  contaminated  sites:  Joint- 
ly, to  the  Committees  on  Energy  and 
Commerce:  Interior  and  Insular  Affairs. 
By  Mr.  KOSTMA^srER.  23280 

H.IL  5858— A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980  to  establish  the  National  Quality 
Commitment  Award  with  the  objective  of 
encouraging  American  universities  to 
teach  total  quality  management,  to  em- 
phasize the  importance  of  process  manu- 
facturing, and  for  other  purposes:  to  the 
Committee  on  Science.  Space,  and  Tech- 
nology. 
By  Mr.  LaFALCE.  23280 
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HJL  5866— A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  prohibit  the  inclusion 
of  certain  information  In  files  and  credit 
reports  relating  to  consumers:  to  the 
Committee  on  Banking.  Finance  and 
Urlkn  Affairs. 
By  mI.  MACHTLEY.  23280 

H.R.  5860— A  bill  to  direct  the  Secretary  of 
the  Army  to  make  a  grant  to  the  city 
of  Pawtucket,  RI.  for  replacement  and 
repair  of  the  city's  water  transmission 
system;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  MACHTLEY.  23280 

H.R.  5861— A  bill  to  amend  the  Truth  In 
Lending  Act  to  limit  the  unauthorized 
use  of  credit  cards  and  the  theft  of  credit 
cards  and  other  mall  from  Postal  Service 
facilities;  Jointly,  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs;  the 
Judiciary. 
By  Mr.  MANTON.  23280 

H.R.  5862— A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act 
of  1968  to  ensure  an  equitable  and  timely 
distribution  of  benefits  to  public  safety 
officers;  to  the  Conunlttee  on  the  Judici- 
ary. 
By  Mr.  MANTON  (for  himself  and  Ms.  Mol- 
inari).  23280— Cosponsors  added.  25132. 
26142.  27765.  30216.  30806— Rules  suspended. 
Passed  House.  31188— Text.  31188— Re- 
ported (H.  Rept.  102-994).  31250— Passed 
Senate.  33654 — Examined  and  signed  in 
the  House.  34803 — Examined  and  signed  In 
the  Senate.  34685 

H.R.  5863— A  bill  to  amend  title  I  of  the  Ma- 
rine Protection  Research,  and  Sanc- 
tuaries Act  of  1972  to  ensure  that  land- 
based  management  alternatives  for  sew- 
age sludge  are  protective  of  human 
health  and  the  environment:  Jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries:  Public  Works  and  Transpor- 
tation: Energy  and  Commerce. 
By  Mr.  MANTON.  23280— Cosponsors  added. 
25132 

HJL  5864— A  bill  to  amend  title  38.  United 
States  Code,  to  direct  the  Secretary  of 
Veterans  Affairs  to  establish  and  main- 
tain a  Persian  Gulf  War  Veterans  Reg- 
istry; to  the  Committee  on  Veterans'  Af- 
fairs. 
By  Mr.  MONTGOMERY  (for  himself.  Mr. 
Stump.  Mr.  Applegate.  Mr.  Hammer- 
schmldt.  Mr.  Edwards,  of  California.  Mr. 
Wylle.  Mr.  Penny.  Mr.  Staggers.  Mr. 
Smith  of  New  Jersey.  Mr.  Rowland.  Mr. 
Burton  of  Indiana.  Mr.  Slattery.  Mr.  Blll- 
rakis.  Mr.  Harris.  Mr.  Ridge.  Mrs.  Patter- 
son. Mr.  James.  Mr.  Sangmeister,  Mr. 
Steams.  Mr.  Jones  of  Georgia,  Mr. 
Paxon.  Ms.  Long.  Mr.  Spence.  Mr.  Ed- 
wards of  Texas.  Mr.  Nichols.  Mr.  Brew- 
ster. Mr.  Santorum.  Mr.  Geren  of  Texas. 
Mr.  Clement.  Mr.  Pickett.  Mr.  Blaz.  and 
Mrs.  Morella).  23280— Cosponsors  added. 
28638 

HJL  5865— A  bill  to  prohibit  the  use  of  ap- 
propriated funds  to  adjust  the  1990  decen- 
nial census  or  any  Intercensal  estimates 
by  the  Bureau  of  the  Census  of  the  U.S. 
Department  of  Commerce:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  MOODY  (for  himself  and  Mr. 
Ridge).  23280— Cosponsors  added.  30806 

HJL  5866— A  bill  to  amend  title  13.  United 
States  Code,  to  require  the  Secretary  of 
Commerce  to  notify  the  Senate  and 
House  of  Representatives  about  changes 
in  the  methodology  for  producing  num- 
bers used  in  any  Federal  funding  for- 
mula; to  the  Committee  on  Post  Office 
and  Civil  Service. 


By  Mr.  MOODY  (for  himself  and  Mr. 
Ridge).  23280— Cosponsors  added.  30806 
HJL  5867— A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  require  as  a  condi- 
tion of  participation  in  the  Medicare 
Program  that  hospitals  disclose  the  costs 
Incurred  by  the  hospital  in  providing 
services  to  patients;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MOODY.  23280— Cosponsors  added, 
30606 
HJL  6868— A  bill  to  amend  the  act  entitled 
"An  act  to  provide  for  the  registration 
and  protection  of  trademarks  used  in 
commerce,  to  carry  out  the  provisions  of 
certain  international  conventions,  and 
for  other  purposes",  enacted  July  5.  1946 
(commonly  known  as  the  Lanham  Act), 
to  require  certain  disclosures  relating  to 
materially  altered  films:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  MRAZEK  (for  himself.  Mr.  Berman. 
Mr.  Conyers.  Mr.  Felghan.  Mr.  Frank  of 
Massachusetts.  Mr.  Bryant.  Mr.  Beilen- 
son.  Mr.  Frost.  Mr.  Miller  of  California. 
Mrs.  Mink.  Mr.  Serrano.  Mr.  Shays.  Mrs. 
Lowey  of  New  York.  Mr.  Kostmayer.  Mr. 
Hochbrueckner.  Mr.  Abercrombie.  Mr. 
Kopetski.  Mr.  Durbln.  and  Mr.  Atkins). 
23280 
HJL  5866— A  bill  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  real 
property  in  Fayette  County.  PA. 
Monongalia  County.  WV.  and  Preston 
County.  WV;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  MURPHY.  23281 
HJL  6870— A  bill  to  require  the  Adminis- 
trator of  General  Services,  the  Director 
of  the  National  Park  Service,  the  Archi- 
tect of  the  Capitol,  and  the  Secretary  of 
the  Smithsonian  Institution  to  provide 
notice  to  the  District  of  Columbia  before 
carrying  out  any  activity  affecting  prop- 
erty located  in  the  District  of  Columbia, 
and  for  other  purposes:  Jointly,  to  the 
Committees  on  Interior  and  Insular  Af- 
fairs; Public  Works  and  Transportation; 
House  Administration;  the  District  of 
Columbia. 

By  Ms.  NORTON.  23281 
HJL  5871 — A  bill  to  provide  for  more  effec- 
tive use  of  U.S.  contributions  to  the 
International  Monetary  Fund,  to  provide 
for  a  U.S.  contribution  to  the  Inter- 
national Finance  Corporation,  and  for 
other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Ms.  OAKAR.  23281 
HJL  6878— A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  In  commemo- 
ration of  women  who  have  served  in  the 
Armed  Forces  of  the  United  States:  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Ms.  OAKAR.  23281— Cosponsors  added. 
24386.  25233.  25456.  27325.  27492.  30216.  33301 
HJL  5873— A  bill  to  provide  for  more  effec- 
tive use  of  U.S.  contributions  to  the 
International  Monetary  Fund;  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Ms.  OAKAR.  23281 
HJL  5874— A  bill  to  establish  a  wetlands  cen- 
ter at  the  Port  of  Brownsville.  TX.  and 
for  other  purposes:  to  the  Confunittee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  ORTIZ.  23281— Rules  suspended. 
Amended  and  passed  House,  28525— Text. 
28525— Reported  with  amendments  (H. 
Rept.  102-929).  28637— Referred  to  the 
Committee  on  Environment  and  Public 
Works.  28800.  34581 
HJL  6876— A  bill  to  establish  the  National 
Environmental  Sciences  and  Technology 


Agency,  and  for  other  purposes:  to  the 
Conunlttee  on  Science.  Space,  and  Tech- 
nology. 
By  Mr.  PALLONE  (for  himself.  Mr.  Frost, 
and  Mr.  Hertel).  23281 

H.R.  6876— A  bill  to  assist  the  States  in  the 
enactment  of  legislation  to  address  the 
criminal  act  of  stalking;  to  the  Commit- 
tee on  the  Judiciary. 
By  Ms.  PELOSI.  23281— Cosponsors  added. 
23996.27492 

HJL  5877— A  bill  to  extend  the  deadline  for 
allying  for  naturalization  of  certain 
Filipino  veterans  of  World  War  n.  and 
for  other  purposes:  to  the  Committee  on 
the  Judiciary. 
By  Ms.  PELOSI  (for  herself.  Mr.  Mlneta. 
Mr.  Berman.  Mrs.  Boxer.  Mr.  Conyers. 
Mr.  Eklwards  of  California.  Mr.  GUman. 
Mr.  Lantos.  Mr.  Solarz,  Mr.  Abercrombie. 
Mr.  Ackerman.  Mr.  Anderson.  Mr.  An- 
drews of  New  Jersey.  Mr.  Borski.  Mr. 
Bustamante.  Mr.  C^innlngham,  Mr.  de 
Lugo.  Mr.  E^rans,  Mr.  Foglietta.  Mr.  Hor- 
ton. Mr.  Hunter.  Mr.  Kostmayer.  Mr. 
Lancaster.  Mr.  Matsui.  Mr.  Miller  of 
California.  Mrs.  Mink.  Ms.  Norton.  Mr. 
Panetta.  Mr.  Rangel.  Mr.  Roybal.  Mr. 
Sharp.  Mr.  Spence.  Mr.  Stark.  Mr. 
Torres.  Mr.  Towns,  Mr.  Waxman.  and  Mr. 
Weldon).  23281— Cosponsors  added.  26142. 
33301 

HJL  5878— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  encourage  lifelong 
learning  by  permitting  students  attend- 
ing a  program  of  postsecondary  edu- 
cation on  a  less  than  half-time  basis  to 
receive  Federal  family  education  loans, 
and  authorizing  the  Student  Loan  Mar- 
keting Association  to  originate  loans  to 
enable  students  to  borrow  up  to  S25.000 
under  a  lifelong  learning  line  of  credit 
for  education  and  Job  training  that  shall 
be  repaid  based  on  the  borrower's  ability 
to  pay.  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  PETRI.  23281 

HJL  5879— A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  accelerated 
payments  for  short-term,  high-cost 
courses  taken  by  veterans  pursuing  post- 
secondary  education,  and  for  other  pur- 
poses: to  the  Committee  on  Veterans'  Af- 
fairs. 
By  Mr.  RAHALL.  23281 

HJL  6860— A  bill  to  amend  the  Small  Busi- 
ness Act  to  authorize  small  business  con- 
cerns owned  and  controlled  by  Individ- 
uals with  disabilities  to  participate  in 
business  development  programs  estab- 
lished by  that  act.  and  for  other  pur- 
poses: to  the  Committee  on  Small  Busi- 
ness. 
By  Mr.  RAMSTAD  (for  himself  and  Mr. 
Bilbray).  23281— Cosponsors  added.  30606 

HJL  6861- A  bill  to  provide  for  the  establish- 
ment and  evaluation  of  performance 
standards  and  goals  for  expenditures  In 
the  Federal  budget,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on 
Government  OiMrations:  Rules. 
By  Mr.  RITTER.  23281 

HJL  5883— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  authorize  the  transfer  of 
crop  acreage  base  between  program  crops 
on  a  farm  and  the  establishment  of  a 
farm  program  payment  yield  for  the  pro- 
gram crop  receiving  such  base  on  behalf 
of  producers  adversely  affected  by  an  Ir- 
rigation water  shortage;  to  the  Commit- 
tee on  Agriculture. 
By  Mr.  ROBERTS.  23281 

HA.  5883— A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938   to   Increase   the 
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HJt  5883— Continued 

minimum   wage;   to   the  Committee  on 
Education  and  Labor. 

By    Mr.    SABO.    23281— Cosponsors    added. 
30606 

HJt  S884— A  bill  to  amend  title  23.  United 
States  Code,  and  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  to 
repeal  provisions  establishing  a  national 
maximum  speed  limit;  to  the  Committee 
on  Public  Works  and  Transjjortatlon. 
By  Mr.  SARP ALIUS.  23281 
H.R.  5886— A  bill  to  amend  title  38.  United 
States   Code,    to   Improve   the   care   and 
services  furnished  to  veterans  who  have 
experienced  sexual  trauma  while  on  ac- 
tive duty,  to  study  the  needs  of  such  vet- 
erans, to  expand  and  improve  other  De- 
partment of  Veterans  Affairs  programs 
that  provide  care  and  services  to  women 
veterans,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 
By   Mrs     SCHROEDER,    23281— Cosponsors 
added.  23996 
HJl.  6886— A  bill  to  reauthorize  the  Office 
of  Special   Counsel   through   fiscal   year 
1994;   to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr  SKORSKI.  23281 
HJL  5887— A  bill  to  provide  health  Insurance 
benefits  to  certain  former  employees  at 
defense  nuclear  facilities  of  the  Depart- 
ment of  Energy  for  Injuries  caused  by  ex- 
posure to  Ionizing  radiation;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  SKAGGS  (for  himself.  Mr.  Morri- 
son,   Mr.    Schlff.    Mrs.    Schroeder.    Mr. 
Richardson.  Mr.  Stark.  Mr.  Bustamante. 
Mr.  Evans.  Mr.  Sanders.  Mr.  Jontz.  Mr. 
SUlllngs,    and    Mrs.    Lloyd).    23281— Co- 
sponsors  added.  25132 
HJt   6888— A    bill    to   amend    the   Klamath 
River  Basin  Fishery  Resources  Restora- 
tion Act  to  Increase  the  number  of  mem- 
bers of  the  Klamath  River  Basin   Fish- 
eries Task  Force;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  SMITH  of  Oregon.  23281 
H.R.  5889— A  bill  to  make  the  Age  Discrimi- 
nation In  Employment  Act  of  1967  appli- 
cable  to   the   House   of  Representatives 
and   the    Instrumentalities   of  the   Con 
gress,  to  give  certain  employees  of  C 
House  of  Representatives  and  the  Instru 
mentalities  of  the  Congress  the  right 
petition  for  Judicial  review  for  violations 
of  certain  laws  and  rules  concerning  civil 
rights  and  employment  practices,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  House  Administration;  Education 
and  Labor;  Rules. 
By  Ms.  SNOWE.  23281 
HJL  5880— A  bin  to  Impose  strict  controls 
on   the  Importation,   transfer,   transpor- 
tation,    manufacture,     possession,     and 
ownership  of  handguns;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  SOLARZ.  23281  -■: 

H.R.  5891— A  bill  to  provide  for  community- 
based  language  training  for  U.S.  foreign 
service  officers,  other  U.S.  Government 
officials,  and  State  and  local  employees 
and  voluntary  workers  providing  Impor- 
tant services  to  Spanish-speaking  com- 
munities; Jointly,  to  the  Committees  on 
Foreign  Affairs;  Education  and  Labor. 
By  Mr  SOLARZ,  23281 
HJL  5882— A  bill  to  make  applicable  to  the 
Congress  certain  laws  relating  to  civil 
rights  and  employment  practices;  Joint- 
ly, to  the  Committees  on  House  Adminis- 
tration; Education  and  Labor;  Govern- 
ment Operations. 
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By  Mr.  STALLINGS  (for  himself  and  Mr. 
Owens  of  UUh).  23281 
HJL  6893— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  National  AIDS 
Vaccine  Development  and  Compensation 
Program  for  the  development  of  human 
Immunodeficiency  virus  vaccines  and  a 
program   to  compensate   the  victims  of 
human  Immunodeficiency  virus  vaccine- 
related  Injuries  and  deaths  by  establish- 
ing an  AIDS  Vaccine  Injury  Compensa- 
tion Trust  Fund,  and  for  other  purposes; 
Jointly,    to   the  Committees   on   Energy 
and  Commerce;  Ways  and  Means. 
By  Mr.  STARK.  23281 
HJL  6894— A  bill  to  amend  the  Immigration 
Act  of  1990  and  the  Immigration  and  Na- 
tionality Act  with  respect  to  the  transi- 
tion and  permanent  diversity  immigrant 
programs;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  STUDDS  (for  himself  and  Mr.  Neal 
of  Massachusetts).  23281 
HJL  6896— A  bill  to  provide  for  the  establish- 
ment   of    the    National    Environmental 
Business   Foundation   to  encourage  and 
promote  opportunities  for  the  U.S.  pri- 
vate   sector    to    provide    environmental 
technology      (Including      marine      bio- 
technology), education  and  training,  and 
other  assistance  to  developing  countries; 
Jointly,   to  the  Committees  on   Foreign 
Affairs;  Merchant  Marine  and  Fisheries. 
By  Mr.  STUDDS.  23281 
HJL  6996    A  bill  to  reduce  the  harbor  main- 
tenance tax.  amend  its  applicability  and 
enhance  Its  enforcement;  Jointly,  to  the 
Committees  on  Ways  and  Means;  Public 
Works  and  Transportation. 
By    Mr.    STUDDS    (for    himself    and    Mr. 
Moakley).  23282— Cosponsors  added.  31251 
HJL  5897— A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  Institute  certain 
reforms  relating  to  representative  payees 
and  to  the  provision  of  supplemental  se- 
curity  income  benefits   to   the   disabled 
based  on  substance  abuse,  and  for  other 
purposes:  Jointly,  to  the  Committees  on 
Energy  and  Commerce;  Ways  and  Means. 
By  Mr.  THOMAS  of  California.  23282— Co- 
sponsors  added.  26997.  27325.   28638.  33301 
HJL  5898— A  bill  to  amend  Public  Law  874, 
81st  Congress,   to  provide   for  Increased 
payments    In    lieu    of   taxes    to    certain 
school  districts  bisected  by  Federal  In- 
stallations;  to  the  Committee  on   Edu- 
cation and  Labor. 
By  Mr  THOMAS  of  Georgia,  23282 
HJL  5899— A  bill  to  provide  for  a  water  pur- 
chase contract  by  Klrby  Ditch  Irrigation 
District  and  by  Bluff  Irrigation  District 
In  the  State  of  Wyoming;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  THOMAS  of  Wyoming,  23282 
HJL  5900— A  bill  to  provide  a  comprehensive 
program    of    adjustment    assistance    to 
workers    adversely    affected    by    Import 
competition    or   the    relocation    of   U.S. 
production  facilities  abroad;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  PEASE  (for  himself.  Mr.  Stark.  Mr. 
Matsul.  Mr.  Coyne.  Mr.  Eckart,  Mr.  Fel- 
ghan.  Ms.  Kaptur.  Mr.  Klldee.  Ms.  Dakar. 
Mr.  Sawyer,  and  Mr.  Stokes).  23282 
HJL  6901— A  bill  to  authorize  the  Secretary 
of  the  Interior  to  transfer  to  the  Goshen 
Irrigation    District.    WY.    certain    lands 
and  Irrigation  structures  relating  to  the 
Fort    Laramie    Division    of    the    North 
Platte  Project;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr,  THOMAS  of  Wyoming.  23282 
HJL  5902— A  bill  to  establish  Federal.  State. 
and  local  programs  for  the  Investigation. 


reporting  and  prevention  of  bias  crimes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  TORRICELLI.  23282 
H.R.  5903 — A  bin  to  provide  grants  to  reduce 
the  number  of  homicides  and  the  Inci- 
dents of  violence  by  students,  aiges  13  to 
21.  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Education  and  Labor;  the 
Judiciary. 
By  Mr.  TOWNS.  23282 
H.IL   6904— A    bill    to   establish   a   National 
Shellfish  Safety  Program;  Jointly,  to  the 
Committees  on  Energy  and  Commerce; 
Merchant  Marine  and  Fisheries. 
By  Mrs.  UNSOELD.  23282 
H.IL  6906— A  bill  to  provide  additional  fund- 
ing to  the  Resolution  Trust  Corporation, 
to  make  necessary  Improvements  In  the 
operation  of  such  Corporation,  and  for 
other    purposes;    to    the    Committee    on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  VENTO.  23282 
H.IL  6906— A  bill  to  direct  the  Secretary  of 
the   Interior  to  exchange   certain   lands 
with  the  District  of  Columbia  and  to  reg- 
ulate advertising  and  related  commercial 
activities  In  the  National  Park  System, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  VENTO  (for  himself  and  Mr.  Lago- 
marslno).         23282— Rules         suspended. 
Amended  and  passed  House.  28607— Text. 
28607— Title     amended.     28608— Reported 
with    amendments    (H.     Rept.     102-951), 
28637— Referred  to  the  Committee  on  En- 
ergy and  Natural  Resources.  28800 
HJL  6907— A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct 
of  expanded  research  and  the  establish- 
ment of  Innovative  programs  and  polices 
with  respect  to  traumatic  brain  Injury, 
and   for  other  purposes;  Jointly,   to  the 
Committees  on   Energy  and  Commerce; 
Post  Office  and  Civil  Service. 
By  Ms.  WATERS.  23282 
H.R  5908— A  bill  to  allow  certain  gaming  ac- 
tivities to  be  conducted  on  Indian  lands 
In  the  State  of  Montana  for  a  1-year  pe- 
riod; to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  WILLIAMS.  23282 
HJL  5909— A  bill  to  amend  the  Child  Nutri- 
tion Act  of  1966  to  enhance  competition 
among  Infant  formula  manufacturers  and 
to  reduce  the  per  unit  cost  of  Infant  for- 
mula for  the  special  supplemental  food 
program  for  women.  Infants,  and  children 
[WIC].   and    for   other   purposes;    to   the 
Committee  on  Education  and  Labor. 
By  Mr.  WYDEN.  23282— Cosponsors  added. 
25233 
H.R.  6910— A  bill  to  clear  Impediments  to  the 
Issuance  of  documentation  for  the  vessel 
Cherokee:  which  was  referred  to  the  Com- 
mittee  on   Merchant   Marine   and    Fish- 
eries. 
By  Mr.  JAMES.  23283 
H.R.   5911— A   bin    making   dire    emergency 
supplemental  appropriations  for  disaster 
assistance    to    meet    the    present   emer- 
gencies arising  from  the  consequences  of 
Hurricane  Andrew  and  other  natural  dis- 
asters, for  the  fiscal  year  ending  Septem- 
ber 30.   1992,  and  for  other  purposes;  to 
the  Conmilttee  on  Appropriations. 
By  Mr.  WHITTEN  (for  himself.  Mr.  Natch- 
er,  Mr.   Smith  of  Iowa,  Mr.  Yates.   Mr. 
Roybal.  Mr.  BevlU.  Mr.  Traxler.  Mr.  Leh- 
man of  Florida.  Mr.  Young  of  Florida. 
Mr.  Smith  of  Florida.  Mr.  Bennett.  Mr. 
Fascell,    Ms.    Ros-Lehtlnen,    Mr.    Hutto. 
Mr.  Peterson  of  Florida.  Mr.  James.  Mr. 
McCollum.    Mr.    Steams.    Mr.    BUlrakls. 
Mr.  Bacchus.  Mr.  Lewis  of  Florida.  Mr. 


Goss,  Mr.  Johnston  of  Florida.  Mr.  Shaw. 
Mr.  Livingston,  Mr.  Jefferson,  Mr.  Tau- 
2ln.  Mr.  McCrery,  Mr.  Huckaby,  Mr. 
Baker.  Mr.  Hayes  of  Louisiana.  Mr. 
Holloway.  and  Mr.  Blaz).  23995 

HJL  5912— A  bill  to  amend  title  18.  United 
States   Code,    to   prevent   price   gouging 
during  disasters;   to  the   Committee  on 
the  Judiciary. 
By  Mr.  BAKER.  23995 

H.R.  5913— A  bill   to  provide  for  a  unified 
schedule  of  rates  for  mall;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  BENNETT.  23995 

HJL  5914 — A  bill  to  authorize  the  acceptance 
of  certain  lands  for  addition  to  the  An- 
tletam  National  Battlefield  in  Maryland; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mrs.  BYRON.  23995  '. 

H.R.  6915— A  bill  to  give  the  President  legis- 
lative. Une-ltem  veto  rescission  author- 
ity over  fiscal  year  1993  appropriations 
bills;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations;  Rules. 
By  Mr.  SOLOMON.  23995 

H.R.  6916— A  bill  to  Improve  the  administra- 
tion of  the  Women's  Rights  National  His- 
torical Park  In  the  State  of  New  York, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  HORTON,  23995 

H.R.  5917— A  bill  to  treat  all 
semimanufactured  and  manufactured 
glass  products  as  Import  sensitive  under 
title  V  of  the  Trade  Act  of  1974  (relating 
to  the  Generalized  System  of  Pref- 
erences); to  the  Committee  on  Ways  and 
Means. 
By  Ms.  LONG  (for  herself  and  Mr.  Kaptur, 
Mr.  Miller  of  Ohio.  Mr.  Burton  of  Indlnia. 
Mr.  Jacobs.  Mr.  Evans.  Mr.  Murphy.  Mr. 
Bentley.  Mr.  Hammerschmldt,  Mr.  Hayes 
of  ininols),  23995 

HJL  5918— A  bill  to  establish  a  new  edu- 
cational assistance  program  for  veterans 
who  served  during  the  Persian  Gulf  war 
and  to  make  benefits  under  that  program 
comparable  to  those  provided  to  veterans 
of  other  wars,  to  provide  comparability 
between  the  Persian  Gulf  war  edu- 
cational assistance  program  and  the  edu- 
cational assistance  program  provided 
under  chapter  30  of  title  38.  United 
States  Code,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  McEWEN.  23995 

HJL  5919— A  bill  to  amend  Internal  Revenue 
Code  of  1986  regarding  the  deduction  for 
health  Insurance  costs  of  self-employed 
Individuals,  to  amend  the  Social  Secu- 
rity Act  to  Increase  the  availability, 
portability,  and  affordability  of  health 
insurance,  especially  health  insurance 
for  small  employers,  by  prohibiting  dis- 
criminatory practices  and  promoting 
broad  risk  pooling  among  health  insur- 
ers, to  further  amend  the  Social  Security 
Act  to  improve  and  make  more  efficient 
the  provision  of  medical  and  health  in- 
surance information,  to  amend  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  to  Improve  Its  enforcement  by 
adding  requirements  with  respect  to  mul- 
tiple employer  welfare  arrangements,  to 
Improve  the  health  care  delivery  system 
and  ensure  access  to  affordable  quality 
health  care  through  reduced  liability 
costs  and  Improved  quality  of  care,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means;  Education 
and  Labor;  Energy  and  Commerce;  the 
Judiciary. 
By  Mr.  MICHEL  (for  himself,  Mr.  Gingrich, 
Mr.  Archer,  and  Mr.  Gradlson),  23995 


HOUSE  BILLS 

HJL  69X0— A  bin  to  establish  a  moratorium 
on  the  application  of  certain  drinking 
water  regulations  to  small  and  medium- 
sized  drinking  water  systems,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mr.  RICHARDSON.  23995 

HJL  5921— A  bill  to  authorize  the  President 
to  use  foreign  assistance  funds  to  provide 
emergency  disaster  assistance  on  ac- 
count of  Hurricane  Andrew  and  other 
natural  disasters  in  the  United  States; 
Jointly,  to  the  Committees  on  Foreign 
Affairs;  Government  Operations. 
By  Mr.  ROTH  (for  himself  and  Mr.  Trafl- 
cant).  23995— Cosponsors  added.  26997 

HJL  5922— A  bill  to  establish  a  congressional 
commemorative  medal  for  organ  donors 
and  their  families;  to  the  Conunlttee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  STARK,  23995 

HJL  6923— A  bill  for  the  relief  of  Anna  C. 
Massarl;  to  the  Committee  on  the  Judici- 
ary. 
By  Ms.  PELOSI,  23995— Reported  (H.  Rept. 
102-1003).  31250— Passed  House,  31351— 
Text.  31351— Referred  to  Committee  on 
the  Judiciary.  32015— Passed  Senate, 
33528 — Examined  and  signed  In  the  House. 
34803— Examined  and  signed  In  the  Sen- 
ate, 34685 

HJL  5924— A  bill  to  provide  for  the  docu- 
mentation of  the  vessel  Yupik  Star;  to  the 
Committee    on    Merchant    Marine    and 
Fisheries. 
By  Mr.  YOUNG  of  Alaska.  23995 

HJL  6926— A  bill  to  amend  title  'Vn  of  the 
Civil  Rights  Act  of  1964  to  establish  a 
revolving  fund  for  use  by  the  Equal  Em- 
ployment Opportunity  Commission  to 
provide  education,  technical  assistance, 
and  training  relating  to  the  laws  admin- 
istered by  the  Conamlssion;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  FORD  of  Michigan  (for  himself.  Mr. 
Goodllng.  Mr.  Perkins.  Mr.  Gunderson. 
and  Mr.  Smith  of  Iowa).  24385— Rules  sus- 
pended. Passed  House.  25165 — Text. 
25165— Referred  to  the  Committee  on 
Labor  and  HuRum  Resources.  25671— Ex- 
amined and  signed  in  the  House.  31245— 
Examined  and  signed  in  the  Senate. 
32012— Presented  to  the  President.  33303 

HJL  6926— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1976  to  eliminate  the  provi- 
sion that  permits  payments  from  the 
F>resldentlal  election  campaign  fund  for 
the  expenses  of  Presidential  nominating 
conventions:  Jointly,  to  the  Committees 
on  Ways  and  Means;  House  Administra- 
tion. 
By  Mr.  CRANE.  34385 

HJL  6927— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  accelerated  de- 
preciation for  equipment  used  to  manu- 
facture advanced  materials  or  to  develop 
advanced  technologies,  to  reduce  capital 
gains  taxes,  and  to  Impose  a  minimum 
tax  on  foreign  and  foreign-owned  cor- 
porations operating  in  the  United  States; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  HUNTER.  24385— Cosponsors  added. 
24650.  26997.  27765.  29219 

HJL  6828— A  bill  to  amend  chapter  2  of  title 
3.  United  States  Code,  relating  to  the  of- 
fice and  compensation  of  the  President 
and  related  matters;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr,  KANJORSKI,  24385— Cosponsors 
added,  27325,  30806— Reported  (H.  Rept. 
103-885).  31250 

HJL  6929— A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  an  Individ- 
ual serving  In  a  position  in  the  competi- 


tive or  excepted  service,  under  an  indefi- 
nite or  temporary  appointment,  who  per- 
forms at  least  2  years  of  service  In  such 
a  position  within  a  5-year  period,  and 
who  passes  a  suitable  noncompetitive  ex- 
amination, shall  be  granted  competitive 
status  for  purposes  of  transfer  or  reas- 
signment; to  the  Committee  on  Post  Of- 
fice and  ClvU  Service. 
By  Mr.  KANJORSKI.  24385 

HJL  6930— A  bill  to  establish  the  Office  of 
Law  Enforcement  in  the  U.S.  Fish  and 
Wildlife  Service:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  LEHMAN  of  California  (for  himself. 
Mr.  Thomas  of  Georgia.  Mr.  Livingston. 
Mrs.  Schroeder.  and  Mr.  Atkins).  24386 

HJL  5931 — A  bill  to  assure  the  quality  of  se- 
curity services  and  competence  of  secu- 
rity officer  personnel,  and  for  other  pur- 
poses: to  the  Conunlttee  on  the  Judici- 
ary. 
By  Mr.  MARTINEZ.  34386 

HJL  5932— A  bill  to  provide  for  the  resolu- 
tion of  the  conflicting  water  rights 
claims  for  lands  within  the  Roosevelt 
Water  Conservation  District  In  Maricopa 
County,  AZ,  and  the  Gila  River  Indian 
Reservation;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  RHODES  (for  himself  and  Mr.  Pas- 
tor). 34386 

HJL  5933— A  bill  to  Implement  the  rec- 
ommendations of  the  Federal  Courts 
Study  Committee,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  HUGHES  (for  himself  and  Mr. 
Moorhead),  24650— Rules  suspended. 
Passed  House  as  amended,  31168 — Text. 
31168— Laid  on  the  Uble.  31181— Reported 
(H.  Rept.  102-1006.  part  1).  31250 

HJL  5934— A  bill  to  amend  the  Agricultural 
Act  of  1949  to  Improve  the  Farmer-owned 
Reserve  Program,  and  for  other  purposes: 
to  the  Committee  on  Agriculture. 
By  Mr.  JOHNSON  of  South  Dakota  (for 
himself.  Mr.  Bereuter,  Mr.  Sarpallus,  Mr. 
McCloskey.  Mr.  Leach.  Mr.  Nussle,  Mr. 
Penny.  Mr.  Nagle,  and  Mr.  Dorgan  of 
North  Dakota),  24650— Cosponsors  added. 
25823 

HJL  5935— A  bill  to  amend  tlUe  31.  United 
States  Code,  with  respect  to  the  receipt 
of  compensation  by  executive  branch  em- 
ployees for  outside  speaking,  teaching, 
and  writing  that  relates  to  official  du- 
ties, and  for  other  purposes:  Jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service;  the  Judiciary;  Government  Op- 
erations. 
By  Mr.  FRANK  of  Massachusetts.  25131 

H^  6936— A  bill  to  contain  health  care  costs 
and  Improve  access  to  health  care 
through  accountable  health  plans  and 
managed  competition,  and  for  other  jmr- 
poses:  Jointly,  to  the  Committees  on 
Ways  and  Means;  Energy  and  Commerce: 
Education  and  Labor;  the  Judiciary. 
By  Mr.  COOPER  (for  himself.  Mr.  Andrews 
of  Texas,  Mr.  Stenholm,  Mr.  McCurdy. 
Mr.  GUckman.  Mr.  Carper.  Mr.  Clement. 
Mr.  Cox  of  Illinois.  Mr.  Dooley.  Mr.  Hub- 
bard. Mr.  Lipinskl.  Mr.  McMUlen  of 
Maryland.  Mr.  Montgomery.  Mr.  Payne 
of  Virginia.  Mr.  Peterson  of  Florida.  Mr. 
Ray.  and  Mr.  Swett).  25131 — Cosponsors 
added.  27765.  29219.  33301.  34802 

HJL  6937— A  blU  to  establish  a  demonstra- 
tion program  to  encourage  the  full  res- 
toration of  the  Ballona  Wetlands.  Los 
Angeles,  California,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries;  Public 
Works  and  Transportation. 
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HJt  5937— Continued 
By  Mr.  ANDERSON  (for  himself.  Mr.  Le- 
vlne  of  California,  Mr.  Dixon,  Mr.  Her- 
man, and  Mr.  Roybal),  25131 

HJL  5838— A  bill  to  amend  to  Public  Health 
Service  Act  to  establish  the  authority 
for  the  regulation  of  mammography  serv- 
ices and  radlologrlcal  equipment,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Conimerce. 
By  Mr.  DINGELL  (for  himself.  Mr.  Wax- 
man,   Mrs.    Schroeder,   Mrs.   Lloyd,   Mr. 
Ford    of   Mlchlgran,    Mr.    Slkorskl,    Mr. 
Bruce,    Mr.    Rowland.    Mr.    Towns,    Mr. 
Studds.    Mr.    Scheuer,    Mr.    Wyden,    Mr. 
Richardson,    Mr.    Synar,    and    Mr.    BlU- 
rakls).  25131— Reported  with  amendments 
(H.     Rept.      102-889),     26996— Cosponsors 
added,        26997— Debated,        26929— Text, 
26929— Rules    suspended.    Amended    and 
passed    House,    27414— Referred    to    the 
Committee    on    Labor   and   Human    Re- 
sources, 34581 
HJL  5939— A  bill  to  amend  title  31,  United 
States  Code,  to  establish  an  Interest  i)«n- 
alty   for   failure   to   make   prompt   pay- 
ments under  service  contracts  with  small 
business  concerns:  to  the  Committee  on 
Government  Operations. 
By  Mr.  Frank  of  Massachusetts.  25131 
H.R.  5940— A  bill  to  provide  for  the  payment 
of  sums  In  lieu  of  taxes  with  respect  to 
certain   property   seized   by   the   United 
States;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HOCHBRUECKNER  (for  himself, 
Mr.  Scheuer.  and  Mr.  Downey),  25131 
HJL  5941— A  bill  to  designate  tributaries  of 
the  Maurice  River  In  the  State  of  New 
Jersey  as  components  of  the  National 
Wild  and  Scenic  Rivers  System;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  HUGHES,  25131 

HJL  5942— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  certain  vol- 
unteer fire  departments  to  Issue  tax-ex- 
empt bonds  for  purposes  of  acquiring  am- 
bulances or  other  emergency  response  ve- 
hicles; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  JACOBS,  25131 

HJL  5943— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  employers 
to  provide  drug  and  alcohol  abuse  treat- 
ment programs  to  their  employees  by 
providing  a  credit  for  the  cost  of  such 
programs;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  JONES  of  Georgia.  25131 

HJL  5944— A  bill  to  designate  certain  public 
lands  m  the  Sutes  of  Idaho,  Montana, 
Oregon,  Washington,  and  Wyoming  as 
wilderness,  wild  and  scenic  rivers,  na- 
tional park  and  preserve  study  areas, 
wild  land  recovery  areas,  and  biological 
connecting  corridors,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs;  Merchant  Ma- 
rine and  Fisheries;  Agriculture. 
By  Mr.  KOSTMAYER  (for  himself.  Mr. 
Boehlert,  Mr.  Slkorskl,  Mr.  Jonu,  and 
Mr.  Walsh).  25131 

HJL  5945— A  bill  to  provide  that  a  special 
census  be  conducted,  without  charge  to 
a  requesting  State,  county,  or  other  unit 
of  government.  If  necessary  to  correct  a 
significant  undercount  In  a  decennial 
census  which  Is  due.  In  whole  or  In  part, 
to  a  natural  disaster  or  similar  situation; 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mr.  PANETTA.  25131 

HJL  5944(— A  bill  to  amend  the  National  Lit- 
eracy Act  of  1991  to  esUbllsh  in  the  De- 
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partment  of  Labor  an  Office  of  Work- 
place Education  to  provide  workplace 
education  services  to  small  businesses 
and  to  provide  grants  to  States  to  Im- 
prove the  productivity  of  those  busi- 
nesses; to  the  Committee  on  Education 
and  Labor. 

By  Mr.  REGULA,  25131— Cosponsors  added 
30216 

HJL  5947— A  bill  amending  the  Metric  Con- 
version Act  of  1975  to  prohibit  the  ex- 
penditure of  Federal  funds  for  highway 
signs  expressed  solely  In  metric  system 
measurements;  Jointly,  to  the  Commit- 
tees on  Science,  Space,  and  Technology; 
Public  Works  and  Transportation. 
By    Mr.    RHODES    (for    himself   and    Mr. 
Stump),   25131— Cosponsors  added.   26997. 
27765,  30216,  30806,  33301 
HJL  5948— A  bill  to  prohibit  the  expenditure 
of    Federal    funds    for    constructing    or 
modifying   highway   signs   that   are   ex- 
pressed only  In  metric  system  measure- 
ments;   to    the    Committee    on    Public 
Works  and  Transportation. 
By    Mr.    STUMP    (for    himself    and    Mr. 
Rhodes).  25131— Cosponsors  added.  25823 
27325,  28638,  31251,  33301 
HJL  5949— A  bill  to  amend  certain  general 
authorities  relating  to  the  National  Park 
System,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By   Mr.    VENTO   (for  himself,   Mr.    Lago- 
marslno.  Mr.  Allen,  Mr.  Davis,  Mr.  Han- 
sen. Mr.  Campbell  of  Colorado,  Mr.  Al- 
lard,  and  Mr.  Panetta),  25131 
HJL  6960— A  bin  to  repeal  the  act  entitled 
"An  Act  to  designate  the  building  lo- 
cated at  1515  Sam  Houston  Street  In  Lib- 
erty,  Texas,    as   the    MP.    Daniel   and 
Thomas  F.  Calhoon,  Senior,  Post  Office 
Building",  approved  May  17.  1990;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  WILSON.  25131 
HJL  5961— A  bill  for  the  relief  of  Jung  Ja 
Golden;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary 
By  Mr.  Edwards  of  Texas,  25132 
HJL  5962— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  authorize  pre- 
scription   drug    application,     establish- 
ment,  and  product  fees,   and   for  other 
purposes;  to  the  Committee  on  Energy 
and  Commerce. 
By  Mr.  DINGELL  (for  himself.  Mr.  Wax- 
man.  Mr.  Lent,  Mr.  Boucher,  Mr.  Bryant. 
Mr.  Harris,  Mr.  Scheuer,  Mr.  Studds.  and 
Mr.  Wyden).  25232— Ordered  placed  on  cal- 
endar, 26633,  2762»-Reported  with  amend- 
ments   (H.    Rept.    102-^95),    26996— Rules 
suspended.  Amended  and  passed  House, 
26924— Text.  26924 
HJL  6963— A  bill  for  the  relief  of  Donald  W. 
Sneeden,  Mary  S.  Sneeden,  and  Henry  C. 
Best;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ROSE,  25232 
H3.  5964— A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  clarify  the  sta- 
tus of  the  Rural  Telephone  Bank  and  Its 
accounting  policies,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 
By  Mr.  ENGLISH,  25232-Rules  suspended. 
Amended  and  passed  House,  28529— Text, 
28530.  32591— Reported  with  amendments 
(H.  Rept.  102-943),  28637— Referred  to  the 
Committee    on    Agriculture,    Nutrition, 
and  Forestry,  28800— Amended  and  passed 
Senate,        31538— Amendments,        31538, 
32095— House  concurred  in  Senate  amend- 
ments,   32590— Examined    and   signed    In 
the  House.  34803— Examined  and  signed  In 
the  Senate,  34685 


HJL  6966— A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  clarify  that  the  Sec- 
retary of  Education  may  rely  on  the  cer- 
tification of  a  guaranty  agency  that  stu- 
dent loans  used  to  calculate  an  institu- 
tion of  higher  education's  cohort  default 
rate  were  properly  serviced,  that  an  In- 
stitution Is  not  entitled  to  review  the 
servicing  records  on  each  such  loan  as 
part  of  Its  appeal  on  the  loss  of  eligi- 
bility to  participate  in  programs  under 
title  IV  of  such  act,  and  for  other  pur- 
poses; to  the  Committee  on  Education 
and  Labor. 
By  Mr.  COLEMAN  of  Missouri,  25232 
HJL  695«— A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  establish  the  National 
Resource  Center  for  Grandparents;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  DOWNEY,  25232 
H.IL  5967 — A  bill  to  Impose  a  1-year  morato- 
rium on  the  sale,  transfer,  or  export  of 
antipersonnel  landmines  abroad,  and  for 
other   purposes;    to    the   Committee   on 
Foreign  Affairs. 
By  Mr.  EVANS  (for  himself,  Mr.  Hamilton, 
Ms.  Norton,  Mr.  Coleman  of  Texas,  Mr. 
Towns,    Mr.    Owens   of   New   York,    Mr. 
Rlggs.    Mr.    Bellenson,    Mrs.    Schroeder, 
Mr.  AuColn.  Mrs.  Kennelly,  Mr.  Moakley, 
Mr.    Dellums.    Mr.    Hochbrueckner,    Mr. 
Abercromble,    Mr.    Murphy,    Mr.    Stark, 
Mr.  Mrazek.  Mr.  Hayes  of  Illinois,  and 
Mr.   Andrews   of  Maine),   25232— Cospon- 
sors added.  25823,  26997.  28638.  33301 
HJL  5968— A  bill  to  amend  title  29,  United 
States  Code,  to  prohibit  the  reduction  of 
mandatory   retirement  age   retirements 
for  certain  public  employees;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  FRANK  of  Massachusetts.  25232— 
Cosponsors  added.  27492 
HJL  8969— A  bill  to  establish  the  Office  of 
National    Environmental    Technologies, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Science,  Space,  and  Tech- 
nology; Banking,  Finance  and  Urban  Af- 
fairs; the  Judiciary. 
By  Mr.  KENNEDY.  25232 
HJL  6960— A  bill  to  prevent  and  punish  sex- 
ual violence  and  domestic  violence,  to 
assist  and  protect  the  victims  of  such  vi- 
olence, to  assist  State  and  local  efforts, 
and  for  other  purposes;  Jointly,   to  the 
Committees  on  the  Judiciary;  Education 
and  Labor. 
By   Ms.   MOLINARI  (for  lierself  and   Mr. 
Kyi),     25232— Cosponsors     added,     27765, 
30806,33301 
HJL  6961— A  bill  to  establish  certain  uni- 
form rights,  duties,  and  enforcement  pro- 
cedures relating  to  franchise  agreements; 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  SCHEUER.  25232       ' 
HJL  6962 — A  bill  to  modify  the  requirements 
applicable  to  locatable  minerals  on  pub- 
lic  domain   lands,   consistent   with   the 
principles    of   self-initiation    of   mining 
claims,  and  for  other  purposes;   to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  RAHALL  (for  himself.  Mr.  Miller 
of  California,   and   Mr.   Studds).   254S6— 
Amendments.  27325 
HJL  6963 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  Individuals  to 
designate  all  or  any  portion  of  their  in- 
come  tax  refund   to  reduce   the  public 
debt:   to   the   Committee   on   Ways  and 
Means. 
By  Mr.  BEREUTER.  25456 
HJL  6964— A  bill  to  direct  the  SecreUry  of 
Education  to  make  a  grant  to  Jefferson 


State     Community     College     in     Bir- 
mingham. AL,  for  construction  of  a  busi- 
ness and  technology  center;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  ERDREICH.  26456 

HJL  6966— A  bill  to  provide  for  the  establish- 
ment of  a  Professional  Trade  Service 
Corjw,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Ways  and  Means: 
Post  Office  and  Civil  Service;  the  Judici- 
ary. 
By  Ms.  KAPTUR  (for  himself  and  Mr. 
Guarlnl).  25456 

HJL  5966 — A  bill  to  amend  the  Bankruptcy 
Act  to  make  small  business  Investment 
companies  and  specialized  small  business 
Investment  companies  ineligible  to  file 
bankruptcy,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  LaFALCE.  25456 

HJL  5967- A  bill  to  extend  the  deadline 
under  the  Federal  Power  Act  applicable 
to  the  construction  of  a  hydroelectric 
project  In  the  State  of  Oregon;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  SMITH  of  Oregon,  25456 

H^  6968— A  bill  to  transfer  the  functions 
of  the  Director  of  the  Federal  Emergency 
Management  Agency  to  the  Secretary  of 
Defense;  Jointly,  to  the  Committees  on 
Armed  Services:  Public  Works:  Transpor- 
tation. 
By  Mr.  STARK.  25456 

HJL  5969— A   bill   to  establish  a  National 
Commission  on  the  Conservation  of  Bio- 
logical Resources;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  HOAGLAND,  25456 

HJL  5970— A  bin  to  Improve  the  access  of 
all  Americans  to  health  care;  Jointly,  to 
the  Committees  on  Ways  and  Means;  En- 
ergy and  Commerce:  the  Judiciary. 
By  Mr.  JOHNSON  of  Texas  (for  himself. 
Mr.  Kyi,  Mr.  Rlggs,  Mr.  Thomas  of  Wyo- 
ming. Mr.  Doollttle.  and  Mr.  Nichols). 
25456 

HJL  6971— A  bin  to  authorize  the  Adminis- 
trator of  the  National  Highway  Traffic 
Safety  Administration  to  make  grants 
for  the  purpose  of  promoting  the  use  of 
bicycle  helmets  by  children  under  the 
age  of  16;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  KOSTMAYER,  25456 

HJL  5972— A  bill  to  amend  title  18,  United 
States  Code,  to  strengthen  the  Federal 
prohibitions  against  assaulting  children; 
to  the  Conunlttee  on  the  Judiciary. 
By  Mr.  RAMSTAD.  25456 

HJL  5973— A  bill  to  grant  employees  family 
and  temporary  medical  leave,  to  treat 
the  costs  of  the  Head  Start  Program  and 
other  programs  for  children  as  emer- 
gency funding  requirements,  to  provide 
aid  to  parents  In  providing  the  best  pos- 
sible letunlng  environment  for  children, 
to  promote  Investments  In  child  welfare 
and  family  preservation,  to  reduce  vio- 
lence and  improve  the  safety  of  children 
and  their  families,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on 
Eklucation  and  Labor;  House  Administra- 
tion: Post  Office  and  Civil  Service:  Ways 
and  Means. 
By  Mrs.  SCHROEDER  (for  herself.  Mr. 
Wheat.  Mr.  Oilman,  Mr.  Green  of  New 
York.  Mr.  Lehman  of  Florida.  Mr.  Mar- 
tinez. Mrs.  Collins  of  Michigan,  and  Mr. 
Downey),  25456— Cosponsors  added.  26142. 
29219,  30806,  33301 

HJC5974 — A  bill  to  amend  the  Agricultural 
Adjustment  Act  of  1938  to  i>ermlt  the 
acre-for-acre  transfer  of  an  acreage  allot- 
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ment  or  quota  for  certain  commodities; 
to  the  Committee  on  Agriculture. 
By  Mr.   CLEMENT  (for  himself  and  Mr. 
Sundquist).  25823 

HA.  6976— A  bill  to  provide  that  certain  new 
programs  shall  terminate  no  later  than 
5  years  after  the  date  of  enactment  of 
the  law  that  establishes  the  programs;  to 
the  Committee  on  Government  Oper- 
ations. 
By  Mr.  CUNNINGHAM.  25823 

HA.  5976— A  bill  to  prohibit  the  expenditure 
of  Federal  fUnds  on  metric  system  high- 
way signing;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  DARDEN.  25823 

HJL  6977— A  bUl  to  amend  title  5,  United 
States  Code,  to  clarify  procedures  for  Ju- 
dicial review  of  Federal  agency  compli- 
ance with  regulatory  flexibility  analysis 
requirements,  said  for  other  purposes;  to 
the  Conunlttee  on  the  Judiciary. 
By  Mr.  EWINO  (for  himself,  Mr.  Ireland, 
Mr.  LaFalce,  Mr.  Skelton,  Mr.  RamsUd, 
Mr.  Skeen,  Mr.  Hastert.  Mr.  Weber,  Mr. 
Zeliff,  Mr.  Steams,  Mr.  Porter,  Mr. 
DeLay.  Mr.  HoUoway,  Mr.  Hancock.  Mr. 
Bereuter,  Mr.  Stump,  Mr.  Hunter.  Mr. 
Hefley.  Mr.  FaweU.  Mr.  Spence,  Mr.  Rlt- 
ter,  and  Mr.  Doollttle),  25823 — Cosponsors 
added.  27492.  30806.  31251.  33301 

HJL  6878— A  bill  to  require  each  imblic  hous- 
ing agency,  as  a  condition  of  receiving 
Federal  assistance  for  the  development 
and  operation  of  public  housing,  to  en- 
sure that  dwelling  units  in  projects  ad- 
ministered by  the  agency  are  not  occu- 
pied by  illegal  aliens  and  are  not  being 
used  for  illegal  activity,  and  for  other 
purposes:  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 
By  Mr.  OALLEGLY.  25823 

H.R.  6879— A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to 
clarify  the  rate  of  duty  for  certain  Jew- 
elry boxes,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  JEFFERSON.  25823 

HJL  6980— A  bill  to  Eunend  the  Job  Training 
Ptutinershlp  Act  to  establish  a  veterans' 
Job  training  program  to  assist  veterans 
in  obtaining  employment  through  an  em- 
ployer Job  training  program;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  PERKINS  (by  request).  25823 

HJL  5981- A  bill  to  direct  the  President  to 
award  the  Navy  Expeditionary  Medal  to 
officers  and  enlisted  men  of  the  U.S. 
Navy  and  Marine  Corps  who  served  on 
the  ships  of  Task  Force  16.1  and  16.2,  In- 
cluding the  U.S.S.  Hornet,  that  partici- 
pated in  the  raid  led  by  Lt.  Col.  James 
H.  Doollttle  on  Tokyo  in  April  1942:  to 
the  Committee  on  Armed  Services. 
By  Mr.  SWETT  (for  himself.  Mr.  McCrery, 
Mr.  Honoway.  and  Mr.  Baker).  26996 

HJL  5882— A  blU  to  amend  title  17.  United 
States  Code,  to  implement  a  royalty  pay- 
ment system  and  a  serial  copy  manage- 
ment system  for  digital  audio  recording, 
to  prohibit  certain  copyright  infringe- 
ment actions,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  the  Judici- 
ary; Energy  and  Commerce:  Ways  and 
Means. 
By  Mr.  BROOKS  (for  himself,  Mr.  Dlngen. 
Mr.  Fish.  Mr.  Lent.  Mr.  Hughes.  Mrs.  Col- 
lins of  Illinois,  Mr.  Moorhead.  and  Mr. 
McMillan  of  North  Carolina),  26996 

HJL  6883— A  bill  to  establish  In  the  Govern- 
ment Printing  Office  a  means  of  enhanc- 
ing electronic  public  access  in  the  wide 
range  of  Federal  electronic  information: 
to  the  Committee  on  House  Administra- 
tion. 


By  Mr.  ROSE  (for  himself.  Mr.  Thomas  of 
California,  and  Mr.  Roberts),  26996— 
Rules  suspended.  Amended  and  passed 
House,  28449— Text,  28449— Reported  with 
amendments  (H.  Rept.  103-933),  28637— Re- 
ferred to  the  Committee  on  Rules  and 
Administration,  28800 

HJL  6884— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  a  maximum 
amount  an  air  carrier  may  charge  for 
changing  the  departure  time  or  date  or 
the  arrival  time  or  date  for  a  prepaid  air- 
line ticket:  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  ACKERMAN.  28996 

HJL  6865— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  cov- 
erage under  i>art  B  of  the  Medicare  Pro- 
gram of  paramedic  Intercept  services 
provided  In  support  of  public,  volunteer, 
or  nonprofit  providers  of  ambulance  serv- 
ices; Jointly,  to  the  Committees  on  Ways 
and  Means;  Energy  and  Commerce. 
By  Ms.  DeLAURO,  26997 

HJL  6886— A  bill  relating  to  the  tariff  treat- 
ment of  broomcom;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  GLICKMAN,  36997 

HJL  6887— A  bill  to  amend  the  Farmland 
Protection  Policy  Act  to  extend  the  pro- 
tections of  such  act  to  farmland  zoned 
for  residential  or  commercial  develop- 
ment; to  the  Committee  on  Agriculture. 
By  Mr.  KOSTMAYER,  26997 

HJL  6888— A  bill  to  provide  standards  for  im- 
ported tangerines  and  other  citrus  hy- 
brids; Jointly,  to  the  Ck>nunlttees  on  Ag- 
riculture; Ways  and  Means. 
By  Mr.  LEWIS  of  Florida.  26997 

HJL  6888— A  biU  to  provide  for  universal 
coverage  and  choice  of  health  Insurance, 
and  for  other  purposes:  Jointly,  to  the 
Committees  on  Ways  and  Means;  Energy 
and  Commerce;  Eklucation  and  Labor;  the 
Judiciary. 
By  Mr.  McEWEN,  26997 

HJL  6880— A  bin  to  amend  the  Federal  Water 
Ponution  Control  Act  to  provide  for  as- 
sessments of  contaminated  sediments  at 
areas  of  concern  In  the  Great  Lakes,  and 
for  other  purposes:  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  NOWAK.  26997— Reported  (H.  Rept. 
102-920).  28415— Rules  suspended.  Amend- 
ed and  passed  House.  28557— Text.  28557— 
Referred  to  the  Committee  on  Environ- 
ment and  Public  Works,  28800 

HJL  6881— A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  increase  the  level 
of  assets  permitted  under  the  supple- 
mental security  income  program,  to 
eliminate  the  one-third  reduction  of  ben- 
efits required  for  beneficiaries  receiving 
In  kind  support  or  maintenance  from  the 
persons  with  whom  they  are  living,  and 
to  provide  that  eligibility  for,  and  the 
amount  of.  such  benefits  be  determined 
without  regard  to  certain  trust  trans- 
actions and  without  regard  to  the  value 
of  donated  clothing:  to  the  (Committee  on 
Ways  and  Means. 
By  Mr.  OWENS  of  Utah.  26997 

RB.  6882— A  bUl   to   modernize   the   tech- 
nology and  operations  of  the  National 
Weather  Service:  to  the  Conunlttee  on 
Science,  Space,  and  Technology. 
By  Mr.  SCHEUER,  26997 

H3.  6893— A  blU  to  establish  a  program  of 
mandatory  national  service  for  young 
people  in  the  United  States;  Jointly,  to 
the  Committees  on  Education  and  Labor; 
Ways  and  Means:  Foreign  Affairs;  Energy 
and  Ckjnunerce;  Post  Office  and  Civil 
Service. 
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HJt.  S993— Continued 
By    Mr.    SHAYS    (for    himself    and    Mr. 
Mfume).  26997 

H.R.  5M4— A  bill  to  prohibit  arms  sales  to 
Saudi  Arabia  until  certain  commercial 
disputes  with  Saudi  Arabia  are  satisfac- 
torily resolved;  to  the  Committee  on 
Forelgrn  Affairs. 
By  Mr.  TRAFICANT.  36997 

ILR.  0996— A  bill  to  amend  the  Federal 
Claims  Collection  Act  of  1966.  as  amend- 
ed by  the  Debt  Collection  Act  of  1962:  to 
amend  the  Deficit  Reduction  Act  of  1984; 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  the  Judiciary;  Ways  and 
Means. 
By  Mr.  HORTON  (for  himself  and  Mr. 
dinger).  36997 

HJL  S896— A  bin  for  the  relief  of  Charles 
Richmond;  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  CUNNINGHAM.  26997 

HJL  8997— A  bill  to  prohibit  the  expenditure 
of  Federal  funds  for  constructing  or 
modifying  highway  signs  that  are  ex- 
pressed only  In  metric  system  measure- 
ments; to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  CALLAHAN  (for  himself  and  Mr. 
Allen).  27324— Cosponsors  added,  30216 

HJL  0998— A  bill  for  the  relief  of  the 
Wilkinson  County  School  District.  In  the 
State  of  Mississippi;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  PARKER.  27324— Rules  suspended. 
Passed  House.  31186— Text,  31187— Re- 
ported (H.  Rept.  102-995).  31250— Commit- 
tee discharged.  Passed  Senate,  34375— Ex- 
amined and  signed  In  the  House,  34803— 
Examined  and  signed  In  the  Senate.  34684 

HJt  0999— A  bill  to  relieve  the  regulatory 
burden  on  depository  Institutions  and 
credit  unions  that  are  doing  business  or 
that  seek  to  do  business  in  an  emergency 
or  major  disaster  area,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  BAKER  (for  himself  and  Mr.  Bac- 
chus), 27334 

HJL  600O— A  bill  to  redesignate  Springer 
Mountain  National  Recreation  Area  as 
"Ed  Jenkins  National  Recreation  Area"; 
to  the  Conunlttee  on  Agriculture. 
By  Mr.  BARNARD  (for  himself.  Mr.  Thom- 
as of  Georgia.  Mr.  Rowland.  Mr.  Darden. 
Mr.  Lewis  of  Georgia.  Mr.  Hatcher,  Mr. 
Gingrich,  and  Mr.  Ray),  27324 — Cospon- 
sors  added.  27492— Rules  suspended. 
Passed  House.  28531— Text.  28531— Re- 
ported (H.  Rept.  102-935).  28637— Referred 
to  the  Committee  on  Energy  and  Natural 
Resources.  28800 — Committee  discharged. 
Passed  Senate.  34271— Examined  and 
signed  in  the  House,  34803— Examined  and 
signed  In  the  Senate.  34684 

HJL  6001— A  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  CARR  (for  himself  and  Mr.  Sharp), 
27324 

HJL  6002— A  bill  to  treat  health  profes- 
sionals who  are  faculty  members  at  a 
dental  school  and  who  operate  an  intra- 
mural dental  faculty  practice  plan  at 
such  school  as  paid  by  a  common  pay- 
master for  purposes  of  Social  Security 
taxes;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  CHANDLER  (for  himself  and  Mr. 
McDermott).  27324 

HJL  6003— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  Incen- 
tives for  the  adoption  of  flexible  family 
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leave  policies  by  employers;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GOODLING  (for  himself,  Mr. 
Michel.  Mr.  Gingrich.  Mr.  Hyde.  Mr. 
Shaw.  Mrs.  Johnson  of  Connecticut.  Mr. 
Grandy.  Mr.  Bereuter.  and  Mr.  Henry). 
27324 — Cosponsors  added,  27765,  29219. 
30216.  33301.  33932 
HJL  6004— A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  extend  the 
deadline  by  which  permits  for  discharges 
for  municipal  and  Industrial  stormwater 
discharges  are  required  until  October  1. 
1994;  to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  HAMMERSCHMIDT  (for  himself, 
Mr.  Roe.  Mr.  Nowak,  and  Mr.  Petri), 
27334 — Cosponsors  added.  27492.  27765— Re- 
ported (H.  Rept.  102-921).  28415— Rules 
suspended.  Passed  House.  28558— Referred 
to  the  Conunlttee  on  Environment  an<l 
Public  Works.  28800 

HJL  6005— A  bill  to  prohibit  SUtes  and  lo- 
calities from  receiving  certain  Federal 
economic  development  assistance  if  the 
State  or  locality  provides  improper  In- 
centives for  location  of  businesses  or  or- 
ganizations within  the  State  or  locality; 
Jointly,  to  the  Committees  on  Banking. 
Finance  and  Urban  Affairs;  Public  Works 
and  Transportation. 
By  Mr.  JACOBS.  27324 

HJL  6006— A  bill  to  provide  for  the  reforma- 
tion of  the  National  Park  System,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  LAGOMARSINO  (for  himself,  Mr. 
Hansen,  Mr.  Smith  of  Oregon.  Mr.  Dun- 
can. Mr.  Hefley.  Mr.  Taylor  of  North 
Carolina,  and  Mr.  Gallegly),  27324 

HJL  6007— A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  provide  a  remedy  for  Indi- 
viduals harmed  by  past  test  normlng  re- 
lated to  employment;  to  the  Committee 
on  E^lucation  and  Labor. 
By  Mr.  UPINSKI.  27324 

HJL  6006 — A  bill  to  enhance  local  law  en- 
forcement efforts;  to  the  Committee  on 
the  Judiciary. 
By  Mrs.  LOWEY  of  New  York  (for  herself 
and  Mr.  Shays).  27324 

HJL  6009— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  Individuals  to 
designate  any  portion  of  their  income 
tax  overpayments,  and  to  make  other 
contributions,  for  deficit  reduction;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  VENTO,  27324 

HJL  6010— A  bill  to  reform  the  program  of 
Aid  to  Families  With  Dependent  Chil- 
dren; Jointly,  to  the  Committees  on  Ways 
and  Means;  Energy  and  Commerce;  Edu- 
cation and  Labor. 
By  Mr.  WISE.  27325 

HJL  6011— A  bill  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  on  the 
suitability  and  feasibility  of  establishing 
the  Thomas  Nast  Home  in  New  Jersey 
as  a  unit  of  the  National  Park  System; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  ZIMMER  (for  himself  and  Mr. 
Gallo).  27325 

HJL  6013— A  bill  for  the  relief  of  Donald  W. 
Sneeden.  Mary  S.  Sneeden.  and  Henry  C. 
Best;  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  ROSE.  27325 

HJL  6013— A  bill  to  provide  for  the  protec- 
tion and  continued  vitality  of  the  Sierra 
Nevada  forests  of  California,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Interior:  Insular  Affairs  and  Agri- 
culture. 


By  Mr.  PANETTA  (for  himself.  Mr.  Dooley. 
and  Mr.  Lehman  of  California).  27491—    ,■ 
Reported  (H.  Rept.  102-367.  Pt.  1).  31250  '  . 

HJL  6014— A  bill  to  designate  certain  land  ' 
In  the  State  of  Missouri  owned  by  the 
United  States  and  administered  by  the 
Secretary  of  Agriculture  as  part  of  the 
Mark  Twain  National  Forest;  to  the 
Committee  on  Agriculture. 
By  Mr.  VOLKMER,  27491— Rules  suspended. 
Passed  House.  28533— Text.  28533— Re- 
ported (H.  Rept.  102-936).  28637— Referred 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  28800— Committee  dis- 
charged. Passed  Senate.  33608— Examined 
and  signed  In  the  House,  34803— Elxamined 
and  signed  In  the  Senate.  34685 

HJL  601S— A  bill  to  amend  the  Watermelon 
Research  and  Promotion  Act  to  extend 
such  act  to  watermelons  Imported  into 
the  United  States,  apply  such  act  to  the 
entire  United  States,  to  authorize  the 
revocation  of  the  refund  provision  of 
such  act,  and  modify  the  referendum  pro- 
cedures of  such  act;  to  the  Committee 
on  Agriculture. 
By  Mr.  ENGLISH.  27491 

HJL  6016— A  bill  to  provide  that  the  flag  of 
the  United  States  should  be  displayed  at 
halfstaff  on  all  Government  buildings  on 
Peace  Officers  Memorial  Day.  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  PORTER.  27491  '  :        .    '■ 

HJL  6017— A  bill  to  Implement  for  the 
United  States  the  U.N.  Convention 
Against  Torture  and  Other  Cruel  Inhu- 
mane or  Degrading  Treatment  or  Punish- 
ment; to  the  Conunlttee  on  the  Judici- 
ary. 
By  Mr.  FASCELL  (for  himself,  Mr.  Broom- 
field,  and  Mr.  Yatron).  27491— Referred  to 
Committee  on  Foreign  Relations,  32015 

HJL  601»— A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  Inter- 
national narcotics  control  programs  and 
activities,  and  for  other  purposes;  Joint- 
ly, to  the  Conunlttees  on  Foreign  Affairs; 
Rules;  Banking,  Finance  and  Urban  Af- 
fairs. 
By  Mr.  FASCELL  (for  himself,  Mr.  Broom- 
field,  Mr.  Felghan.  Mr.  Gllman.  Mr.  Ack- 
erman,  Mr.  Johnston  of  Florida.  Mr. 
Payne  of  New  Jersey.  Mr.  Yatron.  Mrs. 
Meyers  of  Kansas,  and  Mr.  Goss).  27491— 
Rules  suspended.  Passed  House.  28536— 
Text.  28536— Referred  to  the  Committee 
on  Foreign  Relations.  29036 

HJL  6019— A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985  to  provide  for  a  sequestration 
of  all  budgetary  accounts  for  fiscal  year 
1993  (except  Social  Security  and  Interest 
on  the  debt)  equal  to  10  percent  of  the 
0MB  baseline);  to  the  Committee  on 
Government  Operations. 
By  Mr.  CAMPBELL  of  California.  27491 

HJL  6020— A  bill  to  amend  titles  11  and  28 
of  the  United  States  Code,  relating  to 
bankruptcy:  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  BROOKS  (for  himself  and  Mr.  Fish). 
27491— Cosponsors  added.  30806— Debated. 
31101— Text.  31101— Laid  on  the  table. 
31121— Reported  (H.   Rept.   102-996),  31250 

H.IL  6021— A  bill  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center 
located  In  Augusta.  GA.  as  the  "Doug 
Barnard.  Jr..  Department  of  Veterans  Af- 
fairs Medical  Center";  to  the  Committee 
on  Veterans'  Affairs 
By  Mr.  JENKINS  (for  himself.  Mr.  Thomas 
of  Georgia;  Mr.  Hatcher;  Mr.  Ray;  Mr. 
Jones  of  Georgia;  Mr.  Lewis  of  Georgia; 


Mr.  Gingrich;  Mr.  Darden;  Mr.  Rowland. 
27491— Cosponsors  added.  28638 

H.R.  6022— A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  require  the  Inclusion 
In  consumer  rei>orts  of  information  pro- 
vided to  consumer  reporting  agencies  re- 
garding the  failure  of  a  consumer  to  pay 
overdue  child  support:  to  the  Conunlttee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  LaROCCO.  27491— Rules  suspended. 
Amended  and  passed  House.  28631— Text. 
28631— Referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
29036 — Committee  discharged.  Agreed  to 
In  Senate.  31556 — Examined  and  signed  In 
the  House,  34804 — Examined  and  signed  In 
the  Senate,  34685 

HJL  6023— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  respite  care  services  under  part 
B  of  the  Medicare  Program;  Jointly,  to 
the  Committees  on  Ways  and  Means;  En- 
ergy and  Commerce. 
By  Mr.  LEWIS  of  Georgia  (for  himself,  Mr. 
Panetta.  Mr.  Towns,  Ms.  Pelosi.  and  Mr. 
Frost).  27491— Cosponsors  added.  31251. 
33301 

HJL  6024— A  bill  to  amend  the  Inlernal  Rev- 
enue Code  of  1986  to  provide  that  the 
graduated  corporate  tax  rates  shall  apply 
In  determining  the  tax  Imposed  on  cer- 
tain campaign  committees;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  LIVINGSTON,  27491 

H.R.  6020 — A  bill  to  make  Improvements  In 
the  operation  of  the  Generalized  System 
of  Preferences  under  title  V  of  the  Trade 
Act  of  1974:  to  the  Conunlttee  on  Ways 
and  Means.  ,  • 

By  Mr.  NAGLE.  27491  ' 

HJL  6026— A  bill  to  establish  a  demonstra- 
tion program  relating  to  privatization  of 
airport  ownership,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  PACKARD,  27491 

H.R.  6027— A  bill  to  provide  for  comprehen- 
sive health  care  and  health  care  cost  con- 
tainment; Jointly,  to  the  Conunlttees  on 
Energy  and  Commerce.  Ways  and  Means: 
the  Judiciary:  Education  and  Labor; 
Armed  Services:  Post  Office  and  Civil 
Service. 
By  Mr.  PETERSON  of  Minnesota.  27491 

H.R.  8028— A  bin  to  save  Florida  Bay;  Joint- 
ly, to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries;  Public  Works  and 
Transportation;  Interior  and  Insular  Af- 
fairs 
By  Mr.  SHAW  (for  himself,  Mr.  Fascell.  Mr. 
Horton.  Mr.  Guarlnl,  Mr.  Ireland.  Mrs. 
Johnson  of  Connecticut,  Ms.  Ros- 
Lehtlnen.  Mr.  Bennett,  Mr.  Lehman  of 
Florida,  Mr.  Bacchus.  Mr.  James.  Mr. 
McCollum.  Mr.  Blllrakls.  Mr.  Lewis  of 
Florida.  Mr.  Young  of  Alaska.  Mr.  Peter- 
son of  Florida.  Mr.  Goss.  Mr.  Steams. 
Mr.  Gibbons.  Mr.  Hutto,  Mr.  Smith  of 
Florida.  27491 

HJL  6029— A  bill  to  amend  title  10.  United 
States  Code,  to  restore  the  CHAMPUS 
eligibility  of  certain  members  and 
former  members  of  the  uniformed  serv- 
ices, and  their  dependents,  who  are  cur- 
rently excluded  from  benefits  under 
CHAMPUS  because  of  their  entitlement 
to  hospital  Insurance  benefits  under 
Medicare:  to  the  Committee  on  Armed 
Services. 
By  Mr,  SUNDQUIST,  27491 

HJL  6030— A  bill  to  require  the  Secretary  of 
the  Treasury  to  revise  certain  regula- 
tions relating  to  holds-ln-custody  rei>ur- 
chase  transactions  In  Government  secu- 
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rltles;  to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  UPTON.  27491 

HJL  6031— A  bill  to  amend  title  18.  United 
States  Code,  to  provide  a  penalty  en- 
hancement for  the  use  of  Juveniles  In 
Federal  offenses;  to  the  Committee  on 
the  Judiciary. 
By  Mr.  ZIMMER,  27491 

HJL  6032— A   bill   for  the  relief  of  Harold 
David  Strother,  Jr.;  which  was  referred 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HUTTO,  27491 

H^  6033— A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  States  to  re- 
strict out-of-State  municipal  waste,  and 
for  other  purposes;  to  the  Committee  on 
E^ergry  and  Commerce. 
By  Mr.  WYDEN  (for  himself,  Mr.  Kost- 
mayer,  Mr.  Klldee,  Mr.  Dorgan  of  North 
Dakota.  Mr.  Rahall.  Mr.  Johnson  of 
South  Dakota,  Mr.  Owens  of  Utah,  Mr. 
Wise,  Mr.  Hamilton,  and  Mrs.  Lloyd), 
27765— Cosponsors  added,  30806.  33301 

HJL  6034— A  bin  to  amend  the  Foreign  Rela- 
tions Authorization  Act.  fiscal  years  1992 
and  1993.  with  respect  to  membership  of 
congressional  members  of  the  Commis- 
sion on  Security  and  Cooperation  In  Eu- 
rope on  the  U.S.  Delegation  to  the  Par- 
liamentary Assembly  of  the  Conference 
on  Security  and  Cooperation  In  Europe: 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  FASCELL,  27765 

HJL  6035— A  bill  to  establish  the  Mike  Mans- 
field Fellowship  Program  for  Intensive 
training  in  the  Japanese  language.  Gov- 
ernment, politics,  and  economy;  to  the 
Conunlttee  on  Foreign  Affairs. 
By  Mr.  HAMILTON  (for  himself  and  Mr. 
Bereuter).  27765 

HJL  6036— A  bill  to  require  the  Secretary  of 
the  Treasury  to  Issue  a  portion  of  the 
public  debt  In  the  form  of  obligations  In- 
dexed for  Inflation;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  BARNARD  (for  himself  and  Mr. 
Neal  of  North  Carolina).  27765 

HJL  6037— A  bill  to  establish  a  program  of 
grants  to  States  for  arson  research,  pre- 
vention, and  control,  and  for  other  pur- 
poses; to  the  Conunlttee  on  Science. 
Space,  and  Technology. 
By  Mr.  BOUCHER  (for  himself  and  Mr. 
Weldon),  27765 

HJL  9038— A  bin  to  amend  title  35.  United 
States  Code,  to  permit  separate  patent 
extensions  for  each  product  under  a  pat- 
ent which  Is  subject  to  full  regulatory 
review  and  approval;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  LEVINE  of  CallfomU,  27765 

HJL  6039— A  bill  to  establish  a  wind  engi- 
neering research  program  within  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology: to  the  Committee  on  Science, 
Space,  and  Technology. 
By  Mr.  LEWIS  of  Florida  (for  himself,  Mr. 
Brown,  Mr.  Ireland,  Mr.  Gllckman,  Mr. 
Johnston  of  Florida,  Mr.  Bacchus,  and 
Mr.  Lehman  of  Florida).  27765— Cospon- 
sors added.  30216 

HJL  6040— A  bin  to  authorize  U.S.  participa- 
tion In  the  Cascadla  Corridor  Commis- 
sion; to  the  Conunlttee  on  Foreign  Af- 
fairs. 
By  Mr.  MILLER  of  Washington  (for  him- 
self, Mr.  Wyden,  Mr.  McDermott,  Mr. 
Morrison,  Mr.  Dicks,  Mr.  Swift,  Mrs. 
Unsoeld,  and  Mr.  Chandler),  27765 

HJL  6041— A  bin  to  amend  the  National 
Labor  Relations  Act,  to  establish  the  Na- 
tional Public  Employment  Relations 
Commission,  and  to  amend  title  I  of  the 


Employment  Retirement  Income  Secu- 
rity Act  of  1974  to  provide  for  Joint  trust- 
eeship of  single-employer  pension  plans: 
to  the  Committee  on  Education  and 
Labor. 
By  Mr.  SANDERS  (for  himself  Mr.  Hayes 
of  Illinois,  and  Mr.  Owens  of  New  York). 
27765 

HJL  6042— A  bill  to  provide  for  Improved  in- 
struction  In   mathematics   and   science 
education;    to   the   Conunlttee   on   Edu- 
cation and  Labor. 
By  Mr.  SAWYER.  27765 

HJL  6043— A  bill  to  provide  for  improved 
consultation  between  the  Secretary  of 
Agriculture  and  the  U.S.  Trade  Rep- 
resentative regarding  the  prohibition  or 
regulation  of  the  Importation  of  fruits 
and  vegetables  into  the  United  States: 
Jointly,  to  the  Committees  on  Agri- 
culture and  Ways  and  Means. 
By  Mr.  THOMAS  of  California,  27765 

H^  6044 — A  bin  to  promote  the  export  of 
U.S.  environmental  technology,  to  pro- 
mote biological  diversity  conservation 
and  cooperation  In  the  Western  Hemi- 
sphere, and  for  other  purposes:  to  the 
Conunlttee  on  Foreign  Affairs. 
By  Mr.  TORRICELLI,  27765 

HJL  6040— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  physicians  a 
deduction  for  medical  services  provided 
to  Individuals  who  have  no  health  plan 
coverage:  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  TRAFICANT,  27765 

HJL  6040— A  bin  to  make  technical  correc- 
tions In  certain  public  laws;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  VENTO.  27765— Rules  suspended. 
Amended  and  iwissed  House.  28614 — Text. 
28614— Reported  (H.  Rept.  102-954),  28638— 
Referred  to  the  Conunlttee  on  Energy 
and  Natural  Resources.  29036 

HJL  6047— A  bin  to  amend  the  U.S.  Informa- 
tion and  Educational  Exchange  Act  of 
1948.  the  Foreign  Service  Act  of  1980.  and 
other  provisions  of  law  to  make  certain 
changes  In  administrative  authorities;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  BERMAN,  28415— Rules  suspended. 
Amended  and  passed  House,  30612 — Text. 
30612— Referred  to  Committee  on  Foreign 
Relations.  30964 — Committee  discharged. 
Passed  Senate.  33579— Examined  and 
signed  In  the  House,  34804— Examined  and 
signed  In  the  Senate,  34685 

HJL  9048— A  bill  to  require  the  Federal  de- 
pository Institution  regulatory  agencies 
to  take  additional  enforcement  actions 
against  depository  Institutions  engaging 
In  money  laundering,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs:  the 
Judiciary;  and  Foreign  Affairs. 
By  Mr.  ANNUNZIO  (for  himself  and  Mr. 
Wylie),  28415— Rules  suspended.  Amended 
and  passed  House.  28572— Text,  28572 

HJL  6049— A  bill  to  amend  the  Congressional 
Award  Act  to  revise  and  extent  authori- 
ties for  the  Congressional  Award  Board; 
to  the  Committee  on  Education  and 
Labor. 
By  Mr.  OWENS  of  New  York,  38415— Rules 
suspended.  Passed  House,  30629— Text, 
30629— Passed  Senate,  33773— Examined 
and  signed  In  the  House,  34804— Examined 
and  signed  In  the  Senate,  34685 

HJL  6000— A  bill  to  facilitate  recovery  from 
recent  disasters  by  providing  greater 
flexibility  for  depository  Institutions  and 
their  regulators  and  for  other  purposes: 
to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 
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HJL  WMO— Continued 
By  Mr.  GONZALEZ  (for  himself,  Mr.  Wylle. 
Mr.  Aonunzlo.  Mr.  Bacchus.  Mr.  McCol- 
lum.  and  Mr.  Baker),  28638— Rules  sus- 
pended.     Passed     House.      31136— Text. 
31125— Passed    Senate.    3434»— Examined 
and  slgrned  In  the  House.  34804 — Elxamlned 
and  signed  In  the  Senate.  34665 
HJL  6061 — A  bill  to  Increase  the  number  of 
weeks  for  which  emergency  unemploy- 
ment comi>ensatlon   Is  payable:   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DOWNEY.  28638— Cosponsors  added. 
29219.30806 
HJL  6063— A  bin  to  provide  a  fair  and  rea- 
sonable national  maximum  speed  limit; 
to  the  Conunlttee  on  Public  Works  and 
Transportation. 
By  Mr.  ROBERTS.  28638 
HJL  6063 — A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to 
restore  the  duty  that  prevailed  under  the 
Tariff  Schedules  of  the  United  States  for 
certain  agglomerated  cork  products;  to 
the  Committee  on  Ways  amd  Means. 
By  Mr.  SCHULZE.  28638 
HJL  6064— A  bill  for  the  relief  of  Jorge  Luis 
Dos  Santos.  Suzete  de  S.  Tenorio,  Lulz 
Antonio    Cardoso    Tenorio.    and    Jullye 
Tenorio;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  LaROCCO.  28638 
HJL  6066— A  bill  to  authorize  issuance  of  a 
certificate  of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  of  the  United  States 
for  the  vessel  El  Bongo;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By  Ms.  SNOWE.  28638 
HJL  606*— A  bill  making  appropriations  for 
the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable   In 
whole  or  in  part  against  the  revenues  of 
said  District  for  the  fiscal  year  ending 
September  30.   1993.  and  for  other  pur- 
poses; to  the  Committee  on  Appropria- 
tions discharged. 
By    Mr.     DIXON.     29218— Passed     Senate. 
28909— Examined  and  signed  In  the  Sen- 
ate.   29036.    29501— Passed   House.    29000— 
Text.  29080— Examined  and  signed  In  the 
House.  29217.  30213 
HJL  6067— A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  the  Federal 
Communications       Commission       from 
waiving  the  collection  of  penalties  for 
violations    of   the    alternative    operator 
services  requirements  of  such  act;  to  the 
Conmiittee  on  Energy  and  Commerce. 
By  Mr.  ACKERMAN.  29218 
HJL  a06S— A  bill  to  designate  the  Federal 
building   located   at   600   Princess   Anne 
Street   in    Fredericksburg.    VA.    as    the 
"Samuel  E.  Perry  PosUl  BuUding";   to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  ALLEN  (for  himself  and  Mr.  Bate- 
man).  29218 
HJL  006S — A  bill  to  authorize  the  construc- 
tion of  Department  of  Veterans  Affairs 
medical  facilities  In  Brevard  County  and 
Orange  County.  FL.  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 
By  Mr.  BACCHUS.  29218 
HJL  6000— A  bill  to  establish  certain  envi- 
ronmental protection  procedures  within 
the  area  comprising  the  border  region  be- 
tween the  Republic  of  Mexico;  Jointly,  to 
the   Committees   on   Energy   and   Com- 
merce; Foreign  Affairs;  Public  Works  and 
Transportation. 
By  Mr.  BUSTAMANTE.  29218 
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HJL    6061— A   bill    to   require    that    if   the 
Oreensboro-Winston-Salem-Hlgh     Point. 
NC.    Metropolitan    Statistical    Area    is 
combined  with  the  Burlington.  NC.  Met- 
ropolitan SUtlstlcal  Area,   the  official 
title  of  the  resulting  MSA  shall  include 
the  name  of  each  area  within  the  new 
MSA;  to  the  Conunlttee  on  Post  Office 
and  Civil  Service. 
By  Mr.  COBLE.  29218 
HJL  eOflS— A  bill  to  promote  the  growth  of 
environmental  science  and  technology  ^l 
the  United  States;  to  the  Committee  on 
Science.  Space,  and  Technology. 
By  Mr.  ENOEL.  29218 
HJL  0063— A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  expanded  nursing  facility  and  in- 
home  services  for  dependent  individuals 
under  the  Medicare  Program,  to  provide 
for  coverage  of  outi>atient  prescription 
drugs  under  part  B  of  such  program,  and 
for  other  purposes;  jointly,  to  the  Com- 
mittees on  Ways  and  Means;  Energy  and 
Commerce. 
By  Mr.  ENOEL.  29218 
HJL  6064— A  bill  to  provide  for  assistance 
in   the  preservation   of  Taliesin   in   the 
State  of  Wisconsin,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 
By  Mr.  KLUG,  29218 
HJL  0066— A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  Impose  conditions  re- 
lating to  employment  on  certain  trans- 
fers of  air  carrier  certificates  of  public 
convenience  and  necessity;  to  the  Com- 
mltitee  on  Public  Works  and  Transpor- 
tation. 
By  Mr.  M ANTON.  29218— Cosponsors  added, 
30806 
HJL  606«— A  bill  to  esUblish  procedures  to 
prevent  and  resolve  disputes  concerning 
telephone  toll  fraud,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  MARKEY.  29218 
HJL  0067— A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  that  the 
minimum  wage  rate  under  that  act  will 
be  Indexed  to  the  cost  of  living  in  the 
same  manner  as  Social  Security  benefits 
are  indexed;  to  the  Committee  on  Edu- 
cation and  Labor. 
By  Mr.  MILLER  of  California  (for  himself. 
Mr.  Ford  of  Michigan.  Mr.  Sanders.  Mr. 
AuColn.  Mr.  Sabo.  Mr.  Hayes  of  Illinois. 
Mr.  Torres.  Ms.  Norton.  Mr.  Berman,  and 
Ms.  Pelosi),  29218 
HJL  6068— A  bill  to  amend  the  Small  Busi- 
ness Act  to  increase  authorization  levels 
for  loan  guarantee  programs  of  the  Small 
Business  Administration;  to  the  Commit- 
tee on  Small  Business. 
By  Mr.  OWENS  of  Utah.  29218 
H^  6068— A  bin  to  amend  the  Federal  De- 
IMJSlt  Insurance  Act  to  protect  taxpayers 
against  deposit  insurance  losses,  to  pro- 
vide for  a  system  of  insuring  the  deposits 
of  depository  institutions  through  a  self- 
regulating   system   of  cross-guarantees, 
and  for  other  purposes;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.   PETRI  (for  himself.   Mr.   Danne- 
meyer.  Mr.  Zimmer,  Mr.  Doman  of  Cali- 
fornia, Mr.  Cox  of  California,  Mr.  Lipin- 
ski,  Mr.  Ridge,  and  Mr.  Armey).  29218 
HJL  6070— A  bill  to  establish  a  demonstra- 
tion project  under  which  payment  shall 
be  made  under  the  Medicare  Program  for 
transportation  services  for  dialysis  pa- 
tients residing  In  niral  areas:  Jointly,  to 
the  Committee  on  Ways  and  Means;  En- 
ergy and  Commerce. 


By  Mr.  RHODES.  29218 
HJL  6071— A  bin  to  permit  States  to  waive 
application  of  the  Commercial  Motor  Ve- 
hicle Safety  Act  of  1986  with  respect  to 
certain  farm  vehicles  operated  more  than 
150  mUes  from  a  person's  farm;  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  SKELTON.  29218 
HJL  6072— A  bill  to  direct  expedited  nego- 
tiated settlement  of  the  land  rights  of 
the  Kenai  Natives  Association.  Inc.. 
under  section  14  (h)(3)  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  by  directing 
land  acquisition  and  exchange  negotia- 
tions by  the  Secretary  of  the  Interior 
and  certain  Alaska  Native  cori)oratlons 
involving  lands  and  Interests  in  lands 
held  by  the  United  States  and  such  cor- 
porations; to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  YOUNG  of  Alaska.  29219— Rules  sus- 
pended. Passed  House  as  amended.  31195 — 
Text.  31195— Passed  Senate.  34564— Exam- 
ined and  signed  in  the  House.  34804— Ex- 
amined and  signed  In  the  Senate.  34684 
HJL  6073— A  bill  to  amend  title  11  of  the 
United  States  Code  to  make  non- 
dlschargeable  claims  of  governmental 
units  for  costs  that  are  incurred  to  abate 
hazardous  substances  and  for  which  the 
debtor  is  liable  under  the  Comprehensive 
Environmental  Response.  Compensation. 
and  Llabnity  Act  of  1980.  certain  claims 
under  the  Solid  Waste  Disposal  Act.  and 
claims  under  State  laws  similar  in  sub- 
ject matter  to  such  acts;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  ZIMMER.  29219  *     " 

HJL  6074— A  bin  to  provide  that  a  Federal 
employee  who  is  separated  due  to  a  re- 
duction in  force,  within  18  months  before 
becoming  eligible  for  an  early  retirement 
annuity  may  elect  to  continue  in  Gov- 
ernment service,  without  pay,  until  the 
age  and  service  requirements  for  such  an 
annuity  are  met;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  BROWN.  29219 
HJL  6075— A  bill  to  prohibit  the  use  of  for- 
eign assistance  or  other  U.S.  Govern- 
ment funds  to  support  certain  activities 
that  encourage  U.S.  businesses  to  locate 
or  relocate  their  business  operations  out- 
side the  United  States;  Jointly,  to  the 
Committees  on  Foreign  Affairs;  Banking. 
Finance  and  Urban  Affairs. 
By  Mr.  BROWN  (for  himself.  Mr.  Obey.  Mr. 
Slattery,  Mr.  Guarlnl,  Mr.  Clement,  Mr. 
Andrews  of  Maine,  Mrs.  Lloyd,  Mr. 
Poshard,  and  Mr.  DeFazio),  29219— Co- 
sponsors  added.  30806.  33302.  34802 
HJL  6076 — A  bill  to  amend  the  Social  Secu- 
rity Act  to  assure  universal  access  to 
long-term  care  in  the  United  States,  and 
for  other  purposes;  Jointly  to  the  Com- 
mittees on  Ways  and  Means:  Energy  and 
Commerce. 
By  Mr.  WAXMAN  (for  himself  and  Mr.  Gep- 
hardt). 30214 
HJL  6077— A  bill  concerning  U.S.  participa- 
tion in  a  Cascadia  Corridor  commission; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  MILLER  of  Washington  (for  him- 
self. Mr.  Wyden.  Mr.  McDermott.  Mr. 
Morrison.  Mr.  Dicks.  Mr.  Swift.  Mrs. 
Unsoeld.  and  Mr.  Chandler).  30214— Rules 
suspended.  Passed  House.  3062O— Text. 
30620— Amended  and  passed  Senate. 
33480— Amendments.  33480.  33839 
HJL  607S— A  bill  to  require  any  private  ship- 
yard competing  for  a  contract  with  the 
Department  of  Defense  for  repair,  alter- 
ation, overhaul,  or  conversion  of  a  naval 
vessel  to  undergo  a  cost  realism  analysis 


of  its  bid  to  ensure  that  the  work  can 
be  accomplished  at  the  estimated  cost  in 
the  bid;  to  the  Committee  on  Armed 
Services. 

By  Mr.  FOOLIETTA,  30314  ' 
HJL  6079— A  bill  to  amend  title  18,  United 
States  Code,  and  other  provisions  of  law, 
to  make  them  consistent  with  the  Sen- 
tencing Reform  Act  of  1984;  to  the  Com- 
Rilttee  on  the  Judiciary. 

By  Mr.  JENKINS  (for  himself  and  Mr.  Ed- 
wards of  California),  30214 
HJL  6080— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  establish  an  addi- 
tional safe  harbor  under  the  leased  em- 
ployee rules,  to  provide  for  the  registra- 
tion of  leasing  organizations,  and  for 
other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DONNELLY  (for  himself  and  Mr. 
Berman),  30214 
H.R.  6081— A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  demonstration 
projects  for  the  identification  by  health 
care  providers  of  victims  of  domestic  vio- 
lence and  sexual  assault,  to  provide  for 
the  education  of  the  public  on  the  con- 
sequences to  the  public  health  of  such 
violence  and  assault,  and  to  provide  for 
epidemiological  research  on  such  vio- 
lence and  assault:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  McDERMOTT,  30214 
HJL  6082— A  bin  to  amend  general  note 
3(aKlv)  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States  to  deny  special 
tariff  treatment  to  goods  of  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands unless  certain  conditions  are  met. 
to  require  the  Secretary  of  Labor  to  as- 
sign a  full-time  resident  compliance  offi- 
cer to  the  Commonwealth  of  the  North- 
ern Mariana  Islands,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on 
Ways  and  Means:  Education  and  Labor. 

By  Mr.  PAYNE  of  Virginia.  30215 
HJL  6083 — A  bill  to  authorize  States  to  con- 
duct demonstration  projects  to  test  the 
effectiveness  of  policies  designed  to  help 
people  leave  welfare  and  Increase  their 
financial  security,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on 
Ways  and  Means:  Energy  and  Commerce; 
Education  and  Labor:  Agriculture;  Bank- 
ing. Finance  and  Urban  Affairs;  the  Judi- 
ciary. 

By  Mr.  SHAW  (for  himself.  Mrs.  Johnson 
of  Connecticut,  and  Mr.  Grandy),  30215 
H.R.  6084 — A  bill  to  amend  certain  program 
authorities  of  the  Department  of  Housing 
and  Urban  Development  for  the  purpose 
of  promoting  economic  self-sufficiency 
for  families  residing  in  public  housing 
and  other  families,  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By  Mr.  ARMEY.  30215 
HJL  6086— A  bill  to  direct  the  Secretary  of 
Education  to  provide  grants  to  establish 
training  programs  for  teachers,  to  pro- 
vide school  to  work  transition  services 
for  elementary  and  secondary  students, 
to  establish  Job  training  programs  for 
business  and  Industry,  and  to  establish 
Job  training  courses  at  community  col- 
leges: to  the  Committee  on  Education 
and  Labor. 
By  Mr.  AuCOIN.  30215 
H.R.  6086— A  bin  to  establish  civil  and  crimi- 
nal penalties  for  the  obstruction  of  law- 
ful hunts  conducted  on  Federal  lands 
under  the  Jurisdiction  of  the  Secretary 
of  Agriculture  or  Secretary  of  the  Inte- 
rior; Jointly,  to  the  Committees  on  the 
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Judiciary;  Interior  and  Insular  Affairs; 
Agriculture. 
By  Mr.  BRYANT.  30215 

HJL  6067— A  bill  to  permit  national  banks. 
State  member  banks,  and  bank  holding 
companies  to  establish  subsidiaries 
which  underwrite  shares  of  and  sponsor 
investment  comi>anles.  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  HOAGLAND,  30215 

HJL  6088— A  bill  entitled  the  "Senior  Citizen 
Capital    Gain    Rate    Reduction    Act    of 
1992";   to  the  Committee  on  Ways  and 
Means. 
By  Mr.  MYERS  of  Indiana,  30215 

HJL  6089— A  bill  to  restructure  the  Federal 
budget  process:  jointly,  to  the  Commit- 
tees on  Government  Operations;  Rules; 
Ways  and  Means;  Public  Works  and 
Transportation. 
By  Mr.  ORTON  (for  himself.  Mr.  Cox  of  Illi- 
nois, Mr.  Bacchus,  Mr.  Owens  of  Utah, 
Mr.  Riggs,  and  Mr.  Swett),  30215 

HJL  0090— A  bill  to  prohibit  the  importation 
of   goods    produced    abroad    with    child 
labor  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  PEASE.  30215 

HJL  6001— A  bill  to  Improve  the  Interstate 
enforcement  of  child  support  and  parent- 
age court  orders,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Ways  and 
Means;  the  Judiciary;  Banking.  Finance 
and  Urban  Affairs;  Armed  Services;  Edu- 
cation and  Labor. 
By  Mrs.  ROUKEMA.  30215 

HJL  6092— A  bill  to  amend  the  Agricultural 
Act  of  1949  with  respect  to  the  use  of  cer- 
tain foreign  currency  proceeds:  Jointly, 
to  the  Committees  on  Agriculture:  For- 
eign Affairs. 
By  Mr.  ROSE.  30805 

HJL  6093— A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  au- 
thorize appropriations  for  fiscal  years 
1993.  1994.  and  1995.  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on 
Public  Works  and  Transportation: 
Science,  Space,  and  Technology;  Ways 
and  Means. 
By  Mr.  OBERSTAR  (for  himself  and  Mr. 
Cninger).  30805— Rules  suspended.  Passed 
House  as  amended.  30679— Text.  30679— 
Referred  to  Committee  on  Commerce. 
Science,  and  Transportation.  30964 

HJL  6094 — A  bin  to  Improve  supervision  and 
regulation  with  respect  to  the  Federal 
National  Mortgage  Association,  the  Fed- 
eral Home  Loan  Mortgage  Corporation, 
and  the  Federal  Home  Loan  Bank  Sys- 
tem, and  for  other  purposes:  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 
By  Mr.  GONZALEZ  (for  himself  and  Mr. 
Wylle).  30805— Debated.  31126-Text. 
31128 — Rules  suspended.  Passed  House. 
31158 
HJL  6096— A  bill  to  amend  title  IX  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  to  provide  an  archi- 
tectural and  engineering  design  competi- 
tion for  the  construction,  renovation, 
and  repair  of  certain  public  buildings, 
and  for  other  purposes;  Jointly,  to  the 
Committees  on  Government  Operations; 
Public  Works  and  Transportation. 
By  Mr.  SWETT.  30805 
HJL  6096— A  bill  to  provide  for  the  certifi- 
cation of  ambulatory  surgery  and  emer- 
gency care  facilities:  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce;  Ways 
and  Means. 
By  Mr.  WYDEN,  30805 


H^  6097— A  bill  to  amend  chapter  37  of  title 
38,  United  States  Code,   to  establish  a 
pilot    program    for    furnishing    housing 
loans  to  Native  American  veterans,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 
By  Mr.  CAMPBELL  of  Colorado  (for  him- 
self. Mr.  Evans.  Mr.  Faleomavaega.  Mr. 
Abercromble.  Mr.  Blackwen.  Ms.  Norton, 
Mr.  Hochbrueckner.  Mr.  E^py,  Mr.  Ran- 
gel,  Mr.  Frost,  Mr.  MlUer  of  CalifomU, 
Mr.  Rhodes,  Mr.  Horton,  Mr.  Bereuter. 
Mr.  Peterson  of  Minnesota.  Mrs.  Unsoeld. 
Mr.  Dorgan  of  North  Dakota.  Mr.  Hayes 
of  minois.  Mrs.  Mink.  Mr.  Hertel.  and 
Mr.  Bustamante).  30005 
HJL  6088— A  bill  to  prohibit  direct  Federal 
financial    benefits    and    unemployment 
benefits  for  illegal  aliens  and  to  end  Fed- 
eral mandates  for  States  to  provide  bene- 
fits for  illegal  aliens:  to  the  Committee 
on  the  Judiciary. 
By  Mr.  DREIER  of  California.  30805 
HJL  6099— A  bill  to  remove   inappropriate 
limitations  on  work  requirements  and  to 
enhance  waiver  authority  for  welfare  re- 
form   demonstration    projects    for    the 
Food  Stamp  Program;  to  the  Committee 
on  Agriculture. 
By  Mr.  EMERSON.  30805 
HJL  6100— A  bill  to  reform  the  United  States 
health  care  delivery  and  financing  sys- 
tem, to  increase  access  to  health  care 
and  affordable  health  Insurance,  to  con- 
tain costs  of  health  care  in  a  manner 
that  Improves  health  care,  and  for  other 
purposes;  Jointly,  to  the  Conunittees  on 
Energy  and  Commerce;  Ways  and  Means: 
the    Judiciary;    Education    and    Labor; 
Rules. 
By  Mr.  GEKAS,  30805 
K£.  6101— A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  to  provide  for  uni- 
form  warnings   on   personal   protective 
equipment  for  occupational  use,  and  for 
other   purposes;    to    the   Conunlttee   on 
Education  and  Labor. 
By  Mr.  HENRY  (for  himself  and  Mr.  An- 
drews of  New  Jersey).  30605 
HJL  6102— A  bill  to  facilitate  the  providing 
of  loan  capital  to  and  investments  In  res- 
idential  bomebullders   and   other  small 
business   concerns,    and    for   other   pur- 
poses: to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  HUNTER.  30805 
HJL  6103— A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  a  segment 
of  the  Wenatchee  River  In  Washington  as 
a  component  of  the  National  Wild  and 
Scenic  Rivers  System;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  MILLER  of  Washington.  30805 
HJL  6104— A  bill  to  amend  title  31.  United 
States  Code,  to  reduce  the  time  period 
within  which  a  member  of  the  uniformed 
services    or    a    Federal    employee    may 
make  a  claim  against  the  Federal  Gov- 
ernment for  losses  to  personal  property 
Incident  to  service  when   the  personal 
property  Is  in  a  commercial  shipment  or 
storage  arranged  or  reimbursed  by  the 
Government;   to  the  Committee  on  the 
Judiciary. 
By  Mr.  MILLER  of  Washington.  30605 
HJL  6106— A  bin  to  establish  a  cabinet-level 
Interagency  task  force  to  develop  a  com- 
prehensive legislative  proposal  that  co- 
ordinates and  reforms  all  Federal  pro- 
grams that  provide  assistance  to  individ- 
uals with  limited  incomes:  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  NEAL  of  North  Carolina.  30605 
HJL  6106— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  reduce  capital  gains 
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HJl.  6106— Continued 

taxes,   to  reinstate  a  S-percent  Invest- 
ment tax  credit,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  PAXON.  30805 

HJl.  6107— A  bin  to  amend  section  123  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1963  to  require  coordination  with  com- 
munity development  funding  organiza- 
tions In  carrying  out  eligible  neighbor- 
hood development  activities  under  the 
neighborhood  development  program,  and 
for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  RIDGE  (for  himself,  Mr.  Schulze. 
Mr.  McDade.  Mr.  Murphy.  Mr.  Clinger. 
Mr.  Santorum,  Mr.  Weldon.  Mr.  Yatron. 
Mr.  Foglletta.  Mr.  Shuster,  Mr.  Gekas. 
and  Mr.  Gaydos).  30805 — Cosponsors 
added,  33302 

HJt  6108— A  bin  to  esUbllsh  a  Bipartisan 
Commission  on  Total  Quality  Govern- 
ment; jointly,  to  the  Committees  on  Gov- 
ernment Operations;  House  Administra- 
tion; Post  Office  and  Civil  Service. 
By  Mr.  RTTTER  (for  himself  and  Mr.  Ging- 
rich). 30805 

HJl.  6109— A  bin  to  amend  the  Public  Health 
Service  Act  to  provide  for  grants  to  Im- 
munize children  against  vaccine-prevent- 
able diseases  through  programs  estab- 
lished In  elementary  schools;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mrs.  SCHROEDER,  30805 

HJL  6110— A  bill  to  authorize  five  local  pilot 
projects  for  the  development  of  commu- 
nity opportunity  systems  to  demonstrate 
the  potential  for  Improving  economic  op- 
portunity for  low-Income  residents  of  the 
community  through  restructured  pro- 
grams providing  services  and  benefits, 
and  for  meeting  the  Identified  priorities 
of  the  community  and  the  needs  of  the 
Individuals  and  families  to  be  served;  to 
the  Committee  on  (Sovemment  Oper- 
ations. 
By  Mr.  SHAW  (for  himself.  Mrs.  Johnson 
of  Connecticut,  Mr.  Grandy.  Mr.  Emer- 
son, and  Mr.  Armey).  30805 

HJL  6111— A  bin  to  amend  parts  A  and  F 
of  title  rv  of  the  Social  Security  Act  to 
remove  certain  limitations  on  employ- 
ment-related programs,  to  strengthen 
the  requirement  to  cooperate  In  pater- 
nity establishment,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 
By  Mr.  SHAW  (for  himself.  Mrs.  Johnson 
of  Connecticut,  and  Mr.  Grandy),  30805 

HJL  6112— A  bill  to  amend  the  Egg  Research 
and  Consumer  Information  Act.  to  ac- 
complish an  expansion  of  exemption  eli- 
gibility from  assessments  under  this  act 
and  to  authorize  increased  assessment 
rates  If  approved  by  producers;  to  the 
Committee  on  Agriculture. 
By  Mr.  STENHOLM  (for  himself,  Mr. 
Boehner,  and  Mr.  Herger).  30805 — Cospon- 
sors added,  33302 

HJL  6113— A  bill  to  amend  the  Federal  Tran- 
sit Act.  the  Alrjwrt  and  Airway  Improve- 
ment Program  Act  of  1982,  and  title  23, 
United  States  Code,  to  provide  for  utili- 
zation of  the  latest  available  census  data 
In  the  administration  of  certain  trans- 
portation programs;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  VALENTINE.  30805 

HJL  6114— A  bill  to  antend  the  Internal  Rev- 
enue Code  of  1986  to  allow  Individuals  to 
designate  that  up  to  10  percent  of  their 
Income  tax  liability  be  used  to  reduce 
the  national  debt,  and  to  require  spend- 
ing reductions  equal  to  the  amounts  so 
designated;   Jointly,   to   the   Committees 
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on  Ways  and  Means:  Government  Oper- 
ations. 

By  Mr.  WALKER  (for  himself.  Mr.  Michel, 
Mr.  Gingrich,  Mr.  BlUey,  Mr.  Campbell 
of  California.  Mr.  Coble.  Mr.  Fawell.  Mr. 
Goss,  Mr.  Lewis  of  Florida.  Mr.  Packard. 
Mr.  Rhodes.  Mr.  Rltter.  Mr.  Rohrabacher. 
Mr.  Sensenbrenner.  Mr.  Smith  of  Texas. 
Mr.  Zlmmer,  Mr.  Doman  of  California. 
Mr.  Ewlng,  Mr.  Ballenger,  Mr.  Ireland, 
Mr.  Camp,  Mr.  Hancock,  Mr.  Santorum, 
Mr.  Oxley,  Mr.  Ravenel,  Mr.  Gekas,  Mr. 
Doollttle,  Mr.  Kolbe,  Mr.  Nussle,  Mr. 
Barton  of  Texas,  Mr.  Allen,  Mr.  Thomas 
of  Wyoming,  Mr.  Upton,  Mr.  Zellff,  and 
Mr.  Hefley),  30605 
HJL  611S — A  bill  to  name  the  nuclear-pow- 
ered aircraft  carrier  designated  as  CVN76 
the  U.S.S.  Harry  S.  Truman;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  SKELTON,  31250 
HJL  6116— A  bill  to  amend  subtitle  D  of  the 
Solid  Waste  Disposal  Act  to  require  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  to  promulgate  regula- 
tions governing  the  placement  and  oper- 
ation of  solid  waste  transfer  stations;  to 
the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  ACKERMAN,  31250 
HJL  6117— A  bill  to  provide  for  the  self-de- 
termined political,  social,  and  economic 
development  of  the  insular  areas,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  de  LUGO.  31250 
HJL  6118— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  incentives 
for  Investments  in  business  enterprises 
owned  by  disadvantaged  individuals:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  DIXON,  31250 
HJL  6119— A  bin  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to 
waive  the  preemption  requirements  of 
that  act  to  allow  States  to  provide  for 
State  universal  health  plans.  State  risk 
pools  for  the  medically  uninsurable,  or 
prospective  payment  systems  and  to  Im- 
pose State  provider  taxes:  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  MAZZOLI,  31251 
HJL  6120— A  bin  to  exclude  unemployment 
compensation  received  during  1992  by 
low-  or  moderate-Income  individuals 
from  gross  income;  to  the  Committee 
Ways  and  Means. 

By  Mr.  RIDGE.  31251 
HJL  6121— A  bill  to  prohibit  foreign  assist- 
ance funds  from  being  used  to  encourage 
or  subsidize  the  transfer  of  U.S.  manufac- 
turing or  other  business  operations 
abroad:  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  SLATTERY,  31251 
HJL  6122— A  bill  to  amend  the  Controlled 
Substances  Act  to  further  regulate  oral 
prescriptions  of  certain  controlled  sub- 
stances; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  STARK,  31251 
HJL  6123— A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  require  the  prepa- 
ration of  economic  Impact  analyses  with 
respect  to  certain  actions  to  protect  en- 
dangered species  and  threatened  species, 
to  provide  compensation  for  economic 
losses  Incurred  under  that  act.  and  to  au- 
thorize appropriations  to  carry  out  that 
act  through  fiscal  year  1997;  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  THOMAS  of  California,  31251 


HJL  6124— A  bill  entitled  "An  act  to  amend 
the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990,  to  Improve  health  care 
services  and  educational  services 
through  telecommunications,  and  for 
other  purposes";  to  the  Committee  on 
Agriculture. 
By  Mr.  de  la  GARZA  (for  himself  and  Mr. 
Coleman  of  Missouri),  31251 — Committee 
discharged.  Passed  House,  31347— Text, 
31348 — Referred  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  34581 

HJL  612fi — A  bill  entitled  "An  act  to  enhance 
the  financial  safety  and  soundness  of  the 
banks  and  associations  of  the  Farm  Cred- 
it System,  and  for  other  purposes ';  to 
the  Conunlttee  on  Agriculture. 
By  Mr.  de  la  GARZA  (for  himself  and  Mr. 
Coleman  of  Missouri),  31251— Text, 
31330 — Committee  discharged.  Passed 
House,  31340— Passed  Senate,  33528— Ex- 
amined and  signed  in  the  House,  34805— 
Examined  and  signed  in  the  Senate,  34686 

H.R.  6126— A  bill  entitled  "An  act  to  amend 
the  Rural  Electrification  Act  of  1936  to 
improve  the  provision  of  electric  and 
telephone  service  In  rural  areas,  and  for 
other  purposes":  to  the  Committee  on 
Agriculture. 
By  Mr.  de  la  GARZA  (for  himself  and  Mr. 
Coleman  of  Missouri).  31251 

HJL  6127— A  bill  entitled  "An  act  is  amend 
the  Perishable  Agricultural  Commodities 
Act,  1930,  to  prescribe  conditions  under 
which  a  transferee  shall  be  deemed  to 
have  received  trust  assets  with  notice  of 
the  breach  of  the  trust,  and  for  other 
purposes";  to  the  Committee  on  Agri- 
culture. 
By  Mr.  de  la  GARZA  (for  himself  and  Mr. 
Coleman  of  Missouri).  31251 — Committee 
discharged.  Passed  House.  31347— Text. 
31347— Referred  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  34582 

HJL  6128— A  bin  to  amend  the  U.S.  Ware- 
house Act  to  provide  for  the  use  of  elec- 
tronic cotton  warehouse  receipts,  and  for 
other  purposes;  to  the  Committee  on  Ag- 
riculture. 
By  Mr.  de  la  GARZA  (for  himself  and  Mr. 
Coleman  of  Missouri).  31251— Committee 
discharged.  Passed  House.  31347— Text. 
31347— Passed  Senate,  33528— Examined 
and  signed  in  the  House,  34804 — Examined 
and  signed  In  the  Senate,  34685,  34686 

HJL  6129— A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  es- 
tablish a  program  to  aid  beginning  farm- 
ers and  ranchers  and  to  Improve  the  op- 
eration of  the  Farmers  Home  Adminis- 
tration, and  to  amend  the  Farm  Credit 
Act  of  1971,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr.  de  la  GARZA  (for  himself  and  Mr. 
Coleman  of  Missouri),  31251— Committee 
discharged.  Passed  House.  31341— Text. 
31341— Passed  Senate.  34268— Examined 
and  signed  in  the  House.  34804— Examined 
and  signed  in  the  Senate.  34685 

HJL  6130— A  bill  for  the  relief  of  John  M. 
Ragsdale;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  McCANDLESS,  31251 

HJL  6131— A  bin  to  Improve  economic  oppor- 
tunity and  access  to  credit  and  stimulate 
the  development  of  a  secondary  market 
for  co:nmerclal  loans  by  establishing  the 
Federal  Commercial  Credit  Corporation, 
to  establish  the  Office  of  Secondary  Com- 
mercial Credit  Market  Examination  and 
Oversight  In  the  Department  of  the 
Treasury,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 


By  Mr.  RIDGE  (for  himself.  Mr.  Barnard, 
and  Mr.  Moran),  31440— Cosponsors  added, 
33302 

HJL  6132— A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  provide  for  com- 
prehensive substance  abuse  treatment 
programs  for  pregnant  women  and  care- 
taker parents;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means;  Energy  and 
Commerce. 

By  Mr.  TOWNS,  31440— Cosponsors  added, 
33302 
HJL  6133— A  bill  to  enable  the  United  States 
to  maintain  its  leadership  In  land  remote 
sensing  by  providing  data  continuity  for 
the  Landsat  Program,  to  establish  a  new 
national  land  remot<^  sensing  policy,  and 
for  other  purposes;  to  the  Committee  on 
Science,  Si>ace,  and  Technology. 
By  Mr.  BROWN  (for  himself.  Mr.  Walker, 
and  Mr.  Scheuer).  33304— Committee  dis- 
charged.     Passed     House.      32388— Text, 
32389— Passed     Senate,    33769— Examined 
and  signed  In  the  House.  34804— Examined 
and  signed  in  the  Senate,  34685* 
HJL  6134— A  bill  to  reauthorize  and  amend 
the  Endangered   Species  Act  of  1973  In 
order  to  improve  and  protect  the  integ- 
rity of  its  programs  for  the  conservation 
of  threatened  and  endangered  species,  to 
ensure  balanced  consideration  of  all  im- 
pacts of  decisions  Implementing  the  act. 
to    provide    for   equitable    treatment   of 
non-Federal  parties  and  Federal  agencies 
under  the  act.  to  encourage  non-Federal 
parties  to  contribute  voluntarily  to  spe- 
cies conservation,  and  for  other  purposes: 
to  the  Committee  on  Merchant  Marine 
and  Fisheries. 
By  Mr.  TAUZIN  (for  himself,  Mr.  Fields, 
Mr.  Laughlln,  Mr.  Young  of  Alaska.  Mr. 
Ortiz.  Mr.  Brewster,  Mr.  Lewis  of  Califor- 
nia,  Mr.   Condit,   Mr.   Montgomery,   Mr. 
Dooley,  Mr.  Chandler,  Mr.  Rowland,  Mr. 
Hall    of    Texas,     Mr.     Stenholm,     Mrs. 
Vucanovlch.  Mr.  Sarpalius,  Mr.  Parker, 
Mr.  Emerson,  Mr.  Herger,  Mr.  Hayes  of 
Louisiana,    Mr.   Edwards   of  Texas.   Mr. 
Paxon.  and  Mr.  Johnson  of  Texas).  33304 
HJL  6135— A  bill  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  com- 
munications,  construction  of  facilities, 
research  and  program  management,  and 
Inspector  general,  and  for  other  purposes: 
to  the  Committee  on  Science,  Space  and 
Technology. 
By    Mr.    BROWN,    33304— Committee    dis- 
charged.     Passed     House,      32394— Text, 
32398— Passed     Senate.     33769— Examined 
and  signed  in  the  House.  34805— Examined 
and  signed  in  the  Senate.  34687 
H.R.  6136— A  bill   to  provide  for  the  with- 
drawal   of    most-favored-nation    status 
from  the  Republic  of  Turkey  and  to  pro- 
vide for  the  restoration  of  such  status 
If  certain  conditions  are  fulfilled;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MATSUI  (for  himself.  Mr.  Downey, 
and  Ms.  PelosI),  33304 
H.R.  6137— A  bin  regarding  a  supplemental 
trade  agreement  for  addressing  environ- 
mental Issues  posed  by  the  implementa- 
tion of  the  North  American  Free  Trade 
Agreement:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  MATSUI,  33304 
HJL  6138— A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act;  to  the 
Committee  on  Agriculture. 
By  Mr.  de  la  GARZA  (for  himself  and  Mr. 
Skeen),     33304— Committee     discharged. 
Passed  House.  32406— Text,  32406— Passed 


Senate.  33607- Examined  and  signed  in 
the  House,  34805 
HJL  6139— A  bill  to  impose  a  criminal  pen- 
alty for  flight  to  avoid  payment  of  ar- 
rearages In  child  support;  jointly,  to  the 
Committees  on  the  Judiciary;  Education 
and  Labor;  Ways  and  Means. 
By  Mr.  HYDE,  33304 
HJL  6140— A  bUl  to  amend  the  Federal  De- 
posit  Insurance    Act   and    the    Federal 
Credit  Union  Act  to  exclude  deposits  in 
escrow  accounts  which  are  available  only 
for  the  payment  of  taxes  on  real  property 
from  the  limitation  on  the  amount  of  de- 
posit Insurance;   to   the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  ACKERMAN.  33304 
HJL  6141— A  bin  to  transfer  certain  Jurisdic- 
tional rights  over  a  portion  of  the  Fort 
Devens  Military  Reservation  In  the  State 
of  Massachusetts  to  the  Secretary  of  the 
Interior  for  inclusion  In  the  Oxbow  Na- 
tional Wildlife  Refuge  and  to  provide  for 
the  transfer  of  certain  real  property  at 
Fort  Devens  to  the  Town  of  Lancaster, 
MA;  Jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries;  Armed  Serv- 
ices. 
By  Mr.  ATKINS.  33304 
HJL  6142— A  bill  to  permit  candidates  who 
receive   amounts   from  the   Presidential 
Primary  Matching  Payment  Account  to 
use  more  personal  funds  to  pay  campaign 
debts  from   their  primary   elections;   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BOEHNER.  33304 
HJL  6143 — A  bill  to  encourage  and  assist  pro- 
ducers, processors,  and  other  handlers  of 
agricultural  commodities  to  donate  edi- 
ble, but  unmarketable,  agricultural  com- 
modities to  food  banks,  soup  kitchens, 
and  homeless  shelters;  to  the  Committee 
on  Agriculture. 
By  Mrs.  COLLINS  of  Michigan.  33304 
HJL  6144— A  bin  to  amend  title  10.  United 
States  Code,   to  assist  members  of  the 
Armed  Forces  who  are  separated  from  ac- 
tive duty  and  civilian  employees  of  the 
Department  of  Defense  who  are  termi- 
nated to  obtain  new  employment  with 
certain  community  health  centers,  hos- 
pitals, and  nursing  homes;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  FOGLIETTA,  33304 
HJL  614S— A  bill  to  require  at  least  5  percent 
of  the  total  amount  of  funds  obligated 
for  contracts  by  the  Department  of  De- 
fense to  be  used  for  contracts  entered 
Into  with  small  disadvantaged  business 
concerns,  historically  black  colleges  and 
universities,  and  certain  minority  Insti- 
tutions;   to    the    Committee    on    Armed 
Services. 
By  Mr.  FOGLIETTA,  33305 
HA  6146— A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  for  in- 
crtftises  In  the  exempt  amount  for  pur- 
poses of  the  retirement  test  and  to  re- 
quire annual  reports  by  the  Secretary  of 
the  Treasury  regarding  the  net  Increases 
in  revenue  resulting  from  such  Increases 
In  the  exempt  amount;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  HASTERT  (for  himself,  Mr.  Hefley, 
Mr.  Goss,  Mr.  Cox  of  California,  and  Mr. 
Smith  of  Oregon),  33305 
HJL  6147— A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  to  provide  that  unreasonable  dis- 
crimination   In    benefits    under    group 
health    plans    affecting    benefit    claims 
thereunder  constitutes  Interference  with 
rights  protected  under  such  act  and  to 
provide  for  effective  remedies  therefor, 


and   to   provide   for   effective   remedies 
therefor,  and  to  provide  for  adequate  no- 
tice of  HMiterlal  changes  to  group  health 
plans;  to  the  (3onunlttee  on  Education 
and  Labor. 
By   Mr.   HUGHES   (lor  himself  and   Mr. 
Boehner),  33305 
HJL  6148— A  blU  to  improve  fishing  safety, 
conservation,   and  productivity;   to  the 
0}mmlttee    on    Merchant    Marine    and 
Fisheries. 
By  Mr.  MILLER  of  Washington,  33305 
HJL  6149— A  bin  to  amend  title  5,  United 
States  Code,  with  respect  to  the  rate  of 
Interest  on  deductions  from  pay  under 
the    Civil    Service    Retirement    System 
after    performing    sufficient    service    to 
earn  the  maximum  annuity  allowable;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  MORAN,  33305 
HA.  6150— A  bill  to  rescind  certain  budget 
authority,    and    make    certain    supple- 
mental appropriations,  for  International 
affairs  programs  for  fiscal  year  1993;  to 
the  Committee  on  Appropriations. 
By  Mr.  ORTON.  33305 
HJL  6151— A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  treat  for  unemploy- 
ment  compensation   purposes   American 
Indian    tribal    governments    either    as 
State  or  local  units  of  government  or  as 
nonprofit  organizations;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  PETERSON  of  Minnesota,  33305 
HJL  6152— A  bill  to  amend  title  10,  United 
States  Code,  to  establish  within  the  Of- 
fice of  the  Secretary  of  Defense  the  ix)sl- 
tion   of   Director   of   Special    Investiga- 
tions:   and    for   other   purposes:    to   the 
Committee  on  Armed  Services. 
By  Mrs.  SCHROEDER,  33305 
HA  6153— A  bUl  to  amend  the  Internal  Rev- 
enue Code  ot  1986  to  provide  for  the  tem- 
porary waiver  of  certain  restrictions  on 
the  one-time  exclusion  of  gain  from  the 
sale  of  a  principal  residence:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  SMITH  of  New  Jersey,  33305 
HJL  6154— A  bill  to  establish  a  moratorium 
on  the  promulgation  and  Implementation 
of   certain    drinking    water    regulations 
promulgated    under    the    Safe    Drinking 
Water  Act,   to  modify  the  definition  of 
public  water  system,  and  for  other  pur- 
poses; to  the  (Committee  on  Energy  and 
Commerce. 
By  Mr.  SOLOMON,  33305 
HJL  6165— A   bill   entitled   "United   States- 
Japan    Partnership    to    Eliminate    the 
Threat  of  Nuclear  Weajxjns":  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  STARK,  33305 
HJL  6156— A  bin  to  amend  title  31,  United 
States  Code,  to  ensure  that  the  General 
Accounting  Office  performs  Its  functions 
In   an   Impartial,   complete,   and   timely 
manner  In  Investigating  Issues  of  con- 
cern to  the  public;  to  the  Committee  on 
Government  Operations. 
By  Mr.  THOMAS  of  Wyoming.  33305 
HJL  6157— A  bin  to  amend  title  31.  United 
States  Code,   to  provide  Increased  con- 
tracting opportunities  for  private  firms 
by  encouraging  agencies  of  the  Federal 
Government  to  enter  Into  contracts  for 
commercial     activities     performed     for 
State    and    local   government,    and    for 
other   purposes;    to   the   Committee   on 
Government  Operations. 
By  Mr.  THOMAS  of  Wyoming,  33305 
HJL  6158— A  bin  to  amend  the  Indian  Gam- 
ing Regulatory  Act,  and  for  other  pur- 
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HJL  6158— Continued 

poses;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  TORRES.  33305 
HJl.  6109— A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  the  establishment 
of  State  code  demonstration  projects  for 
comprehensive  health  care  reform,  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  EneTgy  and  Commerce;  Ways 
and  Means;  Education  and  Labor. 

By  Mr.  WYDEN,  33305 
HJL  6160— A  bill  to  amend  title  18,  United 
States  Code,  with  resi>ect  to  the  use  and 
sale  of  military  medals  and  decorations: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  McCANDLESS,  33305 
HJL  6161— A  bill  to  desigmate  the  Oallipolis 
Locks  and  Dam,  Ohio  River,  OH  and  WV, 
as  the  "Robert  C.  Byrd  Locks  and  Dam"; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  ROE  (for  himself  and  Mr.  Rahall), 
33305 
H.R.  6162— A  bill  to  designate  an  area  for 
which  environmental  and  other 
streambank  restoration  measures  are  au- 
thorized as  the  "Joseph  G.  Mlnish 
Passiac  River  Waterfront  Park  and  His- 
toric Area";  to  the  Committee  on  Public 
Works  amd  Transportation. 

By  Mr.  ROE,  33305— Passed  House,  32563— 
Text,  32563— Objection  is  heard,  32564— 
Referred  to  the  Committee  on  Environ- 
ment and  Public  Works,  34582 
HJL  6163 — A  bill  to  designate  certain  Fed- 
eral buildings;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

By  Mr.  ROE,  33305— Rules  suspended. 
Amended  and  passed  House,  32505— Text, 
32505— Referred  to  the  Committee  on  En- 
vironment and  Public  Works,  34582 
HJL  6164— A  bill  to  amend  the  John  F.  Ken- 
nedy Center  Act  to  authorize  appropria- 
tions for  maintenance,  repair,  alteration, 
and  other  services  necessary  for  the  John 
F.  Kennedy  Center  for  the  Performing 
Arts;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  ROE,  33305— Passed  House,  32562— 
Text,  32562— Passed  Senate,  33730— Exam- 
ined and  signed  in  the  House,  34804— Ex- 
amined and  sigrned  In  the  Senate,  34685 
HJL  616S— A  bill  to  amend  certain  provisions 
of  law  relating  to  establishment,  in  the 
District  of  Columbia  or  its  environs,  of 
a  memorial  to  honor  Thomas  Paine;  to 
the  Committee  on  House  Administration. 

By  Mrs.  LOWEY  of  New  York.  33305— Com- 
mittee discharged.  Passed  House,  32385— 
Text,  32385— Passed  Senate,  34565— Exam- 
ined and  signed  in  the  House.  34804 — Ex- 
amined and  signed  in  the  Senate.  34684 
HJL  6166— A  bill  to  amend  the  Home  Owners' 
Loan  Act  to  modify  the  separate  capital- 
ization rule  for  the  subsidiaries  of  sav- 
ings associations  that  engage  in  activi- 
ties not  permissible  for  national  banks; 
to  the  Committee  on  House  Administra- 
tion. 

By  Mr.  FAZIO  (for  hinniself  and  Mr.  Dreler 
of  California).  33305 
HJL  6167 — A  bill  to  provide  for  the  conserva- 
tion and  development  of  water  and  relat- 
ed resources,  to  authorize  the  U.S.  Army 
Corps  of  Engineers  civil  works  program 
to  construct  various  projects  for  im- 
provements to  the  Nation's  infrastruc- 
ture, and  for  other  purposes:  to  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

By  Mr.  ROE.  33305— Debated,  32507,  34257— 
Text,  32507— Rules  suspended.  Passed 
House.  32533— Passed   Senate,   34263— Ex- 
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amined  and  signed  in  the  House,  34805— 
Examined  and  signed  In  the  Senate,  34686 

HJL  6168— A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  au- 
thorize appropriations  for  the  portion  of 
fiscal  year  1993  ending  before  May  1,  1993, 
and  to  amend  title  XIII  of  the  Federal 
Aviation  Act  of  1958  relating  to  aviation 
insurance;  jointly,  to  the  Committees  on 
I>ubllc  Works  and  Transportation;  Ways 
and  Means. 
By  Mr.  OBERSTAR,  33305— Amended  and 
passed  House,  32553— Text.  32553— Amend- 
ments, 32561— Title  amended.  32562— De- 
bated, 34249— Passed  Senate,  34257— Ex- 
amined and  signed  In  the  House,  34805— 
Elxamined  and  signed  in  the  Senate,  34687 

HJL  6169— A  bill  to  amend  National  Manu- 
factured Housing  Construction  and  Safe- 
ty Standards  Act  of  1974  to  require  each 
manufactured  home  to  be  equipped  with 
a  shutoff  valve  for  the  water  heater  sup- 
ply line;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  BROWN,  33305 

HJL  6170— A  bill  to  amend  title  28,  United 
States  Code,  to  reauthorize  and  modify 
the  provisions  relating  to  independent 
counsel;  to  the  Committee  on  the  Judici- 
ary. 
By  Mr.  GEKAS  (for  himself,  Mr.  Broom- 
field,  and  Mr.  Hyde).  33305 

HJL  6171 — A  bill  to  Improve  access  to  health 
insurance  and  contain  health  care  costs. 
and  for  other  purposes;  jointly,  to  the 
Committees  on  Energy  and  Commerce; 
Ways  and  Means;  Education  and  Labor; 
the  Judiciary. 
By  Mr.  GRADISON.  33305 

HJL  6172— A  bin  to  amend  the  Indian  Gam- 
ing Regulatory  Act,  and  for  other  pur- 
poses; to  the  Committee  on  the  Interior 
and  Insular  Affairs. 
By  Mr.  HOAGLAND,  33305 

HJL  6173— A  bill  to  provide  for  elementary 
and  secondary  school  library  media  re- 
sources, technology  enhancement,  train- 
ing and  improvement;  to  the  Conunittee 
on  Education  and  Labor. 
By  Mr.  REED,  33305 

HJL  6174— A  bin  to  amend  title  18,  United 
States  Code,  to  require  the  return  to 
prison  of  offenders  whose  sentence  is  re- 
duced on  health  grounds  if  the  offenders 
recover  good  health;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  SCHUMER,  33305 

HJL  6175— A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Internal  Revenue 
Code  of  1986  to  establish  an  entitlement 
of  certain  individuals  to  receive  pay- 
ments for  attendance  at  medical  schools; 
jointly,  to  the  Conunittees  on  Energy 
and  Commerce;  Ways  and  Means. 
By  Mr.  STARK.  33305 

HJL  6176— A  bill  to  amend  title  XIV  of  the 
Public  Health  Service  Act  (Safe  Drinking 
Water  Act)  to  provide  special  rules  re- 
garding compliance  with  certain  drink- 
ing water  regulations  for  small  drinking 
water  systems,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  SYNAR.  33305 

HJL  6177- A  bill  to  require  the  Secretary  of 
the  Interior  to  pay  Interest  on  Indian 
funds  invested,  to  authorize  demonstra- 
tions of  new  approaches  for  the  manage- 
ment of  Indian  trust  funds,  to  authorize 
demonstration  programs  to  promote  the 
development  of  energy  resources  on  In- 
dian lands,  to  clarify  the  trust  respon- 
sibility of  the  United  States  with  resi>ect 
to  Indians,  to  establish  a  program  for  the 


training  and  recruitment  of  Indians  in 
the  management  of  trust  funds,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  SYNAR.  33305 
HJL  6178— A  bill  to  provide  for  research  on 
antiprogestin  drugs  through  the  National 
Institutes  of  Health;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  WYDEN  (for  himself,  Mrs.  Schroe- 
der,  and  Mr.  DeFazio),  33305 
HJL  6178— A  bill  to  amend  the  Wild  and  Sce- 
nic River  Act;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  KOSTMAYER.  33300— Passed  Sen- 
ate, 34279— Elxamined  and  signed  in  the 
House.  34804— Examined  and  signed  in  the 
Senate,  34684 
HJL  6180— A  bill  to  authorize  appropriations 
for  the  National  Telecommunications 
and  Information  Administration,  and  for 
other  purposes:  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  •  MARKEY,  33300— Passed  Senate. 
34263— Elxamined  and  signed  in  the  House. 
34804 — EUcamined  and  signed  in  the  Sen- 
ate. 34685 
HJL  6181— A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  authorize 
human  drug  application,  prescription 
drug  establishment,  and  prescription 
drug  product  fees  and  for  other  puriMsses; 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  DINGELL  (for  himself  and  Mr. 
Waxman),  33300— Passed  Senate.  33608— 
Debated.  32406— Text.  32407— Passed 
House,  32411— Examined  and  signed  In  the 
House.  34804— Examined  and  signed  in  the 
Senate.  34685 
HJL  6182— A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  authority 
for  the  regulation  of  mammography  serv- 
ices and  radiological  equipment,  and  for 
other  purposes. 

By  Mr.  DINGELL  (for  himself.  Mr.  Wax- 
man,  Mrs.  Schroeder,  Mrs.  Lloyd,  and 
Mr.  Ford  of  Michigan),  33300— Passed 
Senate,  33614— Examined  and  signed  in 
the  House,  34804 — Examined  and  signed  In 
the  Senate,  34685 
HJL  6183— A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  protection  from 
legal  liability  for  certain  health  care 
professionals  providing  services  pursuant 
to  such  act;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  WYDEN,  33300-Passed  Senate, 
34269 — Examined  and  signed  in  the  House. 
34804 — Elxamined  and  signed  In  the  Sen- 
ate. 34684 
H^  6184— A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the 
American  Discovery  Trail  for  study  to 
determine  the  feasibility  and  desirability 
of  its  designation  as  a  national  trail;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mrs.  BYRON  (for  herself.  Mr.  Mfume, 
Mr.  Guarlnl.  Mr.  Traficant,  Mr.  Payne  of 
Virginia,  Mr.  Frost.  Mr.  Jontz.  Mr.  Mol- 
lohan,  Mr.  Ray,  Mr.  Lagomarsino.  Mr. 
Cardln.  and  Mrs.  Bentley),  33300— Passed 
Senate,  34271 — Ebcamined  and  signed  in 
the  House,  34804 — Examined  and  signed  in 
the  Senate,  34684 
HJL  6185— A  bill  to  Implement  the  rec- 
ommendations of  the  Federal  Courts 
Study  Committee,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HUGHES  (for  himself  and  Mr. 
Moorhead).  33300— Passed  Senate.  33627— 
Examined    and    signed    in    the    House. 


34804— Examined  and  signed  in  the  Sen- 
ate. 34685 

HJL  6188— A  bill  to  establish  the  Jemez  Na- 
tional Recreation  Area  in  the  State  of 
New  Mexico,  and  for  other  purposea;  to 
the  Committee  on  Interior  and  Ti>i»n))^r 
Affairs. 
By  Mr.  RICHARDSON,  33300 

HJL  6187— A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  inter- 
national narcotic  control  programs  and 
activities,  and  for  other  purposes:  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  FASCELL  (for  himself,  Mr.  Broom- 
field,  Mr.  Felghan,  Mr.  Oilman,  Mr.  Ack- 
erman,  Mr.  Johnston  of  Florida,  Mr. 
Payne  of  New  Jersey.  Mr.  Yatron,  Mrs. 
Meyers  of  Kansas,  and  Mr.  Goss),  33300— 
Passed  Senate,  33730— Examined  and 
signed  in  the  House,  34805— Examined  and 
signed  in  the  Senate.  34687 

HJL  6188— A  bill  to  promote  economic  devel- 
opment in  the  Lower  Mississippi  Delta 
by  establishing  the  Lower  Mississippi 
Delta  Development  Financing  Corpora- 
tion, and  for  other  puriwses;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 
By  Mr.  ESPY  (for  himself  and  Mr.  Emer- 
son). 33300 

HJL  6189— A  bill  to  amend  section  301  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ALEXANDER.  33300 

HJL  6190— A  bill  to  amend  the  Stock  Raising 
Homestead  Act  to  provide  certain  proce- 
dures for  entry  into  Stock  Raising  Home- 
stead Act  lands,  and  for  other  purposes; 
to  the  Conunittee  on  Interior  and  Insular 
Affairs. 
By  Mr.  LEHMAN  of  California  (for  himself 
and  Mrs.  Vucanovlch).  33300 

HJL  6191— A  bin  to  protect  the  public  Inter- 
est and  the  future  development  of  pay- 
per-call  technology  by  providing  for  the 
regulation  and  oversight  of  the  applica- 
tions and  growth  of  the  pay-per-caU  In- 
dustry, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  SWIFT  (for  himself  and  Mr.  Mar- 
key),  33300— Passed  Senate,  33808— Exam- 
ined and  signed  in  the  House,  34804 — Ex- 
amined and  signed  in  the  Senate.  34685 

HJL  6192— A  bin  to  designate  the  U.S.  Fed- 
eral building  tuid  U.S.  courthouse  to  be 
located  at  Fifth  and  Ross  Streets  in 
Santa  Ana.  CA.  as  the  "Ronald  Reagan 
Federal  Building  and  Courthouse";  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 
By  Mr.  COX  of  California  (for  himself.  Mr. 
Packard.  Mr.  Doman  of  California.  Mr. 
Dannemeyer,  and  Mr.  Rohrabacher,  33300 

HJL  6193— A  bill  to  designate  the  U.S.  Fed- 
eral building  and  U.S.  courthouse  to  be 
located  at  Fifth  and  Ross  Streets  in 
SanU  Ana.  CA.  as  the  "Ronald  Reagan 
Building."  and  to  designate  the  Oallip- 
olis Locks  and  Dam,  Ohio  River  and  West 
Virginia,  as  the  "Robert  C.  Byrd  Locks 
and  Dam";  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  COX  of  California,  33300 
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HJL  6194— A  bin  to  amend  the  Occupational 
Safety  and  Health  Act  to  provide  for  uni- 
form warnings  on  personal  protective 
equipment  for  occupational  use;  to  the 
Committee  on  Eklucatlon  and  Labor. 
By  Mr.  ANDREWS  of  New  Jersey  (for  him- 
self and  Mr.  Gunderson).  33300 

HJL  6196 — A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  Income  aver- 
aging and  thereby  provide  economic 
stimulus  to  the  agriculture  industry;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CARR.  33300 

HJL  6198— A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  greater  tax 
fairness  and  encourage  economic  growth; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  COX  of  California  (for  himself,  Mr. 
Gingrich,  Mr.  Armey,  Mr.  Zellff,  Mr. 
Rlggs,  Mr.  Hancock.  Mr.  Packard.  Mr. 
DooUttle,  Mr.  Thomas  of  Wyoming,  Mr. 
Taylor  of  North  Carolina,  Mr.  DeLay, 
Mr.  Duncan,  Mr.  Campbell  of  California. 
Mr.  Paxon.  Mr.  Dreier  of  California,  Mr. 
Burton  of  Indiana.  Mr.  Rohrabacher.  Mr. 
Dannemeyer.  Mr.  Kyi,  Mr.  Moorhead.  Mr. 
Lagomarsino,  Mr.  Goss,  Mr.  Ramstad, 
Mr.  Weber,  Mr.  Condit,  Mr.  Bunnlng,  Mr. 
Shaw,  Mr.  McGrath,  Mr.  Gallegly.  Mr. 
Young  of  Alaska,  Mr.  Ridge,  Mr.  Hunter, 
Mr.  Crane,  Mr.  Ballenger.  Mr.  Ravenel, 
Mr.  Coble,  Mr.  Callahan,  Mr.  Broomfleld, 
Mr.  Vander  Jagt.  Mr.  Herger.  Mr.  James, 
Mr.  Schlff.  Mr.  Solomon,  Mr.  Stump,  Mr. 
Roth,  Mr.  Livingston,  Mr.  Pursell,  Mr. 
Holloway,  Mr.  Baker,  Mr.  Nichols,  and 
Mr.  Ewlng),  33300 

HJL  6197— A  bin  entitled  "Employment  Dis- 
pute  Resolution   Act";   jointly,    to    the 
Committees  on  Education  and  Labor  and 
the  Judiciary. 
By  Mr.  GUNDERSON.  33301 

HJL  6198— A  bill  to  reduce  the  incidence  of 
stalking  and  for  other  purixises;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  KENNEDY.  33301 

HJL  6199— A  bill  to  establish  a  voluntary  en- 
vironmental response  program  to  encour- 
age the  expeditious  remediation  of  con- 
taminated sites;  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce;  Public 
Works  and  Transportation;  Science, 
Space,  and  Technology. 
By  Mr.  LENT,  33301 

HA  6200— A  bill  entitled  "National  C^hild 
Protection  Act  of  1991";  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  SCHUMER,  33301 

HJL  6201— A  bill  to  control  crime;  Jointly, 
to  the  Committees  on  the  Judiciary;  En- 
ergy and  Commerce. 
By  Mr.  SCHUMER.  33301 

HJL  6202— A  bin  to  amend  title  XDC  of  the 
Social  Security  Act  and  title  38,  United 
States  Code,  to  establish  limits  on  the 
prices  of  prescription  drugs  procured  by 
the  Department  of  Veterans  Affairs  or 
purchased  by  certain  clinics  and  hos- 
pitals, and  for  other  purix>ses;  jointly,  to 
the  Conunittees  on  Veterans'  Affairs;  En- 
ergy and  Commerce. 
By  Mr.  SLATTERY,  33301 


HA.  6203— A  bin  to  extend  supplemental  se- 
curity Income  benefits  to  an  otherwise 
eligible  children  of  mUitary  personnel 
stationed  overseas;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  SLATTERY,  33301 

HJL  6204— A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  allow  an  adult 
from  each  family  applying  for  aid  to  fam- 
ilies with  dependent  children  to  attest  to 
the  citizenship  status  of  the  members  of 
the  famUy;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  SLATTERY,  33301 

HJL  620S — A  bill  to  restore  Federal  services 
to  the  Pokagon  Band  of  Potawatoni  Indi- 
ans; to  the  Committee  on  Interior  and 
Insular  Aflali^. 
By  Mr.  UPTON,  33301 

HA  6206— A  bin  to  amend  the  Community 
Reinvestment  Act  and  the  Home  Mort- 
gage Disclosure  Act  of  1975  to  improve 
the  avaUablllty  of  credit  on  a  non- 
discriminatory basis;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Ms.  WATERS,  33301 

HA  8207- A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  establish  limita- 
tions on  debt  conectlon  practices  under 
that  act;  to  the  Committee  on  Eklucation 
and  Labor. 
By  Ms.  WATERS,  33301 

HJL  6206— A  bill  to  estobllsh  a  program  to 
provide  grants  to  Improve  the  quality 
and  availability  of  comprehensive  edu- 
cation, health  and  social  services  for  at- 
risk  youth  and  their  famUies,  and  for 
other  purposes;  Jointly,  to  the  Commit- 
tees on  Education  and  Labor:  Energy  and 
(Tonunerce. 
By  Ms.  WATERS,  33301 

HA  6209— A  bin  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  for  the 
establishment  of  a  Women  in  Enterprise 
Development  Program  to  support  the 
economic  empowerment  of  women  in  de- 
veloping countries;  to  the  Committee  on 
Foreign  Affairs. 
By  Ms.  WATERS.  33301 

HA  6210— A  bin  to  amend  part  A  of  title 
rv  of  the  Social  Security  Act  to  Improve 
the  program  of  aid  to  families  with  de- 
pendent children;  to  the  Committee  on 
Ways  and  Means. 
By  Ms.  WATERS.  33301 

HA  6211— A  bUl  to  amend  the  Trademark 
Act  of  1946.  to  provide  for  the  registra- 
tion and  protection  of  trademarks  used 
in  commerce,  to  carry  out  provisions  of 
certain  international  conventions,  and 
for  other  purposes:  to  the  Conunittee  on 
the  Judiciary. 
By  Mr.  HUGHES  (for  himself  (by  request) 
and  Mr.  Moorhead).  33932 
HA  6212— A  bUl  to  eliminate  foreign  ship- 
building subsidy  practices  and  to  en- 
hance the  competitiveness  of  the  U.S. 
merchant  marine;  referred  Jointly  to  the 
Committees  on  Merchant  Marine  and 
Fisheries;  Ways  and  Means. 
By  Mr.  DAVIS.  34802 
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HJ.  Re«.  1 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rlgrhts  for 
men  and  women;  to  the  Committee  on 
the  Judiciary.— Cosponsors  added,  13T72, 
15249.  16304.  19232 

HJ.  Rea.  3 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  U.S. 
Government  and  for  greater  accountabil- 
ity In  the  enactment  of  tax  legislation; 
to  the  Committee  on  the  Judiciary. — Co- 
six>nsors  added.  750 

HJ.  Rea.  (^Jolnt  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  allowing  an  Item  veto  in 
appropriations  bills;  to  the  Committee 
on  the  Judiciary. — Cosponsors  added. 
6888.  27492 

HJ.  R«c.  15— Holnt  resolution  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  U.S. 
Government  and  for  greater  accountabil- 
ity in  the  enactment  of  tax  legislation; 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added.  1680 

HJ.  Rea.  19— Holnt  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  voluntary 
school  prayer;  to  the  Committee  on  the 
Judiciary.— Cosponsors  added.  1917.  2486. 
18743.  23284 

HJ.  R«a.  22 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  num- 
ber of  terms  of  office  of  Members  of  the 
Senate  and  the  House  of  Representatives; 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added.  1302.  9491.  25456 

HJ.  Rca.  27— Holnt  resolution  designating 
the  honeybee  as  the  national  Insect;  to 
the  Committee  on  Post  Office  and  Civil 
Service. — Cosponsors  added.  3396.  8299, 
9491 

HJ.  Raa.  29 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  U.S. 
Government  and  for  greater  accountabil- 
ity In  the  enactment  of  tax  legislation; 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  2486 

HJ.  Rea.  40— Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  U.S. 
and  for  greater  accountability  in  the  en- 
actment of  the  tax  legislation;  to  the 
Committee  on  the  Judiciary. — Cospon- 
sors added.  965 
HJ.  Rea.  69 — Joint  resolution  designating 
the  oak  as  the  national  arboreal  emblem; 
to  the  Committee  on  Post  and  Civil  Serv- 
ice.—Cosponsors  added,  965.  2486 
HJ.  Rea.  78— Joint  resolution  to  require  that 
the  U.S.  Postal  Service  prescribe  regula- 
tions under  which  the  National  League 
of  Families  POW'MIA  flag  may  be  dis- 
played at  facilities  under  the  control  of 
the  U.S.  Postal  Service;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service.— 
Cosponsors  added,  29219 


HJ.  Rea.  81 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  establishing  English  as  the 
official  language  of  the  United  States;  to 
the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  4053,  4665,  6676.  8527.  10648. 
17310 

HJ.  Rea.  83— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  authorizing  the  Congress 
and  the  States  to  prohibit  the  act  of 
physical  desecration  of  the  flag  of  the 
United  States  and  to  set  criminal  pen- 
alties for  that  act;  to  the  Committee  on 
the  Judiciary— Cosponsors  added.  15024 

HJ.  Rea.  99 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  limiting  the  number  of 
terms  for  Members  of  the  House  of  Rep- 
resentatives and  the  Senate;  to  the  Com- 
mittee on  the  Judiciary. — Cosponsors 
added.  1302 

HJ.  Rea.  106 — Joint  resolution  to  amend  the 
Constitution  of  the  United  States  to  pro- 
tect the  right  to  life;  to  the  Committee 
on  the  Judlclary.^^osponsors  added. 
21979,  29219 

HJ.  Rea.  107 — Joint  resolution  to  designate 
May  1991  as  "Motorcycle  Awareness 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added, 
750,  965,  2651,  8299,  13680 

HJ.  Rea.  121 — Joint  resolution  to  designate 
June  1,  1992,  as  "Kentucky  Bicentennial 
Day";  to  the  Committee  on  Post  Office 
and  Civil  Service.— Cosponsors  added, 
1680,  2486,  8527,  9806,  12405 

HJ.  Rea.  122 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right 
to  life;  to  the  Committee  on  the  Judici- 
ary.— Cosponsors  added,  1302,  16142 

HJ.  Rea.  128— Joint  resolution  to  designate 
the  week  beginning  November  24,  1991. 
and  the  week  beginning  November  22, 
1992,  each  as  "National  Family  Care- 
givers Week";  to  the  Committee  on  Post 
Office  and  Civil  Service.- Presented  to 
the  President,  163— Approved  [Public  Law 
102-176],  164 

HJ.  Rea.  ISO — Joint  resolution  to  designate 
January  1  as  "National  Ellis  Island 
Day";  to  the  Committee  on  Post  Office 
and  Civil  Service.- Presented  to  the 
President,  163— Approved  (Public  Law 
102-177],  164 
HJ.  Rea.  14<^Joint  resolution  designating 
November  19,  1991,  as  "National  Philan- 
thropy Day";  to  the  Committee  on  Post 
Office  and  Civil  Service.— Approved  [Pub- 
lic Law  102-165],  164 
HJ.  Rea.  143 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  expendi- 
tures for  a  fiscal  year  shall  neither  ex- 
ceed revenues  for  such  fiscal  year  nor  19 
percentum  of  the  Nation's  gross  national 
product  for  the  last  calendar  year  ending 
before  the  beginning  of  such  fiscal  year; 
to  the  Committee  on  the  Judiciary.— Co- 


sponsors  added,  4126.  11835,  13385.  13680. 
14011 
HJ.  Rea.  14<^— Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the 
United  States;  to  the  Committee  on  the 
Judiciary.— Cosponsors  added.  18743 
HJ.  Rea.  182— Joint  resolution  proclaiming 
Christopher  Columbus  to  be  an  honorary 
citizen  of  the  United  States:  to  the  Com- 
mittee on  the  Judiciary. — Cosponsors 
added.  10547,  14477,  15249,  15674,  15740, 
16885,  18162,  18437,  18743,  19232,  20623,  21631. 
25132 
HJ.  Rea.  157 — Joint  resolution  making  tech- 
nical corrections  and  correcting  enroll- 
ment errors  In  certain  acts  making  ap- 
propriations for  the  fiscal  year  ending 
September  30.  1991.  and  for  other  pur- 
poses.—Presented  to  the  President,  164 — 
Approved  [Public  Law  102-229],  165 
HJ.  Rea.  189 — Joint  resolution  authorizing 
the  Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther  King, 
Jr..  in  the  District  of  Columbia  or  Its  en- 
virons; to  the  Committee  on  House  Ad- 
ministration.—Cosponsors  added.  750. 
11635.  19357.  28415 
HJ.  Rea.  176 — Joint  resolution  to  designate 
the  weeks  beginning  December  1.  1991, 
and  November  29,  1992,  as  "National 
Home  Care  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service.— Approved 
[Public  Law  102-155],  164 
HJ.  Rea.  177 — Joint  resolution  to  designate 
November  16.  1991,  as  "Dutch-American 
Heritage  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service.— Approved 
[Public  Law  102-156],  164 
HJ.  Rea.  191 — Joint  resolution  designating 
January  5,  1992,  through  January  11,  1992, 
as  "National  Law  Enforcement  Training 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service.— Presented  to  the 
President,  164— Approved  [Public  Law 
10»-206],  165  ■ 

HJ.  Rea.  192 — Joint  resolution  propo^ng  an 
amendment  to  the  Constitution  of  the 
United  States  to  prohibit  the  Supreme 
Court  or  any  inferior  court  of  the  United 
States  from  ordering  the  laying  or  in- 
creasing of  taxes;  to  the  Committee  on 
the  Judiciary— Cosponsors  added,  6035, 
9806 
HJ.  Rea.  19^-Joint  resolution  to  designate 
the  week  of  August  5,  1991.  through  Au- 
gust 11,  1991,  as  "National  Wrestling 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added, 
30806 
HJ.  Rea.  20(K-Joint  resolution  designating 
the  monarch  butterfly  as  the  national  In- 
sect; to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added, 
1302,  23284 
HJ.  Rea.  201— Joint  resolution  designating 
the  week  beginning  December  1,  1991.  and 
the  week  beginning  November  15.  1992, 
each  as  "Geography  Awareness  Week"; 
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to  the  Committee  on  Post  Office  and 
Civil  Service.— Presented  to  the  Presi- 
dent. 163— Approved  [Public  Law  103-189], 
164 

HJ.  Raa.  213 — Joint  resolution  to  designate 
the  week  beginning  February  16,  1992,  as 
"National  Visiting  Nurse  Associations 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. — Presented  to  the 
President,  164— Approved  [Public  Law 
103-207],  165 

HJ.  R««.  31^-Jolnt  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  allowing  an  Item  veto  In 
appropriations  acts;  to  the  Committee  on 
the  Judiciary. — Cosponsors  added,  1917 

HJ.  Kf.  21I^Jolnt  resolution  acknowledg- 
ing the  sacrifices  that  military  families 
have  made  on  behalf  of  the  Nation  and 
designating  November  25,  1991,  as  "Na- 
tional Military  Families  Recognition 
Day":  to  the  Committee  on  Post  Office 
and  Civil  Service.— Presented  to  the 
President,  163— Approved  [Public  Law 
102-169],  164 

II,J.  It«a.  218— Joint  resolution  to  express  op- 
position to  the  Environmental  Protec- 
tion Agency's  past  Increases  In  fluorida- 
tion levels  in  drinking  water:  to  the 
Committee  on  Energy  and  Commerce. — 
Cosponsors  added,  19232 

H,J.  R«s.  324 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions 
and  expenditures  intended  to  affect  con- 
gressional. Presidential,  State,  and  local 
elections:  to  the  Committee  on  the  Judi- 
ciary.— Cosponsors  added,  7906 

HJ.  R«a.  230 — Joint  resolution  designating 
October  16,  1991,  and  October  16,  1992, 
each  as  "World  Food  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.— 
Approved  [Public  Law  102-134],  164 

HJ.  R«a.  234 — Joint  resolution  commending 
Solidarity  for  bringing  democracy  to  Po- 
land and  proclaiming  Lech  Walesa  as  an 
honorary  citizen  of  the  United  States; 
jointly,  to  the  Committees  on  Foreign 
Affairs:  the  Judiciary. — Cosponsors 
added,  1302 

H.J.  Res.  237 — Joint  resolution  designating 
July  28,  1992,  as  "Buffalo  Soldiers  Day": 
to  the  CoRunittee  on  Post  Office  and 
Civil  Service. — Cosponsors  added.  750, 
1917,  9169.  10946.  11370,  12750,  13385,  13680, 
14011.  14477.  15024.  15674.  18437.  18743.  19232. 
19357 

HJ.  Ke*.  238 — Joint  resolution  to  designate 
October  1991,  as  "National  Lock-In-Safe- 
ty  Month ';  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. — Cosponsors 
added,  6035,  10946,  18743,  25132 

HJ.  Re*.  239 — Joint  resolution  to  designate 
certain  lands  in  Alaska  as  wilderness;  to 
the  Committee  on  Interior  and  Insular 
Affairs.— Cosponsors  added,  750,  3825,  7906, 
12750,  14359,  18437,  23284,  23996 

H.J.  Re*.  240— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  voluntary 
prayer  in  public  schools;  to  the  Commit- 
tee on  the  Judiciary. — Cosponsors  added, 
807,  3182,  7377,  10076.  14781.  19357.  23996. 
33302 

HJ.  Re*.  244 — Joint  resolution  to  designate 
May  1992  as  "American  Hispanic  Lit- 
erature Month"  in  celebration  of  the  His- 
panic writers  of  the  United  States;  to  the 
ConMnittee  on  Post  Office  and  Civil  Serv- 
ice.— Cosponsors  added.  7906 

H.J.  Re*.  248 — Joint  resolution  proposing  a 
Balanced  Budget  Amendment  to  the  Con- 
stitution  of  the   United   States;    to   the 
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Committee  on  the  Judiciary. — Cospon- 
sors added.  7965.  14011 

RJ.  Km.  S5«— Joint  resolution  with  respect 
to  conventional  arms  transfer  limita- 
tions: to  the  Committee  on  Foreign  Af- 
fairs.— Cosponsors  added,  807 

HJ.  Re*.  258— Joint  resolution  relating  to 
responsible  trade  and  conservation  of 
tropical  forest  resources;  Jointly,  to  the 
Committees  on  Foreign  Affairs;  Banking. 
Finance  and  Urban  Affairs:  Agriculture: 
Science.  Space,  and  Technology.— Co- 
sponsors  added.  2173 

HJ.  Ra*.  371 — Joint  resolution  authorizing 
the  Go  for  Broke  National  Veterans  As- 
sociation to  establish  a  memorial  to  Jai>- 
anese  American  Veterans  in  the  District 
of  Columbia  or  its  environs:  to  the  Com- 
mittee on  House  Administration.- 
Agreed  to  In  Senate.  5741 — Cosponsors 
added,  6483.  8299,  9169.  9491,  9606.  9921, 
10130,  10648.  10946,  12225,  12869.  12958.  13680. 
13772,  14011,  14359,  14477.  15564.  16886. 
18437— Reported  with  amendments  (H. 
Rept.  102-727).  19446— Rules  suspended. 
Amended  and  passed  House.  19681— Text, 
19681- Title  amended.  19684— Referred  to 
the  committee  on  Energy  and  Natural 
Resources.  20139 — Reported  (no  written 
report).  27631— Passed  Senate,  33719— Ex- 
amined and  signed  in  the  House.  34804— 
E^xamined  and  signed  in  the  Senate,  34685 

HJ.  Rm.  37^^oint  resolution  to  proclaim 
March  20,  1992  as  "National  Agriculture 
Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added, 
1680,  3515,  4126,  4665,  5031— Passed  House, 
5007 — Referred  to  the  Committee  on  the 
Judiciary.  5350— Agreed  to  in  Senate. 
6263 — Examined  and  signed  in  the  Senate. 
6541— Elxamlned  and  signed  in  the  House. 
6673— Approved  [Public  Law  102-267]. 
31346 

HJ.  R««.  280— Joint  resolution  to  designate 
the  week  beginning  November  10.  1991,  as 
"Hire  a  Veteran  Week":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service.— 
Approved  [Public  Law  102-153],  164 

HJ.  Re*.  281 — Joint  resolution  apprpving  the 
extensions  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
Mongolian  People's  Republic;  to  the 
Committee  on  Ways  and  Means.— Ap- 
proved [Public  Law  102-157],  164 

H.J.  Ro*.  282 — Joint  resolution  approving  the 
extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
People's  Republic '  of  Bulgaria:  to  the 
Committee  on  Ways  and  Means.— Ap- 
proved [Public  Law  102-158].  164 

HJ.  Re*.  283 — Joint  resolution  to  designate 
the  week  beginning  June  21.  1992.  as 
"Child  Support  Enforcement  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service.— Cosponsors  added.  1302.  2486, 
6035,  8527 

HJ.  Re*.  284 — Joint  resolution  to  designate 
the  second  week  in  April  as  "National 
Public  Safety  Telecommunicators 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. — Committee  dis- 
charged. Agreed  to  In  Senate,  5844— Ex- 
amined and  signed  In  the  Senate,  6143— 
£}xamlned  and  signed  in  the  House,  6474 — 
Approved  [Public  Law  102-264],  31246 

HJ.  Re*.  290— Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  U.S. 
Government  and  for  greater  accountabil- 
ity In  the  enactment  of  tax  legislation: 
to  the  Committee  on  the  Judiciary. — Co- 
sponsors  added,  1680,  4665,  7320,  7571.  9169, 
9921.  11370— Debated.  14235.  14260.  14392— 
Amendments.  14380.  14403.  14418.  14435— 
Failed  of  passage.  14469 


RJ.  Re*.  2M — Joint  resolution  designating 
March  19,  1992,  as  "National  Women  in 
Agriculture  Day";  to  the  Conunittee  on 
Post  Office  and  Civil  Service.— Cospon- 
sors added.  750.  2173,  2295,  2651,  4053 

H.J.  Re*.  300 — Joint  resolution  designating 
the  month  of  May  1992  as  "National 
Trauma  Awareness  Month":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.— 
Presented  to  the  President.  163— Ap- 
proved [Public  Law  103-208),  165 

HJ.  Re*.  903 — Joint  resolution  expressing 
the  sense  of  the  Congress  that  the  United 
States  should  assume  a  leadership  role 
in  the  international  negotiations  on  a 
World  Forests  Convention  and  a  Frame- 
work Convention  on  Climate  Change; 
jointly,  to  the  Committees  on  Foreign 
Affairs:  Agriculture. — Cosponsors  added. 
807 

H.J.  Re*.  306 — Joint  resolution  to  designate 
the  Port  Chicago  Naval  Magazine  as  a 
National  Memorial:  to  the  Committee  on 
Interior  and  Insular  Affairs.— Reported 
with  amendments  (H.  Rept.  102-608). 
15739— Rules  suspended.  Amended  and 
passed  House.  16689— Text.  16689— Re- 
ferred to  Committee  on  E^nergy  and  Nat- 
ural Resources.  17489 

HJ.  Re*.  318 — Joint  resolution  designating 
the  month  of  May  1992.  as  "National 
Amyotrophic  Lateral  Sclerosis  Aware- 
ness Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. — Cosponsors 
added.  750.  1680.  3825.  7571.  9169.  9491 

H.J.  Re*.  320 — Joint  resolution  authorizing 
the  government  of  the  District  of  Colum- 
bia to  establish,  in  the  District  of  Colum- 
bia or  Its  environs,  a  memorial  to  Afri- 
can Americans  who  died  as  Union  sol- 
diers during  the  Civil  War;  to  the  Com- 
mittee on  House  Administration.— Rules 
suspended.  Amended  and  passed  House, 
13932— Title  amended,  13942— Referred  to 
the  Committee  on  Rules  and  Administra- 
tion, 15825 — Committee  discharged. 
Passed  Senate,  29451— Examined  and 
signed  in  the  House,  30804— Examined  and 
signed  in  the  Senate,  30965 — Presented  to 
the  President,  33303 

H.J.  Re*.  323 — Joint  resolution  designating 
October  30,  1991,  as  "Refugee  Day":  to 
the  Committee  on  Post  Office  and  Civil 
Service. — Removal  of  cosponsors.  1302 

H.J.  Re*.  325— Joint  resolution  to  designate 
the  weeks  of  September  22  through  28. 
1991.  and  September  20  through  26,  1992, 
each  as  "Religious  Freedom  Week":  to 
the  Committee  on  Post  Ofnce  and  Civil 
Service.— Cosponsors  added,  23284.  25132. 
25233— Amended  and  passed  House.  25212— 
Amendments.  25213 — Title  amended. 
25213 — Referred  to  the  Committee  on  the 
Judiciary.  25671 

H.J.  Re*.  327 — Joint  resolution  designating 
1992  as  the  "Year  of  the  Gulf  of  Mexico  "; 
to  the  Committee  on  Post  Office  and 
Civil  Service.— Presented  to  the  Presi- 
dent. 163— Approved  [Public  Law  102-178]. 
164 

H.J.  Re*.  334 — Joint  resolution  designating 
the  week  of  April  26.  1992.  as  "Just  Pray 
No  Week":  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. — Cosponsors 
added.  1184.  2173.  3182.  4053.  5562 

H.J.  Re*.  33fr— Joint  resolution  designating 
August  10  through  August  16.  1992.  as 
"National  Parents  of  Murdered  Children 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service — Cosponsors  added. 
3825.  4665.  5031.  6676.  7906.  9169.  9806.  13680. 
15024.  16142.  19232.  19357.  20305.  20401.  21631 

HJ.  Re*.  340 — Joint  resolution  to  designate 
October  19  through  October  27.  1991  as 
"National  Red  Ribbon  Week  for  a  Drug- 


Free  America";  to  the  Committee  on 
Post  Office  and  Civil  Service.- Approved 
[Public  Law  103-144].  164 

H.J.  Re*.  343 — Joint  resolution  to  designate 
March  12.  1992.  as  "Girl  Scouts  of  the 
United  States  of  America  80th  Anniver- 
sary Day":  to  the  Committee  on  Post  Of- 
fice and  Civil  Service.— Cosponsors 
added.  750— Agreed  to  In  House.  1669— Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 1986— Reported  (no  written  report). 
3906— Examined  and  signed  in  the  Senate. 
4366— Examined  and  signed  in  the  House. 
4459— Presented  to  the  President.  21629— 
Approved  [Public  Law  102-254],  31246 

HJ.  Re*.  344 — Joint  resolution  to  encourage 
the  negotiation  of  a  multilateral  regime, 
under  the  aegis  of  the  U.S.  Security 
Council,  to  control,  and  halt  If  possible, 
the  proliferation  of  weapons  of  mass  de- 
struction and  delivery  systems  associ- 
ated with  such  weapons;  to  the  Commit- 
tee on  Foreign  Affairs. — Cosponsors 
added,  965 

H  J.  Re*.  346— Joint  resolution  approving  the 
extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
Union  of  Soviet  Socialist  Republics;  to 
the  Committee  on  Ways  and  Means.— 
Presented  to  the  President,  163— Ap- 
proved [Public  Law  102-197],  165 

HJ.  Re*.  380— Joint  resolution  designating 
March  1992  as  "Irish- American  Heritage 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added. 
1302— Agreed  to  In  House,  1670— Referred 
to  the  Committee  on  the  Judiciary, 
1986— Reported  (no  written  report),  3906— 
Agreed  to  in  Senate,  4000— Examined  and 
signed  in  the  Senate.  4366— Examined  and 
signed  in  the  House.  4459— Presented  to 
the  President.  21629— Approved  [Public 
Law  102-253],  31246 

HJ.  Re*.  351 — Joint  resolution  requiring  a 
report  under  the  Nuclear  Non-ProUfera- 
tlon  Act  of  1978  on  United  States  efforts 
to  strengthen  safeguards  of  the  Inter- 
national Atomic  Energy  Agency:  to  the 
Committee  on  Foreign  Affairs. — Cospon- 
sors added.  1302.  1680,  2337,  3396,  3825,  4665, 
5562,  6035,  6888,  7571,  8299,  9921.  11835.  12869. 
14359,  20401 

HJ.  Re*.  363 — Joint  resolution  designating 
January  4  through  January  10.  1992.  as 
"Braille  Literacy  Week":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service.— 
Cosponsors  added,  9169,  10130,  11257.  12958. 
14011.  15740.  18437.  18743.  19232.  19713.  20623. 
23130.  25233— Amended  and  passed  House. 
25211— Text.  25212.  34568— Amendments, 
25212— Title  amended,  25212— Referred  to 
the  Committee  on  the  Judiciary,  25671— 
Passed  Senate,  34568 — Examined  and 
signed  In  the  House,  34804— Examined  and 
signed  In  the  Senate,  34685 

HJ.  Re*.  354 — Joint  resolution  designating 
the  week  of  February  2  through  February 
8.  1992,  as  "Eating  Disorders  Awareness 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added, 
4665,  13385 

HJ.  Re*.  355— Joint  resolution  to  guarantee 
the  borrowing  efforts  of  American 
States,  municipalities,  school  districts, 
and  other  local  tax  levying  entitles,  prior 
to  guaranteeing  loans  of  any  foreign  bor- 
•  rowing  entity,  especially  foreign  govern- 
ments and  foreign  central  banks:  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. — Cosponsors  added.  3825 

HJ.  Re*.  356 — Joint  resolution  designating 
December  1991  as  "Bicentennial  of  the 
District  of  Columbia  Month";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
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Ice.— Presented   to   the   President,    163— 
Approved  [Public  Law  102-209],  165 

HJ.  Re*.  357 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  restrict  the  require- 
ment of  citizenship  at  birth  by  virtue  of 
birth  In  the  United  States  to  persons 
with  legal  resident  mothers;  to  the  Com- 
mittee on  the  Judiciary. — Cosponsors 
added,  750,  4126,  4461,  5031,  6676.  7320.  7571. 
7965,  12750.  13680.  14477.  29219 

HJ.  Re*.  358— Joint  resolution  designating 
1992  as  the  "Year  of  Reconciliation  Be- 
tween American  Indians  and  Non-Indi- 
ans"; to  the  Committee  on  Post  Office 
and  Civil  Service. — Cosponsors  added. 
750.  1917.  3825.  6676.  9169.  9491.  33302 

HJ.  Re*.  360 — Joint  resolution  making  fur- 
ther continuing  appropriations  for  the 
fiscal  year  1992.  and  for  other  purposes.— 
Approved  [Public  Law  102-145],  164 

HJ.  Re*.  367 — Joint  resolution  to  urge  and 
request  the  award  of  the  Bronze  Star  to 
Navy  and  Marine  Corps  personnel  who 
served  in  the  defense  of  Corregldor  Is- 
land, the  Philippines,  under  General 
Walnwright;  to  the  Committee  on  Armed 
Services. — Cosponsors  added,  4665 

HJ.  Re*.  369— Joint  resolution  to  encourage 
a  national  policy  enhancing  commercial 
financial  liquidity  for  the  promotion  of 
a  speedy  and  robust  economic  recovery; 
to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. — Cosponsors  added, 
1680 

HJ.  Re*.  371 — Joint  resolution  designating 
May  31-June  6,  1992,  as  a  "Week  for  the 
National  Observance  of  the  50th  Anniver- 
sary of  World  War  II";  to  the  Committee 
on  Post  Office  and  Civil  Service.— Co- 
sponsors  added.  4053.  4126,  4461,  4665,  4739. 
5562.  5807,  6035,  6483.  6676.  7320.  7571.  8205. 
8527,  9806— Committee  discharged.  Passed 
House,  9895— Agreed  to  in  Senate,  10746— 
Examined  and  signed  in  the  House, 
10932 — Examined  and  signed  In  the  Sen- 
ate, 11011,  11155— Presented  to  the  Presi- 
dent, 21630— Approved  [Public  Law 
102-290],  31246 

HJ.  Re*.  372 — Joint  resolution  designating 
December  21,  1991,  as  "Basketball  Cen- 
tennial Day";  to  the  Committee  on  Post 
Office  and  Civil  Service.— Presented  to 
the  President,  163— Approved  [Public  Law 
102-210],  165 

HJ.  Re*.  374 — Joint  resolution  making  fur- 
ther continuing  appropriations  for  the 
fiscal  year  1992,  and  for  other  purposes.— 
Approved  [Public  Law  102-163],  164 

HJ.  Re*.  375 — Joint  resolution  recognizing 
December  15,  1991,  as  the  200th  anniver- 
sary of  the  adoption  of  the  Bill  of  Rights: 
to  the  Committee  on  Post  Office  and 
Civil  Service. — Cosponsors  added,  750 

HJ.  Re*.  378 — Joint  resolution  designating 
the  last  week  of  September  1992,  and  the 
last  week  of  each  September  thereafter, 
as  "National  Senior  Softball  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. — Cosponsors  added,  750,  1680, 
2486,  4665,  6483,  6888,  7320,  8299,  9491,  9806, 
10547,  10648.  12958,  15249,  17743.  20401.  23284. 
24366 

HJ.  Re*.  380— Joint  resolution  designating 
the  calendar  year.  1993.  as  the  "Year  of 
American  Craft:  A  Celebration  of  the 
Creative  Work  of  the  Hand":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service.- 
Cosponsors  added,  4461,  6888.  9921.  12958. 
15564.  18437.  19232.  20623.  21631,  23284,  24386, 
26997,  27492,  28638.  29219 

HJ.  Re*.  383 — Joint  resolution  to  consent  to 
certain  amendments  enacted  by  the  Leg- 
islature of  the  State  of  Hawaii  to  the  Ha- 
waiian Homes  Commission  Act.  1920;  to 


the  Committee  on  Interior  and  Insular 
Affairs.— Reported  with  amendments  (H. 
Rept.  103-893).  26996 

HJ.  Re*.  384 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  allowing 
an  item  veto  in  appropriations;  to  the 
Committee  on  the  Judiciary.— Cospon- 
sors added.  2486.  4665.  9169 

HJ.  Re*.  385— Joint  resolution  designating 
the  week  beginning  September  13.  1992. 
as  "National  Fragrance  Week":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice.—Cosponsors  added.  1680.  4461.  10648 

HJ.  Re*.  388— Joint  resolution  designating 
the  month  of  May  1992  as  "National  Fos- 
ter Care  Month":  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  MATSUI.  745— Cosponsors  added. 
750,  1302,  3825,  4126,  4461,  4739,  5031,  5562, 
5807,  6888.  7571.  7906.  8205,  8299,  8527,  9491, 
9806,  9921— Committee  discharged.  Passed 
House.  9898— Agreed  to  in  Senate.  11154— 
Examined  and  signed  in  the  House. 
11367— Examined  and  signed  in  the  Sen- 
ate. 11456— Presented  to  the  President. 
21630— Approved  [Public  Law  102-288]. 
31246 

HJ.  Re*.  389 — Joint  resolution  to  designate 
February  6.  1992,  as  "National  Women  in 
Sports  Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
Ms.  SNOWE  (for  herself.  Mr.  Dymally.  Mr. 
Horton,  Ms.  Norton.  Mr.  Panetta.  Mr. 
Towns.  Mr.  Lent.  Mr.  Andrews  of  Maine. 
Mr.  Gekas.  Mr.  McNulty,  Ms.  Pelosl.  Mr. 
Jonu,  Mr.  Rangel.  Ms.  Mink.  Mr.  de 
Lugo.  Mr.  Schaefer,  Ms.  Horn.  Mr.  Fazio. 
Mr.  Jefferson,  and  Mr.  Kostmayer).  745 

HJ.  Re*.  390 — Joint  resolution  designating 
March  25.  1992.  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy;"  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  BILIRAKIS  (for  himself.  Mr.  Neal 
of  North  Carolina.  Mr.  Feighan,  and  Mr. 
Porter).  746— Cosponsors  added.  807.  965. 
1302.  1680.  2173.  2486.  3515,  4461.  4665.  4705. 
5031 

HJ.  Re*.  391 — Joint  resolution  to  designate 
the  week  beginning  on  Sunday,  August 
16,  1992,  as  "National  Convenience  Store 
Appreciation  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  MONTGOMERY  (for  himself,  Mr. 
EIrdrelch,  Mr.  Frost,  Mr.  Horton,  Mr. 
Emerson,  Mr.  Lancaster.  Mr.  Hutto.  Mr. 
Evans.  Mr.  Qulllen.  Mr.  Running.  Mr. 
Callahan.  Mr.  Burton  of  Indiana.  Mr. 
Moakley.  Mr.  Natcher,  Mr.  Thomas  of 
Georgia.  Mr.  Hertel.  Mr.  Vander  Jagt, 
Mr.  Murphy.  Mr.  Rogers.  Mr.  Rowland, 
Mr.  Donnelly.  Mr.  Gunderson.  Mr. 
McEwen.  Mr.  Espy,  Mr.  Young  of  Florida. 
Mr.  Owens  of  New  York.  Mr.  Goodllng. 
Mr.  Fawell.  Mr.  Whitten.  Mr.  Anderson, 
Mr.  Hammerschmidt,  Mr.  Darden,  Mr. 
Walsh,  Mr.  Smith  of  Iowa,  Mr.  Perkins, 
Mr.  Kennedy,  Mr.  Stenholm,  Mr.  Boeh- 
lert,  Mr.  Gonzalez,  Mr.  Hastert,  Mr.  Mar- 
tinez, Mr.  Wilson,  Mr.  Klug,  Mr.  Hatcher, 
Mr.  Jones  of  Georgia,  Mr.  de  la  Garza. 
Mr.  Jenkins,  Mr.  Parker,  and  Mr.  Ging- 
rich), 747— Cosponsors  added,  9169,  9491. 
9921.  10130.  11257.  11370.  11835.  12750,  12958, 
13772.  14359.  14477.  14781.  19232.  19713 

HJ.  Re*.  392 — Joint  resolution  designating 
February  1-7.  1992.  as  "Travel  Agent  Ap- 
preciation Week":  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  TALLON.  747— Cosponsors  added. 
1680 

HJ.  Re*.  393 — Joint  resolution  designating 
October  1992  as  "National  Breast  Cancer 
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HJ.  Res.  393— Continued 

Awareness  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mrs.  COLLINS  of  Illinois,  964— Cospon- 
sors  added.  7320,  8527.  9921,  11636.  12958. 
15024,  18743,  20937,  23284 

H.J.  R««.  394 — Joint  resolution  expressing 
the  sense  of  the  Congress  that  the  Presi- 
dent of  the  United  States  should  travel 
to  Brazil  to  lead  the  United  States  dele- 
gation to  the  United  Nations  Conference 
on  Environment  and  Development;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  PORTER  (for  himself,  Mr.  Hoyer, 
Mr.  Atkins,  Mr.  Brown.  Mr.  Cooper,  Mr. 
Fuster,  Mr.  Oilman,  Mr.  Guarlni,  Ms. 
Horn.  Mr.  Horton,  Mr.  Kopetski.  Mr. 
Kostmayer,  Mr.  McMlUen  of  Maryland. 
Mrs.  Meyers  of  Kansas,  Ms.  Mollnarl, 
Mrs.  Morella.  Ms.  Norton,  Mr.  Owens  of 
Utah,  Mr.  Scheuer,  Mr.  Slkorskl,  Mrs. 
Unsoeld,  and  Mr.  Wolpe),  965 — Cosponsors 
added.  1302.  2486.  4665,  10547 

H.J.  Rea.  390 — Joint  resolution  designating 
February  6,  1992,  as  "National  Women 
and  Girls  in  Sports  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Ms.  SNOWE.  965— Cosponsors  added, 
1302.  1680— Agreed  to  in  House.  1669— Re- 
ferred to  the  Committee  on  the  Judici- 
ary, 1986— Reported  (no  written  report), 
3906— Agreed  to  in  Senate,  4000— Exam- 
ined and  signtd  in  the  Senate,  4366— &- 
amlned  and  signed  in  the  House.  4459 — 
Presented  to  the  President,  21629 — Ap- 
proved [Public  Law  102-252],  31246 

H,J.  Res.  396 — Joint  resolution  designating 
April  15,  1992  as  "National  Recycling 
Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  WAXMAN  (for  himself  and  Mr. 
Torricelll),  965— Cosponsors  added.  6035. 
7906.  8205,  8299 

HJ.  Res.  397 — Joint  resolution  designating 
the  week  May  3.  1992,  through  May  9, 
1992,  as  "National  Correctional  Officers 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  CAMP  (for  himself,  Mr.  Ackerman, 
Mr.  Bevill,  Mr.  Clement,  Mr.  Coble,  Mr. 
Davis,  Mr.  DeFazlo,  Mr.  Donnelly.  Mr. 
Doollttle,  Mr.  Emerson.  Mr.  Espy,  Mr. 
Faleomavaega,  Mr.  Ford  of  Michigan, 
Mr.  Gekas.  Mr.  Gilman,  Mr.  Grandy,  Mr. 
Horton,  Mr.  Hughes,  Mr.  Hyde,  Mr.  Lago- 
marsino,  Mr.  Lehman  of  Florida,  Mr. 
Levin  of  Michigan,  Mr.  McDade,  Mr. 
McGrath,  Mr.  McNulty,  Mr.  Martin.  Mr. 
Martinez.  Ms.  Norton,  Mr.  QuUlen,  Mr. 
Ramstad.  Mr.  Rangel,  Mr.  Riggs,  Mr. 
Schumer,  Mr.  Tallon,  Mr.  Taylor  of  Mis- 
sissippi, Mr.  Traxler,  Mr.  Vander  Jagt, 
and  Mr.  Wolpe).  1300 — Cosponsors  added. 
2486,  3515.  5031.  6035.  7965,  9169.  9491.  10946. 
12750 

HJ.  Re*.  398 — Joint  resolution  designating 
August  4,  1992,  as  "National  Neighbor- 
hood Crime  Watch  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  COUGHLIN,  1301— Cosponsors 
added,  15740.  18162.  18743.  19232,  19447,  20937 

HJ.  Re«.  399 — Joint  resolution  designating 
the  week  beginning  November  1,  1992,  as 
"National  Medical  Staff  Services  Aware- 
ness Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  DUNCAN,  1301— Cosponsors  added, 
5562,  6888.  7320.  7571.  8205.  8299.  8527,  9169. 
9921.  10130,  10547,  10946.  11835,  12869,  14781, 
15024,  15564,  15674,  15740,  16142,  16304,  17190. 
17310.  18162.  18437.  18744.  19232.  20401.  20937, 
22512.  23284.  23996.  24386.  25132.  26142.  26997, 
27492,  28638,  30216— Passed  House,  32605— 
Passed     Senate,     34569— Examined     and 
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signed  in  the  House,  34804— Examined  and 
signed  in  the  Senate.  34685 

H.J.  Rea.  400 — Joint  resolution  designating 
October  1992  as  "Italian-American  Herit- 
age and  Culture  Month";  to  the  Conunit- 
tee  on  Post  Office  and  Civil  Service. 
By  Mr.  ENGEL.  (for  himself  and  Mr. 
Pallone),  1301— Cosponsors  added,  6676. 
13385,  17743,  23284,  27765,  28638— Agreed  to 
in  House,  29153— Referred  to  the  Commit- 
tee on  the  Judiciary,  29501 

H.J.  Re*.  401 — Joint  resolution  designating 
February  1992  as  "National  Grapefruit 
Month";  to  the  Conunittee  on  Post  Office 
and  Civil  Service. 
By  Mr.  IRELAND  (for  himself,  Mr.  Lewis 
of  Florida,  Mr.  Dornan  of  California,  Mr. 
Callahan,  Mr.  Martinez,  Mr.  Bacchus,  Mr. 
Hutto,  Mr.  Fascell,  Mr.  Lewis  of  Califor- 
nia, Mr.  Bennett,  Mr.  Emerson,  and  Mr. 
Frost),  1301— Cosponsors  added,  2651 

H.J.  Res.  402 — Joint  resolution  approving  the 
location  of  a  memorial  to  George  Mason; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
By  Mr.  MORAN,  1301— Cosponsors  added, 
2486,  3396,  4126,  6035— Rules  suspended. 
Agreed  to  in  House.  7358— Text,  7358— Re- 
ported (H.  Rept.  102-472).  7376— Referred 
to  Committee  on  Rules  and  Administra- 
tion, 7647— Committee  discharged. 
Agreed  to  in  Senate,  9403— Examined  and 
signed  In  the  House,  9487— Examined  and 
signed  in  the  Senate,  9543— Presented  to 
the  President,  21629— Approved  [Public 
Law  102-277],  31246 

HJ.  Res.  403 — Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday 
of  April  1992  as  "National  Arbor  Day"; 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mr.  ROE  (for  himself,  Mr.  Dlngell.  Mr. 
Ireland,  Mr.  LaFalce,  Mr.  Jones  of  Geor- 
gia, Mr.  McMillen  of  Maryland,  Mr.  Leh- 
man of  Florida,  Mr.  Livingston, (Mr.  Mat- 
sui,  and  Mr.  Traxler),  1301— Cosponsors 
added,  2486.  4126.  6035 

HJ.  Res.  404 — Joint  resolution  designating 
the  week  of  June  1  through  June  7.  1992. 
as  "National  Polio  Awareness  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  DOOLnTLE,  1678— Cosponsors 
added.  2487.  7906.  11257.  14011 

HJ.  Res.  406 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  protect  cultural  and  lin- 
guistic rights;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  HAYES  of  Louisiana  (for  himself 
and  Mr.  Tauzin).  1678 

HJ.  Res.  406 — Joint  resolution  to  designate 
the  month  of  May  1992  as  "National  Hun- 
tington's Disease  Awareness  Month";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mrs.  MEYERS  of  Kansas.  1678— Cospon- 
sors added,  2651,  4461.  5807.  7906.  9806. 
10076— Removal  of  cosponsors.  6035 

HJ.  Res.  407 — Joint  resolution  designating 
June  11.  1992,  as  "National  Alcoholism 
and  Drug  Abuse  Counselors  Day";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mrs.  MEYERS  of  Kansas,  1678— Cospon- 
sors added,  2651.  3396.  4461.  5807.  7906, 
10076— Removal  of  cosponsors.  6035 

HJ.  Res.  408 — Joint  resolution  designating 
October  25,  1992,  as  "National  Arab- 
American  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  TRAFICANT  (for  himself  and  Mr. 
Dymally),  1678— Cosponsors  added,  3825, 
5031.  10547,  18744 


HJ.  Rea.  409 — Joint  resolution  designating 
January  16,  1993,  as  "National  Good  Teen 
Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  TRAFICANT,  1678— Cosponsors 
added,  3825,  5031,  10547,  21631,  23284,  23996— 
Passed  House,  24369— Referred  to  the 
Committee  on  the  Judiciary,  24892 — Com- 
mittee discharged.  Passed  Senate,  34570— 
Examined  and  signed  in  the  House. 
34805— Examined  and  signed  in  the  Sen- 
ate. 34686 

HJ.  Res.  410 — Joint  resolution  designating 
April  14,  1992,  as  "Education  and  Sharing 
Day,  U.S.A.";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  GEPHARDT  (for  himself  and  Mr. 
Lewis  of  California),  2173 — Cosponsors 
added,  3515,  4053,  4739— Passed  House, 
5011— Referred  to  the  Committee  on  the 
Judiciary,  5350— Agreed  to  in  Senate. 
7803— Elxamined  and  signed  in  the  House. 
8523— Examined  and  signed  In  the  Senate. 
8603— Presented  to  the  President.  21629— 
Approved  [Public  Law  102-268],  31246 

HJ.  Res.  411 — Joint  resolution  to'  designate 
the  week  of  September  13,  1992,  through 
September  19,  1992,  as  "National  Reha- 
bilitation Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  McDADE  (for  himself,  Mr.  Bate- 
man,  Mr.  Browder,  Mr.  dinger,  Mr. 
Coughlln,  Mr.  de  Lugo,  Mr.  Dornan  of 
California,  Mr.  Erdreich,  Mr.  Ford  of 
Michigan,  Mr.  Gallo,  Mr.  Gonzalez,  Mr. 
Hobson,  Mrs.  Johnson  of  Connecticut, 
Mr.  Kasich,  Mr.  Kolter,  Mr.  Lehman  of 
Florida,  Mr.  Levin  of  Michigan,  Mr.  Liv- 
ingston, Mr.  Lowery  of  California,  Mr. 
McMillen  of  Maryland,  Mr.  Manton,  Mrs. 
Meyers  of  Kansas,  Mr.  Mfume.  Mrs. 
Morella.  Mr.  Pursell,  Mr.  Rhodes,  Mr. 
Roe,  Mr.  Sawyer,  Mr.  Traxler,  Mr.  Weber, 
and  Mr.  Yatron),  2336 — Cosponsors  added, 
2487,  3182,  3396,  3515.  4054,  4126,  4665,  5031. 
6035.  6888.  7571.  8205.  8299,  9491,  9921,  10130. 
10648.  10946.  11370,  11835,  12225,  12750,  12869, 
12958,  14011,  14477.  15024,  15564,  16304.  16886. 
17190,  17310,  17743,  18162.  18314.  18437— 
Agreed  to  in  House,  18728— Referred  to 
the  Committee  on  the  Judiciary.  18943 — 
Committee  discharged.  Passed  Senate. 
22910— Examined  and  signed  in  the  Sen- 
ate. 23906— Examined  and  signed  In  the 
House,  23926— Presented  to  the  President, 
27490— Approved  [Public  Law  102-362], 
31247 

HJ.  Res.  412 — Joint  resolution  authorizing 
and  requesting  the  President  to  des- 
ignate the  second  full  week  in  March  1992 
as  "National  Employ  the  Older  Worker 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  SOLOMON,  2336— Cosponsors  added, 
4461,  5562 

HJ.  Res.  413 — Joint  resolution  to  designate 
September  13.  1992.  as  "Commodore  John 
Barry  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  GILMAN  (for  himself.  Mr.  Manton. 
Mr.  Fish.  Mr.  Ackerman,  Mr.  Boehlert, . 
Mr.  Clement,  Mr.  Dornan  of  California, 
Mr.  Downey,  Mr.  Engel.  Mr.  Ford  of 
Michigan,  Mr.  Harris,  Mr.  Horton.  Mr. 
Kolter,  Mr.  Lent,  Mr.  McDade,  Mr. 
McMillen  of  Maryland.  Mr.  McNulty,  Mr. 
Montgomery,  Mr.  Skeen,  and  Mrs. 
Unsoeld),  2485 — Cosponsors  added,  14477, 
20623,  23130,  23996.  24386— Agreed  to  In 
House.  24374— Agreed  to  in  Senate.  24514— 
Examined  and  signed  in  the  Senate, 
24892— Presented  to  the  President,  27490— 
Approved  [Public  Law  102-369],  31247 

HJ.  Res.  414 — Joint  resolution  to  honor,  on 
the  eve  of  the  second  drug  summit,  the 


hundreds  of  South  Americans  and  North 
Americans  who  have  lost  their  lives 
while  defending  their  nations  and  the 
world  community  from  the  threat  of 
drug  trafficking  and  drug-related  crime 
and  violence;  to  the  Committee  on  For- 
eign Affairs. 
By  Mr.  COUGHLIN  (for  himself,  Mr.  Ran- 
gel. and  Mr.  Gilman).  2485— Debated. 
3366— Rules  suspended  amended  and 
passed  House,  3376— Amendments,  3984, 
3997— Amended  and  passed  Senate,  3997 

HJ.  Res.  415— Joint  resolution  designating 
July  4.  1992,  through  July  11,  1992,  as 
"Buy  American  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  GOODLING,  2485— Cosponsors 
added.  5031.  11370,  14477,  16142 

HJ.  Res.  416— Joint  resolution  designating 
March  2,  1992,  through  March  7,  1992,  as 
"National  Saleswoman  Week";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mrs.  JOHNSON  of  Connecticut.  2485— 
Cosponsors  added,  3826 

HJ,  Res.  417 — Joint  resolution  designating 
the  8-day  period  beginning  on  February 
14.  1992,  as  "National  Condom  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  WEISS  (for  himself,  Mr.  Green  of 
New  York,  Mr.  McDermott,  Ms.  Waters, 
Ms.  Pelosl,  Mr.  Matsui,  Ms.  Norton,  Mr. 
Dellums,  Mr.  Mfume.  Mr.  Kostmayer,  Mr. 
Miller  of  California,  and  Mr.  Roe),  2485— 
Cosponsors  added,  3515,  3826,  8527 

HJ.  Res.  418— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  limiting  the  number  of 
consecutive  terms  a  person  may  serve  as 
a  Representative  or  Senator,  which  shall 
be  known  as  the  Citizen  Representative 
Reform  Act  New  Blood  Provision;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  NUSSLE  (for  himself,  Mr.  Danne- 
meyer.  Mr.  Goss,  Mr.  Zeliff,  Mr.  Ewing, 
and  Mr.  Cox  of  California),  3395— Cospon- 
sors added,  6035,  8527.  24386 

HJ.  Res.  419 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  providing  for  the  recall  of 
Senators  and  Representatives;  to  the 
Committee  on  the  Judiciary. 
By  Mr  PAXON.  3395 

HJ.  Res.  420 — Joint  resolution  designating 
February  14,  1993,  through  February  20, 
1993,  as  "National  Engineers  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  ROE,  3395 

HJ.  Res.  421 — Joint  resolution  designating 
April  22.  1992  as  "Earth  Day";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  ROYBAL.  3395— Cosponsors  added. 
5562.  6888.  9169 

HJ.  Res.  422 — Joint  resolution  designating 
May  1992  as  "Neurofibromatosis  Aware- 
ness Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  SCHEUER  (for  himself,  Mr.  Aspln, 
Mr.  Waxman,  Mr.  AuColn,  Mr.  Mrazek, 
Mr.  Owens  of  Utah,  and  Mr.  Felghan), 
3395— Cosponsors  added,  8205,  9921,  12225, 
13385.  16304.  18437.  18744,  19447,  19713.  20305, 
20401,  21249,  21631.  21979.  22512— Amended 
and  passed  House.  24372— Amendments, 
24372— Title  amended,  24373— Referred  to 
the  Committee  on  the  Judiciary.  24892 — 
Committee  discharged.  Passed  Senate. 
34570— Examined  and  signed  In  the  House, 
34805— Examined  and  signed  In  the  Sen- 
ate, 34687 
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HJ.  Res.  423 — Joint  resolution  designating 
1992  as  "Columbia  River  Bicentennial 
Year"  and  May  11,  1992  as  "Captain  Rob- 
ert Gray  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  AuCOIN  (for  himself,  Mr.  DeFazlo. 
Mr.  Kopetski,  Mr.  Wyden,  Mr. Smith  of 
Oregon,  Mr.  Dicks,  Mr.  McDermott,  Mr. 
Swift,  Mrs.  Unsoeld,  and  Mr.  Morrison, 
3514— Cosponsors  added,  4126,  6483,  6888 

HJ.  Res.  424— Joint  resolution  to  designate 
April  9,  1992,  as  a  "Day  of  Recognition 
of  Filipino  World  War  n  Veterans"; 
Jointly,  to  the  Conunlttees  on  Post  Office 
and  Civil  Service;  Foreign  Affairs. 
By  Mr.  BENNETT,  3514— Cosponsors  added, 
4739.  6483,  7320,  9169 

HJ.  Res.  42&— Joint  resolution  designating 
May  10,  1992.  as  "Infant  Mortality  Aware- 
ness Day";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  HARRIS  (for  himself.  Mr.  Billrakls. 
Mr.  Bllley.  Mr.  Callahan,  Mr.  Cooper^  Mr. 
Erdreich,  Mr.  Espy.  Mr.  Geren  of  Texas, 
Mrs.  Patterson,  Mr.  Payne  of  Virginia. 
Mr.  Peterson  of  Florida.  Mr.  Price.  Mr. 
Ravenel,  Mr.  Rowland,  Mr.  Slsisky,  Mrs. 
Lloyd,  Mr.  Hayes  of  Louisiana.  Mr.  Lewis 
of  Georgia,  Mr.  Jenkins,  Mr.  Hefner,  Mr. 
Brewster,  Mr.  Barnard,  Mr.  Anthony.  Mr. 
(Thapman.  Mr.  Pickle.  Mr.  Tauzin.  and 
Mr.  Gordon).  3514 — Cosponsors  added, 
6097,  7906.  8299,  9169.  9491,  9806,  9921— Com- 
mittee discharged.  Passed  House,  9896— 
Agreed  to  in  Senate.  10754 — Examined 
and  signed  in  the  House.  10932— Examined 
and  signed  In  the  Senate.  IIOU.  11155— 
Presented  to  the  President.  21630— Ap- 
proved [Public  Law  102-283].  31246 

HJ.  Res.  426 — Joint  resolution  designating 
May  7.  1992,  as  "National  Barrier  Aware- 
ness Day";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  TAYLOR  of  North  Carolina  (for 
himself.  Mr.  Walsh,  Mr.  Ford  of  Michi- 
gan, Mr.  Jones  of  North  Carolina,  Mr. 
Riggs,  Mr.  Bacchus,  Mr.  Livingston,  Mr. 
Payne  of  New  Jersey,  Mr.  Emerson,  Mr. 
de  la  Garza,  Mr.  Rangel,  Mr.  Guarlni.  Mr. 
Llplnskl,  Mr.  Bennett,  Mr.  McMillen  of 
Maryland,  Mr.  Jefferson,  Mr.  Horton,  Mr. 
Towns,  Mr.  de  Lugo,  Mr.  Traxler.  and  Mr. 
Coble),  3514 — Cosponsors  added,  9806. 
10130,  10547,  10648.  11635.  11835.  12869.  12958 

HJ.  Res.  427 — Joint  resolution  to  designate 
March  17,  1992,  as  "Irish  Brigade  Day"; 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mr.  OILMAN  (for  himself  and  Mr.  Man- 
ton,  Mr.  Fish,  Mr.  Dornan  of  California, 
Mr.  Hochbrueckner,  Mr.  McGrath,  Mr. 
McNulty.  and  Ms.  Mollnarl),  3824— Co- 
sponsors  added,  4665,  5562.  6097.  6483. 
7571 — Committee  discharged.  Amended 
and  passed  House,  7448— Text.  7448— 
Amendments,  7448 — Referred  to  Commit- 
tee on  the  Judiciary,  8072 

HJ.  Res.  428 — Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday 
of  April  1992  as  "National  Arbor  Day"; 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mr.  DINGELL,  3824 

HJ.  Rea.  429 — Joint  resolution  designating 
May  3.  1992,  through  May  9,  1992.  as  "Be 
Kind  to  Animals  and  National  Pet 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  GUARINI  (for  himself  and  Mr. 
Frost,  Mr.  Fascell,  Mr.  Gallo,  Mr.  Fuster. 
Mr.  Schumer,  Mr.  McGrath,  Mr.  Stokes. 
Ms.  Long,  Mr.  Fawell,  Mr.  Flake.  Mr.  La- 
gomarslno,  Mr.  Upton.  Mrs.  Mink,  Mr. 
Inhofe,  Mr.  Price,  Mr.  Morrison,  Mr.  Liv- 
ingston. Mr.  Gallegly,  Mr.  Owens  of  New 


York,  Mr.  Rangel,  Mrs.  Collins  of  Illi- 
nois, Mr.  Billrakls,  Mr.  Bennett.  Mrs. 
Patterson,  Mr.  Jefferson.  Mr.  Roybal. 
Mr.  Emerson,  Mr.  Whltten,  Mr.  Andrews 
of  New  Jersey,  Mr.  Fazio,  Mr.  Hyde,  Mr. 
Engel.  Mr.  de  Lugo.  Mr.  Traflcant.  Mr. 
Dellums,  Mrs.  Boxer,  Mr.  Lantos,  Mr.  Be- 
vill, Mr.  Solomon,  Mr.  Fish,  Mr.  Towns. 
Mr.  Horton,  Mr.  Wolf,  Mr.  Martinez.  Mr. 
McMillan  of  North  Carolina.  Mr. 
McMillen  of  Maryland,  Mr.  Green  of  New 
York,  Mr.  de  la  Garza,  Mr.  Payne  of  New 
Jersey,  Mr.  Hughes,  Mr.  Jones  of  Geor- 
gia, Mr.  Ravenel,  Mr.  Manton,  Mr.  Lent, 
Mr.  Payne  of  Virginia,  Mr.  Roe,  Mr. 
Scheuer,  Mr.  Rahall,  Mr.  Torricelll,  Mr. 
Pickett,  Mr.  Qulllen,  Mr.  Yatron,  Mr. 
Richardson,  Mr.  Lehman  of  Florida.  Mr. 
Nagle,  Mr.  Young  of  Florida,  Mr.  Walsh, 
Mr.  Cardin,  Mr.  Hayes  of  Louisiana,  Mr. 
McNulty,  Mr.  Harris.  Mr.  Neal  of  Massa- 
chusetts, Mr.  Vander  Jagt,  Mr.  MazzoU, 
Mr.  Tallon,  Ms.  Pelosl,  Mr.  Jacobs,  Mr. 
Waxman,  Mr.  Browder,  Mr.  Rose,  Mr. 
Miller  of  Washington,  and  Mr.  DeFazlo). 
3824— Cosponsors  added,  9806.  9921.  10076, 
10130,  10547.  10861,  11370— Removal  of  co- 
sponsors,  10547 — Amended  amd  passed 
House.  13751— Amendments.  13752— Title 
amended,  13752— Referred  to  the  Commit- 
tee on  the  Judiciary,  13860 — Committee 
discharged.  Passed  Senate,  34570— Exam- 
ined and  signed  In  the  House.  34804— Ex- 
amined and  signed  In  the  Senate.  34685 

HJ.  Re*.  430 — Joint  resolution  to  designate 
May  4.  1992.  through  May  10.  1992.  as 
"Public  Service  Recognition  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  MORAN  (for  himself,  Mr.  Dicks, 
Mr.  Fazio.  Mr.  Hoyer.  Mrs.  Boxer,  Mr. 
McMillen  of  Maryland,  Ms.  Norton.  Mr. 
Lehman  of  California,  Mrs.  Byron,  Mr. 
Matsui,  Mr.  Wheat,  Mrs.  Morella.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Ackerman,  Mr. 
Barnard.  Mr.  Borskl,  Mr.  Cardin.  Mr. 
(Chapman.  Mr.  Dixon,  Mr.  Dymally.  Mr. 
Erdreich,  Mr.  Evans,  Mr.  Frank  of  Mas- 
sachusetts, Mr.  Guarlni,  Mr.  Hayes  of  Il- 
linois. Mr.  Hobson.  Mr.  Kostmayer.  Mr. 
Lantos,  Mr.  McCloskey,  Mr.  Mfume,  Mrs. 
Mink.  Mr.  Ray.  Mr.  Saxton,  and  Mr. 
Wolf),  3824— Cosponsors  added,  4739,  5031, 
5762,  6035,  6676,  7321,  7571.  9170.  9491.  9921— 
Committee  discharged.  Passed  House. 
9898— Agreed  to  In  Senate.  10199— Exam- 
ined and  signed  In  the  House.  10645— Ex- 
amined and  signed  in  the  Senate.  10755— 
Presented  to  the  President.  21630— Ap- 
proved [Public  Law  102-280],  31246 

HJ.  Res.  431 — Joint  resolution  designating 
the  week  beginning  April  19,  1992.  as  "Na- 
tional Credit  Education  Week";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  TORRES  (for  himself  and  Mr. 
McCandless).  3824 — Cosponsors  added. 
6888,  9170,  9491,  11835.  13772.  18437,  23284. 
26997.  27325 

HJ.  Res.  432 — Joint  resolution  designating 
April  26.  1992.  through  May  2.  1992.  as 
"National  Adult  and  Continuing  Edu- 
cation Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  HERTEL.  4460— Cosponsors  added. 
5807.  7321.  9806 

HJ.  Res.  433 — Joint  resolution  designating 
October  1992  as  "National  Domestic  Vio- 
lence Awareness  Month";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Ms.  SLAUGHTER  (for  herself  and  Mr. 
Miller  of  California).  4664 — Cosponsors 
added,  5563,  6097,  6888.  7571.  8299.  9491. 
11370,  12869.  14011.  15564— Committee  dis- 
charged. Agreed  to  in  House.  16266— Text, 
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16267— Referred  to  Committee  on  the  Ju- 
diciary, 16632 

H.J.  Res.  434 — Joint  resolution  deslgmatlng 

April  2.  1992,  as  "Chuck  Taylor  Day";  to 

the  Committee  on  Post  Office  and  Civil 

Service. 

By    Mr.    MAVROULES,    4704— Cosponsors 

'       added.  5031,  6484,  7377.  7906,  7965 

H,4l.  Res.  43&— Joint  resolution  to  provide  for 
the  Issuance  of  a  commemorative  post- 
age stamp  In  honor  of  Louis  "Satchmo" 
Armstrongr;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr  CONYERS,  4738— Cosponsors  added, 
9491,  10130,  10946,  14477 

H.J.  Res.  436— Joint  resolution  designating 
June  19,  1992,  as  "National  Baseball 
Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  GUARINI  (for  himself.  Mr.  Vander 
JaKt,  Mr.  Payne  of  Virginia,  Mr.  Horton. 
Mr.  Boehlert,  Mr.  Skeen,  Mr.  McNulty, 
Mr.  Sundqulst,  Mr.  Martinez,  Mr.  McMil- 
lan of  North  Carolina,  Ms.  Horn,  Mr. 
McMlUen  of  Maryland,  Mr.  Walsh,  Mr. 
Serrano,  Mr.  Hayes  of  Louisiana,  Mr. 
Green  of  New  York,  Mr.  Hughes,  Mr. 
Bonlor.  Mr.  KUdee.  Mr.  Lent,  Mr.  Roe, 
Mr.  Gallo.  Mr.  Scheuer,  Mr.  Towns,  Mr. 
Torrlcelll.  Mr.  Frost.  Mr.  McGrath.  Mr. 
Flake,  Mr.  Schaefer,  Mrs.  Collins  of  Illi- 
nois, Mr.  BlUrakls.  Mr.  Tallon.  Mr.  An- 
drews of  New  Jersey,  Mr.  Elngel,  Mr. 
Manton,  Mr.  Waxman,  Mr.  Traflcant,  and 
Mr.  Fazio).  5030 — Cosponsors  added. 
15024 — Removal  of  cosponsors,  27766 

H.J.  Res.  437 — Joint  resolution  desl^atlng 
May    7.    1992.    as    "N^tloftal    Substitute 
Teachers    Day";    to    the    Conunlttee   on 
Post  Office  and  Civil  Service. 
By  Mr.  KILDEE,  5030 

H.J.  Res.  43^-Jolnt  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  repeallngr  the  second 
amendment  to  the  Constitution;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  OWENS  of  New  York,  5030 

H.J.  Res.  439 — Joint  resolution  designating 
.\prll  6,  1992,  as  "TV  Busters'  Day";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  RAMSTAD  (for  himself.  Mr.  Rlggs, 
Mr.  Callahan,  Mr.  Klug,  Mr.  Wolf,  Mr. 
Schaefer,  Mr.  Kostmayer,  Mr.  GUchrest, 
Mr.  Lewis  of  California,  Mr.  Ridge,  Mr. 
Franks  of  Connecticut,  and  Mr.  Spence). 
5030— Cosponsors  added,  6035,  6889.  7321 

H.J.  Res.  440— Joint  resolution  designating 
April  9.  1992.  as  "Child  Care  Worthy  Wage 
Day":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  MILLER  of  California.  5561— Co- 
sponsors  added.  6484.  7321,  8299,  9170,  9806, 
12225.  16142.  18314.  18744.  23284 

H.J.  Res.  441 — Joint  resolution  commending 
the  New  York  Stock  Exchange  on  the  oc- 
casion of  Its  bicentennial  on  May  17,  1992; 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mr.  HORTON  (for  himself,  Mr.  Scheuer, 
Mr.  Lent,  Mr.  Schumer,  Mr.  Bacchus.  Mr. 
Weiss.  Mr.  Fish.  Mr.  Owens  of  Utah,  Mr. 
LaFalce.  Mr.  Rlnaldo,  Mr.  Guarlnl,  Mr. 
Hughes.  Mr.  Erdrelch.  Ms.  Norton.  Mr. 
Walsh.  Mr.  Mrazek.  Mr.  Oilman.  Mr. 
Ackerman.  Mr.  Rangel.  Mr.  Carijer,  Ms. 
Mollnarl.  Mr.  Kopetskl,  Mr.  Cooper.  Mr. 
Fazio.  Mr.  Frost.  Mr.  Synar.  Mr.  Green 
of  New  York.  Mr.  BUley.  Mr.  Harris.  Mr. 
Bryant.  Mr.  Wyden.  Mr.  Houghton.  Mr. 
Dlngell.  Mr.  McMUlen  of  Maryland.  Mr. 
Ford  of  Tennessee.  Mrs.  Mink.  Mr.  Ml- 
netA.   Mr.    Skeen,   Mr.   Richardson,   and 
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Mrs.  Roukema).  5807 — Cosponsors  added. 
7571.  10547.  11370 

HJ.  Res.  443— Joint  resolution  to  designate 
May  16.  1992.  through  May  22.  1992,  as 
"National  Awareness  Week  for  Life-Sav- 
ing Techniques";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  YOUNG  of  Florida,  5807— Cospon- 
sors added.  6676.  8299.  9170.  9491.  9921. 
10130.  10648.  11257.  11370,  11835,  12405, 
13385— Amended  and  passed  House.  13752— 
Amendments.  13752 — Title  amended. 
13753 — Examined  and  slgrned  In  the  House, 
14474— Presented  to  the  President,  14803. 
21630— Approved  [Public  Law  103-306], 
31246 

HJ.  Res.  443 — Joint  resolution  expressing 
the  sense  of  the  Congress  that  Federal 
funding  for  education  should  be  Increased 
to  SlOO  billion  by  1998  In  the  Interests  of 
ensuring  an  educated  and  productive 
work  force;  to  the  Committee  on  Edu- 
cation and  Labor. 
By  Mr.  AuCOIN.  6034 

H.J.  Res.  444 — Joint  resolution  designating 
the  week  beginning  May  17,  1992.  as  "Na- 
tional Senior  Nutrition  Week";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  DOWNEY,  6034— Cosponsors  added, 
8299,  9806,  9921,  10547,  10946.  11257.  11835. 
12225 

H.J.  Res.  448 — Joint  resolution  designating 
June  1992  as  "National  Scleroderma 
Awareness  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  DWYER  of  New  Jersey.  6034— Co- 
sponsors  added.  7965.  8527,  9921,  10648. 
11370.  11835.  12750.  12869,  13385,  13772— 
Agreed  to  in  House.  13753— Examined  and 
signed  In  the  House,  14474 — Presented  to 
the  President,  14803.  21630— Approved 
[Public  Law  102-303],  31246 

H.J.  Res.  446— Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  re- 
spect to  H.R.  4210  of  the  102d  Congress. 
By  Mr.  GEPHARDT,  6096— Agreed  to  in 
Senate,  6106— Examined  and  signed  In  the 
Senate.  6143— Agreed  to  In  House.  6070— 
Text.  6070— Examined  and  signed  In  the 
House.  6474 — Approved  [Public  Law 
102-260].  31246 

H.J.  Res.  447 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  serve  sis  a  "Taxpayer's 
Bin  of  Rights"  by  requiring  a  reduction 
In  the  deficit,  a  balancing  of  the  budget, 
and  a  limitation  on  revenues,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  ALLEN  (for  himself,  Mr.  Roth.  Mr. 
DeLay.  Mr.  BUley.  Mr.  Armey,  Mr. 
Franks  of  Connecticut,  Mr.  Dornan  of 
California,  Mr.  Fawell.  Mr.  Coble,  Mr. 
Doollttle,  Mr.  Cunningham.  Mr.  Hefley. 
Mr.  Stump,  Mr.  Ravenel,  Mr.  Moorhead. 
Mr.  Spence.  Mr.  Camp,  Mr.  Taylor  of 
North  Carolina.  Mr.  Santorum.  Mr. 
Ewlng.  Mr.  Zellff.  Mr.  Boehner.  Mr.  Sen- 
senbrenner,  Mr.  Duncan,  Mr.  Cox  of  Cali- 
fornia, Mr.  Hancock,  and  Mr.  Lewis  of 
California).  6096 — Cosponsors  added,  7321. 
10547 

HJ.  Res.  448— Joint  resolution  proposing  an 
amend  to  the  Constitution  of  the  United 
States  to  limit  the  number  of  years  Rep- 
resentatives and  Senators  may  serve;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  LAGOMARSINO  (for  himself  and 
Mr.  Gallegly).  6483 

H.J.  Res.  449 — Joint  resolution  designating 
the  month  of  November  1992  as  'Dyslexia 
Awareness  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 


By  Mr.  LAGOMARSINO.  6483— Cosponsors 
added.  9170,  11257,  30806 

H.J.  Res.  450 — Joint  resolution  designating 
December  7  of  each  year  as  "National 
Pearl  Harbor  Remembrance  Day";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  SANGMEISTER  (for  himself,  Mr. 
Bacchus,  Mr.  Bevlll.  Mr.  DeFazIo,  Mr. 
Dickinson,  Mr.  Dorgan  of  North  Dakota, 
Mr.  Fawell.  Mr.  Guarlnl,  Mr.  Harris,  Mr. 
Hefner.  Ms.  Horn.  Mr.  Hubbard,  Mr.  Jef- 
ferson, Ms.  Kaptur,  Mr.  Martinez.  Mr. 
McGrath.  Mr.  McMillan  of  North  Caro- 
lina. Mr.  Montgomery.  Ms.  Norton.  Mr. 
Owens  of  Utah,  Mr.  Rangel,  Mr.  Skeen. 
Ms.  Slaughter,  Mr.  Smith  of  Florida,  Mr. 
Spence,  Mr.  Thomas  of  Georgia,  Mr. 
Towns,  Mr.  Waxman,  and  Mr.  Wilson), 
6483— Cosponsors  added,  7321.  9170.  11370, 
13385.  15564,  16142,  18437,  19232.  23284,  24386. 
30216,  33302— Removal  of  cosponsors,  7906 

HJ.  Res.  451 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  limit  the  number  of 
years  a  person  may  serve  as  a  Represent- 
ative In.  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  NICHOLS.  6675 

H.J.  Res.  453 — Joint  resolution  designating 
the  week  of  September  14  through  Sep- 
tember 20,  1992,  as  "National  Small  Inde- 
pendent Telephone  Company  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  GRANDY,  7319— Cosponsors  added. 
10947,  16304,  19232 

HJ.  Res.  453 — Joint  resolution  designating 
August  15,  1992,  as  "82d  Airborne  Division 
50th  Anniversary  Recognition  Day":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  ROSE,  7319— Cosponsors  added. 
13772.  18314,  18437,  19232,  19713,  20305 

H.J.  Res.  454 — Joint  resolution  to  provide  for 
the  expeditious  disclosure  of  records  rel- 
evant to  the  assassination  of  President 
John  F.  Kennedy;  Jointly,  to  the  Com- 
mittees on  House  Administration;  Gov- 
ernment Operations:  Rules;  the  Judici- 
ary. 
By  Mr.  ROSE.  7319— Cosponsors  added.  9170, 
10076,  14011,  21979— Reported  with  amend- 
ment (H.  Rept.  102-625),  16885— Debated. 
23089— Text.  2308&— Reported  with  amend- 
ment (H.  Rept.  102-625  part  2).  231293» 
Rules  suspended.  Amended  and  passed 
House.  23226— Referred  to  the  Committee 
on  Governmental  Affairs,  27123 

H.J.  Res.  455— Joint  resolution  designating 
the  7-day  period  beginning  on  October  1. 
1992.  as  "National  Myasthenia  Gravis 
Awareness  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  SARPALIUS,  7320— Cosponsors 
added,  12750.  13385,  14011,  14359,  15249, 
15564.  16142.  17190.  18744.  19713.  20305,  23284, 
25132,  27765,  33302,  34802 

H.J.  Res.  45^— Joint  resolution  making  fur- 
ther continuing  appropriations  for  the 
fiscal  year  1992,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 
By  Mr.  WHITTEN,  7376— Debated.  7397. 
7733— Text.  7397— Agreed  to  in  House, 
7408— Amendments,  7743,  7838— Agreed  to 
in  Senate,  7751— Examined  and  signed  in 
the  Senate.  7803 — House  concurs  in  Sen- 
ate amendments.  7877 — E^xamined  and 
signed  in  the  House.  7904 — Presented  to 
the  President.  21629— Approved  [Public 
Law  102-266].  31246 

HJ.  Res.  457 — Joint  resolution  designating 
January  16,  1993,  as  "Religious  Freedom 
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Day'  ;  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  BLILEY  (for  himself,  Mr.  Bateman. 
Mr.  Allen.  Mr.  Wolf.  Mr.  OUn.  Mr.  Moran. 
Mr.  Sislsky,  Mr.  Payne  of  Virginia,  Mr. 
Pickett.  Mr.  Boucher.  Mr.  Erdrelch.  Mr. 
Towns.  Mr.  DeFazlo.  Mr.  Emerson,  Mr. 
Walsh,  Mr.  Pastor,  Mr.  Coble.  Mr. 
Spence.  Mr.  Jontz.  Mr.  Martinez.  Ms. 
Horn.  Mr.  McDermott.  Mr.  Skeen.  Mr. 
Poshard.  Mr.  Dannemeyer.  Mr.  Lewis  of 
California.  Mr.  Wolpe,  Mr.  Oxley,  Mr. 
Duncan,  Mr.  AuCoin,  Mr.  Anderson,  Mr. 
Rogers,  Mr.  Engel,  Mrs.  Bentley,  Mr. 
Eckart,  Mr.  Feighan,  Mr.  Herger.  Mr. 
Roe.  Mr.  Tallon.  Mr.  Hobson.  Mr.  Ewlng. 
Mr.  Thomas  of  Georgia.  Mr.  Harris.  Mr. 
Neal  of  Massachusetts.  Mr.  Guarlnl.  Mr. 
Espy.  Mr.  de  Lugo.  Mr.  Lowery  of  Cali- 
fornia. Mr.  Rohrabacher.  Mr.  Wyden.  Mr. 
Waxman.  Mr.  Wilson,  Mr.  Stokes.  Mr. 
Saxton,  Mr.  Taylor  of  North  Carolina, 
Mr.  Natcher,  Mr.  Bereuter,  Mr.  Wylle, 
Mr.  Oilman.  Mr.  McNulty.  Mrs.  Meyers 
of  Kansas.  Mr.  Hughes,  Mr.  Washington, 
Mr.  Coughlin,  Mr.  Lagomarsino.  Mr. 
Mavroules.  and  Mr.  Smith  of  New  Jer- 
sey). 7570— Cosponsors  added,  8527.  10947. 
12869,  13772— Committee  discharged. 
Agreed  to  In  House.  16267— Text,  16267, 
34568— Referred  to  Committee  on  the  Ju- 
diciary, 16632— Pas.sed  Senate,  34568— Ex- 
amined and  signed  in  the  House,  34804— 
Examined  and  signed  in  the  Senate,  34685 
HJ.  Res.  458 — Joint  resolution  designating 
the  week  beginning  October  25.  1992  as 
•World  Population  Awareness  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MOODY  (for  himself.  Mr.  Porter. 
Mr.   Ackerman,   Mr.  Andrews  of  Maine, 
Mr.  Atkins.  Mr.  AuColn,  Mr.  Bellenson, 
Mr.  Bennett,  Mr.  Berman.  .Mr.  Blackwell, 
Mr.  Boucher.  Mrs.  Boxer.  Mr.  Brown,  Mr. 
Bustamante,  Mr.  Callahan,  Mr.  Clement, 
Mr.  Coleman  of  Texas,  Mr.  Cooper,  Mr. 
Cox  of  Illinois,  Mr.  Cramer,  Mr.  DeFazlo, 
Mr.  Dellums.  Mr.  Dixon.  Mr.  Dorgan  of 
North  Dakota,  Mr.  Durbin,  Mr.  Espy,  Mr. 
Evans,   Mr.   Faleomavaega,  Mr.   Fascell, 
.Mr.   Fazio,   Mr.   Feighan,  Mr.   Foglietta. 
Mr.  Frank  of  Massachusetts,  Mr.  Gejden- 
son.  Mr.  Oilman,  Mr.  Frost,  Mr.  Gordon, 
Mr.  Green  of  New  York,  Mr.  Guarlnl,  Mr. 
Hayes  of  Illinois,  Mr.  Hefner.  Ms.  Horn, 
Mr.  Horton,  Mr.  Hughes,  Mrs.  Johnson  of 
Connecticut,    Mr.    Johnston   of   Florida, 
Mr.    Jones   of  Georgia,    Mr.    Jontz.    Ms. 
Kaptur.  Mr.  Kleczka.  Mr.  Kopetskl.  Mr. 
Kostmayer,    Mr.    Lantos,    Mr.    LaRocco, 
Mr.    Lehman   of  Florida,    Mr.    Levin   of 
Michigan.  Ms.  Long.  Mrs.  Lowey  of  New 
York,  Mr.  Machtley,  Mr.  Martinez,  Mr. 
Matsul.   Mr.   McDermott.   Mr.   McNulty. 
Mr.  Mfume.  Mrs.  Mink,  Mrs.  Morella,  Mr. 
Mrazek,    Mr.    Murphy,    Mrs.    Meyers    of 
Kansas,    Mr.    Nagle,    Ms.    Norton,    Mr. 
Owens  of  Utah.  Mr.  Payne  of  New  Jersey. 
Mrs.  Patterson,  Ms.  Pelosl.  Mr.  Pickett, 
Mr.  Price,  Mr.  Richardson,  Mr.  Sabo,  Mr. 
Sanders,  Mr.  Sawyer,  Mr.  Scheuer,  Mr. 
Serrano,    Mr.    Sharp,    Mr.    Shays.    Mr. 
Skeen.  Mr.  Slattery,  Ms.  Slaughter.  Mr. 
Smith  of  Florida,  Mr.  Smith  of  Oregon. 
Ms.  Snowe,  Mr.  Thomas  of  Georgia.  Mr. 
Towns,    Mr.    Torrlcelll,    Mr.    Traflcant, 
Mrs.  Unsoeld,  Mr.  Vento.  Mr.  Walsh.  Mr. 
Waxman,  Mr.  Weiss,  Mr.  Wise,  Mr.  Wolpe, 
Mr.  Wyden,  and  Mr.  GUchrest),  7570— Co- 
sponsors   added,   9170,    9806,    10130,    11370, 
15740,  20401,  23284,  25823,  27492,  28638,  29219! 
30216,  33302— Agreed  to  in  House.  32605— 
Passed     Senate,     34569— Examined     and 
signed  In  the  House,  34804— Examined  and 
signed  In  the  Senate,  34685 
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HJ.  Res.  469— Joint  resolution  designating 
the  week  beginning  July  26,  1992.  as 
"Lyme  Disease  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By   Mr.    HOCHBRUECKNER  (for  himself, 
Mr.   Gallo,   Mr.  Applegate,   Mr.   Saxton. 
Mr.   Towns,    Mr.    Weiss.    Mr.    Wolf,    Mr. 
Smith  of  New  Jersey,  Mr.  de  Lugo,  Mr. 
Lent.  Ms.  Norton,  Mr.  Lehman  of  Flor- 
.    Ida,  Mr.  Qulllen,  Ms.  Slaughter,  and  Mr. 
McGrath).  7904— Cosponsors  added.  8299 
9170,  9806,  10547.  11370,  12869, , 13680,  14477, 
15249,       15564— Committee       discharged. 
Agreed  to  In  House,  16268— Text.  16268— 
Ordered     placed     on     calendar,     16546— 
Agreed    to    in    Senate,    16570— Examined 
and  signed  in  the  House,  17188— Examined 
and    signed    in    the    Senate,    17489— Pre- 
sented to  the  President.  21630— Approved 
[Public  Law  102-319].  31246 
HJ.  Res.  460— Joint  resolution  calling  for 
the  Secretary  of  the  Interior,  in  coopera- 
tion with  the  Secretary  of  State,  to  enter 
into  agreements  with  Canada  to  protect 
the  Alsek  and  Tatshenshlni  Rivers,  for 
the  Secretary  of  the  Interior  to  ensure 
that  Glacier  Bay  National  Park  and  Pre- 
serve is  not  degraded  by  potential  mine 
developments  in  Canada,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Foreign  Affairs;  Interior  and  Insular  Af- 
fairs. 
By  Mr.  OWENS  of  Utah  (for  himself,  Mr. 
Miller  of  California,  Mr.  Vento,  Mr.  Ra- 
hall,    Mr.    Kostmayer,    Mr.    Lehman    of 
California,  Mr.  DeFazlo,  Mr.  McDermott. 
Mr.  Owens  of  New  York,  Mr.  Stark,  Mr. 
Costello,  Mr.  Peterson  of  Minnesota,  Mr. 
Poshard,  Mr.  Towns,  Mr.  Bellenson.  Mrs. 
Boxer,    Mr.    Mrazek,    Mr.    Klldee,    Mr. 
GUchrest.  Mr.  Machtley,  and  Mr.  Acker- 
man), 8204— Cosponsors  added,  15740 
HJ.  Res.  461 — Joint  resolution  designating 
January  8,  1993.  as  "Elvis  Presley  Day"; 
to   the   Committee  on   Post  Office   and 
Civil  Service. 
By  Mr.  ANDERSON  (for  himself.  Mr.  Dor- 
nan  of  California.  Mr.  Duncan.  Mr.  Espy. 
Mr.  Ford  of  Tennessee,  Mr.  Frost,  Mr. 
Gordon,    Mr.    Harris.    Mr.    Horton,    Mr. 
McMUlen    of   Maryland,    Mr.    Martinez. 
Mr..  Montgomery.  Mr.  Qulllen.  Mr.  Roy- 
bal.  Mr.  Sundqulst,  Mr.  Whitten,  and  Mr. 
Bliley),    8298— Cosponsors    added.    16142 
20305.  25132.  30216 
HJ.  Res.  463 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United   States  limiting  the  number  of 
consecutive   terms  for  Members  of  the 
House  of  Representatives  and  the  Senate; 
to  the  Comjnittee  on  the  Judlclstfy. 
By  Mr.  ARMEY.  8298 
HJ.  Res.  463 — Joint  resolution  designating 
the  week  beginning  March  21.   1993.   as 
"National      Endometriosis      Awareness 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By   Mr.   MOODY,   8298— Cosponsors  added, 
9806,  10130,  11370,  15740,  18162,  20401.  23284, 
25823,  27492,  28638,  29219.  33302.  33932 
HJ.  Res.   464 — Joint  resolution   supporting 
the   restoration    of  democratic   govern- 
ment in  Peru:  to  the  Committee  on  For- 
eign Affairs. 
By  Mr.  WEISS,  8298 
HJ.  Res.  466— Joint  resolution  designating 
January  16,  1993,  as  "Religious  Freedom 
Day":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  BLILEY  Cfor  himself.  Mr.  Bateman. 
Mr.  Allen.  Mr.  Wolf.  Mr.  Olln.  Mr.  Moran, 
Mr.  Sislsky,  Mr.  Payne  of  Virginia,  Mr. 
Pickett,  Mr.  Boucher,  Mr.  Erdrelch.  Mr. 
Towns.  Mr.  DeFazlo.  Mr.  Emerson.  Mr. 


Walsh.     Mr.     Pastor.     Mr.     Coble.     Mr. 
Spence.    Mr.    Jontz.    Mr.    Martinez.    Ms. 
Horn.   Mr.  McDermott.  Mr.   Skeen.   Mr. 
Poshard.  Dannemeyer,  Mr.  Lewis  of  Cali- 
fornia, Mr.  Wolpe.  Mr.  Oxley.  Mr.  Dun- 
can. Mr.  AuColn,  Mr.  Anderson,  Mr.  Rog- 
ers, Mr.  Engel.  Mrs.  Bentley.  Mr.  Eckart. 
Mr.  Feighan,  Mr.  Herger,  Mr.  Roe.  Mr. 
TaUon,    Mr.    Hobson.    Mr.    Ewlng.    Mr. 
Thomas  of  Georgia.  Mr.  Harris.  Mr.  Neal 
of  Massachusetts.  Mr.  Guarlnl,  Mr.  Espy. 
Mr.  de  Lugo.  Mr.  Lowery  of  California! 
Mr.  Rohrabacher.  Mr.  Wyden.  Mr.  Wax- 
man.     Mr.     Wilson.     Mr.     Stokes.     Mr. 
Saxton.   Mr.  Taylor  of  North  Carolina. 
Mr.  Natcher,   Mr.   Bereuter.   Mr,   Wylle. 
Mr.  Oilman.  Mr.  McNulty.  Mrs.  Meyers 
of  Kansas.  Mr.  Hughes.  Mr.  Washington. 
Mr.    Coughlin.    Mr.    Lagomarsino.    Mr. 
Mavroules,  and  Mr.  Smith  of  New  Jer- 
sey), 8525 
HJ.  Res.  466— Joint  resolution  designating 
April  26,   1992,   through  May  2,   1992,  as 
"National  Crime  Victims'  Rights  Week"; 
to   the   Committee  on   Post  Office  and 
ClvU  Service. 
By  Mr.  GEKAS  (for  himself.  Mr.  Coble.  Mr. 
Cramer.  Mr.  Bateman.  Mr.  McDade.  Mr. 
Wolf.   Mr.   Gallegly.   Mr.   Hamilton.   Mr. 
Kolter.  Mr.  StalUngs.  Mrs.  Unsoeld.  Mr. 
Fish.  Mr.  Towns.  Mr.  Skeen,  Mr.  Guarlnl, 
Mr.  Lagomarsino.  Mr.  WUson.  Mr.  Hor- 
ton.   Mr.    Schumer,    Mr.    BlUrakls,    Ms. 
Horn.     Mr.     Mazzoll.     Mr.     Fazio,     Mr. 
Browder,  Mr.  Ramstad,  Mr.  McDermott, 
Mr.  Swett,  Mr.  Erdrelch,  Mr.  Green  of 
New  York,  Mr.  Chapman,  Mr.  Moorhead. 
and     Mr.     McNulty),     8625— Cosponsors 
added,   9491,   9806,   9922— Committee   dis- 
charged. Passed  House,  9892— Agreed  to 
In  Senate,  10199— Examined  and  signed  In 
the  House,  10645— Examined  and  signed  In 
the     Senate,     10755— Presented     to     the 
President.  21630— Approved   [Public   Law 
102-287].  31246 
HJ.  Res.  467 — Joint  resolution  designating 
October  24.    1992.   through  November  1. 
1992.  as    "National  Red  Ribbon  Week  for 
a  Drug-Free  America  ";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Ms.  HORN  (for  herself.  Mr.  Kopetskl. 
Mr.  Bevlll.  Mr.  Green  of  New  York.  Mr. 
McMUlen  of  Maryland,  Mr.  Martin,  Mr. 
Hubbard,  Mr.  Erdrelch,  Mr.  Mazzoll,  Mr. 
Durbin.    Mr.    Towns.    Mr.    Sislsky,    Mr. 
Walsh,  Mr.  Pastor,  Mr.  Swett.  Mr.  Shaw. 
Ms.  Kaptur.  Mr.  JonU.  Mr.  Martinez.  Mr. 
Owens  of  New  York.  Mr.  McDermott,  Mr. 
Lagomarsino,  Mr.  Guarlnl,  Mr.  Llplnskl, 
Ms.  Dakar,  Mr.  McCandless,  Mr.  Lowery 
of  California,  Mr.  Rlnaldo,  Mr.  LaRocco, 
Mr.   Smith  of  Florida,   Mrs.   Meyers  of 
Kansas,  Mr.  Inhofe,  Mrs.  Patterson.  Mr. 
Hobson.  Mr.  Machtley,  Mr.  Clement,  Mr. 
Emerson.    Mr.    Matsul.   Mr.   Reed.    Mrs. 
Morella.  and  Mr.  Frost).  8526— Cosponsors 
added,  10861,  19713,  2Z^M.  25132— Agreed  to 
In  House,  26211— Referred  to  the  Commit- 
tee on  the  Judiciary,  25671— Committee 
discharged.  Passed  Senate,  34570— Exam- 
ined and  signed  in  the  House,  34804— Ex- 
amined and  signed  In  the  Senate,  34686 
HJ.  Res.  468— Joint  resolution  designating 
March   20,    1993,    as     "National   (Julltlng 
Day  ":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mrs.  BYRON,  9165— Cosponsors  added, 
15249.  23996.  25456.  33302 
HJ.  Res.  469— Joint  resolution  to  deslgnat* 
the  second  Sunday  In  October  of  1992  as 
"National  CHilldren's  Day";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 
By  Mr.  KENNEDY  (for  himself.  Mr.  Towns. 
Mr.  Hefher.  Mr.  Roybal.  Mr.  Tallon.  Mr. 
Matsul,   Mr.   Alexander,   Ms.   Long,   Mr. 
Espy,  Mr.  Scheuer.  Mr.  Solarz.  Mr.  Fel- 
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H^.  Rea.  469— Continued 

ghAa.  Mr.  Clement,  Mr.  Hochbrueckner, 
Mr.  BlUrakls,  Mr.  LaFalce,  Ms.  Dakar, 
Mr.  McMUlen  of  Maryland.  Mr.  Dwyer  of 
New  Jersey,  Mr.  Wolf,  Mr.  Lehman  of 
Florida,  Mr.  Valentine,  Mr.  Erdrelch,  Ms. 
Norton,  Mr.  Gingrich.  Mr.  Payne  of  New 
Jersey,  Mrs.  Mink,  Mr.  Wolpe,  Mr. 
Machtley.  Mr.  BUbray.  Mr.  Harris.  Mr. 
de  la  Garza,  Mr.  Lancaster.  Mr.  Kopetskl. 
Mr.  Wheat.  Mr.  Jontz,  Mr.  Weiss.  Mr. 
Hayes  of  Illinois.  Mr.  Lagomarslno,  Mr. 
Swett.  Mr.  Jefferson.  Mr.  Frank  of  Mas- 
sachusetts. Mr.  Spratt,  Mr.  Evans,  Mr. 
Traxler,  Mr.  Walsh.  Mr.  Owens  of  Utah, 
Mr.  Cramer.  Mr.  Sanders.  Mrs.  Boxer, 
Mrs.  Patterson,  Mr.  Llplnskl,  Mr.  Jen- 
kins, and  Mr.  Klug),  9165 — Cosponsors 
added,  11257,  14359.  18314,  18744.  20305. 
23284.  25233,  27325 

HJ.  Rea.  470— Joint  resolution  to  desig:nate 
the  month  of  September  1992  as  "Na- 
tional Spina  Bifida  Awareness  Month": 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mr.  BROOMFIELD.  9165— Cosponsors 
added.  9922,  10076.  10130.  10547.  10648.  10947, 
11257.  11370.  11835.  12750— Agrreed  to  in 
House.  13753— A^eed  to  in  Senate.  14555— 
Examined  and  sigrned  in  the  House, 
15562— Examined  and  sigrned  in  the  Sen- 
ate, 15983— Presented  to  the  President. 
21630— Approved  (Public  Law  103-309], 
31246 

H.J.  Rea.  471 — Joint  resolution  designating' 
September  16,  1992,  as  "National  Occupa- 
tional Therapy  Day";  to  the  Committee 
on  Post  Office  amd  Civil  Service. 
By  Mr.  SOLARZ.  9165— Cosponsors  added, 
21979,  30216.  31251,  33302— Committee  dis- 
charged. Passed  House.  32610— Text. 
32611— Amendments.  32611— Title  amend- 
ed. 32611— Passed  Senate,  34569— Exam- 
ined and  signed  In  the  House,  34804 — Ex- 
amined and  signed  In  the  Senate,  34685 

H.J.  Rea.  472 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  grant  to  the  President 
Une-ltem  veto  authority;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  DOOLEY,  9165 

H.J.  Rea.  473 — Joint  resolution  to  prohibit 
the  proposed  sale  to  Kuwait  of  an  air  de- 
fense system;  to  the  Committee  on  For- 
eign Affairs. 
By  Mr.  BERMAN  (for  himself,  Mrs. 
Morella.  Mr.  Weiss,  Mr.  Waxman.  and  Mr. 
Levlne  of  California),  9490 — Cosponsors 
added.  9922.  11370.  15024 

HJ.  Rea.  474 — Joint  Resolution  designating 
the  week  of  October  4  through  10.  1992. 
as  "National  Customer  Service  Week": 
to  the  Conunlttee  on  Post  Office  and 
Civil  Service. 
By  Mr.  ROBERTS,  9490— Cosponsors  added, 
10947.  12225,  15740,  16304.  17190.  17310.  17743. 
18162.  18314,  18437,  18744.  19447.  20623,  23996. 
24386,  26142,  30216,  30806,  33302 

HJ.  Rea.  478 — Joint  resolution  designating 
August  7,  1992,  as  "Battle  of  Guadalcanal 
Remembrance  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  RHODES,  9804— Cosponsors  added, 
10547,  11257.  11370.  12225.  13772.  14477,  17190. 
19232.  21979 

HJ.  Rea.  476 — Joint  resolution  to  designate 
the  week  of  October  4.  1992,  through  Oc- 
tober 10,  1992,  as  "Mental  Illness  Aware- 
ness Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  WYDEN  (for  himself,  Mr.  Brewster, 
Mr.  SUrk,  Mr.  Roe,  Mr.  Broomfield,  Mr. 
Kopetskl,  Mr.  Lagomarslno,  Mr. 
McMlllen  of  Maryland,  Mr.  Markey,  Mr. 
Pallone.    Mr.    Carr.    Mr.    Moakley.    Mr. 
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Engel.  Mr.  McDermott.  Mrs.  Patterson. 
Mr.  Moody,  Mr.  BlUrakls.  Mr.  Studds, 
Mr.  Coleman  of  Texas.  Mr.  Berman.  Ms. 
Slaughter.  Mr.  Oejdenson,  Mr.  Smith  of 
Florida,  Ms.  DeLauro,  Mr.  Sikorskl,  Mrs. 
Morella.  Mrs.  Mink.  Mr.  Levine  of  Cali- 
fornia. Mr.  Cardln.  Mr.  Andrews  of  New 
Jersey.  Mr.  Owens  of  Utah.  Mr. 
Hoagland,  Mr.  Levin  of  Michigan,  Mrs. 
Lowey  of  New  York,  Mr.  Bacchus.  Mr. 
Waxman.  Ms.  Long,  Mr.  Inhofe,  Mr. 
Sangmelster.  Mr.  Scheuer.  Mr.  Fazio, 
Mrs.  Roukema.  Mr.  Weber,  Mr.  Peterson 
of  Florida.  Mr.  Wise.  Mr.  McEwen.  Mr. 
Ackerman.  Mr.  Staggers,  Mr.  Savage, 
Mrs.  Unsoeld,  Mr.  Erdrelch,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Guarlnl.  Mr.  Lehman 
of  Florida,  Mr.  Moran.  Mr.  Lantos.  Mr. 
Weiss.  Mr.  Towns.  Mr.  LaFalce,  Mr.  Ran- 
gel.  Mr.  Blackwell.  Mr.  Martinez.  Mr. 
Matsul.  Mr.  Hochbrueckner,  Mr.  Hobson. 
Mr.  Swett,  Mr.  Peterson  of  Minnesota, 
Mr.  Cramer.  Mr.  Rahall,  Mr.  Kolter.  Mr. 
Wolpe.  Mr.  Mrazek.  Mr.  Machtley.  Mr. 
Clement.  Mr.  Harris.  Mr.  Poshard.  Mr. 
BUbray,  Mr.  Ford  of  Tennessee,  Mr.  Hor- 
ton,  Mr.  Vlsclosky,  Mr.  Hertel.  Mr. 
Spratt,  Mr.  Miller  of  Washington,  Mr. 
Wolf,  Mr.  Miller  of  California.  Mr.  Llpln- 
skl. Ms.  Horn.  Mr.  Carper.  Mr.  Rowland. 
Mr.  Hayes  of  IllinDls,  Mr.  Frank  of  Mas- 
sachusetts. Mr.  McCrery.  Ms.  Oakar.  Mr. 
Jones  of  Geo^lilk  Mr.  Dymally,  Mr. 
AuColn.  Mr.  Smi^  of  New  Jersey,  Mr. 
Jefferson,  Mr.  Neai  of  Massachusetts.  Ms. 
Pelosl.  Mrs.  Vucanovlch.  Mr.  Manton. 
Mr.  Abercromble,  Mr.  Rlnaldo.  Mr.  Low- 
ery  of  California.  Mr.  Faleomavaega.  Mr. 
Hunter.  Mr.  Tauzin.  Mr.  Jontz,  Mr.  Gon- 
zalez, Mr.  Reed.  Mr.  Wheat.  Ms.  Norton. 
Mr.  Spence.  Mr.  Serrano.  Ms.  Mollnarl, 
Mr.  Smith  of  Oregon,  and  Ms.  Kaptur). 
9804— Cosponsors  added.  10130.  11370, 
14359.  15024.  16142.  19232.  20401.  23130.  23996, 
25132.  25233.  25456.  26142 

HJ.  Rea.  477 — Joint  resolution  designating 
Ma?  14.  1992.  as  "50th  Anniversary  of  the 
Women's  Army  Corps  Recognition  Day": 
to  the  Committee  on  Post  Office  and 
Civil  Service. 
By  Mr.  REGULA.  9920 

H,J.  Rea.  47^-Jolnt  resolution  designating 
September  18.  1992.  as  "National  POW 
MIA  Recognition  Day,"  and  authorizing 
display  of  the  National  League  of  Fami- 
lies POW/MIA  nag;  Jointly,  to  the  Com- 
mittees on  Post  Office  and  Civil  Service; 
Veterans'  Affairs. 
By  Mr.  SOLARZ  (for  himself,  Mr.  Lago- 
marslno. and  Mr.  GUman),  10129 — Cospon- 
sors added,  11835,  12405.  12750,  12958,  13680, 
14359,  14782,  15024,  15564,  15740,  17743.  18437, 
18744.  19713,  20937.  21631.  22512.  23996,  24650, 
25132.  25233 

H.J.  Rea.  479— Joint  resolution  to  designate 
November  13.  1992.  as  "Vietnam  Veterans 
Memorial  10th  Anniversary  Day";  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  MONTGOMERY  (for  himself  and 
Mr.  Stump),  10546 — Cosponsors  added. 
10648.  10947.  11370.  11835,  12869.  13385.  14359. 
16304.  17310.  17743.  18314,  19232,  19713.  21632. 
23130.  23284.  24386.  26997,  27765.  28638.  29219. 
30216.  30806.  31251,  33302 

HJ.  Rea.  480 — Joint  resolution  disapproving 
the  action  of  the  District  of  Columbia 
Council  in  approving  the  Health  Care 
Benefits  Expansion  Act  of  1992;  to  the 
Committee  on  the  District  of  Columbia. 
By  Mr.  HOLLOWAY.  10647— Cosponsors 
added.  13680 

HJ.  Rea.  481 — Joint  resolution  designating 
May  1992  as  "Older  Americans  Month": 
to  the  Committee  on  Post  Office  and 
Civil  Service. 


By  Mr.  McCOLLUM,  10647 

H.J.  Rea.  482 — Joint  resolution  designating 
June  14.  1992.  as  "National  Pledge  of  Al- 
legiance to  the  Flag  Centennial  Day  ";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  McNULTY  (for  hirnsaOf  and  Mr. 
Horton),  10647 — Cosponsors  added,  11835, 
12750.  13385.  14011 

HJ.  Rea.  483 — Joint  resolution  designating 
September  1992  as  "Displaced  Home- 
makers  Awareness  Month";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  BILIRAKIS  (for  himself.  Mr.  Espy. 
Mr.  Doman  of  California,  Mr.  Horton, 
Mr.  Towns,  Mr  Sanders,  and  Mr.  Hobson), 
11369— Cosponsors  added,  11835,  12225. 
12405.  12869,  12958.  13772.  14011.  15024,  15249, 
15740,  16142,  17743,  18314,  18744,  19232,  19713, 
20305.  21249.  23996 

H.J.  Rea.  484 — Joint  resolution  designating 
the  week  begrinnlng  February  14.  1993.  as 
"National  Visiting  Nurse  Associations 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Ms.  OAKAR  (for  herself  and  Mr.  Burton 
of  Indiana),  113^ — Cosponsors  added, 
17190,  22512,  23996,  24386.  26142.  26997. 
27492— A^eed  to  In  House,  29156— Re- 
ferred to  the  Committee  on  the  Judici- 
ary, 29501 — Committee  discharged. 
Passed  Senate.  34570 — Examined  and 
signed  In  the  House,  34804 — Examined  and 
signed  In  the  Senate,  34685 

H.J.  Rea.  48S — Joint  resolution  designating 
the  third  Sunday  In  May  1992  as   "Peace 
Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  PANETTA.  11369 

H.J.  Rea.  484^-Joint  resolution  designating 
September  10,  1992,  as  "National  D.A.R.E. 
Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  LEVINE  of  CalifornU  (for  himself 
and  Mr.  Wolf).  11834— Cosponsors  added. 
14359.  14477,  15024,  16142,  17190,  17310,  18162, 
18437 

H.J.  Rea.  487 — Joint  resolution  to  designate 
June  10,  1992.  through  June  16.  1992.  as 
"International  Student  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  OWENS  of  Utah,  11834— Cosponsors 
added.  25233 

H.J.  Rea.  488 — Joint  resolution  designating 
August  2,  1992,  as  "National  Family 
Day":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  TRAFICANT,  12224 — Cosponsors 
added,  13772.  15674.  17190.  18744.  19447 

H.J.  Rea.  488 — Joint  resolution  designating 
February  21,  1993,  through  February  27, 
1993.  as  "American  Wine  Appreciation 
Week",  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  FAZIO  (for  himself.  Mr.  SUrk.  and 
Mr.  Rlggs).  12404 — Cosponsors  added, 
16142.  16304.  17190.  17743.  18314,  18744,  19232. 
20305,  20401.  20937.  23130.  23996.  26142.  26997. 
27492.  30216.  31251— Committee  dis- 
charged. Passed  House.  32609— Text. 
32609— Passed  Senate.  34569— Examined 
and  sigrned  in  the  House,  34804 — Examined 
and  signed  In  the  Senate.  34685 

HJ.  Rea.  490 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  of  the  U.S. 
Government;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  OBEY  (for  himself.  Mr.  Martha,  Mr. 
Traxler.  Mr.  Durbin,  Mr.  Abercromble, 
Mr.  Bonior,  Mr.  Eckart,  Mr.  Edwards  of 
California.   Mr.    Fazio.    Mr.    Moran,   Mr. 


Roemer,  Mr.  Slattery,  Mr.  Stark,  and 
Ms.  Horn).  12404 — Removal  of  cosponsors. 
12750 
HJ.  Rea.  491 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  restrict  annual  deficits 
by  limiting  the  public  debt  of  the  United 
States  and  requiring  a  favorable  vote  of 
the  people  on  any  law  to  exceed  such 
limit:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PICKETT.  12404— Cosponsors  added. 
14477 

HJ.  Rea.  492 — Joint  resolution  designating 
September  1992  as  "Childhood  Cancer 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  ROE  (for  himself  and  Mr.  Hammer- 
schmldt).  12404— Cosponsors  added.  18744. 
20401.  21979— Committee  discharged. 
Passed  House,  21971— Text,  21971— Re- 
ferred to  Committee  on  the  Judiciary, 
22309 — Committee  discharged.  Passed 
Senate,  23408— Examined  and  signed  In 
the  Senate,  23906— Examined  and  signed 
In  the  House,  23926— Presented  to  the 
President,  27490— Approved  [Public  Law 
102-364],  31247 

HJ.  Rea.  493 — Joint  resolution  to  provide  for 
the  Issuance  of  a  commemorative  post- 
age stamp  In  honor  of  American  pris- 
oners of  war  and  Americans  missing  in 
action;  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  ROHRABACHER  (for  himself,  Mr. 
Miller  of  Washington,  Mr.  Camp,  Mr. 
Lent,  Mr.  BlUrakls,  Mr.  Cox  of  Califor- 
nia, Mr.  Wolf,  Mr.  Sundqulst,  Mr.  Smith 
of  Oregon,  Mr.  Saxton,  Mr.  Martinez,  Mr. 
Applegate.  Mr.  Owens  of  Utah.  Mr.  Goss, 
Mr.  Towns.  Mr.  Livingston.  Mr. 
McGrath.  Ms.  Horn,  Mrs.  Vucanovlch, 
Mr.  Llplnskl.  Mr.  Chapman._  Mr.  Erd- 
relch. Mr.  Jefferson.  Mr.  Carper,  Mr. 
Brewster,  Mr.  Bonior.  Mr.  Spence,  Mr. 
Baker,  Mr.  Ewing.  Mr.  Elmerson.  Mr. 
Walsh.  Ms.  Slaughter.  Mr.  Franks  of  Con- 
necticut, Mr.  Lagomarslno.  Mr.  Zellff, 
Mr.  Geren  of  Texas.  Mr.  Klug.  Mr.  Blaz. 

.  '"wr.  Darden,  Mr.  Faleomavaega.  Mrs. 
Roukema.  Mr.  Burton  of  Indiana.  Ms. 
Norton.  Mr.  Atkins.  Mr.  Bllbray,  Mr. 
Gllchrest,  Mr.  Clement,  Mr.  Blackwell, 
Mr.  Guarlnl.  Mr.  Johnson  of  Texas.  Mr. 
Inhofe,  Mr.  Schumer.  Mr.  Penny.  Mrs. 
Johnson  of  Connecticut.  Mr.  Cramer.  Mr. 
Peterson  of  Florida.  Mr.  Tauzin.  Mr. 
Hunter,  Mr.  Hyde,  Ms.  Mollnarl,  Mr.  Pa- 
netta,  and  Mr.  Poshard),  12404 — Cospon- 
sors added,  16142,  33302 

HJ.   Rea.   494 — Joint   resolution   increasing 

the  statutory  limit  on  the  public  debt. 

The  Speaker.  12639— Passed  House.  12639— 

Referred  to  the  Committee  on  Finance, 

13049 

H.J.  Rea.  495— Joint  resolution  designating 
the  week  beginning  November  8,  1992.  as 
"National  Women  Veterans  Recognition 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  BILIRAKIS  (for  himself,  Mr.  Dor- 
nan  of  California,  Mr.  Lightfoot,  Mr.  Jef- 
ferson, Mr.  Evans,  Mr.  Moakley,  Mr. 
Wolf,  Mr.  Harris,  Mrs.  Vucanovlch.  Mr. 
McMUlen  of  Maryland.  Mr.  Guarlnl,  Mr. 
Klldee.  Ms.  Horn,  Mr.  Llplnskl,  Mr.  Hor- 
ton, Mr.  Boehlert,  Mr.  Espy,  Mr.  Franks 
of  Connecticut,  Mr.  Bllley,  Ms.  Oakar, 
Mr.  Slslsky,  Mr.  Scheuer,  Mr.  Ravenel, 
Mrs.  Johnson  of  Connecticut,  Mr.  Paxon. 
Mr.  Ackerman.  Mrs.  Lloyd.  Mr.  Lehman 
of  California,  Mr.  Towns,  Mr.  Montgom- 
ery, Ms.  Slaughter,  Mr.  de  la  Garza.  Mr. 
McNulty.  Mr.  Waxman.  Mr.  McGrath. 
Mr.  Walsh.  Mr.  Blaz.  Mr.  DeFazio,  Ms. 


Mollnarl.  Mr.  Bennett,  Mr.  Fish,  Mr.  Erd- 
relch, Mr.  Rangel,  and  Mr.  Stump), 
12867— Cosponsors  added.  13680.  14360. 
15024,  15249,  15740,  17743,  18437,  18744,  20937, 
21632.  23130.  23996,  25132,  25823,  27325,  27765. 
29219.  30216,  31251,  33302 

H.J.  Rea.  49^^oint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  for  a  balanced 
budget  of  the  United  States  Government; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GEPHARDT  (for  himself,  Mr. 
Bonior,  Mr.  Rostenkowskl,  Mr.  Obey,  Mr. 
Murtha.  Mr.  Traxler.  Mr.  Fazio.  Mr. 
SUrk.  Mr.  Durbin,  Mr.  Eckart,  Mr.  Ed- 
wards of  California,  Mr.  Frost.  Ms.  Kap- 
tur, Mr.  Skaggs.  Mr.  Abercromble.  Mr. 
Hochbrueckner,  Ms.  Horn,  Mrs.  Schroe- 
der,  Mr.  Traflcant.  and  Mr.  Wyden). 
12867 — Cosponsors  added.  13772 

HJ.  Rea.  497— Joint  resolution  conrunemorat- 
Ing  the  100th  anniversary  of  Southern 
College  of  Seventh-Day  Adventists;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mrs.  LLO'VT).  12867 

HJ.  Rea.  498 — Joint  resolution  designating 
the  week  conunenclng  October  4,  1992,  as 
"National  Aviation  Education  Week":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  OBERSTAR  (for  himself,  Mr. 
Cllnger,  and  Mr.  Inhofe),  12867 — Cospon- 
sors added,  14477.  17743.  18744,  23130,  25233, 
33302 

HJ.  Rea.  499— Joint  resolution  designating 
July  2,  1992,  as  "National  Literacy  Day  ": 
to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  PA"yNE  of  New  Jersey  (for  himself, 
Mr.  BevUl,  Mr.  Annunzio,  Mr.  Sawyer, 
Mr.  Hefner.  Mr.  McMUlen  of  Maryland. 
Mr.  Harris,  Mr.  BUbray,  Ms.  Long,  Mr. 
Evans,  Mr.  Gonzalez.  Mr.  Horton.  Mr. 
Guarlnl,  Mr.  Richardson,  Mr.  Mfume,  Mr. 
Tanner,  Ms.  Waters.  Mr.  Sanders.  Ms. 
Horn.  Mr.  Fascell.  Mr.  Clay,  Ms.  Norton. 
Mrs.  Mink,  Mr.  Chapman.  Mr.  Nagle.  Mr. 
Neal  of  Massachusetts,  Mr. 

Faleomavaega.  Mr.  Lehman  of  Califor- 
nia, Mr.  Scheuer,  Mr.  Vander  Jagt,  Mr. 
Stokes,  Mr.  Tallon,  Mrs.  Boxer,  Mr.  Bll- 
ley, Mr.  Slslsky.  Mrs.  Unsoeld.  Mr. 
McNulty,  Mr.  MazzoU.  Mr.  Kaslch.  Mr. 
Rlnaldo,  Mr.  Poshard,  Mr.  Emerson.  Mr. 
Bruce,  Mr.  SUlllngs,  Mr.  Towns.  Mr. 
Montgomery.  Mrs.  Johnson  of  Connecti- 
cut. Mrs.  Patterson.  Mr.  Studds.  Mr.  Gor- 
don, Ms.  Slaughter.  Mr.  Price,  Mr.  Ber- 
man, Mrs.  Lowey  of  New  York.  Mr.  Ford 
of  Michigan.  Mr.  Roe,  Mr.  Hubbard,  Mr. 
de  Lugo,  Mr.  Sabo,  Mr.  Boucher,  Mr. 
Vento,  Mr.  Weiss.  Mr.  Rangel.  Mr.  Walsh. 
Mr.  Pursell,  Mr.  Waxman.  Mr.  Darden. 
Mr.  Huckaby.  Mr.  Bonior.  and  Mr.  Owens 
of  New  York),  12867— Committee  dis- 
charged. Agreed  to  In  House,  16269— Text. 
16270 — Cosponsors  added,  16304 — Agreed  to 
in  Senate,  17065— Examined  and  signed  in 
the  House,  17308— Exaimlned  and  signed  in 
the  Senate,  17967— Presented  to  the 
President.  21630— Approved  [Public  Law 
102-315].  31246 
HJ.  Rea.  SOO — Joint  resolution  designating 
March  1993  as  "Irish-American  HerlUge 
Month":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  MANTON.  12911— Cosponsors  added. 
14477,  18437.  21249.  23130,  24386.  26997— 
Agreed  to  in  House.  29159— Referred  to 
the  Committee  on  the  Judiciary.  29501— 
Passed  Senate,  34568— Text,  34568— Exam- 
ined and  signed  in  the  House,  34804 — Ex- 
amined and  signed  in  the  Senate,  34685 


HJ.  Rea.  801 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  Sutes  to  provide  for  represenU- 
tlon  of  the  District  of  Columbia  in  the 
Congress;  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  MORAN,  13384— Cosponsors  added, 
17743 

HJ.  Rea.  802 — Joint  resolution  disapproving 
the  extension  of  nondiscriminatory 
treatment  (most- favored-nation  treat- 
ment) to  the  products  of  the  People's  Re- 
public of  China;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  SOLOMON,  13772— Reported  (H. 
Rept.  102-632),  17189— Agreed  to  in  House. 
18665 — Referred  to  the  Committee  on  Fi- 
nance. 19057 

HJ.  Rea.  803 — Joint  resolution  acknowledg- 
ing the  sacrifices  that  military  families 
have  made  on  behalf  of  the  Nation  and 
designating  November  23,  1992,  as  "Na- 
tional MillUry  Families  Recognition 
Day";  Jointly,  to  the  Committees  on 
Armed  Services;  Post  Office  and  Civil 
Service. 
By  Mr.  ESPY  (for  himself.  Mr.  Ackerman. 
Mr.  Aspln.  Mr.  Ballenger.  Mr.  Bateman, 
Mr.  Bennett,  Mr.  BevUl,  Mr.  BUbray.  Mr. 
BlUrakls,  Mr.  BUley.  Mr.  Boehlert,  Mr. 
Brown,  Mr.  Bunning,  Mr.  Busumante. 
Mrs.  Byron,  Mr.  (Chapman.  Mr.  dinger, 
Mr.  DeFazio.  Mr.  Dickinson.  Mr.  Dicks. 
Mr.  Dorgan  of  North  DakoU.  Mr.  Doman 
of  California.  Mr.  Dwyer  of  New  Jersey, 
Mr.  Emerson,  Mr.  Erdrelch,  Mr. 
Faleomavaega,  Mr.  Fazio.  Mr.  FoglietU. 
Mr.  Frank  of  Massachusetts.  Mr.  Franks 
of  Connecticut.  Mr.  Frost.  Mr.  Gekas. 
Mr.  Gingrich.  Mr.  Guarlnl.  Mr.  Hansen. 
Mr.  Hayes  of  Illinois.  Mr.  Hefner,  Mr. 
Hefley,  Mr.  Hochbrueckner,  Mr.  Horton, 
Mr.  Hoyer.  Mr.  Hubbard.  Mr.  Hughes.  Mr. 
Jefferson.  Mr.  Jones  of  CJeorgia,  Ms.  Kap- 
tur, Mr.  Kaslch,  Mr.  Kolter.  Mr. 
Kopetskl.  Mr.  Kostmayer.  Mr.  LaFalce. 
Mr.  Lagomarslno,  Mr.  Lancaster.  Mr. 
Lewis  of  California,  Mr.  Lewis  of  Florida. 
Mr.  Martin,  Mr.  Martinez.  Mr.  McClos- 
key.  Mr.  McEwen,  Mr.  McGrath,  Mr. 
McMlllen  of  Maryland,  Mr.  McNulty, 
Mrs.  Meyers  of  Kansas,  Mrs.  Mink,  Mr. 
Montgomery.  Mr.  Moody.  Mr.  Moran,  Mr. 
Myers  of  Indiana.  Mr.  Natcher.  Mr. 
Owens  of  Utah.  Mr.  PanetU.  Mr.  Parker. 
Mr.  Payne  of  Virginia,  Mr.  Perkins,  Mr. 
Peterson  of  Florida,  Mrs.  Patterson.  Mr. 
Pickett.  Mr.  Poshard.  Mr.  Qulllen,  Mr. 
Rangel.  Mr.  Ray.  Mr.  Roberts,  Mr.  Row- 
land, Mr.  Saxton,  Mr.  Scheuer,  Mr. 
Serrano,  Mr.  Slslsky.  Mr.  Skeen,  Mr. 
Smith  of  New  Jersey,  Ms.  Snowe,  Mr. 
Spence,  Mr.  Solomon.  Mr.  Spratt.  Mr. 
SUrk.  Mr.  Stump.  Mr.  Synar.  Mr.  Towns. 
Mrs.  Unsoeld.  Mr.  Vento.  Mr.  Walsh.  Mr. 
Weiss.  Mr.  Whltten.  Mr.  Wilson,  and  Mr. 
Wolf).  14010— Cosponsors  added,  18437, 
19713.  25132.  25456.  25823.  27492— Agreed  to 
In  House,  29157— Referred  to  the  Commit- 
tee on  the  Judiciary,  29501 — Passed  Sen- 
ate, 34568— Text,  34568— Examined  and 
signed  In  the  House.  34804 — Examined  and 
sigrned  In  the  Senate.  34685 

HJ.  Rea.  804 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  Sutes  to  provide  for  a  balanced 
budget  for  the  U.S.  Government;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ORTON  (for  himself  and  Mr.  Cox 
of  Illinois).  14011 

HJ.  Rea.  808 — Joint  resolution  designating 
July  1992  as  "National  Muscular  Dys- 
trophy Awareness  Month";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  PASTOR  (for  himself.  Mr.  Gordon. 
Mr.   Long,   Mr.   Weiss,   Mr.   Kaslch,   Mr. 
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Sawyer.  Mr.  Moran.  Mr.  Horton,  Mr. 
McMUlen  of  Maryland,  Mr.  Wolf.  Mr. 
Qulllen.  Mr.  Guarlnl,  Mr.  Harris.  Ms. 
Pelosl.  Mr.  Kolbe.  Ms.  Horn.  Mr.  McNul- 
ty,  Mr.  Colorado,  and  Mr.  LaFalce). 
14011— Cosponsors  added,  18314,  20937 

HJ.  Be*.  806— Joint  resolution  proi)oslng  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  the  election  of 
the  President  and  Vice  President:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ORTON.  14359— Cosponsors  added, 
16304,  18744.  20305 

H,J.  Res.  S07 — Joint  resolution  to  approve 
the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  products 
of  the  Republic  of  Albania;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GEPHARDT  (for  himself  and  Mr. 
Michel)  (both  by  request),  15023— Re- 
ported (H.  Rept.  102-764),  20623— Rules 
suspended.  Passed  House,  20875 — Text, 
20875 — Ordered  placed  on  calendar,  22614 — 
Agreed  to  In  Senate,  22911 — Examined 
and  signed  in  the  Senate,  23906— Exam- 
ined and  signed  in  the  House,  23926 — Pre- 
sented to  the  President,  27490— Approved 
[Public  Law  102-363],  31247 

R.J.  Res.  SOS— Joint  resolution  designating 
August  1,  1992.  as  "Helsinki  Human 
Rights  Day";  jointly,  to  the  Committees 
on  Foreign  Affairs;  Post  Office  and  Civil 
Service. 
By  Mr.  HOYER  (for  himself,  Mr.  Porter, 
Mr.  Fascell,  Mr.  Markey,  Mr.  Feighan, 
Mr.  Richardson,  Mr.  Rltter,  Mr.  Smith 
of  New  Jersey,  Mr.  Wolf.  Mr.  Smith  of 
Florida.  Ms.  Horn,  Ms.  Pelosl,  Mrs. 
Morella,  Mr.  McNulty,  Mr.  Bliley,  Mr. 
Cardin,  Mr.  Ackerman.  Mr.  Lehman  of 
California.  Mr.  Hughes,  Mr.  Lantos,  Mr. 
Bateman,  Mr.  Owens  of  Utah,  Mr.  Sisi- 
sky,  Mr.  Bustamante,  Mr.  Scheuer,  Ms. 
Norton,  and  Mr.  Lipinski),  15023 — Cospon- 
sors added.  16142,  17743.  19232.  20401.  21632 

H.J.  Rea.  509 — Joint  resolution  to  extend 
through  September  30.  1992.  the  period  in 
which  there  remains  available  for  obliga- 
tion certain  amounts  appropriated  for 
the  Bureau  of  Indian  Affairs  for  the 
school  operations  costs  of  Bureau-funded 
schools;  to  the  Committee  on  Appropria- 
tions; discharged:  considered  and  passed. 
By  Mr.  YATES,  15564— Agreed  to  in  House, 
15467— Agreed  to  in  Senate,  15883— Exam- 
ined and  sigmed  in  the  Senate.  15981 — Ex- 
amined and  signed  in  the  House.  16140 — 
Presented  to  the  President,  21630— Ap- 
proved [Public  Law  102-316],  31246 

H.J.  Rea.  SIO — Joint  resolution  disapproving 
the  action  of  the  District  of  Columbia 
Council  in  approving  the  Omnibus  Budg- 
et Support  Temporary  Act  of  1992;  to  the 
Committee  on  the  District  of  Columbia. 
By  Mr.  MORAN  (for  himself,  Mrs.  Morella, 
and  Mr.  Wolf),  15564 

H.J.  Rea.  Sll — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  for  the  direct 
popular  election  of  the  President  and  the 
Vice-President:  to  the  Committee  on  the 
Judiciary. 
By  Mr.  TRAFICANT,  15564 

H.J.  Rea.  512 — Joint  resolution  to  approve 
the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  products 
of  Romania;  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  GEPHARDT  (for  himself  and  Mr. 
Michel)  (both  by  request).  15673— Re- 
ported (H.  Hept.  102-870).  25232— Debated, 
26704 — Failed  of  passage  under  suspension 
of  the  rules,  29079 
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HJ.  Rea.  513— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  for  a  runoff 
election  for  the  offices  of  the  President 
and  Vice  President  of  the  United  States 
If  no  candidate  receives  a  majority  of  the 
electoral  college:  to  the  Committee  on 
the  Judiciary. 
By  Mr.  GILLMOR,  15673 

II.J.  Rea.  514 — Joint  resolution  to  encourage 
a  national  policy  enhancing  conunerclal 
financial  liquidity  for  the  promotion  of 
a  speedy  and  robust  economic  recovery: 
to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 
By  Mr.  HAYES  of  Louisiana,  16141 

HJ.  Res.  SIS— Joint  resolution  to  provide  for 
a  settlement  of  the  railroad  labor-man- 
agement disputes  between  certain  rail- 
roads and  certain  of  their  employees;  to 
the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  ECKART  (for  himself,  Mr.  Dlngell, 
Mr.  Lent,  Mr.  Swift,  Mr.  Rltter,  Mr.  Slat- 
tery,  Mr.  Moorhead,  and  Mr.  Danne- 
meyer),  16303 

H,J.  Rea.  516— Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the 
United  States:  to  the  Committee  on  the 
Judiciary. 
By  Mr.  GLICKMAN  (for  himself,  Mr. 
Leach,  and  Mr.  Huckaby),  16303 

HJ.  Rea.  517 — Joint  resolution  to  provide  for 
a  settlement  of  the  railroad  labor-man- 
agement disputes  between  certain  rail- 
roads and  certain  of  their  employees:  to 
the  Committee  on  Energy  and  Com- 
merce. 
By  Mr.  ECKART  (for  himself,  Mr.  Dlngell, 
Mr.  Lent,  Mr.  Swift,  Mr.  Rltter,  Mr.  Slat- 
tery,  Mr.  Moorhead.  and  Mr.  Danne- 
meyer),  16303— Debated,  16289.  16416— 
Amendments,  16418,  16489— Agreed  to  In 
Senate,  16422— Text,  16289,  16423— Exam- 
ined and  signed  in  the  Senate,  16428 — 
Agreed  to  in  House,  16300 — Made  special 
order  (H.  Res.  503),  16303— Examined  and 
signed  In  the  House,  16523 — Presented  to 
the  President,  21630— Approved  [Public 
Law  102-306],  31246 

H.J.  Rea.  51ft— Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  prohibit  the  death  pen- 
alty: to  the  Committee  on  the  Judiciary. 
By  Mr.  GONZALEZ,  16885 

H.J.  Rea.  519 — Joint  resolution  proposing  a 
constitutional    amendment    to    protect 
natural  resources  and  the  environment: 
to  the  Conunittee  on  the  Judiciary. 
By  Mr.  PALLONE,  16885 

HJ.  Rea.  520 — Joint  resolution  to  designate 
the  month  of  October  1992  as  "Country 
Music  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  CLEMENT  (for  himself.  Mr.  Cooper, 
Mr.  Duncan.  Mr.  Gordon.  Mrs.  Lloyd.  Mr. 
Qulllen,  Mr.  Sundqulst,  Mr.  Tanner,  Mr. 
Alexander.  Mr.  Annunzio.  Mr.  Applegate. 
Mr.  Bliley,  Mr.  Browder,  Mr.  de  la  Garza. 
Mr.  Frost,  Mr.  Geren  of  Texas.  Mr.  Ging- 
rich, Mr.  Gonzalez,  Mr.  Guarlnl,  Mr.  Hor- 
ton. Mr.  Hughes,  Mr.  Jenkins,  Mr.  Ka- 
sich,  Mr.  Lipinski,  Mr.  McDermott,  Mr. 
McMlUen  of  Maryland.  Mr.  Montgomery. 
Mr.  Neal  of  Massachusetts,  Mr.  Parker, 
Mr.  Roberts,  Mr.  Roe.  Mr.  Shaw,  Mr. 
Sisisky,  Mr.  Skelton,  Ms.  Slaughter.  Mr. 
Stump.  Mr.  Tallon,  Mr.  Vander  Jagt,  Mr. 
Vento,  Mr.  Wolf).  17189— Cosponsors 
added.  18314,  18744,  19232.  19357,  19713, 
21632.  23284.  23996,  24386.  24650.  25132. 
25233— Removal  of  cosponsors,  24912. 
25233— Agreed    to    in    House.    25213— Re- 


ferred to  the  Committee  on  the  Judici- 
ary. 25671— Passed  Senate,  34569— Text. 
34569— Examined  and  signed  In  the  House, 
34804 — Examined  and  signed  in  the  Sen- 
ate, 34685 

HJ.  Res.  521 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  extend  the  right  to  vote 
to  citizens  who  are  16  years  of  age  or 
older,  and  to  repeal  the  26th  article  of 
amendment  to  the  Constitution;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  PENNY,  17309 

H.J.  Res.  522 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  each  politi- 
cal party  shall  be  represented  on  each 
committee  of  ,the  House  of  Representa- 
tives, and  e^ph  subcommittee  thereof, 
equally  or-HTthe  same  proportion  that 
such  party  is  represented  in  the  House 
of  Representatives;  to  the  Committee  on 
the  Judiciary. 
By  Mr.  TAYLOR  of  North  Carolina,  17309— 
Cosponsors  added,  24650 

H.J.  Re*.  523 — A  Joint  resolution  designating 
October  8,  1992,  as  "National  Firefighters 
Day":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  WELIX)N  (for  himself,  Mr.  Apple- 
gate,  Mr.  BevlU,  Mr.  Dornan  of  Califor- 
nia, Mr.  Scheuer,  Mr.  Staggers.  Ms.  Nor- 
ton. Mr.  McMlllen  of  Maryland.  Mrs. 
Mink,  Mr.  Sisisky,  Mrs.  Boehlert,  Mr. 
Mazzoli,  Mr.  Jacobs,  Mr.  Sundqulst.  Mr. 
Moran,  Mr.  Guarlnl,  Mr.  Bunnlng,  Mr. 
Weiss.  Mr.  Neal  of  North  Carolina.  Mr. 
Fish.  Mr.  Horton,  Mr.  Hoyer,  Mr.  Durbln. 
Mr.  Aspln,  Mr.  McNulty,  Mr.  Vander 
Jagt.  Mr.  Murtha,  Mr.  Lipinski,  Mr. 
Chapman,  Mr.  Tallon,  Mr.  Coble.  Ms. 
Long.  Mr.  Harris.  Mr.  Riggs,  Mr.  Grandy, 
Mr.  Sabo,  Mr.  Frost.  Mr.  dinger.  Mr. 
Hochbrueckner.  Mr.  Taylor  of  North 
Carolina.  Mr.  Morrison.  Mr.  Lehman  of 
Florida,  Mr.  Richardson.  Mr.  Erdreich, 
Ms.  Pelosl.  Mr.  Poshard,  Mr.  Stump.  Mr. 
Ackerman.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Darden,  Mr.  Downey,  Mr.  Browder,  Mr. 
Carper.  Mr.  Fawell.  Mr.  Kopetskl,  Mr. 
Manton,  Mr.  Lent.  Mr.  Boucher.  Mr. 
Saxton,  Mr.  Jenkins.  Mr.  Oxley.  Mr.  Ran- 
gel.  Mr.  Livingston,  Mr.  Dreier  of  Cali- 
fornia, Mr.  Shaw,  Mr.  Oilman.  Mr.  Trax- 
ler.  Mr.  Pickett.  Mr.  Wolf,  Mr.  Russo, 
Mr.  Faxon,  Mr.  Montgomery,  Mr.  Bonior. 
Mr.  Roemer.  Mrs.  Unsoeld,  Mr.  Emerson, 
Mrs.  Morella.  Mr.  Sangmelster.  Mr.  Ka- 
slch,  Mr.  Gaydos,  Mr.  Gallegly,  Mr. 
McGrath,  Mr.  Spratt,  Mr.  Skeen,  Ms. 
DeLauro,  Mrs.  Collins  of  Michigan,  Mr. 
Olver,  Mrs.  Byron.  Mr.  Walsh.  Mr.  Levin 
of  Michigan,  Mr.  Edwards  of  Texas,  Ms. 
Slaughter,  Mr.  Valentine.  Mr.  LaFalce. 
Mr.  Stearns.  Mr.  Coleman  of  Texas,  Mr. 
Mavroules,  Mr.  Hughes.  Mr.  Qulllen.  Mr. 
Klug.  Ms.  MoUnarl.  Mr.  Evans.  Mr. 
Serrano,  Mr.  Lantos,  Mr.  Geren  of  Texas, 
Mr.  Traficant.  Mr.  Young  of  Florida,  Mr. 
Roe,  Mr.  Cardin,  Mr.  Payne  of  New  Jer- 
sey, Mr.  Jefferson.  Mr.  Schlff.  Mr.  Lewis 
of  California,  Mr.  Zlmmer,  Mr.  Laughlin, 
Mr.  Fazio.  Mr.  DeFazlo,  Mr.  Lancaster. 
Mr.  Mrazek,  Mr.  Vento.  Mr.  Zellff.  and 
Mr.  Gejdenson).  17742 — Cosponsors  added. 
18437.  19232,  21249,  23130,  24386,  25132,  25456, 
27325,  27492— Agreed  to  In  House,  29152— 
Referred  to  the  Committee  on  the  Judici- 
ary, 29501— Passed  Senate,  34569— Text, 
34569— Examined  and  signed  in  the  House, 
34804— Examined  and  signed  In  the  Sen- 
ate, 34685 

H.J.  Res.  524 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  permit  the  Congress  to 
limit  expenditures  in  elections  for  Fed- 


eral office;  to  the  Committee  on  the  Ju- 
diciary. 
By  Mr.  DINGELL  (for  himself,  Mr.  Rosten- 
kowski,  Mr.  Swift.  Mr.  Ford  of  Michigan, 
Mr.  Conyers,  Mr.  Rose.  Mr.  Brown,  Mr. 
Miller    of    California,    and    Mr.    Carr), 
18313— Cosponsors     added,     20623,     28638 
33302 
HJ.  Res.  52<^Jolnt  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  allowing  an  item  veto  In 
appropriations  bills:  to  the  Committee 
on  the  Judiciary. 
By  Mr.  COLEMAN  of  Missouri,  18436 
HJ.  Rea.  S26 — Joint  resolution  proposing  an 
amendment  to   the  Constitution  of  the 
United  States  providing  for  direct  popu- 
lar election  of  the  President  and  the  Vice 
President:  to  the  Committee  on  the  Judi- 
ciary. 
By  Mr.  HUCKABY.  18436 
HJ.  Rea.  527 — Joint  resolution  to  designate 
the  week  beginning  July  19  and  ending 
July  26.  1992,  as  "National  Invent  Amer- 
ica Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  LOWERY  of  California  (for  himself, 
Mr.    Bllirakis,    Mr.    Gingrich,    and    Mr. 
Moran).  18436 
HJ.  Rea.  528 — Joint  resolution  designating 
August  7,  1992,  as  "Battle  of  Guadalcanal 
Remembrsmce  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  PANETTA,  18436 
HJ.   Rea.   520 — Joint   resolution   supporting 
the  planting  of  500  redwood  trees  from 
California  in  Spain  in  commemoration  of 
the  quincentenary  of  the  voyage  of  Chris- 
topher   Columbus   and    designating    the 
trees  as  a  gift  to  the  people  of  Spain; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  PASTOR  (for  himself  and  Mr.  Bry- 
ant).    18436— Cosponsors     added,     21632, 
31251 — Committee      discharged.      Passed 
House,   31329— Passed   Senate,   33579— Ex- 
amined and  signed  in  the  House,  34804— 
Examined  and  signed  in  the  Senate,  34685 
HJ.  Rea.  530 — Joint  resolution  designating 
the  week  beginning  January  3,  1993,  as 
"National    Law    Enforcement    Training 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By   Mrs.    VUCANOVICH   (for   herself,    Mr. 
Carper,  and  Mr.  Aspln),  18436— Cosponsors 
added,  21980,  24650,  27492.  30216,  33302 
HJ.  Rea.  531— Joint  resolution  designating 
October  30,   1992,   as  "Refugee  Day";   to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mr.  SMITH  of  Texas.  20304— Cosponsors 
added.    23284,    25132,    25456,    26997,    27325, 
30216,  30806,  33302 
HJ.  Rea.  532 — Joint  resolution  designating 
October  1992  as  "Polish-American  Herit- 
age Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  BORSKI  (for  himself.  Mr.  Horton, 
Mr.   Espy.   Mr.   Lent.   Mr.   Lipinski,   Mr. 
Kaslch,    Mr.    Coyne,    Mr.    Solara,    Mr. 
McNulty,  Mr.  Kildee,   Mr.   McDade,  Mr. 
Rangel.  Mr.  Atkins,  Mr.  Bonior,  Mr.  Bli- 
ley. Mr.  Hughes,  Mr.  Hertel.  Mr.  Cough- 
lln,  Mr.  Saxton,  Mr.  Owens  of  Utah,  Mr. 
Price.    Mr.    Mavroules.    Mr.    Kostmayer, 
Mr.  Pallone,  Mr.  Rltter.  Mr.  Walsh,  Mr. 
Hefner,  Mr.  Wolf,  Mr.  Nowak.  Ms.  Nor- 
ton. Mr.  Kleczka,  Mr.  Jacobs,  Mr.  Annun- 
zio, Mr.  Foglletu,  Mr.  Rinaldo,  Mr.  La- 
Falce,   Mr.    Towns,    Mr.    McGrath,    Mr. 
Kopetskl.  Mrs.  Lowey  of  New  York,  Mr. 
Guarlnl,   Mr.   Applegate,   Ms.   Slaughter, 
Mr.  Lagomarsino,  Mr.  Murtha,  Mr.  Kan- 
Jorskl,  Mr.  Waxman,  Mr.  Boehlert,  Mr. 
Hayes  of  Illinois.  Mr.  Levin  of  Michigan, 
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Mr.  Schumer,  Mr.  Vander  Jagt,  Mrs. 
Meyers  of  Kansas,  Mr.  Engel,  Mr. 
Hoagland,  Mr.  Stark,  Mr.  McDermott. 
Mr.  Roe,  Mr.  Bustamante,  Mr.  Gonzalez, 
Mr.  Clement.  Mr.  Ackerman,  Mr.  Oilman, 
Mr.  Bllirakis.  Mr.  Rostenkowskl,  Mr. 
Yates,  Ms.  Kaptur.  Mr.  Obey.  Mr.  Qull- 
len, Mr.  Paxon,  Mr.  Yatron,  Mr.  Smith 
of  New  Jersey,  Mr.  SUlllngs,  Mr.  Synar, 
Mr.  Studds.  Mrs.  Patterson,  Mr.  Cox  of 
nilnols,  Mr.  Murphy,  Mr.  McHugh.  Mr. 
Cardin.  Mr.  Serrano,  Mr.  Neal  of  Massa- 
chusetts, and  Mr.  Hall  of  Ohio).  20400— 
Cosponsors  added,  21632,  23130,  23996 
25233,  25457,  27325,  28638,  30216 

HJ.  Res.  533 — Joint  resolution  designating 
May  1993,  as  "Karate  Kids  Just  Say  No 
to  Drugs  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  BUSTAMANTE,  20401 

HJ.  Res.  534— Joint  resolution  authorizing 
the  National  Captive  Nations  Commit- 
tee. Inc.,  to  establish  a  memorial  in  the 
District  of  Columbia  or  its  environs;  to 
the  Committee  on  House  Administration. 
By  Mr.  ROHRABACHER  (for  himself,  Mr. 
Armey.  Mr.  Cunningham,  Mr.  Sundqulst, 
Mr.  Oilman.  Mr.  Duncan.  Mr.  Hancock, 
Mr.  Rltter.  Mr.  Crane,  Mr.  Gallegly,  Mr. 
Hunter,  Mr.  Herger,  Mr.  Moorhead,  and 
Mr.  Solomon).  30623— Cosponsors  added 
26997,  31251 

HJ.  Rea.  535— Joint  resolution  designating 
September  9.  1992,  as  "Haitian  Freedom 
Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  RANGEL.  21248— Cosponsors  added. 
23996 

HJ.  Rea.  536 — Joint  resolution  designating 
Decer.iber  6.  1992,  through  December  12, 
1992,  as  "National  Marine  Corps  Reserve 
Toys  for  Tots  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  NOWAK  (for  himself,  Mr.  LaFalce. 
and  Mr.  Paxon).  21631 

HJ.  Rea.  637 — Joint  resolution  proimsing  an 
amendment  to  the  Constitution  of  the 
United  States  to  limit  the  number  of 
years  that  a  person  may  serve  consecu- 
tively in  the  Senate,  in  the  House  of  Rep- 
resentatives, and  in  ambassadorships:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  Oklahoma,  22511 

HJ.  Res.  538 — Joint  resolution  designating 
December  1,  1992,  as  "World  AIDS  Day"; 
to  the  Committee  on  Post  Office  and 
Civil  Services. 
By  Mr.  McDERMOTT  (for  himself  and  Mr. 
Houghton)  .  23130— Cosponsors  added. 
24387.  25132.  25457.  26997.  27325.  27492.  28638. 

29219,  30216,   30806— Agreed   to   In   House, 
32607— Text.  32607 

HJ.  Rea.  539 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  limiting  the  number  of 
consecutive  years  a  person  may  serve  in 
or  be  employed  by  the  Government  of  the 
United  States  or  be  employed  to  affect 
the  policies  and  programs  of  the  Govern- 
ment of  the  United  States:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  PETERSON  of  MlnnesoU,  23130 

HJ.  Re*.  640— Joint  resolution  designating 
November  22,  1992,  through  November  28, 
1992,  as  "America's  Christian  Heritage 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  RAHALL  .  23130— Cosponsors  added. 
23996,  24387,  25233,  25457.  26997.  27325.  27492, 

29220,  30216,  33302 

HJ.  Re*.  641 — Joint  resolution  to  acknowl- 
edge the  100th  anniversary  of  the  Janu- 
ary 17,  1893,  overthrow  of  the  Kingdom 
of  Hawaii,  and  to  offer  an  apology  to  na- 


tive Hawailans  on  behalf  of  the  United 
States  for  the  overthrow  of  the  Kingdom 
of  Hawaii;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  ABERCTROMBIE  (for  himself  and 
Mrs.  Mink),  23282 
HJ.  Re*.  S4^^olnt  resolution  designating 
the  week  beginning  November  8,  1992.  as 
"Hire  a  Veteran  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  BROWN  (for  himself.  Mr.  Bateman. 
Mr.  Hubbard.  Mr.  de  Lugo.  Mr.  Tanner. 
Mr.  Bacchus,  Mr.  Roemer.  Mr.  Miller  of 
California,   Mr.   Moran.  Mr.  Harris,   Mr. 
Parker,  Mr.  Mavroules,  Mr.  Qulllen,  Mr. 
Smith  of  New  Jersey,  Mr.  Horton,   Mr. 
Saxton,    Mr.    Peterson    of   Florida.    Mr. 
Packard,   Mr.  Torres,   Mr.  Montgomery, 
Mr.   Huckaby.   Mr.   Bllirakis.  Mr.   Lago- 
marsino. Mr.  Wilson.  Mrs.  Mink,  Mr.  Kol- 
ter.    Mr.    McCandless,    Mr.    Roybal.    Mr. 
Bustomante.  Mr.  Hefner.   Mr.  Kopetskl, 
Mr.  Sangmelster,  Mr.  McMlllen  of  Mary- 
land, Ms.  Norton,  Mr.  Hammerschmldt. 
Mr.  Hayes  of  Illinois.  Mr.  Downey.  Mr. 
Swett,  Ms.  Long,  Mr.  Spence,  Mr.  Towns. 
Mr.  Cllnger,  Mr.  Erdreich.  Mr.  McGrath. 
Mr.  Solara,  Mr.  Payne  of  New  Jersey.  Mr. 
Hastert,    Mr.    Sisisky,    Mr.    Weiss.    Mr. 
Guarlnl,   Mrs.    Lloyd,   Mr.   Pallone,    Mr. 
Whitten,  Mr.   Gonzalez,  Mr.  Evans,   Mr. 
Lipinski,  Mr.  Frost,  Mr.  Roe,  Mr.  Cole- 
man of  Texas,  Mr.  de  la  Garza,  Mr.  Leh- 
man   of    California,    Mr.    Jenkins.    Mr. 
Rhodes.    Mr.   LaFalce.   Mr.   Bonior.   Mr. 
Andrews  of  Maine,   Ms.  Horn,  and  Mr. 
Hatcher),  23282— Cosponsors  added,  24387, 
27492,  27765,  28638— Agreed  to  in  House, 
29155— Referred  to  the  Committee  on  the 
Judiciary,  29501— Examined  and  signed  in 
the  House,  34803— Examined  and  signed  In 
the  Senate,  34683 
HJ.  Re*.  543— Joint  resolution  designating 
November  30,  1992,  through  December  6, 
1992,     as     "National     Education     First 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By   Mr.    FAZIO,    23282— Cosponsors   added, 
25132,    26997,    28638,    30806,    31251,    33303— 
Agreed  to  in  House.  32608— Text.  32609— 
Passed     Senate.     34569— Examined     and 
signed  In  the  House,  34804— Examined  and 
signed  in  the  Senate,  34686 
HJ.  Re*.  544 — Joint  resolution  designating 
the  week  beginning  February  7.  1993,  as 
"Lincoln  Legacy  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  LEWIS  of  Georgia.  23282— Cospon- 
sors added.  31251 
HJ.  Rea.  546— Joint  resolution  proposing  an 
amendment  to   the  Constitution  of  the 
United  Stotes  to  provide  for  the  limita- 
tion of  service  in  the  Congress;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  McCRERY.  23282 
HJ.  Res.  64^-Jolnt  resolution  designating 
February  4,  1993,  and  February  3,  1994,  as 
"National  Women  and  Girls  In   Sports 
Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Ms.  MOLINARI  (for  herself.  Ms.  Snowe. 
Mr.  Espy,  Ms.  Long,  Mi.  Kopetskl,  Mr. 
McMlllen  of  Maryland.  Mr.  Rltter.  Mr. 
CJordon.  Mr.  Sanders.  Mr.  Lent.  Mr.  Gon- 
zalez. Mr.  Hefher.  Ms.  Pelosl.  Mr.  Horton. 
Mr.  Natcher.  Mr.  Staggers.  Mr.  Hubbard. 
Mr.  McNulty.  Mr.  Kaslch.  Mrs.  Kennelly. 
Mr.  Andrews  of  New  Jersey.  Mr.  Acker- 
man. Mr.  Walsh,  Mr.  Oberstar,  Mr.  An- 
drews of  Maine,  Mr.  Hansen,  Mr.  Bliley, 
Mr.    Montgomery,    Mr.    Studds,   Mr.   Ja- 
cobs,  Mr.   Gingrich,   Mrs.   Unsoeld,   Mr. 
Oxley.  Mrs.  Mink.  Mr.  Spratt.  Mr.  Tan- 
ner. Mr.  Wolf.  Mr.  Hayes  of  UUnois.  Mr. 
Roe.  Mrs.  Morella.  Mr.  Smith  of  Texas. 

2641 


UMI 


HOUSE  JOINT  RESOLUTIONS 


HJ.  Rea.  546— Continued 

Mr.  Pickett.  Mr.  Mazzoll.  Mr.  Scheuer, 
Mr.  Hughes.  Mrs.  Vucanovlch,  Mr.  Bate- 
man.  Mr.  Herman.  Mr.  Bevlll,  Mr.  Borskl. 
Mr.  Brewster,  Mr.  Cllnger.  Mr.  Clement. 
Mr.  Stokes.  Mr.  Guarlnl.  Mr.  Dicks,  Mr. 
Cardln.  Mr.  Donnelly.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Eckart.  Mr.  Bustamante,  Mr. 
La^omarstno,  Mr.  Dellums,  Mr.  Atkins. 
Mr.  Fazio,  Mr.  Faleomavaegra,  Mr.  Fish, 
Mr.  Frost,  Mr.  Oejdenson,  Mr.  GUchrest, 
Mr.  Hamilton,  Mr.  Serrano.  Mr.  Harris, 
Mr.  Hochbrueckner,  Mr.  Hoyer,  Mr. 
Hyde,  Mr.  Lehman  of  Florida,  Mr.  Gekas, 
Mr.  Lantos,  Mr.  Edwards  of  Texas,  and 
Mr.  Hammerschmldt).  23282 — Cosponsors 
added,  25457.  25823.  26998.  27325— Agrreed  to 
In  House.  29159— Referred  to  the  Commit- 
tee on  the  Judiciary.  29501— Passed  Sen- 
ate. 34569— Text,  34569— Examined  and 
signed  In  the  House.  34805 — Examined  and 
signed  In  the  Senate.  34686 

HJ.  Rea.  547 — Joint  resolution  deslgmatlngr 
May  2.  1993.  through  May  8.  1993,  as  "Na- 
tional Walking  Week":  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  Rl'l'l'ER  (for  himself,  Mr.  Ander- 
son. Mr.  Annunzlo.  Mr.  BUlrakls.  Mr. 
Blackwell,  Mr.  Borskl,  Mr.  Boucher,  Mr. 
Bustamante,  Mr.  Callahan.  Mr.  Carper, 
Mr.  Clement,  Mr.  dinger,  Mr.  Colorado, 
Mr.  Conyers,  Mr.  Coughlln,  Mr.  de  Lugo, 
Mr.  Dixon.  Mr.  Doollttle.  Mr.  Dornan  of 
California.  Mr.  Dymally.  Mr.  Emerson, 
Mr.  EIngel,  Mr.  Espy,  Mr.  Evans,  Mr. 
Faleomavaega.  Mr.  Fawell,  Mr.  Fish.  Mr. 
Frost.  Mr.  Gekas.  Mr.  GUchrest.  Mr. 
Gingrich.  Mr.  Gonzalez.  Mr.  Goodllng. 
Mr.  Guartnl.  Mr.  Gunderson,  Mr.  Hall  of 
Ohio.  Mr.  Hammerschmldt.  Mr.  Hansen, 
Mr.  Hatcher,  Mr.  Hayes  of  Illinois,  Mr. 
Hayes  of  Louisiana,  Mr.  Hertel,  Mr. 
Hochbrueckner,  Ms.  Horn,  Mr.  Horton, 
Mr.  Hoyer,  Mr.  Hubbard,  Mr.  Hyde,  Mr. 
Jacobs.  Mrs.  Johnson  of  Connecticut.  Mr. 
Jones  of  North  Carolina.  Mr.  Kaslch.  Mr. 
Kolter.  Mr.  LaFalce.  Mr.  Lehman  of 
Florida.  Mr.  Lent.  Mr.  Lewis  of  Florida. 
Mr.  Llplnskl.  Mr.  Livingston.  Mr. 
Machtley.  Mr.  Manton.  Mr.  McDade.  Mr. 
McDermott.  Mr.  McGrath.  Mr.  McHugh. 
Mr.  McMlllen  of  Maryland,  Mr.  Murphy, 
Mr.  Murtha,  Mr.  Owens  of  New  York,  Mr. 
Payne  of  New  Jersey,  Mr.  Perkins.  Mr. 
Petri.  Mr.  StalUngs,  Mr.  Towns.  Mr. 
Weldon,  and  Mr.  Wolf),  23282— Cosponsors 
added,  25132.  27492.  28638.  29220.  30806. 
33302— Committee  discharged.  Passed 
House.  32608— Text.  32608— Passed  Senate. 
34569 — Examined  and  signed  In  the  House, 
34804— Examined  and  signed  In  the  Sen- 
ate. 34686 

HJ.  Re*.  S4S— Joint  resolution  to  prohibit 
the  proposed  sale  to  Saudi  Arabia  of  F-15 
aircraft;  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  BERMAN  (for  himself,  Mr.  Levlne 
of  California.  Mr.  Kaslch,  Mr.  Obey,  Mr. 
Green  of  New  York,  Mrs.  Lowey  of  New 


York,  and  Mr.   Mazzoll).  25131— Cospon- 
sors added,  27325,  30806 

HJ.  Res.  548 — Joint  resolution  prohibiting 
the  proi>osed  sale  of  F-15  fighter  Jets  to 
Saudi  Arabia  until  that  country  re- 
nounces and  no  longer  observes  the  boy- 
cott of  Israel  by  Arab  countries:  to  the 
Conunlttee  on  Foreign  Affairs. 
By  Mr.  SCHUMER,  25131— Cosponsors 
added.  27766,  30806,  31251.  33302 

H.J.  Ra«.  550 — Joint  resolution  designating 
the  week  beginning  October  18.  1992,  as 
"National  Radon  Action  Week":  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Mr.  TOWNS,  25131— Cosponsors  added, 
27325,  27492.  28638,  29220,  30217.  31251.  33302. 
33932 

H.J.  Raa.  551 — Joint  resolution  designating 
October  4.  1992,  through  October  10,  1992, 
as  "National  Bone  Marrow  Donor  Aware- 
ness Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  YOUNG  of  Florida  (for  himself.  Mr. 
Oilman.  Mr.  Saxton,  Mr.  Fazio,  and  Mr. 
James).  25232— Cosponsors  added,  26998, 
27325.  27766.  28638,  29220— Agreed  to  In 
House,  29151— Referred  to  the  Committee 
on  the  Judiciary,  29501 

H.J.  Re*.  552 — Joint  resolution  authorizing 
the  Coalition  for  a  National  Memorial  to 
Mahatma  Gandhi  to  establish  a  memo- 
rial to  Mahatma  Gandhi  in  the  District 
of  Columbia  or  Its  environs:  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  DYMALLY  (for  himself,  Mr.  Ging- 
rich, Mr.  Hoyer,  Mrs.  Morella.  Mr. 
Towns.  Mr.  Scheuer.  and  Mr.  Mlneta). 
26997— Cosponsors  added.  27766.  28638, 
29220.  30217.  30807.  31251.  31440,  33302 

HJ.  Re*.  553 — Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1993.  and  for  other  purposes:  to  the  Com- 
mittee on  Appropriations. 
By  Mr.  WHITTEN,  27491— Amendments. 
27766— Passed  Senate,  28942— Examined 
and  signed  In  the  Senate,  29035 — Agreed 
to  In  House.  29100— Examined  and  signed 
in  the  House.  29217.  30213 

HJ.  Re*.  554 — Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  for  a  6-year 
term  for  the  President  and  Vice  Presi- 
dent, to  provide  for  a  4-year  term  for 
Representatives,  to  limit  the  number  of 
terms  Senators  and  Representatives  may 
serve,  to  provide  for  a  12-year  term  for 
Supreme  Court  Justices,  and  to  limit  the 
terms  of  heads  of  the  executive  depart- 
ments and  members  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DeFAZIO.  27491 

H.J.  Re*.  555— Joint  Resolution  to  designate 
October  1992  as  "National  High  Blood 
Pressure  Education  Program's  20th  Anni- 
versary Month":  to  the  Committee  on 
Post  Office  and  ClvU  Service. 


By  Mr.  STOKES,  28638 

H.J.  Re*.  556 — Joint  resolution  authorizing 
the  Philippines  Scouts  and  United  States 
Veterans'  Association  of  America  to  es- 
tablish a  memorial  In  the  District  of  Co- 
lumbia or  Its  environs  to  honor  Filipino 
veterans  who  served  In  the  United  States 
Army  during  World  War  11:  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  PANETTA.  29219 

HJ.  Re*.  557 — Joint  resolution  proposing  and 
amendment  to  the  Constitution  of  the 
United  States  providing  for  direct  popu- 
lar elections  of  the  President  and  the 
Vice  President,  establishing  a  day  for 
elections  for  the  offices  of  the  President, 
the  Vice  President.  Senator,  and  Rep- 
resentative, and  providing  for  primaries 
to  nominate  candidates  for  the  offices  1 
month  before  the  elections:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  JACOBS.  30215 

HdJ.  Re*.  558— Joint  resolution  congratulat- 
ing the  Springfield  Commission  on  Inter- 
national Visitors  for  30  years  of  superb 
service,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  ClvU  Serv- 
ice. _  . . 
By  Mr.  DURBIN.  30805 

H.J.  Re*.  559 — Joint  resolution  honoring  the 
Coast  Guard  Women's  Reserve:  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mr.  TAUZIN  (for  himself,  Mr.  Studds. 
Mr.  Davis.  Mr.  Fields,  and  Mr.  Young  of 
Alaska).  30805 

HJ.  Re*.  560— A  bill  waiving  certain  enroll- 
ment requirements  with  respect  to  any 
appropriation  bill  for  the  remainder  of 
the  102d  Congress 
By  Mr.  GEPHARDT.  31440— Agreed  to  In 
the  House.  31440— Passed  House.  31329— 
Text.  31329— Debated.  31520— Agreed  to  In 
Senate.  31520 — Examined  and  signed  in 
the  Senate.  32013— Examined  and  signed 
In  the  House.  33303 

H.J.  Re*.  561 — Joint  resolution  designating 
August  28.  1993.  as  "National  Health  Unit 
Coordinator  Day";  to  the  Committee  on 
Post  Office  and  ClvU  Service. 
By  Ms.  KAPTUR.  33306 

HJ.  Re*.  562 — Joint  resolution  recognizing 
the  Desert  ShleldDesert  Storm  Memo- 
rial Light  at  the  Shrine  of  Our  Lady  of 
Grace  in  Columbia.  NH.  as  a  memorial 
of  national  significance:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  SWETT,  33306 

H.J.  Re*.  563 — Joint  resolution  providing  for 
the  convening  of  the  1st  session  of  the 
103d  Congress. 
By  Mr.  GEPHARDT.  33301— Passed  Senate, 
33773— Examined  and  signed  in  the  House, 
34804— Examined  and  signed  in  the  Sen- 
ate, 34686 


HISTORY  OF  BILLS  AND  RESOLUTIONS 


HOUSE  CONCURRENT  RESOLUTIONS 


H.  Con.  Re*.  11 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  the  right  of  all  Americans  to 
keep  and  bear  arms  in  defense  of  life  or 
liberty  and  in  the  pursuit  of  all  other 
legitimate  endeavors;  to  the  Committee 
on  the  Judiciary. — Cosponsors  added, 
9806,  18744,  20305,  23996,  25133,  30807 

H.  Con.  Re*.  12 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  or  the  Congress  should  ab- 
rogate the  Panama  Canal  Treaties  of  1977 
and  the  Neutrality  Treaty  and  the  Con- 
gress should  repeal  the  Panama  Canal 
Act  of  1979:  Jointly,  to  the  Committees 
on  Foreign  Affairs:  Merchant  Marine  and 
Fisheries. — Cosponsors  added,  23284 

H.  Con.  Re*.  42 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  In 
favor  of  the  more  equitable  and  more 
uniform  treatment  of  federally  funded 
and  federally  administered  retirement 
programs  for  purposes  of  any  deficit  re- 
duction measures:  to  the  Committee  on 
Government  Operations. — Cosponsors 
added,  9170.  9922.  10648.  13680 

H.  Con.  Re*.  70 — Concurrent  resolution  urg- 
ing the  President  to  carefully  consider 
individuals  possessing  knowledge  of  and 
having  experience  with  the  problems  and 
operations  of  small  business  concerns  for 
appointments  to  Important  policy- 
making positions  in  the  executive  branch 
of  the  Federal  Government:  to  the  Com- 
mittee on  Small  Business. — Cosponsors 
added.  2487 

H.  Con.  Re*.  73 — Concurrent  resolution  to  ex- 
press the  sense  of  the  Congress  concern- 
ing the  shooting  down  of  a  U.S.  Army 
helicopter  and  murder  of  the  survivors, 
two  members  of  the  U.S.  Army,  by  the 
Farabundo  Marti  National  Liberation 
Front  [F.M.N.L.F.]:  to  the  Committee  on 
Foreign  Affairs.— Cosponsors  added,  23130 

H.  Con.  Re*.  77 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  and  Congress  should  direct 
appropriate  Federal  agencies  and  the 
Armed  Forces  to  work  with  State  and 
local  governments  to  develop  coordi- 
nated urban  search  and  heavy  rescue  re- 
sponse plans:  to  the  Committee  on  Public 
Works  and  Transportation. — Cosponsors 
added,  13385 

H.  Con.  Re*.  84 — Concurrent  resolution  in 
support  of  the  U.N.  Secretary  General's 
peace  Initiative  regarding  Cyprus:  to  the 
Committee  on  Foreign  Affairs. — Cospon- 
sors added,  20305 

H.  Con.  Re*.  87 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
medical  examiners  and  coroners  should 
make  reasonable,  good-faith  efforts  to  lo- 
cate the  next  of  kin  of  deceased  individ- 
uals to  the  Committee  on  Government 
Operations.— Cosponsors  added,  17190 

H.  Con.  Re*.  89 — Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  ex- 
pert testimony  concerning  the  nature 
and  effect  of  domestic  violence.  Including 


descriptions  of  the  experiences  of  bat- 
tered women,  should  be  admissible  when 
offered  in  a  State  court  by  a  defendant 
In  a  criminal  case:  to  the  Committee  on 
the  Judiciary. — Cosponsors  added,  750, 
4739,  6484,  8299.  23996— Rules  suspended. 
Agreed  to  In  House,  3116&— Text,  31166— 
Reported  (H.  Rept.  102-998).  31250— Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 34582 

H.  Con.  Re*.  92 — Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  re- 
spect to  certain  regulations  of  the  Occu- 
pational Safety  and  Health  Administra- 
tion; to  the  Committee  on  Education  and 
Labor —Cosponsors  added.  3182.  3826.  9170. 
10947.  11835.  13772.  14782,  16886.  18744.  20305 
23996.  25823,  27492,  33302 

H.  Con.  Re*.  96 — Concurrent  resolution  to 
provide  a  sense  of  the  Congress  that  the 
legislative  and  executive  branches  should 
better  control  Federal  overhead  expendi- 
tures and  that  It  is  the  policy  of  the 
United  States  to  reduce  its  fiscal  year 
1992  overhead  expenditures  by  10  percent: 
Jointly,  to  the  Committees  on  Govern- 
ment Operations;  House  Administra- 
tion— Cosponsors  added,  7965.  9170 

H.  Con.  Re*.  100— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  award  the  Presi- 
dential Medal  of  Freedom  to  Martha 
Raye;  to  the  Committee  on  Post  Office 
and  ClvU  Service. — Cosponsors  added. 
21632 

H.  Con.  Re*.  102 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding admissions  of  minority  students 
to  Institutions  of  higher  education;  Joint- 
ly, to  the  Committees  on  Education  and 
Labor:  the  Judiciary. — Cosponsors  added. 
7906 

H.  Con.  Re*.  104 — Concurrent  resolution  rec- 
ognizing and  commending  the  bill  of  re- 
sponsibilities of  the  Freedoms  Founda- 
tion at  Valley  Forge:  to  the  Committee 
on  Post  Office  and  Civil  Service.— Co- 
sponsors  added.  9922 

H.  Con.  Re*.  109 — Concurrent  resolution  com- 
memorating the  30th  anniversary  of  the 
signing  of  the  Antarctic  Treaty  on  June 
22,  1991,  and  encouraging  the  United 
States  to  support  efforts  to  achieve  an 
international  agreement  establishing 
Antarctica  as  a  region  closed  to  commer- 
cial minerals  development  and  related 
activities  for  at  least  99  years  at  the  up- 
coming meeting  of  the  parties  to  the 
.Antarctic  Treaty,  April  22  through  27. 
1991.  in  Madrid.  Spain;  Jointly,  to  the 
Committees  on  Foreign  Affairs:  Mer- 
chant Marine  and  Fisheries:  Interior  and 
Insular  Affairs.- Agreed  to  In  House. 
9143— Text.  9144 

H.  Con.  Re*.  IIS — Concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
the  President  should  seek  an  Inter- 
national moratorium  on  the  use  of  large- 
scale  driftnets  called  for  In  U.N.  Resolu- 
tion 44-225.  ivhile  working  to  achieve  the 
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U.S.  policy  of  a  permanent  ban  on  large- 
scale    driftnets:    to    the    Committee    on 
Merchant    Marine    and    Fisheries.— Re- 
ferred to  the  Committee  on  Foreign  Af- 
fairs, 14474 
H.  Con.  Re*.  130— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  awarding  of  contracts  for  the 
rebuilding  of  Kuwait,  that  such  contracts 
shall  reflect  the  extent  of  mUitary  and 
economic  support  offered  by  the  United 
States  in  the  liberation  of  Kuwait:  Joint- 
ly, to  the  Committees  on  Foreign  Affairs: 
Public  Works  and  Transportation.— Co- 
sponsors  added.  3826 
H.  Con.  Re*.  141 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding   the    adoption    of   new    Federal 
mandates:  to  the  Committee  on  Govern- 
ment     Operations. — Cosponsors      added. 
6484 
H.  Con.  Re*.  150 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  census  data  compiled  in  the  1990  enu- 
meration of  the  homeless  population  In 
the  United  States  should  not  be  used  in 
any  manner  to  determine  public  policy 
or  allocate  assistance  amounts  and  that 
a  commission  should  be  established  to 
determine  a  more  appropriate  evaluation 
of  homelessness:  Jointly,  to  the  Commit- 
tees on   Post  Office  and   Civil   Service; 
Banking,  Finance  and  Urban  Affairs,,- 
Cosponsors  added,  10130 
H.  Con.  Re*.  156— Concurrent  resolution  con- 
cerning the  emancipation  of  the  Baha'i 
community  of  Iran:  to  the  Committee  on 
Foreign  Affairs— Cosponsors  added,  2651, 
4461,  6035,  11835,  12869— Rules  suspended. 
Amended   and   passed  House,   12S23 — Re- 
ferred to  the  Committee  on  Foreign  Re- 
lations.    13200— Agreed     to     In     Senate. 
17957— Reported  (no  written  report).  17968 
H.  Con.  Re*.  160— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  restriction  of  the  free  speech 
rights  of  Federal  employees  and  Federal 
grantees  under  the  first  amendment  of 
the  Constitution:  to  the  Committee  on 
the    Judiciary.— Cosponsors    added.    750, 
17310 
H.  Con.  Re*.  177 — Concurrent  resolution  call- 
ing for  a  U.S.  policy  of  strengthening  and 
maintaining     Indefinitely     the     current 
International  Whaling  Commission  mor- 
atorium  on   the   commercial   killing  of 
whales,    and    otherwise    expressing    the 
sense  of  the   Congress  with  respect  to 
conserving   and   protecting   the   world's 
whale,  dolphin,  and  porpoise  populations; 
Jointly,  to  the  Committees  on  Foreign 
Affairs:     Merchant    Marine    and     Fish- 
eries.— Cosponsors  added.  1302— Reported 
with    amendments    (H.    Rept,     102-520). 
11368 — Rules    suspended.    Amended    and 
passed     House.     11776— TMtle     amended. 
11778— Referred  to  the  Committee  on  For- 
eign Relations.  13049 
H.  Con.  Re*.  179 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
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H.  Con.  R«*.  179— Continued 

regard  to  supporting:  Increased  donations 
of  conunodltles  for  International  hunger 
alleviation  purposes  through  purchases 
of  agricultural  commodities  from  the 
United  States  and  developing  countries 
financed  by  the  Government  of  Japan: 
jointly,  to  the  Committees  on  Foreign 
Affairs;  Agriculture;  Ways  and  Means.— 
Cosponsors  added,  16143— Reported  (H. 
Rept.  102-766),  20622— Rules  suspended. 
Passed  House,  22461— Text,  22461— Re- 
ferred to  Committee  on  Foreign  Rela- 
tions, 22916 

H.'  Con.  R««.  180— Concurrent  resolution  to 
affirm  the  commitment  of  the  United 
States  to  implement  the  recommenda- 
tions contained  In  the  Amsterdam  Dec- 
laration adopted  by  the  International 
Forum  on  Population  In  the  Twenty- 
First  Century;  to  the  Committee  on  For- 
eign Affairs.— Cosponsors  added,  750.  1302, 
1680.  3182,  3515,  4665,  6676,  7906.  8299,  9491, 
10648,  11835,  12958,  13385,  13772,  14011.  14477. 
15674.  16886,  18314,  19447,  22512,  23284,  33302, 
34802 

H.  Con.  Re«.  182— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Postmaster  General  should  Issue  a 
postage  stamp  commemorating  the  vet- 
erans of  the  U.S.  Armed  Forces  who 
served  during  a  period  of  armed  conflict; 
jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service:  Veterans'  Affairs— Co- 
sponsors  added.  1302 

H.  Con.  R«a.  18»— Concurrent  resolution  call- 
ing on  the  Government  of  the  Socialist 
Republic  of  Vietnam  to  expedite  the  re- 
lease and  emigration  of  reeducation 
camp  detainees;  to  the  Committee  on 
Foreign  Affairs. — Cosponsors  added.  15024 

H.  Con.  Re*.  192 — Concurrent  resolution  to 
establish  a  Joint  Committee  on  the  Orga- 
nization of  Congress:  to  the  Committee 
on  Rules. — Cosponsors  added.  750.  3396, 
4739,  6676,  6889.  7571,  9170.  9491.  10130.  11835. 
12405,  12869— Reported  with  amendments 
(H.  Rept.  102-550),  13771— Debated,  15411— 
Text,  15412— Amended  and  passed  House, 
15449 — Ordered  placed  on  calendar,  15981. 
16041— Agreed  to  in  Senate.  20477- 
Amendments.  20477— House  concurs  In 
Senate  amendment.  21961 

H.  Con.  Re*.  194 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  relat- 
ing to  the  ratification  of  an  amendment 
to  the  Constitution  of  the  United  States 
delaying  the  effect  of  any  law  which  var- 
ies the  compensation  of  Members  of  Con- 
gress until  after  the  next  election  of  Rep- 
resentatives; to  the  Committee  on  the 
Judiciary— Cosponsors  added.  1680,  11370 

H.  Con.  Re*.  203 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Secretary  of  the  Army  should  Inves- 
tigate whether  James  L.  Cadlgan  should 
be  awarded  the  Congressional  Medal  of 
Honor  for  heroism  In  combat  during 
World  War  11;  to  the  Committee  on 
Armed  Services.— Cosponsors  added.  3515, 
5563,  10130,  17190 
H.  Con.  R«a.  208— Concurrent  resolution  urg- 
ing all  parties  in  Yugoslavia  to  cease  fur- 
ther use  of  force  and  engage  fully  and 
In  good  faith  In  negotiations  on  the  fu- 
ture of  Yugoslavia:  to  the  Committee  on 
Foreign  Affairs.— Cosponsors  added,  1680 
H.  Con.  Re«.  206 — Concurrent  resolution  to 
provide  for  the  printing  of  the  Constitu- 
tion of  the  United  States  of  America;  to 
the  Committee  on  House  Administra- 
tion.— Rules  suspended.  Amended  and 
passed  House.  1258— Title  amended,  1259— 
Agreed  to  In  Senate,  1906 
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H.  Con.  Res.  210 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  in  sup- 
port   of   Taiwan's    membership    In    the 
United  Nations  and  other  International 
orgsmlzations;  to  the  Committee  on  For- 
eign    Affairs.— Cosponsors     added,     750, 
10648.  13680,  22512 
H.  Con.  Res.  211— Concurrent  resolution  to 
call  on  the  President  to  take  all  avail- 
able actions  to  encourage  a  lasting  cease- 
fire in  Yugoslavia  and  the  initiation  of 
negotiations  for  the  long-time  resolution 
of  the  conflict  In  Yugoslavia;  jointly,  to 
the    Committees    on    Foreign    Affairs; 
Banking,   Finance  and  Urban  Affairs.— 
Cosponsors  added,  750,  30217 
H.  Con.  Res.  212 — Concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
the  President  should  recognize  Ukraine's 
Independence;  to  the  Committee  on  For- 
eign Affairs— Cosponsors  added.  750,  8676 
H.  Con.  Res.  218— Concurrent  resolution  to 
express  the  sense  of  Congress  that  any 
new  budget  summit  agreement  between 
the  President  and  the  Congress  should 
reduce  the  size  of  projected  Federal  budg- 
et    deficits     and     control     entitlement 
spending;  to  the  Committee  on  Govern- 
ment Operations. — Cosponsors  added.  807, 
1184 
H.  Con.  Res.  220 — Concurrent  resolution  con- 
demning the  unconstitutional  seizure  of 
power  by  elements  of  the  Haitian  mili- 
tary and  consequent  violence,  and  calling 
on  the  Attorney  General  to  suspend  the 
forced  return  of  Haitian  nationals  In  the 
United  States  during  the  crisis  In  Haiti; 
jointly,  to  the  Committees  on  Foreign 
Affairs;  the  Judiciary;  Merchant  Marine 
and   Fisheries.— Cosponsors   added,   1302, 
3515 
H.  Con.  Res.  221— Concurrent  resolution  com- 
mending Aung  San  Suu  Kyi  on  the  occa- 
sion of  her  receiving  the  Nobel   Peace 
Prize  and  requesting  that  the  Speaker  of 
the  House  Invite  her  to  address  a  joint 
meeting  of  the  Congress:  to  the  Commit- 
tee    on     Foreign     Affairs.— Cosponsors 
added.  750 
H.  Con.  Res.  223 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  International  Red  CrossHed  Crescent 
Movement  should  Include  Magen  David 
Adam  as  a  legitimate  national  society  of 
that  movement. — Cosponsors  added.  6889. 
10947,  15674,  18744,  19232.  20401,  21249,  22512. 
23131,  23284,  23997,  25457.  27325— Rules  sus- 
pended. Agreed  to  In  House,  30615— Text, 
30615— Referred  to  Committee  on  Foreign 
Relations.  30964 
H.  Con.  Res.  224 — Concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
the  President  should  recognize  the  Inde- 
pendence of  the  Republic  of  Croatia  and 
the  Republic  of  Slovenia;  to  the  Commit- 
tee    on     Foreign     Affairs —Cosponsors 
added.  750,  1302.  3182,  3515,  3826,  4054,  4126, 
4461,  4665,  4739.  5031,  5807.  6097.  6676,  7321, 
7571.  8299,  18744 
H.  Con.  Res.  225^Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the 
laws  that  apply  to  the  private  sector  and 
the  other  branches  of  the  Federal  Gov- 
ernment should  apply  to  Congress;  to  the 
Committee  on  House  Administration. — 
Cosponsors  added,  1680 
H.  Cob.  Res.  227 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  encourage  the  con- 
tracting parties  to  the  General  Agree- 
ment on  Tariffs  and  Trade  to  support  na- 
tional and  International  efforts  to  pro- 
tect the  world  environment,  and  that  the 
President  should  oppose  certain  actions 
under  such  agreement  which  discourages 


protection  of  the  environment  and  wild- 
life by  the  United  States:  to  the  Commit- 
tee   on    Ways    and    Means. — Cosponsors 
added.  750,  1302 
H.  Con.  Res.  2S9 — Concurrent  resolution  to 
ensure   that   full   restitution   and   reim- 
bursement Is  made  to  the  United  States 
Coast  Guard  for  its  costs  in  the  response 
to  the  ollspill  in  the  Arabian  Gulf;  and 
to  instruct  the  United  Nations  to  ear- 
mark a  i)ercentage  of  the  moneys  col- 
lected for  the  United  Nations  Compensa-. 
tlon  Fund  toward  Arabian  Gulf  ollspill 
and  Kuwalte  oil  well  spill  cleanup  and 
environmental    restoration;    jointly,    to 
the  Committees  on  Foreign  Affairs;  Mer- 
chant  Marine   and   Fisheries.- Reported 
with  amendment  (H.  Rept.   102-425),  745 
H.  Con.  Res.  232— Concurrent  resolution  call- 
ing for  acceptance  and  implementation 
by  certain  republics  of  the  commitments 
on  human  rights,  fundamental  freedoms, 
and  humanitarian  cooperation  contained 
in  the  Helsinki  Final  Act  and  other  docu- 
ments of  the  Conference  on  Security  and 
Cooperation  in  Europe:  to  the  Committee 
on   Forelgrn   Affairs. — Cosponsors   added, 
750,    1302.    3182,    4705,    129U,    13680— Rules 
suspended.  Amended  and  passed  House, 
13943— Title  amended,  13948— Referred  to 
the    Committee    on    Foreign    Relations, 
14763 
H.  Con.  Res.  233 — Concurrent  resolution  call- 
ing upon   the  President  of  the  United 
States  not  to  proceed  toward  the  normal- 
ization of  diplomatic  and  economic  rela- 
tions with  the  Socialist  Republic  of  Viet- 
nam until  the  United  States  Senate  Se- 
lect Committee  on  POW/MIA  Affairs  has 
reported  Its  findings  on  the  accounting 
of    missing    American    servicemen     In 
Southeast   Asia:    to   the   Committee   on 
Foreign  Affairs. — Cosponsors  added.  750. 
1302,  2487,  3515,  4665,  5563,  6484,  7965,  9170, 
10648.  12869,  15674.  25233,  31251 
H.  Con.  Res.  23ft— Concurrent  resolution  con- 
gratulating the  President  and  the  people 
of  Armenia   for   their  democratic   elec- 
tions and  urging  the  President  of  the 
United    States    to    recognize    Armenia's 
declaration  of  independence  and  to  ex- 
tend full  diplomatic  recognition  to  the 
Republic  of  Armenia;  to  the  Committee 
on   Foreign   Affairs.— Cosponsors   added, 
23997.  30217 
H.  Con.  Res.  236 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  award  the  Presi- 
dential Unit  Citation  to  the  crew  of  the 
U.S.S.  Nevada  for  their  heroism  and  gal- 
lantry during  the  attack  on  Pearl  Harbor 
on  December  7,  1941;  to  the  Committee 
on  Armed   Services. — Cosponsors  added, 
1302 
H.  Con.  Res.  239 — Concurrent  resolution  con- 
gratulating the  people  of  Lithuania  for 
their  successful  peaceful  revolution  and 
their    continuing    commitment    to    the 
Ideals  of  democracy:  to  the  Committee 
on   Foreign   Affairs— Cosponsors   added, 
750,  2487,  3396— Debated,  3360— Agreed  to 
in  the  House,  3375— Agreed  to  In  Senate, 
4176 
H.  Con.  Res.  243 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  United  States  should  recognize  the 
concerns  of  the  people  of  the  South  Pa- 
cific and  call  upon  the  Government  of 
France  to  cease  all  nuclear  testing  at 
Moruroa  and  Fangataufa  Atolls:  to  the 
Committee  on  Foreign  Affairs.— Cospon- 
sors added.  2295 
H.  Con.  Res.  244— Concurrent  resolution  to 
encourage  peace  and  reunification  on  the 
Korean  Peninsula;  to  the  Committee  on 
Foreign  Affairs.— Cosponsors  added.  807 


H.  Con.  Res.  24fi — Concurrent  resolution  urg- 
ing all  parties  In  Yugoslavia  to  cease  fur- 
ther use  of  force  and  engage  fully  and 
In  good  faith  In  negotiations  on  the  fu- 
•  ture  of  Yugoslavia;  to  the  Committee  on 
Foreign  Affairs.— Cosponsors  added,  750, 
1302,  2487 

H.  Con.  Res.  246— Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  re- 
spect to  the  relation  of  trade  agreements 
to   health,    safety,    labor,    and    environ- 
mental laws  of  the  United  States:  joint- 
ly,   to    the    Committees    on    Ways    and 
Means;  Energy  and  Commerce.— Cospon- 
sors added.  750,  1917.  2487.  3182,  3515,  4054, 
4665.  5563,  6484,  7321,  8299,  9170,  9492,  9922, 
10648,  11370,  12405,  12869.  13680.  14477,  15740, 
16142.    17743,    18437— Reported    (H.    Rept. 
102-635),      17189— Reported      (H.      Rept. 
102-635,  part  2),  20621— Made  special  order 
(H.  Res.  542),  21630— Text.  21952— Agreed 
to  In  House,  21952— Referred  to  Commit- 
tee on  Flnaflce,  22309 
H.  Con.  Res.  248— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  authorities  on  Taiwan  should  permit 
the  return  to  Taiwan  of  all  citizens  of 
Taiwan  who  are  committed  to  peaceful 
political  change:   to  the  Committee  on 
Foreign  Affairs.— Cosponsors  added,  1184. 
4126,  4705.  6484,  7571,  8299,  9492,  10547,  11835 
H.  Con.  Res.  260— Concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
the  U.S.  Trade  Representative  must  ne- 
gotiate  a    tough    but   fair   multilateral 
trade  agreement  regarding  steel  products 
before  the  expiration  of  the  enforcement 
authority  for  existing  bilateral  arrange- 
ments governing  steel  product  Imports; 
to  the  Committee  on  Ways  and  Means.— 
Cosponsors  added.  4461 
H.  Con.  Res.  2S2 — Concurrent  resolution  In 
support  of  unity  of  the  common  state  In 
the  Czech  and  Slovak  Federal  Republic; 
to  the  Committee  on  Foreign  Affairs.— 
Cosponsors  added.  750.  2173 
H.  Con.  Res.  254 — Concurrent  resolution  to 
request  the  U.S.  Trade  Representative  to 
refuse  to  agree  to  certain  provisions  pro- 
posed   to    be    included    in    the    General 
Agreement  on  Tariffs  and  Trade:  to  the 
Committee  on  Ways  and  Means. — Cospon- 
sors added,  26998 
H.  Con.  Res.  28S — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  States,  In  order  to  expedite  the  dis- 
pute settlement  process  for  grandparent 
visitation  privileges,  are  encouraged  to 
adopt    uniform    visitation    rights    laws, 
modeled  after  a  federally  commissioned 
American  Bar  Association  report:  to  the 
Committee    on    the    Judiciary. — Cospon- 
sors added,  24387 
H.  Con.  Res.  266— Concurrent  resolution  to 
express  the  sense  of  the  Congress  with 
respect   to   the   support   of   the   United 
States  for  the  protection  of  the  African 
elephant:  to  the  Committee  on  Merchant 
Marine        and        Fisheries. — Cosponsors 
added.  965.  3182.  3826.  5031.  5563.. 5807.  6889, 
9806.  14011.  15564 
H.  Con.  Res.  287 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the    substantial    changes    Implemented 
during  1991  by  the  SecreUry  of  Housing 
and   Urban   Development   to   the   single 
family  housing  mortgage  Insurance  pro- 
gram of  the  Federal  Housing  Administra- 
tion, pursuant  to  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of  1991. 
Including  the  changes  made  to  the  pric- 
ing and  structure  of  mortgage  Insurance 
premiums,  should  be  reexamined  to  de- 
termine the  effects  of  the  changes  on  the 
affordablllty    of    home    ownership,    the 
long-term  financial  viability  of  the  Mu- 


tual Mortgage  Insurance  Fund,  and  the 
composition  of  the  FHA  loan  portfolio: 
to  the  Committee  on  Banking,  Finance 
and    Urban    Affairs. — Cosponsors    added, 
1302,  3515,  5807,  9170,  10547,  13385,  20401 
H.  Con.  Res.  261 — Concurrent  resolution  cor- 
recting  technical   errors   in   the   enroll- 
ment of  the  bill  (S.  543).— Indefinitely 
postponed.  225 
H.  Con.  Res.  264 — Concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
the  president  should  recognize  the  inde- 
pendence of  the  Republic  of  Kosova  and 
extend  full  United  States  diplomatic  rec- 
ognition: to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  LANTOS  (for  himself,  Mr.  Broom- 
field,  Mr.  Bonlor,  Mr.  GUman,  and  Mr. 
Swett).  745— Cosponsors  added,  3396.  3826 
H.  Con.  Res.  266— Concurrent  resolution  urg- 
ing the  President  to  seek  agreement  with 
the  European  Community  regarding  a  1- 
year  suspension  of  operation  of  the  grain 
export  subsidy  programs  of  the  United 
States  and  the  Community;  jointly,  to 
the  Committees  on  Foreign  Affairs;  Ways 
and  Means. 
By  Mr.  DORGAN  of  North  Dakota  (for  him- 
self,  Mr.   Gibbons,   Mr.   Crane,   Mr.   An- 
drews of  Texas,   Mr.  Campbell  of  Colo- 
rado, Mr.  Grandy,  Mr.  Jenkins,  Mr.  John- 
son  of  South   Dakota,    Mr.    Jontz,    Mr. 
Kopetskl,   Mr.   McGrath.   Mr.   Olln.   Mr. 
Penny,  and  Mr.  Russo).  746 
H.  Con.  Res.  266 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  United  States  participation  In 
the  United  Nations  Conference  on  Envi- 
ronment and  Development  [UNCED];  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.   YATRON,  746— Cosponsors  added, 
3396 
H.  Con.  Res.  267 — Concurrent  resolution  pro- 
viding for  a  joint  session  of  Congress  to 
receive  a  message  from  the  President  on 
the  State  of  the  Union. 
By  Mr.  GEPHARDT.  747— Agreed  to  In  Sen- 
ate,   681— Text,    681,    687— Agreed    to    in 
House.  687 
H.  Con.  Res.  268 — Concurrent  resolution  to 
correct   technical   errors  In   the   enroll- 
ment of  the  bill  H.R.  3866. 
By  Mr.  JONES  of  North  Carolina,  747— De- 
bated,   700— Text,   700— Rules   suspended. 
Agreed   to  in  House,  713 — Amendments, 
1577,  1582— Amended  and  passed  Senate, 
1582— House   concurs   in   Senate   amend- 
ments. 2464 
H.  Con.  Res.  269— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  U.N.  peace  plan  in  the  west- 
em  Sahara:  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  DELLUMS.  747 
H.  Con.  Res.  270— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Federal  Government  should  promote 
maximum  employment,  production,  and 
purchasing  power  to  protect  and  Improve 
the  quality  of  life  in  the  United  States. 
By  Mr.  HAYES  of  Illinois,  747 
H.  Con.  Res.  271— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  policy  of  mutual  targeting  of  strate- 
gic nuclear  weapons  by  the  United  States 
and  the  Commonwealth  of  Independent 
States  no  longer  reflects  the  nonhostlle 
relationship  which  exists  between  these 
political   states,   nor   serves   to   further 
their  strategic  interests:  to  the  Commit- 
tee on  Foreign  Affairs. 
By   Mr.  TORRES,  747— Cosponsors  added. 
4126.  6889.  13385 
H.  Con.  Res.  272— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 


all  parties  to  the  Convention  on  Inter- 
national  Trade    In   Endangered    Species 
[CITIES]   should   withdraw   all   reserva- 
tions to  the  convention  regarding  listed 
species  prior  to  the  eighth  conference  of 
the  parties  to  be  held  in  March  1992:  to 
the  Conunlttee  on  Foreign  Affairs. 
By  Mr.  YATRON  (for  himself  and  Mr.  Be- 
reuter),  806— Cosponsors  added,  3396.  10130 
H.  Con.  Res.  273 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  U.N.  peace  plan  in  the  west- 
ern Sahara:  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  DELLUMS,  1678 
H.  Con.  Res.  274 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
any    economic    recovery    or    tax    relief 
package  enacted  by  the  Congress  should 
Include  a  correction  of  the  "notch"  prob- 
lem In  Social  Security  benefits;  to  the 
Committee  on  Ways  and  Means. 
By     Mr.      MACHTLEY.      1679— Cosponsors 
added.  2487,  3396,  4665,  5807,  9492 
H.  Con.  Res.  276 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  United  States  should  reduce  Its  mili- 
tary expenditures  and  use  the  savings 
from  such   a   reduction   to   reinvest   In 
American  economic  and  human  resources 
Jointly,   to   the  Committees   on   Armed 
Services;  Eklucatlon  and  Labor;  the  Judi- 
ciary; Public  Works  and  Transportation; 
Science,  Space,  and  Technology;  and  En- 
ergy and  Commerce. 
By  Mr.  RUSSO,  2295 
H.  Con.  Res.  276 — Concurrent  resolution  com- 
memorating the  50th  anniversary  of  the 
Battle  of  Midway;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  BENNETT.  2336 — Cosponsors  added, 
4739,   6484,    7321,    9170,    9806,    12869,    13385 
13680 
H.  Con.  Res.  277— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  work  with  the  par- 
ticipants at  the  San  Antonio  summit  to- 
ward stopping  the  trade  In  Illicit  drugs; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  SMITH  of  Texas  (for  himself.  Mr. 
Johnson  of  Texas.  Mr.  Schlff,  Mr.  Trafl- 
cant.  Mr.  Shays.  Mr.  Archer.  Mr.  Gon- 
zalez,   and    Mr.    Bustamante),    2485— Co- 
sponsors  added,  3396,  4126 
H.  Con.  Res.  278— Concurrent  resolution  con- 
cerning human  rights  In  the  north  of  Ire- 
land: to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  ENGEL  (for  himself  and  Mr.  Ken- 
nedy), 2485— Cosponsors  added,  6889.  10947. 
15674,  18744 
H.  Con.  Res.  279— Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding 
the  Importance  of  the  Bill  of  Rights:  to 
the  Committee  on  the  Judiciary. 
By    Mr.    FOGLIETTA    (for    himself.    Mr. 
Penny.  Mr.  Bllbray.  Mr.  Owens  of  New 
York,  Mr.  Serrano,  Mr.  Walsh,  Mr.  Jontz, 
Mr.  Rangel,  Mr.Towns.  and  Mr.  Traxler), 
2485— Cosponsors  added,  4665,  10547 
H.  Con.  Res.  280— Concurrent  resolution  en- 
couraging employee  achievement  awards; 
Jointly,  to  the  Committees  on  Education 
and  Labor  and  Ways  and  Means. 
By      Mr.      GOODLING.      2485— Cosponsors 
added,  11370 
H.  Con.  Res.  281 — Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the 
Government  of  France  should  be  strongly 
rebuked  for  allowing  Infamous  Palestin- 
ian terrorist  George  Habash  to  enter  and 
leave  France  unimpeded  and  without  de- 
taining him  for  questioning  for  several 
terrorists    attacks;    to    the    Committee 
Foreign  Affairs. 
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H.  Con.  Rm.  381— Continued 
By  Mr.  McGARTH  (for  himself  Mr.  McNul- 
ty,  Mr.  Schumer,  Mr.  Jones  of  Georgrla, 
Mr.  AuColn,  Mr.  Frank  of  Massachusetts, 
Mr.  Hochbrueckner,  Mr.  Lent,  Mr. 
Scheuer,  Mr.  Felgrhan,  Mr.  Lowery  of 
California,  Mr.  Cardln,  and  Mr.  Kost- 
mayer),  24S5 — Cosponsors  added,  4126, 
5031.6889 

H.  Con.  Re*.  282— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  low  Income  home  energy  assistance 
program  should  be  funded  for  fiscal  year 
1993  at  a  level  greater  than  or  equal  to 
Its  funding  for  fiscal  year  1992;  jointly, 
to  the  Committees  on  Eklucatlon  and 
Labor;  Eiiergy  and  Commerce. 
By  Mr.  RIDGE  (for  himself,  Mr.  Cllnger, 
Mr.  Murtha,  Ms.  Snowe,  Mr.  Murphy,  Mr. 
Horton,  Mr.  Oberstar,  Mr.  Gaydos,  Mr. 
Paxon.  Mr.  Weiss.  Mr.  Kolter,  Mr.  La- 
Falce.  Mr.  Houghton.  Mr.  Santorum,  and 
Mr.  Petri)  .  2485— Cosponsors  added.  8299, 
9492,  10076,  10947,  11835.  12958,  13680.  15740, 
17743.  19447,  29220 

H.  Con.  Res.  283 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  United  States  participation  in 
the  United  Nations  Conference  on  Envi- 
ronment and  Development  [UNCED];  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  FASCELL  (for  himself.  Mr.  Yatron. 
and  Mr.  Torrlcelll).  3514 

H.  Con.  Re*.  284— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  pursue  a  multilat- 
eral Initiative  designed  to  bring  to  Jus- 
tice those  responsible  for  the  bombing  of 
Pan  Am  Flight  103  over  Lockerbie,  Scot- 
land, on  December  21,  1988;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  FEIGHAN,  3824 — Cosponsors  added. 
6676 

H.  Con.  Rea.  28ft— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  has  the  authority  to,  and 
should.  Implement  the  Indexation  of  the 
basis  of  assets  for  purposes  of  determin- 
ing the  amount  of  gain  which  Is  subject 
to  taxation:  to  the  Committee  on  Ways 
and  Means. 
By  Mr.  GILLMOR.  3824— Cosponsors  added. 
5563.  8299.  11257 

H.  Con.  Rea.  284 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
an  economic  recovery  program  should  In- 
clude expenditures  for  certain  State  and 
local  programs;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  KOSTMAYER,  3824 

H.  Con.  Rea.  287 — Concurrent  resolution  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  years 
1993.  1994,  1995,  1996.  and  1997. 
By  Mr.  PANETTA,  4063— Reported  (H. 
Kept.  102-450).  4053— Debated.  4397.  4579- 
Amendments,  4432.  4438.  4579.  9331— 
Agreed  to  In  the  House.  4658— Referred  to 
the  Cmmlttee  on  the  Budget.  4908 — Or- 
dered placed  on  calendar.  7803 — Amended 
and  passed  Senate  (In  lieu  of  S.  Con.  Res. 
106).  9330— Senate  Insisted  on  Its  amend- 
ments and  asked  for  a  conference.  9331— 
Conferees  appointed.  9493 — House  dis- 
agreed to  Senate  amendment  and  agreed 
to  a  conference.  Conferees  appointed, 
10525— Conference  report  (H.  Report 
102-529)  submitted  In  the  House,  12150— 
Explanatory  statement,  12157 — Con- 
ference report  agreed  to  In  House.  12373— 
Conference  report  agreed  to  In  Senate, 
12486 

H.  Con.  Res.  288— Concurrent  resolution  plac- 
ing numerical  and  funding  limitations  on 
certain  employee  positions  In  the  House 
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of  Representatives  and  the  Senate;  to  the 
Committee  on  House  Administration. 
By  Mr.  EDWARDS  of  Oklahoma.  4664 

H.  Con.  R«a.  289 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  environmental  cleanup  of  military 
Installations  should  be  a  priority  use  of 
savings  resulting  from  reductions  In  de- 
fense spending  so  that  such  Installations 
can  be  made  available  for  civilian  use  In 
the  future;  to  the  Committee  on  Armed 
Services. 
By  Mr.  GEKAS.  4664— Cosponsors  added. 
8627 

H.  Con.  R«a.  28&— Concurrent  resolution  au- 
thorizing the  use  of  the  Rotunda  of  the 
Capitol  by  the  American  Ex-Prlsoners  of 
War  for  a  ceremony  In  recognition  of  Na- 
tional Former  Prisoner  of  War  Recogni- 
tion Day;  to  the  Committee  on  House  Ad- 
ministration. 
By  Mr.  MICHEL.  5030 

H.  Con.  Rsa.  291 — Concurrent  resolution  con- 
cerning bilateral  relations  between  the 
United  States  and  the  Socialist  Republic 
of  Vietnam;  to  the  Committee  on  For- 
eign Affairs. 
By  Mr.  ROHRABACHER,  5030— Cosponsors 
added.  8527 

H.  Con.  Rea.  292 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  U.S.  participation  In  the  U.N. 
Conference  on  Environment  and  Develop- 
ment [UNCED);  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  FASCELL  (for  himself,  Mr.  Yatron. 
Mr.  Torrlcelll.  Mr.  Hamilton.  Mr.  Solarz. 
Mr.  Wolpe,  Mr.  Gejdenson.  Mr.  Dymally. 
Mr.  Lantos.  Mr.  Berman.  Mr.  Levlne  of 
California.  Mr.  Felghan.  Mr.  Weiss.  Mr. 
Ackerman.  Mr.  Owens  of  Utah.  Mr.  John- 
ston of  Florida.  Mr.  Engel.  Mr. 
Faleomavaega,  Mr.  Studds.  Mr.  Murphy. 
Mr.  Kostmayer,  Mr.  FogUetta.  Mr. 
McCloskey,  Mr.  Sawyer,  Mr.  Payne  of 
New  Jersey.  Mr.  Broomfleld.  Mr.  GUman. 
Mr.  Lagomarslno.  Mr.  Leach,  Mrs.  Mey- 
ers of  Kansas.  Mr.  Miller  of  Washington. 
Mr.  Gallegly,  Mr.  Goss.  and  Mrs. 
Morella).  5561— Rules  suspended.  Agreed 
to  In  House.  5791— Text.  5792— Cosponsors 
added.  5807 — Ordered  placed  on  calendar. 
5966— Amendments.  8328— Amended  and 
passed  Senate  (In  lieu  of  S.  Con.  Res.  89). 
8328 

H.  Con.  Rea.  293 — Concurrent  resolution  con- 
gratulating the  Government  and  people 
of  Venezuela  on  their  demonstrated  com- 
mitment to  a  broad-based  and  enduring 
democracy,  and  commending  the  agree- 
ment between  the  Action  Democratlca 
and  COPEI  parties  to  form  a  cabinet  of 
national  unity;  to  the  Committee  on  For- 
eign Affairs. 
By  Mr.  FASCELL  (for  himself,  Mr. 
Torricelli,  Mr.  Broomfleld.  Mr.  Lago- 
marslno, Mr.  Leach,  Mrs.  Meyers  of  Kan- 
sas, Mr.  Miller  of  Washington.  Mr. 
Gallegly,  and  Mr.  Goss),  5561— Rules  sus- 
pended. Agreed  to  in  House  as  amended. 
5796— Text.  5796— Title  amended,  5796— 
Cosponsors  added,  5807— Referred  to  the 
Committee  on  Foreign  Affairs,  6228 

H.  Con.  R«a.  294— Concurrent  resolution  rel- 
ative to  the  role  of  the  North  Atlantic 
Treaty  Organization;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  SOLOMON  (for  himself  and  Mr. 
Richardson),  5762 

H.  Con.  Res.  29S— Concurrent  resolution  con- 
cerning the  appointment  of  a  special 
envoy  to  Northern  Ireland;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  KENNEDY,  6034— Cosponsors  added. 
9170,  10076.  11370.  13385.  15024.  17743.  18744 


H.  Con.  R«a.  296— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
equitable  mental  health  care  benefits 
must  be  Included  In  any  health  care  re- 
form legislation  passed  by  the  Congress; 
Jointly,  to  the  Committees  on  Energy; 
Commerce  and  Ways  and  Means. 
By  Mr.  KOPETSKI  (for  himself.  Mr.  An- 
drews of  New  Jersey,  Mr.  Andrews  of 
Maine.  Mr.  Bacchus.  Mr.  Berman,  Mr. 
Boucher.  Mr.  Brewster,  Mr.  Carr.  Mr. 
Clement,  Mr.  Cramer,  Mr.  DeFazio,  Ms. 
DeLauro.  Mr.  Engel,  Mr.  Fascell,  Mr. 
Felghan.  Mr.  Frank  of  Massachusetts, 
Mr.  Frost.  Mr.  Cox  of  Illinois.  Mr. 
Gejdenson.  Mr.  Hoagland.  Mr.  Hobson. 
Mr.  Hochbrueckner.  Ms.  Horn.  Mr. 
Hughes.  Mr.  Jacobs,  Mr.  Johnston  of 
Florida.  Mr.  Jones  of  North  Carolina.  Mr. 
Jontz.  Ms.  Kaptur.  Mr.  Lagomarslno.  Mr. 
Levin  of  Michigan,  Mr.  Levlne  of  Califor- 
nia, Ms.  Long.  Mrs.  Lowey  of  New  York. 
Mr.  McDermott,  Mr.  Machtley.  Mr.  Mar- 
key.  Mrs.  Morella.  Ms.  Norton.  Mr. 
Owens  of  Utah.  Mr.  Pallone,  Mr.  Panetta. 
Ms.  Pelosl,  Mr.  Peterson  of  Minnesota, 
Mr.  Peterson  of  Florida,  Mr.  Sang- 
melster,  Mr.  Slkorski.  Ms.  Slaughter. 
Mr.  Smith  of  Florida.  Mr.  Studds.  Mrs. 
Unsoeld,  Mr.  Walsh,  Mr.  Wise,  Mr.  Wolpe, 
and  Mr.  Waxman),  6096— Cosponsors 
added,  10130,  13772,  18744,  19713,  23997,  33302 

H.  Con.  Rea.  297 — Concurrent  resolution  con- 
demning the  bombing  of  the  Embassy  of 
Israel  in  Buenos  Aires;  to  the  Committee 
on  Foreign  Affairs. 
By  Mrs.  MEYERS  of  Kansas  (for  herself. 
Mr.  Gllman,  Mr.  Torrlcelll,  Mr.  Gallegly. 
Mrs.  Roukema.  Mr.  Walker.  Mr.  Solo- 
mon. Mr.  Ballenger,  Mr.  Weber,  Mr.  Dor- 
gan  of  North  Dakota,  Mr.  Roberts,  Mr. 
Armey.  Mr.  Cunningham.  Mr.  Hunter, 
Mr.  Hyde,  and  Mr.  McDade).  6483— Co- 
sponsors  added.  6676.  6889,  8205,  8527.  10076. 
12958 — Rules  suspended.  Amended  and 
passed  House,  12926— Referred  to  the 
Committee  on  Foreign  Relations.  13200 

H.  Con.  Rea.  298 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Vatican  should  recognize  the  State 
of  Israel  and  should  establish  diplomatic 
relations  with  that  country;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  FEIGHAN  (for  himself.  Mr.  Owens 
of  Utah,  Mr.  Lantos.  Mr.  Schumer.  Mr. 
Panetta.  Mr.  Sawyer,  Mr.  McCloskey. 
Mr.  Scheuer.  Mr.  Ackerman,  Mr.  Kost- 
mayer. Mr.  Waxman.  Mr.  Levin  of  Michi- 
gan. Mr.  Solarz.  Mr.  LaFalce.  Mr.  Owens 
of  New  York.  Mr.  Berman.  Ms.  Pelosl. 
Mr.  Eckart.  Mr.  Fazio,  Mr.  Smith  of 
Florida,  Mr.  Horton,  Mr.  McGrath,  Mrs. 
Morella,  Ms.  Ros-Lehtlnen,  Mr.  Bonlor, 
Mr.  Spratt,  Mr.  Atkins,  Mr.  Torrlcelll, 
Mr.  Levlne  of  California,  Mr.  Frank  of 
Massachusetts,  Mr.  Borskl,  Mr.  Lehman 
of  Florida.  Mr.  Bustamante.  Mr.  Doman 
of  California.  Mr.  DeFazio.  Mr.  Frost, 
and  Mr.  EJspy).  6675 — Cosponsors  added. 
10547.  12869.  14360.  17310.  20401.  23284 

H.  Con.  Rea.  299— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  Kurds  in  northern  Iraq;  to 
the  Conunittee  on  Foreign  Affairs. 
By  Mr.  BILBRAY  (for  himself  Mr.  Fascell. 
Mr.  Hamilton.  Mr.  Solarz,  and  Mr.  Gll- 
man), 7320 — Cosponsors  added,  10648 — 
Rules  suspended.  Amended  and  passed 
House.  12827— Referred  to  the  Committee 
on  Foreign  Relations.  13200— Agreed  to  In 
Senate.  14555— Reported  (no  written  re- 
port). 14555 

H.  Con.  Res.  300— Concurrent  resolution  rec- 
ognizing the  commitment  of  Cal  Farley's 
Boys  Ranch  and  Girlstown  U.S.A.  to  rais- 
ing young  people,  many  of  who  are  from 


broken  homes;  to  the  Committee  on  Edu- 
cation and  Labor. 
By  Mr.  SARPALIUS,  7320 
H.  Con.  Res.  301 — Concurrent  resolution  urg- 
ing that  the  United  States  and  its  United 
Nations  allies  take  necessary  and  timely 
actions  to  demonstrate  that  further  Iraqi 
■    evasions  of  the  Persian  Gulf  war  cease- 
fire terms  regarding  the  destruction  of 
its  weapons  of  mass  destruction  will  not 
be  tolerated;  to  the  Conmilttee  on  For- 
eign Affairs. 
By  Mr.  GOSS  (for  himself  and  Mr.  Gllman), 
790S— Cosponsors  added,  9492,  10547   10947 
12869.  16304,  21249.  21632.  23131 
H.  Con.  Rea.  302 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding communities  making  the  transi- 
tion to  "Hunger-Free"  sutus;  Jointly,  to 
the    Committees    on    Agriculture;    Edu- 
cation and  Labor. 
By  Mr.   HALL  of  Ohio  (for  himself.   Mr 
Emerson,    and    Mr.    Tallon).    7905— Re- 
ported (H.  Rept.  102-616).  16303— Cospon- 
sors added.  16304— Reported  with  amend- 
ment  (H.    Rept.    102-616.    Pt.    2).    16885— 
Rules   suspended.    Amended   and   passed 
House.  19662— Agreed  to  in  Senate.  31536 
H.  Con.  Res.  303— Concurrent  resolution  au- 
thorizing the  presentation  of  a  program 
on    the   Capitol   grounds    in    connection 
with    National    Physical    Fitness    and 
Sports  Month;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By    Mr.    ROE,    7965-Reported    (H.    Rept 
102-493),  9161 
H.  Con.  Rea.  304— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
access  to  health  care  is  a  fundamental 
right    of   every    person    in    the    United 
States;  to  the  Committee  on  Energy  and 
Commerce. 
By  Mr.  OWENS  of  Utah  (for  himself  and 
Mr.    Blltrakis),    8204— Cosponsors   added 
10547 

H.  Con.  Res.  30ft— Concurrent  resolution  com- 
mending the  people  of  Albania  for  their 
successful    democratic    election,    urging 
the  acceleration  of  market  reforms  in  Al- 
bania, urging  the  President  to  exi)edite 
the  negotiation  of  a  commercial  agree- 
ment with  Albania,   and  urging  an   in- 
crease of  aid  to  Albania;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mrs.  MEYERS  of  Kansas  (for  herself, 
Mr.  Broomfleld.  and  Mr.  Oilman),  8298— 
Cosponsors  added.  10076,  12958— Rules  sus- 
pended.   Amended    and    passed    House. 
12933— Referred  to  the  Committee  on  For- 
eign Relations.  13200 
H.  Con.  Res.  306 — Concurrent  resolution  con- 
demning    the     extraconstltutlonal     and 
antidemocratic     actions     of     President 
Fujimori  of  Peru;  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  WEISS  (for  himself.  Mr.  Fascell. 
Mr.  Broomfleld.  Mr.  Solarz.  Mr.  Wolpe, 
Mr.      Gejdenson,      Mr.      Dymally,      Mr. 
Torricelli,     Mr.     Owens    of    UUh.     Mr. 
Faleomavaega.   Mr.    Murphy.   Mr.   Kost- 
mayer. Mr.  FogUetta,  Mr.  Orton,  Mr.  Gil- 
man.  Mr.  Lagomarslno.  Mr.  Leach.  Mrs. 
Meyers  of  Kansas.  Mr.  Miller  of  Washing- 
ton. Mr.  Blaz.  Mr.  Gallegly.  Mr.  Hough- 
ton,  and   Mr.    Conyers).   8525— Objection 
heard    to    discharge    from    committee. 
9142— Cosponsors  added,  9170 
H.  Con.  Rea.  307— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  extend  for  a  period 
of  1  year  the  90-day  moratorium  on  new 
unnecessary  Federal  regulations;  to  the 
Committee  on  Government  Operations. 
By  Mr.  EWING  (for  himself,  Mr.   Penny, 
Mr.  Ireland,  Mr.  Weber.  Mr.  Archer.  Mr. 


DeLay.   Mr    Solomon.   Mr.   Hunter,   Mr 
Rohrabacher,  Mr.  Packard,  Mr.  Smith  of 
Oregon,  Mr.  Horton.  Mr.  Doolittle.  Mr. 
Boehner,    Mr.    Moorhead.    Mr.    Gallegly 
Mr.  Burton  of  Indiana.  Mr.  Kolbe.  Mr' 
Duncan.  Mr.  Allard.  Mr.  Sundquist.  Mr. 
Kyi.    Mr.    Livingston,    Mr.    Camp,    Mrs 
Vucanovlch.  Mr.  Roberts.  Mr.  Allen.  Mr. 
Porter,  Mr.  Stump,  Mr.  Cunningham  Mr 
Taylor  of  North  Carolina,  Mr.  Steams 
Mr.  Doman  of  California.  Mr.  Riggs   Mr 
Hastert,   Mr.   Zellff,   Mr.   Lightfoot,   Mr. 
McCandless,  Mr.  Johnson  of  Texas,  Mr. 
Barrett,  Mr.  Hancock,  Mr.  Hansen,  Mr. 
Bereuter.  Mr.  Lowery  of  California.  Mr. 
Ravenel.  Mr.  Holloway.  Mr.  Baker.  Mr. 
Dickinson,  Mr.  Armey,  Mr.  Broomfleld. 
Mr.  Combest,  Mr.  Young  of  Alaska,  Mr. 
Rltter,    Mr.    Skeen,    Mr.    Nichols,    Mr. 
Inhofe,  Mr.  Dannemeyer.  Mr.  Hyde.  Mr. 
Crane.  Mr.  Thomas  of  Wyoming.  Mr.  La- 
gomarslno. Mr.  Paxon.  Mr.  McMillan  of 
North  Carolina.  Mr.  Lewis  of  Florida.  Mr. 
Grandy.  Mr.  Tanner.  Mr.  Vander  Jagt. 
Mr.  Houghton.  Mr.  Schaefer.  Mr.  Emer- 
son,  and  Mr.   Sensenbrenner),  8525— Co- 
sponsors  added.   9170.   9806.   15249,   16142 
17743 
H.  Con.  Rea.  308— Concurrent  resolution  con- 
demning the  Involvement  of  the  military 
regime   In    Burma,    also   known   as   the 
Union  of  Myanmar.  in  the  ongoing,  horri- 
fying abuses  of  human  rights,  the  traf- 
ficking  of  Illicit   drugs,    and   the   mass 
transfer  of  military  arms;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  OILMAN  (for  himself.  Mr.  Rohr- 
abacher. and  Mr.  Abercromble),  9165— Co- 
sponsors  added.  12750 
H.  Con.  Rea.  30ft— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  current  Canadian  quota  regime  on 
chicken  imports  should  be  removed  as 
part  of  the   Uruguay   round  and   North 
American   Free-Trade   Agreement  nego- 
tiations and  that  Canada's  imposition  of 
quotas  on  United  States  processed  chick- 
en  violates   article   XI   of   the   General 
Agreement  on  Tariffs  and  Trade:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BUNNING  (for  himself.  Mr.  McClos- 
key. and  Mr.  Montgomery).  9165— Cospon- 
sors added,  10547,  12405.  12750.  12869  13385 
13680.  14011.  15024.  15740 
H.  Con.  Rea.  310— Concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
current  natural  gas  economic  or  market 
demand    "proratlonlng"    policies    being 
considered  by  several  States  are  contrary 
to  the  public  interest  of  the  citizens  of 
the   United   States   of  America;   to   the 
Committee  on  Energy  and  Commerce. 
By  Mr.  SCHEUER  (for  himself.  Mr.  Green 
of    New     York.     Mr.     Kostmayer.     Mr. 
McMlllen  of  Maryland.  Mr.  Rltter,  and 
Mr.  Towns),  9166— Cosponsors  added,  9922 
H.  Con.  Rea.  311 — Concurrent  resolution  rec- 
ognizing the  50th  anniversarj-  of  the  Bat- 
tle of  the  Coral  Sea,  paying  tribute  to 
the   United    States-Australian   relation- 
ship, and  reaffirming  the  importance  of 
cooperation  between  the  United  States 
and  Australia  within  the  region:  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  SOLARZ.  9490— Cosponsors  added. 
9606— Rules    suspended.    Passed    House 
10098 

H.  Con.  Rea.  312— Concurrent  resolution  au- 
thorizing the  1992  Special  Olympics 
Torch  Relay  to  be  run  through  the  Cap- 
itol Grounds:  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr.  MICHEL.  9804 

H.  Con.  Rea.  313— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 


the  United  States  should  not  recognize 
the  Government  of  the  former  Yugo- 
slavian Republic  under  the  name  Mac- 
edonia; to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  MANTON.  9804— Cosponsors  added 
14012,  25233.  27492 
H.  Con.  Rea.  314 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
long-term  care  benefits  must  be  included 
in  any  health  care  reform  legislation 
passed  by  the  Congress;  Jointly,  to  the 
Committees  on  Energy  and  Commerce- 
Ways  and  Means. 

By  Mr.  OWENS  of  Utah.  9921-Cosponsors 
added.  12870 
H.  Con.  Rea.  81ft— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  certain  proposals  of  the  Envi- 
ronmental Protection  Agency  to  require 
centralized  motor  vehicle  emissions  in- 
spection at  facilities  which  provide  no 
other  services;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  SOLOMON.  10129 
H.  Con.  Rea.  31«— Concurrent  resolution  con- 
cerning the  25th  anniversary  of  the  re- 
unification of  Jerusalem;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  SOLARZ  (for  himself  and  Mr.  Gll- 
man).    1054^— Cosponsors    added      12405 

•  12750,  12870.  12958.  13385.  13680.  14012  1436o' 
14782.  15024,  15249.  15564 
H.  Con.  Rea.  317— Concurrent  resolution  de- 
claring the  ratification  of  the  27th  arti- 
cle of  amendment  to  the  Constitution  of 
the  United  States;  to  the  Committee  on 
the  Judiciary. 

By      Mr.      BOEHNER,      10861— Cosponsors 
added,  11370,  11835,  13385 
H.  Con.  Rea.  318 — Concurrent  resolution  to 
urge  a  resumption  of  the  Cypros  peace 
talks    and    to    encourage    support    for 
United  Nations  peace  initiatives  regard- 
ing Cyprus;  to  the  Committee  on  Foreign 
Affairs. 
By   Mr.    BROOMFIELD   (for  himself.    Mr. 
Gllman,  and  Mr.  Yatron).  10946— Cospon- 
sors added,  18437 
H.  Con.  Rea.  319— Concurrent  resolution  de- 
claring that  the  amendment  to  the  Con- 
stitution of  the  United  States,  prohibit- 
ing the  altering  of  compensaUon  of  Sen- 
ators and  Representatives  without  an  in- 
tervening election  of  Representatives,  is 
valid  to  all  intents  and  purposes  as  part 
of  the  Constitution  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 
By     Mr.     ERDREICH.     10946— Cosponsors 
added,  12911 
H.  Con.  Rea.  320 — Concurrent  resolution  de- 
claring the  ratification  of  the  proposed 
amendment  to  the  Constitution  relating 
to  compensation  for  Representatives  and 
Senators:   considered  under  the  suspen- 
sion of  the  rules  and  postponed  until  May 
20.  1992. 
By   Mr.   BROOKS.    11834— Debated.   11779— 
Rules  suspended.   Passed  House.  12051— 
Referred  to  the  Committee  on  the  Judici- 
ary. 12497 

H.  Con.  Rea.  321— Concurrent  resolution  ex- 
pressing the  support  of  the  Congress  for 
the  1992  reauthorization  of  the  Indian 
Health  Care  Improvement  Act:  Jointly, 
to  the  Committees  on  Interior  and  Insu- 
lar Affairs:  Energy  and  Commerce. 
By  Mr.  THOMAS  of  Wyoming  (for  himself. 
Mr.  Williams.  Mr.  Bereuter,  and  Mr. 
Poshard),  12224— Cosjwnsors  added.  14360 

H.  Con.  Rea.  322 — Concurrent  resolution  re- 
lating to  debt  collection  from  Members 
of  Congress  and  congressional  employees; 
Jointly,  to  the  Committees  on  the  Judici- 
ary; House  Administration. 
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H.  Con.  Re*.  32S— Continued 
By  Mr.  COX  of  California.  12224— Co8pon- 
sors  added.  18744 

H.  Con.  Re*.  323 — Concurrent  resolution  pro- 
viding for  an  adjournment  of  the  House 
from  Thursday.  May  21,  1992.  to  Tuesday. 
May  26,  1992,  and  an  adjournment  or  re- 
cess of  the  Senate  from  Thursday.  May 
21.  1992.  or  Friday.  May  22.  1992,  until 
Monday.  June  1,  1992;  considered  and 
agreed  to. 
By  Mr.  DERRICK,  12404— Agreed  to  In  Sen- 
ate. 12454— Agreed  to  In  House,  12379 

H.  Con.  Re*.  324 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
women's  soccer  should  be  a  medal  sport 
at  the  1996  centennial  Olympic  games  In 
Atlanta.  GA;  to  the  Committee  on  For- 
eign Affairs. 
By  Mr.  MORAN,  12639— Cosponsors  added, 
15740,  24387,  25824,  27325,  27766 

H.  Con.  Re*.  32S — Concurrent  resolution  con- 
cerning the  establishment  of  a  bilateral 
commission  of  the  environment  between 
the  United  States  and  Mexico;  Jointly,  to 
the  Committees  on  Foreign  Affairs;  Ways 
and  Means;  Energy  and  Commerce;  Pub- 
lic Works  and  Transportation. 
By  Mr.  WYDEN  (for  himself,  and  Mr.  Rich- 
ardson). 12749— Cosponsors  added.  14360, 
15740,  19447 

H.  Con.  Re*.  326 — Concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
the  United  States  Trade  Representative 
must  negotiate  a  tough  but  fair  multilat- 
eral trade  agreement  regarding  steel 
products;  to  the  Committee  on  Ways  and 
Means. 
By  Mr.  COSTELLO.  12749— Cosponsors 
added,  15249,  19232.  24387 

H.  Con.  Re*.  327— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding visionary  art  as  a  national  treas- 
ure and  regarding  the  American  Vision- 
ary Art  Museum  as  a  national  repository 
and  educational  center  for  visionary  art; 
to  the  Committee  on  Education  and 
Labor. 
By  Mr.  CARDIN  (for  himself,  Mr.  Hoyer, 
Mrs.  Bentley.  Mr.  McMlUen  of  Maryland, 
Mr.  Mfume.  Mr.  Gtlchrest,  and  Mrs. 
Byron).  12868 

H.  Con.  Re*.  328— Concurrent  resolution  pro- 
viding for  the  printing  of  the  book  enti- 
tled "Year  of  the  American  Indian.  1992" 
Congressional  Recognition  and  Apprecia- 
tion as  a  House  document;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  ROSE,  13384 — Cosponsors  added, 
14012,  14782,  15674,  17310— Agreed  to  In 
House,  17206— Text,  17206— Amendments. 
17206— Agreed  to  In  Senate.  17958 

H.  Con.  Re*.  328 — Concurrent  resolution  enti- 
tled "National  Referendum  on  the  Budg- 
et"; to  the  Committee  on  Government 
Operations. 
By  Mr.  MFUME,  13679— Cosponsors  added. 
15565 

H.  Con.  Re*.  330— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  Federal  Government  should  develop 
and  Implement  a  comprehensive  program 
to  prevent  further  transmission  of  the 
human  Immunodeficiency  virus  and  Im- 
prove treatment  for  Individuals  who  are 
Infected  with  the  virus:  Jointly,  to  the 
Committees  on  Energy  and  Commerce; 
the  Judiciary. 
By  Mr.  BURTON  of  Indiana  (for  himself, 
Mr.  Hancock,  and  Mr.  Dannemeyer), 
13772 
H.  Con.  Re*.  331— Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  grounds 
for   the   Greater  Washington   Soap  Box 
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Derby;    to    the    Committee    on    Public 
Works  and  Transportation. 
By  Mr.  HOYER  (for  himself.  Mr.  Wolf,  Mr. 
McMlUen  of  Maryland,  Mrs.  Morella.  Mr. 
Cardln.  Mrs.   Bentley,  and  Mr.   Moran), 
14359— Rules    suspended.    Passed    House, 
14771— Agreed  to  In  Senate,  15352 
H.  Con.  Re*.  332 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  governmental  authorities  of  the  Inde- 
pendent   states    of    the    former    Soviet 
Union  should  release  certain  Information 
regarding  the  past  activities  of  the  Com- 
munist Party  of  the  Soviet  Union,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  McCollum  (for  himself,  Mr.  Crane, 
Mr.  Hunter,  and  Mr.  Dornan  of  Califor- 
nia), 15023 
H.  Con.  Re*.  333 — Concurrent  resolution  con- 
cerning the  crisis  in  Haiti;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  RANGEL,  15248 
H.  Con.  Re*.  334— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  take  prompt  diplo- 
matic action  to  ensure  that  Joint  efforts 
by  the  United  States  and  Mexico  to  com- 
bat Illegal  drug  trafficking  continue  at 
the  high  level  of  cooperation  that  exists 
currently;  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  KOLBE  (for  himself,  Mr.  Rangel, 
Mr.     Coughlln,     and    Mr.     Richardson), 
15564— Cosponsors  added,  16304,  25133 
H.  Con.  Re*.  330 — Concurrent  resolution  con- 
cerning the  conflict  In  the  former  state 
of  Yugoslavia;  to  the  Committee  on  For- 
eign Affairs. 
By  Mr.  ROHRABACHER,  15564— Cosponsors 
added,  16142,  16304,  18437 
H.  Con.  Re*.  33S— Concurrent  resolution  call- 
ing for  parallel  actions  to  respond  to  re- 
ductions  In   strategic   nuclear   weapons 
announced  by  the  Russian  Federation;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  DICKS  (for  himself,  Mr.  Gephardt, 
Mr.   Aspin,   Mr.   Murtha,   Mr.   McCurdy. 
and  Mr.  Spratt),  15739— Cosponsors  added, 
16304 
H.  Con.  Re*.  337 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the    General    Accounting    Office    should 
conduct  a  study  of  the  economic  Impacts 
of  Federal  Energy  Regulatory  Commis- 
sion Order  No.  636  on  residential,  com- 
mercial, and  other  end-users  of  natural 
gas.  and  that  the  Federal  Energy  Regu- 
latory Commission  should  refrain  from 
processing      restructuring      proceedings 
pursuant  to  such  order  until  60  days  after 
the   completion   of  such   study;    to   the 
Committee  on  Energy  and  Commerce. 
By  Mr.  NAGLE,  15740— Cosponsors  added, 
20305.  20401,  23284,  24387,  29220 
H.  Con.  Re*.  338 — Concurrent  resolution  re- 
garding broadcasting  by  Radio  Free  Eu- 
rope to  the  former  Yugoslavia;   to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  FASCELL  (for  himself.  Mr.  Broom- 
field,  and  Mr.  Oilman),  16303 
H.  Con.  Re*.  339— Concurrent  resolution  ex- 
pressing continued  support  for  the  Talf 
Agreement  which  brought  a  negotiated 
end  to  the  civil  war  in  Lebanon,  and  for 
other   purposes;    to    the   Committee   on 
Foreign  Affairs. 
By  Mr.  BONIOR  (for  himself.  Mr.  Hamil- 
ton. Mr.  Rahall.  and  Ms.  Oakar).  16525 
H.  Con.  Re*.  340— Concurrent  resolution  rec- 
ognizing the  accomplishments  of  the  Na- 
tional Eye  Institute;  to  the  Committee 
on  EInergy  and  Commerce. 


By      Mr.      PURSELL,      17189— Cosponsors 
added.  23131,  28415 

H.  Con.  Re*.  341 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  In  sup- 
port of  a  "Jump  Start  America"  proposal 
to  restore  economic  growth  and  prosper- 
ity, to  retain  and  restore  American  Jobs, 
and  to  balance  the  Federal  budget;  Joint- 
ly, to  the  Committees  on  Foreign  Affairs; 
Ways  and  Means;  Banking.  Finance  and 
Urban  Affairs;  Armed  Services;  Public 
Works  and  Transportation;  Government 
Operations:  Energy  and  Commerce:  Edu- 
cation and  Labor. 
By  Mr.  APPLEGATE.  17189 

H.  Con.  Re*.  342 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
there  should  be  free  and  democratic  elec- 
tions in  the  West  Bank  and  Gaza;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  RAHALL.  17189 

H.  Con.  Re*.  343 — Concurrent  resolution  pro- 
viding for  an  adjournment  oX  the  House 
from  July  2  until  July  7,  1992,  an  adjourn- 
ment of  the  House  from  July  9  until  July 
21,  1992,  and  an  adjournment  or  recess  of 
the  Senate  from  July  2  until  July  20, 
1992. 
By  Mr.  HOYER.  17742— Agreed  to  in  Senate 
as  amended,  17844— Amendments,  17844, 
18064— Text,  17603,  17844— Title  amended, 
17847— Agreed  to  in  House,  17603— House 
concurs  in  Senate  amendments,  17739 

H.  Con.  Re*.  344 — Concurrent  resolution  call- 
ing on  the  Secretary  of  Defense  to  com- 
plete a  full  investigation  into  alleged 
sexual  harassment  of  women  at  the  sym- 
posium of  the  Tailhook  Association  in 
September  1991;  to  the  Committee  on 
Armed  Services. 
By  Mr.  KOSTMAYER  (for  himself  and  Mrs. 
Morella),  17742 — Cosponsors  added,  18314. 
18437.  18744.  19232,  19713,  20401.  21249,  21980. 
23284.  23997,  25233,  25457,  26998.  27492.  27766, 
28638.  30217 

H.  Con.  Re*.  34S— Concurrent  resolution  con- 
cerning declassification  and  release  of  in- 
formation relating  to  United  States  mili- 
tary personnel  held  involuntarily  in 
Indochina;  to  the  Committee  on  Govern- 
ment Operations. 
By  Mr.  McCLOSKEY,  17742— Cosponsors 
added,  18437,  19232,  20305,  23131 

H.  Con.  Re*.  34ft— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  U.S.  Postal  Service  should  not  tender 
high-threat  mail  to  air  carriers  for  trans- 
portation on  passenger  flights  until  the 
recommendations  of  the  Federal  Avia- 
tion Administration's  mall  and  cargo  se- 
curity study  are  implemented:  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 
By  Ms.  MOLINARI.  17742 

H.  Con.  Re*.  347 — Concurrent  resolution  con- 
cerning the  process  of  democratization  of 
Vietnam;  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  SKAGGS  (for  himself.  Mr.  Carper, 
Mr.  Kolbe,  Mr.  Peterson  of  Florida.  Mr. 
Gllchrest,  and  Mr.  Rhodes),  18161— Co- 
sponsors  added,   19232,  20401.  ■21980.  23284 

H.  Con.  Re*.  348 — Concurrent  resolution  to 
commend  the  people  of  the  Philippines 
for  successfully  conducting  peaceful  gen- 
eral elections  and  to  congratulate  Fidel 
Ramos  for  his  election  to  the  Presidency 
of  the  Philippines:  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  SOLARZ  (for  himself.  Mr.  Leach. 
Mr.  Lagomarsino,  Mr.  Blaz,  Mr. 
Faleomavaega,  Mr.  Lantos,  Mr.  Fogli- 
etta,  Mr.  Ackerman,  and  Mr.  Torricelli), 
18313— Rules    suspended.    Passed    House. 


20889— Text,  20889— Referred  to  Commit- 
tee on  Foreign  Relations,  21728 

H.  Con.  Re*.  349 — Concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
Federal  spending  on  civilian  research  and 
development  should  comprise  70  percent 
of  total  Federal  research  and  develop- 
ment spending  by  fiscal  year  1997;  to  the 
Committee  on  Science,  Space,  and  Tech- 
nologry. 
By  Mr.  SANGMEISTER,  18742 

H.  Con.  Re*.  3S0 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  dosage  of  the  drug  RU-486  seized  from 
Leona  Benten  should  be  returned  to  her 
for  her  personal  use  under  the  super- 
vision of  her  physician:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mrs.  SCHROEDER,  18742— Cosponsors 
added.  20401 

H.  Con.  Re*.  3S1 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  award  a  Medal  of 
Honor  to  Wayne  T.  Alderson  in  recogni- 
tion of  acts  performed  at  the  risk  of  his 
life  and  beyond  the  call  of  duty  while 
serving  in  the  U.S.  Army  during  World 
War  n;  to  the  Committee  on  Armed  Serv- 
ices. 
By  Mr.  SANTORUM,  19231 

H.  Con.  Re*.  382 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  desperate  humanitarian  cri- 
sis In  Somalia  and  urging  the  deploy- 
ment of  United  Nations  security  forces 
to  assure  that  humanitarian  relief  gets 
to  those  most  in  need;  to  the  Comimittee 
on  Foreign  Affairs. 
By  Mr.  OILMAN  (for  himself,  Mr.  Hall  of 
Ohio.  Mr.  Emerson,  Mr.  Wheat,  Mr.  pym- 
ally,  Mr.  Solarz,  Mr.  Lagomarsino,  Mr. 
Weiss,  Mr.  Dorgan  of  North  Dakota.  Mr. 
Penny,  Mr.  Hastert.  Mr.  McNulty^  Mr. 
Faleomavaega,  Mr.  Wolf,  Mr.  Belwuter, 
Mr.  Gllchrest,  Mr.  McHugh,  Mr.  Smith 
of  New  Jersey,  and  Mr.  Wolpe).  21248— 
Cosponsors  added.  21980 

H.  Con.  Re*.  3S3 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  United  States  should  assume  a  strong 
leadership  role  in  implementing  the  deci- 
sions made  at  the  Earth  summit  by  de- 
veloping a  national  strategy  to  imple- 
ment agenda  21  and  other  Earth  summit 
agreements  through  domestic  policy  and 
foreign  policy,  by  cooperating  with  all 
countries  to  identify  and  Initiate  further 
agreements  to  protect  the  global  envi- 
ronment, and  by  supporting  and  partici- 
pating in  a  high-level  United  Nations 
Sustainable  Development  Commission; 
to  the  Committee  on  Foreign  Affairs. 
By  Ms.  PELOSI  (for  herself,  Mr.  Fascell, 
Mr.  Miller  of  California,  Mr.  Jones  of 
North  Carolina.  Mr.  Studds,  Mr.  Porter, 
Mr.  Scheuer,  Mr.  Miller  of  Washington. 
Mrs.  Unsoeld,  Mrs.  Morella.  Mr.  Sikor- 
skl.  Mr.  Green  of  New  York,  Mr.  Beilen- 
son.  Mr.  Blaz,  Mr.  Hertel.  Mr.  Felghan. 
and  Mrs.  Collins  of  Illinois),  21631— Co- 
sponsors  added,  23131,  23284,  23997.  26142— 
Rules  suspended.  Passed  House.  30621 — 
Text.  30621— Referred  to  the  Committee 
on  Foreign  Relations.  34582 

H.  Con.  Re*.  384 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
a  United  States  guided  missile  cruiser 
should  be  named  the  U.S.S.  Pearl  Harbor; 
to  the  Committee  on  Armed  Services. 
By  Mr.  HUNTER  (for  himself,  Mr.  Bennett, 
Mr.  Blaz,  Mr.  Bustamante,  Mr.  Condit, 
Mr.  Cunningham,  Mr.  Dornan  of  Califor- 
nia, Mr.  Gingrich,  Mr.  Hammerschmidt. 
Mr.  Horton,  Mr.  Johnson  of  Texas,  Mr. 
Cramer,  Mr.  McOrath.  Mr.  McNulty,  Ms. 


Oakar.  Mr.  Packard,  Mr.  Parker,  Mr.  Rlt- 
ter,  Mr.  Santorum,  Mr.  Saxton.  Mr.  Solo- 
mon, and  Mr.  Towns),  21979— Cosponsors 
added,  24387,  26998 
H.  Con.  Re*.  3SS— Concurrent  resolution  con- 
cerning Israel's  recent  elections  and  the 
visit  by  Israeli  Prime  Minister  Yitzhak 
Rabin  to  the  United  States;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  FASCELL  (for  himself.  Mr.  Broom- 
field,  Mr.  Hamilton.  Mr.  Gllman,  Mr. 
Gephardt,  Mr.  Michel,  Mr.  Yatron,  Mr. 
Solarz,  Mr.  Wolpe,  Mr.  Gejdenson.  Mr. 
Torricelli,  Mr.  Berman.  Mr.  Levlne  of 
California,  Mr.  Felghan,  Mr.  Weiss,  Mr. 
Ackerman.  Mr.  Owens  of  Utah,  Mr.  John- 
ston of  Florida,  Mr.  Faleomavaega,  Mr. 
Murphy,  Mr.  Kostmayer,  Mr.  Foglietta. 
Mr.  McCloskey,  Mr.  Sawyer,  Mr.  Payne 
of  New  Jersey,  Mr.  Engel,  Mr.  Lago- 
nnarsino,  Mr.  Goodling,  Mr.  Leach,  Mr. 
Hyde.  Mr.  Bereuter.  Mr.  Smith  of  New 
Jersey.  Mr.  Burton  of  Indiana.  Mrs.  Mey- 
ers of  Kansas,  Mr.  Miller  of  Washington. 
Mr.  Houghton,  Mr.  Goss,  Ms.  Ros- 
Lehttnen,  and  Mr.  Mazzoll),  22511— 
Agreed  to  in  House,  23113— Text,  23113— 
Agreed  to  in  Senate,  23419 
H.  Con.  Re*.  3S6— Concurrent  resolution  con- 
cerning the  establishment  of  a  United 
States-China  Human  Rights  Commission: 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  SOLARZ,  23130 
H.  Con.  Re*.  357 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  violations  of  internationally 
recognized  human  rights  by  the  Govern- 
ment of  Iraq;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  YATRON  (for  himself.  Mr.  Fascell. 
and  Mr.  Solarz),  23130 
H.  Con.  Re*.  358 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  parties  to  the  Middle  East  peace 
process  should  continue  to  work  vigor- 
ously In  the  pursuit  of  a  regional  peace 
plan;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  DINGELL  .  23130— Cosponsors 
added.  23997,  24387,  25133,  27492,  28638,  31440 
H.  Con.  Re*.  359— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  elimination  of  sexual  harass- 
ment and  sexual  assault  in  the  Armed 
Forces;  to  the  Committee  on  Armed 
Services. 

By  Mrs.  SC3IR0EDER  (for  herself.  Mrs. 
Lloyd.  Mr.  Dellums,  Mr.  Foglietta.  Mr. 
Hertel,  Mr.  Hansen,  Mr.  Spratt,  Mr. 
McCloskey,  Mrs.  Boxer,  Mr.  Evans,  Mr. 
Bustamante,  Mr.  Blsiz,  Mr.  Lancaster, 
Mr.  Bilbray,  Mr.  Hochbrueckner,  Mr. 
Weldon,  Mr.  Kyi,  Mr.  Ravenel,  Mr. 
Browder,  Mr.  Abercromble,  Mr. 
Machtley,  and  Mr.  Andrews  of  Maine), 
23282 
H.  Con.  Re*.  360— Concurrent  resolution  con- 
cerning the  sale  of  F-15  aircraft  to 
Saudla  Arabia;  to  the  Committee  om 
Foreign  Affair. 

Mr.  KYL,  26142 
H.  Con.  Re*.  361 — Concurrent  resolution  con- 
demning the  persecution  of  Cuban  poet 
Maria  Elena  Cruz  Varela.  and  for  other 
purposes;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  SOLARZ.  27325 
H.  Con.  Re*.  362 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  U.S.  House  of  Representatives  and 
Senate  should  pass  health  care  reform 
Initiatives  which  have  received  over- 
whelming bipartisan  support,  prior  to 
the  adjournment  of  the  102d  Congress; 


Jointly,   to  the  Committees  on  Energry 
and  Commerce  and  Ways  and  Means. 
By      Mr.      STEARNS.      27491— Cosponsors 
added,  27766,  29220,  30807 

H.  Con.  Re*.  363 — Concurrent  resolution  con- 
cerning the  sale  of  F-15  aircraft  to  Saudi 
Arabia:  to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  KYL,  27765— Cosponsors  added, 
30807,  31251.  33302 

H.  Con.  Re*.  364 — Concurrent  resolution  con- 
gratulating the  Government  and  people 
of  Oman  on  the  forthcoming  160th  anni- 
versary of  the  signing  by  the  United 
States  and  Oman  of  a  treaty  of  amity 
and  commerce,  a  harbinger  to  a  long  and 
mutually  beneflclal  bilateral  relation- 
ship; to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  OWENS  of  UUh,  27765 

H.  Con.  Re*.  365— Concurrent  resolution 
making  corrections  in  the  enrollment  of 
H.R.  5503:  considered  adopted  pursuant  to 
H.  Res.  581. 
By  Mr.  YATES  (for  himself  and  Mr.  Miller 
of  California).  29219— Referred  to  the 
Committee  on  Appropriations.  29036— 
Agreed  to  in  House.  29077— Text.  29077 

H.  Con.  Re*.  366— Concurrent  resolution  re- 
questing the  President  to  return  the  en- 
rolled bill  (H.R.  3379)  with  respect  to  the 
authorities  of  the  Administrative  Con- 
ference, and  providing  for  Its  reenroU- 
ment  with  technical  corrections. 
By  Mr.  FRANK  of  Massachusetts.  29219— 
Agreed  to  In  House.  29115 

H.  Con.  Re*.  367 — Concurrent  resolution  au- 
thorizing the  presentation  of  a  program 
on  the  Capitol  grounds;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  CAMPBELL  of  Colorado.  29219— 
Rules  suspended.  Agreed  to  in  House, 
30688— Text,  30688— Referred  to  Commit- 
tee on  Rules  and  Administration,  30964 — 
Committee  discharged.  Agreed  to  In  Sen- 
ate, 34567 

H.  Con.  Re*.  368— Concurrent  resolution  pro- 
viding for  corrections  in  the  enrollment 
of  the  bill  (H.R.  5488);  considered  adopted 
pursuant  to  House  Resolution  583. 
By  Mr.  JACOBS,  30215— Referred  to  the 
Committee  on  Appropriations.  29501— 
Agreed  to  In  House,  29616— Text,  29616 

H.  Con.  Re*.  369 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  develop  a  strategy 
to  bring  the  United  States  back  into  ac- 
tive and  full  membership  In  the  U.N. 
Educational,  Scientific,  and  Cultural  Or- 
ganization not  later  than  July  1,  1993;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  TORRES.  30215 

H.  Con.  Re*.  370— Concurrent  resolution  con- 
cerning the  humanitarian  crisis  In  Soma- 
lia; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  LEWIS  of  Georgia  (for  himself  and 
Mr.  Broomfleld).  30805— Rules  suspended. 
Agreed  to  In  House,  30617— Text,  30617— 
Referred  to  Committee  on  Foreign  Rela- 
tions, 30964 — Committee  discharged. 
Agreed  to  in  Senate,  34278 

H.  Con.  Re*.  371 — Concurrent  resolution  to 
make  corrections  In  the  enrollment  of 
the  bill.  H.R.  5482 
By  Mr.  OWENS  of  New  York.  30805— Agreed 
to  In  House,  30631— Text,  30632— Agreed  to 
In  Senate,  31520 — Cosponsors  added.  31520 

H.  Con.  Re*.  372 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congrress  that 
the  Postmaster  General  should  not  Issue 
a  commemorative  postage  stamp  In 
honor  of  any  individual  who.  at  the  time 
of  his  death,  was  a  member  of  the  Com- 
munist Party  or  was  no  longer  a  citizen 
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of  the  United  States  because  he  had  re- 
nounced his  citizenship:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  DeLAY.  30805 
H.  Con.  Re*.  373 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congrress  that 
the  President  should  prohibit  the  acqui- 
sition of  Allison  Transmission,  a  division 
of  General  Motors  Corp..  by  a  forelgrn 
person;  Jointly,  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs;  En- 
ergy and  Commerce;  Foreign  Affairs. 

By  Mr.  TORRICELU  (for  himself  and  Mr. 
Burton  of  Indiana),  30805— Cosponsors 
added.  33302 

H.  Con.  Res.  374 — Concurrent  resolution  rec- 
ognizing Belleville.  NJ.  as  the  birthplace 
of  the  Industrial  revolution  In  the  United 
States;  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  ROE.  31251 

H.  Con.  Res.  378— Concurrent  resolution  com- 
mending the  designation  by  Central  High 
School  In  Chattanooga,  TN,  of  the  high 
school's  football  stadium  and  football 
field  as  "Central  Memorial  Stadium"  and 
"Etter-Farmer  Field,"  respectively;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
By  Mrs.  LLOYD,  31440 


H.  Con.  R«a.  376 — Concurrent  resolution  pro- 
viding for  the  preparation  of  official  du- 
plicates of  certain  legislative  papers. 
By  Mr.  MOAKLEY,  33306 

H.  Con.  R««.  377 — Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
any  health  Insurance  reform  bill  that  Is 
enacted  should  require  that  family  and 
temjwrary  medical  leave  be  Incorporated 
as  a  basic  or  elective  option  for  plan  par- 
ticipants under  certain  circumstances; 
Jointly,  to  the  Committee  on  Ways  and 
Means;  Energy  and  Commerce;  Education 
and  Labor;  Post  Office  and  civil  Service. 
By  Ms.  KAPTUR.  33306 

H.  Con.  Res.  378— Concurrent  resolution  con- 
cerning U.S.  participation  In  a  Cascadla 
Corridor  commission;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  MILLER  of  Washington  (for  him- 
self, Mr.  Wyden,  Mr.  McDermott.  Mr. 
Morrison.  Mr.  Dicks.  Mr.  Swift,  Mrs. 
Unsoeld.  and  Mr.  Chandler),  33306 

H.  Con.  Res.  379— Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Rep- 
resentatives to  make  certain  corrections 
In  the  enrollment  of  the  bill  H.R.  5006. 

By  Mr.  MONTGOMERY.  33306— Agreed  to 
In  Senate.  34313 

H.  Con.  Res.  380— Concurrent  resolution 
making  corrections  In  the  enrollment  of 


H.R.  11;  Jointly,  to  the  Committees  on 
House  Administration;  Ways  and  Means. 

By  Mr.  SOLOMON  (for  himself  and  Mr. 
Houghton),  33306 
H.  Con.  Res.  381— Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  the  use  of  selective  Inspection 
and  Maintenance  [I&M]  programs  as  part 
of  State  Implementation  plans  under  the 
Clean  Air  Act;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  BARTON  of  Texas,  33306 
H.  Con.  Res.  382 — Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Rep- 
resentatives to  make  corrections  In  the 
enrollment  of  H.R.  429. 

By  Mr.  MILLER  of  California.  33301— 
Agreed  to  In  Senate.  34265 
H.  Con.  Res.  383 — Concurrent  resolution  con- 
cerning United  States  participation  In  a 
Cascadla  Corridor  commission;  to  the 
Committee  on  Forelgm  Affairs. 

By  Mr.  MILLER  of  Washington  (for  him- 
self, Mr.  Wyden,  Mr.  McDermott,  Mr. 
Morrison,  Mr.  Dicks,  Mr.  Swift,  Mrs. 
Unsoeld.  and  Mr.  Chandler).  33301— 
Agreed  to  In  Senate.  33481 
H.  Con.  Res.  384 — Concurrent  resolution  pro- 
viding for  the  sine  die  adjournment  of 
the  2d  session  of  the  102d  Congress. 

By  Mr.   GEPHARDT,  33301— Agreed  to  In 
Senate,  34109— Text.  34109 
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H.  Res.  28— Resolution  to  establish  a  Com- 
mission of  the  House  of  Representatives 
on  Congressional  Reform;  Jointly  to  the 
Committee  on  House  Administration; 
Rules.— Cosponsors  added.  2487,  7321,  9807 

H.  Res.  29— Resolution  for  the  relief  of  Glob- 
al Exploration  &  Development  Corp., 
Kerr-McGee  Corp.,  and  Kerr-McGee 
Chemical  Corp.  to  the  Committee  on  the 
Judiciary.— Reported  with  amendments 
(H.  Rept.  102-601).  15672— Amended  and 
passed  House.  18640— Title  amended,  18640 

H.  Res.  87— Resolution  calling  for  freedom 
and  democracy  for  the  people  of  Kash- 
mir; to  the  Committee  on  Foreign  Af- 
fairs.— Cosponsors  added,  2337 

H.  Res.  107— Resolution  to  urge  the  Presi- 
dent to  instruct  the  Attorney  General  to 
appoint  an  independent  counsel  to  inves- 
tigate the  involvement  of  officials  of  the 
Federal  Government  in  the  savings  and 
loan  scandal;  to  the  Committee  on  the 
Judiciary. — Cosponsors  added,  2651 

H.  Res.  129— Resolution  urging  the  President 
to  call  on  the  President  of  Syria  to  per- 
mit the  extradition  of  fugitive  Nazi  war 
criminal  Alois  Brunner;  to  the  Commit- 
tee on  Foreign  Affairs. — Cosponsors 
added.  18744,  20401.  21632,  23997 

H.  Res.  130— Resolution  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing the  U.S.  policy  on  carbon  dioxide 
emissions;  Jointly,  to  the  Committees  on 
Energy  and  Commerce;  Foreign  Affairs.— 
Cosponsors  added,  3515.  6097.  14012 

H.  Res.  139 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  that 
Federal  laws  regarding  the  taxation  of 
State  and  local  government  bonds  should 
not  be  changed  In  order  to  Increase  Fed- 
eral revenues;  to  the  Committee  on  Ways 
and  Means. — Cosponsors  added,  17743 

H.  Res.  1S3 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing the  establishment  of  the  National  In- 
stitutes for  the  Enviroginent;  to  the 
Committee  on  Science,  Space,  and  Tech- 
nology.— Cosponsors  added.  5807.  6484, 
8299.  10947 

H.  Res.  15S — Resolution  to  establish  a  con- 
gressional question  period  for  members 
of  the  President's  Cabinet  on  the  first 
Tuesday  of  each  month  during  the 
present  Congress;  to  the  Committee  on 
Rules. — Cosponsors  added,  1302 

H.  Res.  163 — Resolution  condemning  violence 
In  Armenia;  to  the  Committee  on  For- 
eign Affairs.- Cosponsors  added.  2651 

H.  Res.  164 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
Congress  should  act  now  to  end  the  AIDS 
epidemic;  to  the  Comjnittee  on  Energy 
and  Commerce. — Cosponsors  added.  10076 

H.  Res.  17(1— Resolution  concerning  the  Re- 
public of  Latvia;  to  the  Committee  on 
Foreign  Affairs.— Agreed  to  in  House, 
3492 

H.  Res.  180— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
United  States  should  act  on  an  emer- 


gency basis  to  lift  the  economic  embargo 
of  Iraq;  to  the  Committee  on  Foreign  Af- 
fairs—Cosponsors  added.  750.  9922 

H.  Res.  194 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing the  establishment  of  a  commission 
to  investigate  the  operation  of  the  U.S. 
Postal  Service;  to  the  Committee  on 
Post  Office  and  Civil  Service.— Removal 
of  cosponsors.  750.  2459,  3396,  3516,  3826. 
6035.  7966.  9807.  10947.  11835.  12405.  18314 

H.  Res.  204 — Resolution  to  authorize  and  di- 
rect the  Committee  on  Appropriations  to 
create  a  new  Subcommittee  on  Veterans' 
Affairs;  to  the  Committee  on  Rules. — Co- 
sponsors  added.  750.  2487,  7321.  8527,  10130. 
12958.  25133 

H.  Res.  21S — Resolution  amending  t^e  Rules 
of  the  House  of  Representatives  Urtlmit 
the  number  of  years  a  Member  may  serve 
on  a  particular  committee;  to  the  Com- 
mittee on  Rules.— Cosponsors  added.  750, 
1680,  3515,  33302 

H.  Res.  233— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
defense  budget  should  be  reexamined  and 
reduced  based  on  the  changing  national 
security  needs  of  the  United  States  in 
the  post-cold  war  era,  thereby  reducing 
the  Federal  budget  deficit;  to  the  Com- 
mittee on  Armed  Services. — Cosponsors 
added.  750.  2651.  3515.  6097 

H.  Res.  284— Resolution  urging  the  President 
to  call  upon  the  President  of  the  Soviet 
Union  to  begin  immediate  negotiations 
with  leaders  of  Lithuania.  Latvia,  and 
Estonia  for  the  prompt  withdrawal  of  So- 
viet troops  from  the  Baltic  States:  to  the 
Committee  on  Foreign  Affairs. —Cospon- 
sors added,  750,  2337.  4126,  5031,  6484,  8299, 
9922 

H.  Res.  237— Resolution  regarding  the  crisis 
in  Yugoslavia;  to  the  Committee  on  For- 
eign Affairs — Cosponsors  added.  8299 

H.  Res.  244— Resolution  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing the  use  of  the  ambulance  currently 
maintained  at  the  Capitol  solely  for 
Members  of  the  Congress;  to  the  Commit- 
tee on  House  Administration.— Cospon- 
sors added.  750.  6889 

H.  Res.  24»— Resolution  requiring  the  Clerk 
of  the  House  to  take  such  action  as  may 
be  necessary  to  ensure  that  stationery 
used  in  the  House  of  Representatives  is 
made  from  recycled  paper;  to  the  Com- 
mittee on  House  Administration. — Co- 
sponsors  added.  6676.  16304 

H.  Res.  287— Resolution  to  express  the  sense 
of  the  House  of  Representatives  regard- 
ing enforcement  of  the  oilseeds  GATT 
panel  ruling  against  the  European  Com- 
munity; to  the  Committee  on  Ways  and 
Mean— Cosponsors  added.  750,  9492,  16304 

H.  Res.  258— Resolution  creating  a  task  force 
of  Members  of  the  Foreign  Affairs  Com- 
mittee to  investigate  certain  allegations 
concerning  the  holding  of  Americans  as 
hostages  by  Iran  in  1980;  to  the  Commit- 
tee   on    Rules.— Debated,    1621— Amend- 


ments. 1657— Amended  and  passed  House. 
1667 

H.  Res.  271— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
President  should  rescind  Department  of 
Defense  Directive  1332.14.  section  H.l, 
which  bans  gay.  lesbian,  and  bisexual 
Americans  from  military  services;  to  the 
Committee  on  Armed  Services. — Cospon- 
sors added.  750.  3396.  5031,  7571.  8527.  9922. 
11835 

H.  Res.  272— Resolution  calling  on  the  film 
industry  to  continue  to  develop  tech- 
nologies that  make  films  more  accessible 
to  the  hearing-impaired;  to  the  Commit- 
tee on  Energy  and  Commerce. — Cospon- 
sors added.  3182.  14360.  16886.  23284 

H.  Re^.  291— Resolution  relating  to  elimi- 
nation of  perquisites  for  Members  of  the 
House  of  Representatives  and  amending 
the  Rules  of  the  House  of  Representa- 
tives to  establish  additional  conditions 
for  official  committee  travel  expenses;  to 
the  Committee  on  Rules. — Cosponsors 
added.  fi*84 

H.  Res.  296— Resolution  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing United  States  policy  toward  Yugo- 
slavia; to  the  Committee  on  Foreign  Af- 
fairs.— Cosponsors  added.  18744 

H.  Res.  297— Resolution  to  urge  the  Presi- 
dent to  renew  the  voluntary  restraint  ar- 
rangements with  Japan  and  Taiwan  for 
an  additional  5  years;  to  the  Committee 
on  Ways  and  Means. — Cosponsors  added, 
750,  16142 

H.  Res.  302— Resolution  urging  the  President 
to  negotiate  with  Canada  and  Mexico  an 
expanded  and  Improved  rule  of  origin  for 
the  North  American  Free-Trade  Agree- 
ment; to  the  Committee  on  Ways  and 
Means— Cosponsors  added,  750,  965.  1302 

H.  Res.  303— Resolution  providing  for  the 
consideration  of  House  Resolution  258.  a 
resolution  creating  a  Task  Force  of 
Member  of  the  Foreign  Affairs  Commit- 
tee To  Investigate  Certain  Allegations 
Concerning  the  Holding  of  Americans  as 
Hostages  by  Iran  in  1980.— Agreed  to  in 
House,  1609 

H.  Res.  311— Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  pro- 
vide for  the  election  of  the  chairmen  and 
ranking  minority  members  of  the  stand- 
ing committees  and  for  other  purposes; 
to  the  Committee  on  Rules.— CospoQ^Ws 
added.  750.  4461 

H.  Res.  314— Resolution  providing  fo?  motor 
vehicle  leasing  for  the  House  of  Rep- 
resentatives to  be  conducted  through  the 
General  Services  Administration;  to  the 
Committee  on  House  Administration.- 
Cosponsors  added,  750.  1680.  6676.  14360 

H.  Res.  315— Resolution  to  amend  the  Rules 
of  the  House  of  Represtnawtlves  to  re- 
quire economic  Impact  statements  for  re- 
ported bills  and  amendments  that  create 
or  Increase  any  taxes,  duties,  or  other 
fees  on  the  maritime  industry,  and  for 
other   purposes;    to    the   Committee    on 

2651 


H.  Re*.  3 IS— Continued 

Rules.— Cosponsors  added,  750,  3826,  5031 
19231 

H.  Res.  321— Resolution  concerning  the  con- 
flict between   the   Armenian   and   Azer- 
baijani   populations    of    the    Nagorno- 
Karabakh  Autonomous  Oblast  in  the  Ter- 
ritory of  Azerbaijan:  to  the  Committee 
on    Foreign   Affairs.— Cosponsors   added 
5563.  5807.  6035,  6097.  6676,  8205,  8299,  11835 
H.  Res.  323— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
United  States  should  take  steps  to  re- 
duce worldwide  military  expenditures,  to 
reduce  International  arms  transfers,  and 
to  stop  the  spread  of  weapons  of  mass 
destruction  In  order  to  promote  peace 
and   security   and   to   ensure   that   more 
funds  are  available  for  social  programs 
and   economic  development:   Jointly,   to 
the    Committees    on    Foreign    Affairs: 
Banking,  Finance  and  Urban  Affairs. 
By    Mr.    PENNY,    745— Cosponsors    added 
1184,  1680,  7377,  9492,  10861,  11635,  13772 
H.  Res.  324— Resolution  directing  the  Com- 
mittee on  the  Judiciary  to  investigate 
the  conduct  of  the  Department  of  Justice 
In  the  case  of  John  Demjanjuk.  Sr.:  to 
the  Committee  on  Rules. 
By  Mr.  TRAFICANT,  745 
H.  Res.  32ft— Resolution  to  provide  for  the 
release  for  public  use  of  records  of  the 
former  Select  Committee  on  Assassina- 
tions: to  the  Committee  on  House  Ad- 
ministration. 
By  Mr.  GONZALEZ  (for  himself  and  Mr. 
HochbruecknerJ^,   746— Cosponsors   added 
3515 

H.  Res.  328— Resolution  requiring  that  the 
records  of  the  Select  Committee  on  As- 
sassinations of  the  94th  and  95th  Con- 
gresses be  made  available  for  public  use: 
to  the  Committee  on  House  Administra- 
tion. 
By  Mr.  DeFAZIO,  746 

H.  Res.  327— Resolution  calling  for  the  Im- 
mediate release  of  all  hostages  still  held 
In  Lebanon,  and  welcoming  home  all 
American  hosuges  released  from  Leb- 
anon: to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  JOHNSON  of  Texas  ffor  himself, 
Mr.  Broomfield.  and  Mr.  Hastert).  746 

H.  Res.  328— Resolution  providing  for  a  com- 
mittee to  notify  the  President  of  the  as- 
sembly of  the  Congress. 
By    Mr.    GEPHARDT.    747— Agreed    to    in 
House,  684— Text,  684 

H.  Res.  329— Resolution  to  inform  the  Senate 
that  a  quorum  of  the  House  has  assem- 
bled. 

By  Mr.  WHTTTEN,  747— Agreed  to  in  House 
684— Text.  684 
H.   Res.   330— Resolution   providing   for   the 
hour  of  meeting  of  the  House. 
By    Mr.    MOAKLEY.    747— Agreed    to    in 
House.  684— Text.  684 
H.  Res.  331— Resolution  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing the  opening  of  Japanese  markets,  and 
for  other  purposes:  to  the  Committee  on 
Ways  and  Means 
By  Mr.  BRUCE  (for  himself,  Mr.  Dlngell, 
and  Ms.  Kaptur).  747— Cosponsors  added 
4126 

H.  Res.  332— Resolution  to  'amend  the  Rules 
of  the  House  of  Representatives  to  re- 
quire a  recorded  vote  upon  final  passage 
of  legislation  that  would  make  an  appro- 
priation or  provide  a  direct  spending  au- 
thority or  new  credit  authority:  to  the 
Committee  on  Rules. 
By  Mr.  GUNDERSON  (for  himself,  Mr. 
Gingrich,  Mr.  Edwards  of  Oklahoma,  Mr. 
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Kyi,  Mr.  Rohrabacher,  Mr.  Goss,  Mr. 
Rlggs,  Mr.  Santorum.  Mr.  Roth,  Mrs. 
Bentley,  and  Mr.  Thomas  of  California), 
747— Cosponsors  added.  1680,  2487,  3396 
3516,  3826.  4126.  4705.  5807.  6676.  8299 
H.  Res.  SSS— Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  re- 
spect to  the  need  for  a  program  of  loan 
guarantees  for  States  and  local  govern- 
ment: to  the  Committee  on  Government 
Operations. 

By  Mr.  RAHALL,  747— Cosponsors  added. 
3826 

H.  Res.  334 — Resolution  expressing  the  sense 
of  the  House  of  RepresenUtlves  on  the 
sale  of  40  percent  of  McDonnell  Douglas' 
commercial  aircraft  division  to  the  Tai- 
wan Aerospace  Corp.:  Jointly,  to  the 
Committees  on  Banking.  Finance  and 
Urban  Affairs:  Energy  and  Commerce; 
Foreign  Affairs. 
By  Mr.  LEVINE  of  California  (for  himself. 
Mr.  Brown.  Mr.  Ritter.  Mr.  Berman.  Ms. 
Kaptur,  Mr.  Torres,  and  Mrs.  Bentley) 
806 

H.  Res.  335— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Aging  in  the  second 
session  of  the  102d  Congress:  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  ROYBAL.  1184 

H.  Res.  33ft— Resolution  providing  amounts 
from  the  contingent  fund  of  the-  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  in  the  second  session 
of  the  One  Hundred  Second  Congress:  to 
the  Committee  on  House  Administration. 
By  Mr.  GONZALEZ.  1301 

H.  Res.  337— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Ways  and  Means 
in  the  second  session  of  the  One  Hundred 
Second  Congress:  to  the  Committee  on 
House  Administration. 
By  Mr.  ROSTENKOWSKI.  1301 

H.  Res.  338— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  Investigations  and  studies 
by  the  Committee  on  Education  and 
Labor  in  the  second  session  of  the  One 
Hundred  Second  Congress:  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  FORD  of  Michigan  (for  himself,  Mr. 
Williams,  Mr.  Goodllng,  and  Mrs.  Rou- 
kema),  1301 

H.  Res.  339— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
-  by  the  Committee  on  Standards  of  Offi- 
cial Conduct  in  the  second  session  of  the 
One  Hundred  Second  Congress:  to  the 
Committee  on  House  Administration. 
By  Mr.  STOKES.  1301 

H.  Res.  340— Resolution  directing  the  Com- 
mittee on  House  Administration  to  in- 
vestigate the  operation  and  management 
of  the  Office  of  the  Postmaster. 
By  Mr.  GEPHARDT.  1679— Debated.  1589— 
Agreed  to  in  House.  1599 

H.  Res.  341- Resolution  creating  a  Select 
Committee  to  Investigate  Certain  Alle- 
gations Concerning  the  House  Post  Of- 
fice: which  was  laid  on  the  table. 
By  Mr.  LEWIS  of  California.  1679-Lald  on 
Uble.  1599 

H.  Res.  342— Resolution  presenting  a  ques- 
tion of  the  privileges  of  the  House:  which 
was  laid  on  the  table. 

By  Mr.  McEWEN,  1679— Laid  on  table.  1800. 
1608 


H.  Res.  343— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Conmiittee  on  Rules  In  the  second 
session  of  the  One  Hundred  Second  Con- 
gress; to  the  Committee  on  House  Ad- 
ministration. 
By  Mr.  MOAKLEY  (for  himself  and  Mr. 
Solomon),  1679 

H.  Res.  344 — Resolution  electing  majority 
membership  to  standing  committees  of 
the  House. 

By  Mr.  HOYER.  1679— Agreed  to  In  House, 
1621 

H.  Res.  346— Resolution  providing  amounts 
from  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by 
the  Committee  on  Interior  and  Insular 
Affairs  in  the  second  session  of  the  One 
Hundred  Second  Congress:  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  MILLER  of  California.  1679 
H.  Res.  34ft— Resolution  regarding  the  inter- 
national trade  policies  and  actions  of  the 
United    States:    to    the    Committee    on 
Ways  and  Means. 
By  Mr.  POSHARD.  1679 
H.  Res.  347— Resolution  limiting  the  mileage 
allowance   rates   for   Members,    officers, 
and  employees  of  the  House  of  Represent- 
atives to  the  rates  generally  applicable 
to  Government  employees:  to  the  Com- 
mittee on  House  Administration. 
By    Mr.    SANTORUM    (for    himself,    Mr. 
Ballenger,  Mr.  Doman  of  California.  Mr. 
Rlggs.  Mr.  Nussle,  Mr.  Lewis  of  Florida. 
Mr.  Camp,  and  Mr.  Olin).  1679— Cospon- 
sors added,  2295.  6676.  6889.  7906.  8299.  15024 
H.  Res.  348— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by   the   Select  Committee  on   Children. 
Youth,  and  Families  In  the  second  ses- 
sion of  the   One   Hundred   Second   Con- 
gress; to  the  Committee  on  House  Ad- 
ministration. 
By  Mrs.  SCHROEDER,  1679 
H.  Res.  349— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Select  Committee  on  Narcotics 
Abuse  and  Control  In  the  second  session 
of  the  One  Hundred  Second  Congress:  to 
the  Committee  on  House  Administration. 
By  Mr.  RANGEL,  1679 
H.  Res.  350— Resolution  urging  the  .'Vdmlnis- 
trator  of  the  Environmental  Protection 
Agency     to     accelerate     the     scheduled 
phaseout  of  ozone-destroying  substances 
in  the  United  States  as  required  pursuant 
to  the  Clean  Air  Act  Amendments  of  1990; 
calling  on  the  President  to  urge  the  con- 
tracting parties  to  the  Montreal  protocol 
to  modify  the  protocol  in  order  to  accel- 
erate the  phaseout  of  such  substances; 
and  for  other  purposes  based  on  scientific 
findings  concerning  the  degradation  of 
the  stratospheric  ozone  layer:  Jointly,  to 
the   Committees   on    Energy   and    Com- 
merce; Foreign  Affairs. 
By  Mrs.  UNSOELD  (for  herself.  Mr.  Sikor- 
skl.    Mr.    Boehlert.    Mr.    DeFazlo.    Ms. 
Pelosi,    Mr.    Beilenson.   Mr.    Jontz.    Mr. 
Sanders,  Mr.  Studds,  Mr.  Swift,  Mr.  At- 
kins, Mrs.  Boxer,  Mr.  Ravenel,  Mr.  Miller 
of  California.  Mr.  Berman.  Mr.  Levine  of 
California,  Mr.  Abercromble.  Mr.  Frank 
of     Massachusetts.     Mr.     Cooper.     Mr. 
AuCoin,   Mr.   Waxman,   Mr.   Wyden,   Mr. 
McHugh,  Mr.  Scheuer.  Mr.  Moran.  Mrs. 
Mink.    Ms.    Slaughter,    Mrs.    Schroeder. 
Mr.   Kopetskl.   Mr.   Synar.   Mr.   Tanner. 
Mr,  Lehman  of  Florida,  Mr.  Wolpe,  Mr! 
Oberstar.   Mr.  Durbln.   Mr.   Saxton.   Mr. 
Kanjorskl.  Mr.  Olvor,  Mr.  Hughes.  Mr 


Zimmer,  Mr.  Panetta.  Mr.  Gilchrest.  Mr. 
Miller  of  Washington,  Mr.  Weiss.  Mr. 
Johnston  of  Florida,  Mr.  McNulty.  Mr. 
Pallone.  Ms.  Horn.  Mr.  Fazio,  Mr.  Hoyer, 
Mrs.  Morella,  Mr.  McMillen  of  Maryland, 
Mr.  Bonlor,  and  Mr.  Skaggs),  1679— Co- 
sponsors  added,  2487,  3826,  5762,  6484,  10947 

H.  Res.  351— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Armed  Services  In 
the  2d  session  of  the  102d  Congress;  to 
the  Committee  on  House  Administration. 
By  Mr.  ASPIN,  1917 

H.  Res.  362— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Science.  Space,  and 
Technology  in  the  2d  session  of  the  102d 
Congress:  to  the  Committee  on  House 
Administration. 
By  Mr.  BROWN.  1917 

H.  Res.  363 — Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Agriculture  in  the 
2d  session  of  the  102d  Congress:  to  the 
Committee  on  House  Administration. 
By  Mr.  de  la  Garza.  1917 

H.  Res.  354 — Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Energy  and  Com- 
merce In  the  2d  session  of  the  102d  Con- 
gress; to  the  Committee  on  House  Ad- 
ministration. 
By  Mr.  DINGELL.  1917 

H.  Res.  356 — Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Select  Committee  on  Hunger  In 
the  2d  session  of  the  102d  Congress;  to 
the  Committee  on  House  Administration. 
By  Mr.  HALL  of  Ohio,  1917 

H.  Res.  366— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  Investigations  and  studies 
by  the  Committee  on  Merchant  Marine 
and  Fisheries  In  the  2d  session  of  the  102d 
Congress:  to  the  Committee  on  House 
Administration. 
By  Mr.  JONES  of  North  Carolina.  1917 

H.  Res.  367— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Veterans  Affairs  in 
the  2d  session  of  the  102d  Congress;  to 
the  Committee  on  House  Administration. 
By  Mr  MONTGOMERY  (for  himself  and 
Mr.  Stump).  1917 

H.  Res.  368— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  Investigations  and  studies 
by  the  Committee  on  Public  Works  and 
Transportation  In  the  2d  session  of  the 
102d  Congress:  to  the  Committee  on 
House  Administration. 
By  Mr.  ROE.  1917 

H.  Res.  369 — Resolution  to  express  the  sense 
of  the  House  of  Representatives  regard- 
ing breast  cancer;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  SANDERS.  1917— Cosponsors  added. 
2337.  3182,  3396.  3826.  4461,  4705.  5763.  6484. 
6889.  7571.  8299.  9170.  9492.  20938 

H.  Res.  360— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  the  Judiciary  in 
the  2d  session  of  the  102d  Congress;  to 
the  Committee  on  House  Administration. 
By  Mr.  BROOKS.  2173 

H.  Res.  361— Resolution  calling  for  the  de- 
ployment of  United  Nations  peacekeep- 
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Ing  forces  in  the  Nagomo-Karabagh  Au- 
tonomous Republic:  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  CAMPBELL  of  California  (for  him- 
self. Mr.  Owens  of  Utah,  and  Mr.  Annun- 
zlo).  2173— Cosponsors  added.  10130.  11635. 
12750 

H.  Res.  362 — Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  Investigations  and  studies 
by  the  Committee  on  Small  Business  In 
the  2d  session  of  the  102d  Congress:  to 
the  Committee  on  House  Administration. 
By  Mr.  LaFALCE.  2173 

H.  Res.  363— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Government  Oper- 
ations in  the  2d  sess.  of  the  102d  Con- 
gress: to  the  Committee  on  House  Ad- 
ministration. 
By  Mr.  CONYERS.  2295 

H.  Res.  364 — Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  exi)enses  of  investigations  and  studies 
by  the  Committee  on  the  District  of  Co- 
lumbia in  the  2d  sess.  of  the  102d  Con- 
gress; to  the  Committee  on  House  Ad- 
ministration. 
By  Mr.  DELLUMS.  2295 

H.  Res.  366— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  ot  Investigations  and  studies 
by  the  Committee  on  Foreign  Affairs  In 
the  2d  sess.  of  the  102d  Congress:  to  the 
Committee  on  House  Administration. 
By  Mr.  FASCELL.  2295 

H.  Res.  366— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Permanent  Select  Committee  on 
Intelligence  in  the  2d  sess.  of  the  102d 
Congress:  to  the  Committee  on  House 
Administration. 
By  Mr.  McCURDY.  2295 

H.  Res.  367— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Post  Office  and 
Civil  Service  in  the  second  session  of  the 
One  Hundred  Second  Congress;  to  the 
Committee  on  House  Administration. 
By  Mr.  CLAY.  2485 

H.  Res.  368— Resolution  to  amend  the  rules 
of  the  House  of  Representatives  to  re- 
quire a  three-fifths  majority  on  passage 
of  any  bill,  amendment,  or  conference  re- 
port that  Increases  revenues  or  the  stat- 
utory limit  on  the  public  debt,  and  for 
other  purposes:  to  the  Committee  on 
Rules. 
By  Mr.  EDWARDS  of  Oklahoma.  2485— Co- 
sponsors  added,  5807,  6035,  9807 

H.  Res.  369— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Committee  on  Interior  and  Insu- 
lar Affairs  in  the  second  session  of  the 
One  Hundred  Second  Congress;  to  the 
Committee  on  House  Administration. 
By  Mr.  MILLER  of  California,  2486 

H.  Res.  370— Resolution  to  provide  that  post- 
al services  and  operations  with  respect 
to  the  House  of  Representatives  shall  be 
cau"rled  out  by  employees  of  the  iJ.S. 
Postal  Service;  to  the  Committee  on 
House  Administration. 
By  Mr.  RIDGE  (for  himself.  Mr.  Walker, 
Mr.  Santorum.  Mr.  Ballenger.  Mr.  Camp. 
Mr.  Boehner.  Mr.  Shays.  Mr.  Rlggs.  and 
Mr.  Kolbe).  2486— Cosponsors  added.  5563. 
6484.  7965.  10648.  15674.  34802 

H.  Res.  371— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 


for  expenses  of  investigations  and  studies 
by  the  Committee  on  House  Administra- 
tion In  the  second  session  of  the  One 
Hundred  Second  Congress:  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  ROSE,  2486 
H.  Res.  372— Resolution  urging  the  Govern- 
ment of  Syria  to  resolve  the  issue  of 
Israelis  who  are  prisoners  of  war  or  miss- 
ing in  action,  and  for  other  purposes:  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  SCHUMER.  2486— Cosponsors  added 
3826.  6889,  8299.  9807.  10547.  11835.  12750. 
14360,  20623 

H.   Res.    373 — Resolution    returning   to    the 
Senate  the  bill  S.  884. 

By  Mr.  ROSTENKOWSKI.  3395— Agreed  to 
in  the  House.  3377 
H.  Res.  374 — Resolution  providing  for  the 
consideration  of  H.R.  4210.  a  bill  to 
amend  the  Internal  Revenue  Code  of  1966 
to  provide  incentives  for  increased  eco- 
nomic 'growth  and  to  provide  tax  relief 
for  families. 

By  Mr.  DERRICK.  3394— Reported  (H.  Rept. 
102-435),  3394— Debated,  3439-Agreed  to 
in  House,  3453 
H.  Res.  376 — Resolution  providing  for  thr 
consideration  of  the  bill  H.R.  3844,  a  bill 
to  assure  the  protection  of  Haitians  in 
the  United  States  or  In  the  United  States 
custody  pending  the  resumption  of  demo- 
cratic rule  ifl  Haiti. 

By  Mr.  WHEAT.  3394— Reported  (H.  Rept. 
102-436),  3394 
H.  Res.  376 — Resolution  amending  the  rules 
of  the  House  of  Representatives  to  limit 
the  availability  of  appropriations  for  of- 
fice salaries  and  expenses  of  the  House 
of  Representatives  to  1  year  and  to  re- 
quire excess  amounts  appropriated  for 
that  purpose  to  be  used  for  open-market 
purchase  of  outstanding  lnterest-bo»rlng 
obligations  of  the  Government;  to  the 
Committee  on  Rules. 
By  Mr.  HEFLEY,  3395— Cosponsors  added. 
4126.  4665.  4739.  5563.  6097,  6676,  7377,  9170, 
9807 

H.  Res.  377— Resolution  requiring  that  travel 
awards  that  accrue  by  reason  of  official 
travel  of  a  Member,  officer,  or  employee 
of  the  House  of  Representatives  be  used 
only  with  respect  to  official  travel:  to 
the  Committee  on  House  Administration. 
By  Mr.  WELDON,  3395— Cosponsors  added, 
4461,  4665,  4705,  5763.  6484.  7321.  ^7377.  7965. 
9492 

H.  Res.  378— Resolution  expressing  the  sense 
of  the  House  that  the  Governor  of  the 
Stat*  of  California,  or  the  California 
Board  of  Prison  Terms,  or  both,  should 
take  actions  within  their  power  to  bring 
about  the  reconsideration  of  the  1972  con- 
viction and/or  the  immediate  release 
from  prison  of  Elmer  "Geronimo"  Pratt, 
and  that  the  Judiciary  Committee  should 
inquire  Into  the  Information  known  to 
the  Federal  Bureau  of  Investigation, 
which  was  not  released  to  the  California 
Attorney  General  and  courts  In  1980:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DELLUMS.  3514 

H.  Res.  379— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  the  expenses  of  investigations  and 
studies  by  standing  and  select  conunlt- 
tees  of  the  House  in  the  second  session 
of  the  One  Hundred  Second  Congress:  to 
the  Committee  on  House  Administration. 
By  Mr.  GAYDOS.  3514— Reported  with 
amendment  (H.  Rept.  102-459).  6096— 
Amended  and  passed  House.  12822— 
Amendments.  12823 

2663 


H.  R«a.  380— Resolution  condemnlngr  the 
forced  repatriation  of  Vietnamese  refu- 
gees In  Hong  Kong;  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  MORAN,  3514— Cosponsors  added, 
6676.  11370 

H.  Rea.  381 — Resolution  urging  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of 
Representatives  to  conduct  hearings  to 
Investigate  the  pattern  of  abuse  by  mem- 
bers of  the  royal  family  and  government 
agencies  of  Saudi  Arabia  In  their  com- 
mercial dealings  with  citizens  and  com- 
panies of  the  United  States;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  TRAFICANT,  3514 

H.  R«*.  382 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
United  States  should  secure  Inter- 
national agreements  to  ensure  effective 
Implementation  and  compliance  with 
United  Nations  General  Assembly  Reso- 
lution 4&^15  (calling  for  a  worldwide  ban 
on  large-scale  drlftnet  fishing);  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 
By  Mrs.  UNSOELD  (for  herself  and  Mr. 
AuColn).  3514 

H.  Re*.  383— Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  pro- 
hibit the  Committee  on  Rules  from  re- 
porting rules  waiving  the  germaneness 
requirement;  to  the  Committee  on  Rules. 
By  Mr.  GILLMOR,  3824 

H.  Re*.  384 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
President  should  terminate  certain  cur- 
rent Generalized  System  of  Preference 
petitions  from  Central  and  Eastern  Euro- 
pean Countries;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  GUNDERSON  (for  himself,  Mr. 
Stenholm,  Mr.  Nagle,  Mr.  Yatron,  Mr. 
Rlggs,  Mr.  Miller  of  Ohio,  Mr.  Johnson 
of  South  Dakota,  Mr.  Herger,  Mr.  Moody, 
Mr.  Horton,  Mr.  Houghton,  Mr.  Borskl, 
Mr.  Klug,  Mr.  Sensenbrenner,  Mr.  Obey, 
Mr.  Peterson  of  Minnesota,  Mr.  Walsh, 
Mr.  Condit,  Mr.  Campbell  of  Colorado, 
Mr.  McDade,  Mr.  Petri,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Panetta,  Mr.  Hopkins, 
and  Mr.  Staggers),  3824 — Cosponsors 
added,  4126,  4705,  6676,  8299.  9807 

H.  Re*.  385— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  any 
future  reduction  In  defense  spending 
should  be  used  for  deficit  reduction:  to 
the  Committee  on  Government  Oper- 
ations. 
By  Mr.  PACKARD  (for  himself,  Mr.  Rlggs, 
and  Mr.  Cunningham).  3824 — Cosponsors 
added,  4054,  5031.  6484,  7571,  8299 

H.  Re*.  386— Resolution  providing  for  the 
consideration  of  House  Concurrent  Reso- 
lution 287,  a  concurrent  resolution  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  years 
1993,  1994,  1995,  1996,  and  1997. 
By  Mr.  DERRICK,  4124— Reported  (H.  Rept. 
102-451),  4124— Agreed  to  in  House,  4389 

H.  Re*.  387— Resolution  to  create  an  office 
of  the  Administration  of  the  House  of 
Representatives;  to  the  Committee  on 
Rules. 
By  Mr.  GUCKMAN  (for  himself,  Mr.  Miller 
of  California,  Mr.  Durbin,  Mr.  Wolpe,  Mr. 
Slattery.  Mr.  Hughes,  Mr.  Mazzoli,  and 
Mr. English),  4125— Cosponsors  added, 
4665.  6676,  7571,  7965,  11257 

H.  Re*.  388— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
United  States  should  seek  a  final  conclu- 
sive account  of  the  whereabouts  and  de- 
finitive fate  of  Raoul  Wallenberg;  to  the 
Committee  on  Foreign  Affairs. 
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By  Mr.  McGRATH,  4460— Cosponsors  added, 
9922,  12225,  16142,  19233 

H.    Re*.    389— Resolution    concerning    peace 
with  Justice  in  Ireland;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  RUSSO  (for  himself,  Mr.  Manton, 
and  Mr.  Rostenkowskl),  4460 

H.  Re*.  390— Resolution  to  establish  the  Se- 
lect Committee  on  Violence;  to  the  Com- 
mittee on  Rules. 
By  Mr.  STOKES  (for  himself,  Ms.  Waters, 
Mrs.  Collins  of  Michigan,  Mr.  Ford  of 
Tennessee.  Mr.  Blackwell,  Mr.  Dixon,  Mr. 
Dymally,  Mr.  Espy,  Mr.  Flake,  Mr. 
Payne  of  New  Jersey,  Mr.  Owens  of  New 
York,  Mr.  Towns,  Ms.  Norton,  Mr.  Sav- 
age, Mr.  Dellums,  Mrs.  Boxer,  Mr.  Con- 
yers,  Mrs.  Collins  of  Illinois,  and  Mr. 
Lewis  of  Georgia),  4664 — Cosponsors 
added,  5031 

H.  Re*.  391 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing the  signing  of  the  agreements  for  a 
formal  cease-fire  in  El  Salvador,  and  for 
other  purposes;  to  the  Committee  on 
Foreign  Affairs. 
By  Mr.  MURTHA  (for  himself.  Mr.  Hamil- 
ton, Mr.  Solarz,  Mr.  Shays,  and  Mr. 
Ravenel),  4704— Cosponsors  added,  4739, 
5031,  5807— Rules  suspended.  Agreed  to  In 
House,  5789— Text,  5789 

H.  Re*.  392 — Resolution  commemorating  the 
20th  anniversary  of  the  Idltarod  Trail 
Sled  Dog  Race,  an  event  which  pays  trib- 
ute to  the  Idltarod  Trail  and  the  history 
of  Alaska;  to  the  Conunlttee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  YOUNG  of  Alaska,  4705 

H.  Re*.  393 — Resolution  Instructing  the  Com- 
mittee on  Standards  of  Official  Conduct 
to  disclose  the  names  and  pertinent  ac- 
count information  of  those  Members  and 
former  Members  ofrthe  House  of  Rep- 
resentatives who  ffe  Committee  finds 
abused  the  prlvlleget  of  the  House  Bank, 
and  to  provide  to  other  Members  infor- 
mation regarding  their  House  Bank  ac- 
counts. 
By  Mr.  McHUGH,  4738— Reported  (H.  Rept. 
102-452),  4738— Debated,  5519— Agreed  to 
in  House,  5534 

H.  Re*.  394 — Resolution  providing  for  the 
consideration  of  H.R.  3732,  a  bill  to 
amend  the  Congressional  Budget  Act  of 
1974  to  eliminate  the  division  of  discre- 
tionary appropriations  Into  three  cat- 
egories for  puri>oses  of  a  discretionary 
spending  limit  for  fiscal  year  1993,  and 
for  other  purposes. 
By  Mr.  BEILENSON,  5029— Reported  (H. 
Rept.  102-453),  5029— Agreed  to  In  House, 
5483 

H.  Re*.  39((— Resolution  Instructing  the  Com- 
mittee on  Standards  of  Official  Conduct 
to  disclose  the  names  and  pertinent  ac- 
count Information  of  those  Members  and 
former  Members  of  the  House  of  Rep- 
resentatives who  the  Committee  finds 
abused  the  privileges  of  the  House  Bank, 
and  to  make  public  other  Information  re- 
garding their  House  Bank  accounts;  to 
the  Committee  on  Standards  of  Official 
Conduct. 
By  Mrs.  JOHNSON  of  Connecticut  (for  her- 
self, Mr.  Bunnlng,  Mr.  Kyi,  Mr.  Hobson, 
Mr.  Michel,  Mr.  Lewis  of  California,  Mr. 
Stump,  Mr.  Solomon,  Mr.  Moorhead,  Mr. 
Inhofe,  Mr.  Lagomarsino,  Mr.  Saxton. 
Mr.  Gallo,  Mr.  Zimmer.  Mr.  Morrison, 
Mr.  Hefley,  Mr.  McCrery,  Mr.  Walker, 
Mr.  Ireland,  Mrs.  Vucanovlch,  Mr.  Etoier- 
son,  Mr.  Ballenger,  Mrs.  Bentley,  Mr. 
Hancock,  Mr.  McMillan  of  North  Caro- 
lina, Mr.  Gunderson,  Mr.  Lent.  Mr.  Fa- 
well.  Mr.  Rlggs,  Mr.  Cox  of  California, 


Mr.  Smith  of  Oregon.  Mr.  Coble,  Ms. 
Snowe,  Mr.  Hyde,  Mr.  Thomas  of  Califor- 
nia, Mrs.  Roukema,  Mr.  Gekas,  Mr. 
Armey,  Mr.  Ravenel,  Mr.  Duncan,  Mr. 
(Chandler,  Mr.  Santorum,  Mr.  Kolbe,  Mr. 
Fish,  Mr.  Wolf,  Mr.  Coleman  of  Missouri, 
Mr.  Dreler  of  California,  Mr.  Ramstad, 
Mr.  Smith  of  Texas,  Mr.  Bliley,  Mr.  Sen- 
senbrenner, Mr.  Spence,  Mr.  Rogers,  Mr. 
Skeen,  Mr.  Barrett,  Mr.  Boehlert,  Mr.  Al- 
lard,  Mr.  Gllchrest,  Mr.  McEwen,  Mr.  Gil- 
man,  Mr.  Henry.  Mr.  Upton.  Mr.  Packard. 
Ms.  Mollnarl.  Mr.  Allen.  Mr.  Bereuter. 
Mr.  Rhodes,  Mr.  Vander  Jagt,  Mr.  DeLay, 
Mr.  Ewing,  Mr.  Herger,  Mr.  Broomfield, 
Mr.  James,  Mr.  Bateman.  Mr.  Glllmor. 
Mr.  Shays.  Mrs.  Meyers  of  Kansas.  Mr. 
Cllnger,  Mr.  Roth,  Mr.  Taylor  of  North 
Carolina,  Mr.  Schaefer.  Mr.  Zellff.  Mr. 
(^nnlngham.  Mr.  Boehner,  Mr:  Nichols, 
Mr.  Houghton,  Mr.  Bruce,  and  Mr.  Slat- 
tery). 5561 

H.  Re*.  396— Resolution  instructing  the  Com- 
mittee on  Standards  of  Official  Conduct 
to  make  certain  further  disclosure  of  ac- 
count information  of  those  Members  and 
former  Members  of  the  House  of  Rep- 
resentatives who  the  committee  finds 
had  checks  held  by  the  Sergeant  at  Arms 
bank. 
By  Mr.  GEPHARDT  (for  himself,  Mr. 
Michel,  Mr.  McHugh,  Mr.  Ackerman,  Mr. 
Darden,  Mr.  Cardin,  Mr.  Pelosl,  Mr. 
McDermott,  Mr.  Mfume,  Mr.  Hansen,  Mr. 
Grandy,  Mrs.  Johnson  of  Connecticut, 
Mr.  Bunnlng.  Mr.  Kyi.  Mr.  Goss,  and  Mr. 
Hobson),  5561— Debated,  5534— Agreed  to 
in  House,  5551 

H.  Re*.  397 — Resolution  instructing  the 
Speaker  to  within  20  days,  fully  recon- 
struct the  39-month  bank  account  his- 
tory of  every  current  and  former  House 
Member's  bank  account  at  the  House 
bank  for  the  period  beginning  July  1, 
1988,  and  ending  October  3,  1991;  provide 
Members  the  opportunity  to  appeal  their 
records  to  the  same  subcommittee  of  the 
Committee  on  Standards  of  Official  Con- 
duct which  was  charged  by  House  Resolu- 
tion 236  to  conduct  the  preliminary  in- 
quiry; within  20  days  provide  a  complete 
report  on  the  official  and  unofficial  prac- 
tices of  the  House  bank  and  all  instances 
during  the  39-month  period  in  which 
those  procedures  were  not  followed;  and 
to  provide,  within  48  hours,  to  each  Mem- 
ber of  the  House  a  complete  accounting 
of  his  or  her  House  bank  account  history; 
and  Instructing  the  Committee  on  Stand- 
ards of  Official  Conduct  that  it  may  re- 
lease the  names  and  full  account  his- 
tories of  all  House  bank  account  activi- 
ties of  Members  and  former  Members  of 
the  House  occurring  during  the  period  of 
July  1.  1988.  and  October  3.  1991;  consid- 
ered and  committed  to  the  Committee  on 
Standards  of  Official  Conduct. 
By  Mr.  EDWARDS  of  Oklahoma,  5561— De- 
bated, 5551 — Motion  to  commit  was 
agreed  to,  5558 

H.  Re*.  398 — Resolution  to  authorize  and  di- 
rect the  Speaker  to  contract  with  an 
Independent  public  accounting  firm  to 
conduct  audits  of  all  Members  accounts 
at  the  House  bank  for  the  period  begin- 
ning on  July  1,  1988.  and  ending  on  Octo- 
ber 3,  1991;  to  the  Committee  on  House 
.Administration. 
By  Ms.  KAPTUR,  5561— Cosponsors  added. 
6484 

H.  Re*.  399 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
veterans  health  care  system  adminis- 
tered by  the  Department  of  Veterans  Af- 
fairs should  be  maintained  within  that 
Department     as     a     system     uniquely 


charged  with  the  mission  of  providing 
health  care  for  the  Nation's  veterans;  to 
the  Committee  on  Veterans"  Affairs. 
By  Mr.  SAXTON,  5561— Cosponsors  added, 
10547,  11835,  12750.  13680.  15674.  15740.  16304. 
25457 

H.  Re*.  400 — Resolution  electing  the  Resi- 
dent Commissioner  from  Puerto  Rico, 
Mr.  Colorado;  Jointly  to  the  Committees 
on  Interior  and  Insular  Affairs;  Foreign 
Affairs 
By  Mr.  HOYER,  5807— Agreed  to  In  House, 
5776— Text,  5776 

H.  Re*.  401 — Resolution  recognizing  the  de- 
velopment of  the  relationship  of  the  Vir- 
gin Islands  with  the  United  States;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
By  Mr.  de  LUGO  (for  himself,  Mr.  Miller 
of  California,  Mr.  Lagomarsino,  Mr. 
Young  of  Alaska,  Mr.  Bonlor,  Mr.  Vento, 
Mr.  Sharp,  Mr.  Murphy,  Mr.  Lehman  of 
California,  Mr.  Richardson,  Mr.  Owens  of 
Utah,  Mr.  Lewis  of  Georgia,  Mr.  DeFazio, 
Mr.  Faleomavaega,  Mr.  Schumer.  Mr. 
Blaz,  Mr.  Early,  Mr.  Rangel,  Mr.  Matsul, 
Mrs.  Collins  of  Illinois,  Mr.  Jones  of 
Georgia,  Mr.  Hayes  of  Illinois,  Mr.  Clay, 
Mr.  Chapman,  Mr.  Brewster,  Mr.  Payne 
of  New  Jersey,  Mr.  Savage,  Mr.  Dellums, 
Mr.  Mfume,  Mr.  Guarlnl,  Mr.  Neal  of 
Massachusetts,  Mr.  Hughes,  Mr.  Torres, 
Mr.  KUdee,  Mr.  Stokes,  Mr.  Washington, 
Mr.  Dixon,  Mr.  Traxler,  Mr.  Jenkins,  Mr. 
Lehman  of  Florida.  Mr.  Darden,  Mr. 
Kostmayer.  Mr.  Abercromble,  Mr.  Mar- 
key,  Mr.  Dooley,  Mr.  Campbell  of  Colo- 
rado. Mr.  Williams,  and  Mr.  Johnston  of 
Florida).  6034— Rules  suspended.  Passed 
House.  6599— Text,  6599 

H.  Res,  402 — Resolution  waiving  all  points  of 
order  against  the  conference  report  on 
H.R.  4210,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incen- 
tives for  increased  economic  growth  and 
to  provide  tax  relief  for  families,  and 
against  consideration  of  such  conference 
report. 
By  Mr.  DERRICK,  6096— Reported  (H.  Rept. 
102-460).  6096— Agreed  to  In  House,  6448 

H.  Re*.  403^Resolutlon  providing  for  the 
consideration  of  H.R.  3553.  a  bill  to 
amend  and  extend  the  Higher  Education 
Act  of  1965. 
Mr.  GORDON.  6482— Reported  (H.  Rept. 
102-462).  6482— Agreed  to  in  House,  6846— 
Text,  6846 

H.\Re*.  404 — Resolution  amending  the  Rules 

'.  <)fJOie  House  of  Representatives  to  limit 

1  jhe  availability  of  appropriations  for  the 

official  mall  allowance  of  the  House  of 

Representatives  to  1  year  and  to  require 

that  any  amounts  remaining  unobligated 

at  the  end  of  the  year  shall  revert  to  the 

Treasury;  to  the  Committee  on  Rules. 

By  Mr.  UPTON  (for  himself  and  Mr.  Camp), 

6483— Cosponsors  added,   6676.   7571.  8527, 

9170.  10547,  11835 

H.  Re*.  405— Resolution  requiring  that  Mem- 
bers of  the  House  of  Representatives  pay 
for  certain  goods  and  services,  and  for 
other  purposes;  to  the  Committee  on 
House  Administration. 
By  Mr.  Hunter,  6483 — Cosponsors  added, 
7906 

H.  Re*.  406 — Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  elimi- 
nate perquisites  for  Members  of  the 
House  of  Representatives,  and  for  other 
purposes;  to  the  Committee  on  Rules. 
By  Mr.  HUGHES  (for  himself,  Mr.  Saxton, 
Mr.  Andrews  of  New  Jersey,  and  Mr. 
Gallo),  7320— Cosponsors  added,  7906,  9170, 
10947 
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H.  Re*.  407— Resolution  expressing  the  sense 
of  the  House  of  Representatives  that 
Members  who  violated  the  law  In  the  use 
of  the  Sergeant  of  Arms  bank  should  be 
prosecuted  and  Imposing  a  charge  for 
checks  drawn  with  insufficient  funds; 
Jointly  to  the  Committees  on  the  Judici- 
ary and  Rules. 
By  Mr.  BENNETT,  7320 

H-  Re*.  406— Resolution  providing  for  a  study 
by  the  Comptroller  General  to  determine 
the  nature,  extent,  and  cost  of  per- 
quisites available  to  Members  of  the 
House  and  for  action  to  reform  such  per- 
quisites before  the  end  of  the  102d  Con- 
gress; to  the  Committee  on  House  Ad- 
ministration. 
By  Mr.  WYLIE,  7320 

H.  Re*.  409— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  continuing  expenses  of  investigations 
and  studies  by  the  standing  and  select 
committees  of  the  House  from  April  1, 
1992,  through  April  30,  1992;  considered 
and  sigreed  to. 
By  Mr.  GAYDOS,  7320— Agreed  to  in  House, 
7301 

H.  Re*.  410— Resolution  providing  for  the 
consideration  of  H.R.  3732.  a  bill  to 
amend  the  Congressional  Budget  Act  of 
1974  to  eliminate  the  division  of  discre- 
tionary appropriations  Into  3  categories 
for  purposes  of  a  discretionary  spending 
limit  for  fiscal  year  1993.  and  for  other 
purposes. 
By  Mr.  DERRICK.  7316— Reported  (H  Rept. 
102-470),  7316— Debated,  7408— Text,  7408— 
Agreed  to  In  House,  7418 

H.  Re*.  411— Resolution  commending  Presi- 
dent F.W.  de  Klerk,  the  South  African 
Government,  and  the  people  of  South  Af- 
rica; to  the  Committee  on  Foreign  Af- 
fairs. 
By  Mr.  PORTER,  7320 — Cosponsors  added. 
7906,  9170.  9807,  10947,  15674 

H.  Re*.  412 — Resolution  providing  for  the 
consideration  of  H.R.  4704,  a  bill  to  re- 
move the  limitation  on  the  availability 
of  funds  previously  appropriated  to  the 
Resolution  Trust  Corporation. 
By  Mr.  DERRICK,  7569— Reported  (H.  Rept. 
102-475),  7569— Debated,  7855— Text,  7855— 
Agreed  to  in  House,  7864 

H.  Re*.  413 — Resolution  providing  for  the 
consideration  of  H.R.  2039,  a  bill  to  au- 
thorize appropriations  for  the  Legal 
Services  Corporation,  and  for  other  pur- 
poses. 
By  Mr.  BEILENSON,  7904— Reported  (H. 
Rept.  102-477),  7904— Agreed  to  in  House, 
7950— Text,  7950 

H.  Re*.  414 — Resolution  amending  the  Rules 
of  the  House  to  limit  the  availability  of 
future  appropriations  for  official  mall 
costs  of  the  House  to  one-half  of  the  fis- 
cal year  1992  level;  to  the  Committee  on 
Rules. 
By  Mr.  GILCHREST,  7905— Cosponsors 
added,  10947,  14477,  33302 

H.  Re*.  415— Resolution  concerning  observ- 
ance by  the  Government  of  Romania  of 
the  human  rights  of  the  Hungarians  In 
Transylvania;  to  the  Committee  on  For- 
eign Affairs. 
By  Mr.  McGRATH  (for  himself,  Mr.  Fel- 
ghan,  Mr.  Livingston,  Mr.  Solomon,  Mr. 
Markey,  Mr.  Bliley.  Mr.  Dickinson.  Mr. 
Schulze.  Mr.  Lowery  of  California.  Mr. 
Rltter.  Mr.  Green  of  New  York,  Mrs. 
Morella,  Mr.  Pallone,  Mr.  Vander  Jagt. 
Mr.  Frank  of  Massachusetts.  Mr. 
Gllchrest.  Mr.  Hyde,  and  Mr.  Kolter), 
7905— Cosponsors  added,  9922.  12225,  14012, 
15249,  16142.  19233.  24387 


H.  Re*.  416— Resolution  prohibiting  assign- 
ment of  Government  motor  vehicles  and 
drivers  to  political  party  whips;  to  the 
Committee  on  House  Administration. 
By  Mr.  TAYLOR  of  Mississippi  (for  him- 
self. Mr.  Huckaby.  Mr.  Gibbons.  Mr.  Kan- 
Jorskl.  Mr.  Borskl,  Mr.  Olver,  Mr.  Pastor. 
Mr.  Engel,  Mr.  cniapman,  Mr.  Edwards  of 
Texas,  Mr.  Jones  of  North  Carolina,  Mr. 
Jones  of  Georgia,  Mr.  Payne  of  New  Jer- 
sey, Mr.  Coyne,  Mr.  Rahall,  Mr.  Stal- 
llngs,  Mr.  Tallon,  Mr.  Kopetskl,  Mr.  Al- 
exander, Mr.  Hancock,  Mr.  Wise,  Mr.  Ja- 
cobs, Mr.  McCloskey,  Mr.  Frost,  Mr. 
Pickett,  Mr.  Ackerman,  Mr.  Poshard,  Mr. 
Durbin,  Mrs.  Patterson,  Mrs.  Lowey  of 
New  York.  Mr.  Miller  of  California.  Mr. 
Costello.  Mr.  Kostmayer,  Mr.  Lancaster, 
Mr.  Ford  of  Michigan,  Mr.  Cramer,  Mr. 
Harris,  Mr.  McDermott,  Mr.  Campbell  of 
Colorado,  Mr.  Penny,  Mr.  Price,  Mr. 
Pallone,  Mrs.  Lloyd,  Mr.  Neal  of  Massa- 
chusetts, Mr.  Weiss,  Mr.  Lewis  of  Geor- 
gia, Mr.  Studds.  Mr.  DeFazio.  Mr.  Brew- 
ster. Ms.  Horn.  Ms.  Long.  Mrs.  Collins 
of  Illinois.  Mr.  Slattery.  Mr.  Swift.  Mr. 
Richardson,  Mr.  Manton,  Mr.  Ortiz.  Ms. 
Oakar.  Mrs.  Schroeder,  Mr.  Serrano.  Mr. 
Lehman  of  Caltfomia.  Mr.  Bllbray,  Mrs. 
Unsoeld,  Mr.  Murphy,  Mr.  Bennett,  Mr. 
Coleman  of  Texas,  Mr.  Perkins,  Mr.  An- 
drews of  Maine,  Mr.  Gejdenson,  Mr.  Val- 
entine, Mr.  Clay,  Mr.  Towns,  Mr.  Jeffer- 
son, Mr.  Roybal,  Mr.  Hayes  of  Illinois. 
Mr.  MfUme,  Mr.  Espy,  Mr.  Tauzln,  Mr. 
Hubbard,  Mr.  Jontz,  Mr.  Abercromble, 
Mr.  Thornton,  Mr.  Hochbruecker,  Mr. 
Dooley,  Mr.  Moran,  Mr.  FogUetta,  Mr. 
Stokes,  Mr.  McMlllen  of  Maryland,  Mr. 
Sarpallus,  Mr.  Hayes  of  Louisiana,  Mr. 
Spratt,  Mr.  Aspln,  Mr.  Boehner.  Mr. 
Clement,  Mr.  Mavroules.  Mr.  LaRocco, 
Mr.  Orton,  Mr.  Cooper,  Mr.  Bustamante, 
Mr.  Andrews  of  New  Jersey,  Mr.  Atkins, 
Mrs.  Mink,  Mr.  Hefner,  Mr.  Gordon,  Mr. 
Anthony,  and  Mr.  Hall  of  Ohio),  7905 

H.  Re*.  417 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing foreign  government  subsidies  that 
distort  International  trade  and  injure 
U.S.  industries;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  GEPHARDT,  7965— Cosponsors 
added,  8527,  9170,  9922,  12225,  14360,  16142 

H.  Re*.  418 — Resolution  to  amend  the  Rules 
of  the  House  of  Represtentatlves  to  limit 
the  size  of  committees  to  25  members  and 
to  prohibit  Members  from  serving  on 
more  than  1  standing  committee;  to  the 
Committee  on  Rules. 
By  Ms.  SNOWE,  7965 

H.  Re*.  419 — Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  pro- 
vide for  a  chief  financial  officer  for  the 
House,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Rules;  House  Admin- 
istration; Government  Operations;  Post 
Office  and  Civil  Service. 
By  Mr.  MICHEL  (for  himself,  Mr.  Solomon, 
Mr.  Lewis  of  California,  Mr.  Walker.  Mr. 
Livingston,  Mr.  Ridge,  Mr.  Henry,  and 
Mr.  Barrett),  8204 — Cosponsors  added, 
8527,  9170— Text,  9065 

H,  Re*.  420 — Resolution  providing  for  the  re- 
committal to  conference  of  S.  3.  a  bill 
to  amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  a  voluntary  sys- 
tem of  spending  limits  for  Senate  elec- 
tions, campaigns,  and  for  other  purposes. 
By  Mr.  FROST,  8297— Reported  (H.  Rept. 
102-484),  8297— Laid  on  table,  8448 

H.  Re*.  421— Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  re- 
form the  legislative  process;  to  the  Com- 
mittee on  Rules. 
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H.  Res.  421— Continued 
By  Mr.  ARMEY.  8298 
H.  Re*.  422— Resolution  concerning  the  crisis 
In  Somalia;  to  the  Committee  on  Forelgrn 
Affairs. 
By  Mr.  OILMAN  (for  himself.  Mr.  Hall  of 
Ohio.  Mr.  Emerson.  Mr.  Burton  of  Indi- 
ana, Mr.  Dorgan  of  North  Dakota.  Mr. 
Bereuter,    Mr.    Wheat,    Mr.    Weiss,    Mr. 
GUchrest.    and    Mr.    Hastert).    8298 — Co- 
sponsors  added.  10547.  12968.  13772,  14477. 
17743,  19233,  20623 

H.  Res.  423 — Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  pro- 
vide for  certain  changes  In  the  adminis- 
trative operations  of  the  House:  Jointly, 
to  the  Committees  on  Rules:  House  Ad- 
ministration. 
By  Mr.  GEPHARDT  (for  himself,  Mr. 
Hoyer.  Mr.  Fazio,  Mr.  Rose,  Mr.  Moak- 
ley.  Ms.  Slaughter,  and  Mr.  Obey),  8525— 
Made  special  order  (H.  Res.  427),  8524— 
Debated.  9039— Text.  9039— Amendments. 
9049— Agreed  to  In  House.  9076 

H.   Res.   424 — Resolution   providing   for   the 
elimination  of  perquisites  In  the  House 
of  Representatives:  to  the  Committee  on 
House  Administration. 
By  Ms.  OAKAR.  8525 

H.  Res.  428 — Resolution  providing  for  the 
consideration  of  a  motion  to  suspend  the 
rules  on  April  9.  1992. 
By  Mr.  GORDON.  8524— Reported  (H.  Rept. 
102-488).  8524— Debated.  9077— Text,  9077— 
Agreed  to  In  House,  9086 

H.  Res.  426 — Resolution  waiving  all  points  of 
order  sigalnst  the  conference  report  to 
accompany  S.  3.  a  bill  to  amend  the  Fed- 
eral Election  Campaign  Act  of  1971  to 
provide  for  a  voluntary  system  of  spend- 
ing limits  for  Senate  election  campaigns, 
and  for  other  purposes,  and  against  con- 
sideration of  such  conference  report. 
By  Mr.  FROST.  8524— Reported  (H.  Rept. 
102-489).  8524— Debated,  8999— Text.  8999— 
Agreed  to  In  House.  9003 

H.  Res.  427— Resolution  providing  for  consid- 
eration of  House  Resolution  423.  a  resolu- 
tion amending  the  rules  of  the  House  of 
Representatives  to  provide  for  certain 
changes  in  the  administrative  operations 
of  the  House. 
By  Mr.  MOAKLEY,  8524— Reported  (H. 
Rept.  102-490),  8524— Agreed  to  In  House, 
9030— Text,  9030 

H.  Res.  428 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  sec- 
ondary schools  throughout  the  Nation 
should  Implement  a  financial  planning 
program  using  the  proven  techniques  of 
the  College  for  Financial  Planning  In 
partnership  with  the  U.S.  Department  of 
Agriculture  Extension  Service  and  par- 
ticipating Land-Grant  University  Coop- 
erative Extension  Services;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  SCHULZE.  8525— Cosponsors  added. 
10547.  16304.  20401.  20623 

H.  Res.  429— Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  continuing  expenses  of  Investigations 
and  studies  by  the  standing  and  select 
conunlttees  of  the  House  from  May  1. 
1992.  through  May  31,  1992. 
By  Mr  GAYDOS,  9161— Reported  (H.  Rept. 
102-491).  9161— Debated.  9772— Agreed  to 
In  House.  9852 

H.  Res.  430— Resolution  requiring  an  expla- 
nation from  the  chairman  and  vice  chair- 
man of  the  Ad  Hoc  Committee  Inves- 
tigating the  Post  Office  of  the  Conunlt- 
tee  on  House  Administration  of  the  alle- 
gations regarding  disruption  of  the  ongo- 
ing Investigation. 

2656 


HOUSE  RESOLUTIONS 

By  Mr.  DOOLITTLE,  9166— Agreed  to  In 
House.  9024— Text.  9024 
H.  Res.  431- Resolution  requiring  an  Inves- 
tigation Into  the  published  reports  of  Il- 
legal hiring  practices  in  the  House  of 
Representatives. 

By  Mr.  RIGGS.  9166— Laid  on  table.  9029— 
Text,  9029 
H.  Res.  432 — Resolution  providing  for  the 
consideration  of  H.R.  4364,  a  bill  to  au- 
thorize appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  space 
flight,  control  and  data  communications, 
construction  of  facilities,  research  and 
program  management,  and  Inspector  gen- 
eral, and  for  other  purposes. 

By  Mr.  HALL  of  Ohio.  9161— Reported  (H. 
Rept.  102-497).  9161— Agreed  to  In  House. 
9712 
H.  Res.  433 — Resolution  relating  to  the  con- 
sideration of  the  Senate  amendment  to 
H.R.  2967. 

By  Mr.  FORD  of  Michigan.  9166— Debated. 
9066— Text.  9087— Rules  suspended. 
Agreed  to  In  House.  9141 
H.  Res.  434 — Resolution  requiring  the  coun- 
sel to  the  Clerk  of  the  House  to  recuse 
himself  from  any  and  all  legal  requests 
made  by  the  Department  of  Justice  con- 
cerning Its  Investigation  Into  the  Office 
of  the  Postmaster. 

By  Mr.  WALKER.  9166— Debated.  9076— 
Laid  on  table.  9077 
H.  Res.  43S— Resolution  amending  the  Rules 
of  the  House  to  limit  the  availability  of 
appropriations  for  salaries  and  expenses 
of  the  House  to  1  year  and  to  require  cer- 
tain excess  allowance  amounts  to  be  re- 
turned to  the  Treasury;  to  the  Commit- 
tee on  Rules. 

By  Mr.  CAMP  (for  himself  and  Mr.  Upton). 
9166— Cosponsors  added.  16886 
H.  Res.  439— Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  pro- 
vide for  a  chief  financial  officer  for  the 
House,  a  general  counsel,  an  Inspector 
general,  enact  major  reform  of  House 
rules,  and  for  other  purposes.  Jointly,  to 
the  Committees  on  Rules;  House  Admin- 
istration; Government  Operations;  Post 
Office  and  Civil  Service. 

By  Mr.  LOWERY  of  California.  9166 
H.  Res.  437 — Resolution  providing  for  savings 
In  the  operations  of  the  House  of  Rep- 
resentatives to  be  achieved  by  transfer- 
ring functions  to  private  sector  entitles 
and  eliminating  staff  positions;  to  the 
Committee  on  House  Administration. 

By  Mr.  ROBERTS.  9166— Cosponsors  added, 
30217 
H.  Res.  438 — Resolution  creating  a  bipartisan 
search  committee  to  recommend  to  the 
House  an  Individual  to  fill  the  position 
of  Sergeant-at-Arms;  to  the  Committee 
on  Rules. 

By  Mr.  JAMES.  9166 
H.  Res.  439— Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  direct 
the  Speaker  to  provide  for  the  televising 
of  special  order  speeches  of  Members  at 
a  location  In  the  Capitol  other  than  the 
Hall  of  the  House,  and  to  eliminate  the 
televising  of  these  speeches  as  part  of  the 
proceedings  of  the  House;  to  the  Commit- 
tee on  Rules. 

By  Mr.  TAYLOR  of  Mississippi.  980^Co- 
sponsors  added,  14477 
H.  Res.  440 — Resolution  directing  the  release 
of  certain  materials  relating  to  the  In- 
quiry of  the  operation  of  the  bank  of  the 
Sergeant  at  Arms  pursuant  to  House  Res- 
olution 236  In  a  manner  consistent  with 
enforcement  of  criminal  law  and  proce- 


dure, respect  for  the  constitutional 
structure  of  government  and  the  Individ- 
ual rights  assured  to  all  citizens,  and  the 
expectation  of  the  public  that  the  legal 
process  will  be  Impartial  and  fair. 
By  Mr.  GEPHARDT.  9604— Debated.  9753— 
Failed  of  passage.  9762 

H.  Res.  441— Resolution  directing  the  release 
of  certain  materials  relating  to  the  in- 
quiry of  the  operation  of  the  bank  of  the 
Sergeant  at  Arms  pursuant  to  House  Res- 
olution 236. 
By  Mr.  MICHEL.  9804— Agreed  to  in  House. 
9763 

H.  Res.  442 — Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3090)  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  program  of  assist- 
ance for  family  planning  services. 
By  Mrs.  SLAUGHTER  of  New  York,  9803— 
Reported  (S.  Rept.  102-506).  9803— Agreed 
to  In  House.  9853 

H.  Res.  443— Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  2056)  to 
amend  the  Tariff  Act  of  1930  to  require 
that  subsidy  Information  regarding  ves- 
sels be  provided  upon  entry  within  cus- 
toms collection  districts  and  to  provide 
effective  trade  remedies  under  the  coun- 
tervailing and?  antidumping  duty  laws 
against  foreign-built  ships  that  are  sub- 
sidized or  dumped. 
By  Mr.  BONIOR.  9803— Reported  (S.  Rept. 
102-507).  9803— Agreed  to  In  House.  11197 

H.  Res.  444— Resolution  providing  for  the 
consideration  of  H.R.  2039.  a  bill  to  au- 
thorize appropriations  for  the  Legal 
Service  Corporation,  and  for  other  pur- 
poses. 

By  Mr.   BEILENSON.   10129— Reported  (H. 
Rept.  102-512).  10129 

H.  Res.  44S— Resolution  to  terminate  funding 
for    certain    select    committees    of    the 
House  of  Representatives;   to  the  Com- 
mittee on  House  Administration. 
By  Mr.  HOLLOWAY,  10129 

H.  Res.  446 — Resolution  to  abolish  certain  se- 
lect committees   of  the  House  of  Rep- 
resentatives; to  the  Committee  on  Rules. 
By  Mr.  HOLLOWAY,  10129 

H.  Res.  447 — Resolution  providing  for  the 
consideration  of  H.R.  4990.  a  bill  rescind- 
ing certain  budget  authority,  and  for 
other  purposes. 
By  Mr.  DERRICK.  10545— Reported  (H. 
Rept.  102-514).  10545— Debated.  10584— 
Agreed  to  in  House,  10597 

H.  Res.  448 — Resolution  regarding  the  ag- 
gression against  Bosnia-Herzegovina  and 
conditioning  United  States  recognition 
of  Serbia,  Montenegro,  or  the  Yugoslav 
Republic:  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  LANTOS  (for  himself.  Mr.  Broom- 
field,  Mr.  Oilman,  Ms.  Mollnarl.  Mr.  Sen- 
senbrenner,  Mr.  Swett.  Mr.  Towns,  and 
Mr.  Vander  Jagt).  10546— Cosponsors 
added.  12750.  12870.  12959.  13680.  14012. 
14477.  23284 

H.  Res.  449— Resolution  congratulating  the 
people  of  India  on  the  occasion  of  the 
45th  anniversary  of  their  nation's  Inde- 
pendence; to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  STEARNS.  10546 

H.  Res.  4aO— Resolution  providing  for  the 
consideration  of  the  Joint  resolution 
(H.J.  Res.  290)  proposing  an  amendment 
to  the  Constitution  to  provide  for  a  bal- 
anced budget  for  the  U.S.  Government 
and  for  greater  accountability  In  the  en- 
actment of  tax  legislation;  to  the  Com- 
mittee on  Rules. 


By    Mr.    STENHOLM    (for  'himself,    Mr. 
Smith  of  Oregon.  Mr.   Carper,  and  Ms. 
Snowe).  10546— dath.  14225 
H.    Res.   4S1 — Resolution    providing    for   the 
consideration    of    the    Joint    resolution 
(H.J.  Res.  290)  proposing  an  amendment 
to  the  Constitution  to  provide  for  a  bal- 
anced budget  for  the  U.S.  Government 
and  for  greater  accountability  in  the  en- 
actment of  tax  legislation;  to  the  Com- 
mittee on  Rules. 
By    Mr.     STENHOLM    (for    himself.     Mr. 
Smith  of  Oregon,   Mr.   Carper,  and  Ms. 
Snowe).  10546 
H.   Res.  4S2 — Resolution   providing  for  the 
consideration    of   H.R.    4111,    a    bill    to 
amend  the  Small  Business  Act  to  provide 
additional  loan  assistance  to  small  busi- 
nesses, and  for  other  purposes. 
By  Mr.  GORDON,  10646— Reported  (H.  Rept. 
102-515).  10646— Agreed  to  In  House,  11233 
H.  Res.  483 — Resolution  to  express  the  sense 
of  the  House  of  Representatives  regard- 
ing the  need  to  increase  budget  authority 
for  the  reduction  of  violent  crime,  the 
rehabilitation   of  American   youth,   and 
the    revltallzatlon    of   American    cities; 
Jointly,   to   the   Committees   on  Armed 
Services;  Foreign  Affairs;  Education  and 
Labor:  Banking,  Finance  and  Urban  Af- 
fairs; the  Judiciary. 
By  Mr.  GLICKMAN,  10647 
H.   Res.   484 — Resolution   providing   for   the 
consideration  of  H.R.  5132.  a  bill  making 
dire  emergency  supplemental  appropria- 
tions for  disaster  assistance  to  meet  ur- 
gent needs  because  of  calamities  such  as 
those  which  occured  In  Los  Angeles  and 
Chicago,  for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  and  for  other  purposes. 
By  Mr.   BEILENSOJI.   11256— Reported  (H. 
Rept.     102-519).     11256— Debated.     11288— 
Agreed  to  in  House.  11292 
H.  Res.  488— Resolution  concerning  recogni- 
tion of  the  U.S.  merchant  marine  by  the 
U.S.   House   of  Representatives;    to   the 
Committee    on    Merchant    Marine    and 
Fisheries.  -s 

By  Mr.  McGRATH.  11256 
H.  Res.  486— Resolution  requiring  the  Speak- 
er of  the  House  to  produce  court  docu- 
ments relating  to  the  criminal  investiga- 
tion of  the  House  Post  Office. 
By    Mr.    WALKER,    11369— Agreed    to    In 
House.  11310 
H.   Res.   487— Resolution   providing   for   the 
consideration    of    H.R.    4691, «  a    bill    to 
amend  the  Airport  and  Airway  Improve- 
ment Act  of  1982  to  authorize  appropria- 
tions for  fiscal  years  1993  and  1994,  and 
for  other  purposes. 
By  Mr.  FROST,  11368— Reported  (H.  Rept. 
102-521),  1136&— Agreed  to  In  House.  11786 
H.  Res.  488 — Resolution  to  amend  the  rules 
of  the  House  of  Representatives  to  pro- 
hibit the  Speaker  from  recognizing  Mem- 
bers to  make  special-order  speeches  and 
to  eliminate  the  Insertion  of  extensions 
of  remarks  In  the  Congressional  Record; 
to  the  Committee  on  Rules. 
By  Mr.  MILLER  of  California  (for  himself. 
Mr.  Jones  of  North  Carolina.  Mr.  Frank 
of  Massachusetts.  Mr.  Peterson  of  Min- 
nesota, Mr.  Bllbray,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Wheat,  Mr.  Rahall.  Mr.  Sl- 
korskl,    Ms.    Horn,    Mr.    Bryant.    Mrs. 
Schroeder,   Mr.   Wilson.  Mr.   Orton.  Mr. 
English.  Mr.  Guarlnl.  Mr.  Panetta.  Mr. 
Atkins.  Mr.  Hughes.  Mr.  Martinez.  Mrs. 
Peterson,  and  Mr.  Bellenson).  11369 
H.   Res.   489— Resolution   providing   for   the 
consideration  of  H.R.  776.  a  bill  to  pro- 
vide for  improved  energy  efficiency 
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By  Mr.  DERRICK.  11834— Reported  (H. 
Rept.  102-528).  11834— Agreed  to  in  House. 
12008 
H.  Res.  460— Resolution  providing  for  Integ- 
rity In  the  financial  management  of  the 
House;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  SANTORUM.  12224— Motion  to  teble 
agreed  to.  12005 
H.  Re*.  461 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  concern- 
ing the  Chinese  Government's  harass- 
ment of  foreign  Journalists:  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  YATRON  (for  himself  and  Mr.  So- 
larz).  12224 — Rules  suspended.  Passed 
House.  13948— Cosponsors  added.  14012 
H.  Res.  462 — Resolution  waiving  all  points  of 
order  against  the  conference  report  on 
H.R.  4990.  a  bill  rescinding  certain  budget 
authority,  and  for  other  purposes,  and 
against  consideration  of  such  conference 
report. 

By  Mr.  FROST.  12223— Reported  (H.  Rept. 
102-531).  12223— Agreed  to  in  House.  12357 
H.  Res.  463— Resolution  waiving  all  points  of 
order  against  the  conference  report  on 
the  concurrent  resolution  House  Concur- 
rent Resolution  287.  a  resolution  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  years 
1993.  1994.  1995.  1996  and  1997  and  against 
consideration  of  such  conference  report. 

By  Mr.  BEILENSON.  12223— Reported  (H. 
Rept.  102-532).  12223— Agreed  to  in  House. 
12371 
H.  Res.  464 — Resolution  providing  for  the  fur- 
ther consideration  of  the  bill  H.R.  776. 
a  bill  to  provide  for  Improved  energy  effi- 
ciency. 

Mr.  DERRICKSON.  12223— Reported  (H. 
Rept.  102-533).  12223— Agreed  to  in  House, 
12380 
H.  Res.  468 — Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  estab- 
lish a  Citizens'  Commission  on  Congres- 
sional Ethics,  and  for  other  purposes:  to 
the  Committee  on  Rules. 

By  Mr.  WELDON  (for  himself  and  Mr.  An- 
drews of  New  Jersey,  12404 — Cosponsors 
added.  18437 
H.  Res.  486— Resolution  waiving  all  points  of 
order  against  the  conference  report  on 
the  bill  (H.R.  2507)  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend 
the  programs  of  the  National  Institutes 
of  Health,  and  for  other  purposes:  House 
Calendar  No.  136.  House  Report  No. 
102-534. 

By  Ms.  SLAUGHTER.  12404— Reported  (H. 
Rept.  102-534).  1240^-Debated.  12792— 
Agreed  to  In  House.  12803 
H.  Res.  467— Resolution  waiving  all  points  of 
order  against  the  conference  report  on 
the  bill  (S.  1306)  to  amend  title  V  of  the 
Public  Health  Service  Act  to  revise  and 
extend  certain  programs,  and  for  other 
purposes:  House  Calendar  No.  137.  House 
Report  No.  102-535. 

By  Mr.  HALL  of  Ohio,  12404— Reported  (H. 
Rept.  102-535),  12402— Agreed  to  In  House. 
12833 
H.  Res.  468 — Resolution  requiring  the  com- 
mittees of  appropriate  Jurisdiction  to  re- 
port to  the  House  measures  providing  for 
certain  Federal  election  campaign  fi- 
nance reforms:  to  the  Committee  on 
Rules. 

By  Mr.  COLEMAN  of  Missouri.  12404 
H.  Res.  469 — Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  pro- 
vide for  certain  procedural  reforms,  and 
for  other  purposes:  to  the  Committee  on 
Rules, 


By  Mr.  COLEMAN  of  Missouri.  12404 
H.    Res.    470— Resolution    regarding    United 
Stetes  policy  toward  the  former  Yugo- 
slavia; Jointly  to  the  Committees  on  For- 
eign Affairs:  Ways  and  Means;  Banking. 
Finance  and  Urban  Affairs. 
By  Mr.  HO'YER.  12404— Cosponsors  added. 
15249.  17743.  21632.  27325.  30217 
H.  Res.  471— Resolution  directing  the  release 
of  certain  materials  relating  to  the  in- 
quiry of  the  operation  of  the  bank  of  the 
Sergeant  at  Arms  pursuant  to  House  Res- 
olution 236;  considered  sind  agreed  to. 
By  Mr.  GEPHARDT  (for  himself  and  Mr 
Michel).  12868— Agreed  to  in  House.  12790 
H.  Res.  472— Resolution  amending  the  rules 
of  the  House  of  Representatives  to  re- 
quire that  the  votes  of  individual  Mem- 
bers be  recorded  in  open  session  when 
choosing   a   President   pursuant   to   the 
12th  amendment  to  the  Constitution:  to 
the  Committee  on  Rules. 
By  Mr.  SENSENBRENNER.  1286&— Cospon- 
sors added.  13680,  14012,  15249,  16142,  17743 
H.  Res.  473— Resolution  expressing  the  con- 
tinuing concern   of  the   House   of  Rep- 
resentatives   about    the    situation    in 
Burma  and  Its  Implications  for  the  re- 
gion; to  the  Committee  on  Foreign  Af- 
fairs. 
By    Mr.    SOLARZ    (for    himself   and   Mr. 
Leach),    12868— Rules   suspended.    Passed 
House,  12935 
H.  Res.   474 — Resolution   providing   for   the 
consideration  of  H.R.  5006.  a  bill  to  au- 
thorize appropriations  for  fiscal  year  1993 
for  military  functions  of  the  Department 
of  Defense,  to  prescribe  military  person- 
nel levels  for  fiscal  year  1993.  and  for 
other  purposes. 
By  Mr.  FROST.  12958— Reported  (H.  Rept. 
102-545).     12958— Agreed     to     in     House, 
13239— Reported  (H.  Rept.  102-545.  part  2), 
13384 
H.  Res.   476— Resolution   providing   for   the 
consideration  of  the  bill  (H.R.  5260)  to  ex- 
tend the  emergency  unemployment  com- 
pensation program,  to  revise  the  trigger 
provisions  contained   In  the  unemploy- 
ment   compensation    program,    and    for 
other  purposes;  House  Calendar  No.  139. 
House  Report  No.  102-549. 
By  Mr.  BONIOR.  13679— Reported  (H.  Rept. 
102-549),  13679— Agreed  to  in  House,  13952 
H.  Res.  476 — Resolution  to  amend  the  Code 
of  Official  Conduct  in  the  Rules  of  the 
House  of  Representatives  to  require  that 
any  chairman  or  ranking  minority  party 
member  of  a  committee  or  subcommittee 
who  Is  indicted  for  a  crime  shall  cease 
to    be    chairman    or    ranking    minority 
party  member  unless  the  charges  are  dis- 
missed  or   that   Member   Is   found   not 
guilty:  to  the  Committee  on  Standards 
of  Official  Conduct. 
By  Mr.  McDERMOTT.  13679 
H.  Res.  477— Resolution  relating  to  noncur- 
rent  records  of  the  former  Select  Com- 
mittee    to     Investigate     Covert     Arms 
Transactions  with  Iran.  100th  Congress. 
By  Mr.   HAMILTON.   13679— Agreed   to  In 
House.  13665 
H.  Res.  478 — Resolution  to  establish  a  panel 
of  constitutional  experts  to  recommend 
to  the  House  an  appropriate  process  for 
its  selection  of  a  President  under  the 
12th  and  20th  articles  of  amendment  to 
the  Constitution;  to  the  Committee  on 
House  Administration. 
By      Mr.      ROBERTS.      14359— Cosponsors 
added.  15249.  16304,  17310,  18744 
H.    Re*.    479— Resolution    waiving    certain 
points  of  order  against  the  conference  re- 
port on  the  bill  (S.  1306)  to  amend  title 
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V  of  the  Public  Health  Service  Act  to 
revise  and  extend  certain  programs,  and 
for  other  purposes,  and  against  the  con- 
sideration of  such  conference  report. 
By  Mr.  HALL  of  Ohio,  14475— Reported  (H. 
Kept.  102-557).  14475— Debated.  17165— 
Text.  17165— Agrreed  to  In  House.  17209 

H.  Rea.  480— Resolution  providing  for  the 
consideration  of  S.  250,  an  act  to  estab- 
lish national  voter  registration  proce- 
dures for  Federal  elections,  and  for  other 
purposes. 
By  Mr.  WHEAT.  1447&-Reported  (H.  Rept. 
102-558).  14475— Debated,  14971— Agreed  to 
In  House.  14982 

H.  Re*.  481 — Resolution  waiving  certain 
points  of  order  during  consideration  of 
the  concurrent  resolution  (H.  Con.  Res. 
192)  to  establish  a  Joint  Committee  on 
the  Organization  of  Congress. 
By  Mr.  SLAUGHTER  of  New  York,  14475— 
Reported  (H.  Rept.  102-559).  14475— Agreed 
to  In  House.  15408 

H.  Rea.  482 — Resolution  providing  for  the 
consideration  of  H.R.  5055.  a  bill  to  au- 
thorize appropriations  for  the  Coast 
Guard  for  fiscal  year  1993.  and  for  other 
purposes. 
By  Mr.  MOAKLEY,  14475— Reported  (H. 
Rept.  102-560).  14475— Agreed  to  In  House, 
15636 

H.  Rea.  483 — Resolution  providing  for  the 
consideration  of  H.R.  4996,  a  bill  to  ex- 
tend authorities  of  the  Overseas  Private 
Investment  Corporation,  and  for  other 
purposes. 
By  Mr.  BEILENSON,  14475— Reported  (H. 
Rept.  102-561).  14475 

H.  Rea.  484 — Resolution  directing  the  Archi- 
tect of  the  Capitol  to  place  a  public  debt 
clock  In  the  Cannon  House  Office  Build- 
ing; to  the  Committee  on  House  Adminis- 
tration. 
By  Mr.  CLINGER  (for  himself.  Mr.  Living- 
ston. Mr.  Packard,  and  Mr.  DooUttle), 
14476— Cosponsors  added.  16886.  18162. 
21980 

H.  Rea.  485— Resolution  waiving  certain 
points  of  order  during  consideration  of 
H.R.  5373.  a  bill  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1993,  and 
for  other  purposes. 
By  Mr.  FROST.  15023— Reported  (H.  Rept. 
102-571).  15023— Agreed  to  In  House.  15161 

H.  Rea.  486— Resolution  providing  for  the 
consideration  of  H.R.  5099.  a  bill  to  pro- 
vide restoration  of  fish  and  wildlife  and 
their  habitat  In  the  Central  Valley  of 
California,  and  for  other  purposes. 
By  Mr.  BEILENSON.  15023— Reported  (H. 
Rept.  102-572).  15023— Agreed  to  In  House, 
15233 

H.  Rea.  487— Resolution  providing  for  the 
consideration  of  H.R.  3247.  a  bill  to  estab- 
lish a  National  Undersea  Research  Pro- 
gram within  the  National  Oceanic  and 
Atmospheric  Administration. 
By  Mr.  MOAKLEY.  15023— Reported  (H. 
Rept.  102-573).  15023— Agreed  to  in  House. 
16693— Text.  16693 

H.  Rea.  488^Resolutlon  providing  for  the 
consideration  of  H.R.  4310.  a  bill  to  reau- 
thorize and  Improve  the  national  marine 
sanctuaries  program,  and  to  establish 
the  Coastal  and  Ocean  Sanctuary  Foun- 
dation. 
By  Mr.  MOAKLEY.  15023— Reported  (no 
written  report).  15023 

H.  Rea.  488— Resolution  providing  for  the 
consideration  of  H.R.  4996.  a  bill  to  ex- 
tend the  authorities  of  the  Overseas  Prl- 
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vate    Investment    Corporation,    and    for 
other  purposes. 
By  Mr.  BEILENSON,   15023— Reported  (no 
written     report),     15023— Agreed     to    In 
House.  15235 

H.  Rea.  490— Resolution  relating  to  the  en- 
forcement of  United  Nations  Security 
Council  resolutions  calling  for  the  ces- 
sation of  hostilities  In  the  former  terri- 
tory of  Yugoslavia;  to  the  Committee  on 
Foreign  Affalrs#. 
By  Mr.  WYLIE,  15248— Cosponsors  added. 
15740,  16304,  16886,  17190,  17310,  17743.  18437. 
18744,  19357,  20623,  21980,  23131,  23284.  33302 

H.  Rea.  491 — Resolution  providing  for  the 
consideration  of  the  conference  report 
and  amendments  reported  from  con- 
ference In  disagreement  on  the  bill  (H.R. 
5138)  making  dire  emergency  supple- 
mental appropriations  for  disaster  assist- 
ance to  meet  urgent  needs  because  of  ca- 
lamities such  as  those  which  occurred  In 
Los  Angeles  and  Chicago  for  the  fiscal 
year  ending  September  30.  1992.  and  for 
other  purposes. 
By  Mr.  DERRICK.  15248— Reported  (H. 
Rept.  102-578).  15248— Agreed  to  in  House, 
15451 

H.  Rea.  492— Resolution  referring  the  bill 
(H.R.  5426)  for  the  relief  of  Bear  Claw 
Tribe.  Inc..  to  the  chief  judge  of  the  U.S. 
Claims  Court;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  WILLIAMS,  15248— Reported  with 
amendment  (H.  Rept.  102-849).  23279— 
Amended  and  passed  House.  24912— Title 
amended.  24912 

H.  Rea.  49S— Resolution  providing  for  the 
consideration  of  the  bill  H.R.  4484  to  au- 
thorize appropriations  for  fiscal  year  1993 
for  the  Maritime  Administration. 
By  Mr.  MOAKLEY.  15563— Reported  (H. 
Rept.  102-582),  15563— Agreed  to  In  House. 
23934 

H.  Rea.  494 — Resolution  providing  for  the 
consideration  of  the  bill  H.R.  2637  to 
withdraw  lands  for  the  waste  isolation 
pilot  plant,  and  for  other  purjjoses. 
By  Mr.  DERRICK,  15563— Reported  (H. 
Rept.  102-583).  15563— Agreed  to  in  House, 
18691 

H.  Rea.  498 — Resolution  providing  for  the 
consideration  of  the  bill  H.R.  5095  to  au- 
thorize appropriations  for  the  fiscal  year 
1993  for  Intelligence  and  Intelligence-re- 
lated activities  of  the  U.S.  Government 
and  the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System,  and  for 
other  purposes. 
By  Mr.  BEILENSON.  15563— Reported  (H. 
Rept.  102-584),  15563— Debated.  16236— 
Text,  16236— Agreed  to  in  House.  16241 

H.  Rea.  496 — Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  fur- 
ther reform  the  administrative  oper- 
ations of  the  House;  Jointly,  to  the  Com- 
mittees on  Rules;  House  Administration. 
By  Mr   BROWN.  15564 

H.  Re*.  497 — Resolution  relating  to  ongoing 
violence  connected  with  apartheid  in 
South  Africa;  to  the  Committee  on  For- 
eign Affairs. 
By  Mr.  DYMALLY.  15564— Rules  suspended. 
Amended  and  passed  House,  22460— Text, 
22460 

H.  Rea.  498— Resolution  waiving  certain 
points  of  order  against  the  bill  H.R.  5428 
making  appropriations  for  the  military 
construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30,  1993.  and  for  other  purposes. 
By  Mr.  HALL  of  Ohio.  15672— Reported  (H. 
Rept.  102-606).  15672— Agreed  to  In  House, 
15714 


H.  Rea.  499— Resolution  providing  for  the 
consideration  of  the  bill  H.R.  5427  mak- 
ing appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes. 
By  Mr.  DERRICK.  15739— Reported  (H. 
Rept.  102-609),  15739— Debated,  16059— 
Text,  16059— Agreed  to  In  House.  16068 

H,  Rea.  500— Resolution  waiving  the  require- 
ment of  clause  4(b)  of  rule  XI,  against 
consideration  of  certain  resolutions  re- 
ported from  the  Committee  on  Rules. 
By  Mr.  Wheat.  16141— Reported  (H.  Rept. 
102-€13).  16141— Agreed  to  In  House. 
16288— Text.  16288 

H.  Rea.  501 — Resolution  providing  for  consid- 
eration of  the  bin  (H.R.  5368)  making  ap- 
propriations for  foreign  operations,  ex- 
port financing,  and  related  programs  for 
the  fiscal  year  ending  September  30.  1993. 
and  for  other  punxjses. 
By  Mr.  Hall  of  Ohio,  16141— Reported  (H. 
Rept.  102-614),  16141— Debated,  16165— 
Text,  16165— Agreed  to  In  House.  16174 

H.  Rea.  602 — Resolution  to  amend  the  rules 
of  the  House  of  Representatives  to  pro- 
vide for  reform  of  the  House  of  Rep- 
resentatives, and  for  other  purposes;  to 
the  Committee  on  Rules. 
By  Mr.  HEFLEY.  16141— Cosponsors  added. 
18162,  19233.  20938.  23997 

H.  Re*.  503 — Resolution  providing  for  consid- 
eration of  the  joint  resolution  (H.J.  Res. 
517)  to  provide  for  a  settlement  of  the 
railroad  labor-management  disputes  be- 
tween certain  railroads  and  certain  of 
their  emp'oyees. 
By  Mr.  DERRICK.  16303— Agreed  to  in 
House.  16289— Text,  16289— Reported  (H. 
Rept.  102-620).  16303 

H.  Re*.  504 — Resolution  to  dispose  of  Senate 
amendments  to  H.R.  2032. 
By    Mr.    VENTO,    16885— Rules   suspended. 
Agreed  to  In  House,  16690— Text.  16690 

H.  Re*.  SOS— Resolution  waiving  certain 
points  of  order  during  consideration  of 
the  bin  (H.R.  5488)  making  appropria- 
tions for  the  Treasury  Department,  the 
U.S.  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes. 
By  Ms.  SLAUGHTER.  16885-^Reported  (H. 
Rept.  102-629).  16885— Debated.  17206— 
Text.  17206.  17224— Agreed  to  In  House, 
17224 

H.  Re*.  506— Resolution  waiving  certain 
points  of  order  against  and  during  con- 
sideration of  the  bill  (H.R.  5503)  making 
appropriations  for  the  Department  of  the 
Interior  and  related  agencies  for  the  fis- 
cal year  ending  September  30.  1993.  and 
for  other  purposes. 
By  Mr.  GORDON.  17189— Reported  (H.  Rept, 
102-637).  17189— Debated.  17207— Text. 
17207 

H.  Re*.  507— Resolution  waiving  a  require- 
ment  against   consideration   of  certain 
resolutions. 
By    Mr.    DERRICK,     17309— Reported    (H. 
Rept.  102-646).  17309 

H.  Re*.  508— Resolution  waiving  certain 
points  of  order  against  and  during  con- 
sideration of  the  bill  (H.R.  5504)  making 
appropriations  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30.  1993,  and  for  other  purposes. 
By  Mr.  FROST,  17309— Reported  (H.  Rept. 
102-647),  17309— Agreed  to  in  House, 
17555— Text,  17555 

H.  Re*.  509 — Resolution  waiving  certain 
points  of  order  against  and  during  con- 
sideration of  the  bill  (H.R.  5517)  making 
appropriations  for  the  government  of  the 


District  of  Columbia  and  for  other  activi- 
ties chargeable  in  whole  or  In  part 
against  the  revenues  of  said  District  for 
the  fiscal  year  ending  September  30.  1993, 
and  for  other  purposes. 

By  Mr.  WHEAT.  17740— Reported  (H.  Rept. 
102-651),  17740— Agreed  to  In  House. 
18286— Text,  18286 
H.  Re*.  510— Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  5100)  to 
strengthen  the  international  trade  posi- 
tion of  the  United  States. 

By  Mr.  DERRICK,  17740— Reported  with 
amendment  (H.  Rept.  102-652),  17740— De- 
bated, 18190— Text,  18190— Agreed  to  in 
House.  18199 

H.  Re*.  511 — Resolution  waiving  points  of 
order  against  the  conference  report  on 
the  bill  (H.R.  5260)  to  extend  the  emer- 
gency unemployment  compensation  pro- 
gram, to  revise  the  trigger  provisions 
contained  In  the  extended  unemployment 
compensation  program,  and  for  other 
purposes. 

By  Mr.  DERRICK.  17740— Reported  (H. 
Rept.  102-653).  17740 

H.  Re*.  612 — Resolution  providing  amounts 
from  the  contingent  fund  of  the  House 
for  expenses  of  investigations  and  studies 
by  the  Task  Force  to  Investigate  Certain 
Allegations  Concerning  the  Holding  of 
Americans  as  Hostages  In  Iran  in  1980  In 
the  second  session  of  the  One  Hundred 
Second  Congress;  to  the  Committee  on 
House  Administration. 
By  Mr.  HAMILTON.  17742— Reported  with 
amendments  (H.  Rept.  102-930),  28637 

H.  Rea.  613 — Resolution  waiving  certain 
points  of  order  against  the  bill  (H.R.  5518) 
making  apporpriations  for  the  Depart- 
ment of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  September 
30.  1993.  and  for  other  purposes. 
By  Mr.  GORDON.  18313— Reported  (H.  Rept. 
102-659).  18313— Debated,  18346— Text, 
18346— Agreed  to  in  House,  18353 

H.  Res.  514 — Resolution  providing  for  consid- 
eration of  a  joint  resolution  and  a  bill 
relating  to  most-favored-natlon  treat- 
ment for  the  People's  Republic  of  China. 
By  Mr.  FROST.  18435— Text.  18418— Re- 
ported (H.  Rept.  102-665).  18435— Agreed  to 
In  House.  18660 

H.  Re*.  SlS^Resolutlon  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing the  need  for  the  President  to  seek 
the  Senate's  advice  and  consent  to  ratifi- 
cation of  the  United  Nations  Convention 
on  the  Rights  of  the  Child;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  SANDERS,  18436— Cosponsors 
added.  18744.  19232.  19233.  19357,  19713, 
20401,  20938.  21980.  23284.  25133.  25233,  26998. 
27325.  27766.  30807 

H.  Rea,  616 — Resolution  to  provide  for  the 
consideration  of  the  Senate  amendment 
to  H.R.  2607;  rules  suspended. 
By  Mr.  SWIFT  (for  himself,  Mr.  Dlngell, 
Mr.  Lent,  and  Mr.  Rltter),  18742— Rules 
suspended.  Amended  and  passed  House, 
18649 

H.  Re*.  517— Resolution  waiving  certain 
points  of  order  against  and  during  con- 
sideration of  the  bill  (H.R.  5503)  making 
appropriations  of  the  Department  of  In- 
terior and  related  agencies  for  the  fiscal 
year  ending  September  30.  1993.  and  for 
other  purposes. 
By  Mr  GORDON.  18742— Reported  (H.  Rept. 
102-683).  18742— Agreed  to  In  House.  18778 

H.  Re*.  618 — Resolution  relating  to  the  privi- 
leges of  the  House. 
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Mr.  ROSE,  18874— Agreed  to  in  House,  18786 
H.  Re*.  519— Resolution  relating  to  the  privi- 
leges of  the  House;  laid  on  the  table. 
By  Mr.  THOMAS  of  California,  18874— Mo- 
tion to  table  was  agreed  to,  18795 
H.  Re*.  620— Resolution  relating  to  the  privi- 
leges of  the  House;  laid  on  the  table. 
By  Mr.   WALI'ER,   18874— Motion   to  table 
was  agreed  to,  18796 
H.  Re*.  621— Resolution  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing human  rights  violations  against  the 
people  of  Kashmir,  and  calling  for  direct 
negotiations  among  Pakistan,  India,  and 
Kashmir;  to  the  Committee  on  Foreign 
Affairs. 
By  Mr.  MOODY,  18874 
H.   Rea.   622— Resolution   providing  for  the 
consideration  of  the  bill  (H.R.  4312)  to 
amend  the  Voting  Rights  Act  of  1965  with 
respect    to    bilingual    election    require- 
ments. J, 
By  Mr.  WHEAT,  18873— Reported  (H.  Rept.*^ 
102-686).  18873— Agreed  to  in  House,  19220** 
H.   Rea.   623 — Resolution   providing   for   the 
consideration  of  the  bill  (H.R.  4850)  to 
amend  the  Communication  Act  of  1934  to 
provide    Increased    consumer   protection 
and  to  promote  Increased  competition  In 
the  cable  television  and  related  markets, 
and  for  other  purposes. 
By    Mr.    MOAKLEY,    18873— Reported    (H. 
Rept.     102-687).     18873— Debated.     19134— 
Agreed  to  In  House.  19143 
H.  Rea.  524 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  to  com- 
mend  and   congratulate   the   College   of 
William  and  Mary  In  Virginia  on  the  oc- 
casion  of  the   300th  anniversary   of  Its 
founding;    to    the    Committee    on    Edu- 
cation and  Labor. 
By  Mr.  BATEMAN  (for  himself,  Mr.  Pick- 
ett, Mr.  Bllley,  Mr.  Slslsky,  Mr.  Payne 
of  Virginia,    Mr.    Olin.    Mr.    Allen,    Mr. 
Moran,  Mr.  Boucher,  Mr.  Wolf,  and  Mr. 
Mollohan).       18874 — Cosponsors       added. 
21980— Committee      discharged.      Passed 
House,  32611— Text,  32612 
H.  Re*.  525 — Resolution  relating  to  the  privi- 
leges of  the  House. 
By    Mr.    OLVER,    19231— Resolution    with- 
drawn. 19121 
H.  Re*.  626 — Resolution  relating  to  the  privi- 
leges of  the  House;  laid  on  the  table. 
By  Mr.  WALKER.  19231— Motion  to  table 
agreed  to.  19125 
H.  Re*.   627 — Resolution   providing   for   the 
consideration  of  the  bill  (H.R.  5620)  mak- 
ing supplemental  appropriations,  trans- 
fers, and  reclsslons  for  the  fiscal  year 
ending  September  30,  1992.  and  for  other 
purposes. 
By  Mr.  BONIOR.  19230— Reported  (H   Rept. 
102-707),  19230— Debated,  19620— Agreed  to 
in  House,  19631 
H.  Re*.   528— Resolution   providing   for   the 
consideration    of    the    joint    resolution 
(H.J.  Res.  240)  proposing  an  amendment 
to  the  Constitution  of  the  United  States 
relating    to    voluntary    prayer    in    the 
schools;  to  the  Committee  on  Rules. 
By  Mr.  DANNEMEYER,  19356 
H.   Rea.   629 — Resolution    providing    for   the 
consideration  of  the  bill  (H.R.  5679  mak- 
ing appropriations  for  the  Department  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  for  sundry  independ- 
ent agencies,  boards,  commissions,  cor- 
porations, and  officles  for  the  fiscal  year 
ending  September  30,1993.  and  for  other 
purposes. 
By  Mr.  SLAUGHTER,  19712— Reported  (H. 
Rept.  102-747).  19712— Agreed  to  In  House. 
20193 


H.    Rea.    630 — Resolution    waiving    certain 
points  of  order  during  consideration  of 
the  bill   (H.R.   5678)  making  appropria- 
tions for  the  Department  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  flcal  year  ending 
September  30.   1993.  and  for  other  pur- 
poses. 
By  Mr.  FROST,  19712— Reported  (H.  Rept. 
102-748).     19712— Agreed     to     in     House. 
20327— Text.  20327 
H.   Rea.   631— Resolution   providing  for   the 
consideration  of  the  bin  (H.R.  5191)  to  en- 
courage private  concerns  to  provide  eq- 
uity capital  to  small  business  concerns, 
and  for  other  purposes. 
By  Mr.  HALL  of  Ohio,  20304— Reported  (H. 
Rept.  102-754).  20304— Agreed  to  In  Hous^ 
20390— Text.  20390 
H.   Re*.  532— Resolution   providing  for   the 
consideration  of  the  biU  (H.R.  4318)  to 
jnake   certain   miscellaneous   and   tech- 
nical   amendments    to    the    Harmonized 
Tariff  Schedule  of  the  United  States,  and 
f6r«ther  purposes. 
Mr.    BONIOR,    20304— Reported    (H.    Rept. 
102-755),     30304— Agreed     to     in     House. 
20540— Text.  20540 
H.  Res.  533 — Resolution  requiring  the  House 
to    immediately    implement    H.^.    4104, 
pursuant  to  a  ruling  of  the  Court  of  Ap- 
peals. 
By  Mr.  THOMAS  of  California.  20401— De- 
bated, 20339— Text.  20339 
H.  Re*.  534 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
President,  with  the  advice  and  consent 
of  the  Senate,  should  posthumously  ad- 
vance Rear  Adm.  Husband  E.  Klmmel  to 
the  grade  of  admiral  on  the  retired  list; 
to  the  Committee  on  Armed  Services. 
By  Mrs.  BENTLEY  (for  herself,  Mr.  Spratt, 
and      Mr.      Weldon),      20401— Cosponsors 
added.  23131 
H.  Rea.  535— Resolution  providing  for  the  dis- 
position of  the  Senate  amendment  to  the 
bill  (H.R.  2977)  to  authorize  appropria- 
tions  for   public   broadcasting,   and   for 
other  purposes. 
By  Mr.   BEILENSON.  20622-Reported  (H. 
Rept.  102-762).  20622— Agreed  to  In  House. 
2112&-Text,  21120 
H.   Rea.   536 — Resolution   providing   for   the 
consideration  of  the  bill  (H.R.  2782)  to 
amend  the  Employee  Retirement  Income 
Security  Act  of  1974  to  provide  that  such 
act  does  not  preempt  certain  State  laws. 
By    Mr.    MOAKLEY.    20622— Reported    (H. 
Rept.  102-761).  20622— Agreed  to  in  House. 
21131— Text,  21131 
H.   Rea.   637— Resolution   providing  for   the 
consideration  of  the  bill  (H.R.  5334)  to 
amend  and  extend  certain  laws  relating 
to  housing  and  community  development, 
and  for  other  purposes. 
By  Ms.  SLAUGHTER.  21248— Reported  (H. 
Rept.  102-781),  21248— Agreed  to  in  House. 
21484— Text.  21484 
H.  Re*.  638 — Resolution  commending  the  he- 
roic Individuals  who  acted  to  rescue  Jews 
during   the    Holocaust   and    the   Jewish 
Foundation      for     Christian      Rescuers, 
which    perpetuates    the    altruism    and 
moral  courage  of  such  individuals;  to  the 
Committee  on  Foreign  Affairs. 
By  Mrs.  LOWEY  of  New  York  (for  herself, 
Mr.  Solarz,   Mr.   Smith  of  Florida,   Mr. 
Yates,  Mr.  Bacchus.  Mr.  Horton,  Mr.  Leh- 
man of  Florida,  Mr.  Conyers.  Mr.  Wolpe. 
Mr.  Swett.  Mr.  McNulty.  Ms.  Pelosi.  Mr. 
Scheuer.    Ms.    MoUnarl.    Mr.    Chandler. 
Mrs.    Kennelly.    Mr.    Lagomarslno.    Mr. 
Kopetskl.  and  Mr.  Waxman).  21248 — Co- 
sponsors  added,  21632.  21980.  23284,  25824, 
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H.  Res.  538— Continued 

27325.      29220,      30807— Rules     suspended. 
Agreed  to  In  House,  3061&— Text,  30616 

H.  Rea.  S39— Resolution  directlngr  the  Com- 
mittee on  Standards  of  Official  Conduct 
to  conduct  an  Investlgratlon  regarding 
possible  unauthorized  disclosures  of  clas- 
sified Information  In  violation  of  Rules 
of  the  House  of  Representatives;  to  the 
Committee  on  Rules. 
By  Mr.  MICHEL  (for  himself.  Mr.  Glngrrlch, 
Mr.  Lewis  of  California,  Mr.  Edwards  of 
Oklahoma.  Mr.  Weber,  Mr.  Vander  Jagt. 
Mr.  Solomon,  and  Mr.  Gradlson),  21248 

H.  R«a.  540— Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4394)  to 
amend  title  46.  United  States  Code,  to 
require  merchant  mariners'  documents 
for  certain  seamen. 
By  Mr.  FROST.  21630— Reported  (H.  Rept. 
102-784).  21630— Agreed  to  In  House.  23933 

H.  Re«.  541 — Resolution  providing  for  the 
i  consideration  of  the  bill  (H.R.  5466)  to 
amend  the  Federal  Aviation  Act  of  1958 
to  enhance  competition  among  air  car- 
riers by  prohibiting  an  air  carrier  who 
operates  a  computer  reservation  system 
from  discriminating  against  other  air 
carriers  participating  In  the  system  and 
among  travel  agents  which  subscribe  to 
the  system,  and  for  other  purposes. 
By  Mr.  DERRICK.  21630— Reported  (H. 
Rept.  102-785),  21630— Agreed  to  In  House, 
23059— Text.  23060 

H.  Res.  542 — Resolution  providing  for  the 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  246)  expressing  the 
sense  of  Congress  with  resjwct  to  the  re- 
lation of  trade  agreements  to  health, 
safety,  labor,  and  environmental  laws  of 
the  United  States. 
By  Mr.  MOAKLEY.  21630— Reported  (H. 
Rept.  102-786),  21630— Agreed  to  in  House. 
21950— Text.  21950 

H.  Re*.  543— Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3603)  to 
promote  family  preservation  and  the  pre- 
vention of  foster  care  with  emphasis  on 
families  where  abuse  of  alcohol  or  drugs 
is  present,  and  to  improve  the  quality 
and  delivery  of  child  welfare,  foster  care, 
and  adoption  services. 
By  Ms.  SLAUGHTER.  2163(^-Reported  (H. 
Rept.  102-787).  21630— Agreed  to  in  House. 
21782— Text,  21782 

H.  Rea.  544 — Resolution  to  authorize  and  di- 
rect the  Committee  on  House  Adminis- 
tration to  require  that  the  financial  ac- 
tivities of  legislative  service  organiza- 
tions be  subject  to  the  control  of  the 
Clerk,  and  for  other  puri>oses:  to  the 
Committee  on  House  Administration. 
By  Mrs.  MEYERS  of  Kansas,  21631 

H.  Rea.  545 — Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4547)  to  au- 
thorize supplemental  assistance  for  the 
former  Soviet  republics. 
By  Mr.  MOAKLEY,  21631— Reported  with 
amendment  (H.  Rept.  102-789),  21631— De- 
bated, 21842— Text,  21842— Agreed  to  In 
House.  21852 

H.  Rea.  546 — Resolution  concerning  the  crisis 
in  Bosnta-Hercegovlna;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  COLEMAN  of  Texas.  21979 

H.  Rea.  547 — Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  a 
Presidential  commission  should  be  estab- 
lished to  investigate  whether  there  has 
been  any  measurable  depletion  of  strato- 
spheric ozone  beyond  that  caused  by  nat- 
ural phenomena,  whether  It  has  been 
proven  that  the  use  of 

chlorofluorocarbons      damages      strato- 
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spheric  ozone,  and  whether  the  phaseout 
of  chloz-ofluorocarbons  will  have  any  ef- 
fect on  stratospheric  ozone;  jointly,  to 
the  Committees  on  Science,  Space,  and 
Technology;  Energy  and  Commerce. 
By  Mr.  DANNEMEYER  (for  himself,  Mr. 
Armey.  Mr.  Fields,  Mr.  Stump,  and  Mr. 
Holloway).  21979 — Cosponsors  added. 
23997— Removal  of  cosponsors,  33302 

H.  Rea.  548 — Resolution  to  provide  for  the 
consideration  of  the  Senate  amendment 
to  H.R.  2152. 
By  Mr.  JONES  of  North  Carolina.  22511— 
Rules  suspended.  Amended  and  passed 
House.  22426— Text.  22426— Title  amended, 
22437 

H.  Rea.  549 — Resolution  electing  Representa- 
tive Mfume  of  Maryland  to  the  Commit- 
tee on  Standards  of  Official  Conduct. 
By  Mr.  HOYER  .  23130— Agreed  to  in  House. 
23029— Text,  23030 

H.  Rea.  550— Resolution  adjusting  the  rank- 
ing of  majority  party  members  of  the 
Committee  on  Foreign  Affairs. 
By  Mr.  HOYER  .  23130— Agreed  to  in  House. 
23030— Text,  23030 

H.  Rea.  551 — Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4223)  to 
improve  education  for  all  students  by  re- 
structuring the  education  system  in  the 
States. 
By  Mr.  WHEAT.  23129— Reported  (H.  Rept. 
102-838).  23129— Agreed  to  in  House. 
23161— Text.  23161 

H.  Re*.  552 — Resolution  relating  to  author- 
ization of  multilateral  action  in  Bosnla- 
Hercegovina  under  article  42  of  the 
United  Nations  Charter;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  OBERSTAR,  23130 

H.  Re*.  553 — Resolution  providing  for  reform 
of  the  House  of  Representatives;  jointly, 
to  the  Committees  on  Rules:  House  Ad- 
ministration. 
By  Mr.  PETERSON  of  Minnesota.  23130 

H.  Re*.  554 — Resolution  concerning  the  situ- 
ation in  Bosnla-Hercegovina;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  HOYER  (for  himself,  Mr.  Gephardt. 
Mr.  Fascell.  Mr.  Hamilton.  Mr.  Broom- 
field.  Mr.  Oilman.  Mr.  Rltter.  Mr.  Bereu- 
ter,  Mr.  Berman.  Mrs.  Boxer,  Mr.  Cardin, 
Mr.  Eckart.  Mr.  Fazio.  Mr.  Felghan.  Mr. 
Gallegly.  Mr.  Goodling.  Mr.  Goss,  Mr. 
Johnston  of  Florida.  Mr.  Lagomarsino. 
Mr.  Leach.  Mr.  Markey.  Mrs.  Meyers  of 
Kansas.  Mr.  Nagle.  Mr.  McCloskey.  Mr. 
Miller  of  Washington.  Mr.  Orton.  Mr. 
Owens  of  Utah.  Mr.  Payne  of  New  Jersey. 
Ms.  Pelosi.  Mr.  Porter.  Ms.  Ros- 
Lehtlnen.  Mr.  Sawyer,  Mr.  Smith  of  New 
Jersey.  Mr.  Studds,  Mr.  Weiss,  Mr.  Wolf. 
Mr.  Wolpe.  Mr.  Wylle.  and  Mr.  Yatron), 
23130— Agreed  to  in  House.  23114— Text. 
23114 

H.  Re*.  555— Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4706)  to 
amend  the  Consumer  Product  Safety  Act 
to  extend  the  authorization  of  appropria- 
tions under  that  act,  and  for  other  pur- 
poses. 
By  Ms.  SLAUGHTER,  23279— Reported  with 
amendment  (H.  Rept.  102-840).  23279— 
Agreed  to  in  House.  23934 

H.  Rea.  556 — Resolution  exercising  the  right 
of  the  House  of  Representatives  to 
change  the  rules  of  the  House  of  Rep- 
resentatives with  respect  to  the  "fast 
track"  procedures  for  trade  implementa- 
tion bills;  to  the  Committee  on  Rules. 
By  Mr.  JONTZ.  23283 

H.    Res.     587 — Resolution     concerning     the 
plight  of  refugees  and  displaced  persons 
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In  the  former  Yugoslav  republic;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  SAWYER  (for  himself,  Mr.  Hamil- 
ton, Mr.  Solarz,  Mr.  Berman.  Mr.  Fel- 
ghan, Mr.  Weiss,  Mr.  Owens  of  Utah,  and 
Mr.  Hoyer).  23283— Cosponsors  added, 
26143,  27766— Rules  suspended.  Passed 
House.  28551 

H.  Rea.  558— Resolution  congratulating 
Launi  Meill  and  Bob  Foth  on  their  out- 
standing achievements  In  smallbore  rifle 
3-position  competitions  at  the  1992  sum- 
mer Olympic  games;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  THOMAS  of  Georgia  (for  himself. 
Mr.  Schulze,  Mr.  Taylor  of  North  Cai-o- 
llna,  Mr.  Paxon,  Mr.  Hefner.  Mr.  Spence, 
Mr.  Young  of  Alaska,  Mr.  Solomon,  Mr. 
Hancock,.  Mr.  Oallo,  Mr.  Kolter,  and  Mr. 
Tanner),  23283 

H.  Rea.  55S — Resolution  expressing  the  pro- 
found sorrow  of  the  House  of  Representa- 
tives on  the  death  of  the  Honorable 
Quentln  N.  Burdick,  a  Senator  from  the 
State  of  North  Dakota. 
By  Mr.  DORGAN  of  North  Dakota,  23995— 
Agreed  to  in  House,  23925 

H.  Rea.  560— Resolution  waiving  points  of 
order  against  the  conference  report  to 
accompany  the  bill  (S.  5)  to  grant  em- 
ployees family  and  temporary  medical 
leave  under  certain  circumstances,  and 
for  other  purposes. 
By  Mr.  GORDON.  23994— Reported  (H.  Rept. 
102-856),  23994— Debated,  24308— Agreed  to 
in  House,  24318 

H.  Re*.  561 — Resolution  providing  for  the 
consideration  of  H.R.  450  to  amend  the 
Stock  Raising  Homestead  Act  to  resolve 
certain  problems  regarding  subsurface 
estates,  and  for  other  purposes. 
By  Ms  SLAUGHTER.  24385— Reported  (H. 
Rept.  102-859),  24385— Agreed  to  in  House, 
24920 

H.  Rea.  562 — Resolution  providing  for  the 
consideration  of  H.R.  3724  to  amend  the 
Indian  Health  Care  Improvement  Act  to 
authorize  appropriations  for  Indian 
health  programs,  and  for  other  programs. 
By  Mr.  FROST.  24385— Reported  (H.  Rept. 
102-860;.  24385— Agreed  to  in  House.  24918 

H.  Rea.  563 — Resolution  providing  for  the 
consideration  of  H.R.  5231  to  amend  the 
Stevenson-Wydler  Technology  Innova- 
tion Act  of  1960  to  enhance  manufactur- 
ing technology  development  and  trans- 
fer, to  authorize  appropriations  for  the 
Technology  Adminlsrration  of  the  De- 
partment of  Commerce,  Including  the 
National  Institute  of  Standards  and 
Technology,  and  for  other  purposes. 
By  Mr.  DERRICK.  24385— Reported  (H. 
Rept.  102-861).  24385— Amendments, 
24354— Agreed  to  In  House.  25166 

H.  Rea.  564 — Resolution  expressing  the  pro- 
found sorrow  of  the  House  of  Representa- 
tives on  the  death  of  the  Honorable  Ted 
Weiss,  a  Representative  from  the  State 
of  New  York. 
By  Mr.  SCHEUER,  24650-Agreed  to  in 
House.  24628 

H.  Re*.  565 — Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  ensure 
a  more  orderly,  deliberative,  and  ac- 
countable legislative  process;  to  the 
Committee  on  Rules. 
By  Mr.  SOLOMON  (for  himself,  Mr.  Dreier 
of  California,  and  Mr.  Emerson).  25131— 
Cosponsors  added.  25457.  29220 

H.  Rea.  566— Resolution  calling  for  the 
United  States  to  host  the  1998  Pleni- 
IKJtentiary  Conference  of  the  Inter- 
national Telecommunications  Union;  to 
the  Committee  on  Foreign  Affairs. 


By  Mr.  FASCELL.  25132— Rules  suspended. 
Passed  House.  28550 

H.  Re*.  567— Resolution  expressing  sorrow  of 
the  House  at  the  death  of  the  Honorable 
Walter  B.  Jones. 
By  Mr.  ROSE.  25132— Agreed  to  In  House. 
24963 

H.  Re*.  568— Resolution  referring  the  bill 
(H.R.  5953)  for  the  relief  of  Donald  W. 
Sneeden.  Mary  S.  Sneeden,  and  Henry  C. 
Best,  to  the  chief  judge  of  the  U.S. 
Claims  Court;  to  the  Committee  on  the 
Judiciary. 
By  Mr.  ROSE,  25232— Reported  (H.  Rept. 
102-1004).  31250— Amended  and  passed 
House.  31351— Text.  31351— Title  amended. 
31351 

H.  Rea.  669— Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3596)  to 
amend  the  Fair  Credit  Reporting  Act  to 
assure  the  completeness  and  accuracy  of 
comsumer  Information  maintained  by 
credit  reporting  agencies,  to  better  In- 
form consumers  of  their  rights  under  the 
act.  and  to  Improve  enforcement,  and  for 
other  purposes. 
By  Ms.SLAUGHTER.  25232— Reported  (H. 
Rept.  102-867),  25232— Agreed  to  in  House. 
27417-Text.  27417 

H.  Rea.  570— Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  5754)  to 
provide  for  the  conservation  and  develop- 
ment of  water  and  related  resources,  to 
authorize  the  U.S.  Army  Corps  of  Engi- 
neers civil  works  program  to  construct 
various  projects  for  Improvements  to  the 
Nation's  infrastructure,  and  for  other 
purposes. 
By  Mr.  MOAKLEY.  25232— Reported  (H. 
Rept.  102-868).  25232— Agreed  to  in  House. 
27227 

H,  Re*.  571— Resolution  waiving  all  points  of 
order  against  the  conference  report  on 
the  bill  (S.  12)  to  amend  title  VI  of  the 
Communications  Act  of  1934  to  ensure 
carriage  on  cable  television  of  local  news 
and  other  programming  and  to  restore 
the  right  of  local  regulatory  authorities 
to  regulate  cable  television  rate,  and  for 
other  purposes,  and  against  consider- 
ation of  such  conference  report. 
By  Mr.  DERRICK.  25232— Reported  (H. 
Rept.  102-869).  25232— Debated,  25369— 
Agreed  to  in  House,  25379 

H.  Rea.  672 — Resolution  directing  the  Com- 
mittee on  Standards  of  Official  Conduct 
to  conduct  an  Investigation  regarding 
possible  unauthorized  disclosures  of  clas- 
sified Information  in  violation  of  the 
Rules  of  the  House  of  Representatives; 
to  the  Committee  on  Rules. 
By  Mr.  COMBEST.  25456— Motion  to  table 
agreed  to.  25750  '♦ 

H.  Re*.  573— Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3298)  to  en- 
hance the  financial  safety  and  soundness 
of  the  banks  and  associations  of  the 
Farm  Credit  System. 
By  FROST,  25456— Reported  (H.  Rept. 
102-876).  25456— Agreed  to  in  House, 
27196— Text.  27196 

H.  Rea.  574— Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  918)  to 
modify  the  requirements  applicable  to 
locatable  minerals  on  public  domain 
lands,  consistent  with  the  principles  of 
self-inltation  of  mining  claims,  and  for 
other  purposes. 
By  Ms.  SLAUGHTER.  25456— Reported  (H. 
Rept.  102-877),  25456— Debated,  31096— 
Text.  31096— Agreed  to  in  House.  31295 

H.  Rea.  575— Resolution  providing  for  the 
consideration  of  Senate  amendments  to 
the  bill  (H.R.  5620)  making  supplemenUl 
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appropratlons,  transfers,  and  rescissions 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes. 

By  Mr.  BONIOR.  25456— Reported  (H.  Rept. 
102-878),  25456— Agreed  to  in  House,  25755 
H.  Rea.  676 — Resolution  waiving  certain 
points  of  order  against  the  conference  re- 
port on  the  bill  (H.R.  2194)  to  amend  the 
Solid  Waste  Disposal  Act  to  clarify  pro- 
visions concerning  the  application  of  cer- 
tain requirements  and  sanctions  to  Fed- 
eral facilities,  and  against  consideration 
of  such  conference  report. 

By  Mr.  BEILENSON.  26996— Reported  (H. 
Rept.  102-891),  26996— Agreed  to  in  House. 
27160 
H.  Rea.  577— Resolution  authorizing  further 
postponement  of  proceedings  on  the 
question  of  agreeing  to  a  certain  motion 
to  suspend  the  rules. 

By  Mr.  FROST.  27324— Reported  (H.  Rept. 
102-898).  27324 
H.  Rea.  578— Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  5192)  to 
amend  title  38.  United  States  Code,  to 
make  improvements  to  veterans  health 
programs. 

By  Mr.  MOAKLEY.  27491— Reported  with 
amendment  (H.  Rept.  102-907).  27491— 
Agreed  to  in  House,  29670 
H.  Rea.  579— Resolution  waiving  points  of 
order  against  the  conference  report  to 
accompany  the  bill  (H.R.  5679)  making 
appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  for  sundry  lndei)end- 
ent  agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30,  1993,  and  for  other 
purposes,  and  against  the  consideration 
of  such  conference  report. 

By  Ms.  SLAUGHTER,  27491— Reported  with 
amendment  (H.  Rept.  102-908),  27491— 
Agreed  to  In  House.  27677 
H.  Rea.  580 — Resolution  providing  for  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  553)  making  continuing  appro- 
priations, for  the  fiscal  year  1993,  and  for 
other  purposes. 

By  Mr.  MOAKLEY.  27764— Reported  (H. 
Rept.  102-911),  27764— Debated.  29090— 
Agreed  to  in  House,  29098 
H.  Rea.  581— Resolution  waiving  points  of 
order  against  the  conference  report  to 
accompany,  and  providing  for  corrections 
in  the  enrollment  of  the  bill  (H.R.  5503) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes. 

By  Mr.  GORDON,  27764— Reported  (H.  Rept. 
102-915),  27764— Agreed  to  in  House.  29064 
H.  Rea.  582— Resolution  waiving  points  of 
order  against  the  conference  report  to 
accompany  the  bill  (H.R.  5678)  making 
appropriations  for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Judi- 
ciary, and  related  agencies  for  the  fiscal 
year  ending  September  30.  1993,  and  for 
other  purposes,  and  against  the  consider- 
ation of  such  conference  report. 

By  Mr.  DERRICK,  29218— Reported  (H. 
Rept.  102-959).  29218— Agreed  to  In  House. 
29588 
H.  Rea.  583— Resolution  waiving  points  of 
order  against  the  conference  report  to 
accompany,  and  providing  for  the  correc- 
tions in  the  enrollment  of,  the  bill  (H.R. 
5488)  making  appropriations  for  the 
Treasury  Department,  the  United  State 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
Agencies,  and  for  the  fiscal  year  ending 
September  30,   1993,  and  for  other  pur- 


poses, and  against  the  consideration  of 
such  conference  report. 
By  Mr.   BEILENSON.  29218— Reported  (H. 
Rept.  102-960).  29218— Agreed  to  in  House, 
29602 

H.  Rea.  584— Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  1637)  to 
make  Improvements  in  the  Black  Lung 
Benefits  Act. 
By  Ms.  SLAUGHTER.  29218— Reported  (H. 
Rept.  102-961 ),  29218— .^.greed  to  in  House. 
29691 

H.  Rea.  685 — Resolution  providing  for  the 
completion  of  the  activities  of  the  Task 
Force  to  Investigate  Certain  Allegations 
Concerning  the  Holding  of  Americans  as 
Hostages  in  Iran  in  1980  In  the  second 
session  of  the  One  Hundred  Second  Con- 
gress. 
By  Mr.  BEILENSON,  29218— Reported  (H. 
Rept.  102-962),  29218— Debated,  30580— 
Text.  30580— Agreed  to  In  House.  30588 

H.  Rea.  586— Resolution  commending  the  Ad 
Hoc  commission  of  El  Salvador  upon  the 
completion  of  its  work  In  compliance 
with  the  January  1992  Peace  Accords  and 
expressing  the  confidence  of  the  House 
of  Representatives  in  President  Alfredo 
Crlstlanl  as  he  undertakes  the  actions 
necessary  to  implement  fully,  and  in  a 
timely  manner  the  recommendations  of 
the  Ad  Hoc  Commission;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  FASCELL  (for  himself  and  Mr. 
Torricelll),  29219 

H.  Rea.  587— Resolution  waiving  certain 
points  of  order  against  the  conference  re- 
port to  accompany  the  bill  (H.  5096)  to 
authorize  appropriations  for  the  fiscal 
year  1993  for  Intelligence  and  intel- 
ligence-related activities  of  the  U.S. 
Government  and  the  Central  Intelligence 
Agency  Retirement  and  and  Disability 
System,  and  for  other  purposes. 
By  Mr.  BEILENSON.  30214— Reported  (H. 
Rept.  102-967),  30214— Agreed  to  in  House, 
30519— Text,  30519 

H.  Rea.  588 — Resolution  waiving  points  of 
against  the  conference  report  to  accom- 
pany the  bin  (H.R.  5006)  to  authorize  ap- 
propriations for  fiscal  year  1993.  and  for 
other  purposes,  and  against  the  consider- 
ation of  such  conference  report. 
By  Mr.  FROST.  30214— Reported  (H.  Rept. 
102-968).  30214— Agreed  to  in  House, 
30595— Text.  30595 

H.  Rea.  589— Resolution  providing  for  the 
consideration  of  the  bill  (S.  3144)  to 
amend  title  10.  United  States  Code,  to 
Improve  the  health  care  system  provided 
for  members  and  former  members  of  the 
Armed  Forces  and  their  dependents,  and 
for  other  purposes. 
By  Mr.  SLAUGHTER,  30214— Reported  (H. 
Rept.  102-969).  30214— Agreed  to  In  House, 
30597— Text,  30597 

H.  Rea.  590— Resolution  providing  for  the 
consideration  of  the  bill  (S.  1696)  to  des- 
ignate certain  National  Forest  lands  In 
the  State  of  Montana  as  wilderness,  to 
release  other  National  lands  in  the  State 
of  Montana  for  multiple  use  manaige- 
ment.  and  for  other  purposes. 
BY  Mr.  GORDON.  30214— Reported  (H. 
Rept.  102-970),  30214— Debated.  3054^- 
Text,  30543— Agreed  to  in  House,  30545 

H.  Rea.  591 — Resolution  waiving  the  require- 
ment of  clause  4(b),  rule  XI,  against  con- 
sideration of  certain  resolutions  report 
from  the  Committee  on  Rules,  and  for 
other  purposes. 
By  Mr.  MOAKLEY,  30214— Reported  (H. 
Rept.  102-971),  30214— Agreed  to  In  House. 
30540— Text,  30540 
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H.  Res.  S92 — Resolution  waiving  points  of 
order  against  the  conference  report  for 
S.  2532.  entitled  the  "Freedom  for  Russia 
and  Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act,"  and  against 
the  consideration  of  such  conference  re- 
port. 
By  Mr.  MOAKLEY.  30804-5-Reported  (H. 
Rept.  102-976).  30804— Debated,  31043— 
Text.  31043— Agreed  to  In  House,  31049 

H.  Re«.  S93 — Resolution  providing  for  consid- 
eration of  S.  2681.  relating  to  native  Ha- 
waiian health  care,  and  for  other  pur- 
poses. 
By  Mr.  BEILENSON.  30804— Reported  (H. 
Rept.  102-977),  30804— Agreed  to  In  House, 
31348— Text,  31349 

H.  Res.  5M — Resolution  relating  to  the  con- 
sideration of  the  Senate  amendment  to 
H.R.  5194 
By  Mr.  MARTINEZ.  30806— Text.  30635— De- 
bated. 30651 — Rules  suspended.  Agreed  to 
in  House.  30655 

H.  Re*.  595^Resolutlon  providing  for  an  an- 
nual Independent  financial  and  perform- 
ance audit  of  the  accounts  and  oper- 
ations of  the  House  of  Representatives; 
to  the  Committee  on  House  Administra- 
tion. 
By  Mr.  RIGGS  (for  himself.  Mr.  Santorum, 
Mr,  Boehner.  Mr.  Doollttle.  Mr.  Klug. 
Mr.  Nussle,  and  Mr.  Taylor  of  North 
Carolina).  31251 

H,  Res.  596 — Resolution  providing  for  the 
consideration  of  H.R.  2321.  to  establish 
the  Dayton  Aviation  Heritage  National 
Historical  Park  In  the  State  of  Ohio,  and 
for  other  purposes. 
By  Mr.  HALL  of  Ohio.  31250— Reported  (H. 
Rept.  102-988).  31250— Agreed  to  In  House. 
31351— Text.  31361 

H.  Res.  697— Resolution  waiving  the  require- 
ment of  clause  4<b).  rule  XI.  against  con- 
sideration of  a  certain  resolution  re- 
ported from  the  Committee  on  Rules. 
By  Mr.  MOAKLEY,  31250— Reported  (H. 
Rept.  102-989).  31250 

H.  Res.  898 — Resolution  concerning  the  crisis 
In  the  former  Yugoslavia;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Ms.  MOLINARI  (for  herself,  Mr.  Hunter, 
Mr.  Rohrabacher,  Mr.  Zellff.  and  Mr. 
Engel).  31251 

H.  Res.  S99 — A  resolution  waiving  points  of 
order  against  the  conference  report  on 


H.R.  5427.  making  appropriations  for  the 
Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1993,  and  for  other 
purposes,  and  against  the  consideration 
of  such  conference  report 
By  Mr.  DERRICJK.  31440— Agreed  to  In  the 
House,  31440— Reported  (H.  Rept. 
102-1008).  31440 

H.  Res.  600— Resolution  waiving  points  of 
order  against  the  conference  report  to 
accompany  the  bill  (H.R.  5368)  making 
appropriations  for  foreign  operations,  ex- 
port financing,  and  related  programs  for 
the  fiscal  year  ending  September  30,  1993, 
and  for  other  puri>oses,  and  against  con- 
sideration of  such  conference  report. 
By  Mr.  HALL  of  Ohio.  3330»-Reported  (H. 
Rept.  102-1012,  33303 

H.  Res.  601— Resolution  waiving  points  of 
order  against  the  conference  report  to 
accompany  the  bill  (H.R.  776)  to  provide 
for  improved  energy  efficiency,  and 
against  consideration  of  such  conference 
report. 
Mr.  DERRICK.  33304— Reported  (H.  Rept. 
102-1013).  33304 

H.  Res.  602 — Resolution  waiving  points  of 
order  against  the  conference  report  to 
accompany  the  bill  (H.R.  5504)  making 
appropriations  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30.  1993.  and  for  other  purposes,  and 
against  the  consideration  of  such  con- 
ference report. 
By  Mr.  FROST.  33304— Reported  (H.  Rept. 
102-1020).  33304 

H.  Res.  603— Resolution  waiving  points  of 
order  against  the  conference  report  to 
accompany  the  bill  (H.R.  5334)  to  amend 
and  extend  certain  laws  relating  to  hous- 
ing and  community  development,  and  for 
other  purposes,  against  the  consideration 
of  such  conference  report. 
By  Mr.  SLAUGHTER,  33304— Reported  (H. 
Rept.  102-1021),  33304 

H.  Res.  604 — Resolution  waiving  points  of 
order  aigalnst  the  conference  report  to 
accompany  the  bill  (H.R.  429)  to  author- 
ize additional  appropriations  for  con- 
struction of  the  Buffalo  BUI  Dam  and 
Reservoir,  Shoshone  Project.  Pick-Sloan 
Missouri  Basin  Program,  Wyoming,  and 
against  consideration  of  such  conference 
report. 


By  Mr.  GORDON.  33304— Reported  (H.  Rept. 
102-1022),  33304 
H.  Res.  60B— Resolution  providing  for  the 
concurrence  by  the  House  with  amend- 
ments to  the  amendment  of  the  Senate 
to  H.R.  1216. 

By  Mr.  VENTO,  33306— Agreed  to  in  House, 
32590 
H.  Res.  606— Resolution  establishing  a  Select 
Committee  on  Disaster  Preparedness  and 
Response;  to  the  Committee  on  Rules. 

By  Mr.  WELDON  (for  himself  and  Mr.  An- 
drews of  New  Jersey).  33306 
H.  Res.  607— Resolution  waiving  points  of 
order  against  the  conference  report  to 
accomjMiny  the  bill  (H.R.  3489)  to  reau- 
thorize the  Export  Administration  Act  of 
1979.  and  for  other  purposes,  and  against 
consideration  of  such  conference  report. 

By  Mr.  MOAKLEY,  33304— Reported  (H. 
Rept.  102-1032),  33304 
H.  Res.  608 — Resolution  waiving  points  of 
order  against  the  conference  report  to 
accompany  the  bill  (H.R.  4996)  to  extend 
the  authorities  of  the  Overseas  Private 
Investment  Corporation,  and  for  other 
purposes,  and  against  consideration  of 
such  conference  report. 

By  Mr.  BEILENSON.  33304— Reported  (H. 
Rept.  102-1033),  33304 
H,  Res.  609 — Resolution  waiving  certain 
points  of  order  against  the  conference  re- 
port to  accompany  the  bill  (H.R.  11)  to 
amend  the  Internal  Revenue  Code  of  1966 
to  provide  tax  incentives  for  the  estab- 
lishment of  tax  enterprise  zones,  and  for 
other  purposes,  and  against  the  consider- 
ation of  such  conference  report. 

By  Mr.  MOAKLEY.  33306-Reported  (H. 
Rept.  102-1035),  33306— Agreed  to  In 
House,  32305 
H.  Res.  610 — Resolution  to  provide  for  the 
consideration  of  the  Senate  amendment 
to  H.R.  2130. 

By  Mr.  STUDDS,  33301 
H.   Re*.   611 — Resolution   providing   for   the 
printing  of  a  revised  edition  of  the  Rules 
and  Manual  of  the  House  of  Representa- 
tives for  the  103d  Congrress. 

By  Mr.  GEPHARDT.  33301 
H.  Res.  612 — Resolution  relating  to  early  or- 
ganization of  the  House  of  Representa- 
tives for  the  103d  Congress. 

By  Mr.  GEPHARDT,  33301 
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Friday,  January  3,  1992 

^        Senate 

Chamber  Action    v      i/      ; 

Routine  Proceedings,  page  I 

The  Second  Session  of  the  One  Hundred  Second  Con- 
gress convened  at  12:00:19  p.m.,  and  in  accordance  with 
the  provisions  of  H.  Con.  Res.  260,  recessed  at  12:09:39 
p.m.,  until  1 1:30  a.m.,  on  Tuesday,  January  21. 

Page  1 

Committee  Meetings  H? 

No  committee  meetings  were  held.     •'    .  ; " 


House  of  Representatives 

Chamber  Action 

Second  Session:  Pursuant  to  the  20th  amendment  to  the 
Constitution,  convened  at  noon  for  the  second  session  of 
the  102d  Congress. 

Page  2 

Legislative  Business:  No  legislative  business  was  con- 
ducted by  the  House  today.     ' 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and,  pursuant  to  the  provi- 
sions of  H.  Con.  Res.  260,  adjourned  at  2:50  p.m.  until 
noon  on  Wednesday,  January  22. 

Committee  Meetings 

No  committee  meetings  were  held. 


Tuesday,  January  21,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  60-147 


Measures  Introduced:  Five  bills  and  five  resolutions 
were  introduced  as  follows:  S.  2137-2141,  S.  Res.  242- 
245,  and  SJ.  Res.  239. 

Page  109 

Measures  Passed: 

Informing  the  House  of  Representatives:  Senate 
agreed  to  S.  Res.  242,  informing  the  House  of  Represent- 
atives that  a  quorum  of  the  Senate  is  assembled. 

Pages  75,  127 

Informing  the  President:  Senate  agreed  tct  S.  Res.  243, 
informing  the  President  of  the  United  States  that  a 
quorum  of  each  House  is  assembled. 

Pages  75,  127 

Swearing  in  of  Senator  Wofford:  Senator  Harris 
Wofford,  of  Pennsylvania,  was  sworn  in  for  the  unexpired 
term,  ending  January  3,  1995,  to  fill  by  election  as  pro- 
vided by  law  the  vacancy  caused  by  the  death  of  Senator 
H.  John  Heinz,  III. 

Pages  75,  76 

Neighborhood  Schools  Improvement  Act:  Senate 
began  consideration  of  S.  2,  to  promote  the  achievement 
of  national  education  goals,  to  establish  a  National  Coun- 
cil on  Educational  Goals  and  an  Academic  Report  Card 
to  measure  progress  on  the  goals,  and  to  promote  literacy 
in  the  United  States,  with  a  committee  amendment  in 
the  nature  of  a  substitute. 

Pages  75,  77,  102 

During  consideration  of  this  bill  today,  the  Senate  took 
the  following  action: 

By  a  unanimous  vote  of  93  yeas  (Vote  No.  I),  three- 
fifths  of  those  Senators  duly  chosen  and  sworn  having 
voted  in  the  affirmative.  Senate  agreed  to  close  further 
debate  on  the  motion  to  proceed  to  consideration  of  S. 
2,  Neighborhood  Schools  Improvement  Act. 

Page  75 

A  unanimous-consent  agreement  was  reached  providing 
for  modification  of  the  pending  committee  amendment, 
ana  for  consideration  of  a  further  amendment  to  be  pro- 
posed thereto,  on  Wednesday,  January  22. 

Page  103 

Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Wednesday,  Jan- 
uary 22. 

Cable  Television  Consumer  Protection  Act — Agree- 
ment: A  unanimous-consent  agreement  was  reached  pro- 
viding for  the  consideration  of  S.    12,  to  amend  title  VI 
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of  the  Communications  Act  of  1934  to  ensure  carriage  on 
cable  television  of  local  news  and  other  programming  and 
to  restore  the  right  of  local  regulatory  authorities  to  regu- 
late cable  televisions  rates. 

Page  75 

Appointments: 

Commisston  on  Broadcasting  to  the  People's  Republic 
of  China:  The  Chair,  on  behalf  of  the  Majority  Leader, 
pursuant  to  Public  Law  102-138,  appointed  Dr.  Merle 
Goldman,  of  Massachusetts,  and  Gene  Mater,  of  Virginia, 
each  to  be  a  member  of  the  Commission  on  Broadcasting 

to  the  People's  Republic  of  China. 

Pages  103, 104 

White  House  Conference  on  Indian  Education:  The 
Chair,  on  behalf  of  the  President  pro  tempore  and  upon 
the  recommendation  of  the  Majority  Leader  and  the  Re- 
publican Leader,  pursuant  to  Public  Law  100-297,  ap- 
pointed the  following  individuals  as  Delegates  to  the 
White  House  Conference  on  Indian  Education: 

Julie  Abeyta  of  New  Mexico,  Susan  Adair  of  Okla- 
homa, Joan  Ainslie  of  California,  Andrew  L.  Andreoli  of 
California,  Richard  W.  Arnold  of  Nevada,  Vivian  L. 
Arviso  of  Arizona,  Katherine  J.  Bancroft  of  California, 
Lionel  Bordeaux  of  South  Dakota,  Marilyn  K.  Bread  of 
Kansas,  Mary  Ann  Brittan  of  Oklahoma,  Joe  Byrd  of 
Oklahoma,  Howard  Chavez  of  California,  Robert  K. 
Chiago  of  Kansas,  Julie  Clouse  of  Kansas,  Shirley 
Cogswell  of  Maine,  Pete  G.  Coser  of  Oklahoma,  Cheryl 
Crazy  Bull  of  South  Dakota,  Carol  Ann  Davis  of  North 
Dakota,  James  L.  Davis  of  North  Dakota,  William 
Demmert  of  California,  Carl  Downing  of  Oklahoma, 
Joyce  Dugan  of  North  Carolina,  Lloyd  Elm  of  New  York, 
Ruth  Frazier  of  New  Mexico,  Nora  Garcia  of  California, 
Lillian  Garnett  of  Alaska,  Pat  Goggles  of  Wyoming, 
Mary  Helen  Haney  of  Oklahoma,  Marcelle  Sharron 
Ahtone  Harjo  of  Oklahoma,  Lawrence  H.  Hart  of  Okla- 
homa, and  Earl  Havatone  of  Arizona. 

Victoria  Higgins  of  Maine,  John  Hornbrook  of  Indiana, 
Cindy  Huston  of  Oklahoma,  Pat  Jagiel  of  Florida,  Ste- 
phen Lewis  of  California,  Patricia  Locke  of  South  Dakota, 
Dwight  D.  Lowry  of  California,  Ronnie  Lupe  of  Arizona, 
Oren  Lyons  of  New  York,  Wilma  Mankiller  of  Okla- 
homa, Bob  G.  Martin  of  Kansas,  Twila  Martin-Kekahbah 
of  North  Dakota,  Vernon  Masaycsva  of  Arizona,  Sylvia  J. 
McCloud  of  Nevada,  Sharon  McLane  of  Kansas,  William 
Mehojah  of  Washington,  DC,  Ted  Mitchell  of  Maine,  Jo- 
siah  Newton  Moore  of  Arizona,  James  Nageak  of  Alaska, 
Patty  Nelson-Bourdeaux  of  South  Dakota,  Karen  Onco  of 
Oklahoma,  Reginal  Pasqual  of  New  Mexico,  Luanne 
Pelagio  of  Alaska,  Levi  Pesata  of  New  Mexico,  Paul 
Plume  of  South  Dakota,  Marshall  Plummer  of  New  Mex- 
ico, Edwin  Stronglegs  Richardson  of  Washington,  DC, 
and  Donna  Rhodes  of  Oklahoma. 

M.  Grace  Roderick  of  Maine,  Nell  Allen  Rogers  of 
Mississippi,    Ernie    C.    Salgado,   Jr.    of  California,    Ruth 


Sampson  of  Alaska,  Ivan  L.  Sidney  of  Arizona,  J.  Brian 
Smith  of  Maine,  Kiamichi  Stairs-Camp  of  Oklahoma, 
Loren  "Bum"  Stiffarm  of  Montana,  Robert  J.  Swan  of 
Montana,  Carman  Cornelia  Taylor  of  New  Mexico,  Vir- 
ginia Thomas  of  Alaska,  Alice  M.  Tonemah  of  Oklahoma, 
Daniel  Tso  of  Arizona,  Delores  R.  Twohatchet  of  Okla- 
homa, Mary  Margaret  Willson  of  Nevada,  Ruth  Dial 
Woods  of  North  Carolina,  Sydna  Yellowfish  of  Okla- 
homa, Bernadine  Young  Bird  of  North  Dakota,  and  Pe- 
terson Zah  of  Arizona.  '^         *; 

Page  103 

Measures  Placed  on  Calendar: 


Hearings  continue  tomorrow. 


Communications: 
Statement  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted:  :'■_"■ 
Notices  of  Hearings:  "'' 

Authority  for  Committees: 
Additional  Statements: 

One    record 


Page  104 

Page  104 

Page  110 

Page  125 

"'■-  -  Page  129 

';  ,  Page  131 

Page  131 

Pages  131  to  147 

vote     was     taken     today. 


Record     Votes: 
(Total— 1) 

Page  75 

Recess:  Senate  convened  at  11:30  a.m.,  and  recessed  at 
6:05  p.m.,  until  10  a.m.,  on  Wednesday,  January  22. 
(For  Senate's  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  147.) 

Committee^  Meetings 

ORPHAN  DRUG  ACT 

Commtttee  on  the  Judiciary:  Subcommittee  on  Antitrust, 
Monopolies  and  Business  Rights  concluded  oversight 
hearings  on  the  implementation  of  the  Orphan  Drug  Act 
(P.L.  97-414),  focusing  on  prices  charged  for  certain  or- 
phan drugs,  after  receiving  testimony  from  Derek  Hodel, 
People  With  AIDS  Health  Group,  New  York,  New 
York;  Robert  K.  Dresing,  Cystic  Fibrosis  Foundation,  Be- 
thesda,  Maryland;  Abbey  Meyers,  National  Organization 
for  Rare  Disorders,  New  Fairfield,  Connecticut;  John  P. 
McLaughlin,  Genentech,  Inc.,  San  Francisco,  California; 
Henri  A.  Termecr,  Genzymc  Corp.,  Cambridge,  Massa- 
chusetts; John  L.  Castello,  Ares-Serono,  Inc.,  Boston, 
Massachusetts;  Bruce  Simpson,  Fisons  Corporation,  Roch- 
ester, New  York;  Tom  and  Pam  Hire,  Paola,  Kansas; 
Herb  Jacobson,  Denver,  Colorado;  Mary  Nathan,  Silver 
Spring,  Maryland;  and  Cindy  Smith,  Salt  Lake  City, 
Utah. 

AMERICAN  POW'S 

Select  Committee  on  POWIMIA  Affain:  Committee  held 
hearings  to  examine  the  possibility  of  whether  certain  So- 
viet officials  interrogated  American  POW's  several  years 
after  the  Vietnam  war  had  ended,  receiving  testimony 
from  KGB  Gen.  Oleg  Kalugin,  Moscow. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Wednesday,  January  22. 

Committee  Meetings 

JAPANESE  FINANCIAL  INSTITUTIONS 

Commtttee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance,  Trade 
and  Monetary  Policy  held  a  hearing  on  Japanese  Financial 
Institutions  and  their  impact  on  international  trade  and 
investment.  Testimony  was  heard  from  public  witnesses. 


Wednesday,  January  22,  1992 

Senate  / 

Chamber  Action 

Routine  Proceedings,  pages  166-267 

Measures  Introduced:  Nine  bills  were  introduced  as  fol- 
lows: S.  2142-2150. 

]■:_■,  -  _  .:;..:'■..;  Page 227 

Measures  Passed:       .      :^  '   ,     - 

Export  Administration  Act  Authorization:  Senate 
passed  H.R.  3489,  to  reauthorize  the  Export  Administra- 
tion Act  of  1979,  after  agreeing  to  the  fpllowing  amend- 
ment profX)sed  thereto:  • 

Page  226 

Kennedy  (for  Riegle)  Amendment  No.  1472,  in  the 
nature  of  a  substitute. 

Page  225 
Senate   insisted   on    its   amendment,   requested   a   con- 
ference with  the  House  thereon  and  the  Chair  appointed 
the  following   conferees:   Senators   Riegle,  Cranston,  Sar- 
banes,  Garn,  and  Mack.  .    ,         . 

Page  226 

Neighborhood  Schools  Improvement  Act:  Senate  con- 
tinued consideration  of  S.  2,  to  promote  the  achievement 
of  national  education  goals,  to  establish  a  National  Coun- 
cil on  Educational  Goals  and  an  Academic  Report  Card 
to  measure  progress  on  the  goals,  and  to  promote  literacy 
in  the  United  States,  with  a  modified  committee  amend- 
ment in  the  nature  of  a  substitute,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Page  190 
Adopted:.  -        :  "'    . 


(1)  Bingaman  Amendment  No.  1468,  to  establish  the 
National  Education  Goals  Panel  and  the  National  Edu- 
cation Standards  and  Assessments  Council. 

Page  196 

(2)  Bingaman  (for  Kennedy)  Amendment  No.  1469,  to 
provide  for  the  establishment  of  new  public  schools. 

Page  200 

(3)  Bingaman  (for  Ford)  Amendment  No.  1470,  to 
provide  a  special  rule  for  States  which  already  have  en- 
acted a  comprehensive,  statewide  education  improvement 
plan. 

Page  201 

Pending: 

Cochran  Amendment  No.    1471,  to  provide  grants  to 

eligible  recipients  on  behalf  of  communities  to  develop 

innovative    elementary    and    secondary     schools    ("New 

American  Schools  "). 

Page  201 
A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  further  consideration  of  the  pending  amend- 
ment, and  for  consideration  of  certain  other  amendments 

to  be  proposed,  on  Thursday,  January  23. 

Page  225 

Senate    will    continue    consideration    of   the    bill    and 

amendments  proposed  thereto,  on  Thursday,  January  23. 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  Treaty  with  Spain  on  Mu- 
tual Legal  Assistance  in  Criminal  Matters  (Treaty  Doc. 
102-21).  The  treaty  was  transmitted  to  the  Senate  today, 
considered  as  having  been  read  for  the  first  time,  and  re- 
ferred, with  accompanying  papers,  to  the  Committee  on 
Foreign  Relations  and  was  ordered  to  be  printed. 

Page  225 

Measures  Indefinitely  Postponed: 

Medicaid  Voluntary  Contribution  and  Provider-Spe- 
cific Tax  Amendments:  Senate  indefinitely  postponed  S. 
2037,  to  amend  title  XIX  of  the  Social  Security  Act  to 
clarify  the  treatment  of  voluntary'  contributions  and  pro- 
vider-sf5ecific  taxes  to  obtain  Federal  financial  participa- 
tion under  the  Medicaid  program  and  to  limit  aggregate 
payment  adjustments  under  the  program  lor  dispropor- 
tionate share  hospitals. 

Page  225 

Tax  Extension  Act:  Senate  indefinitely  postponed  S. 
2042,  to  amend  the  Internal  Revenue  Code  of  1986  to 
extend  certain  expiring  provisions. 

Page  226 

Patent  and  Trademark  Office  Authorization:  Senate 
indefinitely  postponed  S.  793,  to  authorize  appropriations 
for  the  Patent  and  Trademark  Office  in  the  Department 
of  Commerce. 

Page  226 

Enrollment  Corrections:  Senate  indefinitely  postponed 
H.  Con.  Res.  261,  correcting  technical  errors  in  the  en- 
rollment of  the  bill  (S.  543). 

Page  225 
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Nominations   Received:   Senate   received   the   foliowing 
nominations: 

Stephanie  Duncan-Peters,  of  the  District  of  Columbia, 
to  be  an  Associate  Judge  of  the  Superior  Court  of  the 
District  of  Columbia  for  the  term  of  15  years. 

Ann  O'Regan  Keary,  of  the  District  of  Columbia,  to 
be  an  Associate  Judge  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia  for  the  term  of  15  years. 

Judith  E.  Retchin,  of  the  District  of  Columbia,  to  be 
an  Associate  Judge  of  the  Superior  Court  of  the  District 
of  Columbia  for  the  term  of  1 5  years. 

William  M.  Jackson,  of  the  District  of  Columbia,  to 
be  an  Associate  Judge  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia  for  the  term  of  15  years. 

Eugene  C.  Johnson,  of  Maryland,  to  be  a  Member  of 
the  Peace  Corps  National  Advisory  Council  for  a  term  ex- 
piring October  6,  1992. 

Tahlman  Krumm,  Jr.,  of  Ohio,  to  be  a  Member  of  the 
Peace  Corps  National  Advisory  Council  for  a  term  expir- 
ing October  6,  1993. 

Salvador  Lew,  of  Florida,  to  be  a  Member  of  the  Advi- 
sory Board  for  Cuba  Broadcasting  for  a  term  of  2  years. 

2  Air  Force  nominations  in  the  rank  of  general. 

29  Army  nominations  in  the  rank  of  general. 

19  Marine  Corps  nominations  in  the  rank  of  general. 

49  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  in  the  Coast  Guard,  Foreign  Service, 
Army,  Navy,  Air  Force,  and  Marine  Corps. 

Page  267 

Page  226 

Page  227 

Page  228 

Page  246 

Page  247 

Page  261 

Page  262 


Communications: 
Executive  Reports  of  Committees: 
Statements  on  IntnxJuced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Authority  for  Committees: 
Additional  Statements: 


Recess:  Senate  convened  at  10  a.m.,  and  recessed  at  5:52 
p.m.,  until  10  am,  on  Thursday,  January  23-  (For  Sen- 
ate's program,  sec  the  remarks  of  the  Acting  Majority 
Leader  in  today  s  Record  on  page  267.) 

Committee  Meetings 

INTERNATIONAL  SECURITY  - 

Committee  on  Armed  Seniles:  Committee  concluded  open 
and  dosed  hearings  to  examine  the  international  security 
environment  over  the  next  decade,  after  receiving  testi- 
mony from  Robert  M.  Gates,  Director  of  Central  Intel- 
ligence, Robert  E.  Blackwell,  National  Intelligence  Offi- 
cer for  Russian  and  Eurasian  Programs,  Lawrence  K. 
Gershwin,  National  Intelligence  Officer  for  Strategic  Pro- 
grams, and  David  Armstrong,  National  Intelligence  Offi- 
cer for  Conventional  Forces,  all  of  the  Central  Intelligence 
Agency,  and  Lt.  Gen.  James  R.  Clapper,  Jr.,  LSAF,  Di- 


rector, Defense  Intelligence  Agency,  Department  of  De- 
fense. 

NOMINATION  ' 

Committee  on  Banking.  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  on  the  nomination  of  Albert 
V.  Casey,  of  Texas,  to  be  Chief  Executive  Officer,  Resolu- 
tion Trust  Corporation,  after  the  nominee,  who  was  intro- 
duced by  Senators  Bentsen  and  Stevens,  testified  and  an- 
swered questions  in  his  own  behalf  'v 

ECONOMIC  OUTLOOK 

Committee  on  the  Budget:  Committee  held  hearings  to  ex- 
amine the  U.S.  economic  and  budget  outlook,  focusing 
on  the  current  state  of  the  economy,  economic  assump- 
tions and  budget  projections  tor  the  next  5  years,  and  the 
effects  of  alternative  fiscal  and  monetary  policies,  receiv- 
ing testimony  from  Robert  D.  Reischauer,  Director,  Con- 
gressional Budget  Office. 

Hearings  were  recessed  subject  to  call.       ■     .'  = 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee  or- 
dered favorably  reported  the  following  business  items: 

An  original  bill  to  provide  health  insurance  to  Ameri- 
ca's uninsured  through  a  public-private  program,  and  es- 
tablish procedures  to  contain  health  care  costs;  and 

The  nomination  of  Kenny  Jackson  Williams,  of  North 
Carolina,  to  be  a  member  of  the  National  Council  on  the 
Humanities. 


House  of  Representatives 

Chamber  Action  • 

Legislative  Program:  Agreed  that  the  House  adjourn 
from  Wednesday,  January  21  until  1 1  a.m.  on  Friday, 
January  21;  and  agreed  t^iat  the  House  adjourn  from  Fri- 
day, January  2  J  until  noon  on  Tuesday,  January  28. 
Agreed  that  no  organizational  or  legislative  business  be 
conducted  today  or  on  Friday,  January  1\. 

Page  148 

Introduced  Bills  and  Resolutions:  The  Speaker  an- 
nounced that  bills  and  resolutions  introduced  thus  far 
during  the  second  session  ot  the  One  Hundred  Second 
Congress  will  be  numbered  as  of  the  day  introduced  but 
not  noted  until  the  RECORD  of  January  28,  tlnd  not  re- 
ferred to  committee  by  the  Speaker  until  January  28  Ex- 
ecutive communications,  petitions,  and  memorials  will 
not  be  numbered  or  referred  until  January  28. 

Page  148 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  1  i8. 


Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:39  pm. 

Committee  Meetings 

JAPANESE  FINANCIAL  INSTITUTIONS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance,  Trade 
and  Monetary  Policy  held  a  hearing  on  Japanese  Financial 
Institutions  and  their  impact  on  international  trade  and 
investment.  Testimony  was  heard  from  public  witnesses. 

U.S.  POLICY  TOWARD  THE  COMMONWEALTH 
OF  INDEPENDENT  STATES 

Committee  on  Foreign  Affairs:  On  January  21,  the  Sub- 
committee on  Europe  and  the  Middle  East  held  a  hearing 
on  the  United  States  Policy  Toward  the  Commonwealth 
of  Independent  States  [CIS}.  Testimony  was  heard  from 
public  witnesses. 


Thursday,  January  23,  1 992    . 
Senate  ^ 

Chamber  Action 

Routine  Proceedings,  pages  3 1 7^20 

Measures  Introduced:  Nine  bills  and  six  resolutions 
were  introduced,  as  follows:  S.  2151-2159.  S.  Res.  246- 
250,  and  S.J.  Res.  240.  /;:.;/:    ;  -; 

';       Page  395 

Measures  Passed:  '       .< 

Minority  Committee  Appointment:  Senate  agreed  to 

S.   Res.   250,  to  make  a  minority  party  appointment  to 

the  Committee  on  Banking,  Housing,  and  Urban  Affairs. 

Page  389 

Neighborhood  Schools  Improvement  Act:  Senate  con- 
tinued consideration  of  S.  2,  to  promote  the  achievement 
of  national  education  goals,  to  establish  a  National  Coun- 
cil on  Educational  Goals  and  an  Academic  Report  Card 
to  measure  progress  on  the  goals,  and  to  promote  literacy 
in  the  United  States,  with  a  modified  committee  amend- 
ment   in    the   nature   of  a  substitute,   raking   action   on 

amendments  proposed  thereto,  as  follows: 

~~  Pages  328,  347 

Adopted: 

(1)  By  a  unanimous  vote  of  96  yeas  (Vote  No.  2), 
Cochran/Kennedy  Amendment  No.  1473,  to  establish 
new  waiver  authority  for  New  American  Schools  within 
the  Neighborhood  Schools  Improvement  Act. 

Page  329 

(2)  By  a  unanimous  vote  of  95  yeas  (Vote  No.  3),  Hat- 
field  Amendment   No.    1474,   to  allow   the  Secretary  of 


Education  to  waive  the  statutory  or  regulatory  educational 
requirements  of  certain  Federal  programs  in  exchange  for 
holding    grantees   accountable    for   achieving   educational 

goals. 

Pages  335,  383 

(3)  Hatfield  (for  Kennedy)  Amendment  No.  1475  (to 
Amendment  No.  1474),  to  limit  the  national  demonstra- 
tion project  to  not  more  than  six  States  and  no  more  than 
50  local  educational  agencies  in  each  State. 

Page  340 

(4)  Pressler  Amendment  No.  1477,  to  provide  for  a 
study  of  the  issues  involved  in  implementing  distance 
learning. 

Page  343 

(5)  Wellstone  Amendment  No.  1481,  to  state  the  sense 
of  the  Senate  regarding  the  introduction  of  the  Peace 
Corps  into  the  successor  republics  of  the  former  Union  of 
Soviet  Socialist  Republics. 

Page  390 

Rejected: 

(1)  By  38  yeas  to  55  nays  (Vote  No.  4),  Helms 
Amendment  No.  1478  (to  Amendment  No.  1477),  to  ex- 
press the  sense  of  the  Senate  regarding  the  Supreme 
Court's  earlier  holdings  in  restricting  voluntary  prayer  in 

public  school  cases. 

Pages  344,  350 

(2)  By  36  yeas  to  57  nays  (Vote  No.  5),  Hatch  Amend- 
ment No.  1476,  to  establish  a  Low-Income  School  Choice 
demonstration  project. 

Page  366 

(3)  Hatch  Amendment  No.  1480,  to  amend  the 
amount  of  grants  received  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education  Act  of  1965  re- 
lating to  average  per  pupil  expenditures.  (By  55  yeas  to 
37  nays  (Vote  No.  6),  Senate  tabled  the  amendment.) 

Page  384 

Withdrawn: 

Cochran  Amendment  No.   1471,  to  provide  grants  to 

eligible  recipients  on  behalf  of  communities  to  develop 

innovative    elementary    and     secondary     schools    ( "New 

American  Schools"). 

Page  328 

Pending: 
Nickles  Amendment  No.  1479,  to  enhance  educational 
opportunity,  increase  school  attendance,  and  promote  self- 
sufficiency  among  welfare  recipients. 

Page  389 

A  unanimous-consent  agreement  was  reached  providing 
for  consideration  of  further  amendments  to  be  proposed. 

Page  391 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Friday,  January  24. 

Cable  Television  Consumer  Protection  Act — Agree- 
ment: A  unanimous-consent  agreement  was  reached  pro- 
viding for  the  consideration  of  S.  12,  to  amend  title  VI 
of  the  Communications  Act  of  1934  to  ensure  carriage  on 
cable  television  of  local  news  and  other  programming  and 
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to  restore  the  right  of  local  regulatory  authorities  to  regu- 
late cable  televisions  rates,  on  Monday,  January  27. 

Page  420 

ApfK)intments: 

Select  Committee  on  Intelligence:  The  Chair,  on  behalf 
of  the  President  pro  tempore,  pursuant  to  S.  Res.  400, 
94th  Congress,  and  S.  Res.  4,  95th  Congress,  appointed 
Senator  Kerrey  to  the  Select  Committee  on  Intelligence. 

Page  394 

Nommations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations; 

Kenny  Jackson  Williams,  of  North  Carolina,  to  be  a 
Member  of  the  National  Council  on  the  Humanities  for 
a  term  expiring  January  26,  1996. 

Pages  394,  420 

Nominations   Received:   Senate    received    the   following 
nominations: 

Anne  Armstrong,  of  Texas,  to  be  a  Member  of  the 
General  Advisory  Committee  of  the  United  States  Arms 
Control  and  Disarmament  Agency. 

James  Alan  Abrahamson,  of  California,  to  be  a  Member 
of  the  General  Advisory  Committee  of  the  United  States 
Arms  Control  and  Disarmament  Agency. 

Harold  M.  Agnew,  of  California,  to  be  a  Member  of 
the  General  Advisory  Committee  of  the  United  States 
Arms  Control  and  Disarmament  Agency. 

Juan  A.  Benitez,  of  Idaho,  to  be  a  Member  of  the  Gen- 
eral Advisory  Committee  of  the  United  States  Arms  Con- 
trol and  Disarmament  Agency. 

James  H.  Binns,  Jr.,  of  Pennsylvania,  to  be  a  Member 
of  the  General  Advisory  Committee  of  the  United  States 
Arms  Control  and  Disarmament  Agency 

George  A.  Carver,  Jr.,  of  Virginia,  to  be  a  Member  of 
the  General  Advisory  Committee  of  the  United  States 
Arms  Control  and  Disarmament  Agency. 

Marjorie  S.  Holt,  of  Maryland,  to  be  a  Member  of  the 
General  Advisory  Committee  of  the  United  States  Arms 
Control  and  Disarmament  Agency. 

I  Marine  Corps  nomination  in  the  rank  of  general 

Page  420 

Statements  on  Introduced  Bills: 

Additional  Cosp>onsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Five    record 


votes    were 


;   .      Page  395 

Page  402 

■    Page  407 

Page  413 

Page  413 

,'      Page  413 

taken    today. 


Record    Votes 
(Total— 6) 

Pages  332,  342.  365,  381,  389 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at  9:34 
p.m.,  until  9:30  a.m.,  on  Friday,  January  24.  (For  Sen- 
ates program,  see  the  remarks  of  the  Majority  Leader  in 
today's  Record  on  page  420.) 


Committee  Meetings 

FUTURE  OF  NUCLEAR  WEAPONS 

Committee  on  Armed  Senices:  Committee  concluded  hearings 
to  examine  future  requirements  for  U.S.  nuclear  weapons, 
after  receiving  testimony  from  Thomas  C.  Reed,  former 
Secretary  of  the  Air  Force  and  former  Special  Assistant  to 
President  Reagan  for  National  Security  Policy;  Gen. 
David  C.  Jones,  USAF  (Ret.),  former  Chairman,  Joint 
Chiefs  of  Staff;  Paul  H.  Nitzc,  former  Special  Adviser  to 
President  Reagan  on  Arms  Control;  Michael  O.  Wheeler, 
System  Planning  Corporation,  Arlington,  Virginia;  and 
Keith  B.  Payne,  National  Institute  for  Public  Policy, 
Fairfax,  Virginia. 

GOVERNMENT  SECURITIES  MARKET 

Committee  on  Banking.  Housing,  and  Urban  Affatn:  Sub- 
committee on  Securities  concluded  hearings  to  examine 
the  recommendations  and  conclusions  of  the  joint  report 
of  the  Department  of  the  Treasury,  Federal  Reserve  Sys- 
tem, and  the  Securities  and  Exchange  Commission  on  cer- 
tain regulatory  activities  in  the  government  securities 
market  and  proposals  for  reform,  after  receiving  testimony 
from  Richard  C  Breeden,  Chairman,  Securities  and  Ex- 
change Commission;  David  W.  Mullins,  Jr.,  Vice  Chair- 
man, Board  of  Governors  of  the  Federal  Reserve  System; 
Jerome  H.  Powell,  Assistant  Secretary  of  the  Treasury  for 
Domestic  Finance;  and  E.  Gerald  Corrigan,  President, 
Federal  Reserve  Bank  of  New  York.  .  - 

NUCLEAR  LICENSING  REFORM 

Committee  on  Environment  and  Public  ^'orks:  Subcommittee 
on  Nuclear  Regulation  held  hearings  on  the  nuclear  li- 
censing reform  provisions  of  S.  1220,  to  reduce  the  na- 
tion's dependence  on  imported  oil  and  to  provide  for  the 
energy  security  of  the  nation  (pending  on  Senate  cal- 
endar), receiving  testimony  from  Ivan  Selin,  Chairman, 
and  Kenneth  C.  Rogers,  James  R.  Curtiss,  and  E.  Gail 
de  Planque,  each  a  Member,  all  of  the  Nuclear  Regu- 
latory Commission;  and  Eric  R.  Glitzenstcin,  Harmon, 
Curran,  Gallagher  &  Spielberg,  on  behalf  of  the  Counsel 
to  the  Union  of  Concerned  Scientists,  and  Marcus  A. 
Rowden,  Fried,  Frank,  Harris,  Shriver  &  Jacobson,  on  be- 
half of  the  American  Nuclear  Energy  Council,  both  of 
Washington,  DC. 

Hearings  were  recessed  subject  to  call.  ,    :» \.  - 

JAPAN  TRADE  CONCESSIONS 

Committee  on  Finance:  Committee  held  hearings  to  examine 
United  States-Japan  trade  relations,  focusing  on  certain 
trade  concessions  made  by  Japan  during  the  President's 
recent  trip,  and  future  trade  negotiations  with  Japan,  re- 
ceiving testimony  from  Caria  A.  Hills,  United  States 
Trade  Representative;  J.  Michael  Farren,  Under  Secretary 
of  Commerce  for  International  Trade;  Robert  W.  Galvin, 
Motorola,  Inc.,  Schaumburg,  Illinois;  and  Owen  F. 
Bieber,  United  Auto  Workers,  Detroit,  Michigan. 
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Technology,  Los  Alamos  National  Laboratory;  and  public 
witnesses. 


House  of  Representatives 

Chamber  Action  .        i 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  1 1  a.m.  on  Friday,  January  24. 

Committee  Meetings 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legislative 
held  a  hearing  on  the  House  of  Representatives,  Joint 
Items,  and  on  the  Capitol  Police  Board.  Testimony  was 
heard  from  Representative  Rose;  and  the  following  offi- 
cials of  the  House  of  Representatives:  Donnald  K.  Ander- 
son, Clerk;  Jack  Russ,  Sergeant  at  Arms;  James  T. 
Molloy,  Doorkeeper;  and  Robert  V.  Rota,  Postmaster. 

TRANSFER  OF  JURISDICTION— ROCKY 
MOUNTAIN  ARSENAL 

Committee  on  Armed  Sertices:  Subcommittee  on  Military  In- 
stallations and  Facilities  approved  for  full  Committee  ac- 
tion amended  H.R.  1435,  to  direct  the  Secretary  of  the 
Army  to  transfer  jurisdiction  over  the  Rocky  Mountain 
Arsenal,  Colorado,  to  the  Secretary  of  the  Interior. 

FUTURE  OF  THE  U.S.  DEFENSE  INDUSTRIAL 
BASE  --  ;.  ■-;-.■:..  ..V:-;.-'.     ; 

Committee  on  Armed  ^t-nvm.'^ Structure  of  U.S.  Defense  In- 
dustrial Base  Panel  held  a  hearing  on  the  future  of  the 
U.S.  defense  industrial  base.  Testimony  was  heard  from 
Jack  H.  Nunn.  Senior  Analyst,  OTA;  and  public  wit- 
nesses. ■ 

Hearings  continue  February  5.         -  -  ,  ; 

ECONOMIC  OUTLOOK 

Committee  on  the  Budget:  Held  a  hearing  on  Economic  Out- 
look for  1992.  Testimony  was  heard  from  public  wit- 
nesses. ■;  :• 

BUDGET  PROJECTIONS 

Committee  on  the  Budget:  Held  a  hearing  on  Budget  Projec- 
tions, Fiscal  Years  1993-1997.  Testimony  was  heard  from 
Robert  D.  Reischauer,  Director,  CBO. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Energy  and  the  Environment  held  an  oversight  hearing 
on  the  National  Energy  Strategy:  Hot  Dry  Rock  Geo- 
thermal  Energy.  Testimony  was  heard  from  Robert  San 
Martin,  Deputy  Assistant  Secretary,  Utility  Technologies, 
Conservation  and  Renewable  Energy,  Department  of  En- 
ergy; Michael  Stevenson,  Associate  Director,  Energy  and 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  PROGRAM  EXTENSION 

Committee  on  \i'ays  and  Means:  Subcommittee  on  Human 
Resources  held  a  hearing  on  H.R.  4095,  to  increase  the 
number  of  weeks  for  which  benefits  are  payable  under  the 
Emergency  Unemployment  Compensation  Act  of  1991- 
Testimony  was  heard  from  Senators  Sasser  and  Sarbanes; 
Representatives  Rostenkowski  and  Michel;  and  public 
witnesses. 

URUGUAY  ROUND  OF  MULTILATERAL  TRADE 
NEGOTIATIONS 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade 
held  a  hearing  on  the  draft  final  text  of  the  results  of  the 
Uruguay  Round  of  Multilateral  Trade  Negotiations.  Tes- 
timony was  heard  from  public  witnesses. 


Friday,  January  24,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  4il-5IO 

Measures   Introduced:   Three   bills   were   introduced,   as 

follows:  S.  2160-2162. 

Page  476 

Measures  Passed: 

Emancipation  of  the  Bahia  Community  of  Iran:  Sen- 
ate agreed  to  S.  Con.  Res.  43,  concerning  the  emanci- 
pation of  the  Bahia  community  of  Iran. 

Page  474 

Excellence  in  Public  Architecture  Act:  Senate  passed 
S.  1036,  to  provide  for  an  architectural  and  engineering 
design  competition  for  the  construction,  renovation,  and 
repair  of  certain  public  buildings,  after  agreeing  to  com- 
mittee amendments. 

Page  474 

Child  Abuse  Pretention  and  Treatment  Authoriza- 
tion: Committee  on  Labor  and  Human  Resources  was  dis- 
charged from  further  consideration  of  H.R.  2720,  to  ex- 
tend for  1  year  the  authorizations  of  appropriations  for 
the  programs  under  the  Child  Abuse  Prevention  and 
Treatment  Act  and  the  Family  Violence  Prevention  and 
Services  Act,  and  for  certain  programs  relating  to  adop- 
tion  opportunities,   and    the   bill    was   then    passed,   after 

airreeini;  to  the  following  amendment  proposed  thereto: 

Page  475 
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Mitchell  (for  Dodd)  Amendment  No.  1493,  in  the  na- 
ture of  a  substitute. 

Page  475 
Senate   insisted    on    its   amendment,    requested    a   con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Dodd,  Kennedy,  Adams, 
Hatch,  and  Coats. 

Page  476 

Neighborhood  Schools  Improvement  Act:  Senate  con- 
tinued consideration  of  S.  2,  to  promote  the  achievement 
of  national  education  goals,  to  establish  a  National  Coun- 
cil on  Educational  Goals  and  an  Academic  Report  Card 
to  measure  progress  on  the  goals,  and  to  promote  literacy 
in  the  United  States,  with  a  modified  committee  amend- 
ment in  the  nature  of  a  substitute,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pages  476,  506 
Adopted: 

(1)  Seymour  Amendment  No.  i486,  to  provide  for 
drug  and  alcohol  prevention  education  and  gang  violence 
prevention  education. 

Page  457 

(2)  Conrad  Amendment  No.  1489,  to  integrate  high 
school  academic  instruction  with  technical  skills  and  pro- 
vide the  training  necessary  to  succeed  in  a  technical  ca- 
reer. ;-'-"'   ; 

.,;  .  .  .      Page  460 

Withdrawn: 

(1)  Nunn/Breaux  Amendment  No.  1484,  to  establish 
5-year  youth  apprenticeship  demonstration  programs. 

Page  446 

(2)  Dominici  Amendment  No.  1485,  to  encourage  and 
assist  States  in  developing  and  implementing  alternative 
teacher  and  principal  certification  requirements. 

Page  455 
Pending: 

(1)  Nickles  Amendment  No.  1479,  to  enhance  edu- 
cational opportunity,  increase  school  attendance,  and  pro- 
mote self-sufficiency  among  welfare  recipients. 

Page  438 

(2)  Kasten  Amendment  No.  1482  (to  Amendment  No. 
1479),  to  change  the  effective  date  to  June  1,  1992. 

Page  438 

(3)  Metzenbaum  Amendment  No.  1483,  to  discourage 
States  from  offering  tax  incentives  that  reduce  the  amount 
of  Federal,  State,  or  local  funds  available  in  such  State  for 
educational  purposes. 

Page  444 

(4)  Seymour  Amendment  No.  1487,  to  provide  for 
mandatory  parental  involvement  for  students  enrolled  in 
choice  programs. 

Page  457 

(5)  Seymour  Amendment  No.  1488,  to  permit  the  es- 
tablishment of  SMART  Schools  as  new  public  schools. 

Page  458 


(6)  Wirth/Wellstone  Amendment  No.  1490,  to  express 
the  sense  of  the  Senate  concerning  investments  in  edu- 
cation and  school-to-work  transition  initiatives. 

Page  461 

(7)  Wirth  Amendment  No.  1491  (to  Amendment  No. 
1490),  in  the  nature  of  a  substitute. 

Page  462 

(8)  Kennedy  Amendment  No.  1492,  of  a  technical  na- 
ture. 

Page  473 
A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  further  consideration  and  final  disposition  of 
certain  pending  amendments,  on  Tuesday,  January  28. 

Senate  will  continue  consideration  of  the  bill  and 
amendments  profx)sed  thereto,  on  Monday,  January  27. 

Page  443 

Statements  on  Introduced  Bills:  Page  476 

Additional  Cosponsors:  Page  481 

Amendments  Submitted:  Page  481 

Additional  Statements:  Page  496 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
3:20  p.m.,  until  12  noon,  on  Monday,  January  27.  (For 
Senates  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  510.) 

Committee  Meetings 

No  committee  meetings  were  held. 
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House  of  Representatives 

Chamber  Action 

Journal:  The  approval,  of  the  Journal  of  Wednesday,  Jan- 
uary 22  was  postponed  until  Tuesday,  January  28. 

Page  421 

Senate    Messages:    Messages    received    from    the    Senate 
today  appear  on  page  421. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at   11   a.m.  and  adjourned  at   12:03 
p.m.  ' -  .  ,;-:■■  ■■.'--  =,.  :,'■.:. 

Committee  Meetings 

No  committee  meetings  were  held. 


Monday,  January  21,  1992 


Semte  ;.' 

Chamber  Action 

Routine  Proceedings,  pages  530-586 

Measures  Introduced:  Three  resolutions  were  intro- 
duced, as  follows:  S.  Res.  251,  and  SJ.  Res.  241-241 

■^s-'*^    ■  Page  577 

Neighborhood  Schools  Improvement  Act:  Senate  re- 
sumed consideration  of  S.  2,  to  promote  the  achievement 
of  national  education  goals,  to  establish  a  National  Coun- 
cil on  Educational  Goals  and  an  Academic  Report  Card 
to  measure  progress  on  the  goals,  and  to  promote  literacy 
in  the  United  States,  with  a  modified  committee  amend- 
ment in  the  nature  of  a  substitute,  taking  action  on 
amendments  proposed  thereto,  as  follows:  ; 

Pages  530,  586 

Adopred: 
(1)  Pell  Amendment  No.   1495,  to  strengthen  the  na- 
tional educational  goals. 

Page  535 

Pending: 

(1)  Nickles  Amendment  No.  1479,  to  enhance  edu- 
cational opportunity,  increase  school  attendance,  and  pro- 
mote self-sufficiency  among  welfare  recipients. 

Pages  530,  586 

(2)  Kasten  Amendment  No.  1482  (to  Amendment  No. 
1479),  to  change  the  effective  date  to  June  1,  1992. 

Page  530 

(3)  Metzenbaum  Amendment  No.  1483,  to  discourage 

States  from  offering  tax  incentives  that  reduce  the  amount 

of  Federal,  State,  or  local  funds  available  in  such  State  for 

educational  purposes. 

Page  530 

(4)  Seymour   Amendment   No.    1487,   to   provide   for 

mandatory  parental  involvement  for  students  enrolled  in 

choice  programs. 

Page  530 

(5)  Seymour  Amendment  No.  1488,  to  permit  the  es- 
tablishment of  SMART  Schools  as  new  public  schools. 

Page  530 

(6)  Wirth/Wellstone  Amendment  No.  1490,  to  express 
the  sense  of  the  Senate  concerning  investments  in  edu- 
cation and  school-to-work  transition  initiatives. 

Pages  530,  586 

(7)  Wirth  Amendment  No.  1491  (to  Amendment  No. 

1490),  in  the  nature  of  a  substitute. 

Pages  530,  535,  586 

(8)  Kennedy  Amendment  No.  1492,  of  a  technical  na- 
ture. 

Page  530 


A  unanimous-consent  agreement  was  reached  providing 
for  fiirther  consideration  and  final  disposition  of  certain 
pending  amendments,  on  Tuesday,  January  28. 

Page  586 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto,  on  Tuesday,  January  28. 

Cable  Television  Regulatory  Reform:  Senate  began 
consideration  of  S.  12,  to  amend  title  VI  of  the  Commu- 
nications Act  of  1934  to  ensure  carriage  on  cable  tele- 
vision of  local  news  and  other  programming  and  to  re- 
store the  right  of  local  regulatory  authorities  to  regulate 
cable  television  rates,  with  a  committee  amendment   in 

the  nature  of  a  substitute. 

Pages  539,  575 

Nominations  Received:  Senate  received  the  following 
nominations: 

Edward  E.  Carnes,  of  Alabama,  to  be  United  States 
Circuit  Judge  for  the  Eleventh  Circuit. 

Sidney  A.  Fitzwater,  of  Texas,  to  be  United  States  Cir- 
cuit Judge  for  the  Fifth  Circuit. 

John  G.  Roberts,  Jr.,  of  Maryland,  to  be  United  States 
Circuit  Judge  for  the  District  of  Columbia  Circuit. 

John  A.  Smietanka,  of  Michigan,  to  be  United  States 
Circuit  Judge  for  the  Sixth  Circuit  vice  a  new  position 
created  by  Public  Law  101-650,  approved  December  1, 
1990. 

Karen  J.  Williams,  of  South  Carolina,  to  be  United 
States  Circuit  Judge  for  the  Fourth  Circuit. 

Kenneth  R.  Carr,  of  Texas,  to  be  United  States  District 
Judge  for  the  Western  District  of  Texas. 

James  W.  Jackson,  of  Ohio,  to  be  United  States  Dis- 
trict Judge  for  the  Northern  District  of  Ohio. 

Terral  R.  Smith,  of  Texas,  to  be  United  States  District 
Judge  for  the  Western  District  of  Texas  vice  a  new  posi- 
tion created  by  Public  Law  101-650,  approved  December 
1,  1990. 

Jack  W.  Selden,  of  Alabama,  to  be  United  States  At- 
torney for  the  Northern  District  of  Alabama  for  the  term 
of  4  years. 

David  Brock,  of  New  Hampshire,  to  be  a  Member  of 
the  Board  of  Directors  of  the  State  Justice  Institute  for 
a  term  expiring  September  17,  1994. 

Vivi  L.  Dilweg,  of  Wisconsin,  to  be  a  Member  of  the 
Board  of  Directors  of  the  State  Justice  Institute  for  a  term 
expiring  September  17,  1994.  (Reappointment) 

Carlos  R.  Garza,  of  Texas,  to  be  a  Member  of  the 
Board  of  Directors  of  the  State  Justice  Institute  for  a  term 
expiring  September  17,  1994. 

Shirley  D.  Peterson,  of  Maryland,  to  be  Commissioner 
of  Internal  Revenue. 

Fred  T.  Goldberg,  Jr.,  of  Missouri,  to  be  an  Assistant 
Secretary  of  the  Treasury. 

John  E.  Connolly,  of  California,  to  be  a  Member  of  the 
Board  of  Regents  of  the  Uniformed  Services  University  of 
the  Health  Sciences  for  a  term  expiring  June  20,  1997. 
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William  D.  Skelton,  of  Georgia,  to  be  a  Member  of 
the  Board  of  Regents  of  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  for  a  term  expiring  June  20, 
1997. 

Barbara  Hackman  Franklin,  of  Pennsylvania,  to  be  Sec- 
retary of  Commerce. 

Page  586 

Statements  on  Introduced  Bills:  ^                     Page  577 

Additional  Cosponsors:  Page  578 

Amendments  Submitted:         .r  •  ...    v  ■'  •      Page  579 

Notices  of  Hearings:  Page  581 

Additional  Statements:  Page  581 

Recess:  Senate  convened  at  12  noon,  and  recessed  at  6:05 
p.m.,  until  9:30  a.m.,  on  Tuesday,  January  28.  (For  Sen- 
ate's program,  see  the  remarks  of  the  Majority  Leader  in 
today  s  Record  on  page  586.) 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Tuesday,  January  28. 

Committee  Meetings  sS 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriattom:  Subcommittee  on  Legislative 
held  a  hearing  on  the  following:  the  Copyright  Royalty 
Tribunal;  the  CBO;  the  OTA;  and  the  GPO.  Testimony 
was  heard  from  Representatives  Brown  and  Miller  of 
Ohio;  Cindy  S.  Daub,  Chairman,  Copyright  Royalty  Tri- 
bunal; Robert  D.  Reischauer,  Director,  CBO;  John  H. 
Gibbons,  Director,  OTA;  and  Robert  W.  Houk,  Public 
Printer,  GPO. 


Tuesday,  January  28,  1992         - 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  588-682  '; 

Measures  Introduced:  Three  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  2163-2165,  SJ.  Res.  243, 
and  S.  Con.  Res.  87. 

. :  ;       ^  Page  672 

Measures  Passed: 


Education  Improvement  Act:  By  92  yeas  to  6  nays 
(Vote  No.  9),  Senate  passed  S.  2,  to  promote  the  achieve- 
ment of  national  education  goals,  to  measure  progress  to- 
ward such  goals,  to  develop  national  education  standards 
and  voluntary  assessments  in  accordance  with  such  stand- 
ards, and  to  encourage  the  comprehensive  improvement  of 
America's  neighborhood  public  schools  to  improve  stu- 
dent achievement,  after  agreeing  to  a  modified  committee 
amendment  in  the  nature  of  a  substitute,  and  taking  ac- 
tion on  further  amendments  proposed  thereto,  as  follows: 

Pages  604,  615 
Adopted: 

(1)  Seymour  Modified  Amendment  No.  1487,  to  pro- 
vide for  mandatory  parental  involvement  for  students  en- 
rolled in  choice  programs. 

Page  633 

(2)  Kennedy  Amendment  No.  1492,  of  a  technical  na- 
ture. 

Page  633 

(3)  Metzenbaum  Amendment  No.  1496,  to  require  a 
report  on  the  effect  of  tax  incentives  on  local  public 
school  finance. 

Page  633 

Withdrawn: 

(1)  Seymour  Amendment  No.  1488,  to  permit  the  es- 
tablishment of  SMART  Schools  as  new  public  schools. 

Page  633 

(2)  Metzenbaum  Amendment  No.  1483,  to  discourage 
States  from  offering  tax  incentives  that  reduce  the  amount 
of  Federal,  State,  or  local  funds  available  in  such  State  for 
educational  purposes. 

Page  634 
During  consideration  of  this  bill  today,  the  following 
action  also  occurred: 

(1)  By  45  yeas  to  53  nays  (Vote  No.  8),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  the 
Congressional  Budget  Act  with  respect  to  the  consider-^ 
ation  of  Wirth/Wellstone  Amendment  No.  1490,  to  ex- 
press the  sense  of  the  Senate  concerning  investments  in 
education  and  school-to-work  transition  initiatives.  Subse- 
quently, a  point  of  order  that  the  amendment  was  in  vio- 
lation of  section  306  of  the  Congressional  Budget  Act 
was  sustained,  and  the  amendment  was  ruled  out  of 
order. 

Page  618 

(2)  Wirth  Amendment  No.  1491  (to  Amendment  No. 
1490),  in  the  nature  of  a  substitute,  fell  with  the  amend- 
ment listed  above. 

Page  619 

(3)  By  unanimous-consent,  Wellstone  Amendment  No. 
1481,  to  state  the  sense  of  the  Senate  regarding  the  intro- 
duction of  the  Peace  Corps  into  the  successor  republics  of 
the  former  Union  of  Soviet  Socialist  Republics,  agreed  to 
on  Thursday,  January  23,  was  modified. 

Page  633 


Providing  for  a  Joint   Session   of  Congress:   Senate 

agreed   to   H.   Con.    Res.    267,   to   provide   that   the   two 

Houses  of  Congress  assemble  in  the  Hall  of  the  House  of 

Representatives  on  Tuesday,  January  28,  1992,  at  9  p.m., 

for  the  purpose  of  receiving  such  communication  as  the 

President  of  the  United  States  shall  be  pleased  to  make 

to  them. 

Page  681 

Cable  Television  Regulatory  Reform — Agreement:  A 

unanimous-consent  agreement  was  reached  providing  for 
further  consideration  of  S.  12,  to  amend  title  VI  of  the 
Communications  Act  of  1934  to  ensure  carriage  on  cable 
television  of  local  news  and  other  programming  and  to 
restore  the  right  of  local  regulatory  authorities  to  regulate 
cable  television  rates,  with  a  committee  amendment  in 
the  nature  of  a  substitute,  on  Wednesday,  January  29. 

Page  682 

Cease-Fire  in  El  Salvador — Agreement:  A  unanimous- 
consent  time-agreement  was  reached  providing  fqr  the 
consideration  of  S.  Res.  248,  expressing  the  sense  of  the 
Senate  regarding  the  signing  on  January  16,  1992,  of  the 
agreements  for  a  formal  cease-fire  in  El  Salvador. 

Page  682 

Committee  to  Escort  the  President  of  the  United 
States:  The  President  of  the  Senate  was  authorized  to  ap- 
point a  committee  on  the  part  of  the  Senate  to  join  with 
a  like  committee  on  the  part  of  the  House  of  Representa- 
tives to  escort  the  President  of  the  United  States  into  the 
House  Chamber  for  the  joint  session  to  be  held  at  9  p.m., 
on  Tuesday,  January  28,  1992.  -  • 

Page  681 

Measures  Indefinitely  Postponed: 

High-Performance     Computing:     Senate     indefinitely 

postponed  further  consideration  of  S.  343,  to  provide  for 

continued   United  States  leadership  in  high-performance 

computing.  .,    ; 

Page  681 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  a  message  on  the  State  of  the  Union;  or- 
dered to  lie  on  the  table  (PM-99). 

Page  657 

Nominations  Received:  Senate  received  the  following 
nominations: 

Albert  V.  Casey,  of  Texas,  to  be  Chief  Executive  Offi- 
cer, Resolution  Trust  Corporation,  (New  Position),  to 
which  position  he  was  appointed  during  the  last  recess  of 
the  Senate. 

William  C.  Perkins,  of  Wisconsin,  to  be  a  Director  of 
the  Federal  Housing  Finance  Board  for  a  term  of  1  year. 

Lawrence  U.  Costiglio,  of  New  York,  to  be  a  Director 
of  the  Federal  Housing  Finance  Board  for  a  term  of  3 
years. 


Marilyn  R.  Seymann,  of  Arizona,  to  be  a  Director  of 
the  Federal  Housing  Finance  Board  for  a  term  of  5  years. 

Daniel  F.  Evans,  Jr.,  of  Indiana,  to  be  a  Director  of  the 
Federal  Housing  Finance  Board  for  a  term  of  7  years. 

J.  Blakeley  Hall,  of  Texas,  to  be  a  Member  of  the 
Board  of  Directors  of  the  Legal  Services  Corporation  for 
a  term  expiring  July  13,  1992. 

William  Lee  Kirk,  Jr.,  of  Florida,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Legal  Services  Corporation 
for  a  term  expiring  July  13,  1992. 

Jo  Betts  Love,  of  Mississippi,  to  be  a  Member  of  the 
Board  of  Directors  of  the  Legal  Services  Corporation  for 
a  term  expiring  July  13,  1992. 

Guy  V.  Molinari,  of  New  York,  to  be  a  Member  of  the 
Board  of  Directors  of  the  Legal  Services  Corporation  for 
a  term  expiring  July  13,  1992. 

Jeanine  E.  Wolbeck,  of  Minnesota,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Legal  Services  Corporation 
for  a  term  expiring  July  13,  1992. 

Howard  H.  Dana,  Jr.,  of  Maine,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Legal  Services  Corporation 
for  a  term  expiring  July  13,  1993- 

Penny  L.  Pullen,  of  Illinois,  to  be  a  Member  of  the 
Board  of  Directors  of  the  Legal  Services  Corporation  for 
a  term  expiring  July  13,  1993. 

Thomas  D.  Rath,  of  New  Hampshire,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Legal  Services  Corpora- 
tion for  a  term  expiring  July  13,  1993. 

Basile  J.  Uddo,  of  Louisiana,  to  be  a  Member  of  the 
Board  of  Directors  of  the  Legal  Services  Corporation  for 
a  term  expiring  July  13,  1993. 

George  W.  Wittgraf,  of  Iowa,  to  be  a  Member  of  the 

Board  of  Directors  of  the  Legal  Services  Corporation  for 

a  term  expiring  July  13,  1993. 

Page  682 

Page  657 

Page  661 

Page  661 

Page  662 

Page  672 

Page  673 

Page  676 

Page  676 

Page  676 


Messages  From  the  President: 

Messages  From  the  House: 

Communications: 

Petitions: 

Statements  on  Introduced  Bills: 

Additional  Cosp>onsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements: 

Record    Votes:    Three    record    votes    were   taken    today. 

(Total— 9) 

Pages  618.  632,  647 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
10:01  p.m.,  until  11  a.m.,  on  Wednesday,  January  29- 
(For  Senate's  program,  see  the  remarks  of  the  Majority 
Leader  in  today  s  Record  on  page  682.) 
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Committee  Meetings 

NOMINATIONS  S. 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  on  the  nominations  of  Law- 
rence U.  Costiglio,  of  New  York,  Daniel  F.  Evans,  Jr., 
of  Indiana,  William  C.  Perkins,  of  Wisconsin,  and 
Marilyn  R.  Seymann,  of  Arizona,  each  to  be  a  Director 
of  the  Federal  Housing  Finance  Board,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf  Mr. 
Evans  was  introduced  by  Senator  Lugar,  Mr.  Perkins  was 
introduced  by  Senator  Kohl,  and  Ms.  Seymann  was  intro- 
duced by  Senator  McCain. 

MULTIPARTY,  MULTIFORUM  JURISDICTION 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts  and 
Administrative  Practice  held  hearings  on  H.R.  2450,  to 
grant  Federal  district  courts  jurisdiction  over  certain 
multiparty,  multiforum  civil  actions,  receiving  testimony 
from  Stephen  Bransdorfer,  Deputy  Assistant  Attorney 
General,  Civil  Division,  Department  of  Justice;  Thomas 
M.  Reavley,  Senior  Judge,  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit,  on  behalf  of  the  Judicial  Conference  of  the 
United  States;  Douglas  P.  Beighle,  the  Boeing  Company, 
Seattle,  Washington;  Maurice  Rosenberg,  Columbia  Uni- 
versity School  of  Law,  and  Lee  S.  Kreindler,  Kreindler  & 
Kreindler,  both  of  New  York,  New  York;  Robert  A. 
Sedler,  Wayne  State  University,  Detroit,  Michigan;  and 
Michael  S.  Olin,  Podhurst,  Orseck,  Josefsberg,  Eaton, 
Meadow,  Olin  &  Perwin,  Miami,  Florida. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced  on  January  3:  7  public  bills,  H.R. 
4086-4092;  and  5  resolutions,  H.J.  Res.  388-389,  H. 
Con.  Res.  264,  and  H.  Res.  323-324  were  introduced. 

Page  745 

Bills  Introduced  on  January  22:  12  public  bills,  H.R. 
4093-4104;  1  private  bill,  H.R.  4105;  and  3  resolutions, 
H.J.  Res.  390,  H.  Con.  Res.  265,  and  H.  Res.  325  were 
introduced. 

•     -*^-  Page  746 

Bills  Introduced  on  January  24:  11  public  bills,  H.R. 
4106-4116;  1  private  bill,  H.R.  4117;  and  4  resolutions, 
H.J.  Res.  391.  H.  Con.  Res.  IGG,  and  H.  Res.  326-327 
were  introduced. 

Pages  746.  747 


Bills  Introduced  on  January  28:  18  public  bills,  H.R. 
4118-4135;  and  12  resolutions,  H.J.  Res.  392,  H.  Con. 
Res.  267-271,  and  H.  Res.  328-333  were  introduced. 

Page  745 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Con.  Res.  229,  to  insure  that  full  restitution  and 
reimbursement  is  made  to  the  United  States  Coast  Guard 
for  its  costs  in  response  to  the  oil  spill  in  the  Arabian 
Gulf;  and  to  instruct  the  United  Nations  to  earmark  a 
percentage  of  the  moneys  collected  for  the  United  Na- 
tions Compensation  Fund  toward  the  Arabian  Gulf  oil 
spill  and  Kuwaiti  oil  well  spill  cleanup  and  environ- 
mental restoration,  amended  (H.  Rept.  102-425,  Part  I); 
and 

H.R.  3209,  to  amend  title  5,  United  States  Code,  to 
ensure  that  the  level  of  compensation  for  a  Federal  em- 
ployee ordered  to  military  duty  during  the  Persian  Gulf 
conflict  is  not  less  than  the  level  of  civilian  pay  last  re- 
ceived; to  allow  Federal  employees  to  make  up  any  Thrift 
Savings  contributions  forgone  during  military  service;  and 
to  preserve  the  recertification  rights  of  senior  executives 
ordered  to  military  duty  (H.  Rept.  102^26). 

Page  745 

Journal:  House  approved  the  Journals  of  Wednesday, 
January  11  and  Friday,  January  24. 

Page  683 

Notify  the  President:  House  agreed  to  H.  Res.  328, 
providing  for  a  committee  on  the  part  of  the  House  to 
join  with  a  committee  of  the  Senate  to  notify  the  Presi- 
dent that  a  quorum  of  each  House  has  been  assembled 
and  that  Congress  is  ready  to  receive  any  communication 
that  he  may  be  pleased  to  make.  Subsequently,  the  Speak- 
er appoint  Representative  Gephardt  and  Michel  as  mem- 
bers of  the  committee  on  the  part  of  the  House. 

Page  684 

Inform  the  Senate:  House  agreed  to  H.  Res.  329,  to  in- 
form the  Senate  that  a  quorum  of  the  House  has  assem- 
bled. 

Page  684 

Meeting  Hour:  House  agreed  to  H.  Res.  330,  providing 
for  the  hour  of  meeting  of  the  House. 

Page  684 

Advisory  Committee  of  White  House  Conference  on 
Indian  Education:  The  Speaker  announced  that,  on 
April  25,  1991.  he  designated  the  following  members  to 
the  Advisory  Committee  of  the  White  House  Conference 
on  Indian  Education  on  the  part  of  the  House:  Represent- 
atives Campbell  of  Colorado  and  Barrett;  and,  from  pri- 
vate life,  Mr.  Don  Barlow  of  Spokane,  Washington;  Mr. 
Joseph  Martin  of  Kayenta,  Arizona;  and  Mrs.  Kathryn  D. 
Manuelito  of  Albuquerque,  New  Mexico.  ^-  \. 

Pagero4 

Participants  in  the  White  House  Conference  on  In- 
dian Education:  The  Speaker  announced  the  following 
participants   in   the  White   House  Conference  on   Indian 


Education    on    the    part    of  the    House:    Representatives 
Barrett,  Campbell  of  Colorado,  Miller  of  California,  and 
Faleomavaega;  and,  from  private  life,  Ms.  Melvina  Phil- 
lips of  Huntsville,  Alabama;  Ms.  Anita  Bradley  Pfeiffer  of 
Window    Rock,   Arizona;   Mr.   Leroy   N.   Shingoitewa  of 
Tuba  City,  Arizona;  Ms.  Jane  B.  Wilson  of  Flagstaff,  Ari- 
zona;  Ms.   Theresa   Natoni   Price  of  Mesa,   Arizona;  Ms. 
Isabelle  Deschinney  of  Window  Rock,  Arizona;  Mr.  Jack 
C.    Jackson    of    Window    Rock,    Arizona;    Mr.    Grayson 
Noley   of  Scottsdale,   Arizona;   Mr.    Dean   C.  Jackson   of 
Chinle,  Arizona;  Mr.  Mitchell   Burns  of  Scottsdale,  Ari- 
zona;  Mr.   Matthew   Levario  of  Scottsdale,   Arizona;   Ms. 
Kathryn  Stevens  of  Phoenix,  Arizona;  Mr.  Gilbert  Innis 
of  Phoenix,  Arizona;  Ms.  Linda  S.  Santillan  of  Fremont, 
California;  Mr.  Orie  MedicinebuU  of  Auberry,  California; 
Ms.   Peggy  Ann  Vega  of  Bishop,  California;  Mr.   Monty 
Bengochia  of  Bishop,  California;  Ms.   Debra  Echo-Hawk 
of  Boulder,  Colorado;  Ms.  Josephine  M.  North  of  Holly- 
wood, Florida;  Mr.  Billy  Cypress  of  Miami,  Florida;  Mr. 
Adrian  Pushetonegua  of  Tama,  Iowa;  Mr.  Terry  D.  Mar- 
tin   of   Franklin,    Louisiana;    Mr.    Thomas    G.    Miller   of 
Cooks,   Michigan;   Mr.  John   Hatch  of  Sault  Ste.   Marie, 
Michigan;   Ms.   Sharon   Kota  of  Port   Huron,   Michigan; 
Mr.     Paul    Johnson    of    Haslett,     Michigan;     Ms.     Pam 
Dunham    of    East    Lansing,    Michigan;    Mr.    Donald    E. 
Wiesen  of  Cloouet,  Minnesota;  Ms.  Rosemary  Christensen 
of  Duluth,  Minnesota;  Ms.   Donna  L.   Buckles  of  Poplar, 
Montana;   Mrs.    Karen   Cornelius-Fenton   of  St.    Ignatius, 
Montana;  Ms.  Bernadette  Dimas  of  Poplar,  Montana;  Ms. 
Tracie  Ann  McDonald-Backless  of  Ronan,  Montana;  Mrs. 
Janine  Pease-Windy  Boy  of  Lodge  Grass,  Montana;  Ms. 
Jean  Peterson  of  Las  Vegas,  Nevada;  Mr.  Joseph  Abeyta 
of  Santa  Fe,  New  Mexico;  Ms.  Genevieve  R.  Jackson  of 
Kirtland,  New  Mexico;  Mr.  Paul  Tosa  of  Jemez  Pueblo, 
New   Mexico;   Ms.    Mary   T.    Cohoe   of  Pine   Hill,   New 
Mexico;  Mr.  Melvin  H.  Martinez  of  Espanola,  New  Mex- 
ico; Mr.  William  A.  Mitchell  of  Bombay,  New  York;  Ms. 
Michelle   Dean  Stock  of  Great  Valley,   New  York;  Mrs. 
Betty   Jane    Mangum    of   Raleigh,    North   Carolina;    Ms. 
Wanda    M.    Carter    of  Charlotte,    North    Carolina;    Mrs. 
Mary  Jo  Cole  of  Tahlequah,  Oklahoma;  Mr.  Jim  Quetone 
of  Tahlequah,  Oklahoma;  Mr.   Ray   Henson  of  Talihina, 
Oklahoma;  Ms.  Nita  Magdalena  of  Shawnee,  Oklahoma; 
Mr.  David  M.  Gipp  of  Mandan,  North  Dakota;  Mr.  Syl- 
vester  G.    Sahme,    Sr.    of  Warm    Springs,   Oregon;    Ms. 
LaVonne   Lobert-Edmo  of  Salem,  Oregon;   Mr.   Anthony 
Whirlwind  Horse  of  Pine  Ridge,  South  Dakota;  Ms.  Sue 
Braswell  of  Nashville,  Tennessee;  Ms.  Annette  Arkeketa 
of  Corpus  Christi,   Texas;   Mr.   Edward   Sandoval,   III   of 
Fort  Worth,  Texas;  Mr.  Clayton  J.  Small  of  Chattaroy, 
Washington;  Ms.  Darlena  Watt-Palmanteer  of  Nespelem, 
Washington;  Ms.  Letoy  Eike  of  Seattle,  Washington;  Mr. 
Daniel    lyall    of   Spokane,    Washington;    Mr.    David    C. 
Bonga  of  Spokane,  Washington;  Ms.  La  Verne  Lane-Oreiro 
of    Bellingham,     Washington;     Ms.     Marion     Forsman- 
Boushie  of  Indianola,  Washington;  Mr.  Don  A.  Barlow  of 


Spokane,  Washington;  Mr.  Joseph  Martin  of  Kayenta,  Ar- 
izona; Mrs.  Kathryn  D.  Manuelito  of  Albuquerque,  New 
Mexico;  Mr.  Eddie  Brown  of  Washington,  D.C.;  Mr.  Ed 
Parisian  of  Washington,  D.C.;  Mr.  Tim  Wapato  of 
Washington,  DC;  Mr.  John  W.  Tippeconnic,  III  of 
Washington,  D.C.;  Mr.  Eddie  TuUis  of  Atmore,  Alabama; 
Mr.  Andrew  Lorrentine  of  Bells,  Arizona;  Mr.  Linus 
Everling  of  Washington,  D.C.;  Mr.  Roger  Iron  Cloud  of 
Washington,  D.C.;  and  Ms.  Kathleen  Annette  of  Bemidji, 

Minnesota. 

Page  684 

Commission  on  Broadcasting  to  the  People's  Repub- 
lic of  China:  The  Speaker  appointed  the  following  indi- 
viduals from  private  life  as  members  to  the  Commission 
on  Broadcasting  to  the  People's  Republic  of  China  on  the 
part  of  the  House:  Mr.  Ben  J.  Wattenberg  of  Washing- 
ton,  D.C.;  and   Mr.   Leonard   H.   Marks  of  Washington, 

DC. 

Page  684 

Subsequently,  read  a  letter  from  the  Minority  Leader 
wherein  he  advises  that  on  November  22,  1991,  he  noti- 
fied the  President  of  his  appointment  of  Mr.  Steven 
Mosher  of  Upland,  California;  and  Mr.  James  L.  Tyson  of 
Darien,  Connecticut  both  from  private  life  to  the  afore- 
mentioned Commission. 

Page  684 

Advisory  Council  on  Public  Service:  Read  a  letter  from 
the  Minority  Leader  wherein  he  announces  his  appoint- 
ment of  Representative  Morella  to  serve  as  a  member  of 
the  National  Advisory  Council  on  the  Public  Service  Act 

of  1990. 

Page  684 

Joint  Session:  House  agreed  to  H.  Con.  Res.  267,  pro- 
viding for  a  joint  session  of  Congress  to  receive  a  message 

from  the  President  on  the  State  of  the  Union. 

Page  687 

Recesses:  It  was  made  in  order  for  the  Speaker  to  declare 

recesses  at  any  time  today  subject  to  the  call  of  the  Chair, 

for  the  purpose  of  receiving  in  Joint  Session  the  President 

of  the  United  States. 

Page  687 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 

Wednesday  business  of  January  29. 

Page  687 

Legislative  Program:  Agreed  to  adjourn  from  Thursday 

to  Monday. 

Page  687 

National  Defense  Reserve  Fleet:  House  voted  to  sus- 
pend the  rules  and  pass  H.R.  3512,  amended,  to  direct 
the  Secretary  of  Transportation  to  dispose  of  certain  ves- 
sels in  the  National  Defense  Reserve  Fleet. 

Page  692 

Flower  Garden  Banks  Sanctuary:  House  agreed  to  sus- 
pend the  rules  and  agree  to  the  Senate  amendment  to 
H.R.  3866,  to  provide  for  the  designation  of  the  Flower 
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Garden  Banks  National  Marine  Sanctuary — clearing  the 
measure  for  the  President. 

Page  696 

Subsequently,    House   voted    to  suspend   the   rules   and 

agree  to  H.  Con.   Res,  268,  to  correct  technical  errors  in 

the  enrollment  of  the  bill  (agreed   to  by  a  yea-and-nay 

vote  of  390  yeas.  Roll  No.  2). 

Pages  700,  712 

American  Technology  Preeminence:  House  voted  to 
suspend  the  rules  and  agree  to  the  Senate  amendment  to 
H.R.  1989,  to  authorize  appropriations  for  the  National 
Institute  of  Standards  and  Technology  and  the  Tech- 
nology Advisory  of  the  Department  of  Commerce  (agreed 
to  by  a  yea-and-nay  vote  of  392  yeas  to  1  nay.  Roll  No. 
3) — clearing  the  measure  for  the  President. 

Pages  701,  713 

Recess:  House  recessed  at  5:31  p.m.  and  reconvened  at 
8:40  p.m.  ■  ,;  •:....    ■ 

Page  735 

President's  State  of  the  Union  Message:  President 
Bush  delivered  his  State  of  the  Union  Message  before  a 
joint  session  of  Congress.  He  was  escorted  to  and  from 
the  House  Chamber  by  a  committee  composed  of  Senators 
Mitchell,  Ford,  Pryor,  Dixon,  Robb,  Fowler.  Daschle, 
Dole,  Simpson,  Cochran,  Nickles,  Kasten,  Gramm,  and 
Thurmond;  and  Representatives  Gephardt,  Bonior,  Hoyer, 
Fazio,  Brooks,  Michel,  Gingrich,  Lewis  of  California,  Ed- 
wards of  Oklahoma,  and  Archer. 

':     '  Page  735 

The  message  was  referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  and  ordered 
printed  as  a  House  DtKument  (H.  Doc.  102-176). 

Page  739 

Referrals:  Three  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  739 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  683,  ^35. 

Quorum  Calls — Votes:  One  quorum  call  (Roll  No.  1) 
and  two  yea-and-nay  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  683.  713. 

Adjournment:  Met  at  noon  and  adjourned  at  10:01  p.m. 

Committee  Meetings 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legislative 
held  a  hearing  on  the  following:  the  GAO;  the  Joint 
Committee  on  Taxation;  the  Joint  Economic  Committee; 
the  Architect  of  the  Capitol;  and  on  the  Botanic  Garden. 
Testimony  was  heard  from  Senator  Sarbanes;  Representa- 
tives Rostenkowski  and  Armey;  Charles  A.  Bowsher, 
Comptroller  General,  GAO;  and  George  M.  White,  Ar- 
chitect of  the  Capitol. 


STATE  OF  THE  ECONOMY 

Committee  on  Banking  and  Urban  Affairs:  Subcommittee  on 
Economic  Stabilization  held  a  hearing  to  assess  the  state 
of  the  economy,  long-term  prospects  for  economic 
growth,  and  to  evaluate  various  proposals  to  stimulate  the 
economy.  Testimony  was  heard  from  public  witnesses. 

DEPARTMENT  OF  ENERGY  AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcommittee 
on  Energy  held  a  hearing  on  the  Department  of  Energy's 
Fiscal  Year  1993  Authorization,  with  emphasis  on  Nu- 
clear Energy.  Testimony  was  heard  from  Dwight  Duston, 
Strategic  Defense  Initiative  Organization,  Department  of 
Defense;  Robert  Rosen,  Deputy  Associate  Administrator, 
Office  of  Aeronautics  Space  Technology,  NASA;  Charles 
Till,  Associate  Laboratory  Director,  Engineering  Research. 
Argonne  National  Laborator\';  James  I.  Davis,  Associate 
Director,  Lasers,  Lawrence  Livermore  National  Laboratory; 
and  public  witnesses.  '~ 

Hearings  continue  February  A. 

EMERGENCY  UNEMPLOYMENT  > 

COMPENSATION  PROGRAM  EXTENSION; 
COMMITTEE  BUDGET;  EXPIRING  TAX 
PROVISIONS  EXTENSION 

Committee  on  Ways  and  Means:  Ordered  reported  amended 
H.R.  4095,  to  increase  the  number  of  weeks  for  which 
benefits  are  payable  under  the  Emergency  Unemployment 
Compensation  Act  of  1991. 

The  Committee  also  approved  pending  the  Committee 
budget  for  the  2d  session  of  the  102d  Congress. 

The  Committee  also  held  a  hearing  on  the  permanent 
extension  of  certain  expiring  tax  provisions.  Testimony 
was  heard  from  Representatives  Dorgan  of  North  Dakota, 
Grandy,  Brown,  Valentine,  Mazzoli,  Ireland,  Slaughter, 
and  Norton;  and  public  witnesses. 

Hearings  continue  tomorrow.  '  :  • 


Wednesday,  January  29,  1992 

.-   ■    f.*^ 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  808-891 

Measures  IntroducecJ:  One  bill  and  two  resolutions  were 
introduced,  as  follows:  S.  2166,  and  S.  Res.  252  and  253. 

Page  873 

Measures  Reported: 

Report  to  accompany  S.  1696,  to  designate  certain  Na- 
tional Forest  lands  in  the  State  of  Montana  as  wilderness, 
and  to  release  other  National  Forest  lands  in  the  State  of 


Montana   for   multiple   use   management. 
102-255) 

Measures  Passed:  ^  ^ 
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Cease-Fire  in  El  Salvador:  Committee  on  Foreign  Re- 
lations was  discharged  from  further  consideration  of  S. 
Res.  248,  expressing  the  sense  of  the  Senate  regarding  the 
signing  on  January  16.  1992.  of  the  agreements  for  a  for- 
mal cease-fire  in  El  Salvador,  and  by  a  unanimous  vote 
of  96  yeas  (Vote  No.  11),  the  resolution  was  then  agreed 
to,  with  the  following  amendment  proposed  thereto: 

Page  861 

Durenfc>erger  Amendment  No.  1507,  of  a  clarifying  na- 
ture. 

Page  861 

Congratulating  the  Washington  Redskins:  Senate 
agreed  to  S.  Res.  253,  congratulating  the  Washington 
Redskins  on  their  Super  Bowl  XXVI  victory. 

Page  871 

Welfare  Dependency  Measurement  and  Assessment 
Act:  Senate  passed  S.  1256,  to  direct  the  Secretary  of 
Health  and  Human  Services  to  develop  and  implement  an 
information  gathering  system  to  permit  the  measurement, 
analysis,  and  reporting  of  welfare  dependency,  after  agree- 
ing to  the  committee  amendment  in  the  nature  of  a  sub- 
stitute, and  the  following  amendment  proposed  thereto: 

Page  882 

Ford  (for  Moynihan)  Amendment  No.  1510.  in  the  na- 
ture of  a  substitute.  •    •. 

Page  883 

Cable  Television  Regulator)-  Reform:  Senate  resumed 
consideration  of  S.  12,  to  amend  title  VI  of  the  Commu- 
nications Act  of  1934  to  ensure  carriage  on  cable  tele- 
vision of  local  news  and  other  programming  and  to  re- 
store the  right  of  local  regulatory-  authorities  to  regulate 
cable  television  rates,  with  a  committee  amendment  in 
the  nature  of  a  substitute,  taking  action  on  amendments 

proposed  thereto,  as  follows: 

V  Pages  826,  866 

Adopted: 

(1)  Inouye  Amendment  No.  1498,  of  a  perfecting  na- 
ture. 

Page  829 

(2)  Gorton/Metzenbaum    Amendment    No.     1499,    to 

prohibit    cable    operators    from    charging    subscribers    for 

services    and    equipment    not    affirmatively    requested    by 

name.  •    ,      v  .: 

Page  832 

(3)  Gorton  Amendment  No.  1500,  to  protect  the  pri- 
vacy of  cable  television  subscribers. 

Page  833 

(4)  lx)tt  Arinendment  No.  1497,  to  permit  cable  opera- 
tors to  Itemize  on  subscriber  bills  not  only  franchise  fees, 
but  also  other  taxes  and  regulatory  costs. 

Page  835 


(5)  Inouye  Amendment  No.  1501,  to  provide  for  des- 
ignation of  channel  capacity  for  commercial  programming 
from  a  qualified  minority  programming  source. 

Page  835 

(6)  Breaux  Amendment  No.  1502,  regarding  program- 
ming service  that  is  predominantly  utilized  for  the  trans- 
mission of  sales  presentations  or  program-length  commer- 
cials. 

Pages  836,  851,  854 

(7)  Graham  Modified  Amendment  No  1503  (to 
Amendment  No.  1502),  to  require  an  inquiry  by  the  Fed- 
eral Communications  Commission  concerning  broadcast 
television  stations  whose  programming  consists  predomi- 
nantly of  sales  presentations.  (Earlier,  by  33  yeas  to  64 
nays  (1    voting   present)  (Vote  No.    10),  Senate  failed  to 

table  the  amendment. 

Pages  846,  851 

(8)  Helms  Amendment  No.   1505  (to  Amendment  No. 

1502),  to  provide  notice  to  cable  subscribers  before  they 

receive  unsolicited  sexually  explicit  programs. 

Page  854 

(9)  Leahy  Amendment  No.  1504,  to  require  cable  tele- 
vision operators  to  provide  notice  and  options  to  consum- 
ers regarding  the  use  of  converter  boxes  and  remote  con- 
trol  devices,   and    to  assure  compatibility   between  cable 

systems  and  consumer  electronics. 

Page  847 

(10)  Inouye  (for  Dole)  Amendment  No.  1506,  to  pro- 
vide for  carriage  of  closed  caption  transmission. 

Page  858 

(11)  Pressler  Amendment  No.  1508.  to  require  a  report 

to  Congress  on  direct  broadcast  satellite  services. 

Page  870 

(12)  Pressler  Amendment  No.    1509.  relating  to  costs 

necessary-  for  C-band  distribution. 

Page  871 

Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Thursday,  Janu- 
ary 30. 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  Budget  ol  the  United  States  Govern- 
ment for  Fiscal  Year  1992;  pursuant  to  the  order  ot  Janu- 
ary 30,  1975,  which  was  referred  to  the  Committee  on 
Appropriations  and  the  Committee  on  the  Budget.  (PM- 

100).  ■'. 

Page  872 

Transmittin^bc  1992  National  Drug  Control  Strat- 
egy;  referred   to  the  Committee  on   the  Judiciary.   (PM- 

101). 

Page  872 

Nominations   Received:   Senate    received   the   following 
nominations: 

Routine  lists  in  the  Army,  Navy. 

Page  887 

Nomination  Withdrawn:  Senate  received  notification  of 
the  withdrawal  of  the  following  nomination: 


k 
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Page  872 
Page  872 
Page  873 
Page  874 
Page  878 
Page  879 


Marjorie  S.  Holt,  of  Maryland,  to  be  a  Member  of  the 
General  Advisory  Committee  of  the  United  States  Arms 
Control  and  Disarmament  Agency,  which  was  sent  to  the 
Senate  on  January  23,  1992.  ^._ 

Messages  From  the  President: 

Executive  Reports  of  Committees: 

Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements:  - 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 11) 

Pages  851,  865 

Adjournment:  During  today's  proceedings.  Senate  ad- 
journed for  30  seconds,  thus  changing  the  legislative  day. 

Page  885 

Adjournment:  Senate  convened  at  11  a.m.,  and  ad- 
journed at  7:05  p.m.,  until  10  a.m.,  on  Thursday,  Janu- 
ary 30.  (For  Senate's  program,  see  the  remarks  of  the  Act- 
ing Majority  Leader  in  today's  Record  on  page  887.) 

Com  m  it  tee  Meetings 

NOMINATION 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  on  the  nomination  of  Alan 
Greenspan,  of  New  York,  to  be  Chairman  of  the  Board 
of  Directors  of  the  Federal  Reserve  System,  after  the 
nominee  testified  and  answered  questions  in  his  own  be- 
half. 

ENERGY  REGULATORY  COMMISSION 
RULEMAKINGS 

Committee  on  Energy  and  Natural  Resources:  Committee  held 
oversight  hearings  on  two  Federal  Energy  Regulatory 
Commission  proposed  rulemakings  regarding  pipeline 
service  obligations  (Docket  No.  RM9 1  - 1 1 -000),  and  re- 
vision to  regulations  governing  authorizations  for  the  con- 
struction of  natural  gas  pipeline  facilities  (Order  No. 
555),  receiving  testimony  from  Ronald  L.  Kuehn,  Jr., 
SONAT,  Inc.,  Birmingham,  Alabama,  representing  the 
Interstate  Natural  Gas  Association  of  America;  Michael 
Baly  III,  American  Gas  Association,  Arlington,  Virginia; 
Ronald  D.  Jones,  United  Distribution  Companies,  New 
York,  New  York,  representing  the  Associated  Gas  Dis- 
tributors; Denise  Goulet,  Pennsylvania  Office  of 
Consumer  Advocates,  Harrisburg,  representing  the  Na- 
tional Association  of  State  Utility  Consumer  Advocates; 
Nicholas  J.  Bush,  Natural  Gas  Supply  Association,  Denise 
A.  Bode,  Independent  Petroleum  Association  of  America, 
and  Edward  J.  Grenier,  Jr.,  Sutherland,  Asbill  and  Bren- 
nan,  representing  the  Process  Gas  Consumers  Group,  all 
of  Washington,  D.C.;  and  Michael  Dugger,  Riviera  Utili- 
ties, Foley,  Alabama,  representing   the  American   Public 


Gas    Association    and    United    Municipal     Distribution 
Group. 

Hearings  resume  on  Wednesday,  February  5. 

JOBLESS  BENEFITS 

Committee  on  Finance:  Committee  concluded  hearings  on 
proposed  legislation  to  further  extend  unemployment 
compensation  benefits  for  jobless  Americans,  after  receiv- 
ing testimony  from  Lynn  M.  Martin,  Secretary  of  Labor; 
David  A.  Wyss,  DRI/McGraw-Hill,  Lexington,  Massa- 
chusetts; Michael  O.  Roush,  National  Federation  of  Inde- 
pendent Business,  and  Owen  F.  Bieber  and  Alan  Reuther, 
both  of  the  United  Automobile,  Aerospace  and  Agricul- 
tural Implement  Workers  of  America  (UAW),  represent- 
ing the  AFL-CIO  and  the  UAW,  all  of  Washington, 
D.C.;  William  D.  Grossenbacher,  Texas  Employment  Se- 
curity Commission,  Austin,  representing  the  Interstate 
Conference  of  Employment  Security  Agencies;  and  Keith 
M.  Brooks,  Charles  Chappel,  and  David  Robinson,  all  of 
the  New  York  Unemployed  Committee,  Brooklyn. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed  hear- 
ings on  intelligence  matters,  receiving  testimony  from  of- 
ficials of  the  intelligence  community. 

Committee     will     meet     again     Wednesday,     Febru- 
ary 5. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  6  public  bills,  H.R.  4 136-4141;  and 
2  resolutions,  H.  Con.  Res.  272,  and  H.  Res.  334  were 
introduced. 

Page  806 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
4095,  to  increase  the  number  of  weeks  for  which  benefits 
are  payable  under  the  Emergency  Unemployment  Com- 
pensation Act  of  1991  (H.  Rept.  102-^27). 

Page  806 

Presidential  Message — Budget:  Read  a  message  from 
the  President  wherein  he  transmits  the  budget  of  the 
United  States  Government  for  fiscal  year  1993  (H.  Doc. 
No.  102-178). 

Page  791 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  3:52 
p.m. 


Committee  Meetings 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legislative 
held  a  hearing  on  the  Joint  Committee  on  Printing  and 
the  Library  of  Congress.  Testimony  was  heard  from  Rep- 
resentative Rose;  James  H.'Billington,  Librarian  of  Con- 
gress; and  public  witnesses. 

OPERATION  DESERT  STORM 

Committee  on  Armed  Services:  Subcommittee  on  Investiga- 
tions held  a  hearing  on  Army  policies  for  notifying  and 
assisting  families  who  have  lost  relatives  in  Operation 
Desert  Storm.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  the  Army:  Lt.  Gen.  Wil- 
liam H.  Reno,  USA,  Deputy  Chief  of  Staff,  Personnel; 
and  Col.  Michael  T.  Spinello,  USA,  Director,  Casualty 
and  Memorial  Affairs  Operations  Center. 
Hearing  continue  tomorrow. 

COMBAT  EXCLUSION  ON  FEMALE  AVIATORS- 
IMPLEMENTATION  OF  REPEAL 

Committee  on  Armed  Services:  Subcommittee  on  Military 
Personnel  and  Compensation  held  a  hearing  on  imple- 
mentation of  the  repeal  of  the  combat  exclusion  on  female 
aviators.  Testimony  was  heard  from  the  following  officials 
of  the  Department  of  Defense:  Christopher  Jehn,  Assist- 
ant Secretary,  Force  Management  and  Personnel;  Lt.  Gen. 
William  H.  Reno,  USA,  Deputy  Chief  of  Staff,  Personnel, 
Department  of  the  Army;  Lt.  Gen.  Billy  J.  Boles,  USAF, 
Deputy  Chief  of  Staff,  Personnel,  Department  of  the  Air 
Force;  VAdm.  Ronald  J.  Zlatoper,  USN,  Deputy  Chief  of 
Naval  Operations  (Manpower,  Personnel  and  Training), 
Chief  of  Naval  Personnel,  Department  of  the  Navy;  and 
Lt.  Gen.  Matthew  T.  Cooper,  USMC,  Deputy  Chief  of 
Staff,  Manpower  and  Reserve  Affairs,  U.S.  Marine  Corps. 

EMERGENCY  COMMUNITY  DEVELOPMENT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
held  a  hearing  on  the  economy  and  on  H.R.  4073,  to 
provide  necessary  emergency  community  development 
and  housing  assistance  to  stimulate  economic  growth  in 
the  United  States.  Testimony  was  heard  from  Robert  D. 
Reischauer,  Director,  CBO;  and  public  witnesses. 
Hearings  continue  February  5. 

MULTILATERAL  DEVELOPMENT  BANKS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance,  Trade 
and  Monetary  Policy  held  a  hearing  on  procurement  poli- 
cies of  multilateral  development  banks  and  resulting  ex- 
port opportunities  for  U.S.  companies.  Testimony  was 
heard  from  Olin  L.  Wethington,  Assistant  Secretary, 
International  Affairs,  Department  of  the  Treasury;  Susan 
C.  Schwab,  Assistant  Secretary  and  Director  General,  U.S. 


and  Foreign  Commercial  Service,  Department  of  Com- 
merce; and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Education  and  Labor:  Approved  the  Commit- 
tee budget  for  the  2d  session  of  the  102d  Congress. 

The  Committee  also  considered  other  pending  commit- 
tee business. 

INSURANCE  RATING  COMPANIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competitiveness  held  a 
hearing  on  Insurance  Rating  Companies.  Testimony  was 
heard  from  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  En- 
ergy and  Power  and  the  Subcommittee  on  Environment 
of  the  Committee  on  Science,  Space,  and  Technology  held 
a  joint  oversight  hearing  on  the  implementation  of  the 
Joint  Venture  program  authorized  in  P.L.  101-218,  the 
Renewable  Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989.  Testimony  was  heard  from 
J.  Michael  Davis,  Assistant  Secretary,  Conservation  and 
Renewable  Energy,  Department  of  Energy;  and  public 
witnesses. 

FEDERAL  RESEARCH  CONTRACTS  AND 
GRANTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  on  indirect  cost 
recovery  practices  at  U.S.  Universities  for  Federal  Re- 
search Contracts  and  Grants.  Testimony  was  heard  from 
J.  Dexter  Peach,  Assistant  Comptroller  General,  Re- 
sources, Community  and  Economic  Docelopment  Divi- 
sion. GAO;  the  following  officials  of  sbe  Department  of 
Defense:  RAdm.  William  C.  Miller,  USN,  Chief  of  Naval 
Research,  Office  of  Naval  Research;  and  Fred  C.  Newton, 
Deputy  Director,  Defense  Contract  Audit  Agency;  and 
the  following  officials  of  the  Department  of  Health  and 
Human  Services:  Thomas  D.  Roslewicz,  Deputy  Inspector 
General,  Audit  Services,  Office  of  Inspector  General;  and 
Gary  M.  Talesnik,  Director,  Office  of  Grant  and  Contract 
Financial  Management. 

UNITED  STATES-GERMAN  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  held  a  hearing  on  United  States-German 
Relations  and  public  opinion  in  Germany.  Testimony  was 
heard  from  public  witnesses. 

DESIGN  INNOVATION  AND  TECHNOLOGY  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  held  a  hearing  on 
H.R.  1790,  Design  Innovation  and  Technology  Act  of 
1991.  Testimony  was  heard  from  Representative  Kan- 
jorski;  and  public  witnesses. 
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MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered  re- 
ported amended  the  following  bills:  H.R.  3247,  National 
Underseas  Research  Program  Act  of  1991;  and  H.R. 
1558,  Panama  Canal  Act  Amendments  of  1991. 

CIVIL  SERVICE  UNDERMINING 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
the  Civil  Service  held  a  hearing  to  examine  the  under- 
mining of  the  civil  service.  Testimony  was  heard  from  the 
following  officials  of  the  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior:  Phil  Doe,  Land  Management  Coor- 
dinator; and  J.  William  McDonald,  Assistant  Commis- 
sioner, Resources  Management;  George  Leonard,  Associate 
Chief,  U.S.  Forest  Service,  USDA;  the  following  officials 
of  the  EPA:  Bill  Sipple,  Ecologist;  and  Bob  Whalcn,  Di- 
rector, Office  of  Wetlands,  Oceans,  and  Watersheds;  and 
a  public  witness. 

EXPIRING  TAX  PROVISIONS  EXTENSION 

Committee  on  Ways  and  Means:  Continued  hearings  on  the 
permanent  extension  of  certain  expiring  tax  provisions. 
Testimony  was  heard  from  Representative  Pelosi;  A.  Paul 
Cellucci,  Lt.  Governor,  State  of  Massachusetts;  and  public 
witnesses. 

Hearings  continue  February  26. 


Thursday,  January  ^0,  1992 

Senate 

Chamber  Action  r 

Routine  Proceedings,  pages  966-1049 

Measures  Introduced:  Four  bills  and  two  resolutions 
were  introduced  as  follows:  S.  2167-2170,  S.J.  Res.  244, 
and  S.  Con.  Res.  88. 

Page  1017 
Cable  Television  Regulatory  Reform:  Senate  resumed 
consideration  of  S.  12,  to  amend  title  VI  of  the  Commu- 
nications Act  of  1934  to  ensure  carriage  on  cable  tele- 
vision of  local  news  and  other  programming  and  to  re- 
store the  right  of  local  regulatory  authorities  to  regulate 
cable  television  rates,  with  a  committee  amendment  in 
the  nature  of  a  substitute,  taking  action  on  amendments 
proposed  thereto,  as  follows: 

Pages  974,  1006,  1011 
Adopted: 

(1)  By  95  yeas  (1  voting  present)  (Vote  No.  12), 
Helms  Amendment  No.  1514,  to  limit  the  access  of  chil- 
dren to  indecent  programming  by  a  cable  operator. 

Page  985 


(2)  Fowler  Amendment  No.  1515,  to  empower  cable 
operators  to  prohibit  programming  of  sexually  explicit  or 
unlawful  conduct. 

;•    %       Page  989 

(3)  Helms  Amendment  No.  1516,  to  make  cable  com- 
panies liable  for  carrying  obscene  programs  on  leased  ac- 
cess channels.     ' 

Page  992 

(4)  Thurmond/DeConcini  Amendment  No.  1517,  to 
express  the  sense  of  the  Congress  that  the  television  net- 
works and  producers  should  increase  their  activity  to 
monitor  and  remove  offensive  sexual  material  from  their 
television  broadcast  programming. 

Page  992 

(5)  Metzenbaum  Amendment  No.  1518,  relating  to  the 
applicability  of  antitrust  laws. 

Page  1001 

(6)  Wallop  Amendment  No.  1519,  to  provide  for  an 
analysis  of  the  regulations  on  employment  and  economic 
competitiveness. 

Page  1002 

(7)  Gorton  Amendment  No.  1520,  to  provide  for  the 
expansion  of  the  rural  exemption  to  the  cable-telephone 
cross-ownership  prohibition,  and  to  clarify  franchising  au- 
thority. 

Page  1006 

(8)  Inouye  (for  Levin)  Amendment  No.  1521,  to  ex- 
press the  sense  of  the  Senate  that  cable  and  television  net- 
works and  local  television  stations  should  establish  and 
follow  voluntary  guidelines  to  keep  commercials  depict- 
ing acts  or  threats  of  violence  out  of  family  programming 
hours. 

Page  1006 
Rejected: 

Brown  Amendment  No.  1512,  to  modify  provisions  re- 
lating to  the  requirement  to  carry  local  broadcast  signals. 

Page  983 
Withdrawn: 

(1)  Bingaman  Amendment  No.  1511,  to  require  cable 
operators  to  have  at  least  one  channel  designated  for  in- 
structional use. 

Page  975 

(2)  Helms  Amendment  No.   1513,  to  limit  the  access 

of  children  to  indecent  programming  by  a  cable  operator. 

Page  984 
Pending: 

Garn  (for  Packwood)  Amendment  No.  1522,  in  the  na- 
ture of  a  substitute. 

Page  1007 

A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  the  pend- 
ing amendment  proposed  thereto,  on  Friday,  January  31. 

Page  1011 

Senate  will  continue  consideration  of  the  bill  and  the 
pending  amendment  proposed  thereto,  on  Friday,  January 
31. 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 


Transmitting  the  fourth  biennial  report  of  the  Inter- 
agency Arctic  Research  Policy  Committee  covering  the 
period  February  1,  1990  to  January  31,  1992;  referred  to 
the  Committee  on  Governmental  Affairs.  (PM-102). 

;,'./.;■  Page  1015 

Nominations  Received:  Senate  received  the  following 
nominations: 

Shirley  Gray  Adamovich,  of  New  Hampshire,  to  be  a 
Member  of  the  National  Commission  on  Libraries  and  In- 
formation Science  for  a  term  expiring  July  19,  1996. 

John  Agresto,  of  New  Mexico,  to  be  a  Member  of  the 
National  Advisory  Council  on  Educational  Research  and 
Improvement  for  a  term  expiring  September  30,  1992. 

Hugh  Hardy,  of  New  York,  to  be  a  Member  of  the 
National  Council  on  the  Arts  for  a  term  expiring  Septem- 
ber 3,  1996. 

Ian  M.  Ross,  of  New  Jersey,  to  be  a  Member  of  the 
National  Science  Board,  National  Science  Foundation,  for 
a  term  expiring  May  10,  1998.  (Reappointment) 

Shirley  Chilton-O'Dell,  of  California,  to  be  a  Member 
of  the  Federal  Retirement  Thrift  Investment  Board  for  a 
term  expiring  September  25,  1994. 

Wells  B.  McCurdy,  of  Washington,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Overseas  Private  Invest- 
ment   Corporation    for   a    term    expiring    December    17, 

1993. 

Andrew  H.  Card,  Jr.,  of  Massachusetts,  to  be  Secretary 

of  Transportation. 

Page  1049 

Nomination  Withdrawn:  On   Wednesday,  January   29, 

1992,  Senate   received   notification  of  the  withdrawal  of 

the  following  nomination: 

Marjorie  S.  Holt,  of  Maryland,  to  be  a  Member  of  the 

General  Advisory  Committee  of  the  United  States  Arms 

Control  and  Disarmament  Agency,  which  was  sent  to  the 

Senate  on  January  23,  1992. 

Page  1049 

Page  1015 

Page  1016 

Page  1016 

Page  1017 

Page  1017 

Page  1018 

r  y         Page  1026 

Page  1027 

Page  1037 

Page  1037 

vote    was    taken     today. 


Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred:  .; 

Communications: 

Executive  Rep>orts  of  Committees 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements: 

Record     Votes:    One    record 
(Total— 12) 


Page  983 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at  8:09 
p.m.,  until  8:30  a.m.,  on  Friday,  January  31.  (For  Sen- 


ate's program,  see  the  remarks  of  the  Majority  Leader  in 
today's  Record  on  pages  1011,  1049) 

Committee  Meetings 

EUROPEAN  SECURITY 

Committee  on  Armed  Services:  Subcommittee  on  Conven- 
tional Forces  and  Alliance  Defense  met  in  closed  session 
and  in  conjunction  with  the  North  Atlantic  Assembly's 
Subcommittee  on  Defense  Cooperation  to  discuss  Euro- 
pean security  issues. 

LOCAL  ECONOMIC  NEEDS 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  to  examine  the  economic  con- 
dition of  America's  cities,  focusing  on  proposals  outlined 
in  the  President's  State  of  the  Union  Address  to  meet 
communities'  economic  needs,  after  receiving  testimony 
from  Mayor  Kurt  Schmoke,  Baltimore,  Maryland,  rep- 
resenting the  U.S.  Conference  of  Mayors;  Mayor  Joseph  P. 
Ganim,  Bridgeport,  Connecticut;  Mayor  Peggy  Rubach, 
Mesa,  Arizona;  and  John  E.  Jacob,  National  Urban 
League,  Inc.,  New  York,  New  York. 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  favorably  re- 
ported the  following  business  items: 

An  original  bill  to  further  extend  unemployment  com- 
pensation benefits  for  jobless  Americans;  and 

The  nominations  of  Fred  T.  Goldberg,  Jr.,  of  Missouri, 
to  be  an  Assistant  Secretary  of  the  Treasury  for  Tax  Pol- 
icy, and  Shirley  D.  Peterson,  of  Maryland,  to  be  Commis- 
sioner of  Internal  Revenue,  Department  of  the  Treasury. 

Prior  to  this  action,  committee  concluded  hearings  on 
the  nominees,  after  they  testified  and  answered  questions 
in  their  own  behalf.  Mr.  Goldberg  waS  introduced  by 
Senator  Danforth  and  Ms.  Peterson  was  introduced  by 
Representative  Morella. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  Ronald  M.  Whyte,  to  be  U.S.  Dis- 
trict Judge  for  the  Northern  District  of  California,  Jon  P. 
McCalla,  to  be  U.S.  District  Judge  for  the  Western  Dis- 
trict of  Tennessee,  Julie  E.  Carnes,  to  be  U.S.  District 
Judge  for  the  Northern  District  of  Georgia,  Nancy  G. 
Edmunds,  to  be  U.S.  District  Judge  for  the  Eastern  Dis- 
trict of  Michigan,  David  W.  McKeague,  to  be  U.S.  Dis- 
trict Judge  for  the  Western  District  of  Michigan,  Philip 
G  Reinhard,  to  be  U.S.  District  Judge  for  the  Northern 
District  of  Illinois,  Sandra  S.  Beckwith,  to  be  U.S.  Dis- 
trict Judge  for  the  Southern  District  of  Ohio,  Steven  D. 
Merryday,  to  be  U.S.  District  Judge  for  the  Middle  Dis- 
trict of  Florida,  Frederick  J.  ScuUin,  Jr.,  to  be  U.S.  Dis- 
trict Judge  for  the  Northern  District  of  New  York,  and 
K.  Michael  Moore,  to  be  U.S.  District  Judge  for  the 
Southern  District  of  Florida,  after  the  nominees  testified 
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and  answered  questions  in  their  own  behalf.  Mr.  Whyte 
was  introduced  by  Senator  Seymour  and  Representative 
McCoUum,  Mr.  McCalla  was  introduced  by  Senator  Sasser 
and  Representative  Sundquist,  Ms.  Carnes  was  introduced 
by  Senators  Nunn  and  Fowler,  Ms.  Edmunds  and  Mr. 
McKeague  were  introduced  by  Senators  Riegle  and  Levin 
and  Representatives  Broomfield  and  Carr,  Mr.  Reinhard 
was  introduced  by  Senator  Dixon  and  Representative 
Michel,  Ms.  Beckwith  was  introduced  by  Senator  Glenn 
and  Representative  Gradison,  Mr.  Merryday  and  Mr. 
Moore  were  introduced  by  Senators  Graham  and  Mack, 
and  Mr.  Scullin  was  introduced  by  Senator  D'Amato. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.  4142^146;  and 
4  resolutions,  H.J.  Res.  393-396  were  introduced. 

Page  964 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Page  909 

Presidential  Message — National  Drug  Control  Strat- 
egy: Read  a  message  from  the  President  wherein  he  trans- 
mits the  1992  National  Drug  Control  Strategy — referred 
to  the  Committee  on  Agriculture,  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  the  Committee  on 
Education  and  Labor,  the  Committee  on  Energy  and 
Commerce,  the  Committee  on  Foreign  Affairs,  the  Com- 
mittee on  Interior  and  Insular  Affairs,  the  Committee  on 
the  Judiciary,  the  Committee  on  Merchant  Marine  and 
Fisheries,  the  Committee  on  Public  Works  and  Transpor- 
tation, the  Committee  on  Small  Business,  the  Committee 
on  Veterans'  Affairs,  and  the  Committee  on  Ways  and 
Means. 

Page  910 
Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  3:08 
p.m. 

Committee  Meetings 

OPERATION  DESERT  STORM 

Committee  on  Armed  Services:  Subcommittee  on  Investiga- 
tions continued  hearings  on  Army  policies  for  notifying 
and  assisting  families  who  have  lost  relatives  in  Op>eration 
Desert  Storm.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  the  Army:  Lt.  Gen.  Wil- 
liam H.  Reno,  USA,  Deputy  Chief  of  Staff,  Personnel; 
and  Lt.  Col.  John  A.  Giles,  USA,  Assistant  Executive,  Of- 
fice of  the  Deputy  Chief  of  Staff,  Personnel. 


ADMINISTRATION'S  BUDGET 

Committee  on  the  Budget:  Held  a  hearing  on  the  Adminis- 
trations  Fiscal  Year  1993  Budget.  Testimony  was  heard 
from  Richard  G.  Darman,  Director,  OMB. 

HUMANITARIAN  TRAGEDY  IN  SOMALIA 

Select  Committee  on  Hunger:  Held  a  hearing  on  "The  Hu- 
manitarian Tragedy  in  Somalia".  Testimony  was  heard 
from  Ambassador  Robert  G  Houdek,  Deputy  Assistant 
Secretary,  Bureau  of  African  Affairs,  Department  of  State; 
Andrew  S.  Natsios,  Assistant  Administrator,  Bureau  of 
Food  and  Humanitarian  Assistance,  AID,  U.S.  Inter- 
national Development  Cooperation  Agency;  and  public 
witnesses. 


Joint  Meetings 

GPO 

Joint  Committee  on  Printing:  Committee  held  oversight 
hearings  to  review  management  activities  of  the  Govern- 
ment Printing  Office  (GPO),  including  general  manage- 
ment practices  and  Inspector  General  audits,  and  the 
GPO  strategic  plan— GPO  2001A^ision  for  a  New 
Millenium,  receiving  testimony  from  Robert  W.  Houk, 
Public  Printer,  Government  Printing  Office,  who  was  ac- 
companied by  several  of  his  associates. 

Committee  recessed  subject  to  call.  . 


Friday,  January  31,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1060-1168 

Measures  Introduced:  Seven  bills  and  four  resolutions 
were  introduced  as  follows:  S.  2171-2177,  S.  Res.  254, 
S.J.  Res.  245-246,  and  S.  Con.  Res.  89. 

Page  1145 
Measures  Reported:  Reports  were  made  as  follows: 

S.  2173,  to  increase  the  number  of  weeks  for  which 
benefits  are  payable  under  the  Emergency  Unemployment 
Compensation  Act  of  1991. 

Page  1143 
Measures  Passed: 

Cable  Television  Regulatory  Reform:  By  73  yeas  to 
18  nays  (Vote  No.  14),  Senate  passed  S.  12,  to  amend 
title  VI  of  the  Communications  Act  of  1934  to  ensure 
carriage  on  cable  television  of  local  news  and  other  pro- 
gramming and  to  restore  the  right  of  local  regulatory  au- 
thorities to  regulate  cable  television  rates,  after  agreeing 
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to  a  committee  amendment  in  the  nature  of  a  substitute, 

and  taking  action  on  the  following  amendment  proposed 

thereto: 

Page  1060 

Rejected: 

By   35  yeas  to  54  nays  (1   voting  present)  (Vote  No. 

13),  Garn  (for  Packwood)  Amendment  No.   1522,  in  the 

nature  of  a  substitute. 

>..  Page  1060 

St.  CroixlVirgin  Islands  Historical  Park:  Senate 
passed  H.R.  2927,  to  provide  for  the  establishment  of  the 
St.  Croix,  Virgin  Islands  Historical  Park  and  Ecological 
Preserve,  after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute,  and  the  following  amendment  pro- 
posed thereto: 

Page  1163 

Mitchell  (for  Johnston)  Amendment  No.  1523,  to  pro- 
vide disaster  damage  assistance  in  the  insular  areas. 

Page  1165 

U.S.  Sentencing  Commission  Membership:  Committee 
on  the  Judiciary  was  discharged  from  further  consider- 
ation of  S.  1963,  to  amend  section  992  of  title  28,  Unit- 
ed States  Code,  to  provide  a  member  of  the  United  States 
Sentencing  Commission  whose  term  has  expired  may  con- 
tinue to  serve  until  a  successor  is  appointed  or  until  the 
expiration  of  the  next  session  of  Congress,  and  the  bill 
was  then  passed,  after  agreeing  to  the  following  amend- 
ment proposed  thereto: 

Page  1166 

Mitchell  (for  Biden/Thurmond)  Amendment  No.  1524, 
to  strike  section  2  related  to  retroactivity. 

.r-:'  ^,' ./•,;.  ;-.^    --;.;-_         Page1166 

Unemployment  Compensation — Agreement:  A  unani- 
mous-consent time-agreement  was  reached  providing  for 
the  consideration  of  S.  2173,  to  further  extend  unemploy- 
ment  compensation   benefits   for   jobless   Americans,   on 

Tuesday,  February  4. 

'v  Page  1120 

National  Energy  iSecurity  Act — Cloture  Motion  Filed: 

A  motion  was  entered  to  close  further  debate  on  the  mo- 
tion to  proceed  to  consideration  of  S.  2166,  to  reduce  the 
Nation's  dependence  on  imported  oil,  and  to  provide  for 
the  energy  security  of  the  Nation,  and  by  unanimous-con- 
sent, the  vote  on  the  cloture  motion  will  occur  on  Tues- 
day, February  4,  at  10  a.m. 

Page  1142 

Subsequently,  the  motion  to  proceed  was  withdrawn. 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Shirley  D.  Peterson,  of  Maryland,  to  be  Commissioner 
of  Internal  Revenue. 

Fred  T.  Goldberg,  Jr.,  of  Missouri,  to  be  an  Assistant 
Secretary  of  the  Treasury. 


Albert  V.  Casey,  of  Texas,  to  be  Chief  Executive  Offi- 
cer, Resolution  Trust  Corporation. 

Pages  1143,  1168 

Pages  1145,  1155 

Page  1155 

Page  1159 

Page  1159 

Page  1160 


Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Authority  for  Committees: 
Additional  Statements: 

Record    Votes:    Two    record    votes    were    taken    today. 

(Total— 14) 

Pages  1099,  1109 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed  at 
2:37  p.m.,  until  2  p.m.,  on  Monday,  February  3.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  1167.) 

Committee  Meetings 

AUTHORIZATION— DEFENSE 

Committee  on  Armed  Services:  Committee  held  hearings  on 
proposed  legislation  authorizing  funds  for  fiscal  year  1993 
for  the  Department  of  Defense,  and  to  review  the  fiscal 
years  1993-97  future  year  defense  plan,  receiving  testi- 
mony from  Richard  B.  Cheney,  Secretary  of  Defense;  and 
Gen.  Colin  L.  Powell,  USA,  Chairman,  Joint  Chiefs  of 
Staff. 

Hearings  were  recessed  subject  to  call. 

1993  BUDGET 

Committee  on  the  Budget:  Committee  held  hearings  in  prep- 
aration for  reporting  the  first  concurrent  resolution  on  the 
fiscal  year  1993  budget  for  the  Federal  Government,  re- 
ceiving testimony  from  Richard  G  Darman,  Director, 
Office  of  Management  and  Budget. 

Hearings  continue  on  Monday,  February  3. 

RUNAWAY  EXECUTIVE  PAY 

Committee  on  Governmental  Affairs:  Subcommittee  on  Over- 
sight of  Government  Management  resumed  hearings  on 
the  role  of  the  Federal  government  in  facilitating  runaway 
executive  pay  in  corporate  America,  focusing  on  executive 
stock  options,  receiving  testimony  from  Walter  P. 
Schuetze,  Chief  Accountant,  Securities  and  Exchange 
Commission;  Michael  A.  Thrasher,  Assistant  Chief  Coun- 
sel, Employee  Benefits  and  Exempt  Organizations,  Inter- 
nal Revenue  Service,  Department  of  the  Treasury;  James 
J.  Leisenring  and  Wayne  S.  Upton,  Jr.,  both  of  the  Fi- 
nancial Accounting  Standards  Board,  Norwalk,  Connecti- 
cut; Graef  S.  Crystal,  University  of  California,  Berkeley; 
Ira  T.  Kay,  The  Hay  Group,  New  York,  New  York;  and 
David  Norr,  David  Norr,  Inc.,  White  Plains,  New  York. 
Hearings  were  recessed  subject  to  call. 
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House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Monday,  February  3- 

Committee  Meetings 

No  committee  meetings  were  held. 


Joint  Meetings 

ECONOMIC  OUTLOOK 

Jo:nt  Economic  Committee:  Committee  held  hearings  to  ex- 
amine the  outlook  for  the  national  economy  in  1992,  the 
Presidents  budget,  and  the  forecast  on  which  the  budget 
is  based,  receiving  testimony  from  Lawrence  Chimerine, 
Data  Resources/McGraw-Hill,  Inc.,  Bala  Cynwyd,  Penn- 
sylvania; Donald  Ratajczak,  Georgia  State  University,  At- 
lanta; and  John  E.  Silvia,  Kemper  Financial  Services,  and 
Donald  H.  Straszheim,  Merrill  Lynch  &  Co.,  both  of  New 
York,  New  York. 

Committee  will  meet  again  on  Thursday,  February  6. 


Monday,  February  3,  1992        :■ 

Senate  - 

Chamber  Action 

Routine  Proceedings,  pages  1183-1215 

Measures  Introduced:  Two  bills  and  three  resolutions 
were  introduced,  as  follows:  S.  2178  and  2179,  and  S.J. 
Res.  247-249. 

Page  1201 

National  Energy  Security  Act:  Senate  resumed  consider- 
ation of  the  motion  to  proceed  to  consideration  of  S. 
2166,  to  reduce  the  Nation's  dependence  on  imported  oil, 
and  to  provide  for  the  energy  security  of  the  Nation 

Page  1188 
Senate  will  vote  on  a  cloture  motion  to  close  further 
debate  on  the  motion  to  proceed  to  consideration  of  the 
bill,  at  10  a.m.,  on  Tuesday,  February  4. 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  a  report  of  the  activities  of  the  United 
Slates  Government  in  the  United  Nations  and  its  affili- 
ated agencies  during  calendar  year  1990;  referred  to  the 
Committee  on  Foreign  Relations.  (PM-103). 

Page  1200 


Transmitting  the  annual  report  of  the  Federal  Labor 
Relations  Authority  for  fiscal  year  1990;  referred  to  the 
Committee  on  Labor  and  Human  Resources.  (PM-104). 

;.-..  Page  1200 

Measures  Indefinitely  Postponed:  Senate  indefinitely 
postponed  further  consideration  of  the  following  meas- 
ures: 

Veterans  Unemployment  Compensation  Act:  S.  160, 
to  extend  the  period  of  unemployment  compensation  for 
individuals  involuntarily  separated  from  the  Armed  Serv- 
ices. 

Page  1214 

Defense  Base  Closure  Recommendations:  S.J.  Res. 
175,  disapproving  the  recommendations  of  the  Defense 
Base  Closure  and  Realignment  Commission. 

Page  1214 

Appointments: 

Commission  on  Broadcasting:  The  Chair,  on  behalf  of 
the  Republican  Leader,  pursuant  to  Public  Law  102-138, 
appointed  Michael  Cutchall,  of  Kansas,  and  Joshua 
Muravchik,  of  Maryland,  as  members  of  the  Commission 
on  Broadcasting  to  the  Peoples  Republic  of  China. 

Page  1188 

Commission  on  Legal  Immigration  Reform:  The 
Chair,  on  behalf  of  the  Majority  Leader,  pursuant  to  Pub- 
lic Law  101-649.  appointed  Lawrence  Fuchs,  of  Massa- 
chusetts, and  Nelson  Merced,  of  Massachusetts,  as  mem- 
bers of  the  Commission  on  Legal  Immigration  Reform. 

Page  1188 
Messages  From  the  President: 
Messages  From  the  House: 
Communications:  -. 

Statements  on  Introduced  Bills:    ..:\ 
Additional  Cosponsors: 
Amendments  Submitted:         <   .";    ;  "•    ^ 
Notices  of  Hearings: 
Additional  Statements: 


Page  1200 
Page  1200 
Page  1200 
Page  1201 
Page  1212 
Page  1212 
Page  1212 
Page  1213 


Recess:  Senate  convened  at  2  p.m.,  and  recessed  at  5:40 
p.m.,  until  9:10  a.m.,  on  Tuesday,  February  4.  (For  Sen- 
ate's program,  see  the  remarks  of  the  Majority  Leader  in 
today's  Record  on  page  1215.)  •  .  ^^  ..  .■■']- 

Committee  Meetings  ;  P  ;  ' ; 

1993  BUDGET  '''"' 

Committee  on  the  Budget:  Committee  resumed  hearings  in 
preparation  for  reporting  the  first  concurrent  resolution 
for  the  fiscal  year  1993  budget,  focusing  on  defense  pro- 
grams, receiving  testimony  from  Richard  B.  Cheney,  Sec- 
retary of  Defense;  and  Gen.  Colin  L.  Powell,  Chairman, 
Joint  Chiefs  of  Staff  , 

Committee  will  meet  again  on  Wednesday,  February  5. 


STATE  WELFARE  REFORM 

Committee  on  Finance:  Subcommittee  on  Social  Security  and 
Family  Policy  held  hearings  to  examine  recent  State  ef- 
forts to  revise  and  cut  their  public  welfare  programs,  and 
whether  these  changes  call  for  new  policies  at  the  Federal 
level,  receiving  testimony  from  Senators  Kasten,  Nickles, 
and  Kohl;  New  Jersey  Governor  James  Florio,  Trenton; 
New  Jersey  State  Assemblyman  Wayne  R.  Bryant,  Cam- 
den; Douglas  Besharov  and  Charles  Murray,  both  of  the 
American  Enterprise  Institute,  Robert  Greenstein,  Center 
on  Budget  and  Policy  Priorities,  and  Sidney  Johnson, 
American  Public  Welfare  Association,  ail  of  Washington, 
DC;  Lawrence  Meade,  New  York  University,  New  York, 
New  York;  and  Richard  Nathan,  Nelson  A.  Rockefeller 
Institute  of  Government,  Albany,  New  York. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  I  public  bill,  H.R.  4147;  and  1  reso- 
lution, H.  Res.  335  were  introduced 

Page  1184 

Presidential  Message — Arctic  Research:  Read  a  mes- 
sage from  the  President  wherein  he  transmits  the  Fourth 
Biennial  Report  of  the  Interagency  Arctic  Research  Policy 
Committee — referred     to     the    Committee     on     Science, 

Space,  and  Technology. 
^  -i-  Page  1171 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 


Adjournment:  Met  at  noon  and  adjourned  at  1:18  p.m. 

Committee  Meetings 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Energy  and  the  Environment  held  an  oversight  hearing 
on  the  crisis  in  State  and  local  recreation.  Testimony  was 
heard  from  Cecil  Andrus,  Governor,  State  of  Idaho;  How- 
ard Dean,  Governor,  State  of  Vermont;  James  M. 
Ridenour,  Director,  National  Park  Service,  Department  of 
the  Interior;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
General  Oversight  and  California  Desert  Lands  held  an 
oversight  hearing  on  wildlife  management  on  public 
lands.  Testimony  was  heard  from  Representative  Schulze; 
James  Duffus,  Director,  Natural  Resources  Management 
Issues,  GAO;  the  following  officials  of  the  U.S.  Fish  and 
Wildlife  Service,  Department  of  the  Interior;  Richard 
Smith,  Deputy  Director;  John  Doggett,  Chief,  Division  of 
Law  Enforcement;  and  Terry  Grosz,  Assistant  Regional 
Director,  Law  Enforcement,  Region  6;  and  public  wit- 
nesses. 

MARKETING— GOVERNMENT  SECURITIES 

Committee  on  Ways  and  Means:  Subcommittee  on  Oversight 
held  a  hearing  to  receive  and  review  proposals  to  reform 
and  improve  the  marketing  of  government  securities.  Tes- 
timony was  heard  from  Jerome  H.  Powell,  Assistant  Sec- 
retary, Domestic  Finance,  Department  of  the  Treasury; 
David  W.  Mullins,  Vice  Chairman,  Board  of  Governors, 
Federal  Reserve  System;  and  William  H.  Heyman.  Direc- 
tor, Division  of  Market  Regulation,  SEC. 
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Resume  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDRED  SECOND  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  3,  1992  through  January  31,  1992 


Days  in  session  

Time  in  session  : 

Gingmsional  Record: 

Pages  of  proceedings  

Extensions  of  Remarks  

Public  bills  enacted  into  law  

Private  bills  enacted  into  law  

Bills  in  conference  

Measures  passed,  total  

Senate  bills  

House  bills  

Senate  joint  resolutions  

House  joint  resolutions  

Senate  coiKurreni  resolutions 
House  concurrent  resolutions 

Simple  resolutions  

Measures  reported,  toul  

Senate  bills  

House  bills  

Senate  joint  resolutions  

House  joint  resolutioiu  

Senate  concurrent  resolutions 
House  concurrent  resolutions  . 

Simple  resolutions  

Special  reports  

Conference  reports  

Measures  pending  on  calendar 

Measures  intnxJuced,  total   

BilU „;^. 

Joint  resolutions  

Concurrent  resolutions 

Simple  resolutions  

Quorum  calls  

Yea-and-nay  votes  

Recorded  vtHes 

Bills  vetoed   

Vetoes  overridden  


Senate 

10 
69hn.,  31' 


8 


8 


House 

6 

18  hrs..  24' 

199 


13 
6 


2 
3 

•3 


84 
65 
41 
8 
3 
13 

14 


31 
101 

61 
9 
9 

22 
1 
2 


Total 


1,017 
155 


21 


166 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  1  report  has  been  filed  in  the  Senate,  a 
total  of  3  have  been  filed  in  the  House  '  '■ 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3  through  January  31,  1992 

Civilian  nominations,  totalling   53  (and  98  nominations  carried  over 
•    from  the  first  session),  disposed  of  as  follows: 


Confirmed  .... 
Unconfirmed 
Withdrawn  .. 


Civilian  nominations  (FS,  PHS,  CG,  NOAA),  totalling  380  (and 
three  nominations  carried  over  from  the  first  session),  disposed 
of  as  follows: 


4 

146 

1 


Unconfirmed 


Air   Force   nominations,   totalling    336   (and   26   nominations   carried 
over  from  the  first  session),  disposed  of  as  follows: 


Unconfirmed 


383 


362 


Army  nominations,  totalling  2,285  (and  37  nominations  carried  over 
fit>m  the  first  session),  disposed  of  as  follows: 


Unconfirmed 


Navy    nominations,    totalling    2.445    (and    three   nominations   carried 
over  from  the  first  session),  disposed  of  as  follows: 

Unconfirmed  


Marine  Corps  nominations,   totalling    1,101.  disposed  of  as   follows: 
Unconfirmed  


2,322 


2,448 


i.lOl 


167 


Summary 

Total  carried  over  from  first  session   

Total  nominations  received  this  session „ (,  goo 

Total  confirmed  "..™..,I;.~™..*„i  A 

Total  unconfirmed _    _  r  -jiry 

1 


Total  withdrawn 


Tuesday,  February  4,  1992 

.■■:..;■■'':.'/';  Senate 

Chamber  Action 

Routine  Proceedings,  pages  1303-1394 

Measures  Introduced:  Eight  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  2180-2187,  S.J.  Res.  250, 

and  S.  Con.  Res.  90. 

^       .      .  Page  1363 

Measures  Passed: 

Unemployment  Compensation:  By  94  yeas  to  2  nays 
(Vote  No.  17),  Senate  passed  H.R.  4095,  to  further  ex- 
tend   unemployment    compensation    benefits    for    jobless 

Americans,  clearing  the  measure  for  the  President. 

Page  1344 

Prior  to  this  action.  Senate  concluded  consideration  of, 

but  did   not   take  final   action  thereon,  S.   2173,  Senate 

companion  measure. 

^  Pages  1324,  1993 

During  consideration  of  S.  2173,  Senate  took  the  fol- 
lowing action: 

A  point  of  order  was  made  that  the  bill  was  in  viola- 
tion of  Section  311(a)  of  the  Congressional  Budget  Act. 

Page  1344 

By  88  yeas  to  8  nays  (Vote  No.  I6),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  having  voted  in  the 
affirmative.  Senate  agreed  to  a  motion  to  waive  Section 
311  of  the  Congressional  Budget  Act  with  respect  to  Sen- 
ate consideration  of  the  bill,  and  the  point  of  order  thus 

felL  -    .... 

Page  1344 

Subsequently,  S.  2173  was  indefinitely  postponed. 

^  Page  1393 

Morris  K.  Vdall  Foundation:  Senate  passed  S.  2184, 
to  establish  the  Morris  K.  Udall  Scholarship  and  Excel- 
lence in  National  Environmental  Policy  Foundation. 

Page  1389 

National  Energy  Security  Act:  Senate  continued  consid- 
eration of  the  motion  to  proceed  to  consideration  of  S. 
2166,  to  reduce  the  Nation's  dependence  on  imported  oil, 
and  to  provide  for  the  energy  security  of  the  Nation. 

^  Pages  1307,  1345,  1354, 1393 

A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  further  consideration  of  the  motion  to  proceed 
to  consideration  of  the  bill,  and  for  consideration  of  an 

amendment  to  be  proposed  to  the  bill. 

Page  1393 

During  consideration  of  this  bill  today,  the  Senate  took 
the  following  action: 

By  90  yeas  to  5  nays  (Vote  No.  15),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  having  voted  in  the 


affirmative.  Senate  agreed  to  close  further  debate  on  the 

motion  to  proceed  to  consideration  of  the  bill. 

Page  1312 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  a  draft  of  proposed  legislation  to  provide 
greater  access  to  civil  justice  by  reducing  costs  and  delay, 
and  for  other  purposes;  to  the  Committee  on  the  Judici- 
ary. (PM-105). 
'  Page  1362 

Page  1362 
Pages  1334,  1363 
Page  1363 
Page  1376 
Page  1378 
Page  1384 
Page  1384 
Page  1384 


Messages  From  the  President: 

Messages  From  the  House: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record    Votes:    Three    record   votes   were   taken    today. 

(Total— 17) 

Pages  1312,  1344 

Recess:  Senate  convened  at  9:10  a.m.,  and  recessed  at 
7:22  p.m.,  until  10:30  a.m.,  on  Wednesday,  February  5. 
(For  Senate's  program,  see  the  remarks  of  the  Majority 
Leader  in  today's  Record  on  page  1394.) 

Committee  Meetings 

APPROPRIATIONS— LEGISLATIVE  BRANCH 

Committee  on  Appropriations:  Subcommittee  on  the  Legisla- 
tive Branch  held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1993,  receiving  testimony  in  behalf  of 
funds  for  their  respective  activities  from  Walter  J.  Stew- 
art, Secretary  of  the  Senate;  Robert  D.  Reischauer,  Direc- 
tor', Congressional  Budget  Office;  and  John  H.  Gibbons. 
Director,  Office  of  Technology  Assessment.  Testimony 
was  also  received  from  Senator  Kennedy  on  behalf  of  the 
Office  of  Technology  Assessment. 

Subcommittee  will  meet  again  Thursday,  February  6. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nomination  of  Scott  M.  Spangler,  of  Arizona, 
to  be  Associate  Administrator  of  the  Agency  for  Inter- 
national Development  (Operations),  after  the  nominee, 
who  was  introduced  by  Senator  McCain,  testified  and  an- 
swered (Questions  in  his  own  behalf. 

TERRoJrIST  DEFECTORS 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  U.S.  counterterrorism  activities,  focusing 
on  U.S.  efforts  to  attract  and  protect  terrorist  defectors 
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and  informants,  receiving  testimony  from  Neil  J.  Galla- 
gher, Chief,  Counterterrorism  Section,  Federal  Bureau  of 
Investigation,  Department  of  Justice;  Victoria  Toensing, 
Manatt,  Phelps,  Phillips  &  Kantor,  Washington,  D.C.,' 
former  U.S.  Deputy  Assistant  Attorney  General;  and 
Howard  Safir,  Safir  Associates  Ltd.,  Fairfax,  Virginia, 
former  Associate  Director  for  Operations,  U.S.  Marshals 
Service. 

Hearings  were  recessed  subject  to  call. 

NATIONAL  DRUG  CONTROL  POLICY 

Committee  on  the  Judiciary:  Committee  held  hearings  to  re- 
view the  progress  and  initiatives  of  the  national  drug  con- 
trol policy  of  the  United  States,  receiving  testimony  from 
Bob  Martinez,  Director,  Office  of  National  Drug  Control 
Policy. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  4l48-4l63;  and 
11  resolutions,  H.J.  Res.  397-403,  and  H.  Res.  336^339 
were  introduced. 

Page  1300 
Reports  Filed:  H.R.  1558,  amended,  to  amend  the  Pan- 
ama Canal  Act  of  1979  to  provide  for  a  Chairman  of  the 
Board  of  the  Panama  Canal  Commission  (H.  Rept  102- 
428,  Part  1);  and 

H.R.  3581,  to  amend  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganization  Act  to 
eliminate  Congressional  review  of  newly-passed  District 
laws,  to  provide  the  District  of  Columbia  with  autonomy 
over  its  budgets,  and  for  other  purposes  (H.  Rept  102- 
429). 

Page  1300 

Presidential    Messages:    Read    the    following    messages 
from  the  President; 

United  Nations  activities:  Message  wherein  he  transmits 
the  report  of  the  activities  of  the  United  States  Govern- 
ment in  the  United  Nations  and  its  affiliated  agencies 
during  1990 — referred  to  the  Committee  on  Foreign  Af- 
fairs; and 

Page  1239 
Federa/  labor  relations:  iMessage  wherein  he  transmits  the 
annual  report  of  the  Federal  Labor  Relations  Authority  for 
fiscal  year  1990 — referred  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

1  './■'<  '  Psge  1239 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Emergency  unemployment  compensation:  H.R.  4095,  amend- 
ed, to  increase  the  number  of  weeks  for  which  benefits 


are  payable  under  the  Emergency  Unemployment  Com- 
pensation Act  of  1991  (passed  by  a  yea-and-nay  vote  of 
404  yeas  to  8  nays.  Roll  No.  4);  . 

Pages  1240,  1265 
Marine  research  and  protection:  H.R.  3749,  amended,  to 
reauthorize  title  I  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972; 

Page  1254 
Printing  of  the  Constitution:  H.  Con.   Res.  206,  to  pro- 
vide for  the  printing  of  the  Constitution  of  the  United 
States  of  America.  Agreed  to  amend  the  title;  and 

Page  1258 
Library  of  Congress  Trust  Fund:  S.   1415,  to  provide  for 
additional  membership  on  the  Library  of  Congress  Trust 
Fund  Board — clearing  the  measure  for  the  President. 

Page  1259 
St.  Croix  Historic  Preserve:  House  agreed  to  suspend 
the  rules  and  agree  to  the  Senate  amendment  to  H.R. 
2927,  to  provide  for  the  establishment  of  the  St.  Croix, 

Virgin  Islands  Historical  Park  and  Ecological  Preserve 

clearing  the  measure  for  the  President. 

Page  1261 
Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  February  5.  .  . 

Page  1266 

Meeting  Hour:  Agreed  to  meet  at  1  p.m.  on  Wednesday. 
February  5. 

Page  1266 
Presidential  Message— Access  to  Justice  Act:  Read  a 
message  from  the  President  wherein  he  transmits  a  legis- 
lative proposal  entitled  the  "Access  to  Justice  Act  of 
1992" — referred  to  the  Committee  on  the  Judiciary  (H 
Doc.  102-185). 

Page  1268 
Federal  Facilities  Compliance:  House  disagreed  to  the 
Senate  amendment  to  H.R.  2194,  to  amend  the  Solid 
Waste  Disposal  Act  to  clarify  provisions  concerning  the 
application  of  certain  requirements  and  sanctions  to  Fed- 
eral facilities;  and  agreed  to  a  conference.  Appointed  as 
conferees: 

From  the  Committee  on  Energy  and  Commerce,  for 
consideration  of  the  House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to  conference:  Rep- 
resentatives Dmgell,  Swift,  Eckart,  Slattery,  Sikorski, 
Lent,  Ritter,  and  Schaefer; 

As  additional  conferees  from  the  Committee  on  Armed 
Services,  for  consideration  of  section  113  of  the  Senate 
amendments,  and  modifications  committed  to  conference: 
Representatives  Ray,  Hochbrueckner,  and  Saxton; 

As  additional  conferees  from  the  Committee  on  the  Ju- 
diciary, for  consideration  of  section  2(a)  of  the  House  bill, 
and  section  103(a)  of  the  Senate  amendments,  and  modi- 
fications committed  to  conference:  Representatives 
Brooks.  Frank  of  Massachusetts,  and  Gekas; 

As  additional  conferees  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  for  consideration  of  section 


304(a)  of  the  Senate  amendments,  and  modifications  com- 
mitted to  conference:  Representatives  Jones  of  North 
Carolina,  Studds,  and  Davis; 

As  additional  conferees  from  the  Committee  on  Public 
Works  and  Transportation,  for  consideration  of  sections 
102,  109,  and  115-119  of  the  Senate  amendments,  and 
modifications  committed  to  conference:  Representatives 
Roe,  Nowak,  and  Hammerschmidt;  and 

As  additional  conferees  from  the  Committee  on  Public 

Works  and  Transportation,  for  consideration  of  title  IV 

of  the  Senate  amendments,  and  modifications  committed 

to    conference:     Representatives     Roe,     Savage,     Norton, 

Nowak,  Borski,  Hammerschmidt,  Shuster,  and  Inhofe. 

Page  1269 

Referrals:  Two  Senate-passed  measures  were  referred  to 

the  appropriate  House  committees. 

,  .  Page  1299 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  1229. 

Quorum  Calls — Votes:  One  yea-and-nay  vote  developed 
during  the  proceedings  of  the  House  today  and  appears 
on  page  1265.  There  were  no  quorum  calls. 
Adjournment:  Met  at  noon  and  adjourned  at  6:20  p.m. 

Committee  Meetings 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  held  a  hearing  on  the  follow- 
ing: the  American  Battle  Monuments  Commission;  the 
Cemeterial  Expenses — Army;  and  on  the  Selective  Service 
System.  Testimony  was  heard  from  Nancy  P.  Dorn,  As- 
sistant Secretary,  (Civil  Works),  Department  of  the  Army; 
Gen.  Paul  X.  Kelley,  USMC  (Ret.),  Chairman,  American 
Battle  Monuments  Commission;  and  Robert  W. 
Gambino,  Director,  Selective  Service  System. 

STATE  OF  THE  ECONOMY,  FISCAL  AND 
MONETARY  POLICY 

Committee  on  the  Budget:  Held  a  hearing  on  the  state  of  the 
Economy.  Fiscal  and  Monetary  Policy.  Testimony  was 
heard  from  Alan  Greenspan.  Chairman.  Board  of  Gov- 
ernors, Federal  Reserve  System. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on  Ele- 
mentary, Secondary,  and  Vocational  Education  held  an 
oversight  hearing  on  the  report  of  the  National  Council 
on  Education  Standards  and  Testing,  Testimony  was 
heard  from  public  witnesses. 

TASK  FORCE  ON  U.S.  GOVERNMENT 
INTERNATIONAL  BROADCASTING 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  the  report  of  the 
President's  Task  Force  on  U.S.  Government  International 


Broadcasting.  Testimony  was  heard  from  the  following 
members  of  the  Presidents  Task  Force  on  U.S.  Govern- 
ment International  Broadcasting:  John  Hughes,  Chair- 
man; and  Abbott  Washburn;  and  a  public  witness. 

U.N.  CONFERENCE  ON  ENVIRONMENT  AND 
DEVELOPMENT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Western 
Hemisphere  Affairs  approved  for  full  Committee  action 
H.  Con.  Res.  263,  expressing  the  sense  of  the  Congress 
with  respect  to  United  States  policy  on  the  issues  before 
the  United  Nations  Conference  on  Environment  and  De- 
velopment, and  expressing  the  sense  of  the  Congress  that 
the  United  States  should  pursue  with  the  countries  of 
Latin  America  and  the  Caribbean  a  cooperative  strategy 
to  address  environmental  concerns  in  the  Western  Hemi- 
sphere. 

Prior  to  this  action,  the  subcommittee  held  a  hearing 
on  this  resolution  and  on  the  United  Nations  Conference 
on  Environment  and  Development.  Testimony  was  heard 
from  Thomas  E.  Lovejoy,  Assistant  Secretary,  External  Af- 
fairs, Smithsonian  Institution;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Concluded  over- 
sight hearings  on  the  implementation  and  enforcement  of 
the  Indian  Gaming  Regulatory  Act,  PL.  100-497.  Testi- 
mony was  heard  from  the  following  officials  of  the  De- 
partment of  Justice:  Paul  Maloney,  Criminal  Division; 
and  Linda  A.  Akers.  U.S.  Attorney,  District  of  Arizona. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following  bills:  H.R.  1182,  to  authorize  and  direct  the 
exchange  of  lands  in  Colorado;  and  H.R.  1439,  to  limit 
the  acquisition  of  the  United  States  of  land  located  in  a 
State  in  which  25  percent  or  more  of  the  land  in  the 
State  is  owned  by  the  United  States.  Testimony  was 
heard  from  Representative  DeLay;  Susan  R.  Lamson,  Dep- 
uty Director,  External  Affairs,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior;  Elizabeth  Estill,  Asso- 
ciate Deputy  Chief.  Forest  Service,  USDA;  and  public 
witnesses. 

TERRITORIAL  SEA  AND  CONTIGUOUS  ZONE 
EXTENSION  AND  ENFORCEMENT  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Held  a  hearing 
on  H.R.  3842,  Territorial  Sea  and  Contiguous  Zone  Ex- 
tension and  Enforcement  Act  of  1991.  Testimony  was 
heard  from  Representative  Bennett;  David  A.  Colson, 
Deputy  Assistant  Secretary,  Ocean  and  Fishery  Affairs, 
Department  of  State;  Thomas  A.  Campbell,  General 
Counsel,  NOAA,  Department  of  Commerce;  RAdm.  Paul 
E.  Versaw,  USCG,  Chief  Counsel,  U.S.  Coast  Guard.  De- 
partment of  Transportation;  John  Gissberg.  Assistant  At- 
torney   General.    Department    of  Law,    State   of  Alaska; 
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Lorenzo   Deleon  Guerrero,  Governor,   Commonwealth  of 
the  Northern  Marianas  Islands;  and  public  witnesses. 

MISCELLANEOUS  MEASURES;  RESOLUTIONS 

Committee  on  Public  Works  and  Transportation;  Subcommit- 
tee on  Public  Buildings  and  Grounds  approved  for  full 
Committee  action   the  following:   S.    1467,  amended,   to 
designate  the  U.S.  courthouse  located  at  15  Lee  Street  in 
Montgomery,  AL,  as  the  "Frank  M.  Johnson,  Jr.  United 
States  Courthouse";  S.    1889,  amended,  to  designate  the 
U.S.  courthouse  located  at  111  South  Wolcott  in  Casper, 
WY,  as  the  "Ewing  T.  Kerr  United  States  Courthouse"; 
H.R.   2539,  to  designate  the  Federal  building  and  U.S. 
courthouse  located  at  402  East  State  Street  in  Trenton, 
NJ  as  the  "Clarkson  S.  Fisher  Federal  Building  and  Unit- 
ed   States    Courthouse";    H.R.    3818,    to    designate    the 
building   located  at  80  North   Hughey  Avenue   in  Or- 
lando, FL,  as  the  "George  C.  Young  United  States  Court- 
house and  Federal  Building";  H.R.  3041,  to  designate  the 
Federal  building  located  at  1520  Market  Street,  St.  Louis, 
MO,  as  the  "L.  Douglas  Abram  Federal  Building";  H.R. 
2475,  to  designate  the  U.S.  courthouse  being  constructed 
at  400  Cooper  Street  in  Camden,  NJ  as  the  "Mitchell  H. 
Cohen   United   States   Courthouse";   H.R.   2818,   to  des- 
ignate the  Federal  building  located  at  78  Center  Street  in 
Pittsfield,  MA,  as  the  "Silvio  O.  Conte  Federal  Building"; 
H.R.  3118,  to  designate  the  Federal  Building  Number  9 
located  at   1900  E.  Street,  Northwest  in  the  District  of 
Columbia,  as  the  "Theodore  Roosevelt  Federal  Building"; 
four  construction   resolutions;   one   repair   and   alteration 
resolution;  one  design  resolution;  three  lease  resolutions; 
and  one  1 1(b)  resolution. 

Prior  to  this  action,  the  subcommittee  held  a  hearing 
on  the  following:  S.  1467;  S.  1889;  H.R.  2539;  H.R. 
3818;  and  two  lease  prospectuses.  Testimony  was  heard 
from  Representative  BeviU;  and  David  L.  Bibb,  Assistant 
Commissioner,  Office  of  Facility  Planning,  Public  Build- 
ings Service,  GSA. 

DOE  ENERGY  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Energy  continued  hearings  on  the  Department  of  En- 
ergy's Fiscal  Year  1993  Authorization,  with  emphasis  on 
Basic  Energy  Sciences.  Testimony  was  heard  from  Martin 
Blume,  Deputy  Director,  Brookhaven  National  Labora- 
tory; William  R.  Appleton,  Associate  Director,  Physical 
Sciences  and  Advanced  Materials,  Oak  Ridge  National 
Laboratory;  Frank  Fraden,  Director,  Advanced  Materials 
Sciences  Laboratory,  Argonne  National  Laboratory;  and 
public  witnesses. 

Hearings  continue  February  6. 

U.S.  ECONOMY,  MIDDLE-CLASS  TAX  RELIEF 
AND  ECONOMIC  GROWTH 

Committee  on  Ways  and  Means:  Held  a  hearing  on  the  U.S. 
economy,  and  proposals  to  provide  middle-class  tax  relief 
and  economic  growth.  Testimony  was  heard  from  Nich- 


olas F.  Brady,  Secretary  of  the  Treasury;  Michael  J. 
Boskin,  Chairman,  Council  of  Economic  Advisers;  and 
Richard  G.  Darman,  Director,  OMB. 

Hearings  continue  tomorrow.  ~ 

ALCOHOL  ABUSE  AND  MISUSE  AMONG  THE 
ELDERLY 

Select  Committee  on  Aging:  Subcommittee  on  Health  and 
Long-Term  Care  held  a  hearing  on  "Alcohol  Abuse  and 
Misuse  Among  the  Elderly".  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Health  and 
Human  Services:  Dr.  Enoch  Gordis,  Director,  National 
Institute  on  Alcohol  Abuse  and  Alcoholism,  Alcohol, 
Drug  Abuse  and  Mental  Health  Administration;  and  Dr. 
Gene  Cohen,  Director,  National  Institute  on  Aging, 
NIH;  and  public  witnesses. 

Wednesday,  February  3,  1992 
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Senate 

Chamber  Action 

Routine  Proceedings,  pages  1421-1384     ;      ;' 

Measures  Introduced:  Twelve  bills  were  introduced  as 
follows:  S.  2188-2199. 

"  "■  .':  ■-.-•:-..-■.'  Page  1521 

Measures  Passed:  ;.'..?  ''.    v 

Technical  Corrections:  Senate  agreed  to  H.  Con    Res. 

268,  to  correct  technical  errors  in  the  enrollment  of  the 
bill  H.R.  3866,  after  agreeing  to  the  following  amend- 
ment proposed  thereto:  ^ 

Page  1582 
Simpson  (for  Stevens)  Amendment  No.  1571,  to  make 
a  technical  correction. 

Page  1582 
National  Energy  Security  Act:  Senate  began  consider- 
ation of  S.  2166,  to  reduce  the  Nation's  dependence  on 
imported  oil,  and  to  provide  for  the  energy  security  of 
the  Nation,  taking  action  on  amendments  proposed  there- 
to, as  follows:. 

Pages  1429.  1479 
Adopted: 

(1)  Dixon  Amendment  No.  1531,  to  express  the  sense 
of  the  Senate  in  support  of  United  States  workers  and  ob- 
jecting to  attempts  by  the  Prime  Minister  of  Japan  to  un- 
dermine the  President's  trade  mission. 

Page  1458 

(2)  Johnston/Wallop/ Wirth  Amendment  No.  1532,  to 
delete  section  1201(c)  of  the  bill  regarding 
chlorofluorocarbons. 

Page  1479 


(3)  Johnston/Wirth  Amendment  No.  1533,  to  expand 

the  authority  of  the  Secretary   of  Energy   to  fund   joint 

venture  projects  as  required  under  the  Act. 

Page  1479 

(4)  Johnston/Wirth  Amendment  No.  1534,  to  develop 
a  pilot  program  to  help  prospective  home  buyers  and  ex- 
isting homeowners  finance  energy  efficient  improvements. 

Page  1479 

(5)  Johnston/Fowler/Wirth  Amendment  No.   1535  (to 

Amendment  No.    1534),  to  establish  an  energy  efficient 

mortgage  pilot  program  to  include  solar  and  passive  solar 

technologies. 

Page  1479 

(6)  Johnston/Wallop/Wirth  Amendment  No.   1536,  to 

assure  that  utility  actions  would  not  provide  utilities  with 

unfair  competitive  advantages  over  small  businesses. 

Page  1479 

(7)  Johnston/Wallop/Wirth  Amendment  No.   1537,  to 

provide  for  periodic  review  of  the  Federal  building  energy 

code.  ;'  ,-    .-.-  \  ;■  •■-•     -.'V-  '■■ 

Page  1479 

(8)  Johnston/Akaka  Amendment  No.  1538,  to  author- 
ize solar  thermal  water  heaters  as  a  weatherization  meas- 
ure which   may  be   installed   in  a  low-income  household 

using  a  weatherization  program  grant. 

Page  1479 

(9)  Johnston/Wirth  Amendment  No.  1539,  to  author- 
ize States  to  use  Federal  assistance  for  the  development  of 

building  retrofit  standards. 

Page  1479 

(10)  Johnston  /  Mikulski  /  Sarbanes  Amendment  No. 

1540,  to  study  the  energy  efficiency  potential  of  vibration 

reduction  technologies..  ; .        . 

Page  1479 

(11)  Johnston/Wallop  Amendment  No.  1541,  to  pro- 
vide for  low-income  participation  in  the  development  of 

State  utility  integrated  resource  plans  (IRP). 

Page  1479 

(12)  Johnston  (for  Wellstone)  Amendment  No.  1542, 
to  strike  section  11112,  exempting  Federal  Energy  Regu- 
latory Commission  meetings  from  the  Government  in  the 

Sunshine  Act.  \  .1.     - /: 

Pages  1479,  1484 

(13)  Johnston  (for  Glenn)  Amendment  No.  1543,  to 
expand  the  management  plan  required  under  the  Renew- 
able Energy  and  Energy  Efficiency  Technology  Competi- 
tiveness Act  of  1989  (PL.  101-218). 

Page  1484 

(14)  Johnston  (for  Glenn)  Amendment  No.  1544,  to 
establish  criteria  in  the  procurement  and  placement  of  al- 
ternative fuel  vehicles. 

.:■,,  ^  ,  Page  1484 

(15)  Johnston  (for  Glenn)  Amendment  No.    1545,  to 

improve  Federal  government  energy  efficiency. 

Pages  1484,  1487 

(16)  Johnston  (for  Kohl)  Amendment  No.  1546  (to 
Amendment    No.    1545),    to    increase    the    authorization 

level. ;  -■■ "      .  ■  ■-■:--'■  r  }  \-  .  . 

Pages  1485,  1492 


(17)  Johnston  (for  Kasten)  Amendment  No.  1547  (to 
Amendment  No.  1545),  to  establish  that  Federal  agencies 
may  participate  in  the  Environmental  Protection  Agency's 
"Green  Lights"  program  for  purposes  of  technical  assist- 
ance in  complying  with  the  requirements  of  this  section. 

Pages  1485, 1491 

(18)  Johnston  (for  Wirth)  Amendment  No.  1548  (to 
Amendment  No.  1545),  to  facilitate  private  sector  financ- 
ing of  Federal  Government  energy  efficiency  projects. 

Pages  1485,  1491 

(19)  Johnston  (for  Glenn)  Amendment  No.  1549,  to 
authorize  the  Administrator  of  the  General  Services  Ad- 
ministration to  enter  into  commercial  arrangements  for 
fueling  alternative  fuel  vehicles  if  publicly  available  fuel- 
ing facilities  are  not  convenient  or  accessible. 

Pages  1485, 1493 

(20)  Wirth  Amendment  No.  1550,  to  establish  energy 

efficiency  standards  for  certain  lamps. 

Pages  1494, 1498 

(21)  Wirth  Amendment  No.  1551,  to  establish  energy 

efficiency  standards  for  certain  electric  motors. 

Pages  1494, 1496 

(22)  Johnston/Wallop  Amendment  No.  1552,  to  strike 
section  1 1 104  regarding  Federal  Energy  Regulatory  Com- 
mission authority  to  allow  recovery  of  Gas  Research  Insti- 
tute surcharge. 

Page  1499 

(23)  Johnston/Wallop     Amendment     No.     1553,     to 

amend   the   Powerplant  and   Industrial   Fuel   Use  Act  of 

1978  to  repeal  the  requirement  that  the  President  report 

to  the  Congress. 

Page  1499 

(24)  Wirth  Amendment  No.  1554,  to  eliminate  Fed- 
eral preemption  of  manufactured  housing  energy  effi- 
ciency standards. 

Page  1500 

(25)  Johnston  Amendment  No.  1555,  to  establish  Fed- 
eral fleet  purchase  requirements. 

Page  1501 

(26)  Johnston  Amendment  No.  1556,  to  establish  State 

alternative  fuel  vehicle  incentives. 

Page  1501 

(27)  Johnston  (for  Nickles)  Amendment  No.  1557,  to 
include  as  eligible  expenses  in  the  Surface  Transportation 
Program  capital  costs  related  to  the  purchase  of  alter- 
native fuel  school  buses. 

Page  1501 

(28)  Johnston  (for  Symms)  Amendment  No.  1558,  to 
clarify  that  fuels  derived  from  vegetable  oils  or  other  bio- 
mass  sources  to  replace  gasoline  or  diesel  fuels  are  not 
precluded  by  definition  from  being  considered  "alter- 
native fuels". 

Page  1502 

(29)  Wallop  Amendment  No.  1559,  relating  to  off- 
road  vehicles  capable  of  using  alternative  fuels. 

Page  1503 
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(30)  Wirth  Amendment  No.  1560,  to  provide  for  the 
establishment  of  a  multinational  Consultative  Commis- 
sion on  Western  Hemisphere  Energy  and  Environment. 

Page  1503 

(31)  Wirth  Amendment  No.  1561,  to  provide  for  the 
conversion  of  existing  or  new  gasoline  or  diesel-powered 
vehicles  to  alternative  fuels  vehicles. 

Page  1507 

(32)  Wallop  (for  Seymour)  Amendment  No.  1562,  to 
remove  the  exclusion  of  "home  garaged  vehicles"  from 
the  definition  of  fleet  vehicles  for  State  and  Federal  Gov- 
ernment fleets. 

Page  1508 

(33)  Johnston  (for  McConnell/Ford)  Amendment  No. 
1563,  to  provide  assistance  to  small  surface  coal  mine  op- 
erators. 

Page  1508 

(34)  Johnston  (for  Ford)  Amendment  No.  1564,  relat- 
ing to  Atomic  Vapor  Laser  Isotope  Separation  technology. 

Page  1510 

(35)  Johnston  Amendment  No.  1565,  to  modify  the 
definition  of  "State"  in  the  Nuclear  Waste  Policy  Act  of 
1982  (PL.  97-425),  to  exclude  U.S.  territories  and  freely 
associated  states  from  those  with  whom  the  Nuclear 
Waste  Negotiator  may  negotiate  to  find  a  willing  host 
for  a  nuclear  waste  facility; 

Page  1510 

(36)  Johnston  Amendment  No.  1566,  to  extend  the 
term  of  the  Nuclear  Waste  Negotiator  established  by  sec- 
tion 402  of  the  Nuclear  Waste  Policy  Act  of  1982  (P.L. 
97-425)  by  1  year,  until  January  22,  1994. 

Page  1510 

(37)  Johnston  (for  Domenici)  Amendment  No.  1567, 
relating  to  the  development  of  hydroelectric  power  at 
Cochiti  Dam  in  New  Mexico. 

Page  1510 

(38)  Johnston  (for  DeConcini)  Amendment  No.  1568, 
to  protect  the  interests  of  Native  Americans  in  the  licens- 
ing of  hydropower  facilities  on  Indian  lands. 

Page  1511 
(.39)  Wallop  Amendment  No.   1569,  to  clarify  section 
10243,  relating  to  a  U.S.  International  Trade  Commission 
investigation. 

•  Page  1511 

Rejected: 

(1)  Jeffords  Amendment  No.  1530.  to  establish  supply 
requirements  for  replacement  and  alternative  fuels.  (By  57 
yeas  to  39  nays  (Vote  No.  18),  Senate  tabled  the  amend- 
ment.) 

Page  1434 

Pending;  ."  -.    ,  ,  .  v':   - 

Gore/Chafee  Amendment  No.  1570.  to  urge  the  Presi- 
dent to  take  the  appropriate  actions  to  combat  Strato- 
spheric Ozone  Depletion. 

.  Page  1513 

Senate  will  continue  consideration  of  the  bill  and  the 
pending  amendment  proposed  thereto,  on  Thursday,  Feb- 
ruary 6. 


Page  1519 
Page  1520 
Page  1520 
■  Page  1520 
Page  1521 
Pages  1462,  1521 
Page  1559 
Page  1560 
Page  1577 
Page  1577 
Page  1578 


Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  Economic  Report  of  the  President  dated 
February  1992;  to  the  Joint  Economic  Committee  (PM- 
106). 

vl-..     Page  1519 

Nominations  Received:  Senate  received  the  following 
nominations: 

24  Air  Force  nominations  in  the  rank  of  general. 

3  Coast  Guard  nominations  in  the  rank  of  admiral. 

Routine  lists  in  the  Air  Force.  Army,  Foreign  Service. 

Page  1583 
Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred:    .       ."       ';       -  ■; 
Communications:         .     '•.:■' 
Executive  Reports  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings:  "      •  .'  ... 

Authority  for  Committees: 
Additional  Statements: 

Record     Votes:     One     record    vote    was     taken     tcxlay 
(Total— 18) 

Page  1458 
Recess:  Senate  convened  at  10:30  a.m.,  and  recessed  at 
7:28  p.m.,  until  8:30  a.m.,  on  Thursday,  February  6.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  todays  Record  on  page  1583) 

Committee  Meetings 

SOVIET  NUCLEAR  WEAPONS  "     ,  - 

Committee  on  Armed  Sen  ices:  Committee  held  hearings  to 
examine  United  States  efforts  to  assist  the  former  Soviet 
Republics  in  dismantling  their  nuclear  and  chemical 
weapons  and  preventing  their  proliferation,  receiving  tes- 
timony from  Reginald  Bartholomew,  Under  Secretary  of 
State  for  International  Security  Affairs;  and  Stephen  J. 
Hadley,  Assistant  Secretary  of  Defense  for  International 
Security  Policy. 

Hearings  were  recessed  subject  to  call. 

AMERICAS  DOMESTIC  NEEDS/ 1993  BUDGET 

Committee  on  the  Budget:  Committee  held  hearings  to  ex- 
amine current  U.S.  economic  policy  and  its  impact  on 
Americas  domestic  needs,  focusing  on  productivity 
growth  incentives,  receiving  testimony  from  Senators 
Byrd  and  Simon. 

Also,  committee  resumed  hearings  in  preparation  for 
reporting  the  first  concurrent  resolution  for  the  fiscal  year 
1993    budget,    focusing    on    defense    programs,    receiving 
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testimony  from  John  D.  Steinbruner  and  Lawrence  J. 
Korb,  both  of  the  Brookings  Institution,  and  William  J. 
Beeman,  Committee  for  Economic  Development,  all  of 
Washington,  D.C. 

Committee  will  meet  again  tomorrow. 

■  ■  ■     .  \ 

FOREIGN  POLICY t; 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  President's  proposed  budget  request  for  fiscal 
year  1993  for  foreign  assistance,  and  to  review  U.S.  for- 
eign policy,  after  receiving  testimony  from  James  A. 
Baker  III,  Secretary  of  State. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nomination  of  Parker  W.  Borg,  of  Minnesota, 
to  be  Ambassador  to  the  Union  of  Burma  (Myanmar), 
after  the  nominee,  who  was  introduced  by  Representative 
Hoagland,  testified  and  answered  questions  in  his  own 
behalf 

BURMA 

Committee  on  Foreign  Relations:  Subcommittee  on  East 
Asian  and  Pacific  Affairs  concluded  hearings  on  United 
States  policy  toward  Burma,  focusing  on  human  rights 
violations  in  Burma,  after  receiving  testimony  from  Mike 
Jendrzejczyk,  Asia  Watch,  W.  Courtland  Robinson,  Unit- 
ed States  Committee  for  Refugees,  and  David  I.  Stein- 
berg, Georgetown  University,  all  of  Washington,  D.C; 
Bilal  M.  Raschid,  National  Coalition  Government  of  the 
Union  of  Burma,  Alexandria,  Virginia;  and  Tin  Maung 
Win,  Committee  for  the  Restoration  of  Democracy  in 
Burma,  Falls  Church,  Virginia. 

ZAIRE  AND  SOMALIA 

Committee  on  Foreign  Relations:  Subcommittee  on  African 
Affairs  concluded  hearings  to  examine  the  emergency  sit- 
uation in  Zaire  and  Somalia  and  the  United  States  re- 
sponse, after  receiving  testimony  from  Herman  J.  Cohen, 
Assistant  Secretary  of  State  for  African  Affairs;  Ali  Khalis 
Galaydh,  Syracuse  University,  Syracuse,  New  York;  and 
William  T.  Close,  Big  Piney,  Wyoming. 

FEDERAL  MANAGEMENT  PRACTICES 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  the  effectiveness  and  efficiency  of  Federal 
management  practices,  focusing  on  the  President's  fiscal 
year  1993  budget  and  its  impact  on  Federal  management 
and  the  Nation's  economy,  receiving  testimony  from 
Richard  G.  Darman,  Director,  and  Francis  Hodsell,  Dep- 
uty Director,  both  of  the  Office  of  Management  and 
Budget. 

Hearings  continue  tomorrow. 

BUSINESS  MEETING  - 

Committee  on  Labor  and  Human  Resources:  Committee  or- 
dered favorably  reported  the  following  business  items: 

.tS-OSM     (>— SiTVol    1:I8  (Pi   2.1)2 


S.  1729,  to  require  drug  manufacturers  to  provide  af- 
fordable prices  for  drugs  purchased  by  certain  entities 
funded  under  the  Public  Health  Service  Act,  with  an 
amendment  in  the  nature  of  a  substitute; 

H.R.  2507,  to  authorize  funds  through  fiscal  year  1993 
for  the  National  Institutes  of  Health  and  to  revise  and  ex- 
tend the  programs  of  the  National  Institutes  of  Health, 
with  an  amendment  in  the  nature  of  a  substitute;  and 

The  nomination  of  G.O.  Griffith  Jr.,  of  Mississippi,  to 
be  Assistant  Secretary  of  Education  for  Intergovernmental 
and  Interagency  Affairs. 

COMMITTEE  ORGANIZATION/INDIAN  GAMING 
REGULATION 

Select  Committee  on  Indian  Affairs:  Committee  held  an  orga- 
nizational meeting  and  adopted  its  rules  of  procedure  and 
agenda  for  the  second  session  of  the  102d  Congress. 

Also,  committee  held  oversight  hearings  on  the  imple- 
mentation of  the  Indian  Gr  .ning  Regulatory  Act  (P.L. 
100—497),  focusing  on  the  regulation  and  enforcement  of 
gaming  activities  on  Indian  lands,  receiving  testimony 
from  Senator  Bryan;  Eddie  F.  Brown,  Assistant  Secretary 
of  the  Interior  for  Indian  Affairs;  Paul  L.  Maloney,  Dep- 
uty Assistant  Attorney  General,  Criminal  Division,  and 
Linda  Akers,  U.S.  Attorney  (Phoenix,  Arizona),  on  behalf 
of  the  Subcommittee  of  Attorney  (jeneral's  Committee  of 
U.S.  Attorneys,  both  of  the  Department  of  Justice;  An- 
thony J.  Hope,  Jana  McKeag  and  Joel  M.  Frank,  St.,  all 
of  Washington,  D.C,  and  Billy  Cypress,  Miccosukee  In- 
dian Tribe,  Miami,  Florida,  all  on  behalf  of  the  National 
Indian  Gaming  Commission,  Washington,  D.C;  Frank 
Miller,  Washington  State  Gambling  Commission,  Olym- 
pia;  Anthony  R.  Pico,  Viejas  Band  of  the  Kumeyaay  Indi- 
ans, Alpine,  California,  and  Jerome  Levine,  Los  Angeles, 
California,  both  on  behalf  of  the  California  Nevada  Indian 
Gaming  Association;  Myron  Ellis,  Minnesota  Indian 
Gaming  Association,  Cass  Lake;  and  David  J.  Quails, 
Oklahoma  Indian  Gaming  Association,  Shawnee. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 


Chamber  Action 

Bills  Introduced: 
private  bill,  H.R. 


27  public  bills,  H.R.  4164-4190;  1 
4191;  and   19  resolutions,  HJ.   Res. 

404-409,  H.  Con.  Res.  273  and  274,  and  H.  Res.  340- 

350  were  introduced. 

Page  1677 

Rejxjrt  Filed:  One  report  was  filed  as  follows:  H.R. 
3490,  to  protect  the  public  interest  and  the  future  devel- 
opment of  interstate  pay-per-call  technology  by  providing 
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for  the  regulation  and  oversight  of  the  applications  and 
growth  of  the  pay-pcr-call  industry  (H.  Rept.   102—430). 

T.,-    1^-'.  Page  1667 

Speaker  Pro  Tennp)ore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Hoyer  to  serve  as 
Speaker  pro  tempore  for  today. 

Page  1588 

Privilege  of  the  House — House  Post  Office:  By  a  yea- 
and-nay  vote  of  254  yeas  to  160  nays,  Roll  No.  6,  the 
House  agreed  to  H.  Res.  340,  directing  the  Committee 
on  House  Administration  to  investigate  the  operation  and 
management  of  the  Office  of  the  Postmaster. 

Page  1585 
Earlier,  agreed  to  order  the  previous  question  on  the 
resolution  by  a  yea-and-nay  vote  of  253  yeas  to  162  nays. 
Roll  No.  5. 

Page  1597 

Privilege  of  the  House — Investigative  Committee:  By 
a  recorded  vote  of  250  ayes  to  l6l  noes.  Roll  No.  7,  the 
House  agreed  to  the  Gephardt  motion  to  table  H.  Res. 
341,  creating  a  Select  Committee  to  Investigate  Certain 
Allegations  Concerning  the  House  Post  Office 

Page  1599 

Privilege  of  the  House:  By  a  yea-and-nay  vote  of  249 
yeas  to  160  nays.  Roll  No.  8,  the  House  agreed  to  the 
Gephardt  motion  to  table  H.  Res.  342,  presenting  a 
question  of  the  privileges  of  the  House. 

Page  1608 

Committee  Elections:  House  agreed  to  H.  Res.  344, 
electing  Representative  Clement  to  the  Committee  on 
Veterans'  Affairs;  and  Representative  Blackwell  to  the 
Committee  on  Merchant  Marine  and  Fisheries. 

Page  1620 

Investigative  Task  Force:  By  a  yea-and-nay  vote  of  217 
yeas  to  192  nays.  Roll  No.  13,  the  House  agreed  to  H. 
Res.  258,  creating  a  Task  Force  of  Members  of  the  For- 
eign Affairs  Committee  to  Investigate  Certain  Allegations 
Concerning  the  Holding  of  Americans  as  Hostages  by 
Iran  in  1980. 

Page  1621 

Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  1623 

Earlier,  a  point  of  order  against  the  resolution  was 
overruled.  By  a  yea-and-nay  vote  of  227  yeas  to  150  nays. 
Roll  No.  11,  the  House  agreed  to  the  Derrick  motion  to 
table  the  Walker  motion  to  appeal  the  ruling  of  the 
chair,  after  being  previously  rejected  by  a  division  vote 
of  19  ayes  to  29  noes. 

Page  1622 

Rejected  the  Michel  amendment  in  the  nature  of  a 
substitute  that  sought  to  expand  the  scope  of  the  inves- 
tigation to  include  the  efforts  of  the  Carter  administration 
and  1980  Carter  Presidential  campaign,  as  well  as  those 
of  the  1980  Reagan  Presidential  campaign,  to  affect  the 
timing  of  the  release  of  American  hostages;  limit  the  life 


of  the  task  force  to  6  months;  require  the  task  force  to 
vote  on  subpoenas,  rather  than  delegating  this  authority 
to  the  chairman;  and  specify  that  at  least  two  members 
of  the  task  force  be  present  when  depositions  are  taken, 
and  that  at  least  one  member  be  a  member  of  the  minor- 
ity, with  one  minority  staff  member  also  present  (rejected 
by  a  yea-and-nay  vote  of  158  yeas  to  249  nays.  Roll  No. 
12). 

Page  1658 
Subsequently,  the  following  Members  were  appointed 
to  serve  on  the  task  force:  Representative  Hamilton, 
Chairman;  and  Representatives  Solarz,  Gejdenson, 
Torricelli,  Dymally,  Berman,  Feighan,  Weiss,  Hyde, 
Leach,  Goss,  Bereuter,  and  Snowe. 

Page  1667 
H.  Res.  303,  the  rule  under  which  the  resolution  as 
considered,  was  agreed  to  earlier  by  a  yea-and-nay  vote  of 
247  yeas  to  158  nays.  Roll  No.  10. 

Page  1609 
Earlier,  agreed  to  order  the  previous  question  on  the 
resolution  by  a  yea-and-nay  vote  of  251  yeas  to  l6l  nays. 
Roll  No.  9. 

Page  1620 

Legislative  Program:  The  Majority  Leader  announced 
the  legislative  program  for  the  balance  of  the  week  and 
the  week  of  February  10.  Agreed  to  adjourn  from  Friday, 
February  7  to  Tuesday,  February  11;  from  Tuesday,  Feb- 
ruary 11  to  Friday,  February  14;  and  from  Friday,  Feb- 
ruary 14  to  Tuesday,  February  18. 

Page  1667 

Girl  Scouts  Anniversary:  House  passed  H.J.  Res.  343, 
to  designate  March  12,  1992,  as  "Girl  Scouts  of  the 
United  States  of  America  80th  Anniversary  Day". 

Page  1688 

Women  and  Girls  in  Spnjrts:  House  passed  H.J.  Res. 
389,  to  designate  February  6,  1992,  as  "National  Women 
in  Sports  Day".  v      ..  ' 

Page  1669 

Irish-American  Heritage  Month:  House  passed  H.J. 
Res.  350,  designating  March  1992  as  "Irish-American 
Heritage  Month".  < 

Page  1670 

Presidential  Message — Economic  Rep>ort  of  the  Presi- 
dent: Read  a  message  from  the  President  wherein  he 
transmits  the  Economic  Repjort  of  the  President — referred 
to  the  Joint  Economic  Committee  and  ordered  printed 
(H.  Doc.  102-177). 

Page  1671 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  1585. 

Quorum  Calls — Votes:  Eight  yea-and-nay  votes  and  one 
recorded  vote  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  1597,  1598,  1608, 
1619,  1620,  1622,  1666,  1667.  There  were  no  quorum 
calls. 


Adjournment:  Met  at  1  p.m.  and  adjourned  at  10:37 
p.m. 

Committee  Meetings 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  held  a  hearing  on  the  follow- 
ing: the  Consumer  Product  Safety  Commission;  the  Office 
of  Consumer  Affairs;  and  the  Consumer  Information  Cen- 
ter. Testimony  was  heard  from  Jacqueline  Jones-Smith, 
Chairman,  Consumer  Product  Safety  Commission;  Ann 
Windham,  Director,  U.S.  Office  of  Consumer  Affairs,  De- 
partment of  Health  and  Human  Services;  and  Teresa 
Nasif,  Director,  Consumer  Information  Center,  GSA. 

WARTIME  MEDICAL  READINESS 

Committee  on  Armed  Services:  Subcommittee  on  Military 
Personnel  and  Compensation  held  a  hearing  on  wartime 
medical  readiness  lessons  learned  from  Operation  Desert 
Storm.  Testimony  was  heard  from  Richard  A.  Davis,  Di- 
rector, Army  Issues,  National  Security  and  International 
Affairs  Division,  GAO;  from  the  following  officials  of  the 
Department  of  Defense:  Col.  Leonard  M.  Randolph,  Jr., 
U.S.  Central  Command  Surgeon;  Col.  Robert  P.  Belihar, 
USAF,  Director,  Medical  Service  Officer  Management, 
Air  Force  Military  Personnel  Center;  Dr.  Peter  B.  Collis, 
Deputy  Assistant  Secretary,  Medical  Readiness;  Lt.  Gen. 
Frank  F.  Ledford,  USA,  Jr.,  Surgeon  General  of  the 
Army;  VAdm.  Donald  F.  Hagen,  USN,  Surgeon  General 
of  the  Navy;  and  Lt.  Gen.  Alexander  M.  Sloan,  USAF, 
Surgeon  General  of  the  Air  Force. 

CLASSIFIED  BRIEFING 

Committee  on  Armed  Services:  Subcommittee  on  Seapower 
and  Strategic  and  Critical  Materials  met  in  executive  ses- 
sion to  receive  a  classified  briefing  on  Naval  Intelligence. 
The  subcommittee  was  briefed  by  RAdm.  Edward  D. 
Sheafer,  Jr.,  Director,  Naval  Intelligence,  Office  of  the 
Chief  of  Naval  Operations,  Department  of  the  Navy. 

U.S.  DEFENSE  INDUSTRIAL  BASE 

Committee  on  Armed  Services:  Structure  of  U.S.  Defense  In- 
dustrial Panel  held  a  hearing  on  the  ability  of  the  U.S. 
defense  industrial  base  to  provide  for  continued  national 
security.  Testimony  was  heard  from  Nicholas  M.  Torelli, 
Jr.,  Deputy  Assistant  Secretary,  Production  Resources, 
Department  of  Defense. 

EMERGENCY  COMMUNITY  DEVELOPMENT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
continued  hearings  on  the  state  of  the  economy  and  on 
H.R.  4073,  to  provide  necessary  emergency  community 
development  and  housing  assistance  to  stimulate  eco- 
nomic growth  in  the  United  States.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  Hous- 


ing and  Urban  Development:  John  C.  Weicher,  Assistant 
Secretary,  Policy  Development  and  Research;  Anna 
Kondratas,  Assistant  Secretary,  Community  Planning  and 
Development;  and  Daniel  F.  Evans,  Jr.,  Chairman,  Federal 
Housing  Finance  Board;  La  Verne  Ausman,  Adminis- 
trator, Farmers  Home  Administration,  USDA;  and  public 
witnesses. 

RUSSIAN  ECONOMIES— IMPLICATIONS  OF  IMF 
AND  WORLD  BANK  MEMBERSHIP 
APPLICATIONS 

Committee  on  Banking,  Finance  and  Trade  Urban  Affairs: 
Subcommittee  on  International  Development,  Finance, 
Trade  and  Monetary  Policy  held  a  hearing  to  examine  the 
economies  of  Russia  and  the  successor  states  to  the  Soviet 
Union  and  the  implications  of  their  applications  to  be- 
come members  of  the  International  Monetary  Fund  and 
the  World  Bank.  Testimony  was  heard  from  David 
Mulford,  Under  Secretary,  International  Affairs,  Depart- 
ment of  the  Treasury;  John  Hardt,  Associate  Director, 
Research  Coordination,  Library  of  Congress;  and  public 
witnesses. 

DEFENSE  BUDGET 

Committee  on  the  Budget:  Held  a  hearing  on  the  Fiscal  Year 
1993  Defense  Budget.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Defense:  Dick  Che- 
ney, Secretary;  and  Gen.  Colin  L.  Powell,  USA,  Chair- 
man, Joint  Chiefs  of  Staff. 

JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION  ACT  REAUTHORIZATION 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  held  a  hearing  on  the  reauthorization 
of  the  Juvenile  Justice  and  DelinquemJy  Prevention  Act 
of  1974.  Testimony  was  heard  from  Bob  Miller,  Gov- 
ernor, State  of  Nevada;  and  public  witnesses. 

RISING  COSTS-HEALTH  CARE  AND  INSURANCE 
ON  U.S.  COMPETITIVENESS 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competitiveness  held  a 
hearing  on  the  impact  of  the  rising  costs  of  health  care 
and  health  insurance  on  U.S.  competitiveness.  Testimony 
was  heard  from  pu&lic  witnesses. 

OVERSIGHT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Human 
Rights  and  International  Organizations  held  an  oversight 
hearing  of  the  State  Department's  country  reports  on 
Human  Rights  Practices  for  1991  and  U.S.  Human 
Rights  Policy.  Testimony  was  heard  from  public  wit- 
nesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
amended  the  following  bills:  H.R.  2321,  Dayton  Aviation 
Heritage  National  Historic  Preservation  Act  of  1991;  and 
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H.R.     3519,     to    authorize     the    establishment    of    the        OVERSIGHT 
Steamtown  National  Historic  Site. 

The  Committee  also  approved  the  committee  budget 
for  the  2d  session  of  the  102d  Congress. 


OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Energy  and  the  Environment  held  an  oversight  hearing 
on  the  U.S.  Holocaust  Museum:  50th  anniversary  of  the 
Wannsee  Conference.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  U.S.  Holocaust  Memorial  Council: 
Sara  J.  Bloomfield,  Executive  Director;  Sybil  Milton, 
Resident  Historian;  and  Alvin  Rosefeld,  Research  Con- 
sultant; and  public  witnesses. 

HAITIAN  REFUGEE  PROTECTION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  International 
Law,  Immigration,  and  Refugees  approved  for  Full  Com- 
mittee action  amended  H.R.  3844,  Haitian  Refugee  Pro- 
tection Act  of  1991. 

MISCELLANEOUS  MEASURES;  RESOLUTIONS 

Committee  on  Public  Works  and  Transportation:  Ordered  re- 
ported the  following  bills:  S.  1467,  amended,  to  des- 
ignate the  U.S.  courthouse  located  at  15  Lee  Street  in 
Montgomery,  AL,  as  the  "Frank  M.  Johnson,  Jr.  United 
States  Courthouse";  S.  1889,  amended,  to  designate  the 
U.S.  courthouse  located  at  1 1 1  South  Wolcott  in  Casper, 
WY,  as  the  "Ewing  T.  Kerr  United  States  Courthouse"; 
H.R.  2539,  to  designate  the  Federal  building  and  U.S. 
courthouse  located  at  402  East  State  Street  in  Trenton, 
NJ  as  the  "Clarkson  S.  Fisher  Federal  Building  and  Unit- 
ed States  Courthouse";  H.R.  3818,  to  designate  the 
building  located  at  80  North  Hughey  Avenue  in  Or- 
lando, FL,  as  the  "George  C.  Young  United  States  Court- 
house and  Federal  Building";  H.R.  3041,  to  designate  the 
Federal  building  located  at  1520  Market  Street,  St.  Louis, 
MO,  as  the  "L.  Douglas  Abram  Federal  Building";  H.R. 
2475,  to  designate  the  U.S.  courthouse  being  constructed 
at  400  Cooper  Street  in  Camden,  NJ,  as  the  "Mitchel  H. 
Cohen  United  States  Courthouse";  H.R.  2818,  to  des- 
ignate the  Federal  building  located  at  78  Center  Street  in 
Pittsfield,  MA,  as  the  "Silvio  O.  Conte  Federal  Building"; 
H.R.  3118,  to  designate  the  Federal  building  Number  9 
located  at  1900  E.  Street,  Northwest  in  the  District  of 
Columbia,  as  the  "Theodore  Roosevelt  Federal  Building"; 
and  H.R.  2757,  amended  to  authorize  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  to  acquire  land  for 
watershed  protection  at  the  Smithsonian  Environmental 
Research  Center. 

The  Committee  also  approved  the  following  resolu- 
tions: 9  U.S.  Army  Corps  of  Engineers  survey;  4  11(b); 
8  construction;  1  design  resolution;  2  lease  alteration;  23 
lease;  and  1  repair  and  alteration. 


Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Surface  Transportation  held  on  oversight  hearing 
on  the  Commercial  Motor  Vehicle  Safety  Act  of  1986 
(Commercial  Drivers'  Licenses).  Testimony  was  heard 
from  Representative  Lightfoot,  Dorgan  of  North  Dakota, 
Thomas  of  Wyoming,  and  Glickman;  Thomas  Larson, 
Administrator,  Federal  Highway  Administration,  Depart- 
ment of  Transportation;  W.  Marshall  Rickert,  Adminis- 
trator, Motor  Vehicle  Administration,  Department  of 
Transportation,  State  of  Maryland;  and  public  witnesses. 

COMMITTEE  BUDGET;  BUDGET  REPORT 

Committee  on  Rules:  Approved  the  committee  budget  for 
the  2d  session  of  the  102d  Congress. 

The  committee  also  approved  budget  recommendations 
for  the  report  to  the  Committee  on  the  Budget. 

QUALITY  AWARD  WINNERS 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  held  a  hearing  on  the 
Malcolm  Baldrige  National  Quality  Award.  Testimony 
was  heard  from  Curt  Reimann,  Director,  Malcolm 
Baldrige  Quality  Award  Program,  National  Institute  of 
Standards  and  Technology,  Department  of  Commerce; 
and  public  witnesses.  .       '■ 

U.S.  ECONOMY,  MIDDLE-CLASS  TAX  RELIEF 
AND  ECONOMIC  GROWTH 

Committee  on  Ways  and  Means:  Continued  hearings  on  the 
U.S.  economy,  and  proposals  to  provide  middle-class  tax 
relief  and  economic  growth.  Testimony  was  heard  from 
Representatives  Glickman,  Davis,  Sabo,  Tauzin,  Foglietta, 
Schumer,  Kaptur,  Slattery,  Neal  of  Massachusetts,  and 
Moran;  and  public  witnesses. 
Hearings  continue  tomorrow. 

PENSION  RIGHTS  PROTECTED 

Select  Committee  on  Aging:  Subcommittee  on  Retirement 
Income  and  Employment  held  a  hearing  on  "Are  Your 
Pension  Rights  Protected?"  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Labor:  David 
Ball,  Assistant  Secretary,  Pension  and  Welfare  Benefits; 
and  Julian  De  La  Rosa,  Inspector  General;  Martin  Slate, 
Director,  Employee  Plans,  Technical  and  Actuality  Divi- 
sion, IRS,  Department  of  the  Treasury;  James  Lockhart, 
Executive  Director,  Pension  Benefit  Guaranty  Corpora- 
tion; Edgar  Pauk,  Attorney,  Legal  Services  Corporation; 
and  public  witnesses.  ■  r-  V\  ,      '. 

COMMITTEE  BUSINESS  " '  '-■     ^ 

Select  Committee  on  Children.  Youth,  and  Families:  Met  and 
approved  a  report  entitled:  "Child  Care  Challenge." 

The  committee  also  approved   the  committee   budget 
for  the  2d  session  of  the  102d  Congress. 


FEDERAL  DRUG  STRATEGY 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a  hear- 
ing on  Federal  Drug  Strategy.  Testimony  was  heard  from 
Robert  Martinez,  Director,  Office  of  National  Drug  Con- 
trol Policy.         v^    .- 


Joint  Meetings 

ORGANIZATIONAL  MEETING 

Joint  Committee  on  Taxation:  Committee  held  an  organiza- 
tional meeting  and  elected  Senator  Bentsen  as  Chairman 
and   Representative  Rostenkowski  as  Vice  Chairman  for 
the  second  session  of  the  102d  Congress. 
Committee  recessed  subject  to  call. 

PEACE  IN  YUGOSLAVIA 

Commission  on  Security  and  Cooperation  in  Europe  (Helsinki 
Commission):  Commission  held  hearings  to  examine  the 
prospects  for  peace  and  human  rights  developments  in  the 
Yugoslav  republics,  receiving  testimony  from  Dirk  Jan 
van  Houten,  Brussels,  Belgium,  former  head  of  the  Euro- 
pean Community  Monitoring  Mission  to  Yugoslavia;  and 
Jeri  Laber,  Helsinki  Watch,  New  York,  New  York. 
Commission  recessed  subject  to  call. 


Thursday,  February  6,  1992 
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Chamber  Action 

Routine  Proceedings,  pages  1718-1906 

Measures  Introduced:  Thirteen  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  2200-2212,  S.  Res. 

255.  and  S.J.  Res.  251-253. 

;■/:■:.;;.'.■,•.;:.-■-■  :,;'-^  -  Page  1 862 

Measures  Passed:   ..-  : 

Printing  Authority:  Senate  agreed   to  H.   Con.   Res. 

206,  to  provide  for  the  printing  of  the  Constitution  of 

the  United  States  of  America  as  a  House  document. 

Page  1906 

National  Energy  Security  Act:  Senate  continued  consid- 
eration of  S.  2166,  to  reduce  the  Nation's  dependence  on 
imported  oil,  and  to  provide  for  the  energy  security  of 
the  Nation,  taking  action  on  amendments  proposed  there- 
to, as  follows:  =- .  • 

Pages  1743.  1795,  1802, 1841 

Adopted: 
(1)  By  a  unanimous  vote  of  96  (Vote  No.   19),  Gore/ 
Chafee  Amendment  No.    1570,  to  urge  the  President  to 


take    the    appropriate    actions    to    combat    Stratospheric 
Ozone  Depletion. 

Page  1743 

(2)  Wellstone/Graham  Amendment  No.  1574,  to  strike 
section  1112,  exempting  Federal  Energy  Regulatory 
Commission  meetings  from  the  Government  in  the  Sun- 
shine Act. 

Page  1754 

(3)  Johnston  Amendment  No.  1575,  to  establish  proce- 
dures for  nuclear  reactor  licensing. 

Pages  1743, 1782 

(4)  Wallop  (for  Bradley/Domenici)  Amendment  No. 
1577,  to  delete  provisions  pertaining  to  natural  gas  im- 
ports. 

Page  1776 

(5)  Johnston  (for  Bentsen)  Amendment  No.  1578,  to 
exclude  from  the  estate  of  the  debtor  certain  interests  in 
liquid  and  gaseous  hydrocarbons. 

Page  1790 

(6)  Johnston  (for  Inouye)  Amendment  No.  1579,  to  es- 
tablish the  Indian  Energy  Resource  Development  Com- 
mission to  identify  barriers  to  the  development  of  energy 

resources  on  Indian  lands. 

Page  1792 

(7)  Johnston  (for  Levin)  Amendment  No.  1580,  to  in- 
crease the  Federal  Government's  procurement  of  energy 
efficient  products. 

Page  1795 

(8)  Johnston  (for  Symms)  Amendment  No.  1581,  to 
include  wood-burning  hearing  appliances  to  the  list  of 
authorized  measures  under  the  Low  Income  Weatheriza- 
tion  program. 

Pages  1795,  1798 

(9)  Johnston  (for  Wellstone)  Amendment  No.  1582,  to 
require  the  National  Academy  of  Sciences  to  conduct  a 
study  examining  current  and  past  energy  subsidies. 

Pages  1795, 1798 

(10)  Johnston  (for  Glenn)  Amendment  No.  1583,  to 
exempt  the  Postmaster  General  from  the  requirements  of 
the  purchase  requirements  of  Federal  fleets. 

Pages  1795,  1798 

(11)  Johnston  (for  McCain)  Amendment  No.  1584,  to 
permit  solar-f>owered  vehicles  to  be  used  to  meet  the  al- 
ternative  fuel    vehicles    requirement   for   centrally   fueled 

fleets. 

Pages  1795, 1798 

(12)  Johnston  (for  Wirth)  Amendment  No.  1585,  to 
provide  for  the  verification  of  demand-side  management 

energy  savings. 

Pages  1795, 1798 

(13)  Johnston  (for  Hatfield)  Amendment  No.  1586,  to 

provide  for  additions,  improvements,  and  replacements  at 

the  Columbia  River  Hydropower  facility. 

Page  1803 

(14)  Johnston  (for  Hatfield)  Amendment  No.  1587,  to 
provide  for  water  conservation  on  the  Columbia  River. 

Page  1803 
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(15)  Johnston  Amendment  No.  1588  (to  Amendment 
No.  1544,  agreed  to  on  Wednesday,  February  5),  to  cor- 
rect a  clerical  error. 

Page  1806 

(16)  Johnston  (for  Riegle)  Amendment  No.  1590,  to 
require  the  Secretary  of  Energy  to  offer  to  enter  into  a 
Vehicle  Fuel  Efficiency  Research  Agreement. 

Page  1820 

(17)  Johnston  (for  Riegle)  Amendment  No.  1591,  to 
limit  financial  assistance  to  companies  if  participation 
would  be  in  the  economic  interest  of  the  United  States. 

Page  1821 

(18)  Johnston  (for  Riegle)  Amendment  No.  1592,  per- 
taining to  Public  Utility  Holding  Company  Act  reform. 

Page  1821 

(19)  Wallop  Amendment  No.  1593,  to  clarify  State  au- 
thority. .  .       . 

Page  1822 

(20)  Bingaman  Amendment  No.  1594,  to  establish  na- 
tional energy  goals  in  order  to  achieve  greater  energy  se- 
curity and  in  order  to  measure  the  progress  of  the  United 
States  toward  energy  security. 

Page  1831 

(21)  Johnston  (for  Akaka  and  Inouye)  Amendment  No. 
1595,  to  enhance  the  availability  of  petroleum  from  the 
Strategic  Petroleum  Reserve  to  certain  insular  areas  of  the 
United  States. 

Page  1832 

(22)  Domenici  Amendment  No.  1596,  to  encourage 
the  Senate  Finance  Committee  to  adopt  legislation  that 
will  encourage  the  research,  development,  and  implemen- 
tation of  alternative  transportation  fuels  and  electric  vehi- 
cles. 

Page  1836 

(23)  Domenici  Amendment  No.  1597,  so  authorize 
funds  for  fiscal  years  1992-94  to  promote  energy  resource 
development  and  energy  vertical  integration  on  Indian 
reservations. 

Page  1836 

(24)  Johnston  (for  DeConcini)  Amendment  No.  1598, 
to  provide  funds  to  establish  a  program  to  research  and 
develop  the  potential  of  Indian  reservations  for  long-term 
solar  and  other  alternative  energy  and  related  technology 
research. 

Pages  1841,  1846 

(25)  Johnston  (for  Gore)  Amendment  No.  1599,  to 
study  the  feasibility  of  developing  high  efficiency  appli- 
ances. 

Pages  1841,  1846 

(26)  Johnston  (for  Gore)  Amendment  No.  1600,  to  es- 
tablish within  the  Department  of  Energy  an  energy  analy- 
sis and  Diagnostic  Centers  program. 

Pages  1841,  1846 

(27)  Johnston  (for  Gore-Metzenbaum)  Amendment  No. 
1601,  to  provide  grants  to  States  to  promote  utility  in- 
dustrial efficiency  programs. 

Pages  1841,  1846 


(28)  Johnston  (for  Wirth)  Amendment  No.  1602,  to 
strengthen  the  energy  efficiency  standards  for  commercial 
heating  and  air  conditioning  equipment. 

Pages  1841,  1844 

(29)  Johnston  (for  DeConcini)  Amendment  No.  1603, 
to  encourage  the  transfer  of  renewable  energy  technology 
to  end-users. 

Pages  1841,  1846 

(30)  Johnston  (for  Burns)  Amendment  No.  1604,  to  fa- 
cilitate the  use  of  renewable  technologies  to  reduce  energy 
consumption  in  buildings. 

Pages  1841,  1846 

(31)  Johnston  (for  Robb)  Amendment  No.  1605,  ex- 
pressing the  sense  of  the  Senate  that  relevant  congres- 
sional committees  should  study  the  possibility  of  revenue- 
neutral  legislation  which  shifts  taxation  from  income  to 
motor  fuels  in  order  to  reduce  the  threats  to  national  se- 
curity and  the  environment  f)osed  by  overreliance  on  im- 
ported oil. 

Page  1847 

(32)  Johnston  (for  Wellstone)  Amendment  No.  1606, 
to  require  electric  utilities  to  evaluate  cogeneration  and 
district  heating  and  cooling  applications  as  part  of  the 
planning  and  selection  process  for  new  energy  resources. 

Page  1848 

(33)  Johnston  (for  Exon)  Amendment  No.  1607,  to  for- 
mulate a  plan  for  the  strategic  diversification  of  United 
States  oil  imports  and  for  the  development  of  the  energy 
resources  in  the  former  Soviet  Union. 

Page  1849 

(34)  Johnston  Amendment  No.  1608,  to  preserve  Fed- 
eral Energy  Regulatory  Commission  authority  over  hydro- 
electric licensing.  _;-'::_':■':'■'; 

Page  1850 

(35)  Johnston  (for  Murkowski)  Amendment  No.  1609, 
to  remove  a  hydropower  project  located  near  Nondalton, 
Alaska  from  FERC  jurisdiction. 

Page  1852 
Rejected: 
Graham   Amendment  No.    1576  (to  Amendment   No. 
1575),  to  improve  the  nuclear  power  plant  siting  and  li- 
censing process.  (By  52  yeas  to  43  nays  (Vote  No.  20), 
Senate  tabled  the  amendment.) 

Pages  1771.  1782 
Withdrawn: 
Gore  Amendment  No.    1589,  to  provide  for  the  sta- 
bilization of  emissions  of  carbon  dioxide  at   1990  levels 
by  the  year  2000. 

Page  1806 
A  unanimous-consent  agreement  was  reached  providing 
for  further  consideration  of  the  bill  and  amendments  to 
be  proposed  thereto,  on  Tuesday,  February  18. 

Page  1857 
Senate    will    continue    consideration    of   the    bill    and 
amendments  to  be  proposed  thereto,  on  Friday,  February 
7. 

Appointments: 


American  Folklife  Center:  The  Chair,  on  behalf  of  the 

President  pro  tempore,  pursuant  to  Public  Law  94-201, 

appointed  Juris   K.    Ubans,   of  Maine,   to   the   Board   of 

Trustees  of  the  American  Folklife  Center. 

Page  1906 

'National  Nutrition  Monitoring  Advisory  Council: 
The  Chair,  on  behalf  of  the  President  pro  tempore,  pursu- 
ant to  Public  Law  101-445,  appointed  Lynn  Parker,  of 
Virginia,  to  the  National  Nutrition  Monitoring  Advisory 

Council. 

Page  1906 

Measures  Indefinitely  Postponed: 

Federal   Transit   Act:    Senate    indefinitely    postponed 

further  consideration   of  S.    1194,   to  amend   the  Urban 

Mass  Transportation  Act  of  1964. 

Page  1905 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Sandra  S.  Beckwith,  of  Ohio,  to  be  United  States  Dis- 
trict Judge  for  the  Southern  District  of  Ohio. 

Ronald  M.  Whyte,  of  California,  to  be  United  States 
District  Judge  for  the  Northern  District  of  California. 

Philip  G.  Rcinhard,  of  Illinois,  to  be  United  States 
District  Judge  for  the  Northern  District  of  Illinois. 

Jon  P.  McCalla,  of  Tennessee,  to  be  United  States  Dis- 
trict Judge  for  the  Western  District  of  Tennessee. 

Julie  E.  Carnes,  of  Georgia,  to  be  United  States  Dis- 
trict Judge  for  the  Northern  District  of  Georgia. 

Nancy  G.  Edmunds,  of  Michigan,  to  be  United  States 
District  Judge  for  the  Eastern  District  of  Michigan. 

David  W.  McKeague,  of  Michigan,  to  be  United  States 
District  Judge  for  the  Western  District  of  Michigan. 

Frederick  J.  Scullin,  Jr.,  of  New  York,  to  be  United 
States  District  Judge  for  the  Northern  District  of  New 

York.    ./■•;■:  '"■-■••    ^    '^    ' 

Steven  D.  Merryday,  of  Florida,  to  be  United  States 
District  Judge  for  the  Middle  District  of  Florida. 

K.  Michael  Moore,  of  Florida,  to  be  United  States  Dis- 
trict Judge  for  the  Southern  District  of  Florida. 

G.O.  Griffith,  Jr.,  of  Mississippi,  to  be  Assistant  Sec- 
retary for  Intergovernmental  and  Interagency  Affairs,  De- 
partment of  Education. 

Page  1905 

Page  1862 

Page  1863 

Page  1882 

Page  1884 

Page  1895 

Page  1896 

Page  1896 

taken    today. 


Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings:  ' 

Authority  for  Committees: 

Additional  Statements: 

Record    Votes:    Two    record    votes    were 
(Total— 20) 


Pages  1754,  1789 


Recess:  Senate  convened  at  8:30  a.m.,  and  recessed  at 
10:23  p.m.,  until  9  a.m.,  on  Friday,  February  7.  (For  Sen- 
ate's program,  see  the  remarks  of  the  Majority  Leader  in 
today's  Record  on  page  1906.) 

Committee  Meetings 

APPROPRIATIONS— LEGISLATIVE  BRANCH 

Committee  on  Appropriations:  Subcommittee  on  the  Legisla- 
tive Branch  held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1993  for  the  Legislative  Branch,  receiving 
testimony  in  behalf  of  funds  for  their  respective  activities 
from  George  M.  White,  Architect  of  the  Capitol;  Robert 
W.  Houk,  Public  Printer,  Government  Printing  Office; 
and  Robert  K.  Langley,  Acting  Chief  of  Capitol  Police, 
Martha  S.  Pope,  Senate  Sergeant  at  Arms,  Jack  Russ, 
House  Sergeant  at  Arms,  and  George  M.  White  (listed 
above),  all  on  behalf  of  the  Capitol  Police  Board. 
Subcommittee  will  meet  again  tomorrow 

RUSSIAN  FEDERATION 

Committee  on  Armed  Senices:  Committee  held  hearings  on 
military  conversion  in  the  Russian  Federation,  receiving 
testimony  from  Anatoly  N.  Fomichev,  General  Director, 
Red  October  Machine-Building  Corporation,  Oleg  I. 
Gapanovich,  Chairman,  St.  Petersburg  Committee  on 
Military  Conversion,  Vitaly  G.  Kuzmin,  Member  of  Rus- 
sian Parliament,  Member  of  Industry  and  Economics 
Committee  of  Russian  Parliament,  Vladimir  V.  Silonov, 
Deputy  Chief  Engineer,  '  Temp "  Construction  Bureau 
(Moscow),  Vladimir  Uskov,  Chairman,  Scientific-Tech- 
nical Council,  "Lemma "  Mathematics  and  Mechanics 
Center,  St.  Petersburg;  and  Aleksandr  V.  Zakharov,  Gen- 
eral Director,  Kalinin  Production  Association,  all  of  Mos- 
cow. 

Hearings  were  recessed  subject  to  call. 

FINANCIAL  INSTITUTION  FRAUD 

Committee  on  Banking.  Housing,  and  Urban  Affairs:  Sub- 
committee on  Consumer  and  Regulatory  Affairs  held 
hearings  to  examine  the  Federal  Government's  efforts  to 
combat  fraud  and  abuse  in  financial  institutions,  receiving 
testimony  from  Harold  A.  Valentine,  Associate  Director, 
General  Government  Programs,  and  Edward  Stephenson, 
Assistant  Director,  both  of  the  General  Accounting  Of- 
fice; Ira  Raphaelson,  Special  Counsel  for  Financial  Institu- 
tion Fraud,  Office  of  the  Deputy  Attorney  General,  De- 
partment of  Justice;  and  Kitty  Calavita  and  Henry  N. 
Pontell,  both  of  the  University  of  California,  Irvine. 
Hearings  were  recessed  subject  to  call. 

1993  BUDGET 

Committee  on  the  Budget:  Committee  continued  hearings  in 
preparation  for  reporting  the  first  concurrent  resolution 
for  the  fiscal  year  1993  budget,  focusing  on  the  Presi- 
dent's economic  proposals,  receiving  testimony  from 
Nicholas  F.  Brady,  Secretary  of  the  Treasury. 
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Hearings  were  recessed  subject  to  call. 

NOMINATION  . 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearmgs  on  the  nomination  of  Barbara 
Hackman  Franklin,  of  Pennsylvania,  to  be  Secretary  of 
Commerce,  after  the  nominee,  who  was  introduced  by 
Senators  Specter,  Dodd,  Lieberman,  and  Lautenberg,  testi- 
fied and  answered  questions  in  her  own  behalf 

HAWAIIAN  HOMES  COMMISSION  ACT 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded oversight  hearings  to  examine  the  nature  and  in- 
tent of  the  Federal  Government  and  the  State  of  Hawaii 
responsibility  under  the  Hawaiian  Homes  Commission 
Act,  1920,  as  amended,  after  receiving  testimony  from 
Representatives  Mink  and  Abercrombie;  Timothy  W. 
Glidden,  Counselor  to  the  Secretary  of  the  Interior;  Roger 
B.  Clegg,  Deputy  Assistant  Attorney  General,  Environ- 
ment and  Natural  Resources  Division,  Department  of 
Justice;  Hawaii  Governor  John  Waihec,  Hawaii  Attorney 
General  Warren  Price,  III,  Hoaliku  L.  Drake,  Hawaii  De- 
partment of  Hawaiian  Home  Lands,  and  Alan  T. 
Murakami,  Native  Hawaiian  Legal  Corporation,  all  of 
Honolulu;  Kamaki  Kanahele,  Hawaii  State  Council  of 
Hawaiian  Homestead  Associations,  Waianae,  Hawaii;  Ann 
Kukakina  Nathaniel,  Federal  State  Task  Force  on  the  Ha- 
waiian Homes  Commission  Act,  Hilo,  Hawaii;  and 
Charles  K.  Maxwell,  Sr.,  Hawaii  Advisory  Committee  to 
the  U.S.  Commission  on  Civil  Rights,  Pukalani. 

NOMINATION 

Committee  on  Finance:  Committee  ordered  favorably  re- 
ported the  nomination  of  Kevin  E.  Moley,  of  Louisiana, 
to  be  Deputy  Secretary  of  Health  and  Human  Services. 
Prior  to  this  action,  the  committee  concluded  hearings 
on  the  nomination  of  Mr.  Moley,  after  the  nominee  testi- 
fied and  answered  questions  in  his  own  behalf 

COMPETITIVENESS  AND  LONG-TERM  TAX 
POLICY 

Committee  on  Finance:  Subcommittee  on  Taxation  held 
hearings  to  examine  the  United  States  tax  system's  long- 
term  effect  on  the  cost  of  capital  and  the  international 
compjetitiveness  of  U.S.  business,  receiving  testimony 
from  Martin  Feldstein,  National  Bureau  of  Economic  Re- 
search, Cambridge,  Massachusetts;  John  B.  Shoven,  Stan- 
ford University,  Stanford,  California;  Charles  A.  Corry, 
USX  Corporation,  Pittsburgh,  Pennsylvania;  George  N. 
Hatsopoulos,  Thermo  Electron  Corporation,  Waltham, 
Massachusetts;  Winston  H.  Chen,  Solectron  Corporation, 
San  Jose,  California;  and  Edward  R.  McCracken.  Silicon 
Graphics,  Inc.,  Mountain  View,  California. 
Hearings  were  recessed  subject  to  call. 

SOVIET  NUCLEAR  WEAPONS 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings   to   examine    United    States   efforts    to   assist    certain 


former  Soviet  Republics  in  dismantling  their  nuclear  and 
chemical  weapons  and  preventing  their  proliferation,  after 
receiving  testimony  from  Reginald  Bartholomew,  Under 
Secretary  of  State  for  International  Security  Affairs. 

NORTH  KOREAN  NUCLEAR  PROLIFERATION 

Committee  on  Foreign  Relations:  Subcommittee  on  East 
Asian  and  Pacific  Affairs  concluded  hearings  to  examine 
certain  reports  of  North  Korean  development  of  weapons 
of  mass  destruction  and  United  States  efforts  to  end  the 
threat  of  nuclear  proliferation  on  the  Korean  Peninsula, 
after  receiving  testimony  from  Arnold  Kanter,  Under  Sec- 
retary of  State  for  Political  Affairs. 

FEDERAL  MANAGEMENT  PRACTICES 

Committee  on  Governmental  Affairs:  Committee  continued 
hearings  to  examine  the  effectiveness  and  efficiency  of 
Federal  management  practices,  focusing  on  the  President's 
fiscal  year  1993  budget  and  its  impact  on  Federal  man- 
agement and  the  Nation's  economy,  receiving  testimony 
from  Charles  A.  Bowsher,  Comptroller  General,  Lawrence 
H.  Thompson,  Assistant  Comptroller  General,  Human 
Resources  Division,  and  Frank  Conahan,  Assistant  Comp- 
troller General  for  National  Security  and  International  Af- 
fairs, all  of  the  General  Accounting  Office.  ; 
Hearings  were  recessed  subject  to  call.  ;■. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:   Committee   ordered    favorably 
reported  the  following  business  items: 

Ronald  M.  Whyte,  to  be  United  States  District  Judge 
for  the  Northern  District  of  California,  Jon  P.  McCalla, 
to  be  United  States  District  Judge  for  the  Western  Dis- 
trict of  Tennessee,  Julie  E.  Carnes,  to  be  United  States 
District  Judge  for  the  Northern  District  of  Georgia, 
Nancy  G.  Edmunds,  to  be  United  States  District  Judge 
for  the  Eastern  District  of  Michigan,  David  W. 
McKeague,  to  be  United  States  District  Judge  for  the 
Western  District  of  Michigan,  Philip  G.  Reinhard,  to  be 
United  States  District  Judge  for  the  Northern  District  of 
Illinois,  Sandra  S.  Beckwith,  to  be  United  States  District 
Judge  for  the  Southern  District  of  Ohio,  Steven  D. 
Merryday,  to  be  United  States  District  Judge  for  the 
Middle  District  of  Florida,  Frederick  J.  Scullin,  Jr.,  to  be 
United  States  District  Judge  for  the  Northern  District  of 
New  York,  and  K.  Michael  Moore,  to  be  United  States 
District  Judge  for  the  Southern  District  of  Florida; 

S.  826,  to  establish  a  specialized  corps  of  judges  nec- 
essary for  certain  Federal  proceedings  required  to  be  con- 
ducted; 

S.  758,  to  clarify  that  States,  instrumentalities  of 
States,  and  officers  and  employees  of  States  acting  in  their 
official  capacity,  are  subject  to  suit  in  Federal  court  by 
any  person  for  infringement  of  patents  and  plant  variety 
protections,  and  that  all  the  remedies  can  be  obtained  in 
such  suit  that  can  be  obtained  in  a  suit  against  a  private 
entity; 


S.  759,  to  amend  certain  trademark  laws  to  clarify  that 
States,  instrumentalities  of  States,  and  officers  and  em- 
ployees of  States  acting  in  their  official  capacity,  are  sub- 
ject to  suit  in  Federal  court  by  any  person  for  infringe- 
ment of  trademarks,  and  that  all  the  remedies  can  be  ob- 
tained in  such  suit  that  can  be  obtained  in  a  suit  against 
a  private  entity;  and 

S.  580,  to  amend  title  1 1  of  the  United  States  Code 
to  exclude  from  the  estate  of  the  debtor  certain  interests 
in  liquid  and  gaseous  hydrocarbons. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  11  a.m.  on  Friday,  February  7. 

Committee  Meetings 

BUDGET  REPORT 

Committee  on  Agriculture:  Approved  budget  recommenda- 
tions for  the  report  to  the  Committee  on  the  Budget. 

EXPORT  ENHANCEMENT  BONUS  PAYMENTS 
AND  CASH 

Committee  on  Agriculture:  Subcommittee  on  Wheat,  Soy- 
beans, and  Feed  Grains  held  a  hearing  to  review  effects 
on  grains  and  oilseeds  producers  and  markets  of  making 
the  exjjort  enhancement  bonus  payments  and  cash.  Testi- 
mony was  heard  from  Christopher  E.  Goldthwait,  Acting 
General  Sales  Manager,  and  Associate  Administrator,  For- 
eign Agricultural  Service,  USDA. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Held  a  hearing  on  the  fiscal 
year  1993  national  defense  authorization  request.  Testi- 
mony was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Dick  Cheney,  Secretary;  and  Gen. 
Colin  L.  Powell,  USA,  Chairman,  Joint  Chiefs  of  Staff. 

GOVERNMENT  SECURITIES  MARKET 

Committee  on  Banking,  Finance  and  Urban  Affairs  and  the 
Subcommittee  on  Domestic  Monetary  Policy  held  a  joint 
hearing  on  the  Government  Securities  Market.  Testimony 
was  heard  from  Jerome  H.  Powell,  Assistant  Secretary, 
Domestic  Finance,  Department  of  the  Treasury;  Richard 
C.  Breeden,  Chairman,  SEC;  and  the  following  officials  of 
the  Federal  Reserve  System:  David  W.  Mullins,  Vice 
Chairman,  Board  of  Governors;  and  E.  Gerald  Corrigan, 
President,  Federal  Reserve  Bank  of  New  York. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommittee  on  Post- 
secondary    Education    held    a    hearing    on    the    following 


bills:  H.R.  2336,  to  establish  a  higher  education  loan 
program  in  which  a  borrower's  annual  repayment  obliga- 
tion is  dependent  upon  both  postschool  income  level  and 
borrowing  history;  and  H.R.  3050,  Self-Reliance  Scholar- 
ship Act  of  1991.  Testimony  was  heard  from  Senators 
Bradley  and  Simon;  Representative  Gejdenson;  Michael  S. 
Bigelow,  Deputy  Assistant  Commissioner,  Returns  Proc- 
essing, IRS,  Department  of  the  Treasury;  and  public  wit- 
nesses. 

COMMITTEE  BUDGET 

Committee  on  Energy  and  Commerce:  Approved  the  commit- 
tee budget  for  the  2d  session  of  the  102d  Congress. 

FDA  DRUG  APPROVAL  PROCESS  ADEQUACY 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  on  the  adequacy 
of  the  FDA  drug  approval  process,  specifically  the  ap- 
proval of  photopheresis  for  the  treatment  of  sclertxlerma. 
Testimony  was  heard  from  Dr.  Carl  C.  Peck,  Director, 
Center  for  Drug  Evaluation  and  Research,  FDA,  Depart- 
ment of  Health  and  Human  Services;  and  public  wit- 
nesses. 

FOREIGN  AFFAIRS  BUDGET 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  U.S.  For- 
eign Policy  and  the  Administration's  Foreign  Affiurs 
Budget  request  in  the  post  Cold  War  Era.  Testimony  was 
heard  from  James  A.  Baker,  III,  Secretary  of  State. 

LOCAL  PARTNERSHIP  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations  held 
a  hearing  on  H.R.  3601,  Local  Partnership  Act.  Testi- 
mony was  heard  from  Robert  D.  Reischauer,  Director, 
CBO;  Lawrence  H.  Thompson,  Assistant  Comptroller 
General,  Human  Resources  Division,  GAO;  and  public 
witnesses. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on  Office 
Systems  met  to  consider  pending  business. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Insular  and  International  Affairs  held  an  oversight  hearing 
on  budget  request  for  the  U.S.  Insular  Areas  for  Fiscal 
Year  1993,  Part  I  Testimony  was  heard  from  Stella  G. 
Guerra,  Assistant  Secretary,  Territorial  and  International 
Affairs,  Department  of  the  Interior;  Alexander  A.  Farrelly, 
Governor,  Virgin  Islands;  Peter  Tali  Coleman,  Governor, 
American  Samoa;  Lorenzo  Iglecias  D.  Guerrero,  Governor, 
Northern  Mariana  Islands;  Sandra  S.  Pierantozzi,  Minister 
of  Administration,  Republic  of  Palau;  and  Mark  Forbes, 
Deputy  Chief  of  Staff,  Office  of  the  Governor,  Guam. 
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MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  3011,  to  amend 
the  National  Trails  System  Act  to  designate  the  American 
Discovery  Trail  for  study  to  determine  the  feasibility  and 
desirability  of  its  designation  as  a  national  trail;  and  S. 
996,  to  authorize  and  direct  the  Secretary  of  the  Interior 
to  terminate  a  reservation  of  use  and  occupancy  at  the 
Buffalo  National  River. 

OVERSIGHT  '• 

Committee  on  the  Judiciary:  Subcommittee  on  Crime  and 
Criminal  Justice  held  an  oversight  hearing  on  violence 
against  women.  Testimony  was  heard  from  Senator  Biden; 
Representatives  Boxer  and  Morella;  and  public  witnesses. 

FEDERAL  MARITIME  COMMISSION 
AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Merchant  Marine  held  a  hearing  on  H.R.  4156,  to  au- 
thorize appropriations  for  fiscal  year  1993  for  the  Federal 
Maritime  Commission.  Testimony  was  heard  from  Chris- 
topher L.  Koch,  Chairman,  Federal  Maritime  Commis- 
sion. 

NOAA  AUTHORIZATION  '  : 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Oceanography,  Great  Lakes  and  the  Outer  Continental 
Shelf  held  a  hearing  on  fiscal  year  1993  budget  authoriza- 
tion for  NOAA.  Testimony  was  heard  from  John  A. 
Knauss,  Under  Secretary,  Oceans  and  Atmosphere, 
NOAA,  Department  of  Commerce. 

FAA  INSPECTION  PROGRAM 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  held  a  hearing  on  the  GAO  report  "Prob- 
lems Persist  in  FAA  Inspection  Program".  Testimony  was 
heard  from  Kenneth  M.  Mead,  Director,  Transportation 
Issues,  Resources,  Community,  and  Economic  I>evelop- 
ment  Division,  GAO;  the  following  officials  of  the  Dt- 
partment  of  Transportation:  A.  Mary  Sterling,  Inspector 
General;  and  Anthony  J.  Broderick,  Associate  Adminis- 
trator, Regulation  and  Certification,  FAA;  Timothy  P. 
Forte,  Director,  Office  of  Aviation  Safety,  National  Trans- 
portation Safety  Board;  and  public  witnesses. 

DOE  ENERGY  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Energy  continued  hearings  on  the  Department  of  En- 
ergy's fiscal  year  1993  authorization,  with  emphasis  on 
waste  management  programs.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Energy:  Leo 
Duffy,  Assistant  Secretary,  Environmental  Restoration  and 
Waste  Management;  and  Frank  Peters,  Deputy  Director, 
Office  of  Civilian  Radioactive  Waste  Management;  Rob- 


ert Bernero,  Director,  Office  of  Nuclear  Materials  Safety 
and  Safeguards,  NRC;  and  public  witnesses. 
Hearings  continue  February  20. 

U.S.  ECONOMY,  MIDDLE-CLASS  TAX  RELIEF 
AND  ECONOMIC  GROWTH 

Committee  on  Ways  and  Means:  Concluded  hearings  on  the 
U.S.  economy,  and  proposals  to  provide  middle-class  tax 
relief  and  economic  growth.  Testimony  was  heard  from 
public  witnesses.  -  :■  . 

U.S.  HEALTH  REFORM 

Select  Committee  on  Aging  and  the  Subcommittee  on  Health 
and  Long-Term  Care  held  a  joint  hearing  on  "The  Need 
for  U.S.  Health  Reform:  Uninsured  and  Chronically  111 
Americans."  Testimony  was  heard  from  Senator  Wofford; 
Representative  Gephardt;  Jim  Florio,  Governor,  State  of 
New  Jersey;  and  public  witnesses. 
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Joint  Meetings 

PRESIDENT'S  ECONOMIC  REPORT 

Joint  Economic  Committee:  Committee  held  hearings  to  ex- 
amine the  1992  economic  report  of  the  President,  receiv- 
ing testimony  from  Michael  Boskin,  Chairman,  Council 
of  Economic  Advisers. 

Hearings  continue  on  Wednesday,  February  12. 


Friday,  February  7,  1992  V 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1918-2137 

Measures  Introduced:  Ten  bills  and  four  resolutions 
were  introduced  as  follows;  S.  2213-2222,  S.  Res.  256- 
258,  and  SJ.  Res.  254. 

Page  1986 

Measures  Passed: 

Michigan  Scenic  Rivers  Act:  Senate  passed  H.R.  476, 
to  designate  certain  rivers  in  the  State  of  Michigan  as 
components  of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem, after  agreeing  to  committee  amendments. 

Page  1960 

National  Energy  Security  Act:  Senate  continued  consid- 
eration of  S.  2166,  to  reduce  the  Nation's  dependence  on 
imported  oil,  and  to  provide  for  the  energy  security  of 
the  Nation,  taking  action  on  amendments  proposed  there- 
to, as  follows: 

Pages  1945,  1954 
Adopted: 


(1)  Johnston  (for  Chafee)  Amendment  No.  16 10,  to 
strike  provisions  recommending  research  and  development 
on  HCFC-22  as  a  replacement  for  CFC's. 

Page  1945 

(2)  Johnston  (for  Domenici)  Amendment  No.  1611,  to 
expand  the  definition  of  electric  and  electric-hybrid  vehi- 
cles to  specifically  include  solar  assisted  vehicles. 

Page  1945 

(3)  Johnston  (for  Kasten)  Amendment  No.  16 12,  to 
modify  section  13113  relating  to  a  Federal  research  and 
development  program  on  electric  vehicles  and  electric-hy- 
brid vehicles. 

Page  1945 

(4)  Johnston  (for  McCain)  Amendment  No.  1613,  to 
provide  for  the  application  of  certain  building  code  provi- 
sions to  the  Congress. 

Page  1945 

(5)  Johnston  (for  McCain)  Amendment  No.  I6l4,  to 
ensure  that  the  Federal  building  energy  code  and  the  in- 
dustry voluntary  building  energy  code  take  into  consider- 
ation the  need  to  mitigate  the  levels  of  radon  and  other 

indoor  air  pollutants. 

Page  1945 

(6)  Johnston  (for  McCain)  Amendment  No.  1615,  to 
provide  for  the  application  of  certain  provisions  regarding 
building  codes  to  the  Congress  and  Executive  agencies. 

-:;^',\       .,'-•;  :v'"-  ■'.'  ■''",-.  Page  1945 

(7)  Johnston  (for  Wirth)  Amendment  No.  I6l6,  to  en- 
courage energy  efficient  housing  through  Federally  fi- 
nanced mortgages. 

Pages  1945,  1959 

Subsequently,  adoption  of  this  amendment  was  viti- 
ated. 

■ .    .   .  Page  1 959 

(8)  Johnston  (for  Hatch)  Amendment  No.    1617,   to 

provide  for  judicial  review  under  the  Radiation  Exposure 

Compensation  Act. 

Page  1946 

(9)  Wallop  (For  Dole)  Amendment  No.  1618,  to  re- 
quire the  Secretary  of  Energy  to  establish  the 
Midcontinent  Energy  Research  Center  at  the  University 
of  Kansas  in  Lawrence. 

Page  1949 

(10)  Johnston  (for  Levin)  Amendment  No.  16 19,  to 
condition  company  participation  in  certain  programs  on 
nondiscrimination  against   U.S.   manufacturers  of  vehicle 

parts. 

•••■;  ■"-..•-  Page  1951 

(11)  Johnston  (for  Sanford)  Amendment  No.   1620,  to 

amend  the  debt/equity  portions  of  the  bill  pertaining  to 

Public  Utility  Holding  Company  Act  reform. 

Page  1954 

(12)  Johnston  (for  Nickles)  Amendment  No.  1621,  to 
express  the  sense  of  the  Senate  that  the  Senate  Committee 
on  Finance  should  review  the  impact  of  the  Alternative 
Minimum  Tax  on  domestic  oil  and  gas  producers  and  do- 


mestic oil  and  gas  production  and  take  such  action  as 
may  be  appropriate  to  promote  domestic  production. 

Page  1957 

(13)  Johnston  (for  Glenn)  Amendment  No.  1622,  to 
establish  Federal  Government  energy  audit  teams. 

Page  1958 

(14)  Johnston  (for  Glenn/Kohl)  Amendment  No.  1623, 

to   encourage   energy   efficiency   by   Federal   Government 

contractors. 

Page  1958 

Senate  will  resume  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Tuesday,  Feb- 
ruary 18. 

Appointments: 

Washington's  Farewell  Address:  The  Chair,  on  behalf 

of  the  Vice  President,  pursuant  to  the  order  of  the  Senate 

of  January  24,  1901,  was  authorized  to  appoint  a  Senator 

to  read   Washington's  Farewell   Address  on  Wednesday, 

February  19. 

Pages  1963,  1979 

Subsequently,  the  Chair  appointed  Senator  Wofford  to 

read  the  address. 

Page  1979 

Page  1986 

Page  1986 

Page  1986 

Pages  1987,  2117 

Page  2117 

Page  2117 

Page  2122 

Page  2122 

Page  2122 


Messages  From  the  House: 

Measures  Referred: 

Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  5:12 
p.m.,  until  11  a.m.,  on  Tuesday,  February  11,  for  a  pro 
forma  session. 

Committee  Meetings 

APPROPRIATIONS— LEGISLATIVE  BRANCH 

Committee  on  Appropriations:  Subcommittee  on  the  Legisla- 
tive Branch  concluded  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1993  for  the  Legislative  Branch,  after 
receiving  testimony  in  behalf  of  funds  for  their  respective 
activities  from  Martha  Pope,  Senate  Sergeant  at  Arms; 
James  H.  Billington,  Librarian  of  Congress;  and  Charles 
A.  Bowsher,  Comptroller  General  of  the  United  States, 
General  Accounting  Office. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  on  the  nomination  of  Andrew  H. 
Card,  Jr.,  of  Massachusetts,  to  be  Secretary  of  Transpor- 
tation, after  the  nominee,  who  was  introduced  by  Senators 
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Kennedy  and  Kerry,  testified  and  answered  questions  in 
his  own  behalf. 


Joint  Meetings 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  18  public  bills,  H.R.  4192^209;  and 
9  resolutions,  H.  Res.  351-359  were  introduced. 

Page  1916 

Speaker  Pro  Temf>ore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Laughlin  to  act  as 
Speaker  pro  tempore  for  today. 

Page  1907 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  12:15 
p.m. 

Committee  Meetings 

BUDGET  AND  ECONOMIC  POLICIES 

Committee  on  the  Budget:  Held  a  hearing  on  the  administra- 
tion's fiscal  year  1993  budget  and  economic  policies.  Tes- 
timony was  heard  from  Nicholas  F.  Brady,  Secretary  of 
the  Treasury;  and  Michael  J.  Boskin,  Chairman,  Council 
of  Economic  Advisers. 

CLEAN  AIR  ACT  IMPLEMENTATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  imple- 
mentation of  the  Clean  Air  Act.  Testimony  was  heard 
from  William  Rosenberg,  Assistant  Administrator,  Office 
of  Air  and  Radiation,  EPA;  and  James  MacRae,  Acting 
Administrator  and  Deputy  Administrator,  Office  of  Infor- 
mation and  Regulatory  Affairs,  OMB. 

HEALTHCARE  WORKER  SAFETY  AND 
NEEDLESTICK  INJURIES 

Committee  on  Small  Business:  Subcommittee  on  Regulation, 
Business  Opportunities,  and  Energy  held  a  hearing  on 
healthcare  worker  safety  and  needlestick  injuries.  Testi- 
mony was  heard  from  the  following  officials  of  the  De- 
partment of  Health  and  Human  Services:  Dr.  David  M. 
Bell,  Chief,  HIV  Infectious  Branch,  Centers  for  Disease 
Control;  and  Tom  Arrowsmith  Lowe,  Director,  Office  of 
Health,  FDA;  Charles  E.  Adkins,  Director,  Health  Stand- 
ards Programs,  Occupational  Safety  and  Health  Adminis- 
tration, Department  of  Labor;  and  public  witnesses. 


EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  on  the 
employment-unemployment  situation  for  January,  receiv- 
ing testimony  from  William  Barron,  Acting  Commis- 
sioner, Bureau  of  Labor  Statistics,  Department  of  Labor. 
Committee  recessed  subject  to  call. 


Tuesday,  February  11,  1992 

Senate 

Chamber  Action 

Senate  convened  at  1 1  a.m.,  in  pro  forma  session,  and 
recessed  at  11:00:38  a.m.,  until  Friday,  February  14, 
1992,  at  11  a.m.,  in  pro  forma  session. 

Committee  Meetings  »    •  v 

No  committee  meetings  were  held.  *      .,    .  ' 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  4210^219;  and 
4  resolutions,  H.J.  Res.  410,  and  H.  Res.  360-362  were 
introduced. 

Page  2172 

Lobbyists:  The  compilation  by  the  Clerk  of  the  House 
and  the  Secretary  of  the  Senate  of  all  new  registrations 
and  reports  for  the  fourth  calendar  quarter  of  1991,  and 
reports  for  the  third  calendar  quarter  of  1991  received  too 
late  to  be  previously  published,  that  were  filed  by  persons 
engaged  in  lobbying  activities  appear  in  this  issue  of  the 
Congressional  Record. 

Page  2174 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:47  p.m. 

Committee  Meetings     i 

BUDGET  TAX  PROPOSALS 

Committee  on  the  Budget:  Held  a  hearing  on  Tax  Proposals 
in  the  Administrations  Fiscal  Year  1993  Budget.  Testi- 
mony was  heard  from  Jane  Gravelle,  Economics  Division, 
Congressional  Research  Service;  and  public  witnesses. 


BUDGET  IMPACT— STATE  AND  LOCAL 
GOVERNMENTS 

Committee  on  the  Budget:  Held  a  hearing  on  Federal  Budget 
Impact  on  State  and  Local  Governments.  Testimony  was 
heard  from  public  witnesses. 

JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION  ACT  REAUTHORIZATION 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  continued  hearings  on  the  reauthoriza- 
tion of  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974.  Testimony  was  heard  from  Carol  Behrer, 
Associate  Commissioner,  Family  and  Youth  Services  Bu- 
reau, Administration  for  Children  and  Families,  Depart- 
ment of  Health  and  Human  Services;  and  public  wit- 
nesses. 

GOVERNMENT-ASSISTED  SAVINGS  AND  LOAN 
ACQUISITIONS 

Committee  on  Ways  and  Means:  Held  a  hearing  on  the  fol- 
lowing bills:  H.R.  1135,  to  amend  the  Internal  Revenue 
Code  of  1986  to  remove  certain  limitations  on  the  exclu- 
sion of  income  from  U.S.  savings  bonds  when  used  to  pay 
higher  education  tuition  and  fees;  H.R.  1338,  to  clarify 
the  treatment  of  certain  Federal  financial  assistance  pro- 
vided to  savings  and  loan  institutions;  H.R.  1326,  to 
clarify  that  Federal  assistance  provided  with  respect  to  do- 
mestic building  and  loan  associations  shall  be  treated  as 
compensation  for  purposes  of  determining  the  deduction 
for  losses;  and  H.R.  561,  to  amend  the  Internal  Revenue 
Code  of  1986  to  require  the  recapture  of  certain  losses  of 
savings  and  loan  associations.  Testimony  was  heard  from 
Terrill  A.  Hyde,  Tax  Legislative  Counsel,  Department  of 
the  Treasury;  William  A.  Roelle,  Senior  Vice  President 
and  Chief  Financial  Officer,  Resolution  Trust  Corpora- 
tion; and  public  witnesses. 

EXPIRING  TAX  PROVISIONS  EXTENSION 

Committee  on  Ways  and  Means:  On  February  10,  the  Com- 
mittee concluded  hearings  on  the  permanent  extension  of 
certain  expiring  tax  provisions.  Testimony  was  heard  from 
John  E.  Frohnmayer,  Chairman,  National  Endowment  for 
the  Arts,  National  Foundation  on  the  Arts  and  Human- 
ities; and  public  witnesses. 


Friday,  February  14,  1992 

K    Senate 

Chamber  Action 

Senate  convened  at  11:00:32  a.m.,  in  pro  forma  session, 
and  recessed  at  11:01:10  a.m.,  until  Tuesday,  February 
18,  1992,  at  9:30  a.m. . 


Committee  Meetings 

ECONOMIC  GROWTH 

Committee  on  Finance:  On  Thursday,  February  13,  commit- 
tee continued  hearings  to  examine  the  President's  budget 
proposals  and  their  impact  on  the  economy,  receiving  tes- 
timony from  Francis  M.  Bator,  Ford  Foundation,  Cam- 
bridge, Massachusetts;  Larry  Chimerine,  DRI/McGraw- 
Hill,  Wayne,  Penfisylvania;  Lawrence  A.  Kudlow,  Bear 
Stearns,  New  York,  New  York;  John  J.  Motley,  III,  Na- 
tional Federation  of  Independent  Business,  Eugene  L. 
Ames,  Jr.,  Independent  Petroleum  Association  of  Amer- 
ica, Dorcas  T.  Helfant,  National  Association  of  Realtors, 
and  Steven  A.  Wechsler,  National  Realty  Committee,  all 
of  Washington,  D.C.;  Robert  G.  Gilbertson,  American 
Electronics  Association,  Shelton,  Connecticut;  Robert 
Cizik,  Cooper  Industries,  Inc.,  Houston,  Texas,  on  behalf 
of  the  National  Association  of  Manufacturers;  William  L. 
Fisher,  University  of  Texas,  Austin;  and  Thomas  M. 
Bloch,  H&R  Bloch,  Inc.,  Kansas  City,  Missouri. 

Also,  on  Wednesday,  February  12,  committee  began 
hearings  to  examine  the  President's  budget  proposals  and 
their  impact  on  the  economy,  receiving  testimony  from 
Nicholas  F.  Brady,  Secretary  of  the  Treasury;  Richard  G. 
Darman,  Director,  Office  of  Management  and  Budget; 
and  Michael  J.  Boskin,  Chairman,  Council  of  Economic 
Advisers. 

Hearings  continue  on  Tuesday,  February  18. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  1 1  public  bills,  H.R.  4220-4230;  and 

5  resolutions,  H.  Con.  Res.  275,  and  H.  Res.  363-366 

were  introduced. 

Page  2294 

Reports  Filed:  Repwrts  were  filed  as  follows: 

Ref>ort  entitled  "1991  Comprehensive  Oversight  Ini- 
tiative of  the  Committee  on  Ways  and  Means"  (H.  Rept. 
102-431); 

H.R.  4210,  to  amend  the  Internal  Revenue  Code  of 
1986  to  provide  incentives  for  increased  economic  growth 
and  to  provide  tax  relief  for  families  (H.  Rept.  102-432); 
and 

H.R.  939,  to  provide  eligibility  to  members  of  the  Se- 
lected  Reserve  for  the  Veterans"   Home  Loan   Program, 

amended  (H.  Rept.  102-292,  part  II). 

Page  2294 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 

wherein    he    designates    Representative    Sabo    to    act    as 

Speaker  pro  tempore  for  today. 

Page  2286 
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Presidential    Messages:    Read    the    following    messages 
from  the  President: 

National  emergency  concerning  Iraq:  Message  wherein  he 
transmits  his  report  concerning  the  national  emergency 
with  respect  to  Iraq — referred  to  the  Committee  on  For- 
eign Affairs  and  ordered  printed  (H.  Doc.  102-189);  and 

Page  2286 

National  Science  Board:  Message  wherein  he  transmits  a 

report   of  the   National   Science   Board   entitled   "Science 

and     Engineering     Indicators — 1991" — referred     to     the 

Committee  on  Science,  Space,  and  Technology. 

Page  2287 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  11:05 
a.m. 

Committee  Meetings 

BUDGET  RECOMMENDATIONS;  DEFENSE 
FUNDING 

Committee  on  the  Budget:  On  February  13,  the  Committee 
held  hearings  on  the  following:  recommendations  for  the 
Federal  Budget;  and  on  National  Defense  Funding.  Testi- 
mony was  heard  from  public  witnesses. 

BUDGET  ISSUES  AND  THEIR  IMPACT  ON 
LABOR 

Committee  on  the  Budget:  On  February  12,  the  Committee 
held  a  hearing  on  Federal  Budget  issues  and  their  Impact 
on  Labor.  Testimony  was  heard  from  public  witnesses. 

ADMINISTRATIONS  ECONOMIC  GROWTH  ACT 
REVENUE  PROPOSALS;  MISCELLANEOUS 
MEASURES;  BUDGET  REPORT 

Committee  on  Ways  and  Means:  On  February  12,  the  Com- 
mittee ordered  reported  the  following  bills:  H.R.  939, 
amended,  to  provide  eligibility  to  members  of  the  Se- 
lected Reserve  for  the  Veterans"  Home  Loan  Program; 
H.R.  2152,  amended,  to  enhance  the  effectiveness  of  the 
United  Nations  international  drift  net  fishery  conserva- 
tion program;  and,  without  recommendation,  H.R.  4210, 
to  amend  the  Internal  Revenue  Code  of  1986  to  provide 
incentives  for  increased  economic  growth  and  to  provide 
tax  relief  for  families. 

The  Committee  approved  budget  recommendations  for 
the  February  15  report  to  the  Committee  on  the  Budget. 

The  Committee  also  approved  a  report  on  its  1991 
oversight  initiative. 


nomic  report  of  the  President  and  the  Nation's  economic 
outlook,  receiving  testimony  from  Robert  Gordon,  North- 
western University,  Evanston,  Illinois;  Lawrence  Hunter, 
U.S.  Chamber  of  Commerce,  Washington,  D.C.;  and  Paul 
Krugman,  Massachusetts  Institute  of  Technology,  Cam- 
bridge. 

Committee  recessed  subject  to  call. 


Joint  Meetings 

PRESIDENT'S  ECONOMIC  REPORT 

Joint   Economic  Committee:   On    Wednesday,    February    12, 
committee  resumed  hearings  to  examine  the   1992  eco- 


Tuesday,  February  18,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  2338-2442 

Measures  Introduced:  Eight  bills  were  introduced,  as 
follows:  S.  2223-2230. 

Page  2418 

National  Energy  Security  Act:  Senate  resumed  consider- 
ation of  S.  2166,  to  reduce  the  Nation's  dependence  on 
imported  oil,  and  to  provide  for  the  energy  security  of 
the  Nation,  taking  action  on  amendments  proposed  there- 
to, as  follows: 

Pages  2342,  2386 
Adopted: 

(1)  Johnston  (for  Wellstone)  Amendment  No.  1624,  to 
strike  subsection  (e),  relating  to  solicitation  of  proposals 
for  demonstration  of  Section  8105. 

Pages  2361,  2364 

(2)  Johnston  (for  Wellstone)  Amendment  No.  1625,  to 
establish  a  sustainable  energy  transition  pilot  program. 

Page  2361 

(3)  Johnston  (for  McCain)  Amendment  No.  1626,  to 
make  applicable  certain  provisions  related  to  alternatively 
fueled  vehicle  fleets  to  the  Congress. 

Pages  2361,  2364 

(4)  Johnston  (for  Fowler)  Amendment  No.  1627,  to  es- 
tablish a  Solar  Assistance  Financing  Entity  (SAFE)  to  as- 
sist in  the  financing  of  solar  and  renewable  energy  build- 
ing technology  applications  through  increased  loan  amor- 
tizations and  joint  ventures. 

Page  2361 

(5)  Johnston  (for  Murkowski)  Amendment  No.  1628, 
to  clarify  the  definition  of  "domestic  "  with"  regard  to  the 
alternative  fuels  provisions. 

Pages  2361,  2364 

(6)  Johnston  (for  Dole)  Amendment  No.  1629,  to  pro- 
vide for  a  Renewable  Energy  Research  Program  to  ad- 
vance research  and  development  concerning  the  produc- 
tion of  ethanol. 

Pages  2361,  2364 

(7)  Wallop/Ford/McConnell  Amendment  No.  1630,  to 
establish  a  clean  coal  and  renewable  energy  technology 
transfer  program. 

Page  2364 


(8)  Johnston  (for  Conrad)  Amendment  No.    1631,  to 

expand  the  ability  of  eligible  participants  to  use  existing 

lending  programs  within  the  Department  of  Agriculture 

to  fund  renewable  energy  projects. 

Page  2368 

(9)  Johnston  (for  Metzenbaum)  Amendment  No.  1632, 
to  reiterate  the  standard  for  determining  the  legality  of 
the  formation  or  operation  of  an  indefjendent  producer 
cooperative  and  to  ensure  the  ability  of  a  party  to  obtain 
an  injunction  against  an  independent  producer  coopera- 
tive. 

Page  2369 

(10)  Johnston  (for  Exon)  Amendment  No.  1633,  to  ex- 
press the  sense  of  the  Senate  that  the  Nuclear  Regulatory 
Commission  should  review  its  policy  for  assessment  of 
fees  to  licensees  and  make  a  recommendation  to  Congress 
on  whether  changes  are  required  in  existing  law  to  pre- 
vent the  placement  of  an  unfair  burden  on  certain  NRC 

licensees. 

Page  2372 

(11)  Johnston  Amendment  No.   1634,  to  clarify  State 

authority  concerning  advance  review  of  power  purchases 

from  exempt  wholesale  generators. 

Page  2373 

(12)  Johnston  (for  Nickles)  Amendment  No.   1635,  to 

permit    registered    public    utility    holding-  companies    to 

own  certain  interests  in  qualifying  cogencration  facilities 

and  qualifying  small  power  production  facilities. 

Page  2379 

(13)  Johnston  (for  Chafee)  Amendment  No.  1636,  re- 
garding environmental  consequences  of  increased  hydro- 
electric generation. 

Page  2386 

(14)  Johnston  (for  Dole)  Amendment  No.  1637,  to 
provide  authority  to  conduct  enhance  oil  recovery  research 
and  acquire  stripper  oil  for  the  Strategic  Petroleum  Re- 
serve.- -  ■■  -.     -v    ■■:■,:.  ■_:  '■•;■■ 

Page  2387 

(15)  Johnston  (for  Kerry),  Amendment  No.    1638,  to 

provide   for   coastal   communities    impact   assistance   and 

coastal  resources  enhancement.  . 

Page  2391 

(16)  Johnston  (for  Kerry)  Amendment  No.  1639  (to 
Amendment  No.  1638),  to  impose  a  moratorium  on 
Outer  Continental  Shelf  pre-leasing  activities  until  Janu- 
ary 1,  2000. 

Page  2395 

(17)  Johnston/Wallop  Amendment  No.  1640  (to 
Amendment  No.  1638),  to  provide  that  in  the  event  that 
the  total  amount  of  revenues  which  would  otherwise  be 
deposited  in  the  Fund  exceed  $300,000,000,  the  Secretary 
shall  provide  each  eligible  State  and  county  the  same  per- 
centage of  funds  as  such  State  or  county  would  have  re- 
ceived had  there  not  been  a  cap. 

Page  2398 

(18)  Metzenbaum  Amendment  No.  1643,  to  darify  the 

application  of  antitrust  laws  to  persons.  ; 

Page  2411 


Rejected: 
Craig  Amendment  No.  I64l,  to  require  that  a  specific 
public  need  be  demonstrated  before  private  property  may 
be  confiscated  under  Federal  Government's  right  of  emi- 
nent domain.  (By  60  yeas  to  35  nays  (Vote  No.  21),  Sen- 
ate tabled  the  amendment.) 

Page  2400 

Pending: 
Metzenbaum/Jeffords   Amendment   No.    1642,   to  pro- 
vide  fair  refunds  to  consumers  of  natural  gas  who  are 

found  to  have  been  overcharged. 

Page  2406 

During  consideration  of  this  measure  today.  Senate  also 
took  the  following  action: 

By  unanimous-consent.  Senate  modified  Johnston  (for 

Wirth)    Amendment    No.     1548    (to    Amendment    No. 

1545),   to   facilitate   private   sector   financing   of  Federal 

Government    energy    efficiency    projects,    agreed    to    on 

Wednesday,  February  5. 

Page  2368 

A  unanimous-consent  agreement  was  reached  providing 

for  further  consideration  of  the  pending  amendment  and 

certain  amendments  to  be  proposed  to  the  bill. 

Page  2411 

Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Wednesday,  Feb- 
ruary 19. 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  Protocol  on  Environmental 
Protection  to  the  Antarctic  Treaty  (Treaty  Doc.  102-22). 
The  treaty  was  transmitted  to  the  Senate  on  February  14, 
1992,  considered  as  having  been  read  for  the  first  time, 
and  referred,  with  accompanying  papers,  to  the  Commit- 
tee on  Foreign  Relations  and  was  ordered  to  be  printed. 

Page  2415 

Appointments: 

World    Climate    Convention    Observer    Group:    The 

Chair,  on  behalf  of  the  Republican  Leader,  pursuant  to  S. 

Res.    143    (102d    Cong.,    1st    sess.),    appointed    Senator 

Symms  as  a  member  of  the  World  Climate  Convention 

Observer  Group,  vice  Senator  Nickles. 

Page  2415 

Extension  of  Deadline  App>oiniment:  A  unanimous- 
consent  agreement  was  reached  providing  that  the  dead- 
line for  the  appointment  of  the  Director  of  the  Office  of 
Senate  Fair  Employment   Practices  be  extended  through 

March  31,  1992. 

Page  2416 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 

Received  on  Tuesday,  February  11,  1992,  during  the 
recess  of  the  Senate: 

Transmitting  a  report  concerning  the  national  emer- 
gency with  respect  to  Iraq;  referred  to  the  Committee  on 

Banking,  Housing,  and  Urban  Affairs.  (PM-107). 

Page  2416 


D48 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


February  18,  1992 


February  18,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D49 


Received  on  Friday,  February  14,  1992,  during  the  re- 
cess of  the  Senate: 

Transmitting  a  report  of  the  National  Science  Board 
entitled  "Science  and  Engineering  Indicators — 1991";  re- 
ferred to  the  Committee  on  Commerce,  Science,  and 
TranspKjrtation.  (PM-108). 

Page  2417 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Kevin  E.  Moley,  of  Louisiana,  to  be  Deputy  Secretary 
of  Health  and  Human  Services. 

Arnold  R.  Tompkins,  of  Maryland,  to  be  an  Assistant 
Secretary  of  Health  and  Hijman  Services. 

Arnold  R.  Tompkins,  Of  Maryland,  to  be  Chief  Finan- 
cial Officer,  Department  of  Health  and  Human  Services. 

Pages  2415.  2441 

Nominations  Received:  Senate  received  the  following 
nominations: 

Received  on  Friday,  February  14,  1992,  during  the  re- 
cess of  the  Senate: 

Robert  C.  Erasure,  of  V^^est  Virginia,  to  be  Ambassador 
to  Estonia.  ^ 

Ints  M.  Silins,  of  Virginia,  to  be  Ambassador  to  Latvia. 

Darryl  Norman  Johnson,  of  Washington,  to  be  Ambas- 
sador to  Lithuania. 

Herman  Jay  Cohen,  an  Assistant  Secretary  of  State,  to 
be  a  Member  of  the  Board  of  Directors  of  the  African  De- 
velopment Foundation  for  a  term  expiring  September  22, 
1997.  ;     - 

Routine  lists  in  the  Air  Force  and  Army. 

Page  2436 
Received  today:  7  \:  ■ ;     V 

George  J.  Terwilliger  III,  of  Vermont,  to  be  Deputy 
Attorney  General. 

Marc  Allen  Baas,  of  Florida,  to  be  Ambassador  to  Ethi- 
opia. 

Kenneth  C.  Rogers,  of  New  Jersey,  to  be  a  Member 
of  the  Nuclear  Regulatory  Commission  for  the  term  of  5 
years  expiring  June  30,  1997. 

A  routine  list  in  the  Foreign  Service.    .  - 


Messages  From  the  President: 

Messages  From  the  House: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills:    '; 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record     Votes:    One     record    vote    was    taken     today. 
(Total— 21) 

;      ;       Page  2406 


Page  2441 
Page  2416 
Page  2417 
Page  2417 
Page  2418 
Page  2419 
Page  2421 
Page  2428 
Page  2428 
Page  2428 


Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
7:31  p.m.,  until  9  a.m.,  on  Wednesday,  February  19.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  2436) 

Committee  Meetings 

1993  BUDGET 

Committee  on  Appropriations:  Committee  began  hearings  on 
proposed  budget  estimates  for  fiscal  year  1993  for  the 
Federal  Government,  focusing  on  the  state  of  the  nation's 
economy,  receiving  testimony  from  Richard  G.  Darman, 
Director,  Office  of  Management  and  Budget;  Michael  J. 
Boskin,  Chairman,  Council  of  Economic  Advisors;  and 
Robert  D.  Reischauer,  Director,  Congressional  Budget 
Office 

Hearings  continue  tomorrow.  •       . 

INSURANCE  COMPANY  FAILURES       ' 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee held  hearings  on  the  causes  and  implications  of  in- 
surance company  failures,  focusing  on  the  financial  char- 
acteristics and  regulation  of  four  large  insurance  compa- 
nies recently  taken  over  by  State  regulators,  receiving  tes- 
timony from  Richard  L.  Fogel,  Assistant  Comptroller 
General,  General  Government  Programs,  General  Ac- 
counting Office;  John  Garamendi,  California  Department 
of  Insurance,  Sacramento;  Martin  D.  Weiss,  Weiss  Re- 
search, Inc.,  West  Palm  Beach,  Florida;  and  Meredith 
Miller,  AFL-CIO,  and  George  K.  Bernstein,  both  of 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee ordered  favorably  reported  the  nominations  of  Barbara 
Hackman  Franklin,  of  Pennsylvania,  to  be  Secretary  of 
Commerce,  Andrew  H.  Card  Jr.,  of  Massachusetts,  to  be 
Secretary  of  Transportation,  and  routine  lists  of  U.S. 
Coast  Guard  nominations  received  in  the  Senate  on  Janu- 
ary 22,  1992. 

U.S.  ECONOMIC  GROWTH 

Committee  on  Finance:  Committee  resumed  hearings  to  ex- 
amine the  President's  budget  proposals  and  their  impact 
on  the  nation's  economy,  focusing  on  health  care,  receiv- 
ing testimony  from  Louis  W.  Sullivan,  Secretary  of 
Health  and  Human  Resources;  Gary  Stangler,  Missouri 
Department  of  Social  Services,  Jefferson  City,  on  behalf  of 
the  American  Public  Welfare  Association;  Dennis  Crites, 
Norman,  Oklahoma,  on  behalf  of  the  American  Associa- 
tion of  Retired  Persons;  Larry  Mathis,  The  Methodist 
Hospital  System,  Houston,  Texas,  on  behalf  of  the  Amer- 
ican Hospital  Association;  Joe  Liu,  Children's  Defense 
Fund,  and  Hope  S.  Foster,  American  Clinical  Laboratory 
Association,  both  of  Washington,  DC;  G.W.N.  Eggers, 
Jr.,  American  Society  of  Anesthesiology,  Columbia,  Mis- 


souri; Scott  Gray,  American  Association  of  Nurse  Anes- 
thetists, Hoquiam,  Washington;  and  Corrine  Parver,  Al- 
exandria, Virginia,  and  Rick  Doherty,  Comprehensive 
Home  Health  Company,  Avon,  Massachusetts,  both  on 
behalf  of  the  National  Association  of  Medical  Equipment 
Suppliers. 

Hearings  continue  tomorrow.         *  -^ 

ENERGY  CONSERVATION  DEVELOPMENT 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  certain  "state  of  the  art"  technologies  to 
improve  the  nation's  energy  efficiency  and  conservation, 
and  how  the  Federal  Government  can  promote  these 
prtxiucts,  receiving  testimony  from  Steven  E.  Plotkin, 
Senior  Associate,  Energy  and  Materials  Program,  Office  of 
Technology  Assessment;  Arthur  H.  Rosenfeld,  Lawrence 
Berkeley  Laboratory,  Berkeley,  California;  Bill  W.  Mar- 
shall, Sandia  National  Laboratory,  Albuquerque,  New 
Mexico;  S.  David  Freeman,  Sacramento  Municipal  Utility 
District,  Sacramento,  California;  Peter  F.  Gerhardinger, 
Libbey-Owens-Ford  Co,  Toledo,  Ohio;  Douglas  A.  Deck- 
er, Johnson  Controls,  Inc.,  Milwaukee,  Wisconsin;  Don- 
ald R.  Glenn,  Energy  Research  Corporation,  Danbury, 
Connecticut;  J.  William  Currie,  Battelle,  Pacific  North- 
west Laboratories,  Richland,  Washington;  Roberta  Nich- 
ols, Advanced  Battery  Consortium,  Detroit,  Michigan; 
and  Thomas  H.  McGuinness,  Los  Angeles  Department  of 
Water  and  Power,  Los  Angeles,  California. 
Hearings  were  recessed  subject  to  call. 

ASBESTOS  LITIGATION 

Committee  on  the  Judiciary:  Subcommittee  on  Courts  and 
Administrative  Practice  held  oversight  hearings  to  exam- 
ine certain  problems  involving  the  management  of  asbes- 
tos-related products  liability  suits  pending  in  the  Federal 
district  courts,  receiving  testimony  from  Chief  Judge 
Robert  M.  Parker,  United  States  District  Court  for  the 
Eastern  District  of  Texas;  Judge  Joseph  F.  Anderson,  Jr., 
United  States  District  Court  for  the  District  of  South 
Carolina;  Judge  Charles  R.  Wolle,  United  States  District 
Court  for  the  Southern  District  of  Iowa;  Judge  Sandra 
Moss,  Court  of  Common  Pleas  for  the  City  of  Philadel- 
phia, Pennsylvania;  and  Deborah  R.  Hensler,  Santa 
Monica,  California. 

Hearings  were  recessed  subject  to  call. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed  hear- 
ings on  intelligence  matters,  receiving  testimony  from  of- 
ficials of  the  intelligence  community. 

Committee  will  meet  again  on  Thursday,  February  20. 


House  of  Representatives 


Chamber  Action 

BiUs  Introduced:  11  public  bills.  H.R.  4231^241;  and 

3  resolutions,  H.J.  Res.  411  and  412,  and  H.  Con.  Res. 

276  were  introduced. 

Page  2336 

George  Washington's  Birthday:  The  Speaker  appointed 
Representatives  Moran  and  Bateman  to  represent  the 
House  of  Representatives  at  appropriate  ceremonies  for 
the  observance  of  George  Washington's  Binhday  to  be 
held  on  Friday,  February  21. 

Page  2311 

Air  Force  Academy:  The  Speaker  appointed  Representa- 
tives Dicks,  Barnard,  Hefley  and  DeLay  as  members  of 
the  Board  of  Visitors  to  the  United  States  Air  Force 
Academy  on  the  part  of  the  House. 

Page  2311 

Coast  Guard  Academy:  The  Speaker  appointed  Rep- 
resentatives Gejdenson  and  Johnson  of  Connecticut  as 
members  of  the  Board  of  Visitors  to  the  United  States 
Coast  Guard  Academy  on  the  part  of  the  House. 

Page  2311 

Merchant    Marine    Academy:    The    Speaker    appointed 

Representatives  Manton  and  Bateman  as  members  of  the 

Board  of  Visitors  to  the  United  States  Merchant  Marine 

Academy  on  the  part  of  the  House. 

Page  2311 

Military  Academy:  The  Speaker  appointed  Representa- 
tives Hefner,  Laughlin,  Fish,  and  Lowery  of  California  as 
members  of  the  Board  of  Visitors  to  the  United  States 
Military  Academy  on  the  part  of  the  House. 

Page  2311 

Naval  Academy:  The  Speaker  appointed  Representatives 

McMillen,  Mrazek,  Skeen,  and  Bentley  as  members  of  the 

Board  of  Visitors  to  the  United  States  Naval  Academy  on 

the  part  of  the  House. 

Page  2311 

Public  Service  Council:  The  Speaker  appointed  Rep- 
resentative Sikorski  to  the  National  Advisory  Council  on 

the  Public  Service  on  the  part  of  the  House. 

Page  2311 

Technology  Assessment  Board:  The  Speaker  appointed 

Representative  Horn  to  fill  an  existing  vacancy  on  the 

Technology  Assessment  Board. 

Page  2311 

Education  Commission  on  Time  and  Learning:  The 

Speaker  appointed  Mr.  Christopher  T.  Cross  of  Chevy 
Chase,  Maryland,  from  private  life,  to  fill  an  existing  va- 
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cancy  on  the  National  Education  Commission  on  Time 
and  Learning  on  the  part  of  the  House. 

Page  2312 

House  Recording  Studio:  The  Speaker  appointed  Rep- 
resentatives Rose,  Swift,  and  Boehlert  as  members  of  the 
Committee  on  the  House  Recording  Studio. 

Page  2312 

House  Child  Care  Center:  The  Speaker  appointed  the 
following  individuals  from  private  life  to  the  Advisory 
Board  for  the  House  of  Representatives  Child  Care  Cen- 
ter: Mrs.  Paula  Swift  of  Bellingham,  Washington;  Mrs. 
Debbie  Dingell  of  Trenton,  Michigan;  Mrs.  Barbara  Mor- 
ris Lent  of  East  Rockaway,  New  York;  Mrs.  Suzanne 
Farmer  of  Washington,  D.C.;  Mrs.  Azar  Kattan  of  Wash- 
ington, D.C.;  Mr.  David  Caskey  of  Hyattsville,  Maryland; 
Mrs.  Susan  Coughlin  of  Plymouth  Meeting,  Pennsylvania; 
Mrs.  Sara  Davis  of  Falls  Church,  Virginia;  Mr.  Ron 
Haskins  of  Rockville,  Maryland;  Mr.  Larry  Irving  of 
Washington,  D.C.;  Mrs.  Dories  Matsui  of  Sacramento, 
California;  Mrs.  Nancy  Piper  of  Alexandria,  Virginia; 
Mrs.  Mary  Beth  Riordan  of  McLean,  Virginia;  Mrs.  Sara- 
lee  Todd  of  Silver  Spring,  Maryland;  and  Mrs.  Rebecca 
Feemster  Dye  of  Washington,  DC. 

Page  2312 

Allegheny  River:  House  completed  all  debate  on  motion 
to  suspend  the  rules  and  pass  S.  606,  amended,  to  amend 
the  Wild  and  Scenic  Rivers  Act  by  designating  certain 
segments  of  the  Allegheny  River  in  the  Commonwealth 
of  Pennsylvania  as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  on  which  a  vote  was  postponed 
until  Wednesday,  February  19.   ,    . 

Page  2319 

Michigan  Scenic  Rivers:  House  agreed  to  a  motion  to 
susfjend  the  rules  and  concur  in  the  Senate  amendments 
to  H.R.  476,  to  designate  certain  rivers  in  the  State  of 
Michigan  as  components  of  the  National  Wild  and  Scenic 
Rivers  System — clearing  the  measure  for  the  President. 

Page  2321 

Manzanar  Historic  Site:  House  completed  all  debate  on 
a  motion  to  suspend  the  rules  and  agree  to  the  Senate 
amendments  to  H.R.  543,  to  establish  the  Manzanar  Na- 
tional Historic  Site  in  the  State  of  California,  on  which 
a  vote  was  postponed  until  Wednesday,  February  19. 

Page  2322 

White  House  Anniversary  Coin:  House  completed  all 
debate  on  a  motion  to  suspend  the  rules  and  agree  to  the 
Senate  amendment  to  H.R.  3337,  to  require  the  Secretary 
of  the  Treasury  to  mint  a  coin  in  commemoration  of  the 
Two-Hundredth  Anniversary  of  the  White  House,  on 
which  a  vote  was  postponed  until  Wednesday,  February 
19.  .-, 

Page  2327 

Senate  Message:  Message  received  from  the  Senate  today 
appears  on  page  231 1. 


Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  1:43  p.m. 


February  19,  1992 
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Committee  Meetings 


COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  the  Su- 
preme Court  and  on  the  Marine  Mammal  Commission. 
Testimony  was  heard  from  the  following  Associate  Jus- 
tices of  the  Supreme  Court:  Sandra  Day  O'Connor  and 
Antonin  Scalia;  George  M.  White,  Architect  of  the  Cap- 
itol; and  John  E.  Reynolds,  Chairman,  Marine  Mammal 
Commission. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  on  the  Assistant  Sec- 
retary of  the  Army  and  the  Chief  of  Engineers.  Testimony 
was  heard  from  the  following  officials  of  the  Department 
of  the  Army:  Nancy  P.  Dorn,  Assistant  Secretary,  Civil 
Works;  and  Lt.  Gen.  Henry  J.  Hatch,  USA,  Chief,  Corps 
of  Engineers.  . 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  National  Capital  Planning  Commission 
and  the  Advisory  Council  on  Historic  Preservation.  Testi- 
mony was  heard  from  Robert  J.  Nash,  Vice  Chairman, 
National  Capital  Planning  Commission;  and  Robert  D. 
Bush,  Executive  Director,  Advisory  Council  on  Historic 
Preservation. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  the  Secretary  of  Transportation. 
Testimony  was  heard  from  James  B.  Busey,  Acting  Sec- 
retary of  Transportation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury- 
Postal  Service-General  Government  held  a  hearing  on  the 
U.S.  Postal  Service.  Testimony  was  heard  from  Anthony 
M.  Frank,  Postmaster  General,  U.S.  Postal  Service. 

MONETARY  POLICY— STATE  OF  THE 
ECONOMY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a  hearing 
on  monetary  policy  and  the  state  of  the  economy,  prelude 
to  the  Federal  Reserve's  Monetary  Policy  Report.  Testi- 
mony was  heard  from  public  witnesses. 


ALLEGATIONS  OF  GOVERNMENT 
CONTRACTING  WITH  TAX  FUGITIVES 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture  held  a 
hearing  on  Allegations  of  Government  Contracting  with 
Tax  Fugitives,  Part  II.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Justice:  Paul 
Maloney,  Deputy  Assistant  Attorney  General,  Criminal 
Division;  and  Otto  Obermaier,  U.S.  Attorney,  Southern 
District  of  New  York;  and  Allan  Burman,  Administrator, 
Federal  Procurement  Policy,  OMB. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following  bills:  S.  1254  and  H.R.  2963,  to  increase  the 
authorized  acreage  limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  mainland;  and  S.  1743, 
to  amend  the  Wild  and  Scenic  Rivers  Act  by  designating 
certain  rivers  in  the  State  of  Arkansas  as  comporients  of 
the  National  Wild  and  Scenic  Rivers  System.  Testimony 
was  heard  from  Senator  Sarbanes;  Representative 
McMillen  of  Maryland;  Jennifer  Salisbury,  Deputy  Assist- 
ant Secretary,  Department  of  the  Interior;  James  C. 
Overbay,  Deputy  Chief,  Forest  Service,  USDA;  and  public 
witnesses. 

SBA  BUDGET— SMALL  BUSINESS'CREDIT 
CRUNCH  RELIEF  ACT 

Committee  on  Small  Business:  Held  a  hearing  on  Fiscal  Year 
1992-1993  SBA  Budget,  including  consideration  of  H.R. 
4111,  Small  Business  Credit  Crunch  Relief  Act  of  1992). 
Testimony  was  heard  from  Patricia  Saiki,  Administrator, 
SBA. 

Hearings  continue  February  20. 


Wednesday,  February  19,  1992 

"Senate 

Chamber  Action 

Routine  Proceedings,  pages  2488-2600 

Measures  Introduced:  Six  bills  and  one  resolution  were 

introduced,  as  follows:  S.  2231-2236,  and  S.J.  Res.  255. 

:\'.  .-\-'f-:'-\  Page  2573 

Measures  Passed: 

National  Energy  Security  Act:  By  94  yeas  to  4  nays 
(Vote  No.  28,  Senate  passed  S.  2166,  to  reduce  the  Na- 
tion's dependence  on  imported  oil,  and  to  provide  for  the 
energy   security   of  the   Nation,   after   taking   action   on 

amendments  proposed  thereto,  as  follows: 

Page  2496 

Adopted:        -f.  '  /    ;. 


(1)  Johnston  (for  Mack)  Amendment  No.  1645,  of  a 
clarifying  nature. 

Page  2509 

(2)  Graham/Mack  Amendment  No.  1646,  to  protect 
the  coastal  environment  of  the  State  of  Florida. 

Page  2511 

(3)  By  53  yeas  to  45  nays  (Vote  No.  24),  Johnston 
Amendment  No.  1647  (to  Amendment  No.  1646),  in  the 
nature  of  a  substitute. 

Page  2517 

Rejected: 

(1)  By  41  yeas  to  57  nays  (Vote  No.  22),  Metzenbaum/ 
Jeffords  Modified  Amendment  No.  1642,  to  provide  fair 
refunds   to  consumers  of  natural  gas  who  are  found   to 

have  been  overcharged. 

Page  2496 

(2)  Bryan  Amendment  No.  1644,  to  establish  a  vol- 
untary program  to  encourage  industrial  energy  efficiency 
improvements.  (By  58  yeas  to  40  nays  (Vote  No.  23), 
Senate  tabled  the  amendment.) 

Page  2503 

(3)  Graham  Amendment  No.  1648,  to  revise  the  envi- 
ronmental standards  under  which  Outer  Continental  Shelf 
leases  or  permits  shall  be  cancelled.  (By  51  yeas  to  47 
nays  (Vote  No.  25),  Senate  tabled  the  amendment.) 

Page  2525 

(4)  Biden  Amendment  No.  1649.  to  establish  an  inde- 
pendent Nuclear  Safety  Board  to  investigate  civilian  nu- 
clear safety  issues.  (By  63  yeas  to  35  nays  (Vote  No.  26), 
Senate  tabled  the  amendment.) 

Page  2533 

(5)  Grassley  Amendment  No.  1650,  to  require  the  re- 
placement of  conventional  petroleum  motor  fuels  with  re- 
placement and  alternative  fuels.  (By  64  yeas  to  34  nays 
(Vote  No.  27),  Senate  tabled  the  amendment.) 

Page  2539 

During  consideration  of  this  measure  today.  Senate  also 
took  the  following  action; 

By  unanimous-consent.  Senate  modified  Johnston  (for 
Hatfield)  Amendment  No.  1586,  to  provide  for  additions, 
improvements,  and  replacements  at  the  Columbia  River 
Hydrop>ower  facility,  and  Johnston  (for  Hatfield)  Amend- 
ment No.  1587,  to  provide  for  water  conservation  on  the 
Columbia  River,  both  agreed  to  on  Thursday,  February  6. 

Page  2502 

Workplace  Contamination  Transfer  Study:  Senate 
passed  S.  353,  to  require  the  Director  of  the  National  In- 
stitute for  Occupational  Safety  and  Health  to  conduct  a 
study  on  the  prevalence  and  issues  related  to  contamina- 
tion of  workers'  homes  with  hazardous  chemicals  and  sub- 
stances transported  from  their  workplace  and  to  issue  or 
report  on  regulations  to  prevent  or  mitigate  the  future 
contamination  of  workers'  homes,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute,  and 
the  following  amendment  proposed  thereto: 

Page  2570 
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Wallop  (for  Jeffords)  Amendment  No.  1651,  of  a  tech- 
nical nature. 

Page  2571 

Appointments: 

Commission  on  Legal  Immigration  Reform:  The 
Chair,  on  behalf  of  the  Republican  Leader,  pursuant  to 
Public  Law  101-649,  appointed  the  following  individuals 
as  members  of  the  Commission  on  Legal  Immigration  Re- 
form; Richard  Estrada,  of  Texas,  and  Michael  Teitelbaum, 
of  New  York. 

Page  2569 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  Protocol  Amending  the 
1974  Extradition  Treaty  with  Australia  (Treaty  Doc. 
102-23),  transmitted  to  the  Senate  today,  considered  as 
having  been  read  for  the  first  time,  and  referred,  with  ac- 
companying papers,  to  the  Committee  on  Foreign  Rela- 
tions and  was  ordered  to  be  printed. 

Page  2569 

Measure    Indefinitely    Postponed:    Senate    indefinitely 
postponed  further  consideration  of  the  following  measure: 

U.S.  Botanic  Garden  Gifts:  S.  739,  to  authorize  the 
Architect  of  the  Capitol  to  accept  certain  gifts  on  behalf 
of  the  United  States  Botanic  Gardens. 

Page  2570 
Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 

Transmitting  proposed  rescissions  and  deferrals  of  cer- 
tain budget  authority;  pursuant  to  the  order  of  January 
30,  1975,  as  modified  on  April  4,  1986,  which  was  re- 
ferred to  the  Committee  on  the  Budget,  the  Committee 
on  Appropriations,  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  and  the  Committee  on  Foreign  Rela- 
tions. (PM-109).  •       , 

Page  2572 

Messages  From  the  President:  Page  2572 

Messages  From  the  House:  .  -  ^^        Page  2572 

Communications:  Page  2572 

Statements  on  Introduced  Bills:  Page  2573 

Additional  Cosp>onsors:  Page  2583 

Amendments  Submitted:  Page  2584 

Notices  of  Hearings:                              .  .        Page  2588 

Authority  for  Committees:  Page  2588 

Additional  Statements:  Page  2588 

Record  Votes:  Seven  record  votes  were  taken  today 
(Total— 28) 

Pages  2501,  2508,  2523,  2533,  2539,  2544,  2567 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  8:11 
p.m..  until  1 1  a.m.,  on  Thursday,  February  20.  (For  Sen- 
ates  program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today  s  Record  on  page  2599.) 


Committee  Meetings 

1993  BUDGET 

Committee  on  Appropriations:  Committee  continued  hearings 
on  proposed  budget  estimates  for  fiscal  year  1993  for  the 
Federal  Government,  focusing  on  defense  programs,  re- 
ceiving testimony  from  Senators  Levin  and  Glenn;  Frank 
C.  Conahan,  Assistant  Comptroller  General,  General  Ac- 
counting Office;  William  E.  Colby,  former  Director  of 
Central  Intelligence;  and  John  D.  Steinbruner,  William 
W.  Kaufmann,  and  Lawrence  J.  Korb,  all  of  the  Brook- 
ings Institution,  Washington,  D.C.  -  .. 
Hearings  continue  tomorrow.  '      ,.' 

DEFENSE  BUDGET 

Committee  on  Armed  Services:  Committee  on  Armed  Services 
concluded  hearings  on  U.S.  defense  spending  practices 
and  their  implications  for  the  economic  and  budget  out- 
look, focusing  on  defense  spending  cuts,  after  receiving 
testimony  from  Robert  D.  Reischauer,  Director,  Congres- 
sional Budget  Office. 

MILITARY  INSTALLATION  SCHOOL  DISTRICTS 

Committee  on  Armed  Services:  Subcommittee  on  Readiness, 
Sustainability  and  Support  held  hearings  on  S.  2066,  to 
provide  financial  assistance  to  local  educational  agencies 
administering  public  school  districts  where  military  in- 
stallations are  located,  receiving  testimony  from  John  L. 
Stremple,  Director,  Department  of  Defense  Schools,  and 
Hector  Nevarez,  Superintendent,  Stateside  Dependent 
Schools,  both  of  the  Department  of  Defense;  John 
Forkenbrock,  National  Association  of  Federally  Impacted 
Schools,  Washington,  DC;  John  F.  Deegan,  Military  Im- 
pacted Schools  Association,  Bellevue,  Nebraska;  Joe  D. 
Reich,  Highwood-Highland  Parks  School  District  Board 
of  Education,  Highland  Park,  Illinois;  John  O.  Simpson 
North  Chicago  Public  Schools,  Chicago,  Illinois;  and' 
Tom  Burnham,  Biloxi  Public  Schools,  Biloxi,  Mississippi. 
Hearings  were  recessed  subject  to  call.  "  ' 

NOMINATION  :^  v.        ^ 

Committee  on  Banking.  Housing,  and  Urbati  Affairs:  Com- 
mittee concluded  hearings  on  the  nomination  of  J.  Carter 
Beese,  Jr.,  of  Maryland,  to  be  a  Member  of  the  Securities 
and  Exchange  Commission,  after  the  nominee,  who  was 
introduced  by  Senator  Mikulski,  testified  and  answered 
questions  in  his  own  behalf 

PUBLIC  LANDS  AND  NATIONAL  PARKS 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  S.  780,  S.  1105,  and  H.R.  1592,  bills  to  in- 
crease the  size  of  the  Big  Thicket  National  Preserve  in 
the  State  of  Texas,  S.  801  and  H.R.  479,  bills  to  des- 
ignate the  California  National  Historic  Trail  and  Pony 
Express  National  Historic  Trail  as  components  of  the  Na- 
tional  Trails  System,  S.    1064,   to  establish   the   Dayton 


Aviation  Heritage  National  Historical  Park  in  Dayton, 
Ohio,  S.  1360  and  H.R.  1642,  bills  to  establish  the  Palo 
Alto  Battlefield  National  Historic  Site  in  the  State  of 
Texas,  S.  1811,  to  authorize  the  additional  use  of  land  for 
a  fire  station  in  the  City  of  Pittsburg,  California,  S.  1919 
and  H.R.  1216,  bills  to  modify  the  boundaries  of  the  In- 
diana Dunes  National  Lakeshore  in  the  State  of  Indiana, 
S.J.  Res.  219,  to  authorize  the  location  of  a  proposed  me- 
morial to  George  Mason  in  Area  I  of  the  District  of  Co- 
lumbia or  its  environs,  and  H.R.  2896,  to  authorize  the 
Secretary  of  the  Interior  to  revise  the  boundaries  of  the 
Minute  Man  National  Historical  Park  in  the  State  of 
Massachusetts,  after  receiving  testimony  from  Denis  P. 
Galvin,  Associate  Director  for  Planning  and  Develop- 
ment, National  Park  Service,  Department  of  the  Interior. 
Testimony  was  also  received  on  S.  1064  (listed  above) 
from  Judge  Walter  H.  Rice,  U.S.  District  Court,  Dayton, 
Ohio,  on  behalf  of  The  2003  Fund  Committee;  and  on 
S.  1360  (listed  above)  from  Ygnacio  D.  Garza,  Texas 
Parks  and  Wildlife  Commission,  Brownsville. 

TRANSPORTATION  VIEWS 

Committee  on  Environment  and  Public  Works:  Committee 
concluded  hearings  to  discuss  the  committee's  jurisdiction 
of  certain  transportation  related  issues,  after  receiving  tes- 
timony from  Andrew  H.  Card,  Jr.,  Secretary  of  Transpor- 
tation-designate. 

U.S.  ECONOMIC  GROWTH 

Committee  on  Finance:  Committee  concluded  hearings  to 
examine  the  President's  budget  proposals,  focusing  on 
proposed  tax  incentives  to  promote  economic  develop- 
ment, including  S.  267,  to  prohibit  a  State  from  impos- 
ing an  income  tax  on  the  pension  or  retirement  income 
of  individuals  who  are  not  residents  or  domiciliaries  of 
that  State,  S.  693,  to  allow  individuals  who  are  involun- 
tarily unemployed  to  withdraw  funds  from  individual  re- 
tirement accounts  and  other  qualified  retirement  plans 
without  incurring  a  tax  penalty,  S.  1398,  to  provide  for 
certain  exceptions  from  certain  rules  for  determining  con- 
tributions in  aid  of  construction,  S.  1932,  to  provide  a 
capital  gains  tax  differential  for  individual  and  corporate 
taxpayers  who  make  high-risk,  long-term,  growth-ori- 
ented venture  and  seed  capital  investments  in  start-up 
and  other  small  enterprises,  and  S.  2220,  to  make  the  tar- 
geted jobs  tax  credit  available  for  a  1-year  period  to  em- 
ployers who  hire  long-term  unemployed  individuals,  after 
receiving  testimony  from  Senators  Nickles,  Boren,  Reid, 
Lautenberg,  Bumpers,  and  Robb;  Richard  A.  Zartler, 
Grace  Drilling  Company,  Dallas,  Texas;  and  Marshall 
Plummer,  Navajo  Nation,  Window  Rock,  Arizona. 

ALTERNATIVE  MINIMUM  TAX 

Committee  on  Finance:  Subcommittee  on  Taxation  held 
hearings  to  examine  the  economic  effects  of  the  corporate 
alternative  minimum  tax  provisions  of  the  Tax  Reform 
Act  of  1986  which  were  designed  to  assure  that  all  prof- 


itable corporations  pay  a  reasonable  amount  in  Federal  in- 
come tax,  receiving  testimony  from  Senator  Nickles; 
Craig  G.  Goodman,  The  Woodlands,  Texas,  former  Di- 
rector of  the  Office  of  Energy  Tax  Policy;  Andrew  B. 
Lyon,  University  of  Maryland,  College  Park;  Robert  S. 
Mclntyre,  Citizens  for  Tax  Justice,  Washington,  D.C; 
Michael  J.  Durham,  American  Airlines,  Inc.,  Fort  Worth, 
Texas;  Joseph  W.  O'Toole,  Phillips  Petroleum  Company, 
Bartlesville,  Oklahoma;  David  H.  Hoag,  The  LTV  Cor- 
px)ration,  Cleveland,  Ohio;  and  L.C.  Heist,  Champion 
International  Corporation,  Stamford,  Connecticut. 
Hearings  were  recessed  subject  to  call. 

STRATEGIC  NUCLEAR  REDUCTION 

Committee  on  Foreign  Relations:  Committee  held  hearings  on 
issues  relating  to  strategic  nuclear  reduction  in  a  pxxt- 
cold  war  world,  focusing  on  changes  in  Eastern  Europe, 
receiving  testimony  from  James  H.  Billington,  Librarian, 
and  John  Hardt,  Associate  Director,  Senior  Specialist  in 
Soviet  Economics,  Congressional  Research  Service,  both  of 
the  Library  of  Congress;  and  Murray  Feshbach,  George- 
town University,  Washington,  D.C. 

Hearings  continue  on  Tuesday,  February  25. 

REGULATORY  RESPONSE  TO  BCCI 

Committee  on  Foreign  Relations:  Subcommittee  on  Terror- 
ism, Narcotics  and  International  Operations  concluded 
hearings  to  review  the  Federal  regulatory  response  to  the 
Bank  of  Credit  and  Commerce  International  (BCCI)  situa- 
tion, after  receiving  testimony  from  Joseph  Vaez,  Senior 
Examiner,  Office  of  the  Comptroller  of  the  Currency,  De- 
partment of  the  Treasury;  E)ouglas  P.  MulhoUand,  Assist- 
ant Secretary  of  State  for  Intelligence  and  Research,  and 
former  Assistant  Secretary  of  the  Treasury  for  Intel- 
ligence; and  Robert  Bench,  Price  Waterhouse,  Washing- 
ton, D.C,  former  Deputy  Comptroller  for  International 
Banking  and  Finance. 

AIR  FORCE  FINANCIAL  MANAGEMENT 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  financial  management  practices  at  the 
Air  Force  and  the  Department  of  Defense,  focusing  on  a 
General  Accounting  Office  financial  audit  of  the  Air 
Force,  receiving  testimony  from  Charles  A.  Bowsher, 
Comptroller  General  of  the  United  States,  Donald 
Chapin,  Assistant  Comptroller  General,  Accounting  and 
Financial  Management  Division,  David  Connor,  Director, 
Defense  Financial  Audits,  and  Donna  Helvilin,  Director, 
Logistics  Issues,  all  of  the  General  Accounting  Office;  and 
Michael  B.  Donley,  Assistant  Secretary  of  the  Air  Force 
(Financial  Management  and  Comptroller),  Clyde  E. 
Jeffcoat,  Director,  Defense  Finance  and  Accounting  Serv- 
ice (Denver  Center),  Sean  O'Keefe,  Comptroller  and  Chief 
Financial  Officer,  and  Alvin  Tucker,  Deputy  Comptroller 
for  Management  Systems,  all  of  the  Department  of  De- 
fense. 

Hearings  were  recessed  subject  to  call. 
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NOMINATIONS 

Commtttee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  Karen  J.  Williams,  of  South  Caro- 
lina, to  be  United  States  Circuit  Judge  for  the  Fourth 
Circuit,  Mary  Little  Parell,  to  be  United  States  District 
Judge  for  the  District  of  New  Jersey,  Garland  E.  Burrell 
Jr.,  to  be  United  States  District  Judge  for  the  Eastern 
District  of  California,  Roderick  R.  McKelvie,  to  be  Unit- 
ed States  District  Judge  for  the  District  of  Delaware,  and 
William  B.  Traxler  Jr.,  to  be  United  States  District 
Judge  for  the  District  of  South  Carolina,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own  behalf 
Ms.  Williams  was  introduced  by  Senators  Thurmond  and 
Hollings,  Ms.  Parell  was  introduced  by  Senators  Bradley 
and  Lautenberg,  Mr.  Burrell  was  introduced  by  Senator 
Seymour,  Mr.  McKelvie  was  introduced  by  Senators 
Biden  and  Roth,  and  Mr.  Traxler  was  introduced  by  Sen- 
ators Thurmond  and  Hollings  and  Representative  Patter- 
son. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  35  public  bills,  H.R.  4242-4276;  and 
17  resolutions,  H.J.  Res.  413^17,  H.  Con.  Res.  277- 
282,  and  H.  Res.  367-372  were  iiitroduced.    - 

Page  2464 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
2152,  to  enhance  the  effectiveness  of  the  United  Nations 
international  driftnet  fishery  conservation  program, 
amended  (H.  Rept.  102-262,  Parts  I  and  II). 

Page  2484 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  today. 

Page  2454 

Presidential  Message — Budget  Rescissions  and  Defer- 
rals: Read  a  message  from  the  President  wherein  he  re- 
ports one  rescission  proposal,  totaling  $16.7  million,  one 
revised  deferral,  and  one  new  deferral  of  budget  author- 
ity— referred  to  the  Committee  on  Appropriations  and  or- 
dered printed  (H.  Doc.  No.  102-193). 

Page  2461 
Allegheny  River:  By  a  yea-and-nay  vote  of  409  yeas  to 
3  nays.  Roll  No.  14,  the  House  voted  to  suspend  the 
rules  and  pass  S.  606,  amended,  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  certain  segments  of  the 
Allegheny  River  in  the  Commonwealth  of  Pennsylvania 
as  a  component  of  the  National  Wild  and  Scenic  Rivers 
System.  This  bill  was  debated  on  Tuesday,  February   18, 

Page  2461 
Manzanar  Historic  Site:  By  a  yea-and-nay  vote  of  400 
yeas  to  13  nays.  Roll  No.  15,  the  House  voted  to  suspend 


the  rules  and  agree  to  the  Senate  amendments  to  H.R. 
543,  to  establish  the  Manzanar  National  Historic  Site  in 
the  State  Cti  California — clearing  the  measure  for  the 
President.  This  motion  was  debated  on  Tuesday,  February 
18.  .  .  .   - 

Page  2462 
White  House  Anniversary  Coin:  By  a  yea-and-nay  vote 
of  172  yeas  to  241  nays,  Roll  No.  16,  the  House  failed 
to  suspend  the  rules  and  agree  to  the  Senate  amendment 
to  H.R.  3337,  to  require  the  Secretary  of  the  Treasury  to 
mint  a  coin  in  commemoration  of  the  Two-Hundredth 
Anniversary  of  the  White  House.  This  motion  was  de- 
bated on  Tuesday,  February  18. 

Page  2463 

Flower  Garden  Banks  Sanctuary:  House  agreed  to  the 
Senate  amendment  to  H.  Con.  Res.  268,  to  correct  tech- 
nical errors  in  the  enrollment  of  the  bill  H.R.  3866,  to 
provide  for  the  designation  of  the  Flower  Garden  Banks 
National  Marine  Sanctuary — clearing  the  measure. 

Page  2464 

Emergency  Drought  Relief:  House  agreed  to  the  Senate 
amendment  to  H.R.  355,  to  provide  emergency  drought 
relief  to  the  Reclamation  States — clearing  the  measure  for 
the  President. 

Page  2464 
Quorum  Calls — Votes:  Three  yea-and-nay  votes  devel- 
oped during  the  proceedings  of  the  House  today  and  ap- 
pear on  pages  2462,  2462,  2463.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  2:00  p.m.  and  adjourned  at  4:59 
p.m. 

Committee  Meetings 

PESTICIDES  .:;   K         ' 

Commtttee  on  Agriculture:  Subcommittee  on  Department 
Operations,  Research,  and  Foreign  Agriculture  held  a 
hearing  to  review  minor-use  pesticides,  integrated  pest 
management  and  biological  pesticides.  Testimony  was 
hearrf  from  Rusty  Areias,  member,  Assembly,  State  of 
California;  James  W.  Wells,  Director,  Department  of  Pes- 
ticide Regulation,  Environmental  Protection  Agency, 
State  of  California;  and  public  witnesses. 

FOREST  SERVICE  BUDGET 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  held  a  hearing  to  review  the  Adminis- 
trations  Fiscal  Year  1993  U.S.  Forest  Service  budget. 
Testimony  was  heard  from  F.  Dale  Robertson,  Chief,  For- 
est Service,  USDA.. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  the  State 
Justice  Institute;  and  on  the  SBA.  Testimony  was  heard 


from  Malcolm  M.  Lucas,  Chief  Justice,  Supreme  Coun, 
State  of  California,  and  Chairman,  State  Justice  Institute; 
and  Patricia  F.  Saiki,  Administrator,  SBA. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  Worldwide 
Overview.  Testimony  was  heard  from  departmental  wit- 
nesses. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  on  the  Corps  of  Engi- 
neers: Ohio  River  Division;  Southwestern  Division;  Mis- 
souri River  Division;  and  the  North  Pacific  Division.  Tes- 
timony was  heard  from  the  following  Division  Engineers 
of  the  Corps  of  Engineers,  Department  of  the  Army: 
Brig.  Gen.  Albert  J.  Genetti,  Jr.,  USA,  Ohio  River  Divi- 
sion; Col.  Robert  L.  Hcrndon,  USA,  Southwestern  Divi- 
sion; Col.  Gaylerd  E.  Davis,  USA,  Acting,  Missouri  River 
Division;  and  Maj.  Gen.  Ernest  J.  Harrcll,  USA,  North 
Pacific  Division. 

LABOR-HHS-EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  Secretary  of  the 
Department  of  Health  and  Human  Services.  Testimony 
was  heard  from  Louis  W.  Sullivan,  M.D.,  Secretary  of 
Health  and  Human  Services. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  the  ICC.  Testimony  was  heard 
from  Edward  J.  Philbin,  Chairman,  ICC. 

VA,  HUD,  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  held  a  hearing  on  the  Neigh- 
borhood Reinvestment  Corporation;  the  National  Credit 
Union  Administration;  and  on  the  Council  on  Environ- 
mental Quality.  Testimony  *wa§  heard  from  George 
Knight,  Executive  Director,  Neighborhood  Reinvestment 
Corporation;  Roger  W.  Jepsen,  Chairman,  National  Cred- 
it Union  Administration;  and  Michael  R.  Deland,  Chair- 
man, Council  on  Environmental  Quality. 

MISCELLANEOUS  MEASURES 

Committee  on  Armed  Services:  Ordered  reported  amended  the 
following  bills:  H.R.  4113,  to  permit  the  transfer  before 
expiration  of  the  otherwise  applicable  60-day  congres- 
sional review  period  of  the  obsolete  training  aircraft  car- 
rier U.S.  Lexington  to  the  city  of  Corpus  Christi,  TX,  for 
use  as  a  naval  museum  and  memorial;  H.R.  1435,  to  di- 
rect the  Secretary  of  the  Army  to  transfer  jurisdiction 
over  the  Rocky  Mountain  Arsenal,  CO,  to  the  Secretary 
of  the  Interior;  and   H.R.    1558,  to  amend   the  Panama 


Canal  Act  of  1979  to  provide  for  a  Chairman  of  the 
Board  of  the  Panama  Canal  Commission. 

PANAMA  CANAL  LEGISLATION 

Committee  on  Armed  Services:  Subcommittee  on  Investiga- 
tions approved  for  full  Committee  action  amended  H.R. 
1558,  to  amend  the  Panama  Canal  Act  of  1979  to  pro- 
vide for  a  Chairman  of  the  Board  of  the  Panama  Canal 
Commission. 

Prior  to  this  action,  the  Subcommittee  held  a  hearing 
on  this  legislation.  Testimony  was  heard  from  Represent- 
ative Fields;  and  Nancy  Dorn,  Assistant  Secretary,  Civil 
Works,  Department  of  the  Army. 

FUTURE  OF  THE  U.S.  DEFENSE  INDUSTRIAL 
BASE 

Committee  on  Armed  Services:  Structure  of  U.S.  Defense  In- 
dustrial Base  Panel  continued  hearings  on  the  future  of 
the  defense  industrial  base,  with  emphasis  on  shipbuild- 
ing and  ship-repair  industries.  Testimony  was  heard  from 
public  witnesses. 

MONETARY  POLICY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a  hearing 
on  the  Federal  Reserve's  Monetary  Policy  Report.  Testi- 
mony was  heard  from  Alan  Greenspan,  Chairman,  Board 
of  Governors,  Federal  Reserve  System. 

ADMINISTRATIONS  BUDGET 

Committee  on  the  Budget:  Held  a  hearing  to  hear  views  of 
Members  on  Fiscal  Year  1993  Budget.  Testimony  was 
heard  from  Members  of  Congress. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on  Ele- 
mentary, Secondary,  and  Vocational  Education  continued 
oversight  hearings  on  the  report  of  the  National  Council 
on  Education  Standard  and  Testing.  Testimony  was  heard 
from  Michael  Feuer,  Senior  Analyst  and  Project  Director, 
OTA;  Roy  Romer,  Governor,  State  of  Colorado;  and  pub- 
lic witnesses. 

GOVERNMENT  SECURITIES  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Tele- 
communications and  Finance  held  a  hearing  on  H.R. 
3927,  Government  Securities  Reform  Act  of  1991.  Testi- 
mony was  heard  from  public  witnesses. 

LITHUANIA;  PEACE  CORPS  BUDGET 

Commtttee  on  Foreign  Affairs:  Ordered  reported  H.  Con. 
Res.  239,  congratulating  the  people  of  Lithuania  for  their 
successful  peaceful  revolution  and  their  continuing  com- 
mitment to  the  ideals  of  democracy. 

The  Committee  also  held  a  hearing  on  the  Administra- 
tions  Fiscal  Year  1993  Budget  request  for  the  Peace 
Corps.  Testimony  was  heard  from  Elaine  Chao,  Director, 
Peace  Corps;  and  a  public  witness. 
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Committee  on  Foreign  Affairs:  Subcommittee  on  Human 
Rights  and  International  Organizations  and  the  Sub- 
committee on  Western  Affairs  held  a  joint  hearing  on  the 
Situation  in  Haiti  and  U.S.  Policy.  Testimony  was  heard 
from  Representatives  Rangel,  Payne  of  New  Jersey  and 
Hall  of  Ohio;  the  following  officials  of  the  Department 
of  State:  Donna  J.  Hrinak,  Deputy  Assistant  Secretary, 
Caribbean  and  Mexican  Affairs;  James  K.  Bishop,  Prin- 
cipal Deputy  Assistant  Secretary,  Human  Rights  and  Hu- 
manitarian Affairs;  and  Ambassador  Luigi  R.  Einaudi, 
U.S.  Permanent  Representative  to  the  OAS;  and  public 
witnesses. 

DISSEMINATING  FEDERAL  INFORMATION 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture  held  a 
hearing  on  Creative  Ways  of  Using  and  Disseminating 
Federal  Information,  Part  II.  Testimony  was  heard  from 
Jack  L.  Brock,  Jr.,  Director,  Government  Information  and 
Financial  Management,  Information  Management  and 
Technology  Division,  GAO;  Linda  R.  Walters,  Director, 
Information  Management  Division,  Federal  Energy  Regu- 
latory Commission,  Department  of  Energy;  and  public 
witnesses. 

HEAD  INJURIES  REHABILITATION  FACILITIES 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations  held 
a  hearing  on  rehabilitation  facilities  for  people  with  head 
injuries.  Testimony  was  heard  from  the  following  officials 
of  the  Department  of  Education:  William  Graves,  Direc- 
tor, National  Institute  of  Disability  and  Rehabilitation 
Research;  and  Neil  C.  Carney,  Commissioner,  Rehabilita- 
tion Services  Administration;  the  following  officials  of  the 
Department  of  Health  and  Human  Services:  Murray 
Goldstein,  M.D.,  NIH;  and  Arthur  C.  Jackson,  Deputy 
Director,  National  Center  for  Environmental  Health  and 
Injury  Control,  Centers  for  Disease  Control;  William  E. 
Reynolds,  D.S.,  Director,  Bureau  of  Standards  Develop- 
ment, Department  of  Health,  State  of  New  York;  and 
public  witnesses. 

BUDGET  PROCESS  REFORM  ACT 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  approved  for  full  Commit- 
tee action  amended  H.R.  3732,  Budget  Process  Reform 
Act. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
the  following  bills:  S.  996,  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  terminate  a  reservation  of  use 
and  occupancy  at  the  Buffalo  National  River;  and  H.R 
3011,  to  amend  the  National  Trails  System  Act  to  des- 
ignate the  American  Discovery  Trail  for  study  to  deter- 


mine the  feasibility  and  desirability  of  its  designation  as 
a  national  trail. 

The  Committee  also  considered  other  pending  Com- 
mittee business. 

NRC  BUDGET   , ''^.:.-/•'•  ■  ■  >  :.'  '."'V- ^':^' ■';■:"''-•  ./V 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Energy  and  the  Environment  held  an  oversight  hearing 
on  proposed  Fiscal  Year  1993  Budget  for  the  NRC.  Tes- 
timony was  heard  from  the  following  officials  of  the 
NRC:  Ivan  Selin,  Chairman,  Kenneth  Rogers,  James  Cur- 
tiss,  Forrest  Remick  and  Gail  dePlanque,  all  Commis- 
sioners, and  David  C.  Williams,  Inspector  General. 

OVERSIGHT  .  : 

Committee  on  the  Judiciary:  Subcommittee  on  Economic  and 
Commercial  Law  held  an  oversight  hearing  on  Competi- 
tion Policy  in  the  Telecommunications  Industry:  A  Com- 
prehensive Approach.  Testimony  was  heard  from  public 
witnesses. 

AUDIO  HOME  RECORDING  ACT        • 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  held  a  hearing  on 
H.R.  3204,  Audio  Home  Recording  Act  of  1991.  Testi- 
mony was  heard  from  Ralph  Oman,  Register  of  Copy- 
rights, Library  of  Congress;  and  public  witnesses.      '"  ' 

SHIPBUILDING  TRADE  REFORM  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Merchant  Marine  held  a  hearing  on  H.R.  2056,  Ship- 
building Trade  Reform  Act  of  1991.  Testimony  was 
heard  from  Representative  Gibbons;  Donald  M.  Phillips, 
Assistant  U.S.  Trade  Representative,  Industry;  Arnold  Le- 
vine.  Director,  Office  of  International  Transportation  and 
Trade,  Office  of  the  Secretary  of  Transportation,  Depart- 
ment of  Transportation;  Geoffrey  Ogden,  Director,  Office 
of  Maritime  and  Land  Transportation,  Office  of  the  As- 
sistant Secretary,  Economic  and  Business  Affairs,  Depart- 
ment of  State;  and  public  witnesses. 

DEMOCRACY  DAY 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Census  and  Population  held  a  hearing  on  H.R.  3681,  to 
amend  title  5,  United  States  Code,  to  make  election  day 
a  legal  public  holiday,  with  such  holiday  to  be  known  as 
"Democracy  Day".  Testimony  was  heard  from  Senator 
Daschle;  Representative  Wyden;  and  public  witnesses. 

FAA  REAUTHORIZATION 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  held  a  hearing  on  FAA  reauthorization, 
with  emphasis  on  Airport  Improvement  and  Passenger 
Facility  Charge  Programs.  Testimony  was  heard  from  Jo- 
seph Del  Balzo,  Acting  Deputy  Administrator,  FAA,  De- 
partment of  Transportation;  Kenneth  M.  Mead,  Director, 
Transportation   Issues,  Resources,  Community,  and   Eco- 
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nomic  Development  Division,  GAO;  and  public  wit- 
nesses. 

Hearings  continue  February  26. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Space  held  a  hearing  on  Fiscal  Year  1993  NASA  au- 
thorization. Testimony  was  heard  from  Adm.  Richard  H. 
Truly,  Administrator,  NASA.       i, 

NASA  AUTHORIZATION      ) ; 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  held  a  hearing  on 
Fiscal  Year  1993  NASA  authorization.  Testimony  was 
heard  from  jRichard  H.  Peterson,  Associate  Administrator, 
Aeronautics  and  Space  Technology,  NASA;  and  public 
witnesses. 

DVA  BUDGET 

Committee  on  Veterans'  Affairs:  Held  a  hearing  on  Fiscal 
Year  1993  Department  of  Veterans  Affairs  Budget.  Testi- 
mony was  heard  from  the  following  officials  of  the  De- 
partment of  Veterans  Affairs:  Edward  J.  Derwinski,  Sec- 
retary; and  a  panel  of  Directors  of  various  Medical  Cen- 
ters; David  S.  Ritterpusch,  Acting  Assistant  Secretary, 
Veterans  Employment  and  Training,  Department  of 
Labor;  and  public  witnesses. 

Hearings  continue  tomorrow.  .  :^: : 

AMERICA'S  FAMILIES 

Select  Committee  on  Children,  Youth,  and  Families:  Held  a 
hearing  on  "America's  Families:  Conditions,  Trends, 
Hopes  and  Fears".  Testimony  was  heard  from  Senator 
Rockefeller;  Donald  Hernandez,  Chief,  Marriage  and 
Families  Statistics  Branch,  Population  Division,  Bureau  of 
the  Census,  Department  of  Commerce;  Thomas  J.  Plewes, 
Associate  Commissioner,  Employment  and  Unemploy- 
ment Statistics,  Bureau  of  Labor  Statistics,  Department  of 
Labor;  and  public  witnesses. 


Thursday,  February  20,  1992 

"S'^-:''^'^.'"-^:^"'':' Senate  ^        "'K. 

Chamber  Action 

Routine  Proceedings,  pages  2632-2860 

Measures   Introduced:  Ten  bills  and   seven   resolutions 

were  introduced,  as  follows:  S.  2237-2246,  S.  Res.  259, 

S.J.  Res.  256-259,  and  S.  Con.  Res.  91  and  92. 

Page  2814 

Higher  Education  Reauthorization:  Senate  began  con- 
sideration of  S.  1150,  to  reauthorize  the  Higher  Edu- 
cation Act  of  1965,  with  a  modified  committee  amend- 


ment  in   the   nature  of  a  substitute,   taking   action  on 
amendments  proposed  thereto,  as  follows: 

Pages  2668,  2735,  2771,  2779 
Adopted: 

(1)  Helms  Amendment  No.  1653,  to  prohibit  the  use 
of  Drug-Free  Schools  and  Communities  Act  funds  to  pro- 
vide homosexual  support  services  to  school  students. 

Page  2779 

(2)  Ford  Amendment  No.  1654,  to  restrict  the  author- 
ity of  the  Student  Loan  Marketing  Association  with  re- 
spect to  certain  housing  and  medical  facilities  trans- 
actions. 

Page  2785 

(3)  Dole  Amendment  No.  1655,  to  establish  a  defini- 
tion of  disability. 

Page  2787 

(4)  Dole  Amendment  No.  1656,  to  add  services  related 
to  problems  faced  by  individuals  with  disabilities  to  au- 
thorized activities. 

Page  2787 

(5)  Dole  Amendment  No.  1657,  to  establish  a  defini- 
tion of  personal  assistance. 

Page  2787 

(6)  Dole  Amendment   No.    1658,  to  establish  fiwrulty 

development  grants. 

Page  2787 

(7)  Lautenberg  Amendment  No.  1659,  to  establish  a 
National  Commission  on  Containing  College  Costs,  to  in- 
crease the  amount  of  information  available  to  students  re- 
garding the  tuition  and  administrative  costs  of  institu- 
tions of  higher  education,  and  to  award  resource  sharing 

grants.  ^w 

Page  2788 

(8)  Pell  (for  DeConcini)  Amendment  No.  1660,  to  ex- 
empt certain  institutions  of  higher  education  from  a  cash 

reserve  requirement. 

Page  2790 

(9)  Pell   (for   DeConcini)  Amendment  No.    1661,   to 

allow  institutions  of  higher  education  to  record  certain 

proceedings. 

Page  2791 

(10)  Pell  (for  Kassebaum)  Amendment  No.  1662,  to 
make  certain  amendments  regarding  TRIO  programs. 

Page  2791 

(11)  Pell  (for  Graham)  Amendment  No.  1663,  to  ex- 
pand options  for  community  service. 

Page  2791 

(12)  Pell  (for  Mitchell)  Amendment  No.  1664,  to  es- 
tablish a  National  Commission  on  Independent  Edu- 
cation. 

Page  2791 

(13)  Pell  (for  Biden)  Amendment  No.  1665,  to  require 

institutions  of  higher  education  to  develop  and  distribute 

a  statement  of  policy  regarding  such  institution's  policy 

on  campus  sexual  assault  programs. 

Pages  2791,  2799 

(14)  Pell  (for  Lieberman)  Amendment  No.  1666,  to 
award  grants  to  community  college  and  small  business 
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consortia  to  enable  such  consortia  to  develop  and  provide 
f    training  and  retaining  programs  for  workers. 
*  Pages  2792,  2793,  2799 

(15)  Pell  (for  Biden)  Amendment  No.  1667,  to  require 
institutions  of  higher  education  to  develop  and  distribute 
a  statement  of  policy  regarding  such  institution's  policy 
on  campus  sexual  assault  programs. 

Pages  2790,  2792,  2799 

(16)  Pell  (for  Wofford)  Amendment  No.  1668,  to 
make  technical  and  clarifying  amendments  regarding 
service  learning. 

Pages  2790,  2792,  2799 

(17)  Pell  (for  Wellstone/Durenberger)  Amendment  No. 
1669,  to  reauthorize  section  788  of  the  Public  Health 
Service  Act  relating  to  sp>ecial  projects  for  two-year 
schools. 

Pages  2790,  2792,  2799 

(18)  Pell  (for  Simon)  Amendment  No.  1670,  to  pro- 
vide for  the  transfer  of  certain  funds  by  the  Secretary  of 
the  Treasury  through  the  most  expeditious  method  avail- 
able, with  each  of  the  Tribally  Controlled  Community 
Colleges  being  designated  as  its  own  certifying  agency. 

Pages  2790,  2792,  2799 

(19)  Pell  (for  Conrad)  Amendment  No.  1671,  to  pro- 
vide for  American  Indian  teacher  training. 

Pages  2790,  2792,  2799 

(20)  Pell  (for  Hatfield)  Amendment  No.  1672,  to  es- 
tablish within  the  Department  of  Education  a  Liaison  for 
Community  and  Junior  Colleges. 

Pages  2790,  2792,  2799 

(21)  Pell  (for  Gorton)  Amendment  No.  1673,  to 
amend  certain  provisions  relating  to  the  Student  Literacy 
Corps. 

Pages  2790,  2796,  2799 

(22)  Pell  (for  Kohl)  Amendment  No.  1674,  to  establish 
a  database  and  toll-free  telephone  information  line  to  pro- 
vide student  financial  assistance  information  to  parents, 
students  and  other  individuals. 

Pages  2790,  2796,  2799 

(23)  Pell  (for  Kennedy)  Amendment  No.  1675,  to  in- 
crease funding  for  training  in  early  childhood  education 
and  violence  counseling  programs. 

Pages  2790,  2797,  2799 

(24)  Pell  (for  Kennedy)  Amendment  No.  1676,  to 
award  fmancial  aid  funds  to  certain  students  on  the  basis 
of  demonstrated  fmancial  need. 

Pages  2790,  2797,  2799 

(25)  Pell  Amendment  No.  1677,  relating  to  the  relief 
of  processors  of  certain  obligations  under  section  499C. 

Pages  2790,  2797,  2799 

(26)  Pell  (for  Domenici)  Amendment  No.  1678,  to 
provide  for  educational  programs  on  Indian  reservations 
or  Alaska  Native  villages. 

Pages  2790,  2797,  2799 

(27)  Pell  (for  Wellstone)  Amendment  No.  1679,  to 
amend  the  determination  of  a  student's  cost  of  attendance 
regarding  dependent  care. 

Pages  2790,  2797,  2799 


(28)  Pell  (for  Graham)  Amendment  No.  1680,  to  ex- 
press the  sense  of  the  Senate  that  the  Secretary  of  Labor 
should  move  expeditiously  to  process  applications  for 
funds  authorized  by  P.L.  100—418  for  vocational  edu- 
cation and  training  purposes. 

Pages  2790,  2797,  2799 

(29)  Pell  (for  Nunn)  Amendment  No.  1681,  to  increase 
the  amount  of  funds  that  may  be  used  for  programs 
under  subtitles  C  and  D  of  title  I  of  the  National  and 
Community  Service  Act  of  1990. 

Pages  2790.  2797,  2799 
Subsequently,  the  amendment  was  modified. 

Page  2808 

(30)  Pell  (for  Thurmond)  Amendment  No.  1682,  to  in- 
clude Economics  as  a  key  academic  subject  for  purposes 
of  State  Academies  for  teachers. 

Pages  2790,  2796,  2799 

(31)  Pell  (for  Riegle)  Amendment  No.  1683,  to  pro- 
vide scholarships  for  certain  Olympic  athletes. 

Pages  2790,  2796 

(32)  Pell  (for  Rockefeller)  Amendment  No.  1684,  to 
direct  the  Secretary  of  Education  to  conduct  a  study  of 
the  impact  of  fraud-based  defenses  on  the  Stafford  Loan 
Program. 

Pages  2790,  2798 

(33)  Pell  (for  McConnell)  Amendment  No.  1685,  to 
prohibit  activities  relating  to  hazing. 

Pages  2790,  2799 

(34)  Pell  (for  Specter)  Amendment  No.  1686,  to  estab- 
lish the  Dwight  D.  Eisenhower  Leadership  Development 
Program. 

Pages  2790,  2799 

(35)  Specter  Amendment  No.  1687,  to  establish  the 
Dwight  D.  Eisenhower  Leadership  Development  Program. 

Page  2799 

(36)  Specter  Amendment  No.  1688,  to  establish  a  dis- 
located workers  educational  training  demonstration  pro- 
gram. 

Page  2800 

(37)  Bingaman/Domenici  Amendment  No.  1689,  to 
provide  suppxjrt  for  programs  that  are  designed  to  create 
teaching  and  educational  experiences  that  provide  for  the 
mutual  consideration  of  the  multicultural  needs  of  United 
States  citizens  and  the  citizens  of  the  Republic  of  Mexico 
in  an  effort  to  foster  a  better  understanding  of  each 
group's  language,  culture,  traditions,  and  values. 

Page  2801 

(38)  Kassebaum  (for  Seymour)  Amendment  No.  1690, 
to  require  the  Secretary  of  Education  to  carry  out  an  ad- 
vanced placement  test  fee  payment  program. 

Page  2802 

(39)  Pell  (for  Simpson)  No.  1692,  to  provide  sufficient 
funds  to  develop  model  programs  for  educational  excel- 
lence, teacher  training  and  educational  reform. 

Page  2807 

(40)  Pell  Amendment  No.  1693,  relating  to  regional 
meetings  and  negotiated  rulemaking. 

Page  2808 


(41)    Kassebaum    (for    Durenberger)   Amendment    No. 

1694,  to  increase  funding  for  access  scholarships. 

Page  2808 

Pending: 
Specter/Shelby  Amendment  No.  1691,  to  prohibit  the 
Secretary  of  Veterans  Affairs  from  furnishing,  or  from  ob- 
ligating funds  available  to  the  Department  of  Veterans 
Affairs  to  furnish,  health  care  in  Department  of  Veterans 
Affairs  facilities  under  a  rural  health  care  sharing  program 
to  persons  not  eligible  for  such  care  under  chapter  17  of 

title  38,  United  States  Code. 

Page  2804 

A  unanimous-consent  agreement  was  reached  providing 

a  vote  to  occur  on  the  pending  amendment  at  9:15  a.m., 

on  Friday,  February  21. 

Page  2806 

A  unanimous-consent  agreement  was  reached  providing 
for  the  consideration  of  certain  amendments  to  be  pro- 
posed to  the  {sending  modified  committee  amendment. 

Pages  2804,  2807 

Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Friday,  February 

21.  .■■■-■■^:-.    :-      ■•    .:■    ■  .■      "        ■         .  ..  \  ■-     •    .      "     .    -- 
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Page  2853 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at  9:50 
p.m.,  until  9  a.m.,  on  Friday,  February  21.  (For  Senate's 
program,  see  the  remarks  of  the  Acting  Majority  Leader 
in  today's  Record  on  page  2860.) 

Committee  Meetings 

1993  BUDGET  > 

Committee  on  Appropriations:  Committee  continued  hearings 
on  proposed  budget  estimates  for  fiscal  year  1993  for  the 
Federal  Government,  focusing  on  the  state  of  the  Nation's 
economy,  receiving  testimony  from  Robert  Reich,  Har- 
vard University,  Cambridge,  Massachusetts;  Robert 
Hormats,  Goldman,  Sachs  and  Co.,  New  York,  New 
York;  and  Jeff  Faux,  Economic  Policy  Institute,  Herbert 
Stein,  American  Enterprise  Institute,  and  Charles  L. 
Schultze,  Brookings  Institution,  all  of  Washington,  D.C. 
Committee  recessed  subject  to  call. 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded  hearings 
on  the  nomination  of  Adm.  David  E.  Jeremiah,  U.S. 
Navy,  to  be  Vice  Chairman  of  the  Joint  Chiefs  of  Staff, 
after  the  nominee  testified  and  answered  questions  in  his 
own  behalf. 


Committee  on  Banking,  Housing,  and  Urban  Affairs:  Sub- 
committee on  Securities  concluded  hearings  on  proposals 
to  strengthen  the  Securities  and  Exchange  Commission's 
oversight  of  the  investment  advisory  industry  to  insure 
investor  protection  and  efficient  securities  markets,  after 
receiving  testimony  from  Richard  C.  Breeden,  Chairman, 
Securities  and  Exchange  Commission;  Lewis  W.  Brothers, 
Jr.,  North  American  Securities  Administrators  Associa- 
tion, Inc.,  and  Matthew  P.  Fink,  Investment  Company 
Institute,  both  of  Washington,  D.C;  David  S.  Lee, 
Scudder,  Stevens  &  Clark,  Inc.,  Boston,  Massachusetts,  on 
behalf  of  the  Investment  Counsel  Association  of  America; 
Elizabeth  Faitella,  Unionville,  Connecticut;  Tom  Rush, 
Columbia,  Maryland;  and  Arthur  Shapiro,  Miami  Beach, 
Florida. 

HEALTH  INSURANCE  REFORM 

Committee  on  Finance:  Committee  held  hearings  on  S. 
1872,  to  improve  the  availability  and  affordability  of 
health  insurance  to  small  businesses,  and  to  establish  a 
Health  Care  Cost  Commission  to  design  strategies  to  re- 
duce health  care  costs,  receiving  testimony  from  Senator 
Bond;  North  Dakota  Commissioner  of  Insurance  Earl  R. 
Pomeroy,  Bismarck,  and  Gary  Claxton,  Washington, 
D.C,  both  on  behalf  of  the  National  Association  of  Insur- 
ance Commissioners;  Kay  Johnson,  March  of  Dimes  Birth 
Defects  Foundation,  Judith  Waxman,  Families  USA,  Bry- 
ant L.  Welch,  American  Psychological  Association,  John 
J.  Motley  111,  National  Federation  of  Independent  Busi- 
ness, Mark  Gorman,  National  Restaurant  Association,  on 
behalf  of  the  Healthcare  Equity  Action  League,  all  of 
Washington,  D.C;  Mildred  McCauley,  Myrtle  Creek,  Or- 
egon, on  behalf  of  the  American  Association  of  Retired 
Persons;  Robert  LeMond,  Texas  Society  of  Architects  In- 
surance Trust,  Fort  Worth,  on  behalf  of  the  American  In- 
stitute of  Architects;  Ree  Sailors,  Florida  Health  Access 
Corporation,  Tallahassee;  Bruce  Butler,  The  Travelers 
Companies,  Hartford,  Connecticut;  and  Richard  M. 
Niemiec,  Blue  Cross  and  Blue  Shield  of  Minnesota,  St. 
Paul,  on  behalf  of  the  Blue  Cross  and  Blue  Shield  Asso- 
ciation. 

Hearings  were  recessed  subject  to  call. 

CHINESE  PROLIFERATION 

Committee  on  Foreign  Relations:  Committee  met  in  closed 
session  to  receive  a  briefing  on  Chinese  proliferation  ac- 
tivities from  officials  of  the  intelligence  community. 
Committee  recessed  subject  to  call. 

ANDEAN  DRUG  INITIATIVE 

Committee  on  Foreign  Relations:  Subcommittee  on  Terror- 
ism, Narcotics  and  International  Operations  concluded 
hearings  to  examine  Federal  efforts  to  counter  the  threat 
to  United  States  interests  and  U.S.  allies  from  the  illegal 
trade  in  narcotics,  focusing  on  the  Administration's 
counterdrug  operation  strategy  within  the  Andean  Ridge, 
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which  includes  U.S.  military,  law  enforcement,  and  eco- 
nomic aid  in  Bolivia,  Colombia,  and  Peru,  after  receiving 
testimony  from  Bernard  W.  Aronson,  Assistant  Secretary 
for  Inter-American  Affairs,  Melvyn  Levitsky,  Assistant 
Secretary  for  International  Narcotics  Matters,  and  Sher- 
man L.  Funk,  Inspector  General,  all  of  the  Department 
of  State;  Gen.  George  A.  Joulwan,  USA,  Commander-in- 
Chief,  United  States  Southern  Command;  and  Joseph  E. 
Kelley,  Director  for  Security  and  International  Relations 
Issues,  National  Security  and  International  Affairs  Divi- 
sion, General  Accounting  Office. 

IMPACT  OF  DOD  BASE  CLOSINGS 

Committee  on  Governmental  Affairs:  Subcommittee  on  Fed- 
eral Services,  Post  Office,  and  Civil  Service  held  hearings 
to    examine    the    adequacy    of    Department    of    Defense 
(DOD)  programs  for  civilian  employees  and  local  commu- 
nities affected  by  the  DOD  base  closing  and  realignment 
program,    receiving    testimony    from    Senators    Mitchell, 
Bumpers,   Cohen,   Levin,   Pryor,   and   Stevens;   Constance 
Berry  Newman,  Director,  and  Leonard  R.  Klein,  Associ- 
ate Director,  Career  Entry  Group,  both  of  the  Office  of 
Personnel  Management;  Christopher  Jehn,  Assistant  Sec- 
retary for  Force  Management  and  Personnel,  and  Robert 
M.    Rauner,    Director,   Office   of  Economic   Adjustment, 
both  of  the  Department  of  Defense;  James  Van   Erden, 
Administrator,  Office  of  Work-Based  Learning,  Employ- 
ment and  Training  Administration,  Department  of  Labor; 
Steven  R.  Brennen,  Acting  Deputy  Assistant  Secretary  for 
Program  Operations,  Economic  Development  Administra- 
tion, Department  of  Commerce;  Mary   Brennan  Lukens, 
Associate    Deputy    Administrator    for    Business    Develop- 
ment, Small  Business  Administration;  Paul  W.  Johnson, 
Deputy  Assistant  Secretary  of  the  Army  for  Installations 
and    Housing;    Paul    Galis,    Director,    Office    of  Airport 
Planning  and  Programming,  Federal  Aviation  Adminis- 
tration, Department  of  Transportation;  Bruce  L.   Moyer, 
Washington,  DC,  and  Frank  McCIafferty,   Philadelphia 
Naval  Shipyard,  Philadelphia,  Pennsylvania,  both  on  be- 
half of  the   Federal   Managers   Association;  Julia   Akins 
Clark,    Silver    Spring,    Maryland,    and    Kathy    Levesque, 
Portsmouth   Naval   Shipyard,    Portsmouth,    New    Hamp- 
shire, both  on  behalf  of  the  International   Federation  of 
Professional    and    Technical    Engineers;    and   Jimmy    R. 
Whitman,  American  Federation  of  Government  Employ- 
ees, AFL-CIO,  and  Sheilah  Velazco,  National  Federation 
of  Federal  Employees,  both  of  Washington,  DC. 
Hearings  werf  recessed  subject  to  call. 

MALNUTRITION  IN  THE  ELDERLY 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Aging  concluded  hearings  to  examine  the  nutritional  sta- 
tus of  older  Americans,  focusing  on  nutrition  screening 
services,  after  receiving  testimony  from  Nancy  Wellman, 
Florida  International  University,  Miami,  on  behalf  of  the 
American  Dietetic  Association;  Gerald  Keller,  Mandeville, 
Louisiana,  on  behalf  of  the  American  Academy  of  Family 


Physicians;  Barbara  Millen  Posner,  Boston  University 
Schools  of  Public  Health  and  Medicine,  Boston,  Massa- 
chusetts; Paul  Kerschner,  National  Council  on  the  Aging, 
Inc.,  Washington,  DC;  Bill  Moyer,  Senior  Services  of  Se- 
attle/King County,  Seattle,  Washington;  John  Wren, 
Mahoning  County  Nutrition  Programs  for  the  Elderly, 
Inc.,  Youngstown,  Ohio,  on  behalf  of  the  National  Asso- 
ciation of  Nutrition  and  Aging  Services  Programs;  Kath- 
leen Cope,  Sacred  Heart  Medical  Center,  Spokane,  Wash- 
ington, on  behalf  of  the  American  Association  of  Critical 
Care  Nurses;  and  Elaine  White,  Lutheran  Social  Service 
of  Minnesota,  Moorehead. 

INTELLIGENCE  REORGANIZATION 

Select  Committee  on  Intelligence:  Committee  held  hearings  on 
S.  2198,  to  reorganize  the  United  States  intelligence  com- 
munity to  provide  for  the  improved  management  and 
execution  of  United  States  intelligence  activities,  receiv- 
ing testimony  from  James  R.  Schlesinger,  Washington, 
D.C.,  former  Director  of  Central  Intelligence,  former  Sec- 
retary of  Defense,  and  former  Secretary  of  Energy;  and  Lt. 
Gen.  William  E.  Odom,  USA  (Ret.),  Hudson  Institute, 
Alexandria,  Virginia,  former  Director,  National  Security 
Agency.  .  . 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  4277-4287  were 
introduced. 

Page  2650 

Report  Filed:  One  repwrt  was  filed  as  follows;  H.R. 
4113,  to  permit  the  transfer  before  the  expiration  of  the 
otherwise  applicable  60-day  congressional  review  period 
of  the  obsolete  training  aircraft  carrier  U.S.S.  Lexington  to 
the  city  of  Corpus  Christi,  Texas,  for  use  as  a  naval  mu- 
seum and  memorial,  amended  (H.  Rept.  102-433) 

Page  2650 

t 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  February  26. 

Page  2634 

Legislative  Program:  Agreed  to  adjourn  from  Thursday 
to  Monday.  ;  •■. 

Page  2634 

Referral:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committee. 

Page  2650 

Senate  Message:  Message  received  from  the  Senate  today 
appears  on  page  2634. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 


Adjournment:  Met  at  11  a.m.  and  adjourned  at  12:40 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  the  follow- 
ing: Court  of  Appeals  for  the  Federal  Circuit;  Court  of 
International  Trade;  the  EEOC;  the  Courts  of  Appeal; 
District  Courts;  Other  Judicial  Services;  the  Administra- 
tive Office  of  the  U.S.  Courts;  and  on  the  Federal  Judicial 
Center.  Testimony  was  heard  from  Helen  W.  Nies,  Chief 
Judge,  U.S.  Court  of  Appeals  for  the  Federal  Circuit; 
Dominick  L.  DiCarlo,  Chief  Judge,  U.S.  Courts  of  Inter- 
national Trade;  Richard  S.  Arnold,  Judge,  U.S.  Court  of 
Appeals,  Eighth  Circuit;  and  Evan  J.  Kemp,  Jr.,  Chair- 
man, EEOC. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  on  the  Corps  of  Engi- 
neers: South  Atlantic  Division;  Lower  Mississippi  Valley 
Division;  and  the  Pacific  Division.  Testimony  was  heard 
from  the  following  Division  Engineers,  Corps  of  Engi- 
neers, Department  of  the  Army:  Brig.  Gen.  Stanley  G. 
Genega,  USA,  South  Atlantic  Division;  Brig.  Gen.  Pat 
M.  Stevens,  IV,  USA,  Commander,  Lower  Mississippi 
Valley  Division;  and  Col.  Ralph  V.  Locurcio,  USA,  Com- 
mander. ... 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  con- 
tinued appropriation  hearings,  with  emphasis  on  Energy 
Related  Programs.  Testimony  was  heard  from  public  wit- 
nesses. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  Secretary  of  the 
Department  of  Education.  Testimony  was  heard  from 
Lamar  Alexander,  Secretary  of  Education. 

VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  held  a  hearing  on  the  Com- 
mission on  National  and  Community  Service;  and  the 
Points  of  Light  Foundation.  Testimony  was  heard  from 
Paul  "Pete"  McCloskey,  Jr.,  Chairman,  Commission  on 
National  and  Community  Service;  and  Richard  F.  Schu- 
bert, President  and  Chief  Executive  Officer,  Points  of 
Light  Foundation. 


DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Continued  hearings  on  the  fis- 
cal year  1993  national  defense  authorization  request.  Tes- 
timony was  heard  from  the  following  officials  of  the  U.S. 
Air  Force:  Donald  B.  Rice,  Secretary;  and  Gen.  Merrill  A. 
McPeak,  USAF,  Chief  of  Staff. 
Hearings  continue  February  26. 

ENTERPRISE  ZONES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing  on 
Enterprise  Zones:  Prospects  for  Economic  Growth.  Testi- 
mony was  heard  from  Jack  Kemp,  Secretary  of  Housing 
and  Urban  Development;  and  public  witnesses. 

PURSUIT  OF  LIABILITY  SUITS  AGAINST 
INSIDERS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations,  hear- 
ing on  the  relationship  of  the  (jovernor  of  Arizona  with 
the  Southwest  Savings  and  Loan  Association  and  the  pur- 
suit of  liability  suits  against  insiders  of  failed  banks  and 
savings  and  loan  associations  by  Federal  regulators.  Testi- 
mony was  heard  from  Alfred  J.T.  Byrne,  General  Counsel, 
FDIC;  Richard  T.  Aboussie,  Vice  President  and  Associate 
General  Counsel,  Department  of  Litigation,  Resolution 
Trust  Corporation;  and  J.  Fife  Symington  III,  Governor, 
State  of  Arizona. 

REHABILITATION  ACT  REAUTHORIZATION 

Committee  on  Education  and  Labor:  Subcommittee  on  Select 
Education  held  a  hearing  on  the  reauthorization  of  the 
Reauthorization  Act  of  1973.  Testimony  was  heard  from 
William  B.  Graves,  Director,  National  Institute  on  Dis- 
ability and  Rehabilitation,  Department  of  Education;  and 
public  witnesses. 

PRIVATE  HEALTH  INSURANCE  COST 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competitiveness  held  a 
hearing  on  the  rising  cost  of  Private  Health  Insurance: 
Administrative  Expenses.  Testimony  was  heard  from  pub- 
lic witnesses. 

GRANTING  ADDITIONAL  MARKET 
EXCLUSIVITY  TO  THE  DRUG  ANSAID 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing^  on  granting 
additional  market  exclusivity  to  the  druj?  ANSAID.  Tes- 
timony was  heard  from  John  Harter,  M.D.,  Director, 
Pilot  Drug  Evaluation  Staff,  Center  for  Drug  Evaluation 
and  Research,  FDA,  Department  of  Health  and  Human 
Services;  and  public  witnesses. 

EPAS  GROUNDWATER  POLICIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  on   Paralysis  in 
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EPA  Groundwater  Policies.  Testimony  was  heard  from  F. 
Henry  Habicht  II,  Deputy  Administrator,  EPA;  and 
James  B.  MacRae,  Jr.,  Acting  Administrator  and  Deputy 
Administrator,  Office  of  Information  and  Regulatory  Af- 
fairs, OMB. 

AMTRAK  AUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a  hearing  on 
H.R.  4250,  to  authorize  appropriations  for  the  National 
Rail  Passenger  Corporation.  Testimony  was  heard  from 
Representatives  McCloskey  and  Clement;  Gilbert  E.  Car- 
michael.  Administrator,  Federal  Railroad  Administration, 
Department  of  Transportation;  W,  Graham  Claytor, 
Chairman,  National  Railroad  Passenger  Corporation;  and 
a  public  witness. 

INTERNATIONAL  DEVELOPMENT  ASSISTANCE 
BUDGET 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  the  Ad- 
ministration's Fiscal  Year  1993  Budget  request  for  Inter- 
national Development  Assistance.  Testimony  was  heard 
from  the  following  officials  of  the  AID,  International  De- 
velopment Corporation  Agency:  Ronald  W.  Roskens,  Ad- 
ministrator; Frank  Almaguer,  Mission  Director,  Regional 
Mission  for  Europe;  Norma  Parker,  Director,  Office  of 
South  America  and  Mexico  Affairs,  Latin  America  Bureau; 
and  Mary  C.  Kilgour,  Mission  Director,  Bangladesh. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Human 
Rights  and  International  Organizations  approved  for  full 
Committee  action  the  following:  H.  Con.  Res.  266,  con- 
cerning the  United  States  participation  in  the  United  Na- 
tions Conference  on  Environment  and  Development 
(UNCED);  H.  Con.  Res.  272,  calling  on  all  parties  to  the 
Convention  on  International  Trade  in  Endangered  Species 
(CITES)  to  withdraw  all  reservations  to  the  Convention 
regarding  the  listed  species  prior  to  the  eight  Conference 
of  the  Parties;  and,  amended,  proposed  legislation  author- 
izing the  Administrations  request  for  U.N.  peacekeeping 
operations. 

U.S.  PESTICIDE  EXPORTS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing  on 
U.S.  Pesticide  Exports  and  the  Circle  of  Poison.  Testi- 
mony was  heard  from  Representatives  Synar,  Panetta  and 
Glickman;  Linda  Fisher,  Assistant  Administrator,  Office 
of  Prevention,  Pesticides  and  Toxic  Substances,  EPA;  Dan 
Haley,  Administrator,  Agricultural  Marketing  Service, 
USDA;  Michael  Taylor,  Deputy  Commissioner,  Policy, 
FDA,  Department  of  Health  and  Human  Services;  and 
public  witnesses. 

BUDGET  PROCESS  REFORM  ACT 

Committee  on  Government  Operations:  Ordered  reported 
amended  H.R.  3732,  Budget  Process  Reform  Act. 


OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Held  an  oversight 
hearing  to  examine  the  release  of  radioactively  contami- 
nated waste  from  Department  of  Energy  complexes  to  ci- 
vilian incinerators.  Testimony  was  heard  from  Leo  Duflfy, 
Assistant  Secretary,  Environmental  Restoration  and  Waste 
Management,  Department  of  Energy;  and  public  wit- 
nesses. ... 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Mining  and  Natural  Resources  held  an  oversight  hearing 
on  the  implementation  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  the  Interior: 
Harry  M.  Snyder,  Director,  Office  of  the  Surface  Mining 
Reclamation  and  Enforcement;  and  James  R.  Richards, 
Inspector  General;  Kim  Nelson,  Senator,  State  of  Ken- 
tucky; and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  an  oversight  hear- 
ing on  proposed  Fiscal  Year  1993  Budget  for  the  Na- 
tional Park  Service  and  Historic  Preservation.  Testimony 
was  heard  from  James  M.  Ridenour,  Director,  National 
Park  Service,  Department  of  the  Interior;  Robert  Bush, 
Executive  Director,  Advisory  Council  on  Historic  Preser- 
vation; and  public  witnesses. 

HAITIAN  REFUGEE  PROTECTION  ACT 

Committee  on  the  Judiciary:  Ordered  reported  amended 
H.R.  3844,  Haitian  Refugee  Protection  Act  of  1991. 

STATE  JUSTICE  INSTITUTE 
REAUTHORIZATION  ACT  : 

Committee  on  the  judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  held  a  hearing  on 
H.R.  4144,  State  Justice  Institute  Reauthorization  Act  of 
1992.  Testimony  was  heard  from  Malcolm  M.  Lucas, 
Chief  Justice,  Supreme  Court  of  California  and  Chairman, 
State  Justice  Institute,  Department  of  Justice;  and  public 
witnesses. 

MARINE  PROTECTION,  RESEARCH  AND 
SANCTUARIES  ACT  AMENDMENTS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment and  the  Subcommittee  on  Oceanography,  Great 
Lakes  and  the  Outer  Continental  Shelf  held  a  joint  hear- 
ing on  H.R.  3789,  to  amend  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  to  establish  liability 
for  removal  costs  and  damages  that  directly  result  from 
ocean  dumping.  Testimony  was  heard  from  Robert  H. 
Wayland  III,  Director,  Office  of  Wetlands,  Oceans  and 
Watersheds,  EPA;  Tom  Campbell,  General  Counsel, 
NOAA,  Department  of  Commerce;  and  public  witnesses. 
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DOE  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Energy  continued  hearings  on  the  Department  of  En- 
ergy's Fiscal  Year  1993  Authorization,  with  emphasis  on 
fusion  energy.  Testimony  was  heard  from  William 
Happer,  Director,  Office  of  Energy  Research,  Department 
of  Energy;  and  a  public  witness. 
Hearings  continue  February  25. 

SBA  BUDGET— SMALL  BUSINESS  CREDIT 
CRUNCH  RELIEF  ACT 

Committee  on  Small  Business:  Concluded  hearings  on  Fiscal 
Year  1992-1993  SBA  Budget,  including  consideration  of 
H.R.  4111,  Small  Business  Credit  Crunch  Relief  Act  of 
1992.  Testimony  was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURE;  DVA  BUDGET 

Committee  on  Veterans'  Affairs:  Ordered  reported  H.R. 
4184,  to  designate  the  Department  of  Veterans  Affairs 
medical  center  located  in  Northampton,  MA,  as  the  "Ed- 
ward P.  Boland  Department  of  Veterans  Affairs  Medical 
Center". 

The  Committee  also  concluded  hearings  on  Fiscal  Year 
1993  Department  of  Veterans  Affairs  Budget.  Testimony 
was  heard  from  Representative  Synar;  Frank  Q.  Nebeker, 
Chief  Judge,  U.S.  Court  of  Veterans'  Appeals;  and  rep- 
resentatives of  veterans  organizations. 

HEALTH  CARE  REFORM  AND  HEALTH  AND 
HUMAN  SERVICES  BUDGET 

Committee  on  Ways  and  Means:  Held  a  hearing  on  the  Ad- 
ministration's proposals  on  health  care  reform  and  the  fis- 
cal year  1993  health  and  human  services  budget.  Testi- 
mony was  heard  from  Louis  Sullivan,  M.D.,  Secretary  of 
Health  and  Human  Services. 
Hearings  continue  March  3. 

COMMITTEE  BUDGET 

Select  Committee  on  Aging:  Approved  the  Committee  budg- 
et for  the  2d  session  of  the  102d  Congress. 


Friday,  February  21,  1992 

'i -■■■■' ^-^^--v;     Senate  '- 

Chamber  Action 

Routine  Proceedings,  pages  2889-3158 

Measures   Introduced:  Three  bills  and   two  resolutions 

were  introduced,  as  follows:  S.  2247-2249,  S.  Res.  260, 

and  S.  Con.  Res.  93.     . 

Page  3082 

Measures  Passed: 

Higher  Education  Reauthorizations:  By  93  yeas  to  1 
nay  (Vote  No.  30),  Senate  passed  S.   1150,  to  reauthorize 


the  Higher  Education  Act  of  1965,  after  agreeing  to  a 
modified  committee  amendment  in  the  nature  of  a  sub- 
stitute, and  the  following  amendments  proposed  thereto: 

Page  2891 

Adopted: 

(1)  By  91  yeas  to  3  nays  (Vote  No.  29),  Specter/Shelby 
Amendment  No.  1691,  to  prohibit  the  Secretary  of  Vet- 
erans Affairs  from  furnishing,  or  from  obligating  funds 
available  to  the  Department  of  Veterans  Affairs  to  fur- 
nish, health  care  in  Department  of  Veterans  Affairs  facili- 
ties under  a  rural  health  care  sharing  program  to  persons 
not  eligible  for  such  care  under  chapter  17  of  title  38, 
United  States  Code. 

Page  2891 

(2)  Sanford  Amendment  No.  1695,  to  establish  a  State 
identification  process  to  identify  institutions  of  higher 
education  within  the  State  which  have  engaged  in  prac- 
tices that  lead  to  misuse  of  Federal  student  aid  funds. 

Page  2892 

(3)  Pell  (for  Pryor)  Amendment  No.  1696,  to  provide 

for  reallocation  of  funds  under  part  E  of  title  IV  of  the 

Higher  Education  Act  of  1965. 

Page  2894 

(4)  Pell  Amendment  No.   1697,  of  a  technical  nature 

Page  2899 

China/Most-Favored-Nation  Treatment  Conference 
Report — Agreement:  A  unanimous-consent  time-agree- 
ment was  reached  providing  for  the  consideration  of  the 
conference  report  on  H.R.  2212,  regarding  the  extension 
of  most-favored-nation  treatment  to  the  products  of  the 
People's  Republic  of  China,  on  Tuesday,  February  25, 
with  a  vote  to  occur  thereon  at  4:30  p.m. 

Page  2916 

National  Cooperative  Research  Act — Cloture  Motion: 
A  motion  was  entered  to  close  further  debate  on  the  mo- 
tion to  proceed  to  S.  479  to  encourage  innovation  and 
productivity,  stimulate  trade,  and  promote  the  competi- 
tiveness and  technology  leadership  of  the  United  States, 
and  by  unanimous-consent,  the  vote  on  the  cloture  mo- 

tidn  will  occur  on  Tuesday,  February  25. 

Page  3156 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Andrew  H.  Card,  Jr.,  of  Massachusetts,  to  be  Secretary 
of  Transportation. 

Routine  lists  in  the  Coast  Guard. 


Communications: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Authority  for  Committees: 
Additional  Statements: 


Page  3010 
Page  3081 
Page  3082 
Page  3090 
Page  3092 
Page  3093 
Page  3093 
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Text  of  S.  2166  as  Previously  Passed: 

Page  301 1 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 30) 

Page  2892 

Recess:  Senate  convened-at  9  a.m.,  and  recessed  at  2:14 
p.m.,  until  10  a.m.,  on  Tfaesday,  February  25.  (For  Sen- 
ate's program,  see  the  remarks  of  the  Majority  Leader  in 
today's  Record  on  page  3156.) 

Committee  Meetings 

SOVIET  SPACE  ASSETS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD, 
and  Indepjendent  Agencies  concluded  hearings  to  examine 
the  acquisition  of  civilian  space  hardware  and  technology 
from  the  former  Soviet  Union  and  prosp>ects  for  increased 
civil  space  cooperation  between  the  United  States  and  the 
Commonwealth  of  Independent  States,  after  receiving  tes- 
timony from  Richard  H.  Truly,  Administrator,  National 
Aeronautics  and  Space  Administration;  John  P.  Boright, 
Deputy  Assistant  Secretary  of  State  for  Oceans  and  Inter- 
national Environmental  and  Scientific  Affairs;  Roald  Z. 
Sagdeev,  University  of  Maryland,  College  Park;  and  Yuri 
P.  Semenov,  General  Director,  General  Designer,  Valery 
V.  Rumin,  Deputy  General  Designer,  Alexander  G. 
Derechin,  Head  of  Department  for  Economic  Relations, 
and  Boris  P.  Artemov,  Head  of  Department  for  Inter- 
national Experiments,  all  of  NPO  Energia,  Republic  of 
Russia. 

APPROPRIATIONS— ALCOHOL,  TOBACCO, 
FIREARMS/LAW  ENFORCEMENT  TRAINING 
CENTER 

Committee  on  Appropriations:  Subcommittee  on  Treasury, 
Postal  Service  and  General  Government  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1993  for  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  and  the  Federal 
Law  Enforcement  Training  Center  of  the  Department  of 
the  Treasury,  receiving  testimony  from  Nancy  L.  Wor- 
thington.  Deputy  Assistant  Secretary  for  Law  Enforce- 
ment, David  M.  Nummy,  Assistant  Secretary  for  Manage- 
ment, Stephen  E.  Higgins,  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  and  R.J.  Miller,  Deputy  Director, 
Federal  Law  Enforcement  Training  Center,  all  of  the  De- 
partment of  the  Treasury. 

Subcommittee   will   meet  again  on  Monday,   February 
24. 

TAXPAYER  RIGHTS 

Committee  on  Finance:  Subcommittee  on  Private  Retirement 
Plans  and  Oversight  of  the  Internal  Revenue  Service  held 
hearings  onVs.  2239,  to  provide  additional  safeguards  to 
protect  ta^ayer  rights,  focusing  on  the  fairness  in  the 
collection  of  taxes  provisions  of  the  Taxpayer  Bill  of 
Rights  of  1987,  receiving  testimony  from  Senators  Rcid 
and  Fowler;  Representative  Livingston;  Fred  T.  Goldberg, 


Jr.,  Assistant  Secretary  of  the  Treasury  for  Tax  Policy; 
Shirley  D.  Peterson,  Commissioner,  David  Blattner,  Chief 
Operations  Officer,  and  Michael  Dolan,  Deputy  Commis- 
sioner, all  of  the  Internal  Revenue  Service,  Department  of 
the  Treasury;  Larry  Coble,  Trophy  Arts,  Fort  Worth, 
Texas,  and  Jeff  Trinca,  Washington,  DC,  both  on  behalf 
of  the  National  Association  of  Private  Enterprise;  Charlie 
Jones  and  Laurie  Conner,  both  of  TAX  1 ,  Atlanta,  Geor- 
gia; and  Harvey  J.  Shulman,  National  Association  of 
Computer  Consultant  Businesses,  Washington,  D.C. 
Hearings  were  recessed  subject  to  call,     r  ■.-.■    .^  , 

AIRLINE  COMPETITION 

Committee  on  Gotemmental  Affairs:  Ad  Hoc  Subcommittee 
on  Consumer  and  Environmental  Affairs  held  hearings  to 
examine  closings  and  mergers  in  the  airline  industry,  and 
their  impact  on  prices  for  air  travel,  receiving  testimony 
from  Patrick  V.  Murphy,  Deputy  Assistant  Secretary  of 
Transpjortation  for  Policy  and  International  Affairs;  Mark 
C.  Schechter,  Section  Chief,  Transportation,  Energy  and 
Agriculture  Section,  Antitrust  Division,  Department  of 
Justice;  John  H.  Anderson,  Jr.,  Associate  Director,  Re- 
sources. Community,  and  Economic  Development  Divi- 
sion, and  John  V.  Wells  and  Frank  P.  Mulvey,  both  As- 
sistant Directors,  all  of  Transportation  Issues,  General  Ac- 
counting Office;  Edward  R.  Beauvais,  America  West  Air- 
lines, Inc.,  Phoenix,  Arizona;  and  Cornish  F.  Hitchcock, 
Aviation  Consumer  Action  Project,  Richard  D.  Mathias, 
Zuckert,  Scoutt  &  Rasenberger,  and  Paul  Schoellhamer, 
all  of  Washington,  D.C. 

Hearings  were  recessed  subject  to  call. 


NIH,   Department  of  Health  and   Human  Services;  and 
public  witnesses. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Monday,  February  24. 

Committee  Meetings 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations, Export  Financing  and  Related  Programs  held  a 
hearing  on  Loan  Guarantees  for  Israel.  Testimony  was 
heard  from  Larry  Nowels,  Specialist  in  U.S.  Foreign  As- 
sistance, Congressional  Research  Service;  and  public  wit- 
nesses. 

AGING  RESEARCH 

Select  Committee  on  Aging:  Held  a  hearing  on  "Aging  Re- 
search: The  Benefits  Outweigh  The  Costs ".  Testimony 
was    heard    from    Bernadine    P.    Healy,    M.D.,    Director, 


Monday,  February  24,  1992 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next  meet 
on  Tuesday,  February  25,  1992,  at  10  a.m. 

Committee  Meetings 

BANK  OF  AMERICA  AND  SECURITY  PACIFIC 
MERGER 

Committee  on  Appropriations:  Subcommittee  on  Treasury, 
Postal  Service,  General  Government  held  hearings  on  is- 
sues relating  to  the  proposed  merger  between  the  Bank 
of  America  and  Security  Pacific,  receiving  testimony  from 
Senator  Adams;  Stephen  R.  Steinbrink,  Senior  Deputy 
Comptroller,  Bank  Supervisory  Operations,  Office  of  the 
Comptroller  of  the  Currency,  Department  of  the  Treasury; 
Edward  C.  Ettin,  Deputy  Director,  Research  and  Statis- 
tics Division,  Board  of  Governors  of  the  Federal  Reserve 
System;  Constance  Dunham,  Urban  Institute,  Chris 
Lewis,  Association  of  Community  Organizations  for  Re- 
form Now  (ACORN),  and  Beth  Schulman,  United  Food 
and  Commercial  Workers  Union,  all  of  Washington,  DC; 
Tom  Schlessinger,  Southern  Finance  Project,  Charlotte, 
North  Carolina;  Phyliss  Rowe,  Arizona  Consumers  Coun- 
cil, Phoenix;  and  John  O.  Wilson,  Bank  of  America,  and 
Joseph  M.  Alioto,  both  of  San  Francisco,  California. 
Subcommittee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  6  public  bills,  H.R.  4288^293  were 
introduced. 

Page  3182 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.   1558,  to  amend  the  Panama  Canal  Act  of  1979 

to  provide  for  a  Chairman  of  the  Board  of  the  Panama 

Canal  Commission,  amended  (H.  Rept.  102—428,  Part  II, 

filed  on  Friday,  February  21);  and 

H.R.    3519,    to    authorize    the    establishment    of   the 

Steamtown   National   Historic  Site,  amended  (H.   Rept. 

102^34).  .       ... 

Page  3181 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

59-<W»     (>— HTVol   l;WiPl  2.i):l 


Adjournment:  Met  at  noon  and  adjourned  at  1:31  p.m. 

Committee  Meetings 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  on  Corps  of  Engi- 
neers: South  Pacific  Division,  North  Central  Division; 
New  England  Division;  and  on  the  North  Atlantic  Divi- 
sion. Testimony  was  heard  from  the  following  Division 
Engineers,  U.S.  Corps  of  Engineers,  Department  of  the 
Army:  Brig.  Gen.  Gerald  C.  Brown,  USA,  North  Atlantic 
Division;  Col.  Philip  R.  Harris,  USA,  New  England  Di- 
vision; Brig.  Gen.  Jude  W.P.  Patin,  USA,  Division  Com- 
mander, North  Central  Division;  and  Edward  J.  O'Neill, 
Jr.,  Civil  Engineer,  South  Pacific  Division. 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations, Export  Financing  and  Related  Programs  held  a 
hearing  on  Is  the  Administration's  Request  Responsive  to 
Major  Changes  in  the  World.-'  Testimony  was  heard  from 
James  A.  Baker  III,  Secretary  of  State. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  an  oversight  hearing  on 
AIDS  Research  opportunities.  Testimony  was  heard  from 
Anthony  S.  Fauci,  M.D.,  Director,  National  Institute  of 
Allergy  and  Infectious  Diseases,  NIH,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 


Tuesday,  February  23,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3200-3331 

Measures  Introduced:  Eleven  bills  and  four  resolutions 
were  introduced,  as  follows:  S.  2250-2260,  S.  Res.  261, 
S.J.  Res.  260  and  261,  and  S.  Con.  Res.  94. 

Page  3267 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1942,  to  provide  for  procedures  for  the  review  of 
Federal  department  and  agency  regulations.  (S.  Rept.  No. 
102-256) 

Page  3267 

China/Most-Favored-Nation  Treatment — Conference 
Report:  By  59  yeas  to  39  nays  (Vote  No.  31),  Senate 
agreed  to  the  conference  report  on  H.R.  2212,  regarding 
the   extension   of  most-favored-nation    treatment    to   the 
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products  of  the  People's  Republic  of  China,  clearing  the 
measure  for  the  President. 

7         Page  3207 
During    consideration   of  this    measure    today.    Senate 
held  a  closed  session. 

Page  3241 

National   Cooperative    Research    Act — Cloture    Vote: 

By  a  unanimous  vote  of  98  yeas  (Vote  No.  32),  three- 
fifths  of  those  Senators  duly  chosen  and  sworn  having 
voted  in  the  affirmative,  Senate  agreed  to  close  further 
debate  on  the  motion  to  proceed  to  S.  479,  to  encourage 
innovation  and  productivity,  stimulate  trade,  and  promote 
the  competitiveness  and  technology  leadership  of  the 
United  States. 

Page  3262 
A  unanimous-consent  agreement  was  reached  providmg 
for  consideration  of  the  bill  on  Wednesday,  February  26, 
at  1  p.m. 

Page  3265 

Messages  from  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  annual  report  on  Alaska's  mineral  re- 
sources for  1991;  referred  to  the  Committee  on  Energy 
and  Natural  Resources.  (PM-110). 

Page  3266 

Nominations  Received:  Senate  received  the  following 
nominations: 

Received  on  Friday,  February  21,  1992,  after  the  recess 
of  the  Senate: 

Vice  Admiral  William  O.  Studeman,  U.S.  Navy,  to  be 
Deputy  Director  of  Central  Intelligence. 

Page  3331 

Received  today:  William  Bailey,  of  Connecticut,  to  be 
a  Member  of  the  National  Council  on  the  Arts  for  a  term 
expiring  September  3,  1996. 

1  Army  nomination  in  the  rank  of  general. 

A  routine  list  in  the  Air  Force. 


Messages  From  the  President:  ..      ./ 

Messages  From  the  House: 

Communications:  '.  • 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Notices  of  Hearings:  %: 

Authority  for  Committees:      ■'■■■■\^.    .  ..  /  ! 

Additional  Statements:  ,.  >. 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 32) 

Pages  3261,  3265 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at  6:52 
p.m.,  until  12  noon,  on  Wednesday,  February  26.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
m  today's  Record  on  page  3331.) 


Page  3331 
Page  3266 
Page  3266 
Page  3266 
Page  3266 
Page  3307 
Page  331 1 
Page  3311 
Page  331 1 


Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agriculture 
and  Related  Agencies  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the  Department  of  Agri- 
culture, receiving  testimony  from  Edward  R.  Madigan, 
Secretary  of  Agriculture. 

Subcommittee  will  meet  again  Tuesday,  March  3. 

APPROPRIATIONS— THE  JUDICIARY 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  the  Judiciary  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1993  for  the  Judici- 
ary, receiving  testimony  from  Judge  Richard  S.  Arnold, 
Eighth  Circuit,  Court  of  Appeals;  and  Judge  John  M. 
Roper,  Magistrate,  U.S.  District  Court  of  the  Southern 
District  of  Mississippi. 

Subcommittee  will  meet  again  on  Thursday,  March  5. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
hearings  on  proposed  budget  estimates  for  fiscal  year 
1993  for  the  Department  of  Defense,  receiving  testimony 
from  Donald  J.  Atwood,  Deputy  Secretary  of  Defense; 
and  Sean  O'Keefe,  Comptroller  and  Chief  Financial  Offi- 
cer, Department  of  Defense. 

Subcommittee  will  meet  again  on  Thursday,  February 
27. 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations held  hearings  on  proposed  supplemental  funds  for 
fiscal  year  1992  and  proposed  budget  estimates  for  fiscal 
year  1993  for  foreign  assistance  programs,  receiving  testi- 
mony from  James  A.  Baker  III,  Secretary  of  State. 

Subcommittee  will  meet  again  on  Tuesday,  March  3. 

MONETARY  POLICY 

Committee  on  Banking.  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  on  the  Federal  Reserve's  mone- 
tary policy  report  for  1992,  after  receiving  testimony 
from  Alan  Greenspan,  Chairman,  Board  of  Governors  of 
the  Federal  Reserve  System. 

GEOTHERMAL  DEVELOPMENT  MORATORIUM 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
joint  hearings  with  the  Subcommittee  on  Mineral  Re- 
sources Development  and  Production  on  H.R.  3359,  to 
impose  a  moratorium  on  subsurface  geothermal  develop- 
ment within  a  15-mile  radius  of  Yellowstone  National 
Park,  including  the  Corwin  Springs  Known  Geothermal 
Resource  Area  in  Montana  and  certain  lands  and  waters 
not  owned  by  the  United  States  until  after  the  prepara- 
tion of  a  study  by  the  National  Park  Service  on  the  po- 
tential impact  of  such  development,  after  receiving  testi- 


mony from  Senator  Baucus;  Representative  Williams; 
John  M.  Sayre,  Assistant  Secretary  for  Water  and  Science, 
and  Irving  Friedman,  Research  Chemist,  United  States 
Geological  Survey  (Denver,  Colorado),  both  of  the  De- 
partment of  the  Interior;  Louisa  L.  Willcox,  Greater  Yel- 
lowstone Coalition,  and  Michael  D.  Scott,  Wilderness  So- 
ciety, both  of  Bozeman,  Montana;  Edward  L.  Francis, 
Church  Universal  and  Triumphant,  Inc.,  Corwin  Springs, 
Montana;  and  Thomas  C.  Hinrichs,  Magma  Power  Com- 
pany, San  Diego,  California,  on  behalf  of  the  Geothermal 
Resources  Association.  ~ 

STRATEGIC  NUCLEAR  REDUCTION 

Committee  on  Foreign  Relations:  Committee  resumed  hear- 
ings to  examine  the  future  of  United  States  policy  toward 
strategic  nuclear  weapons  in  the  post-cold  war  era,  focus- 
ing on  the  role  of  the  proposed  Treaty  with  the  Union 
of  Soviet  Socialist  Republics  on  the  Reduction  and  Limi- 
tation of  Strategic  Offensive  Arms  (The  Start  Treaty) 
(Treaty  Doc.  102-20),  receiving  testimony  from  Paul  H. 
Nitze,  Johns  Hopkins  University,  Washington,  D.C.;  and 
Hans  A.  Bethe,  Cornell  University,  Ithaca,  New  York. 
Hearings  continue  on  Thursday,  February  27. 

NUCLEAR  DISARMAMENT 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings on  the  impact  of  nuclear  disarmament  on  the  De- 
partment of  Energy  (DOE),  focusing  on  the  DOE's 
progress  and  plans  for  resolving  safety  issues,  cleaning  up 
environmental  contamination,  and  reconfiguring  the  nu- 
clear weapons  complex,  receiving  testimony  from  Rep- 
resentative Tony  Hall;  Richard  A.  Claytor,  Assistant  Sec- 
retary for  Defense  Programs,  and  William  H.  Young,  As- 
sistant Secretary  for  Nuclear  Energy,  both  of  the  Depart- 
ment of  Energy;  and  John  Ahearne,  Sigma  Xi,  Washing- 
ton, D.C.,  and  Harold  W.  Lewis,  University  of  California, 
Santa  Barbara,  both  on  behalf  of  the  Department  of  En- 
ergy Advisory  Committee  on  Nuclear  Facility  Safety. 
Hearings  were  recessed  subject  to  call. 

DIRECT  STUDENT  LOANS 

Committee  on  Labor  and  Human  Resources:  Committee  held 
hearings  on  S.  2255,  to  establish  a  Federal  direct  student 
loan  program  to  allow  schools  to  borrow  money  from  the 
Federal  Government  to  make  loans  to  students  to  be  re- 
paid through  the  Internal  Revenue  Service  by  increased 
withholding,  and  other  related  proposals,  receiving  testi- 
mony from  Senators  Bradley,  Simon,  and  Durenberger; 
Michael  S.  Bigelow,  Deputy  Assistant  Commissioner  (Re- 
turns Processing),  Internal  Revenue  Service,  Department 
of  the  Treasury;  John  Silber,  Boston  University,  and 
Barry  Bluestonc,  University  of  Massachusetts,  both  of 
Boston,  Massachusetts;  William  J.  Byron,  The  Catholic 
University  of  America,  Washington,  DC;  Phyllis  K. 
Hooyman,  Hope  College,  Holland,  Michigan;  Roxie 
LaFever,   University   of  Phoenix,    Phoenix,   Arizona;   and 


Jerry  S.  Davis,  Pennsylvania  Higher  Education  Assistance 
Agency,  Harrisburg. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  20  public  bills,  H.R.  4294-4313;  and 
8  resolutions,  H.J.  Res.  418-422,  and  H.  Res.  373,  376 
and  377  were  introduced. 

Page  3394 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  374,  providing  for  the  consideration  of  H.R. 
4210,  to  amend  the  Internal  Revenue  Code  of  1986  to 
provide  incentives  for  increased  economic  growth  and  to 
provide  tax  relief  for  families  (H.  Rept.  102-435); 

H.  Res.  375,  providing  for  the  consideration  of  H.R. 
3844,  to  assure  the  protection  of  Haitians  in  the  United 
States  or  in  United  States  custody  pending  the  resump- 
tion of  democratic  rule  in  Haiti;  and 

H.R.  3844,  to  assure  the  protection  of  Haitians  in  the 
United  States  or  in  United  States  custody  pending  the  re- 
sumption of  democratic  rule  in  Haiti,  amended  (H.  Rept. 
102-437). 

Page  3394 

Legal  Immigration  Reform:  Minority  leader  ap(X}inted 
Mr.  Harold  W.  Ezell  of  Newport  Beach,  California  and 
Mr.  Robert  Charles  Hill  of  Rockville,  Maryland  both 
from  private  life  to  serve  as  members  of  the  Commission 
on  Legal  Immigration  Reform  on  the  part  of  the  House. 

Page  3338 

Susp>ensions:  House  voted  to  suspend  the  rules  and  pass 

the  following  measures: 

Steamtoum  National  Historic  Site:  H.R.  3519,  amended, 

to  authorize  the  establi„.iment  of  th«  Steamtown  National 

Historic  Site; 

Page  3356 

Pay-per-call  technology:  H.R.  3490,  amended,  to  protect 
the  public  interest  and  the  future  development  of  inter- 
state pay-per-call  technology  by  providing  for  the  regula- 
tion and  oversight  of  the  applications  and  growth  of  the 
pay-per-call  industry  (passed  by  a  yea-and-nay  vote  of  381 
yeas  to  31  nays.  Roll  No.  17).  Subsequently  S.  1579,  a 
similar  Senate-passed  bill,  was  passed  in  lieu  after  being 
amended  to  contain  the  language  of  the  House  bill  as 
passed.  Agreed  to  amend  the  title  of  the  Senate  bill.  H.R. 

3490  was  laid  on  the  table; 

Pages  3338,  3371 

Transfer  of  the  U.S.S.  Lexington:  H.R.  4113,  amended, 
to  permit  the  transfer  before  the  expiration  of  the  other- 
wise applicable  60-day  congressional  review  period  of  the 
obsolete  training  aircraft  carrier  U.S.S.  Lexington  to  the 
city  of  Corpus  Christi,  Texas,  for  use  as  a  naval  museum 
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and  memorial  (passed  by  a  yea-and-nay  vote  of  414  yeas. 
Roll  No.  18).  Agreed  to  amend  the  title; 

Pages  3346,  3374 

Drtftnet  fishery  program:  H.R.  2152,  amended,  to  en- 
hance the  effectiveness  of  the  United  Nations  inter- 
national driftnet  fishery  conservation  program  (passed  by 
a  yea-and-nay  vote  of  412  yeas.  Roll  No.  19); 

Pages  3348,  3374 

Congratulating  the  Lithuanian  people:  H.  Con.  Res.  239, 
congratulating  the  people  of  Lithuania  for  their  successful 
peaceful  revolution  and  their  continuing  commitment  to 
the  ideals  of  democracy  (agreed  to  by  a  yea-and-nay  vote 
of  411  yeas.  Roll  No.  20);  and 

Pages  3360,  3374 

Drug-related  crime  and  violence:  H.J.  Res.  4 14,  to  honor, 
on  the  eve  of  the  second  drug  summit,  the  hundreds  of 
South  Americans  and  North  Americans  who  have  lost 
their  lives  while  defending  their  nations  and  the  world 
community  from  the  threat  of  drug  trafficking  and  drug- 
related  crime  and  violence  (passed  by  a  yea-and-nay  vote 
of  410  yeas.  Roll  No.  21).  Agreed  to  amend  the  title. 

Pages  3366,  3375 

Privilege  of  the  House — Driftnet  Fishing:  House 
agreed  to  H.  Res.  373,  returning  to  the  Senate  the  bill 
S.  884,  to  require  the  President  to  impose  economic  sanc- 
tions against  countries  that  fail  to  eliminate  large-scale 
driftnet  fishing. 

Page  3377 

Presidential    Message — Alaskan    Mineral    Resources: 

Read  a  message  from  the  President  wherein  he  transmits 
the  1S>91  annual  report  on  Alaska  Mineral  Resources — re- 
ferred to  the  Committee  on  Interior  and  Insular  Affairs. 

Page  3377 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  develop>ed 
during  the  proceedings  of  the  House  today  and  appear  on 
pages  3371,  3374,  3374.  3375,  and  3376.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  6:39  p.m. 

Committee  Meetings 

AGRICULTURAL  TRADE  NEGOTIATIONS 

Committee  on  Agriculture:  Continued  hearings  to  review  ag- 
riculture negotiations  in  the  Uruguay  Round  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade.  Testimony  was 
heard  from  Richard  T.  Crowder,  Under  Secretary,  Inter- 
national Affairs  and  Commodity  Programs,  USDA;  and 
Julius  L.  Katz,  Deputy,  U.S.  Trade  Representative. 

COMMERCE,  JUSTICE,  STATE  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  the  follow- 
ing: Arms  Control  and  Disarmament  Agency;  the  Federal 
Maritime  Commission;  U.S.  Sentencing  Commission;  and 
the   Christopher   Columbus    Quincentenary    Commission. 


Testimony  was  heard  from  Ronald  F.  Lehman,  II,  Direc- 
tor, U.S.  Arms  Control  and  Disarmament  Agency;  Chris- 
topher L.  Koch,  Chairman,  Federal  Maritime  Commis- 
sion; Judge  William  Wilkins,  Chairman,  U.S.  Sentencing 
Commission;  and  Frank  J.  Donatelli,  Chairman,  Chris- 
topher Columbus  Quincentenary  Commission. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  on  the  Corps  of  Engi- 
neers. Remaining  Items.  Testimony  was  heard  from  Maj. 
Gen.  Arthur  E.  Williams,  USA,  Director,  Civil  Works, 
Corps  of  Engineers,  Department  of  the  Army. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  following:  Energy  Information  Adminis- 
tration; Energy  Regulatory  Administration;  Energy  Pre- 
paredness; and  on  the  Office  of  Hearings  and  Appeals. 
Testimony  was  heard  from  the  following  officials  of  the 
Department  of  Energy:  Calvin  A.  Kent,  Administrator, 
Energy  Information  Administration;  Chandler  L.  Van 
Orman,  Acting  Administrator,  Energy  Regulatory  Ad- 
ministration; Brig.  Gen.  James  E.  Bickford,  USA  (Ret), 
Director,  Energy  Preparedness;  and  George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appseals. 

LABOR-HHS-EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor-HHS- 
Education  held  a  hearing  on  the  Secretary  of  Labor,  and 
on  the  Employment  and  Training  Administration.  Testi- 
mony was  heard  from  the  following  officials  of  the  De- 
partment of  Labor:  Lynn  M.  Martin,  Secretary;  and  Rob- 
erts T.  Jones,  Assistant  Secretary,  Employment  and  Train- 
ing. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  Inspector  General.  Testimony 
was  heard  from  A.  Mary  Sterling,  Inspector  General,  De- 
partment of  Transportation. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  held  a  hearing  on 
the  Administrator  of  GSA,  and  on  the  Federal  Buildings 
Fund.  Testimony  was  heard  from  the  following  officials 
of  the  GAS:  Richard  G.  Austin,  Administrator;  and 
Wolfgang  J.  Zoellner,  Acting  Commissioner,  Public 
Buildings  Service. 

VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and   Independent   Agencies   held   a   hearing   on   the   NSF. 


Testimony  was  heard  from  Walter  E.  Massey,  Director, 
NSF. 

Hearings  continue  tomorrow. 

RTCS  THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD  REPORT 

Committee  on  Banking,  Finance  and  Urban  Affairs  and  the 
Subcommittee  on  Financial  Institutions  Supervision,  Reg- 
ulation and  Insurance  held  a  joint  hearing  on  the  RTC's 
Thrift  Depositor  Protection  Oversight  Board  semiannual 
report.  Testimony  was  heard  from  the  following  officials 
of  the  Department  of  the  Treasury  and  members  of  the 
Oversight  Board  for  the  Resolution  Trust  Corporation: 
Nicholas  F.  Brady,  Secretary  and  Chairman;  and  Timothy 
Ryan,  Director,  Office  of  Thrift  Supervision;  William 
Taylor,  Chairman,  Board  of  Directors,  FDIC  and  member. 
Oversight  Board;  Al  Casey,  Chief  Executive  Officer,  RTC 
and  member.  Oversight  Board;  Phillip  Jackson,  Jr.,  mem- 
ber. Oversight  Board;  Arthur  Hill,  Assistant  Secretary  of 
Housing/Federal  Housing  Commissioner,  Department  of 
Housing  and  Urban  Development;  and  David  W. 
MuUins,  Vice  Chairman,  Board  of  Governors,  Federal  Re- 
serve System.     ,'    ^     !.y  .■'"•     :-•  ,      ^■;  .:'''-..: 

HHS BUDGET 

Committee  on  the  Budget:  Held  a  hearing  on  Fiscal  Year 
1993  Budget  for  the  Department  of  Health  and  Human 
Services.  Testimony  was  heard  from  Louis  W.  Sullivan, 
M.D.,  Secretary  of  Health  and  Human  Services. 

DEFENSE  BUDGET 

Committee  on  the  Budget:  Held  a  hearing  on  the  Fiscal  Year 
1993  Defense  Budget.  Testimony  was  heard  from  Rep- 
resentative Aspin.     ..  .        :  - 

OVERSIGHT  .  •  ■ 

Committee  on  Education  and  Labor:  Subcommittee  on  select 
Education  held  an  oversight  hearing  on  the  reauthoriza- 
tion of  the  Education  of  the  Deaf  Act  of  1986.  Testimony 
was  heard  from  Robert  Davila,  Assistant  Secretary,  Office 
of  Special  Education  and  Rehabilitative  Services,  Depart- 
ment of  Education;  and  public  witnesses. 

OVERSIGHT         V, 

Committee  on  Energy  and  Commerce:  Subcommittee  on  En- 
ergy and  Power  held  an  oversight  hearing  on  the  Depart- 
ment of  Energy's  budget  proposal.  Testimony  was  heard 
from  James  D.  Watkins,  Secretary  of  Energy. 

OVERSIGHT  '  v 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  an  oversight  hearing  on 
the  impact  of  lead  poisoning  on  low-income  and  minority 
communities.  Testimony  was  heard  from  James  O. 
Mason,  M.D.,  Assistant  Secretary,  Health,  Department  of 
Health  and  Human  Services;  Vic  Kimm,  Deputy  Assist- 


ant Administrator,  Prevention,  Pesticides,  and  Toxic  Sub- 
stances, EPA;  and  public  witnesses. 

ROLE  OF  INTELLIGENCE  COMMUNITY  POST 
COLD  WAR 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  the  role 
of  the  Intelligence  Community  in  the  Post  Cold  War. 
Testimony  was  heard  from  Robert  M.  Gates,  Director, 
CIA. 

SUPPLEMENTAL  APPROPRIATIONS— U.S. 
CONTRIBUTIONS  INTERNATIONAL 
ACTIVITIES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  approved  for  full  Committee  action 
amended  H.R.  4231,  to  provide  supplemental  authoriza- 
tions of  appropriations  for  U.S.  contributions  to  inter- 
national jjeacekeeping  activities  for  fiscal  years  1992  and 
1993. 

STATE  DEPARTMENT  RESOURCES  NEEDS  U.S. 
REPRESENTATION  IN  THE  C.I.S. 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  and  the  Subcommittee  on  Europe  and 
the  Middle  East  held  a  joint  hearing  on  State  Department 
Resources  Needs  for  U.S.  Representation  in  the  Common- 
wealth of  Independent  States.  Testimony  was  heard  from 
John  F.W.  Rogers,  Under  Secretary,  Management,  De- 
partment of  State. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on  Ac- 
counts met  and  considered  funding  requests  for  the  fol- 
lowing Committees:  House  Administration;  Science, 
Space,  and  Technology;  Intelligence;  Education  and 
Labor;  Agriculture;  and  Standards  of  Official  Conduct. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  an  oversight  hear- 
ing on  Fiscal  Year  1993  Budget  for  the  Bureau  of  Land 
Management.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  the  Interior:  D.  Cy 
Jamison,  Director,  Bureau  of  Land  Management;  and 
James  R.  Richards,  Inspector  General;  and  public  wit- 
nesses. 

PROPOSED  USER  FEE  REGULATIONS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Coast  Guard  and  Navigation  held  a  hearing  to  deter- 
mine if  the  proposed  user  fee  regulations  comply  with  the 
Omnibus  Budget  Reconciliation  Act  of  1990.  Testimony 
was  heard  from  RAdm.  Arthur  E.  Henn,  USCG,  Chief, 
Office  of  Marine  Safety,  Security  and  Environmental  Pro- 
tection, U.S.  Coast  Guard,  Department  of  Transportation; 
and  public  witnesses. 
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AIR  TAXI  INDUSTRY 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Investigations  and  Oversight  held  a  hearing  on 
Government  oversight  of  the  Air  Taxi  Industry.  Testi- 
mony was  heard  from  John  Anderson,  Jr.,  Associate  Di- 
rector, Resources,  Community  and  Economic  Division, 
GAO;  the  following  officials  of  the  Department  of  Trans- 
pwrtation:  Patrick  V.  Murphy,  Deputy  Assistant  Secretary, 
Policy  and  Program  Development,  Office  of  the  Assistant 
Secretary,  Policy  and  International  Affairs;  and  Anthony 
J.  Broderick,  Associate  Administrator,  Regulation  and 
Certification,  FAA;  and  a  public  witness. 

ECONOMIC  GROWTH  ACCELERATION  ACT 

Committee  on  Rules:  Granted  a  rule  providing  2  hours  of 
debate  on  H.R.  4210,  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  incentives  for  increased  eco- 
nomic growth  and  to  provide  tax  relief  for  families.  At 
the  conclusion  of  general  debate,  the  Chair  will  put  the 
question  on  adopting  the  text  of  H.R.  4210  without  fur- 
ther debate.  The  rule  waives  all  points  of  order  against 
consideration  of  H.R.  4210.  The  rule  makes  in  order  only 
two  other  substitutes,  not  subject  to  amendment:  First, 
the  text  of  H.R.  4200,  as  modified  in  section  2  of  the 
rule,  to  be  offered  by  Representatives  Michel  and  Archer 
or  their  designee  and  second,  the  text  of  H.R.  4287  to 
be  offered  by  Representative  Rostenkowski  or  his  des- 
ignee. Section  2  of  the  rule  is  the  text  of  the  Archer  tech- 
nical amendment.  The  Rostenkowski  substitute  and  the 
Michel-Archer  substitute  are  each  debatable  for  1  hour. 
The  test  of  H.R.  4210  and  the  two  substitutes  will  be 
considered  under  a  king-of-the-hill  procedure;  if  more 
than  one  is  adopted,  only  the  last  substitute  adopted  will 
be  considered  as  having  been  finally  adopted.  The  rule 
waives  all  points  of  order  against  the  substitutes.  Finally, 
the  rule  provides  one  motion  to  recommit  without  in- 
struction. Testimony  was  heard  from  Chairman  Rosten- 
kowski and  Representatives  Donnelly,  Obey,  AuCoin,  Pa- 
netta.  Carper,  Traficant,  Archer,  Michel,  Saxton,  Ridge, 
Bilirakis,  and  Sanders. 

HAITIAN  REFUGEE  PROTECTION  ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  3844,  Haitian  Refugee  Protection  Act  of 
1991.  The  rule  waives  all  points  of  order  against  consid- 
eration of  the  bill  and  makes  in  order  the  Judiciary  Com- 
mittee amendment  in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  an  original  bill  for  purpose  of 
amendment.  The  rule  waives  clause  7  of  rule  XVI  against 
the  substitute.  The  rule  makes  in  order  only  the  amend- 
ments contained  in  the  report  to  accompany  the  rule,  to 
be  considered  in  the  order  and  manner  specified  in  the 
report.  Each  amendment  is  debatable  for  20  minutes 
equally  divided  and  controlled.  The  amendments  are  not 
subject  to  amendment  nor  to  a  demand  for  a  division  of 
the  question.  Finally,  the  rule  provides  one  motioh  to  re- 


commit with  or  without  instructions.  Testimony  was 
heard  from  Chairman  Brooks  and  Representatives  Maz- 
zoli,  Conyers,  Smith  of  Florida,  McCoIlum,  and  Shaw. 

DOE  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Energy  continued  hearings  on  the  Department  of  En- 
ergy's fiscal  year  1993  Authorization,  with  emphasis  on 
Advanced  Light  Water  Reactor  (ALWR)  Program.  Testi- 
mony was  heard  from  public  witnesses. 

Hearings  continue  February  27.  .; 

DOE  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Environment  held  a  hearing  on  the  Department  of  En- 
ergy Fiscal  Year  1993  Budget  Authorization,  with  em- 
phasis on  Conservation  and  Renewable  Energy  R&D.  Tes- 
timony was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

NFS  AUTHORIZATION  ;     ^ 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Science  held  an  oversight  hearing  on  the  NSF.  Testi- 
mony was  heard  from  public  witnesses. 

Hearings  continue  March  3.  ,    '.  ;     .  ;  .    '. 

DEPARTMENT  OF  COMMERCES  TECHNOLOGY 
ADMINISTRATION  BUDGET 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  held  a  hearing  on  the 
De^ftment  of  Commerce's  Technology  Administration 
Budget.  Testimony  was  heard  from  the  following  officials 
of  *he  Department  of  Commerce:  Robert  M.  White, 
Under  Secretary,  Technology  Administration;  and  John 
W.  Lyons,  Director,  National  Institute  of  Standards  and 
Technology;  and  public  witnesses. 

PLASTICS  RECYCLING  PROMISE  AND 
PROBLEMS 

Committee  on  Small  Business:  Subcommittee  on  Environ- 
ment and  Employment  held  a  hearing  on  Plastics  Recy- 
cling Promise  and  Problems.  Testimony  was  heard  from 
public  witnesses. 

FIT  FOR  LIFE:  EXERCISE,  HEALTH  AND  AGING 

Select  Committee  on  Aging:  Subcommittee  on  Human  Serv- 
ices held  a  hearing  on  "Fit  for  Life:  Exercise,  Health  and 
Aging  ".  Testimony  was  heard  from  Peter  Kaplan,  M.D., 
Director,  Physical  Functioning  and  performance.  National 
Institute  on  Aging,  Department  of  Health  and  Human 
Services;  Matthew  Guidry,  Deputy  Director,  Presidents 
Council  for  Physical  Fitness  and  Sports;  and  public  wit- 
nesses. 
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INTELLIGENCE  REQUIREMENTS;  COMMITTEE 
BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  executive 
session  to  hold  a  hearing  on  Intelligence  Requirements. 
Testimony  was  heard  from  departmental  witnesses. 

The  Committee  also  met  in  executive  session  to  con- 
sider pending  business. 


Joint  Meetings    ;       ^ 

DISABLED  AMERICAN  VETERANS 

Joint  Hearings:  Senate  Committee  on  Veterans'  Affairs 
concluded  joint  hearings  with  the  House  Committee  on 
Veterans'  Affairs  on  the  legislative  recommendations  of 
the  Disabled  American  Veterans,  after  receiving  testi- 
mony from  Cleveland  Jordan,  Disabled  American  Veter- 
ans, Washington,  DC. 


Wednesday,  February  26,  1992 

Senate  ^  . .  ■  ■'  ';..•'.■;;; 

Chamber  Action 

Routine  Proceedings,  pages  3517-3620 

Measures    Introduced:    Nine    bills    and    one    resolution 

were  introduced,  as  follows:  S.   2261-2269,  and  S.  Con. 

Res.  95. 

j  Page  3576 

Measures  Passed:  .  _- 

Defense  Production  Act  Extension:  Senate  passed  S. 
2269,  to  temporarily  extend  the  Defense  Production  Act 

of  1950. 

•■,•-;■..:•■'.':■  ;.\;.':^  ;■  Page  3618 

Transfer  of  U.S.S.  Lexington:  Senate  passed  H.R. 
4113,  to  permit  the  transfer  before  the  expiration  of  the 
otherwise  applicable  60-day  congressional  review  period 
of  the  obsolete  training  aircraft  carrier  U.S.S.  Lexington  to 
the  Corpus  Christie  Area  Convention  and  Visitors  Bureau, 
Corpus  Christi,  Texas,  for  use  as  a  naval  museum  and  me- 
morial, clearing  the  measure  for  the  President. 

Page  3619 

National  Cooperative  Research  Act:  Senate  began  con- 
sideration of  S.  479  to  encourage  innovation  and  produc- 
tivity, stimulate  trade,  and  promote  the  competitiveness 
and  technology  leadership  of  the  United  States,  with  a 
committee  amendment  in  the  nature  of  a  substitute,  tak- 
ing action  on  amendments  proposed  thereto,  as  follows: 

Page  3525 

Pending: 


McCain    Amendment   No.    1698,   to  grant    legislative 

line  item  veto  rescission  authority  to  the  President  of  the 

United  States  to  reduce  the  Federal  budget  deficit. 

Page  3530 

A  unanimous-consent  agreement  was  reached  providing 
for  further  consideration  of  the  pending  amendment,  mo- 
tions, and   further  amendments   to  be   propjosed   to   the 

committee  substitute. 

Page  3573 

Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Thursday,  Feb- 
ruary 27. 

Nomination — Agreement:  A  unanimous-consent  agree- 
ment was  reached  providing  for  the  consideration  of  the 
nomination  of  Barbara  Hackman  Franklin,  of  Pennsylva- 
nia, to  be  Secretary  of  Commerce,  on  Thursday,  February 

27. 

Page  3573 

Lumbee  Tribe  of  Cheraw  Indians — Cloture  Motion 
Filed:  A  motion  was  entered  to  close  further  debate  on 
the  motion  to  proceed  to  consideration  of  H.R.  1426,  to 
provide  for  the  recognition  of  the  Lumbee  Tribe  of 
Cheraw  Indians  of  North  Carolina,  and  by  unanimous- 
consent,    a   vote    on    the   cloture    motion    will    occur   on 

Thursday,  February  27. 

Page  3573 

Subsequently,  the  motion  to  proceed  was  withdrawn. 

Page  3573 

Messages  From  the  House:  Page  3573 

Measures  Referred:  Page  3576 

Measures  Placed  on  Calendar:  Page  3576 

Communications:  Page  3576 

Executive  Reports  of  Committees:  Page  3576 

Statements  on  Introduced  Bills:  Page  3577 

Additional  Cosfwnsors:  Page  3603 

Amendments  Submitted:  Page  3606 

Authority  for  Committees:  Page  3607 

Additional  Statements:  Page  3607 

Text  of  S.  11 50  as  Previously  Passed:  Page  3618 

Recess:  Senate  convened  at  12  noon,  and  recessed  at  9:36 
p.m.,  until  9:45  a.m.,  on  Thursday,  February  27.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  3620.) 

Committee  Meetings 

SUPPLEMENTAL  TRANSPORTATION 
APPROPRIATIONS  REINVESTMENT  TO 
UPGRADE  PRODUCTIVITY  (START-UP)  ACT 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation concluded  hearings  on  S.  2169,  making  supple- 
mental appropriations  for  the  fiscal  year  ending  Septem- 
ber 30,    1992  for  programs  that  will  provide  near-term 
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improvements  in  the  Nation's  transportation  infrastruc- 
ture and  long-term  benefits  to  those  systems  and  to  the 
productivity  of  the  United  States  economy,  after  reccivmg 
testimony  from  Mayor  Thomas  V.  Barnes,  Gary,  Indiana, 
and  Judith  Burrell,  Washington,  DC,  both  on  behalf  of 
the  United  States  Conference  of  Mayors;  Roger  Brinner, 
DRI/McGraw-Hill,  Lexington,  Kentucky;  Richard  R. 
Mudge,  Apogee  Research,  Inc.,  Bethesda,  Maryland;  J. 
Bruce  Putnam,  Billings-Logan  International  Airport,  Bil- 
lings, Montana,  on  behalf  of  the  American  Association  of 
Airport  Executives;  Robert  Broadbent,  McCarran  Inter- 
national Airport,  Las  Vegas,  Nevada,  on  behalf  of  the 
Airports  Association  Council  International;  and  Robert  A. 
Georgine,  Building  and  Construction  Trades  Department, 
AFL-CIO,  Jack  R.  Gilstrap,  American  Public  Transit,  T. 
Peter  Ruane,  American  Road  and  Transportation  Builders 
Association,  and  William  W.  Hoover,  Air  Transport  As- 
sociation of  America,  all  of  Washington,  D.C.      : 

DEFENSE  BUILDDOWN 

Committee  on  Armed  Serines:  Committee  held  hearings  to 
examine  the  impact  of  the  defense  builddown  (decrease  in 
defense  spending)  on  the  United  States  industrial  base, 
receiving  testimony  from  Lt.  Gen.  Lawrence  Skibbie 
(USA-Ret.),  American  Defense  Preparedness  Association, 
Arlington,  Virginia;  and  Adm.  James  Hogg  (USN-Ret.), 
National  Security  Industrial  Association,  and  Peter  F. 
McCloskey,  Electronic  Industries  Association,  both  of 
Washington,  DC. 

Committee  will  meet  again  tomorrow. 

NOMINATIONS 

Committee  on  Banking.  Housing,  and  Urban  Affairs:  Com- 
mittee ordered  favorably  reported  the  nominations  of 
Alan  Greenspan,  of  New  York,  to  be  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve  System,  Law- 
rence U.  Costiglio,  of  New  York,  Daniel  F.  Evans  Jr.,  of 
Indiana,  Marilyn  R..  Seymann,  of  Arizona,  and  William 
C.  Perkins,  of  Wisconsin,  each  to  be  a  Director  of  the 
Federal  Housing  Finance  Board,  J.  Carter  Beese  Jr.,  of 
Maryland,  to  be  a  Member  of  the  Securities  and  Exchange 
Commission,  and  Frank  G.  Zarb,  of  New  York,  to  be  a 
Director  of  the  Securities  Investor  Protection  Corporation 

THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT 
BOARD 

Committee  on  Banking.  Housing,  and  Urban  Affairs:  Com- 
mittee held  hearings  on  the  semi-annual  review  of  the 
Thrift  Depositor  Protection  Oversight  Board,  which  was 
established  in  November  1991  to  review  and  modify  the 
Resolution  Trust  Corporations  major  decisions,  approve 
its  budgets,  and  monitor  its  overall  performance,  receiv- 
ing testimony  from  Nicholas  F.  Brady,  Secretary  of  the 
Treasury  and  Chairman,  Thrift  Depositor  Protection 
Oversight  Board;  Peter  Monroe,  President,  Thrift  Deposi- 
tor Protection  Oversight  Board;  and  Alan  Greenspan, 
Chairman,  Board  of  Governors  of  the  Federal  Reserve  Sys- 


tem, Albert  V.  Casey,  Chief  Executive  Officer,  Resolution 
Trust  Corporation,  William  Taylor,  Chairman,  Federal 
Deposit  Insurance  Corporation,  T.  Timothy  Ryan,  Direc- 
tor, Office  of  Thrift  Supervision,  Department  of  the 
Treasury,  and  Philip  Jackson,  Birmingham-Southern  Col- 
lege, Birmingham,  Alabama,  all  Members,  Thrift  Deposi- 
tor Protection  Oversight  Board. 
Committee  recessed  subject  to  call. 

NASA's  EARTH  OBSERVING  SYSTEM       v^ 

Committee  on  Commerce.  Science,  and  Transportation:  Sub- 
committee on  Science,  Technology,  and  Space  held  hear- 
ings to  examine  the  current  status  of  NASA's  Earth  Ob- 
serving System  program  designed  to  conduct  comprehen- 
sive long-term  measurements  of  the  Earth's  environ- 
mental systems,  receiving  testimony  from  Lennard  A. 
Fisk,  Associate  Administrator,  Office  of  Space  Science  and 
Applications,  National  Aeronautics  and  Space  Adminis- 
tration; Samuel  W.  Bowlin,  Director,  Defense  and  Secu- 
rity Information  Systems  Division,  General  Accounting 
Office;  Edward  Frieman,  Scripps  Institution  of  Oceanog- 
raphy, La  Jolla,  California;  Berrien  Moore  III,  University 
of  New  Hampshire,  Durham;  and  D.  James  Baker,  Joint 
Oceanographic  Institutions,  Inc.,  Washington,  DC. 

Subcommittee  will  meet  again  on  Tuesday,  March  17. 

AUTHORIZATION— AMTRAK 

Committee  on  Cmimerce.  Science,  and  Transportation:  Sub- 
committee on  Surface  Transportation  concluded  hearings 
on  proposed  legislation  authorizing  funds  for  the  National 
Railroad  Passenger  Corporation  (Amtrak),  after  receiving 
testimony  from  Senator  Nickles;  Gilbert  E.  Carmichael, 
Administrator,  Federal  Railroad  Administration,  Depart- 
ment of  Transportation;  W.  Graham  Claytor,  Jr.,  Presi- 
dent and  Chairman,  William  F.  Norman,  Executive  Vice 
President,  and  Dennis  F.  Sullivan,  Executive  Vice  Presi- 
dent, Chief  Operating  Officer,  all  of  the  National  Rail- 
road Passenger  Corporation  (Amtrak);  and  Robert  J. 
Irvin,  American  Train  Dispatchers  Association,  Berwyn,. 
Illinois,  on  behalf  of  the  Railway  Labor  Executives  Asso- 
ciation; and  Ross  Capon,  National  Association  of  Railroad 
Passengers,  Washington,  D.C. 

BUSINESS  MEETING     ^^     ■    •   -  -^  ■  '''- 

Committee  on  Energy  and  Natural  Resources:  Committee 
completed  its  review  of  those  programs  which  fall  within 
the  committee's  jurisdiction  as  contained  in  the  Presi- 
dent's proposed  budget  for  fiscal  year  1993,  and  agreed 
on  recommendations  it  will  make  thereon  to  the  Com- 
mittee on  the  Budget.  ..„.■ 

PROSPECTIVE  ARMS  SALE 

Committee  on  Foreign  Relations:  Committee  met  in  closed 
session  to  receive  a  briefing  on  the  annual  estimate  and 
justification  for  possible  arms  sales  for  1992  (Javits  Re- 
port), from  Richard  A.  Clarke,  Assistant  Secretary  of  State 
for  Politico-Military  Affairs;  and  Glenn  A    Rudd,  Deputy 


Director,  Defense  Security  Assistance  Agency,  Depart- 
ment of  Defense. 

Committee  recessed  subject  to  call. 

VOTING  RIGHTS  ACT  LANGUAGE  ASSISTANCE 
AMENDMENTS     ■ 

Committee  on  the  Judiciary:  Subcommittee  on  Constitution 
concluded  hearings  on  S.  2236,  to  revise  the  Voting 
Rights  Act  of  1965  to  modify  and  extend  the  bilingual 
language  voting  provisions  of  the  Act  for  15  years  and 
to  clarify  the  coverage  of  American  Indians  living  on  In- 
dian lands,  after  receiving  testimony  from  Representative 
Serrano;  John  R.  Dunne,  Assistant  Attorney  General  for 
Civil  Rights,  Department  of  Justice;  Idaho  Attorney  Gen- 
eral Larry  EchoHawk,  Boise;  Los  Angeles  County  Super- 
visor Gloria  Molina,  Los  Angeles,  California;  Charles  Pei 
Wang,  Vice-Chairperson  (New  York,  New  York),  U.S. 
Commission  on  Civil  Rights;  Marshall  Plummer,  Navajo 
Nation,  Window  Rock,  Arizona;  Henry  Der,  Chinese  for 
Affirmative  Action,  San  Francisco,  California;  and  George 
Tryfiates,  English  First,  Springfield,  Virginia. 

SMITHSONIAN  INSTITUTION/ 
ADMINISTRATIVE  BUSINESS 

Committee  on  Rules  and  Administration:  Committee  held 
hearings  on  S.  1598,  to  authorize  the  Board  of  Regents 
of  the  Smithsonian  Institution  to  acquire  land  for  water- 
shed protection  at  the  Smithsonian  Environmental  Re- 
search Center,  and  S.  1682,  to  authorize  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  to  acquire  an  Ad- 
ministrative Service  Center,  receiving  testimony  from 
Carmen  Turner,  Under  Secretary,  Smithsonian  Institution. 
Also,  committee  met  and  approved  certain  pending  ad- 
ministrative business. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered  fa- 
vorably reported  the  following  bills: 

S.  1602,  to  ratify  a  compact  between  the  Assinibone 
and  Sioux  Indian  Tribes  of  the  Fort  Peck  Reservation  and 
the  State  of  Montana,  with  an  amendment  in  the  nature 
of  a  substitute;  and 

S.  2245,  to  authorize  funds  for  the  implementation  of 
the  settlement  agreement  reached  between  the  Pueblo  de 
Cochiti  and  the  United  States  Army  Corps  of  Engineers 
under  the  authority  of  Public  Law  100-202. 

INDIAN  PROGRAMS 

Select  Committee  on  Indian  Affairs:  Committee  held  over- 
sight hearings  on  the  President's  proposed  budget  request 
for  fiscal  year  1993  for  Indian  programs,  receiving  testi- 
mony from  Eddie  F.  Brown,  Assistant  Secretary  for  Indian 
Affairs,  Dave  Matheson,  Deputy  Commissioner,  Office  of 
Indian  Affairs,  and  Ronal  Eden,  Director,  Office  of  Tribal 
Services,  and  Linda  Richardson,  Assistant  Director  of  Fi- 
nancial Management,  both  of  the  Bureau  of  Indian  Af- 
fairs, all  of  the  Department  of  the  Interior;  Joseph  G. 


Schiff,  Assistant  Secretary  for  Public  and  Indian  Housing, 
and  Dominic  Nessi,  Director,  Indian  Housing,  both  of 
the  Department  of  Housing  and  Urban  Development; 
Francis  Harjo,  National  Commission  on  American  Indian, 
Alaska  Native  and  Native  Hawaiian  Housing,  George 
Nolan,  National  American  Indian  Housing  Council,  and 
Ed  Thomas,  National  Congress  of  American  Indians,  all 
of  Washington,  D.C;  and  Thomas  N.  Tremaine,  Spokane 
Legal  Services  Center,  Spokane,  Washington. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  16  public  bills,  H.R.  4314-4329;  and 
10  resolutions,  H.J.  Res.  423^26,  H.  Con.  Res.  283, 
and  H.  Res.  378-382  were  introduced. 

Page  3513 

Re{x>rts  Filed:  Reports  were  filed  as  follows: 

H.R.  3118,  to  designate  Federal  Office  Building  Num- 
ber 9  located  at  1900  E  Street,  Northwest,  in  the  District 
of  Columbia,  as  the  "Theodore  Roosevelt  Federal  Build- 
ing" (H.  Rept.  102-438); 

H.R.  2539,  to  designate  Federal  Building  and  United 
States  Courthouse  located  at  402  East  State  Street  in 
Trenton,  New  Jersey,  as  the  "Clarkson  S.  Fisher  Federal 
Building  and  United  States  Courthouse"  (H.  Rept.  102- 
439); 

H.R.  2818,  to  designate  the  Federal  building  located 
at  78  Center  Street  in  Pittsfield,  Massachusetts,  as  the 
"Silvio  O.  Conte  Federal  Building"  (H.  Rept.  102^40); 

H.R.  3041,  to  designate  Federal  building  located  at 
1520  Market  Street,  St.  Louis,  Missouri,  as  the  "L.  Doug- 
las Abram  Federal  Building"  (H.  Rept.  102^41); 

H.R.  2475,  to  designate  the  United  States  courthouse 
being  constructed  at  400  Cooper  Street  in  Camden,  New 
Jersey,  as  the  "Mitchell  H.  Cohen  United  States  Court- 
house" (H.  Rept.  102^42); 

H.R.  3818,  to  designate  the  building  located  at  80 
North  Hughey  Avenue  in  Orlando,  Florida,  as  the 
"George  C.  Young  United  States  Courthouse  and  Federal 
Building"  (H.  Rept.  102^43); 

S.  1889,  to  designate  the  United  States  Courthouse  lo- 
cated at  1 1 1  South  Wolcott  in  Casper,  Wyoming,  as  the 
"Ewing  T.  Kerr  United  States  Courthouse"  (H.  Rept. 
102^44);  and 

S.  1467,  to  designate  the  United  States  Courthouse  lo- 
cated at  1445  Lee  Street  in  Montgomery,  Alabama,  as  the 
"Frank  M.  Johnson,  Jr.   United  States  Courthouse"  (H. 

Rept.  102-445). 

Page  3515 
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Journal:  By  a  yea-and-nay  vote  of  282  nays  to  1 1 5  nays, 
with  1  voting  "present".  Roll  No.  22,  the  House  ap- 
proved the  Journal  of  February  25. 

Page  3432 

Economic  Growth  Incentives:  House  concluded  all 
genetal  debate  on  H.R.  4210,  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  incentives  and  increased 
economic  growth  and  to  provide  tax  relief  for  families; 
but  came  to  no  resolution  thereon.  Consideration  of  fur- 
ther amendments  in  the  nature  of  a  substitute  made  in 
order  by  the  rule  will  occur  on  Thursday,  February  27. 

Page  3453 

Rejected  an  amendment  in  the  nature  of  a  substitute 
(text  of  H.R.  4210)  (rejected  by  a  recorded  vote  of  1  aye 
to  427  noes.  Roll  No.  25). 

Page  3453 

H.  Res.  374,  the  rule  providing  for  the  consideration 
of  the  bill,  was  agreed  to  earlier  by  a  yea-and-nay  vote 
of  244  yeas  to  178  nays.  Roll  No.  24.  Earlier,  a  point 
of  order  against  the  resolution  was  overruled. 

Page  3439 

Agreed  to  the  Derrick  motion  to  table  the  Solomon 
motion  appealing  the  ruling  of  the  chair  (agreed  to  by  a 
yea-and-nay  vote  of  256  yeas  to  157  nays.  Roll  No.  23). 

Page  3440 

Committee  Resignation:  Read  and  accepted  a  letter 
from  Representative  Clement  in  which  he  resigns  as  a 
member  of  the  Committee  on  Merchant  Marine  and  Fish- 
eries. 

Page  3491 
Haitian  Refugee  Protection:  House  completed  all  gen- 
eral debate  on  H.R.  3844,  to  assure  the  protection  of 
Haitians  in  the  United  States  or  in  United  States  custody 
pending  the  resumption  of  democratic  rule  in  Haiti;  but 
came  to  no  resolution  thereon.  Consideration  of  amend- 
ments made  in  order  by  the  rule  will  begin  on  Thursday, 
February  27. 

Page  3497 
H.  Res.   375,  the  rule  providing  for  the  consideration 
of  the  bill,  was  agreed  to  earlier  by  a  division  vote  of  45 
ayes  to  27  nays. 

Page  3492 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  3432. 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  and  one 
recorded  vote  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  3432,  3441,  3452,  and 
3491.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:43  p.m. 

Committee  Meetings 

PESTICIDE  RESIDUE  TOLERANCE 

Committee  on  Agriculture:  Subcommittee  on  Department 
Operations,  Research,  and  Foreign  Agriculture  held  a 
hearing   to   review   risk  assessment   for  establishing   pes- 


ticide residue  tolerance.  Testimony  was  heard  from  Linda 
J.  Fisher,  Assistant  Administrator,  Office  of  Prevention, 
Pesticides  and  Toxic  Substances,  EPA;  Michael  R.  Taylor, 
Deputy  Commissioner,  Policy,  FDA,  Public  Health  Serv- 
ice, Department  of  Health  and  Human  Services;  Daniel 
D.  Haley,  Administrator,  Agricultural  Marketing  Service, 
USDA;  the  following  officials  of  the  GAO:  John  W.  Har- 
man.  Director,  Food  and  Agriculture  Issues,  Resources, 
Community  and  Economic  Development  Division;  and 
Peter  Guerrero,  Associate  Director,  Environmental  Protec- 
tion Issues;  Margaret  McLaughlin,  Project  Director  and 
Analyst,  Research  on  Risk  Assessment  Methodology, 
OTA;  and  a  public  witness. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary,  held  a  hearing  on  the  Attor- 
ney General,  on  the  Department  of  Justice:  General  Legal 
Activities/Radiation  Exposure  Compensation/Japanese  Re- 
dress Program;  U.S.  Attorneys;  and  on  the  U.S.  Trustees. 
Testimony  was  heard  from  the  following  officials  of  the 
Department  of  Justice:  William  P.  Barr,  Attorney  Gen- 
eral; George  J.  Terwilliger  III,  Acting  Deputy  Attorney 
General;  Harry  H.  Flickinger,  Assistant  Attorney  Gen- 
eral, Administration;  Michael  J.  Roper,  Deputy  Assistant 
Attorney  General/Controller;  and  Adrian  A.  Curtis,  Di- 
rector, Budget  Staff. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS  v  ^    -  ■• 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  on  the  Appalachian 
Regional  Commission.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Appalachian  Regional  Commission: 
William  Donald  Schaefer,  Governor,  State  of  Maryland, 
States  Co-Chairman;  and  Jacqueline  L.  Phillips,  Federal 
Co-Chairman. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  Natural  Resources.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  tomorrow. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  OSHA,  and  on  the 
Employment  Standards  Administration.  Testimony  was 
heard  from  the  following  officials  of  the  Department  of 
Labor:  Dorothy  L.  Strunk,  Acting  Assistant  Secretary,  Oc- 
cupational Safety  and  Health;  and  Cari  M.  Dominguez, 
Secretary,  Employment  Standards  Administration. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  National  Transportation  Safety 


Board.  Testimony  was  heard  from  Susan  M.  Coughlin, 
Acting  Chairman,  National  Transportation  Safety  Board. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  held  a  hearing  on 
the  following:  Federal  Supply  Service;  Federal  Property 
Resources  Services;  Federal  Property  Relocation;  Office  of 
the  Inspector  General;  GSA;  General  Management  and 
Administration;  Allowances  and  Office  Staff  for  former 
Presidents;  Presidential  Transition;  and  on  the  Informa- 
tion Resources  Management  Service.  Testimony  was  heard 
from  the  following  officials  of  GSA:  Richard  G.  Austin, 
Administrator;  William  R.  Barton,  Inspector  General; 
Wolfgang  J.  Zoellner,  Acting  Commissioner,  Public 
Buildings  Service;  Roger  D.  Daniero,  Commissioner,  Fed- 
eral Supply  Service;  Earl  E.  Jones,  Commissioner,  Federal 
Property  Resources  Service;  Thomas  J.  Budkholtz,  Com- 
missioner, Information  Resources  Management;  Donald  E. 
Scott,  Associate  Administrator,  Office  of  FTS2000;  and 
William  B.  Early,  Jr.,  Acting  Chief  Financial  Officer. 

VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  held  a  hearing  on  Office  of 
Science  and  Technology.  Testimony  was  heard  from  D. 
Allan  Bromley,  Director,  Office  of  Science  and  Tech- 
nology Policy. 

The  Subcommittee  also  concluded  hearings  on  the 
NSF.  Testimony  was  heard  from  Walter  E.  Massey,  Di- 
rector, NSF.  ^  .■--_- 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Continued  hearings  on  fiscal 
year  1993  national  defense  authorization  request.  Testi- 
mony was  heard  from  the  following  officials  of  the  De- 
partment of  the  Army:  Michael  P.  W.  Stone,  Secretary; 
and  Gen.  Gordon  R.  Sullivan,  USA,  Chief  of  Staff. 

RTC  FUNDING 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision,  Regula- 
tion and  Insurance  held  a  hearing  on  H.R.  4241,  to  pro- 
vide funding  for  the  Resolution  Trust  Corporation.  Testi- 
mony was  heard  from  Richard  L.  Fogel,  Assistant  Comp- 
troller General,  General  Government  Programs,  GAO; 
and  public  witnesses. 

COMPREHENSIVE  OCCUPATIONAL  SAFETY 
AND  HEALTH  REFORM  ACT 

Committee  on  Education  and  Labor:  Held  a  hearing  on  H.R. 
3160,  Comprehensive  Occupational  Safety  and  Health 
Reform  Act  (Titles  I  and  II).  Testimony  was  heard  from 
Joseph  A.  Dear,  Director,  Department  of  Labor  and  In- 
dustries, State  of  Washington;  John   Pompjei,   Adminis- 


trator, Occupational  Safety  and  Health  Program,  Depart- 
ment of  Insurance  and  Finance,  State  of  Oregon;  and  pub- 
lic witnesses. 

FOREIGN  FLAGSHIPS  EXTENDING  COVERAGE 
OF  CERTAIN  FEDERAL  LABOR  LAWS 

Committee  on  Education  and  Labor:  Subcommittee  on  Labor 
Standards  approved  for  full  Committee  action  amended 
H.R.  1126,  to  extend  the  coverage  of  cenain  Federal 
labor  laws  to  foreign  flagships. 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
REAUTHORIZATION;  TOY  INJURY  REDUCTION 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competitiveness  held  a 
hearing  on  the  reauthorization  of  the  Consumer  Product 
Safety  Commission  and  H.R.  3809,  Toy  Injury  Reduction 
Act.  Testimony  was  heard  from  Representative  Gejden- 
son;  Jacqueline  Jones-Smith,  Chairman,  Consumer  Prod- 
uct Safety  Commission;  and  public  witnesses. 

U.N.  CONFERENCE  ON  ENVIRONMENT  AND 
DEVELOPMENT 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  the  United 
Nations  Conference  on  Environment  and  Development. 
Testimony  was  heard  from  E.U.  Curtis  Bohlen,  Assistant 
Secretary,  Oceans  and  International  Environment  and  Sci- 
entific Affairs,  Department  of  State. 

WESTERN  SAHARA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa  held 
a  hearing  on  Western  Sahara:  A  Review  of  the  Changes 
in  the  U.N.  Peace  Plan.  Testimony  was  heard  from  John 
Bolton,  Assistant  Secretary,  Bureau  of  International  Orga- 
nizations, Department  of  State;  and  public  witnesses. 

EMANCIPATION  OF  THE  BAHA  I  COMMUNITY 
IN  IRAN;  DEVELOPMENTS  IN  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  approved  for  full  Committee  action  H. 
Con.  Res.  156,  concerning  the  emancipation  of  the  Baha 
'i  community  in  Iran. 

The  Subcommittee  also  held  a  hearing  on  Develop- 
ments in  Europe.  Testimony  was  heard  from  Thomas 
M.T.  Niles,  Assistant  Secretary,  Bureau  of  European  and 
Canadian  Affairs,  Department  of  State. 

RETALIATION  BY  SUMITOMO  CORPORATION 
AGAINST  EMPLOYEE  WHO  TESTIFIED 

Cvmmittee  on  Government  Operations:  Subcommittee  on  Em- 
ployment and  Housing  held  a  hearing  on  alleged  retalia- 
tion by  Sumitomo  Corporation  of  America  against  em- 
ployee who  testified  about  sexual  harassment  and  dis- 
crimination. Testimony  was  heard  from  Kimberly 
Carraway,  former  employee  of  the  Sumitomo  Corporation 
of  America;  and  Kneji  Miyhara,  President  and  Chief  Ex- 
ecutive Officer,  Sumitomo  Corporation  of  America. 
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COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on  Ac- 
counts met  and  considered  Committee  funding  requests 
for  the  following  Committees:  Ways  and  Means;  Judici- 
ary; Public  Works  and  Transportation;  Veterans'  Affairs; 
District  of  Columbia;  Merchant  Marine  and  Fisheries;  and 
Government  Operations. 

FEDERAL  ELECTION  COMMISSION 
AUTHORIZATION 

Committee  on  House  Administration:  Subcommittee  on  Elec- 
tions approved  for  full  Committee  action  H.R.  4ll6, 
Federal  Election  Commission  Authorization  for  Fiscal 
Year  1993. 

Prior  to  this  action,  the  Subcommittee  held  a  hearing 
on  this  legislation.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Federal  Election  Commission:  Joan  D. 
Aikens,  Chairman;  Scott  E.  Thomas  and  Trevor  Potter, 
both  Vice  Chairmen. 

POST  OFFICE  INVESTIGATION 

Committee  on  House  Administration:  Task  Force  on  the 
House  Post  Office  Investigation  reviewed  the  procedure, 
structure  and  scope  of  the  investigation. 

The  Task  Force  also  approved  a  confidentiality  agree- 
ment. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Held  an  oversight 
hearing  on  the  Administration's  proposed  Wetland  Pol- 
icy. Testimony  was  heard  from  Representative  Bennett; 
Carol  M.  Browner,  Secretary.  Department  of  Environ- 
mental Regulation,  State  of  Florida;  Patrick  R.  Ralston, 
Director,  Department  of  Natural  Resources,  State  of  Indi- 
ana; Scott  Weiner,  Commissioner,  Department  of  Envi- 
ronmental Protection  and  Energy,  State  of  New  Jersey; 
Roger  P.  Fickes,  Chief,  Division  of  Rivers  and  Wetlands 
Conservation,  Department  of  Environmental  Resources, 
State  of  Pennsylvania;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  held  an  oversight 
hearing  on  Asbestos  Litigation  Crisis  in  Federal  and  State 
Courts.  Testimony  was  heard  from  William  W. 
Schwarzer,  Director,  Federal  Judicial  Center;  and  public 
witnesses. 

Hearings  continue  tomorrow. 

BUDGET  REQUESTS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment held  a  hearing  to  review  the  Administrations  fiscal 
year  1993  budget  request  for  the  Council  on  Environ- 
mental Quality,  the  U.S.  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Services.  Testimony  was 
heard   from   Michael    R.    Deland.   Chairman,   Council   on 
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Environmental  Quality;  John  F.  Turner,  Director,  Fish 
and  Wildlife  Service,  Department  of  the  Interior;  and 
William  W.  Fox,  Assistant  Administrator,  Fisheries,  Na- 
tional Marine  Fisheries  Service,  NOAA,  Department  of 
Commerce. 

AIRPORT  IMPROVEMENT  AND  PASSENGER 
FACILITY  CHARGE  PROGRAMS 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee oh  Aviation  continued  FAA  reauthorization  hearings, 
with  emphasis  on  Airport  Improvement  and  Passenger 
Facility  Charge  Programs.  Testimony  was  heard  from 
Russell  B.  Vachon,  Director,  Aviation  Division,  Depart- 
ment of  Transportation,  State  of  New  York;  and  public 
witnesses. 

Hearings  continue  March  3.  "^  ' 

HIGHWAY  QUALITY  AND  DURABILITY 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Investigations  and  Oversight  held  a  hearing  on 
Highway  Quality  and  Durability.  Testimony  was  heard 
from  E.  Dean  Carlson,  Executive  Director,  Federal  High- 
way Administration,  Department  of  Transportation;  Rob- 
ert B.  Oswald,  Jr.,  Director,  Office  of  Research  and  De- 
velopment, Corps  of  Engineers,  Department  of  the  Army; 
and  public  witnesses. 

DOE  AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcommittee 
on  Environment  continued  hearings  on  the  Department  of 
Energy  Fiscal  Year  1993  Budget  Authorization,  with  em- 
phasis on  Environment  Safety  and  Health  GAO  Review. 
Testimony  was  heard  from  Victor  Rezendes,  Director,  En- 
ergy Issues,  Resources,  Community  and  Economic  Devel- 
opment Division,  GAO;  the  following  officials  of  the  De- 
partment of  Energy:  Clyde  Frank,  Deputy  Assistant  Sec- 
retary, Technology  Development;  and  Paul  L.  Ziemer,  As- 
sistant Secretary,  Environment,  Safety,  and  Health;  and  a 
public  witness.  ,        . 

NASA  AUTHORIZATION  s^^^^^^^^^^^^^W^ 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Space  held  a  hearing  on  NASA  Authorization,  with 
emphasis  on  Space  Station.  Testimony  was  heard  from  the 
following  officials  of  NASA:  Arnold  Aldrich,  Associate 
Administrator,  Office  of  Space  Systems  Development; 
Col,  Ronald  J.  Grabe,  Commander  and  Norman  E. 
Thagard,  Payload  Commander,  both  with  STS-42  Mis- 
sion. 

Hearings  continue  tomorrow. 

SMALL  BUSINESS  INNOVATIVE  RESEARCH 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  held  a  hearing  on 
Small  Business  Innovative  Research.  Testimony  was  heard 
from  Keith  Fultz,  Director,  Planning  and  Reporting,  Re- 
sources, Community,  and   Economic   Development   Divi- 


sion, GAO;  Donald  Senich,  Division  Director,  Industrial 
Science  and  Technology  Innovation,  NSF;  Ray  J.  Arnold, 
Deputy  Assistant  Administrator,  Office  of  Commercial 
Programs,  NASA;  and  public  witnesses. 

VA  PROGRAMS  BUDGET 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Housing 
and  Memorial  Affairs  held  a  hearing  on  the  Administra- 
tion's fiscal  year  1993  budget  as  it  affects  the  Home  Loan 
Guaranty  Program,  the  National  Cemetery  System  and 
VA  programs  for  the  Homeless.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  Veter- 
ans Affairs:  Gen.  D'Wayne  Gray,  Chief  Benefits  Director; 
and  Allen  Clark,  Jr.,  Director,  National  Cemetery  System; 
representatives  of  veterans  organizations;  and  public  wit- 
nesses.        - , 

NORTH  KOREAS  NUCLEAR  AND  BALLISTIC 
MISSILE  PROGRAMS 

Permanent  Select  Committee  on  Intelligence:  Met  in  executive 
session  to  hold  a  hearing  on  North  Korea's  nuclear  and 
ballistic  missile  programs.  Testimony  was  heard  from  de- 
partmental witnesses.  .    _  .  .        , 


Thursday,  February  21,  1992 

'-'■{'r  ■:-''■'■  X'<:'\'/  Senate 

Chamber  Action 

Routine  Proceedings,  pages  3827-4003 

Measures  Introduced:  Thirty-three  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2270-2302,  S.J.  Res. 

262,  and  S.  Con.  Res.  96. 

Page  3907 

Measures  Reported:  Reports  were  made  as  follows: 

S.  120,  for  the  relief  of  Timothy  Bostock.  (S.  Rept. 
No.  102-257) 

S.  800,  for  the  relief  of  Carmen  Victoria  Parini,  Felix 
Juan  Parini,  and  Sergio  Manuel  Parini.  (S.  Rept.  No. 
102-258) 

H.J.  Res.  343,  to  designate  March  12,  1992,  as  "Girl 
Scouts  of  the  United  States  of  America  80th  Anniversary 
Day  " 

H.J.  Res.  350,  designating  March  1992  as  "Irish- 
American  Heritage  Month." 

H.J.  Res.  395,  designating  February  6,  1992,  as  "Na- 
tional Women  and  Girls  in  Sports  Day." 

S.J.  Res.  35,  proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to  contributions  and  ex- 
penditures intended  to  affect  Congressional  and  Presi- 
dential elections. 

S.J.  Res.  139,  to  designate  October  1991.  as  "National 
Lock-ln-Safety  Month,"  with  an  amendment. 


S.J.  Res.  210,  to  designate  March  12,  1992,  as  "Girl 
Scouts  of  the  United  States  of  America  80th  Anniversary 
Day." 

S.J.  Res.  214,  to  designate  May  16,  1992,  as  "National 
Awareness  Week  for  Life-Saving  Techniques." 

S.J.  Res.  218,  designating  the  calendar  year  1993  as 
the  "Year  of  American  Craft:  A  Celebration  of  the  Cre- 
ative Work  of  the  Hand." 

S.J.  Res.  224,  designating  March  1992  as  "Irish-Amer- 
ican Heritage  Month." 

S.J.  Res.  233,  to  designate  the  week  beginning  April 
12,  1992,  as  "National  Public  Safety  Telecommunicators 
Week" 

S.J.  Res.  239,  designating  February  6,  1992,  as  "Na- 
tional Women  and  Girls  in  Sports  Day." 

S.J.  Res.  240,  designating  March  25,  1992  as  "Greek 
Independence  Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy.  " 

S.J.  Res.  244,  to  recognize  and  honor  the  National 
Conference  of  Commissioners  on  Uniform  State  Laws  on 
its  Centennial  for  its  contribution  to  a  strong  federal  sys- 
tem of  government. 

S.J.  Res.  246,  to  designate  April  15,  1992,  as  "Na- 
tional Recycling  Day." 

S.J.  Res.  254,  commending  the  New  York  Stock  Ex- 
change on  the  occasion  of  its  bicentennial. 

Page  3905 

Measures  Passed: 

National  Cooperative  Research  Act:  By  96  yeas  to  1 
nay  (Vote  No.  34),  Senate  passed  S.  479.  to  encourage  in- 
novation and  productivity,  stimulate  trade,  and  promote 
the  competitiveness  and  technology  leadership  of  the 
United  States,  after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute,  and  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Page  3841 

Adopted: 

(1)  Biden/Brown  Amendment  No.  1699,  to  encourage 
cooperation  and  participation  in  joint  ventures  for  pro- 
duction. 

Page  3862 

(2)  Leahy  Amendment  No.    1700,  to  make  technical 

corrections. 

Page  3868 

During  consideration  of  this  bill  today,  the  following 
action  also  occurred: 

By  44  yeas  to  54  nays  (Vote  No.  33),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  Sec- 
tion 306  of  the  Congressional  Budget  Act  of  1974  with 
respect  to  consideration  of  McCain  Amendment  No. 
1698,  to  grant  legislative  line  item  veto  rescission  author- 
ity to  the  President  of  the  United  States  to  reduce  the 

Federal  budget  deficit. 

Page  3841 
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Subsequently,  a  point  of  order  that  the  amendment  was 
in  violation  of  the  Congressional  Budget  Act  was  sus- 
tained, and  the  amendment  thus  fell. 

Pages  3841,  3862 

Drug  Summit:  Senate  passed  H.J.  Res.  414,  to  honor, 
on  the  eve  of  the  Second  Drug  Summit,  the  hundreds  of 
South  Americans  and  North  Americans  who  have  lost 
their  lives  while  defending  their  nations  and  the  world 
community  from  the  threat  of  drug  trafficking  and  drug- 
related  crime  and  violence,  after  agreeing  to  the  following 
amendment  proposed  thereto: 

Page  3997 
Mitchell  (for  Biden)  Amendment  No.  1701,  to  amend 
the  preamble. 

Page  3997 

Nat  tonal  Auareness  Week  for  Life-Saving  Tech- 
niques: Senate  passed  S.J.  Res.  214,  to  designate  May 
16-22,  1992  as  "National  Awareness  Week  for  Life-Sav- 
ing  Techniques." 

Page  3998 

Year  of  American  Craft:  Senate  passed  S.J.  Res.  218, 

to  designate   the   calendar  year,    1993,   as   the   "Year  of 

American  Craft:  A  Celebration  of  the  Creative  Works  of 

the  Hand." 

Page  3998 
National    Public    Safety    Telecommunicators    Week: 
Senate  passed   S.J.    Res.    233,   to  designate   the   week   of 
April   12,   1992,  as  "National  Public  Safety  Telecommu- 
nicators Week." 

Page  3998 
Greek  Independence  Day:  Senate  passed  S.J.  Res.  240, 
to  designate  March   25,    1992.  as   "Greek  Independence 
Day."  ..;v  -y*^  , 

Page  3998 

National  Conference  of  Commissioners  on   Uniform 

State  Laus:  Senate  passed  S.J.  Res.  244,  to  commemorate 

the  centennial  of  the  founding  of  the  National  Conference 

of  Commissioners  on  Uniform  State  Laws. 

Page  3998 
National  Recycling  Day:  Senate  passed  S.J.  Res.  246, 
to   designate    April    15,    1992,    as    "National    Recycling 
Day." 

Pages  3998.  3999 

Commending  the  New  York  Stock  Exchange:  Senate 

passed  S.J.  Res.  254,  to  commend  the  New  York  Stock 

Exchange  on   the  occasion   of  its   bicentennial   which    is 

May  17,  1992. 

^         Pages  3998,  3999 
National  Lock-In-Safe ty   Month:   Senate    passed    S.J. 
Res.  139,  to  designate  October  1992,  as  "National  Lock- 
In-Safety  Month,"  after  agreeing  to  a  committee  amend- 
ment. 

Pages  3998,  4000 

Girl  Scouts   of  the   VSA    80th  Anniversary:   Senate 

passed  H.J.  Res.   343,  to  designate  March    12,    1992,  as 


"Girl  Scouts  of  the  United  States  of  America  80th  Anni- 
versary Day." 

Pages  3998,  4000 
Subsequently,  S.J.  Res.   210,  Senate  companion  meas- 
ure, was  indefinitely  postponed. 

Page  4000 

Irish-American  Heritage  Month:  Senate  passed  H.J. 
Res.  350,  to  designate  March  1992,  as  "Irish-American 
Heritage  Month."  . .    ,. 

Pages  3998,  4000 
Subsequently,  S.J.  Res.  224,  Senate  companion  meas- 
ure, was  indefinitely  postponed. 

Page  4000 
National  Women  and  Girls  in  Sports  Day:  Senate 
passed  H.J.  Res.  395,  to  designate  February  6,  1992,  as 
"National  Women  and  Girls  in  Sports  Day." 

Pages  3997,  4000 
Subsequently,  S.J.   Res.   239,  Senate  companion  meas- 
ure, was  indefinitely  postponed. 

Page  4000 
Lumbee  Tribe  of  Cheraw  Indians — Cloture  Vote:  By 
58  yeas  to  39  nays  (Vote  No.  35),  three-fifths  of  those 
Senators  duly  chosen  and  sworn  not  having  voted  in  the 
affirmative.  Senate  failed  to  close  further  debate  on  the 
motion  to  proceed  to  consideration  of  H.R.  1426,  to  pro- 
vide for  the  recognition  of  the  Lumbee  Tribe  of  Cheraw 
Indians  of  North  Carolina. 

Pages  3885,  3894 
ApfKjintments: 

Commission  on  Security  and  Cooperation  in  Europe: 

The  Chair,  on  behalf  of  the  Vice  President,  pursuant  to 
Public  Law  94-304,  as  amended  by  Public  Law  99-7,  ap- 
pointed Senator  Specter  to  the  Commission  on  Security 
and  Cooperation  in  Europe,  vice  the  late  Senator  Heinz. 

Page  4000 
Messages  From  the  President:  Senate  received  the  fol- 
lowing message  from  the  President  of  the  United  States: 
Transmitting  the  1992  Trade  Policy  Agenda  and  the 
1991  Annual  Report  on  the  Trade  Agreements  Program; 
referred  to  the  Committee  on  Finance.  (PM-1 11) 

Page  3905 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Alan  Greenspan,  of  New  York,  to  be  a  Member  of  the 
Board  of  Governors  of  the  Federal  Reserve  System  for  a 
term  of  fourteen  years  from  February  1,  1992. 

Mary  Little  Parell,  of  New  Jersey,  to  be  United  States 
District  Judge  for  the  District  of  New  Jersey. 

Garland  E.  Burrell,  Jr.,  of  California,  to  be  United 
States  District  Judge  for  the  Eastern  District  of  Califor- 
nia. 

Frank  G.  Zarb,  of  New  York,  to  be  a  Director  of  the 
Securities  Investor  Protection  Corporation  for  a  term  ex- 
piring December  31,  1992. 


Alan  Greenspan,  of  New  York,  to  be  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve  System  for  a 
term  of  four  years. 

J.  Carter  Beese,  Jr.,  of  Maryland,  to  be  a  Member  of 
the  Securities  and  Exchange  Commission  for  the  term  ex- 
piring June  5,  1996. 

Roderick  R.  McKelvie,  of  Dtlaware,  to  be  United 
States  District  Judge  for  the  District  of  Delaware. 

William  B.  Traxler,  Jr.,  of  South  Carolina,  to  be  Unit- 
ed States  District  Judge  for  the  District  of  South  Caro- 
lina. ,  ■':-- 

David  James  Jordan,  of  Utah,  to  be  United  States  At- 
torney for  the  District  of  Utah  for  a  term  of  four  years. 

Karen  J.  Williams,  of  South  Carolina,  to  be  United 
States  Circuit  Judge  for  the  Fourth  Circuit. 

Jack  W.  Selden,  of  Alabama,  to  be  United  States  At- 
torney for  the  Northern  District  of  Alabama  for  the  term 
of  four  years. 

Barbara  Hackman  Franklin,  of  Pennsylvania,  to  be  Sec- 
retary of  Commerce. 

William  C.  Perkins,  of  Wisconsin,  to  be  a  Director  of 
the  Federal  Housing  Finance  Board  for  a  term  of  one 
year. 

Lawrence  U.  Costiglio,  of  New  York,  to  be  a  Director 
of  the  Federal  Housing  Finance  Board  for  a  term  of  three 
years. 

Marilyn  R.  Seymann,  of  Arizona,  to  be  a  Director  of 
the  Federal  Housing  Finance  Board  for  a  term  of  five 
years. 

Daniel  F.  Evans,  Jr.,  of  Indiana,  to  be  a  Director  of  the 
Federal  Housing  Finance  Board  for  a  term  of  seven  years. 

1  Department  of  Defense  nomination  in  the  rank  of 
admiral. 

Pages  3872,  3903.  4003 

Nominations    Received:    Senate    received    the    following 
nominations:  :    . 

Joseph  Gerard  Sullivan,  of  Virginia,  to  be  Ambassador 
to  the  Republic  of  Nicaragua. 

Stephen  Norris,  of  Virginia,  to  be  a  Member  of  the 
Federal  Retirement  Thrift  Investment  Board  for  a  term 
expiring  October  11,  1994. 

Page  3905 

Messages  From  the  President:  '                Page  3905 

Messages  From  the  House:  Page  3905 

Executive  Reports  of  Committees:  Page  3906 

Statements  on  Introduced  Bills:  Page  3908 


Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Page  3981 
Page  3984 
Page  3984 
Page  3984 
Page  3985 


Record    Votes:    Three    record    votes    were    taken    today. 

(Total— 35) 

Pages  3861.  3871.  3898 

Recess:  Senate  convened  at  9:45  a.m.,  and  recessed  at 
7:10  p.m.,  until  10:30  a.m.,  on  Friday,  February  28,  for 
a  pro  forma  session. 

Committee  Meetings 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
closed  hearings  on  proposed  budget  estimates  for  fiscal 
year  1993  for  global  defense  programs,  receiving  testi- 
mony from  Gen.  Colin  Powell,  Chairman,  Joint  Chiefs  of 
Staff. 

Subcommittee  will  meet  again  on  Tuesday,  March  3- 

APPROPRI ATIONS— INDEPENDENT  AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993,  receiving  testimony 
in  behalf  of  funds  for  their  respective  activities  from  Steve 
Dola,  Deputy  for  Management  and  Budget,  Cemeterial 
Expenses,  United  States  Army;  Robert  W.  Gambino,  Di- 
rector, Selective  Service  System;  and  Gen.  Paul  X.  Kelley, 
USMC  (Ret),  Chairman,  American  Battle  Monuments 
Commission. 

Subcommittee  will  meet  again  on  Thursday,  March  5. 

DEFENSE  BUILDDOWN 

Committee  on  Armed  Services:  Committee  held  hearings  to 
examine  the  Department  of  Defense  management  of  the 
defense  builddown  (decrease  in  defense  spending),  receiv- 
ing testimony  from  Gen.  Gordon  R.  Sullivan,  USA,  Chief 
of  Army  Staff;  Adm.  Frank  B.  Kelso  II,  USN,  Chief  of 
Naval  Operations;  Gen.  Carl  E.  Mundy,  Jr.,  USMC, 
Commandant  of  the  Marine  Corps;  and  Gen.  Merrill  A. 
McPeak,  USAF,  Chief  of  Air  Force  Staff. 
Hearings  were  recessed  subject  to  call. 

GLOBAL  WARMING 

Committee  on  Commerce.  Science,  and  Transportation:  Commit- 
tee held  hearings  to  examine  recent  indicators  of  global 
warming  over  the  last  10  to  100  years  of  climate  history, 
including  climate  variability  and  long-term  global  cli- 
mate change,  receiving  testimony  from  Jerry  D. 
Mahlman,  Director,  Geophysical  Fluid  Dynamics  Labora- 
tory (Princeton,  New  Jersey),  National  Oceanic  and  At- 
mospheric Administration,  Department  of  Commerce;  Ju- 
dith Lean,  Naval  Research  Laboratory,  Department  of  the 
Navy;  David  Rind,  NASA  Goddard  Institute  for  Space 
Studies,  New  York,  New  York;  Paul  E.  Damon,  Univer- 
sity of  Arizona,  Tucson;  Roseanne  D'Arrigo  and  Gordon 
Jacoby,  both  of  the  Lament- Doherty  Geological  Observ- 
atory, Palisades,  New  York;  Henry  N.  Pollack,  University 
of  Michigan,  Ann  Arbor;  and  Lonnie  Thompson,  Ohio 
State  University,  Columbus. 
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Hearings  were  recessed  subject  to  call. 

CLEAN  VESSEL  ACT 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee held  hearings  in  conjunction  with  the  National  Ocean 
Policy  Study  on  H.R.  1297,  to  direct  coastal  States  to 
survey  the  adequacy  and  availability  of  pumpout  stations 
for  marine  sanitation  devices  and  facilities  to  receive 
waste  from  portable  toilets  of  recreation  vessels,  receiving 
testimony  from  Representative  Walter  Jones;  Conley 
MofFett,  Deputy  Assistant  Director,  Fish  and  Wildlife 
Enhancement,  U.S.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior;  Craig  Vogt,  Deputy  Director  for 
Oceans  and  Coastal  Protection,  Environmental  Protection 
Agency;  Dennis  Luttrell,  Buzzards  Bay  Action  Commit- 
tee, Marion,  Massachusetts;  Max  Peterson,  International 
Association  of  Fish  and  Wildlife  Agencies,  Norville 
Prosser,  Sport  Fishing  Institute,  and  Margaret  Podlich, 
Center  for  Marine  Conservation,  all  of  Washington,  D.C. 
Hearings  were  recessed  subject  to  call. 

STRATEGIC  NUCLEAR  REDUCTION 

Committee  on  Foreign  Relations:  Committee  resumed  hear- 
ings to  examine  the  future  of  United  States  policy  toward 
strategic  nuclear  reduction  in  the  post-cold  war  era,  fo- 
cusing on  national  security,  arms  control,  and  verification 
implications  of  the  proposed  Treaty  with  the  Union  of 
Soviet  Socialist  Republics  on  the  Reduction  and  Limita- 
tion of  Strategic  Offensive  Arms  (START  Treaty)  (Treaty 
Doc.  102-20),  receiving  testimony  from  Albert  Carnesalc, 
John  F.  Kennedy  School  of  Government,  Harvard  Univer- 
sity, Cambridge,  Massachusetts;  Richard  L.  Garwin, 
Thomas  J.  Watson  Research  Center  (IBM  Research  Divi- 
sion), Yorktown  Heights,  New  York;  Sidney  N. 
Graybeal,  Science  Applications  International  Corporation, 
McLean,  Virginia;  and  William  R.  Harris,  Rand  Corpora- 
tion, Santa  Monica,  California. 
Hearings  continue  tomorrow. 

INDONESIA 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings to  examine  United  States  policy  toward  Indonesia, 
focusing  OQihuman  rights  violations  in  East  Timor  as  a 
result  of  Indonesia's  occupation,  after  receiving  testimony 
from  Geoffrey  Robinson,  Amnesty  International  USA, 
Washington,  DC;  and  Allan  Nairn,  The  New  Yorker, 
Sidney  R.  Jones,  Asia  Watch,  and  The  Right  Rev.  Paul 
Moore,  Jr.,  all  of  New  York,  New  York. 

MONEY  LAUNDERING  TRENDS 

Committee  on  Governmental  Affairs:  Permanent  Subcommit- 
tee on  Investigations  held  hearings  to  examine  current 
trends  in  money  laundering,  focusing  on  the  role  of  busi- 
nesses that,  while  not  "banks,"  perform  many  services  of 
traditional  banking  institutions,  and  are  therefore  the  tar- 
get of  illegal  drug  money  laundering,  receiving  testimony 
from    Kim    L.    Wherry,    Staff  Counsel,    and    Harold    B. 


Lippman,  Staff  Investigator,  both  of  the  Permanent  Sub- 
committee on  Investigations;  Ronald  G.  Woods,  United 
States  Attorney,  and  Charles  E.  Lewis,  Assistant  United 
States  Attorney,  both  of  the  Southern  District  of  Texas, 
Houston;  Ronald  J.  Eatinger,  Chief  (Houston,  Texas),  and 
Dennis  E.  Crawford,  Chief  (Los  Angeles,  California),  both 
of  the  Criminal  Investigations  Division,  Internal  Revenue 
Service,  Department  of  the  Treasury;  and  California  Dep- 
uty Attorney  General  James  D.  Dutton,  Sacramento. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:   Committee   ordered    favorably 
reported  the  following  business  items: 

The  nominations  of  Karen  J.  Williams,  of  South  Caro- 
lina, to  be  United  States  Circuit  Judge  for  the  Fourth 
Circuit,  Mary  Little  Parell,  to  be  United  States  District 
Judge  for  the  District  of  New  Jersey,  Garland  E.  Burrell, 
Jr.,  to  be  United  States  District  Judge  for  the  Eastern 
District  of  California,  Roderick  R.  McKelvie,  to  be  Unit- 
ed Slates  District  Judge  for  the  District  of  Delaware, 
William  B.  Traxler,  Jr.,  to  be  United  States  District 
Judge  for  the  District  of  South  Carolina,  David  James 
Jordan,  to  be  United  States  Attorney  for  the  District  of 
Utah,  and  Jack  W.  Selden,  to  be  United  States  Attorney 
for  the  Northern  District  of  Alabama; 

S.J.  Res.  139,  to  designate  October  1992,  as  "National 
Lock-In-Safety  Month."  with  an  amendment; 

S.J.  Res.  210,  to  designate  March  12,  1992,  as  "Girl 
Scouts  of  the  United  States  of  America  80th  Anniversary 
Day"; 

H.J.  Res.  343.  to  designate  March  12,  1992,  as  "Girl 
Scouts  of  the  United  States  of  America  80th  Anniversary 
Day"; 

S.J.  Res.  214,  to  designate  May  16-22,  1992,  as  "Na- 
tional Awareness  Week  for  Life-Saving  Techniques'; 

S.J.  Res.  218,  to  designate  the  calendar  year,  1993,  as 
the  "Year  of  American  Craft:  A  Celebration  of  the  Cre- 
ative Works  of  the  Hand  "; 

S.J.  Res.  224,  to  designate  March  1992,  as  "Irish- 
American  Heritage  Month"; 

HJ.  Res.  350,  to  designate  March  1992,  as  "Irish- 
American  Heritage  Month  "; 

S.J.  Res.  233,  to  designate  the  week  of  April  12,  1992, 
as  "National  Public  Safety  Telecommunicators  Week"; 

S.J.  Res.  239,  to  designate  February  6,  1992,  as  "Na- 
tional Women  and  Girls  in  Sports  Day"; 

H.J.  Res.  395,  to  designate  February  6,  1992,  as  ""Na- 
tional Women  and  Girls  in  Sports  Day"; 

S.J.  Res.  240,  to  designate  March  25,  1992,  as  "Greek 
Independence  Day  "; 

S.J.  Res.  244,  to  commemorate  the  centennial  of  the 
founding  of  the  National  Conference  of  Commissioners  on 
Uniform  State  Laws; 

S.J.  Res.  246,  to  designate  April  15,  1992,  as  "Na- 
tional Recycling  Day""; 


S.J.  Res.  254,  to  commend  the  New  York  Stock  Ex- 
change on  the  occasion  of  its  bicentennial  which  is  May 
17,  1992; and 

S.J.  Res.  35,  proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to  contributions  and  ex- 
penditures intended  to  affect  Congressional  and  Presi- 
dential elections. 

VETERANS  PROGRAMS  ■ 

Committee  on  Veterans'  Affairs:  Committee  concluded  hear- 
ings on  the  President's  proposed  budget  request  for  fiscal 
year  1993  for  veterans  programs,  after  receiving  testi- 
mony from  Anthony  J.  Principi,  Deputy  Secretary  of  Vet- 
erans Affairs;  David  S.  Ritterspuch,  Acting  Assistant  Sec- 
retary of  Labor  for  Veterans  Employment  and  Training; 
Andrew  R.  Hoffman,  Chief  of  Medicine,  VA  Medical 
Center  (Palo  Alto,  California),  representing  the  American 
Federation  for  Clinical  Research;  Michael  F.  Brinck, 
AMVETS,  Fred  Cowell,  Paralyzed  Veterans  of  America, 
James  N.  Magill,  Veterans  of  Foreign  Wars,  and  Richard 
F.  Schultz,  Disabled  American  Veterans,  all  of  Washing- 
ton, D.C;  Dodd  Wilson,  University  of  Arkansas  College 
of  Medicine,  Fayetteville,  representing  the  Association  of 
American  Medical  Colleges;  and  Harold  J.  Fallon,  Medi- 
cal College  of  Virginia,  Virginia  Commonwealth  Univer- 
sity, Richmond,  representing  the  Association  of  Professors 
of  Medicine. 

INDIAN  PROGRAMS 

Select  Committee  on  Indian  Affairs:  Committee  concluded 
hearings  on  the  President's  proposed  budget  request  for 
fiscal  year  1993  for  Indian  programs,  after  receiving  testi- 
mony from  Eddie  F.  Brown,  Assistant  Secretary  of  Indian 
Affairs,  Department  of  the  Interior;  John  T.  MacDonald, 
Assistant  Secretary  of  Education  for  Elementary  and  Sec- 
ondary Education;  Everett  R.  Rhoades,  Director,  Indian 
Health  Service,  Department  of  Health  and  Human  Serv- 
ices; Norine  Smith,  Minneapolis  Indian  Health  Board, 
Minneapolis,  on  behalf  of  the  American  Indian  Health 
Care  Association;  David  Gipp,  American  Indian  Higher 
Education  Consortium,  and  Karen  J.  Funk  and  Carol 
Barbero,  both  of  Hobbs,  Straus,  Dean  and  Wilder,  both 
on  behalf  of  the  National  Indian  Education  Association, 
all  of  Washington,  D.C;  Andrew  Lorentine,  National  In- 
dian Health  Board,  Denver,  Colorado;  and  Terrence  Hun- 
ter, Oklahoma  City  Urban  Indian  Clinic,  Oklahoma  City, 
Oklahoma,  on  behalf  of  the  Association  of  American  In- 
dian Physicians. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  24  public  bills,  H.R.  4330-4353;  and 

11   resolutions,  H.J.  Res.  427^31,  H.  Con.  Res.  284- 

286,  and  H.  Res.  383-385  were  introduced. 

Page  3823 

Report   Filed:   One   report  was   filed   as   follows:    H.R. 

3732,  to  amend  the  Congressional  Budget  Act  of  1974 

to  eliminate  the  division  of  discretionary  appropriations 

into  3  categories  for  purposes  of  a  discretionary  spending 

limit  for  fiscal  year  1993,  amended  (H.  Rept.  102-446, 

Part  I). 

Page  3823 

Journal:  By  a  yea-and-nay  vote  of  285  yeas  to  1 1 5  nays, 

with    1   voting   "present".   Roll   No.   26,   the   House  ajv 

proved  the  Journal  of  February  26. 

Page  3653 

Economic  Growth  Incentives:  By  a  yea-and-nay  vote  of 

221   yeas  to  209  nays.  Roll  No.   31,  the  House  passed 

H.R.  4210,  to  amend  the  Internal  Revenue  Code  of  1986 

to  provide  incentives  and  increased  economic  growth  and 

to  provide  tax  relief  for  families. 

Page  3659 

Agreed  to  the  Rostenkowski  amendment  in  the  nature 
of  a  substitute  (text  of  H.R.  4287)  that  increases  the  top 
income  tax  rate  to  35  percent  for  individuals  (singles 
with  taxable  income  over  $85,000  and  couples  with  tax- 
able income  over  $145,000)  and  increases  the  Alternative 
Minimum  Tax  for  individuals  from  24  percent  to  25  per- 
cent; indexes  capital  gains  income  by  adjusting  the  cost 
of  the  asset  for  inflation  in  determining  the  amount  of 
gain  to  be  taxed  when  the  asset  is  sold;  provides  a  tax 
credit  for  two  years  of  up  to  $200  for  single  filers  and 
$400  for  married  couples  for  Social  Security  tax  pay- 
ments; includes  tax  credits  for  interest  payments  on  stu- 
dent loans;  and  waives  the  penalty  on  early  IRA  with- 
drawals for  first-time  homebuyers  and  for  medical  and 
educational  expenses  by  a  recorded  vote  of  221  ayes  to 

210  noes.  Roll  No.  30. 

Page  3683 

Rejected  the  Archer  amendment  in  the  nature  of  a  sub- 
stitute (text  of  H.R.  4200),  as  modified,  that  sought  to 
include  seven  of  the  President's  tax  incentives,  as  outlined 
in  his  State  of  the  Union  address:  by  allowing  the  exclu- 
sion from  income  of  up  to  45  percent  of  long-term  cap- 
ital gains;  providing  a  tax  credit  of  up  to  $5,(X)0  for  first- 
time  homebuyers;  allowing  penalty-free  IRA  withdrawals 
for  first-time  homebuyers;  providing  passive  loss  relief  for 
real  estate  developers  who  materially  participate  in  real 
estate  development;  including  an  investment  tax  allow- 
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ancc;  simplifying  and  enhancing  alternative  minimuni  tax 
depreciation;  and  facilitating  real  estate  investment 
through  pension  funds  by  a  recorded  vote  of  166  ayes  to 
264  noes,  Roll  No.  28. 

Page  3679 
A  point  of  order  was  sustained  against  the  Archer  mo- 
tion to  recommit  the  bill  to  the  Committee  on  Ways  and 
Means  with  the  recommendation  that  it  amend  the  bill 
in  an  open  and  bipartisan  manner  with  a  view  to  produc- 
ing legislation  the  President  can  sign  that  will  provide 
economic  stimulus  and  job  creation  incentives  without  in- 
creasing taxes  or  the  deficit. 

■     Page  3777 

Haitian  Refugee  Protection:  By  a  recorded  vote  of  217 
ayes  to  165  noes,  Roll  No.  34,  the  House  passed  H.R. 
3844,  to  assure  the  protection  of  Haitians  in  the  United 
States  or  in  United  States  custody  pending  the  resump- 
tion of  democratic  rule  in  Haiti. 

Page  3779 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

•  >  .  ':  Page  3790 
Agreed  To: 
The  Shaw  amendment  that  authorizes  the  Federal  Gov- 
ernment to  reimburse  State  and  local  governments  for  the 
costs  associated  with  caring  for  Haitians  permitted  into 
the  United  States  (agreed  to  by  a  recorded  vote  of  241 
ayes  to  144  noes,  Roll  No.  33); 

Page  3795 
The  Smith  of  Florida  amendment  that  expresses  the 
sense  of  Congress  that  the  President  should  request  that 
the  United  Nations  or  the  Organization  of  American 
States  send  peacekeeping  forces  to  Haiti  to  protect  repa- 
triated Haitian  refugees  and  help  restore  order  in  Haiti; 
and 

; -.".  •  Page  3797 

The  Goss  amendment  that  urges  the  President  and  the 
Attorney  General  to  ensure  that  no  individual  State  has 
to  bear  a  disproportionate  amount  of  the  costs  associated 
with  the  caring  for  the  Haitian  refugees  permitted  to 
enter  the  United  States.  ;  .: 

Page  3800 
Rejected  the  Conyers  amendment  that  sought  to  per- 
mit Haitian  refugees  to  register  for  temporary  protected 
status  until  the  return  of  a  democratically  elected  govern- 
ment in  Haiti,  which  would  allow  the  refugees  to  remain 
in  the  United  States  for  a  limited  amount  of  time,  re- 
gardless of  when  they  arrived  in  the  United  States  by  a 
recorded  vote  of  96  ayes  to  304  noes.  Roll  No.  32. 

Page  3794 
Agreed  to  amend  the  title.         >-    '  • . .. 

/  .  ../        Page  3801 

Presidential  Message — Trade  Policy:  Read  a  letter 
from  the  President  wherein  he  transmits  the  1992  Trade 
Policy  Agenda  and  the  1991  Annual  Report  on  the  Trade 


Agreements  Program — referred  to  the  Committee  on 
Ways  and  Means. 

.;  .      Page  3802 

Legislative  Program:  The  Majority  Leader  announced 
the  legislative  program  for  the  week  of  March  2.  Agreed 
to  adjourn  from  Thursday  to  Monday. 

Page  3802 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  March  4. 

Page  3802 

Late  Report:  Committee  on  the  Budget  received  permis- 
sion to  have  until  8  p.m.  on  Monday,  March  2  to  file  a 
report  on  a  concurrent  resolution  establishing  the  fiscal 
year  1993  budget. 

Page  3803 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  3654. 

Quorum  Calls — Votes:  Two  quorum  calls  (Roll  No.  27 
and  Roll  No.  29),  five  recorded  votes  and  two  yea-and- 
nay  votes  developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  3653,  3682,  3772,  3776, 
3777,  3778,  3794,  3797,  and  3801. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:46 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  the  De- 
partment of  Justice:  General  Administration;  Fees  and 
Expenses  of  Witnesses;  Quantico  Training  Center;  Anti- 
trust Division;  Office  of  Justice  Programs;  and  the  Office 
of  the  Inspector  General.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Justice:  Harry  H. 
Flickinger,  Assistant  Attorney  General,  Administration; 
James  F.  Rill,  Assistant  Attorney  General;  Jimmy  Gurule, 
Assistant  Attorney  General,  Office  of  Justice  Programs; 
and  Richard  J.  Hankinson,  Inspector  General. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  on  the  Secretary  of 
the  Interior,  Bureau  of  Reclamation  and  on  River  Basin 
Commissions.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  the  Interior:  Manuel  Lujan, 
Jr.,  Secretary;  and  Dennis  B.  Underwood,  Commissioner, 
Bureau  of  Reclamation;  Phyllis  M.  Cole,  Commissioner, 
Interstate  Commission  on  The  Potomac  River  Basin;  John 
R.  McCarty,  U.S.  Commissioner,  Susquehanna  River 
Basin  Commission;  and  Irene  B.  Brooks,  U.S.  Commis- 
sioner, Delaware  River  Basin  Commission. 
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INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  con- 
cluded hearings  on  Natural  Resources.  Testimony  was 
heard  from  public  witnesses. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  following:  Mine 
Safety  and  Health  Administration;  the  Bureau  of  Labor 
Statistics;  Departmental  Management;  and  on  the  Office 
of  Inspector  General.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Labor:  William  J. 
Tattersall,  Assistant  Secretary,  Mine  Safety  and  Health; 
William  G.  Barron,  Deputy  Commissioner,  Administra- 
tion and  Internal  Operations;  Thomas  C.  Komarek,  As- 
sistant Secretary,  Administration  and  Management;  and 
Julian  W.  De  La  Rosa,  Inspector  General. 

MILITARY  CONSTRUCTION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Military 
Construction  held  a  hearing  on  Army,  Army  Reserve,  and 
on  the  Army  National  Guard.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the  Army: 
Paul  W.  Johnson,  Deputy  Assistant  Secretary,  Installa- 
tions and  Housing;  Maj.  Gen.  John  F.  Sobke,  USA,  As- 
sistant Chief  of  Engineers;  Brig.  Gen.  John  R.  D'Araujo, 
Jr.,  USA,  Deputy  Director,  National  Guard;  and  Brig. 
Gen.  Roger  C.  Bultman,  USA,  Deputy  Chief,  Reserve. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  the  St.  Lawrence  Seaway  Devel- 
opment Corp>oration.  Testimony  was  heard  from  Stanford 
E.  Parris,  Administrator,  St.  Lawrence  Seaway  Develop- 
ment Corporation,  Department  of  Transportation. 

OPERATION  DESERT  STORM— NOTIFYING 
LOST  RELATIVES  POLICIES 

Committee  on  Armed  Services:  Subcommittee  on  Investiga- 
tions held  a  hearing  on  Department  of  Defense,  Air 
Force,  Navy  and  Marine  Corps  policies  for  notifying  and 
assisting  families  who  have  lost  relatives  in  Operation 
Desert  Storm.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Defense:  VAdm.  Ronald  J. 
Zlatoper,  USN,  Chief,  Naval  Personnel;  Lt.  Gen.  Mat- 
thew T.  Cooper,  USMC,  Deputy  Chief  of  Staff,  Manpower 
and  Reserve  Affairs,  U.S.  Marine  Corps;  Lt.  Gen.  Billy  J. 
Boles,  USAF,  Deputy  Chief  of  Staff,  Personnel,  Depart- 
ment of  the  Air  Force;  and  Millicent  W.  Woods,  Deputy 
Assistant  Secretary,  Personnel  Support,  Families  and  Edu- 
cation, Office  of  the  Assistant  Secretary,  Force  Manage- 
ment and  Personnel. 

RTC  FUNDING 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions,  Supervision,  Regula- 
tion and   Insurance  approved  for  full   Committee  action 


amended  H.R.  4241,  to  provide  funding  for  the  Resolu- 
tion Trust  Corporation. 

CONCURRENT  BUDGET  RESOLUTION 

Committee  on  the  Budget:  Ordered  reported  Concurrent 
Budget  Resolution  for  fiscal  year  1993- 

DISTRICT  OF  COLUMBIA  JUDICIAL 
REORGANIZATION  ACT 

Committee  on  the  District  of  Columbia:  Subcommittee  on  Ju- 
diciary and  Education  approved  for  full  Committee  action 
amended  H.R.  568,  District  of  Columbia  Judicial  Reor- 
ganization Act  of  1991. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on  Select 
Education  held  an  oversight  hearing  on  the  Child  Abuse 
Prevention,  Adoption  and  Family  Services  Act.  Testimony 
was  heard  from  Wade  F.  Horn,  Commissioner,  Adminis- 
tration for  Children,  Youth,  and  Families,  Department  of 
Health  and  Human  Services;  Joseph  Delfico,  Director,  In- 
come Security  Issues,  GAO;  Howard  Davidson,  Chair- 
man, U.S.  Advisory  Board  on  Child  Abuse  and  Neglect; 
Mary  Margaret  Oliver,  member.  Legislature,  State  of 
Georgia;  and  public  witnesses. 

FERTILITY  CLINIC  SUCCESS  RATE  AND 
CERTIFICATION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  H.R. 
3940,  Fertility  Clinic  Success  Rate  and  Certification  Act 
of  1991.  Testimony  was  heard  from  William  L.  Roper, 
M.D.,  Director,  Centers  for  Disease  Control,  Department 
of  Health  and  Human  Services;  Richard  F.  Kelly,  Assist- 
ant Director,  Service  Industry  Practices,  FTC;  and  public 
witnesses. 

U.N.  CONFERENCE  ON  ENVIRONMENT  AND 
DEVELOPMENT 

Committee  on  Foreign  Affairs:  Concluded  hearings  on  the 
United  Nations  Conference  on  Environment  and  Develop- 
ment and  on  other  environmental  issues.  Testimony  was 
heard  from  Jean  Jacques- Yves  Cousteau. 

CAMBODIAN  PEACE  ACCORD 
IMPLEMENTATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian  and 
Pacific  Affairs  and  the  Subcommittee  Human  Rights  and 
International  Operations  held  a  joint  hearing  on  Imple- 
mentation of  the  Cambodian  Peace  Accord.  Testimony 
was  heard  from  the  following  officials  for  the  Department 
of  State:  Ken  Quinn,  Deputy  Assistant  Secretary,  East 
Asia  and  the  Pacific;  and  John  Wolf,  Principal  Deputy 
Assistant  Secretary,  International  Organization  Affairs. 

LOCAL  PARTNERSHIP  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Human   Resources  and   Intergovernmental    Relations  ap- 
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proved  for  full  Committee  action  amended  H.R.  3601, 
Local  Partnership  Act. 

FEDERAL  ELECTION  COMMISSION 
AUTHORIZATION;  COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Ordered  reported  H.R. 
4116,  Federal  Election  Commission  Authorization  for  Fis- 
cal Year  1993. 

The  Committee  also  approved  other  pending  Commit- 
tee business. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  an  oversight  hear- 
ing on  proposed  Fiscal  Year  1993  Budget  for  the  Forest 
Service.  Testimony  was  heard  from  F.  Dale  Robertson, 
Chief,  Forest  Service,  USDA;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Water,  Power,  and  Offshore  Energy  Resources  held  an 
oversight  hearing  on  Current  Drought  Conditions  in  Cali- 
fornia. Testimony  was  heard  from  Representative  Herger; 
the  following  officials  of  the  Department  of  the  Interior: 
Larry  Hancock,  Principal  Deputy  Commissioner,  Bureau 
of  Reclamation;  and  Gary  Edwards,  Assistant  Director, 
Fisheries,  U.S.  Fish  and  Wildlife  Service;  Michael  Till- 
man, Deputy  Assistant  Administrator,  Fisheries,  National 
Marine  Fisheries  Service,  NOAA,  Department  of  Com- 
merce; and  David  Kennedy,  Director,  Department  of 
Water  Resources,  State  of  California. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  continued  oversight 
hearings  on  Asbestos  Litigation  Crisis  in  Federal  and 
State  Courts.  Testimony  was  heard  from  Stuart  M. 
Gerson,  Assistant  Attorney  General,  Civil  Division,  De- 
partment of  Justice;  Linda  Fisher,  Assistant  Adminis- 
trator, Prevention,  Pesticides,  and  Toxic  Substances.  EPA; 
the  following  officials  of  the  Department  of  Labor: 
Nahum  Litt,  Chief  Judge,  Office  of  Administrative  Law 
Judges;  and  Lawrence  W.  Rogers,  Director,  Workers' 
Compensation  Program;  and  a  public  witness. 

SHIPBUILDING  TRADE  REFORM  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered  re- 
ported amended  H.R.  2056,  Shipbuilding  Trade  Reform 
Act  of  1991. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Coast  Guard  and  Navigation  and  the  Subcommittee 
on  Oversight  and  Investigations  held  a  joint  oversight 
hearing  on  the  Santa  Clare  I  arsenic  incident.  Testimony 
was  heard  from  Senator  Lautenberg;  RAdm.  Arthur  E. 
Henn,  USCG,  Chief,  Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  U.S.  Coast  Guard,  Department 


of  Transportation;  Bowdoin  Train,  Deputy  Assistant  Ad- 
ministrator, Office  of  Solid  Waste  and  Emergency  Re- 
sponse, EPA;  David  Kennedy,  Acting  Chief,  Hazardous 
Materials  Response  and  Assessment  Division,  National 
Ocean  Service,  NOAA,  Department  of  Commerce;  and 
Phillip  G.  Ratallick,  Director,  Division  of  Air  and  Waste 
Management,  Department  of  Natural  Resources  and  Envi- 
ronmental Control,  State  of  Delaware.         -  ,. 

FEDERAL  EMPLOYEES  OCCUPATIONAL  SAFETY 
AND  HEALTH  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
the  Civil  Service  held  a  hearing  on  H.R.  3149,  Federal 
Employees  Occupational  Safety  and  Health  Act  of  1991. 
Testimony  was  heard  from  Alan  McMillan,  Deputy  As- 
sistant Secretary,  Occupational  Safety  and  Health  Admin- 
istration, Department  of  Labor;  Thomas  Walker,  Real 
Property  Management  and  Safety,  Public  Buildings  Serv- 
ice, GSA;  Thomas  Baca,  Deputy  Assistant  Secretary,  En- 
vironment, Department  of  Defense;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Science,  Space,  and  Technology  and  the  Committee 
on  Education  and  Labor  held  a  joint  oversight  hearing  on 
Science  Education.  Testimony  was  heard  from  Lamar  Al- 
exander, Secretary  of  Education;  D.  Allan  Bromley,  Direc- 
tor, Office  of  Science  and  Technology  Policy;  Walter  E. 
Massey,  Director,  NSF;  and  Richard  H.  Truly,  Adminis- 
trator, NASA. 

DOE  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Energy  concluded  hearings  on  the  Department  of  En- 
ergy's fiscal  year  1993  Authorization.  Testimony  was 
heard  from  the  following  officials  of  the  Department  of 
Energy:  William  Happcr,  Director,  Office  of  Energy  Re- 
search; James  Randolph,  Assistant  Secretary,  Fossil  En- 
ergy; and  William  Young,  Assistant  Secretary,  Nuclear 
Energy. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Space  continued  hearings  on  fiscal  year  1993  NASA 
Authorization.  Testimony  was  heard  from  Lennard  A. 
Fisk,  Associate  Administrator,  Office  of  Space  Science, 
NASA. 

Hearings  continue  March  4. 

U.S.  MANUFACTURING  CAPABILITIES 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  held  a  hearing  on 
U.S.  Manufacturing  Capabilities.  Testimony  was  heard 
from  public  witnesses. 


Joint  Meetings 

AIRCRAFT  INTERNATIONAL  COMPETITION 

Joint  Economic  Committee:  Subcommittee  on  Technology 
and  National  Security  resumed  hearings  to  examine  inter- 
national competition  in  the  commercial  aircraft  industry, 
focusing  on  the  impact  of  the  proposed  sale  of  40  percent 
of  McDonnell  Douglas'  commercial  aircraft  business  to 
Taiwan  Aerospace,  receiving  testimony  from  J.  Michael 
Farren,  Under  Secretary  of  Commerce;  James  M.  Beggs, 
former  Administrator,  National  Aeronautics  and  Space 
Administration;  Lawrence  W.  Clarkson,  Boeing  Com- 
pany, Arlington,  Virginia;  John  D.  Wolf,  Douglas  Air- 
craft Company,  Long  Beach,  California;  Daniel  B.  Han- 
ley,  Seattle  Professional  Engineering  Employees  Associa- 
tion, Seattle,  Washington;  and  Laura  D'Andrea  Tyson, 
University  of  California,  Berkeley. 

Hearings  were  recessed  subject  to  call. 


Friday,  February  28,  1992 

V      :         Senate 

Chamber  Action 

Routine  Proceedings,  page  4031 

Senate  convened  at  10:30  a.m.,  in  pro  forma  session, 
and  recessed  at  10:30:45  a.m.,  until  Tuesday,  March  3, 
1992,  at  11  a.m. 

Committee  Meetings 

DOD  INVENTORY  MANAGEMENT 

Committee  on  Armed  Services:  Committee  held  hearings  on 
inventory  management  activities  of  the  Department  of 
Defense,  receiving  testimony  from  Sean  O'Keefe,  Comp- 
troller and  Chief  Financial  Officer,  Department  of  De- 
fense; and  Frank  C.  Conahan,  Assistant  Comptroller  Gen- 
eral, General  Accounting  Office. 

Hearings  were  recessed  subject  to  call. 

BROADBAND  COMMUNICATIONS  NETWORK 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Communications  concluded  hearings  on  S. 
1200,  to  establish  a  goal  for  the  development  of  a  nation- 
wide broadband  communications  system  by  the  year 
2015,  to  promote  the  efficient  deployment  of  tech- 
nologies capable  of  supporting  multiple  communications 
uses,  and  to  permit  local  telephone  companies  to  provide 
video  programming,  subject  to  specified  anti-monopoly 
safeguards,  after  receiving  testimony  from  Senator  Dole; 
Alfred  C.  Sikes,  Chairman,  Federal  Communications 
Commission;  Thomas  Sugrue,  Acting  Assistant  Secretary 
of  Commerce  for  Communications  and  Information;  Mi- 


chael Dertouzos,  Massachusetts  Institute  of  Technology 
Laboratory  for  Computer  Science,  Cambridge;  Alfred 
Sonnenstrahl,  Telecommunications  for  the  Deaf,  Inc.,  Sil- 
ver Spring,  Maryland;  Thomas  Gillett,  Gillett,  Lehman  & 
Associates,  St.  Louis,  Missouri;  Clyde  V.  Prestowitz,  Jr., 
Economic  Strategy  Institute,  Phil  Verveer,  National  Cable 
Television  Association,  and  Harry  M.  Shooshan,  National 
Economic  Research  Associates,  all  of  Washington,  D.C.; 
Robert  G.  Harris,  University  of  California  at  Berkeley; 
Dennis  J.  Nagel,  Iowa  Utilities  Board,  Des  Moines,  on 
behalf  of  the  National  Association  of  Regulatory  Utility 
Commissioners;  William  F.  Squadron,  New  York  City 
Department  of  Telecommunications  and  Energy,  New 
York,  New  York;  and  Irwin  Popowsky,  Pennsylvania 
State  Office  of  the  Consumer  Advocate,  Harrisburg. 

Also,  committee  concluded  hearings  on  issues  relating 
to  cable-instructional  television,  after  receiving  testimony 
from  Senator  Bingaman;  David  Brugger,  America's  Public 
Television  Stations,  Washington,  D.C.;  Harry  Miller, 
United  States  Distance  Learning  Association,  South  Bur- 
lington, Vermont;  John  Hendricks,  Discovery  Commu- 
nications, Inc.,  Bethesda,  Maryland;  and  Howard  Miller, 
Public  Broadcasting  System,  Alexandria,  Virginia. 

Hearings  were  recessed  subject  to  call. 

PRIVACY  OF  SOCIAL  SECURITY  RECORDS 

Committee  on  Finance:  Subcommittee  on  Social  Security  and 
Family  Policy  concluded  hearings  to  examine  alleged  ille- 
gal intrusions  into  personal  Social  Security  records,  and 
on  whether  statutory  controls  are  needed  on  the  use  of 
the  Social  Security  number  in  the  private  sector,  after  re- 
ceiving testimony  from  Larry  D.  Morey,  Deputy  Inspector 
General  for  Investigations,  and  Louis  D.  Enoff,  Principal 
Deputy  Commissioner  of  Social  Security,  Social  Security 
Administration,  both  of  the  Department  of  Health  and 
Human  Services;  and  Morton  H.  Halperin,  American 
Civil  Liberties  Union,  Evan  D.  Hendricks,  United  States 
Privacy  Council,  and  Marc  Rotenberg,  Computer  Profes- 
sionals for  Social  Responsibility,  all  of  Washington,  D.C. 

STRATEGIC  NUCLEAR  REDUCTION 

Committee  on  Foreign  Relations:  Committee  continued  hear- 
ings to  examine  the  future  of  United  States  policy  toward 
strategic  nuclear  reduction  in  the  post-cold  war  era,  fo- 
cusing on  national  security,  arms  control,  and  verification 
implications  of  the  proposed  Treaty  with  the  Union  of 
Soviet  Socialist  Republics  on  the  Reduction  and  Limita- 
tion of  Strategic  Offensive  Arms  (START  Treaty)  (Treaty 
Doc.  102-20),  receiving  testimony  from  Henry  A.  Kis- 
singer, Kissinger  and  Associates,  New  York,  New  York, 
former  Secretary  of  State  and  former  Assistant  to  Presi- 
dent for  National  Security  Affairs. 

Hearings  continue  on  Tuesday,  March  3. 
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House  of  Representatives 

Chamber  Action    -  ^ 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Monday,  March  2. 

Committee  Meetings 

DOE  BUDGET 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Energy  and  the  Environment  held  a  hearing  on  the  De- 
partment of  Energy's  Fiscal  Year  1993  budget.  Testimony 
was  heard  from  the  following  officials  of  the  Department 
of  Energy:  John  Bartlett,  Director,  Ofifice  of  Civilian  Ra- 
dioactive Waste  Management;  William  Young,  Assistant 
Secretary,  Nuclear  Energy;  and  Leo  Duffy,  Assistant  Sec- 
retary, Environmental  Restoration  and  Waste  Manage- 
ment. 


Monday,  March  2,  1992 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet  at 
11  a.m.  on  Tuesday,  March  3,  1992. 

Committee  Meetings 

NOMINATIONS  ;   ^    i/^ 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nominations  of  Robert  C.  Erasure,  of  West 
Virginia,  to  be  Ambassador  to  Estonia,  Darryl  Norman 
Johnson,  of  Washington,  to  be  Ambassador  to  Lithuania, 
and  Ints  M.  Silins,  of  Virginia,  to  be  Ambassador  to  Lat- 
via, after  the  nominees  testified  and  answered  questions 
in  theit  own  behalf 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  4  public  bills,  H.R.  4354^357-  and 
1  private  bill,  H.R.  4358  were  introduced. 

Page  4053 


Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3553,  to  amend  and  extend  the  Higher  Edu- 
cation Act  of  1965,  amended  (H.  Rept.  102-447,  filed 
on  Thursday,  February  27); 

S.  996,  to  authorize  and  direct  the  Secretary  of  the  In- 
terior to  terminate  a  reservation  of  use  and  occupancy  at 
the  Buffalo  National  River  (H.  Rept.  102-448); 

H.R.  2321,  to  establish  the  Dayton  Aviation  Heritage 
National  Historical  Park  in  the  State  of  Ohio,  amended 
(H.  Rept.  102^49);  and 

H.  Con.  Res.  287,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  fiscal  years 
1993.  1994.  1995,  1996,  and  1997  (H.  Rept'  102-450). 

Page  4053 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Page  4032 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:10  p.m. 

Committee  Meetings 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  ^development  held  a  hearing  on  the  Secretary  of 
Energy.  Testimony  was  heard  from  James  D-  Watkins, 
Secretary  of  Energy. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  Office  of  Labor 
Management  Standards,  Pensions  and  Welfare  Benefits 
Administration  and  on  the  Pension  Benefit  Guaranty  Cor- 
poration. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Labor:  Robert  M.  Guttman 
and  David  G.  Ball,  both  Assistant  Secretaries;  and  James 
B.  Lockhart  III,  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

HOUSING  BANKING  ;.   ;'     | 

Committee  on  Standards  of  Official  Conduct:  Subcommittee 
on  Banking  met  in  executive  session  to  consider  pending 
business. 


Resume  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDRED  SECOND  CONGRESS 

The  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  3  through  February  29,  1992 
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10 
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.     2 

18 
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38 

398 

268 

44 

23 

63 

3 

24 
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Total 


14 

67 


43 


'■■•   ■    "                    '- y  ■''''  Senate 

Days  in  session ......  25 

Time  in  session   .,.......„.,. 171hrs..23' 

Congressional  Record: 

Pages  of  proceedings 2617 

Extensions  of  Remarks   

Public  bills  enacted  into  law  I 

Private  bills  enacted  into  law  ,. 

Bills  in  conference  , 4 

Measures  passed,  total ,    JB, 

Senate  bills  ..'., \X 

House  bills  .6^ 

Senate  loint  resolutions '  i- 

House  joint  resolutions   ,  4 

Senate  concurrent  resolutions  i| . 

House  concurrent  resolutions  ......  ■.,   .    5 

Simple  resolutions 5 

Measures  reported,  total   •19 

Senate  bills  ...._;......•. -4 

House  bills ,. 

Senate  lOint  resolutions   12 

House  |oint  resolutions   „         .  ,-       '      J. 

Senate  coiKurrent  resolutions   ". .  '. 

House  concurrent  resolutions   ...  . 

Simple  resolutions  ......................            -  '  ,. 

Special  reports  .,...; ...„  '.., 

Conference  reports  ._ ..; 

Measures  pending  on  calendar  79 

Measures  introduced,  total 220 

Bills ...:.. 166 

Joint  resolutions  24 

Concurrent  resolutions   .  ■  W  . 

Simple  resolutions  .....;.... ;     JO^ 

Quorum  calls ~  .       ..' 

Yea-and-nay  votes  i ,  )5 

Recorded  votes  „ .;„wi;....          _  -   .  .'. 

Bills  vetoed    ••- 

Vetoes  overridden .. 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  4  reports  have  been  filed  in  the  Senate, 
a  total  of  24  have  been  filed  in  the  House. .. 
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DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3  through  February  29,  1992 

Civilian  nominations,  totalling  67  (atid  98  nominations  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed 55 

Unconfirmed  129 

Withdrawn   1 

Civilian  nominations  (FS,  PHS,  CG,  NOAA),  totaling  490  (and  three 
nominations  carried  over  from  the  first  session),  disposed  of  as 
follows: 

Confirmed  234 

Unconfirmed  259 

Air  Force  nominations,  totaling  1.978  (and  26  nominatitms  carried 
over  from  the  first  session),  disposed  of  as  follows: 

Unconfirmed  2,004 

Army  nominations,  totaling  2,340  (and  37  nomiiutions  cmrried  over 
from  the  first  session),  disposed  of  as  follows: 

Unconfirmed  „ '. 3.377 

Navy  nominations,  totaling  2.445  (and  three  nominations  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  I 

Unconfirmed  2,447 

Marine   Corps   nominations,   itKaling    1,101,  disposed   t>f  as   follows: 

Unconfirmed  1,101 


Total  carried  over  from  first  session    -..„--— _,t,..^..,j..'.  167 

Total  nominations  received  this  session 8.421 

Total  confirmed  270 

Total  unconfirmed 8,317 

Total  withdrawn  i I 


D88 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


March  3,  1992 


March  3,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D89 


Tuesday,  March  5,  1 992 

Senate 

Chamber  Action  :.      /^ 

Routine  Proceedings,  pages  4127-4282 

Measures  Introduced:  Eight  bills  and  four  resolutions 
were  introduced,  as  follows:  S.  2303-2310,  S.  Res.  262 
and  263,  S.J.  Res.  263,  and  S.  Con.  Res.  97. 

..  V      .,        Page  4182 

Measures  Passed: 

Death  of  Former  Senator  Hayakawa:  Senate  agreed 
to  S.  Res.  262,  to  express  the  sorrow  of  the  Senate  upon 
the  death  of  Samuel  Ichiye  Hayakawa,  former  Senator 
from  the  State  of  California. 

Page  4173 

Reprinting  of  Publication:  Senate  agreed  to  S.  Res. 
263,  to  provide  that  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  be  authorized  to  reprint  the  publica- 
tion "Circle  of  Poison:  Devastation  to  Third  World 
Workers  by  U.S.  Pesticides." 

Page  4176 

Congratulating  the  People  of  Lithuania:  Senate 
passed  H.  Con.  Res.  239,  congratulating  the  people  of 
Lithuania  for  their  successful  peaceful  revolution  and  their 
continuing  commitment  to  the  ideals  of  democracy. 

Page  4176 

Torture  Victim  Protection  Act:  Senate  passed  H.R. 
2092,  to  carry  out  obligations  of  the  United  States  under 
the  United  Nations  Charter  and  other  international  agree- 
ments pjertaining  to  the  protection  of  human  rights  by  es- 
tablishing a  civil  action  for  recovery  of  damages  from  an 
individual  who  engages  in  torture  or  extrajudicial  killing, 
clearing  the  measure  for  the  President. 

Page  4176 
Subsequently,  S.  313,  Senate  companion  measure,  was 
indefinitely  postponed. 

Page  4178 

Public  Broadcasting  Authorizations:  Senate  began  con- 
sideration of  the  motion  to  proceed  to  consideration  of  S. 
1504,  to  authorize  appropriations  for  public  broadcasting, 
with  a  committee  amendment  in  the  nature  of  a  sub- 
stitute. 

Pages  4150.  4162.  4169.  4172 

During  consideration  of  this  measure  today,  the  follow- 
ing action  also  occurred: 

By  87  yeas  to  7  nays  (Vote  No.  36),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  having  voted  in  the 
affirmative.  Senate  agreed  to  close  further  debate  on  the 
motion  to  proceed  to  consideration  of  the  bill. 

Page  4153 

A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  further  consideration  of  the  motion  to  proceed 


to  consideration  of  the  bill,  with  a  vote  to  occur  on  the 
motion  to  proceed. 

Page  4281 

Senate   will   continue   consideration   of  the   motion   to 

proceed  to  consideration  of  the  bill  on  Wednesday,  March 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  Second  Supplementary  Ex- 
tradition Treaty  with  Spain  (Treaty  Doc.  102-24),  trans- 
mitted to  the  Senate  today,  considered  as  having  been 
read  for  the  first  time,  and  referred,  with  accompanying 
papers,  to  the  Committee  on  Foreign  Relations  and  was 
ordered  to  be  printed. 

Page  1478 

Measure  Indefinitely  Postp)oned:  Senate  indefinitely 
postponed  further  consideration  of  the  following  measure: 

Phaseout  of  Production  of  Ozone-Destroying  Sub- 
stances: S.  Res.  95,  urging  the  Administrator  of  the  En- 
vironmental Protection  Agency  to  accelerate  the  sched- 
uled phaseout  of  production  of  ozone-destroying  sub- 
stances in  the  United  States  as  required  pursuant  to  the 
Clean  Air  Act  Amendment*  of  1990  and  calling  on  the 
President  to  urge  the  United  Nations  to  call  a  special  ses- 
sion of  the  Contracting  Parties  to  the  Montreal  Protocol 
in  order  to  conclude  an  agreement  accelerating  the  sched- 
uled phaseout  of  such  substances  and  for  other  purposes 
based  on  recent  scientific  findings  concerning  the  deg- 
radation of  the  stratospheric  ozone  layer  and  increased  at- 
mospheric concentrations  of  substances  that  lead  to  the 
degradation  of  the  stratospheric  ozone  layer. 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Received  on  Monday,  March  2,  1992,  during  the  recess 
of  the  Senate: 

Transmitting  the  annual  report  on  Hazardous  Materials 
Transportation    for   calendar   year    1990;    referred    to   the 
Committee   on   Commerce,   Science,   and   Transportation 
(PM-112). 

Page  4181 
Transmitting  an  agreement  between  the  United  States 
and  the  Republic  of  Finland  on  Social  Security;  referred 
to  the  Committee  on  Finance.  (PM-I13). 

Page  4181 
Received  today: 

Transmitting  a  report  on  harvest  of  yellowfin  tuna;  re- 
ferred to  the  Committee  on  Commerce,  Science  and 
Transportation.  (PM-114). 

Page  4181 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

3  Air  Force  nominations  in  the  rank  of  general. 

66  Army  nominations  in  the  rank  of  general. 

20  Marine  Corps  nominations  in  the  rank  of  general. 


Routine  lists  in  the  Air  Force,  Army,  Marine  Corps, 
Navy. 

'  Page  4174 

Nominations  Received:  Senate  received  the  following 
nominations: 

Wayne  A.  Budd,  of  Massachusetts,  to  be  Associate  At- 
torney General. 

Alvin  A.  Schall,  of  Maryland,  to  be  United  States  Cir- 
cuit Judge  for  the  Federal  Circuit. 

9  Air  Force  nominations  in  the  rank  of  general. 

2  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  in  the  Air  Force,  Army. 

Page  4282 

Messages  From  the  President:  Page  4180 

Messages  From  the  House:  Page  4181 

Measures  Referred:  Page  4181 

Measures  Read  First  Time:  Page  4181 

Communications:  Page  4181 

Statements  on  Introduced  Bills:  Page  4183 

Additional  Cosponsors:  Page  4170 

Notices  of  Hearings:  Page  4274 

Authority  for  Committees:  Page  4274 

Additional  Statements:  Page  4274 

Record    Votes:    One    record    vote    was    taken    today. 

(Total— 36)       ..,/•; 

Page  4153 

Recess:  Senate  convened  at  11  a.m.,  and  as  a  further 
mark  of  respect  to  the  memory  of  the  late  former  Senator 
Samuel  Ichiye  Hayakawa,  of  California,  in  accordance 
with  S.  Res.  262,  recessed  at  7:10  p.m.,  until  10  a.m., 
on  Wednesday,  March  4,  1992. 

Committee  Meetings         ; 

SCHOOL  LUNCH  PROGRAM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Committee 
held  oversight  hearings  on  the  implementation  of  the  na- 
tional school  lunch  program,  receiving  testimony  from 
Dale  Conoscenti,  Barre  Town  Elementary  School,  Barre, 
Vermont;  Sue  Greig,  Manhattan,  Kansas,  Elizabeth 
McPherson,  Yanceyville,  North  Carolina,  Annette  Bomar, 
Atlanta,  Georgia,  and  Marshall  Matz,  Washington,  D.C., 
all  on  behalf  of  the  American  School  Food  Service  Asso- 
ciation; Jo  Busha,  Vermont  Department  of  Education, 
Montpelier;  and  Charles  Hughes,  Local  372,  Board  of 
Education  Employees,  District  Council  37,  New  York, 
New  York,  on  behalf  of  the  American  Federation  of  State, 
County  and  Municipal  Employees,  AFL-CIO. 
Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agriculture 
and  Related  Agencies  held  hearings  on  proposed  budget 


estimates  for  fiscal  year  1993  for  the  Department  of  Agri- 
culture, receiving  testimony  in  behalf  of  funds  for  their 
respective  activities  from  Harry  C.  Mussman,  Acting  As- 
sistant Secretary  for  Science  and  Education,  R.  Dean 
Plowman,  Administrator,  Agricultural  Research  Service, 
John  Patrick  Jordan,  Administrator,  Cooperative  State 
Research  Service,  Myron  D.  Johnsrud,  Administrator,  Ex- 
tension Service,  and  Robert  Sherman,  Budget  Officer,  all 
of  the  Department  of  Agriculture. 

Subcommittee  will  meet  again  on  Tuesday,  March  17. 

APPROPRIATIONS— NAVY/MARINE  CORPS 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
hearings  on  proposed  budget  estimates  for  fiscal  year 
1993,  receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  H.  Lawrence  Garrett  III,  Secretary 
of  the  Navy;  Adm.  Frank  B.  Kelso  II,  Chief  of  Naval  Op- 
erations; and  Gen.  Carl  E.  Mundy,  Jr.,  Commandant  of 
the  Marine  Corps. 

Subcommittee  will  meet  again  on  Thursday,  March  5. 

U.S.  MILITARY  STRATEGY  FOR  EUROPE 

Committee  on  Armed  Services:  Committee  held  hearings  to 
examine  United  States  military  strategy,  roles  and  mis- 
sions, and  force  levels  for  Europe,  receiving  testimony 
from  Gen.  John  R.  Galvin,  USA,  Commander  in  Chief, 
U.S.  European  Command;  Gen.  Crosbie  E.  Saint,  USA, 
Commander  in  Chief,  U.S.  Army  Europe;  Gen.  Robert  C. 
Oaks,  USAF,  Commander  in  Chief,  U.S.  Air  Force  Eu- 
rope; and  Adm.  Jeremy  M.  Boorda,  USN,  Commander, 
Allied  Forces  Southern  Europe. 

Committee  will  meet  again  tomorrow. 

NATIONAL  PARK  SERVICE 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  held  hear- 
ings on  S.  1755,  to  reform  the  concessions  policies  of  the 
National  Park  Service,  receiving  testimony  from  Manuel 
Lujan,  Jr.,  Secretary  of  the  Interior;  and  James  M. 
Ridenour,  Director,  National  Park  Service,  Department  of 
the  Interior. 

Hearings  continue  on  Thursday,  March  5. 

ECONOMIC  GROWTH  REFORM 

Committee  on  Finance:  Committee  ordered  favorably  re- 
ported H.R.  4210,  to  provide  incentives  for  increased 
economic  growth  and  to  provide  tax  relief  for  American 
families,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. (As  approved  by  the  committee,  the  bill  includes 
provisions  of  S.  1872  and  S.  1364.) 

STRATEGIC  NUCLEAR  REDUCTION 

Committee  on  Foreign  Relations:  Committee  resumed  hear- 
ings to  examine  the  future  of  United  States  jKilicy  toward 
strategic  nuclear  reduction  in  the  post-cold  war  era,  fo- 
cusing on  national  security,  arms  control,  and  verification 
implications  of  the  proposed  Treaty  with  the  Union  of 
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Soviet  Socialist  Republics  on  the  Reduction  and  Limita- 
tion of  Strategic  Offensive  Arms  (START  Treaty)  (Treaty 
Doc.  102-20),  receiving  testimony  from  Richard  N. 
Perie,  American  Enterprise  Institute,  former  Assistant 
Secretary  of  Defense  for  International  Security  Affairs,  and 
Edward  L.  Warner  III.  RAND,  both  of  Washington, 
D.C.;  and  Sidney  D.  Drell,  Stanford  Linear  Accelerator 
Center,  Stanford,  California. 

Hearings  continue  on  Thursday,  March  5. 

FEDERAL  CONTRACTING  PROCESS 

Committee  on  Governmental  Affairs:  Committee  continued 
hearings  to  examine  contracting  and  procurement  activi- 
ties of  certain  executive  branch  programs,  focusing  on 
Resolution  Trust  Corporation  efforts  to  account  for  cer- 
tain ledgers  at  several  fmancial  institutions  in  their  West- 
ern Region  (Operation  Western  Storm),  receiving  testi- 
mony from  Richard  C.  Stiener,  Director,  and  Donald  G. 
Fulwider,  Assistant  Director,  both  of  the  Office  of  Special 
Investigations,  and  J.  William  Gadsby,  Director,  Federal 
Management  Issues,  and  Leon  H.  Green,  Senior  Evaluator, 
both  of  the  General  Government  Division,  all  of  the  Gen- 
eral Accounting  Office;  Charles  Randall  Collins,  Financial 
Information  Analyst,  Federal  Deposit  Insurance  Corpora- 
tion; John  Tierney,  Director,  Office  of  Contracts,  William 
H.  Roelle,  Senior  Vice  President  and  Chief  Financial  Offi- 
cer, David  C.  Cooke,  Sr.,  Vice  President,  Lamar  C.  Kelly, 
Jr.,  Senior  Vice  President,  Sherwin  R.  Koopmans,  West- 
ern Regional  Vice  President,  David  J.  Pyland,  Western 
Region,  Conservatorship  Specialist,  Russell  W.  Brown, 
Asset  Operations  Specialist,  Western  Region,  Keith  Car- 
son, Director,  Intermountain  Consolidated  Office,  John  J. 
Adair,  Inspector  General,  and  Sharon  Vander  Vennet,  As- 
sistant Inspector  General  for  Audit,  all  of  the  Resolution 
Trust  Corporation;  and  John  R.  Block  and  Michael  E. 
Cunningham,  both  of  Baird,  Kurtz  &  Dobson,  Kansas 
City,  Missouri. 

Also,  on  Monday,  March  2,  committee  held  hearings 
to  examine  contracting  and  procurement  activities  of  the 
Environmental  Protection  Agency,  receiving  testimony 
from  John  C.  Martin,  Inspector  General,  Kenneth  A. 
Konz,  Assistant  Inspector  General  for  Audit,  John  Price, 
Audit  Manager  for  the  Computer  Science  Corporation  Re- 
port, and  Christian  R.  Holmes,  Acting  Administrator  for 
Administration  and  Resource  Management,  all  of  the  En- 
vironmental Protection  Agency. 

Hearings  were  recessed  subject  to  call. 

ORPHAN  DRUG  AMENDMENTS 

Committee  on  Labor  and  Human  Resources:  Committee  con- 
cluded hearings  on  S.  2060.  to  revise  and  authorize  funds 
through  fiscal  year  1994  for  the  orphan  drug  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  the  Orphan  Drug  Act,  receiving 
testimony  from  Representative  Studds;  David  A.  Kessler, 
Commissioner,  Food  and  Drug  Administration,  Depart- 
ment of  Health  and  Human  Services;  Abbey  S.  Meyers, 


National  Organization  for  Rare  Disorders,  Inc.,  New  Fair- 
field, Connecticut;  Catherine  V.  Hayes,  Huntington's 
Disease  Society  of  America,  Derek  Hodel,  People  with 
AIDS  Health  Group,  and  Harry  H.  Penner,  Jr.,  Novo 
Nordisk  of  North  America,  all  of  New  York,  New  York; 
Robert  K.  Dresing,  Cystic  Fibrosis  Foundation,  Bethesda, 
Maryland;  Stephen  A.  Duzan,  Immunex  Corporation,  Se- 
attle, Washington,  representing  the  Industrial  Bio* 
technology  Association;  Forrest  Anthony,  Association  of 
Biotechnology  Companies,  and  Gerald  J.  Mossinghoff, 
Pharmaceutical  Manufacturers  Association,  both  of  Wash- 
ington, DC;  Mitchel  Sayare,  ImmunoGen,  Inc.,  Cam- 
bridge, Massachusetts;  Dixie  Gasparini,  Springfield,  Illi- 
nois; and  Philip  M.  Stinson,  Sr.,  Fairfax,  Virginia. 

HOUSING  AND  FUEL  ASSISTANCE  PROGRAMS 
FOR  THE  ELDERLY 

Special  Committee  on  Aging:  Committee  held  hearings  to 
examine  the  impact  of  the  Administration's  proposed  fis- 
cal year  1993  reductions  in  fuel  assistance  and  housing 
programs  for  the  elderly,  receiving  testimony  from  Donna 
Neal  Givens,  Principal  Deputy  Assistant  Secretary  of 
Health  and  Human  Services  for  Children  and  Families; 
LaVerne  Ausman,  Administrator,  Farmers  Home  Admin- 
istration, Department  of  Agriculture;  Arthur  J.  Hill,  As- 
sistant Secretary  of  Housing  and  Urban  Development  for 
Housing-Federal  Housing  Commissioner;  Robert  Odom, 
Social  Development  Commission,  Milwaukee,  Wisconsin; 
Diana  L.  Huot,  York-Cumberland  Housing  Development 
Corporation,  Gorham,  Maine;  Margaret  Dixon,  American 
Association  of  Retired  Persons,  Diane  DeVaul,  Northeast- 
Midwest  Institute,  Michael  Rogers,  American  Association 
of  Homes  for  the  Aging,  and  Moises  Loza,  Housing  As- 
sistance Council,  Inc.,  all  of  Washington,  D.C.;  Lois  Day, 
Blanchard,  Maine;  and  Mary  Moore,  Des  Moines,  Iowa. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  4359^375;  and 
2  resolutions,  H.  Res.  386  and  387  were  introduced. 

Page  4125 

Report  Filed:  One  report  was  filed  as  follows:  H.  Res. 
386,  providing  for  the  consideration  of  H.  Con.  Res.  287, 
setting  forth  the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  years  1993,  1994,  1S>95, 
1996,  and  1997  (H.  Rept.  102^51). 

Page  4122 

Canada — United     States     Interparliamentary    Group: 

The  Speaker  appointed  the  following  Members  as  mem- 
bers of  the  delegation  to  attend  the  meeting  of  the  Can- 
ada-United States  Interparliamentary  Group  on  the  part 


of  the  House:  Representatives  Gejdenson,  Chairman,  Fas- 
cell,  Vice-Chairman,  Hamilton,  de  la  Garza,  Gibbons, 
Obcrstar,  LaFalce,  Broomfield,  Honon,  Miller  of  Wash- 
ington, Walsh,  and  Henry.  ;. 

Page  4068 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

Social  security  agreement:  Message  wherein  he  transmits 
the  Agreement  between  the  United  States  and  the  Re- 
public of  Finland  on  Social  Security — referred  to  the 
Committee  on  Ways  and  Means  and  ordered  printed  (H. 
Doc.  102-196);  and 

Page  4072 

HAZMAT  report:  Message  wherein  he  transmits  the 
Annual  Report  on  Hazardous  Materials  Transportation  for 
calendar  year  1990 — referred  to  the  Committees  on  En- 
ergy and  Commerce,  Merchant  Marine  and  Fisheries,  and 
Public  Works  and  Transportation. 

Page  4072 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Veterans'  housing:  H.R.  939,  amended,  to  provide  eligi- 
bility to  members  of  the  Selected  Reserve  for  the  veter- 
ans' home  loan  program.  Agreed  to  amend  the  title; 

Page  4072 

Udalt  scholarship:  S.  2184.  to  establish  the  Morris  K. 
Udall  Scholarship  and  Excellence  in  National  Environ- 
mental Policy  Foundation — clearing  the  measure  for  the 
President;    y.  .  '      :'^. 

Page  4078 

Buffalo  National  River:  S.  996,  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  terminate  a  r^rvation  of 
use  and  occupancy  at  the  Buffalo  National  River — clear- 
ing the  measure  for  the  President; 

Page  4088 

Frank  M.  Johnson.  Jr.  Courthouse:  S.  1467,  amended,  to 
designate  the  United  States  Courthouse  located  at  15  Lee 
Street  in  Montgomery,  Alabama  as  the  "Frank  M.  John- 
son, Jr.  United  States  Courthouse".  Agreed  to  amend  the 
title;  .    ,  ■■  \ 

Page  4088 

Eu'tng  T.  Kerr  Courthouse:  S.  1889,  amended,  to  des- 
ignate the  United  States  Courthouse  located  at  11 1  South 
Wolcott  in  Casper.  Wyoming  as  the  "Ewing  T  Kerr 
United  States  Courthouse".  Agreed  to  amend  the  title; 

Page  4090 

Clarkson  S.  Fisher  Courthouse:  H.R.  2539,  to  designate 
the  Federal  building  and  United  States  Courthouse  lo- 
cated at  402  East  State  Street  in  Trenton,  New  Jersey,  as 
the  "Clarkson  S.  Fisher  Federal  Building  and  United 
States  Courthouse"; 

Page  4091 

L.  Douglas  Ahram  Courthouse:  H.R.  3041,  to  designate 
the  Federal  building  located  at   1520  Market  Street,  St. 


Louis,  Missouri,  as  the  "L.  Etouglas  Abram  Federal  Build- 
ing"; 

Page  4093 

Mitchell  H.   Cohen  Courthouse:  H.R.  2475,  to  designate 

the  United  States  courthouse  being  constructed  at  400 

Cooper  Street  in  Camden,  New  Jersey,  as  the  "Mitchell 

H.  Cohen  United  States  Courthouse"; 

Page  4093 
Silvio  0.  Conte  Federal  Building:  H.R.  2818,  to  des- 
ignate the  Federal  building  located  at  78  Center  Street  in 
Pittsfield,  Massachusetts,  as  the  "Silvio  O.  Conte  Federal 
Building"; 

Page  4094 
Theodore  Roosevelt  Federal  Building:  H.R.  3118,  to  des- 
ignate Federal  Office  Building  Number  8  located  at  1900 
E  Street,  Northwest,  in  the  District  of  Columbia,  as  the 
"Theodore  Roosevelt  Federal  Building";  and 

Page  4096 
George  C.  Young  Courthouse:  H.R.  3818,  to  designate 
the  building  located  at  80  North  Hughey  Avenue  in  Or- 
lando, Florida,  as  the  "George  C.  Young  United  States 
Courthouse  and  Federal  Building". 

Page  4097 

Dayton  Aviation  Heritage  Park:  House  completed  all 
general  debate  on  a  motion  to  suspend  the  rules  and  pass 
H.R.  2321,  amended,  to  establish  the  Dayton  Aviation 
Heritage  Park  in  the  State  of  Ohio,  on  which  a  vote  was 
postponed  until  Wednesday,  March  11. 

Pages  4082.  4098 

Veto  Message:  Read  a  message  from  the  President 
wherein  he  announces  his  veto  of  H.R.  2212,  regarding 
the  extension  of  most-favored-nation  treatment  to  the 
products  of  the  People's  Republic  of  China,  and  explains 
his  reasons  therefor — ordered  printed  (H.  Doc.  102-197). 
Agreed  that  consideration  of  the  veto  message  be  post- 
poned until  Wednesday,  March  11. 

Page  4098 

Presidential  Message — Fish  Imports:  Read  a  message 
from  the  President  wherein  he  transmits  the  results  of  his 
consideration  of  a  report  from  the  Department  of  Com- 
merce on  shipments  of  yellowfin  tuna  and  tuna  products, 
resulting  in  his  determination  not  to  impose  import  sanc- 
tions against  Costa  Rica,  France,  and  Italy  at  this  time — 
referred  to  the  Committee  on  Merchant  Marine  and  Fish- 
eries and  ordered  printed  (H.  Doc.  102-198). 

Page  4121 

Referrals:  Nine  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  4123 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  4068. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  6:04  p.m. 
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Committee  Meetings 


CROP  DISASTER  PROGRAM  IMPLEMENTATION 

Committee  on  Agriculture:  Held  a  hearing  to  review  imple- 
mentation of  the  crop  disaster  program.  Testimony  was 
heard  from  Representative  Chapman;  Keith  Bjerke,  Ad- 
ministrator, Agricultural  Stabilization  and  Conservation 
Service,  USDA;  and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  the  Sec- 
retary of  State  and  the  Department  of  State:  Salaries  and 
Expenses.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  State:  James  A.  Baker,  III,  Sec- 
retary; and  John  S.W.  Rogers,  Under  Secretary,  Manage- 
ment. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
a  hearing  on  Army  Posture.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the  Army: 
Michael  P.W.  Stone,  Secretary;  and  Gen.  Gordon  R.  Sul- 
livan, USA,  Chief  of  Staff 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  on  Department  of  En- 
ergy: Environment,  Safety  and  Health;  Environmental 
Restoration  and  Waste  Management;  and  Defense  Nu- 
clear Facilities  and  Safety  Board.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  Energy: 
Leo  P.  Dufify,  Assistant  Secretary,  Environmental  Restora- 
tion and  Waste  Management;  and  Paul  L.  Ziemer,  Assist- 
ant Secretary,  Environment,  Safety  and  Health;  and  the 
following  officials  of  the  Defense  Nuclear  Facilities  Safety 
Board:  John  T.  Conway,  Chairman;  A.J.  Eggenberger, 
Vice  Chairman;  John  W.  Crawford,  Jr.,  and  Herbert  J.C. 

Kouts,  both  members. 

*  .■*-,'■'" 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  Indian  Programs.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  tomorrow. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  Compensatory  Edu- 
cation for  the  Disadvantaged  and  School  Improvement 
Programs.  Testimony  was  heard  from  John  T.  Mac- 
Donald,  Assistant  Secretary,  Elementary  and  Secondary 
Education,  Department  of  Education. 


TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  the  Coast  Guard.  Testimony  was 
heard  from  Adm.  J.  William  Kime,  USCG,  Com- 
mandant, U.S.  Coast  Guard,  Department  of  Transpor- 
tation. 

Hearings  continue  tomorrow. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  held  a  hearing  on 
U.S.  Customs  Service.  Testimony  was  heard  from  Carol  B. 
Hallett,  Commissioner  of  Customs,  U.S.  Custonris  Service, 
Department  of  the  Treasury. 

VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  held  a  hearing  on  the  Depart- 
ment of  Veterans  Affairs.  Testimony  was  heard  from  Ed- 
ward J.  Derwinski,  Secretary  of  Veterans  Affairs. 
Hearings  continue  tomorrow.  ' 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  En- 
ergy and  Power  held  an  oversight  hearing  on  domestic 
and  international  climate  change  fwlicy.  Testimony  was 
heard  from  Robert  A.  Rcinstein,  Deputy  Assistant  Sec- 
retary, Environment,  Health  and  Natural  Resources,  De- 
partment of  State;  Eileen  Claussen,  Director,  Office  of  At- 
mospheric and  Indoor  Air  Programs,  EPA;  Fred 
Volcansek,  Deputy  Assistant  Secretary,  Basic  Industries, 
International  Trade  Administration,  Department  of  Com- 
merce; Howard  Gruenspecht,  Associate  DepHity  Under 
Secretary,  Program  Analysis,  Office  of  Domestic  and 
International  Energy  Policy,  Department  of  Energy;  and 
public  witnesses. 

PROLIFERATION  AND  ARMS  CONTROL  IN  THE 

1990S 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms  Con- 
trol and  International  Security  and  Science  held  a  hearing 
on  Proliferation  and  Arms  Control  in  the  1990's.  Testi- 
mony was  heard  from  public  witnesses. 

U.S.  PRIVATE  SECTOR  ACTIVITY  IN  ANGOLA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Subcommit- 
tee on  Africa  held  a  joint  hearing  on  Potential  for  U.S. 
Private  Sector  Activity  in  Angola.  Testimony  was  heard 
from  Jeff  Davidow,  Acting  Assistant  Secretary,  African 
Affairs,  Department  of  State;  and  public  witnesses. 

OVERVIEW— INTERNATIONAL  NARCOTICS 
CONTROL  STRATEGY  REPORT  . 

Committee  on  Foreign  Affairs:  Task  Force  on  International 
Narcotics  Control  held  a  hearing  on  the  overview  of  the 


1992  International  Narcotics  Control  Strategy  Report. 
Testimony  was  heard  from  Robert  C.  Bonner,  Adminis- 
trator, DEA,  Department  of  Justice;  and  Melvyn  Levitsky, 
Assistant  Secretary,  International  Narcotics  Matters,  De- 
partment of  State. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on  Ac- 
counts met  and  considered  Committee  funding  requests 
for  the  following  Committees:  Banking,  Finance  and 
Urban  Affairs;  Interior  and  Insular  Affairs;  Energy  and 
Commerce;  Post  Office  and  Civil  Service;  and  Foreign  Af- 
fairs.        ■  ■•; -■.^■■■■'- ■,,  .^- '.,•..-'■  '     ' '■/  ;/;:;:'> 

FAA  REAUTHORIZATION 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  continued  hearings  on  the  FAA  reauthor- 
ization, with  emphasis  on  FAA  Facilities  and  Equipment/ 
Air  Traffic  Control  Modernization.  Testimony  was  heard 
from  John  Burt,  Executive  Director,  System  Develop- 
ment, FAA,  Department  of  Transportation;  Kenneth  M. 
Mead,  Director,  Transportation  Issues,  GAO;  and  public 
witnesses. 

Hearings  continue  March  5. 

BUDGET  PROCESS  REFORM  ACT 

Committee  on  Rules:  Ordered  reported  amended  H.R.  3732, 
Budget  Process  Reform  Act  of  1991. 

CONCURRENT  BUDGET  RESOLUTION 

Committee  on  Rules:  Granted  a  rule  providing  3  hours  of 
debate,  including  1  hour  of  Humphrey-Hawkins  debate, 
on  H.  Con.  Res.  287,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  fiscal  years 
1993,  1994,  1995,  1996,  and  1997.  The  rule  waives  all 
points  of  order  against  consideration  of  the  budget  resolu- 
tion, except  for  section  606(b)  of  the  Congressional  Budg- 
et Act  of  1974. 

The  rule  makes  in  order  only  the  amendments  in  the 
nature  of  a  substitute  contained  in  the  Rules  Committee 
report  to  accompany  the  rule.  The  substitutes  will  be 
considered  under  the  king-of-the-hill  procedure;  if  more 
than  one  is  adopted,  only  the  last  substitute  adopted  will 
be  considered  as  finally  adopted. 

The  substitutes  will  be  considered  in  the  following 
order  and  manner  specified  in  the  report:  (1)  the  Danne- 
meyer  substitute  (debatable  for  30  minutes),  (2)  the 
Gradison  substitute,  which,  if  not  offered  by  Representa- 
tive Gradison,  will  be  the  pending  question  after  disposi- 
tion of  the  Dannemeyer  substitute  (debatable  for  1  hour); 
and  (3)  the  Towns  and  Dellums  substitute  (debatable  for 
8  hours).  The  substitutes  are  not  subject  to  amendment. 
The  rule  waives  all  points  of  order  against  the  substitutes. 

The  rule  also  makes  in  order  "mathematical  consist- 
ency" amendments,  if  necessary  under  section  305(aX5)  of 
the  Congressional  Budget  Act  and  if  offered  by  the  Budg- 
et Committee  chairman.  Finally,  the  rule. provides  I  hour 


of  general  debate  after  disposition  of  the  last  substitute. 
Testimony  was  heard  from  Chairman  Panetta  and  Rep- 
resentatives Bennett,  Towns,  Dellums,  Skelton,  Pelosi, 
Walters,  Gradison,  Gingrich,  and  Sanders. 

National  Space  Foundation 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Science  held  a  hearing  on  the  NSF.  Testimony  was 
heard  from  the  following  officials  of  the  NSF:  Walter  E. 
Massey,  Director;  and  Frederick  M.  Bernthal,  Deputy  Di- 
rector. 

INVESTMENT  INCENTIVES  AND  CAPITAL  COST 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  held  a  hearing  on  In- 
vestment Incentives  and  Capital  Cost.  Testimony  was 
heard  from  public  witnesses. 

HEALTH  AND  HUMAN  SERVICES  BUDGET  AND 
HEALTH  CARE  REFORM 

Committee  on  Ways  and  Means:  Continued  hearings  on  the 
Administration's  fiscal  year  1993  Health  and  Human 
Services  budget  and  the  Administration's  proposals  on 
Health  Care  Reform.  Testimony  was  heard  from  Rep- 
resentatives Gephardt  and  Gradison;  and  public  witnesses. 
Hearings  continue  tomorrow. 


Joint  Meetings 

PRESIDENTS  ECONOMIC  REPORT 

Joint  Economic  Committee:  Committee  resumed  hearings  to 
examine  the  1992  economic  report  of  the  President  and 
the  Nation's  economic  outlook,  receiving  testimony  from 
Alan  Greenspan,  Chairman,  Board  of  Governors  of  the 
Federal  Reserve  System. 

Hearings  were  recessed  subject  to  call. 

VETERANS  OF  FOREIGN  WARS 

Joint  Hearings:  Senate  Committee  on  Veterans'  Affairs 
concluded  joint  hearings  with  the  House  Committee  on 
Veterans'  Affairs  on  the  legislative  recommendations  of 
the  Veterans  of  Foreign  Wars,  after  receiving  testimony 
from  Representative  Gallo;  and  Robert  Wallace,  Veterans 
of  Foreign  Wars  of  the  United  States,  Washington.  D.C. 
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Measures  Introduced:  Seven  bills  and  five  resolutions 
were  introduced,  as  follows:  S.  2311-2317,  SJ.  Res. 
264-267,  and  S.  Con.  Res.  98. 

Page  4366 
Measures  Reported:  Reports  were  made  as  follows:     ■ 

S.J.  Res.  234,  expressing  the  sense  of  the  Congress  re- 
garding the  Government  of  Kenya's  November  14 
through  16,  1991,  suppression  of  the  democratic  opposi- 
tion and  suspending  economic  and  military  assistance  for 
Kenya. 

S.  Con.  Res.  70,  to  express  the  sense  of  the  Congress 
with  respect  to  the  support  of  the  United  States  for  the 
protection  of  the  African  elephant. 

S.  Con.  Res.  80,  concerning  democratic  changes  in 
Zaire. 

S.  Con.  Res.  89,  to  express  the  sense  of  the  Congress 
concerning  the  United  Nations  Conference  on  Environ- 
ment and  Development. 

Page  4366 
Public  Broadcasting  Authorizations:  Senate  continued 
consideration  of  S.  1504,  to  authorize  appropriations  for 
public  broadcastmg,  with  a  committee  amendment  in  the 
nature  of  a  substitute. 

Pages  4333,  4335.  4337 
During  consideration  of  this  measure  today,  the  follow- 
ing also  occurred: 

By  unanimous  consent,  the  motion  to  proceed  to  con- 
sideration of  the  bill  was  withdrawn. 

Page  2338 
Crime  Bill — Conference  Report:  Senate  began  consider- 
ation of  the  conference  report  on  H.R.  3371,  to  control 
and  prevent  crime. 

Page  2339 
Authority  for  Committee  to  File:  The  Committee  on 
Finance  was  authorized  until  7  p.m.,  Friday,  March  6,  to 
file  a  report  on  tax  legislation.  ,    . 

Page  4384 

Nominations   Received:   Senate   received   the   following 
nominations:  '.    -. 

Carl  J.  Kunasek,  of  Arizona,  to  be  Commissioner  on 
Navajo  and  Hopi  Relocation,  Office  of  Navajo  and  Hopi 
Indian  Relocation. 

Roger  L.  Wollman,  of  South  Dakota,  to  be  a  Member 
of  the  United  States  Sentencing  Commission. 

Page  4384 
Messages  From  the  House:  : 

Measures  Referred:  :''- .  • 

Executive  Reports  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors:  . '' 

Notices  of  Hearings: 

Authority  for  Committees:  •  -'    ■ 

Additional  Statements: 


Page  4365 
Page  4366 
Page  4365 
Page  4367 
Page  4376 
Page  4378 
Page  4378 
Page  4379 


Recess:  Senate  convened  at  10  a.m.,  and  recessed  at  6:40 
p.m.,  until  10:30  a.m.,  on  Thursday,  March  5,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  4384.) 

Committee  Meetings 

APPROPRIATIONS— GSA/CUSTOMS/FINANCIAL 
CRIMES  ENFORCEMENT  NETWORK 

Committee  on  Appropriations:  Subcommittee  on  Treasury, 
Postal  Service,  and  General  Government  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1993,  receiving 
testimony  in  behalf  of  funds  for  their  respective  activities 
from  Richard  G.  Austin,  Administrator,  General  Services 
Administration;  and  Carol  B.  Hallett,  Commissioner,  U.S. 
Customs  Service,  and  Brian  M.  Bruh,  Director,  Financial 
Crimes  Enforcement  Network,  both  of  the  Department  of 
the  Treasury. 

Subcommittee  will  meet  again  on  Wednesday.  March 

18.  .V 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Committee  resumed  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal  year 
1993  for  the  Department  of  Defense,  and  the  future  year 
defense  plan,  focusing  on  military  strategy  and  oper- 
ational requirements  of  the  unified  commands,  receiving 
testimony  from  Adm.  Leon  A.  Edney,  USN,  Commander 
in  Chief,  U.S.  Atlantic  Command;  Adm.  Charles  R. 
Larson,  USN,  Commander  in  Chief.  U.S.  Pacific  Com- 
mand; and  Gen.  Robert  W.  RisCassi,  USA,  Commander, 
U.S.  Forces,  Korea. 

Hearings  continue  tomorrow. 

WATER  RESOURCES  INFRASTRUCTURE 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Water  Resources,  Transportation,  and  Infrastructure 
held  hearings  to  examine  water  resources  infrastructure 
needs  and  impacts,  receiving  testimony  from  Anne  D. 
Aylward,  American  Association  of  Port  Authorities,  Alex- 
andria, Virginia;  Joseph  E.  Lema.  National  Coal  Associa- 
tion, Washington,  DC;  J.  Stephen  Lucas,  Louis  Dreyfus 
Corporation,  Wilton,  Connecticut,  on  behalf  of  the  Na- 
tional Grain  and  Feed  Association;  Frank  G.  Martin,  Jr., 
Indiana  Port  Commission,  Indianapolis;  Lillian  C. 
Liburdi,  Port  Authority  of  New  York  and  New  Jersey, 
New  York,  New  York;  and  M.  John  Vickerman] 
Vickerman-Zachery-Miller,  Oakland,  California. 

Hearings  were  recessed  subject  to  call.  _ 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  reported 
the  following  business  items: 

S.  Con.  Res.  70,  to  express  U.S.  support  for  the  protec- 
tion of  the  African  elephant; 

S.  Con.  Res.  80,  to  express  the  sense  of  the  Congress 
regarding   democratic    change,    human    rights   violations. 
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and  peacekeeping  arrangements  in  Zaire,  with  amend- 
ments; 

S.  Con.  Res.  89,  concerning  the  United  Nations  Con- 
ference on  Environment  and  Development; 

The  International  Covenant  on  Civil  and  Political 
Rights  signed  on  behalf  of  the  United  States  on  October 
5,  1977  (Ex.  E,  95th  Congress,  2d  Session),  with  reserva- 
tions, understandings,  declarations; 

S.J.  Res.  234,  expressing  the  sense  of  Congress  regard- 
ing the  Government  of  Kenya's  November  14  through 
16,  \99\,  suppression  of  the  democratic  opposition  and 
suspending  economic  and  military  assistance  for  Kenya; 
and 

The  nominations  of  Scott  M.  Spangler,  of  Arizona,  to 
be  Associate  Administrator  of  the  Agency  for  Inter- 
national Development  (Operations),  Herman  Jay  Cohen, 
of  New  York,  for  the  personal  rank  of  Career  Ambas- 
sador, and  to  be  a  Member  of  the  Board  of  Directors  of 
the  African  Development  Foundation,  Salvador  Lew,  of 
Florida,  to  be  a  Member  of  the  Advisory  Board  for  Cuba 
Broadcasting,  Eugene  C.  Johnson,  of  Maryland,  and 
Tahlman  Krumm,  Jr.,  of  Ohio,  each  to  be  a  Member  of 
the  Peace  Corps  National  Advisory  Council,  and  routine 
Foreign  Service  Officers'  appointments  and  promotion 
lists. 

HATCH  ACT  REFORM  AMENDMENTS 

Committee  on  Governmental  Affairs:  Committee  began  mark- 
up of  S.  914,  to  revise  certain  provisions  of  the  Hatch 
Act  governing  the  participation  of  Federal  employees  in 
political  activities,  but  did  not  complete  action  thereon, 
and  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  Robert  L.  Echols,  to  be  United 
States  District  Judge  for  the  Middle  District  of  Ten- 
nessee, Jimm  L.  Hendrcn,  to  be  United  States  District 
Judge  for  the  Western  District  of  Arkansas,  John  R. 
Padova,  to  be  United  States  District  Judge  for  the  East- 
ern District  of  Pennsylvania,  and  Ira  DeMent,  to  be  Unit- 
ed States  District  Judge  for  the  Middle  District  of  Ala- 
bama, after  the  nominees  testified  and  answered  questions 
in  their  own  behalf  Mr.  Echols  was  introduced  by  Sen- 
ators Sasser  and  Gore,  and  Representatives  Sundquist, 
Clement,  and  Tanner,  Mr.  Hendren  was  introduced  by 
Senators  Bumf)ers  and  Pryor  and  Representative  Hammer- 
schmidt,  Mr.  Padova  was  introduced  by  Senators  Specter 
and  Wofford,  and  Mr.  DeMent  was  introduced  by  Senator 
Shelby  and  Representative  Dickinson. 

JUVENILE  COURTS 

Committee  on  the  Judiciary:  Subcommittee  on  Juvenile  Jus- 
tice resumed  oversight  hearings  on  juvenile  justice  in 
America,  focusing  on  the  status  of  the  juvenile  court  sys- 
tem, receiving  testimony  from  David  A.  Reiser,  Public 
Defender  Service  for  the  District  of  Columbia,  Washing- 


ton, D.C.;  Frank  Orlando,  Nova  University,  Fort  Lauder- 
dale, Florida;  Michael  Malmstadt,  Milwaukee  County 
Children's  Court,  Milwaukee,  Wisconsin;  David  Mitchell, 
Circuit  Court  for  Baltimore  City,  Baltimore,  Maryland; 
Barry  C.  Feld,  University  of  Minnesota  Law  School,  Min- 
neapolis; Gary  Melton,  University  of  Nebraska,  Lincoln; 
Robert  G.  Schwartz,  Juvenile  Law  Center,  Philadelphia, 
Pennsylvania,  representing  the  American  Bar  Asscxiation; 
and  Christopher  Baird,  National  Council  on  Crime  and 
Delinquency,  Madison,  Wisconsin. 
Subcommittee  recessed  subject  to  call. 

NATIONAL  HEALTH  CARE  REFORM 

Committee  on  Labor  and  Human  Resources:  Committee  held 
hearings  to  examine  proposals  to  reform  America's  health 
care  system,  receiving  testimony  from  Louis  W.  Sullivan, 
Secretary  of  Health  and  Human  Services;  Stuart  H.  Alt- 
man,  Brandeis  University,  Waltham,  Massachusetts,  and 
Chairman,  Prospective  Payment  Assessment  Commission; 
and  Judith  Feder,  Georgetown  University  School  of  Medi- 
cine, and  Stuart  M.  Butler,  Heritage  Foundation,  both  of 
Washington,  D.C. 

Hearings  were  recessed  subject  to  call. 

INTELLIGENCE  REORGANIZATION 

Select  Committee  on  Intelligence:  Committee  resumed  hear- 
ings on  S.  2198,  to  reorganize  the  United  States  intel- 
ligence community  to  provide  for  the  improved  manage- 
ment and  execution  of  United  States  intelligence  activi- 
ties, receiving  testimony  from  Adm.  Bobby  Inman, 
Chairman,  President's  Foreign  Intelligence  Advisory 
Board;  Morton  Abramowitz,  Carnegie  Endowment  for 
International  Peace,  Washington,  DC,  former  Assistant 
Secretary  of  State  for  Intelligence  and  Research;  and  Er- 
nest R.  May,  Harvard  University,  Cambridge,  Massachu- 
setts. 

Hearings  continue  on  Thursday,  March  12. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:    15   public  bills,  H.R.  4376-4390;   1 

private  bill,  H.R.  4391;  and  3  resolutions,  H.J.  Res.  432, 

and  H.  Res.  388  and  389  were  introduced. 

Page  4459 

Report    Filed:    One    report   was   filed   as   follows:    H.R. 

3732,  to  amend  the  Congressional  Budget  Act  of  1974 

to  eliminate  the  division  of  discretionary  appropriations 

into  3  categories  for  purposes  of  a  discretionary  spending 

limit  for  fiscal  year  1993,  amended  (H.  Rept.   102^46, 

Part  II). 

Page  4459 
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Dayton  Aviation  Heritage  National  Park:  By  a  yea- 
and-nay  vote  of  278  yeas  to  133  nays.  Roll  No.  35,  the 
House  voted  to  suspend  the  rules  and  f>ass  H.R.  2321, 
to  establish  the  Dayton  Aviation  Heritage  National  His- 
torical Park  in  the  State  of  Ohio.  This  bill  was  debated 
on  Tuesday,  March  3. 

Page  4385 

Resident  Commissioner  Sworn:  Mr.  Antonio  J.  Colo- 
rado presented  himself  in  the  well  of  the  House  and  was 
administered  the  oath  of  office  by  the  Speaker. 

Page  4306 
Earlier,  read  a  letter  from  Resident  Commissioner  Fus- 
ter  wherein  he  resigned  as  the  Resident  Commissioner  of 
the  Commonwealth  of  Puerto  Rico  in  the  House  effective 
March  4;  and  read  a  letter  from  the  Governor  of  Puerto 
Rico  wherein  he  appointed  Mr.  Antonio  J.  Colorado  to 
serve  as  Resident  Commissioner. 

Page  4306 

Fair  Employment  Practices:  Read  a  letter  from  the 
Clerk  of  the  House  wherein  he  withdrew  from  participa- 
tion as  a  member  of  the  Fair  Employment  Practices  Re- 
view Panel  for  one  particular  matter.  Subsequently,  the 
Speaker  appointed  Ms.  Diane  Powell,  Staff  Director  of  the 
Committee  on  Agriculture,  to  serve  as  a  temporary  mem- 
ber. 

Page  4306 
Committee  on  Aging:  The  Speaker  appx)inted  Represent- 
ative Pastor  as  a  member  of  the  Select  Committee  on 
Aging. 

Page  4397 

Budget:  House  completed  5  hours  of  general  debate  and 
began  consideration  of  amendments  on  H.  Con.  Res.  28'', 
setting  forth  the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  years  1993,  1994,  1995, 
1996,  and  1997;  but  came  to  no  resolution  thereon.  Con- 
sideration of  one  further  amendment  will  resume  on 
Thursday,  March  5. 

Page  4397 
Rejected: 
The  Dannemeyer  amendment  in  the  nature  of  a  sub- 
stitute that  sought  to  freeze  all  domestic  discretionary 
programs  in  fiscal  year  1993  at  their  fiscal  year  1992  lev- 
els; reduce  defense  spending  by  $7.6  billion  in  budget 
authority  and  $7  billion  in  outlays  below  the  caps  estab- 
lished by  the  1990  budget  agreement;  and  entitlement 
spending  would  be  reduced  by  Si 38  billion  in  Medicaid 
and  Medicare  cuts  over  a  five  year  period  (rejected  by  a 
recorded  vote  of  60  ayes  to  344  noes.  Roll  No.  38);  and 

Page  4432 
The  Gradison  amendment  in  the  nature  of  a  substitute 
that  sought  to  set  fiscal  year  1993  domestic  discretionary 
spending  at  approximately  the  levels  set  in  the  1990 
budget  agreement;  reduces  defense  spending  by  S7.4  bil- 
lion in  budget  authority  and  S4.8  billion  in  outlays 
below  the  levels  called  for  in  the  budget  agreement;  and 
entitlement  spending  would  be  reduced  by  $32.2  billion 


over  five  years  by  a  series  of  cuts  including  $139  billion 
in  Medicare  cuts  (rejected  by  a  recorded  vote  of  42  ayes 
to  370  noes.  Roll  No.  39). 

Page  4438 
H.  Res.  386,  the  rule  under  which  the  resolution  is 
being  considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  239  yeas  to  182  nays.  Roll  No.  37.  Agreed  to 
order  the  previous  question  by  a  yea-and-nay  vote  of  248 
yeas  to  172  nays,  Roll  No.  36. 

Page  4389 

Meeting  Hour:  Agreed  to  meet  at  10:00  a.m.  on  Thurs- 
day, March  5. 

Page  4454 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  4385.  - 

Quorum  Calls — Votes:  Two  recorded  votes  and  three 
yea-and-nay  votes  developed  during  the  proceedings  of 
the  House  today  and  appear  on  pages  4385,  4395,  and 
4453.  There  were  no  quorum  calls.  ,.-'*'     ' 

Adjournment:  Met  at  2:00  p.m.  and  adjourned  at  10:21 
p.m. 


Committee  Meetings 


PREEMPTION  OF  LOCAL  AUTHORITY  UNDER 
FIFRA 

Committee  on  Agriculture:  Subcommittee  on  Department 
Operations,  Research,  and  Foreign  Agriculture  held  a 
hearing  to  review  preemption  of  local  authority  under  the 
Federal  Insecticide,  Fungicide  and  Rodcnticide  Act 
(FIFRA).  Testimony  was  heard  from  Victor  J.  Kimm, 
Deputy  Assistant  Administrator,  Office  of  Pesticides  and 
Toxic  Substances,  EPA;  and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  the  De- 
partment of  State:  Acquisition  and  Maintenance  of  Build- 
ing; Protection  of  Foreign  Missions;  Contributions  to 
International  Organizations;  Contributions  to  Inter- 
national Peacekeeping;  International  Conferences  and 
Contingencies;  International  Boundary  and  Water  Com- 
mission; American  Sections  International  Commissions; 
and  on  Russian,  Eurasian  and  East  European  Research  and 
Training.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  State:  Arthur  W.  Fort,  Assist- 
ant Secretary,  Bureau  of  Administration;  Sheldon  J.  Krys, 
Assistant  Secretary,  Diplomatic  Security;  John  R.  Bolton. 
Assistant  Secretary,  International  Organization  Affairs; 
Narcndra  N.  Gunaji,  U.S.  Commissioner,  International 
Boundary  and  Water  Commission,  U.S.  and  Mexico;  Gor- 
don K.  Durnil,  Chairman,  U.S.  Section,  International 
Joint  Commission;  Allen  C.  Kolstad,  U.S.  Commissioner, 
International     Boundary    Commission;    and     Douglas     P. 


Mulholland,  Assistant  Secretary,  Intelligence  and  Re- 
search. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  the  U.S.  Euro- 
pean Command  and  the  U.S.  Central  Command.  Testi- 
mony was  heard  from  Gen.  John  R.  Galvin,  USA,  Com- 
mander, U.S.  European  Command;  and  Gen.  Joseph  P. 
Hoar,  USMC,  Commander,  U.S.  Central  Command. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  on  Department  of  En- 
ergy: General  Science;  Basic  Energy  Sciences;  Fusion;  and 
on  Supporting  Technology.  Testimony  was  heard  from 
William  Happer,  Director,  Office  of  Energy  Research, 
Department  of  Energy. 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations, Export  Financing  and  Related  Programs  held  a 
hearing  on  How  Does  The  Administration's  Request  Re- 
spond To  Changes  In  The  World  Economy  In  A  Post 
Cold  War  World?  Testimony  was  heard  from  Nicholas  F. 
Brady,  Secretary  of  the  Treasury.  , 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  con- 
tinued   hearings    on    Indian    Programs.    Testimony    was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  American  Printing 
House  for  the  Blind,  Gallaudet  College,  and  on  National 
Technical  Institute  for  the  Deaf,  Special  Education,  Reha- 
bilitation Services  and  Handicapped  Research.  Testimony 
was  heard  from  the  following  officials  of  the  Department 
of  Education:  Tuck  Tinsley  III,  President,  American 
Printing  House  for  the  Blind;  I.  King  Jordan,  President, 
Gallaudet  College;  William  E.  Castle,  Director,  National 
Technical  Institute  for  the  Deaf;  and  Robert  R.  Davila, 
Assistant  Secretary,  Special  Education  and  Rehabilitation 
Services. 

MILITARY  CONSTRUCTION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Military 
Construction  met  in  executive  session  to  hold  a  hearing 
on  the  Pacific  Basin.  Testimony  was  heard  from  Adm. 
Charles  R.  Larson,  USN,  Commander-in-Chief,  U.S.  Pa- 
cific Command. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation concluded  hearings  on  the  Coast  Guard.  Testimony 
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was  heard  from  Adm.  J.  William  Kime,  USCG,  Com- 
mandant, U.S.  Coast  Guard,  Department  of  Transpor- 
tation. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — (General  Government  held  a  hearing  on 
Bureau  of  Engraving  and  Printing,  Bureau  of  Public 
Debt,  Savings  Bond  Division,  Departmental  Offices,  and 
on  International  Affairs.  Testimony  was  heard  from  the 
following  officials  of  the  Depanment  of  the  Treasury: 
Peter  H.  Daly,  Director,  Bureau  of  Engraving  and  Print- 
ing; Marcus  W.  Page,  Deputy  Fiscal  Assistant  Secretary; 
Thomas  E.  Anfinson,  Executive,  Director,  U.S.  Savings 
Bonds  Division;  and  David  M.  Nummy,  Assistant  Sec- 
retary (Management). 

VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  concluded  hearings  on  the  De- 
partment of  Veterans  Affairs.  Testimony  was  heard  from 
Anthony  J.  Principi,  Deputy  Secretary,  Department  of 
Veterans  Affairs. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Continued  hearings  on  the  fis- 
cal year  1993  national  defense  authorization  request.  Tes- 
timony was  heard  from  the  following  officials  of  the  De- 
partment of  the  Navy:  H.  Lawrence  Garrett  III,  Secretary; 
Adm.  Frank  B.  Kelson  II,  USN,  Chief,  Naval  Operations; 
and  Gen.  Carl  E.  Mundy,  Jr.,  USMC,  Commandant,  U.S. 
Marine  Corps. 

EMERGENCY  COMMUNITY  DEVELOPMENT 
AND  HOUSING  ASSISTANCE 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development  ap- 
proved for  full  Committee  action  amended  H.R.  4073,  to 
provide  for  necessary  emergency  community  development 
and  housing  assistance  to  stimulate  economic  growth  in 
the  United  States. 

FAIR  TRADE  IN  FINANCIAL  SERVICES 
LEGISLATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance,  Trade 
and  Monetary  Policy  and  the  Subcommittee  on  Financial 
Institutions  Supervision,  Regulation  and  Insurance  ap- 
proved for  full  Committee  action  proposed  Fair  Trade  in 
Financial  Services  legislation. 
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COMMUNITY  MENTAL  HEALTH  AND 
SUBSTANCE  ABUSE  SERVICES  IMPROVEMENT 
ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  H.R.  3698,  Community  Mental  Health  and 
Substance  Abuse  Services  Improvement  Act  of  1991. 

EPAS  MISMANAGEMENT  OF  COMPUTER 
SCIENCES  CORPORATION  CONTRACTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  on  the  EPA's  mis- 
management of  Computer  Sciences  Corporation  contracts, 
valued  at  more  than  $350  million.  Testimony  was  heard 
from  the  following  officials  of  the  EPA;  John  C.  Martin, 
Inspector  General;  and  Christian  R.  Holmes,  Acting  As- 
sistant Administrator  for  Administration  and  Resources 
Management;  and  a  public  witness. 

ROLE  OF  U.S.  MILITARY 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  U.S.  Na- 
tional Security  Policy:  The  Role  of  the  U.S.  Military.  Tes- 
timony was  heard  from  the  following  officials  of  the  De- 
partment of  Defense;  Dick  Cheney,  Secretary;  and  Gen. 
Colin  L.  Powell,  USA,  Chairman,  Jomt  Chiefs  of  Staff. 

OVERSIGHT 

Committee  on  foreign  Affairs:  Subcommittee  on  Human 
Rights  and  International  Organizations  held  an  oversight 
hearing  on  the  State  Department's  Country  Reports  on 
Human  Rights  Practices  for  1991  and  U.S.  Human 
Rights  Policy.  Testimony  was  heard  from  Richard 
Schifter,  Assistant  Secretary,  Human  Rights  and  Humani- 
tarian Affairs,  Department  of  State. 

REVIEW  OF  INTERNATIONAL  NARCOTICS 
CONTROL  STRATEGY  REPORT 

Committee  on  Foreign  Affairs:  Task  Force  on  International 
Narcotics  Control  and  the  Subcommittee  on  Western 
Hemisphere  Affairs  held  a  joint  hearing  to  review  the 
1992  International  Narcotics  Control  Strategy  Report: 
South  America  and  the  Andean  Initiative.  Testimony  was 
heard  from  the  following  officials  of  the  Department  of 
State;  Melvyn  Levitsky,  Assistant  Secretary,  International 
Narcotics  Matters;  and  Phil  McLean,  Deputy  Assistant 
Secretary,  South  America;  John  Coleman,  Assistant  Ad- 
ministrator, Operations,  DEA,  Department  of  Justice;  and 
Louis  Dupart,  Deputy  Assistant  Secretary,  Inter-American 
Affairs,  Department  of  Defense. 

UNITED  STATES  GOVERNMENT  TRADE 
PROMOTION  AND  UNITED  STATES-JAPAN 
TRADE 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  held  a  hear- 
ing on  United  States  Government  Trade  Promotion  and 
United  States-Japan  Trade.  Testimony  was  heard  from 
Representatives  Gephardt,  Levin  of  Michigan  and  Wise; 


J.  Michael  Farren,  Under  Secretary,  International  Trade 
Administration,  Department  of  Commerce;  Allan 
Mendelowitz,  Director,  Trade,  Energy,  and  Finance  Is- 
sues, General  Government  Divisions,  GAO;  and  public 
witnesses. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on  Ac- 
counts met  and  considered  funding  requests  for  the  fol- 
lowing Committees:  Rules;  Permanent  Select  Committee 
on  Aging,  Select  Committee  on  Narcotics  Abuse  and 
Control;  Select  Committee  on  Hunger;  Select  Committee 
on  Children,  Youth  and  Families;  Small  Business;  and 
Armed  Services. 

OVERSIGHT 

Committee  on  House  Administration:  Subcommittee  on  Li- 
braries and  Memorials  held  an  oversight  hearing  on  the 
Smithsonian  Institution.  Testimony  was  heard  from  the 
following  officials  of  the  Smithsonian  Institution:  Robert 
McC.  Adams,  Secretary;  and  Thomas  D.  Blair,  Inspector 
General;  and  Gary  L.  Kepplinger,  Associate  General 
Counsel,  GAO. 

FREEDOM  OF  CHOICE  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  a  hearing  on  H.R.  25,  Free- 
dom of  Choice  Act  of  1991.  Testimony  was  heard  from 
Timothy  Flanigan,  Acting  Assistant  Attorney  General, 
Office  of  Legal  Counsel,  Department  of  Justice;  Richard 
Blumenthal,  Attorney  General,  State  of  Connecticut;  and 
public  witnesses. 

PACIFIC  YEW  ACT  • 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment, the  Subcommittee  on  Forests,  Family  Farms,  and 
Energy  of  the  Committee  on  Agriculture,  and  the  Sub- 
committee on  National  Parks  and  Public  Lands  of  the 
Committee  on  Interior  and  Insular  Affairs  held  a  joint 
hearing  on  H.R.  3836,  to  provide  for  the  management  of 
Federal  lands  containing  the  pacific  yew  to  ensure  a  suffi- 
cient supply  of  taxol,  a  cancer-treating  drug  made  from 
the  pacific  yew.  Testimony  was  heard  from  Representative 
Wyden  and  DeLauro;  Dr.  Bruce  Chabner,  Director,  Divi- 
sion of  Cancer  Treatment,  National  Cancer  Institute, 
NIH,  Department  of  Health  and  Human  Resources; 
James  Duffiis  III,  Director,  Natural  Resources,  GAO; 
George  M.  Leonard,  Associate  Chief,  Forest  Service, 
USDA;  D.  Cy  Jamison,  Director,  Bureau  of  Land  Man- 
agement, Department  of  the  Interior;  and  public  wit- 
nesses. 

ETHICS  IN  GOVERNMENT  ACT  AMENDMENTS 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Human  Resources  held  a  hearing  on  H.R.  2828,  to 
amend  the  Ethics  in  Government  Act  of  1978  to  remove 
the  limitations  of  the  authorization  of  appropriations  for 


the  Office  of  Government  Ethics.  Testimony  was  heard 
from  Bernard  L.  Ungar,  Director,  Federal  Human  Re- 
source Management  Issues,  GAO;  and  Stephen  D.  Potts, 
Director,  Office  of  Government  Ethics. 

WATER  RESOURCES  DEVELOPMENT  ACT  AND 
CORPS  OF  ENGINEERS  REORGANIZATION 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Water  Resources  held  a  hearing  on  the  Water  Re- 
sources Development  Act  of  1992  and  the  reorganization 
of  the  U.S.  Army  Corps  of  Engineers.  Testimony  was 
heard  from  Representatives  Gaydos,  Coyne,  Santorum,  Al- 
exander, Coleman  of  Missouri,  Lightfoot,  Huckaby,  Tau- 
zin,  Kostmayer,  Dorgan  of  North  Dakota,  Matsui,  Fazio, 
Shaw,  Gunderson,  Thomas  of  Georgia,  Evans,  Penny, 
Hochbrueckner,  Bilbray,  Bacchus  and  Dooley. 
Hearings  continue  March  II. 

NASA  AUTHORIZATION 

Committee  on  Science.  Space  and  Technology:  Subcommittee  on 
Space  continued  hearings  on  the  Fiscal  Year  1993  NASA 
Authorization,  with  emphasis  on  Space  Transp>ortation. 
Testimony  was  heard  from  the  following  officials  of 
NASA:  William  B.  Lenoir,  Associate  Administrator,  Of- 
fice of  Space  Flight;  and  Arnold  Aldrich,  Associate  Ad- 
ministrator, Office  of  Space  Systems  Development. 
Hearings  continue  tomorrow. 

INTERNATIONAL  STANDARDS  AND  TRADE 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  held  a  hearing  on 
International  Standards  and  Trade.  Testimony  was  heard 
from  Linda  Garcia,  Senior  Analyst,  OTA;  and  public  wit- 
nesses. 

IMPLEMENTATION  OF  MINORITY  BUSINESS 
DEVELOPMENT  REFORM  ACT 

Committee  on  Small  Business:  Held  a  hearing  on  SBA's  im- 
plementation of  P.L.  100-656,  Minority  Business  Devel- 
opment Reform  Act  of  1988.  Testimony  was  heard  from 
Judy  A.  England-Joseph,  Director,  Housing  and  Commu- 
nity Development  Issues,  GAO;  and  Judith  Watts,  Asso- 
ciate Administrator,  Minority  Business  Enterprise  and 
Capital  Ownership  Development,  SBA. 

HEALTH  AND  HUMAN  SERVICES  BUDGET  AND 
HEALTH  CARE  REFORM 

Committee  on  Ways  and  Means:  Continued  hearings  on  the 
Administration's  fiscal  year  1993  Health  and  Human 
Services  budget  and  the  Administration's  proposals  on 
Health  Care  Reform.  Testimony  was  heard  from  Robert 
D.  Reischauer,  Director,  CBO;  and  public  witness. 
Hearings  continue  tomorrow. 

NATIONAL  SECURITY  ACT 

Permanent  Select  Committee  on  Intelligence:  Held  a  hearing  on 
H.R.  4 165,  National  Security  Act  of  1992.  Testimony 
was  heard  from  the  following  former  officials  of  the  CIA; 


William  E.  Colby,  Director;  and  Boby  R.  Inman,  Deputy 
Director;  and  Lt.  Gen.  William  E.  Odom,  USA  (Ret.), 
former  Director,  NSA. 


Joint  Meetings 

U.S.  AGRICULTURAL  COMPETITIVENESS 

Joint  Economic  Committee:  Subcommittee  on  Economic 
Goals  and  Intergovernmental  Policy  concluded  hearings 
to  examine  United  States  agricultural  competitiveness 
policy  and  how  current  trade  talks  on  Europe's  farm  sub- 
sidies and  the  North  American  Free  Trade  Agreement 
will  affect  the  farm  industry,  after  receiving  testimony 
from  Robert  Thompson,  Purdue  University,  Lafayette,  In- 
diana, former  Assistant  Secretary  of  Agriculture  for  Eco- 
nomics; Dale  Hathaway,  National  Center  for  Food  and 
Agriculture  Policy,  Washington,  D.C.,  former  Under  Sec- 
retary of  Agricultikre  for  International  Affairs  and  Com- 
modity Programs;  Robert  Paarlberg,  Harvard  University, 
Cambridge,  Massachusetts;  and  Dennis  Avery,  Hudson 
Institute,  Indianapolis.  Indiana. 

U.S.  COMPETITIVENESS  POLICY 

Joint  Hearing:  Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs  concluded  joint  hearings  with  the  Joint 
Economic  Committee's  Subcommittee  on  Technology  and 
National  Security  to  examine  the  Competitiveness  Policy 
Council  report  on  United  States  competitiveness,  focusing 
on  the  need  to  establish  a  new  national  strategy  to  pro- 
mote economic  recovery  and  safeguards,  after  receiving 
testimony  from  New  York  State  Comptroller  Edward 
Regan,  Albany,  Rand  Araskog,  ITT  Corporation,  New 
York,  New  York,  and  C.  Fred  Bergsten,  Institute  for 
International  Economics,  and  Albert  Shanker,  American 
Federation  of  Teachers,  both  of  Washington,  D.C.,  all 
representing  the  Competitiveness  Policy  Council. 


Thursday,  March  3,  1992 

■  Senate 

Chamber  Action 

Routine  Proceedings,  pages  4491-4372 

Measures  Introduced:  Seven  bills  and  three  resolutions 

were  introduced,  as  follows:  S.   2318-2324,  and  S.   Res. 

264-266. 

Page  4542 

Measures  Passed: 

Technical    Corrections:    Senate    passed    S.    2324,    to 
amend  the  Food  Stamp  Act  of  1977  to  make  a  technical 
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correction  relating  to  exclusions  from  income  under  the 
Food  Stamp  Program. 

Page  4540 

Crime  Bill — Conference  Report:  Senate  continued  con- 
sideration of  the  conference  report  on  H.R.  3371,  to  con- 
trol and  prevent  crime. 

Pages  4502,  4515,  4532,  4539 
A  motion  was  entered  to  close  further  debate  on  the 
conference  report  and,   by  unanimous-consent,  a  vote  on 
the  cloture  motion  will  occur  immediately  following  dis- 
position of  H.R.  4210,  Economic  Growth/Tax  Relief 

Pages  4539,  4571 

Ewing  T.  Kerr  U.S.  Counhouse:  Senate  concurred  in 
the  amendments  of  the  House  to  S.  1889,  to  designate 
the  Federal  Building  and  United  States  Courthouse  lo- 
cated at  1 11  South  Wolcott  in  Casper,  Wyoming,  as  the 
"Ewing  T.  Kerr  Federal  Building  and  United  States 
Courthouse,"  clearing  the  measure  for  the  President. 

Page  4540 

Frank  M.  Johnson,  Jr.  U.S.  Courthouse:  Senate  con- 
curred in  the  amendments  of  the  House  to  S.  1467,  to 
designate  the  Federal  Building  and  United  States  Court- 
house located  at  15  Lee  Street  in  Montgomery,  Alabama, 
as  the  "Frank  M.  Johnson,  Jr.  Federal  Building  and  Unit- 
ed States  Courthouse,"  clearing  the  measure  for  the  Presi- 
dent. 

Page  4541 

Indoor  Radon  Abatement  Reauthorization  Act — 
Agreement:  A  unanimous-consent  time-agreement  was 
reached  providing  for  the  consideration  of  S.  792,  to  reau- 
thorize the  Indoor  Radon  Abatement  Act  of  1988,  and 
certain  amendments  to  be  proposed  thereto,  on  Tuesday, 
March  10. 

Page  4571 

Economic  Growth/Tax  Relief:  A  unanimous-consent 
agreement  was  reached  providing  for  the  consideration  of 
H.R.  4210,  to  amend  the  Internal  Revenue  Code  of  1986 
to  provide  incentives  for  increased  economic  growth  and 
to  provide  tax  relief  for  families,  on  Tuesday,  March  10. 

Page  4571 

Appointments: 

Commission  to  Promote  Investment  in  America's  In- 
frastructure: The  Chair,  on  behalf  of  the  Majority  Leader, 
pursuant  to  Public  Law  102-240,  appointed  the  follow- 
ing individuals  as  members  of  the  Commission  to  Pro- 
mote Investment  in  Americas  Infrastructure:  F. 
Woodman  Jones,  of  Maine,  and  Frank  Hanley,  of  Mary- 
land. 

Page  4540 

National  Commission  on  Intermodal  Transportation: 
The  Chair,  on  behalf  of  the  Majority  Leader,  pursuant  to 
Public  Law  102-240,  appointed  the  following  individuals 
as  members  of  the  National  Commission  on  Intermodal 


Transportation:  Leon  Eplan,  of  Georgia,  and  Wayne 
Davis,  of  Maine. 

Page  4540 

Communications:  Page  4541 

Statements  on  Introduced  Bills:  .                     Page  4542 

Additional  Cosponsors:  Page  4559 

Notices  of  Hearings:  Page  4563 

Authority  for  Committees:  Page  4563 

Additional  Statements:  Page  4564 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed  at 
7:19  p.m.,  until  II  a.m.,  on  Friday,  March  6,  1992,  for 
a  pro  forma  session.  v  .•    ■ 

Committee  Meetings  ^    ^ 

APPROPRIATIONS— DEPARTMENT  OF  STATE 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  the  Judiciary  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1993  for  the  De- 
partment of  State,  receiving  testimony  from  James  A. 
Baker  III,  Secretary  of  State. 

Subcommittee  will  meet  again  on  Thursday,  March  19. 

APPROPRIATIONS— ARMY 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
hearings  on  proposed  budget  estimates  for  fiscal  year 
1993  for  the  United  States  Army,  receiving  testimony 
from  Michael  P.W.  Stone,  Secretary  of  the  Army;  and 
Gen.  Gordon  R.  Sullivan,  Army  Chief  of  Staff. 

Subcommittee  will  meet  again  on  Tuesday,  March  17. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation and  Related  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993,  receiving  testimony 
in  behalf  of  funds  for  their  respective  activities  from  Ray- 
mond DeCarli,  Assistant  Inspector  General,  Department 
of  Transportation;  and  Edward  J.  Philbin,  Chairman,  Gail 
C.  McDonald,  Vice  Chairman,  and  J.J.  Simmons  III, 
Karen  B.  Phillips,  and  Edward  M.  Emmett,  each  a  Com- 
missioner, all  of  the  Interstate  Commerce  Commission. 

Subcommittee  will  meet  again  on  Wednesday,  March 
18. 

APPROPRIATIONS— CONSUMER  AFFAIRS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993,  receiving  testimony 
in  behalf  of  funds  for  their  respective  activities  from  Jac- 
queline Jones-Smith,  Chairman,  Consumer  Products  Safe- 
ty Commission;  Ann  Windham  Wallace,  Director,  U.S. 
Office  of  Consumer  Affairs,  Department  of  Health  and 
Human  Services;  and  Teresa  N.  Nasif,  Director, 
Consumer  Information  Center,  General  Services  Adminis- 
tration. 


Subcommittee  will  meet  again  on  Thursday,  March  19. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Committee  continued  hearings 
on  proposed  budget  estimates  for  fiscal  year  1993  for  the 
Department  of  Defense,  focusing  on  the  unified  com- 
mands regional  military  strategy  and  operational  require- 
ments, and  to  review  the  future  year  defense  plan,  receiv- 
ing testimony  from  Gen.  Joseph  P.  Hoar,  USMC,  Com- 
mander in  Chief,  U.S.  Central  Command;  Gen.  George  A. 
Joulwan,  USA,  Commander  in  Chief,  U.S.  Southern  Com- 
mand; and  Gen.  Carl  W.  Stiner,  USA,  Commander  in 
Chief,  U.S.  Special  Operations  Command. 
Committee  recessed  subject  to  call. 

RTC/AFFORDABLE  HOUSING  PROGRAM 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  to  review  the  Resolution  Trust 
Corporation's  (RTC)  operations  and  its  current  funding 
needs;  and  to  examine  the  progress  of  its  Affordable 
Housing  Program,  after  receiving  testimony  from  Charles 
A.  Bowsher,  Comptroller  General  of  the  United  States, 
General  Accounting  Office;  Alfred  A.  DelliBovi,  Deputy 
Secretary  of  Housing  and  Urban  Development;  Conrad  E. 
Egan,  National  Corporation  for  Housing  Partnerships, 
Washington,  D.C.;  and  Bart  Harvey,  The  Enterprise 
Foundation,  Columbia,  Maryland. 

NATIONAL  PARK  SERVICE  CONCESSIONS 
POLICY 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  S.  1755,  to  reform  the  concessions  policies  of 
the  National  Park  Service,  after  receiving  testimony  from 
William  J.  Chandler,  National  Parks  and  Conservation 
Association,  James  D.  Santini,  Conference  of  National 
Park  Concessioners,  and  Roger  Mann,  Marriott  Corpora- 
tion, all  of  Washington,  D.C.;  George  E.  Campsen,  Jr., 
Fort  Sumter  Tours,  Inc.,  Charleston,  South  Carolina; 
Donald  S.  Green,  Yosemite  Restoration  Trust,  San  Fran- 
cisco, California;  Tom  Mace,  Forever  Resorts,  Phoenix, 
Arizona;  Stanley  Selengut,  Maho  Bay  Camps,  Inc.,  New 
York,  New  York;  and  Gaylord  Staveley,  Canyoneers,  Inc., 
Flagstaff,  Arizona,  on  behalf  of  America  Outdoors. 

AUTHORIZATIONS— SOLID  WASTE  DISPOSAL 
(RECYCLING) 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Environmental  Protection  concluded  hearings  on  S. 
976,  authorizing  funds  through  fiscal  year  1996  for  pro- 
grams of  the  Solid  Waste  Disposal  Act,  focusing  on  the 
need  to  create  a  national  recycling  program,  after  receiv- 
ing testimony  from  Mayor  Patricia  Ticer,  Alexandria,  Vir- 
ginia, on  behalf  of  the  U.S.  Conference  of  Mayors;  Steve 
Cramer,  Minneapolis,  Minnesota,  on  behalf  of  the  Na- 
tional League  of  Cities,  the  National  Association  of  Coun- 
ties and  the  Solid  Waste  Association  of  North  America; 


Emily  Lloyd,  New  York  City  Department  of  Sanitation, 
and  Allen  Hershkowitz,  Natural  Resources  Defense  Coun- 
cil, both  of  New  York,  New  York;  Dennis  M.  Sabourin, 
Wellman,  Inc.,  Shrewsbury,  New  Jersey;  Deborah  D.  An- 
derson, Proctor  and  Gamble  Company,  Cincinnati,  Ohio; 
Mason  Sizemore,  The  Seattle  Times,  Seattle,  Washington; 
and  Frank  J.  Consoli,  Scott  Paper  Company,  Philadelphia, 
Pennsylvania. 

STRATEGIC  NUCLEAR  REDUCTION 

Committee  on  Foreign  Relations:  Committee  resumed  hear- 
ings to  examine  the  future  of  United  States  policy  toward 
strategic  nuclear  reduction  in  the  post-cold  war  era,  fo- 
cusing on  national  security,  arms  control,  and  verification 
implications  of  the  proposed  Treaty  with  the  Union  of 
Soviet  Socialist  Republics  on  the  Reduction  and  Limita- 
tion of  Strategic  Offensive  Arms  (START  Treaty)  (Treaty 
Doc.  102-20),  receiving  testimony  from  Jonathan  Dean, 
Union  of  Concerned  Scientists,  former  Ambassador  to  the 
Mutual  and  Balanced  Force  Reduction  Talks,  Spurgeon 
M.  Keeny,  Jr.,  The  Arms  Control  Association,  former 
Deputy  Director,  United  States  Arms  Control  and  Disar- 
mament Agency,  and  Jay  P.  Kosminsky,  The  Heritage 
Foundation,  all  of  Washington,  D.C.;  and  Frank  von 
Hippel,  Princeton  University,  Princeton,  New  Jersey. 
Hearings  continue  on  Tuesday,  March  10. 

GARNISHMENT  EQUALIZATION  ACT 

Committee  on  Governmental  Affairs:  Subcommittee  on  Fed- 
eral Services,  Post  Office,  and  Civil  Service  concluded 
hearings  on  S.  3l6,  to  provide  that  the  pay  of  Federal 
employees  be  treated  in  the  same  manner  as  that  of  other 
employees  for  purposes  of  garnishment  and  similar  legal 
procedures,  after  receiving  testimony  from  Senator  Craig; 
Representative  Jacobs;  Jean  M.  Barber,  Deputy  Associate 
Director  for  Personnel  Systems  and  Oversight,  Office  of 
Personnel  Management;  William  P.  Tayman,  Jr.,  Direc- 
tor, Office  of  Strategic  Finance,  and  John  Kinevich,  Pro- 
gram Manager,  Office  of  Payroll  Systems,  both  of  the 
United  States  Postal  Service;  Lt.  Gen.  R.  Minter  Alexan- 
der, USAF,  Deputy  Assistant  Secretary  of  Defense  (Mili- 
tary Manpower  and  Personnel  Policy);  John  W.  Johnson, 
American  Collectors  Association,  Inc.,  Minneapolis,  Min- 
nesota; Charlene  Sullivan,  Purdue  University,  Lafayette, 
Indiana;  and  Warren  W.  Rosenfeld,  McNeily  and 
Rosenfeld,  Washington,  D.C.,  on  behalf  of  the  Commer- 
cial Law  League  of  America. 

JOBS  AND  FAMILIES 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Children,  Family,  Drugs,  and  Alcoholism  held  hearings 
to  examine  the  economic  and  demographic  changes  that 
will  affect  the  work  force  of  the  21st  century,  focusing 
on  the  impact  of  changing  economic  patterns  on  busi- 
nesses, families  and  the  work  force,  and  possible  solutions 
for  creating  a  more  productive  future  economy,  receiving 
testimony    from    Suzanne    Bianchi,    Statistician/Demog- 
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rapher.  Bureau  of  the  Census,  Department  of  Commerce; 
Frank  P.  Doyle,  General  Electric,  and  The  Committee  for 
Economic  Development^  Fairfield,  Connecticut;  Ira 
Magaziner,  SJS,  Inc.,  Providence,  Rhode  Island;  Steven 
Rockwell,  Peru-Miami  County  Economic  Development 
Corporation,  Peru,  Indiana;  John  Rathgeber,  Connecticut 
Business  and  Industry  Association,  Hartford,  Connecticut; 
Faith  Wohl,  Du  Pont  Company,  Wilmington,  Delaware; 
Ronald  Blue,  Ronald  Blue  and  Company,  Atlanta,  Geor- 
gia; Betty  Williams,  United  Charities,  Chicago,  Illinois; 
and  Rose  Anna  Schurk,  Guilford,  Connecticut. 
Hearings  continue  on  Tuesday,  March  10. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  22  public  bills,  H.R.  4392^413;  and 
4  resolutions,  H.J.  Res.  433,  H.  Con.  Res.  288  and  289, 
and  H.  Res.  390  were  introduced. 

Page  4663 

Budget:  On  a  demand  for  a  division  of  the  question,  by 
a  yea-and-nay  vote  of  215  yeas  to  201  nays,  Roll  No.  41, 
House  agreed  to  sections  1,  2,  and  4;  and  by  a  yea-and- 
nay  vote  of  224  yeas  to  191  nays.  Roll  No.  42,  House 
agreed  to  section  3  of  H.  Con.  Res.  287,  setting  forth  the 
congressional  budget  for  the  United  States  Government 
for  the  fiscal  years  1993,  1994,  1995,  1996,  and  1997. 

Page  4579 
Rejected  the  Towns  amendment  in  the  nature  of  a  sub- 
stitute that  sought  to  reduce  fiscal  year  1993  defense 
budget  authority  by  $49.6  billion  and  defense  outlays  by 
$20.7  billion  below  the  caps  set  in  the  1990  budget 
agreement  (as  compared  to  the  cuts  in  the  resolution's 
Plans  A  and  B  of  $14  billion  in  budget  authority  and  $9 
billion  in  outlays);  use  the  savings  from  defense  to  pro- 
vide significant  increases  in  health,  education.  Head  Start, 
transportation,  and  veterans  programs;  provide  that  enti- 
tlement spending  by  assuming  that  programs  will  be 
funded  at  current  maintenance  levels;  and  call  for  reve- 
nue-neutral tax  relief  for  middle-  and  working-class  fami- 
lies to  be  paid  for  by  increasing  taxes  on  the  wealthy  and 
corporations  by  a  recorded  vote  of  77  ayes  to  342  noes, 
Roll  No.  40. 

Page  4579 

The  Clerk  was  authorized  to  correct  section  numbers, 

punctuation,  and  cross  references,  and  to  make  such  other 

technical  and  conforming  changes  as  may  be  necessary  in 

the  engrossment  of  the  concurrent  resolution. 

Page  4659 

Legislative  Program:  The  Majority  Leader  announced 
the  legislative  program  for  the  week  of  March  9.  Agreed 
to  adjourn  from  Thursday  to  Monday. 

Page  4659 


Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  Wednesday,  March  1 1 . 

Page  4659 

White  House  Bicentennial  Coin:  House  disagreed  to 
the  Senate  amendment  to  H.R.  3337,  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in  commemoration 
of  the  200th  anniversary  of  the  White  House;  and  asked 
a  conference.  Appointed  as  conferees:  Representatives 
Torres,  Hubbard,  Barnard,  Wylie,  and  McCandless. 

Page  4660 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and  one 
recorded  vote  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  4642  and  4657.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  8:01 
p.m. 

Committee  Meetings 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Committee  on  Agriculture:  Subcommittee  on  Livestock, 
Dairy,  and  Poultry  held  a  hearing  to  review  the  Packers 
and  Stockyards  Administration  and  the  GAO  report 
"Oversight  of  Livestock  Market  Competitiveness  Needs  to 
be  Enhanced".  Testimony  was  heard  from  Virgil  M. 
Rosendale,  Administrator,  Packers  and  Stockyards  Ad- 
ministration, USDA;  and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  the  De- 
partment of  Justice:  Immigration  and  Naturalization 
Service;  U.S.  Marshals  Service;  and  on  Support  of  U.S. 
Prisoners.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Justice:  Gene  McNary,  Com- 
missioner, Immigration  and  Naturalization  Service;  and 
Henry  E.  Hudson,  Acting  Director,  U.S.  Marshals  Serv- 
ices. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  United  States 
Forces  in  Korea.  Testimony  was  heard  from  Gen.  Robert 
W.  Riscassi,  USA,  Commander-in-Chief,  United  States 
Forces  in  Korea. 

The  subcommittee  also  met  in  executive  session  to 
hold  a  hearing  on  Competitive  and  Cooperative  Strate- 
gies. Testimony  was  heard  from  representatives  of  the 
Center  for  Strategic  and  International  Studies. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  on  Department  of  En- 
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ergy:  Solar  and  Renewables;  Nuclear  Fission;  Nuclear 
Safety;  and  on  Uranium  Supply  and  Enrichment  Activi- 
ties. Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Energy:  J.  Michael  Davis,  Assistant 
Secretary,  Conservation  and  Renewable  Energy;  William 
H.  Young,  Assistant  Secretary,  Nuclear  Energy;  and  Ste- 
ven M.  Blush,  Director,  Office  of  Nuclear  Safety. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  con- 
cluded hearings  on  Indian  Programs.  Testimony  was 
heard  from  public  witnesses. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  Vocational  and  Adult 
Education,  Research,  and  Statistics  and  Improvement 
Practice,  Impact  Aid,  and  Bilingual  and  Immigrant  Edu- 
cation. Testimony  was  heard  from  the  following  officials 
of  the  Department  of  Education:  Betsy  Brand,  Assistant 
Secretary,  Vocational  and  Adult  Education;  Diane  S. 
Ravitch,  Assistant  Secretary,  Educational  Research  and 
Improvement  and  Counselor  to  the  Secretary;  John  T. 
MacDonald,  Assistant  Secretary,  Elementary  and  Second- 
ary Education;  and  Rita  Esquivel,  Director,  Office  of  Bi- 
lingual Education  and  Minority  Languages  Affairs. 

MILITARY  CONSTRUCTION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Military 
Construction  met  in  executive  session  to  hold  a  hearing 
on  NATO  Infrastructure  and  European  Construction  Pro- 
gram. Testimony  was  heard  from  the  following  officials 
of  the  Department  of  Defense:  Stephen  J.  Hadley,  Assist- 
ant Secretary  (International  Security  Policy);  and  Gen. 
John  R.  Galvin,  USA,  Commander-in-Chief,  U.S.  Euro- 
pean Command.  .'•  '  - 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  Research  and  Special  Programs 
Administration.  Testimony  was  heard  from  Travis  P. 
Dungan,  Administrator,  Research  and  Special  Programs 
Administration,  Department  of  Transportation. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  held  a  hearing  on 
the  U.S.  Secret  Service,  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  and  on  the  Armed  Career  Criminal  En- 
forcement Program.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  the  Treasury:  John 
Magaw,  Director,  U.S.  Secret  Service;  and  Stephen  E. 
Higgins,  Director,  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. 


VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  held  a  hearing  on  the  Court 
of  Veterans  Apf)eals.  Testimony  was  heard  from  Frank  Q. 
Nebeker,  Chief  Judge,  U.S.  Court  of  Veterans  Appeals. 

CONSUMER  CREDIT  REPORTING  REFORM  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  approved  for 
full  Committee  action  amended  H.R.  3596,  Consumer 
Credit  Reporting  Reform  Act  of  1991. 

COMPREHENSIVE  OCCUPATIONAL  SAFETY 
AND  HEALTH  REFORM  ACT 

Committee  on  Education  and  Labor:  Continued  hearings  on 
H.R.  3160,  Comprehensive  Occupational  Safety  and 
Health  Reform  Act  (Titles  II  and  VI).  Testimony  was 
heard  from  public  witnesses. 

TRADE  ENHANCEMENT  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competitiveness  held  a 
hearing  on  H.R.  4100,  Trade  Enhancement  Act  of  1992. 
Testimony  was  heard  from  Representative  Gephardt;  and 
public  witnesses. 

AMTRAK  CAPITAL  ACQUISITION  AND 
TECHNOLOGY  DEVELOPMENT  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved  for  full 
Committee  action  amended  H.R.  4250,  Amtrak  Capital 
Acquisition  and  Technology  Development  Act. 

U.S.  INTERNATIONAL  FINANCIAL  POLICY 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  U.S.  Inter- 
national Financial  Policy.  Testimony  was  heard  from 
Nicholas  F.  Brady,  Secretary  of  the  Treasury. 

IMPLICATIONS  OF  THE  U.S.  WITHDRAWAL 
FROM  CLARK  AND  SUBIC  BASES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian  and 
Pacific  Affairs  held  a  hearing  on  the  Implications  of  the 
U.S.  Withdrawal  from  Clark  and  Subic  Bases.  Testimony 
was  heard  from  Adm.  Charles  R.  Larson,  USN,  Com- 
mander in  Chief,  U.S.  Pacific  Command. 

AT  LARGE  IN  THE  ALPS:  FRUSTRATED 
AMERICAN  JUSTICE 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture  held  a 
hearing  on  At  Large  in  the  Alps:  Frustrated  American 
Justice.  Testimony  was  heard  from  public  witnesses. 
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COMPREHENSIVE  INDIAN  FETAL  ALCOHOL 
SYNDROME  PREVENTION  AND  TREATMENT 

ACT  "■"■:-■•■ 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hearing  on 
H.R.  1322,  Comprehensive  Indian  Fetal  Alcohol  Syn- 
drome Prevention  and  Treatment  Act.  Testimony  was 
heard  from  Senator  Daschle;  Representatives  Bereuter  and 
Schroeder;  the  following  officials  of  the  Indian  Health 
Service,  Department  of  Health  and  Human  Services:  Mi- 
chael Lincoln,  Deputy  Director;  and  George  Brenneman, 
M.D.,  Coordinator,  Maternal  and  Child  Health;  and  pub- 
lic witnesses. 

MISCELLANEOUS  MEASURES;  GEORGE  MASON 
MEMORIAL  LOCATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
mittee action  amended  the  followmg  bills:  H.R.  2926,  to 
amend  the  act  of  May  17,  1954,  relating  to  the  Jefferson 
National  Expansion  Memorial  to  authorize  increased 
funding  for  the  East  St.  Louis  portion  of  the  Memorial; 
and  S.  1254,  to  increase  the  authorized  acreage  limit  for 
the  Assateague  Island  National  Seashore  on  the  Maryland 
mainland. 

The  Subcommittee  also  held  a  hearing  on  H.J.  Res. 
402,  approving  the  location  of  a  memorial  to  George 
Mason.  Testimony  was  heard  from  Representative  Moran; 
Robert  Stanton,  Regional  Director,  National  Park  Service, 
National  Capital  Region,  Department  of  the  Interior;  and 
public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  held  an  oversight 
hearing  on  the  Office  of  Government  Ethics  Regulation 
on  Private  Travel  Payments.  Testimony  was  heard  from 
William  Sanjour,  Policy  Analyst,  Office  of  Solid  Waste, 
EPA;  Stephen  D.  Potts,  Director,  Office  of  Government 
Ethics;  and  public  witnesses.       .  ,  ... 

OVERSIGHT  I         :      . 

Committee  on  the  Judiciary:  Subcommittee  on  Economic  and 
Commercial  Law  held  an  oversight  hearing  on  assessing 
the  need  for  additional  Bankruptcy  Judgeships.  Testi- 
mony was  heard  from  Representatives  Colby  and  Stearns; 
Lloyd  D.  George,  Judge,  U.S.  District  of  Nevada;  and 
Paul  Mannes,  Chief  Judge,  U.S.  Bankruptcy  Court,  Dis- 
trict of  Maryland. 

FILM  DISCLOSURE  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  held  a  hearing  on 
H.R.  3051,  Film  Disclosure  Act  of  1991.  Testimony  was 
heard  from  Senator  Simpson;  Representative  Mrazek;  and 
public  witnesses. 


FAA  REAUTHORIZATION 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  concluded  hearings  on  FAA  reauthoriza- 
tion, with  emphasis  on  FAA  Operations/Staffing.  Testi- 
mony was  heard  from  Representative  English;  Barry  L. 
Harris,  Acting  Administrator,  FAA,  Department  of 
Transportation;  David  Walters,  Governor,  State  of  Okla- 
homa; and  public  witnesses. 

NASA  AUTHORIZATION  ■       : 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Space  concluded  hearings  on  the  Fiscal  Year  1993 
NASA  Authorization,  with  emphasis  on  Space  Explo- 
ration. Testimony  was  heard  from  Mike  Griffin,  Associate 
Administrator,  Office  of  Exploration,  NASA. 

SBA  LOAN  PROGRAMS  AND  THE  CREDIT 
CRUNCH 

Committee  on  Small  Business:  Held  a  hearing  on  the  impact 
on  the  New  England  Lending  and  Recovery  Project  and 
the  7(a)  program,  and  H.R.  3304,  Disaster  Victim  Assist- 
ance Act  of  1991.  Testimony  was  heard  from  Steven  A. 
Seelig,  Director,  Division  of  Liquidation,  FDIC;  Mitchell 
F.  Stanley,  Associate  Deputy  Administrator,  Finance,  In- 
vestment and  Procurement,  SBA;  and  a  public  witness. 

HOUSE  BANKING  REPORT 

Committee  on  Standards  of  Official  Conduct:  Met  in  executive 
session  and  ordered  reported  a  report  on  its  investigation 
of  the  House  Bank. 

HEALTH  AND  HUMAN  SERVICES  BUDGET  AND 
HEALTH  CARE  REFORM 

Committee  on  Ways  and  Means:  Concluded  hearings  on  the 
Administration's  fiscal  year  1993  Health  and  Human 
Services  budget  and  the  Administration's  proposals  on 
Health  Care  Reform.  Testimony  was  heard  from  Gail  R. 
Wilensky,  Administrator,  Health  Care  Financing  Admin- 
istration, Department  of  Health  and  Human  Services;  and 
public  witnesses. 

ELDERLY  AND  DISABLED— SSAS  FUNDING 

Committee  on  Ways  and  Means:  Subcommittee  on  Social  Se- 
curity held  a  hearing  to  examine  projected  levels  of  serv- 
ice to  the  elderly  and  disabled  under  the  SSAs  fiscal  year 
1993  Administration's  funding  request.  Testimony  was 
heard  from  Gwendolyn  S.  King,  Commissioner,  SSA,  De- 
partment of  Health  and  Human  Services;  and  public  wit- 
nesses. 


government  through  greater  reliance  on  competition,  de- 
centralization, and  leveraging  of  community  and  private 
resources,  focusing  on  ideas  contained  in  the  book,  "Re- 
inventing Government:  How  the  Entrepreneurial  Spirit  is 
Transforming  the  Public  Sector,"  after  receiving  testi- 
mony from  Massachusetts  Governor  William  F.  Weld, 
Boston;  Texas  Comptroller  John  Sharp,  Austin;  Ted 
Gaebler,  Visalia,  California;  and  David  Osborne,  I>edham, 
Massachusetts. 

VETERANS  ORGANIZATIONS 

Joint  Hearing:  Senate  Committee  on  Veterans'  Affairs  con- 
cluded joint  hearings  with  the  House  Committee  on  Vet- 
erans' Affairs  on  the  legislative  recommendations  of  cer- 
tain veterans  organizations,  after  receiving  testimony  from 
H.  Louis  Brooks,  Veterans  of  World  War  I  of  the  USA, 
Victor  S.  McCoy,  Sr.,  Paralyzed  Veterans  of  America,  and 
Gerard  M.  McDonnell,  Blinded  Veterans  Association,  all 
of  Washington,  DC;  Joseph  R.  Hems,  Military  Order  of 
the  Purple  Heart,  Springfield,  Virginia;  Col.  Erik  G. 
Johnson,  USA  (Ret.),  Association  of  the  United  States 
Army,  Arlington,  Virginia;  and  Col.  William  Hart, 
USMC  (Ret.),  The  Retired  Officers  Association,  Alexan- 
dria, Virginia. 


Joint  Meetings 

REINVENTING  GOVERNMENT 

Joint  Economic  Committee:  Committee  concluded  hearings  to 
examine   Federal,   State,   and   local   efforts   to   restructure 


Friday,  March  6,  1992 

V      Senate 

Chamber  Action 

Routine  Proceedings,  page  4694 

Senate  convened  at  II  a.m.  in  pro  forma  session,  and 
recessed  at  11:00:38  a.m.,  until  Tuesday,  March  10, 
1992.  at  9:30  a.m. 

Committee  Meetings 

AGRICULTURAL  COMMODITIES 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research  and  General  Legisla- 
tion held  hearings  to  examine  impediments  to  commer- 
cialization of  alternative  uses  of  agricultural  commodities, 
receiving  testimony  from  Daniel  A.  Sumner,  Acting  As- 
sistant Secretary  of  Agriculture  for  Economics;  William 
R.  Gibbons,  South  Dakota  State  University,  Brookings; 
Shelby  F.  Thames,  University  of  Southern  Mississippi, 
Hattiesburg;  Ken  Tracy,  Warner-Lambert  Company, 
Morris  Plains,  New  Jersey;  Herbert  D.  Knudsen,  Natural 
Fibers  Corporation,  Ogallala,  Nebraska;  Mark  McAfee, 
Agricultural  Utilization  Research  Institute,  St.  Paul,  Min- 
nesota; and  Michael  Warner,  Hillsboro,  North  Dakota, 
and  Jerril  Rustan,  Dickinson,  North  Dakota,  both  on  be- 
half of  the  Northern  Regional  Agricultural  Utilization 
Consortium. 


Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— HOUSING 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Urban  Affairs  held  hearings 
on  proposed  legislation  authorizing  funds  for  housing  and 
community  development  programs,  receiving  testimony 
from  Mayor  Kun  Schmoke,  Baltimore,  Maryland,  on  be- 
half of  the  United  States  Conference  of  Mayors;  Ely 
Broad,  Kaufman  and  Broad  Home  Corporation,  Los  An- 
geles, California;  James  W.  Rouse,  The  Enterprise  Foun- 
dation, Columbia,  Maryland;  and  Lawrence  B.  Simons, 
Powell,  Goldstein,  Frazer,  and  Murphy,  Washington, 
DC. 

Hearings  were  recessed  subject  to  call. 

INTELLECTUAL  PROPERTY  RIGHTS 
PROTECTION 

Committee  on  Finance:  Subcommittee  on  International 
Trade  held  hearings  on  intellectual  property  rights  pro- 
tection and  the  "Special  301"  provisions  of  the  1988 
Trade  Act,  receiving  testimony  from  Joshua  Bolten,  Gen- 
eral Counsel,  Office  of  the  United  States  Trade  Rep- 
resentative; and  Harvey  E.  Bale,  Jr.,  Pharmaceutical  Man- 
ufacturers Association,  Robert  W.  Holleyman  II,  Business 
Software  Alliance,  Hilary  Rosen,  Recording  Industry  As- 
sociation of  America,  and  Jack  Valenti,  Motion  Picture 
Association  of  America,  all  of  Washington,  D.C. 
Hearings  were  recessed  subject  to  call. 

INDONESIA 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings to  examine  United  States  policy  toward  Indonesia, 
focusing  on  human  rights  violations  in  East  Timor  as  a 
result  of  Indonesia's  occupation,  after  receiving  testimony 
from  Kenneth  P.  Quinn,  Acting  Assistant  Secretary  of 
State  for  East  Asian  and  Pacific  Affeirs. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Monday,  March  9- 

Committee  Meetings 

EDUCATION,  TRAINING  AND  SERVICE 
PROGRAMS  SERVING  DISADVANTAGED  TEENS 

Committee  on  Ways  and  Means:  Subcommittee  on  Human 
Resources  held  a  hearing  on  education,  training  and  serv- 
ice programs  that  serve  disadvantaged  teens.  Testimony 
was  heard  from  Kevin  W.  Concannon,  Director,  Depart- 
ment of  Human  Resources,  State  of  Oregon;  Deanna 
Phelps,  Director,  Office  of  Project  Independence  Manage- 
ment, State  of  Maryland;  and  public  witnesses. 
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Joint  Meetings 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  on  the 
employment-unemployment  situation  for  February,  re- 
ceiving testimony  from  William  G.  Barron,  Acting  Com- 
missioner, Bureau  of  Labor  Statistics,  Department  of 
Labor. 

Committee  recessed  subject  to  calL        ,•    '; 


Monday,  March  9,  1992     " 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet  at 
9:30  a.m.  on  Tuesday,  March  10,  1992. 

Committee  Meetings 

No  committee  meetings  were  held. 


Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  1  p.m. 

Committee  Meetings 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  on  the  Department  of 
Energy:  Nuclear  Waste  Disposal  Fund;  Nuclear  Waste 
Negotiator;  and  on  the  Nuclear  Waste  Technical  Review 
Board.  Testimony  was  heard  from  John  W.  Bartlett,  Di- 
rector, Office  of  Civilian  Radioactive  Waste  Management, 
Department  of  Energy;  David  Leroy,  Nuclear  Waste  Ne- 
gotiator; and  Don  Deere,  Chairman,  Nuclear  Waste  Tech- 
nical Review  Board. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  Student  Financial  As- 
sistance. Testimony  was  heard  from  Carolynn  Reid-Wal- 
lace.  Assistant  Secretary,  Postsecondary  Education,  De- 
partment of  Education. 
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House  of  Representatives  Tuesday,  March  10,  1992 


Chamber  Action 

Resolutions  Introduced:  3  resolutions,  H.J.  Res.  434, 
and  H.  Res.  391  and  392  were  introduced. 

Page  4704 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
2056,  to  amend  the  Tariff  Act  of  1930  to  require  that 
subsidy  information  regarding  vessels  be  provided  upon 
entry  within  customs  collection  districts  and  to  provide 
effective  trade  remedies  under  the  countervailing  and 
antidumping  duty  laws  against  foreign-built  ships  that 
are  subsidized  or  dumped,  amended  (H.  Rept.  102-284, 
Part  II,  filed  on  March  6). 

Page  4704 

Nutrition  Monitoring  Council:  The  Minority  Leader  ap- 
pointed the  Honorable  Marlene  E.  Marschall  of  Min- 
neapolis, Minnesota,  as  a  member  from  private  life  of  the 
National  Nutrition  Monitoring  Advisory  Council  on  the 
part  of  the  House. 

Page  4695 
Presidential  Message — Libraries:  Read  a  message  from 
the  President  wherein  he  transmits  the  Summary  Report 
of  the  1992  White  House  Conference  on  Library  and  In- 
formation Services  and  his  recommendations  on  its  con- 
tents— referred  to  the  Committee  on  Education  and 
Labor. 

Page  4697 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  4740^957 

Measures  Introduced:  Ten  bills  and  five  resolutions 
were  introduced,  as  follows:  S.  2325-2334,  S.  Res.  267- 
269,  and  S.  Con.  Res.  99-100. 

Page  4909 

Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Friday,  March  6,  1992,  during  the  recess 

of  the  Senate: 

H.R.   4210,  to  amend  the  Internal   Revenue  Code  of 

1986  to  provide  incentives  for  increased  economic  growth 

and  to  provide  tax  relief  for  families,  with  an  amendment 

in  the  nature  of  a  substitute. 

S.  2325,  to  amend  the  Internal  Revenue  Code  of  1986 

to  make  miscellaneous  changes  in  the  tax  laws. 

Page  4911 

Measures  Passed: 

Authorizing  Senate  Testimony:  Senate  agreed  to  S. 
Res.  267,  to  authorize  testimony  by  an  employee  of  the 
Senate  in  United  States  versus  Alan  Roy  Mountain. 

Page  4740 

Indoor  Radon  Abatement  Reauthorization  Act:  By  82 
yeas  to  6  nays  (Vote  No.   37),  Senate  passed  S.  792,  to 


reauthorize  the  Indoor  Radon  Abatement  Act  of  1988, 
after  agreeing  to  the  committee  amendment  a  committee 
amendment  in  the  nature  of  a  substitute,  and  taking  ac- 
tion on  further  amendments  proposed  thereto,  as  follows: 

Pages  4750,  4781 

Adopted: 

(1)  Lautenberg  (for  Burdick)  Amendment  No.  1702,  of 

a  technical  rjature.  -     . 

Page  4757 

(2)  Smith/Seymour  Amendment  No.  1703,  to  provide 
for  the  application  of  multi-media  risk  assessment  proce- 
dures for  the  implementation  of  National  Primary  Drink- 
ing Water  Regulations  for  Radionuclides. 

Page  4760 

(3)  Wallop  Amendment  No.  1704,  to  clarify  and  im- 
prove certain  provisions  to  indoor  radon  abatement  relat- 
ing  to   periodic    reassessment   of  health    risks   associated 

with  radon  exposure. 

Page  4766 

Authorizing  Senate   Testimony:  Senate  agreed   to  S. 

Res.  269,  to  authorize  testimony  by  an  employee  of  the 

Senate  in  Standard  Federal  Savings  Bank  versus  Roger  B. 

Taber,  et  al. 

Page  4951 

Death  of  Menachem  Begin:  Senate  agreed  to  S.  Res. 

268,  expressing  to  the  people  of  the  State  of-laael  the 

sympathy  of  the  United  States  Senate  regarding  the  death 

of  former  Prime  Minister  Menachem  Begin. 

Page  4951 

Economic  Growth/Tax  Relief:  Senate  began  consider- 
ation of  H.R.  4210,  to  amend  the  Internal  Revenue  Code 
of  1986  to  provide  incentives  for  increased  economic 
growth  and  to  provide  tax  relief  for  families,  with  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

Pages  4796,  4952 
Senate    will    continue    consideration    of   the    bill    and 
amendments    to    be    proposed    thereto,    on    Wednesday, 
March  11. 

White  House  Bicentennial  Coin:  Senate  insisted  on  its 
amendment  to  H.R.  3337,  to  require  the  Secretary  of  the 
Treasury  to  mint-  coins  in  commemoration  of  the  200th 
anniversary  of  the  White  House,  agreed  to  the  request  df 
the  House  for  a  conference  thereon,  and  appointed  as  con- 
ferees Senators  Riegle,  Cranston,  and  D'Amato. 

Page  4952 

Veto  Message  on  United  States-China  Act — Agree- 
ment: A  unanimous-consent  time-agreement  was  reached 
providing  for  the  consideration  of  a  veto  message  on  H.R. 
2212,  regarding  the  extension  of  most-favored-nation 
treatment   to   the   products   of  the   People's   Republic   of 

China. 

Page  4952 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Received  on  Friday,  March  6,  1992,  during  the  recess 
of  the  Senate:  /=  • 


Transmitting   a   report   on   Libraries   and    Information 

Service;  referred  to  the  Committee  on  Labor  and  Hunun 

Resources.  (PM-1 15).  i 

Page  4906 

Received  today:  ^ 

Transmitting  a  report  on  certain-  budget  rescissions; 
pursuant  to  the  order  of  January  30,  1975,  as  modified 
by  the  order  of  April  11,  1986,  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and  Transportation, 
the  Committee  on  Armed  Service,  the  Committee  on 
Labor  and  Human  Resources,  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  the  Select  Committee  on  In- 
dian   Affairs,    the   Committee   on   the   Budget,   and    the 

Committee  on  Appropriations.  (PM-1 16). 

Page  4907 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Scott  M.  Spangler,  of  Arizona,  to  be  Associate  Admin- 
istrator of  the  Agency  for  International  Development 
(Operations). 

Eugene  C.  Johnson,  of  Maryland,  to  be  a  Member  of 
the  Peace  Corps  National  Advisory  Council. 

Tahlman  Krumm,  Jr.,  of  Ohio,  to  be  a  Member  of  the 
Peace  Corps  National  Advisory  Council. 

Salvador  Lew,  of  Florida,  to  be  a  Member  of  the  Advi- 
sory Board  for  Cuba  Broadcasting. 

Herman  Jay  Cohen,  an  Assistant  Secretary  of  State,  to 
be  a  Member  of  the  Board  of  Directors  of  the  African  De- 
velopment Foundation. 

Routine  lists  in  the  Foreign  Service. 

Pages  4905,  4962 

Nominations  Received:  Senate  received  the  following 
nominations: 

Federico  A.  Moreno,  of  Florida,  to  be  United  States 
Circuit  Judge  for  the  Eleventh  Circuit. 

Susan  H.  Black,  of  Florida,  to  be  United  States  Circuit 
Judge  for  the  Eleventh  Circuit. 

I.  Lewis  Libby,  Jr.,  of  the  District  of  Columbia,  to  be 
Deputy  Under  Secretary  of  Defense  for  Policy.  (New  Posi- 
tion) 

James  B.  Huff,  Sr.,  of  Mississippi,  to  be  Administrator 
of  the  Rural  Electrification  Administration. 

1  Air  Force  nomir\?tion  in  the  rank  of  general. 

4  Army  nominations  in  the  rank  of  general. 

3  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  in  the  Air  Force,  Navy,  and  the  Public 

Health  Service. 

Page  4957 

Messages  From  the  President:  Page  4906 

Messages  From  the  House:  Page  4907 

Measures  Referred:  Page  4906 


Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosp>onsors: 


Page  4908 
Page  4909 
Page  4918 
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Amendments  Submitted:  "...-:'    Page 4922 

Notices  of  Hearings:  Page  4925 

Authority  for  Committees:  Page  4925 

Additional  Statements:  Page  4926 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 37) 

Page  4789 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
7:53  p.m.,  until  9:30  a.m.,  on  Wednesday,  March  II, 
1992.  (For  Senate's  program,  see  the  remarks  of  the  Ma- 
jority Leader  in  today's  Record  on  page  4952.) 

Committee  Meetings 

STRATEGIC  NUCLEAR  REDUCTION 

Committee  on  Foreign  Relations:  Committee  resumed  hear- 
ings to  examine  the  future  of  United  States  policy  toward 
strategic  nuclear  reduction  in  the  post-cold  war  era,  fo- 
cusing on  certain  issues  involving  the  successor  states  of 
the  former  Soviet  Union  with  regard  to  the  proposed 
Treaty  with  the  Union  of  Soviet  Socialist  Republics  on 
the  Reduction  and  Limitation  of  Strategic  Offensive  Arms 
(START  Treaty)  (Treaty  Doc.  102-20),  receiving  testi- 
mony from  Ralph  Earle  II,  former  Director,  U.S.  Arms 
Control  and  Disarmament  Agency,  on  behalf  of  the  Law- 
yer's Alliance  for  Nuclear  Arms  Control,  and  John  B. 
Rhinelander,,  Shaw,  Pittman,  Potts  and  Trowbridge,  on 
behalf  of  the  Lawyers  Alliance  for  World  Security,  both 
of  Washington,  DC;  and  George  Bunn,  Stanford  Univer- 
sity, Stanford,  California. 

Hearings  were  recessed  subject  to  call. 

LABOR  DEPARTMENT'S  REGULATORY  POLICY 

Committee  on  Labor  and  Human  Resources.  Committee  held 
hearings  to  examine  the  Department  of  Labor's  imple- 
mentation of  the  President's  initiative  to  reduce  the  bur- 
den of  regulation  on  the  United  States  economy,  focusing 
on  the  effects  of  a  proposed  moratorium  on  the  Occupa- 
tional and  Health  Administration's  ability  to  protect 
worker  health  and  safety,  receiving  testimony  from  Lynn 
Martin,  Secretary  of  Labor. 

Hearings  were  recessed  subject  to  call. 

PUBLIC-PRIVATE  PARTNERSHIPS 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Children,  Family,  Drugs,  and  Alcoholism  concluded  hear- 
ings to  examine  economic  and  demographic  changes  that 
will  affect  the  work  force  of  the  21st  century,  focusing 
on  proposed  legislation  to  encourage  businesses  and  con- 
sonia  to  expand  child  care  services  for  their  employees, 
and  how  the  Federal  Government  can  encourage  partner- 
ships between  business  and  government  and  make  an  in- 
vestment in  children  and  youth,  after  receiving  testimony 
from  William  H.  Kolberg,  National  Alliance  of  Business, 
and   William   T.    Archey,   U.S.   Chamber   of  Commerce, 


both  of  Washington,  D.C.;  Judy  Frick,  Wichita,  Kansas, 
on  behalf  of  the  Kansas  Action  for  Children,  Inc.,  and 
Wichita/Sedgwick  County  Cities  in  Schools,  Inc.;  Linda 
Thompson-Black,  Seattle  Cities  in  School,  Inc.,  Seattle, 
Washington;  Robert  J.  McNiff,  Danbury  Schools  and 
Business  Collaborative,  Danbury,  Connecticut;  Victor 
Mitchell,  CT  United  Labor  Agency,  Bristol,  Connecticut; 
and  Barbara  Allivato,  Minneapolis,  Minnesota,  on  behalf 
of  the  Womens  Economic  Development  Corporation 
(WEDCO). 

NOMINATION 

Select  Committee  on  Intelligence:  Committee  held  hearings  on 
the  nomination  of  Vice  Adm.  William  O.  Studeman, 
U.S.  Navy,  to  be  Deputy  Director  of  Central  Intelligence, 
and  to  have  the  rank  of  Admiral  while  so  serving,  where 
the  nominee,  who  was  introduced  by  Senator  Murkowski, 
testified  and  answered  questions  in  his  own  behalf. 
Hearings  were  recessed  subject  to  call. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  9  public  bills,  H.R.  4414-4422;  and 
1  resolution,  H.J.  Res.  435  were  introduced. 

Page  4738 

Report  Filed:  One  report  was  filed  as  follows:  H.  Res. 
393,  instructing  the  Committee  on  Standards  of  Official 
Conduct  to  disclose  the  names  and  pertinent  account  in- 
formation of  those  Members  and  former  Members  of  the 
House  of  Representatives  who  the  Committee  finds 
abused  the  privileges  of  the  House  Bank,  and  to  provide 
to  other  Members  information  regarding  their  House 
Bank  accounts.  (H.  Kept.  102^52). 

Page  4738 

Late  Report:  The  Committee  on  Standards  of  Official 
Conduct  received  permission  to  have  until  midnight  to- 
night to  file  a  certain  privileged  report. 

Page  4721 

Presidential  Message — Budget  Rescissions:  Read  a 
message  from  the  President  wherein  he  reports  30  rescis- 
sion proposals  totaling  $2.1  billion  in  budget  authority — 
referred  to  the  Committee  on  Appropriations  and  ordered 
printed  (H.  Doc.  No.  102-201) 

Page  4737 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  4720. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:51  p.m. 


COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS  . 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  met  in  executive  session  to 
hold  a  hearing  on  the  FBI.  Testimony  was  heard  from 
William  S.  Sessions,  Director,  FBI,  Department  of  Jus- 
tice. 

The  subcommittee  also  held  a  hearing  on  the  Depart- 
ment of  State:  Representation  Allowances/Emergency  in 
Diplomatic  and  Consular  Services/Foreign  Service  Retire- 
ment/American Institute  in  Taiwan;  Asia  Foundation; 
U.S.  Bilateral  Science  and  Technology;  International  Fish- 
eries Commission;  and  on  Inspector  General.  Testimony 
was  heard  from  the  following  officials  of  the  Department 
of  State:  Jill  E.  Kent,  Chief  Financial  Officer;  John  P. 
Becker,  Acting  Deputy  Assistant  Secretary,  Bureau  of 
East  Asian  and  Pacific  Affairs;  William  P.  Fuller,  Presi- 
dent, The  Asia  Foundation;  Curtis  Bohlen,  Assistant  Sec- 
retary, Bureau  of  Oceans  and  International  Environmental 
and  Scientific  Affairs;  and  Sherman  M.  Funk,  Inspector 
General.  ,  -  ^- 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
a  hearing  on  Air  Force  Posture.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  the  Air 
Force:  Donald  B.  Rice,  Secretary;  and  Gen.  Merrill  A. 
McPeak,  USAF,  Chief  of  Staff.  - 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  met  in  executive  session  to  hold  a 
hearing  on  the  Department  of  Energy:  Atomic  Energy 
Defense  Activities.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Energy:  Richard  A. 
Claytor,  Assistant  Secretary,  Defense  Programs;  and 
Thomas  Hendrickson,  Acting  Under  Secretary  and  Direc- 
tor, Office  of  New  Production  Reactors;  and  John  H. 
Birely,  Deputy  for  Military  Applications  to  the  Assistant 
to  the  Secretary  of  Defense,  Atomic  Energy,  Department 
of  Defense.  •    " 

Hearings  continue  tomorrow. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  Higher  Education, 
Howard  University,  Libraries,  and  on  Departmental  Man- 
agement. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Education:  Carolyn  Reid-Wal- 
lace.  Assistant  Secretary;  Francie  Alexander,  Deputy  As- 
sistant Secretary,  Policy  and  Planning,  Office  of  Edu- 
cational Research  and  Improvement;  and  William  D. 
Hansen,    Acting    Assistant    Secretary,    Management    and 


Budget/Chief  Financial  Officer;  and  Franklyn  G.  Jenifer, 
President,  Howard  University. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  the  Panama  Canal  Commission. 
Testimony  was  heard  from  Gilberto  Guardia,  Adminis- 
trator, Panama  Canal  Commission. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  held  a  hearing  on 
the  IRS  and  on  the  Tax  System  Modernization  Program. 
Testimony  was  heard  from  Shirley  D.  Peterson,  Commis- 
sioner, IRS,  Department  of  the  Treasury;  and  Howard  G. 
Rhile,  Director,  General  Government  Information  Sys- 
tems, Information  Management  and  Technology  Division, 
GAO. 

VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  held  a  hearing  on  the  EPA. 
Testimony  was  heard  from  William  K.  Reilly,  Adminis- 
trator, EPA. 

Hearings  continue  tomorrow. 

REGIONAL  THREATS  AND  DEFENSE  OPTIONS 
FOR  THE  90S 

Committee  on  Armed  Services:  Defense  Policy  Panel  held  a 
hearing  on  regional  threats  and  defense  options  for  the 
nineties.  Testimony  was  heard  from  Gen.  Hansford  T. 
Johnson,  USAF,  Commander  in  Chief,  U.S.  Transpor- 
tation Command. 

Hearings  continue  tomorrow. 

CONTRACTOR  LIABIUTY  AND 
INDEMNIFICATION  ISSUES 

Committee  on  Armed  Services:  Environmental  Restoration 
Panel  held  a  hearing  on  contractor  liability  and  indem- 
nification issues.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Defense:  Thomas  E.  Baca, 
Deputy  Assistant  Secretary,  Environment;  and  Dennis  H. 
Trosch,  Deputy  General  Counsel,  Acquisition  and  Logis- 
tics; and  public  witnesses. 

FUTURE  OF  THE  DEFENSE  INDUSTRIAL  BASE 

Committee  on  Armed  Services:  Structure  of  U.S.  Defense  In- 
dustrial Base  Panel  concluded  hearings  on  the  future  of 
the  defense  industrial  base,  with  emphasis  on  the  impact 
on  the  skilled  work  force  that  supports  the  Department 
as  a  result  of  the  defense  drawdown,  and  concepts  for 
conversion  of  the  work  force.  Testimony  was  heard  from 
Dublic  witnesses. 
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FEDS  MONETARY  POLICY  REPORT 
POSTMORTEM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a  hearing 
on  Postmortem  on  the  FED's  Monetary  Policy  Report. 
Testimony  was  heard  from  public  witnesses. 

SAVINGS  AND  LOAN  INDUSTRY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision,  Regula- 
tion and  Insurance  held  a  hearing  on  the  state  of  the  Sav- 
ings and  Loan  Industry.  Testimony  was  heard  from  T. 
Timothy  Ryan,  Jr.,  Director,  OTS. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on  Select 
Education  held  an  oversight  hearing  on  the  Education  of 
the  Deaf  Act.  Testimohy  was  heard  from  James  Snow, 
M.D.,  Director,  National  Institute  on  Deafness  and  Other 
Communication  Disorders,  NIH,  Department  of  Health 
and  Human  Services;  and  public  witnesses. 

NATIONAL  ENERGY  EFFICIENCY  ACT 

Committee  on  Energy  and  Commerce:  Began  markup  of  H.R. 
776,  National  Energy  Efficiency  Act  of  1991. 
Will  continue  tomorrow. 

NATIONAL  WASTE  REDUCTION,  RECYCLING, 
AND  MANAGEMENT  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a  hearing  on 
H.R.  3865,  National  Waste  Reduction,  Recycling,  and 
Management  Act.  Testimony  was  heard  from  Representa- 
tives Kostmayer,  dinger,  Ireland,  Owens  of  Utah  and 
Molinari;  Don  R.  Clay,  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response,  EPA;  and  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Mining  and  Natural  Resources  approved  for  full  Commit- 
tee action  amended  the  following  bills:  H.R.  3168,  to 
amend  the  Mineral  Leasing  Act  to  provide  for  leases  of 
certam  lands  for  oil  and  gas  purposes  (Private  oil  and  gas 
development  on  Two  Naval  Oil  Shale  Reserve  sites  m 
Colorado;  H.R.  3421,  to  amend  the  Mmeral  Leasing  Act 
to  provide  for  the  continuation  of  certain  leases  on  min- 
eral estates  upon  the  vesting  of  a  present  interest  of  the 
United  States  to  such  mineral  estates;  H.R.  3856,  to 
amend  the  Mineral  Leasing  Act  with  respect  to  the  ad- 
ministration of  cenain  oil  and  gas  rights;  H.R.  4186, 
Coalbed  Methane  Development  Act  of  1992;  H.R.  4381, 
Coal  Remining  and  Reclamation  Act  of  1992;  and  H.R. 
693,  Federal  Coal  Equity  Act  of  1991. 


HISTORIC  SITES,  BUILDINGS,  AND 
ANTIQUITIES  ACT  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  H.R. 
4276,  to  amend  the  Historic  Sites,  Buildings,  and  Antiq- 
uities Act  to  place  certain  limits  on  appropriations  for 
projects  not  specifically  authorized  by  law.  Testimony  was 
heard  from  James  M.  Ridenour,  Director,  National  Park 
Service,  Department  of  the  Interior;  Robert  Bush,  Execu- 
tive Director,  Advisory  Council  on  Historic  Preservation; 
and  public  witnesses. 

NATIONAL  ELECTROMAGNETIC  FIELDS 
RESEARCH  AND  PUBLIC  INFORMATION 
DISSEMINATION  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Environment  held  a  hearing  on  H.R.  3953,  National 
Electromagnetic  Fields  Research  and  Public  Information 
Dissemination  Act.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Energy:  Paul  Ziemer, 
Assistant  Secretary,  Environment,  Safety,  and  Health;  and 
Mike  Davis,  Assistant  Secretary,  Conservation  and  Renew- 
able Energy;  and  public  witnesses. 

FA  A  AUTHORIZATION  R&D 

Committee  on  Science,  Space  and  Technology:  Subcommittee  on 
Technology  and  Competitiveness  held  a  hearing  on  fiscal 
1993  FAA  Authorization  R&D.  Testimony  was  heard 
from  John  A.  Burt,  Executive  Director,  System  Develop- 
ment, FAA,  Department  of  Transportation;  Kenneth  M. 
Mead,  Director,  Transportation  Issues,  GAO;  and  public 
witnesses.  .'-    .  „ 

Hearings  continue  tomorrow.  '^        "'      "' 

CUSTOMS  MODERNIZATION  AND  INFORMED 
COMPLIANCE  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade 
held  a  hearing  on  H.R.  3935,  Customs  Modernization 
and  Informed  Compliance  Act.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the  Treasury: 
Peter  K.  Nunez,  Assistant  Secretary,  Enforcement;  and 
Carol  B.  Hallett,  Commissioner  of  Customs,  U.S.  Cus- 
toms Service;  J.  William  Gadsby,  Director,  Federal  Man- 
agement Issues,  GAO;  and  public  witnesses.        :  ~  . 


Wednesday,  March  11,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5032-5217 


Measures  Introduced:  Ten  bills  and  three  resolutions 
were  introduced,  as  follows:  S.  2235-2344,  S.  Res.  270, 
and  S.J.  Res.  268  and  269. 

Page  5163 

Measures  Reported:  Reports  were  made  as  follows: 

S.  654,  to  amend  title  35,  United  States  Code,  with 
respect  to  patents  on  certain  processes,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No.   102- 

260)       •;      r"^:-^::.K-<  •  .  .     '     -• 

Page  5163 

Measures  Passed: 

VA  Health  Care:  Senate  passed  S.  2344,  to  improve 
the  provision  of  health  care  and  other  services  to  veterans 
by  the  Department  of  Veterans  Affairs. 

Page  5146 

North  Korean  Arms  Cargo:  Committee  on  Foreign 
Relations  was  discharged  from  further  consideration  of  S. 
Res.  266,  expressing  the  sense  of  the  Senate  concerning 
the  arms  cargo  of  the  North  Korean  merchant  ship  Dae 
Hung  Ho.  and  the  resolution  was  then  agreed  to. 

Page  5162 

Economic  Growth/Tax  Relief:  Senate  continued  consid- 
eration of  H.R.  4210,  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  incentives  for  increased  eco- 
nomic growth  and  to  provide  tax  relief  for  families,  with 
a  modified  committee  amendment  in  the  nature  of  a  sub- 
stitute, taking  action  on  amendments  proposed  thereto,  as 

follows: 

Page  5040 

Rejected: 

Pryor  Amendment  No.  1708,  to  provide  for  the  con- 
tainment of  prescription  drug  prices  by  reducing  certain 
non-research  related  tax  credits  to  pharmaceutical  manu- 
facturers, by  establishing  the  Prescription  Drug  Policy 
Review  Commission,  by  requiring  a  study  of  the  feasibil- 
ity of  establishing  a  pharmaceutical  products  price  review 
board,  and  by  requiring  a  study  of  the  value  of  Federal 
subsidies  and  tax  credits  given  to  pharmaceutical  manu- 
facturers. (By  61  yeas  to  36  nays  (Vote  No.  38),  Senate 
tabled  the  amendment.) 

Page  5048 

During  consideration  of  this  measure  today.  Senate  also 
took  the  following  action: 

By  37  yeas  to  60  nays  (Vote  No.  39),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
tion 3n(a)  of  the  Congressional  Budget  Act  with  respect 
to  consideration  of  Packwood  (for  Dole)  Amendment  No. 
1709),  in  the  nature  of  a  substitute.  Subsequently,  a 
point  of  order  that  the  amendment  was  in  violation  of  the 
Congressional  Budget  Act  was  sustained,  and  the  amend- 
ment thus  fell. 

Page  5126 

Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  projxjsed  thereto,  on  Thursday,  March 
12. 


Dill 

Page  5163 
Page  5164 
Page  5197 
Page  5200 
Page  5208 


Messages  From  the  House: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements:  Page  5209 

Record    Votes:    Two    record    votes    were    taken    today. 

(Total— 39) 

Pages  5119,  5145 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
10:09  p.m.,  until  9  a.m.,  on  Thursday,  March  12,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Majority 
Leader  in  today's  Record  on  page  5217.) 

Committee  Meetings 

DOD  MANUFACTURING  TECHNOLOGY 
PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Defense  In- 
dustry and  Technology  held  hearings  on  ways  in  which 
the  United  States  can  strengthen  its  support  of  manufac- 
turing technology  programs  being  undertaken  by  the  De- 
partment of  Defense,  receiving  testimony  from  Nicholas 
Torelli,  Deputy  Assistant  Secretary  of  Defense  for  Produc- 
tion Resources;  John  W.  Lyons,  Director,  National  Insti- 
tute of  Standards,  Department  of  Commerce;  Roger  N. 
Nagel,  LeHigh  University,  Bethlehem,  Pennsylvania;  Ed- 
ward A.  Miller,  National  Center  for  Manufacturing 
Sciences,  Ann  Arbor,  Michigan;  and  Leo  Reddy,  The  Na- 
tional Coalition  for  Advanced  Manufacturing,  and  Wayne 
Sayer,  Coalition  for  Intelligent  Manufacturing,  both  of 
Washington,  D.C. 

Hearings  were  recessed  subject  to  call. 

RESOLUTION  TRUST  CORPORATION 

Committee  on  Banking.  Housing,  and  Urban  Affairs:  Com- 
mittee resumed  oversight  hearings  on  Resolution  Trust 
Corporation  (RTC)  operations,  focusing  on  RTC's  con- 
tracting procedures  with  regard  to  the  Western  Region's 
Asset  Stratification  and  Reconciliation  (Western  Storm) 
Project,  and  the  impact  upon  real  estate  values  of  the 
asset  management  and  disposition  activities  of  RTC,  re- 
ceiving testimony  from  William  H.  Roelle,  Senior  Vice 
President  and  Chief  Financial  Officer,  Resolution  Trust 
Corporation;  Peter  C.  Aldrich,  Aldrich,  Eastman  & 
Waltch,  Boston,  Massachusetts;  Bennett  Brown,  Enter- 
prise National  Bank  of  Jacksonville,  Jacksonville,  Florida; 
and  Blake  Eagle,  The  Frank  Russell  Company,  Tacoma, 
Washington. 

Hearings  were  recessed  subject  to  call. 

AM  RADIO  IMPROVEMENT  ACT 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Communications  concluded  hearings  on  S. 
1101,  to  require  the  Federal  Communications  Commis- 
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sion  to  prescribe  standards  for  AM  stereo  radio  broadcast- 
ing, and  other  related  proposals,  after  receiving  testimony 
from  Alfred  C.  Sikes,  Chairman,  Federal  Communications 
^Commission;  Pierre  M.  Sutton,  National  Association  of 
^  Black  Owned  Broadcasters,  New  York,  New  York;  An- 
drew Schwartzman,  Media  Access  Project,  Peter 
Tannewald,  Arent,  Fox,  Kintner,  Plotkin  &  Kahn,  and 
Thomas  J.  Buono,  BIA  Consulting,  all  of  Washington, 
D.C.;  Amancio  Suarez,  American  Hispanic  Owned  Radio 
Stations,  Miami,  Florida;  Richard  D.  Novik,  WKIP-AM/ 
WRNQ-FM,  Poughkeepsie,  New  York;  Richard  A.  Fer- 
guson, NewCity  Communications,  Inc.,  Bridgeport,  Con- 
necticut; and  Jerry  Misner,  KRQ/KNST,  Tucson,  Ari- 
zona. 

FORMER  SOVIET  UNION 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  situation  in  the  former  Soviet  Union,  focus- 
ing on  the  conflict  between  Armenia  and  Azerbaijan  and 
its  implications  for  the  entire  region,  how  the  United 
States  can  encourage  the  democratic  and  free  market  re- 
forms in  the  former  Soviet  Union,  and  the  responsibilities 
of  the  four  nuclear  weapons  possession  states  of  the 
former  Soviet  Union  with  regard  to  implementation  of 
and  adherence  to  the  START  Treaty  (Treaty  Doc.  102- 
20),  after  receiving  testimony  from  Robert  S.  Strauss, 
United  States  Ambassador  to  Russia,  Department  of 
State. 

DOD  INVENTORY 

Committee  on  Governmental  Affairs:  Subcommittee  on  Over- 
sight of  Government  Management  held  hearings  to  exam- 
ine Department  of  Defense  inventory  management  issues, 
focusing  on  the  existence  of  large  quantities  of  excess 
stock  and  the  DODs  current  purchasing  practices,  receiv- 
ing testimony  from  Frank  C.  Conahan,  Assistant  Comp- 
troller, National  Security  and  Industrial  Affairs  Division, 
General  Accounting  Office;  and  Derek  J.  Vander  Schaaf, 
Deputy  Inspector  General,  Colin  McMillan,  Assistant  Sec- 
retary for  Procurement  and  Logistics,  James  Reay,  Direc- 
tor of  Logistics,  Support  Division,  Office  of  Production 
and  Logistics,  Lt.  Gen.  Charles  McCausland,  USAF,  Di- 
rector, Defense  Logistics  Agency,  Maj.  Gen.  James  W. 
Hopp,  USAF,  Director  of  Supply,  Office  of  the  Deputy 
Chief  of  Air  Force  Staff  for  Logistics,  Maj.  Gen.  Fred  E. 
Elam,  USA,  Assistant  Deputy  Chief  of  Army  Staff  for  Lo- 
gistics, and  Rear  Adm.  Ray  R.  Sareeram,  SC,  USN,  Di- 
rector, Supply  Programs  and  Policy  Division.  Office  of 
the  Chief  of  Naval  Operations,  all  of  the  Department  of 
Defense. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee  or- 
dered favorably  reported  the  following  bills: 

S.  2062,  to  equalize  the  remedies  available  to  all  vic- 
tims of  intentional  employment  discrimination; 


S.  1962,  to  revise  the  Civil  Rights  Act  of  1991  to  re- 
move a  provision  excluding  from  application  of  the  act 
any  disparate  impact  case  filed  before  a  specified  date  and 
decided  after  another  specified  date; 

S.  600,  to  revise  the  Fair  Labor  Standards  Act  to  im- 
prove the  enforcement  of  the  child  labor  provisions,  with 
an  amendment  in  the  nature  of  a  substitute;  and 

S.  2055,  authorizing  funds  for  the  Job  Training  Part- 
nership Act  and  to  strengthen  employment  and  training 
assistance  programs  and  to  improve  the  targeting  of  serv- 
ices to  economically  disadvantaged  adults  and  youth,  with 
an  amendment  in  the  nature  of  a  substitute. 


clearing  the  measure  for  the  Presi- 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  25  public  bills,  H.R.  AA2i-A^Al;  1 
private  bill,  H.R.  4448;  and  6  resolutions,  H.J.  Res. 
436-439.  H.Con.  Res.  290  and  291  were  introduced. 

Page  5028 

Report  Filed:  One  report  was  filed  as  follows:  H.  Res. 
394,  providing  for  the  consideration  of  H.R.  3732,  to 
amend  the  Congressional  Budget  Act  of  1974  to  elimi- 
nate the  division  of  discretionary  appropriations  into  three 
categories  for  purposes  of  a  discretionary  spending  limit 
for  fiscal  year  1993  (H.  Rept.  102-453). 

Page  5029 
Intermodal  Transp>ortaiJon  Commission:  The  Minority 
Leader  appointed  Mr.  Kenneth  Bird  Woodridge,  Illinois, 
and  Dr.  John  C.  Taylor  of  Mason,  Michigan,  as  members 
from  private  life  of  the  National  Commission  on  Inter- 
modal Transportation  on  the  part  of  the  House. 

Page  4993 

MFN  Treatment  for  China:  By  a  yea-and-nay  vote  of 
357  yeas  to  61  nays,  Roll  No.  43  (two-thirds  of  those 
present  voting  in  the  affirmative),  the  House  voted  to 
override  the  Presidents  veto  of  H.R.  2212,  regarding  the 
extension  of  most-favored-nation  treatment  to  the  prod- 
ucts of  the  People's  Republic  of  China — clearing  the 
measure  for  Senate  action. 

Page  4993 
Food  Stamp  Income  Exclusions:  House  passed  S.  2324, 
to  amend  the  Food  Stamp  Act  of  1977  to  make  a  tech- 
nical correction  relating  to  exclusions  from  income  under 
the  Food  Stamp  Program — clearing  the  measure'  for  the 
President. 

Page  5007 
Agriculture  Day:  House  passed  H.J.  Res.  272,  to  pro- 
claim March  20,  1992,  as  "National  Agriculture  Day". 

Page  5007 

Women   In   Agriculture   Day:    House   passed   S.J.    Res. 
176,  to  designate  March  19,  1991,  as  "National  Women 


in  Agriculture  Day' 

dent. 

Page  5009 

Greek  ^dep>endence  Day:  House  passed  S.J.  Res.  240, 
designatmg  March  25,  1992,  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of  Greek  and  Amer- 
ican Democracy" — clearing  the  measure  for  the  President. 

Page  5010 

Education  and  Sharing  Day:  House  passed  H.J.  Res. 
410,  designating  April  14,  1992,  as  "Education  and  Shar- 
ing Day,  U.S.A.". 

Page  501 1 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  4986. 

Quorum  Calls — Votes:  One  yea-and-nay  vote  developed 
during  the  proceedings  of  the  House  today  and  appears 
on  page  5006.  There  were  no  quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  7:12 
p.m. 


Committee  Meetings     > 

USDA  PESTICIDE  PROGRAMS 

Committee  on  Agriculture:  Subcommittee  on  Department 
Operations,  Research,  and  Foreign  Agriculture  held  a 
hearing  to  review  Department  of  Agriculture  pesticide 
programs.  Testimony  was  heard  from  Daniel  D.  Haley, 
Administrator,  Agricultural  Marketing  Service,  USDA; 
the  following  officials  of  the  GAO:  John  W.  Harman, 
Director,  Food  and  Agriculture  Issues,  Resources  Com- 
munity and  Economic  Development  Division;  and  JayEtta 
Z.  Hecker,  Director,  Resources  Community  and  Eco- 
nomic Development  Information  Systems,  Information 
Management  and  Technology  Division;  and  public  wit- 
nesses. -  :- 

FORESTRY  AND  TIMBER  HARVEST  ROTATIONS 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  held  a  hearing  to  review  high  quality 
forestry  and  extended  timber  harvest  rotations.  Testimony 
was  heard  from  Representatives  Unsoeld  and  Swific;  James 
C.  Overbay,  Deputy  Chief,  National  Forest  System,  Forest 
Service,  USDA;  and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  Depart- 
ment of  Justice,  Federal  Prison  System  and  the  U.S.  Pa- 
role Commission,  and  on  the  Commission  on  Agricultural 
Workers,  the  USIA,  and  on  the  National  Endowment  for 
Democracy.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Justice-  J.  Michael  Quinlan, 
Director,  Bureau  of  Prisons  and  Carol  Pavilack  Getty, 
Chairman,  U.S.  Parole  Commission;  Henry  J.  Voss,  Di- 
rector, Commission  on  Agricultural  Workers;  Ambassador 


Henry  Catto,  Director,  USIA;  and  Winston  Lord,  Chair- 
man, National  Endowment  for  Democracy. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
a  hearing  on  Navy  Posture.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the  Navy:  H. 
Lawrence  Garrett  III,  Secretary;  Adm.  Frank  B.  Kelso  II, 
USN,  Chief  of  Naval  Operations;  and  Gen.  Carl  E. 
Mundy,  Jr.,  USMC,  Commandant,  Marine  Corps. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  E>evelopment  met  in  executive  session  to  continue 
hearings  on  the  Department  of  Energy:  Atomic  Energy 
Defense  Activities.  Testimony  was  heard  from  Adm. 
Bruce  DeMars,  USN,  Director,  Naval  Nuclear  Propulsion, 
Department  of  the  Navy;  and  the  following  officials  of 
the  Department  of  Energy:  Anthony  S.  Czajkowski,  Act- 
ing Director,  Office  of  Arms  Control;  Robert  W.  Daniel, 
Jr.,  Director,  Office  of  Intelligence;  George  L.  McFadden, 
Director,  Office  of  Security  Affairs;  and  Glenn  S. 
Podonsky,  Director,  Office  of  Security  Evaluations. 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations, Export  Financing  and  Related  Programs  held  a 
hearing  on  Does  the  Administration's  Request  Respond 
to  Changes  in  the  Former  Soviet  Union  and  Eastern  Eu- 
rope? Testimony  was  heard  from  Lawrence  S. 
Eagleburger,  Deputy  Secretary,  Department  of  State. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  Health  Resources 
and  Services  Administration.  Testimony  was  heard  from 
Robert  G.  Harmon,  M.D.,  Administrator,  Health  Re- 
sources and  Services  Administration,  Department  of 
Health  and  Human  Services. 

MILITARY  CONSTRUCTION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Military 
Construction  held  a  hearing  on  the  Navy  and  the  Navy 
Reserve.  Testimony  was  heard  from  the  following  officials 
of  the  Department  of  the  Navy:  RAdm.  David  BattorfF, 
USN,  Naval  Facilities,  Engineering  Command;  and 
RAdm.  Wallace  Guthrie,  Deputy  Director,  Navy  Reserve. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  the  National  Highway  Traffic 
Safety  Administration.  Testimony  was  heard  from  Jerry 
R.  Curry,  Administrator,  National  Highway  Traffic  Safety 
Administration,  Department  of  Transportation. 
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TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS  , 

Committee  on  Appnpriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  held  a  hearing  on 
Financial  Crimes  Enforcement  Network,  Office  of  the  In- 
spector General,  Treasury,  Financial  Management  Service, 
Federal  Law  Enforcement  Training  Center,  and  on  the 
U.S.  Mint.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  the  Treasury:  Brian  M.  Bruh, 
Director,  Financial  Crimes  Enforcement  Network;  Donald 
E.  Kirkendall,  Inspector  General;  Russell  D.  Morris, 
Commissioner,  Financial  Management  Service;  E>avid  M. 
Nummy,  Assistant  Secretary,  (Management),  Federal  Law 
Enforcement  Training  Center;  and  Eugene  H.  Essner, 
Acting  Director,  U.S.  Mint. 

VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  concluded  hearings  on  the 
EPA.  Testimony  was  heard  from  William  K.  Reilly,  Ad- 
ministrator, EPA. 

REGIONAL  THREATS  AND  DEFENSE  OPTIONS 
FOR  THE  1990S 

Committee  on  Armed  Services:  Defense  Policy  Panel  contin- 
ued hearings  on  regional  threats  and  defense  options  for 
the  I990's.  Testimony  was  heard  from  Gen.  Joseph  P. 
Hoar,  USMC,  Commander  in  Chief,  U.S.  Central  Com- 
mand. 

Hearings  continue  March  17. 

ASSISTED  HOUSING  PRESERVATION 

Committee  on  Banking,  Finance  and  Urban  Affairs,  Sub- 
committee on  Housing  and  Community  Development 
held  a  hearing  on  the  preservation  of  assisted  housing,  the 
implementation  of  the  HUD  Preservation  Program,  and 
H.R.  3483,  to  amend  title  II  of  the  Housing  and  Com- 
munity Development  Act  of  1987  to  make  technical  cor- 
rections providing  for  the  preservation  of  federally  assisted 
low-income  housing,  extend  certain  rural  housing  pro- 
grams. Testimony  was  heard  from  public  witnesses. 

NATIONAL  ENERGY  EFFICIENCY  ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  H.R.  776,  National  Energy  Efficiency  Act  of 
1991. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  refxirted  the  follow- 
ing: a  proposal  supp)orting  the  economic  and  Democratic 
development  of  the  former  Soviet  Republics;  a  proposal 
regarding  U.N.  Peacekeeping  Activities;  a  proposal  sup- 
porting implementation  of  the  Salvadoran  Peace  Accords; 
a  proposal  regarding  Nonproliferation  and  Disarmament 
Fund;  H.  Res.  391,  expressing  the  sense  of  the  House  of 
Representatives  regarding  the  signing  of  the  agreements 


for  a  formal  cease-fire  in  El  Salvador;  a  proposed  concur- 
rent resolution  congratulating  the  Government  and  the 
people  of  Venezuela;  and  a  proposed  concurrent  resolution 
expressing  the  sense  of  Congress  with  respect  to  United 
States  participation  in  the  United  Nations  Conference  on 
Environment  and  Development  (UNCED). 

REVIEW  OF  INTERNATIONAL  NARCOTICS 
CONTROL  STRATEGY  REPORT 

Committee  on  Foreign  Affairs:  Task  Force  on  International 
Narcotics  Control  continued  hearings  on  the  Review  of 
the  1992  International  Narcotics  Control  Strategy  Report: 
South  America,  Central  America  and  the  Caribbean.  Tes- 
timony was  heard  from  the  following  offiicials  of  the  De- 
partment of  State:  Melvyn  Levitsky,  Assistant  Secretary, 
International  Narcotics  Matters;  and  Donna  Hrinak,  Dep- 
uty Assistant  Secretary,  Bureau  of  Inter-American  Affairs; 
and  John  Coleman,  Assistant  Administrator,  Operations, 
DEA,  Department  of  Justice. 
Hearings  continue  tomorrow. 

OCTOBER  SURPRISE 

Committee  on  Foreign  Affairs:  Task  Force  to  Investigate 
Certain  Allegations  Concerning  the  Holding  of  Ameri- 
cans as  Hostages  by  Iran  in  1980  met  to  discuss  proposed 
rules  of  operation.  .    ,, 

THREAT  TO  DEMOCRACY  IN  PERU      ■ 

Committee  on   Foreign   Affairs:   Subcommittee  on   Western 
Hemisphere  Affairs  held  a  hearing  on  the  Threat  of  the 
Shining   Path   to  Democracy  in   Peru  and   United  States 
Policy.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on  Ac- 
counts approved  for  full  Committee  action  Omnibus  Pri- 
mary Expense  Resolution  for  Standing  and  Select  Com- 
mittees in  the  2nd  session  of  the  102d  Congress.     - 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular:  Ordered  reported  amend- 
ed the  following  bills:  H.R.  2926,  to  amend  the  act  of 
May  17,  1954,  relating  to  the  Jefferson  National  Expan- 
sion Memorial  to  authorize  increased  funding  for  the  East 
St.  Louis  portion  of  the  Memorial;  S.  1254,  to  increase 
the  authorized  acreage  limit  for  the  Assateague  Island 
National  Seashore  on  the  Maryland  mainland;  and  S.  870, 
to  authorize  inclusion  of  the  tract  of  land  in  the  Golden 
Gate  National  Recreation  Area,  California. 

RECLAMATION  RECREATION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Water,  Power  and  Offshore  Energy  Resources  held  a  hear- 
ing on  H.R.  2368,  Reclamation  Recreation  Act  of  1991. 
Testimony  was  heard  from  Larry  Hancock,  Deputy  Com- 
missioner, Bureau  of  Reclamation,  Department  of  the  In- 
terior; and  public  witnesses. 
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MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  approved  for  full 
Committee  action  amended  H.R.  2731,  to  amend  section 
2680(c)  of  title  28,  United  States  Code,  to  allow  Federal 
tort  claims  arising  from  certain  acts  of  customs  or  other 
law  enforcement  officers,  and  to  amend  section  3724  of 
title  31,  United  States  Code,  to  extend  to  the  Secretary 
of  the  Treasury  the  authority  to  settle  claims  for  damages 
resulting  from  law  enforcement  activities  of  the  Customs 
Service. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Ordered  reported 
the  following  bills:  H.R.  3681,  to  amend  title  5,  United 
States  Code,  to  make  election  day  a  legal  public  holiday, 
with  such  holiday  to  be  known  as  'Democracy  Day"; 
H.R.  1685,  amended,  to  amend  title  10,  United  States 
Code,  to  provide  a  statutory  charter  for  the  operation  of 
the  Defense  Language  Institute  Foreign  Language  Center 
and  to  establish  a  personnel  system  for  the  civilian  faculty 
at  that  Institute;  H.R.  2850,  amended,  to  make  technical 
and  conforming  changes  in  title  5,  United  States  Code, 
and  in  the  Federal  Employees  Pay  Comparability  Act  of 
1990;  and  H.R.  4384,  to  amend  title  5,  United  States 
Code,  to  provide  that  employees  of  the  Veterans  Health 
Administration  excluded  from  subchapter  II  of  chapter  75 
of  such  title  as  a  result  of  the  enactment  of  Public  Law 
101-376  be  restored  to  coverage  under  such  subchapter. 

FEDERAL  EMPLOYEES'  HEALTH  BENEFITS 
PROGRAM 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Compensation  and  Employee  Benefits  held  an  oversight 
hearing  on  the  Federal  Employees'  Health  Benefits  Pro- 
gram. Testimony  was  heard  from  Constance  B.  Newman, 
Director,  OPM;  Bernard  L.  Ungar,  Director,  Federal 
Human  Resource  Management  Issues,  GAO;  and  public 
witnesses. 

WATER  RESOURCES  DEVELOPMENT  ACT  AND 
CORPS  OF  ENGINEERS  REORGANIZATION 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Water  Resources  continued  hearings  on  the  Water 
Resources  Development  Act  of  1992  and  the  reorganiza- 
tion of  the  U.S.  Army  Corps  of  Engineers.  Testimony  was 
heard  from  Nancy  P.  Dorn,  Assistant  Secretary  of  the 
Army  (Civil  Works),  Department  of  the  Army. 
Hearings  continue  March  19. 

BUDGET  PROCESS  REFORM  ACT 

Committee  on  Rules:  Granted  a  rule  providing  3  hours  of 
general  debate  on  H.R.  3732,  Budget  Process  Reform 
Act  of  1992.  The  rule  requires  the  Committee  of  the 
Whole  to  rise  without  motion  after  general  debate  and 
provides  that  no  further  action  on  the  bill  is  in  order  ex- 
cept  pursuant   to  a   future   rule  or  other  order  of  the 


House.  Testimony  was  heard  from  Chairman  Conyers  and 
Representatives  Weiss,  Edwards  of  California,  Schroeder, 
Perkins,  Andrews  of  Maine,  McClosky,  and  Horton.. 

FAA  REAUTHORIZATION  R&D 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  concluded  hearings 
on  fiscal  1993  FAA  Authorization  R&D.  Testimony  was 
heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES;  BUDGET  REPORT 

Committee  on  Small  Business:  Ordered  reported  amended  the 
following  bills:  H.R.  4111,  Credit  Crunch  Relief  Act  of 
1992;  and  H.R.  3304,  Credit  Reform  Act  of  1992. 

The  Committee  approved  budget  recommendations  for 
the  report  to  the  Committee  on  the  Budget. 

The  Committee  also  considered  other  pending  business. 

REPORTS 

Committee  on  Ways  and  Means:  Subcommittee  on  Oversight 
met  and  considered  the  following  reports:  Reforms  to  Im- 
prove the  Money  Laundering  Laws  and  IRS  Undercover 
Operations;  and  Reforms  to  Prevent  Violations  in  the 
Marketing  of  Government  Securities. 

U.S.  INTERNATIONAL  TRADE  PERFORMANCE 
AND  OUTLOOK 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade 
held  a  hearing  on  the  U.S.  International  Trade  Perform- 
ance and  Outlook.  Testimony  was  heard  from  Representa- 
tives Schulze,  Carla  A.  Hills,  U.S.  Trade  Representative; 
and  public  witnesses. 

Hearings  continue  March  23. 

NATIONAL  SECURITY  ACT  -^ 

Permanent  Select  Committee  on  Intelligence:  Continued  hear- 
ings on  H.R.  4165,  National  Security  Act  of  1992.  Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  March  17. 

INTERNATIONAL  CONFERENCE  ON 
NUTRITION 

Select  Committee  on  Hunger:  Held  a  hearing  on  the  "Inter- 
national Conference  on  Nutrition:  Development  of  World 
Health  and  Nutrition  Policy — Part  I.  "  Testimony  was 
heard  from  Catherine  Bertini,  Assistant  Secretary,  Food 
and  Consumer  Services,  USDA;  J.  Michael  McGinnis, 
M.D.,  Deputy  Assistant  Secretary,  Office  of  Disease  Pre- 
vention and  Health  Promotion,  Department  of  Health 
and  Human  Services;  Richard  Bissell,  Assistant  Adminis- 
trator, Bureau  of  Research  and  Development,  AID,  U.S. 
International  Development  Cooperation  Agency;  John 
Lupien,  Director,  Food  Policy  and  Nutrition  Division, 
Food  and  Agriculture  Organization,  United  Nations;  and 
a  public  witness. 
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Thursday,  March  12,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5247-5476 

Measures  Introduced:  Seven  bills  were  introduced,  as 
follows:  S.  2345-2351. 

Page  5350 

Measures  Reported:  Reports  were  made  as  follows: 

Special  Report  entitled  "Developments  in  Aging, 
1991".  (S.  Rept.  No.  102-261) 

Special  Report  entitled  "Interim  Report  on  Combat- 
ting Fraud  and  Abuse  in  Employer  Sponsored  Health 
Benefit  Plans"  made  by  the  Permanent  Subcommittee  on 
Investigations.  (S.  Rept.  No.  102-262) 

Page  5350 

Economic  Growth/Tax  Relief:  Senate  continued  consid- 
eration of  H.R.  4210,  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  incentives  for  increased  eco- 
nomic growth  and  to  provide  tax  relief  for  families,  with 
a  modified  committee  amendment  in  the  nature  of  a  sub- 
stitute, taking  action  on  amendments  proposed  thereto,  as 
follows: 

'  Page  5252 

Adopted: 

(1)  By  95  yeas  to  2  nays  (Vote  No.  41),  Helms  Modi- 
fied Amendment  No.  1714,  to  express  the  sense  of  the 
Senate  that  no  Senate  bank  with  characteristics  similar  to 
those  of  the  former  House  bank  should  ever  be  estab- 
lished. 

Page  5280 

(2)  Metzenbaum  Amendment  No.  1716,  to  prevent 
Savings  and  Loans  that  have  received  or  receive  Treasury 
reimbursements  for  financial  losses  from  taking  tax  de- 
ductions for  those  losses.  ..' 

Page  5288 

(3)  Specter  Amendment  No.  1707,  to  provide  an  in- 
centive for  increased  consumer  spending  and  to  provide 
a  short-term  economic  stimulus  by  waiving  the  penalty 
under  the  Internal  Revenue  Code  of  1986  on  certain 
withdrawals  from  pension  plans  which  are  used  to  pur- 
chase first  homes  and  new  automobiles. 

Pages  5304,  5335 

(4)  Bentsen  Amendment  No.  1717,  to  make  the  100 
percent  deduction  for  health  insurance  costs  for  self-em- 
ployed individuals  permanent. 

Page  5308 

(5)  Reid  Amendment  No.  1718  (to  Amendment  No. 
1717),  in  the  nature  of  a  substitute. 

Page  5308 

(6)  Reid  Amendment  No.  1719,  to  prohibit  a  State 
from  imposing  an  income  tax  on  pension  or  retirement 
income  of  individuals  who  are  not  residents  or  domicil- 


iaries  of  that  State.  (By  36  yeas  to  62  nays  (Vote  No.  42), 
Senate  failed  to  table  the  amendment.) 

Page  5309 
Rejected: 

(1)  Levin  Amendment  No.  1712,  to  reduce  the  Federal 
budget  deficit,  and  to  express  the  sense  of  the  Senate  that 
additional  funds  should  be  directed  toward  job  training 
in  transportation  infrastructure  improvements.  (By  57 
yeas  to  39  nays  (Vote  No.  40),  Senate  tabled  the  amend- 
ment.) 

Page  5257 

(2)  Mitchell  (for  Graham)  Amendment  No.  1713  (to 
Amendment  No.  1712),  in  the  nature  of  a  substitute. 
(The  amendment  fell  when  Amendment  No.  1712  was 
tabled.)  ;  .. 

Pag  5259 
Withdrawn: 

Dole  Amendment  No.  1715  (to  Amendment  1714),  in 
the  nature  of  a  substitute. 

Page  5280 

During  consideration  of  this  measure  today.  Senate  also 
took  the  following  action: 

By  46  yeas  to  51  nays  (Vote  No.  43),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
tion 311(a)  of  the  Congressional  Budget  Act  with  respect 
to  consideration  of  McCain  Amendment  No.  1720,  to 
provide  tax  incentives  for  businesses  locating  on  Indian 
reservations.  Subsequently,  a  point  of  order  that  the 
amendment  was  in  violation  of  the  Congressional  Budget 
Act  was  sustained,  and  the  amendment  thus  fell. 

Page  5315 

Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Friday,  March 
13. 

Nominations  Received:  Senate  received  the  following 
nominations: 

Gregori  Lebedev,  of  Virginia,  to  be  Inspector  General, 
Department  of  Defense. 

1  Air  Force  nomination  in  the  rank  of  general. 

26  Army  nominations  in  the  rank  of  general. 

4  Navy  nominations  in  the  rank  of  admiral. 

A  routine  list  in  the  Coast  Guard. 


Messages  From  the  House: 
Measures  Referred: 
Executive  Rep>orts  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors:  -,  _ 

Amendments  Submitted: 
Authority  for  Committees: 
Additional  Statements:  .    .  ' 


Page  5337 
Page  5350 
Page  535<k 
Page  5350 
Page  5351 
Page  5385 
Page  5387 
Page  5469 
Page  5470 


Record    Votes:    Four    record    votes    were    taken    today. 

(Total^3) 

Pages  5279,  5288,  5315,  5324 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  on  Fri- 
day, March  13,  at  12:04  a.m.,  to  reconvene  at  9  a.m.,  the 
same  day.  (For  Senate's  program,  see  the  remarks  of  the 
Acting  Majority  Leader  in  today's  Record  on  page  5337.) 

Committee  Meetings 

DEFENSE  PLANNING  GUIDANCE  SCENARIOS 

Committee  on  Armed  Services:  Committee  concluded  closed 
hearings  to  review  a  Department  of  Defense  document 
entitled  "1994-1999  Defense  Planning  Guidance  Sce- 
narios," after  receiving  testimony  from  Lt.  Gen.  Edwin  S. 
Leland,  Jr.,  USA,  Director  for  Strategic  Plans  and  Policy 
(J-5),  Office  of  the  Joint  Chiefs  of  Staff;  Rear  Adm.  Alex- 
ander J.  Krekich,  USN,  Deputy  Director  for  Strategy  and 
Policy,  Office  of  the  Joint  Staff;  and  Jack  D.  Crouch  II, 
Principal  Deputy  Assistant  Secretary  of  Defense  (Inter- 
national Security  Policy). 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee  or- 
dered favorably  reported  S.  1882,  to  authorize  the  Federal 
Energy  Regulatory  Commission  to  extend  for  a  specified 
period  the  time  required  for  the  licensee  to  acquire  the 
requisite  real  property  and  commence  and  complete  con- 
struction of  a  specified  project. 

Also,  committee  began  consideration  of  H.R.  429,  to 
authorize  additional  funds  for  the  construction  of  the  Buf- 
falo Bill  Dam  and  Reservoir,  Shoshone  Project,  and  the 
Pick-Sloan  Missouri  River  Basin  Program,  Wyoming,  but 
did  not  complete  action  thereon,  and  will  meet  again  on 
Wednesday,  March  18. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  ordered  favor- 
ably reported  the  nominations  of  Robert  C.  Frasure,  of 
West  Virginia,  to  be  Ambassador  to  Estonia,  Darryl  Nor- 
man Johnson,  of  Washington,  to  be  Ambassador  to  Lith- 
uania, Ints  M.  Silins,  of  Virginia,  to  be  Ambassador  to 
Latvia,  and  Parker  W.  Borg,  of  Minnesota,  to  be  Ambas- 
sador to  the  Union  of  Burma  (Myanmar). 

TREATY  ON  DISPOSAL  OF  HAZARDOUS 
WASTE 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  Basel  Convention  on  the  Control  of 
Transboundary  Movements  of  Hazardous  Wastes  and 
Their  Disposal,  with  Annexes,  done  at  Basel  on  March 
22,  1989  (Treaty  Doc.  102-5),  after  receiving  testimony 
from  Representative  Synar;  Richard  J.  Smith,  Principal 
Deputy  Assistant  Secretary  for  Oceans  and  International 
Environmental  and  Scientific  Affairs,  and  Sean  Murphy, 
Attorney  Adviser,  Office  of  the  Legal  Adviser,  both  of  the 
Department  of  State;  David  Bussard,  Director,  Character- 


ization and  Assessment  Division,  Office  of  Solid  Waste, 
Environmental  Protection  Agency;  Jim  Vallette, 
Greenpeace,  and  Harvey  Alter,  U.S.  Chamber  of  Com- 
merce, both  of  Washington,  D.C.;  and  John  C.  Bullock, 
International  Precious  Metals  Institute,  Allentown,  Penn- 
sylvania. 

U.S.  TECHNOLOGY  POLICY  AND 
COMPETITIVENESS 

Committee  on  Governmental  Affairs:  Subcommittee  on  Gov- 
ernment Information  and  Regulation  concluded  hearings 
to  examine  the  Federal  government's  role  in  technology 
policy  and  competitiveness,  and  on  S.  2270,  to  require 
that  Federal  employees  who  allocate  Federal  tesearch  and 
development  funds  be  evaluated  in  their  job  appraisals  on 
the  extent  to  which  they  seek  advice  and  input  from  the 
private  sector,  and  S.  2271,  to  require  Federal  agencies  to 
submit  their  research  and  development  budget  requests 
statements  outlining  the  impact  the  spending  will  have 
on  the  economy,  after  receiving  testimony  from  Julie  Fox 
Gorte,  Senior  Associate,  Office  of  Technology  Assessment; 
Loren  C.  Schmid,  Chairman,  Federal  Laboratory  Consor- 
tium for  Technology  Transfer;  Erich  Bloch,  Council  on 
Comjjetitiveness,  and  Jack  Simon,  General  Motors  Cor- 
poration, both  of  Washington,  D.C.;  M.  Franklin  Squires, 
SEMATECH,  Inc.,  Santa  Clara,  California;  and  Mark  S. 
Newkirk,  Lanxide  Corporation,  Newark,  Delaware. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favorably 
reported  the  nominations  of  Robert  L.  Echols,  to  be  Unit- 
ed States  District  Judge  for  the  Middle  District  of  Ten- 
nessee, Jimm  L.  Hendren,  to  be  United  States  District 
Judge  for  the  Western  District  of  Arkansas,  John  R. 
Padova,  to  be  United  States  District  Judge  for  the  East- 
ern District  of  Pennsylvania,  and  Ira  DeMent,  to  be  Unit- 
ed States  District  Judge  for  the  Middle  District  of  Ala- 
bama. 

Also,  committee  began  consideration  of  S.  1985,  to  es- 
tablish a  commission  to  review  the  Bankruptcy  Code,  and 
to  revise  the  Bankruptcy  Code  in  certain  aspiects  of  its  ap- 
plication to  cases  involving  commerce  and  credit  and  in- 
dividual debtors  and  add  a  temporary  chapter  to  govern 
reorganization  of  small  businesses. 

AUTHORIZATIONS— EDUCATIONAL  RESEARCH 
AND  IMPROVEMENT 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Education,  Arts,  and  Humanities  approved  for  full  com- 
mittee consideration,  with  an  amendment  in  the  nature 
of  a  substitute,  S.  1275,  to  authorize  funds  through  fiscal 
year  1997  for  the  Office  of  Educational  Research  and  Im- 
provement, Department  of  Education. 

SMITHSONIAN  INSTITUTION 

Committee  on  Rules  and  Administration:  Committee  con- 
cluded hearings  on  the  following  measures: 
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S.  523,  to  establish  the  National  African-American  Me- 
morial Museum  within  the  Smithsonian  Institution,  after 
receiving  testimony  from  Senators  Simon  and  McCain; 
Robert  McC.  Adams,  Secretary,  Smithsonian  Institution; 
and  Jesse  Hargrove,  University  of  Arizona,  Tucson;  and 

S.J.  Res.  259,  providing  for  the  appointment  of  Barber 
B.  Conable,  Jr.  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution,  after  receiving  testi- 
mony from  Representative  Conable;  and  Robert  McC. 
Adams  (listed  above). 

AMERICAN  FOLKLIFE  CENTER 

Committee  on  Rules  and  Administration:  Committee  con- 
cluded hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1993  through  1997  for  the  American 
Folklife  Center  of  the  Library  of  Congress,  after  receiving 
testimony  from  Carolyn  Brown,  Associate  Librarian  for 
Cultural  Affairs,  and  Alan  Jabbour,  Director,  and  Wil- 
liam L.  Kinney,  Jr.,  Chairman,  Board  of  Trustees,  both 
of  the  American  Folklife  Center,  all  of  the  Library  of 
Congress;  and  Lynwood  Montell,  Western  Kentucky  Uni- 
versity, Bowling  Green. 

SBA  BUDGET 

Committee  on  Small  Business:  Committee  concluded  hear- 
ings on  the  Presidents  proposed  budget  request  for  fiscal 
year  1993  and  the  fiscal  year  1992  supplemental  and  re- 
programming  requests  for  the  Small  Business  Administra- 
tion, after  receiving  testimony  from  Patricia  F.  Saiki,  Ad- 
ministrator, Lawrence  R.  Rosenbaum,  Comptroller,  and 
Mitchell  Stanley,  Associate  Deputy  Administrator  for  Fi- 
nance, Investment  and  Procurement,  all  of  the  Small 
Business  Administration;  Richard  D.  Turner,  South  Shore 
Bank,  Chicago,  Illinois,  on  behalf  of  the  National  Asso- 
ciation of  Government  Guaranteed  Lenders;  Scott  Davis, 
Deseret  CDC,  Midvale,  Utah,  on  behalf  of  the  National 
Association  of  Development  Companies;  Peter  McNeish, 
National  Association  of  Small  Business  Investment  Com- 
panies, Alexandria,  Virginia;  and  Donald  R.  Lawhorne, 
MESBIC  Ventures,  Inc.,  Dallas,  Texas,  on  behalf  of  the 
National  Association  of  Investment  Companies. 

INTELLIGENCE  REORGANIZATION 

Select  Committee  on  Intelligence:  Committee  resumed  hear- 
ings on  S.  2198,  to  reorganize  the  United  States  intel- 
ligence community  to  provide  for  the  improved  manage- 
ment and  execution  of  United  States  intelligence  activi- 
ties, receiving  testimony  from  Frank  C.  Carlucci,  The 
Carlyle  Group,  Washington,  D.C.,  former  Secretary  of 
Defense,  former  Deputy  Director  of  Central  Intelligence, 
former  Assistant  to  the  President  for  National  Security 
Affairs,  and  former  Ambassador  to  Portugal;  Gen.  Paul  F. 
Gorman,  USA  (Ret.),  former  Commander-in-Chief  of  the 
U.S.  Southern  Command  (Panama),  former  National  In- 
telligence Officer,  and  former  J-5  and  Assistant  to  the 
Joint  Chiefs  of  Staff;  and  Gen.  Alfred  M.  Gray,  USMC 
(Ret.),  former  Commandant  of  the  Marine  Corps,  former 


Commander  of  the  2nd  Marine  Division  FMF,  Atlantic, 
Camp  Lejeune,  North  Carolina,  and  former  Commanding 
General  FMF  Europe. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  22  public  biUs,  H.R.  4449-4470; 
and  8  resolutions,  H.J.  Res.  440,  H.  Con.  Res.  292- 
293,  and  H.  Res.  395-399  were  introduced. 

Page  5560 

Recess  Authority:  The  Speaker  was  authorized  to  declare 
recesses  at  any  time  during  the  legislative  day  of  March 
12,  subject  to  the  call  of  the  Chair. 

Page  5499 

Budget  Process  Reform:  House  completed  all  general 
debate  on  H.R.  3732,  to  amend  the  Congressional  Budg- 
et Act  of  1974  to  eliminate  the  division  of  discretionary 
appropriations  into  3  categories  for  purposes  of  a  discre- 
tionary spiending  limit  for  fiscal  year  1993;  but  came  to 
no  resolution  thereon.  Further  consideration  of  the  bill 
will  occur  at  a  later  date. 

Page  5490 
H.  Res.  394,  the  rule  which  provided  for  general  de- 
bate on  the  bill,  was  agreed  to  earlier  by  a  voice  vote. 

Page  5483 

Recess:  House  recessed  at  4:05  p.m.  and  reconvened  at 
8:26  p.m. 

Page  5519 

Sergeant  At  Arms:  Read  and  accepted  a  letter  from  Jack 
Russ  wherein  he  resigned  as  Sergeant  at  Arms  of  the 
House  effective  March  12,  1992. 

"    Page  5519 
Subsequently,     the    Speaker    appointed     Werner    W. 
Brandt  of  Virginia  to  act  as  and  to  exercise  temporarily 
the  duties  of  Sergeant  at  Arms. 

Page  5519 

House  Bank  Privileges  Abuse:  House  agreed  to  the  fol- 
lowing two  resolutions  regarding  abuses  of  the  privileges 
of  the  House  bank: 

H.  Res.  393,  instructing  the  Committee  on  Standards 
of  Official  Conduct  to  disclose  the  names  and  pertinent 
account  information  of  those  Members  and  former  Mem- 
bers of  the  House  of  Representatives  who  the  Committee 
finds  abused  the  privileges  of  the  House  bank,  and  to 
provide  to  other  Members  information  regarding  their 
House  bank  accounts  (agreed  to  by  a  yea-and-nay  vote  of 
391  yeas  to  36  nays,  Roll  No.  44);  and 

Page  5519 

H.  Res.  396,  instructing  the  Committee  on  Standards 
of  Official  Conduct  to  make  certain  further  disclosure  of 
account  information  of  those  Members  and  former  Mem- 


bers of  the  House  of  Representatives  who  the  Committee 

finds   had   checks   held   by   the   Sergeant   at   Arms   Bank 

(agreed  to  by  a  yea-and-nay  vote  of  426  yeas,  Roll  No. 

45). 

Page  5534 

By  a  recorded  vote  of  244  ayes  to  133  noes.  Roll  No. 
47,  agreed  to  the  Gephardt  motion  to  commit  to  the 
Committee  on  Standards  of  Official  Conduct  H.  Res. 
397,  instructing  the  Speaker  to:  within  20  days,  fully  re- 
construct the  39  month  bank  account  history  of  every 
current  and  former  House  Member's  bank  account  at  the 
House  bank  for  the  period  beginning  July  1,  1988  and 
ending  October  3,  1991;  provide  Members  the  oppor- 
tunity to  appeal  their  records  to  the  same  subcommittee 
of  the  Committee  on  Standards  of  Official  Conduct  which 
was  charged  by  H.  Res.  236  to  conduct  the  preliminary 
inquiry;  within  20  days  provide  a  complete  report  on  the 
official  and  unofficial  practices  of  the  House  bank  and  all 
instances  during  the  39  month  period  in  which  those 
procedures  were  not  followed;  and  to  provide,  within  48 
hours,  to  each  Member  of  the  House  a  complete  account- 
ing of  his  or  her  House  bank  account  history;  and  in- 
structing the  Committee  on  Standards  on  Official  Con- 
duct that  it  may  release  the  names  and  full  account  his- 
tories of  all  House  bank  account  activities  of  Members 
and  former  Members  of  the  House  occurring  during  the 
period  of  July  1,  1988  and  October  3,  1991.  Earlier,  re- 
jected the  Gephardt  motion  to  refer  this  resolution  to  the 
Committee  on  Standards  of  Official  Conduct  by  a  re- 
corded vote  of  150  ayes  to  275  noes,  Role  No.  46. 

Page  5551 

Legislative  Program:  Agreed  to  adjourn  from  Thursday 

to  Monday.  ;; 

Page  5534 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  March  18.     '_  \/'_v 

Page  5534 

Referral:  One  Senate-passed  measure  was  referred  to  the 

appropriate  House  committee. 

Page  5560 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  5478. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and  two 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  5534,  5550,  5552,  and 
5557.  There  were  no  quorum  calls. 

Adjournment:  Met  at  1 1  a.m.  and  adjourned  at  2:50 
a.m.  on  Friday,  March  13. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  on   Department  of  Justice: 


Drug  Enforcement  Administration;  and  Assets  Forfeiture 
Fund;  Organized  Crime  Drug  Enforcement,  Community 
Relations  Service;  and  on  the  Foreign  Claims  Settlement 
Commission.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  Justice:  Robert  C.  Bonner, 
Administrator,  DEA;  Jeffrey  R.  Howard,  Principal  Asso- 
ciate Deputy  Attorney  General;  Michael  W.  Carey,  Asso- 
ciate Deputy  Attorney  General;  Grace  Flores  Hughes,  Di- 
rector, Community  Relations  Services;  and  Stanley  J. 
Glod,  Chairman,  Foreign  Claims  Settlement  Commission 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
a  hearing  on  Medical  Issues.  Testimony  was  heard  from 
public  witnesses. 

The  subcommittee  also  held  a  hearing  on  DOD  Medi- 
cal Programs.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Defense:  Enrique  Mendez, 
Jr.,  Assistant  Secretary  (Health  Affairs);  Lt.  Gen.  Frank  F. 
Ledford,  Jr.,  USA,  Surgeon  General  of  the  Army;  VAdm. 
Donald  F.  Hagen,  USN,  Surgeon  General  of  the  Navy; 
and  Lt.  Gen.  Alexander  M.  Sloan,  USAF,  Surgeon  Gen- 
eral of  the  Air  Force. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  on  the  NRC  and  the 
Federal  Energy  Regulatory  Commission.  Testimony  was 
heard  from  the  following  officials  of  the  NRC:  Ivan  Selin, 
Chairman;  Kenneth  C.  Rogers,  James  R.  Curtiss,  Forrest 
J.  Remick  and  E.  Gail  De  Planque,  all  Commissioners; 
and  Martin  L.  Allday,  Chairman,  Federal  Energy  Regu- 
latory Commission,  Department  of  Energy. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  Bureau  of  Mines  and  on  the  OflTice  of 
Surface  Mining.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  the  Interior:  T.S.  Ary,  Di- 
rector, Bureau  of  Mines  and  Harry  M.  Snyder,  Director, 
Office  of  Surface  Mining. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  NIH-Overview.  Tes- 
timony was  heard  from  Bernadine  P.  Healy,  M.D.,  Direc- 
tor, NIH,  Department  of  Health  and  Human  Services. 

MILITARY  CONSTRUCTION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Military 
Construction  held  a  hearing  on  the  Air  Force,  Air  Force 
Reserve  and  on  the  Air  National  Guard.  Testimony  was 
heard  from  James  F.  Boatright,  Deputy  Assistant  Sec- 
retary (Installations),  Department  of  the  Air  Force. 


D120 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


March  12,  1992 


March  13,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D121 


TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board.  Testimony  was  heard 
from  Gordon  H.  Mansfield,  Chairman,  Architectural  and 
Transportation  Barriers  Compliance  Board. 

The  subcommittee  also  concluded  hearings  on  the  Na- 
tional Highway  Traffic  Safety  Administration.  Testimony 
was  heard  from  Jerry  R.  Curry,  Administrator,  National 
Highway  Traffic  Safety  Administration,  Department  of 
Transportation. 

TREASURY— POSTAL  SERVICES— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  held  a  hearing  on 
the  Secretary  of  the  Treasury.  Testimony  was  heard  from 
Nicholas  F.  Brady,  Secretary  of  the  Treasury. 

MISCELLANEOUS  MEASURES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Ordered 
reported  the  following  bills:  H.R.  4241,  Resolution  Trust 
Corporation  Funding  Act  of  1992;  and  H.R.  4073, 
amended.  Emergency  Community  Development  Act  of 
1992 

THREAT  OF  THE  SHINING  PATH  TO 
DEMOCRACY  IN  PERU-UNITED  STATES  POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Western 
Hemisphere  Affairs  concluded  hearings  on  the  Threat  of 
the  Shining  Path  to  Democracy  in  Peru  and  United  States 
Policy,  Part  II.  Testimony  was  heard  from  Bernard  W. 
Aronson,  Assistant  Secretary,  Inter-American  Affairs,  De- 
partment of  State. 

REVIEW  INTERNATIONAL  NARCOTICS 
CONTROL  STRATEGY  REPORT 

Committee  on  Foreign  Affairs:  Task  Force  on  International 
Narcotics  Control  concluded  hearings  on  the  review  of 
the  1992  International  Narcotics  Control  Strategy  Report: 
Southeast  Asia,  Southwest  Asia,  Europe,  the  Middle  East, 
and  Africa.  Testimony  was  heard  from  Melvyn  Levitsky, 
Assistant  Secretary,  International  Narcotics  Matters,  De- 
partment of  State;  and  John  Coleman,  Assistant  Adminis- 
trator, Opjerations,  DEA,  Department  of  Justice. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
mittee action  the  following  measures:  S.  1743,  amended, 
to  amend  the  Wild  and  Scenic  Rivers  Act  by  designating 
certain  rivers  in  the  State  of  Arkansas  as  components  of 
the  National  Wild  and  Scenic  Rivers  System;  H.J.  Res. 
402,  approving  the  location  of  a  memorial  to  George 
Mason;  and  H.R.  3457,  amended,  to  amend  the  Wild 
and  Scenic  Rivers  Act  to  designate  certain  segments  of 
the  Delaware  River  in  Pennsylvania  and  New  Jersey  as 


components  of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem. 

HOOVER  POWER  PLANT  ACT  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Water,  Power  and  offshore  Energy  Resources  held  a  hear- 
ing on  H.R.  4126,  Hoover  power  Plant  Act  Amendments 
of  1992.  Testimony  was  heard  from  public  witnesses. 

FAIR  USE  OF  COPYRIGHTED  WORKS 

Committee  on  the  judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  approved  for  full 
Committee  action  amended  H.R.  4412,  to  amend  title 
17,  United  States  Code,  relating  to  fair  use  of  copy- 
righted works. 

PANAMA  CANAL  COMMISSION 
AUTHORIZATION;  U.S.  COAST  GUARD 
BUDGET 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Coast  Guard  and  Navigation  held  a  hearing  on  the 
Panama  Canal  Commission  Fiscal  Year  1993  authoriza 
tion.  Testimony  was  heard  from  Michael  P.W.  Stone,  Sec- 
retary, Department  of  the  Army  and  Chairman,  Board  of 
Directors,  Panama  Canal  Commission;  and  Gilberto  F. 
Guardia,  Administrator,  Panama  Canal  Commission. 

The  subcommittee  also  held  a  hearing  on  the  U.S. 
Coast  Guard  Budget  for  fiscal  year  1993.  Testimony  was 
heard  from  Adm.  J.  William  Kime,  USCG,  Com- 
mandant, U.S.  Coast  Guard,  Department  of  Transpor- 
tation; and  public  witnesses. 

PUBLIC  SERVICE  SCHOLARSHIPS  PROGRAM 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Civil  Service  held  a  hearing  on  H.R.  2894,  to  amend  title 
5,  United  States  Code,  to  establish  a  program  of  Public 
Service  Scholarships.  Testimony  was  heard  from  Con- 
stance B.  Newman,  Director,  OPM;  and  a  public  witness. 

ANTI-RECESSION  INFRASTRUCTURE  JOBS  ACT 

Committee  on  Public  Works  and  Transportation:  Held  a  hear- 
ing on  H.R.  4175,  Anti-Recession  Infrastructure  Jobs  Act 
of  1992.  Testimony  was  heard  from  Jim  Florio,  Governor, 
State  of  New  Jersey;  and  public  witnesses. 

Hearings  continue  March  18.  :  -:■. 

SP-100  SPACE  REACTOR  POWER  SYSTEM 
PROGRAM 

Committee  on  Science.  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  held  a  hearing  on  the 
SP-100  Space  Reactor  Power  System  Program.  Testimony 
was  heard  from  Mark  Gebicke,  Director,  NASA  Issues, 
GAO;  Robert  Rosen,  Deputy  Associate  Administrator, 
Aeronautics  and  Space  Technology,  NASA;  the  following 
officials  of  the  Department  of  Energy:  William  H. 
Young,  Assistant  Secretary,  Nuclear  Energy;  and  Fenton 
Carey,  Director,  Office  of  Space;  Col.  Simon  P.  Worden, 


Deputy  for  Technology,  Strategic  Defense  Initiative  Of- 
fice, Department  of  Defense;  and  public  witnesses. 

NSF  NETWORK  AND  EDUCATION 
MANAGEMENT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Science  held  a  hearing  on  Management  of  NSF  Net- 
work and  Education.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  NSF:  A.  Nico  Habermann,  Assist- 
ant Director,  Directorate  for  Computer  and  Information 
Science  and  Engineering;  and  Stephen  S.  Wolff,  Director, 
Division  of  Networking  and  Communications  Research, 
and  Infrastructure;  and  public  witnesses. 

EXPANDING  SERVICES  FOR  PERSIAN  GULF 
WAR  AND  VIETNAM  ERA  VETERANS; 
VETERANS  EMPLOYMENT  PROGRAMS 

Committee  on  Veterans'  Affa'rs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  approved  for  full  Com- 
mittee action  H.R.  4342,  expanding  services  for  Persian 
Gulf  war  and  Vietnam  Era  veterans. 

The  subcommittee  also-  held  a  hearing  on  veterans  em- 
ployment programs.  Testimony  was  heard  from  David  S. 
Ritterpusch,  Acting  Assistant  Secretary,  Veterans  Em- 
ployment and  Training,  Department  of  Labor;  and  rep- 
resentatives of  veterans  organizations. 

PRIVATE  HEALTH  INSURANCE  REFORM 

Committee  on  Ways  and  Means:  Subcommittee  on  Health 
held  a  hearing  on  private  Health  Insurance  Reform,  in- 
cluding the  following  bills:  H.R.  2121,  Health  Insurance 
Reform  Act  of  1991;  H.R.  1565,  Health  Equity  and  Ac- 
cess Reform  Today  Act  of  1991;  and  H.R.  3626,  Health 
Insurance  Reform  and  Cost  Control  Act  of  1991-  Testi- 
mony was  heard  from  Kevin  Moley,  Deputy  Secretary, 
Department  of  Health  and  Human  Services;  and  public 
witnesses. 


Joint  Meeting 

WHITE  HOUSE  COIN 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  3337,  to  require  the  Secretary  of  the  Treasury  to 
mint  a  coin  in  commemoration  of  the  Two-hundredth 
Anniversary  of  the  White  House. 


Friday,  March  13,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5597-5743 


Measures  Introduced:  Six  bills  and  three  resolutions 
were  introduced,  as  follows:  S.  2352-2357,  S.J.  Res.  270 
and  271,  and  S.  Con.  Res.  101. 

Page  5706 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.  2507,  to  amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  programs  of  the  National  Insti- 
tutes of  Health,  with  an  amendment  in  the  nature  of  a 

substitute.  (S.  Rept.  No.  102-263) 

Page  5706 

Measures  Passed: 

Economic  GrowtblTax  Relief:  By  50  yeas  to  47  nays 
(Vote  No.  51),  Senate  passed  H.R.  4210,  to  amend  the 
Internal  Revenue  Code  of  1986  to  provide  incentives  for 
increased  economic  growth  and  to  provide  tax  relief  for 
families,  after  agreeing  to  a  modified  committee  amend- 
ment in  the  nature  of  a  substitute,  and  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Page  5606 
Adopted: 

(1)  D'Amato  Amendment  No.  1725,  to  discourage 
States  from  providing  general  welfare  assistance  to  able- 
bodied  individuals  unless  such  individuals  are  participat- 
ing in  a  State  workfare  program.  (By  33  yeas  to  62  nays 
(Vote  No.  46),  Senate  &iled  to  table  the  amendment.) 

Page  5627 

(2)  D'Amato  Amendment  No.  1726,  to  impose  a  new 

State  plan   requirement  that   limits   the  AFDC  benefits 

available  to  new  State  residents. 

Page  5630 

(3)  DeConcini  Amendment  No.  1728,  to  permit  pen- 
alty-free distribution  from  qualified  retirement  plans  for 
certain  unemployed  individuals. 

Page  5644 

(4)  Grassley  Amendment  No.  1730,  to  express  the 
sense  of  the  Senate  supporting  production  tax  credits  and 
investment  tax  credits  for  renewable  energy  technologies. 

Page  5667 

(5)  Reid  Amendment  No.  1733,  to  provide  for  certain 
exceptions  from  rules  for  determining  contributions  in  aid 
of  construction. 

Page  5666 

(6)  Bentsen  Amendment  No.  1734,  to  change  an  effec- 
tive date. 

Page  5668 

(7)  Bentsen  Amendment  No.  1735,  to  establish  a  cen- 
ter to  study  and  support  improved  trade  and  economic  re- 
lations among  Western  Hemisphere  countries. 

Page  5668 
Rejected: 
(1)  Bumpers  Amendment  No.  1723,  to  express  the 
sense  of  the  Senate  that  Congress  and  the  President 
should  declare  a  state  of  emergency  under  the  1990 
budget  reconciliation  bill  to  authorize  expenditure  of  $5 
billion  in  1992  and  $5  billion  in  1993,  in  excess  of  the 
allocations  that  are  provided  for  by  law,  from  the  high- 
way trust  funds,  to  create  jobs,  ease  the  financial  burden 
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on  State  and  local  governments,  stimulate  the  economy, 
and  provide  a  safe  and  sound  transponation  infrastructure 
for  our  Nation's  future.  (By  53  yeas  to  42  nays  (Vote  No. 
45),  Senate  tabled  the  amendment.) 

Page  5618 

(2)  Graham  Amendment  No.  1724  (to  Amendment 
No.  1723),  to  make  improvements  in  providing  incen- 
tives for  increased  economic  growth.  (The  amendment  fell 
when  Amendment  No.  1723,  listed  above,  was  tabled.) 

Page  5619 

(3)  DeConcini  Amendment  No.  1727,  to  provide  a 
credit  against  tax  for  employers  who  provide  on-site  day- 
care Bicilities  for  dependents  of  their  employees.  (By  62 
yeas  to  35  nays  (Vote  No.  47),  Senate  tabled  the  amend- 
ment.) 

\^_:-'  Pages  5638,  5045 

Withdrawn:  i     ■        ,        •;• - 

Domenici  Amendment  No.  1732,  in  the  nature  of  a 
substitute. 

Page  5665 

During  consideration  of  this  measure  today.  Senate  also 
took  the  following  action: 

By  37  yeas  to  58  nays  (vote  No.  44),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative,  Senate  rejected  a  motion  to  waive  sec- 
tion 306  of  the  Congressional  Budget  Act  with  respect 
to  consideration  of  McCain  Amendment  No.  1722,  to  re- 
quire 60  votes  in  the  Senate  to  pass  any  bill  increasing 
taxes.  Subsequently,  a  point  of  order  that  the  amendment 
was  in  violation  of  the  Congressional  Budget  Act  was  sus- 
tained, and  the  amendment  thus  fell. 

Page  5606 

By  36  yeas  to  6l  nays  (Vote  No.  48),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative,  Senate  rejected  a  motion  to  waive  sec- 
tion 311(a)  of  the  Congressional  Budget  Act  with  respect 
to  consideration  of  Kasten  Modified  Amendment  No. 
1721,  to  remove  certain  revenue  raisers  and  to  include 
defense  caps  and  a  freeze  on  domestic  and  international 
discretionary  spending.  Subsequently,  a  point  of  order 
that  the  amendment  was  in  violation  of  the  Congressional 
Budget  Act  was  sustained,  and  the  amendment  thus  fell. 

Page  5645 

By  45  yeas  to  53  nays  (Vote  No.  49),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
tion 311(a)  of  the  Congressional  Budget  Act  with  respect 
to  consideration  of  Kasten  Amendment  No.  1729,  to  pro- 
vide for  rollover  of  gain  from  sale  of  farm  assets  into  an 
individual  retirement  account.  Subsequently,  a  point  of 
order  that  the  amendment  was  in  violation  of  the  Con- 
gressional Budget  Act  was  sustained,  and  the  amendment 
thus  fell. 

Page5«3 

By  43  yeas  to  55  nays  (Vote  No.  50).  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 


tion 311(a)  of  the  Congressional  Budget  Act  with  respect 
to  consideration  of  Seymour  Amendment  No.  1731,  to 
strike  the  proposed  rate  increases.  Subsequently,  a  point 
of  order  that  the  amendment  was  in  violation  of  the  Con- 
gressional Budget  Act  was  sustained,  and  the  amendment 
thus  fell. 

Page  5660 
Senate   insisted   on   its   amendment,   requested   a  con- 
ference with  the  House  thereon,  and  appointed  as  con- 
ferees Senators  Bentsen,  Moynihan,  Mitchell,  Packwood, 
and  Dole. 

Page  5700 

Authority  for  Use  of  Capitol  Rotunda:  Senate  agreed 
to  S.  Con.  Res.  101,  authorizing  the  use  of  the  rotunda 
of  the  Capitol  by  the  American  Ex-Prisoners  of  War  for 
a  ceremony  in  recognition  of  National  Former  Prisoner  of 
War  Recognition  Day. 

-    -        .  -::..;.'   Page  5741 

Peace  Process  in  Liberia:  Senate  passed  S.J.  Res.  271, 
expressing  the  sense  of  the  Congress  regarding  the  peace 
process  in  Liberia  and  authorizing  reprogramming  of  ex- 
isting foreign  aid  appropriations  for  limited  assistance  to 
support  this  process.  -  . .-  . 

■       Page  5741 

Crime  Bill  Conference  Report — Cloture  Vote  Agree- 
ment: A  unanimous-consent  agreement  was  reached  pro- 
viding for  a  vote  on  the  motion  to  invoke  cloture  on 
H.R.  3371,  to  control  and  prevent  crime. 

Page  5699 

Measure  Indefinitely  Postponed:  Senate  indefinitely 
postponed  further  consideration  of  the  following  measure: 

Miscellaneous  Tax  Law  Changes:  S.  2325,  to  amend 
the  Internal  Revenue  Code  of  1986  to  make  miscellane- 
ous changes  in  the  tax  laws. 

Page  5742 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Robert  L.  Echols,  of  Tennessee,  to  be  United  States 
District  Judge  for  the  Middle  District  of  Tennessee. 

John  R.  Padova,  of  Pennsylvania,  to  be  United  States 
District  Judge  for  the  Eastern  District  of  Pennsylvania. 

Jimm  Larry  Hendren,  of  Arkansas,  to  be  United  States 
District  Judge  for  the  Western  District  of  Arkansas. 

Ira  DeMent,  of  Alabama,  to  be  United  States  District 
Judge  for  the  Middle  District  of  Alabama. 

Page  5743 

Nominations  Received:  Senate  received  the  following 
nominations: 

Vicki  Ann  O'Meara,  of  Illinois,  to  be  an  Assistant  At- 
torney General. 

Edward  J.  Damich,  of  Virginia,  to  be  a  Commissioner 
of  the  Copyright  Royalty  Tribunal  for  a  term  of  7  years. 

Page  5597 

Messages  From  the  House:  ^  Page  5705 

Communications:  Page  5705 


Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted:  | 

Notices  of  Hearings:  * 

Authority  for  Committees: 
Additional  Statements: 


Page  5707 
Page  5714 
Page  5715 
Page  5727 
Page  5728 
Page  5728 


Record    Votes:    Eight   record   votes   were   taken    today. 

(Total— 51) 

-  Pages  561 8,  5626,  5631 ,  5645,  5653,  5656,  5665,  5700 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  8:13 
p.m.,  until  2  p.m.,  on  Tuesday,  March  17.  (For  Senate's 
program,  see  the  remarks  of  the  Majority  Leader  in  to- 
day's Record  on  page  5743.) 

Committee  Meetings 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Committee  resumed  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal  year 
1993  for  the  Department  of  Defense,  and  the  future  year 
defense  plan,  focusing  on  the  military  strategy  and  oper- 
ational requirements  of  the  unified,  specified,  and  sup- 
porting commands,  receiving  testimony  from  Gen.  Edwin 
H.  Burba,  Jr.,  USA,  Commander  in  Chief,  U.S.  Forces 
Command;  Gen.  Hansford  T.  Johnson,  USAF,  Com- 
mander in  Chief,  U.S.  Transportation  Command;  and 
Gen.  John  M.  Loh,  USAF,  Commander,  Tactical  Air 
Command.  -  ,    '  _  ^.; 

Hearings  were  recessed  subject  to  call. 

STRUCTURAL  IMPEDIMENTS  INITIATIVE 

Committee  on  Finance:  Subcommittee  on  International 
Trade  held  hearings  to  examine  the  Administration's  ob- 
jectives and  current  progress  of  the  Structural  Impedi- 
ments Initiative,  relating  to  the  United  States-Japan  eco- 
nomic relationship,  receiving  testimony  from  Michael  H. 
Moskow,  Deputy  United  States  Trade  Representative; 
James  F.  Rill,  Assistant  Attorney  General,  Antitrust  Di- 
vision, Department  of  Justice;  Marjory  E.  Searing,  Deputy 
Assistant  Secretary  of  Commerce  for  Japan;  Olin  L. 
Wethington,  Assistant  Secretary  of  the  Treasury  for  Inter- 
national Affairs;  Robert  C.  Fauver,  Deputy  Under  Sec- 
retary of  State  for  Economic  and  Agricultural  Affairs;  and 
Paul  Wonnacott,  Member,  President's  Council  of  Eco- 
nomic Advisers.-  -:,  ^^i'- 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Monday,  March  16. 

Committee  Meetings  ^ 

DRUGS  IN  AMERICAS  BOARD  AND  CARE     ' 
HOMES 

Select  Committee  on  Aging  and  the  Subcommittee  on  Health 
and  Long-Term  Care  held  a  joint  hearing  on  "Drugs  in 
America's  Board  and  Care  Homes:  Failure  in  Public  Pol- 
icy". Testimony  was  heard  from  Joseph  F.  Delfico,  Direc- 
tor, Income  Security  Issues,  Human  Resources  Division, 
GAO;  and  public  witnesses. 


Joint  Meetings 

ARMS  TRADE  AND  PROLIFERATION 

Joint  Economic  Committee:  Subcommittee  on  Technology 
and  National  Security  held  hearings  to  review  United 
States  policies  and  practices  concerning  trade  in  conven- 
tional and  nonconventional  arms  and  sensitive  tech- 
nologies, focusing  on  the  status  of  the  arms  build-up  and 
the  spread  of  weapons  of  mass  destruction  in  the  Middle 
East,  receiving  testimony  from  Richard  A.  Clarke,  Assist- 
ant Secretary  of  State  for  Political-Military  Affairs;  Henry 
D.  Sokolski,  Deputy  for  Non-Proliferation  Policy,  Office 
of  the  Assistant  Secretary  of  Defense;  James  A.  Le 
Munyon,  Acting  Assistant  Secretary  of  Commerce  for  Ex- 
port Administration;  William  C.  Potter,  Monterey  Insti- 
tute of  International  Affairs,  Monterey,  California;  Mi- 
chael T.  Klare,  Hampshire  College,  Amherst,  Massachu- 
setts; Kathleen  Bailey,  National  Security  Research  Inc., 
Fairfax,  Virginia;  and  Janne  Nolan,  Brookings  Institution, 
Washington,  D.C. 

Hearings  were  recessed  subject  to  call. 


Monday,  March  16,  1992 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet  at 
2  p.m.  on  Tuesday,  March  17,  1992. 
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Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.  4471-4475;  and 
1  resolution,  H.  Con.  Res.  294  were  introduced. 

Page  5762 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  3337,  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in  commemoration 
of  the  200th  anniversary  of  the  White  House  (H.  Rept. 
102^54);  and 

Report  entitled  "Activity  of  the  Committee  on  Energy 
and  Commerce  for  the  102d  Congress,  1st  Session"  (H. 
Rept.  102^55). 

Pages  5753,  5762 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:26  p.m. 

Committee  Meetings 

AGRICULTURE,  RURAL  DEVELOPMENT,  FOOD 
AND  DRUG  ADMINISTRATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration,  and 
Related  Agencies  held  a  hearing  on  Insf)ector  General 
Overview,  Office  of  Public  Affairs,  Congressional  Rela- 
tions, and  on  Departmental  Administration.  Testimony 
was  heard  from  the  following  officials  of  the  USDA:  Leon 
Snead,  Inspector  General;  Roger  Runningen,  Director, 
Office  of  Public  Affairs;  Franklin  E.  Bailey,  Assistant  Sec- 
retary, Congressional  Relations;  and  Charles  R.  Hilty,  As- 
sistant Secretary,  Administration. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  on  the  Department  of 
Energy:  Power  Marketing  Administrations.  Testimony 
was  heard  from  the  following  officials  of  the  Depanment 
of  Energy:  J.  Michael  Davis,  Assistant  Secretary,  Con- 
servation and  Renewable  Energy;  Robert  J.  Cross,  Ad- 
ministrator, Alaska  Power  Administration;  Randall 
Hardy,  Administrator,  Bonneville  Power  Administration; 
John    A.    McAllister,    Jr.,    Administrator,    Southeastern 


Power  Administration;  J.M.  Shafer,  Administrator,  South- 
western Power  Administration;  and  William  H.  Clagett, 
Administrator,  Western  Area  Power  Administration. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  National  Cancer 
Institute.  Testimony  was  heard  from  Samuel  Broder, 
M.D.,  Director,  National  Cancer  Institute,  NIH,  Depart- 
ment of  Health  and  Human  Services. 

SOLID  WASTE  DISPOSAL  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  concluded  hear- 
ings on  H.R.  3865,  to  amend  the  Solid  Waste  Disposal 
Act  to  authorize  appropriations  for  fiscal  years  1993 
through  1998.  Testimony  was  heard  from  public  wit- 
nesses. 


Tuesday,  March  11,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5808-5877 

Measures  Introduced:  Six  bills  were  introduced,  as  fol- 
lows: S.  2358-2363. 

Page  5845 

Measures  Passed: 

Year  of  Reconciliation  Between  American  Indians 
and  non-Indians:  Committee  on  the  Judiciary  was  dis- 
charged from  further  consideration  of  S.J.  Res.  222,  to 
designate  1992  as  the  "Year  of  Reconciliation  Between 
American  Indians  and  non-Indians",  and  the  resolution 
was  then  passed.  -""•:;•     .:';•-.;.; 

Page  5843 

National   Public   Safety    Telecommunicators    Week: 

Committee  on  the  Judiciary  was  discharged  from  further 
consideration  of  H.J.  Res.  284,  to  designate  the  second 
week  in  April  as  "National  Public  Safety  Telecommunica- 
tors Week",  and  the  resolution  was  then  passed,  clearing 
the  measure  for  the  President. 

Page  5844 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 

Transmitting  a  report  entitled  "Science  and  Tech- 
nology Report  and  Outlook:  1989-1990";  referred  to  the 
Committee  on  Commerce,  Science,  and  Transportation. 
(PM-117). 

Page  5844 

Transmitting  the  text  of  a  proposed  agreement  for  co- 
operation between  the  United  States  of  America  and  the 
Republic  of  Poland  concerning  peacefiil   uses  of  nuclear 


energy  with  accompanying  annex  and  agreed  minute;  to 

the  Committee  on  Foreign  Relations.  (PM-118). 

Page  5844 

Nominations  Received:  Senate  received  the  following 
nominations: 

Edward  Joseph  Perkins,  of  Oregon,  to  be  the  Rep- 
resentative of  the  United  States  of  America  to  the  United 
Nations  with  rank  and  status  of  Ambassador  Extraor- 
dinary and  Plenipotentiary,  and  the  Representative  of  the 
United  States  of  America  in  the  Security  Council  of  the 
United  Nations. 

Betty  Jo  Nelsen,  of  Wisconsin,  to  be  an  Assistant  Sec- 
retary of  Agriculture. 

Betty  Jo  Nelsen,  of  Wisconsin,  to  be  a  Member  of  the 
Board  of  Directors  of  the  Commodity  Credit  Corporation. 

Page  5877 

Messages  From  the  President:  Page  5844 

Communications:  Page  5845 

Statements  on  Introduced  Bills:  Page  5845 

Additional  Cosponsors:  Page  5864 

Notice's  of  Hearings:  -       ;' ;.  Pag®  5866 

Authority  for  Committees:  Page  5866 

Additional  Statements:  Page  5866 

Recess:  Senate  convened  at  2  p.m.,  and  recessed  at  5:58 
p.m.,  until  9:45  a.m.,  on  Wednesday,  March  18.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  5877.) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agriculture 
and  Related  Agencies  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the  Food  and  Nutrition 
Service  and  the  Human  Nutrition  Information  Service  of 
the  Department  of  Agriculture,  receiving  testimony  from 
Catherine  A.  Bertini,  Assistant  Secretary  of  Agriculture 
for  Food  and  Consumer  Services. 

Subcommittee  will  meet  again  on  Friday,  March  20. 

APPROPRIATIONS— AIR  FORCE 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
hearings  on  proposed  budget  estimates  for  fiscal  year 
1993  for  the  United  States  Air  Force,  receiving  testimony 
from  Donald  B.  Rice,  Secretary  of  the  Air  Force;  and 
Gen.  Merrill  A.  McPeak,  USAF,  Air  Force  Chief  of  Staff. 
Subcommittee  will  meet  again  on  Thursday,  March  19- 

APPROPRIATIONS— BONNEVILLE  POWER 
ADMINISTRATION 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the  Bonneville  Power 
Administration,  receiving  testimony  from  Randall  Hardy, 


Administrator,  Bonneville  Power  Administration,  Depart- 
ment of  Energy. 

Subcommittee  will  meet  again  on  Wednesday,  March 
18. 

NASA  BUDGET 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Science,  Technology,  and  Space  held  hear- 
ings on  the  President's  proposed  budget  request  for  fiscal 
year  1993  for  the  National  Aeronautics  and  Space  Ad- 
ministration, receiving  testimony  from  Neal  P.  Curtin, 
Director,  Planning  and  Reporting,  National  Security  and 
International  Affairs  Division,  and  Bill  Crocker,  Evalua- 
tor-in-Charge,  both  of  the  General  Accounting  Office; 
Richard  H.  Truly,  Administrator,  Aaron  Cohen,  Acting 
Deputy  Administrator,  and  Thomas  Campbell,  Comptrol- 
ler, all  of  the  National  Aeronautics  and  Space  Adminis- 
tration; Bruce  Murray,  The  Planetary  Society,  Pasadena, 
CA;  and  Glenn  Mason,  Association  of  American  Univer- 
sities, and  Con  Durocher,  American  Institute  of  Aero- 
nautics and  Astronautics,  both  of  Washington,  DC. 
Hearings  continue  tomorrow. 

FUTURE  OF  SCIENCE  AND  TECHNOLOGY  IN 
THE  FORMER  SOVIET  UNION 

Committee  on  Foreign  Relations:  Committee  held  hearings  to 
examine  the  status  of  science  and  technology  in  the 
former  Soviet  Union,  focusing  on  the  role  of  United 
States  foreign  policy  with  regard  to  the  problems  that  the 
former  Soviet  Union  has  to  face  in  moving  technology 
from  their  laboratories  to  industry,  receiving  testimony 
from  D.  Allan  Bromley,  Director,  Office  of  Science  and 
Technology  Policy;  Robert  L.  Gallucci,  Senior  Coordina- 
tor on  Scientists  in  the  former  Soviet  Union,  Department 
of  State;  Frank  Press,  National  Academy  of  Sciences, 
Washington,  EXZ;  and  David  A.  Hamburg,  Carnegie  Cor- 
poration, New  York,  NY. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Governmental  Affairs:  Committee  ordered  fa- 
vorably reported  the  following  bills: 

S.  914,  to  restore  to  Federal  civilian  employees  their 
right  to  participate  voluntarily,  as  private  citizens,  in  the 
political  processes  of  the  Nation  and  to  protect  such  em- 
ployees from  improper  political  solicitations; 

S.  2039,  to  limit  the  functions  of  Federal  advisory 
committees  to  advice  only,  unless  otherwise  specifically 
provided  with  operational  functions,  with  an  amendment 
in  the  nature  of  a  substitute;  and 

S.  1880,  to  apply  the  District  of  Columbia  Policemen 
and  Firemen's  Retirement  Disability  Act  to  an  officer, 
member,  or  retiree  of  the  United  States  Park  Police  Force 
or  the  United  States  Secret  Service. 
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Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  Paul  J.  Kelly  Jr.,  of  New  Mexico, 
to  be  United  States  Circuit  Judge  for  the  Tenth  Circuit, 
J.  Curtis  Joyner,  to  be  United  States  District  Judge  for 
the  Eastern  District  of  Pennsylvania,  Donald  J.  Stohr,  to 
be  United  States  District  Judge  for  the  Eastern  District 
of  Missouri,  and  Ewing  Werlein  Jr.,  to  be  United  States 
District  Judge  for  the  Southern  District  of  Texas,  after 
the  nominees  testified  and  answered  questions  in  their 
own  behalf  Mr.  Kelly  was  introduced  by  Senators  Do- 
menici  and  Bingaman,  Mr.  Joyner  was  introduced  by  Sen- 
ators Specter  and  Wofford,  Mr.  Stohr  was  introduced  by 
Senators  Danforth  and  Bond,  and  Mr.  Werlein  was  intro- 
duced by  Senators  Bentsen  and  Gramm. 

OSHA  REFORM 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Labor  resumed  hearings  on  S.  1622,  to  revise  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  improve  certain 
provisions  of  such  Act  with  respect  to  the  health  and 
safety  of  employees,  receiving  testimony  from  Stephen  C. 
Perry,  Wakefield,  RI,  on  behalf  of  the  United  Brother- 
hood of  Carpenters  and  Joiners  of  America;  David  W. 
Cugell,  Northwestern  University  Medical  School,  Evans- 
ton,  IL,  on  behalf  of  the  American  Lung  Association;  Ian 
Greaves,  University  of  Minnesota,  Minneapolis,  on  behalf 
of  the  Association  of  University  Programs  in  Occupa- 
tional Health  and  Safety;  Lawrence  M.  Mann,  Railway 
Labor  Executives'  Association,  Jordan  Barab,  American 
Federation  of  State,  County,  and  Municipal  Employees, 
AFL-CIO,  and  Jeffrey  Ruch,  Government  Accountability 
Project,  all  of  Washington,  DC;  David  W.  Marshall, 
Monett,  MO;  Amy  Delguzzo,  Reading,  OH;  and  Linda 
Porter,  Argyle,  TX. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  AAlG-A4S2\  and 
3  resolutions,  H.J.  Res.  441  and  442,  and  H.  Res.  400 
were  introduced.  '       - 

Page  5806 
Report  Filed:  One  report  was  filed  as  follows:  H.R. 
2757,  to  authorize  the  Board  of  Regents  of  the  Smithso- 
nian Institution  to  acquire  land  for  watershed  protection 
at  the  Smithsonian  Environmental  Research  Center, 
amended  (H.  Rept.  102-456,  Part  I). 

Page  5806 

Committee  Elections:  House  agreed  to  H.  Res.  400, 
electing  Resident  Commissioner  Colorado  to  the  Commit- 


tee on  Interior  and  Insular  Affairs  and  the  Committee  on 
Foreign  AfSiirs. 

Pag*  5776 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Federal  pay  comparability  amendments:  H.R.  2850, 
amended,  to  make  technical  and  conforming  changes  in 
title  5,  United  States  Code,  and  the  Federal  Employees 
Pay  Comparability  Act  of  1S>90; 

Page  5778 

Miscellaneous  housing  amendments:  H.R.  4449,  to  author- 
ize jurisdictions  receiving  funds  for  fiscal  year  1992  under 
the  HOME  Investment  Partnerships  Act  that  are  allo- 
cated for  new  construction  to  use  the  funds,  at  the  discre- 
tion of  the  jurisdiction,  for  other  eligible  activities  under 
such  Act  and  to  amend  the  Stewart  B.  McKinney  Home- 
less Assistance  Amendments  Act  of  1988  to  authorize 
local  governments  that  have  financed  housing  projects 
that  have  been  provided  a  section  8  financial  adjustment 
factor  to  use  recaptured  amounts  available  from  refinanc- 
ing of  the  projects  for  housing  activities; 

Page  5786 

Salvadoran  peace  accords:  H.  Res.  391,  expressing  the 
sense  of  the  House  of  Representatives  regarding  the  sign- 
ing of  the  agreement  for  a  formal  cease-fire  in  El  Sal- 
vador; 

Page  5789 

V.N.  Environment  and  Development  Conference:  H.  Con. 
Res.  292,  expressing  the  sense  of  the  Congress  with  re- 
spect to  United  States  participating  in  the  United  Na- 
tions Conference  on  Environment  and  Development 
(UNCED);  and 

Page  5791 

Congratulating  Venezuela:  H.  Con.  Res.  293,  amended, 
congratulating  the  government  and  people  of  Venezuela 
on  their  demonstrated  commitment  to  a  broad-based  and 
enduring  democracy,  and  commending  the  agreement  be- 
tween the  Accion  Democratica  and  COPEI  parties  to 
form  a  cabinet  of  national  unity.  Agreed  to  amend  the 
title. 

Page  5796 

Federal  Employee  Reservist  Benefit  Extension:  House 
completed  all  debate  on  a  motion  to  suspend  the  rules 
and  pass  H.R.  3209,  amended,  to  amend  title  5,  United 
States  Code,  to  ensure  that  the  level  of  compensation  for 
a  Federal  employee  ordered  to  military  duty  during  the 
Persian  Gulf  conflict  is  not  less  than  the  level  of  civilian 
pay  last  received;  to  allow  Federal  employees  to  make  up 
any  Thrift  Savings  contributions  forgone  during  military 
service;  and  to  preserve  the  recertification  rights  of  senior 
executives  ordered  to  military  duty;  on  which  the  vote 
was  postponed  until  Wednesday,  March  18. 

Page  5782 

Quroum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:15  p.m. 


March  17,  1992 

Committee  Meetings 

AGRICULTURE,  RURAL  DEVELOPMENT,  FDA, 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration,  and 
Related  Agencies  held  a  hearing  on  the  Economic  Re- 
search Service,  National  Agricultural  Statistics  Service, 
and  on  the  World  Agricultural  Outlook  Board.  Testi- 
mony was  heard  from  the  following  officials  of  the 
USDA:  Daniel  A.  Sumner,  Acting  Assistant  Secretary,  Ec- 
onomics; John  E.  Lee,  Jr.,  Administrator,  Economic  Re- 
search Service;  Charles  E.  Caudill,  Administrator,  Na- 
tional Agricultural  Statistics  Service;  and  James  R.  Don- 
ald, Chairperson,  World  Agricultural  Outlook  Board. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  the  FTC, 
Competitiveness  Policy  Council,  and  on  the  Office  of  the 
U.S.  Trade  Representative.  Testimony  was  heard  from 
Janet  D.  Steiger,  Chairman,  FTC;  C.  Fred  Bergsten, 
Chairman,  Competitiveness  Policy  Council;  and  Caria  A. 
Hills,  U.S.  Trade  Representative. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
a  hearing  on  Defense  National  Capital  Area  Facilities 
Plan.  Testimony  was  heard  from  David  O.  Cooke,  Direc- 
tor, Administration  and  Management,  Office  of  the  Sec- 
retary, Department  of  Defense. 

The  Subcommittee  also  met  in  executive  session  to 
hold  a  hearing  on  RDT&E  Navy.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  the 
Navy:  Gerald  A.  Cann,  Assistant  Secretary,  Research,  De- 
velopment and  Acquisition;  VAdm.  J.  Guy  Reynolds, 
USN,  Director,  Test,  Evaluation  and  Technology  Re- 
quirements; and  RAdm.  William  C.  Miller,  USN,  Chief 
of  Naval  Research. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  on  the  Department  of 
Energy:  Departmental  Administration.  Testimony  was 
heard  from  the  following  officials  of  the  Department  of 
Energy:  Linda  G.  Stuntz,  Acting  Deputy  Secretary  and 
Director,  Office  of  Domestic  and  International  Energy 
Policy;  John  J.  Easton,  Jr.,  General  Counsel;  and  Melva 
G.  Wray,  Director,  Office  of  Minority  and  Economic  Im- 
pact. 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations, Export  Financing  and  Related  Programs  held  a 
hearing  on  What  Are  The  Changes  in  Demographic  Re- 
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alities,  and  How  Etoes  The  Administration's  Request  Ad- 
dress These  Changes.'*  Testimony  was  heard  from  Prince- 
ton N.  Lyman,  Director,  Bureau  for  Refugee  Programs, 
Department  of  State;  and  Ronald  W.  Roskens,  Adminis- 
trator, AID,  U.S.  International  Development  Cooperation 
Agency. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  Franklin  Delano  Roosevelt  Memorial 
Commission,  the  Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development,  and  on  the  Indian 
Gaming  Commission.  Testimony  was  heard  from  Senator 
Hatfield,  Co-Chair,  Franklin  Delano  Roosevelt  Memorial 
Commission;  Kathryn  Harris  Tijerina,  President,  Institute 
of  American  Indian  and  Alaska  Native  Culture  and  Arts 
Development;  and  Anthony  J.  Hope,  Chairman,  National 
Indian  Gaming  Commission. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  National  Heart, 
Lung  and  Blood  Institute,  the  National  Institute  of  Den- 
tal Research,  and  on  the  National  Institute  of  Diabetes, 
Digestive  and  Kidney  Diseases.  Testimony  was  heard 
from  the  following  officials  of  NIH,  Department  of 
Health  and  Human  Services:  Claude  Lenfant,  M.D.,  Di- 
rector, National  Heart,  Lung  and  Blood  Institute;  Harald 
Loe,  M.D.,  Director,  National  Institute  of  Dental  Re- 
search; and  Phillip  Gorden,  M.D.,  Director,  National  In- 
stitute of  Diabetes,  Digestive  and  Kidney  Diseases. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  Federal  Highway  Administra- 
tion. Testimony  was  heard  from  Thomas  D.  Larson,  Ad- 
ministrator, Federal  Highway  Administration,  Depart- 
ment of  Transportation. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  held  a  hearing  on 
the  White  House  Office,  Office  of  Administration,  Com- 
pensation of  the  President,  Official  Residence  of  the  Vice 
President,  Special  Assistance  to  the  President,  and  on  Un- 
anticipated Needs.  Testimony  was  heard  from  Paul  W. 
Bateman,  Deputy  Assistant  to  the  President  for  Manage- 
ment, and  Director,  Office  of  Administration. 

REGIONAL  THREATS  AND  DEFENSE  OPTIONS 

Committee  on  Armed  Services:  Defense  Policy  Panel  contin- 
ued hearings  on  regional  threats  and  defense  options  for 
the  90's.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Adm.  Leon  A.  Edney, 
USN,  Commander  in  Chief,  U.S.  Atlantic  Command;  and 
Gen.  George  A.  Joulwan,  USA,  Commander  in  Chief, 
U.S.  Southern  Command. 
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Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Military  In- 
stallations and  Facilities  held  a  hearing  on  the  military 
construction  portion  of  the  fiscal  year  1993  national  de- 
fense authorization  request.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the  Army: 
Paul  W.  Johnson,  Deputy  Assistant  Secretary,  Installa- 
tions and  Housing;  Maj.  Gen.  John  Sobke,  USA,  Assist- 
ant Chief  of  Engineers;  Brig.  Gen.  John  R.  D'Arujo, 
Deputy  Director,  Army  National  Guard;  and  Brig.  Gen. 
Roger  C.  Bultman,  Deputy  Chief,  Army  Reserve. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readiness 
held  a  hearing  on  the  operation  and  maintenance  portion 
of  the  fiscal  year  1993  national  defense  authorization  re- 
quest, with  emphasis  on  an  overview  of  Department  of 
Defense  operation  and  maintenance.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  Defense: 
John  A.  Flinn,  Director,  Op>erations  Programs,  Office  of 
the  Comptroller;  Brig.  Gen.  Josue  Robles,  Jr.,  USA,  Di- 
rector, Army  Budget,  Office  of  the  Assistant  Secretary  for 
Financial  Management,  Department  of  the  Army;  RAdm. 
William  J.  Hancock,  USN,  Director,  Operations,  Office 
of  the  Comptroller  of  the  Navy;  Brig.  Gen.  Joseph  D. 
Stewart,  USMC,  Director,  Logistics,  Plans,  Policies  and 
Strategic  Mobility,  U.S.  Marine  Corps;  and  Maj.  Gen. 
Robert  F.  Swarts,  USAF,  Deputy  Assistant  Secretary, 
Budget,  Department  of  the  Air  Force. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Seapower 
and  Strategic  and  Critical  Materials  held  a  hearing  on  the 
seapower- related  procurement  portion  of  the  fiscal  year 
1993  national  defense  authorization  request,  with  empha- 
sis on  mine  warfare.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  the  Navy:  VAdm. 
Robert  K.U.  Kihune,  Assistant  Chief  of  Naval  Op)erations 
(Surface  Warfare);  Lt.  Gen.  Henry  C.  Stackpole,  III, 
USMC,  Deputy  Chief  of  Staff;  Plans,  Policies  and  Oper- 
ations, U.S.  Marine  Corps;  and  RAdm.  John  D.  Pearson, 
USN.  Commander,  Mine  Warfare  Command;  Norman  J. 
Rabkin,  Associate  Director,  National  Security  and  Inter- 
national Affairs  Division  GAO;  and  public  witnesses. 
Hearings  continue  March  24. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on  Select 
Education  held  an  oversight  hearing  on  the  reauthoriza- 
tion of  the  Office  of  Educational  Research  and  Improve- 
ment. Testimony  was  heard  from  Diane  Ravitch,  Assist- 
ant Secretary,  Office  of  Educational  Research  and  Im- 
provement, Department  of  Education;  and  public  wit- 
nesses. 


Hearings  continue  tomorrow. 


DEVELOPMENTS  IN  THE  MIDDLE  EAST       .    ' 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  held  a  hearing  on  Developments  in  the 
Middle  East.  Testimony  was  heard  from  Edward  P. 
Djerejian,  Assistant  Secretary,  Near  Eastern  and  South 
Asian  Affairs  Department  of  State. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following  bills:  S.  1182,  to  transfer  jurisdiction  of  certain 
public  lands  in  the  State  of  Utah  to  the  Forest  Service; 
and  S.  452,  to  authorize  a  transfer  of  administrative  juris- 
diction over  certain  land  to  the  Secretary  of  the  Interior. 
Testimony  was  heard  from  Mark  Reimers,  Deputy  Chief, 
Forest  Service,  USDA;  and  Michael  J.  Penfold,  Assistant 
Director,  Bureau  of  Land  Management,  Department  of 
the  Interior. 

MERCHANT  MARINERS  DOCUMENTS  FOR 
PERSONNEL;  VESSEL  REQUIREMENTS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Coast  Guard  and  Navigation  held  a  hearing  on  the 
following  bills:  H.R.  4394,  to  expand  the  requirements 
for  merchant  mariner's  documents  for  personnel  on  tugs, 
towboats,  and  barges;  and  H.R.  3942,  to  amend  title  14, 
United  States  Code,  to  establish  requirements  for  man- 
ning and  watches  on  towing  vessels.  Testimony  was  heard 
from  Capt.  Frederic  J.  Grady,  USCG,  Merchant  Vessel 
Personnel  Division,  U.S.  Coast  Guard,  Department  of 
Transportation;  and  public  witnesses. 

COMMUTER  AIRLINE  SAFETY  ' 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  held  a  hearing  on  Commuter  Airline 
Safety.  Testimony  was  heard  from  Susan  M.  Coughlin, 
Acting  Chairman,  National  Transportation  Safety  Board; 
Anthony  J.  Broderick,  Associate  Administrator,  Regula- 
tion and.  Certification,  FAA,  Department  of  Transpor- 
tation; and  public  witnesses. 

INTER-AMERICAN  SCIENTIFIC  COOPERATION 
ACT 

Committee  on  Science.  Space,  and  Technology:  Subcommittee 
on  Science  and  the  Subcommittees  on  Western  Hemi- 
sphere Affairs  and  International  Economic  Policy  and 
Trade  of  the  Committee  on  Foreign  Affairs  held  a  joint 
hearing  on  H.R.  3215,  Inter-American  Scientific  Co- 
operation Act  of  1991.  Testimony  was  heard  from  John 
Boright,  Deputy  Assistant  Secretary,  Science  and  Tech- 
nology, Department  of  State;  Frederick  Bernthal,  Deputy 
Director,  NSF;  Bradshaw  Langmaid,  Deputy  Assistant 
Administrator,  Research  and  Development,  AID,  U.S. 
International  Development  Cooperation  Agency;  and  pub- 
lic witnesses. 


DEUNQUENT  TAX  DEBT  COLLECTION 

Committee  on  Ways  and  Means:  Subcommittee  on  Oversight 
held  a  hearing  to  review  the  collection  of  delinquent  tax 
debt  owed  by  taxpayers  that  have  contracts  with  the  Fed- 
eral Government,  and  the  1992  IRS  tax  return  filing  sea- 
son. Testimony  was  heard  from  Jennie  S.  Stathis,  Direc- 
tor, General  Government  Division,  GAO;  and  the  follow- 
ing officials  of  IRS,  Department  of  the  Treasury:  Michael 
Dolan,  Senior  Deputy  Commissioner;  David  G.  Blattner, 
Chief  Operations  Officer;  and  Philip  Brand,  Chief  Finan- 
cial Officer. 

NATIONAL  SECURITY  ACT 

Permanent  Select  Committee  on  Intelligence:  Continued  hear- 
ings on  H.R.  4165,  National  Security  Act  of  1992.  Testi- 
mony was  heard  from  Stansfield  Turner,  former  Director, 
CIA;  Mark  M.  Lowenthal,  Senior  Specialist  in  U.S.  For- 
eign Policy,  Congressional  Research  Service,  Library  of 
Congress;  and  Roy  Godson,  Professor  of  Government, 
Georgetown  University. 

Hearings  continue  March  19- 


Wednesday,  March  18,  1992 

/  Senate 

Chamber  Action 

Routine  Proceedings,  pages  3893-6000  f 

Measures  Introduced:  Seven  bills  and  four  resolutions 

were  introduced,  as  follows:  S.  2364-2370,  S.  Res.  272, 

and  S.J.  Res.  272-274. 

Page  5967 

Measures  Passed:  " 

Senate  Rules   Corrections:  Senate  agreed   to  S.    Res. 

272,  to  make  technical  corrections  in  Rule  XXV  of  the 

Standing  Rules  of  the  Senate. 

Page  5955 

Democracy  in  Zaire:  Senate  agreed  to  S.  Con.  Res.  80, 

concerning  democratic  changes  in  Zaire,  after  agreeing  to 

committee  amendments.  .  --    - 

Page  5957 

Rail  Safety  Improvement  Initiatives  Act:  Committee 
on  Commerce,  Science,  and  Transportation  was  dis- 
charged from  further  consideration  of  H.R.  2607,  to  au- 
thorize activities  under  the  Federal  Railroad  Safety  Act  of 
1970  for  fiscal  years  1992  through  1994,  and  the  bill  was 
then  passed  after  striking  all  after  the  enacting  clause  and 
substituting  in  lieu  thereof  the  text  of  S.  1571,  Senate 
companion  measure,  after  agreeing  to  committee  amend- 
ments, and  the  following  amendments  proposed  thereto: 

Page  5958 
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(1)  Pryor  (for  Exon)  Amendment  No.  1736,  to  improve 
the  safety  of  locomotive  cabs. 

.    Page  5962 

(2)  Pryor  (for  Exon)  Amendment  Nov.  1737,  to  estab- 
lish safety  standards  for  power  brake  safety. 

Page  5963 

(3)  Pryor  (for  Exon)  Amendment  No.  1738,  to  correct 

the  short  title  and  strike  section  8,  relating  to  access  to 

event  recorders. 

Page  6962 

(4)  Pryor  (for  Hollings)  Amendment  No.  1739,  to  pro- 
vide for  certain  actions  with  respect  to  track  safety  stand- 
ards and  the  enforcement  of  those  standards. 

Page  5963 

(5)  Pryor  (for  Simon)  Amendment  No.  1740,  to  require 
the  Secretary  of  Transportation  to  report  to  the  Congress 
on  unsatisfactory  workplace  environments. 

Page  5963 

(6)  Pryor  (for  Seymour)  Amendment  No.  1741,  to  re- 
quire a  report  on  the  routing  of  hazardous  materials  ship- 
ments. 

Page  5962 

Subsequently,  S.  1571  was  returned  to  the  Senate  cal- 
endar. 

Page  5964 

Human  Rights  in  Tibet:  Committee  on  Foreign  Rela- 
tions was  discharged  from  further  consideration  of  S.  Res. 
271,  relative  to  human  rights  in  Tibet,  and  the  resolution 

was  then  agreed  to.  ^        • 

Page  5964 

VETO-MFN  STATUS  FOR  CHINA:  By  60  yeas  to  38 
nays  (Vote  No.  52),  two-thirds  of  the  Senators  voting  not 
having  voted  in  the  affirmative,  H.R.  2212,  regarding  the 
extension  of  most-favored-nation  treatment  to  the  prod- 
ucts of  the  People's  Republic  of  China,  was  rejected,  and 
the  veto  of  the  President  was  sustained. 

Pages  5910,  5936.  5947 

CONSUMER  PROTECTION  AGAINST  PRICE-FIX- 
ING: Senate  disagreed  to  the  amendments  of  the  House 
to  S.  429,  to  amend  the  Sherman  Act  regarding  retail 
competition,  agreed  to  the  request  for  a  conference  there- 
on, and  appointed  as  conferees  Senators  Biden,  Kennedy, 

Metzenbaum,  Thurmond,  and  Hatch. 

Page  5957 

APPOINTMENTS: 

Federal  Council  on  the  Aging:  The  Chair,  on  behalf 
of  the  President  pro  tempore,  pursuant  to  Public  Law 
93-29,  as  amended  by  Public  Law  98-459,  appointed 
Ms.  Cornelia  Hadley,  of  Kansas,  to  the  Federal  Council 
on  the  Aging,  for  a  term  effective  February  26,  1992. 

Page  5964 

MEASURES  INDEFINITELY  POSTPONED:  Senate 
indefinitely  postponed  further  consideration  of  the  follow- 
ing measure: 
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Protection  of  African  Elephant:  S.  Con.  Res.  70,  con- 
cerning democratic  changes  in  Zaire. 

Page  5957 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  annual  report  of  the  ACTION  Agency 
for  fiscal  year  1991;  referred  to  the  Committee  on  Labor 
and  Human  Resources.  (PM-119).  •        • 

Page  5965 

Nominations  Received:  Senate  received  the  following 
nominations: 

1  Air  Force  nomination  in  the  rank  of  general. 

1  Army  nomination  in  the  rank  of  general. 

21  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  in  the  Air  Force,  Army,  Navy,  Marine 
Corps,  Foreign  Service,  and  Public  Health  Service. 

Page  6000 

Messages  From  the  President:  Page  5965 

Messages  From  the  House:  Page  5965 

Measures  Placed  on  Calendar:  Page  5966 

Communications:  Page  5966 

Executive  Reports  of  Committees:  Page  5967 

Statements  on  Introduced  Bills:  Page  5967 

Additional  Cosponsors:  Page  5975 

Amendments  Submitted:  Page  5979 

Notices  of  Hearings:  Page  5980 

Authority  for  Committees:  Page  5980 

Additional  Statements:  Page  5981 

Record  Votes:  One  record  vote  was  taken  today.  (Total- 

52)  .,      . 

Page  5952 

Recess:  Senate  convened  at  9:45  a.m.,  and  recessed  at 
6:52  p.m.,  until  11  a.m.,  on  Thursday,  March  19.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  6000.) 

Committee  Meetings 

APPROPRIATIONS— TV  A 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the  Tennessee  Valley 
Authority,  receiving  testimony  from  Marvin  Runyon, 
Chairman,  John  B.  Waters,  Director,  and  William  H. 
Kennoy,  Director,  all  of  the  Tennessee  Valley  Authority. 
Subcommittee  will  meet  again  on  Wednesday,  March 
25. 

APPROPRIATIONS— FEDERAL  HIGHWAY 
ADMINISTRATION 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation and   Related  Agencies  held  hearings  on  proposed 


budget  estimates  for  fiscal  year  1993  for  the  Federal 
Highway  Administration,  receiving  testimony  from 
Thomas  D.  Larson,  Administrator,  Federal  Highway  Ad- 
ministration, Department  of  Transportation. 

Subcommittee  will  meet  again  on  Wednesday,  March 
25. 

APPROPRIATIONS— TREASURY  DEPARTMENT/ 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Committee  on  Appropriations:  Subcommittee  on  Treasury, 
Postal  Service,  and  General  Government  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1993,  receiving 
testimony  in  behalf  of  funds  for  their  respective  activities 
from  Nicholas  F.  Brady,  Secretary  of  the  Treasury;  and 
Paul  W.  Bateman,  Deputy  Assistant  to  the  President  for 
Management,  and  Director,  Office  of  Administration,  and 
Ron  Rasmussen,  Director,  Financial  Management  Divi- 
sion, both  of  the  Executive  Office  of  the  President. 

Subcommittee  will  meet  again  on  Wednesday,  March 
25. 

CRITICAL  TECHNOLOGY  PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Defense  In- 
dustry and  Technology  held  hearings  to  examine  dual-use 
critical  technology  programs  being  undertaken  by  the  De- 
partment of  Defense  and  the  Department  of  Energy,  re- 
ceiving testimony  from  Gary  L.  Denman,  Director,  De- 
fense Advanced  Research  Projects  Agency,  Department  of 
Defense;  Warren  P.  Chernock,  Deputy  Science  and  Tech- 
nology Advisor  for  Defense  Programs,  Department  of  En- 
ergy; Craig  Fields,  Microelectronics  and  Computer  Tech- 
nology Corporation,  and  William  J.  Spencer, 
SEMATECH,  both  of  Austin,  Texas;  and  Steven  Bomba, 
GreatLakes  Composite  Consortium,  Milwaukee,  Wiscon- 
sin. 

Subcommittee  recessed  subject  to  call. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence  resumed  closed  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal  year 
1993  for  the  Department  of  Defense  and  the  future  year 
defense  plan,  focusing  on  command,  control,  communica- 
tions and  intelligence  matters,  receiving  testimony  from 
Duane  P.  Andrews,  Assistant  Secretary  of  Defense  (Com- 
mand, Control,  Communications  and  Intelligence);  Lt. 
Gen.  James  R.  Clapper,  Jr.,  USAF,  Director,  Defense  In- 
telligence Agency;  and  Vice  Adm.  Richard  C.  Macke, 
USN,  Director  of  Command,  Control,  Communication 
and  Computers  (J-6),  Joint  Chiefs  of  Staff. 

Subcommittee  will  meet  again  on  Tuesday,  March  24. 

NASA  BUDGET/SPACE  STATION  FREEDOM 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Science,  Technology,  and  Space  concluded 
hearings  on  the  President's  proposed  budget  request  for 


fiscal  year  1993  for  the  National  Aeronautics  and  Space 
Administration,  focusing  on  the  Space  Station  Freedom 
program  and  issues  related  to  NASA's  space  transpor- 
tation programs,  after  receiving  testimony  from  Arnold 
D.  Aldrich,  Associate  Administrator,  and  Gerry  Smith, 
Special  Assistant,  both  of  the  Office  of  Space  Systems  De- 
velopment, and  William  B.  Lenoir,  Associate  Adminis- 
trator, and  Michael  Mann,  Director,  Resource  Manage- 
ment, both  of  the  Office  of  Space  Flight,  all  of  the  Na- 
tional Aeronautics  and  Space  Administration. 

WATER  RESOURCES  DEVELOPMENT 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Water  Resources,  Transportation,  and  Infrastructure 
concluded  hearings  on  proposed  legislation  authorizing 
funds  for  the  construction  of  certain  water  resources  de- 
velopment projects,  after  receiving  testimony  from  Nancy 
P.  Dorn,  Assistant  Secretary  of  the  Army  (Civil  Works); 
Maj.  Gen.  Arthur  Williams,  Director  of  Civil  Works, 
Army  Corps  of  Engineers;  G.  Edward  Dickey,  Acting 
Principal  Deputy  Assistant  Secretary  of  the  Army  (Civil 
Works);  Marcia  H.  Feldman,  Office  of  the  Governor  of 
Pennsylvania,  Harrisburg,  on  behalf  of  the  Common- 
wealth of  Pennsylvania  Port  Development  Program 
(PennPORTS);  Virginia  Beach  Councilwoman  Nancy  K. 
Parker,  Virginia  Beach,  Virginia;  R.  Barry  Palmer,  Asso- 
ciation for  the  Development  of  Inland  Navigation  in 
America's  Ohio  Valley  (DINAMO),  Pittsburgh,  Penn- 
sylvania; Virginia  Valentine,  Clark  County  Regional 
Flood  Control  District,  Las  Vegas,  Nevada;  and  Vernon 
Behrhorst,  Gulf  Intracoastal  Canal  Association,  Lafayette, 
Louisiana. 

BCCI  INVESTIGATION 

Committee  on  Foreign  Relations:  Subcommittee  on  Terror- 
ism, Narcotics  and  International  Operations  resumed 
hearings  to  examine  allegations  of  certain  criminal  activ- 
ity by  the  Bank  of  Credit  and  Commerce  International 
(BCCI),  receiving  testimony  from  Nazir  Chinoy,  Bank  of 
Credit  and  Commerce  International  in  Paris,  France;  and 
John  F.  Lauro,  Zuckerman,  Spaeder,  Taylor  and  Evans, 
Tampa,  Florida. 

Subcommittee  recessed  subject  to  call., 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee  or- 
dered favorably  reported  the  following  business  items: 

S.  1275,  authorizing  funds  through  fiscal  year  1997  for 
the  Office  of  Educational  Research  and  Improvement,  De- 
partment of  Education,  with  an  amendment  in  the  nature 
of  a  substitute;  and 

The  nominations  of  George  C.  White,  of  Connecticut, 
to  be  a  Member  of  the  National  Council  on  the  Arts,  Na- 
tional Foundation  for  the  Arts  and  the  Humanities, 
Janelle  Block,  of  Wisconsin,  to  be  a  Member  of  the  Na- 
tional Advisory  Council  on  Educational  Research  and  Im- 
provement,  and   Ian   M.    Ross,  of  New  Jersey,   to  be  a 


Member  of  the  Natiooal  Science  Board,  National  Science 
Foundation. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

S.  2342,  to  provide  for  the  disposition  of  funds  appro- 
priated to  pay  judgment  in  favor  of  the  Mississippi  Sioux 
Indians  in  Indian  Claims  Commission  dockets  numbeced 
142,  359,  360,  361,  362,  and  363;  and 

The  nomination  of  Carl  J.  Kunasek,  of  Arizona,  to  be 
Commissioner  on  the  Navajo-Hopi  Relocation,  Office  of 
Navajo-Hopi  Relocation. 

Also,  committee  reconsidered  its  action  of  February  26, 
when  they  ordered  favorably  reported  with  an  amendment 
in  the  nature  of  a  substitute,  S.  1602,  to  ratify  a  compact 
between  the  Assinibone  and  Sioux  Indian  Tribes  of  the 
Fort  Peck  Reservation  and  the  State  of  Montana,  and 
today  vitiated  the  adoption  of  the  amendment  in  the  na- 
ture of  a  substitute. 

Committee  also  completed  its  review  of  those  programs 
which  fall  within  the  committee's  jurisdiction  as  con- 
tained in  the  President's  proposed  budget  for  fiscal  year 
1993,  and  agreed  on  recommendations  it  will  make 
thereon  to  the  Committee  on  the  Budget. 

INDIAN  GAMING  REGULATORY  ACT 

Select  Committee  on  Indian  Affairs:  Committee  held  over- 
sight hearings  on  the  implementation  of  the  Indian  Gam- 
ing Regulatory  Act  (P.L.  100—497),  receiving  testimony 
from  Eddie  F.  Brown,  Assistant  Secretary  for  Indian  Af- 
fairs, and  Timothy  W.  Glidden,  Chairman  of  the  Task 
Force  on  Indian  Gaming,  both  of  the  Department  of  the 
Interior;  Paul  L.  Maloney,  Senior  Counsel  fbr  Policy, 
Linda  Akers,  U.S.  Attorney,  Chair,  Indian  Affairs  Sub- 
committee of  Attorney  General's  Committee  of  U.S.  At- 
torneys (Phoenix,  Arizona),  and  James  Moody,  Special 
Agent,  Federal  Bureau  of  Investigation,  all  of  the  Depart- 
ment of  Justice;  New  Mexico  Governor  Bruce  King, 
Santa  Fe,  on  behalf  of  the  Western  Govemors  Association; 
California  Deputy  Attorney  General  Cathy  Christian,  Sac- 
ramento; Anthony  J.  Hope,  Joel  Frank,  and  Jana 
McKeag,  all  of  the  National  Indian  Gaming  Commission, 
Washington,  D.C.;  Dale  Phillips,  Cocopah  Tribal  Coun- 
cil, Somerton,  Arizona;  Gilbert  Jones,  Ft.  McDowell  Mo- 
have-Apache Indian  Community  Council,  Fountain  Hills, 
Arizona;  Nora  Garcia,  Fort  Mojave  Tribal  Council,  Nee- 
dles, California;  Eddie  L.  Tullis,  Poarch  Band  of  Creek 
Indians,  Atmore,  Alabama;  William  Richardson,  Jr.,  Mis- 
sissippi Band  of  Choctaw  Indians,  Philadelphia,  Mis- 
sissippi; Richard  A.  Hayward,  Mashantucket  Pequot 
Tribe,  Ledyard,  Connecticut;  Twila  Martin  Kekahbah, 
Turtle  Mountain  Band  of  Chippewa  Indians,  Bclcourt, 
North  Dakota;  Stanley  G.  Jones,  Sr.,  Tulalip  Tribes  of 
Washington,  Marysville;  Matfiew  Dick,  Confederated 
Tribes  of  the  Colville  Reservation,  Nespelem,  Washing- 
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ton;  Glenn  Fcldman,  Phoenix,  Arizona;  and  Robert  Gips, 
Portland,  Maine. 

Hearings  continue  on  Wednesday,  May  6. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  27  public  bills.  H.R.  4483^509;  1 
private  bill,  H.R.  4510;  and  5  resolutions,  H.J.  Res. 
443-445,  H.  Con.  Res.  295,  and  H.  Res.  401  were  intro- 
duced. 

Page  6033 

Journal:  By  a  yea-and-nay  vote  of  289  yeas  to  106  nays. 
Roll  No.  48,  the  House  approved  the  Journal  of  Tuesday, 
March  17. 

Page  601 1 

Economic  Growth  Incentives:  House  disagreed  to  the 
Senate  amendments  to  H.R.  4210,  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incentives  for  increased 
economic  growth  and  to  provide  tax  relief  for  families; 
and  agreed  to  a  conference.  Appointed  as  conferees:  Rep- 
resentatives Rostenkowski,  Gibbons,  Pickle,  Rangel, 
Stark,  Archer,  Vander  Jagt,  and  Crane. 

Page  6025 
Agreed  to  the  Archer  motion,  as  amended  by  the  Ros- 
tenkowski amendment  (agreed  to  by  a  yea-and-nay  vote 
of  206  yeas  to  200  nays.  Roll  No.  50),  to  instruct  House 
conferees  to  include  in  the  conference  repx>rt,  within  the 
scope  of  conference,  provisions  to  provide  significant  mid- 
dle-class tax  relief.  Earlier,  rejected  the  Walker  motion  to 
table  the  original  Archer  motion  to  instruct  by  a  yea-and- 
nay  vote  of  409  nays.  Roll  No.  49. 

Page  6018 

Preventive  Health  Amendments:  House  disagreed  to 
the  Senate  amendment  to  H.R.  3635,  to  amend  the  Pub- 
lic Health  Service  Act  to  revise  and  extend  the  program 
of  block  grants  for  preventive  health  and  health  services; 
and  agreed  to  a  conference.  Appointed  as  conferees:  Rep- 
resentatives Dingell,  Waxman,  Rowland,  Lent,  and  Bli- 
ley. 

Page  6025 

Health  Professions  Education  Amendments:  House 
disagreed  to  the  Senate  amendment  to  H.R.  3508,  to 
amend  the  Public  Health  Service  Act  to  revise  and  extend 
certain  programs  relating  to  the  education  of  individuals 
as  health  professionals;  and  agreed  to  a  conference.  Ap- 
pointed as  conferees:  Representatives  Dingell,  Waxman, 
Richardson,  Lent,  and  Bliley. 

Page  6025 

Defense  Production  Act  Amendments:  The  Speaker 
made  the  following  corrections  in  the  appointment  of 
conferees  in  the  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  House  amendments  to  S.   347,   to 


amend  the  Defense  Production  Act  of  1950  to  revitalize 
the  defense  industrial  base  of  the  United  States: 

From  the  Committee  on  Banking,  Finance  and  Urban 
Affairs,  Representative  Schumer  was  appointed  in  lieu  of 
Representative  Vento  for  consideration  of  title  IV  of  the 
Senate  bill. 

The  panel  from  the  Committee  on  the  Judiciary  was 
also  appointed  for  consideration  of  section  135  of  the  Sen- 
ate bill.  Additionally,  Representative  Frank  of  Massachu- 
setts was  appointed  in  lieu  of  Representative  Conyers. 

Page  6025 

Federal  Employee  Reservist  Benefit  Extension:  By  a 

yea-and-nay  vote  of  354  yeas  to  57  nays.  Roll  No.  51, 
the  House  voted  to  suspend  the  rules  and  pass  H.R. 
3209,  amended,  to  amend  title  5,  United  States  Code,  to 
ensure  that  the  level  of  compensation  for  a  Federal  em- 
ployee ordered  to  military  duty  during  the  Persian  Gulf 
conflict  is  not  less  than  the  level  of  civilian  pay  last  re- 
ceived; to  allow  Federal  employees  to  make  up  any  Thrift 
Savings  contributions  forgone  during  military  service;  and 
to  preserve  the  recertification  rights  of  senior  executives 
ordered  to  military  duty.  This  bill  was  debated  on  Tues- 
day, March  17. 

•    Page  6025 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

Science  and  technology:  Message  wherein  he  transmits  the 
Science  and  Technology  Report  and  Outlook.  1989-90 — 
referred  to  the  Committee  on  Science,  Space,  and  Tech- 
nology; 

Page  6027 

United  States-Poland  nuclear  agreement:  Message  wherein 
he  transmits  the  text  of  a  proposed  Agreement  for  Co- 
operation between  the  United  States  of  America  and  the 
Republic  of  Poland  Concerning  Peaceful  Uses  of  Nuclear 
Energy  and  related  documents — referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  printed  (H.  Doc.  102- 
205);  and 

Page  6027 

ACTION  Agency:  Message  wherein  he  transmits  the  an- 
nual report  of  the  ACTION  Agency  for  fiscal  year 
1991 — referred  to  the  Committee  on  Education  and 
Labor. 

Page  6028 

Referrals:  Three  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  6032 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  6012. 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  devel- 
oped during  the  proceedings  of  the  House  today  and  ap- 
pear on  pages  6011,  6023.  6024  and  6025.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  6:06 
p.m. 


March  18,  1992 
Committee  Meetings 

PESTICIDE  SAFETY  IMPROVEMENT  ACT 

Committee  on   Agriculture:    Subcommittee   on    Department 
Operations.    Research    and    Foreign    Agriculture    held    a 
hearing  to  review  H.R.  3742,  Pesticide  Safety  Improve- 
ment Act.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

AGRICULTURE,  RURAL  DEVELOPMENT,  FDA 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies  held  a  hearing  on  Agricultural  Coopera- 
tive Service,  Packers  and  Stockyards  Administration,  Ag- 
ricultural Marketing  Service,  and  on  the  Federal  Grain 
Inspection  Service.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  USDA:  John  Frydenlund,  Deputy  As- 
sistant Secretary,  Marketing  and  Inspection  Services;  Ran- 
dall E.  Torgerson,  Administrator,  Agricultural  Coopera- 
tive Service;  Virgil  Rosendale,  Administrator.  Packers  and 
Stockyards  Administration;  Daniel  D.  Haley,  Adminis- 
trator, Agricultural  Marketing  Service;  and  John  C.  Foltz, 
Administrator,  Federal  Grain  Inspection  Service. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  Maritime 
Administration,  International  Trade  Commission,  Civil 
Rights  Commission  and  on  the  SEC.  Testimony  was 
heard  from  Capt.  Warren  G.  Leback,  USCG,  Adminis- 
trator, Maritime  Administration,  Department  of  Trans- 
portation; Don  E.  Newquist,  Chairman,  U.S.  Inter- 
national Trade  Commission;  Arthur  A.  Fletcher,  Chair- 
man, Commission  on  Civil  Rights;  and  Richard  C. 
Breeden,  Chairman,  SEC. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  Ammunition 
Procurement,  Army.  Testimony  was  heard  from  Brig. 
Gen.  William  J.  Schumacher,  USA,  Deputy  for  Ammuni- 
tion, Office  of  Assistant  Secretary  of  Defense,  Research, 
Development  and  Acquisition. 

The  Subcommittee  also  held  a  hearing  on  Operation 
and  Maintenance  Overview.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Defense:  John 
Flinn,  Director,  Operations  Programs,  Office  of  the 
Comptroller;  Brig.  Gen.  Joshue  Robles,  Jr.,  USA,  Deputy 
Assistant  Secretary  of  the  Army,  Army  Budget;  RAdm. 
William  J.  Hancock,  USN,  Director,  Operations  Divi- 
sion, Office  of  Budget  and  Reports;  Brig.  Gen.  Joseph  D. 
Stewart,  USMC,  Director,  Logistics,  Plans,  Policy  and 
Strategic  Mobility  Division;  and  Maj.  Gen.  Robert  F. 
Swarts,  USAF,  Deputy  Assistant  Secretary,  Budget. 
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ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 


Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  a  hearing  in  the  TVA.  Testi- 
mony was  heard  from  the  following  officials  of  the  TVA: 
Marvin  Runyon,  Chairman;  John  B.  Waters  and  William 
H.  Kennoy,  both  Directors. 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations, Export  Financing  and  Related  Programs  held  a 
hearing  on  Has  The  Administration's  International  Anti- 
Drug  Program  Been  Effective.'*  Testimony  was  heard  from 
Melvyn  Levitsky,  Assistant  Secretary,  International  Nar- 
cotics Matters,  Department  of  State. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  National  Institute  of 
Neurological  Disorders  and  Stroke,  the  National  Institute 
of  Allergy  and  Infectious  Diseases,  and  on  the  National 
Institute  on  Deafness  and  Other  Communication  Dis- 
orders. Testimony  was  heard  from  the  following  officials 
of  NIH,  Department  of  Health  and  Human  Services: 
Murray  Goldstein.  M.D.,  Director,  National  Institute  of 
Neurological  Disorders  and  Stroke;  Anthony  S.  Fauci, 
M.D.,  Director,  the  National  Institute  of  Allergy  and  In- 
fections Diseases,  and  James  B.  Snow,  Jr.,  M.D.,  Director, 
National  Institute  on  Deafness  and  Other  Communication 
Disorders. 

MILITARY  CONSTRUCTION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Military 
Construction  held  a  hearing  on  the  Office  of  the  Secretary 
of  Defense,  Overview,  Rescissions,  Supplemental,  and  on 
Defense  Agencies  Programs.  Testimony  was  heard  from 
Sean  C.  O'Keefe,  Comptroller,  Department  of  Defense. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  Federal  Railroad  Administration. 
Testimony  was  heard  from  Gilbert  E.  Carmichael,  Ad- 
ministrator, Federal  Railroad  Administration,  Department 
of  Transportation. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service— General  Government  held  a  hearing  on 
Merit  Systems  Protection  Board,  Office  of  Special  Coun- 
sel. Federal  Labor  Relations  Authority,  and  on  the  Com- 
mittee for  Purchases  from  the  Blind  and  Handicapped. 
Testimony  was  heard  from  Daniel  R.  Levinson.  Chairman, 
Merit  Systems  Protection  Board;  Kathleen  Day  Koch, 
Special  Counsel.  U.S.  Office  of  Special  Counsel;  Jean 
McKee.    Chairman,    Federal    Labor   Relations   Authority; 
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and    Ira   L.    Kemp,   Chairman,    Committee   for   Purchase 
from  the  Blind  and  Other  Severely  Handicapped. 

VA— HUD— INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Commtttee    on    Appropriations:     Subcommittee    on    VA — 
HUD — Independent  Agencies  held  a  hearing  on  NASA. 
Testimony  was  heard  from  Richard  H.  Truly,  Adminis- 
trator, NASA.  ■">;•••.,. 
Hearings  continue  tomorrow. 

REGIONAL  THREATS  AND  DEFENSE  OPTIONS 

Committee  on  Armed  Services:  Defense  Policy  Panel  met  in 
executive  session  to  continue  hearings  on  regional  threats 
and  defense  options  for  the  90's,  with  emphasis  on  the 
Administration's  seven  scenarios  for  use  in  force  planning 
and  budgeting  for  future  years.  Testimony  was  heard 
from  Lt.  Gen.  Edwin  S.  Leland,  Jr.,  USA,  Director,  Stra- 
tegic Plans  and  Policy,  Joint  Chiefs  of  Staff,  Department 
of  Defense. 

Hearings  continue  tomorrow.  ■.'.... 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Department  of  Energy  Defense 
Nuclear  Facilities  Panel  met  in  executive  session  to  hold 
a  hearing  on  the  Department  of  Energy  defense  programs 
portion  of  the  fiscal  year  1993  national  defense  authoriza- 
tion request,  with  emphasis  on  the  Department  of  Energy 
budget.  Testimony  was  heard  from  the  following  officials 
of  the  Department  of  Energy:  Richard  Claytor,  Assistant 
Secretary,  Defense  Programs;  George  McFadden,  Director, 
Office  of  Security  Affairs;  and  Anthony  F.  Czajkowski, 
Acting  Director,  Office  of  Arms  Control;  Albert  Narath, 
Director,  Sandia  National  Laboratory;  John  Nuckolls,  Di- 
rectoi,  Lawrence  Livermore  National  Laboratory;  and 
Siegfried  Hecker,  Director,  Los  Alamos  National  Labora- 
tory. *; 

DEFENSE  AUTHORIZATION 

Commtttee  on  Armed  Services:  Subcommittee  on  Readiness 
continued  hearings  on  the  opjeration  and  maintenance 
portion  of  the  fiscal  year  1993  national  defense  authoriza- 
tion request,  with  emphasis  on  Department  of  Defense  ci- 
vilian employment.  Testimony  was  heard  from  Paul 
Jones,  Director,  Defense  Force  Management  Issues,  GAO; 
Robert  S.  Silberman,  Principal  Deputy  Assistant  Sec- 
retary, Force  Management  and  Personnel,  Department  of 
EXefense;  and  public  witnesses. 

Subcommittee  recessed  subject  to  call. 

FOOD  STAMP  TRAFFICKING— FOOD  STAMP 
ELECTRONIC  BENEFIT  TRANSFER  PROGRAM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Policy  Research  and  Insurance,  the  Sub- 
committee on  Regulation,  Business  Opportunities,  and 
Energy  of  the  Committee  on  Small  Business,  and  the 
Subcommittee  on  Domestic  Marketing,  Consumer  Rela- 
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tions,  and  Nutrition  of  the  Committee  on  Agricultutc 
held  a  joint  hearing  on  Food  Stamp  Trafficking  and  the 
Food  Stamp  Electronic  Benefit  Transfer  Program.  Testi- 
mony was  heard  from  the  following  officials  of  the 
USD  A:  Craig  L.  Beauchamp,  Assistant  Inspector  General, 
Investigations,  Office  of  the  Inspector  General;  and  Cath- 
erine A.  Bertini,  Assistant  Secretary,  Food  and  Consumer 
Services;  and  public  witnesses. 

OVERSIGHT  o     ^ 

Committee  on  Education  and  Labor:  Subcommittee  on  Ele- 
mentary, Secondary,  and  Vocational  Education  continued 
oversight  hearings  on  the  National  Council  on  Education 
Standards  and  Testing  report:  Raising  Standards  for 
American  Education.  Testimony  was  heard  from  David 
Kearns,  Deputy  Secretary,  Department  of  Education;  and 
public  witnesses. 

OVERSIGHT  - 

Committee  on  Education  and  Labor:  Subcommittee  on  Select 
Education  continued  oversight  hearings  on  reauthoriza- 
tion of  the  Office  of  Educational  Research  and  Improve- 
ment. Testimony  was  heard  from  Linda  Morra,  Director, 
Education  and  Employment  Issues,  Human  Resources  Di- 
vision, GAO;  and  public  witnesses.  .    -.■ 

HOSPITAL  INDUSTRY'S  FINANCIAL  PRACTICES 
AND  VIABILITY  - 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  concerning  the 
hospital  industry's  financial  practices  and  viability.  Testi- 
mony was  heard  from  Richard  P.  Kusserow,  Inspector 
General,  Department  of  Health  and  Human  Services; 
Frank  Reilly,  Director,  Human  Resource  Information  Sys- 
tems, Information  Management  and  Technology  Division, 
GAO;  and  a  public  witness. 

POLICY  TOWARD  CUBA;  CUBAN  DEMOCRACY 
ACT 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  United 
States  Policy  Toward  Cuba  and  on  H.R.  4 168,  Cuban 
Democracy  Act  of  1992.  Testimony  was  heard  from  Sen- 
ator Graham;  Representatives  Burton  of  Indiana,  Engel 
and  Smith  of  Florida. 

DEVELOPMENT  IN  AFRICA— ROLE  OF  PRIVATE 
SECTOR 

Commtttee  on  Foreign  Affairs:  Subcommittee  on  Africa  and 
the  Subcommittee  on  International  Economic  Policy  and 
Trade  held  a  joint  hearing  on  the  Role  of  the  Private  Sec- 
tor in  Development  in  Africa.  Testimony  was  heard  from 
the  following  officials  of  the  U.S.  International  Develop- 
ment Cooperation  Agency:  John  Hicks,  Deputy  Assistant 
Administrator  for  Africa,  AID;  and  James  D.  Berg,  Exec- 
utive Vice  President,  Overseas  Private  Investment  Cor- 
poration; and  public  witnesses. 


DEMOCRACY  BUILDING— FORMER  SOVIET 
UNION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Opjerations  held  a  hearing  on  Democracy  Build- 
ing in  the  Former  Soviet  Union.  Testimony  was  heard 
from  Representatives  McCurdy  and  Lagomarsino;  and 
public  witnesses. 

MISUSE  OF  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on  Em- 
ployment and  Housing  continued  hearings  on  Misuse  of 
Community  Development  Block  Grant  Program,  Part  II. 
Testimony  was  heard  from  the  following  officials  of  the 
Department  of  Housing  and  Urban  Affairs:  Chris  Greer, 
Assistant  Inspector  General,  Audit;  and  Anna  Kondratas, 
Assistant  Secretary,  Community  Planning  and  Develop- 
ment; and  public  witnesses. 

DRAFT  REPORT;  TOXIC  SUBSTANCES 
CONTROL  ACT— EPAS  IMPLEMENTATION 

Commtttee  on  Government  Operations:  Subcommittee  on  Envi- 
ronment, Energy,  and  Natural  Resources  approved  for  full 
Committee  action  the  following  draft  report  entitled: 
"Misplaced  Trust:  The  Bureau  of  Indian  Affairs  Mis- 
management of  the  Indian  Trust  Fund.  " 

The  Subcommittee  also  held  a  hearing  on  EPA's  imple- 
mentation of  the  Toxic  Substances  Control  Act.  Testi- 
mony was  heard  from  Richard  L.  Hembra,  Director,  En- 
vironmental Protection  Issues,  Resources,  Community, 
and  Economic  Development  Division,  GAO;  and  Linda  J. 
Fisher,  Assistant  Administrator,  Prevention,  Pesticides 
and  Toxic  Substances,  EPA. 

U.S.  AERONAUTICS  INDUSTRY  FEDERAL 
SUPPORT 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Activities  and  Transportation  held  a  hearing  on 
Federal  Support  for  U.S.  Aeronautics  Industry.  Testimony 
was  heard  from  Mark  Gebicke,  Director,  NASA  Issues, 
GAO;  Richard  Peterson,  Associate  Administrator,  Office 
of  Aeronautics,  Exploration  and  Technology,  NASA;  Julie 
Gorte,  OTA;  and  public  witnesses. 

GOVERNMENT  SECRECY  AFTER  THE  COLD 
WAR 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  a  hearing  on  Govern- 
ment Secrecy  After  the  Cold  War.  Testimony  was  heard 
from  Senator  Metzenbaum;  Representative  Hamilton;  the 
following  officials  of  the  Department  of  Defense:  Nina 
Stewart,  Deputy  Assistant  Secretary,  Office  of  Command, 
Control,  Communications  and  Intelligence;  Steve 
Garfinkel,  Director,  Information  Security  Oversight  Of- 
fice; and  Leon  J.  Schachter,  Director,  Directorate  for  In- 
dustrial Security  Clearance  Review;  Gary  Foster,  Director, 


Office  of  Public  and  Agency  Information,  CIA;  and  pub- 
lic witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
the  following  measures:  S.  1743,  amended,  to  amend  the 
Wild  and  Scenic  Rivers  Act  by  designating  certain  rivers 
in  the  State  of  Arkansas  as  components  of  the  National 
Wild  and  Scenic  Rivers  System;  H.J. Res.  402,  approving 
the  location  of  a  memorial  to  George  Mason;  and  H.R. 
3457,  amended,  to  amend  the  Wild  and  Scenic  Rivers 
Act  to  designate  cenain  segments  of  the  Delaware  River 
in  Pennsylvania  and  New  Jersey  as  components  of  the 
National  Wild  and  Scenic  Rivers  System. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on  the 
FBI's  Authorization  request  for  fiscal  year  1993.  Testi- 
mony was  heard  from  William  S.  Sessions,  Director,  FBI, 
Department  of  Justice. 

Hearings  continue  March  20. 

OVERSIGHT 

Committee  on  the  judiciary:  Subcommittee  on  Economic  and 
Commercial  Law  continued  oversight  hearings  on  Com- 
petition Policy  in  the  Telecommunications  Industry:  A 
Comprehensive  Approach.  Testimony  was  heard  from 
James  F.  Rill,  Assistant  Attorney  General,  Antitrust  Di- 
vision, Department  of  Justice;  Alfred  C.  Sikes,  Chairman, 
FCC;  Thomas  J.  Sugrue,  Acting  Assistant  Secretary,  Com- 
munications and  Information,  Department  of  Commerce; 
Hubert  H.  Humprey,  III,  Attorney  General,  State  of 
Minnesota;  and  a  public  witness. 

INTERNATIONAL  DOLPHIN  PROTECTION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment held  an  oversight  hearing  on  the  Administrations 
new  profxjsal  to  promote  international  dolphin  protection. 
Testimony  was  heard  from  Curtis  Bohlen,  Assistant  Sec- 
retary, Oceans  International  Environmental  and  Scientific 
Affairs,  Department  of  State;  and  public  witnesses. 

ANTI -RECESSION  INFRASTRUCTURE  JOBS  ACT 

Committee  on  Public  Works  and  Transportation:  Continued 
hearings  on  H.R.  4175,  Anti-Recession  Infrastructure 
Jobs  Act  of  1992.  Testimony  was  heard  from  Kurt 
Schmoke,  Mayor,  Baltimore,  Maryland;  and  public  wit- 
nesses. 

CONGRESSIONAL  QUESTION  PERIOD 

Committee  on  Rules:  Held  a  hearing  on  H.Res.  155,  to  es- 
tablish a  congressional  question  period  for  members  of 
the  President's  Cabinet  on  the  first  Tuesday  of  each 
month  during  the  present  Congress.  Testimony  was  heard 
from  Representatives  Gejdenson,  Fascell,  Horton;  and 
public  witnesses. 
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TECHNICAL  EDUCATION  AND  TRAINING  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Science  approved  for  full  Committee  action  amended 
H.R.  2936,  Technical  Education  and  Training  Act  of 
1991. 

NASA  PROCUREMENT  REFORM 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Space  and  the  Subcommittee  on  Investigations  and 
Oversight  held  a  joint  hearing  on  NASA  Procurement 
Reform.  Testimony  was  heard  from  Mark  Gebicke,  Direc- 
tor, NASA  Issues,  GAO;  the  following  officials  of  NASA; 
Lewis  Rinker,  Deputy  Inspector  General;  and  Darleen 
Druyan,  Associate  Administrator,  Office  of  Procurement; 
Allan  Burman,  Administrator,  Office  of  Federal  Procure- 
ment Policy,  OMB;  and  public  witnesses.  .  . 

IMPACT  OF  JUDICIAL  REVIEW  ON  VA 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Com- 
pensation, Pension  and  Insurance  held  a  hearing  on  the 
impact  of  judicial  review  on  VA.  Testimony  was  heard 
from  Anthony  J.  Principi,  Deputy  Secretary,  Department 
of  Veterans  Affairs;  and  representatives  of  veterans'  orga- 
nizations. 

FUTURE  OF  HUMANITARIAN  ASSISTANCE  IN 
IRAQ 

Select  Committee  on  Hunger:  International  Task  Force  held 
a  hearing  on  "The  Future  of  Humanitarian  Assistance  in 
Iraq".  Testimony  was  heard  from  Representative  Bonior; 
Melinda  Kimble,  Deputy  Assistant  Secretary,  Inter- 
national Organizations,  Department  of  State;  and  public 
witnesses. 


Joint  Meetings 

ECONOMIC  GROWTH/TAX  RELIEF 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  4210,  to 
amend  the  Internal  Revenue  Code  of  1986  to  provide  in- 
centives for  increased  economic  growth  and  to  provide  tax 
relief  for  families,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 


Thursday,  March  19,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6098-6177 


Measures  Introduced:  Three  bills  and  one  resolution 
were  introduced,  as  follows:  S.  2372-2374,  and  S.  Res. 

273.  .     -    :.:  _,v    .,  ..   --:>..  ^  ..■■: 

^'^■. -;■-;"'    P8ge6143 

Measures  Passed: 

Waiving  Enrollment  Requirements:  Senate  passed 
H.J.  Res.  446,  waiving  certain  enrollment  requirements 
with  respect  to  H.R.  4210  of  the  102d  Congress,  clearing 
the  measure  for  the  President.  -  .  ' 

Page  6106 

Crime  Bill  Conference  Report — Cloture  Vote:  By  54 

yeas  to  43  nays  (Vote  No.  53),  three-fifths  of  those  Sen- 
ators duly  chosen  and  sworn  not  having  voted  in  the  af- 
firmative. Senate  failed  to  close  further  debate  on  the 
Conference  Rejxirt  on  H.R.  3371,  to  control  and  prevent 
crime. 

Page  6109 

Federal  Election  Ethics  Act:  Senate  disagreed  to  the 
amendments  of  the  House  to  S.  3,  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide  for  a  vol- 
untary system  of  spending  limits  for  Senate  election  cam- 
paigns, requested  a  conference  with  the  House  thereon, 
and  appointed  as  conferees  Senators  Ford,  Boren,  Mitch- 
ell, McConnell,  and  Gramm. 

Page  6168 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Janelle  Block,  of  Wisconsin,  to  be  a  Member  of  the 
National  Advisory  Council  on  Educational  Research  and 
Improvement  for  a  term  expiring  September  30,  1994. 

George  C.  White,  of  Connecticut,  to  be  a  Member  of 
the  National  Council  on  the  Arts  for  a  term  expiring  Sep- 
tember 3.  1996. 

Ian  M.  Ross,  of  New  Jersey,  to  be  a  Member  of  the 
National  Science  Board,  National  Science  Foundation,  for 
a  term  expiring  May  10,  1998. 

Pages  6168,  6177 

Messages  from  the  House: 

Measures  Referred:  '  ' 

Measures  Held  at  Desk: 

Statements  on  Introduced  Bills: 

Additional  Cosp>onsors: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record    Votes:    One    record    vote    was 
(Total— 53) 

Page  6127 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at  6:51 
p.m.,  until  12  noon,  on  Friday,  March  20. 


Page  6142 
Page  6143 
Pages  6143,  6168 
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Page  6159 
Page  6161 
Page  6161 
Page  6161 
taken     today. 


Committee  Meetings 

APPROPRIATIONS— JUSTICE 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  the  Judiciary  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993,  receiving  testimony 
from  William  P.  Barr,  Attorney  General,  Department  of 
Justice. 

Subcommittee  will  meet  again  on  Wednesday,  March 
25. 
APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
hearings  on  proposed  budget  estimates  for  fiscal  year 
1S>93  for  Guard  and  Reserve  programs,  receiving  testi- 
mony from  Stephen  M.  Duncan,  Assistant  Secretary  of 
Defense  (Reserve  Affairs);  Lt.  Gen.  John  B.  Conaway, 
USAF,  Chief,  National  Guard  Bureau;  Maj.  Gen.  Ray- 
mond F.  Rees,  USA,  Director,  Army  National  Guard; 
Maj.  Gen.  Philip  G.  Killey,  USAF,  Director,  Air  Na- 
tional Guard;  Maj.  Gen.  Roger  W.  Sandler,  USA,  Chief, 
Army  Reserve;  Maj.  Gen.  John  J.  Closner,  III,  USAF, 
Chief,  Air  Force  Reserve;  Rear  Adm.  James  B.  Taylor, 
USN,  Director,  Naval  Reserve;  and  Maj.  Gen.  Mitchell  J. 
Waters,  USMC,  Assistant  Deputy  Chief  of  Marine  Corps 
Staff  (Manpower  and  Reserve  Affairs). 

Subcommittee  will  meet  again  on  Tuesday,  March  24. 

APPROPRIATIONS— INDIAN  HEALTH  SERVICE 

Committee  on  Appropriations:  Subcommittee  on  the  Interior 
and  Related  Agencies  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the  Indian  Health  Serv- 
ice, receiving  testimony  from  Everett  R.  Rhoades,  Direc- 
tor, Indian  Health  Service,  Department  of  Health  and 
Human  Services. 

Subcommittee  will  meet  again  on  Thursday,  March  26. 

APPROPRIATIONS— NSF/OFFICE  OF  SCIENCE 
AND  TECHNOLOGY  POLICY 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993,  receiving  testimony 
in  behalf  of  funds  for  their  respective  activities  from  Wal- 
ter E.  Massey,  Director,  and  James  J.  Duderstadt,  Chair- 
man, National  Science  Board,  both  of  the  National 
Science  Foundation;  and  D.  Allan  Bromley,  Director,  Of- 
fice of  Science  and  Technology  Policy. 

Subcommittee  will  meet  again  on  Wednesday,  March 
25.  .;.:■;,  ...;-:r;'-v-\ 

LEAD-BASED  PAINT  HAZARDS  IN  HOUSING 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Urban  Affairs  concluded  hear- 
ings on  S.  2341,  to  reduce  and  eliminate  lead-based  paint 
hazards  in  older  homes  and  apartments,  after  receiving 
testimony  from  Joseph  G.  SchifF,  Assistant  Secretary  for 
Public  and  Indian  Housing,  and  Arthur  Newburg,  Direc- 


tor, Office  of  Lead-Based  Paint  Abatement  and  Poisoning 
Prevention,  both  of  the  Department  of  Housing  and 
Urban  Development;  Harold  Shultz,  City  of  New  York 
Department  of  Housing  and  Development,  and  Alice  L. 
Brown,  NAACP  Legal  Defense  and  Educational  Fund, 
Inc.,  both  of  New  York,  New  York;  Cushing  N. 
Dolbeare,  National  Low  Income  Housing  Coalition, 
Karen  Florini,  Environmental  Defense  Fund,  Lisa  Mihaly, 
Children's  Defense  Fund,  Denise  B.  Muha,  National 
Leased  Housing  Association,  Don  Ryan,  Alliance  to  End 
Childhood  Lead  Poisoning,  and  Milan  Yager,  National 
Association  of  Home  Builders,  all  of  Washington,  D.C.; 
William  Ewall,  Cambridge  Housing  Authority,  and  Miles 
Mahoney,  Housing  Environmental  Services,  Inc.,  both  of 
Cambridge,  Massachusetts;  Walter  G.  Farr,  The  Enter- 
prise Foundation,  Columbia,  Maryland;  David  E.  Jacobs, 
Georgia  Institute  of  Technology,  Atlanta,  Georgia; 
George  Peek,  Reno,  Nevada,  on  behalf  of  the  National 
Association  of  Realtors;  Ellen  K.  Silbergeld,  University  of 
Maryland  Medical  School,  Baltimore;  Herbert  Tasker,  All 
Pacific  Mortgage  Company,  Concord,  California,  on  be- 
half of  the  Mortgage  Bankers  Association  of  America; 
Carroll  D.  Vinson,  Insignia  Capital  Corporation/Insignia 
Financial  Group,  Inc.,  Greenville,  South  Carolina,  on  be- 
half of  the  National  Multi-Housing  CouiKil  and  the  Na- 
tional Apartment  Association;  and  Timothy  J.  and  Antoi- 
nette D.  Burke,  both  of  Emmaus,  Pennsylvania. 

RECLAMATION  PROJECTS 

Committee  on  Energy  and  Natural  Resources:  Committee  or- 
dered favorably  reported,  with  an  amendment  in  the  na- 
ture of  a  substitute,  H.R.  429,  to  revise  certain  Federal 
reclamation  laws  to  improve  enforcement  of  acreage  limi- 
tations. 

NATIONAL  HISTORIC  PRESERVATION 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  S.  684,  to  strengthen  the  preservation  of  the 
nation's  historic  heritage  and  resources,  after  receiving 
testimony  from  Jerry  Rogers,  Associate  Director,  Cultural 
Resources,  National  Park  Service,  Department  of  the  Inte- 
rior; Robert  A.  Alost,  Northwestern  State  University  of 
Louisiana,  Natchitoches;  H.  Bryan  Mitchell,  National 
Conference  of  State  Historic  Preservation  Officers,  and 
Nellie  L.  Longsworth,  Preservation  Action,  both  of  Wash- 
ington, D.C.;  Alan  Downer,  The  Navajo  Nation,  Window 
Rock,  Arizona;  and  W.  Cecil  Steward,  University  of  Ne- 
braska, Lincoln,  on  behalf  of  the  American  Institute  of 
Architects. 

GENOCIDE  IN  IRAQ 

Committee  on  Foreign  Relations:  Committee  held  hearings  to 
examine  human  rights  violations  in  Iraq,  focusing  on  re- 
ports of  mass  executions  and  the  torturing  of  Kurdish  ci- 
vilians, receiving  testimony  from  Andrew  Whitley,  Mid- 
dle-East Watch,  New  York,  New  York;  Eric  Stover,  Phy- 
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sicians  for  Human  Rights,  and  Shep  Lowman,  United 
States  Catholic  Conference,  both  of  Washington,  D.C.; 
Najmaldin  Karim,  Kurdish  National  Congress  of  North 
America,  Silver  Spring,  Maryland;  and  Clyde  Collins 
Snow,  Norman,  Oklahoma. 

Hearings  were  recessed  subject  to  call. 

UNITED  STATES  ASSISTANCE  TO  FORMER 
SOVIET  UNION 

Committee  on  Foreign  Relations:  Subcommittee  on  European 
Affairs  held  hearings  to  examine  the  recommendations  of 
cenain  United  States  nonprofit  organizations  concerning 
United  States  assistance  to  the  new  independent  states  of 
the  former  Soviet  Union,  receiving  testimony  from  Mi- 
chael C.  Brainerd,  Citizen  Exchange  Council,  New  York, 
New  York;  Dan  E.  Davidson,  Bryn  Mawr  College,  Bryn 
Mawr,  Pennsylvania,  on  behalf  of  the  American  Council 
of  Teachers  of  Russian,  and  the  American  Council  for 
Collaboration  in  Education  and  Language  Study;  Joseph 
M.  Lukitsch,  United  States-Baltic  Foundation,  and  L. 
Ronald  Scheman,  Fund  for  Democracy  and  Development, 
both  of  Washington,  DC;  Richard  G.  Neuheisel,  Sister 
Cities  International,  Alexandria,  Virginia;  and  Stephen  M. 
Johnson,  AmeriCares,  New  Canaan,  Connecticut. 
Hearings  will  resume  on  Wednesday,  April  8. 

HORN  OF  AFRICA 

Committee  on  Foreign  Relations:  Subcommittee  on  African 
Affeirs  concluded  hearings  to  examine  the  United  States 
response  to  the  changing  situation  in  the  region  of  the 
Horn  of  Africa,  after  receiving  testimony  from  Herman  J. 
Cohen,  Assistant  Secretary  of  State  for  African  Affairs; 
Andrew  S.  Natsios,  Assistant  Administrator,  Bureau  for 
Food  and  Humanitarian  Assistance,  Agency  for  Inter- 
national Development;  James  Sulton,  University  of  Wis- 
consin, Madison;  Leah  Leatherbee,  Fund  for  Peace,  New 
York,  New  York;  Hussein  A.  Bulhan,  Basic  Health  Man- 
agement, Silver  Spring,  M^land;  and  Peter  Schraeder, 
Loyola  University,  Chicago,  Illinois. 

WORKER  HEALTH  AND  SAFETY  PROTECTION 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  the  Federal  regulatory  process  of  the  Of- 
fice of  Management  and  Budget  concerning  worker  health 
and  safety  protection,  receiving  testimony  from  James  B. 
MacRae,  Jr.,  Acting  Administrator  and  Deputy  Adminis- 
trator, and  John  F.  Morrall  III,  Branch  Chief,  and  Randy 
Lutter,  Senior  Economist,  both  of  the  Human  Resources 
and  Housing  Branch,  all  of  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of  Management  and  Budget; 
David  C.  Vladeck,  Public  Citizen  Litigation  Group, 
Washington,  DC;  and  Ruth  Ruttenberg,  Bethesda, 
Maryland,  former  Senior  Economist,  Occupational  Safety 
and  Health  Administration. 

Hearings  were  recessed  subject  to  call. 


NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION 

Committee  on  the  Judiciary:  Committee  ordered  favorably 
reported,  with  an  amendment  in  the  nature  of  a  sub- 
stitute, S.  1985,  to  establish  a  commission  to  review  the 
Bankruptcy  Code,  and  to  amend  the  Bankruptcy  Code  in 
certain  aspects  of  its  application  to  cases  involving  com- 
merce and  credit  and  individuals  debtors  and  add  a  tem- 
porary chapter  to  govern  reorganization  of  small  busi- 
nesses. 

HEALTH  EDUCATION 

Committee  on  Labor  and  Human  Resources:  Committee  held 
hearings  on  S.  2191,  to  establish  comprehensive,  high 
quality  health  education  programs  in  the  nation's  elemen- 
tary and  high  schools,  receiving  testimony  from  J.  Mi- 
chael McGinnis,  Deputy  Assistant  Secretary  for  Health 
(Disease  Prevention  and  Health  Promotion),  and  Lloyd 
Kolbe,  Director  of  the  Division  of  Adolescent  and  School 
Health,  Center  for  Chronic  Disease  Prevention  and 
Health  Promotion,  Centers  for  Disease  Control,  both  of 
the  Department  of  Health  and  Human  Services;  Alicia  A. 
Snyder,  Albuquerque,  New  Mexico,  on  behalf  of  the 
American  School  Health  Association;  Maureen  Corry, 
March  of  Dimes  Birth  Defects  Foundation,  White  Plains, 
New  York,  on  behalf  of  the  National  School  Health  Edu- 
cation Coalition;  Ken  Resnicow,  American  Health  Foun- 
dation, New  York,  New  York;  Arlene  R.  Penfield, 
Rouses  Point,  New  York,  on  behalf  of  the  National 
School  Boards  Association;  and  Jonathan  Fielding,  John- 
son and  Johnson  Health  Management  Inc.,  Los  Angeles, 
California.  '^ 

Hearings  were  recessed  subject  to  call. 

INTELLIGENCE  REORGANIZATION 

Select  Committee  on  Intelligence:  Committee  resumed  hear- 
ings on  S.  2198,  to  reorganize  the  United  States  intel- 
ligence community  to  provide  for  the  improved  manage- 
ment and  execution  of  United  States  intelligence  activi- 
ties, receiving  testimony  from  Senator  Specter;  and  Rich- 
ard K.  Betts,  Columbia  University,  New  York,  New 
York,  and  Harold  P.  Ford,  Washington,  DC,  both  Con- 
sultants to  the  Central  Intelligence  Agency.  :\-^-":-  . 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  II  public  bills,  H.R.  4511-4521;  and 
4  resolutions,  H.J.  Res.  446  and  447,  H.  Con.  Res.  296, 
and  H.  Res.  402  were  introduced. 

Reports  Filed:  Repocts  were  filed  as  follows: 


H.R.  4241,  to  provide  funding  for  the  Resolution 
Trust  Corporation,  amended  (H.  Rept.  102-457); 

H.R.  4184,  to  designate  the  Department  of  Veterans 
Affairs  Medical  Center  located  in  Northampton,  Massa- 
chusetts, as  the  "Edward  P.  Boland  Department  of  Veter- 
ans Affeirs  Medical  Center"  (H.  Rept.  102-458); 

H.  Res.  379,  providing  amounts  from  the  contingent 
fund  of  the  House  for  the  expenses  of  investigations  and 
studies  by  standing  and  select  committees  of  the  House 
in  the  2d  session  of  the  102d  Congress,  amended  (H. 
Rept.  102-459);  and 

H.   Res.  402,  waiving  all  points  of  order  against  the 

conference  report  on  H.R.  4210,  to  amend  the  Internal 

Revenue  Code  of  1986  to  provide  incentives  for  increased 

economic  growth  and  to  provide  tax  relief  for  families, 

and  against  consideration  of  such  conference  report  (H. 

Rept.  102^60).  v 

Page  6096 

Late  Report:  Committee  on  House  Administration  re- 
ceived permission  to  have  until  midnight  on  Friday, 
March  20,  to  file  a  report  on  H.  Res.  379,  providing 
amounts  from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  standing  and  se- 
lect committees  of  the  House  in  the  2d  session  of  the 

102d  Congress. 

;;.■;--;,-  ..;  -  Page  6096 

Hand    Enrollment   Authorization:    House   passed    H.J. 

Res.  446,  waiving  certain  enrollment  requirements  with 

resjject  to  H.R.  4210  of  the  102d  Congress. 

Page  6070 

Late  Report:  Committee  on  Rules  received  permission  to 

have  until  midnight  tonight  to  file  a  certain  privileged 

report. 

Page  6070 

House  Postmaster  Resignation:   Read  and  accepted  a 

letter  from  Robert  V.  Rota  wherein  he  resigned  as  the 

Postmaster  of  the  House. 

Page  6073 

Referral:  One  Senate-passed  measure  was  referred  to  the 

appropriate  House  committee. 

Page  6065 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  6066  and  6085. 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  apfiear  on  page  6097. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Ad)oumfnent:  Met  at   11   a.m.  and  adjourned  at  2:45 

p.m.  ■':■_.'  .}'--,  -  .;' 


Committee  Meetings 

PESTICIDE  SAFETY  IMPROVEMENT  ACT 

Committee  on  Agriculture:  Subcommittee  on  Department 
Operations,  Research,  and  Foreign  Agriculture  concluded 
hearings  to  review  H.R.  3742,  Pesticide  Safety  Improve- 
ment Act.  Testimony  was  heard  from  public  witnesses. 

CHALLENGE  COST-SHARE  AGREEMENTS 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  held  a  hearing  to  review  H.R.  4375, 
to  authorize  the  Secretary  of  Agriculture  to  enter  into 
challenge  cost-share  agreements.  Testimony  was  heard 
from  F.  Dale  Robertson,  Chief  Forest  Service,  USDAj  and 
public  witnesses. 

AGRICULTURE,  RURAL  DEVELOPMENT,  FDA, 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration,  and 
Related  Agencies  held  a  hearing  on  the  Animal  and  Plant 
Health  Inspection  Service,  and  on  the  Food  Safety  and  In- 
spection Service.  Testimony  was  heard  from  the  following 
officials  of  the  USDA:  Jo  Ann  Smith,  Assistant  Secretary, 
Marketing  and  Inspection  Services;  Robert  B.  Melland, 
Administrator,  Animal  and  Plant  Health  Inspection  Serv- 
ice; and  H.  Russell  Cross,  Administrator,  Food  Safety  and 
Inspection  Service. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  the  De- 
partment of  Commerce:  General  Administration;  Inspec- 
tor General;  and  on  Minority  Business  Development 
Agency,  the  FCC,  Japan-United  States  Friendship  Com- 
mission and  on  the  United  States  Travel  and  Tourism 
Administration.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Commerce:  Preston  Moore, 
Assistant  Secretary,  Administration;  Frank  DeGeorge,  In- 
sfjector  General;  Joe  Lira,  Director,  Minority  Business  De- 
velopment Agency;  and  John  Keller,  Under  Secretary, 
Travel  and  Tourism;  Alfred  C.  Sikes,  Chairman,  FCC;  and 
John  Makin,  Chairman,  Japan-United  States  Friendship 
Commission. 

DEFENSE  APPR9PRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  RDT&E,  De- 
fense Agencies.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Defense:  Vic  Reis,  Director, 
Defense  and  Research  Engineering/USD  (A);  and  Gary  L. 
Denman,  Acting  Director,  Defense  Advanced  Research 
Projects. 

The  Subcommittee  also  held  a  hearing  on  National 
Guard  Programs  and  Reserve  Programs.  Testimony  was 
heard  from  the  following  officials  of  the  Department  of 
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Defense:  Lt.  Gen.  John  B.  Conaway,  USAF,  Chief  of  Na- 
tional Guard  Bureau;  Maj.  Gen.  Raymond  F.  Rees.  USA, 
Director,  Army  National  Guard;  Maj.  Gen.  Philip  G. 
Killey,  USAF,  Director,  Air  National  Guard;  Maj.  Gen. 
Roger  W.  Sandler,  USA,  Chief,  Army  Reserve;  RAdm. 
James  B.  Taylor,  USN,  Director,  Naval  Reserve;  Maj. 
Gen.  Mitchell  J.  Waters,  USMC,  Assistant  Deputy  Chief 
of  Staff,  Manpower  and  Reserve  Affairs;  and  Maj.  Gen. 
John  J.  Closner,  III,  USAF,  chief  of  Air  Force  Reserve. 

FOREIGN  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations, Export  Financing  and  Related  Programs  held  a 
hearing  on  How  Does  The  Administration's  Request  Sup- 
port U.S.  Economic  Interests.'  Testimony  was  heard  from 
Eugene  Lawson,  First  Vice  President  and  Vice  Chairman, 
Board  of  Directors,  Export-Import  Bank;  and  the  follow- 
ing officials  of  the  U.S.  International  Development  Co- 
operation Agency:  James  D.  Berg,  Executive  Vice  Presi- 
dent, Overseas  Private  Investment  Corporation;  Jose  E. 
Martinez,  Director,  Trade  and  Development  Program;  and 
Scott  Spangler,  Associate  Administrator,  Operations, 
AID. 

INTERIOR  APPROPRIATIONS  \-.- 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  Institute  of  Museum  Services,  Woodrow 
Wilson  International  Center  for  Scholars,  Indian  Edu- 
cation, and  Pennsylvania  Avenue  Development  Corpora- 
tion. Testimony  was  heard  from  Susannah  Simpson  Kent, 
Director,  Institute  of  Museum  Services;  Charles  Blitzer, 
Director,  Woodrow  Wilson  International  Center  for 
Scholars;  John  T.  McDonald,  Assistant  Secretary,  Elemen- 
tary and  Secondary  Education,  Department  of  Education; 
and  Richard  A.  Hauser,  Chairman,  Pennsylvania  Avenue 
Development  Corporation. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  National  Insti- 
tute of  Child  Health  and  Human  Development,  the  Na- 
tional Institute  on  Aging,  and  on  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration.  Testimony 
was  heard  from  the  following  officials  of  NIH,  Depart- 
ment of  Health  and  Human  Services:  Duane  Alexander, 
M.D.,  Director,  National  Institute  of  Child  Health  and 
Human  Development;  Gene  D.  Cohen,  M.D.,  Acting  Di- 
rector, National  Institute  on  Aging;  and  Enoch  Gordiss, 
M.D.,  Director,  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  Amtrak.  Testimony  was  heard 
from  W.  Graham  Claytor,  Jr.,  Chairman,  National  Rail- 
road Passenger  Corporation  (Amtrak);  and  Gilbert  E.  Car- 


michael.  Administrator,  Federal  Railroad  Administration, 
Department  of  Transportation. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  held  a  hearing  on 
the  Federal  Election  Commission,  National  Archives  and 
Records  Administration,  Administrative  Conference  of  the 
United  States,  and  on  the  Advisory  Commission  on  Inter- 
governmental Relations.  Testimony  was  heard  from  Scott 
E.  Thomas,  Vice  Chairman,  FEC;  Don  W.  Wilson,  Archi- 
vist of  the  United  States;  Robert  Swain  Ross,  Jr.,  Acting 
Chairman,  Administrative  Conference  of  the  United 
States;  and  Robert  B.  Hawkins,  Jr.,  Chairman,  The  Advi- 
sory Commission  on  Intergovernmental  Relations. 

VA,  HUD  AND  INDEPENDENT  AGENCIES    : 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  concluded  hearings  on  NASA. 
Testimony  was  heard  from  Richard  H.  Truly,  Adminis- 
trator, NASA. 

REGIONAL  THREATS  AND  DEFENSE  OPTIONS 
FOR  THE  90'S 

Committee  on  Armed  Services:  Defense  Policy  Panel  contin- 
ued hearings  on  regional  threats  and  defense  options  for 
the  90's.  Testimony  was  heard  from  Gen.  Carl  W.  Stiner, 
USA,  Commander  in  Chief,  U.S.  Special  Operations  Com- 
mand, Department  of  Defense. 

Hearings  continue  March  24.        '  "      ".  < 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Military  In- 
stallations and  Facilities  continued  hearings  on  the  mili- 
tary construction  portion  of  the  fiscal  year  1993  national 
defense  authorization  request,  with  emphasis  on  Air  Force 
programs.  Testimony  was  heard  from  the  Department  of 
the  Air  Force:  James  F.  Boatright,  Deputy  Assistant  Sec- 
retary, Installations;  Gary  Vest,  Deputy  Assistant  Sec- 
retary, Environment,  Safety  and  Occupational  Health; 
Gary  S.  Flora,  Acting  Civil  Engineer,  Headquarters, 
USAF;  Brig.  Gen.  Wallace  W.  Whaley,  USAF,  Deputy 
to  the  Chief,  Air  Force  Reserve;  and  Brig.  Gen.  Donald 
W.  Shepperd,  USAF,  Assistant  Director,  Air  National 
Guard. 

Hearings  continue  March  25. 

FHA  MUTUAL  MORTGAGE  INSURANCE  FUND 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
held  a  hearing  on  the  Federal  Housing  Administrations 
(FHA)  Mutual  Mortgage  Insurance  Fund.  Testimony  was 
heard  from  Jack  Kemp,  Secretary  of  Housing  and  Urban 
Development. 


STRATEGIES  FOR  CONTROL  OF  GREENHOUSE 
EMISSIONS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  strategies 
for  control  of  greenhouse  emissions.  Testimony  was  heard 
from  Richard  D.  Morgenstern,  Assistant  Administrator, 
Office  of  Planning  and  Evaluation,  EPA;  Howard  K. 
Gruenspecht,  Associate  Deputy  Under  Secretary,  Program 
Analysis,  Department  of  Energy;  and  public  witnesses. 

BILLING  PRACTICES  OF  CH2M  HILL,  INC. 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  on  egregious  bill- 
ing practices  of  EPA  Superfund  Contractor,  CH2M  Hill. 
Testimony  was  heard  from  the  following  officials  of  the 
EPA:  John  C.  Martin,  Inspector  General;  and  Christian 
R.  Holmes,  Acting  Assistant  Administrator,  Administra- 
tion and  Resources  Management;  J.  Dexter  Peach,  Assist- 
ant Comptroller  General,  Resources,  Community,  and 
Economic  Development  Division,  GAO;  and  a  public 
witness.  .....  ...  . 

COMPETITIVENESS  AND  FDA  PLANS  FOR 
REFORMING  DRUG  APPROVAL  PROCESS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations  held 
a  hearing  on  Competitiveness  and  FDA  Plans  for  Reform- 
ing the  Drug  Approval  Process.  Testimony  was  heard 
from  David  A.  Kessler,  M.D.,  Commissioner,  FDA,  De- 
partment of  Health  and  Human  Services;  and  a  public 
witness. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Ordered  reported 
amended  H.  Res.  379,  providing  amounts  from  the  con- 
tingent fund  of  the  House  for  the  expenses  of  investiga- 
tions and  studies  by  standing  and  select  committees  of 
the  House  in  the  2d  session  of  the  102d  Congress. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  4276,  Historic 
Sites  Selection  Reform  Act  of  1992;  H.R.  3665,  amend- 
ed. Little  River  Canyon  National  Preserve  Act  of  1991; 
and  S.  749,  to  rename  and  expand  the  boundaries  of  the 
Mound  City  Group  National  Monument  in  Ohio. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on  au- 
thorization request  for  U.S.  Commission  on  Civil  Rights. 
Testimony  was  heard  from  the  following  officials  of  the 
U.S.  Commission  on  Civil  Rights:  Arthur  A.  Fletcher, 
Chairman;  and  Russell  G.  Redenbaugh,  Commissioner. 


OVERSIGHT 


Committee  on  the  Judiciary:  Subcommittee  on  Crime  and 
Criminal  Justice  held  an  oversight  hearing  on  the  Rights 
of  Police  Officers  during  Internal  Investigations.  Testi- 
mony was  heard  from  Representative  Reed;  and  public 
witnesses. 

MARITIME  ADMINISTRATION 
AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Merchant  Marine  held  a  hearing  on  H.R.  4484,  to  au- 
thorize appropriations  for  fiscal  year  1993  for  the  Mari- 
time Administration.  Testimony  was  heard  from  Warren 
G.  Leback,  Administrator,  Maritime  Administration,  De- 
partment of  Transportation;  the  following  officials  of  the 
Department  of  Defense:  Gen.  Hansford  T.  Johnson, 
USAF,  Commander  in  Chief,  U.S.  Transportation  Com- 
mand, Office  of  the  Joint  Chiefs  of  Staff;  and  VAdm. 
Francis  R.  Donovan,  USN,  Commander,  Military  Sealift 
Command,  Department  of  the  Navy;  and  representatives 
of  the  State  Maritime  Academies. 

OFFICE  OF  GOVERNMENT  ETHICS 
AMENDMENT 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Human  Resources  approved  for  full  Committee  action 
amended  H.R.  2828,  Office  of  Government  Ethics 
Amendment  of  1991- 

WATER  RESOURCES  DEVELOPMENT  ACT  AND 
REORGANIZATION  OF  THE  U.S.  ARMY  CORPS 
OF  ENGINEERS 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Water  Resources  continued  hearings  on  the  Water 
Resources  Development  Act  of  1992  and  the  reorganiza- 
tion of  the  U.S.  Army  Corps  of  Engineers.  Testimony  was 
heard  from  Representatives  Brooks,  Hopkins,  Anthony, 
Visclosky,  Traficant,  Pickett,  Pursell,  and  Laughlin; 
Meyera  E.  Oberndorf,  Mayor,  City  of  Virginia  Beach, 
State  of  Virginia;  and  public  witnesses. 
Hearings  continue  March  25. 

HIGHER  EDUCATION  AMENDMENTS 

Committee  on  Rules:  Granted  a  rule  providing  2  hours  of 
debate  on  H.R.  3553,  Higher  Education  Amendments  of 
1992.  The  rule  waives  all  points  of  order  against  consid- 
eration of  the  bill.  The  rule  makes  in  order  a  substitute 
consisting  of  the  text  of  H.R.  4471,  as  modified  by  the 
amendment  printed  in  the  report  to  accompany  the  rule, 
as  an  original  bill  for  the  purpose  of  amendment.  The 
substitute  will  be  considered  by  title  with  each  title  con- 
sidered as  read.  All  points  of  order  against  the  substitute 
as  modified  are  waived.  The  rule  makes  in  order  only 
those  amendments  printed  in  the  Congressional  Record 
prior  to  consideration  of  the  bill  and  pro  forma  amend- 
ments for  purposes  of  debate.  The  rule  also  provides  one 
motion  to  recommit  with  or  without  instructions. 
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Finally,  the  rule  provides  a  hook-up  to  the  Senate  com- 
panion bill,  S.  1150.  The  rule  makes  it  in  order — after 
passage  of  H.R.  3553 — to  consider  S.  1150  in  the  House, 
to  move  to  strike  all  after  the  enacting  clause  and  insen 
in  the  provisions  of  H.R.  3553  as  passed  the  House,  and 
to  move  to  insist  on  the  House  amendment  and  request 
a  conference.  All  points  of  order  against  the  motion  to 
strike  and  insert  are  waived.  Testimony  was  heard  from 
Chairman  Ford  and  Representatives  Unsoeld,  Mink,  Pa- 
netta.  Wise,  Waters,  and  Coleman  of  Missouri. 

CONFERENCE  REPORT— INCREASED  ECONOMIC 
GROWTH,  TAX  RELIEF  FOR  FAMILIES 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  report  on  H.R.  4210,  to 
amend  the  Internal  Revenue  Code  of  1986  to  provide  in- 
centives for  increased  economic  growth  and  to  provide  tax 
relief  for  families,  and  against  its  consideration.  The  rule 
also  provides  that  the  conference  report  will  be  considered 
as  read. 

EPA— ROLE  OF  SCIENCE 

Committee  on  Science,  Space,  and  Technology:  Held  a  hearing 
on  the  Role  of  Science  at  the  EPA.  Testimony  was  heard 
from  the  following  officials  of  the  EPA:  William  K. 
Reilly,  Administrator;  and  Erich  Bretthauer,  Assistant 
Administrator,  Office  of  Research  and  Development;  and 
public  witnesses. 

NATIONAL  ENERGY  SECURITY, 
ENVIRONMENTAL,  MITIGATION,  AND 
COMPETITIVENESS  RESEARCH  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Energy  approved  for  full  Committee  action  the  Na- 
tional Energy  Security,  Environmental  Mitigation,  and 
Competitiveness  Research  Act  of  1992. 

NATIONAL  ENERGY,  ENVIRONMENT  AND 
COMPETITIVENESS  RESEARCH  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Environment  approved  for  full  Committee  action  the 
National  Energy,  Environment  and  Competitiveness  Re- 
search Act  of  1992. 

VETERANS  EMPLOYMENT  PROGRAMS 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  a  hearing  on  vet- 
erans employment  programs.  Testimony  was  heard  from 
David  S.  Ritterpusch,  Acting  Assistant  Secretary,  Veter- 
ans' Employment  and  Training,  E>epanment  of  Labor; 
Gen.  D'Wayne  Gray,  Chief  Benefits  Director,  Depart- 
ment of  Veterans  Affairs;  the  following  officials  of  the 
Department  of  Defense.  Millicent  Woods,  Deputy  Assist- 
ant Secretary  (Personnel  Support,  Families  and  Edu- 
carioo);  Brig.  Gen.  Patricia  R.  P.  Hickerson,  USA,  Adju- 
tanc  General,  Department  of  the  Army;  RAdm  S  Frank 
GaUo,  USN,  Deputy  Chief,  Naval  Personnel,  Depanmenc 


of  the  Navy;  Maj.  Gen.  William  J.  Porter,  USAF,  Direc- 
tor, Personnel  Programs;  and  Brig.  Gen.  Richard  I.  Neal, 
USMC,  Director,  Manpower  Plans  and  Policies  Division, 
U.S.  Marine  Corps;  Thomas  Hines,  Executive  Deputy 
Commissioner  of  Labor,  Department  of  Labor,  State  of 
New  York;  Charles  O.  Middlebrooks,  Assistant  Secretary, 
Depanment  of  Economic  and  Employment  Development, 
State  of  Maryland;  Robert  E.  David,  Executive  Director, 
Employment  Security  Commission,  State  of  South  Caro- 
lina; and  representatives  of  veterans  organizations. 

NATIONAL  SECURITY  ACT  *        ^   ~      - 

Permanent  Select  Committee  on  Intelligence:  Continued  hear- 
ings on  H.R.  4165,  National  Security  Act  of  1992.  Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  March  26. 


Joint  Meetings 

ECONOMIC  GROWTH/TAX  RELIEF 

Conferees  continued  in  evening  session  to  resolve  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  4210,  to  amend  the  Internal  Revenue  Code  of  1986 
to  provide  incentives  for  increased  economic  growth  and 
to  provide  tax  relief  for  families. 


Friday,  March  20,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6196-6264 

Measures  Introduced:  Twelve  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  2375-2386,  and  S.  Res. 
274  and  275. 

Pag*  8232 
Measures  Passed: 

Authorizing  Senate  Legal  Representation:  Senate 
agreed  to  S.  Res.  274,  to  authorize  representation  of  a 
Member  of  the  Senate  in  Uttle  Walter  Norton  v.  Miller, 
et  al. 


National  Agricultmre  Day:  Committee  on  the  Judici- 
ary was  discharged  from  further  consideration  of  H.J. 
Res.  272,  to  proclaim  March  20,  1992,  as  "National  Ag- 
riculture Day",  and  the  resolution  was  then  passed,  clear- 
ing the  measure  for  the  President. 


Subsequently,  the  Committee  on  the  Judiciary  was  dis- 
charged from  further  consideration  of  S.J.  Res.  272,  Sen- 


ate companion  measure,  and  the  resolution  was  indefi- 
nitely postponed. 

Page  6263 

Commending  South  Africa:  Senate  agreed  to  S.  Res. 
275,  commending  President  F.W.  de  Klerk,  the  South 
African  Government,  and  the  people  of  South  Africa. 

.   ;,^  .,   .,,:^  ;„.:., ■■,.,_  P»g*  6263 

Economic    Growth/Tax    Relief — Conference    Report: 

By  50  yeas  to  44  nays  (Vote  No.  54),  Senate  agreed  to 
the  conference  report  on  H.R.  4210,  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  incentives  for  in- 
creased economic  growth  and  to  provide  tax  relief  for 
families,  clearing  the  measure  for  the  President. 

Pag*  6218 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Robert  C.  Erasure,  of  West  Virginia,  to  be  Ambassador 
to  Estonia. 

Ints  M.  Silins,  of  Virginia,  to  be  Ambassador  to  Latvia. 

Darryl  Norman  Johnson,  of  Washington,  to  be  Ambas- 
sador to  Lithuania. 

Pages  6262.  6284 

Nominations  Received:  Senate  received  the  following 
nominations: 

Michael  Boudin,  of  Massachusetts,  to  be  United  States 
Circuit  Judge  for  the  First  Circuit. 

Dennis  G.  Jacobs,  of  New  York,  to  be  United  States 
Circuit  Judge  for  the  Second  Circuit. 

Justin  P.  Wilson,  of  Tennessee,  to  be  United  States 
Circuit  Judge  for  the  Sixth  Circuit. 

Richard  H.  Kyle,  of  Minnesota,  to  be  United  States 
District  Judge  for  the  District  of  Minnesota. 

C.  LeRoy  Hansen,  of  New  Mexico,  to  be  United  States 
District  Judge  for  the  District  of  New  Mexico. 

John  G.  Heyburn  II,  of  Kentucky,  to  be  United  States 
District  Judge  for  the  Western  District  of  Kentucky. 

Gordon  J.  Quist,  of  Michigan,  to  be  United  States  Dis- 
trict Judge  for  the  Western  District  of  Michigan. 

Paul  L.  Schechtman,  of  New  York,  to  be  United  States 
District  Judge  for  the  Southern  District  of  New  York. 

Percy  Anderson,  of  California,  to  be  United  States  Dis- 
trict Judge  for  the  Central  District  of  California. 

Lawrence  O.  Davis,  of  Missouri,  to  be  United  States 
District  Judge  for  the  Eastern  District  of  Missouri. 

Andrew  S.  Hanen,  of  Texas,  to  be  United  States  Dis- 
trict Judge  for  the  Southern  District  of  Texas. 

Joe  Kendall,  of  Texas,  to  be  United  States  District 
Judge  for  the  Northern  District  of  Texas. 

Russell  T.  Lloyd,  of  Texas,  to  be  United  States  District 
Judge  for  the  Southern  District  of  Texas. 

Linda  H.  McLaughlin,  of  California,  to  be  United 
States  District  Judge  for  the  Central  District  of  Califor- 
nia. ' :': y    ,..-■■■ 

Lee  H.  Rosenthal,  of  Texas,  to  be  United  States  Dis- 
trict Judge  for  the  Southern  District  of  Texas. 


John  F.  Walter,  of  California,  to  be  United  States  Dis- 
trict Judge  for  the  Central  District  of  California. 

Daniel  S.  Goldin,  of  California,  to  be  Administrator  of 
the  National  Aeronautics  and  Space  Administration. 

Page  6264 

Messages  From  the  House:  Page  6228 

Measures  Referred:  Pag*  8228 

Petitions:  Page  8228 

Executive  Reports  of  Committees:  Page  8232 

Statements  on  Introduced  Bills:  Page  8232 

Additional  Cosponsors:  Page  62S2 

Notices  of  Hearings:  Page  82S3 

Additional  Statements:  Page82S3 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 54) 

Page  8223 

Recess:  Senate  convened  at  12  noon,  and  recessed  at  5:52 
p.m.,  until  2:30  p.m.,  on  Tuesday,  March  24.  (For  Sen- 
ate's program,  see  the  remarks  of  the  Majority  Leader  in 
today's  Record  on  page  6264.) 

Committee  Meetings 

APPROPRI ATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  and  Related  Agencies  held  hearings 
on  proposed  budget  estimates  for  fiscal  year  1993  for  the 
Department  of  Agriculture,  receiving  testimony  from  Ro- 
land R.  Vautour,  Under  Secretary,  Small  Community  and 
Rural  Development,  La  Verne  Ausman,  Administrator, 
Farmers  Home  Administration,  James  E.  Cason,  Manager, 
Federal  Crop  Insurance  Corporation,  Michael  M.F.  Liu, 
Acting  Administrator,  Rural  Electrification  Administra- 
tion, Walter  E.  Hill,  Acting  Administrator,  Rural  Devel- 
opment Administration,  and  Robert  E.  Sherman,  Deputy 
Director  for  Budget,  Legislative,  and  Regulatory  Systems, 
all  of  the  Department  of  Agriculture. 

Subcommittee  will  meet  again  on  Friday,  March  27. 

DEFENSE  BUDGET/U.S.  MILITARY  STRATEGY 

Committee  on  Armed  Services:  Committee  held  hearings  on 
the  President's  proposed  budget  request  for  fiscal  year 
1993  for  the  Department  of  Defense,  focusing  on  force- 
sizing  options  for  building  United  States  conventional 
forces  for  the  post  Cold  War  era,  and  the  Joint  Military 
Net  Assessment,  designed  to  assess  the  forces  and  capa- 
bilities of  U.S.  Armed  Forces  and  allies  against  potential 
adversaries,  receiving  testimony  from  Gen.  Colin  L.  Pow- 
ell, USA,  Chairman,  Joint  Chiefs  of  Staff. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committte  on  Govemmemtal  Affairs:  Committee  concluded 
hearings  on  the  nomination  of  Alan  Robert  Swendiman, 
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of  Maryland,  to  be  General  Counsel  of  the  Federal  Labor 
Relations  Authority,  after  the  nominee  testified  and  an- 
swered questions  in  his  own  behalf 

VETERANS  BENEFITS  r--~ 

Committee  on  Veterans'  Affairs:  Committee  concluded  hear- 
ings on  S.  2322,  to  increase  the  rates  of  compensation  for 
veterans  with  service-connected  disabilities  and  the  rates 
of  dependency  and  indemnity  compiensation  for  the  survi- 
vors of  certain  disabled  veterans,  and  S.  2323,  to  revise 
the  rates  of  dependency  and  indemnity  compensation  pay- 
able to  surviving  sp>ouses  of  certain  service-disabled  veter- 
ans, and  to  provide  supplemental  service  disabled  veter- 
ans' insurance  for  totally  disabled  veterans,  after  receiving 
testimony  from  DWayne  Gray,  Chief  Benefits  Director, 
Gary  Hickman,  Director,  Compensation  and  Pension 
Service,  and  John  H.  Thompson,  Assistant  General  Coun- 
sel, all  of  the  Department  of  Veterans  Affairs;  Thomas  H. 
Miller,  Blinded  Veterans  Association,  John  F.  Heilman, 
Disabled  American  Veterans,  Russell  W.  Mank,  Paralyzed 
Veterans  of  America,  Philip  R.  Wilkerson,  American  Le- 
gion, James  N.  Magill,  Veterans  of  Foreign  Wars,  and 
Rose  Lee,  Gold  Star  Wives  of  America,  all  of  Washing- 
ton, D.C.;  Jean  Arthurs,  National  Association  of  Military 
Widows,  Arlington,  Virginia;  Michael  F.  Brinck, 
AMVETS,  Lanham,  Maryland;  and  Richard  W.  Johnson, 
Non-Commissioned  Officers  Association,  and  Sydney 
Hickey,  National  Military  Family  Association,  both  of 
Alexandria,  Virginia. 


House  of  Representatives 

Chamber  Action  " 

Bills  Introduced:  20  public  bills,  H.R.  4522-4541;  and 
6  resolutions,  HJ.  Res.  448-450,  H.  Con.  Res.  297,  and 
H.  Res.  404-405  were  introduced. 

Page  6482 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  4210,  to  amend  ^he  Inter- 
nal Revenue  Code  of  1986  to  provide  incentives  for  in- 
creased economic  growth  and  to  provide  tax  relief  for 
families  (H.  Rept.  102^61);  i 

H.  Res.  403,  providing  for  the  consideration  of  H.R. 
3553,  to  amend  and  extend  the  Higher  Education  Act  of 
1965  (H.  Rept.  102^62);  and 

H.R.  1435,  to  direct  the  Secretary  of  the  Army  to 
transfer  jurisdiction  over  the  Rocky  Mountain  Arsenal, 
Colorado,  to  the  Secretary  of  the  Interior,  amended  (H. 
Rept.  102-463,  Part  I). 

Pages  6267,  6482 


Journal:  By  a  yea-and-nay  vote  of  263  yeas  to  110  nays. 
Roll  No.  52,  the  House  approved  the  Journal  of  Wednes- 
day, March  19- 

Page  6266 

Economic  Growth  Incentives:  By  a  yea-and-nay  vote  of 
211  yeas  to  189  nays.  Roll  No.  54,  the  House  agreed  to 
the  conference  report  on  H.R.  4210,  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  incentives  for  in- 
creased economic  growth  and  to  provide  tax  relief  for 
families — clearing  the  measure  for  Senate  action. 

Pages  6267,  6455 

H.   Res.  402;  the  rule  which  waived  points  of  order 

against  the  conference  report  and  its  consideration,  was 

agreed  to  earlier  by  a  yea-and-nay  vote  of  244  yeas  to  151 

nays.  Roll  No.  53-  ,   ,  ■V"- 

Page  6448 

Subcommittee  To  Sit:  Subcommittee  on  Transportation 
and  Hazardous  Materials  of  the  Committee  on  Energy 
and  Commerce  received  permission  to  sit  during  proceed- 
ings of  the  House  under  the  5-minute  rule  on  Wednes- 
day, March  25,  and  Thursday,  March  26. 

Page  6469 

Legislative  Program:  The  Majority  Leader  announced 
the  legislative  program  for  the  week  of  March  23.  Agreed 
to  adjourn  from  Friday  to  Tuesday,  March  24. 

Page  6469 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  March  25. 

Page  6470 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  6266. 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  6484. 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  devel- 
oped during  the  proceedings  of  the  House  today  and  ap- 
pear on  pages  6266,  6453,  and  6468.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  2:55 
p.m. 

Committee  Meetings 

OVERSIGHT  :       .V 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued  oversight  hearings  on 
the  FBI's  Authorization  Request  for  Fiscal  Year  1993, 
with  emphasis  on  Identification  Division.  Testimony  was 
heard  from  Lawrence  K.  York,  Identification  Division, 
FBI,  Department  of  Justice.  . 


March  24,  1992 

Joint  Meetings 

ECONOMIC  GROWTH/TAX  RELIEF 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  4210,  to  amend  the  Internal  Revenue  Code  of  1986 
to  provide  incentives  for  increased  economic  growth  and 
to  provide  tax  relief  for  families.  ^ 
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Tuesday,  March  24,  1992  ! 

:      ySemte 

Chamber  Action 

Routine  Proceedings,  pages  6509-6583 

Measures  Introduced:  Fifteen  bills  and  four  resolutions 

were  introduced,  a  follows:  S.  2387-2401,  and  SJ.  Res. 

275-278. 

.■••...;:.■..;.■  Page6541 

Measures  Passed: 

Brooklyn,  New  York,  Court  Space:  Senate  passed  S. 
2398,  to  clarify  the  provision  relating  to  the  construction 
of  additional  court  space  in  Brooklyn,  New  York,  and  to 

fhake  a  technical  correction. 

Page  6528 

Montana  National  Forest  Management  Act — Cloture 
Motion  Filed:  A  motion  was  entered  to  close  further  de- 
bate on  the  motion  to  proceed  to  consideration  of  S. 
1696,  to  designate  certain  National  Forest  lands  in  the 
State  of  Montana  as  wilderness,  and  to  release  other  Na- 
tional Forest  land  in  the  State  of  Montana  for  multiple 

use  management. 

Page  6527 

A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  debate  on  the  motion  to  invoke  cloture  on  the 
motion  to  proceed,  on  Thursday,  March  26,  with  a  vote 

to  occur  thereon. 

-  ■■.'. -^v'-  Page  6528 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  Treaty  with  Sri  Lanka  Con- 
cerning the  Encouragement  and  Reciprocal  Protection  of 
Investment  (Treaty  Doc.  No.  102-25).  The  treaty  was 
transmitted  to  the  Senate  today,  considered  as  having 
been  read  for  the  first  time,  and  referred,  with  accom- 
panying papers,  to  the  Committee  on  Foreign  Relations 

and  was  ordered  to  be  printed. 

Page  6528 

Executive  Reports  of  a  Committee:  The  Senate  received 
the  following  executive  report  of  a  committee: 

Report  to  accompany  the  International  Covenant  on 
Civil  and  Political  Rights  signed  on  behalf  of  the  United 
States  on  October  5,  1977  (Ex.  E,  95th  Congress,  2d  Ses- 


sion), with  reservations,  understandings,  declarations,  and 

a  proviso.  (Ex.  Rept.  No.  102-23) 

Page  6541 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 

Received  on  Friday,  March  20,  during  the  recess  of  the 
Senate: 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-120). 

Page  6529 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-121). 

Page  6529 

Transmitting    a    report    on    the    rescission    of  certain 

budget  authority;  pursuant  to  the  order  of  January   30, 

1975,  as  modified  on  April  11,  1986;  which  was  referred 

to  the  Committee  on  Appropriations,  the  Committee  on 

the  Budget,  and  the  Committee  on  Appropriations,  and 

the  Committee  on  Agriculture,  Nutrition,  and  Forestry. 

(PM-122). 

Page  6529 

Transmitting  a  repon  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-123). 

Page  6529 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-124). 

Page  6529 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-125). 

Page  6529 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion and  Forestry.  (PM-126). 

Pme6629 
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Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion and  Forestry.  (PM-127). 

Page  6530 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion and  Forestry.  (PM-128). 

Page  8530 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion and  Forestry.  (PM-129). 

Page  6530 
Transmitting  a  repon  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion and  Forestry.  (PM-130). 

Page  6530 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-131). 

Page  6530 
Transmitting  a  repon  of  the  rescission  of  certain  budg- 
et authority;  pursuant  to  the  order  of  January  30,  1975, 
as  modified  on  April  11,  1986;  which  was  referred  to  the 
Committee  on  Appropriations,  the  Committee  on  the 
Budget,  and  the  Committee  on  Agriculture,  Nutrition 
and  Forestry.  (PM-132). 

Page  6530 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-133). 

Page  6530 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-134). 

Page  6631 

Transmitting    a    report    on    the    rescission    of   certain 

budget  authority;  pursuant  to  the  order  of  January   30, 
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1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-135). 

Page  6531 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-136). 

Page  6531 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-137). 

Page  6531 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-138). 

Page  6531 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-139). 

Page  6531 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-140). 

Page  6631 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-141). 

Page  6532 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-142). 

Page  6632 

Transmitting    a    report    on    the    rescission    of  certain 

budget  authority;  pursuant  to  the  order  of  January  30, 

1975,  as  modified  on  April  11,  1986;  which  was  referred 

to  the  Committee  on  Appropriations,  the  Committee  on 


the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-143). 

Page  6532 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-144). 

Page  6532 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-145). 

Page  6532 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-146).     . 

Page  6532 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-147). 

Page  6532 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, ar»d  Forestry.  (PM-148). 

Page  6533 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  (PM-149). 

Page  6633 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Armed  Services.  (PM- 

150). 

Page  6633 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 


the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-151). 

Page  6533 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
on  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-152). 

Page  6633 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-153). 

Page  6633 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-154). 

Page  6533 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-155). 

Page  6634 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-156). 

Page  6534 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 

and  Urban  Affairs.  (PM-157). 

Page  6534 

Transmitting  a-  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-158). 

Page  6634 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
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the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-159). 

Page  6534 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-160). 

Page  6534 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975.  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-161). 

Page  6534 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-162). 

Page  6535 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-163). 

Page  6535 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-164). 

Page  6535 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM- 165). 

Page  6535 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  AflFairs.  (PM-166). 

Page  6535 

Transmitting    a    report    on    the    rescission    of   certain 

budget  authority;  pursuant  to  the  order  of  January   30, 

1975,  as  modified  on  April  11,  1986;  which  was  referred 

to  the  Committee  on  Appropriations,  the  Committee  on 
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the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-167). 

Page  6535 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-168). 

'  Page  6536 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-169). 

Page  6536 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-170). 

Page  6536 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-171). 

Page  6536 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-1 72).  .        . 

Page  6536 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-173). 

Page  6536 
Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Commerce,  Science, 
and  Transportation.  (PM-1 74). 

Page  6536 

Transmitting    a    report    on    the    rescission    of   certain 

budget  authority;  pursuant  to  the  order  of  January   30, 

1975,  as  modified  on  April  11.  1986;  which  was  referred 

to  the  Committee  on  Appropriations,  the  Committee  on 


the  Budget,  and  the  Committee  on  Commerce,  Science, 

and  Transportation.  (PM-175). 

Page  6537 

Transmitting    a    report    on    the    rescission    of  certain 

budget  authority;  pursuant  to  the  order  of  January  30, 

1975,  as  modified  on  April  11,  1986;  which  was  referred 

to  the  Committee  on  Appropriations,  the  Committee  on 

the  Budget,  and  the  Committee  on  Energy  and  Natural 

Resources.  (PM-1 76). 

Page  6537 

Transmitting    a    report    on    the    rescission    of  certain 

budget  authority;  pursuant  to  the  order  of  January   30, 

1975,  as  modified  on  April  11,  1986;  which  was  referred 

to  the  Committee  on  Appropriations,  the  Committee  on 

the  Budget,  and  the  Committee  on  Energy  and  Natural 

Resources.  (PM-1 77). 

Page  6537 

Transmitting    a    report    on    the    rescission    of  certain 

budget  authority;  pursuant  to  the  order  of  January  30, 

1975,  as  modified  on  April  11,  1986;  which  was  referred 

to  the  Committee  on  Appropriations,  the  Committee  on 

the  Budget,  and  the  Committee  on  Energy  and  Natural 

Resources.  (PM-178). 

Page  6537 

Transmitting    a    report    on    the    rescission    of   certain 

budget  authority;  pursuant  to  the  order  of  January  30. 

1975,  as  modified  on  April  11,  1986;  which  was  referred 

to  the  Committee  on  Appropriations,  the  Committee  on 

the    Budget,   and    the   Committee   on   Environment   and 

Public  Works.  (PM-179). 

Page  6537 

Transmitting    a    report    on    the    rescission    of   certain 

budget  authority;  pursuant  to  the  order  of  January  30, 

1975,  as  modified  on  April  11.  1986;  which  was  referred 

to  the  Committee  on  Appropriations,  the  Committee  on 

the    Budget,   and    the   Committee   on   Environment   and 

Public  Works.  (PM-180).  ^ 

Page  6537 

Transmitting    a    report    on    the    rescission    of   certain 

budget  authority;  pursuant  to  the  order  of  January  30, 

1975,  as  modified  on  April  11,  1986;  which  was  referred 

to  the  Committee  on  Appropriations,  the  Committee  on 

the   Budget,   and    the   Committee   on   Environment   and 

Public  Works.  (PM-181). 

Page  6537 

Transmitting  a  report  of  the  rescission  of  certain  budg- 
et authority;  pursuant  to  the  order  of  January  30,  1975. 
as  modified  on  April  11,  1986;  which  was  referred  to  the 
Committee  on  Environment  and  Public  Works,  the  Com- 
mittee  on   Appropriations,   and   the   Committee   on   the 

Budget.  (PM-182). 

Page  6538 

Transmitting  a  report  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30, 
1975,  as  modified  on  April  11,  1986;  which  was  referred 
to  the  Committee  on  Appropriations,  the  Committee  on 


the   Budget,   and   the   Committee   on   Environment  and 

Public  Works.  (PM-183). 

Page  6538 

Transmitting    a    report    on    the    rescission    of  certain 

budget  authority;  pursuant  to  the  order  of  January  30, 

1975,  as  modified  on  April  11,  1986;  which  was  referred 

to  the  Committee  on  Appropriations,  the  Committee  on 

the   Budget,   and    the   Committee   on   Environment   and 

Public  Works.  (PM-184). 

Page  6538 

Transmitting    a    report    on    the    rescission    of  certain 

budget  authority;  pursuant  to  the  order  of  January  30, 

1975.  as  modified  on  April  11.  1986;  which  was  referred 

to  the  Committee  on  Appropriations,  the  Committee  on 

the   Budget,   and    the   Committee   on   Environment   and 

Public  Works.  (PM-185). 

Page  6538 

Transmitting    a    report    on    the    rescission    of  certain 

budget  authority;  pursuant  to  the  order  of  January  30, 

1975,  as  modified  on  April  11,  1986;  which  was  referred 

to  the  Committee  on  Appropriations,  the  Committee  on 

the   Budget,   and   the   Committee   on   Environment   and 

Public  Works.  (PM-186). 

Page  6538 

Transmitting  a  repwrt  on  the  rescission  of  certain 
budget  authority;  pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  of  April  11,  1986,  which 
was  referred  to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry.  (PM-1 87). 

Page  6538 

Received  today: 

Transmitting  the  annual  report  of  the  Council  on  Envi- 
ronmental Quality;  referred  to  the  Committee  on  Envi- 
ronment and  Public  Works.  (PM-1 88). 

Page  6538 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Carl  J.  Kunasek,  of  Arizona,  to  be  Commissioner  on 
Navajo  and  Hopi  Relocation,  Office  of  Navajo  and  Hopi 

Indian  Relocation,  for  a  term  of  2  years. 

Page  6528 

Nominations  Received:  Senate  received  the  following 
nominations: 

Gene  E.  Voigts,  of  Missouri,  to  be  United  States  Dis- 
trict Judge  for  the  Western  District  of  Missouri. 

Thomas  R.  Pickering,  of  New  Jersey,  to  be  Ambas- 
sador to  India. 

Bruno  Victor  Manno,  of  Ohio,  to  be  Assistant  Secretary 
of  Education  for  Policy  and  Planning. 

Duane  Acker,  of  Virginia,  to  be  an  Assistant  Secretary 
of  Agriculture. 

Thomas  P.  Kerester,  of  Virginia,  to  be  Chief  Counsel 
for  Advocacy,  Small  Business  Administration. 

David  Spears  Addington,  of  Virginia,  to  be  General 
Counsel  for  the  Department  of  Defense. 

36  Air  Force  nominations  in  the  rank  of  general. 
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1  Marine  Corps  nomination  in  the  rank  of  general. 

2  Navy  nominations  in  the  rank  of  admiral. 
Routine  list  in  the  Marine  Corps.     ,' 

Pm»6663 

Nomination  Withdrawn:  Senate  received  notification  of 
the  withdrawal  of  the  following  nomination: 

Colonel  George  E.  Wynne  for  appointment  to  the 
grade  of  Brigadier  General,  Air  National  Guard  of  the 
United  States. 

Page  6584 
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Messages  From  the  President: 
Messages  From  the  House:  •  - 
Measures  Placed  on  Calendar: 
Executive  Reports  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Adiournment:  During  today's  proceedings,  Senate  ad- 
journed for  50  seconds,  thus  changing  the  legislative  day. 

Pag*  6683 

Adjournment:  Senate  convened  at  2:30  p.m.,  and  ad- 
journed at  6:31  p.m.,  until  10  a.m.,  on  Wednesday, 
March  25.  (For  Senate's  program,  see  the  remarks  of  the 
Majority  Leader  in  today's  Record  on  page  6583.) 

Committee  Meetings 

IMPORTED  FOREIGN  GRAIN 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Domestic  and  Foreign  Marketing  and 
Product  Promotion  held  hearings  on  S.  1993,  to  improve 
the  monitoring  of  the  domestic  uses  made  of  certain  for- 
eign grain  after  importation,  receiving  testimony  from 
Keith  Bjerke,  Administrator,  Agricultural  Stabilization 
and  Conservation  Service,  Daniel  D.  Haley,  Adminis- 
trator, Agricultural  Marketing  Service,  and  Stephen  L. 
Censky,  Associate  Administrator,  Foreign  Agricultural 
Service,  all  of  the  Department  of  Agriculture;  Roben  R. 
Petersen,  National  Grain  Trade  Council,  Washington, 
DC;  Madison  Angell,  Mocksville,  North  Carolina,  on 
behalf  of  the  National  Association  of  Wheat  Growers; 
Neal  Fisher,  North  Dakota  Wheat  Commission,  Bis- 
marck; and  W.  Craig  Corbett,  Idaho  Barley  Commission, 
Grace,  on  behalf  of  the  National  Barley  Growers  Associa- 
tion. 

Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— DEFENSE 

Committet  on  Appropriations:  Subcommittee  on  Defense  held 
ck)sed  hearings  on  proposed  budget  estimates  for  fiscal 
year   1993  for  the  Department  of  Defense,  focusing  on 


classified  programs,  receiving  testimony  from  John  J. 
Welch,  Jr.,  Assistant  Secretary  of  the  Air  Force  (Acquisi- 
tion). ,"-:■■■        -';        \  ■;•;  ;; 

Subcommittee  will  meet  again  on  Thursday,  March  26. 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded  open 
and  closed  hearings  on  the  nomination  of  Vice  Adm. 
William  O.  Studeman,  U.S.  Navy,  to  be  Deputy  Director 
of  Central  Intelligence,  and  to  have  the  rank  of  Admiral 
while  so  serving,  after  the  nominee  testified  and  answered 
questions  in  his  own  behalf 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence  resunned  hearings  on  pro- 
posed legislation  authorizing  funds  for  fiscal  year  1S)93 
for  the  Depanment  of  Defense,  focusing  on  the  Depart- 
ment of  Energy's  Environmental  Restoration  and  Waste 
Management  Program,  receiving  testimony  from  Leo  P. 
Duffy,  Assistant  Secretary  of  Energy  for  Environmental 
Restoration  and  Waste  Management. 

Subcommittee  will  meet  again  on  Friday,  March  27. 

AUTHORIZATION— RTC  "  : 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee ordered  favorably  reported  an  original  bill  to  pro- 
vide funding  until  April  1993  for  the  Resolution  Trust 
Corporation. 

APPROPRIATIONS— EPA  -     \     -  "^ 

Committee  on  Environment  and  Public  Works:  Committee 
concluded  hearings  on  the  President's  proposed  budget 
request  for  fiscal  year  1993  for  the  Environmental  Protec- 
tion Agency,  after  receiving  testimony  from  William  K. 
Reilly,  Administrator,  F.  Henry  Habicht  II,  Deputy  Ad- 
ministrator, and  Christian  R.  Holmes,  Acting  Assistant 
Administrator  for  Administration  and  Resources  Manage- 
ment, all  of  the  Environmental  Protection  Agency. 

PROFESSIONAL  FEES  IN  BANKRUPTCY 

Committet  on  the  Judiciary:  Subcommittee  on  Courts  and 
Administrative  Practices  concluded  oversight  hearings  to 
examine  certain  problems  associated  with  evaluating  and 
monitoring  the  fees  charged  by  professionals  against  es- 
tates in  bankruptcy,  after  receiving  testimony  from  John 
E.  Logan,  Director,  Executive  Office  for  United  States 
Trustees,  and  Marcy  J.K.  TifSiny,  United  States  Trustee, 
Region  16,  Central  District  of  California,  Los  Angeles, 
both  of  the  Depanment  of  Justice;  Keith  M.  Lundin, 
United  States  Bankruptcy  Judge,  Nashville,  Tennessee; 
M.C.  Lund,  Professional  Fee  Examiners,  Inc.,  Denver, 
Cok>rado;  Lawrence  A.  Weiss,  Tulane  University,  New 
Orleans,  Louisiana;  Bruce  H.  Simon,  Cohen,  Weiss  &. 
Simon,  New  York,  New  York;  I.  WiUiam  Cohen,  Pepper. 
Hamilton  &  Scheetz,  Detroit,  Michigan,  on  behalf  oif^  the 


Commercial  Law  League  of  America;  and  Keith  J.  Sha- 
piro, HoUeb  &  Coff,  Chicago,  Illinois,  on  behalf  of  the 
American  Bankruptcy  Institute. 


Assateague  Seashore  Land  Acquisition:  S.  1254,  amended, 
to  increase  the  authorized  acreage  limit  for  the  Assateague 
Island  National  Seashore  on  the  Maryland  mainland; 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  17  public  bills,  H.R.  4542-4558;  and 

2  resolutions,  HJ.  Res.  451  and  H.  Con.  Res.  298,  were 

introduced. 

Pag*6673 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3698,  to  amend  the  Public  Health  Service  Act 
with  respect  to  services  for  mental  health  and  substance 
abuse,  including  establishing  separate  block  grants  to  en- 
hance the  delivery  of  such  services,  amended  (H.  Rept. 
102^64); 

H.R.  2926,  to  amend  the  Act  of  May  17,  1954,  relat- 
ing to  the  Jefferson  National  Expansion  Memorial  to  au- 
thorize increased  funding  for  the  East  Saint  Louis  portion 
of  the  Memorial,  amended  (H.  Rept.  102^65); 

H.R.  3011,  to  amend  the  National  Trails  System  Act 
to  designate  the  American  Discovery  Trail  for  study  to 
determine  the  feasibility  and  desirability  of  its  designa- 
tion as  a  national  trail  (H.  Rept.  102^66); 

S.  870,  to  authorize  inclusion  of  a  tract  of  land  in  the 
Golden  Gate  National  Recreation  Area,  California, 
amended  (H.  Rept.  102-467);  and 

S.    1254,  to  increase  the  authorized  acreage  limit  for 

the  Assateague  Island  National  Seashore  on  the  Maryland 

mainland,  amended  (H.  Rept.  102-468). 

Pag*  6674 

Presidential  Message — Tax  and  Economic  Growth 
Incentives  Veto:  Read  a  message  from  the  President 
wherein  he  announces  his  veto  of  H.R.  4210,  to  amend 
the  Internal  Revenue  Code  of  1986  to  provide  incentives 
for  increased  economic  growth  and  to  provide  tax  relief 
for  families,  and  explains  his  reasons  therefor — ordered 
printed  (H.  Doc.  102-206). 

Agreed  that  consideration  of  the  veto  message  be  post- 
poned until  Wednesday,  March  25. 

fvgv  *o<R> 

Suspensions:  House  voted  to  suspend  the  rules  and  ptass 
the  following  measures:   :  ' 

Jefferson  National  Expansion  Memorial:  H.R.  2926, 
amended,  to  amend  the  Act  of  May  17,  1954,  relating 
to  the  Jefferson  National  Expansion  Memorial  to  author- 
ize increased  funding  for  the  East  Saint  Louis  portion  of 
the  Memorial; 


Golden  Gate  Recreational:  Area  addition:  S.  870,  amend- 
ed, to  authorize  inclusion  of  a  tract  of  land  in  the  Golden 
Gate  National  Recreation  Area,  California; 

Pag*  6682 

American  Discovery   Trail  study:   H.R.    3011,   to  amend 

the  National  Trails  System  Act  to  designate  the  American 

Discovery  Trail  for  study  to  determine  the  feasibility  and 

desirability  of  its  designation  as  a  national  trail; 

Pag*  6666 

U.S. /Virgin  Islands  relationships:  H.  Res.  401,  recogniz- 
ing the  development  of  the  relationship  of  the  Virgin  Is- 
lands with  the  United  States;  and 


Mental  health  and  substance  abuse  services:  H.R.  3698, 
amended,  to  amend  the  Public  Health  Service  Act  with 
respect  to  services  for  mental  health  and  substance  abuse, 
including  establishing  separate  block  grants  to  enhance 
the  delivery  of  such  services.  Subsequently,  S.  1306,  a 
similar  Senate-passed  bill,  was  passed  in  lieu  after  being 
amended  to  contain  the  language  of  the  House  bill  as 
passed.  Agreed  to  amend  the  title  of  the  Senate  bill.  H.R. 
3698  was  laid  on  the  table. 


House  then  insisted  on  its  amendments  to  S.  1306, 
and  asked  a  conference.  Appointed  as  conferees:  Rep- 
resentatives Dingell,  Waxman,  Rowland,  Lent,  and  Bli- 
ley. 


Presidentiad    Messages:    Read    the    following    messages 
from  the  President: 

Budget  rescissions:  Messages  en  bloc  wherein  he  transmits 
68  rescissions  of  budget  authority  in  67  separate  mes- 
sages— referred  to  the  Committee  on  Appropriations  and 
ordered  printed  (H.  Docs.  102-207  through  102-273); 
and 


Environmental  quality:  Messages  wherein  he  transmits 
the  22d  annual  rep>ort  of  the  Council  on  Environmental 
Quality — referred  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 


Senate    Messages:    Messages    received    from    the   Senate 
today  appear  on  page  6585. 

Amendments  Ordered   Printed:   Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  pages  6676-6701. 

Quorum  Calls — Votes:  No  quorum  calls  or  voces  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  3:40  p.m. 
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Committee  Meetings 


1990  FARM  BILL  IMPLEMENTATION,  FDA  AND 
RELATED  AGENCIES 

Committee  on  Agriculture:  Subcommittee  on  Conservation, 
Credit,  and  Rural  Development  held  a  hearing  to  review 
the  Department  of  Agriculture's  implementation  of  the 
Rural  Development  Title  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  19SK).  Testimony  was  heard 
from  Roland  R.  Vautour,  Under  Secretary,  Small  Com- 
munity and  Rural  Development,  USDA. 

AGRICULTURE,  RURAL  DEVELOPMENT,  FDA 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies,  on  the  FDA.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  Health 
and  Human  Services:  David  A.  Kessler,  M.D.,  Commis- 
sioner, FDA;  and  James  D.  Mason,  M.D.,  Assistant  Sec- 
retary for  Health. 

On  March  23,  the  Subcommittee  held  a  hearing  on  the 
Federal  Crop  Insurance  Corporation.  Testimony  was  heard 
from  the  following  officials  of  the  USDA:  Roland  R. 
Vautour,  Under  Secretary,  Small  Community  and  Rural 
Development;  and  James  E.  Cason,  Manager,  Federal 
Crop  Insurance  Corporation. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  the  De- 
partment of  Commerce:  NOAA,  the  Patent  and  Trade- 
mark Office,  and  the  National  Telecommunications  and 
Information  Administration.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Commerce: 
John  A.  Knauss,  Under  Secretary,  Oceans  and  Atmos- 
phere; Harry  F.  Manbeck,  Jr.,  Assistant  Secretary  and 
Commissioner,  Patents  and  Trademark;  and  Thomas  J. 
Sugrue,  Acting  Assistant  Secretary,  Communications  and 
Information,  National  Telecommunications  and  Informa- 
tion Administration. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  Smithsonian  Institution.  Testimony  was 
heard  from  Robert  McC.  Adams,  Secretary,  Smithsonian 
Institution. 

On  March  23,  the  Subcommittee  held  a  hearing  on  the 
Office  of  the  Secretary,  Solicitor,  and  the  Inspector  Gen- 
eral. Testimony  was  heard  from  the  following  officials  of 
the  Department  of  the  Interior:  John  E.  Schrote,  Assistant 
Secretary,  Policy,  Management  and  Budget;  Thomas  L. 
Sansonetti,  Solicitor;  and  James  R.  Richards,  Inspector 
General. 


LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  National  Insti- 
tute of  Arthritis  and  Musculoskeletal  and  Skin  Diseases, 
the  National  Institute  of  General  Medical  Sciences,  and 
on  the  National  Center  for  Research  Resources.  Testi- 
mony was  heard  from  the  following  officials  of  NIH,  De- 
partment of  Health  and  Human  Services:  Lawrence  E. 
Shulman,  M.D.,  Director,  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases;  Ruth  Krischstein, 
M.D.,  Director,  National  Institute  of  General  Medical 
Sciences;  and  Robert  A.  Whitney,  Jr.,  Director,  National 
Center  for  Research  Resources. 

On  March  23,  the  Subcommittee  held  a  hearing  on  the 
National  Institute  of  Environmental  Health  Sciences  and 
the  National  Eye  Institute.  Testimony  was  heard  from 
following  officials  of  the  NIH,  Department  of  Health  and 
Human  Services:  Kenneth  Olden,  M.D.,  Director,  Na- 
tional Institute  of  Environmental  Health  Sciences  and 
Carl  Kupfer,  M.D.,  Director,  National  Eye  Institute. 

REGIONAL  THREATS  AND  DEFENSE  OPTIONS 
FOR  THE  1990S 

Committee  on  Armed  Services:  Defense  Policy  Panel  contin- 
ued hearings  on  regional  threats  and  defense  options.  Tes- 
timony was  heard  from  Gen.  John  R.  Galvin,  USA,  Com- 
mander in  Chief,  U.S.  European  Command. 
Hearings  continue  March  26. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Research 
and  Development  and  the  Subcommittee  on  Space  of  the 
Committee  on  Science,  Space,  and  Technology  held  a 
joint  hearing  on  research,  development,  test,  and  evalua- 
tion portion  of  the  fiscal  year  1993  national  defense  au- 
thorization request,  with  emphasis  on  space  transpor- 
tation, specifically  launch  systems.  Testimony  was  heard 
from  Martin  C.  Faga,  Assistant  Secretary,  Space,  Depart- 
ment of  the  Air  Force;  Roy  S.  Estess,  Special  Assistant 
to  the  Administrator,  NASA;  and  a  public  witness. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Seapower 
and  Strategic  and  Critical  Materials  continued  on  the 
seapower- related  procurement  portion  of  the  fiscal  year 
1993  national  defense  authorization  request,  with  empha- 
sis on  the  sealift  acquisition  plan.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  the 
Navy:  Ronald  K.  Kiss,  Deputy  Assistant  Secretary,  Ship 
Programs;  and  RAdm.  Richard  D.  Milligan,  USN,  Direc- 
tor, Office  of  Budget  and  Reports. 

HOUSING  AND  COMMUNITY  DEVELOPMENT 
PROGRAMS  REAUTHORIZATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  iSevelopment 
held   a    hearing   on    the    reauthorization   of  Housing   and 


Community     Development     Programs.     Testimony     was 
heard  from  Jack  Kemp,  Secretary  of  Housing  and  Urban 
Development;    and    La    Verne    Ausman,    Administrator, 
Farmers  Home  Administration,  USDA. 
Hearings  continue  March  26. 

STATE  OF  NEW  COLUMBIA 

Committee  on  the  District  of  Columbia:  Subcommittee  on  Ju- 
diciary and  Education  held  a  hearing  on  H.R.  2482,  to 
provide  for  the  admission  of  the  State  of  New  Columbia 
into  the  Union.  Testimony  was  heard  from  Steven  R. 
Valentine,  Deputy  Assistant  Attorney  General,  Civil  Di- 
vision, Department  of  Justice;  and  public  witnesses. 
Hearings  continue  March  26. 

SOLID  WASTE  DISPOSAL  ACT 
AUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  continued  mark- 
up of  H.R.  3865,  to  amend  the  Solid  Waste  Disposal  Act 
to  authorize  appropriations  for  fiscal  year  1993  through 
1998. 

Will  continue  tomorrow. 

On  March  23,  the  Subcommittee  began  markup  of  this 
legislation.     . 

ARMS  RESTRAINT  POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms  Con- 
trol, International  Security  and  Science  and  the  Sub- 
committee on  Europe  and  the  Middle  East  held  a  joint 
hearing  on  Arms  Restraint  Policy.  Testimony  was  heard 
from  Reginald  Bartholomew,  Under  Secretary,  Inter- 
national Security  Affairs,  Department  of  State. 

INDIAN  HEALTH  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hearing  on 
H.R.  3724,  Indian  Health  Amendments  of  1991.  Testi- 
mony was  heard  from  Everett  R.  Rhoades,  M.D.,  Direc- 
tor, Indian  Health  Service,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 

SPOTTED  OWL  CRISIS— ADMINISTRATION'S 
RESPONSE 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands,  Subcommittee  on  For- 
ests, Family  Farms,  and  Energy  of  the  Committee  on  Ag- 
riculture, and  the  Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment  of  the  Committee 
on  Merchant  Marine  and  Fisheries  held  a  joint  oversight 
hearing  on  the  Administration's  response  to  the  Spotted 
Owl  Crisis.  Testimony  was  head  from  Senator  Gorton;  D. 
Cy  Jamison,  Director,  Bureau  of  Land  Management,  De- 
partment of^e  Interior;  and  John  Beuter,  Deputy  Assist- 
ant Secretary,  Natural  Resources  and  the  Environment, 
USDA. 


TRUCKING  INDUSTRY  REGULATORY  ISSUES 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Surface  Transportation  held  a  hearing  on  several 
regulatory  issues  affecting  the  trucking  industry,  includ- 
ing the  following:  Intrastate  E)eregulation  (H.R.  1064, 
H.R.  3221,  H.R.  4334,  H.R.  4335,  H.R.  4392,  and 
H.R.  4406);  Negotiated  Rates  (H.R.  3705,  S.  1675,  H.R. 
4406,  and  other  related  matters);  and  Overweight  Con- 
tainers (H.R.  3598,  and  other  related  matters).  Testimony 
was  heard  from  Representatives  Packard  and  Hastert;  the 
following  officials  of  the  ICC:  Edward  J.  Philbin,  Chair- 
man; Gail  C.  McDonald,  Vice  Chairman;  Karen  Borlaug 
Phillips,  J.J.  Simmons,  II,  and  Edward  M.  Emmett,  all 
Commissioners;  and  public  witnesses. 
Hearings  continue  March  31. 

DOE  UNCOSTED  OBUGATIONS 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  held  a  hearing  on  the 
Department  of  Energy  Uncosted  Obligations.  Testimony 
was  heard  from  Victor  S.  Rezendes,  Director,  Energy  Is- 
sues, Resources,  Community,  and  Economic  Development 
Division,  GAO;  and  Elizabeth  E.  Smedley,  Controller, 
Department  of  Energy. 

U.S.  INTERNATIONAL  TRADE  PERFORMANCE 
AND  OUTLOOK 

Committee  on  Ways  and  Means:  On  March  23,  the  Sub- 
committee on  Trade  continued  hearings  on  the  U.S. 
International  Trade  Performance  and  Outlook,  with  em- 
phasis on  the  motor  vehicle  and  motor  vehicle  parts  sec- 
tor. Testimony  was  heard  from  Senator  Riegle;  Represent- 
atives Levin  of  Michigan  and  Kaptur;  and  public  wit- 
nesses. 

Hearings  continue  March  30. 


Joint  Meetings 

ALZHEIMER'S  DISEASE 

Joint  Hearing:  Senate  Committee  on  Labor  and  Human 
Resources'  Subcommittee  on  Aging  concluded  joint  hear- 
ings with  the  House  Select  Committee  on  Aging's  Sub- 
committee on  Health  and  Long-Term  Care  to  examine 
long-term  care  and  other  issues  related  to  persons  with 
Alzheimer's  disease,  after  receiving  testimony  from  Sen- 
ator Hatfield;  Leonard  Berg,  Washington  University  Alz- 
heimer's Disease  Research  Center,  St.  Louis,  Missouri,  on 
behalf  of  the  Alzheimer's  Association  Medical  and  Sci- 
entific Advisory  Board;  Hutch  Parker,  HBO  Pictures, 
Parker  Stevenson,  and  Shelley  Fabares,  all  of  Los  Angeles, 
California;  Catlierine  Brewer,  Northport,  New  York;  and 
Orien  Reid,  Philadelphia,  Pennsylvania. 
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Wednesday,  March  23,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6729-6828 

Measures  Introduced:  Eighty  two  bills  and  four  resolu-' 
tions  were  introduced,  as  follows:  S.  2402-2483,  S.J.  Res. 
279  and  280,  and  S.  Con.  Res.  102  and  103. 

Page  6802 

Measures  Reported:  Repwns  were  made  as  follows: 

S.  2055,  to  amend  the  Job  Training  Partnership  Act 
to  strengthen  the  program  of  employment  and  training 
assistance  under  the  Act,  with  an  amendment  in  the  na- 
ture of  a  substitute.  (S.  Rept.  No.  102-264) 

S.  2482,  to  provide  funding  for  the  Resolution  Trust 
Corporation. 

Page  6792 
Measures  Passed: 

Joint  Congressional  Committee  on  Inaugural  Cere- 
monies: Senate  agreed  to  S.  Con.  Res.  102,  to  provide  for 
a  Joint  Congressional  Committee  on  Inaugural  Cere- 
monies. 

Page  6791 

Use  of  Capitol  Rotunda:  Senate  agreed  to  S.  Con.  Res. 
103,  authorizing  the  rotunda  of  the  U.S.  Capitol  to  be 
used  on  January  20,  1993,  in  connection  with  the  pro- 
ceedings and  ceremonies  for  the  inauguration  of  the  Presi- 
dent-elect and  the  Vice  President-elect  of  the  United 
States. 

Page  6791 

Alcohol,  Drug  Abuse,  and  Mental  Health  Adminis- 
tration Reorganization:  Senate  disagreed  to  the  amend- 
ments of  the  House  to  S.  1 306,  to  amend  title  V  of  the 
Public  Health  Service  Act  to  revise  and  extend  certain 
programs  to  restructure  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  agreed  to  the  request  for 
a  conference  thereon,  and  appointed  as  conferees  Senators 
Kennedy,  Pell,  Metzenbaum,  Dodd,  Harkin.  Adams, 
Hatch,  Coats,  Thurmond,  and  Durenberger. 

Page  6792 
Appropriations  Category  Reform  Act:  Senate  began 
consideration  of  the  motion  to  proceed  to  consideration  of 
S.  2399,  to  allow  rational  choice  between  defense  and  do- 
mestic discretionary  spending. 

Page  6741 

A  motion  was  entered  to  close  further  debate  on  the 

motion  to  proceed   to  consideration  of  the  bill  and,. by 

unanimous  consent,  the  vote  on  the  cloture  motion  will 

occur  tomorrow.  .      ;• 

Page  6792 
Montana  National  Forest  Management  Act — Agree- 
ment: A  unanimous-consent  time  agreement  was  reached 


providing  for  the  consideration  of  S.  1696,  to  designate 
certain  National  Forest  lands  in  the  State  of  Montana  as 
wilderness,  and  to  release  other  National  Forest  land  in 
the  State  of  Montana  for  multiple  use  management,  with 
a  committee  amendment  in  the  nature  of  a  substitute,  on 
Thursday,  March  26. 

Page  6785 
Subsequently,  the  vote  on  the  motion  to  invoke  cloture 
on  the  motion  to  proceed  to  the  bill  was  vitiated. 

Page  6785 
Appointments: 

Commission  to  Promote  Investment  in  America's  In- 
frastructure: The  Chair,  on  behalf  of  the  Republican 
Leader,  pursuant  to  Public  Law  102-240,  appointed 
Ralph  Stanley,  of  Virginia,  as  a  member  of  the  Commis- 
sion to  Promote  Investment  in  America's  Infrastructure. 

Page  6791 
Communications:  Page  6792 

Statements  on  Introduced  Bills:  Page  6806 

Additional  Cosp>onsors:  .     >:      .'      Page  6819 

Authority  for  Committees:  Page  6820 

Additional  Statements:  Page  6821 

Adjournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  8:10  p.m.,  until  9  a.m.,  on  Thursday,  March 
26.  (For  Senate's  program,  see  the  remarks  of  the  Major- 
ity Leader  in  todays  Record  on  page  6828.) 

Committee  Meetings 

USDA  MARKET  PROMOTION  PROGRAM 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Committee 
held  oversight  hearings  on  the  implementation  of  the  De- 
partment of  Agriculture's  market  promotion  program  and 
the  long-term  agricultural  trade  strategy  to  promote  ex- 
ports of  U.S.  agricultural  commodities,  receiving  testi- 
mony from  Representative  Kostmayer;  Duane  Acker,  Ad- 
ministrator, and  Philip  L.  Mackie,  Assistant  Adminis- 
trator for  Commodity  and  Marketing  Programs,  both  of 
the  Foreign  Agricultural  Service,  Department  of  Agri- 
culture; Bruce  Andrews,  Oregon  Department  of  Agri- 
culture, Salem;  Charles  Clark,  Springdale,  Arkansas,  on 
behalf  of  the  USA  Poultry  and  Egg  Export  Council; 
Woods  Eastland,  Greenwood,  Mississippi,  on  behalf  of 
the  National  Cotton  Council;  Steve  Voder,  Altha,  Florida, 
on  behalf  of  the  American  Soybean  Association;  Jeff  John- 
son, Suffolk,  Virginia,  on  behalf  of  the  National  Peanut 
Council  of  America;  and  Stephen  M.  Lovett,  National 
Forest  Products  Association,  Washington,  D.C. 
Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— IRS/OPM 

Committee  on  Appropriations:  Subcommittee  on  Treasury, 
Postal  Service,  and  General  Government  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1993,  receiving 
testimony  in  behalf  of  funds  for  their  respective  activities 


from  Shirley  D.  Peterson,  Commissioner,  Internal  Reve- 
nue Service,  Department  of  the  Treasury;  and  Constance 
Berry  Newman,  Director,  Office  of  Personnel  Manage- 
ment. 

Subcommittee  will  meet  again  on  Wednesday,  April  1. 

APPROPRI ATIONS— N  AS  A 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993  for  the  National 
Aeronautics  and  Space  Administration,  receiving  testi- 
mony from  Adm.  Richard  H.  Truly,  Administrator,  Na- 
tional Aeronautics  and  Space  Administration. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  energy  and  water  devel- 
opment programs,  receiving  testimony  from  Senator 
Conrad;  Representative  Stallings;  and  numerous  public 
witnesses. 

Subcommittee  will  meet  again  tomorrow. 

APPROPRI  ATIONS— FCC/SEC 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  the  Judiciary  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1993,  receiving  tes- 
timony in  behalf  of  funds  for  their  respective  activities 
from  Alfred  C.  Sikes,  Chairman,  Federal  Communications 
Commission;  and  Richard  C.  Breeden,  Chairman,  Securi- 
ties and  Exchange  Commission. 

Subcommittee  will  meet  again  on  Wednesday,  April  1. 

APPROPRI  ATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  hearings  on  propxKed  budget  estimates  for  fis- 
cal year  1993  for  the  Department  of  Transportation,  re- 
ceiving testimony  from  Gen.  Jerry  Ralph  Curry,  Admin- 
istrator, Michael  Brownlee,  Assistant  Administrator  for 
Traffic  Safety  Programs,  and  George  Parker,  Assistant 
Administrator  for  Research  and  Development,  each  of  the 
National  Highway  Traffic  Administration,  and  Travis  P. 
Dungan,  Administrator,  Douglas  Ham,  Deputy  Adminis- 
trator, Alan  Roberts,  Assistant  Administrator  for  Hazard- 
ous Materials  Safety,  and  George  Tenley,  Assistant  Ad- 
ministrator for  Pipeline  Safety,  each  of  the  Research  and 
Special  Programs  Administration,  all  of  the  Department 
of  Transportation. 

Subcommittee  will  meet  again  on  Thursday,  April  2. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE  O 

Committee  on  Armed  Services:  Subcommittee  on  Manpower 
and  Personnel  held  hearings  on  proposed  legislation  au- 
thorizing funds  for  fiscal  year  1993  for  the  Department 


of  Defense,  focusing  on  personnel  programs  of  the  mili- 
tary services,  receiving  testimony  from  Senators  Gtahani 
and  Mack;  Representative  Bilirakis;  Christopher  Jehn,  As- 
sistant Secretary  of  Defense  for  Force  Management  and 
Personnel;  Lt.  Gen.  Thomas  P.  Carney,  USA,  Deputy 
Chief  of  Army  Staff  for  Personnel;  Vice  Adm.  Ronald  J. 
Zlatoper,  USN,  Chief  of  Naval  Personnel;  Lt.  Gen.  Mat- 
thew T.  Cooper,  USMC,  Deputy  Chief  of  Marine  Coq» 
Staff  for  Manpower  and  Reserve  Af&irs;  Lt.  Gen.  Billy  J. 
Boles,  USAF,  Deputy  Chief  of  Air  Force  Staff  (Personnel); 
Paul  L.  Jones,  Director,  and  Barry  W.  Holman,  Assistant 
Director,  both  for  Defense  Force  Management  Issues,  Na- 
tional Security  and  International  Affairs  Division,  General 
Accounting  Office;  Col.  Paul  W.  Arcari,  USAF  (Ret.), 
The  Retired  Officers  Association,  Master  Chief  Petty  Of- 
ficer John  M.  Adams.  USN  (Ret.),  The  Retired  Enlisted 
Association,  and  Sgt.  Maj.  C.A.  (Mack)  McKinney, 
USMC  (Ret),  Non-Commissioned  Officers  Association  of 
USA,  all  of  Alexandria,  Virginia;  Sydney  T.  Hickey,  Na- 
tional Military  Family  Association,  Arlington,  Virginia; 
and  Col.  Charles  C.  Partridge,  USA  (Ret.),  National  As- 
sociation for  Uniformed  Services,  Springfield,  Virginia. 
Subcommittee  recessed  subject  to  call. 

PUBLIC  HOUSING 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Urban  Affairs  concluded  hear- 
ings on  the  state  of  public  housing  in  the  United  States, 
after  receiving  testimony  from  Representative  Green;  Jo- 
seph G.  Schiff,  Assistant  Secretary  of  Housing  and  Urban 
Development  for  Public  and  Indian  Housing;  Roger 
Ashodian,  Delaware  County  Legal  Assistance  Association, 
and  Josephine  Hood,  Chester  Economic  Development  and 
Tenant  Management  Corporation,  both  of  Chester,  Penn- 
sylvania; Barbara  Blackmon,  Housing  Authority  of  Kan- 
sas City,  Kansas  City,  Missouri;  Alice  L.  Brown,  NAACP 
Legal  Defense  and  Educational  Fund,  Inc.,  New  York, 
New  York;  Terry  Duvemay,  Georgia  Housing  Finance 
Authority,  and  Earl  Phillips,  Housing  Authority  of  the 
City  of  Atlanta,  both  of  Atlanta,  Georgia;  Rick  Gentry, 
Richmond  Redevelopment  and  Housing  Authority,  Rich- 
mond, Virginia;  Sister  Joy  Jensen,  Covenant  Blu  Commu- 
nity Development  Corporation,  St.  Louis,  Missouri;  Irene 
Johnson,  LcClaire  Courts  Resident  Management  Corpora- 
tion, Chicago,  Illinois;  Charles  Kamasaki,  National  Coun- 
cil of  LaRaza,  Washington,  D.C;  Joseph  Shuldiner, 
Housing  Authority  of  the  City  of  Los  Angeles,  Los  Ange- 
les, California;  Michael  A.  Stegman,  University  of  North 
Carolina  at  Chapel  Hill,  Chapel  Hill,  North  Carolina;  and 
Nick  Lemann,  Pelham,  New  York. 

AUTHORIZATION— MARINE  SANCTUARIES 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  in  conjunction  with  the  National 
Ocean  Policy  Study  on  proposed  legislation  authorizing 
funds  for  programs  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  and  the  Florida  Keys  National  Ma- 
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fine  Sanctuary  and  Protection  Act,  and  to  review  the  ef- 
fectiveness of  the  sanctuaries  program  in  protecting  ma- 
rine areas  that  are  of  national  significance,  after  receiving 
testimony  from  Jennifer  Joy  Wilson,  Assistant  Secretary 
for  Oceans  and  Atmosphere,  and  Trudy  Coxe,  Director, 
Office  of  Ocean  and  Coastal  Resource  Management,  Na- 
tional Oceanic  and  Atmospheric  Administration,  both  of 
the  Department  of  Commerce;  Bill  Duixjse,  National 
Ocean  Industries  Association,  and  Jack  Sobel,  Center  for 
Marine  Conservation,  both  of  Washington,  DC;  JefiF  Bc- 
noit,  Massachusetts  Coastal  Zone  Management  Program, 
Boston;  Lee  Weddig,  National  Fisheries  Institute,  Arling- 
ton, Virginia;  and  Eric  Johnson,  Washington  Public  Ports 
Association,  Olympia,  Washington. 

TOXIC  SUBSTANCES  CONTROL 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Toxic  Substances,  Environmental  Oversight,  Research 
and  Development  concluded  hearings  to  examine  the  En- 
vironmental Protection  Agency's  progress  in  implement- 
ing the  Toxic  Substances  Control  Act  of  1976,  after  re- 
ceiving testimony  from  Linda  J.  Fisher,  Assistant  Admin- 
istrator, Office  of  Prevention,  Pesticides  and  Toxic  Sub- 
stances, Environmental  Protection  Agency. 

AIRBORNE  SELF-PROTECTION  JAMMER 

Committee  on  Governmental  Affairs:  Subcommittee  on  Fed- 
eral Services,  Post  Office,  and  Civil  Service  held  hearings 
on  issues  relating  to  the  Department  of  Defense  procure- 
ment and  management  of  the  Navy's  Airborne  Self-Pro- 
tection Jammer  (ASPJ)  program,  designed  to  provide  an 
electronic  warfare  defensive  system  for  certain  tactical  air- 
craft, receiving  testimony  from  Robert  C.  Duncan,  Direc- 
tor, Operational  Test  and  Evaluation,  Derek  J.  Vander 
Schaaf,  Deputy  Inspector  General,  and  Donald  J.  Yockey, 
Under  Secretary  for  Acquisitions,  all  of  the  Department 
of  Defense;  Louis  J.  Rodrigues,  Director,  Command,  Con- 
trol, Communications,  and  Intelligence  Issues,  National 
Security  and  International  Affairs  Division,  General  Ac- 
counting Office;  and  Gerald  A.  Cann,  Assistant  Secretary 
of  the  Navy  (Research,  Development  and  Acquisition). 
Hearings  were  recessed  subject  to  call. 

OSHA  TOXIC  CHEMICAL  STANDARDS 

Committee  on  Labor  and  Human  Resources:  Committee  held 
hearings  to  examine  the  effects  of  the  Office  of  Manage- 
ment and  Budget  directive  to  suspend  regulatory  review 
of  the  Occupational  Safety  and  Health  Administration's 
proposed  air  contaminants  standards  with  regard  to  expo- 
sure limits  for  toxic  substances  in  the  construction,  mari- 
time, and  agriculture  sectors,  receiving  testimony  from 
Nancy  Risque-Rohrbach,  Assistant  Secretary  of  Labor  for 
Policy;  John  Moran,  Laborers'  Health  and  Safety  Fund  of 
North  America,  Margaret  Seminario,  Department  of  Oc- 
cupational Safety  and  Health,  AFL-CIO,  and  Jack  Hadley, 
Georgetown  University  School  of  Medicine,  all  of  Wash- 
ington,    DC;     Anthony     Robbins,     Boston     University 


School  of  Public  Health,  Boston,  Massachusetts,  on  behalf 
of  the  American  Public  Health  Association;  Robert  Sher- 
iff, Atlantic  Environmental,  Inc.,  Dover,  New  Jersey,  on 
behalf  of  the  American  Industrial  Hygiene  Association; 
and  James  Clampitt,  Winnemucca,  Nevada. 
Hearings  were  recessed  subject  to  call. 


received    from    the   Senate 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  29  public  bills,  H.R.  4559-4587, 
were  introduced. 

Page  6887 

Tax  and  Economic  Growth  Incentives:  By  a  yea-and- 
nay  vote  of  211  yeas  to  215  nays,  Roll  No.  55,  the  House 
voted  to  sustain  the  President's  veto  of  H.R.  4210,  to 
amend  the  Internal  Revenue  Code  of  1986  to  provide  in- 
centives for  increased  economic  growth  and  to  provide  tax 
relief  for  families  (two-thirds  of  those  present  not  voting 
to  override).  The  message  and  the  bill  were  referred  to 
the  Committee  on  Ways  and  Means. 

Page  6836 

Federal  Election  Campaign  Reform:  House  insisted  on 
its  amendments  to  S.  3,  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a  voluntary  system 
of  spending  limits  for  Senate  election  campaigns;  and 
agreed  to  a  conference. 

Page  6843 
Agreed  to  the  Thomas  of  California  motion  to  instruct 
House  conferees  to  include  provisions  in  the  conference 
report  that  would  limit  the  total  cost  of  the  bill  to  the 
total  savings  to  be  derived  from  the  recommended  offsets 
in  the  Senate  bill  and  House  amendment  and  specify  the 
account  given  such  costs  and  offsets  under  the  terms  of 
section  301,  Requirement  of  Budget  Neutrality. 

Page  6843 
Earlier,  a  point  of  order  was  sustained  against  a  similar 
Thomas  of  California  motion  to  instruct  that  also  in- 
cluded provisions  relating  to  taxpayer  dollars  to  finance 
congressional  campaigns. 

Page  6843 

Higher  Education  Reauthorization:  House  completed 
all  general  debate  on  H.R.  3553,  to  amend  and  extend 
the  Higher  Education  Act  of  1965;  but  came  to  no  reso- 
lution thereon.  Consideration  on  amendments  will  begin 
on  Thursday,  March  26. 

Page  6851 
H.  Res.  403,  the  rule  under  which  the  bill  is  being 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Page  6851 

Referral:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committee. 


Senate    Messages:    Messages 
today  appear  on  page  6829. 

Quorum  Calls — Votes:  One  yea-and-nay  vote  developed 
during  the  proceeding  of  the  House  today  and  appears  on 
page  6842.  There  were  no  quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  8:02 
p.m.  '-- 


Committee  Meetings 

IMPACT  OF  REGULATION  E- 
TRANSFERS  ACT 


-ELECTRONIC 


Committee  on  Agriculture:  Subcommittee  on  Domestic  Mar- 
keting, Consumer  Relations,  and  Nutrition  held  a  hearing 
to  review  the  impact  of  Regulation  E  of  the  Electronic 
Transfers  Act  on  the  Food  Stamp  Electronic  Benefits 
Transfer  delivery  systems.  Testimony  was  heard  from  Jan- 
ice G.  Lilja,  Director,  Office  of  Analysis  and  Evaluation, 
Food  and  Nutrition  Service,  USDA;  Russell  Morris,  Com- 
missioner, Financial  Management  Service,  Department  of 
the  Treasury;  and  public  witnesses. 

AGRICULTURE,  RURAL  DEVELOPMENT,  FDA 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies  held  a  hearing  on  Agricultural  Research 
Service,  Cooperative  State  Research  Service,  the  Extension 
Service,  and  on  the  National  Agricultural  Library.  Testi- 
mony was  heard  from  the  following  officials  of  the 
USDA:  R.  Dean  Plowman,  Administrator,  Agricultural 
Research  Service;  Harry  C.  Mussman,  Acting  Assistant 
Secretary,  Science  and  Education;  John  Patrick  Jordan, 
Administrator,  Cooperative  State  Research  Service;  Myron 
D.  Johnsrud,  Administrator,  Extension  Service;  and  Maria 
G.  Pisa,  Assistant  Director,  Policy  and  Planning,  Na- 
tional Agricultural  Library. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  Secretary 
of  Commerce,  Martin  Luther  King,  Jr.,  Holiday  Commis- 
sion and  on  the  Legal  Services  Corporation.  Testimony 
was  heard  from  Barbara  H.  Franklin,  Secretary  of  Com- 
merce; Coretta  Scott  King,  Chairman,  Martin  Luther 
King,  Jr.,  Holiday  Commission;  and  the  following  offi- 
cials of  the  Legal  Services  Corporation:  George  Wittgraf, 
Chairman;  Guy  Molinari,  Vice  Chairman;  and  John  P. 
O'Hara,  President.  ;/'  '.     . 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  Weapons  and 
Other  Procurement,  Navy,  Aircraft  Procurement,  Army/ 
Weapons   and   Tracked   Combat   Vehicles,   Army.   Testi- 


mony was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  RAdm.  David  S.  Bill,  III,  USN,  Di- 
rector, Surface  Combat  Systems  Division;  RAdm.  Richard 
D.  Milligan,  USN,  Director,  Fiscal  Management  Division, 
Chief  of  Naval  Operations;  and  Brig.  Gen.  John 
Longhouser,  USA,  Assistant  Deputy  of  Systems  Manage- 
ment, Office  of  the  Assistant  Secretary  of  the  Army  (Re- 
search, Development  and  Acquisition). 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  continued  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress  and 
public  witnesses. 

Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  Secretary  of  the  Interior.  Testimony  was 
heard  from  Manuel  Lujan,  Jr.,  Secretary  of  the  Interior. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  National  Center  for 
Nursing  Research,  the  National  Center  for  Human  Ge- 
nome Research,  and  on  the  National  Library  of  Medicine. 
Testimony  was  heard  from  the  following  officials  of  NIH, 
Department  of  Health  and  Human  Services:  Ada  Sue 
Hinshaw,  M.D.,*  Director,  National  Center  for  Nursing 
Research;  James  Dewey  Watson,  M.D.,  Director,  National 
Center  for  Human  Genome  Research;  and  Donald  A.B. 
Lindberg,  M.D.  Director,  National  Library  of  Medicine. 

MILITARY  CONSTRUCTION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Military 
Construction  concluded  appropriation  hearings.  Testi- 
mony was  heard  from  Members  of  Congress  and  public 
witnesses. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  held  a  hearing  on 
the  Executive  Residence  at  the  White  House,  National 
Critical  Materials  Council,  United  States  Tax  Court,  Of- 
fice of  Government  Ethics,  and  on  the  Office  of  Policy 
Development.  Testimony  was  heard  from  Robert  G.  Stan- 
ton, Regional  Director,  National  Park  Service,  Depart- 
ment of  the  Interior;  T.S.  Ary,  Executive  Director,  Na- 
tional Critical  Materials  Council;  Arthur  L.  Nims,  III, 
Chief  Judge,  U.S.  Tax  Court;  Stephen  D.  Potts,  Director, 
Office  of  Government  Ethics;  and  Roger  B.  Porter,  As- 
sistant to  the  President,  Economic  and  Domestic  Policy, 
Office  of  Policy  Development. 
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VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  held  a  hearing  on  FEMA.  Tes- 
timony was  heard  from  Wallace  E.  Stickney,  Director, 
Federal  Emergency  Management  Agency. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Military  In- 
stallations and  Facilities  continued  hearings  on  the  mili- 
tary construction  portion  of  the  fiscal  year  1993  national 
defense  authorization  request,  with  emphasis  on  Navy  and 
Marine  Corps  programs.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  the  Navy:  Jac- 
queline E.  Schafer,  Assistant  Secretary,  Installations  and 
Environment;  RAdm.  David  E.  Bottorff,  USN,  Com- 
mander, Naval  Facilities  Engineermg  Command;  RAdm. 
Wallace  N.  Guthrie,  USN,  Deputy  Director,  Naval  Re- 
serve; and  Brig.  Gen.  John  C.  Arick,  USMC,  Director, 
Facilities  and  Services  Division,  Headquarters,  USMC. 
Hearings  continue  April  1. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems  and  the  Subcommittee  on 
Research  and  Development  held  a  joint  hearing  on  pro- 
curement and  research,  development,  test,  and  evaluation 
portions  of  the  fiscal  year  1993  national  defense  author- 
ization request,  with  emphasis  on  Army  programs.  Testi- 
mony was  heard  from  the  following  officials  of  the  De- 
partment of  the  Army:  Stephen  K.  Conver,  Assistant  Sec- 
retary, Research,  Development  and  Acquisition;  George 
T.  Singley,  III,  Deputy  Assistant  Secretary,  Research  and 
Technology;  and  Maj.  Gen.  Richard  D.  Beltson,  USA, 
Deputy,  Systems  Management. 

Hearings  continue  tomorrow.  *~ 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Research 
and  Development  continued  hearings  on  research,  devel- 
opment, test,  and  evaluation  portion  of  the  fiscal  year 
1S>93  national  defense  authorization  request,  with  empha- 
sis on  Navy  programs.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  the  Navy:  Gerald 
A.  Cann,  Assistant  Secretary,  Research,  Development  and 
Acquisition;  VAdm.  J.  Guy  Reynolds,  USN,  Director, 
Test  and  Evaluation  and  Technology  Requirements;  and 
RAdm.  William  C.  Miller,  USN,  Chief,  Naval  Research. 
Hearings  continue  April  1. 

CONSUMER  CREDIT  REPORTING  REFORM  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Con- 
cluded markup  of  H.R.  3596,  Consumer  Credit  Report- 
ing Reform  Act  of  1991. 


OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on  Ele- 
mentary, Secondary,  and  Vocational  Education  held  an 
oversight  hearing  on  "Linking  Schools  to  Work".  Testi- 
mony was  heard  from  public  witnesses. 

U.S.  INSTITUTE  OF  PEACE  ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on  Labor- 
Management  Relations  held  a  hearing  on  H.R.  4443,  to 
amend  the  U.S.  Institute  of  Peace  Act  to  establish  the 
Spark  M.  Matsunaga  Scholars  Program.  Testimony  was 
heard  from  the  following  officials  of  the  U.S.  Institute  of 
Peace:  Elspeth  Davies  Rostow,  Chairman  of  the  Board; 
Samuel  W.  Lewis,  President;  Rev.  Theodore  Hesburgh 
and  Allen  Weinstein,  both  members  of  the  Board;  and 
public  witnesses. 

TRADE  ENHANCEMENT  ACT  ^ 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competitiveness  held  a 
hearing  on  H.R.  4100,  Trade  Enhancement  Act  of  1992. 
Testimony  was  heard  from  Representative  Kaptur;  and 
public  witnesses. 

MEDICAL  DEVICE  MANUFACTURING 
PRACTICES— FDA'S  REGULATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  on  the  FDA's  reg- 
ulation of  good  manufacturing  practices  of  medical  device 
manufacturers.  Testimony  was  heard  from  the  following 
officials  of  GAO:  Eleanor  Chelimsky,  Assistant  Comptrol- 
ler General;  and  Sarah  Edmondson,  both  with  the  Pro- 
gram Evaluation  and  Methodology  Division;  Gerald  L. 
Dillingham,  Assistant  Director;  and  Kwai-Cheung  Chan, 
Director,  both  with  the  Program  Evaluation  in  Physical 
System  Areas;  the  following  officials  of  the  Center  for  De- 
vices and  Radiological  Health,  FDA,  Department  of 
Health  and  Human  Services:  James  S.  Benson;  Director, 
Ronald  Johnson,  Director,  William  H.  Damaska,  Direc- 
tor, Division  of  Compliance  Operations,  and  William  F. 
Hooten,  Division  of  Compliance  Programs,  all  with  the 
Office  of  Compliance  and  Surveillance. 

SOLID  WASTE  DISPOSAL  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  continued  mark- 
up of  H.R.  3865,  to  amend  the  Solid  Waste  Disposal  Act 
to  authorize  appropriations  for  fiscal  year  1993  through 
1998. 

Will  continue  tomorrow. 

POLICY  TOWARD  CUBA;  CUBAN  DEMOCRACY 
ACT 

Committee  on  Foreign  Affairs:  Continued  hearings  on  Unit- 
ed States  Policy  Toward  Cuba  and  on  H.R.  4 168,  Cuban 
Democracy  Act  of  1992.  Testimony  was  heard  from  pub- 
lic witnesses. 
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FUTURE  OF  U.N.  PEACEKEEPING  OPERATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  and  the  Subcommittee  on  Human 
Rights  and  International  Organizations  held  a  joint  hear- 
ing on  the  Future  of  U.N.  Peacekeeping  Operations.  Tes- 
timony was  heard  from  John  R.  Bolton,  Assistant  Sec- 
retary, Bureau  for  International  Organization  Affairs,  De- 
partment of  State;  and  public  witnesses. 

WAGE  AND  HOUR  LAWS— DEPARTMENT  OF 
LABORS  ENFORCEMENT 

Committee  on  Government  Operations:  Subcommittee  on  Em- 
ployment and  Housing  held  a  hearing  on  problems  in  the 
Department  of  Labor's  Enforcement  of  Wage  and  Hour 
Laws.  Testimony  was  heard  from  Cari  M.  Dominguez, 
Assistant  Secretary,  Employment  Standards,  Department 
of  Labor;  Linda  G.  Morra,  Director,  Education  and  Em- 
ployment Issues,  Human  Resources  Division,  GAO;  and 
public  witnesses.  .::-; 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
the  following  bills:  H.R.  4276,  Historic  Sites  Selection 
Reform  Act  of  1992;  H.R.  3665,  amended.  Little  River 
Canyon  National  Preserve  Act  of  1991;  and  S.  749,  to  re- 
name and  expand  the  boundaries  of  the  Mound  City 
Group  National  Monument  in  Ohio. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  International 
Law,  Immigration,  and  Refugees  held  an  oversight  hear- 
ing on  the  Immigration  and  Naturalization  Service's  gen- 
eral operations  and  fiscal  year  1993  budget.  Testimony 
was  heard  from  Gene  McNary,  Commissioner,  Immigra- 
tion and  Naturalization  Service,  Department  of  Justice; 
and  public  witnesses. 

WATER  RESOURCES  DEVELOPMENT  ACT  AND 
REORGANIZATION  OF  THE  U.S.  ARMY  CORPS 
OF  ENGINEERS 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Water  Resources  concluded  hearings  on  the  Water 
Resources  Development  Act  of  1992  and  the  reorganiza- 
tion of  the  U.S.  Army  Corps  of  Engineers.  Testimony  was 
heard  from  Representatives  Gibbons,  Vento,  Leach,  Frost, 
Bateman,  Doolittle,  Foglietta,  Studds,  Kanjorski,  Johnson 
of  South  Dakota,  and  Pastor;  and  public  witnesses. 

SCIENCE  AND  TECHNOLOGY  COOPERATION 
WITH  THE  RUSSIAN  FEDERATION 

Committee  on  Science.  Space,  and  Technology:  Held  a  hearing 
on  Science  and  Technology  Cooperation  with  the  Russian 
Federation.  Testimony  was  heard  from  public  witnesses. 


BILATERAL  SPACE  COOPERATION— FORMER 
SOVIET  UNION 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Space  held  a  hearing  on  Bilateral  Space  Cooperation 
with  the  former  Soviet  Union.  Testimony  was  heard  from 
Charles  A.  Duelfer,  Director,  Center  for  Defense  Trade, 
Department  of  State;  James  Frelk,  Director,  Office  of 
Space  Commerce,  Department  of  Commerce;  Doug  Gra- 
ham, Deputy  Assistant  Secretary  (Strategic  Defense,  Space 
and  Verification  Policy),  Department  of  Defense;  Jack  F. 
Matlock,  Jr.,  former  Ambassador  to  the  U.S.S.R.;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  approved  for  full 
committee  action  the  following:  H.R.  4557,  amended,  to 
authorize  appropriations  to  the  Federal  Aviation  Adminis- 
tration for  research,  engineering,  and  development  to  in- 
crease the  efficiency  and  safety  of  air  transport;  and 
NASA  Multiyear  Authorization  Act  of  1992. 

SMALL  BUSINESS  INVESTMENT  COMPANY 
PROGRAM 

Committee  on  Small  Business:  Held  a  hearing  on  the  Invest- 
ment Advisory  Council's  analysis  of  the  Small  Business 
Investment  Company  Program.  Testimony  was  heard 
from  a  public  witness. 

VA/DOD  CONTINGENCY  HOSPITAL  SYSTEM 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Oversight 
and  Investigations  held  a  hearing  on  the  VA/DOD  Con- 
tingency Hospital  System  and  related  matters.  Testimony 
was  heard  from  David  P.  Baine,  Director,  Federal  Health 
Care  Delivery  Issues,  Human  Resources  Division,  GAO; 
James  W.  Holsinger,  M.D.,  Chief  Medical  Director,  Vet- 
erans Health  Administration,  Department  of  Veterans  Af- 
fairs; Peter  B.  CoUis,  M.D.,  Deputy  Assistant  Secretary 
(Medical  Readiness),  Department  of  Defense;  and  Thomas 
P.  Reutershan,  Director,  Office  of  Emergency  Prepared- 
ness, Public  Health  Service,  Department  of  Health  and 
Human  Services. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Subcommittee  on 
Legislation  met  in  executive  session  to  consider  pending 
legislation.  Testimony  was  heard  from  departmental  wit- 
nesses. 

BEYOND  PUBLIC  ASSISTANCE 

Select  Committee  on  Hunger:  Held  a  hearing  on  "Beyond 
Public  Assistance:  Where  Do  We  Go  From  Here.'"  Testi- 
mony was  heard  from  public  witnesses. 
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Thursday,  March  26,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6920-7100 

Measures  Introduced:  Six  bills  and  two  resolutions  were 
introduced,  as  follows:  S.  2484-2489.  and  SJ.  Res.  281 
and  282. 

Page  7048 

Measures  Passed: 

Montana  National  Forest  Management  Act:  By  75 
yeas  to  22  nays  (Vote  No.  55),  Senate  passed  S.  1696,  to 
designate  certain  National  Forest  lands  in  the  State  of 
Montana  as  wilderness,  and  to  release  other  National  For- 
est land  in  the  State  of  Montana  for  multiple  use  manage- 
ment, after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute. 

Pag«  6938 

Resolution  Trust  Corporation  Funding:  By  52  yeas  to 
42  nays  (Vote  No.  59),  Senate  passed  S.  2482,  to  provide 
funding  for  the  Resolution  Trust  Corporation,  after  tak- 
ing action  on  amendments  proposed  thereto,  as  follows: 

Page  7011 

Adopted: 

(1)  Metzenbaum/Graham  Amendment  No.  1743,  to 
limit  the  guarantee  of  loans  to  purchase  RTC  property  to 
not  to  exceed  75  percent. 

Page  7023 

(2)  Riegle  Amendment  No.  1745,  to  limit  the  liability 
for  foreign  deposits,  and  clarify  compensation  standards. 

Page  7026 

Rejected: 

Gramm  Amendment  No.  1744,  to  strike  titles  II 
through  IV  of  the  bill.  (By  58  yeas  to  36  nays  (Vote  No. 
58),  Senate  tabled  the  amendment.) 

Page  7023 

During  consideration  of  this  bill,  the  following  action 
also  occurred: 

By  45  yeas  to  48  nays  (Vote  No.  57),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
tion 306  of  the  Congressional  Budget  Act  of  1974  with 
resf)ect  to  the  consideration  of  Kerry/Graham  Amend- 
ment No.  1742,  to  require  that  amounts  appropriated  for 
the  RTC  be  treated  as  direct  spending  for  purposes  of 
budget  enforcement.  Subsequently,  a  point  of  order  that 
the  amendment  was  in  violation  of  the  Congressional 
Budget  Act  was  sustained,  and  the  amendment  thus  fell. 

Page  7021 

Lower  Merced  River  Designation:  Senate  passed  S. 
549,  to  amend  the  Wild  and  Scenic  Rivers  Act  by  des- 
ignating a  segment  of  the  Lower  Merced  River  in  Califor- 


nia as  a  component  of  the  National  Wild  and  Scenic  Riv- 
ers System,  after  agreeing  to  committee  amendments. 

.      Page  7045 

National  Arbor  Day:  Committee  on  the  Judiciary  was 
discharged  from  fianher  consideration  of  S.J.  Res.  280,  to 
authorize  the  President  to  proclaim  the  last  Friday  of 
April,  1992,  as  "National  Arbor  Day",  and  the  resolution 
was  then  passed. 

Page  7046 

Mortgage  Loans  Refinancing:  Committee  on  Banking, 
Housing,  and  Urban  Affairs  was  discharged  from  further 
consideration  of  S.  2148,  to  extend  to  refinancing  of 
mortgage  loans  certain  protections  of  the  Real  Estate  Set- 
tlement Procedures  Act  and  the  Truth  in  Lending  Act, 
and  the  bill  was  then  passed,  after  agreeing  to  the  follow- 
ing amendment  proposed  thereto: 

Page  7046 

Simpson  (for  Roth)  Amendment  No.  1746,  to  provide 
for  full  disclosure  in  refinancing  of  mortgages. 

Page  7046 

Appropriations  Category  Reform  Act:  Senate  contm- 
ued  consideration  of  the  motion  to  proceed  to  consider- 
ation of  S.  2399,  to  allow  rational  choice  between  defense 
and  domestic  discret^ionary  spending. 

Pages  6962.  6997 
During    consideration    of  this    measure    today.    Senate 
took  the  following  action: 

By  50  yeas  to  48  nays  (Vote  No.  56),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  failed  to  close  further  dejbate  on 
the  motion  to  proceed  to  consideration  of  the  bill. 

Page  7010 
Subsequently,  the  motion  to  proceed  was  withdrawn. 

Page  7045 

National  Institutes  of  Health  Revitalization  Amend- 
ments— Cloture  Motion  Filed:  A  motion  was  entered  to 
close  further  debate  on  the  motion  to  proceed  to  consider- 
ation of  H.R.  2507,  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  programs  of  the  National  In- 
stitutes of  Health,  and  by  unanimous  consent,  the  vote 
on  the  motion  to  invoke  cloture  on  the  motion  to  proceed 
will  occur  at  2:30  p.m.,  on  Tuesday,  March  31. 

Page  7047 

Authority  for  Committee:  The  Committee  on  Energy 
and  Natural  Resources  was  authorized  to  file  a  report  on 
H.R.  429,  to  authorize  additional  appropriations  for  the 
construction  of  the  Buffalo  Bill  Dam  and  Reservoir,  Sho- 
shone Project,  and  Pick-Sloan  Missouri  Basin  Program, 
Wyoming,  on  Friday,  March  27,  from  12  noon  until  3 
p.m. 

Page  7046 

Nominations  Received:  Senate  received  the  following 
nominations:  Manuel  H.  Quintana,  of  New  York,  to  be 
United  States  District  Judge  for  the  Southern  District  of 
New  York. 


Richard  Neil  Zare,  of  California,  to  be  a  Member  of 
the  National  Science  Board,  National  Science  Foundation, 
for  the  remainder  of  the  term  expiring  May  10,  1992. 

F.  Albert  Cotton,  of  Texas,  to  be  a  Member  of  the  Na- 
tional Science  Board,  National  Science  Foundation,  for  a 
term  expiring  May  10,  1998. 

Charles  Edward  Hess,  of  California,  to  be  a  Member  of 
the  National  Science  Board,  National  Science  Foundation, 
for  a  term  expiring  May  10,  1998. 

John  Hopcroft,  of  New  York,  to  be  a  Member  of  the 
National  Science  Board,  National  Science  Foundation,  for 
a  term  expiring  May  10,  1998. 

James  L.  Powell,  of  Pennsylvania,  to  be  a  Member  of 
the  National  Science  Board,  National  Science  Foundation, 
for  a  term  expiring  May  10.  1998. 

Frank  H.  T.  Rhodes,  of  New  York,  to  be  a  Member 
of  the  National  Science  Board,  National  Science  Founda- 
tion, for  a  term  expiring  May  10.  1998. 

Richard  Neil  Zare,  of  California,  to  be  a  Member  of 
the  National  Science  Board,  National  Science  Foundation, 
for  a  term  expiring  May  10,  1998. 

Page  7100 

Page  7047 

Page  7048 

Page  7048 

Page  7078 

Page  7079 

Page  7079 

Page  7081 


Messages  From  the  House: 

Measures  Referred: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements:  '; 

RECORD  VOTES:  Five  record  votes  were  taken  today. 

(Total— 59) 

Pages  6954,  7010,  7022,  7026,  7033 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  11:12 
p.m.,  until  11  a.m.,  on  Friday,  March  27,  for  a  pro  forma 
session. 

Committee  Meetings 

APPROPRIATIONS— EPA/COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  held  hearings  on  projjosed 
budget  estimates  for  fiscal  year  1993,  receiving  testimony 
in  behalf  of  funds  for  their  respective  activities  from  Wil- 
liam K.  Reilly,  Administrator,  Environmental  Protection 
Agency;  and  Michael  R.  Deland,  Chairman,  Council  on 
Environmental  Quality.  ': 

Subcommittee  will  meet  again  on  Thursday,  April  2. 

MILITARY  SERVICE 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
hearings  to  examine  issues  relating  to  voluntary  military 
service,  women  in  the  military,  and  military  family  life, 
receiving  testimony  from  Lt.  Gen.  Robert  M.  Alexander, 
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USAF,  Deputy  Assistant  Secretary  of  Defense  (Military 
Manpower  and  Personnel  Policy);  Millicent  W.  Woods, 
Deputy  Assistant  Secretary  of  Defense  (Personnel  Support, 
Families  and  Education);  and  Jean  Appleby  Jackson,  Fair- 
fax, Virginia,  on  behalf  of  the  Defense  Advisory  Commit- 
tee on  Women  in  the  Services. 

Subcommittee  will  meet  again  Thursday,  April  2. 

APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  energy  and  water  devel- 
opment programs,  receiving  testimony  from  Senators 
DeConcini,  Hatch,  McCain,  E>aschle,  Bumpers.  Dole,  and 
Gramm;  Representative  Brooks;  Arizona  Governor  Fife 
Symington,  and  former  Arizona  Governor  Jack  Williams, 
both  of  Phoenix;  Mayor  George  Miller,  Tucson,  Arizona; 
Mayor  Francis  J.  McArdle,  North  Plainfield,  New  Jersey; 
and  numerous  public  witnesses. 

Subcommittee  will  meet  again  on  Monday,  March  30. 

APPROPRIATIONS— BUREAU  OF  LAND 
MANAGEMENT 

Committee  on  Appropriations:  Subcommittee  on  the  Interior 
and  Related  Agencies  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the  Bureau  of  Land 
Management,  receiving  testimony  from  Cy  Jamison,  Di- 
rector, Bureau  of  Land  Management,  Department  of  the 
Interior. 

Subcommittee  will  meet  again  on  Tuesday,  April  7. 

DOD  COUNTER-DRUG  ACTIVITIES 

Committee  on  Armed  Services:  Committee  held  hearings  to 
examine  the  Department  of  Defense  operational  support 
for  counter-drug  activities,  receiving  testimony  from  Lt. 
Gen.  Martin  L.  Brandtner,  USMC,  Director  for  Oper- 
ations (J-3);  Lt.  Gen.  John  B.  Conaway,  USAF,  Chief, 
National  Guard  Bureau;  Rear  Adm.  George  N.  Gee, 
USN,  Commander,  Joint  Task  Force  Four,  U.S.  Atlantic 
Command;  Rear  Adm.  John  L.  Linnon,  USCG,  Com- 
mander, Joint  Task  Force  Five,  U.S.  Pacific  Command; 
and  Brig.  Gen.  John  M.  Pickler,  USA,  Commander,  Joint 
Task  Force  Six,  U.S.  Forces  Command. 
Hearings  were  recessed  subject  to  call. 

SMALL  BUSINESS  FINANCE 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Sub- 
committee on  Securities  concluded  hearings  on  profXKed 
legislation  to  improve  the  current  system  of  financing 
small  business,  focusing  on  small  businesses'  access  to 
capital,  after  receiving  testimony  from  Richard  C. 
Breeden.  Chairman.  Securities  and  Exchange  Commission; 
Arizona  Securities  Commissioner  Dee  Harris.  Phoenix,  on 
behalf  of  the  North  American  Securities  Administrators 
Association;  Murray  Beach,  Advest  Inc.,  Hartford,  Con- 
necticut; David  Gladstone,  Allied  Capital  Corp.,  Wash- 
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ington,  D.C.,  on  behalf  of  the  National  Association  of 
Small  Business  Investment  Companies;  Myron 
Glucksman,  Citicoqj  Securities  Markets  Inc.,  New  York, 
New  York;  James  Morgan,  Morgan  Holland  Ventures, 
Boston,  Massachusetts,  on  behalf  of  the  National  Venture 
Capital  Association;  and  Michael  J.  Knight,  Michael  J. 
Knight  &  Co.,  Fairfield,  Connecticut,  on  behalf  of  the 
National  Small  Business  United. 

U.S.  TECHNOLOGY  POLICY 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  to  examine  how  the  Federal  Gov- 
ernment can  develop  and  market  new  technologies  for 
U.S.  industry,  focusing  on  a  report  from  the  National 
Academy  of  Engineering  and  the  National  Academy  of 
Sciences,  entitled  "The  Government  Role  in  Civilian 
Technology  Policy:  Building  a  New  Alliance,"  after  re- 
ceiving testimony  from  Harold  Brown,  Johns  Hopkins 
Nitze  School  of  Advanced  International  Studies,  Wash- 
ington, D.C.,  on  behalf  of  the  Panel  on  the  Government 
Role  in  Civilian  Technology. 

PUBLIC  LANDS/NATIONAL  PARKS/NATIONAL 
FORESTS 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  S.  1439,  to  authorize  and  direct  the  Secretary 
of  the  Interior  to  convey  certain  lands  in  Livingston  Par- 
ish, Louisiana,  S.  1663,  to  authorize  increased  funding  for 
the  East  Saint  Louis  portion  of  the  Jefferson  Expansion 
National  Memorial,  S.  1664,  to  establish  the  Keweenaw 
National  Historical  Park  in  Michigan,  S.  2079,  to  estab- 
lish the  Marsh-Billings  National  Historical  Park  in  the 
State  of  Vermont,  and  H.R.  27SH),  to  withdraw  certain 
lands  located  in  the  Coronado  National  Forest  in  Arizona 
from  the  mining  and  mineral  leasing  laws  of  the  United 
States,  after  receiving  testimony  fVom  Senators  Leahy, 
Danforth,  Levin,  Simon,  Bond,  and  Jeffords;  James  M. 
Ridenour,  Director,  National  Park  Service,  and  Michael  J. 
Penfold,  Associate  Director  for  Land  and  Renewable  Re- 
sources, Bureau  of  Land  Management,  both  of  the  Depart- 
ment of  the  Interior;  Norman  Niedergang,  Associate  Di- 
vision Director  for  Superfiind,  Region  5  (Chicago,  Illi- 
nois), Environmental  Protection  Agency;  Elizabeth  Estill, 
Associate  Deputy  Chief,  Forest  Service,  Department  of 
Agriculture;  William  E.  Maritz,  Gateway  Arch  Park  Ex- 
pansion, St.  Louis,  Missouri;  Earl  Lazerson,  Southwestern 
Illinois  Development  Authority,  Edwardsville;  Robert  V. 
Langseth,  National  Park  Committee,  Houghton,  Michi- 
gan; Noel  Snyder,  Portal  Mining  Action  Coalition,  Portal, 
Arizona;  and  Laurance  S.  Rockefeller  and  Mary  French 
Rockefeller,  both  of  Woodstock,  Vermont. 

LOBBYING  DISCLOSURE  ACT 

Committee  on  Governmental  Affairs:  Subcommittee  on  Over- 
sight of  Government  Management  held  hearings  on  S. 
2279,  to  provide  for  the  disclosure  of  certain  lobbying  ac- 


tivities to  influence  the  Federal  Government,  receiving 
testimony  from  Frank  HodsoU,  Deputy  Director  for  Man- 
agement, Office  of  Management  and  Budget;  Stephen  D. 
Potts,  Director,  Office  of  Government  Ethics;  Lloyd 
Meeds,  Preston  Gates  Ellis  and  Rouvelas  Meeds,  rep- 
resenting the  American  League  of  Lobbyists,  Thomas  M. 
Susman,  Ropes  and  Gray,  representing  the  American  Bar 
Association,  James  Christy,  Air  Products  and  Chemicals, 
Inc.,  representing  the  National  Association  of  Manufac- 
turers, and  Ann  McBride,  Common  Cause,  all  of  Wash- 
ington, D.C.;  and  William  D.  Coughlan,  American  Phys- 
ical Therapy  Association,  Alexandria,  Virginia,  represent- 
ing the  American  Society  of  Association  Executives. 
Hearings  were  recessed  subject  to  call.   ;  ,  - 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  107  public  bills,  H.R.  4588-4694;  1 
private  resolution,  H.  Con.  Res.  300;  and  10  resolutions, 
H.J.  Res.  452^55,  H.  Con.  Res.  299,  and  H.  Res.  406- 
409,  411  were  introduced. 

'     "  H  Page  7316 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3247,  to  establish  a  National  Undersea  Research 
Program  within  the  National  Oceanic  and  Atmospheric 
Administration,  amended  (H.  Rept.  102-469,  Pan  I); 
and 

H.  Res.  410,  providing  for  further  consideration  of 
H.R.  3732,  to  amend  the  Congressional  Budget  Act  of 
1974  to  eliminate  the  division  of  discretionary  appropria- 
tions into  3  categories  for  purposes  of  a  discretionary 
spending  limit  for  fiscal  year  1993  (H.  Rept.  102-470). 

Federal  Election  Campaign  Reform:  The  Speaker  ap- 
pointed the  following  members  as  conferees  in  the  con- 
ference on  the  disagreeing  votes  of  the  two  Houses  on  the 
House  amendments  to  S.  3,  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a  voluntary 
system  of  spending  limits  for  Senate  election  campaigns: 
Representatives  Rose,  Gejdenson,  Gephardt,  Swift,  Pa- 
netta,  Synar,  Kleczka,  Thomas  of  California,  Edwards  of 
Oklahoma,  Livingston,  and  Walsh. 

Page  7316 

As  additional  conferees  from  the  Committee  on  Energy 
and  Commerce  for  consideration  of  sections  103  and  202 
of  the  Senate  bill,  and  section  802  of  the  House  amend- 
ment, and  modification  committed  to  conference:  Rep- 
resentatives Dingell,  Markey,  and  Lent. 

As  additional  conferees  from  the  Committee  on  Post 
Office  and  Civil  Service  for  consideration  of  sections  104, 
404,  409,  and  411  of  the  Senate  bill,  and  section  103  of 
the  House  amendment  and  modifications  committed  to 


conference:  Representatives  Clay,  McCloskey,  and  Gil- 
man. 

Page  7101 

Higher  Education  Reauthorization:  By  a  yea-and-nay 
vote  of  365  yeas  to  3  nays,  Roll  No.  62,  the  House 
passed  H.R.  3553,  to  amend  and  extend  the  Higher  Edu- 
cation Act  of  1965.      V' 

Page  7101 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute,  as  modified. 

,  Page  7106 

Agreed  To: 

The  Dicks  amendment  that  provides  that  2-year  and  4- 

year  school  postsecondary  institutions  may  enter  into  an 

agreement  with  a  school  district  to  develop  equivalency 

approval  procedures  for  high  school  vocational  courses; 

i  Page7111 

The  Goodling  amendment  that  wayward  the  National 
Science  Scholars  Program  through  fiscal  year  1997; 

Page  7173 
The  Goodling  amendment  that  changes  the  effective 
dates  for  reports  on  campus  crime  statistics; 

Page  7174 
The  Jefferson  amendment  that  adds  six  postsecondary 
institutions  to  the  list  of  institutions  eligible  for  assist- 
ance under  the  Federal  program  to  strengthen  graduate 
and  professional  education  at  historically  black  colleges 
and  universities;  ,. 

Page  7174 

The  Henry  amendment  that  changes  provisions  that  re- 
quire institutions  which  offer  athletically  related  student 
assistance  to  report  athletic  revenues  and  expenditures; 

Page  7175 

The  Vento  amendment  that  requires  guaranty  agencies 
to  participate  in  a  loan  rehabilitation  program,  in  which 
the  Education  Department  and  the  guaranty  agency 
would  have  to  adjust  borrower  repayments  according  to 
what  are  reasonable  and  affordable  payments  based  on  the 
borrower's  total  financial  status; 

Page  7184 

The  Gunderson  amendment  that  permits  students  tak- 
ing one  course  at  a  time  to  be  eligible  for  Pell  grants  and 
guaranteed  student  loans; 

Page  7187 

The  Gunderson  amendment  that  requires  the  Secretary 
to  determine  that  loan  guaranty  agencies  remain  finan- 
cially sound; 

Page  7187 

The  Coleman  of  Missouri  amendment  that  provides 
that  not  less  than  20  jiercent  of  the  institutions  selected 
for  the  demonstration  program  offer  their  borrowers  in- 
come-contingent repayment  from  the  direct  loan  dem- 
onstration program; 

Page  7188 

The  Traficant  amendments  en  bloc  that  reauthorizes 
the  National  Academy  of  Science,  Space,  and  Technology 
Program,  which  provides  scholarships  to  science,  mathe- 


matics,   and    engineering    students    through    fiscal    year 
1994; 

Page  7188 

The  Penny  amendment,  as  amended  by  the  Coleman  of 
Missouri  and  Unsoeld  amendments,  that  encourages  more 
students  to  use  the  Work  Study  Program  to  work  on 
community  service  jobs  by,  (1)  adopting  a  single,  broad 
definition  of  community  service  which  encompasses  both 
on  and  off  campus  service;  (2)  ensuring  that  work-study 
recipients  learn  about  the  opportunity  to  work  in  com- 
munity service  rather  than  more  typical  work-study  jobs; 
(3)  expanding  the  availability  of  funds  for  initiating  and 
improving  community  service  work-study  programs  by 
reallocating  25  percent  of  excess  funding  returned  by  in- 
stitutions to  eligible  institutions  to  carry  out  community 
service  work-study  programs;  and  (4)  providing  that,  after 
an  appropriate  phase-in  period,  each  college  shall  be  en- 
couraged to  use  at  least  10  percent  of  its  work-study 
funds  for  students  engaged  in  community  service; 

Page  7189 

The  Ramstad  amendment  that  requires  colleges  and 
universities  participating  in  programs  under  the  bill  to 
develop  a  campus  sexual  assault  policy; 

Page  7191 

The  Coyne  amendment  that  requires  the  Education  De- 
partment to  provide  institutions  subject  to  an  audit  a  fair 
opportunity  to  make  claims  which  are  discovered  to  be 
in  their  favor  during  the  period  covered  by  the  audit; 

Page  7210 

The  Slattery  amendment  that  credits  the  United  States 
Treasury  with  any  excess  interest  paid  on  guaranteed  stu- 
dent loans  by  the  Government  while  the  student  is  still 
in  school; 

Page  7211 

The  Coleman  of  Missouri  amendment  that  prohibits 

Pell  grants  from  going  to  prisoners  in  Federal  or  State 

penal  institutions  (agreed  to  by  a  recorded  vote  of  351 

ayes  to  39  noes.  Roll  No.  59); 

Page  7212 

The  Kasich  amendment  that  provides  for  an  additional 
collection  period  under  the  Guaranteed  Student  Loan  Pro- 
gram; 

Page  7219 

The  Wise  amendment  that  eliminates  from  the  com- 
putation of  student  eligibility  for  financial  aid  any  stu- 
dent income  spent  on  family  subsistence; 

Page  7220 

The  Gordon  amendment,  as  amended  by  the  Coleman 
of  Missouri  substitute,  that  provides  that  the  schools  that 
were  eliminated  from  participation  in  the  Guaranteed 
Student  Loan  Program  as  a  result  of  provisions  in  the 
1990  Budget  Reconciliation  Act  would  also  be  prohibited 
from  participating  in  the  Pell  grant  program; 

Page  7220 

The  Roukema  amendment  that  requires  an  institution 
be  subject  to  State  review  if  it  had  a  default  rate  of  25 
percent  or  above,  or  if  it  had  a  default  rate  of  20  percent 
or  above  and  either  two-thirds  of  its  students  were  receiv- 
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ing  Federal  student  financial  and  or  two-thirds  of  its  op- 
erating budget  comes  from  Federal  student  financial  aid 

funds; 

Pag*  7222 

The  Williams  amendment  that  authorizes  the  Secretary 
of  Education  to  expend  funds  from  succeeding  fiscal  year 
appropriations  to  meet  any  insufficiencies  which  occurred 
in  the  preceding  fiscal  year.  A  point  of  order  was  sus- 
tained against  a  similar  amendment; 

Page  7222 

The  Roukema  amendment,  as  amended  by  the  Good- 
ling  substitute,  that  eliminates  provisions  that  establish  a 
State  review  process  of  institutions  of  higher  education 
with  a  student  loan  default  rate  equal  to  or  greater  than 
25  percent; 

Page  7223 

The  Petri  amendment  that  establishes  a  collection 
mechanism  for  repayment  of  income  contingent  loans; 

Page  7224 
The  Petri  amendment  that  authorizes  the  Secretary  to 
require  eligible  holders  on  notes  of  borrowers  who  are 
considered  to  be  at  high  risk  of  default  to  offer  such  bor- 
rowers one  or  more  alternative  repayment  options; 

Page  7225 
The  Coleman  of  Missouri  amendment  that  clarifies  the 
titles  of  certain  Pell  grant  scholarship  programs; 

Page  7228 
The  Waters  amendment,  as  modified,  that  changes  the 
eligibility  provisions  for  vocational  schools  participation 
in  the  student  loan  programs;    -. ,    .  -         •  - 

Page  7231 
The  Waters  amendment  that  prohibits  SLS  loans  to  in- 
dividuals enrolled  in  courses  of  less  than  2  years  length 
that  do  not  lead  to  an  associate  degree; 

Page  7231 
The  Coleman  of  Missouri  amendment  that  prohibits  a 
quaranty  agency  from  offering,  directly  or  indirectly,  any 
premium,  payments,  or  other  inducement  to  any  lender, 
or  any  agent  or  employee  of  any  lender,  in  order  to  secure 
the  designation  of  that  guaranty  agency's  loans; 

Page  7232 
The  Solomon  amendment  that  amends  the  section  of 
the  bill  allowing  a  student  with  a  first  conviction  for  a 
drug  offense  to  resume  eligibility  for  student  assistance  if 
the  student  is  enrolled  or  been  accepted  for  enrollment  in 
a  drug  treatment  program; 

Page  7237 
The  Panetta  amendment  that  authorizes  demonstration 
grants  for  the  development  of  critical  language  and  area 
studies  programs; 

Page  7249 
The  Orton  amendment  that  authorizes  $100  million  in 
fiscal  year  1993  to  establish  veteran's  teacher  corps  pro- 
grams; 

Page  7250 
The  Henry  amendment  that  makes  a  technical  correc- 
tion to  the  provision  providing  that  the  accrediting  proc- 


ess of  post  secondary  institutions  may  supply  standards 
not  stated  in  the  bill; 

Page  7277 

The  Traficant  amendments  en  bloc  that  provides  "Buy- 
American"  provisions;  and  /'     ;  " .  , " 

Page  7282 

The  Gordon  amendment  that  permits  the  Department 
to  require  accrediting  agencies,  as  part  of  the  accredita- 
tion process,  to  consider  student  complaints,  default  rates, 
and  any  Department  program  reviews  or  audits. 

Page  7282 
Rejected: 

The  Henry  amendment  that  sought  to  require  that  stu- 
dents must  either  be  high  school  graduates  or  have  re- 
ceived a  GED  in  order  to  be  eligible  for  Federal  student 
financial  assistance  (rejected  by  a  recorded  vote  of  28  ayes 
to  385  noes.  Roll  No.  56); 

"    Page  7277 

The  McCurdy  amendment  that  sought  to  require  stu- 
dents entering  their  first  year  of  college  to  either  score 
in  the  55th  percentile  on  a  nationally  accepted  entrance 
exam  or  make  a  2.5  GPA  in  their  high  school,  nonelec- 
tive  academic  coursework,  in  order  to  be  eligible  for  Fed- 
eral student  financial  aid; 

Page  7192 

The  Gradison  amendment  that  sought  to  eliminate  the 
provisions  intended  to  ensure  the  financial  safety  and 
soundness  of  the  Student  Loan  Marketing  Association 
(Sallie  Mae)  and  replace  them  with  other  provisions  (re- 
jected by  a  recorded  vote  of  181  ayes  to  232  noes.  Roll 
No.  57).  A  point  of  order  against  this  amendment  was 
overruled; 

Page  7195 

The  Towns  substitute  to  the  Coleman  of  Missouri 
agreed-to  amendment  that  sought  to  place  restrictions  on 
prisoners  receiving  Pell  grants  (rejected  by  a  recorded 
vote  of  85  ayes  to  314  noes.  Roll  No.  58); 

Page  7212 

The  Waters  amendment,  as  modified,  that  sought  to 
add  language  imposing  a  new  2-year  rule  to  provide  that 
an  institution  shall  be  deemed  not  to  have  been  in  exist- 
ence for  2  years  if,  within  the  preceding  2-year  period, 
the  institution  had  a  change  of  ownership  or  control,  had 
substantially  changed  the  program  of  instruction  offered, 
or  had  increased  the  number  of  students  enrolled  by  more 
than  100  students  or  10  percent  of  the  prior  years  enroll- 
ment (whichever  is  greater); 

Page  7232 

The  Waters  amendment  that  sought  to  add  language 
setting  out  garnishment  and  collection  procedures;  and 

Page  7233 

The  Rohrabacher  amendment  that  sought  to  express 
the  sense  of  Congress  that  institutions  of  higher  education 
should  not  discriminate  because  of  race  in  their  admis- 
sions policies  (rejected  by  a  recorded  vote  of  94  ayes  to 
276  noes.  Roll  No.  61). 

V  Page  7282 


Points  of  order  were  sustained  against  the  following 
amendments: 

The  Coleman  of  Missouri  amendment  that  sought  to 
place  a  cap  of  $500  million  on  the  total  loan  volume  of 
the  institutions  of  higher  education  participating  in  the 
direct  loan  demonstration  project  for  all  years; 

Page  7181 

The  Mink  amendment  that  sought  to  Continue  the  cur- 
rent 2-year  deferment  period  for  repayment  of  guaranteed 
student  loans  for  individuals  participating  in  medical  resi- 
dency training  programs; 

Page  7181 

The  Klug  amendment  that  sought  to  extend  for  3 
years  the  student  loan  deferral  system  for  teachers  and 
health  professionals  who  have  agreed  to  teach  or  practice 
in  a  shortage  area; 

Page  7185 

The  Roukema  amendment  that  sought  to  increase  loan 
limits  under  the  Guaranteed  Student  Loan  (GSL  Pro- 
gram); and 

Page7226 

The  Petri  amendment  that  sought  to  make  less-than- 
half  time  postsecondary  students  eligible  for  Pell  grants 
and  guaranteed  student  loans. 

Page  7228 

The  following  amendments  were  offered  but  subse- 
quently withdrawn: 

The  Kasich  amendment  that  sought  to  set  a  perform- 
ance goal  for  the  Education  Department's  student  loan 
default  management  activities  of  reducing  the  number  of 
defaults  by  5  percent  per  year;  and 

.     -      ^  .    i  Page  7219 

The  Petri  amendment  that  sought  to  establish  a  new 
student  loan  program  with  income-contingent  repayments 
ensuring  that  a  borrower's  repayments  are  always  afford- 
able. ~  -.] 

Page  7278 

Subsequently,  S.  1150,  a  similar  Senate-passed  bill,  was 
passed  in  lieu  after  being  amended  to  contain  the  lan- 
guage of  the  House  bill  as  passed.  Agreed  to  amend  the 
title  of  the  Senate  bill.  H.R.  3553  was  laid  on  the  table. 

Page  7300 

House  then  insisted  on  its  amendments  to  S.  1150, 
and  asked  a  conference.  Appointed  as  conferees: 

From  the  Committee  on  Education  and  Labor,  for  con- 
sideration of  the  Senate  bill,  and  the  House  amendments, 
and  modifications  committed  to  conference:  Representa- 
tives Ford  of  Michigan,  Gaydos,  Miller  of  California,  Kil- 
dee,  Williams,  Hayes  of  Illinois,  Sawyer,  Payne  of  New 
Jersey,  Mrs.  Lowey,  Mrs.  Unsoeld,  Washington,  Serrano, 
Mrs.  Mink,  Andrews  of  New  Jersey,  Jefferson,  Reed,  Roe- 
mer,  Goodling,  Petri,  Coleman  of  Missouri,  Mrs.  Rou- 
kema, Gunderson,  Armey,  Henry,  Ms.  Molinari,  Barrett, 
and  Klug.  "  . .   /  ' 

As  additional  conferees  from  the  Committee  on  Foreign 
Affairs,  for  consideration  of  section  613  of  the  Senate  bill. 


and  modifications  committed  to  conference:  Representa- 
tives Fascell,  Berman,  Weiss,  Broomfield,  and  Ms.  Snowe. 

Page  7301 
The  Clerk  was  authorized  to  make  corrections  in  sec- 
tion  numbers,   punctuation   and   cross-references   and   to 
make  such  other  technical  and  conforming  changes  as 
may    be    necessary    in    the    engrossment    of   the    Senate 

amendments. 

Page  7300 

Committee  Funding:  House  agreed  to  H.  Res  409,  pro- 
viding amounts  from  the  contingent  fund  of  the  House 
for  continuing  expenses  of  investigations  and  studies  by 
the  standing  and  select  committees  of  the  House  from 
April  1,  1992,  through  April  30,  1992. 

Page  7300 

Legislative  Program:  The  Majority  Leader  announced 
the  legislative  program  for  the  week  of  March  30.  Agreed 
to  adjourn  from  Thursday  to  Monday. 

Page  7301 

Meeting  Hours:  Agreed  that  the  House  will  meet  at 
noon  on  Wednesday,  April  1,  and  at  10:30  a.m.  on 
Thursday,  April  2. 

Pages  7302.  7303 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  on  April  1. 

Page  7302 

Recess  Authority:  The  Speaker  was  authorized  to  declare 
recesses  at  any  time  on  Thursday,  April  2,  subject  to  the 
call  of  the  Chair,  for  the  purpose  of  receiving  former 
Members  of  Congress  in  the  House  Chamber. 

Page  7302 

Senate  Message:  Message  received  from  the  Senate  today 
appears  on  page  7107. 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  7316. 

Quorum  Calls — Votes:  One  quorum  call  (Roll  No.  60), 
one  yea-and-nay  vote,  and  five  recorded  votes  were  devel- 
oped during  the  proceedings  of  the  House  today  and  ap- 
pear on  pages  7180,  7210,  7217,  7218,  7289,  and  7299. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  8:50 
p.m. 

Committee  Meetings 

AGRICULTURE,  RURAL  DEVELOPMENT,  FDA 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies  held  a  hearing  on  the  Food  and  Nutri- 
tion Service,  Human  Nutrition  Information  Service,  and 
on  the  Commodity  Futures  Trading  Commission.  Testi- 
mony was  heard  from  the  following  officials  of  the 
USDA:  Steve  Abrams,  Deputy  Assistant  Secretary,  Food 
and  Consumer  Services;  Betty  Jo  Nelsen,  Administrator, 
Food  and  Nutrition  Service;  and  Sue  Ann  Ritchko,  Ad- 
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ministrator.  Human  Nutrition  Information  Service;  and 
Wendy  Gramm,  Chairman,  Commodity  Futures  Trading 
Commission. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  Depart- 
ment of  Commerce:  Technology  Administration,  and  the 
National  Institute  of  Standards  and  Technology.  Testi- 
mony was  heard  from  the  following  officials  of  the  De- 
partment of  Commerce:  Robert  M.  White,  Under  Sec- 
retary, Technology  Administration;  and  Joan  W.  Lyons, 
Director,  National  Institute  of  Standards  and  Technology. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  Missiles  and 
Other  Procurement,  Army  and  Air  Force,  and  on  Base 
Force  Concept  Update.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Defense:  John  J. 
Welch,  Jr.,  Assistant  Secretary  (Acquisition);  and  Maj. 
Gen.  James  W.  Hopp,  USAF,  Director,  Supply  Head- 
quarters, Office  of  the  Assistant  Secretary  of  the  Air 
Force,  both  with  the  Department  of  the  Air  Force;  Maj. 
Gen.  Richard  D.  Beltson,  USA,  Deputy,  Systems  Man- 
agement, Office  of  the  Assistant  Secretary  of  the  Army 
(Research,  Development  and  Acquisition);  Maj.  Gen.  Joe 
W.  Rigby,  USA,  Deputy  for  Combat  Service  Support,  Of- 
fice of  the  Assistant  Secretary  of  the  Army  (Research,  De- 
velopment and  Acquisition),  both  with  the  Department 
of  the  Army;  and  Brig.  Gen.  William  Fedorochko,  USA, 
Deputy  Director,  Force  Structure  Resources,  Joints  Chiefs 
of  Staff. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  continued  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress  and 
public  witnesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  Secretary  of  Energy.  Testimony  was  heard 
from  James  D.  Watkins,  Secretary  of  Energy. 
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sistant  Secretary  of  Health;  and  J.  Jarrett,  Clinton,  M.D., 
Administrator,  Agency  for  Health  Care  Policy  and  Re- 
search. 

VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  held  a  hearing  on  the  Federal 
Deposit  Insurance  Fund,  and  on  the  Resolution  Trust 
Corporation.  Testimony  was  heard  from  William  Taylor, 
Chairman,  FDIC;  and  John  J.  Adair,  Inspector  General, 
Resolution  Trust  Corporation. 

REGIONAL  THREATS  AND  DEFENSE  OPTIONS 
FOR  THE  1990S 

Committee  on  Armed  Services:  Defense  Policy  Panel  contin- 
ued hearings  on  regional  threats  and  defense  options  for 
the  1990's,  with  emphasis  on  humanitarian  assistance  and 
weapons  dismantlement  in  the  former  Soviet  Union.  Tes- 
timony was  heard  from  the  following  officials  of  the  De- 
partment of  State:  Ambassador  Richard  L.  Armitage,  Co- 
ordinator, Humanitarian  Assistance  and  Defense  Conver- 
sion in  the  Commonwealth  of  Independent  States;  Maj. 
Gen.,  William  F.  Burns,  USA  (Ret),  Special  Envoy, 
Head,  Safety,  Security  and  Dismantlement  Delegation; 
and  Robert  L.  Gallucci,  Senior  Coordinator,  Nonprolifera- 
tion.  Office  of  the  Deputy  Secretary. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Military 
Personnel  and  Compensation  held  a  hearing  on  the  man- 
power portion  of  the  fiscal  year  1993  national  defense  au- 
thorization request.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Defense:  Chris- 
topher Jehn,  Assistant  Secretary,  Force  Management  and 
Personnel;  Lt.  Gen.  Thomas  F.  Carney,  USA,  Deputy 
Chief  of  Staff,  Personnel,  Department  of  the  Army;  Lt. 
Gen.  Billy  J.  Boles,  USAF.  Deputy  Chief  of  Staff,  Person- 
nel, Dep>artment  of  the  Air  Force;  VAdm.  Ronald  J. 
Zalatoper,  USN,  Deputy  Chief  of  Naval  Operations  (Man- 
power, Personnel  and  Training),  Chief  of  Naval  Person- 
nel, Department  of  the  Navy;  and  Lt.  Gen.  Matthey  T. 
Cooper,  USMC,  Deputy  Chief  of  Staff,  Manpower  and 
Reserve  Affairs,  U.S.  Marine  Corps. 
Hearings  continue  March  31. 


Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  Office  of  the  Direc- 
tor, and  the  John  E.  Fogarty  International  Center,  Office 
of  Assistant  Secretary  for  Health,  and  on  the  Agency  for 
Health  Care  Policy  and  Research.  Testimony  was  heard 
from  the  following  officials  of  NIH,  Department  of 
Health  and  Human  Services:  Bernadine  O.  Healy,  M.D., 
Director,  Phillip  E.  Schambra,  M.D.,  Director,  John  E. 
Fogarty  International  Center;  James  O.  mason,  M.D.,  As- 


Committee  on  Armed  Services:  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems  and  the  Subcommittee  on 
Research  and  Development  continued  joint  hearing  on 
procurement  and  research,  development,  test  and  evalua- 
tion portions  of  the  fiscal  year  1993  national  defense  au- 
thorization request.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  the  Navy:  Gerald 
A.  Cann,  Assistant  Secretary,  Research,  Development  and 
Acquisition;  Lt.  Gen.   Duane  A.   Wills,  USMC,  Deputy 


Chief  of  Staff,  Aviation  and  Maj.  Gen.  Robert  A. 
Tiebout,  Commanding  General,  Research,  Development 
and  Acquisition,  both  with  the  U.S.  Marine  Corps. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readiness 
continued  hearings  on  the  operation  and  maintenance 
portion  of  the  fiscal  year  1993  national  defense  authoriza- 
tion request,  with  emphasis  on  the  Defense  Management 
Report  initiatives  and  cost  reductions  achieved  and  depot 
and  logistics  centers  trends  and  competitions.  Testimony 
was  heard  from  the  following  officials  of  the  GAO: 
Donna  Heivilin,  Director,  Logistics  Issues,  National  Secu- 
rity and  International  Affairs  Division;  and  Nancy  R. 
Kingsbury,  Director,  Air  Force  Issues;  and  the  following 
officials  of  the  Department  of  Defense:  Colin  McMillan, 
Assistant  Secretary,  Production  and  Logistics;  Gen. 
Jimmy  D.  Ross,  USA,  Commander,  Army  Materiel  Com- 
mand; VAdm.  S.F.  Loftus,  USN,  Deputy  Chief  of  Naval 
Operations  (Logistics),  Department  of  the  Navy;  Gen. 
Charles  C.  McDonald,  USAF,  Commander,  Air  Force  Lo- 
gistics Command;  and  Lt.  Gen.  R.J.  Winglass,  USMC, 
Deputy  Chief  of  Staff,  Installations  and  Logistics. 
Hearings  continue  March  31. 

REAUTHORIZATION  OF  HOUSING  AND 
COMMUNITY  DEVELOPMENT  PROGRAMS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
continued  hearings  on  the  reauthorization  of  Housing  and 
Community  Development  Programs  Testimony  was  heard 
from  Representative  Green  and  New  York;  and  public 
witnesses. 

Hearings  continue  April  3. 

STATE  OF  NEW  COLUMBIA 

Comnitteeo  on  the  District  of  Columbia:  Subcommittee  on 
Judiciary  and  Education  approved  for  full  Committee  ac- 
tion amended  H.R.  2482,  to  provide  for  the  admission 
on  the  State  of  New  Columbia  into  the  Union. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Committee 
action  the  following  bills:  a  clean  bill  to  be  introduced 
in  lieu  of  H.R.  3724,  Indian  Health  Amendments  of 
1991;  a  clean  bill  in  lieu  of  H.R.  3940,  Fertility  Clinic 
Success  Rate  and  Certification  Act  of  1991;  and  H.R 
3082,  amended,  Alzheimer's  Disease  and  Related  Demen- 
tias Research  Amendments  of  1991.        "  \-  . 

STATES  MEDICAID  PROGRAMS— CHALLENGES 
AND  CHOICES 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  on  Medicaid,  fo- 
cusing on  the  challenges  and  choices  confronting  States  in 
operating  their  Medicaid  programs.  Testimony  was  heard 


from  Rae  Grad,  Executive  Director,  National  Commission 
to  Prevent  Infant  Mortality;  Michael  F.  Mangano,  Deputy 
Inspector  General,  Evaluation  and  Inspections,  Depart- 
ment of  Health  and  Human  Services;  and  Lawton  Chiles, 
Governor,  State  of  Florida. 

SOLID  WASTE  DISPOSAL  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved  for  full 
Committee  action  amended  H.R.  3865,  to  amend  the 
Solid  Waste  Disposal  Act  to  authorize  appropriations  for 
fiscal  year  1993  through  1998. 

MEXICO'S  PETROLEUM  SECTOR— NORTH 
AMERICAN  FREE  TRADE  AGREEMENT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Subcommit- 
tee on  Western  Hemisphere  Affiirs  held  a  joint  hearing 
on  Mexico's  Petroleum  Sector  and  the  North  American 
Free  Trade  Agreement.  Testimony  was  heard  from  Allan 
I.  Mendelowitz,  Director,  General  Government  Division, 
International  Trade  and  Finance  Issues,  GAO. 

MISMANAGEMENT  AND  MISCONDUCT  IN  THE 
CUSTOMS  SERVICE 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  held  a  hear- 
ing on  the  Mismanagement  and  Misconduct  in  the  Cus- 
tom Service  and  Adequacy  was  heard  from  the  following 
officials  of  the  Customs  Blue  Ribbon  Panel  on  Southwest 
Border  Issues:  Frank  Keating,  Chairman,  William 
Clinkscales  and  Chairman,  William  Clinkscales  and 
Charles  B.  Respass,  both  memembers;  John  G.  Crews  II, 
Assistant  U.S.  Attorney,  Brownshille,  Texas;  and  public 
witnesses. 

Hearings  continue  tomorrow. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  an  oversight  hear- 
ing on  the  controversy  over  the  Army  not  returning  the 
lands  of  the  Navajo  Army  Depot  to  national  forest  status 
in  Arizona.  Testimony  was  heard  from  Susan  Livingston, 
Assistant  Secretary,  Installations,  Logistics  and  the  Envi- 
ronment, Department  of  the  Army;  Jim  Overbay,  Deputy 
Chief,  Forest  Service,  USDA;  the  following  officials  of  the 
State  of  Arizona:  Karan  English,  member.  Senate;  Ben 
Benton,  member.  House  of  Representatives;  Ed  Fox,  Di- 
rector, Department  of  Environmental  Quality;  and  Duane 
L.  Shroufe,  Director,  Department  of  Fish  and  Game;  and 
a  public  witness. 

CIVIL  LIBERTIES  ACT  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  held  a  hearing  on 
Civil  Liberties  Act  Amendments  of  1992  (H.R.  4551, 
H.R.  4553  and  H.R.  4570).  Testimony  was  heard  from 
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Representatives  Mineta,  Matsuui,  Mink,  and  Pelosi;  John 
Dunne,  Assistant  Attorney  General,  Civil  Rights  Divi- 
sion, Department  of  Justice;  and  a  public  witness. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on  the 
authorization  request  for  Community  Relations  Service  of 
the  Depanment  of  Justice.  Testimony  was  heard  from 
Grace  Flores  Hughes,  Director,  Community  Relations 
Service,  Department  of  Justice;  and  a  public  witness. 

FA  A  CIVIL  PENALTIES  PROGRAM 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  held  a  hearing  on  FAA  Civil  Penalties 
Program.  Testimony  was  heard  form  following  officials  of 
the  Administrative  Conference  of  the  United  States:  Rob- 
ert S.  Ross,  Jr.,  Acting  Chairman;  and  Gary  Edies,  Gen- 
eral Counsel;  the  following  officials  of  the  National 
Transportation  Safety  Board:  Susan  M.  Coughlin,  Acting 
Chairman;  and  Daniel  Campbell,  General  Counsel;  the 
following  officials  of  the  FAA,  Department  of  Transpor- 
tation: Kenneth  Quinn,  Chief  Counsel;  and  John  H. 
Cassady,  Deputy  Chief  Counsel;  and  public  witnesses. 

BUDGET  PROCESS  REFORM  ACT 

Committee  on  Rules:  Granted  a  rule  providing  for  the  fur- 
ther consideration  of  H.R.  3732,  Budget  Process  Reform 
Act  of  1992.  The  rule  disposes  of  any  general  debate  time 
remaining  under  the  previous  rule  and  provides  1  hour 
of  additional  debate  time.  The  rule  makes  in  order  as  an 
original  bill  for  the  purpose  of  amendment  the  substitute 
reported  by  both  the  Government  Operations  and  the 
Rules  Committees  and  now  printed  in  the  bill.  The  rule 
makes  in  order  no  amendments  to  the  substitute.  Finally, 
the  rule  provides  one  motion  to  recommit  with  or  with- 
out instructions. 

UNITED  STATES-RUSSIA  RELATIONSHIPS  IN  A 
POST  COLD  WAR  ERA 

Committee  an  Science,  Space,  and  Technology:  Held  a  hearing 
on  Exploring  United  States-Russia  Relationships  in  a  Post 
Cold  War  Era.  Testimony  was  heard  from  Representatives 
Hamilton,  Spratt,  Aspin,  Wilson,  and  Morella;  and  pub- 
lic witnesses. 

NATIONAL  ELECTROMAGNETIC  FIELDS 
RESEARCH  AND  PUBLIC  INFORMATION     * 
DISSEMINATION  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Environment  approved  for  full  Committee  action 
amended  H.R.  3953,  National  Electromagnetic  Fields 
Research  and  Public  Information  Dissemination  Act. 


OUTREACH  EFFORTS  IN  SOCIAL  SECURITY, 
MEDICARE,  AND  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS 

Committee  on  Ways  and  Means:  Subcommittee  Special  Secu- 
rity, Subcommittee  on  Health  and  the  Subcommittee  on 
Human  Resources  held  a  joint  hearing  on  outreach  efforts 
in  the  Social  Security,  Medicate  and  Supplemental  Secu- 
rity Income  [SSI]  programs.  Testimony  was  heard  from 
Representatives  Moody,  Kostmayer,  and  McCloskey;  the 
following  officials  of  the  Department  of  Health  and 
Human  Services;  Louis  D.  EnofF,  Principal  Deputy,  SSA; 
and  Christine  Nye,  Director,  Medicaid  Bureau,  Health 
Care  Financing  Administration;  and  public  witnesses. 

WOMEN  AND  THE  TRADITIONAL  RETIREMENT 
SYSTEM 

Select  Committee  on  Aging:  Subcommittee  on  Retirement, 
Income  and  Employment  held  a  hearing  on  How  Will 
Today's  Women  Fare  in  Yesterday's  Traditional  Retire- 
ment System. -•  Testimony  was  heard  from  Gwendolyn  S. 
King,  Commissioner,  SSA,  Department  of  Health  and 
Human  Services;  Jae  Ross,  Associate  Director,  Income  Se- 
curity Issues,  GAO;  Cynthie  Teauber,  Chief,  Age  and  Sex 
Statistics  Branch,  Bureau  of  Census,  Department  of  Com- 
merce; and  public  witnesses.  •       ': 

NATIONAL  SECURITY  ACT 

Permanent  Select  Committee  on  Intelligence:  Continued  hear- 
ings on  H.R.  4165,  National  Security  Act  of  1992.  Testi- 
mony was  heard  from  Frank  C.  Carlucci,  former  Secretary 
of  Defense  and  former  National  Security  Advisor  to  the 
President  and  John  N.  McMahon,  former  Deputy  Direc- 
tor, CIA. 

SAN  ANTONIO  SUMMIT 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a  hear- 
ing on  the  San  Antonio  Summit.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  State: 
Melvyn  Levitsky,  Assistant  Secretary,  Bureau  of  Inter- 
national Narcotics  Matters;  and  Phil  McLean,  Deputy  As- 
sistant Secretary,  Bureau  of  Inter-American  Affairs,  and 
Robert  Bonner,  Administrator,  DEA,  Department  of  Jus- 
tice. 


Friday,  March  27,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  page  7355 

Senate  convened  at  11  a.m.  in  pro  forma  session,  and 
recessed  at  11:01  a.m.,  until  Tuesday,  March  31,  1992, 
at  1 1:30  a.m. 


Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agriculture 
and  Related  Agencies  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the  Department  of  Agri- 
culture, receiving  testimony  in  behalf  of  funds  for  their 
respective  activities  from  Jo  Ann  Smith,  Assistant  Sec- 
retary for  Marketing  and  Inspection  Services,  Robert 
Melland,  Administrator,  Animal  and  Plant  Health  In- 
spection Service,  Daniel  D.  Haley,  Administrator,  Agri- 
cultural Marketing  Service,  H.  Russell  Cross,  Adminis- 
trator, Food  Safety  and  Inspection  Service,  and  Robert  E. 
Sherman,  Deputy  Director  for  Budget,  Legislative,  and 
Regulatory  Systems,  Office  of  Budget  and  Program  Anal- 
ysis, all  of  the  Department  of  Agriculture. 

Subcommittee  will  meet  again  on  Friday,  April  3. 

AUTHORIZATIONS— DEFENSE/NUCLEAR 
FACILITIES 

Committee  on  Armed  Services:  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence  resumed  hearings  on  pro- 
posed legislation  authorizing  funds  for  fiscal  year  1993 
for  the  Department  of  Defense,  focusing  on  nuclear  weap- 
ons issues  and  activities  of  the  Department  of  Energy  De- 
fense Laboratories,  and  to  review  recommendations  made 
by  the  Defense  Nuclear  Facilities  Safety  Board,  receiving 
testimony  from  Robert  B.  Barker,  Assistant  to  the  Sec- 
retary of  Defense,  Office  of  Atomic  Energy,  Department 
of  Defense;  Siegfried  S.  Hecker,  Director,  Los  Alamos  Na- 
tional Laboratory,  Albert  Narath,  President,  Sandia  Na- 
tional Laboratories,  and  John  H.  Nuckolls,  Director,  Law- 
rence Livermore  National  Laboratory,  all  of  the  Depart- 
ment of  Energy;  and  Andrew  J.  Eggenberger,  Vice  Chair- 
man, John  W.  Crawford,  Jr.,  Member,  and  Herbert  J.C. 
Kouts,  Member,  all  of  the  Defense  Nuclear  Facilities  Safe- 
ty Board. 

Subcommittee  will  meet  again  on  Thursday,  April  2. 

NOMINATION  ^ 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  on  the  nomination  of  Daniel  S. 
Goldin,  of  California,  to  be  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  after  the  nominee, 
who  was  introduced  by  Senator  Cranston,  testified  and 
answered  questions  in  his  own  behalf 

LEAD  IN  TABLEWARE 

Committee  on  Governmental  Affairs:  Ad  Hoc  Subcommittee 
on  Consumer  and  Environmental  Affairs  concluded  hear- 
ings to  examine  health  risks  associated  with  lead  in  ce- 
ramic tableware  and  leaded  crystal,  after  receiving  testi- 
mony from  Mike  Taylor,  Deputy  Commissioner,  Food 
and  Drug  Administration,  Department  of  Health  and 
Human  Services;  Ellen  K.  Silbergeld,  University  of  Mary- 
land, Baltimore;  Steve  Book,  California  Environmental 
Protection    Agency,    Sacramento;    David    Roe,    Environ- 


mental Defense  Fund,  Oakland,  California;  and  David  A. 
Hanquist,  Coalition  for  Safe  Ccramicware,  Washington, 
DC. 

ELDERLY  CARE  FACILITIES 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Aging  met  to  receive  a  briefing  on  the  quality  of  care  and 
life  in  board-and-care  facilities  serving  the  elderly  and 
disabled  and  the  effect  of  regulation  on  quality  from 
Catherine  Hawes,  Research  Triangle  Institute,  Raleigh, 
North  Carolina. 

Subcommittee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session.  Its  next  meeting  will 
be  held  at  noon  on  Monday,  March  30. 

Committee  Meetings 

REGIONAL  THREATS  AND  DEFENSE  OPTIONS 
FOR  THE  90'S 

Committee  on  Armed  Services:  Defense  Policy  Panel  contin- 
ued hearings  on  regional  threats  and  defense  options  for 
the  90's.  Testimony  was  heard  from  Robert  Gates,  Direc- 
tor, CIA. 

Hearings  continue  March  31. 

MISMANAGEMENT  AND  MISCONDUCT  IN  THE 
CUSTOMS  SERVICE 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  continued 
hearings  on  the  Mismanagement  and  Misconduct  in  the 
Customs  Service  and  Adequacy  of  Efforts  to  Respond  to 
These  Problems.  Testimony  was  heard  from  the  following 
Special  Agents,  Office  of  Enforcement,  U.S.  Customs 
Service,  Department  of  the  Treasury:  James  Dukes;  David 
Ruiz;  and  Herbert  Hailes;  and  public  witnesses. 
Hearings  continue  April  1. 


Monday,  March  30,  1992 

Senate 


Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet  on 
Tuesday,  March  31,  1992,  at  11:30  a.m. 


"  ■?«. 
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Committee  Meetings 


APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  energy  and  water  devel- 
opment programs,  receiving  testimony  from  Senator  Hef- 
lin;  Mississippi  Governor  Kirk  Fordice;  Mayor  Fred  Palm- 
er, Jr.,  Valley  Park,  Missouri;  and  numerous  public  wit- 
nesses. 

Subcommittee  will  meet  again  on  Wednesday,  April  1. 

JOBS  PROGRAM  FUNDING 

Committee  on  Finance:  Subcommittee  on  Social  Security  and 
Family  Policy  held  hearings  on  S.  2303,  to  require  full 
funding  of  the  job  opportunity  and  basic  skills  (JOBS) 
training  program  under  part  F  of  title  IV  of  the  Social 
Security  Act,  receiving  testimony  from  Jo  Anne  B. 
Barnhart,  Assistant  Secretary  of  Health  and  Human  Serv- 
ices for  Children  and  Families;  Washington  State  Rep- 
resentative June  Leonard,  Seattle;  New  York  State  Com- 
missioner of  Social  Services  Mary  Jo  Bane,  Albany;  Ray- 
mond C.  Scheppach,  National  Governors'  Association, 
Washington,  D.C.;  Kevin  W.  Concannon,  Oregon  De- 
partment of  Human  Resources,  Salem;  and  Richard  P. 
Nathan,  Jan  L.  Hagen,  and  Irene  Lurie,  all  of  the  Nelson 
A.  Rockefeller  College  of  Public  Affairs  and  Policy,  Al- 
bany, New  York.  ;  .  V 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  9  public  bills,  H.R.  4695-^703;  and 
1  resolution,  H.J.  Res.  456  were  introduced. 

Page  7376 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3304,  to  preserve  the  disaster  loan  fund  to  assist 
victims  of  future  disasters,  amended  (H.  Rept.  102-471, 
Part  I,  filed  on  March  26); 

H.J.  Res.  402,  approving  the  location  of  a  memorial 
to  George  Mason  (H.  Rept.  102^72); 

S.  1743,  to  amend  the  Wild  and  Scenic  Rivers  Act  by 
designating  certain  rivers  in  the  State  of  Arkansas  as  com- 
ponents of  the  National  Wild  and  Scenic  Rivers  System, 
amended  (H.  Rept.  102-473);  and 

H.R.  776,  to  provide  for  improved  energy  efficiency, 
amended  (H.  Rept.  102-474,  Pan  I). 

Page  7376 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 


Closed  captioning  for  Presidential  TV  ads:  H.R.  3292,  to 
require  candidates  who  are  eligible  to  receive  amounts 
from  the  Presidential  Election  Campaign  Fund  to  prepare 
television  commercials  with  closed  captioning  of  the  oral 
content; 

Page  7357 
George  Mason  Memorial:  H.J.  Res.  402,  approving  the 
location  of  a  memorial  to  George  Mason;  and 

Page  7358 

Arkansas  Wild  and  Scenic  Rivers:  S.   1743,  amended,  to 

amend  the  Wild  and  Scenic  Rivers  Act  by  designating 

certain  rivers  in  the  State  of  Arkansas  as  components  of 

the  National  Wild  and  Scenic  Rivers  System. 

Page  7360 

Referrals:  Three  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  7375 

Senate    Messages:    Messages    received    from    the    Senate 
today  appear  on  page  7356. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:17  p.m. 


Committee  Meetings 


AGRICULTURE,  RURAL  DEVELOPMENT,  FDA 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies  held  a  hearing  on  the  Agricultural  Sta- 
bilization and  Conservation  Service/Commodity  Credit 
fCorporation,  and  on  the  Soil  Conservation  Service.  Testi- 
mony was  heard  from  the  following  officials  of  the 
USDA:  R.  Randall  Green,  Deputy  Under  Secretary,  Inter- 
national Affairs  and  Commodity  Programs;  Keith  D. 
Bjerke,  Administrator,  Agricultural  Stabilization  and 
Conservation  Service;  James  R.  Moseley,  Assistant  Sec- 
retary, Natural  Resources  and  Environment;  and  William 
Richards,  Chief,  Soil  Conservation  Service. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  continued  appropriations  hearings. 
Testimony  was  heard  from  Members  of  Congress  and 
public  witnesses. 

Hearings  continue  tomorrow. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  Centers  for  Dis- 
ease Control.  Testimony  was  heard  from  William  L. 
Roper,  M.D.,  Director,  Centers  for  Disease  Control,  De- 
partment of  Health  and  Human  Services. 


DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Department  of  Energy  Defense 
Nuclear  Facilities  Panel  continued  hearings  on  the  De- 
partment of  Energy  defense  programs  portion  of  the  fiscal 
year  1993  national  defense  authorization  request,  with 
emphasis  on  environmental-restoration  and  waste-manage- 
ment issues.  Testimony  was  heard  from  Victor  Rezendes, 
Director,  Energy  Issues,  Resources,  Community  and  Eco- 
nomic Development  Division,  GAO;  Leo  P.  Duflfy,  As- 
sistant Secretary,  Economic  Restoration  and  Waste  Man- 
agement, Department  of  Energy;  and  a  public  witness. 
Hearings  continue  tomorrow. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  an  oversight  hearing  on 
the  implementation  of  the  HHS  regulations  on  pregnancy 
options  counseling  ("Gag  Rule ").  Testimony  was  heard 
from  William  Archer,  III,  M.D.,  Deputy  Assistant  Sec- 
retary, Population  Affairs,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 

U.S.  INTERNATIONAL  TRADE  PERFORMANCE 
AND  OUTLOOK 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade 
continued  hearings  on  the  U.S.  International  Trade  Per- 
formance and  Outlook,  with  emphasis  on  motor  vehicle 
and  motor  vehicle  parts  sector.  Testimony  was  heard  from 
public  witnesses.         -^   .'.'     L'-"_  '.; 

Hearings  continue  tomorrow. 


Tuesday,  March  n,  1992  i 

Senate  ' 

Chamber  Action 

Routine  Proceedings,  pages  7372-7697 

Measures  Introduced:  Fifteen  bills  and  six  resolutions 
were  introduced,  as  follows:  S.  2490-2504,  S.  Res.  276, 
S.J.  Res.  283-286,  and  S.  Con.  Res.  104. 

Page  7649 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1882,  to  authorize  extensions  of  time  limitations  in 
a  FERC-issued  license.  (S.  Rept.  No.  102-265) 

Special  Report  entitled  "The  1992  Joint  Economic  Re- 
port". (S.  Rept.  No.  102-266) 

H.R.  429,  to  authorize  additional  appropriations  for 
the  construction  of  the  Buffalo  Bill  Dam  and  Reservoir, 
Shoshone  Project,  Pick-Sloan  Missouri  Basin  Program, 
Wyoming,  with  an  amendment  in  the  nature  of  a  sub-' 
stitute.  (S.  Rept.  No.  102-267) 

;     Page  7649 

Measures  Passed:     ;^      '' 


National  Geologic  Mapping  Act:  Committee  on  En- 
ergy and  Natural  Resources  was  discharged  from  further 
consideration  of  H.R.  2763,  to  enhance  geologic  mapping 
of  the  United  States,  and  the  bill  was  then  passed,  after 
agreeing  to  the  following  amendment  proposed  thereto: 

Page  7643 
Lautenberg  (for  Johnston)  Amendment  No.  1751,  of  a 
perfecting  nature. 

Page  7643 
Subsequently,  S.  1179,  Senate  companion  measure,  was 
indefinitely  postponed. 

Page  7644 

Commending  Admiral  Truly:  Senate  agreed  to  S.  Res. 
276,  commending  the  long  and  distinguished  service  to 
the  nation  of  Vice  Adm.  Richard  H.  Truly,  upon  his  re- 
tirement as  Administrator  of  the  National  Aeronautics 
and  Space  Administration. 

Page  7645 

National  Institutes  of  Health  Revitalization  Amend- 
ments: Senate  began  consideration  of  H.R.  2507,  to 
amend  the  Public  Health  Service  Act  to  revise  and  extend 
the  programs  of  the  National  Institutes  of  Health,  with 
a  modified  committee  amendment  in  the  nature  of  a  sub- 
stitute, taking  action  on  amendments  proposed  thereto,  as 
follows: 

Pages  7586.  7640 
Adopted: 
Hatch  Amendment  No.  1748,  to  provide  for  the  devel- 
opment of  a  plan  for  involving  HIV-infected  women,  in- 
cluding pregnant  women,  infants,  and  children  in  studies 
of  the  safety  and  efficacy  of  HIV  vaccines  for  the  preven- 
tion and  therapy  of  HIV  infections. 

Page  7622 
Rejected: 
By  23  yeas  to  77  nays  (Vote  No.  61),  Hatch  Amend- 
ment No.    1749,  to  provide  for  the  establishment  of  a 

physician  and  hospital  registry  and  a  fetal  tissue  bank. 

Page  7625 

During  consideration  of  this  measure  today.  Senate 
took  the  following  action: 

By  98  yeas  to  2  nays  (vote  No.  60),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  having  voted  in  the 
affirmative.  Senate  agreed  to  close  further  debate  on  the 

motion  to  proceed  to  the  consideration  of  the  bill. 

Page  7586 
A  unanimous-consent  agreement  was  reached  providing 
for  consideration  of  terrain  amendments  to  be  proposed 
to  the  committee  amendment  in  the  nature  of  a  sub- 
stitute. 

Pages  7641,  7642 

Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Wednesday, 
April  1. 

Deadline  for  Ap{x>intment  Extension:  A  unanimous- 
consent  agreement  was  reached  providing  that  the  dead- 
line in  Public  Law  102-166,  Section  303(bX4)  for  the  ap- 
pointment of  the  Director  of  the  Office  of  Senate  Fair 
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Employment  Practices  by  the  President  Pro  Tempore, 
upon  the  recommendation  of  the  Majority  Leader  in  con- 
sultation with  the  Minority  Leader,  be  extended  through 
April  11,  1992;  and  that  the  Director's  appointment  take 
effect  within  30  days  following  that  person's  appoint- 
ment, as  agreed  to  by  the  President  Pro  Tempore,  upon 
the  recommendation  of  the  Majority  Leader  in  consulta- 
tion with  the  Minority  Leader. 

Page  7645 

Messages  from  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 

Transmitting  a  report  with  respject  to  the  national 
emergency  associated  with  expiration  of  the  Export  Ad- 
ministration Act;  referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  (PM-189). 

Page  7645 

Transmitting  the  annual  rep>ort  of  the  Department  of 
Housing  and  Urban  Development  for  calendar  year  1990; 
referred  to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.  (PM-190). 

Page  7647 

Transmitting  the  1989  annual  reports  of  the  Depart- 
ment of  Labor,  the  Department  of  Health  and  Human 
Services,  and  the  Occupational  Safety  and  Health  Review 
Commission  under  the  Occupational  Safety  and  Health 
Act;  to  the  Committee  on  Labor  and  Human  Resources. 
(PM-191). 

Page  7647 

Nomination  Confirmed:  Senate  confirmed  the  following 
nomination: 

Daniel  S.  Goldin,  of  California,  to  be  Administrator  of 
the  National  Aeronautics  and  Space  Administration. 

Pages  7642,  7697 

Nominations  Received:  Senate  received  the  following 
nominations:  -,.   ~ 

Roman  Popadiuk,  of  New  York,  to  be  Ambassador  to 
Ukraine. 

Sigmund  A.  Rogich,  of  Nevada,  to  be  Ambassador  to 
the  Republic  of  Iceland. 

Loretta  A.  Preska,  of  New  York,  to  be  United  States 
District  Judge  for  the  Southern  District  of  New  York. 

Jay  D.  Gardner,  of  Georgia,  to  be  United  States  Attor- 
ney for  the  Southern  District  of  Georgia  for  the  term  of 
four  years. 

Charles  W.  Larson,  of  Iowa,  to  be  United  States  Attor- 
ney for  the  Northern  District  of  Iowa  for  the  term  of  four 
years. 

Scott  J.  Poe,  of  Kentucky,  to  be  United  States  Marshal 
for  the  Eastern  District  of  Kentucky  for  the  term  of  four 
years. 

Karl  A.  Erb,  of  Virginia,  to  be  an  Associate  Director 
of  the  Office  of  Science  and  Technology  Policy. 

Bruce  D.  Goodman,  of  Pennsylvania,  to  be  a  Commis- 
sioner of  the  Copyright  Royalty  Tribunal  for  a  term  of 
seven  years. 


Paul  A.  Cantor,  of  Virginia,  to  be  a  Member  of  the 
National  Council  on  the  Humanities  for  a  term  expiring 
January  26,  1998. 

Joseph  H.  Hagan,  of  Massachusetts,  to  be  a  Member 
of  the  National  Council  on  the  Humanities  for  a  term  ex- 
piring January  26,  1998. 

Theodore  S.  Hamerow,  of  Wisconsin,  to  be  a  Member 
of  the  National  Council  on  the  Humanities  for  a  term  ex- 
piring January  26,  1998. 

Alicia  Juarrero,  of  Maryland,  to  be  a  Member  of  the 
National  Council  on  the  Humanities  for  a  term  expiring 
January  26,  1998. 

Alan  Charles  Kors,  of  Pennsylvania,  to  be  a  Member 
of  the  National  Council  on  the  Humanities  for  a  term  ex- 
piring January  26,  1998. 

Condoleezza  Rice,  of  California,  to  be  a  Member  of  the 
National  Council  on  the  Humanities  for  a  term  expiring 
January  26,  1998. 

John  R.  Searle,  of  California,  to  be  a  Member  of  the 
National  Council  on  the  Humanities  for  a  term  expiring 
January  26,  1998. 

Bruce  Cole,  of  Indiana,  to  be  a  member  of  the  National 
Council  on  the  Humanities  for  a  term  expiring  January 
26,  1998. 

Page  7645 

Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred: 


Communications:  "■.'■: 

■     r. 

Statements  on  Introduced  Bills: 
Additional  Cosp>onsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Page  7647 
Page  7647 
Page  7647 
Page  7647 
Page  7650 
Page  7666 
Page  7671 
Page  7673 
Page  7673 


,    Page  7673 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 61) 

Pages  7586,  7638 

Recess:  Senate  convened  at  11:30  a.m.,  and  recessed  at 
8:05  p.m.,  until  9:30  a.m.,  on  Wednesday,  April  1.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  7697.) 

Committee  Meetings 

DOE  CIVILIAN  NUCLEAR  WASTE  PROGRAM 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded oversight  hearings  on  the  Department  of  Energy's 
implementation  of  the  civilian  radioactive  waste  manage- 
ment program,  focusing  on  the  suitability  of  the  Yucca 
Mountain,  Nevada  site  for  repository  development,  after 
receiving  testimony  from  John  W.  Bartlett,  Director,  Of- 
fice   of  Civilian    Radioactive    Waste    Management,    Carl 


Gertz,  Associate  Director,  Office  of  Geologic  Disposal, 
and  Don  U.  Deere,  Chairman,  Nuclear  Waste  Technical 
Review  Board,  all  of  the  Department  of  Energy;  John  T. 
Kauffman,  Pennsylvania  Power  and  Light  Company,  Al- 
lentown,  on  behalf  of  the  American  Committee  on 
Radwaste  Disposal,  the  American  Nuclear  Energy  Coun- 
cil, the  Edison  Electric  Institute,  and  the  Utility  Nuclear 
Waste  and  Transpx)rtation  Program;  Cas  Robinson,  Geor- 
gia Public  Service  Commission,  Atlanta,  on  behalf  of  the 
National  Association  of  Regulatory  Utility  Commis- 
sioners; Hazel  O'Leary,  Northern  States  Power  Company, 
Minneapolis,  Minnesota;  and  Krista  L.  Sanda,  Minnesota 
Department  of  Public  Service,  St.  Paul. 

U.S.-INDOCHINA  POLICY 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings to  examine  how  to  improve  United  States  policy  to- 
ward Indochina,  and  related  matters  including  the  United 
Nations  peacekeeping  initiative  in  Cambodia,  Indochina's 
occupation  of  East  Timor,  and  the  threat  of  Nonh  Ko- 
rea's nuclear  weapons  proliferation,  after  receiving  testi- 
mony from  Richard  H.  Solomon,  Assistant  Secretary  of 
State  for  East  Asian  and  Pacific  Affairs. 

YOUTH  VIOLENCE  PREVENTION 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  youth  violence,  focusing  on  strategies  for 
prevention  and  the  role  of  the  Federal  Government,  re- 
ceiving testimony  from  Representative  Stokes;  Gregory  J. 
McDonald,  Director  of  Human  Services,  Policy  and  Man- 
agement Issues,  Human  Resources  Division,  General  Ac- 
counting Office;  Ohio  State  Representative  Ray  Miller, 
and  Cheryl  A.  Boyce,  both  of  Columbus,  both  on  behalf 
of  the  Ohio  Commission  on  Minority  Health;  Ronald  G. 
Slaby,  Harvard  University,  Cambridge,  Massachusetts, 
and  Renee  Wilson-Brewer,  Newton,  Massachusetts,  both 
on  behalf  of  the  Education  Development  Center,  Inc.; 
Gail  F.  Breakey,  Hawaii  Family  Stress  Center,  Honolulu; 
Leonard  D.  Eton,  University  of  Illinois  at  Chicago,  on  be- 
half of  the  American  Psychological  Association;  Donald  F. 
Schwarz,  University  of  Pennsylvania  School  of  Medicine, 
Philadelphia;  Deborah  Prothrow-Stith,  Harvard  Univer- 
sity School  of  Public  Health,  Cambridge,  Massachusetts; 
Carol  A.  Beck,  Thomas  Jefferson  High  School,  Brooklyn, 
New  York;  and  Adele  V.  Harrell,  The  Urban  Institute, 
and  Marc  Wilkins  and  Curtis  Artis,  both  on  behalf  of  the 
District  of  Columbia  Youth  Task  Force,  all  of  Washing- 
ton, D.C. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Subcommittee  on  Courts  and 
Administrative  Practice  approved  for  full  committee  con- 
sideration the  following  bills: 

S.  1569,  to  implement  the  recommendations  of  the 
Federal  Courts  Study  Committee,  with  an  amendment  in 
the  nature  of  a  substitute; 


H.R.  2324,  to  make  an  incarcerated  person  ineligible 
to  receive  witness  fees  or  allowances,  with  exceptions; 

H.R.  2549,  to  recodify  existing  Federal  law  enacted 
under  the  Administrative  Conference  Act,  the  Negotiated 
Rulemaking  Act  of  1990,  and  the  Administrative  Dis- 
pute Resolution  Act,  and  to  redefine  "issue  in  con- 
troversy" to  include  an  issue  in  dispute  between  persons 
who  would  be  substantially  affected  by  an  agency's  deci- 
sion on  the  matter; 

H.R.  3237,  to  extend  the  terms  of  office  of  members 
of  the  Foreign  Claims  Settlement  Commission  from  3  to 
6  years; 

H.R.  3379,  to  authorize  the  Administrative  Conference 
of  the  United  States  to  provide  assistance  in  response  to 
requests  relating  to  the  improvement  of  administrative 
procedure  in  foreign  countries;  and 

H.R.  3686,  to  change  the  places  of  holding  court  in 
the  Eastern  District  of  North  Carolina. 

SMALL  BUSINESS  INNOVATION  RESEARCH 
PROGRAM 

Committee  on  Small  Business:  Subcommittee  on  Innovation, 
Technology  and  Productivity  concluded  oversight  hear- 
ings on  the  Small  Business  Administration's  implementa- 
tion of  the  Small  Business  Innovation  Research  Program 
as  contained  in  the  Small  Business  Innovation  Develop- 
ment Act  (P.L.  97-219),  after  receiving  testimony  from 
Jim  Wells,  Associate  Director,  Energy  Issues,  Resources, 
Community  and  Economic  Development  Division,  Gen- 
eral Accounting  Office;  Richard  J.  Shane,  Assistant  Ad- 
ministrator, Office  of  Innovation,  Research  and  Tech- 
nology, Small  Busines:^  Administration;  Donald  Senich, 
Division  Director,  In(£istrial  Science  and  Technological 
Innovation,  National  Science  Foundation;  John  W.  Diggs, 
Deputy  Director  for  Extramural  Research,  National  Insti- 
tutes of  Health,  Department  of  Health  and  Human  Serv- 
ices; Robert  Wrenn,  Program  Coordinator,  Office  of 
Small  and  Disadvantaged  Business  Utilization,  Depart- 
ment of  Defense;  Mark  H.  Clevey,  MERRA,  Detroit, 
Michigan;  and  Frederick  A.  Stevie,  AT&T  Bell  Labora- 
tories, AUentown,  Pennsylvania. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  16  public  bills,  H.R.  4704^718  and 

4720;  1  private  bill,  H.R.  4719;  and  3  resolutions,  H.J. 

Res.  457  and  458,  and  H.  Res.  412  were  introduced. 

Page  7569 

Re{>orts  Filed:  Reports  were  filed  as  follows: 

H.  Res.  412,  providing  for  the  consideration  of  H.R. 
4704  to  remove  the  limitation  on  the  availability  of  funds 
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previously  appropriated  to  the  Resolution  Trust  Corpora- 
tion (H.  Kept.  102^75);  and 

H.R.   2039,  to  authorize  appropriations  for  the  Legal 
Services  Corporation  (H.  Rept.  102—476). 

Page  7569 

Foreign  Operations  Continuing  Appropriations:  By  a 

yea-and-nay  vote  of  275  yeas  to  131  nays  with  2  voting 
"present".  Roll  No.  63,  the  House  passed  H.J.  Res.  456, 
making  further  continuing  appropriations  for  the  fiscal 
year  1992. 

Page  7397 

Subcommittee  To  Sit:  Subcommittee  on  Telecommuni- 
cations and  Finance  of  the  Committee  on  Energy  and 
Commerce  received  permission  to  sit  during  proceedings 
of  the  House  under  the  5 -minute  rule  through  Thursday, 
April  2. 

Page  7418 

Budget  Process  Reform  Act:  By  a  recorded  vote  of  187 
ayes  to  238  noes.  Roll  No.  66,  the  House  failed  to  pass 
H.R.  3732,  to  amend  the  Congressional  Budget  Act  of 
1974  to  eliminate  the  division  of  discretionary  appropria- 
tions into  3  categories  for  purposes  of  a  discretionary 
spending  limit  for  fiscal  year  1993. 

Page  7418 

By  a  yea-and-nay  vote  of  162  yeas  to  262  nays.  Roll 
No.  65,  rejected  the  Solomon  motion  to  recommit  the 
bill  to  a  House  Select  Committee  on  Reform  to  be  com- 
posed of  10  Members  of  the  House  to  be  appointed  by 
the  Speaker,  5  from  the  majority  party  and  5  from  the 
minority  party,  with  instructions  not  to  report  back  the 
same  to  the  House  until  it  has  recommended  appropriate 
amendments  thereto  to  fully  effect  the  "reform"  purposes 
of  the  bill  as  set  forth  in  section  1,  with  a  view  to 
changes  that  will  fiirther  reduce  Government  spending 
and  the  deficit. 

Page  7440 

Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  7440 

H.  Res.  410,  the  rule  which  provided  for  further  con- 
sideration of  the  bill,  was  agreed  to  earlier  by  a  voice 
vote.  The  previous  question  was  ordered  on  the  rule  by 
a  yea-and-nay  vote  of  242  yeas  to  177  nays.  Roll  No.  64. 

Page  7408 

Committees  To  Sit:  Committee  on  Government  Oper- 
ations and  the  Committee  on  Science,  Space,  and  Tech- 
nology received  permission  to  sit  during  proceedings  of 
the  House  under  the  5-minute  rule  on  Wednesday,  April 
1. 

Page  7443 

Late  Report:  Committee  on  Rules  received  permission  to 
have  until  midnight  tonight  to  file  a  certain  privileged 
report.  .,    ,  . 

Page  7443 


Meeting  Hour:  Agreed  that  the  House  will  meet  at  2:00 
p.m.  on  Wednesday,  April  1. 

Page  7443 

Postmaster:  The  Speaker  appointed  Michael  J.  Shinay  of 
Virginia  to  act  as  and  to  exercise  temporarily  the  duties 
of  Postmaster  of  the  House  of  Representatives.  Subse- 
quently, Mr.  Shinay  presented  himself  in  the  well  of  the 
House  and  was  administered  the  oath  of  office  by  the 
Speaker.  /-,  .'./*_. 

Page  7443 

Panama  Canal  Commission:  House  voted  to  suspend 
the  rules  and  pass  H.R.  1558,  amended,  to  amend  the 
Panama  Canal  Act  of  1979  to  provide  for  a  Chairman  of 
the  Board  of  the  Panama  Canal  Commission. 

Page  7444 

Irish  Brigade  Day:  House  passed  H.J.  Res.  427,  to  des- 
ignate March  17,  1992,  as  "Irish  Brigade  Day". 

,   \  Page  7448 
Agreed   to  Sawyer  amendment  that  changes  the  des- 
ignated day  to  May  13,  1992. 

Page  7449 
Agreed  to  amend  the  title. 

Page  7449 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

Export  Administration  Emergency:  Message  wherein  he 
transmits  his  6-month  report  covering  the  6-month  pe- 
riod from  October  1,  1991,  to  March  31,  1992,  on  the 
threat  to  the  national  security  and  foreign  policy  of  the 
United  States  caused  by  the  lapse  of  the  Export  Adminis- 
tration Act  of  1979 — referred  to  the  Committee  on  For- 
eign Affairs  and  ordered  printed  (H.  Doc.  102-277); 

Page  7449 

Lal>or:  Message  wherein  he  transmits  the  1989  annual 
reports  on  activities  of  the  Department  of  Labor,  the  De- 
partment of  Health  and  Human  Services,  and  the  Occu- 
pational Safety  and  Health  Review  Conimission — referred 
to  the  Committee  on  Education  and  Labor;  and 

Page  7450 

HUD:  Message  wherein  he  transmits  the  twenty-sixth 
annual  report  of  the  Department  of  Housing  and  Urban 
Development,  which  covers  calendar  year  1990 — referred 
to  the  Committee  on  Banking,  Finance  and  Urban  Af- 
fairs. 

Page  7450 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  and  one 
recorded  vote  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  7408,  7417,  7441,  and 
7442.  TTiere  were  no  quorum  calls. 

Adjournment:  House  met  at  noon  and  adjourned  at  7:05 
p.m. 


Committee  Meetings 


URUGUAY  ROUND  OF  GENERAL  AGREEMENT 
ON  TARIFFS  AND  TRADE 

Committee  on  Agriculture:  Held  a  hearing  to  review  agricul- 
tural negotiations  in  the  Uruguay  Round  of  General 
Agreement  on  Tariffs  and  Trade  (GATT).  Testimony  was 
heard  from  Julius  Katz,  Deputy  U.S.  Trade  Representa- 
tive; Richard  Crowder,  Under  Secretary,  International  Af- 
fairs and  Commodity  Programs,  USDA;  and  public  wit- 
nesses. 

AGRICULTURE,  RURAL  DEVELOPMENT,  FDA 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies  held  a  hearing  on  Farmers  Home  Ad- 
ministration and  Rural  Electrification  Administration. 
Testimony  was  heard  from  the  following  officials  of  the 
USDA:  Roland  R.  Vautour,  Under  Secretary,  Small  Com- 
munity and  Rural  Development;  La  Verne  Ausmar^  Ad- 
ministrator, Farmers  Home  Administration;  and  M'4chael 
M.F.  Liu,  Acting  Administrator,  Rural  Electrification  Ad- 
ministration. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  the  De- 
partment of  Commerce:  Economic  and  Statistical  Analy- 
sis; Bureau  of  the  Census;  Economic  Development  Ad- 
ministration; and  Commission  on  Preservation  of  Ameri- 
ca's Heritage  Abroad.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Commerce:  Mark 
W.  Plant,  Acting  Under  Secretary,  Economic  Affairs  and 
Administrator,  Economics  and  Statistics  Administration; 
Barbara  Everitt  Bryant,  Director,  Bureau  of  the  Census; 
and  L.  Joyce  Hampers,  Assistant  Secretary,  Economic  De- 
velopment; and  Rabbi  Arthur  Schneier,  Chairman,  Com- 
mission on  Preservation  of  America's  Heritage  Abroad. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  Aircraft  Procure- 
ment, Navy,  and  Aircraft  Procurement,  Air  Force.  Testi- 
mony was  heard  from  the  following  officials  of  the  De- 
partment of  the  Navy:  Gerald  A.  Cann,  Assistant  Sec- 
retary (Research,  Development  and  Acquisition);  VAdm. 
Richard  M.  Dunleavy,  USN,  Assistant  Chief  of  Naval 
Operations,  Air  Warfare;  Lt.  Gen.  D.A.  Wills,  USMC, 
Deputy  Chief  of  Staff,  Aviation;  and  VAdm.  William  C. 
Bowes,  USN,  Commander,  Naval  Air  Systems  Command; 
and  the  following  officials  of  the  Department  of  the  Air 
Force:  John  J.  Welch,  Jr.,  Assistant  Secretary  (Acquisi- 
tion); and  Lt.  Gen.  John  E.  Jaquish,  USAF,  Principal 
Deputy  to  the  Assistant  Secretary  (Acquisition). 


ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  continued  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress  and 
public  witnesses. 

INTERIOR  APPROPRIATIONS 

Commitee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  Geological  Survey.  Testimony  was  heard 
from  Dallas  L.  Peck,  Director,  Geological  Survey,  Depan- 
ment  of  the  Interior. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  Health  Care  Fi- 
nancing Administration,  SSA,  and  on  the  Administration 
on  Aging.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Health  and  Human  Services: 
J.  Michael  Hudson,  Acting  Administrator,  Health  Care 
Financing  Administration;  Gwendolyn  S.  King,  Commis- 
sioner of  Social  Security;  and  Joyce  T.  Berry,  Commis- 
sioner, Administration  on  Aging. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  the  Federal  Transit  Administra- 
tion. Testimony  was  heard  from  Brian  Clymer,  Adminis- 
trator, Federal  Transit  Administration,  Department  of 
Transportation. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Department  of  Energy  Defense 
Nuclear  Facilities  Panel  continued  hearings  on  the  De- 
partment of  Energy  defense  programs  portion  of  the  fiscal 
year  1993  national  defense  authorization  request,  with 
emphasis  on  nuclear-weapons  testing.  Testimony  was 
heard  from  Senator  Reid;  Representative  Kopetski;  Rob- 
ert Barker,  Assistant  to  the  Secretary,  Atomic  Energy, 
Department  of  Defense;  John  D.  Immele,  Associate  Di- 
rector, Nuclear  Weapons  Technology,  Los  Alamos  Na- 
tional Laboratory;  George  H.  Miller,  Associate  Director, 
Defense  Systems  and  Nuclear  Design,  Lawrence  Livermore 
National  Laboratory;  Sidney  D.  Drell,  Deputy  Director, 
Stanford  Linear  Accelerator  Center;  and  Ray  E.  Kidder, 
Lawrence  Livermore  National  Laboratory. 
Hearings  continue  tomorrow. 

REGIONAL  THREATS  AND  DEFENSE  OPTIONS 
FOR  THE  90S 

Committee  on  Armed  Services:  Defense  Policy  Panel  contin- 
ued hearings  on  regional  threats  and  defense  options  for 
the  90's,  with  emphasis  on  U.S.  post-cold  war  security  in 
the  Pacific.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  April  2. 
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DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Military 
Personnel  and  Compensation  continued  hearings  on  the 
military  construction  portion  of  the  fiscal  year  1993  na- 
tional defense  authorization  request,  with  emphasis  on  of- 
ficer production  in  a  drawdown  environment.  Testimony 
was  heard  from  the  following  officials  of  the  Depanment 
of  Defense:  Christopher  Jehn,  Assistant  Secretary,  Force 
Management  and  Personnel;  Lt.  Gen.  Thomas  P.  Carney, 
USA,  Deputy  Chief  of  Staff,  Personnel,  U.S.  Army; 
VAdm.  R.J.  Zlatopcr,  USN,  Chief  of  Naval  Personnel, 
Department  of  the  Navy;  Lt.  Gen.  Billy  J.  Boles,  USAF, 
Deputy  Chief  of  Staff,  Personnel,  U.S.  Air  Force;  Lt.  Gen. 
Matthew  T.  Cooper,  USMC,  Deputy  Chief  of  Staff,  Man- 
power and  Reserve  Affairs,  U.S.  Marine  Corps;  Lt.  Gen. 
Howard  D.  Graves,  USA,  Superintendent,  U.S.  Military 
Academy;  RAdm.  Thomas  C.  Lynch,  USN,  Superintend- 
ent, U.S.  Naval  Academy;  and  Lt.  Gen.  Bradley  C. 
Hosmer,  USAF,  Superintendent,  U.S.  Air  Force  Academy. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readiness 
continued  hearings  on  the  operation  and  maintenance 
portion  of  the  fiscal  year  1993  national  defense  authoriza- 
tion request,  with  emphasis  on  humanitarian  assistance. 
Testimony  was  heard  from  the  following  officials  of  the 
Department  of  Defense:  Robert  K.  Wolthuis,  Deputy 
Secretary,  Global  Affairs;  Lt.  Gen.  H.C.  Stackpole,  III, 
USMC,  Deputy  Chief  of  Staff,  Plans,  Policies  and  Oper- 
ations; Brig.  Gen.  George  H.  Walls,  Jr.,  USMC,  Com- 
mander, Project  GTMO  (Haitian  Aid),  Commanding 
General,  and  2nd  Force  Service  Support  Group,  both  with 
the  U.S.  Marine  Corps;  and  Lt.  Gen.  John  M. 
Shalikashvili,  USA,  Assistant  to  the  Chairman,  Joint 
Chiefs  of  Staff. 

Hearings  continue  April  2.  ,, 

FOREIGN  DIRECT  INVESTMENT      . 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing  on 
foreign  direct  investment,  the  Exon-Florio  foreign  acqui- 
sition review  process  and  H.R.  2624,  Technology  Preser- 
vation Act  of  1991.  Testimony  was  heard  from  William 
E.  Barreda,  Deputy  Assistant  Secretary,  Trade  and  Invest- 
ment Policy,  Department  of  the  Treasury. 
Hearings  continue  April  2. 

CREDIT  AVAILABILITY  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions,  Supervision,  Regula- 
tion and  Insurance  held  a  hearing  on  H.R.  4234,  Credit 
Availability  Act.  Testimony  was  heard  from  T.  Timothy 
Ryan,  Jr.,  Director,  Office  of  Thrift  Supervision,  Depart- 
ment of  the  Treasury;  and  public  witnesses. 


REAUTHORIZATION  HOUSING  AND 
COMMUNITY  DEVELOPMENT  PROGRAMS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
continued  hearings  on  the  reauthorization  of  Housing  and 
Community  Development  Programs,  with  emphasis  on 
Multifamily  Housing  Production.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  April  2.      - 

AUDIO  HOME  RECORDING  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competitiveness  held  a 
hearing  on  H.R.  4567,  to  amend  title  17,  United  States 
Code,  to  implement  a  royalty  payment  systerri  and  a  se- 
rial copy  management  system  for  digital  audio  recording, 
to  prohibit  certain  copyright  infringement  actions.  Testi- 
mony was  heard  from  the  following  officials  of  the  De- 
partment of  Commerce:  Michael  Kirk,  Assistant  Commis- 
sioner, External  Aft'airs;  and  Michael  Keplinger,  Office  of 
Legislation  and  International  Affairs,  both  with  the  Pat- 
ent and  Trademark  Office;  and  public  witnesses. 

CABLE  TELEVISION  CONSUMER  PROTECTION 
AND  COMPETITION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Tele- 
communications and  Finance  began  markup  of  the  Cable 
Television  Consumer  Protection  and  Competition  Act  of 
1992. 

Will  continue  tomorrow.  ' ',^      . 

SOUTH  AFRICA:  WHITE  REFERENDUM 
ASSESSMENT  ./•.,.■..:—         ;.-"^c 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa  held 
a  hearing  on  South  Africa:  Assessment  of  the  Recent 
White  Referendum.  Testimony  was  heard  from  Herman 
J.  Cohen,  Assistant  Secretary,  Bureau  of  African  Affairs, 
Department  of  State;  and  public  witnesses. 

FOREST  SERVICES  TIMBER  SALES  PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on  Envi- 
ronment, Energy,  and  Natural  Resources  held  a  hearing 
to  review  the  Forest  Service's  Timber  Sales  Program.  Tes- 
timony was  heard  from  Senator  Burns;  Representatives 
Olin  and  Herger;  the  following  officials  of  the  USDA: 
John  Beuter,  Deputy  Assistant  Secretary,  Natural  Re- 
sources and  Environment;  and  Marynell  Oechsner,  Wild- 
life Biologist,  Teton  Basin  Ranger  Division,  U.S.  Forest 
Service;  Ross  Gorte,  Project  Director,  OTA;  and  public 
witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Energy  and  the  Environment  held  an  oversight  hearing 
on  Youth  Conservation  Corps  programs.  Testimony  was 
heard  from  the  following  officials  of  the  Department  of 
the  Interior:  William  Hartwig,  Deputy  Assistant  Direc- 


tor, Refuges  and  Wildlife,  U.S.  Fish  and  Wildlife  Service; 
and  David  Moffitt,  Assistant  Director,  Visitor  Services, 
National  Park  Service;  Jay  Lamar  Beasley,  Deputy  Chief, 
Administration,  U.S.  Forest  Service,  USDA;  Paul  McClos- 
key.  Chair,  Commission  on  National  and  Community 
Service;  and  public  witnesses. 

BLACK  CANYON  NATIONAL  CONSERVATION 

ACT       ;■'.,:    ■■.■;.    r[/_. 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  H.R. 
1321,  Black  Canyon  National  Conservation  Act  of  1991. 
Testimony  was  heard  from  Susan  R.  Lamson,  Deputy  Di- 
rector, External  Affeirs,  Bureau  of  Land  Management,  De- 
partment of  the  Interior;  and  public  witnesses. 

ANTI-CAR  THEFT  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime  and 
Criminal  Justice  held  a  hearing  on  H.R.  4542,  Anti-Car 
Theft  Act  of  1992.  Testimony  was  heard  from  John  C. 
Keeney,  Deputy  Assistant  Attorney  General,  Criminal  Di- 
vision, Department  of  Justice;  and  public  witnesses. 

MARINE  PROTECTION,  RESEARCH  AND 
SANCTUARIES  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Oceanography,  Great  Lakes  and  the  Outer  Continental 
Shelf  and  the  Subcommittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment  held  a  joint  hearing 
on  the  reorganization  of  title  III  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972.  Testimony  was 
heard  from  Jennifer  Joy  Wilson,  Assistant  Secretary, 
Oceans  and  Atmosphere,  NOAA,  Department  of  Com- 
merce; RAdm.  William  P.  Leahy,  USCG,  Chief,  Office  of 
Law  Enforcement  and  Defense  Operations,  U.S.  Coast 
Guard,  Department  of  Transportation;  and  public  wit- 
nesses. '■''■'-.  ,r-' . 
TRAVEL  EXPENSES— THE  PRESIDENT,  VICE 
PRESIDENT  AND  WHITE  HOUSE  PERSONNEL 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Human  Resources  met  to  discuss  the  travel  expenses  of 
the  President,  Vice  President  and  White  House  person- 
nel., . 

TRUCKING  INDUSTRY  REGULATORY  ISSUES 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Surfece  Transportation  continued  hearings  on  sev- 
eral regulatory  issues  affecting  the  trucking  industry,  in- 
cluding the  following:  Intrastate  Deregulation  (H.R. 
1064,  H.R.  3221,  H.R.  4334,  H.R.  4335,  H.R.  4392, 
and  H.R.  4406);  Negotiated  Rates  (H.R.  3705,  S.  1675. 
H.R.  4406,  and  other  related  matters);  and  Overweight 
Containers  (H.R.  3598,  and  other  related  matters).  Testi- 
mony was  heard  from  Andrew  H.  Card,  Jr.,  Secretary  of 
Transportation;  and  public  witnesses. 
Hearings  continue  April  2. 


RESOLUTION  TRUST  CORPORATION  FUNDS 

Committee  on  Rules:  Granted  a  rule  providing  for  one  hour 
of  debate  in  the  House  on  H.R.  4704,  to  remove  the  lim- 
itation on  the  availability  of  funds  previously  appro- 
priated to  the  Resolution  Trust  Corporation.  All  points 
of  order  against  the  bill  and  against  its  consideration  are 
waived.  The  rule  provides  one  motion  to  recommit.  Fi- 
nally the  rule  makes  it  in  order,  after  passage  of  H.R. 
4704,  to  consider  S.  2482  in  the  House,  to  move  to 
strike  all  after  the  enacting  clause  and  insert  the  provi- 
sions of  H.R.  4704  as  passed  the  House,  and  to  move  to 
insist  on  the  House  amendment  and  request  a  conference. 
All  points  of  order  against  the  motion  to  strike  and  insert 
and  against  consideration  of  the  Senate  bill  are  waived. 
Testimony  was  heard  from  Chairman  Gonzalez  and  Rep- 
resentatives Vento,  Kennedy,  Jontz,  Wylie,  McCollum, 
and  Riggs. 

NATIONAL  ENERGY,  ENVIRONMENT,  AND 
COMPETITIVENESS  RESEARCH  ACT 

Committee  on  Science,  Space,  and  Technology:  Began  markup 
of  H.R.  4559,  National  Energy,  Environment,  and  Com- 
petitiveness Research  Act  of  1992. 
Will  continue  tomorrow. 

QUALITY  OF  UNDERGRADUATE  SCIENCE 
EDUCATION 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Science  held  a  hearing  in  the  Quality  of  Undergradu- 
ate Science  Education.  Testimony  was  heard  from  public 
witnesses. 

HOUSE  BANK  INQUIRY 

Committee  on  Standards  of  Official  Conduct:  Subcommittee 
on  House  Bank  Inquiry  met  in  executive  session  to  con- 
sider pending  business. 

U.S.  INTERNATIONAL  TRADE  PERFORMANCE 
AND  OUTLOOK 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade 
continued  hearings  on  the  U.S.  International  Trade  Per- 
formance and  Outlook,  with  emphasis  on  the  U.S.  inter- 
national competitive  position  in  the  aerospace  sector.  Tes- 
timony was  heard  from  Representative  Glickman;  and 
public  witnesses. 

Hearings  continue  April  7. 

PROUFERATION  ISSUES 

Permanent  Select  Committee  on  Intelligence:  Met  in  executive 
session  to  hold  a  hearing  on  proliferation  issues.  Testi- 
mony was  heard  from  departmental  witnesses. 
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Joint  Meetings 

SENATE  ELECTION  ETHICS  ACT 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  S.  3,  to  amend  the 
Federal  Election  Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  for  Senate  election 
campaigns,  but  did  not  complete  action  thereon,  and  re- 
cessed subject  to  call. 


Wednesday,  April  1,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  7717-7848 

Measures  Intnxiuced:  Thirteen  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  2505-2512,  S.  Res. 
277-279,  and  S.J.  Res.  287. 

Page  7804 

Measures  Rep>orted:  Reports  were  made  as  follows: 

S.  Res.  258,  expressing  the  sense  of  the  Senate  regard- 
ing needed  action  to  address  the  continuing  state  of  war 
and  chaos  and  the  emergency  humanitarian  situation  in 
Somalia,  with  an  amendment. 

Page  7803 

Measures  Passed: 

Foreign  Operations  Continuing  Appropriations:  By 
84  yeas  to  16  nays  (Vote  No.  62),  Senate  passed  H.J. 
Res.  456,  making  further  continuing  appropriations  for 
the  fiscal  year  1992,  after  agreeing  to  the  following 
amendment  proposed  thereto: 

Page  7733 

Kasten  Amendment  No.  1752,  providing  emergency 
funds  for  the  Disaster  Loans  Program  Account  of  the 
Small  Business  Administration. 

Page  7743 

Loan  Guarantees  for  Israel:  By  99  yeas  to  1  nay 
(Vote  No.  63),  Senate  agreed  to  S.  Res.  277,  expressing 
the  sense  of  the  Senate  regarding  loan  guarantees  for  refu- 
gee resettlement  in  Israel.  .;^.        . 

Page  7751 

Private  Relief:  Senate  passed  S.  120,  for  the  relief  of 
Timothy  Bostock. 

Page  7802 

Private  Relief:  Senate  passed  S.  800,  for  the  relief  of 
Carmen  Victoria  Parini,  Felix  Juan  Parini,  and  Sergio 
Manuel  Parini. 

Page  7802 

Education  and  Sharing  Day:  Committee  on  the  Judi- 
ciary was  discharged  from  further  consideration  of  H.J. 
Res.  410,  designating  April  14.  1992,  as  "Education  and 


Sharing  Day,  U.S.A.",  and  the  resolution  was  then  passed, 
clearing  the  measure  for  the  President. 

Page  7803 
Subsequently,  Committee  on  the  Judiciary  was  dis- 
charged from  further  consideration  of  S.J.  Res.  279,  Sen- 
ate companion  measure,  and  the  resolution  was  indefi- 
nitely postponed. 

Page  7803 

U^.  Conference  on  Environment  and  Develop- 
ment— Cloture  Motion  Filed:  A  motion  was  entered  to 
close  further  debate  on  the  motion  to  proceed  to  consider- 
ation of  S.  Con.  Res.  89,  to  express  the  sense  of  the  Con- 
gress concerning  the  United  Nations  Conference  on  Envi- 
ronment and  Development,  and  in  accordance  with  the 
provisions  of  rule  XXII  of  the  Standing  Rules  of  the  Sen- 
ate, a  vote  on  the  cloture  motion  will  occur  on  Friday, 
April  3. 

Page  7802 
Subsequently,  the  motion  to  proceed  was  withdrawn. 

Page  7802 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  Treaty  with  Nigeria  on 
Mutual  Legal  Assistance  in  Criminal  Matters  (Treaty  Doc. 
No.  102-26).  The  treaty  was  transmitted  to  the  Senate 
today,  considered  as  having  been  read  for  the  first  time, 
and  referred,  with  accompanying  papers,  to  the  Commit- 
tee on  Foreign  Relations  and  was  ordered  to  be  printed. 

Page  7802 

Message  From  the  President:  Senate  received  the  fol- 
lowing message  from  the  President  of  the  United  States: 
Transmitting  a  report  on  the  emigration  laws  and  poli- 
cies of  the  Republic  of  Hungary  and  the  Czech  and  Slo- 
vak Federal  Republic;  referred  to  the  Committee  on  Fi- 
nance. (PM-192). 

Page  7803 

Nominations   Received:   Senate   received   the   following 
nominations: 

Wade  F.  Horn,  of  Maryland,  to  be  Deputy  Director  for 
Demand  Reduction,  Office  of  National  Drug  Control  Pol- 
icy. 

Charles  A.  Banks,  of  Arkansas,  to  be  United  States 
District  Judge  for  the  Eastern  District  of  Arkansas. 

Alfred  V.  Covello,  of  Connecticut,  to  be  United  States 
District  Judge  for  the  District  of  Connecticut. 

Carol  E.  Jackson,  of  Missouri,  to  be  United  States  Dis- 
trict Judge  for  the  Eastern  District  of  Missouri. 

Irene  M.  Keeley,  of  West  Virginia,  to  be  United  States 
District  Judge  for  the  Northern  District  of  West  Vir- 
ginia. 

Jerome  B.  Simandle,  of  New  Jersey,  to  be  United 
States  District  Judge  for  the  District  of  New  Jersey. 

3  Air  Force  nominations  in  the  rank  of  general. 

2  Army  nominations  in  the  rank  of  general. 

A  routine  list  in  the  Coast  Guard. 

Page  7848 

Messages  From  the  President:  Page  7803 
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Page  7803 
Page  7803 
Page  7804 
Page  7804 
Pages  7775,  7828 
Page  7838 
Page  7838 
Page  7838 
Page  7839 


Messages  From  the  House: 
Measures  Placed  on  Calendar: 
Executive  Rep>orts  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 

Record    Votes:    Two    record    votes    were    taken    today. 

(Total-63) 

Pages  7751,  7798 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at  9 
p.m.,  until  9:45  a.m.,  on  Thursday,  April  2.  (For  Senate's 
program,  see  the  remarks  of  the  Acting  Majority  Leader 
in  today's  Record  on  page  7848.) 

Committee  Meetings 

APPROPRIATIONS— COMMERCE      . 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  the  Judiciary  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1993  for  the  De- 
partment of  Commerce,  receiving  testimony  from  Barbara 
H.  Franklin,  Secretary  of  Commerce. 

Subcommittee  will  meet  again  on  Tuesday,  April  7. 

APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  energy  and  water  devel- 
opment programs,  receiving  testimony  from  numerous 
public  witnesses. 

Subcommittee  will  meet  again  on  Tuesday,  April  7. 

APPROPRIATIONS— NATIONAL  DRUG 
CONTROL  POLICY 

Committee  on  Appropriations:  Subcommittee  on  Treasury, 
Postal  Service  and  General  Government  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1993  for  the  Of- 
fice of  National  Drug  Control  Policy,  receiving  testimony 
from  Bob  Martinez,  Director  of  National  Drug  Control 
Policy. 

Subcommittee  will  meet  again  on  Wednesday,  April  8. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Committee  resumed  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal  year 
1993  for  the  Department  of  Defense  and  the  future  year 
defense  plan,  focusing  on  the  submarine  and  nuclear  pro- 
pulsion industrial  base,  receiving  testimony  from  Gerald 
A.  Cann,  Assistant  Secretary  of  the  Navy  (Research,  De- 
velopment and  Acquisition);  Adm.  Bruce  Demars,  USN, 


Director,  Naval  Nuclear  Propulsion,  Office  of  the  Chief 
of  Naval  Operations;  Adm.   C.A.H.   Trost,  USN  (Ret.), 
former  Chief  of  Naval  Operations;  and  Roger  E.  Tetrault, 
General  Dynamics  Corporation,  Arlington,  Virginia. 
Hearings  were  recessed  subject  to  call. 

BANK  INSURANCE  FUND 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  on  the  condition  of  the  Bank 
Insurance  Fund,  focusing  on  spending  projections,  overall 
projection  of  losses,  proposal  to  convert  the  budgetary 
treatment  of  deposit  insurance  from  cash  to  accrual,  bank- 
ing reform  proposals,  and  the  administration's  plan  to 
emphasize  opjen  bank  assistance,  after  receiving  testimony 
from  Robert  D.  Reischauer,  Director,  Congressional 
Budget  Office. 

NATIONAL  PARKS  AND  FORESTS 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  Natioiul  Parks  and  Forests  concluded 
hearings  on  the  following  bills: 

S.  1174,  to  establish  the  Cache  La  Poudre  River  Na- 
tional Water  Heritage  Area  in  the  State  of  Colorado,  after 
receiving  testimony  from  Senator  Brown;  Representative 
Allard;  James  W.  Stewart,  Assistant  Director  for  Plan- 
ning, National  Park  Service,  Department  of  the  Interior; 
and  Mayor  Susan  Kirkpatrick,  Fort  Collins,  Colorado; 

S.  1537,  to  designate  the  American  Discovery  Trail  for 
Study  to  determine  the  feasibility  and  desirability  of  its 
designation  as  a  national  trail,  after  receiving  testimony 
from  Senator  Brown;  Representative  Byron;  James  W. 
Stewart  (listed  above);  and  Reese  F.  Lukei,  Jr.,  American 
Hiking  Society,  Virginia  Beach,  Virginia;  and 

S.  1704,  to  improve  the  administration  and  manage- 
ment of  public  lands,  national  forests,  units  of  the  Na- 
tional Park  System,  and  related  areas  by  improving  the 
availability  of  adequate,  appropriate,  affordable,  and  cost- 
effective  housing  for  employees  needed  to  effectively  man- 
age the  public  lands,  after  receiving  testimony  from  Rep- 
resentative Lagomarsino;  Philip  Kiko,  Director  of  Budget 
and  Program  Resource  Management,  Department  of  the 
Interior;  J.  Lamar  Beasley,  Deputy  Chief  for  Administra- 
tion, Forest  Service,  Department  of  Agriculture;  and  Rick 
Gale,  Association  of  National  Park  Rangers,  Boise,  Idaho. 

NOMINATIONS/SOMAUA  RESOLUTION 

Committee  on  Foreign  Relations:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nominations  of  Thomas  R.  Pickering,  of  New  Jer- 
sey, to  be  Ambassador  to  India,  Edward  Joseph  Perkins, 
of  Oregon,  to  be  the  U.S.  Representative  to  the  United 
Nations  with  rank  and  status  of  Ambassador,  and  the 
U.S.  Representative  in  the  United  Nations  Security  Coun- 
cil, and  foreign  service  officers'  appointments  and  pro- 
motions lists  received  in  the  Senate  on  March  18,  1992; 
and 
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S.  Res.  258,  expressing  the  sense  of  the  Senate  regard- 
ing needed  action  to  address  the  continuing  state  of  war 
and  chaos  and  the  emergency  humanitarian  situation  in 
Somalia,  with  an  amendment; 

Prior  to  this  action,  the  committee  concluded  hearings 
on  the  nominations  of  Messrs.  Pickering  and  Perkins 
(listed  above),  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  Edward  E.  Carnes,  of  Alabama,  to 
be  United  States  Circuit  Judge  for  the  Eleventh  Circuit, 
Joseph  E.  Irenas,  to  be  United  States  District  Judge  for 
the  District  of  New  Jersey,  Henry  C.  Morgan,  to  be 
United  States  District  Judge  for  the  Eastern  District  of 
Virginia,  and  Wayne  A.  Budd,  of  Massachusetts,  to  be 
Associate  Attorney  General,  Department  of  Justice,  after 
the  nominees  testified  and  answered  questions  in  their 
own  behalf.  Mr.  Carnes  was  introduced  by  Senator  Shelby 
and  Representative  Dickinson,  Mr.  Morgan  was  intro- 
duced by  Senators  Warner  and  Robb,  Mr.  Irenas  was  in- 
troduced by  Senator  Bradley,  and  Mr.  Budd  was  intro- 
duced by  Senators  Kennedy  and  Kerry.  Testimony  was 
also  received  on  the  nomination  of  Mr.  Carnes  from 
former  Alabama  Attorney  General  Bill  Baxley,  Rick  Har- 
ris, Alabama  Department  of  Health,  Lillian  Jackson,  Ala- 
bama State  Conference,  and  Morris  Dees,  the  Southern 
Poverty  Law  Center,  all  of  Montgomery,  Alabama, 
George  Kendall,  NAACP  Legal  Defense  and  Educational 
Fund,  Inc.,  New  York,  New  York,  Stephen  B.  Bright, 
Southern  Center  for  Human  Rights,  Atlanta,  Georgia, 
Stephen  D.  Ellis,  Montgomery,  McCracken,  Walker  & 
Rhoads,  Philadelphia,  Pennsylvania,  and  David  Bagwell, 
Armbrecht,  Jackson,  DeMouy,  Crowe,  Holmes  &  Reeves, 
Mobile,  Alabama. 

Also,  committee  began  hearings  on  the  nomination  of 
George  J.  Terwilliger,  III,  of  Vermont,  to  be  Associate 
Attorney  General,  Department  of  Justice,  where  the 
nominee  was  introduced  by  Senator  Jeffords. 

Hearings  continue  tomorrow. 

AUTHORIZATION— INDIAN  HEALTH 
PROGRAMS 

Select  Committee  on  Indian  Affairs:  Committee  concluded 
hearings  on  S.  2481,  authorizing  funds  for  programs  of 
the  Indian  Health  Care  Improvement  Act,  after  receiving 
testimony  from  Everett  R.  Rhoades,  Director,  Indian 
Health  Service,  Department  of  Health  and  Human  Serv- 
ices; Emery  A.  Johnson,  Assistant  Surgeon  General  (Ret.), 
Public  Health  Service,  and  former  Director,  Indian 
Health  Service;  Alvin  Windy  Boy,  Sr.,  Chippewa  Cree 
Tribal  Council,  Box  Elder,  Montana;  James  Paiva,  Sho- 
shone-Paiute  Tribes,  Owyhee,  Nevada;  Deanna  Bauman, 
Oneida  Tribe  of  Indians  of  Wisconsin,  Oneida;  Jeannie 
Lunsford,  Chickasaw  Nation,  Tishomingo,  Oklahoma; 
Annette      Squetimkin-Anquoe,      Colville      Confederated 


Tribes,  Seattle,  Washington,  on  behalf  of  the  National 
Association  for  Native  American  Children  of  Alcoholics; 
Trudie  Narum,  Traditional  Indian  Alliance,  Tucson,  Ari- 
zona, on  behalf  of  the  American  Indian  Health  Care  Asso- 
ciation; James  A.  Crouch,  California  Rural  Indian  Health 
Board,  Inc.,  Sacramento;  Geraldine  Morrow,  Anchorage, 
Alaska,  on  behalf  of  the  American  Dental  Association;  Ju- 
dith Jennings  Black  Feather,  Phoenix  Area  Nursing 
Branch,  Phoenix,  Arizona,  on  behalf  of  the  American 
Nurses  Association;  and  Terrencc  S.  Batliner,  Natick, 
Massachusetts.  '\.     .       >         ^'       '*     - 

NOMINATION 

Select  Committee  on  Intelligence:  Committee  ordered  favor- 
ably reported  the  nomination  of  Vice  Adm.  William  O. 
Studeman,  U.S.  Navy,  to  be  Deputy  Director  of  Central 
Intelligence,  and  to  have  the  rank  of  Admiral  while  so 
serving. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  23  public  bills,  H.R.  4721^743;  1 
private  bill,  H.R.  4744;  and  7  resolutions,  H.J.  Res.  459, 
H.  Con.  Res.  301-302,  and  H.  Res.  413^16  were  intro- 
duced. 

Page  7904 

Report  Filed:  One  Report  was  filed  as  follows: 

H.  Res.  413,  providing  for  the  consideration  of  the  bill 
(H.R.  2039)  to  authorize  appropriations  for  the  Legal 
Services  Corporation  (H.  Rept.  102-477). 

Page  7904 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Lewis  of  Georgia  to 
act  as  Speaker  pro  tempore  for  today. 

Page  7850 

Resolution  Trust  Corporation  Funds:  By  a  recorded 
vote  of  125  ayes  to  298  noes.  Roll  No.  69,  the  House 
failed  to  pass  H.R.  4704,  to  remove  the  limitation  on  the 
availability  of  funds  previously  appropriated  to  the  Reso- 
lution Trust  Corporation. 

Page  7864 
By  a  yea-and-nay  vote  of  173  yeas  to  247  nays.  Roll 
No.  68,  rejected  the  Johnson  of  Texas  motion  to  recom- 
mit the  bill  to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Page  7876 
A  fjoint  of  order  was  sustained  against  the  McCollum 
motion  to  recommit  the  bill  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  with  instructions  to  re- 
port it  back  to  the  House  forthwith  containing  an 
amendment  in  the  nature  of  a  substitute  to  provide  for 


removal  of  the  limitation  on  prior  appropriation  subject 

to  reduction  of  RTC  losses. 

Page  7874 

H.  Res.  412,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  yea-and-nay  vote  of  228 

yeas  to  193  nays.  Roil  No.  67. 

Page  7855 

Presidential  Message — MFN  Status  for  Hungary  and 

Czechoslovakia:    Read    a    message    from    the    President 

wherein   he  transmits  an   updated   formal   report   to  the 

Congress  concerning  emigration  laws  and  policies  of  the 

Republic  of  Hungary  and  the  Czech  and  Slovak  Federal 

Republic — referred    to    the    Committee    on    Ways    and 

Means  and  ordered  printed  (H.  Doc.  102-278). 

Page  7864 

Foreign      Operations      Continuing      Appropriations: 

House  agreed   to  the  Senate  amendments  to  H.J.   Res. 

456,   making   further  continuing   appropriations   for   the 

fiscal  year  1992 — clearing  the  measure  for  the  President. 

Page  7877 

White  House  Commemorative  Coin:  By  a  yea-and-nay 
vote  of  206  yeas  to  199  nays.  Roll  No.  70,  the  House 
agreed  to  the  McCandless  motion  to  recommit  to  the 
committee  of  conference  the  conference  report  on  H.R. 
3337,  to  require  the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  200th  anniversary  of  the 
White  House;  with  instructions  that  the  House  conferees 
disagree  to  the  Senate  amendment  relating  to  the  rede- 
sign of  the  circulating  coinage  of  the  United  States. 

Page  7878 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  7850,  7864. 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  and  one 
recorded  vote  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  7863,  7876,  and  7885. 
There  were  no  quorum  calls.  .- 

Adjournment:  Met  at  2:00  p.m.  and  adjourned  at  8:55 

p.m.  .      .  .;      .         •; 

Committee  Meetings    > 

AGRICULTURE,  RURAL  DEVELOPMENT,  FDA 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies  held  a  hearing  on  the  Foreign  Agricul- 
tural Service,  Office  of  International  Cooperation  and  De- 
velopment and  on  the  Office  of  the  General  Sales  Man- 
ager. Testimony  was  heard  from  the  following  officials  of 
the  USDA:  Richard  T.  Crowder,  Under  Secretary,  Inter- 
national Affairs  and  Commodity  Programs;  John  Miranda, 
Acting  Associate  Administrator,  Office  of  International 
Cooperation  and  Development;  Stephen  L.  Censky,  Asso- 
ciate   Administrator,    Foreign    Agricultural    Service;    and 


Christopher  Goldthwait,  Acting  General  Sales  Manager, 
Office  of  the  General  Sales  Manager. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State, -and  Judiciary  held  a  hearing  on  the  Com- 
mission on  Security  and  Cooperation  in  Europe,  the 
Board  for  International  Broadcasting  and  on  Department 
of  Commerce:  International  Trade  Administration,  and 
the  Bureau  of  Expon  Administration.  Testimony  was 
heard  from  Representative  Hoyer;  Malcolm  S.  Forbes,  Jr., 
Chairman,  Board  for  International  Broadcasting;  and  the 
following  officials  of  the  Department  of  Commerce:  J. 
Michael  Farren,  Under  Secretary,  International  Trade;  and 
Joan  Mclntee,  Acting  Under  Secretary,  Export  Adminis- 
tration. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  Chemical  Weap- 
ons Demilitarization  and  on  Drug  Interdiction.  Testi- 
mony was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Billy  Richardson,  Deputy  Assistant, 
Chemical  Matters,  Office  of  the  Assistant  to  the  Secretary 
(Atomic  Energy);  Susan  Livingstone,  Assistant  Secretary 
of  the  Army,  Installations,  Logistics  and  Environment; 
and  Stephen  M.  Duncan,  Coordinator  for  Drug  Enforce- 
ment Policy  and  Support. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  concluded  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress  and 
public  witnesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  National  Park  Service.  Testimony  was 
heard  from  James  M.  Ridenour,  Director,  National  Park 
Service,  Department  of  the  Interior. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  Administration 
for  Children  and  Families,  on  Departmental  Management, 
Inspector  General,  and  on  the  Office  of  Civil  Rights.  Tes- 
timony was  heard  from  the  following  officials  of  the  De- 
partment of  Health  and  Human  Services:  Jo  Anne  B. 
Bamhart,  Assistant  Secretary,  Administration  for  Children 
and  Families;  Arnold  R.  Tompkins,  Assistant  Secretary, 
Management  and  Budget;  Richard  P.  Kusserow,  Inspector 
General;  and  Edward  Mercado,  Director,  Office  for  Civil 
Rights. 
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TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  the  Washington  Metropolitan 
Area  Transit  Authority.  Testimony  was  heard  from  David 
Gunn,  General  Manager,  Washington  Metropolitan  Area 
Transit  Authority. 

The  subcommittee  also  concluded  hearings  on  the  Fed- 
eral Transit  Administration.  Testimony  was  heard  from 
Brian  Clymer,  Administrator,  Federal  Transit  Administra- 
tion, Department  of  Transportation. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  held  a  hearing  on 
the  National  Security  Council,  Office  of  Federal  Procure- 
ment Policy  and  on  the  Council  of  Economic  Advisers. 
Testimony  was  heard  from  William  F.  Sittman,  Executive 
Secretary,  National  Security  Council;  Allan  V.  Burman, 
Administrator,  Office  of  Federal  Procurement  Policy, 
OMB;  and  Michael  J.  Boskin,  Chairman,  Council  of  Eco- 
nomic Advisers. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Depjartment  of  Energy  Defense 
Nuclear  Facilities  Panel  continued  hearings  on  the  De- 
partment of  Energy  defense  programs  portion  of  the  fiscal 
year  1993  national  defense  authorization  request,  with 
emphasis  on  reconfiguration  of  the  nuclear  weapons  com- 
plex. Testimony  was  heard  from  Senator  Glenn;  Rep- 
resentatives Young  of  Florida,  Derrick,  Hall  of  Ohio, 
Wheat,  Payne  of  Virginia,  and  Sarpalius;  Richard  Claytor, 
Assistant  Secretary,  Defense  Programs,  Department  of  En- 
ergy; and  Victor  S.  Rezendes,  Director,  Energy  Issues. 
Resources,  Community  and  Economic  Development  Divi- 
sion, GAO. 

Hearings  continue  April  6.  J 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Military  In- 
stallations and  Facilities  continued  hearings  on  the  mili- 
tary construction  portion  of  the  fiscal  year  1993  national 
defense  authorization  request,  with  emphasis  on 
burdensharing.  Testimony  was  heard  from  Representative 
Dorgan  of  North  Dakota;  H.  Allen  Holmes,  Ambassador 
at  Large  for  Burdensharing,  Department  of  State;  and  the 
following  officials  of  the  Department  of  Defense:  C.W. 
Ford,  Jr.,  Principal  Deputy  Assistant  Secretary,  Inter- 
national Security  Affairs;  and  G.W.  Bader,  Principal  Di- 
rector, European  and  NATO  Policy,  Office  of  the  Assist- 
ant Secretary,  International  Security  Policy. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems  and  the  Subcommittee  on 
Research  and  Development  met  in  executive  session  to 
continue  joint  hearings  on  procurement  and  RDT&E  por- 


tions of  the  fiscal  year  1993  national  defense  authoriza- 
tion request,  receiving  a  briefing  on  classified  programs. 
The  subcommittees  were  briefed  by  the  following  officials 
of  the  Department  of  Defense:  RAdm.  Dennis  A.  Jones, 
USN,  Office  of  the  Secretary;  and  Donald  Fraser,  iSeputy 
Under  Secretary  (Acquisition). 

Hearings  continue  April  28.      •    - 

DEFENSE  AUTHORIZATION  ^ 

Committee  on  Armed  Services:  Subcommittee  on  Research 
and  Development  continued  hearings  on  research,  devel- 
opment, test  and  evaluation  portion  of  the  fiscal  year 
1993  national  defense  authorization  request,  with  empha- 
sis on  technology  base  programs  and  the  Defense  Ad- 
vanced Research  Projects  Agency.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  Defense: 
Victor  H.  Reis,  Director,  Defense  Research  and  Engineer- 
ing; Gary  L.  Denman,  Director,  Defense  Advanced  Re- 
search Projects  Agency;  George  T.  Singley,  III,  Deputy 
Assistant  Secretary,  Research  and  Technology,  Depart- 
ment of  the  Army;  RAdm.  William  C.  Miller,  USN, 
Chief  of  Naval  Research,  Department  of  the  Navy;  and 
John  J.  Welch,  Jr.,  Assistant  Secretary,  Acquisition,  De- 
partment of  the  Air  Force.  >"  •. 
Hearings  continue  April  28.       -      ;     -     T       -   . 

BANK  MERGERS— ANTITRUST  IMPLICATIONS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Held  a 
hearing  on  the  antitrust  implications  of  bank  mergers  and 
the  role  of  several  States  in  evaluating  recent  mergers. 
Testimony  was  heard  from  Carol  A.  Smith,  Assistant  At- 
torney General,  Chief,  Antitrust  Section,  State  of  Wash- 
ington; and  Stephen  L.  Wessler,  Deputy  Attorney  Gen- 
eral and  Chief,  Consumer  and  Antitrust  Division,  State  of 
Maine. 

RUSSIAN  ECONOMIC  REFORM— ROLE  OF 
UNITED  STATES  AND  INTERNATIONAL         ^ 
FINANCIAL  INSTITUTIONS 

Committee  on  Banking,  Finance  and  Urban  Affairs.  Sub- 
committee on  International  Development,  Finance,  Trade 
and  Monetary  Policy  held  a  hearing  regarding  Russian 
economic  reforms  and  the  role  of  the  United  States  and 
international  financial  institutions.  Testimony  was  heard 
from  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  FDA 
Oversight:  GAO  Report  on  FDA  Delay  in  Issuing  Regu- 
lations. Testimony  was  heard  from  Mark  V.  Nadel,  Asso- 
ciate Director,  National  and  Public  Health  Issues,  GAO; 
and  David  Kessler,  M.D.,  Commissioner,  FDA,  Depart- 
ment of  Health  and  Human  Services. 


CABLE  TELEVISION  CONSUMER  PROTECTION 
AND  COMPETITION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Tele- 
communications and  Finance  continued  markup  of  the 
Cable  Television  Consumer  Protection  and  Competition 
Act  of  1992. 

Will  continue  tomorrow. 

COMMONWEALTH  OF  INDEPENDENT  STATES 
ASSISTANCE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  held  a  hearing  on  United  States  Assist- 
ance for  the  Commonwealth  of  Independent  States.  Testi- 
mony was  heard  from  public  witnesses. 

PERSIAN  GULF  AND  IRAQI  COMPLIANCE  WITH 
U.N.  RESOLUTIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Human 
Rights  and  International  Organizations  and  the  Sub- 
committee on  Europe  and  the  Middle  East  held  a  joint 
hearing  on  United  States  Role  in  the  Persian  Gulf  and 
Iraqi  Compliance  with  U.N.  Resolutions.  Testimony  was 
heard  from  the  following  officials  of  the  Department  of 
State:  Thomas  R.  Pickering,  U.S.  Ambassador  to  the 
United  Nations;  and  John  S.  Wolf,  Principal  Deputy  As- 
sistant Secretary,  Bureau  for  International  Organization 
Affairs. 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Approved  the  follow- 
ing draft  reports:  "Misplaced  Trust:  The  Bureau  of  Indian 
Affairs'  Mismanagement  of  the  Indian  Trust  Fund";  "De- 
signing Genetic  Information  Policy:  The  Need  for  an 
Independent  Policy  Review  of  the  Ethical,  Legal  and  So- 
cial Implications  of  the  Human  Genome  Project";  and 
"Issues  in  Aircraft  Cabin  Safety  and  Crash  Survivability: 
The  U.S.  Air-Skywest  Accident."     w"  -. 

MISMANAGEMENT  AND  MISCONDUCT  IN  THE 
CUSTOMS  SERVICE 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  continued 
hearings  on  Mismanagement  and  Misconduct  in  the  Cus- 
toms Service  and  Adequacy  of  Efforts  to  Respond  to 
These  Problems.  Testimony  was  held  from  the  following 
officials  of  the  Department  of  the  Treasury:  E>onald  E. 
Kirkendall,  Inspector  General;  Carol  B.  Hallett,  Commis- 
sioner and  Michael  Lane,  Deputy  Commissioner,  both 
with  the  U.S.  Customs  Service.   _  .    , 

DRAFT  REPORT;  SAFETY  ASSESSMENT 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Activities  and  Transportation  approved  for  full 
committee  action  the  following  draft  report:  "Issues  in 
Aircraft  Cabin  Safety  and  Crash  Survivability:  The  U.S. 
Air-Skywest  Accident." 


The  subcommittee  also  held  a  hearing  on  Safety  Assess- 
ment: The  FAA  Response  to  LAX  Crash,  Pilot  Fatigue 
and  Safety  Indicators.  Testimony  was  heard  from  Anthony 
J.  Broderick,  Jr.,  Associate  Administrator,  Regulations 
and  Certification,  FAA,  Department  of  Transportation; 
Christopher  A.  Hart,  member.  National  Transportation 
Safety  Board;  JayEtta  Hecker,  Director,  Information, 
Management  and  Technology  Division,  GAO;  and  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  approved  for  full 
committee  action  the  following  bills:  H.R.  4551,  amend- 
ed, to  amend  the  Civil  Liberties  Act  of  1988  to  increase 
the  authorization  for  the  Trust  Fund  under  that  act;  and 
H.R.  4553,  to  amend  the  Civil  Liberties  Act  of  1988  to 
clarify  that  payments  under  that  act  shall  not  be  includ- 
ible as  income  for  purposes  of  all  laws  administered  by 
the  Secretary  of  Veterans  Affairs. 

The  subcommittee  held  a  hearing  on  the  following 
bills:  H.R.  4563,  False  Claims  Act  Technical  Amend- 
ments of  1992;  and  H.R.  4209,  Cherokee,  Choctaw,  and 
Chickasaw  Nations  on  Oklahoma  Claims  Act  of  1992. 
Testimony  was  heard  from  Representative  Synar;  the  fol- 
lowing officials  of  the  Department  of  Justice;  Stuart  M. 
Gerson,  Assistant  Attorney  General,  Civil  Division;  and 
Myles  Flint,  Deputy  Assistant  Attorney  General,  Environ- 
ment and  Natural  Resources  Division;  Dennis  Trosch, 
Deputy  General  Counsel  (Acquisition  and  Logistics),  De- 
partment of  Defense;  and  public  witnesses. 

The  subcommittee  also  met  and  considered  private 
claims  bills. 

OVERSIGHT— VOTING  RIGHTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on  the 
Voting  Rights  Act.  Testimony  was  heard  from  Represent- 
atives Ortiz,  Mink,  Serrano,  and  Emerson;  and  public 
witnesses. 

Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Economic  and 
Commercial  Law  held  a  hearing  on  H.R.  4363,  to  amend 
title  II  of  the  United  States  Code,  to  exclude  from  the 
estate  of  the  debtor  certain  interests  in  liquid  and  gaseous 
hydrocarbons.  Testimony  was  heard  from  public  wit- 
nesses. 

The  subcommittee  also  held  an  oversight  hearing  on 
the  need  to  amend  title  II  of  the  United  States  Code, 
to  provide  statutory  authorization  to  permit  courts  to 
issue  injunctions  substituting  a  trust  in  lieu  of  the  debtor 
for  certain  classes  of  claims.  Testimony  was  heard  from 
public  witnesses. 
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COPYRIGHT  BROADCAST  RETRANSMISSION 
LICENSING  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectural 
Property  and  Judicial  Administration  held  a  hearing  on 
H.R.  4511,  Copyright  Broadcast  Retransmission  Licens- 
ing Act  of  1992.  Testimony  was  heard  from  Ralph 
Oman,  Register  of  Copyrights,  Library  of  Congress;  and 
public  witnesses. 

Hearings  continue  tomorrow.  /     ^ 

PRIVATE  IMMIGRATION  BILL 

Committee  on  the  Judiciary:  Subcommittee  on  International 
Law,  Immigration,  and  Refugees  met  and  considered  pri- 
vate immigration  bills.  ' 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Ctvit  Service:  Subcommittee  on 
Comp)ensation  and  Employee  Benefits  held  a  hearing  on 
the  following  bills:  H.R.  1387,  to  allow  Federal  employ- 
ees to  take  parental  leave  for  the  purpose  of  participation 
in  certain  education-related  activities;  and  H.R.  2675, 
Federal  Employees  Humanitarian  Leave  Act  of  1991.  Tes- 
timony was  heard  from  Representatives  Byron,  Wolf,  and 
Young  of  Florida;  Claudia  Cooley,  Associate  Director, 
Personnel  Systems  and  Oversight,  OPM;  and  public  wit- 
nesses. 

AIRPORT  AND  AIRWAY  SAFETY,  CAPACITY 
AND  INTERMODAL  TRANSPORTATION  ACT 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  approved  for  full  committee  action 
amended  H.R.  4691,  Airport  and  Airway  Safety,  Capacity 
and  Intermodal  Transportation  Act  of  1992. 

LEGAL  SERVICES  REAUTHORIZATION  ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  2039,  Legal  Services  Reauthorization  Act  of 
1991.  The  rule  waives  clause  2(LX6)  of  rule  XI  against 
consideration  of  the  bill.  The  rule  requires  the  Committee 
of  the  Whole  to  rise  without  motion  after  general  debate. 
Finally,  the  rule  provides  that  further  consideration  of  the 
bill  is  not  in  order  except  by  a  future  rule  or  other  order 
of  the  House.  Testimony  was  heard  from  Chairman 
Brooks  and  Representatives  Frank  of  Massachusetts,  Sten- 
holm,  and  McCollum.  ..        : , 


NATIONAL  ENERGY,  ENVIRONMENT,  AND 
COMPETITIVENESS  RESEARCH  ACT 

Committee  on  Science,  Space,  and  Technology:  Ordered  re- 
ported amended  H.R.  4559,  National  Energy,  Environ- 
ment, and  Competitiveness  Research  Act  of  1992. 

NASA  AUTHORIZATION  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Space  approved  for  full  committee  action  amended 
H.R.  4364,  National  Aeronautics  and  Space  Administra- 
tion Authorization  Act,  1S>93.  ;•-     ;    V;  ^  ■.  '     •; 

COMMITTEE  BUSINESS  •  '   >      h 

Committee  on  Standards  of  Official  Conduct:  Met  in  executive 
session  to  consider  pending  business,    .j  . 

HOUSE  BANK  INQUIRY  X    -0; 

Committee  on  Standards  of  Official  Conduct:  Subcommittee 
on  the  House  Bank  Inquiry  met  in  executive  session  to 
consider  pending  business. 

FEDERAL  PROGRAM  IMPROVEMENT  ACT; 
DRAFT  REPORTS 

Committee  on  Ways  and  Means:  Ordered  reported  amended 
H.R.  3837,  Federal  Program  Improvement  Act  of  1991. 
The  committee  also  approved  the  following  draft  re- 
ports: "Reforms  to  Prevent  Violations  in  the  Marketing 
of  Government  Securities"  and  "Internal  Revenue  Service 
Undercover  Operations  and  Enforcement  of  the  Money 
Laundering  Laws". 


Joint  Meetings 

INTELLIGENCE  REORGANIZATION 

Joint  Hearing:  Senate  Select  Committee  on  Intelligence 
concluded  joint  hearings  with  the  House  Permanent  Se- 
lect Committee  on  Intelligence  on  S.  2198  and  H.R. 
4165,  bills  to  reorganize  the  United  States  intelligence 
community  to  provide  for  the  improved  management  and 
execution  of  United  States  intelligence  activities,  after  re- 
ceiving testimony  from  Robert  M.  Gates,  Director  of 
Central  Intelligence.  ,     -,       .    ^   .    v    - 


Resume  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDRED  SECOND  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  Houst. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


Total 


22 

16 
148 


80 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  3  through  March  31,  1992 

■  •'     •  ■  Senate  House 

Days  in  session  „ 42  37 

Time  in  session   300  hre.,  50'      162  his.,  16' 

Congressional  Record: 

Pages  of  proceedings  S4547  H2202 

Extensions  of  Remarks  ..  E908. . 

Public  bills  enacted  into  law  '■  14 

Private  bills  enacted  into  law  .._ 

Bills  in  conference  4  12 

Measures  passed,  total  fi  76 

Senate  bills  19  13 

House  bills  /        «>  23 

Senate  ioint  resolutions  ^l  ^ 

House  joint  resolutions  7  10 

Senate  concurrent  resolutions  ?    : 

House  concurrent  resolutions  '.    4    ■  7 

Simple  resolutions  16  21 

Measures  reported,  total  •32  '48 

Senate  bills  W,  )  ,        :     ;    6 

House  bills  V    .1.,  29 

Senate  joint  resolutions :  W  ' 

House  joint  resolutions  -J;  1 

Senate  concurrent  resolutions  •'     .;,    3  .•'".. 

House  concurrent  resolutions  •          ,.  2 

Simple  resolutions  ;i  ,                ._.  10 

Special  reports  ■      .    3  2 

Conference  reports  ....  '2 

Measures  pending  on  calendar  ».  85  35 

Measures  introduced,  total  „ 469  832 

Bills 368  635 

Joint  resolutions  ,......_...  44  71 

Concurrent  resolutions "      !•  '  36 

Simple  resolutions  5$  90 

Quorum  calls « .'....  '■  .'  " 

Yea-and-nay  vtwes  •i'^HH  44 

Recorded  votes  .        ...  18 

Bills  vetoed :,;..,.  2 

Vetoes  overridden  '«•■. 


♦These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  13  reports  has  been  filed  in  the  Senate, 
a  total  of  62  has  been  filed  in  the  House. 
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DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3  through  March  31,  1992 

Civilian  nominations,  totalling  128  (and  98  nomiiutions  carried  over 
from  the  first  session),  disposed  of  as  (bllows: 

Confirmed  52 

Unconfirmed  188 

Withdrawn  1 

Civilian  nominations  (FS,  PHS.  CG,  NOAA),  totalling  910  (and 
three  nominations  carried  over  from  the  fint  session),  disposed 
of  as  follows: 

Confirmed 490 

Unconfirmed  423 

Air  Force  nominatiotis,  totalling  2,828  (and  26  nominations  earned 
over  from  the  first  session),  disposed  of  as  follows: 

Confirmed  365 

Unconfirmed 2,487 

Withdrawn  2 

Army  nominations,  totalling  6,365  (and  37  nominations  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  932 

Unconfirmed  5,470 

Navy  nominations,  totalling  3,497  (and  three  nominations  carried 
over  from  the  first  session),  disposed  of  as  fellows: 

Confirmed 2.397 

Unconfirmed 1.103 

Marine  Corps   nominations,  totalling    1,363,  disposed  of  as  follows: 

Confirmed  „ 951 

Unconfirmed  412 

Total  carried  over  from  first  session   167 

Total  nominations  received  this  session  15,091 

Total  confirmed  5,187 

Total  unconfirmed  10,083 

Total  withdrawn 3 


D186 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


April  2,  1992 


April  2,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D187 


Thursday,  April  2,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  7967-8134 

Measures  Introduced:  Eighteen  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  2513-2530,  S.  Res. 
280  and  281,  and  S.  Con.  Res.  105. 

Page  8073 

Measures  Passed: 

National  Institutes  of  Health  Reauthorization  Act: 
By  87  yeas  to  10  nays  (Vote  No.  66),  Senate  passed  H.R. 
2507,  to  amend  the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  of  the  National  Institutes  of 
Health,  with  a  modified  committee  amendment  in  the 
nature  of  a  substitute,  taking  action  on  amendments  pro- 
posed thereto,  as  follows: 

Page  7995 
Adopted: 

(1)  Kennedy  Amendment  No.  1753,  to  provide  for  the 
development  of  new  vaccines  to  help  in  preventing  child- 
hood illnesses,  to  establish  a  cancer  research  registry,  to 
increase  the  awareness  of  the  threat  of  hazardous  chemical 
and  substances  to  the  health  of  workers  and  their  fami- 
lies, to  strengthen  the  prevention  and  treatment  of  pros- 
tate cancer,  to  increase  criminal  penalties  for  solicitation 
or  selling  of  fetal  tissue,  to  establish  a  fetal  tissue  registry 
and  bank,  and  to  make  certain  modifications  to  title  IX. 

Page  7995 
Subsequently,  Amendment  No.  1753  was  modified. 

(2)  By  57  yeas  to  40  nays  (Vote  No.  64),  Simon 
Amendment  No.  1756,  to  impose  certain  requirements 
with  respect  to  surveys  of  sexual  behavior  proposed  to  be 
conducted  or  supported  through  the  National  Institutes 
of  Health. 

Pages  8022,  8045 

(3)  By  51  yeas  to  46  nays  (Vote  No.  65),  Helms 
Amendment  No.  1757,  to  establish  a  prohibition  against 
the  SHARP  survey  of  adult  sexual  behavior  or  the  Amer- 
ican Teenage  Study  of  adolescent  sexual  behavior. 

Page  8023 
Withdrawn: 

(1)  Kennedy  Amendment  No.  1754,  to  impose  certain 
requirements  with  respect  to  surveys  of  sexual  behavior. 

Page  8005 

(2)  Simon  Amendment  No.  1755  (to  Amendment  No. 
1754),  in  the  nature  of  a  substitute. 

Page  8005 

U.N.  Conference  on  Environment  and  Develop- 
ment— Cloture  Vote  Vitiated:  By  unanimous-consent, 
the  vote  scheduled  on  the  motion  to  invoke  cloture  on 
the  motion  to  proceed  to  consideration  of  S.  Con.   Res. 


89,  to  express  the  sense  of  the  Congress  concerning  the 
United  Nations  Conference  on  Environment  and  Develop- 
ment, was  vitiated,  and  a  unanimous-consent  time-agree- 
ment was  reached  providing  for  consideration  of  the  reso- 
Ijition  and  amendments  to  be  proposed  thereto,  with  final 
disposition  to  occur  thereon,  on  Tuesday,  April  7. 
'  Page  8045 

Authority  for  Committees:  The  Committee  on  the 
Budget  was  authorized  to  file  a  report  on  a  concurrent 
resolution  on  the  Congressional  Budget,  from  12  noon 
until  4  p.m.,  on  Friday,  April  3. 

Page  8071 

Treaty  Approved:  The  following  treaty  having  passed 
through  its  various  parliamentary  stages,  up  to  and  in- 
cluding the  presentation  of  the  resolutions  of  ratification, 
upon  division,  two-thirds  of  the  Senators  present  and  hav- 
ing voted  in  the  affirmative,  the  resolution  of  ratification 
was  agreed  to: 

Page  8068 
International  Covenant  on  Civil  and  Political   Rights 
(Exec.  E.,  95-2) 

Page  8068 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  following  treaties: 

Partial  Revision  (1988),  Radio  Regulations,  relating  to 
Space  Radiocommunications  Services  (Treaty  Doc.  No. 
102-27);  and 

Partial  Revision  (1985),  Radio  Regulations,  relating  to 
Broadcasting-Satellite  Service  in  Region  2  (Treaty  Doc. 
No.  102-28).  ■>--■/;-•>:":..• 

Page  8071 

The  treaties  were  transmitted  to  the  Senate  today,  con- 
sidered as  having  bpe*;  read  for  the  first  time,  and  re- 
ferred, with  accompanying  papers,  to  the  Committee  on 
Foreign  Relations  and  were  ordered  to  be  printed. 

Page  8071 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Edward  Joseph  Perkins,  of  Oregon,  to  be  the  Rep- 
resentative of  the  United  States  of  America  to  the  United 
Nations  with  rank  and  status  of  Ambassador  Extraor- 
dinary and  Plenipotentiary,  and  the  Representative  of  the 
United  States  of  America  in  the  Security  Council  of  the 
United  Nations. 

Thomas  R.  Pickering,  of  New  Jersey,  to  be  Ambas- 
sador to  India. 

A  routine  list  in  the  Foreign  Service. 

Pages  8071,  8154 

Nominations  Received:  Senate  received  the  following 
nominations: 

Lauralee  M.  Peters,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Sierra  Leone. 

Lourdes  G.  Baird,  of  California,  to  be  United  States 
District  Judge  for  the  Central  District  of  California. 


Robert  D.  Hunter,  of  Alabama,  to  be  United  States 
District  Judge  for  the  Northern  District  of  Alabama. 

Maureen  E.  Mahoney,  of  Virginia,  to  be  United  States 
District  Judge  for  the  Eastern  District  of  Virginia. 

Joan  M.  McEntee,  of  New  York,  to  be  Under  Secretary 

of  Commerce  for  Export  Administration. 

Page  8154 

Page  8072 

Page  8072 

Page  8073 

Page  8133 

Page  8137 

Page  8142 

Page  8143 

Page  8143 


Messages  From  the  House: 
Measures  Referred: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Record    Votes:    Three    record    votes    were    taken    today. 

(Total-66) 

;  \       Pages  8045. 8061 

Recess:  Senate  convened  at  9:45  a.m.,  and  recessed  at 
7:44  p.m.,  until  11  a.m.,  on  Friday,  April  3,  for  a  pro 
forma  session. 

Committee  Meetings 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
hearings  on  proposed  budget  estimates  for  fiscal  year 
1993  for  the  Department  of  Defense,  focusing  on  man- 
pjower,  personnel,  and  health  programs,  receiving  testi- 
mony from  Enrique  Mendez,  Jr.,  Assistant  Secretary  of 
Defense  (Health  Affairs);  Christopher  Jehn,  Assistant  Sec- 
retary of  Defense  (Force  Management  and  Personnel);  Lt. 
(jen.  Thomas  P.  Carney,  USA,  Deputy  Chief  of  Army 
Staff  for  Personnel;  Vice  Adm.  Ronald  J.  Zlatoper,  USN, 
Chief  of  Naval  Personnel;  Lt.  Gen.  Matthew  T.  Cooper, 
USMC,  Deputy  Chief  of  Marine  Corps  Staff  for  Man- 
power and  Reserve  Affairs;  and  Lt.  Gen.  Billy  J.  Boles, 
USAF,  Deputy  Chief  of  Air  Force  Staff  for  Personnel. 
Subcommittee  will  meet  again  on  Tuesday,  April  7. 

APPROPRIATIONS— NTSB 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation and  Related  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993  for  the  National 
Transportation  Safety  Board,  receiving  testimony  from 
Susan  M.  Coughlin,  Acting  Chairman,  and  Timothy  P. 
Forte,  Director,  Office  of  Aviation  Safety,  both  of  the  Na- 
tional Transportation  Safety  Board. 

Subcommittee  will  meet  again  on  Thursday,  April  9. 

APPROPRIATIONS— FDIC/RTC 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993,  receiving  testimony 


in  behalf  of  funds  for  their  respective  activities  from  Wil- 
liam Taylor,  Chairman,  Federal  Deposit  Insurance  Cor- 
poration; and  Jack  Adair,  Inspector  Creneral,  Resolution 
Trust  Corporation. 

Subcommittee  will  meet  again  on  Thursday,  April  9. 

IMPACT  OF  CREDIT  CRUNCH  ON  REAL  ESTATE 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  to  examine  the  impact  of  cur- 
rent market  conditions  on  real  estate,  focusing  on  avail- 
ability of  credit  for  real  estate  development,  after  receiv- 
ing testimony  from  David  Shulman,  Salomon  Brothers 
Incorporated,  New  York,  New  York;  CJeorge  R.  Puskar, 
Equitable  Real  Estate  Investment  Management  Incor- 
porated, Atlanta,  Georgia;  John  B.  Kilroy,  Kilroy  Indus- 
tries, El  Segundo,  California;  Ramon  E.  Rasco,  Rasco  & 
Reininger,  Miami,  Florida;  William  C.  Dunkelberg, 
Temple  University  School  of  Business,  Philadelphia, 
Pennsylvania,  on  behalf  of  the  National  Federation  of 
Independent  Business;  and  J.  Erik  Hvide,  Hvide  Ship- 
ping, Incorporated,  Fort  Lauderdale,  Florida. 

BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  ordered  favorably  re- 
ported an  original  concurrent  resolution  on  the  fiscal  year 
1993  budget  for  the  Federal  Government. 

ALCOHOL  BEVERAGE  ADVERTISING  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcommittee  concluded  hearings  on  S.  664, 
to  require  that  health  warnings  be  included  in  alcoholic 
beverage  advertisements,  after  receiving  testimony  from 
Senator  Thurmond;  Representatives  Conyers  and  Ken- 
nedy; Patricia  Taylor,  Center  for  Science  in  the  Public  In- 
terest, representing  the  Coalition  on  Alcohol  Advertising 
and  Family  Education,  Jeff  Becker,  Beer  Institute,  and 
Fred  Meister,  Distilled  Spirits  Council,  all  of  Washing- 
ton, D.C.;  Manya  Ungar,  Scotch  Plains,  New  Jersey,  rep- 
resenting the  National  PTA;  Edwin  Baker,  University  of 
Pennsylvania  School  of  Law,  Philadelphia;  Jerry  McCord, 
South  Carolina  Commission  on  Alcohol  and  Drug  Abuse, 
Columbia;  Wayne  Vriesman,  Tribune  Broadcasting  Com- 
pany, Chicago,  Illinois,  representing  the  National  Asso- 
ciation of  Broadcasters;  John  DeLuca,  Wine  Institute,  San 
Francisco,  California,  representing  the  National  Wine  Co- 
alition, and  the  Association  of  American  Vintners;  Burt 
Neubome,  New  York  University  School  of  Law,  New 
York,  New  York,  representing  the  Association  of  Free- 
dom to  Advertise  Coalition;  and  Kathleen  Tavenner,  Be- 
thesda,  Maryland. 

HONG  KONG'S  REVERSION  TO  CHINA 

Committee  on  Foreign  Relations:  Subcommittee  on  East 
Asian  and  Pacific  Affairs  held  hearings  on  Hong  Kong's 
reversion  to  China  and  implications  for  United  States  pol- 
icy, receiving  testimony  from  Richard  H.  Solomon,  As- 
sistant Secretary  for  East  Asian  and  Pacific  Affairs,  and 
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Jamison  M.  Selby,  Deputy  Legal  Adviser,  both  of  the  De- 
partment of  State;  William  H.  Overholt,  American 
Chamber  of  Commerce,  Hong  Kong;  Harry  Harding,  The 
Brookings  Institution,  and  Donald  M.  Anderson,  The 
United  States-China  Business  Council,  both  of  Washing- 
ton, D.C.;  and  David  Lampton,  National  Committee  on 
United  States-China  Relations,  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

IRS  COMPUTER  MODERNIZATION  AND 
PROCUREMENT 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  the  Internal  Revenue  System's  progress 
in  developing  and  implementing  its  modernization  pro- 
gram to  improve  the  agency's  tax  processing  systems,  re- 
ceiving testimony  from  Jennie  S.  Stathis,  Director,  Tax 
Policy  and  Administration  Issues,  and  Sherrie  L.  Russ, 
Senior  Evaluator,  both  of  the  General  Government  Divi- 
sion, Thomas  D.  Venezia,  Assignment  Manager,  Chicago 
Regional  Office,  and  Howard  G.  Rhile,  Director,  General 
Government  Information  Systems,  and  Thomas  Melloy, 
Assistant  Director,  both  of  the  Information  Management 
and  Technology  Division,  all  of  the  General  Accounting 
Office;  Steven  W.  Broadbent,  Deputy  Assistant  Secretary 
of  the  Treasury  for  Information  Systems;  and  Shirley  D. 
Peterson,  Commissioner,  Michael  Dolan,  Deputy  Com- 
missioner, David  Blattner,  Chief  Operations  Officer, 
Hank  Philcox,  Chief  Information  Officer,  Mark  Cox,  As- 
sistant Commissioner,  Information  Systems  Development, 
Larry  Westfall,  Tax  Systems  Modernization  Program 
Manager,  and  Greg  Rothwell,  Assistant  Commissioner  for 
Procurement,  all  of  the  Internal  Revenue  Service,  Depart- 
ment of  the  Treasury. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nomination  of  George  J.  Terwilliger,  III,  of  Ver- 
mont, to  be  Deputy  Attorney  General,  Department  of 
Justice,  after  the  nominee  testified  and  answered  ques- 
tions in  his  own  behalf  Testimony  was  also  received  from 
Deborah  J.  Daniels,  United  States  Attorney  for  the  South- 
cm  District  of  Indiana,  Shirley  D.  Peterson,  Commis- 
sioner, Internal  Revenue  Service,  Department  of  the 
Treasury,  Alexia  Morrison,  Swindler  and  Berlin,  Wash- 
ington, D.C.,  and  Sandra  Strempel,  Dinse,  Erdmann  and 
Clapp,  Burlington,  Vermont. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  18  public  bills,  H.R.  4745-4762;  and 
3  resolutions,  H.  Con.  Res.  303,  and  H.  Res.  417-418 
were  introduced. 

..:         •  •;  Page  7964 

Report  Filed:  One  report  was  filed  as  follows:  Report  en- 
titled "Designing  Genetic  Information  Policy:  The  Need 
for  an  Independent  Policy  Review  of  the  Ethical,  Legal, 
and  Social  Implications  of  the  Human  Genome  Project" 
(H.  Rept.  102^78).  -  ^  :.;:;.,.>    V 

Page  7964 

Legal  Services  Corporation:  House  completed  all  gen- 
eral debate  on  H.R.  2039,  to  authorize  appropriations  for 
the  Legal  Service  Corporation;  but  came  to  no  resolution 
thereon.  Further  consideration  of  the  bill  will  occur  at  a 
later  date.  .     ., 

Page  7950 
H.  Res.  413,  the  rule  which  provided  for  general  de- 
bate on  the  bill,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  263  yeas  to   146  nays  with   1   voting  "present". 

Page  7051 

Recess:  House  recessed  at  10:38  a.m.  and  reconvened  at 
12:02  p.m. 

Page  7937 

Legislative  Program:  The  Majority  Leader  announced 
the  legislative  program  for  the  week  of  April  6.  Agreed 
to  adjourn  from  Thursday  to  Tuesday. 

Page  7959 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  April  8. 

'       Page  7960 

Referrals:  Two  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  7963 

Senate  Message:  Message  received  from  the  Senate  today 
apf)ears  on  page  7936. 

Quorum  Calls — Votes:  One  yea-and-nay  developed  dur- 
ing the  proceedings  of  the  House  today  and  appears  on 
page  7951.  There  were  not  quorum  calls.  ,■' 

Adjournment:  Met  at  10:30  a.m.  and  adjourned  at  2:20 
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FARM  ANIMAL  AND  RESEARCH  FACIUTIES 
PROTECTION  ACT 

Committee  on  Agriculture:  Ordered  reported  amended  H.R. 
2407,  Farm  Animal  and  Research  Facilities  Protection 
Act  of  1991. 

SOIL  CONSERVATION  AND  DOMESTIC 
ALLOTMENT  ACT  AMENDMENTS 

Committee  on  Agriculture:  Subcommittee  on  Conservation, 
Credit,  and  Rural  Development  held  a  hearing  on  H.R. 
4360,  Soil  Conservation  and  Domestic  Allotment  Act 
Amendments  of  1992.  Testimony  was  heard  from  Galen 
S.  Bridge,  Associate  Chief,  Soil  Conservation  Service, 
USDA;  and  Michael  B.  Cook,  Director,  Office  of 
Wastewater  Enforcement  and  Compliance,  EPA;  and  pub- 
lic witnesses. 

AGRICULTURE,  RURAL  DEVELOPMENT,  FDA 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies  held  a  hearing  on  Farm  Credit  Admin- 
istration/Farm Credit  Assistance  Board,  and  on  Office  of 
the  General  Counsel.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  USDA:  Harold  B.  Steele,  Chairman 
and  Chief  Executive  Officer,  Farm  Credit  Administration; 
Kenneth  L.  Peoples,  President  and  Chief  Executive  Offi- 
cer, Farm  Credit  System  Assistance  Board;  and  Alan 
Charles  Raul,  General  Counsel. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  held  a  hearing  on  Japan- 
United  States  Friendship  Commission.  Testimony  was 
heard  from  the  following  officials  of  the  Japan-United 
States  Friendship  Commission:  John  H.  Makin,  Chair- 
man; and  Eric  GanglofF,  Executive  Director;  and  public 
witnesses.    .  ^; 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  Command,  Con- 
trol, Communications  overview.  Testimony  was  heard 
from  Duane  P.  Andrews,  Assistant  Secretary,  Command, 
Control,  Communications  and  Intelligence,  Department 
of  Defense. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  Bureau  of  Indian  Affairs.  Testimony  was 
heard  from  Eddie  F.  Brown,  Assistant  Secretary  (Indian 
Affairs),  Department  of  the  Interior. 


LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  National  Commission 
on  Responsibilities  for  Financing  Postsecondary  Education 
and  on  ACTION,  Corporation  for  Public  Broadcasting, 
and  on  the  Federal  Mine  Safety  and  Health  Review  Com- 
mission. Testimony  was  heard  from  Paula  Hawkins, 
Chairman,  National  Commission  on  Responsibilities  for 
Financing  Postsecondary  Education;  Jane  E.  Kenny,  Di- 
rector, ACTION;  the  following  officials  of  the  Corpora- 
tion for  Public  Broadcasting:  Donald  Ledwit,  President; 
and  Sheila  Tate,  Vice  President;  and  Ford  B.  Ford,  Chair- 
man, Federal  Mine  Safety  and  Health  Review  Commis- 
sion. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service— General  Government  held  a  hearing  on 
the  OPM,  Office  of  Inspector  General,  and  on  the  Citi- 
zens Commission  on  Public  Service  and  Compensation. 
Testimony  was  heard  from  the  following  officials  of  the 
OPM:  Constance  B.  Newman,  Director;  and  Patrick  E. 
McFarland,  Inspector  General. 

REGIONAL  THREATS  AND  DEFENSE  OPTIONS 
FOR  THE  90S 

Committee  on  Armed  Services:  Defense  Policy  Panel  contin- 
ued hearings  on  regional  threats  and  defense  options  for 
the  90's,  with  emphasis  on  the  military  balance  and  pros- 
pects for  conflict  between  North  and  South  Korea  and  the 
resulting  effects  on  United  States  forces.  Testimony  was 
heard  from  Gen.  Robert  W.  RisCassi,  USA,  Commander, 
United  States  Forces  Korea,  Commander  in  Chief,  United 
Nations  Command  and  Commander  in  Chief,  Combined 
Forces  Command. 

Hearings  continue  April  8. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readiness 
continued  hearings  on  the  operation  and  maintenance 
portion  of  the  fiscal  year  1993  national  defense  authoriza- 
tion request,  with  emphasis  on  operation  and  mainte- 
nance budget  implications  for  NATO  and  overseas,  and 
base  closure  impact  on  the  budget  and  time  line — both 
United  States  and  overseas.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Defense: 
Robert  A.  Stone,  Deputy  Assistant  Secretary,  Installa- 
tions; George  W.  Bader,  Principal  Director,  European  and 
NATO  Policy,  Office  of  the  Under  Secretary,  Policy; 
Gen.  Crosbee  Saint,  USA,  Command  U.S.  Army,  Europe; 
RAdm.  Patrick  W.  Drennon,  USN,  Director,  Shore  Ac- 
tivities Division,  Office  of  the  Deputy  Chief  of  Naval 
Operations  (Logistics),  Department  of  the  Navy;  and  Lt. 
Gen.  Clifford  H.  Rees,  USAF,  Vice  Commander,  U.S.  Air 
Force,  Europe. 

Hearings  continue  April  8. 
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DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Seapower 
and  Strategic  and  Critical  Materials  continued  hearings  on 
the  seapower-related  procurement  portion  of  the  fiscal 
year  1993  national  defense  authorization  request,  with 
emphasis  on  fleet  modernization.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  the 
Navy:  RAdm.  Richard  D.  Milligan,  USN,  Director, 
Budget  and  Reports,  Office  of  the  Comptroller;  RAdm. 
James  R.  Lang,  USN,  Director,  Ship  Maintenance  and 
Modernization  Division;  RAdm.  (Select)  David  S.  6ill, 
USN,  Director,  Surface  Combat  Systems  Division;  and 
RAdm.  John  S.  Claman,  USN,  Deputy  Commander^  In- 
dustrial and  Facility  Management. 
Hearings  continue  April  7. 

FOREIGN  DIRECT  INVESTMENT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  concluded  hearings 
on  foreign  direct  investment,  the  Exon-Florio  foreign  ac- 
quisition review  process  and  H.R.  2624,  Technology 
Preservation  Act  of  1991.  Testimony  was  heard  from 
public  witnesses. 

REAUTHORIZATION  OF  HOUSING  AND 
COMMUNITY  DEVELOPMENT  PROGRAMS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
continued  hearings  on  the  reauthorization  of  Housing  and 
Community  Development  Programs.  Testimony  was 
heard  from  Representative  Tra^cant;  and  public  wit- 
nesses. . .  \ 
Hearings  continue  April  7.    .           .  ;,    -  " 

STATE  OF  NEW  COLUMBIA 

Committee  on  the  District  of  Columbia:  Ordered  reported 
H.R.  4718,  to  provide  for  the  admission  of  the  State  of 
New  Columbia  into  the  Union. 

COMPREHENSIVE  OCCUPATIONAL  SAFETY 
AND  HEALTH  REFORM  ACT 

Committee  on  Education  and  Labor:  Held  a  hearing  on  H.R. 
3160,  Comprehensive  Occupational  Safety  and  Health 
Reform  Act.  Testimony  was  heard  from  Marshall  Breger, 
Solicitor  of  Labor,  Department  of  Labor;  and  public  wit- 
nesses. 

EDUCATIONAL  RESEARCH,  DEVELOPMENT 
AND  DISSEMINATION  EXCELLENCE  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on  Select 
Education  approved  for  full  committee  action  amended 
H.R.  4014,  Educational  Research,  Development,  and  Dis- 
semination Excellence  Act. 

CONSUMER  PRODUCTS  SAFETY  ACT 
AMENDMENTS 

^  Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce,   Consumer    Protection,    and    Competitiveness    ap- 


proved for  full  committee  action  H.R.  4706,  to  amend 
the  Consumer  Products  Safety  Act  to  extend  the  author- 
ization of  appropriations  under  that  act. 

LEAD  EXPOSURE  REDUCTION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved  for  full 
committee  action  amended  H.R.  3554,  Lead  Exposure 
Reduction  Act  of  1991. 

UNITED  STATES  POLICY  TOWARD  CUBA  AND 
CUBAN  DEMOCRACY  ACT 

Committee  on  Foreign  Affairs:  Continued  hearings  on  Unit- 
ed States  Policy  Toward  Cuba  and  on  H.R.  4l68  Cuban 
Democracy  Act  of  1992.  Testimony  was  heard  from  Rep- 
resentatives Nagle  and  Alexander;  and  public  witnesses. 
Hearings  continue  April  8. 

TUBERCULOSIS:  RETURN  OF  AN  EPIDEMIC 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations  held 
a  hearing  on  Tuberculosis:  The  Return  of  an  Epidemic. 
Testimony  was  heard  from  the  following  officials  of  the 
Department  of  Health  and  Human  Services:  William  L. 
Roper,  M.D.,  Director,  Centers  for  Disease  Control;  An- 
thony S.  Fauci,  M.D.,  Director,  National  Institute  of  Al- 
lergy and  Infectious  Diseases;  and  Mary  K.  Pendergast, 
Senior  Advisor  to  the  Commissioner,  FDA;  and  public 
witnesses. 

COMMITTEE  BUSINESS  V: 

Committee  on  House  Administration:  Subcommittee  on  Office 
Systems  met  to  consider  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  com- 
mittee action  the  following  bills:  S.  1182,  to  transfer  ju- 
risdiction of  certain  public  lands  in  the  State  of  Utah  to 
the  Forest  Service;  and  S.  452,  to  authorize  the  transfer 
of  administrative  jurisdiction  over  certain  land  to  the  Sec- 
retary of  the  Interior. 

The  subcommittee  also  held  a  hearing  on  H.R.  3338, 
to  authorize  the  Secretary  of  the  Interior  to  permit  the 
use  of  lands  within  the  Colonial  National  Historical  Park 
in  the  Commonwealth  of  Virginia  to  enable  natural  gas 
service  to  be  provided  to  the  Coast  Guard  Reserve  Train- 
ing. Testimony  was  heard  from  Representative  Bateman; 
David  L.  Moffitt,  Assistant  Director,  Visitor  Services,  Na- 
tional Park  Service,  Department  of  the  Interior;  Capt. 
William  E.  Kozak,  USCG,  Chief,  Civil  Engineering  Divi- 
sion, U.S.  Coast  Guard,  Department  of  Transportation; 
and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Water,  Power  and  Offshore  Energy  Resources  held  a  hear- 
ing on  the  following  bills:  H.R.   1219,  Alaska  Peninsula 
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Wilderness  Designation  Act  of  1991;  and  H.R.  4694,  to 
provide  for  settlement  of  the  land  rights  of  the  Kenai  Na- 
tives Association,  Inc.,  under  section  l4(hX3)  of  the  Alas- 
ka Native  Claims  Settlement  Act,  by  providing  for  and 
authorizing  grants  and  exchanges  of  lands  and  interest  be- 
tween such  corporation  and  the  United  States.  Testimony 
was  heard  from  Michael  Brennan,  Executive  Assistant  to 
the  Director,  Fish  and  Wildlife  Service,  Department  of 
the  Interior;  and  public  witnesses. 

OVERSIGHT— VOTING  RIGHTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued  oversight  hearings  on 
Voting  Rights  Act.  Testimony  was  heard  from  public 
witnesses.  ,  - 

Hearings  continue  April  8. 

COPYRIGHT  BROADCAST  RETRANSMISSION 
LICENSING  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  continued  hearings 
on  H.R.  4511,  Copyright  Broadcast  Retransmission  Li- 
censing Act  of  1992.  Testimony  was  heard  from  public 
witnesses. 

TRUCKING  INDUSTRY  REGULATORY  ISSUES 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Surface  Transportation  concluded  hearings  on.  sev- 
eral regulatory  issues  affecting  the  trucking  industry,  in- 
cluding the  following:  Intrastate  Deregulation  (H.R. 
1064,  H.R.  3221.  H.R.  4334,  H.R.  4335,  H.R.  4392. 
and  H.R.  4406);  Negotiated  Rates  (H.R.  3705,  S.  1675, 
H.R.  4406,  and  other  related  matters);  and  Overweight 
containers  (H.R.  3598,  and  other  related  matters).  Testi- 
mony was  heard  from  Representatives  Bentley  and  Geren 
of  Texas;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Ordered  re- 
ported amended  the  following  bills:  H.R.  776,  National 
Energy  Efficiency  Act  of  1991;  H.R.  2936,  Technical 
Education  and  Training  Act  of  1991;  H.R.  3360,  Federal 
Fire  Safety  Act  of  1991;  and  H.R.  3953,  National  Elec- 
tric and  Magnetic  Fields  Research  and  Public  Information 
Dissemination  Act. 

SMALL  BUSINESS  INNOVATION  DEVELOPMENT 
AMENDMENT  ACT 

Committee  on  Small  Business:  Subcommittee  on  Procure- 
ment, Tourism,  and  Rural  Development  held  a  hearing 
on  H.R.  4400,  Small  Business  Innovation  Development 
Amendment  Act  1992.  Testimony  was  heard  from  public 
witnesses.  .■;.--■  r      :     .  .         .    ' 

Hearings  continue  April  8. 


HOUSE  BANK  INQUIRY 

Committee  on  Standards  of  Official  Conduct:  Subcommittee 
on  the  House  Bank  Inquiry  met  in  executive  session  to 
consider  pending  business. 
Will  continue  tomorrow. 

HEALTH  INSURANCE:  ADMINISTRATIVE 
SIMPLIFICATION  IN  HEALTH  CARE 

Committee  on  Ways  and  Means:  Subcommittee  on  Health 
held  a  hearing  on  Options  for  Health  Insurance:  Admin- 
istrative Simplification  in  Health  Care.  Testimony  was 
heard  from  Jeff  Sanders,  Director,  Office  of  Legislation 
and  Policy,  Health  Care  Financing  Administration,  I>e- 
partment  of  Health  and  Human  Services;  and  public  wit- 
nesses. 

HIV-POSITIVE  INDIVIDUALS— PROBLEMS 
WITH  BENEFITS 

Committee  on  Ways  and  Means:  Subcommittee  on  Social  Se- 
curity and  the  Subcommittee  on  Human  Resources  held 
a  joint  hearing  to  Identify  Obstacles  That  Prevent 
Women  and  Children  with  HIV-Related  Disabilities 
from  Qualifying  for  Social  Security  Disability  Insurance 
and  Supplemental  Security  Income.  Testimony  was  heard 
from  Representatives  Matsui  and  Morella;  Gwendolyn  S. 
King,  Commissioner,  SSA,  Department  of  Health  and 
Human  Services;  Gregory  Kaladjian,  Executive  Deputy 
Commissioner,  Department  of  Social  Services,  State  of 
New  York;  and  public  witnesses. 

NATIONAL  SECURITY  ACT 

Permanent  Select  Committee  on  Intelligence:  Met  in  executive 
session  to  continue  hearings  on  H.R.  4l65,  National  Se- 
curity Act  of  1S>92.  Testimony  was  heard  from  public 
witnesses. 

KEEPING  KIDS  SAFE:  EXPLORING  PUBUC/ 
PRIVATE  PARTNERSHIPS  TO  PREVENT  ABUSE 

Select  Committee  on  Children,  Youth,  and  Families:  Held  a 
hearing  on  "Keeping  Kids  Safe:  Exploring  Public/Private 
Partnerships  to  Prevent  Abuse."  Testimony  was  heard 
from  Wade  F.  Horn,  Commissioner.  Administration  for 
Children.  Youth  and  Families,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 

HUNGER-FREE  COMMUNITIES 

Select  Committee  on  Hunger:  Held  a  hearing  on  "Hunger- 
Free  Communities:  A  Local  Response  to  a  National  Prob- 
lem". Testimony  was  heard  from  public  witnesses. 
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Joint  Meetings 

UNITED  STATES-LATIN  AMERICAN  ECONOMIC 
RELATIONS 

Joint  Economic  Committee:  Committee  held  hearings  to  ex- 
amine United  States-Latin  American  economic  relations, 
focusing  on  the  proposed  North  American  Free  Trade 
Agreement  with  Mexico,  the  effects  of  trade  integration 
throughout  the  Americas,  economic  reform  efforts  in 
Latin  American  countries,  and  the  United  States  role  in 
economic  development  throughout  the  hemisphere,  re- 
ceiving testimony  from  David  Malpass,  Deputy  Assistant 
Secretary  of  State  for  Inter-American  Affairs;  Sylvia 
Saborio,  Overseas  Development  Council,  Washington, 
D.C.;  Rudiger  Dornbusch,  Massachusetts  Institute  of 
Technology,  Cambridge;  and  Sidney  Weintraub,  Univer- 
sity of  Texas  at  Austin. 

Hearings  were  recessed  subject  to  call.  ^ ' 

WHITE  HOUSE  COMMEMORATIVE  COIN 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  3337,  to  require  the  Secretary  of  the  Treasury  to 
mint  a  coin  in  commemoration  of  the  200th  anniversary 
of  the  White  House. 


Friday,  April  3,  i992    1 

Senate 

Chamber  Action  ':'^J  \ 

Routine  Proceedings,  page  8173         "     :-  ^ 

Senate  convened  at  1 1  a.m.  in  pro  forma  session,  and 
recessed  at  11:00:36  a.m.,  until  Tuesday,  April  7,  1992, 
at  9  a.m. 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agriculture 
and  Related  Agencies  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  international  commodity 
and  conservation  programs  of  the  Department  of  Agri- 
culture, receiving  testimony  from  Richard  T.  Crowder, 
Under  Secretary  for  International  Affairs  and  Commodity 
Programs,  James  R.  Moseley,  Assistant  Secretary  for  Nat- 
ural Resources  and  Environment,  Keith  D.  Bjerkc,  Ad- 
ministrator, Agricultural  Stabilization  and  Conservation 
Service,  Duane  Acker,  Administrator,  Foreign  Agricul- 
tural Service,  Christopher  Goldthwait,  Acting  General 
Sales  Manager,  William  Richards,  Chief,  Soil  Conserva- 
tion Service,  and  Robert  Sherman,  Deputy  Director  for 
Budget,   Legislative,   and   Regulatory   Systems.   Office   of 


Budget  and  Program  Analysis,  all  of  the  Department  of 
Agriculture. 

Subcommittee  will  meet  again  on  Tuesday,  April  7. 

AUTHORIZATION— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Conven- 
tional Forces  and  Alliance  Defense  held  hearings  on  pro- 
posed legislation  authorizing  funds  for  fiscal  year  1993 
for  the  Department  of  Defense  and  the  future  years  de- 
fense plan,  focusing  on  acquisition  plans  and  policies  and 
the  impact  on  the  industrial  base,  receiving  testimony 
from  Stephen  K.  Conver,  Assistant  Secretary  of  the  Army 
(Research,  Development,  and  Acquisition);  Gerald  A. 
Cann,  Assistant  Secretary  of  the  Navy  (Research,  Develop- 
ment, and  Acquisition);  and  John  J.  Welch,  Jr.,  Assistant 
Secretary  of  the  Air  Force  for  Acquisition. 
Subcommittee  recessed  subject  to  caU. 

FHA  MORTGAGE  INSURANCE  PROGRAMS 

Committee  on  Banking,    Housing,   and  Urban  Affairs:   Sub- 
committee on  Housing  and  Urban  Affairs  concluded  hear- 
ings to  examine  the  single  and  multifamily  mortgage  in- 
surance programs  of  the  Federal  Housing  Administration 
(FHA),  after  receiving  testimony  from  Arthur  J.  Hill,  As- 
sistant  Secretary    for    Housing/FHA    Commissioner,    and 
John  C.  Weicher,  Assistant  Secretary  for  Policy  Develop- 
ment and  Research,  both  of  the  Department  of  Housing 
and  Urban  Development;  Judy  England  Joseph,  Director, 
Housing   and   Community   Development   Issues,   General 
Accounting  Office;  Larry   Dale,  Executive  Director,   Na- 
tional Housing  Impact,  Federal  National  Mortgage  Asso- 
ciation; Thomas  Watt,  Senior  Vice  President,  Multifamily 
Housing,  Federal  Home  Loan  Mortgage  Corporation;  J. 
Stephen   Britt,   Executive  Director,  and  Sylvia  Martinez, 
Director,  Housing  Finance  Directorate,  both  of  the  Fed- 
eral Housing  Finance  Board;  Jay  Buchert,  National  Asso- 
ciation of  Homebuilders,  Cincinnati,  Ohio;  Rick  Adams, 
National  Association  of  Realtors,  Warren  Laska,  Mortgage 
Bankers  Association,  Chris  Lewis,  ACORN,  Tony  Freed- 
man,  Powell,  Goldstein,  Frazer  &  Murphy,  and  J.   Rod- 
erick Heller,  III,  NHP,  Inc..  all  of  Washington,  DC; 
William  A.  Simpson,  Republic  Mortgage  Insurance  Com- 
pany,   Winston-Salem,    North    Carolina;    Gale    Cincotta, 
NTIC,  Chicago.  Illinois;  Carl  M.  Eifler,  First  Boston  Cor- 
poration, Charles  Brass,  New  York  Housing  Development 
Corporation,   and   Michael    D.   Lappin,   The   Community 
Preservation  Corporation,  all  of  New  York,  New  York; 
Barbara  Cleary,  Affirmative  Investments,  Boston,  Massa- 
chusetts; and  Jim  Logue,  Michigan  State  Housing  Devel- 
opment Authority,  Detroit.  ^_ 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Subcommittee  on  Immigration 
and  Refugee  Affairs  approved  for  full  committee  consider- 
ation the  following  bills: 

S.  1216,  to  provide  for  the  deferral  of  enforced  depar- 
ture and  the  granting  of  lawful  temporary  resident  status 


in  the  United  States  to  certain  classes  of  nonimmigrant 
aliens  of  the  People's  Republic  of  China,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  2099,  to  designate  special  inquiry  officers  as  immi- 
gration judges  and  to  provide  for  the  compensation  of 
such  judges,  with  an  amendment  in  the  nature  of  a  sub- 
stitute; and      ; . 

S.  2201,  to  authorize  the  admission  to  the  United 
States  of  certain  scientists  of  the  Commonwealth  of  Inde- 
pendent States  as  employment-based  immigrants  under 
the  Immigration  and  Nationality  Act,  with  an  amend- 
ment. 

IMMIGRATION  EMPLOYER  SANCTIONS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigration 
and  Refugee  Affairs  held  hearings  to  review  the  imple- 
mentation of  immigration  employer  sanctions,  focusing 
on  a  General  Accounting  Office  report  on  employment 
discrimination,  receiving  testimony  from  Lowell  Dodge, 
Director  of  Administration  of  Justice  Issues,  James  M. 
Blume,  Assistant  Director,  and  C.  Jay  Jennings,  Evaluator 
in  Charge,  all  of  the  General  Government  Division,  Gen- 
eral Accounting  Office;  Gene  McNary,  Commissioner, 
and  Grover  Joseph  Rees,  III,  General  Counsel,  both  of  the 
Immigration  and  Naturalization  Service,  and  William 
Ho-Gonzalez,  Special  Counsel,  all  of  the  Department  of 
Justice;  Karen  Keesling,  Acting  Administrator,  Wage  and 
Hour  Division,  Department  of  Labor;  and  Former  Colo- 
rado Governor  Richard  Lamm,  on  behalf  of  the  Federa- 
tion of  Americans  for  Immigration  Reform,  Washington, 
DC. 

Hearings  continue  on  Friday,  April  10.  .    V 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  11  public  bills,  H.R.  4763^773;  and 
3  resolutions,  H.J.  Res.  460,  H.  Con.  Res.  304,  and  H. 
Res.  419  were  introduced. 

i'/:  ■:',■..■■/:'■■■  r'  '^.   :    Page8204 

Report  Filed:  One  report  was  filed  as  follows:  Conference 
report  on  S.  3,  to  amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  a  voluntary  system  of  spend- 
ing limits  for  Senate  election  campaigns  (H.  Rept.  102- 

479).       ..     ■..        •.  ••: 

Pages  8174,  8204 

Spteaker  Pro  TemiJore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Page  8174 

Meeting  Hour:  House  agreed  to  meet  at  11  a.m.  on 
Wednesday,  April  8. 

/   Page  8198 

58-068    O— 97Vol.  i:«(Pl.  25)7  '       ■       '        \", 


Presidential  Message:  Read  a  message  from  the  Presi- 
dent wherein  he  transmits  a  legislative  pro(>osal  entitled 
the  "Freedom  for  Russia  and  Emerging  Eurasian  Democ- 
racies and  Open  Markets  Support  Act  of  1992",  and  a 
section-by-section  analysis  of  the  proposed  legislation — 
referred  to  the  Committees  on  Foreign  Affurs,  Agri- 
culture, Banking,  Finance  and  Urban  Afiairs,  Judiciary, 
and  Ways  and  Means  and  ordered  printed  (H.  Doc.  102— 
282). 

Page  8202 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  11:22 
a.m. 

Committee  Meetings 

FHA  MUTUAL  MORTGAGE  INSURANCE  FUND 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
concluded  hearings  on  FHA's  Mutual  Mortgage  Insurance 
Fund  and  other  FHA  issues.  Testimony  was  heard  from 
public  witnesses. 

HOUSE  BANK  INQUIRY 

Committee  on  Standards  of  Official  Conduct:  Subcommittee 
on  the  House  Bank  Inquiry  met  in  executive  session  to 
consider  pending  business. 


Joint  Meetings 

MARCH  EMPLOYMENT  SITUATION 

Joint  Ecotiomic  Committee:  Committee  held  hearings  on  the 
employment-unemployment  situation  for  March,  receiv- 
ing testimony  from  William  G.  Barron,  Acting  Commis- 
sioner, Bureau  of  Labor  Statistics,  Department  of  Labor. 
Committee  recessed  subject  to  call. 


Tuesday,  April  7,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8300-8408 

Measures  Introduced:  Twelve  bills  and  three  resolutions 
were  introduced,  as  follows:  S.  2531-2542,  S.  Res.  282, 
and  S.  Con.  Res.  106  and  107. 

Page  8363 

Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Friday,  April  3,  during  the  recess: 
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S.  Con.  Res.  106,  setting  forth  the  congressional  budg- 
et for  the  U.S.  Government  for  fiscal  years  1993,  1994, 

1995,  1996,  and  1997. 

Reported  today: 
S.  893,  to  amend  title  18,  United  States  Code,  to  im- 
pose criminal   sanctions   for  violation  of  software  copy- 
right. (S.  Rept.  No.  102-268)  -     . 

:■•;•;■;;■    Page  8363 

Measures  Passed:  .'.  ; 

U.N.  Conference  on  Environment  and  development: 

By  87  yeas  to  11  nays  (Vote  No.  67),  Senate  agreed  to 
H.Con.Res.  292,  expressing  the  sense  of  the  Congress 
with  respect  to  U.S.  participation  in  the  United  Nations 
Conference  on  Environment  and  Development,  after  strik- 
ing all  after  the  resolving  clause  and  inserting  in  lieu 
thereof  the  text  of  S.  Con.  Res.  89,  Senate  companion 
measure,  after  agreeing  to  committee  amendments,  and 
the  following  amendments  proposed  thereto: 

Page  8300 

(1)  Wallop  (for  Gorton)  Amendment  No.  1758,  re- 
garding the  creation  of  an  International  Northern  Forests 
Organization. 

Page  8308 

(2)  Wallop  Amendment  No.  1759,  to  amend  the  pre- 
amble. 

Page  8309 

(3)  Wallop  Amendment  No.  1760,  regarding  environ- 
mental climate  control. 

Page  8310 
Subsequently,  S.  Con.   Res.   89  was  indefinitely  post- 
poned. 

Page  8328 

Authorizing  Legal  Representation:  Senate  agreed  to  S. 
Res.  282,  to  authorize  testimony,  the  production  of  docu- 
ments, and  representation  in  United  States  v.  Slawomir 
Borowy. 

Page  8406 

Budget  Resolution:  Senate  began  consideration  of  S. 
Con.  Res.  106,  setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  fiscal  years  1993,   1994,   1995, 

1996,  and  1997,  taking  action  on  amendments  proposed 
thereto,  as  follows: 

\      Page  8331 
Adopted: 
By  94  yeas  to  3  nays  (Vote  No.  68),  Bentsen  Amend- 
ment No.  1761,  to  limit  the  levels  of  Social  Security  out- 
lays and  revenues  in  the  resolution  to  current  services  lev- 
els. 

Page  8352 

A  unanimous-consent  agreement  was  reached  providing 

for   further  consideration   of  the    resolution   and   certain 

amendments    to    be    proposed    thereto,    on    Wednesday, 

April  8.  r     : 

,:.-');.;  Page 8352 

Appointments: 


Canada-United  States  Interparliamentary  Group: 
The  Chair,  on  behalf  of  the  Vice  President,  pursuant  to 
22  U.S.C.  276d-276g,  as  amended,  appointed  the  follow- 
ing Senators  as  members  of  the  Senate  Delegation  to  the 
Canada-United  States  Interparliamentary  Group  during 
the  Second  Session  of  the  102d  Congress,  to  be  held  in 
Boca  Raton,  FL,  April  9-13,  1992:  Senators  Symms, 
Murkowski,  and  Bums.     . 

Page  8407 

Executive  Reports  of  a  Committee:  The  Senate  received 
the  following  executive  repon  of  a  committee: 

Report  to  accompany  the  nomination  of  Vice  Admiral 
William  O.  Studeman,  USN,  to  be  Deputy  Director  of 
Central  Intelligence  and  to  have  the  rank  of  Admiral 
while  so  serving.  (Ex.  Rept.  No.  102-24) 

Page  8363 

Messages  from  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Received  on  Friday,  April  3,  during  the  recess  of  the 
Senate: 

Transmitting  notice  of  a  waiver  of  certain  sections  of 
the  Trade  Act  with  respect  to  Armenia,  Belarus, 
Kyrgyzstan,  and  Russia;  referred  to  the  Cdmmittee  on  Fi- 
nance. (PM-193). 

Page  8357 
Transmitting  a  draft  of  proposed   legislation  entitled 
the  "Freedom  for  Russia  and  Emerging  Eurasian  Democ- 
racies and  Open  Markets  Support  Act  of  1992";  to  the 
Committee  on  Foreign  Relations.  (PM-194). 

Page  8357 
Received  today: 
Transmitting   notification  of  a  cease-fire  between  the 
Government  of  El  Salvador  and  the  Farabundo  Marti  Lib- 
eration Front;  referred  to  the  Committee  on  Appropria- 
tions. (PM-195). 

Page  8359 
Transmitting  notification  of  the  release  of  certain  Pan- 
amanian assets;  referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  (PM-196). 

Page  8359 

Transmitting   a   rcpx)rt   on   the   imposition   of  certain 

sanctions  against  the  Government  of  Haiti;  referred  to  the 

Committee    on    Banking.    Housing,    and    Urban    Affairs. 

(PM-197).  V- V     •■ 

Page  8359 

following 


Senate   received    the 


Nominations   Received 
nominations: 

Richard  G.  Kopf,  of  Nebraska,  to  be  United  States 
District  Judge  for  the  District  of  Nebraska. 

James  S.  Mitchell,  of  Nebraska,  to  be  United  States 
District  Judge  for  the  District  of  Nebraska. 

Marvin  H.  Kosters,  of  Virginia,  to  be  Commissioner  of 
Labor  Statistics,  United  States  Department  of  Labor,  for 
a  term  of  4  years. 


Carl  W.  Vogt,  of  Maryland,  to  be  a  Member  of  the 
National  Transportation  Safety  Board  for  the  term  expir- 
ing December  31,  1996. 

Carl  W.  Vogt,  of  Maryland,  to  be  Chairman  of  the  Na- 
tional Transportation  Safety  Board  for  a  term  of  2  years. 

5  Army  nominations  in  the  rank  of  general. 

1  Mississippi  River  Commission  nomination  in  the 
rank  of  a  Member  and  President  of  the  Mississippi  River 
Commission. 

1  Mississippi  River  Commission  nomination  in  the 
rank  of  a  Member  of  the  Mississippi  River  Commission. 

Routine  lists  in  the  Air  Force,  Army. 

-    ,      Page8407 
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Page  8364 

Page  8391 

Page  8397 

Page  8398 

Page  8398 

Page  8398 


Messages  From  the  President: 

Messages  From  the  House: 

Communications:        . 

Petitions: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total-68)     .  ■;,  ■;:/::.' 

Page  8328 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  6:50 
p.m.,  until  8:30  a.m.,  on  Wednesday,  April  8.  (For  Sen- 
ate's program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today's  Record  on  page  8407.) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE         ' 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  and  Related  Agencies  held  hearings 
on  proposed  budget  estimates  for  fiscal  year  1993,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective  ac- 
tivities from  Wendy  L.  Gramm,  Chairman,  Commodity 
Futures  Trading  Commission;  David  L.  Kessler,  Commis- 
sioner, Food  and  Drug  Administration,  Department  of 
Health  and  Human  Services;  Harold  B.  Steele,  Chairman, 
and  Billy  Ross  Brown  and  Gary  Byrne,  both  Board  Mem- 
bers, all  of  the  Farm  Credit  Administration;  and  Kenneth 
L.  Peoples,  President  and  Chief  Executive  Officer,  Farm 
Credit  System  Assistance  Board. 

Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
hearings  on  proposed  budget  estimates  for  fiscal  year 
1993  for  the  Department  of  Defense,  focusing  on  reserve 


components,  receiving  testimony  from  Maj.  Gen.  Robert 
R.  Ensslin,  Jr.  (Ret.),  National  Guard  Association  of  the 
United  States,  and  Maj.  Gen.  Donald  E.  Edward,  Adju- 
tants General  Association  of  the  United  States,  both  of 
Washington,  DC. 

Subcommittee  will  meet  again  on  Thursday,  April  9. 

APPROPRIATIONS— DEPARTMENT  OF  JUSTICE 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  the  Judiciary  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1993  for  the  De- 
partment of  Justice,  receiving  testimony  in  behalf  of 
funds  for  their  respective  activities  from  William  S.  Ses- 
sions, Director,  Federal  Bureau  of  Investigations,  and 
Robert  C.  Bonner,  Administrator,  Drug  Enforcement  Ad- 
ministration, both  of  the  Department  of  Justice. 

Subcommittee  will  meet  again  on  Thursday,  April  9- 

APPROPRIATIONS— FOREST  SERVICE 

Committee  on  Appropriations:  Subcommittee  on  the  Interior 
held  hearings  on  proposed  budget  estimates  for  fiscal  year 
1993  for  the  Forest  Service,  receiving  testimony  from  F. 
Dale  Robertson,  Chief,  Forest  Service,  Department  of  Ag- 
riculture. 

Subcommittee  will  meet  again  on  Tuesday,  April  28. 

BUSINESS  MEETING 

Committee  on  Armed  Services:  Committee  ordered  favorably 
reported  the  following  business  items: 

S.  2524,  to  provide  for  the  temporary  continuation  of 
the  current  Deputy  National  Security  Advisor  in  a  flag 
officer  grade  in  the  Navy; 

S.  2525,  to  make  the  Vice  Chairman  a  member  of  the 
Joint  Chiefs  of  Staff,  and  to  grant  credit  for  having  com- 
pleted a  tour  of  duty  in  a  joint  duty  assignment  in  the 
case  of  an  officer  who  performed  duty  in  the  Persian  Gulf 
combat  zone; 

An  original  bill  combining  the  provisions  of  S.  2524 
and  S.  2525  (listed  above); 

An  original  bill  to  make  the  Vice  Chairman  a  member 
of  the  Joint  Chieft  of  Staff; 

An  original  bill  to  provide  joint  duty  credit  for  certain 
duty  in  Operations  Desen  Shield  and  Desert  Storm;  and 

The  nominations  of  Vice  Admiral  William  O. 
Studeman,  USN,  to  be  Deputy  Director  of  Central  Intel- 
ligence, and  to  have  the  rank  of  Admiral  while  so  serv- 
ing, John  E.  Connolly,  of  California,  and  William  D. 
Skelton,  of  Georgia,  'both  to  be  Members  of  the  Board  of 
Regents  of  the  Uniformed  Services  University  of  the 
Health  Sciences,  Department  of  Defense,  and  3,517 
nominations  in  the  Air  Force,  Army,  Navy,  and  Marine 
Corps. 

U.S.  COMPETITIVENESS 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee held  hearings  to  examine  whether  the  United 
States  should  develop  a  national  competitiveness  strategy 
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to  maintain  its  industrial  leadership  in  the  21st  century, 
receiving  testimony  from  Bruce  Scott,  Harvard  University 
Business  School,  Cambridge,  Massachusetts;  W.  W. 
Rostow,  University  of  Texas,  Austin;  Jeffrey  E.  Garten, 
The  Blackstone  Group,  New  York,  New  York;  and  Wil- 
liam S.  Dietrich,  Dietrich  Industries,  Inc.,  Pittsburgh, 
Pennsylvania. 

Hearings  were  recessed  subject  to  call.  - 

AUTHORIZATIONS— U.S.  TRADE 
REPRESENTATI VE/ITC 

Committee  on  Finance:  On  Monday,  April  6,  Subcommittee 
on  International  Trade  concluded  hearings  on  proposed 
authorizations  for  fiscal  years  1993  and  1994  for  the  Of- 
fice of  the  United  States  Trade  Representative  and  the 
United  States  International  Trade  Commission,  after  re- 
ceiving testimony  from  Gary  R.  Edson,  General  Counsel, 
Office  of  the  United  States  Trade  Representative;  and 
Don  E.  Newquist,  Chairman,  United  States  International 
Trade  Commission. 

GREAT  LAKES  BASIN  CONTAMINATION 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  the  environmental  degradation  of  the 
Great  Lakes  Basin  region,  focusing  on  adverse  reproduc- 
tive and  developmental  effects  associated  with  contami- 
nated fish  consumption  by  wildlife  and  humans,  and  the 
Government's  effort  to  reduce  consumer  and  environ- 
mental exposure  to  these  toxic  substances,  receiving  testi- 
mony from  John  Blankenship,  Assistant  Regional  Direc- 
tor for  Fish  and  Wildlife  Enhancement,  United  States 
Fish  and  Wildlife  Service,  Department  of  the  Interior; 
Barry  Johnson,  Assistant  Surgeon  General  and  Assistant 
Administrator,  Agency  for  Toxic  Substances  and  Disease 
Registry,  Department  of  Health  and  Human  Services; 
Christopher  Grundler,  Director,  Great  Lakes  National 
Program  Office,  Environmental  Protection  Agency;  Jef- 
frey L.  Busch,  the  Lake  Erie  Office,  Toledo,  Ohio;  Ber- 
nard Weiss,  University  of  Rochester  School  of  Medicine 
and  Dentistry,  Rochester,  New  York;  Theo  Colburn, 
World  Wildlife  Fund/The  Conservation  Foundation,  Ellen 
Haas,  Public  Voice  for  Food  and  Health  Policy,  and  Jef- 
frey A.  Foran,  the  George  Washington  University,  all  of 
Washington,  D.C.;  and  Lee  J.  Weddig,  National  Fisheries 
Institute,  Arlington,  Virginia. 

Hearings  were  recessed  subject  to  call. 

CABLE  COMPULSORY  LICENSE 

Committee  on  the  Judiciary:  On  Monday,  April  6,  Sub- 
committee on  Patents,  Copyrights  and  Trademarks  held 
hearings  on  policy  issues  concerning  cable  compulsory  li- 
cense and  the  satellite  carrier  compulsory  license  provi- 
sions of  the  Copyright  Act  of  1976,  receiving  testimony 
from  Ralph  Oman,  Register  of  Copyrights  and  Assistant 
Librarian  for  Copyright  Services,  Library  of  Congress;  Jack 
Valenti,  Motion  Picture  Association  of  America,  Inc., 
James  B.  Hedlund,  Association  of  Independent  Television 


Stations,  Inc.  (INTV),  and  Edward  O.  Fritts,  National 
Association  of  Broadcasters,  all  of  Washington,  DC;  Ted 
Turner,  Turner  Broadcasting  System,  Inc.,  Atlanta,  Geor- 
gia; Barry  Diller,  Fox,  Inc.,  Los  Angeles,  California;  Jo- 
seph W.  Hippie,  III,  People's  Choice-TV  Partners,  Tuc- 
son, Arizona;  and  G.  Todd  Hardy,  PrimeTime  24, 
McLean,  Virginia,  on  behalf  of  the  Satellite  Broadcasting 
and  Communications  Association. 

Hearings  continue  on  Wednesday,  April  29. 

SAVE  AMERICAN  JOBS  ACT 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Labor  held  hearings  on  S.  2311,  to  discourage  American 
employers  from  eliminating  American  jobs  by  relocating 
U.S. -based  operations  to  a  foreign  country,  receiving  tes- 
timony from  Mayor  Gerald  Lucia,  Mount  Pleasant,  Penn- 
sylvania; Anita  Mingus,  Zenith  Electronics  Corporation, 
Springfield,  Missouri;  Tony  Sanchez,  Amalgamated  Cloth- 
ing and  Textile  Workers  Union,  El  Paso,  Texas;  Owen 
Bieber,  International  Union,  United  Automobile,  Aero- 
space, and  Agricultural  Implement  Workers  of  America 
(UAW),  Detroit,  Michigan;  and  Jeff  Faux,  Economic  Pol- 
icy Institute,  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

INDIAN  TRIBAL  COURTS/BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  held  hearings 
on  proposed  legislation  to  provide  for  the  development, 
enhancement,  and  recognition  of  Indian  tribal  courts,  re- 
ceiving testimony  from  Ronal  Eden,  Direci;or,  Office  of 
Tribal  Services,  Bureau  of  Indian  Affairs,  Department  of 
the  Interior;  Elbridge  Coochise,  Northwest  Intertribal 
Court  System,  Edmonds,  Washington,  on  behalf  of  the 
National  American  Indian  Court  Judges  Association;  Earl 
Old  Person,  Blackfeet  Tribal  Business  Council,  Browning, 
Montana;  Ivan  Makil,  Salt  River  Pima-Maricopa  Tribal 
Council,  Scottsdale,  Arizona;  Alfred  Ward,  Shoshone 
Business  Council,  Ft.  Washakie,  Wyoming;  Jacob 
Viarrial,  Pueblo  of  Pojoaque,  Santa  Fe,  New  Mexico; 
Robert  Yazzie,  Navajo  Nation,  Window  Rock,  Arizona; 
Louise  E.  Dixey,  Shoshone-Bannock  Tribal  Court,  Fort 
Hall  Indian  Reservation,  Idaho;  Ned  Norris,  Jr.,  Tohono 
O'Odham  Nation  Tribal  Court,  Sells,  Arizona;  Clifford 
Wolfe,  Jr.,  Omaha  Tribe  of  Nebraska,  Macy;  Pat 
Ragsdale,  Cherokee  Nation  of  Oklahoma,  Tahlequah; 
Shirley  Lee,  Tanana  Chiefs  Conference,  Fairbanks,  Alaska; 
and  Susan  Williams,  Albuquerque,  New  Mexico. 

Prior  to  this  action,  committee  met  to  consider  pend- 
ing committee  business,  and  will  meet  again  on  Friday, 
April  10. 

PHYSICIAN  PAYMENT  REFORM 

Special  Committee  on  Aging:  Committee  held  hearings  on 
the  implementation  of  Medicare  charge  limits  enacted  as 
part  of  Medicare  physician  payment  reform,  focusing  on 
the  Health  Care  Financing  Administration's  enforcement 
of  setting  limits  on  physician  charges  and  notifying  Med- 


icare beneficiaries  about  the  new  limiting  charge,  receiv- 
ing testimony  from  Carol  Walton,  Deputy  Director,  Bu- 
reau of  Program  Operations,  Health  Care  Financing  Ad- 
ministration, Department  of  Health  and  Human  Services; 
Carol  Jimenez,  Medicare  Advocacy  Project,  Los  Angeles, 
California;  Susan  Stayn,  Medicare  Beneficiaries  Defense 
Fund,  New  York,  New  York;  Jack  Guildroy,  American 
Association  of  Retired  Persons,  Washington,  DC;  Nancy 
W.  Dickey,  Richmond,  Texas,  on  behalf  of  the  American 
Medical  Association;  Stanley  Lipson,  Bayside,  New  York; 
and  David  Lee,  Sag  Harbor,  New  York. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  28  public  bills,  H.R.  4774-4801;  1 
private  bill,  H.R.  4802;  and  7  resolutions,  H.J.  Res. 
461^64,  H.  Con.  Res.  305,  and  H.  Res.  421^22  were 
introduced. 

■  Page8297 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  4276,  to  amend  the  Historic  Sites,  Buildings, 
and  Antiquities  Act  to  place  certain  limits  on  appropria- 
tions for  projects  not  specifically  authorized  by  law  (H. 
Kept.  102-480); 

H.R.  3457,  to  amend  the  Wild  and  Scenic  Rivers  Act 
to  designate  certain  segments  of  the  Delaware  River  in 
Pennsylvania  and  New  Jersey  as  components  of  the  na- 
tional wild  and  scenic  rivers  system,  amended  (H.  Rept. 
102-481); 

H.R.  3665,  to  establish  the  Little  River  Canyon  Na- 
tional Preserve  in  the  State  of  Alabama,  amended  (H. 
Rept.  102-482); 

S.  749,  to  rename  and  expand  the  boundaries  of  the 
Mound  City  Group  National  Monument  in  Ohio  (H. 
Rept.  102-483); 

H.  Res.  420,  providing  for  the  recommittal  to  con- 
ference of  the  conference  report  on  S.  3,  to  amend  the 
Federal  Election  Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  for  Senate  election 
campaigns  (H.  Rept.  102^84); 

Conference  report  on  H.R.  3337,  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in  commemoration 
of  the  200th  anniversary  of  the  White  House  (H.  Rept. 
102-485);  and 

H.R.  3837,  to  make  certain  changes  to  improve  the 
administration  of  the  Medicare  Program,  to  reform  cus- 
toms overtime  pay  practices,  to  prevent  the  payment  of 
Federal  benefits  to  deceased  individuals,  and  to  require 
reports  on  employers  with  underfunded  pension  plans, 
amended  (H.  Rept.  102-486). 

Pages  8263,  8297 


Presidential  Message — Trade  Waivers:  Read  a  message 
from  the  President  wherein  he  recommends  the  waiver  of 
the  Jackson-Vanick  provisions  of  the  Trade  Act  of  1974 
with  respect  to  Armenia,  Belarus,  Kyrgyzstan,  and  Rus- 
sia— referred  to  the  Committee  on  Ways  and  Means  and 
ordered  printed  (H.  Doc.  102-283); 

Page  8219 

Suspensions:  House  voted  to  suspend  the  riiles  and  pass 
the  following  measures: 

Edward  P.  Boland  VA  Medical  Center:  H.R.  4184,  to 
designate  the  Department  of  Veterans  Afiairs  Medical 
Center  located  in  Northampton,  Massachusetts,  as  the 
"Edward  P.  Boland  Department  of  Veterans  Affairs  Medi- 
cal Center"; 

Page  8220 

Historic  sites  selection  reform:  H.R.  4276,  to  amend  the 
Historic  Sites,  Buildings,  and  Antiquities  Act  to  place 
certain  limits  on  appropriations  for  projects  not  sjjecifi- 
cally  authorized  by  law  (passed  by  yea-and-nay  vote  of 
381  yeas.  Roll  No.  72); 

Page  8223 

Little  River  Canyon  Preserve:  H.R.  3665,  amended,  to  es- 
tablish the  Little  River  Canyon  National  Preserve  in  the 
State  of  Alabama; 

Page  8226 

Designation  of  the  Delaware  River:  H.R.  3457,  amended, 
to  amend  the  Wild  and  Scenic  Rivers  Act  to  designate 
certain  segments  of  the  Delaware  River  in  Pennsylvania 
and  New  Jersey  as  components  of  the  national  wild  and 
scenic  rivers  system; 

Page  8229 

Horn  of  Africa  recovery  and  food  security:  S.  985,  amend- 
ed, to  assure  the  people  of  the  Horn  of  Africa  the  right 
to  food  and  the  other  basic  necessities  of  life  and  to  pro- 
mote peace  and  development  in  the  region; 

Page  8233 

Liberian  peace  process:  S.J.  Res.  271,  expressing  the  sense 
of  the  Congress  regarding  the  peace  process  in  Liberia  and 
authorizing  limited  assistance  to  support  this  process — 
clearing  the  measure  for  the  President;  and 

Page  8239 

Child  abuse  prevention:  H.R.  4712,  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act  to  revise  and  extend 
programs  under  such  Act.  Subsequently  S.  838,  a  similar 
Senate-passed  bill,  was  passed  in  lieu  after  being  amended 
to  contain  the  language  of  the  House  bill  as  passed.  H.R. 
4712  was  laid  on  the  table. 

Page  8240 

Presidential    Messages:    Read    the    following    messages 
from  the  President: 

Salvadoran  funds:  Message  wherein  he  notifies  Congress 
that  the  Government  of  El  Salvador  and  representatives  of 
the  FMLN  have  reached  a  permanent  settlement  of  the 
conflict,  including  a  final  agreement  on  a  cease-fire — re- 
ferred to  the  Committee  on  Appropriations  and  ordered 
printed  (H.  Doc.  102-284);  and 

Page  8262 
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Panamanian  assets  blockage:  Message  wherein  he  trans- 
mits in  writing  developments  concerning  the  continued 
blocking  of  Panamanian  Government  assets — referred  to 
the  Committee  on  Foreign  Affairs  and  ordered  printed 

(H.  Doc.  102-285). 

Page  8262 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  8216. 

Presidential  Message — Haitian  national  emergency 
and  trade  sanctions:  Read  a  message  from  the  President 
wherein  he  reports  on  the  continued  trade  sanctions 
against  Haiti  caused  by  the  declaration  of  a  national 
emergency  to  deal  with  the  threat  to  the  national  secu- 
rity, foreign  policy,  and  economy  of  the  United  States 
caused  by  events  in  Haiti  disrupting  the  legitimate  exer- 
cise of  power  by  the  democratically  elected  government 
of  that  country — referred  to  the  Committee  on  Foreign 
Affairs  and  ordered  printed  (H.  EXk.  102-287). 

Page  8292 

Quorum  Calls — Votes:  One  yea-and-nay  vote  developed 
during  the  proceedings  of  the  House  today  and  appear  on 
page  8262.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  6:07  p.m. 

Committee  Meetings 

SOYBEANS  AND  MINOR  OILSEEDS  PROGRAMS 

Committee  on  Agriculture:  Subcommittee  on  Wheat,  Soy- 
beans, and  Feed  Grains  held  a  hearing  to  review  Soybeans 
and  Minor  Oilseeds  Programs.  Testimony  was  heard  from 
Robert  Green,  Deputy  Under  Secretary,  International  Af- 
fairs and  Commodity  Programs,  USDA;  and  public  wit- 
nesses. •     , 

AGRICULTURE,  RURAL  DEVELOPMENT,  FDA 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies  continued  appropriation  hearings.  Testi- 
mony was  heard  from  Members  of  Congress  and  public 
witnesses. 

Hearings  continue  tomorrow. 

On  April  6,  the  subcommittee  continued  appropriation 
hearings.  Testimony  was  heard  from  Members  of  Con- 
gress and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  concluded  appropriation  hear- 
ings. Testimony  was  heard  from  Members  of  Congress 
and  public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  the  strategic  de- 


fense initiative.  Testimony  was  heard  from  Ambassador 
Henry  F.  Cooper,  Director,  Strategic  Defense  Initiative 
Organization,  Department  of  Defense. 

INTERIOR  APPROPRIATION 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  Indian  Health  Service.  Testimony  was 
heard  from  Everett  R.  Rhoades,  M.D.,  Director,  Indian 
Health  Service,  Department  of  Health  and  Human  Serv- 
ices. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  National  Council 
on  Disability,  the  National  Labor  Relations  Board,  the 
National  Commission  to  Prevent  Infant  Mortality,  the 
National  Mediation  Board,  and  on  the  Occupational  Safe- 
ty and  Health  Review  Commission.  Testimony  was  heard 
from  Sandra  Swift  Parrino,  Chairperson,  National  Council 
on  Disability;  James  M.  Stephens,  Chairman,  National 
Labor  Relations  Board;  Rae  K.  Grad,  Executive  Director, 
National  Commission  to  Prevent  Infant  Mortality;  Patrick 
J.  Cleary,  Chairman,  National  Mediation  Board;  and 
Edwin  G.  Foulke,  Jr.,  Chairman,  Occupational  Safety  and 
Health  Review  Commission. 

On  April  6,  the  subcommittee  held  a  hearing  on  the 
Federal  Mediation  and  Conciliation  Service,  the  Peace  In- 
stitute, and  the  National  Commission  on  Libraries  and 
Information  Science.  Testimony  was  heard  from  Bernard 
E.  DeLury,  Director,  Federal  Mediation  and  Conciliation 
Service;  Ambassador  Samuel  W.  Lewis,  President,  U.S. 
Institute  of  Peace;  and  J.  Michael  Farrell,  Chairman,  U.S. 
National  Commission  on  Libraries  and  Information 
Science. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation, continued  hearings  on  the  FAA.  Testimony  was 
heard  from  Barry  L.  Harris,  Acting  Administrator,  FAA, 
Department  of  Transportation. 

Hearings  continue  tomorrow. 

On  April  6,  the  Subcommittee  began  hearings  on  the 
FAA.  Testimony  was  heard  from  Barry  L.  Harris,  Acting 
Administrator,  FAA,  Department  of  Transportation. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  held  a  hearing  on 
the  Office  of  National  Drug  Control  Policy.  Testimony 
was  heard  from  Bob  Martinez,  Director,  Office  of  Na- 
tional Drug  Control  Policy. 

VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  held  a  hearing  on  the  Depart- 
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ment  of  Housing  and  Urban  Development.  Testimony 
was  heard  from  Jack  Kemp,  Secretary  of  Housing  and 
Urban  Development. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  On  April  6,  the  Department 
of  Energy  Defense  Nuclear  Facilities  Panel  continued 
hearings  on  the  Department  of  Energy  defense  programs 
portion  of  the  fiscal  year  1 993  national  defense  authoriza- 
tion request,  with  emphasis  on  meeting  tritium  require- 
ments. Testimony  was  heard  from  the  following  officials 
of  the  Department  of  Energy:  Thomas  Hendrickson,  Act- 
ing Under  Secretary,  Director,  Office  of  New  Production 
Reactors;  and  Richard  Claytor,  Assistant  Secretary,  De- 
fense Programs;  John  T.  Conway,  Chairman,  Defense  Nu- 
clear Facilities  Safety  Board;  Harriet  Keyserling,  Member, 
House,  State  of  South  Carolina;  and  public  witnesses. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Military 
Personnel  and  Compensation  continued  hearings  on  the 
military  construction  portion  of  the  fiscal  year  1993  na- 
tional defense  authorization  request.  Testimony  was  heard 
from  Robert  E.  Hale,  Assistant  Director,  National  Secu- 
rity, CBO;  David  P.  Baine,  Director,  Federal  Health  Care 
Delivery  Issues,  Human  Resources  Division,  GAO;  and 
the  following  officials  of  the  Department  of  Defense: 
Enrique  Mendez,  Jr.,  Assistant  Secretary,  Health  Affairs; 
Lt.  Gen.  Frank  F.  Ledford,  Jr.,  USA,  Surgeon  General  of 
the  Army;  VAdm.  Donald  F.  Hagen,  USN,  Surgeon  Gen- 
eral of  the  Navy;  and  Lt.  Gen.  Alexander  M.  Sloan, 
USAF,  Surgeon  General  of  the  Air  Force. 
Hearings  continue  April  9. 

MILITARY  MEDICAL  RESEARCH— USE  OF 
ANIMALS 

Committee  on  Armed  Services:  Subcommittee  on  Research 
and  Development  held  a  hearing  on  the  use  of  animals 
in  military  medical  research.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Defense:  Jo- 
seph V.  Osterman,  Director,  Environmental  and  Life 
Sciences,  Office  of  the  Director,  Defense  Research  and  En- 
gineering; Robert  R.  Jorgensen,  Assistant  Dean,  Teaching 
and  Training  Research  Support,  Uniformed  Services  Uni- 
versity of  the  Health  Sciences;  Col.  William  C.  Cole, 
USA,  Deputy  Commander,  Letterman  Army  Institute  of 
Research,  Presidio  of  San  Francisco;  and  Col.  John  G. 
Golden,  USAF,  Biomedical  Sciences  Corps,  Chief,  Veteri- 
narian Services  Division,  Brooks  Air  Force  Base;  and  pub- 
lic witnesses. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Seapower 
and  Strategic  and  Critical  Materials  and  the  Department 
of  Energy  Defense  Nuclear  Facilities  Panel  concluded 
joint  hearings  on  the  Department  of  Energy  defense  pro- 


grams portion  of  the  fiscal  year  1993  national  defense  au- 
thorization request.  Testimony  was  heard  from  Represent- 
atives Gejdenson  and  Johnson  of  Connecticut;  Adm. 
Bruce  DeMars,  USN,  Director,  Naval  Nuclear  Propulsion, 
Department  of  the  Navy;  and  public  witnesses. 

FEDERAL  BUDGET  IMPACT  ON  LONG-TERM 
ECONOMIC  GROWTH 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing  on 
the  Federal  Budget  and  Its  Impact  on  Long-Term  Eco- 
nomic Growth.  Testimony  was  heard  from  Robert  D. 
Reischauer,  Director,  CBO;  and  public  witnesses. 

HOUSING  AND  COMMUNITY  DEVELOPMENT 
PROGRAMS  REAUTHORIZATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
continued  hearings  on  the  reauthorization  of  Housing  and 
Community  Development  Programs,  with  emphasis  on 
Rural  Issues,  Indian  Housing  and  FHA  Programs.  Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  April  29- 

JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION  ACT  REAUTHORIZATION 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  held  a  hearing  on  the  reauthorization 
of  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
of  1974.  Testimony  was  heard  from  Robert  W.  Sweet, 
Administrator,  Office  of  Juvenile  Justice-and  Delinquency 
Prevention,  Department  of  Justice;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  the  following  bills:  H.R.  4250,  Amtrak  Capital 
Acquisition  and  Technology  Development  Act;  H.R. 
3274,  Indian  Health  Amendments  of  1991;  H.R.  3082, 
Alzheimer's  Disease  and  Related  Dementias  Research 
Amendments  of  1991;  H.R.  4773,  Fertility  Clinic  Success 
Rate  and  Certification  Act  of  1992;  and  H.R.  4572,  to 
direct  the  Secretary  of  Health  and  Human  Services  to 
waive  certain  requirements  under  the  Medicaid  Program 
during  1992  and  1993  for  health  maintenance  organiza- 
tions operated  by  the  Dayton  Area  Health  Plan  in  Day- 
ton, OH. 

TELEPHONE  NETWORK  RELIABILITY 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Tele- 
communications and  Finance  held  a  hearing  on  the  Tele- 
phone Network  Reliability  Improvement  Act  of  1992. 
Testimony  was  heard  from  the  following  officials  of  the 
FCC:  Alfred  C.  Sikes,  Chairman;  Andrew  C.  Barrett, 
Sherrie  P.  Marshall,  Ervin  S.  Duggan,  and  James  H. 
Quello,  all  Commissioners. 
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MISCELLANEOUS  MEASURES;  U.S.  ASSISTANCE 
TO  CENTRAL  AND  EASTERN  EUROPE 

Committet  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  approved  for  full  committee  action  the 
following  measles:  H.  Con.  Res.  224,  amended,  to  ex- 
press the  sense  of  the  Congress  that  the  President  should 
recognize  the  independence  of  the  Republic  of  Croatia 
and  the  Republic  of  Slovenia;  and  H.  Con.  Res.  297,  con- 
demning the  bombing  of  the  Embassy  of  Israel  in  Buenos 
Aires. 

The  subcommittee  also  held  a  hearing  on  U.S.  Assist- 
ance to  Central  and  Eastern  Europe.  Testimony  was  heard 
from  public  witnesses. 

FOREIGN  AGRICULTURE  SERVICE  EXPORT 
PROMOTION  PROGRAMS 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture  held  an 
oversight  hearing  on  Foreign  Agriculture  Service  Export 
Promotion  Programs.  Testimony  was  heard  from  Rep- 
resentatives Kostmayer,  Penny,  and  Schumer;  Allan 
Mendelowitz,  Director,  International  Trade  and  Finance 
Issues,  GAO;  Stephen  Censky,  Associate  Administrator, 
Foreign  Agricultural  Service,  USDA;  and  Robert  Walker, 
Secretary,  Department  of  Agriculture,  State  of  Maryland. 

PATRIOT  MISSILE  PERFORMANCE 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  a  hearing  on  the  Per- 
formance of  the  Patriot  Missile  in  the  gulf  war.  Testi- 
mony was  heard  from  Richard  Davis,  Director,  Army  Is- 
sues, National  Security  and  International  Affairs  Division, 
GAO;  Maj.  Gen.  Jay  M.  Garner,  USA,  Assistant  Deputy 
Chief  of  Staff  (Force  Development),  U.S.  Army;  Steven  A. 
Hildreth,  Specialist  in  National  Defense,  Congressional 
Research  Service,  Library  of  Congress;  and  public  wit- 
nesses. 

CYANIDE  MINING  IMPACT  RELIEF  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Mining  and  Natural  Resources  held  a  hearing  on  H.R. 
1324,  Cyanide  Mining  Impact  Relief  Act  of  1992.  Testi- 
mony was  heard  from  Representative  AuCoin;  D.  Cy 
Jamison,  Director,  Bureau  of  Land  Management,  Depart- 
ment of  the  Interior;  Robert  McQuivey,  Habitat  Division 
Chief,  Department  of  Wildlife,  State  of  Nevada;  and  pub 
lie  witnesses. 

LOWER  SALMON  RIVER  RECREATIONAL  AND 
SCENIC  RIVERS  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  H.R. 
4079,  Lower  Salmon  River  Recreational  and  Scenic  Rivers 
Act  of  1992.  Testimony  was  heard  from  Representative 
Craig;  Michael  Penfold,  Assistant  Director,  Bureau  of 
Land  Management,  Department  of  the  Interior;  Elizabeth 


Estill,  Associate  Deputy  Chief,  Forest  Service,  USDA;  and 
public  witnesses. 

POSTAL  EMPLOYEES  SAFETY  AND  HEALTH 
ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Postal  Personnel  and  Modernization  held  a  hearing  on  the 
proposed  Postal  Employees  Safety  and  Health  Act.  Testi- 
mony was  heard  from  Larry  Anderson,  Director,  Office  of 
Safety  and  Health,  U.S.  Postal  Service;  and  public  wit- 
nesses. ■;/  V.  -■-.'".■•"  "-^"■ 

WAR  RISK  INSURANCE  AND  THE  CIVIL 
RESERVE  AIR  FLEET  PROGRAM 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  held  a  hearing  on  Aviation  War  Risk  In- 
surance and  the  Civil  Reserve  Air  Fleet  (CRAF)  Program. 
Testimony  was  heard  from  the  following  officials  of  the 
Department  of  Transportation:  John  Rodgers,  Director, 
Office  of  Aviation  Policy  and  Plans,  FAA;  and  Mark  C. 
Dowis,  Associate  Administrator,  Research,  Technology 
and  Analysis,  Research  and  Special  Programs  Administra- 
tion; and  public  witnesses. 

CONFERENCE  REPORT— CAMPAIGN 
FINANCING 

Committee  on  Rules:  Granted  a  rule  providing  that  the 
Conference  report  on  S.  3,  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a  voluntary  system 
of  spending  limits  for  Senate  election  campaigns,  will  be 
considered  as  recommitted  to  conference.  Testimony  was 
heard  from  Representatives  Gejdenson  and  Thomas  of 
California.  s  ,    ., 

NATIONAL  LAND  REMOTE-SENSING  POLICY 
ACT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Environment  approved  for  full  committee  action 
amended  H.R.  3614^  National  Land  Remote-Sensing  Pol- 
icy Act  of  1991.  .-'.-'  ^ r' -'.:''"'■-'''■:-:::■. 

Prior  to  this  action,  the  subcommittee  held  a  hearing 
on  the  Landsat  Program  Management  Plan  and  on  H.R. 
3614.  Testimony  was  heard  from  Martin  C.  Faga,  Assist- 
ant Secretary,  Space,  U.S.  Air  Force;  Lennard  A.  Fisk.  As- 
sociate Administrator,  Space  Science  and  Applications, 
NASA;  and  James  J.  Frclk,  Director,  Office  of  Space 
Commerce,  Department  of  Commerce. 

SCIENCE  PRIORITIES 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Science  held  a  hearing  on  Setting  Priorities  in  Science. 
Testimony  was  heard  from  Bernadine  Healy,  M.D.,  Direc- 
tor, NIH,  Department  of  Health  and  Human  Services; 
the  following  officials  of  the  NSF:  Walter  E.  Massey,  Di- 
rector; and  James  L.  Powell,  member.  National  Science 
Board;  and  public  witnesses. 


PAPER  RECYCLING 

Committee  on  Small  Business:  Subcommittee  on  Environ- 
ment and  Employment  held  a  hearing  on  Paper  Recy- 
cling: Problems  and  Possibilities.  Testimony  was  heard 
from  Theodore  Wagner,  Assistant  Director,  Pulp  Paper 
Composites  Research  Forest  Products  Laboratory,  Forest 
Service,  USDA;  and  public  witnesses. 

HOUSE  BANK  INQUIRY 

Committee  on  Standards  of  Official  Conduct:  Subcommittee 
on  the  House  Bank  Inquiry  met  in  executive  session  to 
consider  pending  business. 

END-USE  CERTIFICATES  FOR  CERTAIN  GRAIN 
IMPORTS 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade 
held  a  hearing  on  H.R.  3549,  relating  to  the  monitoring 
of  the  domestic  uses  made  of  certain  foreign  grain  after 
importation.  Testimony  was  heard  from  Representative 
Peterson  of  Minnesota;  the  following  officials  of  the 
USDA:  James  R.  Ebbitt,  Assistant  Inspector  General, 
Audit,  Office  of  the  Inspector  General;  and  Christopher 
E.  Goldthwait,  Acting  General  Sales  Manager  and  Associ- 
ate Administrator,  Foreign  Agricultural  Service;  and  pub- 
lic witnesses. 

CHEMICAL  AND  PHARMACEUTICAL  SECTORS— 
U.S.  COMPETITIVE  POSITION 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade 
concluded  hearings  on  the  U.S.  International  Trade  Per- 
formance and  Outlook,  with  emphasis  on  the  chemical 
and  pharmaceutical  sectors.  Testimony  was  heard  from 
public  witnesses. 

DIABETES 

Select  Committee  on  Aging:  On  April  6,  the  committee  held 
a  hearing  on  "Diabetes:  An  Unrelenting  Threat  to  the 
Health  of  Minorities."  Testimony  was  heard  from  Eleanor 
Chelimsky,  Assistant  Comptroller  General,  GAO;  Philip 
Gorden,  M.D.,  Director,  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 

INTELLIGENCE  BUDGET  ' 

Permanent  Select  Committee  on  Intelligence:  Met  in  executive 
session  to  hold  a  hearing  on  the  Fiscal  Year  1993  Intel- 
ligence Budget.  Testimony  was  heard  from  departmental 
witnesses. 

Hearings  continue  tomorrow.  ■ 

A  DECADE  OF  DENIAL:  TEENS  AND  AIDS  IN 
AMERICA 

Select  Committee  on  Children,  Youth,  and  Families:  Met  and 
approved  the  following  report  entitled:  "A  Decade  of  De- 
nial: Teens  and  AIDS  in  America". 


Wednesday,  April  8,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8528-8663 

Measures  Introduced:  Fifteen  bills  and  four  resolutions 
were  introduced,  as  follows:  S.  2543-2557,  S.  Res.  283, 
and  S.J.  Res.  288-290. 

Pag*  8603 

Measures  Reponed:  Reports  were  made  as  follows: 

H.R.  1917,  for  the  relief  of  Michael  Wu,  with  an 
amendment. 

H.R.  3686,  to  amend  title  28,  United  States  Code,  to 
make  changes  in  the  places  of  holding  court  in  the  East- 
em  District  of  North  Carolina. 

S.  2201,  to  authorize  the  admission  to  the  United 
States  of  certain  scientists  of  the  Commonwealth  of  Inde- 
pendent States  as  employment-based  immigrants  under 
the  Immigration  and  Nationality  Act,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

Page  8603 

Measures  Passed: 

Miscellaneous  Housing  Amendments:  Senate  passed 
H.R.  4449,  to  authorize  jurisdictions  receiving  funds  for 
fiscal  year  1992  under  the  HOME  Investment  Partner- 
ships Act  that  are  allocated  for  new  construction  to  use 
the  funds,  at  the  discretion  of  the  jurisdiction,  for  other 
eligible  activities  under  such  Act  and  to  amend  the  Stew- 
art B.  McKinney  Homeless  Assistance  Amendments  Act 
of  1988  to  authorize  local  governments  that  have  financed 
housing  projects  that  have  been  provided  a  section  8  fi- 
nancial adjustment  factor  to  use  recaptured  amounts 
available  from  refinancing  of  the  projects  for  housing  ac- 
tivities, clearing  the  measure  for  the  President. 

Page  8596 

FERC-lssued  License   Time   Limitation   Extension: 

Senate  passed  S.  1882,  to  authorize  extensions  of  time 
limitations  in  a  FERC-issued  license. 

Page  8599 

North  Carolina  Judicial  Districts:  Senate  passed  H.R. 
3686,  to  amend  title  28,  United  States  Code,  to  make 
changes  in  the  places  of  holding  court  in  the  Eastern  Dis- 
trict  of  North   Carolina,   clearing   the   measure   for  the 

President. 

Page  8601 

Filipino  Veterans  of  WWII:  Senate  agreed  to  S.  Res. 
283,  to  express  the  sense  of  the  Senate  concerning  Fili- 
pino veterans  of  World  War  II. 

Page  8601 

Budget  Resolution:  Senate  continued  consideration  of  S. 
Con.  Res.  106,  setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  fiscal  years  1993,  1994,  1995, 
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1996,  and  1997,  taking  action  on  amendments  proposed 
thereto,  as  follows: 

tages  8549,  8564 

Adopted: 
(1)   Danforth   Amendment   No.    1762,   to  express   the 
sense  of  the  Senate  that  the  U.S.  Government  should  not 
condone  or  legitimize  trade  distorting  subsidies  by  for- 
eign governments  that  cause  material  injury  to  industries 

in  the  United  States. 

,/ Page  8549 
Pending:  ' 

Exon  Amendment  No.  1763,  to  reduce  the  fiscal  year 
1993  defense  budget  authority. 

Page  8568 
Senate  will  continue  consideration  of  the  resolution  and 
the  pending  amendment  proposed  thereto,  on  Thursday, 
April  9. 

Allegheny  Riven  Senate  concurred  in  the  amendment  of 
the  House  to  S.  606,  to  amend  the  Wild  and  Scenic  Riv- 
ers Act  by  designating  certain  segments  of  the  Allegheny 
River  in  the  Commonwealth  of  Pennsylvania  as  a  compo- 
nent  of  the   National   Wild   and   Scenic   Rivers  System, 

clearing  the  measure  for  the  President. 

Page  8596 

Higher  Education  Act  Reauthorizations:  Senate  dis- 
agreed to  the  amendments  of  the  House  to  S.  1150,  to 
reauthorize  the  Higher  Education  Act  of  1965,  agreed  to 
the  request  for  a  conference  thereon,  and  appointed  as 
conferees  Senators  Kennedy,  Pell,  Metzenbaum,  Dodd, 
Simon,  Harkin,  Adams,  Mikulski,  Bingaman,  Wellstone, 
Hatch,  Kassebaum,  Cochran,  Jeffords,  Thurmond,  Coats, 
and  Durenberger. 

Page  8598 

Arkansas  Wild  and  Scenic  Rivers  Act:  Senate  con- 
curred in  the  amendments  of  the  House  to  S.  1743,  to 
amend  the  Wild  and  Scenic  Rivers  Act  by  designating 
certain  rivers  in  the  State  of  Arkansas  as  components  of 
the  National  Wild  and  Scenic  Rivers  System,  clearing  the 
measure  for  the  President. 

Page  8598 

Horn  of  Africa  Recovery  and  Food  Security  Act:  Sen- 
ate concurred  in  the  amendment  of  the  House  to  S.  985, 
to  assure  the  people  of  the  Horn  of  Africa  the  right  to 
food  and  the  other  basic  necessities  of  life  and  to  promote 
peace  and  development  in  the  region,  clearing  the  meas- 
ure for  the  President. 

Page  8599 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  proposed  rescission  of  certain  budget 
authority;  pursuant  to  the  order  of  January  30,  1975,  as 
modified  on  April  11,  1986,  which  was  referred  to  the 
Committee  on  Appropriations,  the  Committee  on  the 
Budget,  and  the  Committee  on  Energy  and  Natural  Re- 
sources. (PM-198). 

Page  8602 


Transmitting  the  eighth  annual  report  of  the  National 
Endowment  for  ^"rttocracy  which  covers  fiscal  year  1991; 
referred  to  the  Committee  on  Foreign  Relations.  (PM- 

^99). 

':■  '     ''■'■  Page  8603 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Henry  C.  Morgan,  Jr.,  of  Virginia,  to  be  U.S.  District 
Judge  for  the  Eastern  District  of  Virginia. 

J.  Curtis  Joyner,  of  Pennsylvania,  to  be  U.&,  District 
Judge  for  the  Eastern  District  of  Pennsylvania. 

Joseph  E.  Irenas,  of  New  Jersey,  to  be  U.S.  District 
Judge  for  the  District  of  New  Jersey. 

E>onald  J.  Stohr,  of  Missouri,  to  be  U.S.  District  Judge 
for  the  Eastern  District  of  Missouri. 

Paul  J.  Kelly,  Jr.,  of  New  Mexico,  to  be  U.S.  Circuit 
Judge  for  the  Tenth  Circuit. 

Ewing  Werlein,  Jr.,  of  Texas,  to  be  U.S.  District  Judge 
for  the  Soutljern  District  of  Texas. 

John  E.  Connolly,  of  California,  to  be  a  Member  of  the 
Board  of  Regents  of  the  Uniformed  Services  University  of 
the  Health  Sciences  for  a  term  expiring  June  20,   1997. 

William  D.  Skelton,  of  Georgia,  to  be  a  Member  of 
the  Board  of  Regents  of  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  for  a  term  expiring  June  20, 
1997. 

Vice  Admiral  William  O.  Studeman,  U.S.  Navy,  to  be 
Deputy  Director  of  Central  Intelligence,  and  to  have  the 
rank  of  Admiral  while  so  serving. 

Wayne  A.  Budd,  of  Massachusetts,  to  be  Associate  At- 
torney General. 

1  Air  Force  nomination  in  the  rank  of  lieutenant  colo- 
nel. 

45  Air  Force  nominations  in  the  rank  of  general. 

3  Army  nominations  in  the  rank  of  general. 

31  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  in  the  Air  Force,  Army. 

Pages  8593,  8662 

Nominations  Received:  Senate  received  the  following 
nominations: 

William  Dean  Hansen,  of  Idaho,  to  be  Chief  Financial 
Officer,  Department  of  Education. 

Emerson  J.  Elliott,  of  Virginia,  to  be  Commissioner  of 
Education  Statistics,  for  a  term  expiring  June  20,  1995. 
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Page  8653 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed  at 
6:41  p.m.,  until  9:30  a.m.,  on  Thursday,  April  9.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  8662.) 

Committee  Meetings 

AGRICULTURE  FIELD  OFFICE  STRUCTURE 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Committee 
held  oversight  hearings  on  certain  activities  of  the  De- 
partment of  Agriculture,  focusing  on  the  structure  and 
number  of  their  field  offices,  receiving  testimony  from 
Edward  R.  Madigan,  Secretary  of  Agriculture;  and  John 
W.  Harman,  Director,  Food  and  Agriculture  Issues,  and 
Gary  R.  Boss,  Assistant  Director,  both  of  the  Resources, 
Community,  and  Economic  Development  Division,  Gen- 
eral Accounting  Office. 

Hearings  were  recessed  subject  to  call. 

VACCINE  RESEARCH 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Education  concluded 
hearings  to  examine  the  Federal  Government's  role  in 
vaccine  research  and  development,  and  the  effect  of  Fed- 
eral efforts  on  private  sector  research,  after  receiving  testi- 
mony from  William  L.  Roper,  Director,  Centers  for  Dis- 
ease Control,  Anthony  S.  Fauci,  Director,  National  Insti- 
tute of  Allergy  and  Infectious  Diseases,  David  A.  Kessler, 
Commissioner,  Food  and  Drug  Administration,  and  Ken- 
neth J.  Bart,  Director,  National  Vaccine  Program,  all  of 
the  Department  of  Health  and  Human  Services;  Ronald 
J.  Saldarini,  Lederle-Praxis  Biologicals,  Pearl  River,  New 
York;  Howard  Six,  Connaught  Laboratories,  Inc.,  Swift 
Water,  Pennsylvania;  and  R.  Gordon  Douglas,  Jr.,  Merck 
&  Company,  Inc.,  Washington,  DC. 

APPROPRIATIONS— OMB/EXECUTIVE 
RESIDENCE 

Committee  on  Appropriations:  Subcommittee  on  the  Treas- 
ury, Postal  Service,  and  General  Government  held  hear- 
ings on  proposed  budget  estimates  for  fiscal  year  1993, 
receiving  testimony  in  behalf  of  funds  for  the  Office  of 
Management  and  Budget  from  Richard  G.  Darman,  Di- 
rector, Office  of  Management  and  Budget;  and  in  behalf 
of  funds  for  the  Executive  Residence  at  the  White  House 
from  Robert  Stanton,  Regional  Director,  National  Capital 
Region,  National  Park  Service,  Department  of  the  Inte- 
rior. ■!'■'. 

Subcommittee  recessed  subject  to  call.  r 

NATIONAL  AND  DEFENSE  POLICIES 

Committee  on  Armed  Services:  Subcommittee  on  Defense  In- 
dustry and  Technology  held  hearings  to  examine  national 
and  defense  technology  policies  and  initiatives,  receiving 
testimony  from  D.  Allan  Bromley,  Director,  Office  of 
Science  and  Technology  Policy;  Victor  H.  Reis,  Director 


of  Defense  Research  and  Engineering,  Department  of  De- 
fense; and  Robert  M.  White,  Under  Secretary  of  Com- 
merce for  Technology. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Manpower 
and  Personnel  resumed  hearings  on  proposed  legislation  , 
authorizing  funds  for  fiscal  year  1993  for  the  Department 
of  Defense,  focusing  on  Reserve  and  National  Guard  pro- 
grams, receiving  testimony  from  Senators  Ford,  Bond, 
and  Boren;  Stephen  M.  Duncan,  Assistant  Secretary  of 
Defense  for  Reserve  Affairs;  Christopher  Jehn,  Assistant 
Secretary  of  Defense  for  Force  Management  and  Person- 
nel; and  Bernard  Rostker,  RAND  Corporation,  Washing- 
ton, DC. 

Hearings  were  recessed  subject  to  call. 

FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee ordered  favorably  reported  an  original  bill  to  im- 
prove the  regulation  of  Government-sponsored  enter- 
prises.      ;* 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  on  the  nomination  of  Rear  Adm. 
Robert  T.  Nelson,  USCG,  to  be  Vice  Commandant  of  the 
U.S.  Coast  Guard,  after  the  nominee  testified  and  an- 
swered questions  in  his  own  behalf. 

AUTHORIZATION— U.S.  COAST  GUARD 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  in  conjunction  with  the  National 
Ocean  Policy  Study  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1993  for  the  U.S.  Coast  Guard,  after 
receiving  testimony  from  Adm.  J.  William  Kime,  Com- 
mandant, U.S.  Coast  Guard,  Department  of  Transpor- 
tation; and  Commander  William  E.  Legg,  USNR  (Ret.), 
Reserve  Officers  Association  of  the  United  States,  Wash- 
ington, DC. 

SUPERFUND 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Superfiind,  Ocean  and  Water  Protection  held  oversight 
hearings  on  the  Environmental  Protection  Agency's  im- 
plementation of  the  Superfund  Program  designed  to  clean 
up  toxic  waste,  recejving  testimony  from  William  K. 
Reilly,  Administrator,  and  Don  Clay,  Assistant  Adminis- 
trator for  Solid  Waste  and  Emergency  Response,  both  of 
the  Environmental  Protection  Agency;  Douglas  B.  Stuan, 
Borough  of  Pitman,  Pitman,  New  Jersey;  Sandy  Weston, 
Fulton  Safe  Drinking  Water  Action  Committee  for  Envi- 
ronmental Concern,  Inc.,  Fulton,  New  York;  Molly  Cagle, 
Vinson  and  Elkins,  Austin,  Texas,  representing  Whirl- 
pool, Inc.;  and  Mark  D.  C.  Schmitt,  Minnesota  Pollution 
Control  Agency,  St.  Paul. 
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Hearings  were  recessed  subject  to  call. 

AUTHORIZATION— CUSTOMS  SERVICE 

Committee  on  Finance:  Committee  concluded  hearings  on 
proposed  legislation  authorizing  funds  for  fiscal  year  1993 
for  the  U.S.  Customs  Service,  after  receiving  testimony 
from  Carol  B.  Hallett,  Commissioner,  and  Wayne  Hamil- 
ton, Director,  Budget  Division,  both  of  the  U.S.  Customs 
Service,  Depanment  of  the  Treasury;  Allan  I. 
Mendelowitz,  Director,  International  Trade  and  Finance 
Issues,  General  Government  Division,  General  Account- 
ing Office;  Harold  G.  Brauner,  National  Customs  Brokers 
and  Forwarders  Association  of  America,  New  York,  New 
York;  and  Jose  A.  Escamilla,  McAllen,  Texas,  on  behalf 
of  the  Border  Trade  Alliance  and  the  Texas-Mexico 
Bridge  Owners  Association. 

TREATIES 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  following  treaties,  after  receiving  testimony 
from  Alan  Kreczko,  Deputy  Legal  Adviser,  Department  of 
State;  and  Robert  Mueller,  Assistant  Attorney  General, 
Criminal  Division,  Department  of  Justice: 

The  Consular  Convention  between  the  United  States 
and  the  Republic  of  Tunisia,  signed  at  Tunis  on  May  12, 
1988  (Treaty  Doc.  101-12); 

The  Consular  Convention  between  the  United  States 
and  the  Democratic  and  Popular  Republic  of  Algeria, 
signed  at  Washington  on  January  12,  1989  (Treaty  Doc. 
101-13); 

The  Consular  Convention  between  the  United  States 
and  the  Mongolian  People's  Republic,  signed  at 
Ulaanbaatar  on  August  2,  1990  (Treaty  Doc.  102-14); 

The  Supplementary  Treaty  to  the  Treaty  between  the 
United  States  and  the  Federal  Republic  of  Germany  con- 
cerning extradition,  signed  at  Washington  on  October 
21.  1986  (Treaty  Doc.  100-6); 

The  Extradition  Treaty  between  the  United  States  and 
the  Commonwealth  of  the  Bahamas,  signed  at  Nassau  on 
March  9,  1990  (Treaty  Doc.  102-17); 

The  Protocol  Amending  the  Treaty  on  Extradition  be- 
tween the  United  States  and  Australia,  signed  at  Seoul  on 
September  4,  1990  (Treaty  Doc.  102-23); 

The  Second  Supplementary  Treaty  on  Extradition  be- 
tween the  United  States  and  the  Kingdom  of  Spain, 
signed  at  Madrid  on  February  9,  1988  (Treaty  Doc.  102- 
24); 

The  Treaty  between  the  United  States  and  Jamaica  on 
Mutual  Legal  Assistance  in  Criminal  Matters,  signed  at 
Kingston  on  July  7,  1989  (Treaty  Doc.  102-16); 

The  Treaty  between  the  United  States  and  the  Repub- 
lic of  Argentina  on  Mutual  Legal  Assistance  in  Criminal 
Matters,  signed  at  Buenos  Aires  on  December  4,  1990 
(Treaty  Doc.  102-18); 

The  Treaty  between  the  United  States  and  th^Oriental 
Republic    of  Uruguay    on    Mutual    Legal    Assistance    in 


Criminal  Matters,  signed  at  Montevideo  on  May  6,  1991 
(Treaty  Doc.  102-19);  and 

The  Treaty  on  Mutual  Legal  Assistance  in  Criminal 
Matters  between  the  United  States  and  the  Kingdom  of 
Spain,  signed  at  Washington  on  November  20,  1990 
(Treaty  Doc.  102-21). 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nominations  of  Roman  Popadiuk,  of  New 
York,  to  be  ambassador  to  Ukraine,  and  Sigmund  A. 
Rogich,  of  Nevada,  to  be  Ambassador  to  the  Republic  of 
Iceland,  after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf.  Mr.  Rogich  was  introduced  by 
Senator  Reid. 

EASTERN  EUROPE/FORMER  SOVIET  UNION 

Committee  on  Foreign  Relations:  Subcommittee  on  European 
Affairs  held  hearings  to  examine  the  environmental  and 
energy  challenges  in  Eastern  Europe  and  the  former  So- 
viet Union,  receiving  testimony  from  William  U.  Chan- 
dler, Pacific  Northwest  Laboratories,  Richard  A.  Liroff, 
World  Wildlife  Fund  and  the  Conservation  Foundation, 
Margaret  Bowman,  Environmental  Law  Institute,  Daniel 
Reicher,  Natural  Resources  Defense  Council,  Lester 
Brown,  Worldwatch  Institute,  and  Alfred  Friendly,  Jr., 
all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. ;  , 

U.S.  POSTAL  SERVICE  ^  ■ 

Committee  on  Governmental  Affairs:  Subcommittee  on  Fed- 
eral Services,  Post  Office,  and  Civil  Service  held  oversight 
hearings  on  activities  of  the  U.S.  Postal  Service,  receiving 
testimony  from  Norma  Pace,  Chairman,  Board  of  Gov- 
ernors, John  N.  Griesemer,  Vice  Chairman  of  the  Board, 
Tirso  del  Junco,  Robert  Setrakian,  Susan  E.  Alvarado, 
Bert  H.  Mackie,  and  LeGree  S.  Daniels,  all  Members  of 
the  Board,  and  Harold  Hughes,  General  Counsel,  all  of 
the  U.S.  Postal  Service. 

Hearings  were  recessed  subject  to  call.     ■. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favorably 
reported  the  following  business  items: 

The  nominations  of  Paul  J.  Kelly,  Jr.,  of  New  Mexico, 
to  be  U.S.  Circuit  Judge  for  the  Tenth  Circuit,  J.  Curtis 
Joyner,  to  be  U.S.  District  Judge  for  the  Eastern  District 
of  Pennsylvania,  Donald  J.  Stohr,  to  be  U.S.  District 
Judge  for  the  Eastern  District  of  Missouri,  Ewing 
Werlein,  Jr.,  to  be  U.S.  District  Judge  for  the  Southern 
District  of  Texas,  Henry  C.  Morgan,  Jr.,  to  be  U.S.  Dis- 
trict Judge  for  the  Eastern  District  of  Virginia,  Joseph  E. 
Irenas,  to  be  U.S.  District  Judge  for  the  District  of  New 
Jersey,  Wayne  A.  Budd,  to  be  Associate  Attorney  Gen- 
eral, and  John  R.  Simpson,  of  Maryland,  to  be  Commis- 
sioner of  the  U.S.  Parole  Commission,  both  of  the  De- 
partment of  Justice;  George  L.  O'Connell,  to  be  U.S.  At- 


torney for  the  Eastern  District  of  California,  and  Sandra 
A.  O'Connor,  of  Maryland,  David  Brock,  of  New  Hamp- 
shire, Carlos  R.  Garza,  of  Texas,  and  Vivi  L.  Dilweg,  of 
Wisconsin,  each  to  be  a  Member  of  the  Board  of  Direc- 
tors of  the  State  Justice  Institute; 

H.R.  3686,  to  make  changes  in  the  places  of  holding 
court  in  the  Eastern  District  of  North  Carolina; 

S.  1338,  to  provide  that  certain  individuals  be  lawfully 
admitted  to  the  United  States  for  permanent  residence 
under  the  Immigration  and  Nationality  Act; 

H.R.  1917,  to  authorize  the  classification  of  a  certain 
individual  as  a  child  within  the  meaning  of  the  Immigra- 
tion and  Nationality  Act,  with  an  amendment;  and 

S.  2201,  to  authorize  the  admission  to  the  United 
States  of  certain  scientists  of  the  Commonwealth  of  Inde- 
pendent States  as  employment-based  immigrants  under 
the  Immigration  and  Nationality  Act,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

Also,  committee  began  consideration  of  S.  1521,  to 
provide  a  cause  of  action  for  victims  of  sexual  abuse,  rape, 
and  murder,  against  producers  and  distributors  of  hard- 
core pornographic  material,  but  did  not  complete  action 
thereon,  and  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  36  public  bills,  H.R.  4803^838;  and 
11  resolutions,  H.J.  Res.  465-467,  H.  Con.  Res.  306  and 
307,  and  H.  Res.  423—428  were  introduced. 

Page  8524 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  S.  3,  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a  voluntary 
system  of  spending  limits  for  Senate  election  Campaigns 
(H.  Rept.  102^87); 

H.R.  425,  providing  for  consideration  of  a  motion  to 
suspend  the  rules  on  April  9,  1992  (H.  Rept.  102-488); 

H.  Res.  426,  waiving  all  points  of  order  against  the 
conference  report  to  accompany  S.  3,  to  amend  the  Fed- 
eral Election  Campaign  Act  of  1971  to  provide  for  a  vol- 
untary system  of  spending  limits  for  Senate  election  cam- 
paigns (H.  Rept.  102-489);  and    v  ;      / 

H.  Res.  427,  providing  for  consideration  of  H.  Res. 
423  amending  the  Rules  of  the  House  of  Representatives 
to  provide  for  certain  changes  in  the  administrative  oper- 
ation of  the  House  (H.  Rept.  102-490). 

Pages  8463,  8519 

Journal:  By  a  yea-and-nay  vote  282  yeas  to  120  nays, 
with  1  voting  "present".  Roll  No.  73,  the  House  ap- 
proved the  Journal  of  Tuesday,  April  7. 

Page  8437 


White  House  Commemorative  Coin:  By  a  yea-and-nay 
vote  of  41 4  yeas.  Roll  No.  74,  the  House  agreed  to  the 
conference  report  on  H.R.  3337,  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemoration  of  the 
200th  anniversary  of  the  White  House — clearing  the 
measure  for  Senate  action. 

Page  8442 

Federal  Election  Campaign  Reform:  By  a  yea-and-nay 
vote  of  408  yeas  to  8  nays.  Roll  No.  75,  the  House 
agreed  to  the  Thomas  of  California  motion  to  recommit 
to  the  committee  of  conference  the  conference  report  on 
S.  3,  to  amend  the  Federal  Election  Campaign  Act  of 
1971  to  provide  for  a  voluntary  system  of  spending  limits 
for  Senate  election  campaigns;  with  insCuctions  that  the 
House  conferees  insist  on  the  inclusion  W  the  provisions 
of  H.R.  4104,  to  prohibit  Members  of  the  House  of  Rep- 
resentatives from  making  franked  mass  mailings  outside 
their  congressional  districts  and  to  prohibit  payment  from 
official  allowances  for  mass  mailings  by  Members  of  the 
House  of  Representatives  outside  their  congressional  dis- 
tricts. H.  Res.  420,  a  resolution  to  recommit  the  con- 
ference report,  was  laid  on  the  table. 

Page  8443 

National  Recycling  Day:  House  passed  S.J.  Res.  246,  to 
designate  April   15,  1992,  as  "National  Recycling  Day". 

Page  8448 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

Budget  rescission:  Message  wherein  he  reports  one  rescis- 
sion proposal,  totaling  $145,000  in  budgetary  resources — 
referred  to  the  Committee  on  Appropriations  and  ordered 
printed  (H.  Doc.  102-288);  and 

National  Endowment  for  Democracy:  Message  wherein  he 
transmits  the  Eighth  Annual  Report  of  the  National  En- 
dowment for  Democracy  for  fiscal  year  1991 — referred  to 
the  Committee  on  Foreign  Affairs. 

Page  8448 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  8438. 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  devel- 
oped during  the^roceedings  of  the  House  today  and  ap- 
pear on  pages  8437,  8442,  and  8447.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  11:(X)  a.m.  and  adjourned  at  7:00 
p.m. 

Committee  Meetings 

FOOD  ASSISTANCE  PROGRAMS  FLEXIBIUTY; 
REVIEW  AGRICULTURAL  NEGOTIATIONS 

Committee  on  Agriculture:  Ordered  reported  H.R.  4774,  to 
provide  flexibility  to  the  Secretary  of  Agriculture  to  carry 
out  food  assistance  programs  in  certain  countries. 

The  committee  also  held  a  hearing  to  review  agricul- 
tural negotiations  in  the  proposed  North  American  Free- 
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Trade  Agreement.  Testimony  was  heard  from  Richard  T. 
Crowder,  Under  Secretary,  International  Affairs  and  Com- 
modity Programs,  USDA;  and  public  witnesses. 

AGRICULTURE,  RURAL  DEVELOPMENT,  FDA 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies  continued  appropriation  hearings.  Testi- 
mony was  heard  from  Members  of  Congress  and  public 
witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  Shipbuilding 
and  Conversion,  Navy  and  Overhauls,  and  on  Procure- 
ment and  Research,  Development,  Test  and  Evaluation, 
Marine  Corps.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  the  Navy:  Gerald  A.  Cann, 
Assistant  Secretary  (Research,  Development  and  Acquisi- 
tion); VAdm.  Roger  F.  Bacon,  USN,  Assistant  Chief  of 
Naval  Operations,  Undersea  Warfare;  VAdm.  Robert 
K.V.  Kihune,  USN,  Assistant  Chief  of  Naval  Operations, 
Surface  Warfare;  VAdm.  Kenneth  C.  Malley,  USN,  Com- 
mander, Naval  Sea  Systems  Command;  Maj.  Gen.  Robert 
A.  Tiebout,  USMC,  Commander,  Marine  Corps  System 
Command;  and  E.T.  Comstock,  Fiscal  Director,  Marine 
Corps,  Headquarters,  USMC.  '* 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations, Expx)rt  Financing  and  Related  Programs  held  a 
hearing  on  How  Effective  Is  the  Administration's  Re- 
sponse to  Both  Nuclear  and  Non-Nuclear  Weapon  Pro- 
liferation World  Wide.^  Testimony  was  heard  from  Regi- 
nald Bartholomew,  Under  Secretary,  International  Secu- 
rity Affairs,  Department  of  State;  and  the  following  offi- 
cials of  the  Foreign  Affairs  and  National  Defense  Divi- 
sion, Congressional  Research  Service,  Library  of  Congress: 
Richard  F.  Grimmett,  Specialist,  National  Defense;  and 
Robert  D.  Shuey,  Specialist,  U.S.  Foreign  Policy. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  Energy  Conservation.  Testimony  was  heard 
from  J.  Michael  Davis,  Assistant  Secretary,  Department  of 
Energy. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  Physician  Pay- 
ment Review  Commission,  and  the  Prospective  Payment 
Assessment  Commission,  the  Railroad  Retirement  Board, 
and  on  the  Inspector  General.  Testimony  was  heard  from 
Philip  R.  Lee,  M.D.,  Chairman,  Physician  Payment  Re- 
view Commission;  Richard  A.  Berman,  Executive  Direc- 
tor,  Prosfjcctive    Payment    Assessment   Commission;   and 


the  following  officials  of  the  Railroad  Retirement  Board: 
Glen  L.  Bower,  Chairman;  and  William  J.  Doyle,  III,  In- 
spector General. 

TRANSPORTATION  APPROPRIATIONS  ./ 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation concluded  hearings  on  the  FAA.  Testimony  was 
heard  from  Barry  L.  Harris,  Acting  Administrator,  FAA, 
Department  of  Transportation. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS  , 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  continued  appro- 
priation hearings.  Testimony  was  heard  from  Members  of 
Congress  and  public  witnesses. 

VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  concluded  hearings  on  the  De- 
partment of  Housing  and  Urban  Development.  Testi- 
mony was  heard  from  the  following  officials  of  the  De- 
partment of  Housing  and  Urban  Development:  Alfred  A. 
DelliBovi,  Deputy  Secretary;  John  C.  Weicher,  Assistant 
Secretary;  Anna  Kondratas,  Assistant  Secretary;  Joseph  G. 
Schiff,  Assistant  Secretary;  John  J.  Connors,  Deputy  In- 
spector General;  Gordon  H.  Mansfield,  Assistant  Sec- 
retary; Jim  E.  Tarro,  Assistant  Secretary,  Administration; 
Patricia  A.  Carlile,  Executive  Director;  and  Raoul  L.  Car- 
roll, President,  Government  National  Mortgage  Associa- 
tion. 

REGIONAL  THREATS  AND  DEFENSE  OPTIONS 
FOR  THE  90S 

Committee  on  Armed  Services:  Defense  Policy  Panel  contin- 
ued hearings  on  regional  threats  and  defense  options  for 
the  90's.  Testimony  was  heard  from  Gen.  George  L.  But- 
ler, USAF,  Commander  in  Chief,  Strategic  Air  Command. 
Hearings  continue  tomorrow. 

FUTURE  NUCLEAR  WEAPONS  REQUIREMENTS 

Committee  on  Armed  Services:  Defense  Policy  Panel  and  the 
Department  of  Energy  Defense  Nuclear  Facilities  Panel 
held  a  joint  hearing  on  future  nuclear  weapons  require- 
ments. Testimony  was  heard  from  Thomas  Reed,  former 
Secretary  of  the  Air  Force;  and  Michael  May,  former  Di- 
rector, Lawrence  Livermore  National  Laboratory. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readiness 
continued  hearings  on  the  operation  and  maintenance 
pxjrtion  of  the  fiscal  year  1993  national  defense  authoriza- 
tion request,  with  emphasis  on  Department  of  Defense 
real  estate  leasing  policies,  including  the  Navy  in  the  Na- 
tional Capital  Area.  Testimony  was  heard  from  L.  Nye 
Stevens,  Director,  Government  Business  Operations  Is- 
sues, General  Government  Division,  GAO;  and  the  fol- 


lowing officials  of  the  Department  of  Defense:  Robert  A. 
Stone,  Deputy  Assistant  Secretary,  Installations;  David  O. 
Cooke,  Director,  Administration  and  Management;  and 
Fred  S.  Sterns,  Deputy  Assistant  Secretary,  Installations, 
Department  of  the  Navy. 

ATLANTA  CENTENNIAL  OLYMPIC  COIN 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  held  a  hear- 
ing on  H.R.  3654,  1996  Atlanta  Centennial  Olympic 
Games  Commemorative  Coin  Act.  Testimony  was  heard 
from  Senator  Bradley;  Representatives  Campbell  of  Colo- 
rado, McMillen  of  Maryland,  and  Thomas  of  Georgia;  Eu- 
gene Essner,  Acting  Director,  U.S.  Mint,  I>epartment  of 
the  Treasury;  William  Hybl,  President,  U.S.  Olympic 
Committee;  William  Porter  Payne,  President  and  Cor- 
porate Executive  Officer,  Atlanta  Committee  for  the 
Olympic  Games;  and  public  witnesses. 

COMPREHENSIVE  OCCUPATIONAL  SAFETY 
AND  HEALTH  REFORM  ACT 

Committee  on  Education  and  Labor:  Continued  hearings  on 
H.R.  3160,  Comprehensive  Occupational  Safety  and 
Health  Reform  Act.  Testimony  was  heard  from  public 
witnesses. 

TRADE  ENHANCEMENT  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competitiveness  held  a 
hearing  on  H.R.  4100,  Trade  Enhancement  Act  of  1992. 
Testimony  was  heard  from  J.  Michael  Farren,  Under  Sec- 
retary, International  Trade,  Department  of  Commerce; 
and  public  witnesses.  <• 

CABLE  TELEVISION  CONSUMER  PROTECTION 
AND  COMPETITION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Tele- 
communications and  Finance  approved  for  full  committee 
action  the  Cable  Television  Consumer  Protection  and 
Competition  Act  of  1992. 

CONDEMNING  ACTIONS  OF  PERU'S 
PRESIDENT;  UNITED  STATES  POLICY  TOWARD 
CUBA  AND  CUBAN  DEMOCRACY  ACT 

Committee  on  Foreign  Affairs:  Ordered  reported  H.  Con. 
Res.  306,  condemning  the  extra  constitutional  and  anti- 
democratic actions  of  President  Fujimori  of  Peru. 

The  Committee  also  concluded  hearings  on  United 
States  Policy  Toward  Cuba  and  on  H.R.  4168,  Cuban 
Democracy  Act  of  1992.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  State:  Robert  S. 
Gelbard,  Principle  Deputy  Assistant  Secretary,  Inter- 
America;  R.  Richard  Newcomb,  Director,  Office  of  For- 
eign Assets  Control;  Christopher  G.  Hankin,  Deputy  As- 
sistant Secretary,  Economic  and  Business  Affairs  and 
International  Trade  Control;  and  Ralph  R.  Johnson,  Prin- 
cipal Deputy  Assistant  Secretary,  European  and  Canadian 
Affairs. 


ASSESSMENT— RECENT  DEVELOPMENTS  IN 
THE  HORN  OF  AFRICA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa  and 
the  Subcommittee  on  International  Operations  held  a 
joint  hearing  on  an  Assessment  of  Recent  Developments 
in  the  Horn  of  Africa.  Testimony  was  heard  from  Rep- 
resentatives Dorgan  of  North  Dakota,  Bereuter  and  Hall 
of  Ohio;  Herman  J.  Cohen,  Assistant  Secretary,  Bureau  of 
African  Affairs,  Department  of  State;  Lois  Richards,  Act- 
ing Assistant  Administrator,  Bureau  for  Food  and  Hu- 
manitarian Assistance,  AID,  U.S.  International  Develop- 
ment Cooperation  Agency;  and  public  witnesses. 

COLD  MEDICATIONS— FDA'S  REGULATION 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations  held 
a  hearing  on  FDA's  regulation  of  cold  medications.  Testi- 
mony was  heard  from  Kwai-Cheung  Chan,  Director,  Pro- 
gram Evaluation  in  Physical  Systems  Areas,  Program 
Evaluation  and  Methodology  Division,  GAO;  Carl  Peck, 
M.D.,  FDA,  Department  of  Health  and  Human  Services; 
and  public  witnesses. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Ordered  reported  a  res- 
olution providing  amounts  from  the  contingent  hand  of 
the  House  for  the  expenses  of  investigations  and  studies 
by  standing  and  select  committees  of  the  House  for  the 
period  April  30  through  May  31,  1992. 

NATIONAL  AFRICAN-AMERICAN  MUSEUM 

Committee  on  House  Administration:  Subcommittee  on  Li- 
braries and  Memorials  held  a  hearing  on  H.R.  1246,  Na- 
tional African-American  Museum;  and  other  pending 
business.  Testimony  was  heard  from  Representative  Lewis 
of  Georgia;  Robert  McC.  Adams,  Secretary,  Smithsonian 
Institution;  and  a  public  witness. 

COMPREHENSIVE  NATIONAL  ENERGY  POUCY 
ACT 

Committee  on  Interior  and  Insular  Affairs:  Concluded  mark- 
up of  H.R.  776,  Comprehensive  National  Energy  Policy 
Act. 

PUEBLO  OF  ISLETA  INDIAN  TRIBE  CLAIMS 

Committee  on  the  Judiciary:  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  held  a  hearing  on 
H.R.  1206,  to  confer  jurisdiction  on  the  U.S.  Claims 
Court  with  respect  to  land  claims  of  Pueblo  of  Islera  In- 
dian Tribe.  Testimony  was  heard  from  Representatives 
Schiff  and  Skeen;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  concluded  oversight  hearings  on 
Voting  Rights  Act.  Testimony  was  heard  from  John 
Dunne,  Assistant  Attorney  General,  Department  of  Jus- 
tice; and  public  witnesses. 
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MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered  re- 
ported the  following  bills:  H.R.  4156,  amended.  Federal 
Maritime  Commission  Authorization  Act  of  1992;  H.R. 
3842,  amended.  Territorial  Sea  and  Contiguous  Zone  Ex- 
tension and  Enforcement  Act  of  1991;  and  H.R.  4485, 
to  authorize  reimbursement  of  expenses  for  overseas  in- 
spections and  examination  of  foreign  vessels. 

The  committee  began  markup  of  H.R.  4722,  Marine 
Coastal  Environment  and  Global  Climate  Protection  Act. 

GREAT  LAKES  ENVIRONMENTAL  RESEARCH 
ISSUES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Oceanography,  Great  Lakes  and  the  Outer  Continental 
Shelf  held  a  hearing  on  Great  Lakes  environmental  re- 
search issues.  Testimony  was  heard  from  Alfred  Beeton, 
Director,  Great  Lakes  Environmental  Research  Laboratory, 
NOAA,  Department  of  Commerce;  Courtney  Riordan, 
Director,  Office  of  Environmental  Processes  and  Effects 
Research,  Office  of  Research  and  Development,  EPA;  Jon 
Stanley,  Director,  National  Fisheries  Research  Center- 
Great  Lakes,  U.S.  Fish  and  Wildlife  Service,  Department 
of  the  Interior;  G.  Edward  Dickey,  Acting  Principal  Dep- 
uty Assistant  Secretary,  Civil  Works,  Department  of  the 
Army;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Human  Resources  met  to  discuss  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Public  Works  and  Transportation:  Ordered  re- 
ported the  following  measures:  H.  Con.  Res.  303,  author- 
izing the  presentation  of  a  program  on  the  Capitol 
grounds  in  connection  with  National  Physical  Fitness  and 
Sports  Month;  and  H.R.  4691,  amended.  Airport  and 
Airway  Safety,  Capacity,  and  Intermodal  Transportation 
Act  of  1992. 

NATIONAL  ENERGY  EFFICIENCY  ACT 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Public  Buildings  and  Grounds  held  a  hearing  on 
H.R.  776,  Comprehensive  National  Energy  Policy  Act. 
Testimony  was  heard  from  Gerald  Stankosky,  Assistant 
Director,  Government  Business  Operations  Issues,  GAO; 
Thomas  Walker,  Assistant  Commissioner,  Real  Propierty 
Management  and  Safety,  GSA;  Mark  Ginsberg,  Director, 
Office  of  Federal  Energy  Management  Programs,  Depart- 
ment of  Energy;  and  public  witnesses. 

ASSESSMENT  AND  REMEDIATION  OF 
CONTAMINATED  SEDIMENTS  IN  THE  GREAT 
LAKES 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Water  Resources  held  a  hearing  on  the  Assessment 
and  Remediation  of  Contaminated  Sediments  in  the  Great 


Lakes.  Testimony  was  heard  from  Christopher  H. 
Grundler,  Director,  Great  Lakes  National  Program  Office, 
EPA;  G.  Edward  Dickey,  Acting  Principal  Deputy  Assist- 
ant Secretary  of  the  Army  (Civil  Works);  and  public  wit- 
nesses. 

OLDER  AMERICANS  ACT  AMENDMENTS 

Committee  on  Rules:  Granted  a  rule  authorizing  the  Spieak- 
er,  on  Thursday,  April  9,  1992,  to  entenain  one  motion 
to  suspend  the  rules  to  dispose  of  the  Senate  amendment 
to  H.R.  2967,  Older  Americans  Act  Amendments  of 
1S)91.  Testimony  was  heard  from  Representatives  Panetta, 
Archer,  and  Hastert. 

CONFERENCE  REPORT— CAMPAIGN       ' 
FINANCING  • 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  report  on  S.  3,  to  amend  the 
Federal  Election  Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  for  Senate  election 
campaigns,  and  against  its  consideration.  The  rule  also 
provides  that  the  conference  report  will  be  considered  as 
read.  Testimony  was  heard  from  Representatives  Gejden- 
son  and  Thomas  of  California. 

HOUSE  ADMINISTRATIVE  REFORM      V  ;  ^ 
RESOLUTION  OF  1992 

Committee  on  Rules:  Granted  a  rule  providing  for  consider- 
ation of  H.  Res.  423,  House  Administrative  Reform  Res- 
olution of  1992,  in  the  House.  The  rule  waives  all  points 
of  order  against  the  resolution  and  against  its  consider- 
ation. The  rule  provides  1  hour  of  debate  equally  divided 
and  controlled  by  the  majority  and  minority  leaders. 
Only  one  amendment  is  made  in  order.  The  amendment 
will  be  printed  in  the  report  to  accompany  the  rule  and 
will  be  offered  by  Representative  Michel.  The  amendment 
is  debatable  for  1  hour.  Finally,  the  rule  waives  all  points 
of  order  against  the  amendment.  Testimony  was  heard 
from  Chairman  Rose  and  Representatives  Obey,  Roberts, 
Thomas  of  California,  Livingston,  DeLay,  Nussle,  and 
Walker. 

MISCELLANEOUS  MEASURES 

Committee  on  Science  and  Technology:  Ordered  reported 
amended  the  following  bills:  H.R.  3614,  National  Land- 
Remote-Sensing  Policy  Act  of  1991;  H.R.  4364,  National 
Aeronautics  and  Space  Administration  Authorization  Act, 
1993;  and  H.R.  4557,  to  authorize  appropriations  of  the 
Federal  Aviation  Administration  for  research,  engineering, 
and  development  to  increase  the  efficiency  and  safety  of 
air  transport. 

SCIENCE  AND  ENGINEERING  PERSONNEL 
REQUIREMENTS  FOR  THE  90S 

Committee  on  Science  and  Technology:  Subcommittee  on  In- 
vestigations and  Oversight  held  a  hearing  on  Projecting 
Science  and  Engineering  Personnel  Requirements  for  the 


1990's:  How  Good  Are  the  Numbers?  Testimony  was 
heard  from  John  Andelin,  Assistant  Director,  Science,  In- 
formation, and  Natural  Resources  Division,  OTA;  Ronald 
E.  Kutscher,  Associate  Commissioner,  Office  of  Employ- 
ment Projections,  Bureau  of  Labor  Statistics,  Department 
of  Labor;  Jim  Wells,  Associate  Director,  Resources,  Com- 
munity and  Economic  Development  Division,  GAO;  the 
following  officials  of  the  NSF:  Peter  House,  Deputy  Di- 
rector, Office  of  Planning  and  Assessment;  Kenneth 
Brown,  Director,  Science  Resources  Studies  Division,  Di- 
rectorate for  Social,  Behavioral,  and  Economic  Sciences; 
and  Walter  E.  Massey,  Director;  and  public  witnesses. 

SMALL  BUSINESS  INNOVATION  DEVELOPMENT 
AMENDMENT  ACT 

Committee  on  Small  Business:  Subcommittee  on  Procure- 
ment, Tourism  and  Rural  Development  concluded  hear- 
ings on  H.R.  4400,  Small  Business  Innovation  Develop- 
ment Amendment  Act  1992.  Testimony  was  heard  from 
public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  executive 
session  to  consider  pjending  business. 

HOUSE  BANK  INQUIRY 

Committee  on  Standards  of  Official  Conduct:  Subcommittee 
on  the  House  Bank  Inquiry  met  in  executive  session  to 
consider  pending  business. 

MEDICARE  PAYMENT  METHODOLOGIES 

Committee  on  Ways  and  Means:  Subcommittee  on  Health 
held  a  hearing  on  the  use  of  Medicare  payment  meth- 
odologies to  establish  rates  for  hospital  and  physician 
services  for  all  payers.  Testimony  was  heard  from  Stuart 
Altman,  Chairman,  Prospective  Payment  Review  Com- 
mission; Philip  Lee,  M.D.,  Chairman,  Physician  Payment 
Review  Commission;  Nancy  Gordon,  Assistant  Director, 
Human  Resources  and  Community  Development  Divi- 
sion, CBO;  and  public  witnesses. 

WOMEN  AND  SOCIAL  SECURITY 

Committee  on  Ways  and  Means:  Subcommittee  on  Social  Se- 
curity held  a  hearing  on  Women  and  Social  Security: 
Families  Are  Changing,  the  Workplace  Is  Changing, 
Should  Social  Security  Change,  Too?  Testimony  was 
heard  from  Representatives  Hughes  and  Oakar;  Nancy  M. 
Gordon,  Assistant  Director,  Human  Resources  and  Com- 
munity Development  Division,  CBO;  Gwendolyn  S. 
King,  Commissioner,  SSA,  Department  of  Health  and 
Human  Services;  and  public  witnesses., 

MISCELLANEOUS  AUTHORIZATIONS;  CUSTOMS 
MODERNIZATION  AND  INFORMED 
COMPLIANCE  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade  ap- 
proved for  full  committee  action  the  following  authoriza- 
tions of  appropriations  for  fiscal  years  1993  and  1994:  the 


U.S.  International  Trade  Commission;  the  U.S.  Customs 
Service;  and  the  Office  of  the  U.S.  Trade  Representative. 
The  subcommittee  also  began  markup  of  H.R.  3935, 
Customs  Modernization  and  Informed  Compliance  Act. 

INTELLIGENCE  REPORT 

Permanent  Select  Committee  on  Intelligence:  Met  in  executive 
session  to  continue  hearings  on  Fiscal  Year  1993  Intel- 
ligence Budget.  Testimony  was  heard  from  departmental 
witnesses. 

Hearings  continue  May  5. 


Joint  Meetings 

VETERANS  PROGRAMS 

Joint  Hearing:  Senate  Committee  on  Veterans  Affairs  con- 
cluded joint  hearings  with  the  House  Committee  on  Vet- 
erans Affairs  on  the  legislative  recommendations  of  cer- 
tain veterans  organizations,  after  receiving  testimony  from 
James  L.  Singler,  AMVETS,  Lanham,  Maryland;  John  J. 
Krejci,  American  Ex-Prisoners  of  War,  Albert  L.  Cohen, 
Jewish  War  Veterans  of  the  U.S.A.,  and  James  L.  Brazee, 
Jr.,  Vietnam  Veterans  of  America,  all  of  Washington, 
DC;  Command  Sgt.  Maj.  Walter  W.  Krueger,  USA 
(Ret.),  Non-Commissioned  Officers  Association  of  the 
U.S.A.,  Alexandria,  Virginia;  and  Col.  Charles  C.  Par- 
tridge, USA  (Ret.),  National  Association  for  Uniformed 
Services  and  Society  of  Military  Widows,  Springfield,  Vir- 
ginia. 


Thursday,  April  9,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  87 30-8991 

Measures  Introduced:  Fifty-four  bills  and  six  resolutions 

were  introduced,  as  follows:  S.  2558-2611,  S.  Res.  284- 

286,  S.J.  Res.  291,  and  S.  Con.  Res.  108  and  109. 

Page  8795 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1275,  to  reauthorize  funding  for  the  Office  of  Edu- 
cational Research  and  Improvement,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  102-269) 

S.  2569,  to  amend  title  10,  United  States  Code,  to 
make  the  Vice  Chairman  of  the  Joint  Chiefs  of  Staff  a 
member  of  the  Joint  Chiefs  of  Staff;  to  provide  joint  duty 
credit  for  certain  service;  and  to  provide  for  the  tem- 
porary continuation  of  the  current  Deputy  National  Secu- 
rity Advisor  in  a  flag  officer  grade  in  the  Navy.  (S.  Rept. 
No.  102-270) 
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S.  2524,  to  provide  for  the  temporary  continuation  of 
the  current  Deputy  National  Security  Advisor  in  a  flag 
officer  grade  in  the  Navy. 

S.  2525,  to  amend  title  10,  United  States  Code,  to 
make  the  Vice  Chairman  a  member  of  the  Joint  Chiefs 
of  Staff,  to  provide  joint  duty  credit  for  certain  service. 

S.  2567,  to  amend  title  10,  United  States  Code,  to 
make  the  Vice  Chairman  of  the  Joint  Chiefis  of  Staff  a 
member  of  the  Joint  Chiefs  of  Staff. 

S.  2568,  to  provide  joint  duty  credit  for  certain  service 
members  of  the  Armed  Forces  in  connection  with  Oper- 
ations Desert  Shield  and  Desert  Storm. 

:;  Page  8795 

Measures  Passed: 

Commending  Duke  University:  Senate  agreed  to  S. 
Res.  284,  to  commend  the  Blue  Devils  of  Duke  Univer- 
sity for  winning  the  1992  National  Collegiate  Athletic 
Association  Men's  Basketball  Championship. 

Pag«8730 

Senate  Health  and  Fitness  Facilities:  Senate  agreed 
to  S.  Res.  286,  providing  for  the  payment  of  fees  by  indi- 
viduals authorized  to  utilize  the  services  of  the  Attending 
Physician  and  to  use  the  Senate  health  and  fitness  facili- 
ties. 

Page  8925 

Omnibus  Nuclear  Proliferation  Control  Act:  Senate 
passed  S.  1128,  to  impose  sanctions  against  foreign  per- 
sons and  U.S.  persons  that  assist  foreign  countries  in  ac- 
quiring a  nuclear  explosive  device  or  unsafeguarded  spe- 
cial nuclear  material,  after  agreeing  to  committee  amend- 
ments, and  the  following  amendment  proposed  thereto: 

Page  8926 
Ford  (for  Pell/Helms/Glenn)  Amendment  No.  1775,  in 
the  nature  of  a  substitute. 

Page  8929 

Job  Training  and  Basic  Skills  Act:  Senate  passed  S. 
2055,  to  amend  the  Job  Training  Partnership  Act  to 
strengthen  the  program  of  employment  and  training  as- 
sistance under  the  Act,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Page  8941 

California  Wild  Rivers:  Senate  passed  H.R.  2431,  to 
amend  the  Wild  and  Scenic  Rivers  Act  by  designating  a 
segment  of  the  Lower  Merced  River  in  California  as  a 
component  of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem, after  agreeing  to  the  following  amendment  proposed 
thereto: 

Page  8990 
Ford  (for  Johnston)  Amendment  No.  1776,  in  the  na- 
ture of  a  substitute. 

Page  8990 

Adjournment  Resolution:  Senate  agreed  to  S.  Con. 
Res.  109,  providing  for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  from  Friday,  April  10,  1992,  or  Satur- 
day, April  11,  1992,  until  Tuesday,  April  28,  1992,  and 


an  adjournment  of  the  House  on  the  legislative  day  of 
Thursday,  April  9,  1992,  until  Tuesday,  April  28,  1992. 

.    ;,  ^     Page  8925 

Budget  Resolution:  Senate  continued  consideration  of  S. 
Con.  Res.  106,  setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  fiscal  years  1993,  1994,  1995, 
1996,  and  1997,  taking  action  on  amendments  proposed 
thereto,  as  follows: 

Page8691 
Adopted: 

(1)  Brown  Amendment  No.  1764,  to  express  the  sense 
of  the  Senate  that  subsidies  should  not  be  paid  to  those 
who  are  not  in  need  and  that  a  study  should  be  con- 
ducted to  identify  such  subsidies. 

Page  8723 

(2)  Nickles  Amendment  No.  1766,  to  express  the  sense 
of  the  Senate  that  the  Senate  should  adopt  on  or  before 
June  5,  1992,  a  joint  resolution  proposing  an  amendment 
to  the  Constitution  relating  to  a  Federal  balanced  budget. 

Page  8731 

(3)  By  84  yeas  to  11  nays  (Vote  No.  71),  Byrd  Amend- 
ment No.  1767  (to  Amendment  No.  1766),  to  express 
the  sense  of  the  Senate  that  the  Senate  should  adopt  a 
joint  resolution  proposing  an  amendment  to  the  Constitu- 
tion relating  to  a  Federal  balance  budget,  and  to  require 
the  President  of  the  United  States  to  annually  submit  a 
balance  budget,  and  that  the  adoption  of  such  resolution 
should  occur  on  or  before  June  5,  1992. 

Page  8749 

(4)  By  52  yeas  to  42  nays  (Vote  No.  74),  Seymour 
Amendment  No.  1769,  to  reduce  funds  by  25  percent 
over  fiscal  years  1993  and  1994  for  Legislative  Branch  ex- 
penditures. 

Page  8763 

(5)  Sasser  Amendment  No.  1770  (to  Amendment  No. 
1769),  to  reduce  funds  by  25  percent  over  fiscal  years 
1993  and  1994  for  the  Legislative  Branch,  and  the  Exec- 
utive Office  of  the  President  and  each  agency  manage- 
ment offices  expenditures. 

Page  8770 

(6)  Reid/Daschle  Amendment  No.  1771,  to  express  the 
sense  of  the  Senate  that  prior  to  the  commencement  of 
the  104th  Congress,  each  authorizing  committee  of  the 
Senate  should  conduct  a  comprehensive  reexamination 
and  evaluation  of  existing  programs  under  its  jurisdiction 
which  result  in  the  expenditure  of  federal  dollars,  and  re- 
ports its  findings  to  the  Senate. 

Page  8773 

(7)  Sasser  (for  Fowler/Exon)  Amendment  No.  1772,  to 
increase  funding  for  veterans'  programs. 

Page  8774 

(8)  Sasser  (for  Riegle)  Amendment  No.  1773,  to  ex- 
press the  sense  of  the  Senate  with  respect  to  increased 
productivity  and  regaining  the  competitive  edge  the  U.S. 
economy  enjoyed  in  the  past. 

Paga8776 
Rejected: 
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(1)  By  45  yeas  to  50  nays  (Vote  No.  69),  Exon 
Amendment  No.  1763,  to  reduce  the  fiscal  year  1993  de- 
fense budget  authority. 

Page  8691 

(2)  Harkin  Amendment  No.  1768,  to  reduce  amounts 
allocated  to  defense  and,  if  legislation  is  enacted  to  elimi- 
nate the  separate  budget  categories,  to  increase  spending 
on  urgent  domestic  needs.  (By  53  yeas  to  40  nays  (Vote 
No.  73),  Senate  tabled  the  amendment.) 

Page  8753 

During  consideration  of  this  measure  today,  the  follow- 
ing action  also  occurred: 

(1)  By  36  yeas  to  62  nays  (Vote  No.  70),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  Sec- 
tion 601(b)  of  the  Congressional  Budget  Act  with  respect 
to  consideration  of  Bradley  Amendment  No.  1765,  to 
further  reduce  defense  spending  and  devote  half  the  sav- 
ings to  domestic  discretionary  programs  and  half  to  defi- 
cit reduction.  Subsequently,  a  point  of  order  that  the 
amendment  was  in  violation  of  the  Congressional  Budget 

Act  was  sustained,  and  the  amendment  thus  fell. 

Page  8724 

(2)  By  63  yeas  to  32  nays  (Vote  No.  72),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  having  voted  in 
the  affirmative,  Senate  agreed  to  a  motion  to  waive  sec- 
tion 305(b)  of  the  Congressional  Budget  Act  with  respect 
to  consideration  of  Nickles  Amendment  No.  1766,  listed 
above.  Subsequently,  the  point  of  order  against  the 
amendment  was  rendered  moot. 

Page  8753 

A  unanimous-consent  agreement  was  reached  providing 
for  the  consideration  of  certain  amendments  to  be  pro- 
posed to  the  resolution,  on  Friday,  April  10. 

Page  8771 

Assateague  Island  Acreage  Limit  Increase:  Senate  con- 
curred in  the  amendment  of  the  House  to  S.  1254,  to  in- 
crease the  authorized  acreage  limit  for  the  Assateague  Is- 
land National  Seashore  on  the  Maryland  mainland,  with 
the  following  amendment  proposed  thereto: 

Page  8926 

Ford  (for  Bumpers)  Amendment  No.  1774,  to  author- 
ize the  Secretary  to  enter  into  cooperative  agreements 
with  local.  State,  and  Federal  agencies  and  with  edu- 
cational institutions  and  nonprofit  entities  to  coordinate 
research  designed  to  ensure  full  protection  of  the  natural 

and  cultural  resources  of  the  seashore. 

Page  8926 

Child  Abuse  Prevention  and  Treatment  Act:  Senate 
concurred  in  the  amendment  of  the  House  to  S.  838,  to 
amend  the  Child  Abuse  Prevention  and  Treatment  Act  to 
revise  and  extend  programs  under  such  Act,  clearing  the 

measure  for  the  President. 

Page  8980 

Measure  Indefinitely  Postponed:  Senate  indefinitely 
postponed  further  consideration  of  the  following  measure: 


Protection  of  Civil  Rights  and  Civil  Liberties:  S. 
Con.  Res.  12,  to  express  the  sense  of  the  Congress  that 
the  civil  rights  and  civil  liberties  of  all  Americans,  in- 
cluding Arab-Americans,  should  be  protected  at  all  times, 
and  particularly  during  times  of  international  conflict  of 


war. 


Page  8990 

Authority  for  Committees:  All  committees  were  author- 
ized to  file  executive  and  legislative  reports  during  the  re- 
cess/adjournment of  the  Senate  on  Wednesday,  April  22, 
1992,  from  12  noon  to  4  p.m. 

Page  8990 

Extension  of  Deadline  for  Appointment:  A  unani- 
mous-consent agreement  was  reached  providing  that  the 
deadline  in  Public  Law  102-166,  section  303(bX4)  for 
the  appointment  of  the  Director  of  the  Office  of  Senate 
Fair  Employment  Practices  by  the  President  pro  tempore, 
upon  the  recommendation  of  the  Majority  Leader  in  con- 
sultation with  the  Minority  Leader,  be  extended  through 
May  1,  1992,  and  that  the  Director's  appointment,  as 
agreed  to  by  the  President  pro  tempore,  upon  the  rec- 
ommendation of  the  Majority  Leader  in  consultation  with 

the  Minority  Leader. 

Page  8926 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  annual  report  on  Federal  Advisory 
committees  for  fiscal  year  1991;  referred  to  the  Commit- 
tee on  Governmental  Affairs.  (PM-200). 

Page  8789 

Transmitting  a  draft  of  proposed  legislation  to  provide 
greater  accountability  in  government  by  bringing  Con- 
gress within  the  scope  of  certain  laws  presently  covering 
the  private  sector,  the  executive  branch,  or  both;  to  the 

Committee  on  Governmental  Affairs.  (PM-201). 

Page  8789 

Messages  en  bloc  wherein  he  transmits  28  rescissions 
of  budget  authority;  referred  to  the  Committee  on  Appro- 
priations, Committee  on  the  Budget,  and  Committee  on 

Armed  Services.  (PM-202-229) 

Page  8789 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

George  J.  Terwilliger,  III,  of  Vermont,  to  be  Deputy 

Attorney  General. 

Pages  8992.  8788 

Nominations  Received:  Senate  received  the  following 
nominations: 

Irma  E.  Gonzalez,  of  California,  to  be  U.S.  District 
Judge  for  the  Southern  District  of  California. 

Hume  Alexander  Horan,  of  the  District  of  Columbia, 
to  be  Ambassador  to  the  Republic  of  Cote  d'lvoire. 

Kenton  Wesley  Keith,  of  Missouri,  to  be  Ambassador 
to  the  State  of  Qatar. 

E)onald  K.  Petterson,  of  California,  to  be  Ambassador 
to  the  Republic  of  the  Sudan. 
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Christian  R.  Holmes  IV,  of  California,  to  be  an  Assist- 
ant Administrator  of  the  Environmental  Protection  Agen- 
cy- 
Christian  R.  Holmes  IV,  of  California,  to  be  Chief  Fi- 
nancial Officer,  Environmental  Protection  Agency. 

Daniel  A.  Sumner,  of  North  Carolina,  to  be  an  Assist- 
ant Secretary  of  Agriculture. 

Daniel  A.  Sumner,  of  North  Carolina,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Commodity  Credit  Cor- 
poration. 

Carol  Johnson  Johns,  of  Maryland,  to  be  a  Member  of 
the  Board  of  Regents  of  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  for  a  term  expiring  June  20, 
1997. 

Virginia  Stanley  Douglas,  of  California,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  National  Institute  of 
Building  Sciences  for  a  term  expiring  September  7,  1993. 

Norman  H.  Stahl,  of  New  Hampshire,  to  be  U.S.  Cir- 
cuit Judge  for  the  First  Circuit. 

Joseph  A.  DiClerico,  Jr.,  of  New  Hampshire,  to  be 
U.S.  District  Judge  for  the  District  of  New  Hampshire. 

Michael  J.  Melloy,  of  Iowa,  to  be  U.S.  District  Judge 
for  the  Northern  District  of  Iowa. 

Rudolph  T.  Randa,  of  Wisconsin,  to  be  U.S.  District 
Judge  for  the  Eastern  District  of  Wisconsin. 

Timothy  E.  Flanigan,  of  Virginia,  to  be  an  Assistant 
Attorney  General. 

Jerome  H.  Powell,  of  New  York,  to  be  an  Under  Sec- 
retary of  the  Treasury. 

John  Cunningham  Dugan,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  the  Treasury. 

3  Air  Force  nominations  in  the  rank  of  general. 

Page  8730 

Nominations   Withdrawn:   Senate   received   notification 
of  the  withdrawal  of  the  following  nomination: 

Jerry  Ralph  Curry,  of  Virginia,  to  be  Administrator  of 
the  Federal  Aviation  Administration,  which  was  sent  to 
the  Senate  November  22,  1991. 

Page  8992 

Page  8789 

Pages  8794,  8990 

Page  8794 

Page  8795 

Page  8798 

Page  8896 

Page  8900 

.;      Page  8907 

Page  8908 

Page  8908 

taken    today. 


Messages  From  the  President: 

Measures  Placed  on  Calendar: 

Communications: 

Executive  Reports  of  Committees 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements:  ' ; 

Record    Votes:    Six    record 
(Total— 74) 

Pages  8722.  8730,  8752,  8763,  8771 


votes    were 


Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
11:48  p.m.,  until  9:30  a.m.,  on  Friday,  April  10.  (For 
Senate's  program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today's  Record  on  page  8771.) 

Committee  Meetings 

EUROPEAN  COMMUNITY  TRADE  DISPUTE 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research  and  General  Legisla- 
tion concluded  hearings  to  examine  U.S.  efforts  to  resolve 
a  trade  dispute  with  the  European  Community  over  the 
restriction  of  U.S.  pork  and  beef  imports,  after  receiving 
testimony  from  William  H.  Dubben,  Deputy  Adminis- 
trator for  International  Programs,  Food,  Safety,  and  In- 
spection Service,  Department  of  Agriculture;  Leonard  W. 
Condon,  Deputy  Assistant  U.S.  Trade  Representative  for 
Agricultural  Affairs;  John  Hardin,  Jr.,  Danville,  Indiana, 
on  behalf  of  the  National  Pork  Producers  Council,  Mi- 
chael Copps,  American  Meat  Institute,  Arlington,  Vir- 
ginia, and  Tom  Cook,  Washington,  DC,  and  Roger 
Stuber,  Bowman,  North  Dakota,  both  on  behalf  of  the 
National  Cattlemen's  Association,  all  representing  the 
Meat  Industry  Trade  Policy  Council;  Ron  Davis,  Colonial 
Beef  Company,  Philadelphia,  Pennsylvania;  and  Torben 
Lenzberg,  T.  Lenzberg  &  Co.,  Copenhagen,  Denmark,  on 
behalf  of  the  European  Alliance  for  Safe  Meat. 

APPROPRIATIONS— NOAA/SBA 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  the  Judiciary  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1993,  receiving  tes- 
timony in  behalf  of  funds  for  their  respective  activities 
from  John  A.  Knauss,  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere,  National  Oceanic  and  Atmos- 
pheric Administration;  and  Patricia  Saiki,  Administrator, 
Small  Business  Administration. 

Subcommittee  will   meet  again  on   Wednesday,   April 
29. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
hearings  on  proposed  budget  estimates  for  fiscal  year 
1993  for  strategic  programs  of  the  Department  of  De- 
fense, receiving  testimony  from  Henry  F.  Cooper,  Direc- 
tor, Strategic  Defense  Initiative  Organization,  and  Gen. 
George  L.  Butler,  USAF,  Commander-in-Chief,  Strategic 
Air  Command,  both  of  the  Department  of  Defense. 
Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1993  for  foreign  assistance,  focusing  on  the 
Agency  for  International  Development  management  issues 
and  reform  effons,  receiving  testimony  from  Ronald  W. 


Roskens,  Administrator,  Agency  for  International  Devel- 
opment. 

Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— AMTRAK/FEDERAL 
RAILROAD  ADMINISTRATION 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation and  Related  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993,  receiving  testimony 
in  behalf  of  funds  for  their  respective  activities  from  W. 
Graham  Claytor,  Jr.,  President  and  Chief  Executive  Offi- 
cer, National  Railroad  Passenger  Corporation  (AM- 
TRAK);  and  Gilbert  E.  Carmichael,  Administrator,  Fed- 
eral Railroad  Administration,  Department  of  Transpor- 
tation. 

Subcommittee  will  meet  again  on  Thursday,  April  30. 

APPROPRIATIONS— NEIGHBORHOOD 
REINVESTMENT  CORPORATION/NCUA 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993,  receiving  testimony 
in  behalf  of  funds  for  their  respective  activities  from 
Cieorge  Knight,  Executive  Director,  Neighborhood  Rein- 
vestment Corporation;  and  Roger  W.  Jepsen,  Chairman, 
National  Credit  Union  Administration. 

Subcommittee  will  meet  again  on  Thursday,  April  30. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence  held  hearings  on  the  allo- 
cation of  fiscal  year  1992  funds  for  the  strategic  defense 
initiative  (SDI),  the  proposed  budget  request  for  fiscal 
year  1993  for  SDI,  to  review  the  Missile  Defense  Act  pro- 
visions of  the  Department  of  Defense  Authorization,  Fis- 
cal Years  1992/1993  (PL.  102-190),  and  to  resume  hear- 
ings on  proposed  legislation  authorizing  funds  for  fiscal 
year  1993  for  the  Department  of  Defense  and  the  future 
years  defense  plan,  receiving  testimony  from  Henry  Coo- 
per, Director,  and  Robert  Snyder,  Deputy  for  Program 
Operations,  both  of  the  Strategic  Defense  Initiative  Orga- 
nization, Department  of  Defense. 

Subcommittee  recessed  subject  to  call. 

GLOBAL  WARMING 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee held  hearings  to  examine  the  role  of  the  biosphere  in 
global  warming,  focusing  on  how  plants  and  ecosystems 
will  respond  as  atmospheric  carbon  dioxide  concentrations 
grow  in  coming  years  and  temperatures  increase  due  to 
greenhouse  warming,  receiving  testimony  from  Sherwood 
B.  Idso,  Research  Physicist,  U.S.  Water  Conservation 
Laboratory  (Phoenix,  Arizona),  Agricultural  Research 
Service,  Department  of  Agriculture;  David  Rind  and  Cyn- 
thia Rosenzweig,  both  Staff  Scientists,  Goddard  Institute 
for  Space  Studies  (New  York,  New  York),  National  Aero- 
nautics and  Space  Administration;  Bert  Drake,  Staff  Sci- 


entist, Smithsonian  Environmental  Research  Center 
(Edgewater,  Maryland),  Smithsonian  Institution;  Fakhri 
A.  Bazzaz,  Harvard  University,  Cambridge,  Massachu- 
setts; Robert  Bemer,  Yale  University,  New  Haven,  Con- 
necticut; Christopher  B.  Field,  Carnegie  Institution  of 
Washington,  Stanford,  California;  James  F.  Kasting, 
Pennsylvania  State  University,  University  Park,  Penn- 
sylvania; Walter  Oechel,  San  Diego  State  University,  San 
Diego,  California;  and  William  Schlesinger,  Duke  Uni- 
versity, Durham,  North  Carolina. 

Hearings  were  recessed  subject  to  calL 

UNITED  STATES  ASSISTANCE  TO  THE  FORMER 
SOVIET  UNION 

Committee  on  Foreign  Relations:  Committee  held  hearings  on 
S.  2532,  authorizing  funds  for  the  independent  states  of 
the  former  Soviet  Union  to  promote  democracy,  encour- 
age free  market  systems,  meet  humanitarian  needs,  foster 
demilitarization  of  the  economy  and  society,  promote  de- 
velopment in  the  agriculture  and  energy  sectors,  and  pro- 
mote bilateral  trade  and  investment,  receiving  testimony 
from  James  A.  Baker,  III,  Secretary  of  State. 
Hearings  were  recessed  subject  to  call. 

AID  It)  THE  FORMER  SOVIET  UNION 

Committee  on  Foreign  Relations:  Subcommittee  on  European 
Affairs  held  hearings  to  examine  reconvnendations  from 
the  United  States  business  and  agriculture  sectors  on  aid 
to  the  Commonwealth  of  Independent  States  of  the 
former  Soviet  Union,  receiving  testimony  from  Willard 
Workman,  United  States  Chamber  of  Commerce,  Wash- 
ington, DC;  Paul  E.  Konney,  Tambrands  Inc.,  White 
Plains,  New  York;  John  T.  Watson,  Pioneer  Hi-Bred 
International,  Inc.,  Des  Moines,  Iowa;  and  Stanley  R. 
Johnson,  Iowa  State  University,  Ames. 
Hearings  were  recessed  subject  to  call. 

RADIOLOGICAL  CONTAMINATION  IN  THE 
UNITED  STATES 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  Department  of  Energy  cleanup  efforts  of 
sites  and  facilities  that  have  become  radiologically  con- 
taminated from  weapons  production  activities,  receiving 
testimony  from  Leo  P.  Duffy,  Assistant  Secretary  of  En- 
ergy for  Environmental  Restoration  and  Waste  Manage- 
ment; Thomas  E.  Baca,  Deputy  Assistant  Secretary  of  De- 
fense (Environment);  James  M.  Taylor,  Executive  Director 
for  Operations,  Robert  Bemero,  Director  of  Office  of  Nu- 
clear Materials  Safety  and  Safeguards,  and  Martin  Malsch, 
Deputy  General  Counsel  for  Licensing  and  Regulations, 
all  of  the  Nuclear  Regulatory  Commission;  Michael  H. 
Shapiro,  Deputy  Assistant  Administrator  for  Air  and  Ra- 
diation, and  Margo  Oge,  Director,  Office  of  Radiation 
Programs,  both  of  the  Environmental  Protection  Agency; 
William  P.  Dornsife,:  Pennsylvania  Department  of  Envi- 
ronmental Resources,  Harrtsburg,  on  behalf  of  the  Con- 
ference of  Radiation  Control  Program  Directors;  and  Dan- 
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iel  W.  Reicher,  Natural  Resources  Defense  Council, 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  ordered  favorably 
reported  the  nomination  of  George  J.  Terwilliger  III,  of 
Vermont,  to  be  Deputy  Attorney  General,  Department  of 
Justice. 

HOMELESS  VETERANS  ASSISTANCE 

Committee  on  Veterans  Affairs:  Committee  concluded  hear- 
ings on  S.  2512,  authorizing  funds  for  fiscal  years  1993, 
1994,  and  1995  to  establish  a  program  to  provide  certain 
housing  assistance  to  homeless  veterans,  and  to  improve 
certain  other  related  programs,  after  receiving  testimony 
from  Irwin  Pernick,  Counselor  to  the  Secretary  of  Veter- 
ans Affairs;  Robin  Higgins,  Deputy  Assistant  Secretary  of 
Labor  for  Veterans  Employment  and  Training;  Dennis 
Cullinan,  Veterans  of  Foreign  Wars  of  the  United  States, 
Ronald  W.  Drach,  Disabled  American  Veterans,  James  B. 
Hubbard,  American  Legion,  Gary  Johnson,  Paralyzed 
Veterans  of  America,  Richard  Baker,  Vietnam  Era  Veter- 
ans Inter-Tribal  Association,  Fairfuc,  Virginia;  Thomas 
Kaulukukui,  Native  American  Veterans  Coordinating 
Council,  Honolulu,  Hawaii;  Ronald  Conley,  Pennsylvania 
American  Legion  Housing  for  Homeless  Veterans  Cor- 
poration, Pittsburgh;  Mary  C.  Slicher,  Project  PLASE, 
Inc.,  Baltimore,  Maryland;  Jerry  Washington,  National 
Coalition  of  Homeless  Veterans  Service  Providers,  Nash- 
ville, Tennessee;  and  Virginia  Spencer,  National  American 
Indian  Housing  Council,  Ken  Webster,  National  Con- 
gress of  American  Indians,  and  Joan  C.  Alker,  National 
Coalition  for  the  Homeless,  all  of  Washington,  DC. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  148  public  bills,  H.R.  4839-4986;  2 
private  bills,  H.R.  4987^988;  and  18  resolutions,  H.J. 
Res.  468-472,  H.  Con.  Res.  308-310,  H.  Res.  429-438 
were  .introduced. 

Page  9161 
Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  429,  providing  amounts  from  the  contingent 
fund  of  the  House  for  continuing  expenses  of  investiga- 
tions and  studies  by  the  standing  and  select  committees 
of  the  House  from  May  1,  1992,  through  May  31,  1992 
(H.  Rept.  102-491); 

H.R.  4111,  to  amend  the  Small  Business  Act  to  pro- 
vide additional  loan  assistance  to  small  business,  amended 
(H.  Rept.  102-492); 

H.  Con.  Res.  303,  authorizing  the  presentation  of  a 
program  on  the  Capitol  grounds  in  connection  with  Na- 


tional Physical  Fitness  and  Sports  Month  (H.  Rept.  102- 
493); 

H.R.  4572,  to  direct  the  Secretary  of  Health  and 
Human  Services  to  waive  certain  requirements  under  the 
Medicaid  program  during  1992  and  1993  for  health 
maintenance  organizations  operated  by  the  Dayton  Area 
Health  Plan  in  Dayton,  Ohio,  amended  (H.  Rept.  102- 
494); 

H.R.  4156,  to  authorize  appropriations  for  fiscal  year 
1993  for  the  Federal  Maritime  Commission,  amended  (H. 
Rept.  102-495); 

H.R.  4774,  to  provide  flexibility  to  the  Secretary  of 
Agriculture  to  carryout  food  assistance  programs  in  cer- 
tain countries  (H.  Rept.  103-496);  and 

H.  Res.  432,  providing  for  the  consideration  of  H.R. 
4364,  to  authorize  appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for  research  and  devel- 
opment, space  flight,  control  and  data  communications, 
construction  of  facilities,  research  and  program  manage- 
ment, and  Inspection  General  (H.  Rept.  102^97). 

Pages  8994,  9076,  9161 

Journal:  By  a  yea-and-nay  vote  of  283  yeas  to  121  nays. 
Roll  No.  76,  the  House  approved  the  Journal  of  Wednes- 
day, April  8. 

Page  8993 
Late  Report:  Committee  on  Science,  Space,  and  Tech- 
nology received  permission  to  have  until  5  p.m.  on  Mon- 
day, April  27,  to  file  a  report  on  H.R.  4364,  to  authorize 
appropriations  to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development,  space  flight, 
control  and  data  communications,  construction  of  facili- 
ties, research  and  program  management,  and  inspector 
general. 

Page  8994 

Mexico-United  States  Interparliamentary  Group:  The 
Speaker  appointed  as  members  of  the  United  States  dele- 
gation to  the  Mexico-United  States  Interparliamentary 
Group  for  the  second  session  of  the  102d  Congress  the 
following  Members  on  the  pan  of  the  House:  Representa- 
tives de  la  Garza,  Chairman,  Yatron,  Vice  Chairman, 
Rangel,  Glickman,  Gejdenson.  Coleman  of  Texas,  Tallon, 
Lagomarsino,  Dreier  of  California,  DeLay,  Goodling,  and 
Kolbe. 

Page  8994 

Federal  Election  Campaign  Reform:  By  a  recorded  vote 
of  259  ayes  to  165  noes,  Roll  No.  79,  the  House  agreed 
to  the  conference  report  on  S.  3,  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide  for  a  vol- 
untary system  of  spending  limits  for  Senate  election  cam- 
paigns— clearing  the  measure  for  Senate  action. 

Pages  8999,  9023 
By  a  yea-and-nay  vote  of  179  yeas  to  243  nays.  Roll 
No.  78,  rejected  the  Walsh  motion  to  recommit  the  con- 
ference report  to  the  committee  of  conference  with  in- 
structions that  the  House  conferees  strip  all  sections  from 
the  bill  that  allow  for  public  financing  of  subsidies  to 


congressional  campaigns,  such  as  sections  providing  for 
matching  payments  to  candidates,  voter  communication 
vouchers,  and  reduced  postal  rate  subsidies  for  candidates. 

Page  9022 
A  point  of  order  was  sustained  against  the  Walsh  mo- 
tion to  recommit  the  conference  report  to  the  committee 
of  conference  with  instructions  that  House  conferees  in- 
clude in  the  conference  report  the  provisions  of  H.R. 
3770,  including  the  requirement  that  a  majority  of  a  can- 
didate's contributions  come  from  individuals  residing  in 
the  candidate's  district,  a  limit  of  $1,000  on  PAC  con- 
tributions to  candidates,  a  total  ban  on  soft  money  con- 
tributions to  political  parties,  and  a  requirement  that  no 
taxpayer  dollars  be  used  to  finance  congressional  cam- 
paigns. 

Page  9021 
Earlier,  agreed  to  order  the  previous  question  on  the 
conference  report  by  a  yea-and-nay  vote  of  260  yeas  to 
161  nays.  Roll  No.  77. 

Page  9021 
H.  Res.  426,  the  rule  which  waived  all  points  of  order 
against  the  conference  report  and  against  its  consider- 
ation, was  agreed  to  earlier  by  a  voice  vote. 

Page  9003 

Questions  of  Privilege  of  the  House:  House  took  the 
following  actions  on  resolutions  relating  to  the  privileges 
of  the  House: 

By  a  yea-and-nay  vote  of  417  yeas  to  1  nay,  Roll  No. 

80,  the  House  agreed  to  H.  Res.  430,  requiring  an  expla- 
nation from  the  chairman  and  vice  chairman  of  the  Ad 
Hoc  Committee  Investigating  the  Post  Office  of  the 
Committee  on  House  Administration  of  the  allegations 
regarding  disruption  of  the  ongoing  investigation. 

Page  9024 
By  a  recorded  vote  of  231  ayes  to  181  noes.  Roll  No. 

81,  agreed  to  the  Gephardt  motion  to  table  H.  Res.  431, 
requiring  an  investigation  into  the  published  reports  of 
illegal  hiring  practices  in  the  House  of  Representatives. 

Page  9029 
House  Administrative  Reform:  By  a  yea-and-nay  vote 
of  269  yeas  to  81  nays  with  64  voting  "present,"  Roll 
No.  84,  the  House  agreed  to  H.  Res.  423,  amending  the 
Rules  of  the  House  of  Representatives  to  provide  for  cer- 
tain changes  in  the  administrative  operations  of  the 
House. 

Pages  9039,  9075 
By  a  yea-and-nay  vote  of  159  yeas  to  254  nays.  Roll 
No.  83,  rejected  the  Thomas  of  California  amendment  in 
the  nature  of  a  substitute  that  sought  to  create  a  Chief 
Financial  Officer  who  would  be  elected  by  a  two-thirds 
majority  vote  of  the  House,  and  an  Inspector  General 
who  would  be  appointed  by  the  Speaker  and  Minority 
Leader  who  would  investigate  any  misconduct  in  the  non- 
legislative  operations  of  the  House;  and  eliminates  the 
Offices  of  the  Doorkeeper  and  the  Postmaster  with  their 
responsibilities  being  transferred  to  the  Clerk. 

P»9«9049 


H.  Res.  427,  the  rule  under  which  the  resolution  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay  vote  of 
257  yeas  to  159  nays.  Roll  No.  82. 

Page  9030 

Question  of  Privilege  of  the  House:  By  a  yea-and-nay 
vote  of  239  yeas  to  170  nays.  Roll  No.  85,  the  House 
agreed  to  the  Gephardt  motion  to  table  H.  Res.  434,  re- 
quiring the  counsel  to  the  Clerk  of  the  House  to  recuse 
himself  from  any  and  all  legal  requests  made  by  the  De- 
partment of  Justice  concerning  its  investigation  into  the 
Office  of  the  Postmaster. 

Page  9076 

Suspension  of  Rules:  By  a  yea-and-nay  vote  of  269  yeas 
to  139  nays.  Roll  No.  86,  the  House  agreed  to  H.  Res. 
425,  providing  for  consideration  of  a  motion  to  suspend 
the  rules  on  April  9,  1992. 

Page  9077 

Older  Americans  Act  Amendments:  House  agreed  to 
suspend  the  rules  and  agreed  to  H.  Res.  433,  relating  to 
the  consideration  of  the  Senate  amendment  to  H.R.  2967, 
to  amend  the  Older  Americans  Act  of  1965  to  authorize 
appropriations  for  fiscal  years  1992  through  1995;  to  au- 
thorize a  1993  National  Conference  on  Aging;  and  to 
amend  the  Native  Americans  Programs  Act  of  1974  to 
authorize  appropriations  for  fiscal  years  1992  through 
1995  (passed  by  a  yea-and-nay  vote  of  340  yeas  to  68 
nays.  Roll  No.  87).  Pursuant  to  the  resolution,  the  House 
agreed,  with  an  amendment,  to  the  Senate  amendment — 
returning  the  measure  to  the  Senate. 

Page  9086 
The  Clerk  was  authorized  to  make  corrections  in  sec- 
tion   numbers,   punctuation   and   cross-references   and   to 
make  technical  and  conforming  changes  in  the  engross- 
ment of  the  House  amendment  to  the  Senate  amendment. 

Pag*  9141 

Meeting  Hours:  The  House  agreed  to  meet  at  noon  on 
Wednesday,  April  29,  and  to  meet  at  10:00  a.m.  on 
Thursday,  April  30. 

Page  9141 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  April  29- 

Page  9141 

Recess  Authority:  The  Speaker  was  authorized  to  declare 
recesses  on  April  30,  1992,  subject  to  the  call  of  the  chair 
for  the  purpose  of  receiving  in  a  joint  meeting  His  Excel- 
lency Richard  von  Weizsacker.  President  of  the  Federal 
Republic  of  Germany. 

Page  9141 

Resignations — Appointments:  It  was  made  in  order 
that,  notwithstanding  any  adjournment  of  the  House 
until  Tuesday,  April  28,  The  Speaker  and  the  Minority 
Leader  be  authorized  to  accept  resignations  and  to  make 
appointments  authorized  by  law  or  by  the  House. 

Page  9142 
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Late  Report:  The  Committee  on  Government  Operations 
received  permission  to  have  until  6:00  p.m.  on  Friday, 
April  24  to  file  sundry  reports. 

Page  9142 

Condemning  Actions  of  President  of  Peru:  Objection 
was  heard  to  a  unanimous-consent  request  to  consider  H. 
Con.  Res.  306,  condemning  the  extraconstitutional  and 
antidemocratic  actions  of  President  Fujimori  of  Peru. 

Page  9142 

Adjournment  Resolution:  The  House  agreed  to  S.  Con. 
Res.  109,  providing  a  conditional  recess  or  adjournment 
of  the  Senate  from  Friday,  April  10,  1992,  or  Saturday, 
April  11,  1992,  until  Tuesday,  April  28,  1992,  and  an 
adjournment  of  the  House  on  the  legislative  day  of 
Thursday,  April  9,  1992,  until  Tuesday,  April  28, 
1S>92 — clearing  the  measure. 

Page  9143 

Dayton  Area  Health  Plan:  House  passed  H.R.  4572,  to 
direct  the  Secretary  of  Health  and  Human  Services  to 
waive  cenain  requirements  under  the  Medicaid  program 
during  1992  and  1993  for  health  maintenance  organiza- 
tions operated  by  the  Dayton  Area  Health  Plan  in  Day- 
ton, Ohio. 

Page  9144 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute.  . 

Page  9145 
Agreed  to  amend  the  title.  ^ 

Page  9145 

National  Institutes  of  Health  Amendments:  House 
disagreed  to  the  Senate  amendment  to  H.R.  2507,  to 
amend  the  Public  Health  Service  Act  to  revise  and  extend 
the  programs  of  the  National  Institutes  of  Health;  and 
asked  a  conference.  Appointed  as  conferees: 

From  the  Committee  on  Energy  and  Commerce,  for 
consideration  of  the  House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to  conference:  Rep- 
resentatives Dingell,  Waxman,  Wyden,  Lent,  and  Bliley. 

As  additional  conferees  from  the  Committee  on  Edu- 
cation and  Labor,  for  consideration  of  section  1114  of  the 
Senate  amendment,  and  modifications  committed  to  con- 
ference: Representatives  Ford  of  Michigan,  Gaydos,  and 
Ballenger. 

Page  9145 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

Budget  rescissions:  Messages  en  bloc  wherein  he  transmits 
28  rescissions  of  budget  authority  in  28  separate  mes- 
sages— referred  to  the  Committee  on  Appropriations  and 
ordered  printed  (H.  Docs.  102-289  through  102-316); 

Page  9146 

Federal  Advisory  Commtttees:  Message  wherein  he  trans- 
mits the  20th  annual  report  on  Federal  Advisory  Com- 
mittees for  fiscal  year  1991— referred  to  the  Committee 
on  Government  Operations;  and 

Page  9149 


Accountability  in  Government  Act  of  1992:  Message 
wherein  he  transmits  the  "Accountability  in  Government 
Act  of  1992" — referred  to  the  Committee  on  Education 
and  Labor,  the  Committee  on  the  Judiciary,  the  Commit- 
tee on  House  Administration,  the  Committee  on  Post  Of- 
fice and  Civil  Service,  and  the  Committee  on  Government 
Operations  and  ordered  printed  (H.  Doc.  102-318). 

Page  9149 

Designation  of  Speaker  Pro  Tempore:  Read  a  letter 
from  the  Speaker  wherein  he  designates  Representative 
Hoyer  to  act  as  Speaker  pro  tempore  to  sign  enrolled  bills 
and  joint  resolutions  through  April  28,  1992. 

Page  9149 

Referrals:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committee. 

Page  9171 

Senate  Messages;  Messages  received  from  the  Senate 
today  appear  on  pages  8993,  9144. 

Quorum  Calls — Votes:  Ten  yea-and-nay  votes  and  two 
recorded  votes  develop)ed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  893,  9021,  9022, 
9023,  9028,  9029,  9039,  9075.  9076,  9086,  and  9140. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  1 1  a.m.  and,  pursuant  to  the  pro- 
visions of  S.  Con.  Res.  109,  adjourned  at  12:20  a.m.  on 
Friday,  April  10. 

Committee  Meetings 

IMPACT  ON  THE  DOMESTIC  DAIRY  INDUSTRY 

Committee  on  Agriculture:  Subcommittee  on  Livestock, 
Dairy  and  Poultry  held  a  hearing  to  review  the  impact 
on  the  domestic  dairy  industry  of  the  Special  Generalized 
System  of  Preferences  Review  for  Central  and  Eastern  Eu- 
rope. Testimony  was  heard  from  Representatives  Obey, 
Moody,  Petri,  Unsoeld  Klug,  and  Roth;  Peter  Ailgeier, 
Assistant  U.S.  Trade  Representative  for  Europe  and  the 
Mediterranean;  Rita  Klimova,  Ambassador  Extraordinary 
and  Plenipotentiary,  Czechoslovakia  and  Slovak  Federal 
Republic;  and  public  witnesses. 

STATUS  OF  THE  PEANUT  PROGRAM 
REGULATION  FOR  THE  1992  CROP  YEAR 

Committee  on  Agriculture:  Subcommittee  on  Peanuts  and 
Tobacco  held  a  hearing  to  review  the  status  of  the  peanut 
program  regulations  for  the  1992  crop  year.  Testimony 
was  heard  from  Dallas  Smith,  Director,  Peanuts  and  To- 
bacco Division,  Agricultural  Stabilization  and  Conserva- 
tion Service,  USDA. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  con- 
tinued appropriation  hearings  (National  Endowment  for 
the  Humanities  and  Institute  of  Museum  Services).  Testi- 
mony was  heard  from  public  witnesses. 


LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  held  a  hearing  on  the  National  Com- 
mission on  Acquired  Immune  Deficiency  Syndrome;  the 
Soldiers"  and  Airmen's  Home,  and  the  Naval  Home.  Tes- 
timony was  heard  from  June  E.  Osbom,  M.D.,  Chairman, 
National  Commission  on  Acquired  Immune  Deficiency 
Syndrome;  Maj.  Gen.  Donald  C.  Hilbert,  USA,  Ret.,  Di- 
rector, Soldiers'  and  Airmen's  Home;  Frederick  M.  Fox, 
Director,  U.S.  Naval  Home;  and  a  public  witness. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  a  hearing  on  the  Office  of  the  Secretary.  Tes- 
timony was  heard  from  the  following  officials  of  the  De- 
partment of  Transportation:  Andrew  H.  Card,  Jr.,  Sec- 
retary; and  James  Busey,  Deputy  Secretary. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  held  a  hearing  on 
the  OMB.  Testimony  was  heard  from  Richard  Darman, 
Director,  OMB. 

REGIONAL  THREATS  AND  DEFENSE  OPTIONS 
FOR  THE  90S 

Committee  on  Armed  Services:  Defense  Policy  Panel  contin- 
ued hearings  on  regional  threats  and  defense  options  for 
the  90's.  Testimony  was  heard  from  Adm.  Charles  R. 
Larson,  USN,  Commander  in  Chief,  U.S.  Pacific  Com- 
mand. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Military 
Personnel  and  Compensation  continued  hearings  on  the 
manpower  portion  of  the  fiscal  year  1993  national  defense 
authorization  request,  with  emphasis  on  Army  force  re- 
ductions in  Europe.  Testimony  was  heard  from  Richard 
Davis,  Director,  Army  Issues  Group,  National  Security 
and  International  Affairs  Divisions,  GAO. 

DEFENSE  AUTHORIZATION  :  ' 

Committee  on  Armed  Services:  Subcommittee  on  Seapower 
and  Strategic  and  Critical  Materials  continued  hearings  on 
the  seapower- related  procurement  portion  of  the  fiscal 
year  1993  national  defense  authorization  request,  with 
emphasis  on  shipbuilding  programs.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  the 
Navy:  Gerald  A.  Cann,  Assistant  Secretary,  Research,  De- 
velopment and  Acquisition;  VAdm.  Robert  K.  Kihune, 
USN,  Assistant  Chief,  Naval  Operations,  Surface  Warfere; 
VAdm.  Roger  F.  Bacon,  USN,  Assistant  Chief,  Naval 
Operations,  Undersea  Warfare;  and  RAdm.  R.D.  Mixson, 
Deputy  Assistant  Chief,  USN,  Naval  Operations,  Air 
Warfare.  ;  :.       .  . 


TITLE  IX:  EFFECTS  ON  WOMEN'S  SPORTS  AND 
GENDER  EQUITY 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competitiveness  held  a 
hearing  on  Title  IX:  The  Effects  on  Women's  Sports  and 
Gender,  Equity.  Testimony  was  heard  from  Clarence 
Crawford,  Associate  Director,  Division  of  Education  and 
Employment  Issues,  GAO;  and  public  witnesses. 

INSURANCE  COMPANY  INSOLVENCIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  on  issues  raised 
in  an  earlier  hearing  on  the  subcommittee's  report  "Failed 
Promises:  Insurance  Company  Insolvencies."  Testimony 
was  heard  from  Richard  L.  Fogel,  Assistant  Comptroller 
General  Government  Programs,  GAO;  and  a  public  wit- 
ness. 

CONTAMINATED  FEDERAL  FACIUTIES 
SCHEDULED  FOR  CLOSURE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a  hearing  on 
the  appropriate  statutory  role  of  the  EPA  in  expediting 
the  conversion  to  civilian  use  of  contaminated  federal  fa- 
cilities scheduled  for  closure.  Testimony  was  heard  from 
Representatives  Panetta,  Lloyd,  Bilbray,  Matsui  Blackwell 
and  Ray;  Thomas  E.  Baca,  Deputy  Assistant  Secretary 
(Environment),  Department  of  Defense;  and  the  following 
officials  of  the  EPA:  Thomas  L.  McCall,  Jr.,  Assistant 
Administrator,  Office  of  Enforcement;  and  Don  R.  Clay, 
Assistant  Administrator,  Office  of  Solid  Waste  and  Emer- 
gency Response;  and  public  witnesses. 

UNITED  STATES  POUCY  TOWARD  HONG 
KONG 

Committee  on  Foreign  Affairs;  Subcommittee  on  Asian  and 
Pacific  Affairs,  the  Subcommittee  on  Human  Rights  and 
International  Organizations,  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade,  and  the  Subcommit- 
tee on  International  Operations  held  a  joint  hearing  on 
United  States  Policy  Toward  Hong  Kong.  Testimony  was 
heard  from  Senator  McConnell;  Representative  Porter;  and 
public  witnesses. 

DEVELOPMENTS  IN  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  held  a  hearing  on  Developments  in  Eu- 
rope. Testimony  was  heard  from  Thomas  M.T.  Niles,  As-  i*. 
sistant  Secretary,  Bureau  of  European  and  Canadian  Af- 
fairs, Department  of  State. 

EPA  SUPERFUND  ARCS  CONTRACTING 

Committee  on  Government  Operations:  Subcommittee  on  Envi- 
ronment, Energy,  and  Natural  Resources  held  a  hearing 
on  EPA  Superfiind  ARCS  Contracting.  Testimony  was 
heard  from  Michael  J.  Thibault,  Assistant  Director,  Pol- 
icy and  Plans,  Defense  Contract  Audit  Agency,  Depart- 
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ment  of  Defense;  the  following  officials  of  the  EPA:  John 
C.  Martin,  Inspector  General;  and  Christian  R.  Holmes, 
Acting  Assistant  Administrator,  Administration  and  Re- 
sources; and  Allan  V.  Burman,  Director,  Office  of  Federal 
Procurement  Policy,  OMB. 

UNITED  STATES  HUMAN  RIGHTS  POUCY 
TOWARD  HAITI 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  an  oversight  hearing 
on  United  States  Human  Rights  Policy  Toward  Haiti. 
Testimony  was  heard  from  Jim  Johnson,  Director,  For- 
eign Economic  and  Assistance  Issues,  National  Security 
and  International  Affairs  Division,  GAO;  Gene  McNary, 
Commissioner,  Immigration  and  Naturalization  Service, 
Department  of  Justice;  Joseph  Becella,  Director,  Office  of 
Caribbean  Affairs,  Department  of  State;  and  public  wit- 
nesses. 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
amended  H.R.  776,  Comprehensive  National  Energy  Pol- 
icy Act.  . 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following:  H.J.  Res:  306,  to  designate  the  Port  Chicago 
Naval  Magazine  as  a  National  Memorial;  and  H.R.  4489, 
to  provide  for  a  land  exchange  with  the  city  of  Takoma, 
Washington,  Testimony  was  heard  from  Representative 
Dicks;  John  H.  Davis,  Associate  Director,  Operations, 
National  Park  Service,  Department  of  the  Interior;  Ber- 
nard Murphy,  Special  Advisor  for  Historic  Preservation, 
Depjartment  of  the  Navy;  aod  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Crime  and 
Criminal  Justice  approved  for  full  committee  action  the 
following  bills:  S.  1963,  to  amend  section  992  of  title  28, 
United  States  Code,  to  provide  a  member  of  the  United 
States  Sentencing  Commission  whose  term  has  expired 
may  continue  to  serve  until  a  successor  is  apf)ointed  or 
until  the  expiration  of  the  next  session  of  Congress;  H.R. 
1241,  amended,  to  impose  a  criminal  penalty  for  flight 
to  avoid  payment  of  arrearages  in  child  suppon;  and  H.R. 
4776,  to  amend  the  Contract  Services  for  Drug  Depend- 
ent Federal  Offenders  Act  of  1978  to  provide  additional 
authorization  of  appropriations. 

FEDERAL  EMPLOYEES  FAIRNESS  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Civil  Service  and  the  Subcommittee  on  Employment  Op- 
portunities of  the  Committee  on  Education  and  Labor 
held  a  joint  hearing  on  H.R.  3613,  Federal  Employees 
Fairness  Act  of  1991.  Testimony  was  heard  from  Evan  J. 
Kemp,  Jr.,  Chairman,  EEOC;  and  public  witnesses. 


WHITE  HOUSE  PERSONNEL  AUTHORIZATION 
ACT— PERSONNEL  AND  DETAILING 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Human  Resources  held  a  hearing  on  personnel  and  detail- 
ing activities  under  the  White  House  Personnel  Author- 
ization Act  of  1978.  Testimony  was  heard  from  Bernard 
Ungar,  Director,  Federal  Human  Resources  Management 
Issues,  General  Government  Division,  GAO;  and  the  fol- 
lowing officials  of  the  Office  of  Administration,  Executive 
Office  of  the  President:  Phillip  D.  Larsen,  Director,  Per- 
sonnel Management  Division;  and  Ron  Rasmussen,  Direc- 
tor, Financial  Management  Division. 

ANTI-RECESSION  INFRASTRUCTURE  JOBS  ACT 

Committee  on  Public  Works  and  Transportation:  Continued 
hearings  on  H.R.  4175,  Anti-Recession  Infrastructure 
Jobs  Act  of  1992.  Testimony  was  heard  from  Raymond 
L.  Flynn,  Mayor,  Boston,  Massachusetts;  and  public  wit- 
nesses. 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Surface  Transportation  held  a  hearing  on  H.R. 
776,  Comprehensive  National  Energy  Policy  Act.  Testi- 
mony was  heard  from  the  following  officials  of  the  De- 
partment of  Transportation:  Brian  W.  Clymer,  Adminis- 
trator, Federal  Transit  Administration;  and  E.  Dean 
Carlson,  Executive  Director,  Federal  Highway  Adminis- 
tration; the  following  officials  of  the  Department  of  En- 
ergy: Vito  A.  Stagliano,  Associate  Deputy  Under  Sec- 
retary, Policy  Planning  and  Analysis;  and  Susan  Court, 
Associate  General  Counsel  for  Gas  and  Oil,  Federal  En- 
ergy Regulatory  Commission;  and  public  witnesses. 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Water  Resources  held  a  hearing  on  H.R.  776, 
Comprehensive  National  Energy  Policy  Act.  Testimony 
was  heard  from  Mary  Sharpe  Hayes,  President,  Customer 
Group,  TV  A. 

NASA  MULTIYEAR  AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing  1  hour 
of  debate  on  H.R.  4364,  National  Aeronautics  and  Space 
Administration  Multiyear  Authorization  Act  of  1992. 
The  rule  makes  in  order  the  committee  amendment  in 
the  nature  of  a  substitute  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment.  The  sub- 
stitute will  be  considered  by  title,  with  each  title  consid- 
ered as  read.  The  rule  waives  clause  7  of  rule  XVI  against 
the  substitute.  Finally,  the  rule  provides  one  motion  to 
recommit  with  or  without  instructions.  Testimony  was 
heard  from  Chairman  Brown  and  Representative  Hall  of 
Texas. 


HOUSE  BANK  INQUIRY 

Committee  on  Standards  of  Official  Conduct:  Subcommittee 
on  the  House  Bank  Inquiry  met  in  executive  session  to 
consider  pending  business. 

SUPERCONDUCTING  SUPER  COLLIDER  STATUS 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  held  a  hearing  on  the 
Status  of  the  Superconducting  Super  Collider.  Testimony 
was  heard  from  Victor  S.  Rezendes,  Director,  Energy  Is- 
sues, Resources,  Community  and  Economic  Development 
Division,  GAO;  and  the  following  officials  of  the  Depart- 
ment of  Energy:  Robert  M.  Simon,  Principal  Deputy  Di- 
rector, Office  of  Energy  Research;  and  Joseph  Cipriano, 
Assistant  Director,  Office  of  the  Superconducting  Super 
Collider. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Space  approved  for  full  committee  action  amended  the 
following  bills:  H.R.  3922,  Biomedical  Research  in  Space 
Act  of  1991;  H.R.  3848,  Commercial  Space  Competitive- 
ness Act  of  1991;  and  H.R.  4447,  to  provide  for  National 
Aeronautics  and  Space  Administration  negotiations  with 
former  Soviet  republics  regarding  the  acquisition  by  the 
United  States  of  Soviet  civil  space  hardware  and  tech- 
nology for  integration  into  the  United  States  civil  space 
projects. 

DUBIOUS  AND  QUACK  UNPROVEN  MEDICAL 
DEVICES 

Committee  on  Small  Business:  Subcommittee  on  Regulation, 
Business  Opportunities  and  Energy  and  the  Subcommit- 
tee on  Health  and  Long-Term  Care  of  the  Select  Commit- 
tee on  Aging  held  a  joint  hearing  on  recent  trends  in  du- 
bious and  quack  medical  devices.  Testimony  was  heard 
from  Ronald  M.  Johnson,  Director,  Office  of  Compliance 
and  Surveillance,  Center  for  Devices  and  Radiological 
Health,  FDA,  Department  of  Health  and  Human  Serv- 
ices; and  public  witnesses. 

UNEMPLOYMENT  COMPENSATION 
AMENDMENTS 

Committee  on  Ways  and  Means:  Subcommittee  on  Human 
Resources  held  a  hearing  on  H.R.  4727,  Unemployment 
Compjensation  Amendments  of  1992.  Testimony  was 
heard  from  Representatives  Gephardt,  Pease,  Kennelly, 
Mazzoli,  Schroeder,  AuCoin,  Lehman  of  California,  Wise 
and  Long. 

TAX  LAW  COMPLIANCE— FOREIGN  FIRMS 
OPERATING  IN  THE  UNITED  STATES 

Committee  on  Ways  and  Means:  Subcommittee  on  Oversight 
held  a  hearing  to  review  the  Department  of  the  Treasury's 
report  on  issues  related  to  the  compliance  with  U.S.  tax 
laws  by  foreign  firms  operating  in  the  United  States.  Tes- 
timony was  heard  from  Representatives  Hunter  and  Kan- 


jorski;  and  the  following  officials  of  the  Department  of 
the  Treasury:  Alan  J.  Wilensky,  Deputy  Assistant  Sec- 
retary, Tax  Policy;  and  Shirley  D.  Peterson,  Commis- 
sioner, IRS. 

FEDERAL  POUCY  PERSPECTIVES  ON  WELFARE 
REFORM 

Select  Committee  on  Hunger:  Domestic  Task  Force  held  a 
hearing  on  "Federal  Policy  Perspectives  on  Welfeire  Re- 
form: Rhetoric,  Reality  and  Opportunities."  Testimony 
was  heard  from  public  witnesses. 


Joint  Meetings 

DEFENSE  CONVERSION 

Joint  Economic  Committee:  Committee  held  hearings  to  ex- 
amine how  the  Federal  Government  can  prepare  defense 
workers,  defense  firms,  and  communities  for  lower  mili- 
tary spending,  focusing  on  the  effects  of  current  and 
planned  defense  reductions,  lessons  from  the  conversion 
experience  following  World  War  II,  Korea,  and  Vietnam, 
existing  programs  and  pjolicies  to  deal  with  defense  con- 
version, and  the  potential  need  for  new  programs  and 
policies,  receiving  testimony  from  Katherine  Gillman, 
Senior  Associate,  and  Robert  Atkinson,  Senior  Analyst, 
both  of  the  Office  of  Technology  Assessment;  Ethan 
Kapstein,  Harvard  University,  Cambridge,  Massachusetts; 
Brian  Bosworth,  Tufts  University,  Medford,  Massachu- 
setts; Don  Fuqua,  Aerospace  Industries  Association  of 
America,  Inc.,  Washington,  DC;  and  Daniel  Flaming, 
Economic  Roundtable,  Los  Angeles,  California. 
Hearings  were  recessed  subject  to  call. 


Friday,  April  10,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  9251-9436 

Measures    Introduced:   Ten   bills   and   four  resolutions 

were  introduced,  as  follows:  S.  2613-2622,  S.  Res.  287 

and  288,  S.  J.  Res.  293.  and  S.  Con.  Res.  110. 

Page  9339 

Measures  Passed: 

Budget   Resolution:   Senate  agreed   to   H.   Con.    Res. 

287,  setting  forth  the  congressional  budget  for  the  U.S. 

Government  for  fiscal  years  1993,  1994,  1995,  1996,  and 

1997,  as  amended. 

Page  9251 

During   consideration  of  the   resolution   today.  Senate 

also  took  the  following  action: 
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(1)  By  45  yeas  to  45  nays  (Vote  No.  77),  Senate  failed 
to  sustain  a  point  of  order  that  Amendment  No.  1784 
(listed  below),  proposes  to  impinge  upon  the  rights  of 
citizens  to  travel  freely  from  State  to  State,  and  is  not  in 
order  under  the  Constitution. 

Page  9314 

(2)  By  29  yeas  to  61  nays  (Vote  No.  79),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
tion 305(b)  of  the  Congressional  Budget  Act  with  respect 
to  consideration  of  Grassley  Amendment  No.  1785,  to 
express  the  sense  of  the  Senate  that  cargo  preference  and 
operating  differential  subsidies  for  the  U.S.  merchant  ma- 
rine be  eliminated  by  Congress.  Subsequently,  the  point 
of  order  that  the  amendment  was  in  violation  of  the  Con- 
gressional Budget  Act  was  sustained,  and  the  amendment 
thus  fell. 

Page  9315 

(3)  By  54  yeas  to  35  nays  (Vote  No.  80),  Senate  agreed 
to  a  motion  to  strike  all  after  the  resolving  clause  of  H. 
Con.  Res.  287,  and  insert  in  lieu  thereof  the  text  of  S. 
Con.  Res.  106,  Senate  companion  measure,  after  taking 
action  on  the  following  amendments  proposed  thereto: 

Page  9330 
Adopted: 

(1)  By  66  yeas  to  28  nays  (Vote  No.  75),  Mitchell 
Amendment  No.  1779  (to  Amendment  No.  1778,  listed 
below),  to  exempt  Veterans'  compensation  from  the  cap 
and  cuts  required. 

P9q992M 

(2)  By  a  unanimous  vote  of  93  yeas  (Vote  No.  76), 
DeConcini  Amendment  No.  1780,  to  express  the  sense  of 
the  Senate  with  respect  to  funding  for  the  Special  Supple- 
mental Food  Program  for  Women,  Infants  and  Children 
(WIC). 

Page  9303 

(3)  Roth  Amendment  No.  1781,  to  express  the  sense 
of  the  Congress  that  a  Commission  on  Federal  Govern- 
ment Reform  should  be  established  to  examine  the  orga- 
nization and  operations  of  the  Federal  Government. 

Page  9306 

(4)  Wellstone  Amendment  No.  1782,  to  recommend 
increased  budget  authority  and  outlays  for  certain  defense 
industry  conversion-related  activities. 

Page  9308 

(5)  Seymour  Amendment  No.  1783,  to  express  the 
sense  of  the  Congress  relating  to  the  use  of  defense-relat- 
ed savings  in  the  Federal  budget  to  retrain  and  reemploy 
individuals  who  are  involuntarily  separated  from  the 
Armed  Forces  or  become  unemployed  as  a  result  of  reduc- 
tions in  defense  spending. 

■r      S  Page  9309 

Rejected: 
By    43    yeas    to    47    nays    (Vote    No.    78),    D'Amato 
Amendment  No.  1784,  to  reduce  funding  for  Income  Se- 
curity assistance  programs. 

.^  '      .  •  Page  9310 

Withdrawn: 


(1)  Domenici  Amendment  No.  1777,  in  the  nature  of 
a  substitute. 

Page  9259 

(2)  Mitchell  Amendment  No.  1778  (to  Amendment 
No.  1777),  to  exempt  Medicaid  from  the  cap  and  cuts  re- 
quired. (The  amendment  fell  when  Amendment  No. 
1777  was  subsequently  withdrawn.) 

Page  9284 
Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  was  au- 
thorized to  appoint  conferees  on  the  part  of  the  Senate. 

Page  9330 
Subsequently,  S.   Con.   Res.    106  was   returned   to  the 
Senate  Calendar. 

Page  9331 

Health  Maintenance  Organization — Ohio:  Senate 
passed  H.R.  4572,  to  direct  the  Secretary  of  Health  and 
Human  Services  to  waive  certain  requirements  under  the 
Medicaid  program  during  1992  and  1993  for  health 
maintenance  organizations  opjerated  by  the  Dayton  Area 
Health  Plan  in  Dayton,  Ohio,  clearing  the  measure  for 
the  President. 

Page  9402 

George  Mason  Memorial:  Committee  on  Rules  and 
Administration  was  discharged  from  further  consideration 
of  H.J.  Res.  402,  approving  the  location  of  a  memorial 
to  George  Mason,  and  the  resolution  was  then  passed, 
clearing  the  measure  for  the  President. 

Page  9403 

Technical  Corrections:  Senate  passed  S.  2620,  to 
amend  title  VII  of  the  Public  Health  Service  Act  to  cor- 
rect a  technical  oversight  in  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990  (Public  Law  101-527) 
by  making  schools  of  osteopathic  medicine  eligible  to 
participate  in  the  Centers  of  Excellence  program. 

Page  9404 

Reclamation  Projects  Authorization:  Senate  passed 
H.R.  429,  to  amend  certain  Federal  reclamation  laws  to 
improve  enforcement  of  acreage  limitations,  after  agreeing 
to  a  committee  amendment  in  the  nature  of  a  substitute, 
and  the  following  amendment  proposed  thereto: 

Page  9404 

Cranston  (for  Johnston)  Amendment  No.  1 786,  to  pro- 
vide for  the  Sonoma  Baylands  wetland  demonstration 
project  in  the  San  Francisco  Bay-Delta  estuary,  California. 

Page  9442 

Directing  Senate  Legal  Counsel:  Senate  agreed  to  S. 
Res.  287,  to  direct  the  Senate  Legal  Counsel  to  appear  as 
amicus  curiae  in  the  name  of  the  Senate  in  United  States 
ex  rel.  Barbara  Burch  v.  Piqua  Engineering.  Inc. 

Page  9451 

Generic  Drug  Enforcement  Act:  Committee  on  Labor 
and  Human  Resources  was  discharged  from  further  con- 
sideration of  H.R.  2454,  to  authorize  the  Secretary  of 
Health  and  Human  Services  to  impxjse  debarments  and 
other  penalties  for  illegal  activities  involving  the  approval 


of  abbreviated  drug  applications  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  the  bill  was  then  passed, 
after  agreeing  to  the  following  amendment  proposed 
thereto: 

Page  9452 

Cranston  (for  Kennedy)  Amendment  No.  1787,  in  the 
nature  of  a  substitute.  .        - 

Page  9454 

Orioles  Park:  Senate  agreed  to  S.  Res.  288,  commemo- 
rating the  new  Orioles  Park  at  Camden  Yards. 

-.  Page  9455 

Two-Hundredth  Anniversary  of  the  White  House — 
Conference  Ref)ort — Agreement:  A  unanimous-consent 
time-agreement  was  reached  providing  for  consideration 
of  the  conference  report  on  H.R.  3337,  to  require  the 
Secretary  of  the  Treasury  to  mint  a  coin  in  commemora- 
tion of  the  200th  anniversary  of  the  White  House,  on 
Tuesday,  April  28. 

■   :'■>■■;.  Page9455 

Senate  Employee  Counseling:  A  unanimous-consent 
agreement  was  reached  providing  that  any  Senate  em- 
ployee, as  defined  in  section  301  of  the  Civil  Rights  Act 
of  1991,  who  alleges  that  a  violation  under  section  302 
of  the  Act  occurred  within  180  days  prior  to  the  date  of 
enactment  of  the  Act  or  no  more  than  60  days  after  the 
date  of  enactment  of  the  Act,  will  be  deemed  to  have 
timely  filed  a  request  for  counseling  under  section  305(a) 
of  the  Act  if  the  request  is  made  not  later  than  60  days 
after  the  date  on  which  the  first  request  for  counseling 
could  be  made  under  section  305(a). 

Page  9402 

APPOINTMENTS: 

Senate  Delegation  to  the  Mexico-U.S.  Interpar- 
liamentary Group  Conference:  The  Chair,  on  behalf  of 
the  Vice  President,  pursuant  to  22  U.S.C.  276h-276K, 
as  amended,  appointed  Senator  Symms  as  a  member  of 
the  Senate  Delegation  to  the  Mexico-United  States  Inter- 
parliamentary Group  Conference,  to  be  held  in  San  Anto- 
nio, Texas,  May  1-3,  1992. 

Page  9455 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Sandra  A.  O'Connor,  of  Maryland,  to  be  a  Member  of 
the  Board  of  Directors  of  the  State  Justice  Institute  for 
a  term  expiring  September  17,  1992. 

George  L.  O'Connell,  of  California,  to  be  U.S.  Attorney 
for  the  Eastern  District  of  California  for  the  term  of  4 
years.  '".-.  •■•'■•^■^"  ■'.:>:..■•,•.;'; 

Alan  Robert  Swendiman,  of  Maryland,  to  be  General 
Counsel  of  the  Federal  Labor  Relations  Authority  for  a 
term  of  5  years. 

John  R.  Simpson,  of  Maryland,  to  be  a  Commissioner 
of  the  U.S.  Parole  Commission  for  the  remainder  of  the 
term  expiring  November  1,  1997. 


David  Brock,  of  New  Hampshire,  to  be  a  Member  of 
the  Board  of  Directors  of  the  State  Justice  Institute  for 
a  term  expiring  September  17,  1994. 

Vivi  L.  Dilweg  of  Wisconsin,  to  be  a  Member  of  the 
Board  of  Directors  of  the  State  Justice  Institute  for  a  term 
expiring  September  17,  1994. 

Carlos  R.  Garza,  of  Texas,  to  be  a  Member  of  the 
Board  of  Directors  of  the  State  Justice  Institute  for  a  term 
expiring  September  17,  1994. 

Pages  9338,  9456 

Nominations   Received:   Senate   received   the  following 
nominations: 

Edward  Ernest  Kubasiewicz,  of  Virginia,  to  be  an  As- 
sistant Commissioner  of  Patents  and  Trademarks. 

Stephen  H.  Greene,  of  Maryland,  to  be  Deputy  Ad- 
ministrator of  Drug  Enforcement. 

Page  9456 

Messages  From  the  House: 

Measures  Referred: 


Executive  Reports  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Page  9338 
Page  9339 
Page  9339 
Page  9340 
Page  9353 
Page  9370 
Page  9380 
Page  9381 


Page  9381 

Record    Votes:    Six    record    votes    were    taken    today. 

(Total— 80) 

Pages  9298,  9306,  9314,  9325,  9331 

Recess:  Senate  convened  at  9:30  a.m.,  and  in  accordance 
with  S.  Con.  Res.  109,  recessed  at  7:06  p.m.,  until  9:30 
a.m.,  on  Tuesday,  April  28.  (For  Senate's  program,  see 
the  remarks  of  the  Majority  Leader  in  today's  Record  on 
page  9455.) 

Committee  Aleetings 

FEDERAL  TECHNOLOGY  POLICIES 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee held  hearings  to  examine  the  effects  of  changing  Fed- 
eral technology  policies  on  economic  development  and  the 
quality  of  employment  in  the  United  States,  receiving 
testimony  from  Sam  Kramer,  Deputy  Director,  Natiorul 
Institute  of  Standards  and  Technology,  Department  of 
Commerce;  Jacques  S.  Ciansler,  The  Analytic  Sciences 
Corporation,  Arlington,  Virginia;  Katherine  Gillman, 
Project  Director,  Industry,  Technology,  and  Employment 
Program,  Office  of  Technology  Assessment;  A.  Linwood 
Holton  and  Peter  Fitzpatrick,  both  of  the  Center  for  In- 
novative Technology,  Herndon,  Virginia;  Edward  H. 
Bersoff,  Bersoff  Technology  Group,  Inc.,  McLean,  Vir- 
ginia, on  behalf  of  the  Northern  Virginia  Technology 
Council  and  the  Professional  Services  Council;  and  Robert 
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Templin,    Jr.,     Thomas     Nelson     Community     College, 
Hampton,  Virginia. 

Hearings  were  recessed  subject  to  call. 

ENDANGERED  SPECIES  AUTHORIZATION 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Environmental  Protection  held  hearings  on  proposed 
legislation  authorizing  funds  for  programs  of  the  Endan- 
gered Species  Act,  receiving  testimony  from  John  F. 
Turner,  Director,  U.S.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior;  William  W.  Fox,  Jr.,  Assistant  Ad- 
ministrator for  Fisheries,  National  Marine  Fisheries  Serv- 
ice, National  Oceanic  and  Atmospheric  Administration, 
Department  of  Commerce;  Thomas  Eisner,  Cornell  Uni- 
versity, Ithaca,  New  York;  Robert  E.  Gordon,  Jr.,  Na- 
tional Wilderness  Institute,  Alexandria,  Virginia;  Jimme 
L.  Wilson,  National  Cattlemen's  Association,  Trout 
Creek,  Montana;  Judy  Olson,  Garfield,  Washington,  on 
behalf  of  the  National  Association  of  Wheat  Growers;  and 
Michael  J.  Bian,  Environmental  Defense  Fund,  and  Don- 
ald J.  Barry,  World  Wildlife  Fund,  both  on  behalf  of  the 
Endangered  Species  Coalition,  and  William  Y.  Brown, 
Waste  Management,  Inc.,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

MEDICARE  MANAGED  CARE 

Committee  on  Finance:  Subcommittee  on  Health  for  Fami- 
lies and  the  Uninsured  held  hearings  on  S.  2077,  to  pro- 
vide for  optional  State  coverage  of  coordinated  care,  and 
to  improve  Federal  requirements  with  respect  to  the  pro- 
vision of  coordinated  care  by  health  maintenance  organi- 
zations in  order  to  allow  States  to  reduce  costs  and  im- 
prove quality  care  in  contracting  for  managed-care  serv- 
ices under  the  Medicaid  program,  receiving  testimony 
from  Representative  Towns;  Kevin  E.  Moley,  Deputy  Sec- 
retary of  Health  and  Human  Services;  Janet  L.  Shikles, 
Director  of  Health  Financing  and  Policy  Issues,  and  Rich- 
ard Jensen,  Senior  Economist,  both  of  the  General  Ac- 
counting Office;  Robert  Baird,  Minnesota  Department  of 
Human  Services,  and  Jan  Horvath,  Minnesota  Health  Pol- 
icy Unit,  both  of  St.  Paul,  both  on  behalf  of  the  Amer- 
ican Public  Welfare  Association;  Alicia  Pelrine,  National 
Governors"  Association,  and  Joseph  Liu  and  Sara  Rosen- 
baum,  both  of  the  Children's  Defense  Fund,  all  of  Wash- 
ington, DC;  Michele  Melden,  National  Health  Law  Pro- 
gram, Los  Angeles,  California;  and  Julio  Bellber,  William 
F.  Ryan  Community  Health  Center,  on  behalf  of  the  Na- 
tional Association  of  Community  Health  Centers,  and 
Anthony  L.  Watson,  Health  Insurance  Plan  of  Greater 
New  York,  on  behalf  of  the  Group  Health  Association  of 
America,  both  of  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

IMMIGRATION  EMPLOYER  SANCTIONS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigration 
and  Refugee  Affairs  resumed  hearings  to  review  the  im- 
plementation of  immigration  employer  sanctions,  and  S. 


1734,  to  repeal  provisions  of  the  Immigration  Reform 
and  Control  Act  of  1986  regarding  employer  sanctions 
and  unfair  immigration-related  employment  practices,  to 
strengthen  enforcement  of  laws  regarding  illegal  entry 
into  the  United  States,  receiving  testimony  from  Charles 
Kamasaki,  National  Council  of  LaRaza,  Mario  Moreno, 
MALDEF,  Rev.  Richard  Ryscavage,  United  States  Catho- 
lic Conference  Migration  and  Refugee  Services,  David  S. 
Nonh,  New  TransCentury  Foundation,  Michael  Fix, 
Urban  Institute,  David  Simcox,  Center  for  Immigration 
Studies,  all  of  Washington,  DC;  Peter  N.  Larrabee,  Gray, 
Cary,  Ames  &  Frye,  San  Diego,  California;  and  Mark  J. 
Miller,  Univenity  of  Delaware,  Newark. 

Hearings  were  recessed  subject  to  call.  ■. 

INDIAN  WATER  RIGHTS 

Select  Committee  on  Indian  Affairs:  Committee  ordered  fa- 
vorably reported,  with  an  amendment  in  the  nature  of  a 
substitute,  S.  1607,  to  provide  for  the  settlement  of  the 
water  rights  claims  of  the  Northern  Cheyenne  Indian 
Tribe. 
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House  of  Representatives 

Chamber  Action 

House  was  not  in  session  today.  It  will  next  meet  on 
Tuesday,  April  28,  1992,  at  12  noon.  > 

Committee  Meetings  1^  ^ 

No  committee  meetings  were  held.  ,  •    • 


Tuesday,  April  28,  1992        : 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  9493-9573  ' 

Measures  Introduced:  Four  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  2623-2626,  S.J.  Res.  294, 
and  S.  Con.  Res.  111.  .  ,       . 

Page  9545 
Measures  Passed: 

Military  Promotions:  Senate  passed  S.  2569,  to  amend 
title  10,  United  States  Code,  to  make  the  Vice  Chairman 
of  the  Joint  Chiefs  of  Staff  a  member  of  the  Joint  Chiefs 
of  Staff;  to  provide  joint  duty  credit  for  certain  service; 
and  to  provide  for  the  temporary  continuation  of  the  cur- 
rent Deputy  National  Security  Advisor  in  a  flag  officer 
grade  in  the  Navy. 

Page  9565 


White  House  Commemorative  Coin  Act — Conference 
Report:  By  75  yeas  to  22  nays  (Vote  No.  81),  Senate 
agreed  to  the  conference  report  on  H.R.  3337,  to  require 
the  Secretary  of  the  Treasury  to  mint  a  coin  in  Com- 
memoration of  the  Two-hundredth  Anniversary  of  the 
White  House,  clearing  the  measure  for  the  President. 

Pages  9501,  9508 

Senate  Election  Ethics  Act — Conference  Report:  Sen- 
ate began  consideration  of  the  conference  report  on  S.  3, 
to  amend  the  Federal  Election  Campwiign  Act  of  1971  to 
provide  for  a  voluntary  system  of  spending  limits  for  Sen- 
ate election  campaigns. 

Page  9521 

A  unanimous-consent  agreement  was  reached  providing 
for  further  consideration  of  the  conference  report,  with  a 
vote  on  adoption  of  the  conference  report  to  occur  at  3:30 
p.m.,  Thursday,  April  30. 

Page  9542 

Senate  will  continue  consideration  of  the  conference  re- 
port on  Wednesday,  April  29- 

Congressional  Budget — Conferees:  Pursuant  to  the 
order  of  Friday,  April  10,  1992,  the  Chair  appointed  con- 
ferees on  H.  Con.  Res.  287,  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government  for  the  fiscal  years 
1993,  1994,  1995,  1996,  and  1997,  as  follows:  Senators 
Sasser,  Johnston,  Riegle,  Exon,  Domenici,  Symms,  and 
Bond.  -  :       -y    ":.::> 

Page  9493 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  annual  report  of  the  National  Endow- 
ment for  the  Humanities  for  fiscal  year  1991;  referred  to 
the  Committee  on  Labor  and  Human  Resources.  (PM- 

230). 

Page  9542 

Transmitting  the  annual  report  of  the  Federal  Council 
on  the  Aging  for  fiscal  year  1991;  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources.  (PM-231). 

Page  9542 

Transmitting  a  draft  of  proposed  legislation  to  revise 
the  Federal  vocational  training  system  to  meet  the  Na- 
tion's work  force  needs  into  the  21st  century  by  establish- 
ing a  network  of  local  skill  centers  to  serve  as  a  common 
point  of  entry  to  vocational  training,  a  certification  sys- 
tem to  ensure  high  quality  programs,  and  a  voucher  sys- 
tem to  enhance  participant  choice,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Resources.  (PM- 
232). 

'-■>.   />':  Page9543 

Nominations  Received:  Senate  received  the  following 
nominations: 

Dennis  P.  Barrett,  of  Washington,  to  be  Ambassador 
to  the  Democratic  Republic  of  Madagascar. 

Richard  Goodwin  Capen,  Jr.,  of  Florida,  to  be  Ambas- 
sador to  Spain. 


Roger  A.  McGuire,  of  Ohio,  to  be  Ambassador  to  the 
Republic  of  Guinea-Bissau. 

William  Lacy  Swing,  of  North  Carolina,  to  be  Ambas- 
sador to  the  Federal  Republic  of  Nigeria. 

William  Clark,  Jr.,  of  the  District  of  Columbia,  to  be 
an  Assistant  Secretary  of  State. 

James  P.  Covey,  of  the  District  of  Columbia,  to  be  As- 
sistant Secretary  of  State  for  South  Asian  Affairs. 

James  Thomas  Grady,  of  Massachusetts,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  Overseas  Private  In- 
vestment Corporation  for  a  term  expiring  December  17, 
1994. 

Pamela  J.  Turner,  of  the  District  of  Columbia,  to  be 
a  Member  of  the  U.S.  Advisory  Commission  on  Public 
Diplomacy  for  a  term  expiring  July  1,  1995. 

James  D.  Jameson,  of  California,  to  be  an  Assistant 
Secretary  of  Commerce. 

Clarence  H.  Albright,  Jr.,  of  Virginia,  to  be  General 
Counsel  of  the  Department  of  Housing  and  Urban  Devel- 
opment. 

Nathaniel  M.  Gorton,  of  Massachusetts,  to  be  U.S. 
District  Judge  for  the  District  of  Massachusetts. 

Steven  Manaster,  of  Utah,  to  be  a  Commissioner  of  the 
Commodity  Futures  Trading  Commission  for  the  term 
expiring  April  13,  1997. 

Tony  Armendariz,  of  Texas,  to  be  a  Member  of  the 
Federal  Labor  Relations  Authority  for  a  term  of  5  years 
expiring  July  29,  1997. 

Philip  Brunelle,  of  Minnesota,  to  be  a  Member  of  the 
National  Council  on  the  Arts  for  the  remainder  of  the 
term  expiring  September  3,  1994. 

Linda  Gillespie  Stuntz,  of  Virginia,  to  be  Deputy  Sec- 
retary of  Energy. 

G.  Kim  Wincup,  of  Maryland,  to  be  an  Assistant  Sec- 
retary of  the  Air  Force. 

11  Air  Force  nominations  in  the  rank  of  general. 

1  Army  nomination  in  the  rank  of  general. 

3  Coast  Guard  nominations  in  the  rank  of  admiral. 

7  Navy  nominations  in  the  rank  of  admiral. 

3  Marine  Corps  nominations  in  the  rank  of  general. 

Routine  lists  in  the  Army,  Navy,  Air  Force,  Marine 

Corps,  and  Foreign  Service. 

Page  9566 

Page  9542 

Page  9543 

Page  9544 

Page  9545 

Page  9549 

Page  9552 

Page  9553 

Page  9553 


Messages  From  the  President: 
Messages  From  the  House: 
Communications: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Record  Votes:  One  record  vote  was  taken  today.  (Total- 

81) 

Page  9521 
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Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
5:50  p.m.,  until  9:30  a.m.,  on  Wednesday,  April  29.  (For 
Senate's  program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today's  Record  on  page  9566.) 

Committee  Meetings      -    -    ' 

APPROPRIATIONS— SMITHSONIAN 
INSTITUTION 

Committee  on  Appropriations:  Subcommittee  on  the  Interior 
and  Related  Agencies  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the  Smithsonian  Institu- 
tion, receiving  testimony  from  Robert  McC.  Adams,  Sec- 
retary, Smithsonian  Institution. 

Subcommittee  will  meet  again  on  Tuesday,  May  5. 

APPROPRIATIONS— FEDERAL  TRANSIT 
ADMINISTRATION/WASHINGTON  METRO 
AREA  TRANSIT  AUTHORITY 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation and  Related  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993,  receiving  testimony 
in  behalf  of  funds  for  their  respective  activities  from 
Brian  W.  Clymer,  Administrator,  and  Robert  H. 
McManus,  Associate  Administrator  for  Grants  Manage- 
ment, both  of  the  Federal  Transit  Administration,  De- 
partment of  Transportation;  and  David  L.  Gunn,  General 
Manager,  and  Tracy  C.  Tucker,  Assistant  General  Man- 
ager for  Design  and  Construction,  both  of  the  Washing- 
ton Metropolitan  Area  Transit  Authority. 

Subcommittee  will  meet  again  on  Wednesday,  May  6. 

AUTHORIZATION— DEPARTMENT  OF  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readiness, 
Sustainability  and  Support  held  hearings  on  proposed  leg- 
islation authorizing  funds  for  fiscal  year  1993  for  the  De- 
partment of  Defense,  focusing  on  operation  and  mainte- 
nance programs,  receiving  testimony  from  John  A.  Flinn, 
Director,  Operations  Programs,  Office  of  the  Comptroller, 
Depanment  of  Defense;  Brig.  Gen.  Josue  Robles,  Jr., 
USA,  Deputy  Assistant  Secretary  of  the  Army  for  Army 
Budget;  Rear  Adm.  William  J.  Hancock,  USN,  Director, 
Operations  Division,  Office  of  Budget  and  Reports,  U.S. 
Navy;  Brig.  Gen.  Joseph  D.  Stewart,  USMC,  Director, 
Logistics,  Plans,  Policy,  and  Strategic  Mobility  Division, 
U.S.  Marine  Corps;  and  Maj.  Gen.  Robert  F.  Swarts, 
USAF,  Deputy  Assistant  Secretary  of  the  Air  Force 
(Budget). 

Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATION— DEPARTMENT  OF  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence  resumed  hearings  on  pro- 
posed legislation  authorizing  funds  for  fiscal  year  1993 
for  the  Department  of  Defense,  focusing  on  the  On-Site 
Inspection  Agency,  receiving  testimony  from  Maj.  Gen. 
Robert  W.   Parker,   USAF,  Director.  On-Site  Inspection 


Agency,  Jack  D.  Crouch  II,  Principal  Deputy  Assistant 
Secretary  (International  Security  Policy),  and  Brig.  Gen. 
Arthur  E.  Johnson,  USAF,  Assistant  Deputy  Director, 
Research  and  Engineering  (Strategic  and  Theater  Nuclear 
Forces),  and  Under  Secretary  for  Acquisition,  all  of  the 
Department  of  Defense. 

Hearings  were  recessed  subject  to  call.  .  : '.       , 

TAX  TREATMENT  OF  INTANGIBLE  ASSETS 

Committee  on  Finance:  Committee  held  hearings  on  propos- 
als to  simplify  the  tax  treatment  of  intangible  assets  ac- 
quired in  business  purchases,  receiving  testimony  from 
Fred  T.  Goldberg,  Jr.,  Assistant  Secretary  for  Tax  Policy, 
and  Abraham  N.M.  Shashy,  Chief  Counsel,  Internal  Reve- 
nue Service,  both  of  the  Depanment  of  the  Treasury; 
Peter  L.  Faber,  American  Bar  Association,  Leonard 
Podolin,  American  Institute  of  Certified  Public  Account- 
ants, Willie  L.  Baker,  Jr.,  The  United  Food  and  Commer- 
cial Workers  International  Union,  Floyd  L  Williams,  Tax 
Foundation,  Kenneth  J.  Kies,  Amortization  of  Intangibles 
Task  Force,  and  Curtis  B.  Uhre,  Home  Finance  Coalition, 
Inc.,  all  of  Washington,  IX;  Duane  A.  Suess,  Inter- 
national Multifoods  Corporation,  Minneapolis,  Minnesota, 
on  behalf  of  the  Coalition  for  Open-Years  Election;  Ste- 
phen B.  Ashley,  Sibley  Mortgage  Company,  Rochester, 
New  York,  on  behalf  of  the  Mortgage  Bankers  Associa- 
tion of  America;  Robert  S.  Cooper,  Atlantic  Aerospace 
Electronics  Corporation,  Greenbelt,  Maryland,  on  behalf 
of  the  American  Electronics  Association;  William  P. 
Benac,  Electronic  Data  Systems,  Dallas,  Texas,  on  behalf 
of  the  Information  Technology  Association  of  America; 
and  John  G.  Buckley,  the  Buckley  Company,  Boston, 
Massachusetts,  on  behalf  of  the  Committee  on  Taxation 
of  Intangible  Assets.  ...   . 

Hearings  were  recessed  subject  to  call,    y 

DISABILITY  INSURANCE 

Committee  on  Finance:  On  Monday,  April  27,  Subcommit- 
tee on  Social  Security  and  Family  Policy  held  hearings  to 
examine  the  financing  and  administration  of  the  Social 
Security  Disability  Insurance  Program,  receiving  testi- 
mony from  Gwendolyn  S.  King,  Commissioner  of  Social 
Security,  and  Harry  C.  Ballantyne,  Chief  Actuary,  both  of 
the  Social  Security  Administration,  Department  of  Health 
and  Human  Services;  Joseph  F.  Delfico,  Director,  Income 
Security  Issues,  Human  Resources  Division,  General  Ac- 
counting Office;  Stanford  G.  Ross  and  David  M.  Walker, 
Social  Security  and  Medicare  Boards  of  Trustees,  Balti- 
more, Maryland;  Robert  M.  Ball,  Washington.  DC, 
former  Commissioner  of  Social  Security;  Robert  J.  Myers, 
Silver  Spring,  Maryland,  former  Chief  Actuary,  Social  Se- 
curity Administration;  and  Stan  Kress,  Boise.  Idaho,  on 
behalf  of  the  National  Council  of  Disability  Determina- 
tion Directors. 

Hearings  were  recessed  subject  to  call.     .    .'  ' '     ' 


LIFE/HEALTH  INSURANCE  GUARANTY  FUND 

Committee  on  the  Judiciary:  Subcommittee  on  Antitrust, 
Monopolies  and  Business  Rights  held  hearings  to  examine 
a  General  Accounting  Office  report  on  the  failure  rates  of 
life/health  insurance  companies  and  the  adequacy  of  pro- 
tections available  to  f)olicyholders,  including  related  pro- 
visions of  S.  1644,  Insurance  Protection  Act  of  1991,  re- 
ceiving testimony  from  Richard  L.  Fogel,  Assistant 
Comptroller  General,  General  Ciovernment  Programs, 
General  Accounting  Office;  Minnesota  Commissioner  of 
Commerce  Bert  J.  McKasy,  St.  Paul;  Jack  M.  Nelson,  the 
College  of  Insurance,  New  York,  New  York;  Marty  Leary, 
Southern  Finance  Project,  Durham,  North  Carolina;  Jack 
Blaine,  National  Organization  of  Life  and  Health  Guar- 
anty Association,  Hemdon,  Virginia;  Rudy  B.  Miner, 
Standard  Insurance  Company,  Portland,  Oregon,  on  be- 
half of  the  Oregon  Life/Health  Insurance  Guaranty  Asso- 
ciation; Richard  V.  Minck  and  Daniel  A.  Mica,  both  of 
the  American  Council  of  Life  Insurance.  Washington, 
DC;  and  Vince  and  Susan  Watson,  Phoenix,  Arizona. 
Hearings  were  recessed  subject  to  call. 

EEOC  ■-"■'"'■• 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Employment  and  Productivity  concluded  oversight  hear- 
ings on  activities  of  the  Equal  Employment  Opportunity 
Commission  [EEOC],  after  receiving  testimony  from  Dis- 
trict of  Columbia  Delegate  Eleanor  Holmes  Norton;  Evan 
J.  Kemp,  Jr.,  Chairman.  Equal  Employment  Opportunity 
Commission;  Richard  T.  Seymour,  Lawyers'  Committee 
for  Civil  Rights  Under  the  Law,  Claire  Gonzales,  Na- 
tional Council  of  La  Raza,  and  Edward  Watkins,  National 
Council  of  Equal  Employment  Opportunity  Locals  for  the 
American  Federation  of  Government  Employees,  all  of 
Washington,  DC;  Nancy  Kreiter,  Women  Employed,  and 
Michael  Davidson,  both  of  Chicago,  Illinois;  and  Janette 
Johnson,  National  Employment  Lawyers'  Association, 
Dallas,  Texas. 


House  of  Representatives 
Chamber  Action 

BiUs  Introduced:  17  public  bills,  H.R.  4989-5005;  and 

3   resolutions,   H.J.   Res.  All)^lA,  H.  Con.   Res.   311. 

were  introduced. 

Page  9489 

Reports  FUed:  Reports  were  filed  as  follows- 

H.R.  2407,  entitled  the    "Farm  Animal  and  Research 

Facilities  Protection  Act  of  1991",  amended  (H.   Rept. 

102-498,  Part  I,  filed  on  April  9); 

Report  by  the  Committee  on  Government  Operations 

entitled  "Misplaced  Trust:  The  Bureau  of  Indian  Affairs' 
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Mismanagement  of  the  Indian  Trust  Fund"  (H.  Repc. 
102-499,  filed  on  April  17); 

H.R.  4364,  to  authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration  for  research  and 
development,  space  flight,  control  and  data  communica- 
tions, construction  of  facilities,  research  and  program 
management,  and  Inspector  General,  amended  (H.  Rept. 
102-500,  filed  on  April  22); 

Report  by  the  Committee  on  Government  Operations 
entitled  "Issues  in  Aircraft  Cabin  Safety  and  Crash  Sur- 
vivability: The  USAir-Skywest  Accident"  (H.  Rept.  102- 
501,  filed  on  April  22); 

H.R.  4485,  to  authorize  reimbursement  of  expenses  for 
overseas  inspections  and  examination  of  foreign  vessels 
(H.  Rept.  102-502);  and 

H.R.  4691,  to  amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  to  authorize  appropriations  for 

fiscal  years  1993  and  1994  (H.  Rept.  102-503). 

Page  9489 

Meeting  Hour:  Agreed  that  the  House  will  meet  at  2 

p.m.  on  Wednesday,  April  29. 

Page  9459 

Generic  Drug  Enforcement:  House  agreed  to  suspend 
the  rules  and  agree  to  the  Senate  amendments  to  H.R. 
2454,  to  authorize  the  Secretary  of  Health  and  Human 
Services  to  impose  debarments  and  other  penalties  for  il- 
legal activities  involving  the  approval  of  abbreviated  drug 
applications  under  the  Federal  Food,  Drug,  and  Cosmetic 
Act — clearing  the  measure  for  the  President. 

Page  9462 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

National  Endowment  for  the  Humanities:  Message  wherein 
he  transmits  the  twenty-sixth  annual  repwrt  of  the  Na- 
tional Endowment  for  the  Humanities  for  fiscal  year 
1991 — referred    to    the    Committee    on    Education    and 

Labor; 

Page  9486 

Federal  Council  on  the  Aging:  Message  wherein  he  trans- 
mits the  annual  report  for  1991  of  the  Federal  Council 
on  the  Aging — referred  to  the  Committee  on  Education 

and  Labor;  and 

Page  9488 

Job  Training:  Message  wherein  he  transmits  the  "Job 
Training  2000  Act" — referred  to  the  Committee  on  Edu- 
cation and  Labor,  the  Committee  on  Ways  and  Means, 
the  Committee  on  Veterans  Affeirs,  the  Committee  on 
Agriculture,  and  the  Committee  on  the  Judiciary  and  or- 
dered printed  (H.  Doc.  No.  102-321). 

Page  9485 

Referrals:  One  Senate-passed  measure  was  referred  to  the 

appropriate  House  committee. 

Page  9487 

Senate  Messages:  Messages  received  from  the  Senate  ap- 
pear on  page  9457. 
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Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:58  p.m. 

Committee  Meetings 

AGRICULTURE,  RURAL  DEVELOPMENT,  FDA 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies  held  a  hearing  on  Budget  Overview; 
and  on  General  Agricultural  Outlook.  Testimony  was 
heard  from  the  following  officials  of  the  USDA:  Stephen 
B.  Dewhurst,  Budget  OfiTicer,  and  Dan  Sumner,  Acting 
Assistant  Secretary,  Economics. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  Forest  Service.  Testimony  was  heard 
from  F.  Dale  Robertson,  Chief,  Forest  Service,  USDA. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  continued  appropriation  hearings.  Tes- 
timony was  heard  from  Members  of  Congress  and  public 
witnesses. 

Hearings  continue  tomorrow. 

On  April  27,  the  Subcommittee  continued  appropria- 
tion hearings.  Testimony  was  heard  from  Members  of 
Congress  and  public  witnesses. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:   Subcommittee   on   Transpor- 
tation continued  appropriation  hearings.  Testimony  was 
heard  from  Members  of  Congress  and  public  witnesses. 
Hearings  continue  tomorrow. 

VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  continued  appropriation  hear- 
ings. Testimony  was  heard  from  Members  of  Congress 
and  public  witnesses. 

Hearings  continue  tomorrow.  t  . 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Dep»artment  of  Energy  Defense 
Nuclear  Facilities  Panel  continued  hearings  on  the  De- 
partment of  Energy  defense  programs  portion  of  the  fiscal 
year  1993  national  defense  authorization  request,  with 
emphasis  on  atomic  energy  defense  activities.  Testimony 
was  heard  from  James  D.  Watkins,  Secretary  of  Energy 
Hearings  continue  April  30. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems  and  the  Subcommittee  on 
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Research  and  Development  continued  joint  hearings  on 
the  fiscal  year  1993  national  defense  authorization  re- 
quest, with  emphasis  on  the  Department  of  Defense's  new 
acquisition  strategy.  Testimony  was  heard  from  Donald 
Atwood,  Deputy  Secretary,  Department  of  Defense. 
Hearings  continue  tomorrow. 

GOVERNMENT  SECURITIES  MARKET  REFORMS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a  hearing 
on  the  following  bills:  H.R.  4450,  Government  Securities 
Auction  Reform  Act;  and  H.R.  3927,  Government  Secu- 
rities Reform  Act  of  1991.  Testimony  was  heard  from  Je- 
rome H.  Powell,  Assistant  Secretary,  Domestic  Finance, 
Department  of  the  Treasury;  the  following  officials  of  the 
Federal  Reserve  System:  E>avid  W.  Mullins,  Vice  Chair- 
man, Board  of  Governors;  and  Peter  Sternlight,  Executive 
Vice  President,  Federal  Reserve  Bank  of  New  York;  and 
Richard  C.  Breeden,  Chairman,  SEC- 

NASA  FUNDING 

Committee  on  the  Budget:  Task  Force  on  Defense,  Foreign 
Policy  and  Space  held  a  hearing  on  NASA  Funding:  Eval- 
uating the  claims  of  space-based  medical  research.  Testi- 
mony was  heard  from  Margaret  Rhea  Seddon,  M.D.,  As- 
tronaut and  Mission  Specialist  for  SLS-1  and  Adminis- 
trator for  SLS-2,  NASA;  and  public  witnesses. 

U.S.  POLICY  TOWARD  CENTRAL  ASIA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  held  a  hearing  on  United  States  Policy 
Toward  Central  Asia.  Testimony  was  heard  from  public 
witnesses. 

IRS'  TAX  SYSTEMS  MODERNIZATION 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  held  a  hear- 
ing on  IRS'  Tax  Systems  Modernization — Progress  and 
Prospects.  Testimony  was  heard  from  Hazel  E.  Edwards, 
Associate  Director,  GAO;  and  Larry  Westfall,  Tax  Sys- 
tems Modernization  Program  Manager,  IRS,  Department 
of  the  Treasury. 

Hearings  continue  tomorrow.  ./.;;■ 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Committee  on  Government  Operations:  Subcommittee  on  Envi- 
ronment, Energy,  and  Natural  Resources,  the  Subcommit- 
tee on  Government  Information,  Justice,  and  Agriculture 
and  the  Subcommittee  on  Government  Activities  and 
Transportation  held  a  joint  hearing  on  H.R.  776,  Com- 
prehensive National  Energy  Policy  Act.  Testimony  was 
heard  from  B.  Reid  Detchon,  Principal  Deputy  Assistant 
Secretary,  Conservation  and  Renewable  Energy,  Depart- 
ment of  Energy;  Thomas  H.  Walker,  Assistant  Commis- 
sioner, Public  Building  Service,  GSA;  Jeffrey  A  Jones,  Di- 
rector, Energy  Policy,  Office  of  the  Secretary,  Department 


of  Defense;  Robin  Roy,  Senior  Analyst,  OTA;  and  public 
witnesses. 

ASSASSINATION  MATERIALS  DISCLOSURE  ACT 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  a  hearing  on  H.J.  Res. 
454,  Assassination  Materials  Disclosure  Act  of  1992.  Tes- 
timony was  heard  from  Representatives  Stokes  and  Ham- 
ilton; Harold  C.  Relyea,  Specialist  American  National 
Government,  Congressional  Research  Service,  Library  of 
Congress;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following  bills:  H.R.  3905,  to  amend  the  Historic  Preser- 
vation Act  to  authorize  appropriations  for  the  Advisory 
Council  on  Historic  Preservation;  H.R.  1601,  National 
Historic  Preservation  Act  Amendments  of  1991;  and 
H.R.  4801,  to  amend  the  National  Historic  Preservation 
Act  to  extend  the  authorization  for  the  Historic  Preserva- 
tion Fund.  Testimony  was  heard  from  Representatives 
Bennett  and  Allen;  Jerry  Rogers,  Associate  Director,  Cul- 
tural Resources,  National  Park  Service,  Department  of  the 
Interior;  Lucille  C.  Dumbrill,  member.  Advisory  Council 
on  Historic  Preservation;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Postal  Opjerations  and  Services  held  an  oversight  hearing 
on  the  external  first  class  measurement  system  of  the  U.S. 
Postal  Service.  Testimony  was  heard  from  William 
Cummings,  Senior  Assistant  Postmaster  General,  Oper- 
ations Support  Group,  U.S.  Postal  Service;  and  a  public 
witness. 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Public  Buildings  and  Grounds  approved  for  full 
committee  action  amended  H.R.  776,  Comprehensive 
National  Energy  Policy  Act. 

SCIENCE  PRIORITIES 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Science  held  a  hearing  on  Science  Priorities.  Testi- 
mony was  heard  from  public  witnesses. 

DRUGS:  MANY  CONSUMERS  AT  RISK— POOR 
LABELING— LAX  REGULATION 

Committee  on  Small  Business,  Subcom.nittee  on  Regulation, 
Business  Opportunities  and  Energy  and  Subcommittee  on 
Housing  and  Consumer  Interests  of  the  Select  Committee 
on  Aging  held  a  joint  hearing  on  Drugs:  Many  Consum- 
ers at  Risk  Due  to  Poor  Labeling,  Lax  Federal  Regulation 
and  Review  Process,  with  emphasis  on  Special  Problems 
for  the  Elderly.  Testimony  was  heard  from  Kwai-Cheung 
Chan,  GAO;  Gerald  F.  Meyer,  Deputy  Director,  Center 


for  Drug  Evaluation  and  Research,  FDA,  Department  of 
Health  and  Human  Services;-and  public  witnesses. 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Committee  on  Ways  and  Means:  Held  a  hearing  on  H.R. 
776,  Comprehensive  National  Energy  Policy  Act.  Testi- 
mony was  heard  from  Representatives  Thomas  of  Califor- 
nia, Sharp  and  Edwards  of  Oklahoma;  Alan  J.  Wilensky, 
Deputy  Assistant  Secretary,  Tax  Policy,  Department  of 
the  Treasury;  Linda  Stuntz,  Acting  Deputy  Secretary,  De- 
partment of  Energy;  and  public  witnesses. 

INTELLIGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommittee  on 
Program  and  Budget  met  in  executive  session  to  hold  a 
hearing  on  fiscal  year   1993   Intelligence  Budget.  Testi- 
mony was  heard  from  departmental  witnesses. 
Hearings  continue  tomorrow. 

INPATIENT  PSYCHIATRIC  TREATMENT  BILKS 
THE  SYSTEM  AND  BETRAYS  OUR  TRUST 

SelKt  Committee  on  Children,  Youth,  and  Families:  Held  a 
hearing  on  'The  Profits  of  Misery:  How  Inpatient  Psy- 
chiatric Treatment  Bilks  the  System  and  Betrays  Our 
Trust".  Testimony  was  heard  from  David  P.  Baine,  Direc- 
tor, Federal  Health  Care  Delivery  Issues,  Human  Re- 
sources Division,  GAO;  the  following  officials  of  the  De- 
partment of  Defense:  Donald  Mancuso,  Assistant  Inspec- 
tor General,  Investigations;  and  RAdm.  Edward  D.  Mar- 
tin, USN,  Deputy  Assistant  Secretary,  Professional  Affairs 
and  Quality  Assurance;  Mike  Moncrief,  member.  Senate, 
State  of  Texas;  and  public  witnesses. 

HUMANITARIAN  ASSISTANCE- 
COMMONWEALTH  OF  INDEPENDENT  STATES 

Select  Committee  on  Hunger:  On  April  27,  the  International 
Task  Force  held  a  hearing  on  Humanitarian  Assistance  to 
the  Commonwealth  of  Independent  States:  From  Emer- 
gency Relief  to  Long-Term  Self-Sufficiency.  Testimony 
was  heard  from  Ambassador  Richard  L.  Armitage,  Deputy 
Coordinator,  U.S.  Assistance,  Department  of  State;  and 
public  witnesses. 


Joint  Meetings 


CARBON  DIOXIDE  STABILIZATION  AND 
ECONOMIC  GROWTH 

Joint  Economic  Committee:  Committee  concluded  hearings  to 
examine  carbon  dioxide  stabilization  and  economic 
growth,  after  receiving  testimony  from  Howard  K. 
Gruenspecht,  Associate  Deputy  Under  Secretary  of  Energy 
for  Program  Analysis;  Eileen  Claussen,  Director,  Office  of 
Atmospheric  and  Indoor  Air  Programs,  Office  of  Air  and 
Radiation,     Environmental     Protection     Agency;     David 
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Moskovitz,  the  Regulatory  Assistance  Project,  Gardiner, 
Maine;  John  C.  Fox,  Pacific  Gas  and  Electric,  San  Fran- 
cisco, California;  S.  Lynn  SutclifFe,  SYCOM  Enterprises, 
Bethesda,  Maryland;  William  U.  Chandler,  Battelle  Insti- 
tute, Washington,  DC;  Florentin  Krause,  International 
Project  for  Sustainable  Energy  Paths,  El  Cerrito,  Califor- 
nia; and  Richard  L.  Stroup,  Montana  State  University, 
Bozeman. 

BOARD  MEETING 

Office  of  Ttchnology  Assessment:  The  Board  met  and  ap- 
proved the  following  project  proposals: 

(1)  Energy  and  Environmental  Technology  Transfer  to 
Central  and  Eastern  Europe; 

(2)  Multinational    Corporations    and    the    U.S.    Tech- 
nology Base;  and 

(3)  Privacy  Rights  in  Computerized  Medical  Informa- 
tion. 


Wednesday,  April  29,  1992     . 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  9611-9707 

Measures  Introduced:  Eleven  bills  and  three  resolutions 
were  introduced,  as  follows:  S.  2627-2637,  S.  Res.  289 
and  290,  and  S.  Con.  Res.  112. 

Page  9656 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2245,  to  authorize  funds  for  the  implementation  of 
the  settlement  agreement  reached  between  the  Pueblo  de 
Cochiti  and  the  U.S.  Army  Corps  of  Engineers  under  the 
authority  of  Public  Law  100-202.  (S.  Rept.  No.  102- 
271)  -. 

Page  9656 
Measures  Passed:  -  ■    .'     '. 

Bosnia-Hercegovina/ Serbia:  Senate  agreed  to  S.  Res. 
290,  regarding  the  aggression  against  Bosnia-Hercegovina 
and  conditioning  United  States  recognition  of  Serbia. 

Page  9706 

National  Customer  Service  Week:  Committee  on  the 
Judiciary  was  discharged  from  further  consideration  of 
S.J.  Res.  166,  designating  the  week  of  October  4  through 
10,  1992,  as  ■'National  Customer  Service  Week",  and  the 
resolution  was  then  passed. 

Page  9706 

Senate  Election  Ethics  Act — Conference  Report:  Sen- 
ate resumed  consideration  of  the  conference  report  on  S. 
3,  to  amend  the  Federal  Election  Campaign  Act  of  1971 
to  provide  for  a  voluntary  system  of  spending  limits  for 
Senate  election  campaigns.  -,  ■ 

Page  9629 


Senate  will  continue  consideration  of  the  conference  re- 
port on  Thursday,  April  30,  with  a  vote  to  occur  thereon 
at  3:30  p.m. 

Escort  Committee:  The  President  pro  tempore  was  au- 
thorized to  appoint  a  committee  of  Senators  to  join  with 
a  like  committee  on  the  part  of  the  House  of  Representa- 
tives to  escort  the  President  of  the  Federal  Republic  of 
Germany  into  the  House  Chamber  for  a  joint  meeting  to 
be  held  at  11  a.m.,  Thursday,  April  30,  1992. 

Page  9706 

Statements  on  Introduced  Bills:  Page  9657 

Additional  Cosponsors:  Page  9696 

Notices  of  Hearings:  Page  9699 

Authority  for  Committees:  Page  9699 

Additional  Statements:  -     Page  9700 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
6:42  p.m.,  until  1  p.m.,  on  Thursday,  April  30.  (For  Sen- 
ate's program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today's  Record  on  page  9706.) 

Committee  Meetings 

APPROPRIATIONS— USI  A/BIB 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  the  Judiciary  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1S)93,  receiving  tes- 
timony in  behalf  of  funds  for  their  respective  activities 
from  Henry  E.  Catto,  Director,  U.S.  Information  Agency; 
and  Malcolm  S.  Forbes,  Jr.,  Chairman,  Board  for  Inter- 
national Broadcasting. 

Subcommittee  will  meet  again  on  Thursday,  May  7. 

AUTHORIZATION— DEPARTMENT  OF  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readiness, 
Sustainability  and  Support  held  hearings  on  S.  2628,  au- 
thorizing funds  for  fiscal  year  1993  for  certain  construc- 
tion at  military  installations,  focusing  on  military  base 
~  closures,  and  the  Department  of  Defense  role  in  commu- 
nity impact  assistance,  receiving  testimony  from  Chris- 
topher Jehn,  Assistant  Secretary  of  Defense  (Force  Man- 
agement and  Personnel);  David  J.  Berteau,  Principal  Dep- 
uty Assistant  Secretary  of  Defense  (Production  and  Logis- 
tics); Susan  Livingstone,  Assistant  Secretary  of  the  Army 
(Installations,  Logistics  and  Environment);  Jacqualine  E. 
Schafer,  Assistant  Secretary  of  the  Navy  (Installations  and 
Environment);  and  James  F.  Boatright,  Deputy  Assistant 
Secretary  of  the  Air  Force  (Installations). 
Subcommittee  recessed  subject  to  call. 

CALIFORNIA  DESERT  WILDERNESS 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  held  hear- 
ings on  S.  21,  S.  2393,  and  H.R.  2929,  bills  to  provide 
protection  for  certain  public  lands  in  the  California 
desert,  receiving  testimony  from  Senator  Cranston;  Rep- 


resentative McCandless;  Cy  Jamison,  Director,  Bureau  of 
Land  Management,  Department  of  the  Interior;  and  Rob- 
ert A.  Stone,  Deputy  Assistant  Secretary  of  Defense  for 
Installations. 

Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Committee  or- 
dered favorably  reported  the  following  bills: 

An  original  bill  to  provide  for  the  conservation  and  de- 
velopment of  water  and  related  resources,  to  authorize  the 
U.S.  Army  Corps  of  Engineers  civil  works  programs  to 
construct  various  projects  for  improvements  to  the  Na- 
tion's infrastructure;  and 

S.  481,  to  authorize  research  into  the  desalting  of  water 
and  water  reuse,  with  an  amendment. 

UNEMPLOYMENT  COMPENSATION 

Committee  on  Finance:  Committee  held  hearings  to  examine 
the  short-term  and  long-term  needs  of  the  unemployment 
compensation  program,  receiving  testimony  from  Lynn 
M.  Martin,  Secretary  of  Labor;  Warren  G.  Blue,  R.E. 
Harrington,  Inc.,  Columbus,  Ohio,  on  behalf  of  the  Na- 
tional Association  of  Manufacturers;  William  J. 
Cunningham,  AFL-CIO,  Isaac  Shapiro,  Center  on  Budget 
and  Policy  Priorities,  and  Wayne  Vroman,  the  Urban  In- 
stitute, all  of  Washington,  EXI;  and  William  D. 
Grossenbacher,  Texas  Employment  Commission,  Austin, 
on  behalf  of  the  Interstate  Conference  of  Employment  Se- 
curity Agencies,  Inc. 

Hearings  were  recessed  subject  to  call. 

FARM  TAX  FAIRNESS 

Committee  on  Finance:  Subcommittee  on  Energy  and  Agri- 
cultural Taxation  held  hearings  on  proposed  legislation 
relating  to  the  Federal  income  tax  treatment  of  family 
farms,  including  related  proposals  S.  710,  S.  887,  S.  SK)0, 
S.  1045,  S.  1061,  S.  1130,  and  S.  2202,  receiving  testi- 
mony from  Senators  Kassebaum,  Conrad,  Jeffords,  and 
Kasten;  Representatives  Dorgan  and  Slattery;  James 
Fields,  Acting  Deputy  Tax  Legislative  Counsel,  Depart- 
ment of  the  Treasury;  North  Dakota  Commissioner  of 
Agriculture  Sarah  Vogel,  Bismarck;  William  H.  Greiner, 
Iowa  Agriculture  Development  Authority,  Des  Moines; 
Richard  L.  Dees,  McDermott,  Will  and  Emery,  Chicago, 
Illinois;  Brad  W.  McNulty,  McGladrey  and  Pullen,  Rapid 
City,  South  Dakota;  David  M.  Saxowsky,  North  Dakota 
State  University,  Fargo;  Cheryl  L.  Cook,  National  Farmers 
Union,  Ferdinand  Hoefner,  Center  for  Rural  Affairs,  and 
Grace  Ellen  Rice,  American  Farm  Bureau,  all  of  Wash- 
ington, DC;  and  Jim  Harris,  Union  Grove,  Wisconsin. 
Hearings  were  recessed  subject  to  call. 

INSURANCE  INDUSTRY  FRAUD 

Committee  on  Governmental  Affairs:  Permanent  Subcommit- 
tee on  Investigations  resumed  hearings  to  examine  Federal 
and  State  efforts  to  combat  fraud  and  abuse  in  the  insur- 


ance industry,  focusing  on  the  operations  of  the  Guaran- 
tee Security  Life  Insurance  Company  in  Florida,  receiving 
testimony  from  Florida  Treasurer  and  Insurance  Commis- 
sioner Tom  Gallagher,  Tallahassee;  Samuel  R.  Lane, 
Fairlane  Financial  Corp.,  Fort  Lauderdale,  Florida;  W. 
Michael  Heekin  and  Thomas  Tew,  both  of  the  Guarantee 
Security  Life  Insurance  Company,  Jacksonville,  Florida; 
John  T.  Baily,  Hartford,  Connecticut,  and  Donald  F. 
Withers,  Jacksonville,  Florida,  both  of  Coopers  & 
Lybrand;  Abraham  J.  Briloff,  City  University  of  New 
York,  New  York,  New  York;  George  Eliades,  Fairfax  Sta- 
tion, Virginia;  and  Lucille  Watkins,  Van  Wert,  Ohio. 
Hearings  continue  tomorrow. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  Robert  E.  Payne,  to  be  U.S.  Dis- 
trict Judge  for  the  Eastern  District  of  Virginia,  Richard 
H.  Kyle,  to  be  U.S.  District  Judge  for  the  District  of 
Minnesota,  Lee  H.  Rosenthal,  to  be  U.S.  District  Judge 
for  the  Southern  District  of  Texas,  and  Joe  Kendall,  to 
be  U.S.  District  Judge  for  the  Northern  District  of  Texas, 
after  the  nominees  testified  and  answered  questions  in 
their  own  behalf  Mr.  Payne  was  intnxluced  by  Senator 
Robb,  Mr.  Kyle  was  introduced  by  Senators  Durenberger 
and  Wellstone,  Mr.  Rosenthal  was  introduced  by  Senator 
Gramm,  and  Mr.  Kendall  was  introduced  by  Senator  Bry- 
ant and  Representative  Sam  Johnson. 

COURT  OF  FEDERAL  CLAIMS  TECHNICAL  AND 
PROCEDURAL  IMPROVEMENTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts  and 
Administrative  Practice  concluded  hearings  on  S.  2521, 
to  make  technical  and  procedural  amendments  pertaining 
to  the  U.S.  Court  of  Federal  Claims  and  the  judges  there- 
of in  order  to  promote  efficiency  and  fairness,  after  receiv- 
ing testimony  from  Loren  A.  Smith,  Chief  Judge,  U.S. 
Claims  Court;  Stuart  E.  Schiffer,  Deputy  Assistant  Attor- 
ney General,  Civil  Division,  Department  of  Justice;  Lynda 
Troutman  O'SuUivan,  Perkins  Cole,  Washington,  DC; 
and  John  S.  Pachter,  American  Bar  Association,  Vienna, 
Virginia. 

JUVENILE  DELINQUENCY  PREVENTION 

Committee  on  the  Judiciary:  Subcommittee  on  Juvenile  Jus- 
tice resumed  hearings  on  proposed  legislation  authorizing 
funds  for  programs  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act,  focusing  on  early  intervention 
and  prevention  strategies  in  dealing  with  juvenile  delin- 
quency at  the  county  level,  receiving  testimony  from  Ke- 
nosha County  Executive  John  R.  Collins,  Kenosha,  Wis- 
consin; Gladys  McCoy,  Multnomah  County  Board  of 
Commissioners,  Portland,  Oregon;  Kevin  Soucie,  Milwau- 
kee County  Intergovernmental  Relations  Division,  Mil- 
waukee, Wisconsin;  Michael  B.  Green,  New  York  City 
Office  of  the  Deputy  Mayor  for  Public  Safety,  New  York, 
New  York;  Sally  A.   Herrick,  Association  of  New  York 
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State  Youth  Bureaus,  Ballston  Spa;  and  Ingham  County 
Commissioner  Lynne  Martinez,  Lansing,  Michigan,  Mari- 
cojja  County  Supervisor  Carole  Carpenter,  Phoenix,  Ari- 
zona, and  Thomas  R.  English,  Oregon  Council  on  Crime 
and  Delinquency,  Portland,  all  on  behalf  of  the  National 
Association  of  Counties. 

Hearings  were  recessed  subject  to  call. 

CABLE  TELEVISION  COPYRIGHT  REFORM 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  held  hearings  to  examine 
cable  television  copyright  issues,  focusing  on  the  cable 
television  compulsory  license  repeal  proposal,  receiving 
testimony  from  Alfred  C.  Sikes,  Chairman,  Federal  Com- 
munications Commission;  Francis  T.  Vincent,  Jr.,  Major 
League  Baseball,  New  York,  New  York;  Gene 
Kimmelman,  Consumer  Federation  of  America,  and 
James  P.  Mooney,  National  Cable  Television  Association, 
both  of  Washington,  DC;  Stephen  F.  Ross,  University  of 
Illinois,  Champaign;  Jeffrey  C.  Treeman,  United  Video, 
Inc.,  Tulsa,  Oklahoma;  Stephen  R.  Effros,  Community 
Antenna  Television  Association,  Fairfax,  Virginia;  and 
Bob  Phillips,  National  Rural  Telecommunications  Coop- 
erative, Herndon,  Virginia. 

Hearings  were  recessed  subject  to  call.     -  :    .= 

LONG-TERM  CARE  INSURANCE  "   - 

Committee  on  Labor  and  Human  Resources:  Committee  con- 
cluded hearings  on  S.  2141,  to  improve  the  quality  of 
long-term  care  insurance  through  the  establishment  of 
Federal  standards,  focusing  on  a  report  on  the  inadequacy 
of  certain  insurance  policies  to  protect  families  against  the 
fmancial  burden  of  Alzheimer's  disease,  after  receiving 
testimony  from  North  Dakota  Insurance  Commissioner 
Earl  R.  Pomeroy,  Bismarck;  Richard  Gehring,  Alz- 
heimer's Association,  Bloomington,  Minnesota;  James  P. 
Firman,  United  Seniors  Health  Cooperative,  and  Gail 
Shearer,  Consumers  Union,  both  of  Washington,  DC;  Al- 
bert Norman,  Mass  Home  Care  Association,  Burlington, 
Massachusetts;  and  Robert  W.  DeCoursey,  Philadelphia, 
Pennsylvania,  on  behalf  of  the  Association  of  Health  In- 
surance Agents. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  24  public  bills,  H.R.  5006-5029;  3 
private  bills,  H.R.  5030-5032;  and  7  resolutions,  H.J. 
Res.  475^76,  H.  Con.  Res.  312-313,  and  H.  Res.  439- 
441  were  introduced. 

Page  9803 

Reports  Filed:  Reports  were  filed  as  follows: 


H.R.  4116,  to  authorize  appropriations  for  the  Federal 
Election  Commission  for  fiscal  year  1993  (H.  Rept.  102- 
504);  -,:■:.-.     :V:     :.  . 

H.R.  4990,  rescinding  certain  budget  authority, 
amended  (H.  Rept.  102-505); 

H.  Res.  442,  providing  for  the  consideration  of  H.R. 
3090,  to  amend  the  Public  Health  Service  Act  to  revise 
and  extend  the  program  of  assistance  for  family  planning 
services  (H.  Rept.  102-506);  and 

H.  Res.  443,  providing  for  the  consideration  of  H.R. 
2056,  to  amend  the  Tariff  Act  of  1930  to  require  that 
subsidy  information  regarding  vessels  be  provided  upon 
entry  within  customs  collection  districts  and  to  provide 
effective  trade  remedies  under  the  countervailing  and 
antidumping  duty  laws  against  foreign-built  ships  that 
are  subsidized  or  dumped  (H.  Rept.  102-507). 

Page  9803 

Journal:  By  a  yea-and-nay  vote  of  291  yeas  to  113  nays. 
Roll  No.  88,  the  House  approved  the  Journal  of  Tuesday, 
April  28. 

Page  9708 

NASA  Authorization:  House  completed  all  general  de- 
bate and  began  reading  for  amendment  on  H.R.  4364,  to 
authorize  appropriations  to  the  National  Aeronautics  and 
Space  Administration  for  research  and  development,  space 
flight,  control  and  data  communications,  construction  of 
facilities,  research  and  program  management,  and  Inspec- 
tor General;  but  came  to  no  resolution  thereon.  Proceed- 
ings under  the  five-minute  rule  will  continue  at  a  later 
date. 

Pages  9715,  9773 
Agreed  To: 

The  Schumer  amendment  that  requires  the  adminis- 
trator of  NASA  to  promulgate  regulations  for  the  admin- 
istration of  high  risk  research  and  development  contracts; 
and 

Page  9726 

The  Duncan  amendment  that  strikes  $40.5  million  for 
cooperative  life  science  activities  on  the  Space  Station 
Mir;  and  requires  that  none  of  the  funds  appropriated 
shall  be  used  for  the  Search  for  Extraterrestrial  Intel- 
ligence (SETI). 

Page  9773 

Rejected  the  Roemer  amendment  that  sought  to  strike 
the  $2.25  billion  authorization  for  the  space  station  pro- 
gram and  reserve  $1.1  billion  of  that  amount  for  funding 
other  NASA  programs  including  the  close-out  costs  of  ex- 
isting contracts  relating  to  the  space  station  (rejected  by 
a  recorded  vote  159  ayes  to  254  noes.  Roll  No.  90). 

Page  9729 

H.  Res.  432,  the  rule  under  which  the  bill  is  being 
considered,  was  agreed  to  earlier  by  a  yea-and-nay  vote  of 
419  yeas.  Roll  No.  89. 

Page  9712 

House  Bank  Inquiry:  By  a  yea-and-nay  vote  of  347  yeas 
to  64   nays  with  2  voting   "present  ",   Roll   No.   92,  the 


House  agreed  to  H.  Res.  441,  directing  the  release  of  cer- 
tain materials  relating  to  the  inquiry  of  the  operation  of 
the  Bank  of  the  Sergeant  at  Arms  pursuant  to  House  Res- 
olution 236. 

Page  9763 
Earlier,  by  a  yea-and-nay  vote  of  131  yeas  to  284  nays 
with  1  voting  "present".  Roll  No.  91,  the  House  failed 
to  agree  to  H.  Res.  440,  directing  the  release  of  certain 
materials  relating  to  the  inquiry  of  the  operation  of  the 
Bank  of  the  Sergeant  at  Arms  pursuant  to  House  Resolu- 
tion 236  in  a  manner  consistent  with  enforcement  of 
criminal  law  and  procedure,  respect  for  the  Constitutional 
structure  of  government  and  the  individual  rights  assured 
to  all  citizens,  and  the  expectation  of  the  public  that  the 
legal  process  will  be  impartial  and  fair.     . 

Page  9753 

Committee  to  Sit:  The  Committee  on  Government  Op- 
erations received  permission  to  sit  during  proceedings  of 
the  House  under  the  5-minute  rule  on  Thursday,  April 
30. 

-:■•''''.'  Page9772 

Committee  Funding:  House  completed  all  debate  on  H. 
Res.  429,  providing  amounts  from  the  contingent  fund  of 
the  House  for  continuing  expenses  of  investigations  and 
studies  by  the  standing  and  select  committees  of  the 
House  from  May  1,  1992,  through  May  3U  1992;  on 
which  the  vote  was  postponed  until  Thursday,  April  30. 

Page  9772 

Referral:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committee. 

■    J        ;;    \  Page  9802 

Senate  Messages:  Messages  received  from  the  Senate 
today  apfiear  on  page  9708. 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  and  two 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  9708,  9714,  9752, 
9762,  and  9771.  There  were  no  quorum  calls. 

Adjournment:  Met  at  2:00  p.m.  and  adjourned  at  12:34 
a.m.  on  Thursday,  April  30. 


Committee  Meetings 


AGRICULTURAL  CREDIT  IMPROVEMENT  ACT 

Committee  on  Agriculture:  Subcommittee  on  Conservation, 
Credit  and  Rural  Development  held  a  hearing  on  H.R. 
4906,  Agricultural  Credit  Improvement  Act  of  1992. 
Testimony  was  heard  from  La  Verne  Ausman,  Adminis- 
trator, Farmers  Home  Administration,  USDA;  and  John 
W.  Harman,  Director,  Food  and  Agriculture  Issues,  Re- 
sources, Community  and  Economic  Development  Divi- 
sion, GAO. 

Hearings  continue  tomorrow. 


TRANSPORTATION  FUELS— USE  OF  GRAIN 
BASED  ETHANOL 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  held  a  hearing  to  review  the  potential 
use  of  grain-based  ethanol  in  transportation  fuels.  Testi- 
mony was  heard  from  Representatives  Nagle,  Durbin, 
Bruce,  Leach,  Nussle,  and  Bilbray;  Richard  D.  Wilson, 
Director,  Office  of  Mobile  Sources,  Office  of  Air  and  Ra- 
diation, EPA;  Roger  Conway,  Director,  Office  of  Energy, 
USDA;  Carmen  Difiglio,  Director,  Officer  of  Energy  De- 
mand Policy,  Department  of  Energy;  Jim  Edgar,  Gov- 
ernor, State  of  Illinois;  Amy  Stewart,  Director,  Office  of 
Energy  Policy,  State  of  Indiana;  and  public  witnesses. 

RESCISSION  BILL 

Committee  on  Appropriations:  Ordered  reported  fiscal  year 
1992  rescission  bill. 

AGRICULTURE,  RURAL  DEVELOPMENT,  FDA 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies  held  a  hearing  on  the  Secretary  of  Agri- 
culture. Testimony  was  heard  from  Edward  Madigan,  Sec- 
retary of  Agriculture. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  Research,  Devel- 
opment, Test  and  Evaluation,  Air  Force,  and  on  Research, 
Development,  Test  and  Evaluation,  Army.  Testimony  was 
heard  from  the  following  officials  of  the  Department  of 
the  Air  Force:  John  J.  Welch,  Jr.,  Assistant  Secretary  (Ac- 
quisition); and  Lt.  Gen.  John  E.  Jacquish,  USAF,  Prin- 
cipal Deputy  to  the  Assistant  Secretary  (Acquisition);  and 
the  following  officials  of  the  Department  of  the  Army: 
Stephen  K.  Conver,  Assistant  Secretary  (Research,  Devel- 
opment and  Acquisition);  Maj.  Gen.  Richard  Beltson, 
USA,  Deputy  for  Systems  Management,  Office  of  the  As- 
sistant Secretary  (Research,  Development  and  Acquisi- 
tion); and  George  T.  Singley  III,  Deputy  Assistant  Sec- 
retary, Research  and  Technology,  Office  of  the  Assistant 
Secretary  (Research,  Development  and  Acquisition). 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  U.S.  Fish  and  Wildlife  Service.  Testi- 
mony was  heard  from  John  F.  Turner,  Director,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the  Interior. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee    on    Appropriations:    Subcommittee    on    Labor — 
HHS — Education  continued  appropriation  hearings.  Tes- 
timony was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 
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TRANSPORTATION  APPROPRIATIONS 

Committet  on  Appropriations:   Subcommittee  on   Transpor- 
tation continued  appropriations  hearings.  Testimony  was 
heard  from  Members  of  Congress  and  public  witnesses. 
Hearings  continue  tomorrow. 

VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  continued  appropriation  hear- 
ings. Testimony  was  heard  from  Members  of  Congress 
and  public  witnesses. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Investiga- 
tions held  a  hearing  on  the  fiscal  year  1S>93  national  de- 
fense authorization  request,  with  emphasis  on  drug-inter- 
diction budget  and  on  how  various  North  Atlantic  Treaty 
Organization  [NATO]  countries  are  implementing  their 
reciprocal  defense  procurement  memorandum  of  under- 
standing with  the  United  States,  and  miscellaneous  other 
issues.  Testimony  was  heard  from  the  following  officials 
of  the  Department  of  Defense:  Stephen  M.  Duncan,  As- 
sistant Secretary,  Reserve  Affairs  and  Coordinator,  Drug 
Enforcement  Policy  and  Suppon;  and  Al  Volkman,  Direc- 
tor, Foreign  Contracting  Defense  Acquisition;  and  Joseph 
E.  Kelley,  Director,  Security  and  International  Relations 
Issues,  National  Security  and  International  Affairs  Divi- 
sion, GAO. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Military 
Personnel  and  Compensation  continued  hearings  on  the 
military  construction  portion  of  the  fiscal  year  1993  na- 
tional defense  authorization  request,  with  emphasis  on  the 
Tri-Care  Project  in  Tidewater.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Defense:  Bar- 
bara S.  Pope,  Assistant  Secretary,  Manpower  and  Reserve 
Affairs;  RAdm.  Daniel  B.  Lestage,  USN,  Commandmg 
Officer,  Naval  Hospital,  Portsmouth,  Virginia,  and  Tri- 
Care  Board  of  Commanders;  Lt.  Comdr.  John  W. 
Tempesco,  USN,  Head  Marketing  Analyst,  Catchment 
Area  Management,  Charleston,  South  Carolina,  all  with 
the  Department  of  the  Navy;  and  Enrique  Mendez,  Jr., 
Assistant  Secretary,  Health  Affairs. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems  and  the  Subcommittee  on 
Research  and  Development  continued  joint  hearings  on 
the  procurement  and  RDT&E  portions  of  the  fiscal  year 
1993  national  defense  authorization  request,  with  empha- 
sis on  the  future  of  tactical  aviation.  Testimony  was  heard 
from  Robert  Reischauer,  Director,  CBO;  and  the  follow- 


ing officials  of  the  Department  of  Defense;  Gen.  Merrill 
McPeak,  USAF,  Chief  of  Staff,  Department  of  the  Air 
Force;  and  Adm.  Jerome  L.  Johnson,  USN,  Vice  Chief, 
Naval  Operations,  Department  of  the  Navy. 

NATIONAL  DEFENSE  STOCKPILE 

Committee  on  Armed  Services:  Subcommittee  on  Seapower 
and  Strategic  and  Critical  Materials  held  a  hearing  on  the 
following  bills:  H.R.  4695,  National  Defense  Stockpile 
Modernization  Act  of  1992;  and  H.R.  4880,  to  reduce 
the  stockpile  requirement  for,  and  authorize  the  disposal 
of  cobalt  from  the  National  Defense  Stockpile.  Testimony 
was  heard  from  Representatives  Miller  of  Ohio  and 
Ravenel;  Colin  McMillan,  Assistant  Secretary,  Production 
and  Logistics,  Department  of  Defense;  Donna  Heivilin, 
Director,  Logistics  Issues,  National  Security  and  Inter- 
national Affairs  Division,  GAO;  John  D.  Morgan,  Chief, 
Staff  Office,  Bureau  of  Mines,  Department  of  the  Interior; 
John  A.  Richards,  Deputy  Assistant  Secretary,  Industrial 
Resource  Administration,  Dejjartment  of  Commerce;  and 
Wes  Scholz,  Director,  Office  of  International  Commod- 
ities, Bureau  of  Economic  Affairs,  Department  of  State. 

HOUSING  AND  COMMUNITY  DEVELOPMENT 
PROGRAMS  REAUTHORIZATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
concluded  hearings  on  the  reauthorization  of  all  Housing 
and  Community  Development  Programs.  Testimony  was 
heard  from  John  C.  Weicher,  Assistant  Secretary,  Office 
of  Policy  Development  and  Research,  Department  of 
Housing  and  Urban  Development;  Wallace  Stickney,  Di- 
rector, Federal  Emergency  Management  Agency;  and  pub- 
lic witnesses. 

UNITED  STATES  AID  TO  RUSSIA— PROPOSED 
ROLES  FOR  INTERNATIONAL  FINANCIAL 
INSTITUTIONS  , 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance,  Trade 
and  Monetary  Policy  held  a  hearing  on  United  States  aid 
to  Russia  and  proposed  roles  for  international  financial  in- 
stitutions. Testimony  was  heard  from  David  C.  Mulford, 
Under  Secretary,  International  Affairs,  Department  of  the 
Treasury. 

U.S.  INSURANCE  INDUSTRY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Policy  Research  and  Insurance  approved  for 
full  committee  action  H.R.  4731,  to  require  the  Secretary 
of  the  Treasury  to  conduct  a  study  and  report  to  the  Con- 
gress regarding  the  insurance  industry  of  the  United 
States. 

Prior  to  this  action,  the  subcommittee  held  a  hearing 
on  this  legislation.  Testimony  was  heard  from  John  C. 
Dugan,  Deputy  Assistant  Secretary,  Department  of  the 
Treasury;  and  James  L.  Blum,  Deputy  Director,  CBO. 
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BALANCED  BUDGET  AMENDMENT:  ECONOMIC 
IMPLICATIONS 

Committee  on  the  Budget:  Held  a  hearing  on  the  Balanced 
Budget  Amendment:   Economic  Implications.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  May  6. 

OVERSIGHT 

Committee  on  the  District  of  Columbia:  Subcommittee  on  Ju- 
diciary and  Education  held  an  oversight  hearing  on  Fed- 
eral participation  in  anticrime  efforts  in  the  District  of 
Columbia.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Justice:  Robert  M.  Bryant, 
Special  Agent  in  Charge,  Washington  Metropolitan  Field 
Office,  FBI;  Peter  F.  Gruden,  Special  Agent  in  Charge, 
Washington,  IX,  Division,  DEA;  and  Herbert  M.  Ruth- 
erford III,  U.S.  Marshall  for  the  District  of  Columbia, 
U.S.  Marshals  Service;  the  following  officials  of  the  De- 
partment of  the  Treasury:  David  Troy,  Special  Agent  in 
Charge,  Washington  Field  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  and  Thomas  W.  Davis,  Jr.,  Spjecial 
Agent  in  Charge,  Washington  Field  Office,  U.S.  Secret 
Service;  and  Isaac  Fulwood,  Jr.,  Chief,  Metropolitan  Po- 
lice Def>artment. 

COMPREHENSIVE  OCCUPATIONAL  SAFETY 
AND  HEALTH  REFORM  ACT 

Committee  on  Education  and  Labor:  Concluded  hearings  on 
H.R.  3160,  Comprehensive  Occupational  Safety  and 
Health  Reform  Act.  Testimony  was  heard  from  Rep- 
resentative Henry  and  Dottie  Strunk,  Acting  Assistant 
Secretary,  Occupational  Safety  and  Health  Administra- 
tion, Department  of  Labor.  -  ■'-   ^ 

CLINICAL  LABORATORY  IMPROVEMENTS 
AMENDMENTS  IMPLEMENTATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  regarding  the  im- 
plementation of  the  Clinical  Laboratory  Improvements 
Amendments  of  1988,  problems  plaguing  the  Medicaid 
program  and  related  public  health  matters.  Testimony 
was  heard  from  Louis  W.  Sullivan,  M.D.,  Secretary  of 
Health  and  Human  Services. 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT;  CORAL  SEA  BATTLE  ANNIVERSARY 

Committee  on  Foreign  Affairs:  Ordered  reported  the  follow- 
ing measures:  H.R.  776,  amended.  Comprehensive  Na- 
tional Energy  Policy  Act;  and  H.  Con.  Res.  311,  rec- 
ognizing the  50th  anniversary  of  the  Battle  of  the  Coral 
Sea,  paying  tribute  to  the  United  States-Australian  rela- 
tionship, and  reaffirming  the  importance  of  cooperation 
between  the  United  States  and  Australia  within  the  re- 
gion. - 


PRIOR  TRADE  AGREEMENTS  EFFECTIVENESS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian  and 
Pacific  Affairs  and  the  Subcommittee  on  International 
Economic  Policy  and  Trade  held  a  joint  briefing  on  the 
Effectiveness  of  Prior  Trade  Agreements.  The  subcommit- 
tees were  briefed  by  officials  of  the  CBO  and  the  Con- 
gressional Research  Service,  Library  of  Congress. 

IRS'  TAX  SYSTEMS  MODERNIZATION 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Af&irs  continued 
hearings  on  IRS'  Tax  Systems  Modernization — Progress 
and  Prospects.  Testimony  was  heard  from  Howard  G. 
Rhile,  Director,  GAO;  Hank  Philcox,  Chief  Information 
Officer,  IRS,  Department  of  the  Treasury;  and  a  public 
witness. 

Hearings  continue  May  13. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
the  following  bills:  H.R.  3724,  amended,  Indian  Health 
Amendments  of  1991;  S.  1182,  to  transfer  jurisdiaion  of 
certain  public  lands  in  the  State  of  Utah  to  the  Forest 
Service;  and  S.  452,  to  authorize  the  transfer  of  adminis- 
trative jurisdiction  over  certain  land  to  the  Secretary  of 
the  Interior. 

OUTDOOR  RECREATION  ACT  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Energy  and  the  Environment  held  a  hearing  on  H.R. 
5001,  to  amend  the  Outdoor  Recreation  Act  of  1963  to 
authorize  the  National  Park  Service  and  the  U.S.  Geologi- 
cal Survey  to  conduct  a  national  river  systems  recreation 
assessment.  Testimony  was  heard  from  James  W.  Stewart, 
Assistant  Director,  Planning,  Department  of  the  Interior, 
and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  approved  for  full 
committee  action  the  following  bills:  H.R.  4209,  amend- 
ed, Cherokee,  Choctaw,  and  Chickasaw  Nations  of  Okla- 
homa Claims  Act  of  1992  and  H.R.  4841,  granting  the 
consent  of  the  Congress  to  the  New  Hampshire-Maine 
Interstate  School  Compact. 

The  subcommittee  acted  on  a  private  claims  bill. 

The  subcommittee  also  held  a  hearing  on  the  following 
bills:  H.R.  3910,  Administrative  Law  Judge  Corps  Act; 
and  H.R.  4841.  Testimony  was  heard  firom  Representa- 
tives Glickman,  Swett,  Andrews  of  Maine,  and  Zeliff;  Ste- 
ven R.  Valentine,  Deputy  Assistant  Attorney  General, 
Civil  Division,  Department  of  Justice;  and  public  wit- 
nesses. 

MISCELLANEOUS  MEASURE 

Committee  on  the  Judiciary:  Subconunittee  on  Economic  and 
Commercial    Law    approved    for    full    committee    action 
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amended  H.R.  4363,  to  amend  title  11  of  the  United 
States  Code  to  exclude  from  the  estate  of  the  debtor  in- 
terests in  liquid  and  gaseous  hydrocarbons. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Economic  and 
Commercial  Law  held  an  oversight  hearing  on  the  Threat 
of  Foreign  Economic  Espionage  to  U.S.  Corporations. 
Testimony  was  heard  from  Milton  J.  Socolar,  Special  As- 
sistant to  the  Comptroller  General,  GAO;  William  S. 
Sessions,  Director,  FBI,  Department  of  Justice;  Robert  M. 
Gates,  Director,  CIA;  James  J.  Hearn,  Deputy  Director, 
Information  Systems  Security,  National  Security  Agency, 
Department  of  Defense;  and  public  witnesses. 

INTERNATIONAL  WHAUNG  COMMISSION 
MORATORIUM 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered  re- 
ported amended  H.  Con.  Res.  177,  calling  for  a  U.S.  pol- 
icy of  strengthening  and  maintaining  indefinitely  the  cur- 
rent International  Whaling  Commission  moratorium  on 
the  commercial  killing  of  whales,  and  otherwise  express- 
ing the  sense  of  the  Congress  with  respect  to  conserving 
and  protectmg  the  world's  whale,  dolphin,  and  porpoise 
populations. 

REASSIGNMENT  OF  LORRAINE  MINTZMYER 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Civil  Service  met  in  executive  session  to  hold  a  hearing 
relating  to.  the  reassignment  of  Lorraine  Mintzmyer.  Tes- 
timony was  heard  from  George  Berklacy,  Chief,  Office  of 
Public  Affairs,  National  Park  Service,  Depanment  of  the 
Interior. 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Surface  Transportation  approved  for  full  committee 
action  amended  H.R.  776,  Comprehensive  National  En- 
ergy Policy  Act. 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Water  Resources  approved  for  full  committee  ac- 
tion the  following:  H.R.  776,  amended,  Comprehensive 
National  Energy  Policy  Act;  and  7  Corps  of  Engineers 
Survey  Resolutiorjs.  .•       ■ 

FAMILY  PLANNING  AMENDMENTS  ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  3090,  Family  Planning  Amendments  Act 
of  1991.  The  rule  makes  in  order  only  the  four  amend- 
ments printed  in  the  report  to  accompany  the  rule,  to  be 
offered  by  Representatives  Traficant,  Regula,  Durbin,  and 
Waxman.  The  amendments  will  be  considered  in  the 
order  and  manner  specified  in  the  report.  The  amend- 
ments are  not  subject  to  amendment.  The  Waxman 
amendments  may  be  offered  en  bloc  and  are  not  subject 


to  a  demand  for  a  division.  The  rule  provides  one  motion 
to  recommit. 

The  rule  makes  it  in  order,  after  passage  of  H.R.  3090, 
to  take  the  Senate  companion  bill,  S.  323,  from  the 
Speaker's  table  and  consider  it  in  the  House.  The  rule 
then  makes  in  order  a  motion  to  strike  and  insert  the  text 
of  the  House-passed  bill,  and  waives  clause  7  of  rule  XVI 
against  the  motion.  Finally,  the  rule  makes  in  order  a 
motion  to  insist  on  the  House  amendment  and  request  a 
conference.  Testimony  was  heard  from  Representatives 
Waxman,  Durbin,  Penny,  and  Regula. 

SHIPBUILDING  TRADE  REFORM  ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  2056,  Shipbuilding  Trade  Reform  Act  of 
1992.  The  rule  makes  it  in  order,  as  an  original  bill  for 
the  purpose  of  amendment,  an  amendment  in  the  nature 
of  a  substitute  consisting  of  the  text  printed  in  the  report 
to  accompany  the  rule.  Clause  5(a)  of  rule  XI  and  clause 
7  of  rule  XVI  are  waived  against  the  substitute.  The  rule 
makes  in  order  no  other  amendment  except  one  amend- 
ment to  be  offered  by  Representative  Gradison,  printed 
in  section  2  of  the  rule,  and  debatable  for  30  minutes. 
The  rule  waives  all  points  of  order  against  the  Gradison 
amendment.  Finally,  the  rule  provides  one  motion  to  re- 
commit with  or  without  instructions.  Testimony  was 
heard  from  Representatives  Gibbons  and  E)avis.     - 

AMERICAN  MATHEMATICS  AND  SCIENCE 
STUDENT  SUPPORT  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Science  held  a  hearing  on  H.R.  4595,  American  Math- 
ematics and  Science  Student  Support  Act.  Testimony  was 
heard  from  John  C.  Hancock,  Chairman,  Education  and 
Human  Resources  Subcommittee,  National  Science  Board, 
NSF;  and  public  witnesses. 

VA  MEDICAL  PROGRAMS  IMPROVEMENT 

Commute  on  Veterans'  Affairs:  Subcommittee  on  Hospitals 
and  Health  Care  held  a  hearing  on  legislation  to  improve 
VA  medical  programs.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Veterans  Affairs: 
James  E.  Holsinger,  M.D.,  Chief  Medical  Director;  Greg- 
ory Haag,  Director,  Healthcare  Staff,  Development  and 
Retention  Office;  and  James  A.  Christian,  Director,  Medi- 
cal Center,  Asheville,  North  Carolina;  Jack  O.  Lanier, 
Principal  Assistant  Secretary,  Health  Affairs,  Department 
of  Defense;  representatives  of  veterans  organizations;  and 
public  witnesses. 

SERVICEMEMBERS'  CIVIL  REUEF  ACT 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Oversight 
and  Investigations  held  a  hearing  on  H.R.  4763, 
Servicemembers"  Civil  Relief  Act.  Testimony  was  heard 
from  Representative  Gilman;  D'Wayne  Gray,  Chief  Bene- 
fits Director,  Department  of  Veterans  Affairs;  Christopher 
Jehn,  Assistant  Secretary,  Force  Management  and  Person- 


nel, Department  of  Defense;  Adam  A.  Sokoloski,  Deputy 
Assistant  Director,  Energy  and  Mineral  Resources,  Bureau 
of  Land  Management,  Department  of  the  Interior;  rep- 
resentatives of  veterans  associations;  and  public  witnesses. 

AIRPORT  AND  AIRWAY  SAFETY,  CAPACITY, 
AND  INTERMODAL  TRANSPORTATION  ACT; 
COMPREHENSIVE  NATIONAL  ENERGY  POUCY 
ACT 

Committee  on  Ways  and  Means:  Ordered  reported  amended 
H.R.  4691,  Airport  and  Airway  Safety,  Capacity,  and 
Intermodal  Transportation  Act  of  1992. 

The  Committee  began  markup  of  H.R.  776,  Com- 
prehensive National  Energy  Policy  Act, 

Will  continue  tomorrow. 

INTELLIGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommittee  on 
Program  and  Budget  met  in  executive  session  to  conclude 
hearings  on  fiscal  year  1993  Intelligence  Budget.  Testi- 
mony was  heard  from  departmental  witnesses. 


Joint  Meetings 

US-LATIN  AMERICAN  ECONOMIC  RELATIONS 

Joint  Economic  Committee:  Committee  resumed  hearings  to 
examine  United  States-Latin  American  economic  relation- 
ships, focusing  on  economic  reforms  and  the  effects  of  de- 
mocratization on  United  States  policy  in  the  region,  re- 
ceiving testimony  from  Hernando  de  Soto,  Institute 
Libertad  y  Democracia,  Lima,  Peru;  Richard  Feinberg, 
Inter-American  Dialogue,  and  Norman  Bailey,  Norman 
Bailey,  Inc.,  both  of  Washington,  DC;  and  Riordan 
Roett,  Johns  Hopkins  University,  Baltimore,  Maryland. 
Hearings  were  recessed  subject  to  call. 
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Chamber  Action 

Routine  Proceedings,  pages  9923-0022 

Measures    Introduced:    Ten    bills   and    two    resolutions 

were  introduced,  as  follows:  S.  2638-2647,  and  S.J.  Res. 

295  and  296. 

■;.,,;,-..;,  Page  9997 

Measures  Reported:  Reports  were  made  as  follows: 

S.  826,  to  establish  a  specialized  corps  of  judges  nec- 
essary for  certain  Federal  proceedings  required  to  be  con- 
ducted. (S.  Rept.  No.  102-272) 

S.  2402,  to  rescind  certain  budget  authority  proposed 
to  be  rescinded  in  a  special  message  transmitted  to  the 


Congress  by  the  President  on  March  10,  1992,  in  accord- 
ance with  title  X  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102-273) 

S.  2403,  to  rescind  certain  budget  authority  proposed 
to  be  rescinded  in  special  messages  transmitted  to  the 
Congress  by  the  President  on  March  20,  1992,  in  accord- 
ance with  title  X  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102-274) 

S.  2551,  to  rescind  certain  budget  authority  proposed 
to  be  rescinded  in  a  special  message  transmitted  to  the 
Congress  by  the  President  on  April  8,  1992,  in  accord- 
ance with  title  X  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended.  (S.  Rept. 
No.  102-275) 

S.  2570,  to  rescind  certain  budget  authority  proposed 
to  be  rescinded  in  special  messages  transmitted  to  the 
Congress  by  the  President  on  April  9,  1992,  in  accord- 
ance with  title  X  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102-276) 

Page  9997 

Measures  Passed: 

VA  Laws  Administration:  Committee  on  Veterans* 
Affairs  was  discharged  from  further  consideration  of  S. 
2378,  to  amend  title  38,  United  States  Code,  to  extend 
certain  authorities  relating  to  the  administration  of  veter- 
ans laws,  and  the  bill  was  then  passed,  after  agreeing  to 
the  following  amendment  proposed  thereto: 

PftQO  996/ 

Ford  (for  Cranston)  Amendment  No.  1788,  to  provide 
for  the  authority  of  the  Secretary  of  Veterans  Affairs  to 
issue  and  guarantee  the  payment  of  certain  securities 
backed  by  mortgages. 

Page  9968 

Edward  P.  Boland  VA  Medical  Center:  Committee 
on  Veterans'  Affairs  was  discharged  from  fiarther  consider- 
ation of  H.R.  4184,  to  designate  the  Department  of  Vet- 
erans Affairs  Medical  Center  located  in  Northampton, 
Massachusetts,  as  the  "Edward  P.  Boland  Department  of 
Veterans  Affairs  Medical  Center",  and  the  bill  was  then 
passed,  clearing  the  measure  for  the  President. 

Page  9969 

Job  Training  and  Basic  Skills  Act:  Senate  passed 
H.R.  3033,  to  amend  the  Job  Training  Partnership  Act 
to  improve  the  delivery  of  services  to  hard-to-serve  youth 
and  adults,  after  striking  all  after  the  enacting  clause  and 
insening  in  lieu  thereof  the  text  of  S.  2055,  Senate  com- 
panion measure,  as  {massed  by  the  Senate  on  April  9, 
1992. 
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Senate  insisted  on  its  amendment,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Kennedy,  Metzenbaum, 
Simon,  Hatch,  and  Thurmond. 

Page  9969 

IntermoJal  Surface  Transportation  Efficiency  Act- 
Obligation  Authority:  Senate  passed  S.  2641,  to  p}artiall7 
restore  obligation  authority  authorized  in  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1S>92. 

Page  9970 

Senate  Election  Ethics   Act — Conference  Report:   By 

58  yeas  to  42  nays  (Vote  No.  82),  Senate  agreed  to  the 
conference  report  on  S.  3,  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a  voluntary  system 
of  spending  limits  for  Senate  election  campaigns,  clearing 
the  measure  for  the  President. 

Page  9924 

Appointments: 

American  Folklife  Center:  The  Chair,  on  behalf  of  the 
President  pro  tempore,  pursuant  to  Public  Law  94-201, 
appointed  Carolyn  Hecker,  of  Maine,  to  the  Board  of 
Trustees  of  the  American  Folklife  Center.        ;     ' 

Page  9970 

National  Historical  Publications  and  Records  Com- 
mission: The  Chair,  on  behalf  of  the  Vice  President,  in 
accordance  with  Public  Law  81-754,  as  amended  by  Pub- 
lic Law  93-536  and  Public  Law  100-365,  reappointed 
Senator  Sarbanes  to  the  National  Historical  Publications 
and  Records  Commission. 

Page  9970 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  District  of  Columbia  Government's 
1993  budget  request  and  1992  budget  supplemental  re- 
quest; referred  to  the  Committee  on  Governmental^  Af- 
fiiirs.  (PM-233). 

Page!^989 

Nominations   Received:   Senate   received   the   following 
nominations: 

Ronald  B.  Leighton,  of  Washington,  to  be  United 
States  District  Judge  for  the  Western  District  of  Wash- 
ington. 

2  Air  Force  nominations  in  the  rank  of  general. 
1  Army  nomination  in  the  rank  of  general. 

1  Marine  Corps  nomination  in  the  rank  of  general. 

3  Navy  nominations  in  the  rank  of  admiral. 

Page  10022 

Messages  From  the  President:  ",  "         Page  9990 

Messages  From  the  House:  Page  9990 

Communications:  Psge  9990 

Petitions:  Page  9992 

Statements  on  Introduced  Bills:  Page  9998 

Additional  Colponsors:  '^           Page  10015 


Amendments  Submitted:  Page  10010 

Notices  of  Hearings:  Page  10016 

Authority  for  Committees:  Page  10017 

Additional  Statements:  Page  10017 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 82) 

Page  9964 

Recess:  Senate  convened  at  1  p.m.,  and  recessed  at  6:45 
p.m.,  until  11  a.m.,  on  Friday,  May  1,  for  a  pro  forma 
session.  - 

Committee  Meetings 

BUDGET  AUTHORITY  RESCISSIONS 

Committee  on  Appropriations:  Committee  ordered  favorably 
reported  the  following  bills: 

S.  2402,  to  rescind  certain  budget  authority  proposed 
to  be  rescinded  in  a  special  message  transmitted  to  the 
Congress  by  the  President  on  March  10,  1992,  in  accord- 
ance with  Title  X  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  2403,  to  rescind  certain  budget  authority  proposed 
to  be  rescinded  in  special  messages  transmitted  to  the 
Congress  by  the  President  on  March  20,  1992,  in  accord- 
ance with  Title  X  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  2551,  to  rescind  certain  budget  authority  proposed 
to  be  rescinded  in  a  special  message  transmitted  to  the 
Congress  by  the  President  on  April  8,  1992,  in  accord- 
ance with  Title  X  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended;  and 

S.  2570,  to  rescind  certain  budget  authority  proposed 
to  be  rescinded  in  special  messages-  transmitted  to  the 
Congress  by  the  President  on  April  9,  1992,  in  accord- 
ance with  Title  X  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended,  with  an 
amendment  in  the  nature  of  a  substitute. 

APPROPRIATIONS— HUD 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993  for  the  Department 
of  Housing  and  Urban  Development,  receiving  testimony 
from  Jack  Kemp,  Secretary  of  Housing  and  Urban  Devel- 
opment. 

Subcommittee  will  meet  again  on  Thursday,  May  7. 

LTV  CORPORATION 

Committee  on  Armed  Services:  Subcommittee  on  Defense  In- 
dustry and  Technology  held  hearings  on  the  national  se- 
curity implications  of  the  proposed  sale  of  the  aircraft  and 
missile  divisions  of  the  LTV  Corporation,  receiving  testi- 
mony   from    Chester    Paul    Beach,  Jr.,    Acting    General 


Counsel,  Department  of  Defense;  Stephen  J.  Canner, 
Treasury  Office  Director  for  International  Investment, 
Department  of  the  Treasury;  Frank  C.  Carlucci,  The 
Carlyle  Group,  Daniel  M.  Tellep,  Lockheed  Corporation, 
Susan  J.  Tolchin,  The  George  Washington  University, 
and  Theodore  H.  Moran,  Georgetown  University,  all  of 
Washington,  D.C.;  James  D.  Bell,  Thomson-CSF,  Inc., 
Arlington,  Virginia;  and  Norman  R.  Augustine,  Martin 
Marietta  Corporation,  Bethesda,  Maryland. 
Subcommittee  recessed  subject  to  call. 

AUTHORIZATIONS— DOD 

Committee  on  Armed  Services:  Subcommittee  on  Manpower 
and  Personnel  held  hearings  on  S.  2629,  to  authorize 
funds  for  fiscal  year  1S)93  for  military  functions  of  the 
Department  of  Defense,  and  to  prescribe  military  person- 
nel levels  for  fiscal  year  1993,  focusing  on  Reserve  and 
National  Guard  programs,  receiving  testimony  from  Lt. 
Gen.  John  B.  Conway,  USAF,  Chief,  National  Guard  Bu- 
reau; Maj.  Gen.  Raymond  F.  Rees,  USA,  Director,  Army 
National  Guard;  Maj.  Gen.  Philip  G.  Killey,  USAF,  Di- 
rector, Air  National  Guard;  Maj.  Gen.  Roger  W.  Sandler, 
USA,  Chief,  Army  Reserve;  Rear  Adm.  James  E.  Taylor, 
USN,  Director,  Navy  Reserve;  Maj.  Gen.  Mitchell  J.  Wa- 
ters, USMC,  Assistant  Deputy  Chief  of  Reserve  Staff  for 
Manpower  and  Reserve  Affiiirs;  Maj.  Gen.  John  J.  Closnor 
III,  USAF,  Chief,  Air  Force  Reserve;  Rear  Adm.  John  W. 
Lockwood,  USCG,  Chief,  Office  of  Readiness  and  Reserve, 
U.S.  Coast  Guard;  Lt.  Gen.  Edwin  S.  Leland,  Jr.,  USA, 
Director,  J-5  (Strategy,  Plans  and  Policy),  Office  of  the 
Joint  Chiefs  of  Staff;  Lt.  Gen.  J.H.  Binford  Pcay  III, 
USA,  Deputy  Chief  of  Army  Staff  for  Operations  and 
Plans;  Maj.  Gen.  Donald  E.  Edwards,  USA,  Adjutants 
General  Association  of  the  United  States,  Maj.  Gen.  Rob- 
ert F.  Enselin,  Jr.,  USA  (Ret.),  National  Guard  Associa- 
tion of  the  U.S.,  and  Maj.  Gen.  Evan  L.  Hultman,  AUS 
(Ret.),  Reserve  Officers  Association  of  the  U.S.,  all  of 
Washington,  D.C.;  Master  Sgt.  Michael  P.  Cline,  ANG, 
Enlisted  Association  of  the  National  Guard,  Rear  Adm. 
Philip  W.  Smith,  USNR  (Ret.),  Naval  Reserve  Associa- 
tion, and  Col.  Susan  L.  Malone,  USMCR,  Marine  Corps 
Reserve  Officers  Association,  all  of  Alexandria,  Virginia; 
and  Bob  Lyman,  Naval  Enlisted  Reserve  Association,  Falls 
Church,  Virginia. 

Subcommittee  recessed  subject  to  call. 

JAPANS  ECONOMIC  DEVELOPMENTS 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee held  hearings  to  examine  recent  economic  and  fi- 
nancial developments  in  Japan  and  the  effect  those  devel- 
opments have  on  Japan's  economy,  receiving  testimony 
from  Jerome  H.  Powell,  Assistant  Secretary  of  the  Treas- 
ury for  Domestic  Finance;  Jeffrey  E.  Garten,  The  Black- 
stone  Group,  and  Steven  H.  Nagourney,  Lehman  Broth- 
ers, both  of  New  York,  New  York;  and  Rudiger 
Dornbusch,  Massachusetts  Institute  of  Technology,  Cam- 
bridge. * 


Hearings  were  recessed  subject  to  call. 
COMMERCIAL  AVIATION  EMPLOYEE  RIGHTS 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Aviation  concluded  hearings  on  S.  1565,  to 
ensure  the  fair  treatment  of  airline  employees  in  connec- 
tion with  route  transfers,  after  receiving  testimony  from 
Senators  Graham  and  D'Amato;  Jeffrey  N.  Shane,  Assist- 
ant Secretary  of  Transportation  for  Policy  and  Inter- 
national Affairs;  James  W.  Callison,  Delta  Air  Lines,  Inc., 
Atlanta,  Georgia;  James  E.  Landry,  Air  Transport  Asso- 
ciation of  America,  Washington,  D.C.;  Vicki  Frankovich, 
Independent  Federation  of  Flight  Attendants,  New  York, 
New  York;  Michael  Ozegovich,  TWU  Local  500,  Key 
Largo,  Florida;  and  Kenneth  McAdams,  Chappaqua,  New 
York. 

CALIFORNIA  DESERT  WILDERNESS 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  S.  21,  S.  2393,  and  H.R.  2929,  bills  to  pro- 
vide protection  for  certain  public  lands  in  the  California 
desert,  after  receiving  testimony  from  Edward  G.  Heidig, 
California  Department  of  Conservation,  James  F.  Trout, 
California  State  Lands  Commission,  and  Timothy  J. 
Lindgren,  California  Chamber  of  Commerce,  all  of  Sac- 
ramento; George  T.  Frampton,  Jr.,  The  Wilderness  Soci- 
ety, and  Paul  C.  Pritchard,  National  Parks  and  Conserva- 
tion Association,  both  of  Washington,  D.C.;  Del  C. 
Gehrett,  Canyon  Resources  Corporation,  Golden,  Colo- 
rado; D.  Ross  Fitzpatrick,  Viceroy  Gold  Corporation,  Las 
Vegas,  Nevada;  Art  Montana,  University  of  California, 
and  Ruth  Galanter,  both  of  Los  Angeles,  California; 
Merwyn  H.  Hemp,  California  Desert  Coalition,  Riverside; 
William  C.  Matheson,  Catellus  Development  Corporation, 
San  Francisco,  California;  and  Richard  J.  Lewis,  East  Mo- 
jave  Desert  Property  Owners'  Association,  San  Diego, 
California. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Committee  or- 
dered favorably  reported  an  original  bill  authorizing  funds 
for  fiscal  years  1993  through  1997  for  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts. 

Also,  Senate  began  consideration  of  S.  976,  authorizing 
funds  for  programs  of  the  Solid  Waste  Disposal  Act,  but 
did  not  complete  action  thereon,  and  recessed  subject  to 
call. 

INSURANCE  INDUSTRY  FRAUD 

Committee  on  Governmental  Affairs:  Permanent  Subcommit- 
tee on  Investigations  continued  hearings  to  examine  Fed- 
eral and  State  efforts  to  combat  fraud  and  abuse  in  the 
insurance  industry,  focusing  on  the  operations  and  the 
events  surrounding  the  failure  of  the  Guarantee  Security 
Life  Insurance  Company  in  Florida,  receiving  testinrrony 
from  John  G.  Heimann,  and  Jerome  P.  Kenney,  both  of 
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Merrill  Lynch  &  Co.,  Inc.,  Richard  AUerton,  Jr.,  Joseph 
G.  Cote,  and  Samuel  Hunter,  all  of  New  York,  New 
York;  Mark  C.  Sanford,  Transmark  USA,  Inc.,  and  Thom- 
as E.  Gibbs,  both  of  Jacksonville,  Florida;  and  William 
B.  Blackburn,  Tampa,  Florida. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  John  P.  Walters,  of  Michigan,  to 
be  Deputy  Director  for  Supply  Reduction,  and  Kay  Coles 
James,  of  Virginia,  to  be  Associate  Director,  both  for  the 
Office  of  National  Drug  Control  Policy,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own  behalf 

FAIR  INTERNATIONAL  COMPETITION 

Committee  on  the  Judiciary:  Subcommittee  on  Antitrust, 
Monopolies  and  Business  Rights  concluded  hearings  on  S. 
2610,  to  revise  existing  antitrust  laws  to  safeguard  Unit- 
ed States  free  markets  from  unfair  foreign  competition, 
after  receiving  testimony  from  James  F.  Rill,  Assistant 
Attorney  General,  Antitrust  Division,  Department  of  Jus- 
tice; Kevin  J.  Arquit,  Director,  Bureau  of  Competition, 
Federal  Trade  Commission;  Paul  R.  Roedel,  Carpenter 
Technology  Corporation,  Reading,  Pennsylvania;  Lewis 
H.  Goldfarb,  Chrysler  Corporation,  Detroit,  Michigan; 
Lloyd  Constantine,  McDermott,  Will  &  Emery,  and  Elea- 
nor M.  Fox,  New  York  University  School  of  Law,  both 
of  New  York,  New  York;  and  Abbott  B.  Lipsky,  Jr., 
King  &  Spalding,  Washington,  DC. 

ELECTRONIC  FREEDOM  OF  INFORMATION 
IMPROVEMENT  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Technology 
and  the  Law  concluded  hearings  on  S.  1940,  to  provide 
for  public  access  to  information  in  an  electronic  format, 
after  receiving  testimony  from  Steven  R.  Schlesinger, 
Deputy  Director,  Office  of  Policy  and  Communications, 
Department  of  Justice;  Peter  Pritchard,  USA  Today,  Ar- 
lington, Virginia;  Scott  Marshall,  American  Foundation 
for  the  Blind,  and  Thomas  M.  Susman,  Ropes  &  Gray, 
on  behalf  of  the  American  Bar  Association,  both  of 
Washington,  DC.;  and  Sybil  Brigham  McShane,  Vermont 
Department  of  Libraries,  Montpelier. 


House  of  Representatives 
Chamber  Action 

Bills  Introduced:  20  public  bills,  H.R.  5033-5052;  and 
2  resolutions,  H.J.  Res.  477  and  H.  Con.  Res.  314  were 
introduced. 

Page  9920 

Reports  Filed:  Reports  were  filed  as  follows: 


H.R.  2936,  to  establish  programs  at  the  National 
Science  Foundation  for  the  advancement  of  technical  edu- 
cation and  training  in  advanced-technology  occupations, 
amended  (H.  Rept.  102-508,  Part  I),  and 

H.R.  3660,  to  amend  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  to  promote  the  use  of  automatic 
sprinklers,  or  an  equivalent  level  of  fire  safety,  amended 
(H.  Rept.  102-509,  Part  I). 

"      Page  9920 

Recess:  House  recessed  at  10:03  a.m.  and  reconvened  at 
12:15  p.m. 

Page  9849 

Address  by  President  of  Germany:  The  Senate  and 
House  met  in  a  joint  meeting  to  receive  President  Rich- 
ard von  Weizsacker  of  the  Federal  Republic  of  Germany. 
President  von  Weizsacker  was  escorted  to  and  from  the 
House  Chamber  by  Senators  Mitchell,  Pell,  Simon,  Roth, 
Akaka,  Dole,  Cochran,  Lugar,  and  Pressler;  and  Rep- 
resentatives Gephardt,  Bonior,  Hoyer,  Fascell,  Michel, 
Gingrich,  Lewis  of  California,  and  Broomfield. 

Page  9849 

Committee  Funding:  By  a  yea-and-nay  vote  of  312  yeas 
to  86  nays.  Roll  No.  93,  the  House  agreed  to  H.  Res. 
429,  providing  amounts  from  the  contingent  fund  of  the 
House  for  continuing  expenses  of  investigations  and  stud- 
ies by  the  standing  and  select  committees  of  the  House 
from  May  1,  1992,  through  May  31,  1992.  This  resolu- 
tion was  debated  on  April  29. 

Page  9852 

Family  Planning  Amendments:  By  a  yea-and-nay  vote 
of  268  yeas  to  150  nays.  Roll  No.  95,  the  House  passed 
H.R.  3090,  to  amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  program  of  assistance  for  family 
planning  services. 

Page  9858 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  9887 
Agreed  to: 
The  Waxman  amendment  that  revises  the  bill  to  au- 
thorize Federal  funding  for  family  planning  programs  for 
fiscal  years  1993  through  1997; 

Page  9882 
The  Regula  amendment  that  clarifies  that  family  plan- 
ning  clinics  provide   information  about  a  client's   preg- 
nancy options  only  upon  her  request; 

Page  9883 
The  Durbin  amendment  that  clarifies  that  any  family 
planning  clinic  or  family  planning  clinic  staff"  member 
may  decline  to  provide  information  regarding  pregnancy 
options  on  the  basis  of  religious  beliefs  or  moral  convic- 
tions; and  .:!  '    '  •.;:,.         -' 

Page  9884 

The   Traficant   amendment   that   states   that   it   is   the 

sense  of  Congress  that  a  recipient  of  family  planning  clin- 
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ic  funds,  in  expending  those  fiinds,  purchase  American- 
made  equipment  and  products. 

Page  9887 
Subsequently,  S.  323,  a  similar  Senate-passed  bill,  was 
passed   in  lieu  after  being  amended   to  contain  the  lan- 
guage of  the  House  bill  as  passed.  Agreed  to  amend  the 
title  of  the  Senate  bill.  H.R.  3090  was  laid  on  the  table. 

Page  9888 
House  then  insisted  on  its  amendments  to  S.  323,  and 
asked  for  a  conference.  Appointed  as  conferees:  Represent- 
atives Dingell,  Waxman,  Wyden,  Lent,  and  Bliley. 

Page  9890 
The  Clerk  was  authorized  to  make  corrections  m  sec- 
tion  numbers,   punctuation   and   cross   references  and   to 
make  such  technical  and  conforming  changes  as  may  be 
necessary  in  the  engrossment  of  the  Senate  amendments. 

Page  9890 
H.  Res.  442,  the  rule  which  provided  for  the  consider- 
ation of  the  bill,  was  agreed  to  earlier  by  a  voice  vote. 
The  previous  question  was  ordered  on  the  rule  by  a  yea- 
and-nay  vote  of  273  yeas  to  146  riays.  Roll  No.  94. 

.    J.  :   :  .  ,  Page  9853 

Geologic  Mapping  Improvements:  House  agreed  to  the 
Senate  amendments  to  H.R.  2763,  to  enhance  geologic 
mapping  of  the  United  States — clearing  the  measure  for 
the  President.  .',■  ■ 

Page  9891 

The  Speaker  made  the  following  modification  m  the 
conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  House  amendments  to  S.  1150,  to  reauthorize  the 
Higher  Education  Act  of  1965: 

As  additional  conferees  from  the  Committee  on 
Science,  Space,  and  Technology,  for  consideration  of  sec- 
tions 427  and  1405  of  the  Senate  bill,  and  sections  499A, 
499B,  and  499C  of  the  House  amendment,  and  modifica- 
tions committed  to  conference:  Representatives  Brown, 
Boucher,  Thornton,  Walker,  and  Packard. 

Page  9892 

Reconciliation  between  American  Indians  and  Non- 
Indians:  House  passed  SJ.  Res.  222,  designating  1992 
as  the  "Year  of  Reconciliation  Between  American  Indians 
and  non-Indians" — clearing  the  measure  for  the  Presi- 
dent. 

!-  ~  Page  9892 

National  Crime  Victims'  Rights:  House  passed  H.J. 
Res.  466,  designating  April  26,  1992,  through  May  2, 
1992,  as  "National  Crime  Victims"  Rights  Week". 

Page  9892 

Amyotrophic  Lateral  Sclerosis:  House  passed  S.J.  Res. 
174,  designating  the  month  of  May  1992,  as  "National 
Amyotrophic  Lateral  Sclerosis  Awareness  Month" — clear- 
ing the  measure  for  the  President. 

Page  9894 

World  War  II  Anniversary:  House  passed  H.J.  Res. 
371,  designating  May  31,  1992,  through  June  6,  1992, 


as  "Week  for  the  National  Observance  of  the  Fiftieth  An- 
niversary of  World  War  11". 

Page  9895 

Infant  Mortality:  House  passed  H.J.  Res.  425,  designat- 
ing May  10,  1992,  as  "Infant  Monality  Awareness  Day". 

Page  9896 

Public  Service:  House  passed  HJ.  Res.  430,  designating 
May  4,  1992,  through  May  10,  1992,  as  "Public  Service 
Recognition  Week". 

Page  9898 

Foster  Care:  House  passed  H.J.  Res.  388,  designating 
the  month  of  May  1992,  as  "National  Foster  Care 
Month". 

Presidential  Message — D.C.  Budget:  Read  a  message 
from  the  President  wherein  he  transmits  the  District  of 
Columbia  Government's  1993  budget  request  and  1992 
budget  supplemental  request — referred  to  the  Committee 
on  Appropriations  and  ordered  printed  (H.  Doc.  102- 
325). 

Page  9899 

Legislative  Program:  The  Majority  Leader  announced 
the  legislative  program  for  the  week  of  May  4.  Agreed 
to  adjourn  from  Thursday  to  Monday. 

Page  9890 

Meeting  Hours:  Agreed  that  the  House  will  meet  at 
10:00  a.m.  on  Wednesday,  May  6,  and  at  10:00  a.m.  on 
Thursday,  May  7. 

Page  9891 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  on  May  6. 

Page  9891 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  devel- 
oped during  the  proceedings  of  the  House  today  and  ap- 
pear on  pages  9852,  9858,  and  9887.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10:00  a.m.  and  adjourned  at  6:57 
p.m. 

Committee  Meetings 

AGRICULTURAL  CREDIT  IMPROVEMENT  ACT 

Committee  on  Agriculture:  Subcommittee  on  Conservation, 
Credit  and  Rural  Development  concluded  hearings  on 
H.R.  4906,  Agricultural  Credit  Improvement  Act  of 
1992.  Testimony  was  heard  from  Harold  B.  Steele,  Chair- 
man, Farm  Credit  Administration,  USDA;  and  public 
witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  con- 
tinued appropriation  hearings.  Testimony  was  heard  from 
Members  of  Congress  and  public  witnesses. 
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INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  Fossil  Energy  Research  and  Development;  on 
Clean  Coal  Technology;  on  Strategic  Petroleum  Reserves; 
and  on  the  Naval  Petroleum  and  Oil  Shale  Reserves.  Tes- 
timony was  heard  from  James  G.  Randolph,  Assistant 
Secretary,  Fossil  Energy,  Department  of  Energy. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  continued  appropriation  hearings.  Tes- 
timony was  heard  from  Members  of  Congress  and  public 
witnesses. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation concluded  appropriation  hearings.  Testimony  was 
heard  from  Members  of  Congress  and  public  witnesses. 

VA,  HUD  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD 
and  Independent  Agencies  concluded  appropriation  hear- 
ings. Testimony  was  heard  from  Members  of  Congress 
and  public  witnesses. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Department  of  Energy  Ctefense 
Nuclear  Facilities  Panel  met  in  executive  session  to  con- 
clude hearings  on  the  Department  of  Energy  defense  pro- 
gram portion  of  the  fiscal  year  1993  national  defense  au- 
thorization request,  with  emphasis  on  nuclear  weapx)ns  re- 
quirements. Testimony  was  heard  from  Richard  Claytor, 
Assistant  Secretary,  Defense  Programs,  Department  of  En- 
ergy; and  the  following  officials  of  the  Department  of  De- 
fense: Victor  Reis,  Director,  Defense  Research  and  Engi- 
neering; and  Adm.  David  E.  Jeremiah,  USN,  Vice  Chair- 
man, Joint  Chiefs  of  Stafif. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Investiga- 
tions continued  hearings  on  the  fiscal  year  1993  national 
defense  authorization  request,  with  emphasis  on  Small 
and  Disadvantaged  Business  program  reauthorization  and 
miscellaneous  other  issues.  Testimony  was  heard  from 
Horace  J.  Crouch,  Director,  Small  and  Disadvantaged 
Business  Utilization  Office,  Depjartment  of  Defense;  and 
public  witnesses. 

DEFENSE  AUTHORIZATION  ' 

Committee  on  Armed  Services:  Subcommittee  on  Military  In- 
stallations and  Facilities  and  the  Environmental  Restora- 
tion Panel  held  a  joint  hearing  on  the  fiscal  year  1993 
national  defense  authorization  request,  with  emphasis  on 
base-closure  environmental  issues  and  the  following  bills: 
H.R.  2179,  to  amend  provisions  of  the  Comprehensive 
Environmental    Response,    Compensation,    and    Liability 


Act  of  1980  relating  to  Federal  property  transferred  by 
Federal  agencies;  H.R.  4024,  to  amend  provisions  of  the 
Comprehensive  Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  relating  to  Federal  property 
transferred  by  Federal  agencies;  and  H.R.  4025,  to  in- 
demnify States,  political  subdivisions  of  States,  and  cer- 
tain other  entities  from  liability  relating  to  the  release  of 
hazardous  substances  at  military  installations  that  are 
closed  pursuant  to  a  base  closure  law.  Testimony  was 
heard  from  Representatives  Brown,  Condit  and  Tallon; 
Thomas  E.  Baca,  Deputy  Assistant  Secretary,  Environ- 
ment, Department  of  Defense;  Thomas  L.  McCall,  Acting 
Deputy  Assistant  Administrator,  Federal  Facilities  En- 
forcement, EPA;  and  Stephen  C.  Bransdorfer,  Deputy  As- 
sistant Attorney  General,  Department  of  Justice;  and 
public  witnesses. 

DEFENSE  AUTHORIZATION  L^/i    V 

Committee  on  Armed  Services:  Subcommittee  on  Military 
Personnel  and  Compensation  continued  hearings  on  the 
military  construction  portion  of  the  fiscal  year  1993  na- 
tional defense  authorization  request,  with  emphasis  on  the 
following  bills:  H.R.  1124,  to  amend  title  10,  United 
States  Code,  to  restore  the  CHAMPUS  eligibility  of  cer- 
tain members  and  former  members  of  the  uniformed  serv- 
ices, and  their  dependents  who  are  currently  excluded 
from  benefits  under  CHAMPUS  because  of  their  entitle- 
ment to  hospital  insurance  benefits  under  Medicare;  H.R. 
467,  to  amend  title  10,  United  States  Code,  to  provide 
for  payment  under  CHAMPUS  of  certain  health  care  ex- 
penses incurred  by  members  and  former  members  of  the 
Uniformed  Services  (and  their  dependents)  who  are  enti- 
tled to  retired  or  retainer  pay  and  who  are  otherwise  in- 
eligible for  such  payment  under  title  XVIII  of  the  Social 
Security  Act  because  of  a  disability;  H.R.  608,  to  amend 
title  10,  United  States  Code,  to  authorize  the  appoint- 
ment of  chiropractors  as  commissioned  officers  in  the 
Armed  Forces  to  provide  chiropractic  care,  and  to  amend 
title  37,  United  States  Code,  to  provide  special  pay  for 
chiropractic  officers  in  the  Armed  Forces;  and  H.R.  3164, 
Military  Retirement  Equity  Act  of  1991.  Testimony  was 
heard  from  Senator  Thurmond;  Representatives  Bennett, 
Evans  and  Bilirakis;  the  following  officials  of  the  Depart- 
ment of  Defense:  Martin  L.  Kappert,  Deputy  Assistant 
Secretary,  Health  Services  Financing;  and  Nicolai 
Timenes,  Jr.,  Principal  Director,  Military  Manpower  and 
Personnel  Policy;  and  public  witnesses.  '  I     ' 

Hearings  continue  tomorrow.  ^-  ..^  • 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems  continued  hearings  on  the 
procurement  portion  of  the  fiscal  year  1993  national  de- 
fense authorization,  with  emphasis  on  acquisition  strate- 
gies. Testimony  was  heard  from  public  witnesses.  U  <: 
Hearings  continue  tomorrow. 


DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readiness 
concluded  hearings  on  the  operation  and  maintenance 
portion  of  the  fiscal  year  1993  national  defense  authoriza- 
tion request,  with  emphasis  on  the  Department  of  De- 
fense proposal  to  continue  the  Defense  Business  Oper- 
ations Fund.  Testimony  was  heard  from  Donald  H. 
Chapin,  Assistant  Comptroller  General,  Accounting  and 
Financial  Management  Division,  GAO;  and  Sean  O'Keefe, 
Comptroller,  Department  of  Defense. 

DEFENSE  AUTHORIZATION;  CLASSIFIED 
BRIEFING 

Committee  on  Armed  Services:  Subcommittee  on  Research 
and  Development  continued  hearings  on  the  RDT&E  por- 
tion of  the  fiscal  year  1993  national  defense  authorization 
request.  Testimony  was  heard  from  public  witnesses. 

Hearings  continue  May  6. 

The  Subcommittee  also  met  in  executive  session  to  re- 
ceive a  classified  briefing  on  countering  missile  threats. 
The  Subcommittee  was  briefed  by  Gordon  Oehler,  Direc- 
tor, Intelligence  Community  Non-Proliferation  Center, 
CIA.  ,  ./. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Seapower 
and  Strategic  and  Critical  Materials  concluded  hearings 
on  the  seapower-related  procurement  portion  of  the  fiscal 
year  1993  national  defense  authorization  request,  with 
emphasis  on  the  Navy  of  the  future.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  the 
Navy:  Adm.  Frank  B.  Kelso  II,  USN,  Chief  of  Naval -Op- 
erations; and  Gen.  Carl  E.  Mundy,  Jr.,  USMC,  Com- 
mandant of  the  Marine  Corps. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on  Labor- 
Management  Relations  held  an  oversight  hearing  on 
"Barriers  for  Purchasing  Affordable  Health  Insurance  for 
Small  Businesses."  Testimony  was  heard  from  public  wit- 
nesses.      ■■■;*■"■■■-  '  ■ 

PETROLEUM  MARKETING  PRACTICES  ACT 
AMENDMENTS;  OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  En- 
ergy and  Power  approved  for  full  Committee  action  on 
H.R.  5000,  to  amend  the  Petroleum  Marketing  Practices 

Act.  S-   ■■..;•-■  ■■■■':■■■!:■ 

The  Subcommittee  also  continued  oversight  hearings  to 
examine  the  U.S.  auto  industry.  Testimony  was  heard 
from  a  public  witness. 

ASSISTANCE  TO  THE  FORMER  SOVIET  UNION 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  Assistance 
to  the  former  Soviet  Union.  Testimony  was  heard  from 
James  A.  Baker  III,  Secretary  of  State.  r 


COMPREHENSIVE  NATIONAL  ENERGY  POUCY 
ACT;  DRAFT  REPORTS 

Committee  on  Government  Operations:  Ordered  reported 
amended  H.R.  776,  Compreherxsive  National  Energy  Pol- 
icy Act. 

The  Committee  also  approved  the  following  draft  re- 
ports: "They  Went  Thataway:  The  Strange  Case  of  Marc 
Rich  and  Pincus  Green;"  and  "Coins,  Contracting,  and 
Chicanery:  Treasury  and  Justice  Departments  Fail  to  Co- 
ordinate." 

COMPREHENSIVE  NATIONAL  ENERGY  POUCY 
ACT 

Committee  on  Government  Operations:  Subcommittee  on  Envi- 
ronment, Energy,  and  Natural  Resources  approved  for  full 
Committee  action  amended  H.R.  776,  Comprehensive 
National  Energy  Policy  Act. 

COMPREHENSIVE  NATIONAL  ENERGY  POUCY 
ACT;  GENERAUZED  SYSTEM  OF  PREFERENCES 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture  approved 
for  full  Committee  action  amended  H.R.  776,  Com- 
prehensive National  Energy  Policy  Act. 

The  Subcommittee  also  held  a  hearing  on  The  General- 
ized System  of  Preferences:  In  a  Rush  to  Import  Trouble.' 
Testimony  was  heard  from  Representative  Nagle;  Miles 
Freshette,  Assistant  Trade  Representative;  Robert 
Rogowsky,  Director  of  Industry,  U.S.  International  Trade 
Commission;  and  public  witnesses. 

FEMA  INSPECTOR  GENERAL'S  OFFICE 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  a  hearing  on  the  Fed- 
eral Emergency  Management  Agency  Inspector  General's 
Office.  Testimony  was  heard  from  the  following  officials 
of  FEMA:  Wallace  E.  Stickney,  Director;  Jerry  D.  Jen- 
nings, Deputy  Director;  Russell  F.  Miller,  Inspector  Gen- 
eral; Patricia  Gormley,  General  Counsel;  Wesley  C. 
Moore,  Director,  Office  of  Administrative  Support;  Jerald 
E.  Johnson,  Management  Analyst,  Office  of  Operations 
Support;  and  Paul  J.  Lillis,  Assistant  Inspector  General, 
Investigations. 

WESTERN  SHOSHONE  CLAIMS  DISBURSEMENT 
ACT 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hearing  on 
H.R.  3897,  Western  Shoshone  Claims  Disbursement  Act. 
Testimony  was  heard  from  Denise  Homer,  Acting  Direc- 
tor, Tribal  Services,  Bureau  of  Indian  AfSurs,  Depjartment 
of  the  Interior;  and  public  witnesses. 

AIR  QUALITY  ISSUES  AFFECTING  NATIONAL 
PARKS,  FOREST  AND  PUBUC  LANDS 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  and  the  Subcommittee 
on  General  Oversight  and  California  Desert  Lands  held  a 
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joint  hearing  on  Air  Quality  issues  affecting  our  National 
Parks,  Forests  and  Public  Lands.  Testimony  was  heard 
from  Representatives  Wyden  and  Quillen;  Mike  Hayden, 
Assistant  Secretary,  Fish,  Wildlife  and  Parks,  Department 
of  the  Interior;  George  Leonard,  Associate  Chief,  Forest 
Service,  USDA;  Thomas  C.  Kiernan,  Deputy  Assistant 
Administrator,  Office  of  Air  and  Radiation,  EPA;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  following 
bills:  H.R.  776,  amended.  Comprehensive  National  En- 
ergy Policy  Act;  H.R.  4412,  amended,  to  amend  title  17, 
United  States  Code,  relating  to  fair  use  of  copyrighted 
works;  H.R.  2731,  amended,  to  amend  section  2680(c)  of 
title  28,  United  States  Code,  to  allow  Federal  tort  claims 
arising  from  certain  acts  of  customs  or  other  law  enforce- 
ment officers,  and  to  amend  section  3724  of  title  31, 
United  States  Code,  to  extend  to  the  Secretary  of  the 
Treasury  the  authority  to  settle  claims  for  damages  result- 
ing from  law  enforcement  activities  of  the  Customs  Serv- 
ice; H.R.  3591,  amended,  Federally  Supported  Health 
Centers  Assistance  Act  of  1991;  H.R.  4776,  Drug  and 
Alcohol  Offenders  Treatment  Act  of  1992;  and  S.  1963, 
to  amend  section  992  of  title  28,  United  States  Code,  to 
provide  a  member  of  the  United  States  Sentencing  Com- 
mission whose  term  has  expired  may  continue  to  serve 
until  a  successor  is  appointed  or  until  expiration  of  the 
next  session  of  Congress. 

The  Committee  also  acted  on  private  bills. 

MARINE  COASTAL  ENVIRONMENT  AND 
GLOBAL  CLIMATE  PROTECTION; 
COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered  re- 
ported amended  the  following  bills:  H.R.  4722,  Marine 
Coastal  Environment  and  Global  Climate  Protection  Act; 
and  H.R.  776,  Comprehensive  National  Energy  Policy 
Act. 

TRAVEL  EXPENDITURES— WHITE  HOUSE 
PERSONNEL  AUTHORIZATION  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Human  Resources  held  a  hearing  on  travel  expenditures 
under  the  White  House  Personnel  Authorization  Act  of 
1978.  Testimony  was  heard  from  the  following  officials 
of  the  GAO:  Frank  Conahan,  Assistant  Comptroller  Gen- 
eral; and  Norman  Rabkin,  Associate  Director,  both  with 
the  National  Security  and  International  Affairs  Division; 
and  David  Clark,  Director,  Accounting  and  Financial 
Management  Division;  and  Stephen  D.  Potts,  Director, 
Office  of  Government  Ethics. 


COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT;  SURVEY  RESOLUTIONS 

Committee  on  Public  Works  and  Transportation:  Ordered  re- 
ported amended  H.R.  776,  Comprehensive  National  En- 
ergy Policy  Act. 

The  Committee  also  approved   8  Corps   of  Engineers 
Survey  Resolutions. 

LEGAL  SERVICES  REAUTHORIZATION  ACT 

Committee  on  Rules:  Testimony  was  heard  from  Representa- 
tives Frank,  Stenholm,  McCoUum,  Gekas,  Smith  of  Texas, 
and  Kolbe  but  no  action  was  taken  on  H.R.  2039,  Legal 
Services  Reauthorization  Act  of  1991. 

RENEWABLE  ENERGY— NATIONAL  ENERGY 
STRATEGY 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  held  a  hearing  on  Re- 
newable Energy  and  the  National  Energy  Strategy.  Testi- 
mony was  heard  from  Victor  S.  Rezendes,  Director,  En- 
ergy Issues,  GAO. 

NATIONAL  CEMETERY  SYSTEM 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Housing 
and  Memorial  Affairs  held  a  hearing  on  the  VA  National 
Cemetery  System.  Testimony  was  heard  from  Representa- 
tives Jacobs  and  Harris;  the  following  officials  of  the  De- 
partment of  Veterans  Affairs:  Allen  B.  Clark,  Jr.,  Direc- 
tor, National  Cemetery  System;  and  David  Lewis,  Assist- 
ant Secretary,  Acquisition  and  Facilities;  Steven  Dola, 
Deputy  for  Management  and  Budget,  Arlington  National 
Cemetery;  representatives  of  veterans  organizations;  and 
public  witnesses. 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Committee  on  Ways  and  Means:  Ordered  reported  amended 
H.R.  776,  Comprehensive  National  Energy  Policy  Act. 

UNEMPLOYMENT  COMPENSATION 
AMENDMENTS 

Committee  on  Ways  and  Means:  Subcommittee  on  Human 
Resources  concluded  hearings  on  H.R.  4727,  Unemploy- 
ment Compensation  Amendments  of  1992.  Testimony 
was  heard  from  Representatives  Dorgan  of  Nonh  Dakota 
and  Olver;  Lynn  Martin,  Secretary  of  Labor;  and  public 
witnesses. 

BUDGET  PROPOSALS 

Committee  on  Ways  and  Means:  Subcommittee  on  Oversight 
held  a  hearing  to  review  the  adequacy  of  the  Administra- 
tions  fiscal  year  1993  budget  proposals  for  the  IRS,  the 
U.S.  Tax  Court,  and  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Testimony  was  heard  from  Arthur  L.  Nims  III, 
Chief  Judge,  U.S.  Tax  Court;  Jennie  Stathis,  Director, 
Tax  Policy  and  Administration  Issues,  GAO;  and  the  fol- 
lowing officials  of  the  Department  of  the  Treasury:  Shir- 


ley D.  Peterson,  Commissioner,  IRS;  and  Stephen  E.  Hig- 
gins.  Director,  Bureau  of  Alcohol,  Tobacco  and  Firearms. 

TRADE  AGENCY  BUDGET  AUTHORIZATION; 
USE  OF  UNOBLIGATED  MONEYS  IN  THE 
CUSTOMS  FORFEITURE  FUND 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade 
held  a  hearing  on  the  Trade  Agency  Budget  Authoriza- 
tion and  on  H.R.  3562,  relating  to  the  use  of  unobli- 
gated moneys  in  the  Customs  Forfeiture  Fund.  Testimony 
was  heard  from  Samuel  H.  Banks,  Assistant  Commis- 
sioner, Office  of  Commercial  Operations,  U.S.  Customs 
Service,  Department  of  the  Treasury;  Don  E.  Newquist, 
Chairman,  U.S.  International  Trade  Commission;  Gary 
Edson,  General  Counsel,  Office  of  the  U.S.  Trade  Rep- 
resentative; and  public  witnesses. 

BREAST  IMPLANTS 

Select  Committee  on  Aging:  Subcommittee  on  Housing  and 
Consumer  Interests  held  a  hearing  on  "Breast  Implants: 
Ramifications  of  the  FDA  Ruling  on  Consumers."  Testi- 
mony was  heard  from  Representative  Vucanovich;  the  fol- 
lowing officials  of  the  Department  of  Health  and  Human 
Services:  David  Kessler,  M.D.,  Commissioner,  Jane 
Henney,  M.D.,  Deputy  Commissioner,  Operations,  and 
Carol  Scheman,  Deputy  Commissioner,  External  Affairs, 
all  with  FDA;  and  Richard  H.  Adamson,  Director,  Divi- 
sion of  Cancer  Etiology,  National  Cancer  Institute;  and 
public  witnesses. 

HUNGER  IN  AMERICA 

Select  Committee  on  Hunger:  Held  a  hearing  on  "Hunger  in 
America:  Who  Cares.'"  Testimony  was  heard  from  public 
witnesses.         ■        '  v-  ,  '    '  ..*   " 


Joint  Meetings    ^ 

COMMUNITY  DISTRESS  ALTERNATIVES 

Joint  Economic  Committee:  Committee  held  hearings  to  ex- 
amine methods  of  dealing  with  community  distress,  fo- 
cusing on  inadequate  housing,  education  and  job  training 
opportunities,  unemployment,  delinquency,  and  crime, 
receiving  testimony  from  Virginia  Ramirez,  Communities 
Organized  for  Public  Service,  San  Antonio,  Texas;  Rev. 
David  O'Connell,  South  Central  Organizing  Committee, 
Los  Angeles,  California;  Carol  Reckling,  Baltimoreans 
United  in  Leadership  Development,  Baltimore,  Maryland; 
Erving  Domenech,  East  Brooklyn  Congregations,  Brook- 
lyn, New  York;  Gusie  Livingston,  Family  Day  Care 
Home  Project,  and  Audley  Evans,  Housing  Authority  of 
the  City  of  Tampa,  both  of  Tampa,  Florida;  Edward  T. 
Chambers,  Industrial  Areas  Foundation,  Franklin  Square, 
New  York;  Gary  Orfield,  Harvard  University,  Cam- 
bridge, Massachusetts;  and  John  Berthoud,  American  Leg- 
islative Exchange  Counsel,  Washington,  D.C. 


Hearings  were  recessed  subject  to  call. 

PATENT  SYSTEM  HARMONIZATION 

Joint  Hearing:  Senate  Committee  on  the  Judiciary  Sub- 
committee on  Patents,  Copyrights  and  Trademarks  con- 
cluded joint  hearings  with  the  House  Committee  on  the 
Judiciary  Subcommittee  on  Intellectual  Property  and  Ju- 
dicial Administration  on  S.  2605  and  H.R.  4978,  bills  to 
provide  better  protection  of  United  States  inventions 
abroad  by  establishing  uniform  international  patent  pro- 
cedures and  standards,  after  receiving  testimony  from 
Harry  F.  Manbeck,  Jr.,  Assistant  Secretary  and  Commis- 
sioner of  Patents  and  Trademarks,  and  Michael  K.  Kirk, 
Assistant  Commissioner  for  Legislation  and  International 
Affairs,  both  of  the  Depanment  of  Commerce;  Harold  C. 
Wegner,  George  Washington  University  National  Law 
Center,  Washington,  D.C;  Robert  P.  Merges,  Boston 
University  School  of  Law,  Boston,  Massachusetts;  Robert 
B.  Benson,  American  Intellectual  Property  Law  Associa- 
tion, Arlington,  Virginia;  Howard  W.  Bremer,  Norwalk, 
Connecticut,  on  behalf  of  the  Association  of  University 
Technology  Managers;  Robert  A.  Armitage,  Upjohn 
Company,  Kalamazoo,  Michigan,  on  behalf  of  the  Na- 
tional Association  of  Manufacturers;  and  Douglas  W. 
Wyatt,  Wyatt,  Gerber,  Burke  &  Badie,  New  York,  New 
York. 


Friday,  May  1,  1992 

Senate 


Chamber  Action 

Routine  Proceedings,  page  10065 

Senate  convened  at  1 1  a.m.  in  pro  forma  session,  and 
recessed  at  11:00:30  a.m.,  until  9:30  a.m.,  Tuesday,  May 
5,  1992. 

Committee  Meetings 

APPROPRIATIONS— AID 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1993  for  foreign  assistance  programs,  focusing 
on  Agency  for  International  Development  [AID}  manage- 
ment and  reform  issues,  receiving  testimony  from  Gen. 
Herbert  Beckington,  Inspector  General,  Agency  for  Inter- 
national Development;  George  M.  Ferris,  Chairman, 
President's  Commission  on  the  Management  of  AID;  and 
Frank  C.  Conahan,  Acting  Controller  General,  National 
Security  and  International  Affairs  Division,  General  Ac- 
counting Office. 

Subcommittee  will  meet  again  on  Wednesday,  May  6. 
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Committee  on  Finance:  Subcommittee  on  Deficits,  Debt 
Management  and  International  Debt  held  hearings  to  ex- 
amine the  debt  crisis  in  the  independent  states  of  the 
former  Soviet  Union,  focusing  on  how  IMF  resources  will 
be  used  by  the  new  states,  receiving  testimony  from 
Roger  W.  Robinson,  RWR  Inc.,  Washington,  DC; 
E)onald  W.  Green,  PlanEcon  Capital  Group,  Inc.,  and 
Karin  Lissakers,  Columbia  University,  both  of  New  York, 
New  York;  and  M.  Peter  McPherson,  Bank  of  America, 
San  Francisco,  California. 

Hearings  were  recessed  subject  to  call.     •  ^-   : " 

CHEMICAL  WEAPONS  BAN 

Committee  on  Foreign  Relations:  Committee  held  hearings  to 
examine  chemical  weapons  ban  negotiation  issues,  receiv- 
ing testimony  from  Stephen  J.  Ledogar,  U.S.  Representa- 
tive to  the  Conference  on  Disarmament,  Department  of 
State;  Will  D.  Carpenter,  Monsanto  Agricultural  Group, 
St.  Louis,  Missouri,  on  behalf  of  the  Chemical  Manufac- 
turers Association;  Michael  Krepon,  The  Henry  L. 
Stimson  Center,  Washington,  D.C.;  and  Matthew  S. 
Meselson,  Harvard  University,  Cambridge,  Massachusetts. 
Hearings  were  recessed  subject  to  call.     -:      •. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Monday,  May  4. 

Committee  Meetings 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations, Export  Financing  and  Related  Programs  con- 
cluded appropriation  hearings.  Testimony  was  heard  from 
Members  of  Congress  and  public  witnesses.. 


Committee  on  Armed  Services:  Subcommittee  on  Military 
Personnel  and  Compensation  concluded  hearings  on  the 
military  construction  portion  of  the  fiscal  year  1993  na- 
tional defense  authorization  request,  with  emphasis  on 
Army  Reserve  component  medical  drawdown.  Testimony 
was  heard  from  the  following  officials  of  the  Department 
of  Defense:  Stephen  M.  Duncan,  Assistant  Secretary,  Re- 
serve Affairs;  Peter  B.  Collis,  Deputy  Assistant  Secretary, 
Medical  Readiness;  Maj.  Gen.  Raymond  F.  Rees,  USA, 
Director,  Army  National  Guard;  Maj.  Gen.  Roger  W. 
Sandler,  USA,  Chief,  Army  Reserve;  Maj.  Gen.  Frederick 
N.  Bussey,  USA,  Deputy  Surgeon  General;  and  Brig. 
Gen.  Robert  B.  Rosenkranz,  USA,  Director,  Force  Pro- 
grams, Office  of  the  Deputy  Chief  of  Staff  for  Operations, 
all  with  the  Department  of  the  Army;  and  Richard  Davis, 
Director,  Army  Issues  Group,  National  Security  and 
International  Affairs  Division,  GAO.  -  ^ 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems  concluded  hearings  on  the 
procurement  portion  of  the  fiscal  year  1993  national  de- 
fense authorization  request,  with  emphasis  on  future  of 
heavy  bombers.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  the  Air  Force:  Gen.  George 
L.  Butler,  USAF,  Commander  in  Chief,  Strategic  Air 
Command;  and  Gen.  Michael  Loh,  USAF  Commander, 
Tactical  Air  Command.  -',:■.:€■: 

MORATORIUM  ON  CHANGES  IN  OTS     '  - 

REGULATIONS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Held  a 
hearing  to  examine  the  administration's  moratorium  on 
Federal  regulations  and  recently  announced  changes  in  the 
OTS  regulations,  including  the  decision  to  allow  savings 
associations  to  branch  across  State  lines.  Testimony  was 
heard  from  Representative  Sarpalius;  T.  Timothy  Ryan, 
Jr.,  Director,  Office  of  Thrift  Supervision,  Department  of 
the  Treasury;  and  public  witnesses. 


Resume  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDRED  SECOND  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  3  through  April  30,  1992 


Days  !n  session  

Time  in  session   

Gmgressional  Record: 

Pages  of  proceedings  .......... 

Extensions  of  Remarks  

Public  bills  enacted  into  law  

Private  bills  enacted  into  law  

Bills  in  conference  

Measures  passed,  total   

Senate  bills 

House  bills 

Senate  joint  resolutions   

House  joint  resolutions  

Senate  concurrent  resolutions 

House  concurrent  resolutiotu 

Simple  resolutions  

Measures  reported,  total  

Scrute  bills 

House  bills  

Scrute  )oint  resolutions   

House  joint  resolutions   

Scrute  concurrent  resolutions 

House  concurrent  resolutions 

Simple  resolutions  

Special  reports  

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total    

Bilk  

Joint  resolutions  

Concurrent  resolutions  

Simple  resolutions  

Quorum  calls  

Yea-and-nay  votes  

Recorded  vtKes , 

Bills  vetoed   

Vettjes  overridden  


Senate  House 

52         46 

384hts..42'   219hts.,43' 


5.923 

13 

8 
105 
28 
19 
12 
10 

6 

24 

•50 

24 

5 

13 

3 

/■  4 

I 
5 

93 
644 
511 
58 
26 
49 

82 


2,885 

1,203 

21 

13 

106 

16 

28 

6 

15 

■"■It 

7 

33 

•75 

7 

45 

1 

3 

19 
5 

5 

45 

1,227 

967 

90 

51 

119 

4 

68 

23 

2 


Total 


34 

21 
211 


125 


1,871 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3  through  April  30,  1992 

Civilian  nomiiutions,  ttxalling  184  (and  98  nomiiutions  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  _ 72 

Uncoofirmed 223 

Withdrawn  .„,..... 2 

Civilian  nominations  (FS.  PHS,  CG,  NOAA),  totalling  1,311  (and 
three  nomirutions  carried  over  from  the  first  session),  disposed 
of  as  follows: 

Confirmed  , 497 

Unconfirmed  817 

Air  Force  nominations,  totalling  2,879  (and  26  nomimtions  carried 
over  from  the  first  session),  disposed  of  as  fellows: 

Confirmed  2303 

Unconfirmed  100 

Withdrawn  .- 2 

Army  ix>miiutions,  totalling  6,565  (and  37  fx>miiutions  carried  over 
from  the  first  session),  disposed  of  as  ibilows: 

Confirmed  1,956 

Unconfirmed  4,646 

Navy  nominations,  totalling  4,657  (and  three  iKuniiutions  carried 
over  from  the  first  session),  disposed  of  as  follows: 

Confirmed  _ 2,428 

Unconfirmed  2,232 

Marine  Corps   nominations,   totalling    1,826,  disposed  of  as  follows: 

Confirmed  952 

Unconfirmed  _ 875 

Sumrnary 

Total  carried  over  from  first  session   167 

Total  nomiiutions  received  this  sessioa  17,422 

Total  confirmed  „ 8,708 

Total  uiKonfirmed  8392 

Total  withdrawn  4 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  71  reports  have  been  filed  in  the  Seiute, 
a  total  of  85  have  been  filed  in  the  House. 
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Monday,  May  4,  1992 


Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet  on 
Tuesday,  May  5.  1992,  at  9:30  a.m. 

Committee  Meetings  )' 

APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Military 
Construction  held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1993  for  Army  and  Navy  military  construc- 
tion programs,  receiving  testimony  from  Susan  Living- 
stone, Assistant  Secretary  of  the  Army  for  Installations, 
Logistics  and  Environment;  Maj.  Gen.  John  F.  Sobke,  As- 
sistant Chief  of  Army  Engineers;  Brig.  Gen.  John 
D'Araujo,  Deputy  Director,  Army  National  Guard;  Brig. 
Gen.  Roger  C.  Bultman,  Deputy  Chief,  Army  Reserve; 
Jacqueline  E.  Schafer,  Assistant  Secretary  of  the  Navy  for 
Installations,  Logistics  and  Environment;  Rear  Adm.  Pat- 
rick W.  Drennon,  CEC,  Director,  Shore  Activities  Divi- 
sion, and  Deputy  Chief  of  Naval  Operations  (Logistics); 
Brig.  Gen.  John  C.  Arick,  Director  of  Facilities  and  Serv- 
ices Division,  United  States  Marine  Corp;  and  Rear  Adm. 
Wallace  N.  Guthrie,  Deputy  Director,  Naval  Reserve.  ' 
Subcommittee  recessed  subject  to  call. 

ENVIRONMENTAL  PROTECTION  TO 
ANTARCTIC  TREATY 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  Protocol  on  Environmental  Protection  to  the 
Antarctic  Treaty,  with  Annexes,  done  at  Madrid  October 
4,  1991,  and  an  additional  Annex  done  at  Bonn  October 
17,  1991  (Treaty  Doc.  102-22),  after  receiving  testimony 
from  E.U.  Curtis  Bohlen,  Assistant  Secretary  of  State  for 
Oceans  and  International  Environmental  and  Scientific 
Affairs;  Tucker  Scully,  Director,  Office  of  Oceans,  Depart- 
ment of  State;  Larry  Rudolph,  Deputy  General  Counsel, 
National  Science  Foundation;  and  Beth  Marks,  The  Ant- 
arctica Project,  and  Susan  Sabella,  Greenpeace,  both  of 
Washington,  DC. 


House  of  Representatives 

Chamber  Action 

Bills  introduced:  2  public  bills.  H.R.  5053-5054,  were 
introduced. 

Page  10076 


Reports  Filed:  Rejwrts  were  filed  as  follows; 

H.R.  776,  to  provide  for  improved  energy  efficiency, 
amended  (H.  Rept.  102-474,  Pt.  II,  filed  on  May  1); 

H.R.  776,  to  provide  for  improved  energy  efficiency, 
amended  (H.  Rept.  102-^74,  Pt.  Ill,  filed  on  May  1); 

H.R.  776,  to  provide  for  improved  energy  efficiency, 
amended  (H.  Rept.  102^74,  Pt.  IV); 

H.R.  3681,  to  amend  title  5,  United  States  Code,  to 
make  election  day  a  legal  public  holiday,  with  such  holi- 
day to  be  known  as  Democracy  Day  (H.  Rept.  102-510); 
and 

H.R.  4557  to  authorize  appropriations  to  the  Federal 
Aviation  Administration  for  research,  engineering,  and 
development  to  increase  the  efficiency  and  safety  of  air 
transport,  amended  (H.  Rept.  102-511). 

Page  10076 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Page  10076 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:30  p.m. 

Committee  Meetings 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  continued  appropriation  hearings.  Tes- 
timony was  heard  from  Members  of  Congress  and  public 
witnesses. 

Hearings  continue  tomorrow. 


Tuesday,  May  5,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  10131-10245 

Measures  Introduced:  Eleven  bills  and  three  resolutions 
were  introduced,  as  follows:  S.  2648-2658,  S.  Res.  291 
and  292,  and  S.J.  Res.  297. 

■^  Page  10201 

Measures  Rep>orted:  Reports  were  made  as  follows: 

S.  2342,  to  amend  the  Act  entitled  "An  Act  to  provide 
for  the  disposition  of  funds  appropriated  to  pay  judgment 
in  favor  of  the  Mississippi  Sioux  Indians  in  Indian  Claims 
Commission  dockets  numbered  142,  359,  360,  361,  362, 
and  363,  and  for  other  purposes",  approved  October  25, 
1972  (86  Stat.  1168  et  seq.)  (S.  Rept.  No.  102-277) 

Page  10200 


May  5,  1992 

Measures  Passed: 

Older  Americans  Month:  Committee  on  the  Judiciary 
was  discharged  from  further  consideration  of  S.J.  Res. 
276,  to  designate  May  1992,  as  "Older  Americans 
Month",  and  the  resolution  was  then  passed. 

Page  10198 

National  Huntington's  Disease  Awareness  Month: 
Committee  on  the  Judiciary  was  discharged  from  further 
consideration  of  S.J.  Res.  251,  to  designate  the  month  of 
May  1992  as  "National  Huntington's  Disease  Awareness 
Month",  and  the  resolution  was  then  passed. 

Page  10198 

Public  Service  Recognition  Week:  Senate  passed  H.J. 
Res.  430,  to  designate  May  4,  1992,  through  May  10, 
1S>92,  as  "Public  Service  Recognition  Week",  clearing  the 
measure  for  the  President. 

Page  10199 

National  Crime  Victims'  Rights  Week:  Senate  passed 
H.J.  Res.  466,  designating  April  26,  1992,  through  May 
2,  1992,  as  "National  Crime  Victims'  Rights  Week", 
clearing  the  measure  for  the  President. 

Page  10199 

Capitol  Police  Annual  Leave:  Senate  agreed  to  S.  Res. 
292,  to  authorize  certain  employees  of  the  Capitol  Police 
to  receive  lump-sum  payments  for  accumulated  or  accrued 
annual  leave  upon  separation  from  service. 

Page  10199 

Special  Olympics  Torch  Relay:  Committee  on  Rules 
and  Administration  was  discharged  from  further  consider- 
ation of  S.  Con.  Res.  Ill,  authorizing  the  1992  Special 
Olympics  Torch  Relay  to  be  run  through  the  Capitol 
Grounds,  and  the  resolution  was  then  agreed  to. 

Page  10200 

Budget  Rescission  Authority:  Senate  began  consider- 
ation of  S.  2403,  to  rescind  certain  budget  authority  pro- 
posed to  be  rescinded  in  special  messages  transmitted  to 
the  Congress  by  the  President  in  accordance  with  title  X 
of  the  Congressional  Budget  and  Impoundment  Control 
Act  of  1974,  as  amended,  with  a  committee  amendment 
in  the  nature  of  a  substitute,  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

Page  10137 
Adopted: 

(1)  Byrd  Amendment  No.  1789,  to  rescind  certain 
budget  authority. 

Page  10154 

(2)  Byrd  Amendment  No.  1790  (to  Amendment  No. 
1789),  in  the  nature  of  a  substitute. 

Pages  10157,  10188 
Rejected: 
(1)  By  46  yeas  to  52   nays  (Vote  No.   83),  McCain 
Amendment   No.    1791,   to   restore   the   President's   pro- 
posed Sea  wolf  rescission. 

Page  10187 
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(2)  Brown  Amendment  No.  1792,  to  express  the  sense 
of  the  Senate  that  unnecessary  wastefiil  spending  be 
eliminated. 

Page  10179 

(3)  By  43  yeas  to  55  nays  (Vote  No.  84),  Brown 
Amendment  No.  1793,  to  make  additional  rescissions. 

Page  10180 
A  unanimous-consent  agreement  was  reached  providing 
that  when  the  Senate  receives  from  the  House  H.R.  4990, 
rescinding  certain  budget  authority,  the  Senate  shall  be 
deemed  to  have  considered  the  bill,  that  all  after  the  en- 
acting clause  be  stricken  and  the  text  of  S.  2403,  as 
amended,  be  substituted  in  lieu  thereof,  that  the  bill  be 
deemed  to  have  been  passed,  that  the  Senate  insist  on  its 
amendment  and  request  a  conference  with  the  House 
thereon,  the  Chair  be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate,  and  S.  2403  be  indefinitely  post- 
poned. 

Page  10141 
Subsequently,  a  unanimous-consent  time-agreement-' 
was  reached  providing  for  further  consideration  of  the  bill 
on  Wednesday,  May  6,  with  a  vote  to  occur  on  the  com- 
mittee amendment  in  the  nature  of  a  substitute  at  1:30 
p.m. 

Page  10188 
Telephone  Privacy  Act — Agreement:  A  unanimous- 
consent  agreement  was  reached  providing  for  the  consid- 
eration of  S.  652,  to  protect  the  privacy  of  telephone 
users  by  amending  section  3121  of  title  18,  United  States 
Code,  on  Wednesday,  May  6. 

Page  10188 
Measures  Indefinitely  Postponed: 

Budget  Rescission:  S.  2402,  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  in  a  special  message 
transmitted  to  the  Congress  by  the  President  on  March 
10,  1992. 

Page  10141 

Budget  Rescission:  S.  2551,  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  in  a  special  message 
transmitted  to  the  Congress  by  the  President  on  April  8, 
1992. 

Page  10141 

Budget  Rescission:  S.  2570,  to  rescind  certain  budget 
authority  proposed  to  be  rescinded  in  special  messages 
transmitted  to  the  Congress  by  the  President  on  April  9, 
1992. 

Page  10141 

Nominations  Received:  Senate  received  the  following 
nominations: 

Robert  L.  Barry,  of  New  Hampshire,  to  be  Ambassador 
to  the  Republic  of  Indonesia. 

Reginald  Bartholomew,  of  the  District  of  Columbia,  to 
be  the  U.S.  Permanent  Representative  on  the  Council  of 
the  North  Atlantic  Treaty  Organization,  with  the  rank 
and  status  of  Ambassador  Extraordinary  and  Pleni- 
potentiary. 
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Adrian  A.  Basora,  of  New  Hampshire,  to  be  Ambas- 
sador to  the  Czech  and  Slovak  Federal  Republic. 

Barry  Zorthian,  of  the  District  of  Columbia,  to  be  a 
Member  of  the  Board  for  International  Broadcasting  for 
a  term  expiring  May  20,  1995. 

Arthur  J.  Rothkopf,  of  the  District  of  Columbia,  to  be 
Deputy  Secretary  of  Transportation. 

Thomas  C.  Richards,  of  Texas,  to  be  Administrator  of 
the  Federal  Aviation  Administration. 

Michael  James  Toohey,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Transpxirtation. 

Joseph  J.  DiNunno,  of  Maryland,  to  be  a  Member  of 
the  Defense  Nuclear  Facilities  Safety  Board  for  the  re- 
mainder of  the  term  expiring  October  18,  1995. 

.      .        Page  10242 

Messages  From  the  House:  Page  10200 

Communications:  Page  10200 

Statements  on  Introduced  Bills:  Page  10202 

Additional  Cosponsors:  Page  10222 

Amendments  Submitted:  Page  10226 

Notices  of  Hearings:  Page  10233 

Authority  for  Committees:  .                              Page  10234 

Additional  Statements:  Page  10234 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 84) 

Pages  10177,  10187 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
6:40  p.m.,  until  9  a.m.,  on  Wednesday,  May  6.  (For  Sen- 
ate's program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today's  Record  on  page  10245.) 

Committee  Meetings 

AUTHORIZATIONS— DOD 

Committee  on  Armed  Services:  Subcommittee  on  Projection 
Forces  and  Regional  Defense  held  hearings  on  S.  2629, 
to  authorize  funds  for  fiscal  year  1993  for  military  func- 
tions of  the  DepMirtment  of  Defense,  and  to  prescribe 
military  personnel  levels  for  fiscal  year  1993,  focusing  on 
the  near-  and  long-term  outlook  for  the  U.S.  Marine 
Corps,  receiving  testimony  from  Gen.  Carl  E.  Mundy,  Jr., 
USMC,  Commandant  of  the  Marine  Corps. 
Subcommittee  recessed  subject  to  call. 

AUTHORIZATION— FAA  ' 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Aviation  concluded  hearings  on  S.  2642, 
authorizing  funds  through  fiscal  year  1995  for  programs 
of  the  Federal  Aviation  Administration,  focusing  on  air- 
port and  aircraft  noise  abatement  projects,  after  receiving 
testimony  from  Barry  L.  Harris,  Acting  Administrator, 
Federal  Aviation  Administration,  Department  of  Trans- 
portation; Robert  Aaronson,  Air  Transport  Association  of 
America,  Washington,  DC;  and  Charles  Barclay,  Amer- 


ican Association  of  Airport  Executives,  and  George  How- 
ard, American  Airport  Council  International,  both  of  Al- 
exandria, Virginia. 

U.S.  ROLE  IN  EASTERN  EUROPE/FORMER 
SOVIET  UNION 

Committee  on  Foreign  Relations:  Subcommittee  on  European 
Affairs  held  hearings  on  the  role  of  the  United  States  in 
protecting  minority  rights  in  the  new  independent  states 
of  the  former  Soviet  Union  and  Eastern  Europe,  receiving 
testimony  from  Paul  Goble,  Carnegie  Endowment  for 
International  Peace,  Father  J.  Bryan  Hehir,  United  States 
Catholic  Conference,  Alfred  H.  Moses,  American  Jewish 
Committee,  and  Martin  A.  Wenick,  National  Conference 
on  Soviet  Jewry,  all  of  Washington,  DC;  and  Jeri  Laber, 
Helsinki  Watch,  Melvin  Salberg,  Anti-Defamation 
League,  and  Henry  Siegman,  American  Jewish  Congress, 
all  of  New  York,  New  York. 

Subcommittee  will  meet  again  tomorrow. 

FEDERAL  PROGRAM  PERFORMANCE 
MEASUREMENT 

Committee  on  Governmental  Affairs:  Committee  resumed 
hearings  on  S.  20,  to  provide  for  the  establishment  and 
evaluation  of  performance  standards  and  goals  for  expend- 
itures in  the  Federal  budget,  receiving  testimony  from 
Charles  A.  Bowsher,  Comptroller  General  of  the  United 
States,  John  W.  Hill,  Director,  Audit  Support  and  Analy- 
sis Accounting  and  Financial  Management  Division,  and 
Richard  L.  Fogel,  Assistant  Comptroller  General,  J.  Wil- 
liam Gadsby,  Director,  Federal  Management  Issues,  and 
John  M.  Kamensky,  Assistant  Director,  each  of  the  Gen- 
eral Government  Division,  all  of  the  General  Accounting 
Office;  Frank  Hodsoll,  Deputy  Director  for  Management, 
Office  of  Management  and  Budget;  Russell  D.  Morris, 
Commissioner,  Financial  Management  Service,  Depart- 
ment of  the  Treasury;  J.  Michael  McGinnis,  Deputy  As- 
sistant Secretary  of  Health  and  Human  Services  for 
Health  (Disease  Prevention  and  Health  Promotion);  and 
Raymond  J.  Uhalde,  Administrator,  Office  of  Strategic 
Planning  and  Policy  Development,  Employment  and 
Training  Administration,  Department  of  Labor. 
Hearings  were  recessed  subject  to  call. 

INVOLUNTARY  TRANSFER  OF  INSURANCE 
POLICIES 

Committee  on  the  Judiciary:  Subcommittee  on  Antitrust, 
Monopolies  and  Business  Rights  concluded  hearings  to 
examine  the  frequency  of  involuntary  transfer  of  policies 
from  one  insurance  company  to  another,  focusing  on  Se- 
curity Benefit  Life's  ValuBuilder  annuities  transfer,  why 
State  insurance  laws  and  regulations  permit  the  transfer 
of  policies  without  policyholder  approval,  how  the  Na- 
tional Association  of  Insurance  Commissioners  are  han- 
dling certain  problems  associated  with  the  involuntary 
transfer  of  policies,  and  related  provisions  of  S.  1644,  In- 
surance Protection  Act  of  1991,  after  receiving  testimony 


from  Kansas  Assistant  Commissioner  of  Insurance  Terry 
Tiede,  and  Howard  R.  Fricke,  Security  Benefit  Life  Insur- 
ance Company,  both  of  Topeka,  Kansas;  Washington 
Chief  Deputy  Insurance  Commissioner  David  H.  Rodgers, 
Olympia;  Joseph  M.  Belth,  Indiana  University,  Bloom- 
ington;  and  James  McNeill,  Little  Rock,  Arkansas. 

FIREARMS  DISABILITY  REUEF 

Committee  on  the  Judiciary:  Subcommittee  on  the  Constitu- 
tion concluded  hearings  on  S.  2304,  to  permanei.tly  pro- 
hibit the  possession  of  firearms  by  persons  who  have  been 
convicted  of  a  violent  felony  regardless  of  the  restoration 
of  other  civil  rights,  after  receiving  testimony  from  Sen- 
ator Lautenberg;  Representative  Lawrence  Smith;  Andrew 
L.  Vita,  Chief,  Firearms  Division,  Bureau  of  Alcohol,  To- 
bacco, and  Firearms,  Department  of  the  Treasury;  Dewey 
R.  Stokes,  Fraternal  Order  of  Police,  Columbus,  Ohio; 
Richard  Wells,  National  Association  of  Police  Organiza- 
tions, Inc.,  Josh  Sugarmann,  Violence  Policy  Center,  and 
Joseph  Phillips,  National  Rifle  Association  of  America, 
Inc.,  all  of  Washington,  DC;  and  Chris  Sullivan,  Inter- 
national Brotherhood  of  Police  Officers,  Arlington,  Vir- 
ginia. 

NOMINATION  v 

Committee  on  Small  Business:  Committee  concluded  hear- 
ings on  the  nomination  of  Thomas  P.  Kerester,  of  Vir- 
ginia, to  be  Chief  Counsel  for  Advocacy,  Small  Business 
Administration,  after  the  nominee,  who  was  introduced 
by  Senator  Robb  and  Representative  Ireland,  testified  and 
answered  questions  in  his  own  behalf  Testimony  was  also 
received  on  the  nomination  from  Paul  H.  Cooksey,  Dep- 
uty Administrator,  Small  Business  Administration. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  13  public  bills,  H.R.  5055-5067;  1 
private  bill,  H.R.  5068;  and  4  resolutions,  H.J.  Res.  478, 
H.  Con.  Res.  315,  and  H.  Res.  445^46  were  intro- 
duced. 

,  Page  10129 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  444,  providing  for  the  consideration  of  H.R. 
2039,  to  authorize  appropriations  for  the  Legal  Services 
Corporation  (H.  Rept.  102-512); 

H.R.  776,  to  provide  for  improved  energy  efficiency, 
amended  (H.  Rept.  102^74,  Part  V); 

H.R.  776,  to  provide  for  improved  energy  efficiency, 
amended  (H.  Rept.  102^74,  Part  VI); 

H.R.  776,  to  provide  for  improved  energy  efficiency, 
amended  (H.  Rept.  102^74.  Part  VII); 


H.R.  776,  to  provide  for  improved  energj^  efficiency, 
amended  (H.  Repc  102^74,  Part  VIII). 

Pages  1t>124, 10129 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Reimbursement  of  expenses  for  overseas  inspections:  H.R. 
4485,  to  authorize  reimbursement  of  expenses  for  overseas 
inspections  and  examination  of  foreign  vessels; 

Page  10089 

Food  assistance  programs:  H.R.  4774,  to  provide  flexibil- 
ity to  the  Secretary  of  Agriculture  to  carry  out  food  as- 
sistance programs  in  certain  countries;  and 

Page  10089 

50th  anniversary  of  the  Battle  of  the  Coral  Sea:  H.  Con. 
Res.  311,  recognizing  the  50th  anniversary  of  the  Battle 
of  the  Coral  Sea,  paying  tribute  to  the  United  States-Aus- 
tralian relationship,  and  reaffirming  the  importance  of  co- 
operation between  the  United  States  and  Australia  within 
the  region. 

Page  10098 

National  Undersea  Research  Program:  House  com- 
pleted all  debate  on  a  motion  to  suspend  the  rules  and 
pass  H.R.  3247,  amended,  to  establish  a  National  Under- 
sea Research  Program  within  the  National  Oceanic  and 
Atmospheric  Administration;  on  which  the  vote  was  post- 
poned until  Wednesday,  May  6. 

Page  10089 

NASA  Authorization:  House  passed  H.R.  4364,  to  au- 
thorize appropriations  to  the  National  Aeronautics  and 
Space  Administration  for  research  and  development,  space 
flight,  control  and  data  communications,  construction  of 
facilities,  research  and  program  management,  and  inspec- 
tor general. 

Page  10101 

Agreed  to  the  committee  amendment  in  the  nature  of 

a  substitute,  as  amended. 

Page  10113 

Agreed  to: 
The  Brown  amendment  that  prohibits  NASA  appro- 
priations that  are  more  specific  than  the  authorizations  in 
the  bill: 

Page  10103 

The  Bacchus  amendment  that  restores  an  authorization 
to  the  Transportation  Department's  Office  of  Commercial 
Space  Transportation  to  make  launch  infrastructure  im- 
provements relating  to  the  commercial  space  industry; 

Page  10103 

The  Brown  amendment  that  requires  NASA  to  study 
the  time  involved  it  takes  United  States  companies  and 
foreign  companies  to  bring  technical  information  to  mar- 
ket; 

Page  10104 

The  Hansen  amendment  as  amended  by  the  Brown 
amendment,  that  requires  all  other  authorized  programs 
to  be  fully  funded  before  any  funds  can  be  expended  on 
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activities  relating  to  the  continued  development  of  the 
advanced  solid  rocket  motor;  and 

Page  10106 

The  Walker  amendment  that  eliminates  $87.5  million 
for  fiscal  year  1994  and  $175  million  for  fiscal  year  1S>95 
for  activities  relating  to  increasing  the  space  shuttle's  pay- 
load  capacity,  its  capability  for  unmanned  shuttle  mis- 
sions, and  the  lengthening  of  the  shuttle's  maximum  du- 
ration in  orbit  (agreed  to  by  a  division  vote  of  2  ayes  to 
1  no). 

Pag«  10112 

The  Owens  of  Utah  amendment  was  offered  but  subse- 
quently withdrawn  that  sought  to  strike  $1.3  billion  au- 
thorization for  the  continuing  development  of  an  advance 
solid  rocket  motor.  ':. .     ; 

Page  10105 

Subcommittee  to  Sit:  The  Subcommittee  on  Inter- 
national Development,  Finance,  Trade  and  Monetary  Pol- 
icy of  the  Committee  on  Banking,  Finance  and  Urban  Af- 
fairs received  permission  to  sit  Wednesday,  May  6,  dur- 
ing the  proceedings  of  the  House  under  the  5-minute 
rule. 

Pages  10088,  10114 

Referral:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committee. 

Page  10128 

Senate  Messages:  Message  received  from  the  Senate 
today  appear  on  page  10086. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  4:33  p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  U.S.  Transpor- 
tation Command/Sealift.  Testimony  was  heard  from  the 
following  officials  of  the  Depsartment  of  Defense:  Gen. 
Hansford  T.  Johnson,  USAF,  Commander  in  Chief,  U.S. 
Transportation  Command;  and  RAdm.  Dennis  C.  Blair, 
USN,  Deputy  Director  for  Assessment,  Joint  Chiefs  of 
Staff  ■     ,      ..     H:     - 

INTERIOR  APPROPRIATIONS  J     r 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  National  Endowment  for  the  Arts.  Tes- 
timony was  heard  from  Anne  Radice,  Acting  Chairman, 
National  Endowment  for  the  Arts,  National  Foundation 
on  the  Arts  and  the  Humanities. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  continued  appropriation  hearings.  Tes- 
timony was  heard  from  public  witnesses. 

Hearings  continue  tomorrow.  :'.      -  • 


REGIONAL  THREATS  AND  DEFENSE  OPTIONS 
FOR  THE  1990S 

Committee  on  Armed  Services:  Defense  Policy  Panel  contin- 
ued hearings  on  regional  threats  and  defense  options  for 
the  lS>90's,  with  emphasis  on  the  Army  National  Guard 
combat  role  and  capabilities.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the  Army:  Lt. 
Gen.  J.H.  Binford  Peay  III,  USA,  Deputy  Chief  of  Staff, 
Operations  and  Plans;  and  Lt.  Gen.  Ronald  H.  Griffith, 
USA,  Inspector  General;  Richard  A.  Davis,  Director, 
Army  Issues,  National  Security  and  International  Affairs 
Division,  GAO;  and  public  witnesses. 

DOD  ENVIRONMENTAL-RESTORATION 
AUTHORIZATION 

Committee  on  Armed  Services:  Environmental  Restoration 
Panel  held  a  hearing  on  the  Department  of  Defense  envi- 
ronmental-restoration authorization  request.  Testimony 
was  heard  from  Thomas  E.  Baca,  Deputy  Assistant  Sec- 
retary, Environment,  Department  of  Defense;  Thomas  L. 
McCall,  Acting  Deputy  Assistant  Administrator,  Federal 
Facilities  Enforcement,  EPA;  and  public  witnesses. 

DOD  CONTRACTS 

Committee  on  Armed  Services:  Subcommittee  on  Investiga- 
tions held  a  hearing  on  the  contractor  certification  of 
claims  under  Department  of  Defense  contracts.  Testimony 
was  heard  from  Allan  V.  Burman,  Administrator,  Office 
of  Federal  Procurement  Policy,  OMB;  and  public  wit- 
nesses. 

MEXICO'S  PETROLEUM  SECTOR— NORTH 
AMERICAN  FREE  TRADE  AGREEMENT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Subcommit- 
tee on  Western  Hemisphere  Affairs  continued  joint  hear- 
ings on  Mexico's  Petroleum  Sector  and  the  North  Amer- 
ican Free  Trade  Agreement  (Part  II).  Testimony  was 
heard  from  Frederick  W.  Volcansek,  Deputy  Assistant 
Secretary,  Basic  Industries,  International  Trade  Adminis- 
tration, Department  of  Commerce;  William  C.  Ramsay, 
Deputy  Assistant  Secretary,  Energy,  Resources  and  Food 
Policy,  Economic  and  Business  Bureau,  Department  of 
State;  John  J.  Easton,  Jr.,  Acting  Assistant  Secretary,  Of- 
fice of  Domestic  and  International  Energy  Policy,  Depart- 
ment of  Energy;  Marion  M.  Hinchman,  Senior  Loan  Offi- 
cer, Export-Import  Bank  of  the  United  States;  Charles  E. 
Roh,  Jr.,  Assistant  U.S.  Trade  Representative  for  North 
American  Affairs;  and  public  witnesses.  .  , 

OCTOBER  SURPRISE 

Committee  on  Foreign  Affairs:  Task  Force  to  Investigate 
Certain  Allegations  Concerning  the  Holding  of  American 
Hostages  by  Iran  in  1980  met  to  discuss  certain  details 
of  the  investigation. 
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FOREIGN  GOVERNMENT  PROCUREMENT 
DISCRIMINATION  AGAINST  U.S.  COMPANIES 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  a  hearing  on  Foreign 
Government  Procurement  Discrimination  Against  U.S. 
Companies.  Testimony  was  heard  from  Representative 
Gephardt;  Ambassador  Michael  H.  Moskow,  Deputy  U.S. 
Trade  Representative;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following  bills:  M.R.  3898,  to  provide  for  the  addition  of 
the  Truman  Farm  House  to  the  Harry  S  Truman  Na- 
tional Historic  Site  in  the  State  of  Missouri;  and  H.R. 
4382,  to  modify  the  boundaries  of  the  New  River  Gorge 
National  River,  the  Gauley  River  National  Recreation 
Area,  and  the  Bluestone  National  Scenic  River  in  West 
Virginia.  Testimony  was  heard  from  Representative 
Wheat;  James  W.  Stewart,  Assistant  Director,  Planning, 
National  Park  Service,  Department  of  the  Interior;  and 
public  witnesses. 

STRENGTHEN  FEDERAL  RESPONSE  TO  POUCE 
CONDUCT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  a  hearing  on  legislation  to 
strengthen  the  Federal  response  to  police  conduct.  Testi- 
mony was  heard  from  Jon  O.  Newman,  Judge,  U.S. 
Court  of  Apf)eals,  2nd  Circuit;  and  a  public  witness. 

HIGHWAY  TRUST  FUND  COLLECTIONS 
SHORTFALL 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Investigations  and  Oversight  held  a  hearing  on 
Shortfall  in  Highway  Trust  Fund  Collections.  Testimony 
was  heard  from  Eugene  R.  McCormick,  Deputy  Adminis- 
trator, Federal  Highway  Administration,  Department  of 
Transportation;  Wayne  Thomas,  Acting  Deputy  Assistant 
Commissioner  (Examination),  IRS,  Department  of  the 
Treasury;  James  W.  Wetzler,  Commissioner,  Department 
of  Taxation  and  Finance,  State  of  New  York;  J.  Thomas 
Herndon,  Executive  Director,  Department  of  Revenue 
State  of  Florida;  Harvey  L.  Borak,  Chief,  Office  of  Crimi- 
nal Investigation,  Division  of  Taxation,  State  of  New  Jer- 
sey; John  Aikman,  Administrator,  Criminal  Investigation 
Division,  Department  of  Revenue,  State  of  Indiana;  and 
public  witnesses. 

CAPITAL  INVESTMENT  PROGRAM 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Public  Buildings  and  Grounds  held  a  hearing  on 
the  GSA's  fiscal  year  1993  Capital  Investment  Program 
for  major  construction,  alteration  and  design  prospectuses. 
Testimony  was  heard  from  Gerald  Thacker,  Chief,  Space 
and  Facilities  Division,  Administrative  Office  of  the  U.S. 


Courts;  and  David  L.  Bibb,  Assistant  Commissioner,  Of- 
fice of  Facility  Planning,  Public  Buildings  Service,  GSA. 
Hearings  continue  May  7. 

RESCINDING  CERTAIN  BUDGET  AUTHORITY 

Committee  on  Rules:  Heard  testimony  from  Representatives 
Natcher,  Murtha,  Stenholm,  Penny,  Carper,  Johnson  of 
South  Dakota,  Patterson,  Armey,  Fawell  and  Cox  of  Cali- 
fornia but  no  action  was  taken  on  H.R.  4990,  rescinding 
certain  budget  authority. 

Committee  recessed  subject  to  call. 

LEGAL  SERVICES  REAUTHORIZATION  ACT 

Committee  on  Rules:  Granted  H.R.  2039,  Legal  Services  Re- 
authorization Act  of  1991,  a  rule  providing  an  additional 
30  minutes  of  general  debate.  The  rule  makes  in  order 
the  Judiciary  Committee  amendment  in  the  nature  of  a 
substitute  now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment.  Only  the  amendments  print- 
ed in  the  report  to  accompany  the  rule  are  made  in  order 
and  these  are  to  be  considered  in  the  order  and  manner 
specified  in  the  report.  The  amendments  are  not  subject 
to  amendment,  except  as  specified  in  the  report.  The  rule 
permits  the  Judiciary  Committee  chairman,  at  any  time, 
to  offer  amendments  en  bloc  consisting  of  the  text  of 
amendments  printed  in  the  report,  and  germane  modi- 
fications. Amendments  en  bloc  are  debatable  for  20  min- 
utes; they  are  not  amendable  nor  are  they  subject  to  a  de- 
mand for  a  division.  The  original  proponents  of  the 
amendments  have  authority  to  insert  statements  in  the 
Congressional  Record.  Finally,  the  rule  provides  one  mo- 
tion to  recommit  with  or  without  instructions. 

POLICY  OPTIONS  FOR  PROMOTING  ECONOMIC 
GROWTH 

Committee  on  Science,  Space  and  Technology:  Held  a  hearing 
on  Policy  Options  for  Promoting  Economic  Growth.  Tes- 
timony was  heard  from  Richard  N.  Cooper,  Chairman, 
Federal  Reserve  Bank  of  Boston,  Federal  Reserve  System; 
and  public  witnesses. 

U.S.  GLOBAL  CHANGE  RESEARCH  PROGRAM 

Committee  on  Science,  Space  and  Technology:  Subcommittee  on 
Environment  held  a  hearing  on  the  U.S.  Global  Change 
Research  Program.  Testimony  was  heard  from  Robert 
Corell,  Assistant  l3irector,  Geosciences,  NSF;  J.  Michael 
Hall,  Director,  Office  of  Global  Programs,  NOAA,  De- 
partment of  Commerce;  Ari  Patrinos,  Director,  Environ- 
mental Sciences  Division,  Department  of  Energy; 
Courtney  Riordan,  Director,  Office  of  Environmental 
Processes  and  Effects  Research,  EPA;  Robert  Watson, 
Space  Sciences  and  Applications,  NASA;  Robert  I.  Van 
Hook,  Director,  Environmental  Sciences  Division,  Oak 
Ridge  National  Laboratory;  and  public  witnesses. 
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SMALL  BUSINESS  INNOVATION  DEVELOPMENT 
AMENDMENT  ACT 

Committee  on  Small  Business:  Subcommittee  on  Procure- 
ment, Tourism  and  Rural  Development  approved  for  full 
committee  action  amended  H.R.  4400,  Small  Business 
Innovation  Development  Amendment  Act. 

INTELUGENCE  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Met  in  executive 
session  to  conclude  hearings  on  Fiscal  Year  1993  Intel- 
ligence Budget.  Testimony  was  heard  from  departmental 
witnesses. 

HEALTH  CARE  REFORM 

Select  Committee  on  Children,  Youth,  and  Families:  Held  a 
hearing  on  Health  Care  Reform:  How  Do  Women,  Chil- 
dren and  Teens  Fare.'  Testimony  was  heard  from  public 
witnesses. 


Wednesday,  May  6,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  10273-10471 

Measures  Introduced:  Nine  bills  and  four  resolutions 
were  introduced,  as  follows:  S.  2659-2667,  S.  Res.  293, 
S.J.  Res.  298,  and  S.  Con.  Res.  113  and  114. 

Page  10330 

Measures  Reported:  Reported  on  Tuesday,  May  5,  1992: 
S.  914,  to  amend  title  5,  United  States  Code,  to  restore 
to  Federal  civilian  employees  their  right  to  participate 
voluntarily,  as  private  citizens,  in  the  political  processes 
of  the  Nation,  and  to  protect  such  employees  from  im- 
propjer  political  solicitations,  with  amendments.  (S.  Rept. 
No.  102-278) 

Page  10330 

Budget  Rescission  Authority:  Senate  concluded  consid- 
eration of  S.  2403,  to  rescind  certain  budget  authority 
proposed  to  be  rescinded  in  special  messages  transmitted 
to  the  Congress  by  the  President  in  accordance  with  title 
X  of  the  Congressional  Budget  and  Impoundment  Con- 
trol Act  of  1974,  as  amended,  after  adopting,  by  6l  yeas 
to  38  nays  (Vote  No.  85),  a  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

Pages  10290,  10301 
Subsequently,  under  the  order  of  May  5,  1992,  the  bill 
was  returned  to  the  Senate  Calendar. 

Page  10313 

Telephone  Privacy  Act:  Senate  began  consideration  of  S. 
#52,  to  protect  the  privacy  of  telephone  users  by  amend- 
ing section  3121  of  title  18,  United  States  Code,  with  a 


committee  amendment  in  the  nature  of  a  substitute,  tak- 
ing action  on  amendments  proposed  thereto,  as  follows: 

Pages  10313,  10318 
Adopted: 

Kohl  Amendment  No.  1794,  in  the  nature  of  a  sub- 
stitute. -.  .'■-':'■'',: 

Page  10318 
Pending: 

(1)  Gramm  Amendment  No.  1795,  to  restore  the  en- 
forceable Federal  death  penalty,  to  curb  the  abuse  of  ha- 
beas corpus,  to  reform  the  exclusionary  rule,  and  to  com- 
bat criminal  violence  involving  firearms. 

Page  10324 

(2)  Kohl  (for  Biden)  Amendment  No.  1796  (to 
Amendment  No.  1795),  in  the  nature  of  a  substitute. 

Page  10324 

Crime  Bill  Conference  Report:  Senate  began  consider- 
ation of  a  motion  to  proceed  to  consideration  of  the  Con- 
ference Report  on  H.R.  3371,  to  control  and  prevent 
crime. 

Page  10326 
Senate   will   continue  consideration   of  the   motion   to 
proceed  on  Thursday,  May  7. 

National  Institutes  of  Health  Revitalization  Amend- 
ments— Conferees:  Senate  insisted  on  its  amendment  to 
H.R.  2507,  to  amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  programs  of  the  National  Institutes 
of  Health,  agreed  to  the  request  of  the  House  for  a  con- 
ference thereon,  and  the  Chair  appointed  the  following 
conferees:  Senators  Kennedy,  Harkin,  Adams,  Hatch,  and 
Durenberger. 
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Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 

Transmitting  notice  of  the  waiver  of  certain  sections  of 
the  Trade  Act  with  respect  to  Azerbaijan,  Georgia, 
Kazakhstan,  Moldova,  Ukraine,  and  Uzbekistan;  referred 
to  the  Committee  on  Finance.  (PM-234) 
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Transmitting  the  annual  report  of  the  Corporation  for 
Public  Broadcasting  for  fiscal  year  1991  and  Inventory  of 
the  Federal  Funds  Distributed  to  Pubiic  Telecommuni- 
cations Entities  by  Federal  Departments  and  Agencies; 
Fiscal  Year  1991;  tc  the  Committee  on  Commerce, 
Science,  and  Transponation.  (PM-235) 

Page  10329 

Nominations  Received:  Senate  received  the  following 
nominations: 

Peter  Barry  Teeley,  of  Virginia,  to  be  Ambassador  of 
the  United  States  to  Canada. 

Peter  Jon  de  Vos,  of  Florida,  to  be  Ambassador  to  the 
United  Republic  of  Tanzania. 

Robert  E.  Gribbin  III,  of  Alabama,  to  be  Ambassador 
to  the  Central  African  Republic. 

A  routine  list  in  the  Air  Forci. 
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Messages  From  the  President: 
Messages  From  the  House:     -^ 
Communications: 
Executive  Reports  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 
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Page  10329 
Page  10329 
Page  10330 
Page  10330 
Page  10342 
Page  10347 
Page  10463 
Page  10463 
Page  10464 


Record  Vote:  One  record  vote  was  taken  today.  (Total — 

85) 

Page  10313 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  7:14 
p.m.,  until  9  a.m.,  on  Thursday,  May  7,  1992.  (For  Sen- 
ate's program,  see  the  remarks  of  the  Majority  Leader  in 
today's  Record  on  page  10471.)        ;     ;  ..'   ' 

Committee  Meetings 

AID  TO  THE  FORMER  SOVIET  UNION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Committee 
concluded  joint  hearings  with  the  Committee  on  Appro- 
priations' Subcommittee  on  Foreign  Operations  on  pro- 
posed legislation  to  provide  assistance  to  the  new  inde- 
pendent states  of  the  former  Soviet  Union  to  help  create 
a  democratic,  free  market  society,  after  receiving  testi- 
mony from  Ambassador  Richard  L.  Armitage,  Deputy  to 
the  Coordinator  for  United  States  Assistance  to  the 
Newly  Independent  States,  Department  of  State;  Malcolm 
Butler,  Director,  Task  Force  for  the  New  Independent 
States,  Agency  for  International  Development;  and  Rich- 
ard Crowder,  Under  Secretary  of  Agriculture  for  Inter- 
national Affairs  and  Commodity  Programs. 

DOMESTIC  FUNDING 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Education  concluded 
hearings  to  examine  the  importance  of  Federally  funding 
certain  domestic  programs  as  an  investment  in  U.S.  eco- 
nomic competitiveness  and  long-term  economic  growth, 
after  receiving  testimony  from  Alan  S.  Blinder,  Princeton 
University,  Princeton,  New  Jersey;  Marian  Wright 
Edelman,  Children's  Defense  Fund,  and  Jeff  Faux,  Eco- 
nomic Policy  Institute,  both  of  Washington,  D.C.;  and 
Ray  Marshall,  University  of  Texas,  Austin. 

APPROPRIATIONS— U.S.  COAST  GUARD 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  hearings  on  proposed  budget  estimates  for  fis- 
cal year  1992  for  the  United  States  Coast  Guard,  receiv- 
ing   testimony    from    Adm.    J.    William    Kime,    Com- 


mandant, U.S.  Coast  Guard,  Department  of  Transpor- 
tation. 

Subcommittee  will  meet  again  on  Thursday,  May  14. 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Committee  held  open  and 
closed  hearings  on  S.  2629,  to  authorize  funds  for  fiscal 
year  1993  for  military  functions  of  the  Department  of 
Defense,  and  to  prescribe  military  personnel  levels  for  fis- 
cal year  1993,  focusing  on  Department  of  Energy  national 
security  programs,  receiving  testimony  from  James  D. 
Watkins,  Secretary,  Leo  P.  Duffy,  Assistant  Secretary,  En- 
vironmental Restoration  and  Waste  Management,  Richard 
A.  Claytor,  Assistant  Secretary,  Defense  Programs,  and 
Rear  Adm.  Winthrop  Gerald  Ellis,  Deputy  Assistant  Sec- 
retary for  Military  Application,  all  of  the  Department  of 
Energy. 

Committee  will  meet  again  on  Thursday,  May  21. 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readiness, 
Sustainability  and  Support  held  hearings  on  S.  2629,  to 
authorize  funds  for  fiscal  year  1993  for  military  functions 
of  the  Department  of  Defense,  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1993,  focusing  on  logistics 
programs,  receiving  testimony  from  Gen.  Jimmy  D.  Ross, 
USA,  Commander,  Army  Material  Command;  Vice  Adm. 
Stephen  F.  Loftus,  USN,  Deputy  Chief  of  Naval  Oper- 
ations (Logistics),  Office  of  the  Chief  of  Naval  Operations; 
Gen.  Charles  C.  McDonald,  USAF,  Commander,  Air 
Force  Logistics  Command;  and  Lt.  Gen.  Charles 
McCausland,  USAF,  Director,  Defense  Logistics  Agency. 
Subcommittee  recessed  subject  to  call. 

LAND  REMOTE  SENSING  POUCY 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Science,  Technology,  and  Space  concluded 
hearings  on  S.  2297,  to  enable  the  United  States  to  main- 
tain its  leadership  in  land  remote  sensing  by  providing 
data  continuity  for  the  Landsat  program,  and  by  estab- 
lishing a  new  national  land  remote  sensing  policy,  after 
receiving  testimony  from  Lennard  A.  Fisk,  Associate  Ad- 
ministrator, Office  of  Space  Science  and  Applications,  Na- 
tional Aeronautics  and  Space  Administration;  Martin  C. 
Faga,  Assistant  Secretary  of  the  Air  Force  for  Space;  Dal- 
las Peck,  Director,  and  Allen  Watkins,  Chief,  National 
Mapping  Division,  both  of  the  U.S.  Geological  Survey, 
Department  of  the  Interior;  James  J.  Frelk,  Director,  Of- 
fice of  Space  Commerce,  Department  of  Commerce;  David 
A.  Thibault,  Earth  Satellite  Corporation,  Rockville,  Mary- 
land; Brent  Blackwelder,  Friends  of  the  Earth,  Washing- 
ton, D.C.;  John  R.  Jensen,  University  of  South  Carolina, 
Columbia;  Frederick  B.  Henderson  III,  The  Geosat  Com- 
mittee, Inc.,  Norman,  Oklahoma;  Arturo  Silvestrini, 
Earth  Observation  Satellite  Company,  Lanham,  Maryland; 
and  Charlotte  Black  Elk,  Manderson,  South  Dakota. 
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GLOBAL  CLIMATE  CHANGE 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded hearings  to  examine  the  current  scientific  under- 
standing of  global  climate  change,  after  receiving  testi- 
mony from  Robert  T.  Watson,  Director,  Process  Studies 
Program,  Eanh  Science  and  Applications  Division,  Na- 
tional Aeronautics  and  Space  Administration;  William 
Happer,  Director  of  Energy  Research,  Aristides  Patrinos, 
Director  of  Environmental  Sciences,  Office  of  Health  and 
Environmental  Research,  and  Michael  C.  MacCracken, 
Division  Leader,  Atmospheric  and  Geophysical  Sciences 
Division,  Lawrence  Livermore  Laboratory  (Livermore, 
California),  all  of  the  Department  of  Energy;  and  Stephen 
H.  Schneider,  Senior  Scientist,  National  Center  for  At- 
mospheric Research  (Boulder,  Colorado),  National  Science 
Foundation. 

NOMINATION 

Committee  on  Environment  and  Public  Works:  Committee 
concluded  hearings  on  the  nomination  of  Kenneth  C. 
Rogers,  of  New  Jersey,  to  be  a  Member  of  the  Nuclear 
Regulatory  Commission,  after  the  nominee  testified  and 
answered  questions  in  his  own  behalf 

NUCLEAR  SAFETY  IN  RUSSIA 

Committee  on  Environment  and  Public  Works:  Committee 
held  hearings  to  examine  efforts  to  preserve  and  strength- 
en the  existing  nuclear  infrastructure  in  Russia,  receiving 
testimony  from  People's  Deputy  of  Russia  Fyodor  G. 
Gasparyan,  Chairman,  and  People's  Deputy  of  Russia 
Evgenii  K.  Nesterov,  Deputy  Chairman,  both  of  the  Sub- 
committee on  Radiation  Safety,  Committee  on  Ecology 
and  the  Rational  Use  of  Natural  Resources,  Supreme  So- 
viet of  the  Russian  Federation;  Vladimir  G.  Asmolov,  Di- 
rector, Department  of  Nuclear  Safety  of  the  Kurchatov 
Institute  of  Atomic  Energy,  Nikolai  N.  Yegorov,  Deputy 
Minister  of  Atomic  Energy,  Russian  Federation,  Alexan- 
der A.  Matveev,  Director  of  Science  and  Technology  for 
the  State  Committee  for  the  Supervision  of  Radiation 
Safety  (Gosatomnadzor),  Lidia  Popova,  Director,  Nuclear 
Program  for  the  Socio-Ecological  Union,  Vitalii  F. 
Filonenko,  Staff  Member,  Committee  on  Ecology  and  the 
Rational  Use  of  Natural  Resources,  and  Vladimir  I. 
Fedin,  Deputy  Director  for  Scientific  Programs  of  the  En- 
terprise "Progress, "  State  Committee  on  Chernobyl,  all  of 
Moscow;  Dan  W.  Reicher,  Member,  National  Academy  of 
Sciences  Board  on  Radioactive  Waste  Management,  and 
Kristen  Suokko,  Washington,  D.C.,  both  on  behalf  of  the 
Natural  Resources  Defense  Council;  John  F.  Ahearne, 
Sigma  Xi,  Research  Triangle  Park,  North  Carolina, 
former  Chairman,  Nuclear  Regulatory  Commission;  Ed- 
ward E.  Purvis,  III,  Los  Alamos  Technical  Associates,  Da- 
mascus, Maryland;  and  Terry  Lash,  Springfield,  Illinois. 
Hearings  were  recessed  subject  to  call. 


HEALTH  CARE  REFORM 

Committee  on  Finance:  Committee  held  hearings  on  pro- 
posed legislation  providing  for  comprehensive  reform  of 
health  care  costs  and  the  expansion  of  access  to  insurance 
coverage,  receiving  testimony  from  Robert  D.  Reischauer, 
Director,  Congressional  Budget  Office;  Karen  Davis,  The 
Johns  Hopkins  University,  Baltimore,  Maryland;  Alain  C. 
Enthoven,  Stanford  University,  Stanford,  California;  Mark 
V.  Pauly,  University  of  Pennsylvania,  Philadelphia;  Paul 
Starr,  Princeton  University,  Princeton,  New  Jersey;  Drew 
E.  Altman,  The  Henry  J.  Kaiser  Family  Foundation, 
Menio  Park,  California;  and  John  Immerwahr,  The  Public 
Agenda  Foundation,  John  D.  Moynahan,  Jr.,  Metropolitan 
Life  Insurance  Company,  and  Robert  Leitman,  Louis  Har- 
ris and  Associates,  all  of  New  York,  New  York.  . 
Hearings  continue  tomorrow. 

UNITED  STATES-REPUBLIC  OF  PANAMA 
TREATY 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  Treaty  Between  the  United  States  and  the 
Republic  of  Panama  on  Mutual  Assistance  in  Criminal 
Matters,  with  Annex  and  Appendices,  signed  at  Panama 
on  April  11,  1991  (Treaty  Doc.  102-15),  after  receiving 
testimony  from  R.  Grant  Smith,  Principal  Deputy  Assist- 
ant Secretary  for  International  Narcotics  Matters,  and 
Alan  Kreczko,  Deputy  Legal  Adviser,  both  of  the  Depart- 
ment of  State;  and  David  J.  Kriskovich,  Director,  Inter- 
national Criminal  Investigative  Training  Assistance  Pro- 
gram, Department  of  Justice. 

CHILDREN'S  EDUCATIONAL  TELEVISION  IN 
THE  FORMER  SOVIET  UNION 

Committee  on  Foreign  Relations:  Subcommittee  on  Europ)ean 
Affairs  concluded  hearings  to  examine  the  role  of  chil- 
dren's education  television  in  the  transformation  of  the 
former  Soviet  Union,  after  receiving  testimony  from 
David  V.  B.  Britt  and  John  Baxter  Urist,  both  of  the 
Children's  Television  Workshop,  New  York,  New  York; 
Manuel  Petroneo  and  Maria  Emilia  Brederode,  both  of 
RUA  SESAMO,  Radiotelevisao  Portuguesa,  Lisbon,  Por- 
tugal; and  Elena  A.  Lenskaya,  representing  the  Russia 
Ministry  of  Education,  and  Oleg  Popotsov  and  Sergie 
Erofeev,  both  of  the  Russian  State  Radio  and  Television, 
all  of  Moscow. 

RETAIL  GASOLINE  MARKET  COMPETITION 

Committee  on  the  Judiciary:  Subcommittee  on  Antitrust, 
Monopolies  and  Business  Rights  concluded  hearings  on  S. 
790,  S.  2041,  and  S.  2043,  bills  to  preserve  and  promote 
wholesale  and  retail  competition  in  the  retail  gasoline 
market,  after  receiving  testimony  from  Brent  Crosby, 
Service  Station  Dealers  of  Arizona,  Phoenix;  James 
Daskal,  Service  Station  Dealers  of  America,  Edwin  S. 
Rothschild,  Citizen  Action,  and  Robert  J.  Rauscher, 
Amoco  Oil  Company,  on  behalf  of  the  American  Petro- 
leum  Institute,   all   of  Washington,   D.C.;   L.W.   Locke, 


Eastern  Petroleum  Corporation,  Ensign,  North  Carolina, 
on  behalf  of  the  Petroleum  Marketers  Association  of 
America;  Deane  R.  Stewart,  Tri-Star,  Inc.,  Urbana,  Illi- 
nois, on  behalf  of  the  Illinois  Petroleum  Marketers  Asso- 
ciation; Stephen  Sheetz,  Sheetz,  Inc.,  Altoona,  Pennsylva- 
nia, on  behalf  of  the  National  Coalition  for  a  Competitive 
Petroleum  Market;  W.  Greg  Ryberg,  R  &  H  Maxxon, 
Inc.,  Aiken,  South  Carolina;  and  M.  Dale  Ensign,  Sinclair 
Oil  Corporation,  Salt  Lake  City,  Utah. 

OSHA  REFORM 

Committee  on  Labor  and  Human  Resources:  Committee  re- 
sumed hearings  on  S.  1622,  to  strengthen  and  improve 
the  provisions  of  the  Occupational  Safety  and  Health  Act 
of  1970  with  respect  to  the  health  and  safety  of  employ- 
ees, receiving  testimony  from  Deborah  Berkowitz,  United 
Food  and  Commercial  Workers  International  Union,  M. 
Susan  Marquis,  RAND  Institute  for  Civil  Justice,  and 
Stacy  Hennessy  Moot,  American  Insurance  Association,  all 
of  Washington,  D.C.;  Joseph  A.  Kinney,  National  Safe 
Workplace  Institute,  Chicago,  Illinois;  Michael  J. 
Wright,  United  Steelworkers  of  America,  Pittsburgh, 
Pennsylvania;  Howard  Frumkin,  Emory  University,  At- 
lanta, Georgia;  Grover  A.  Vos,  Occidental  Petroleum  Cor- 
poration, Los  Angeles,  California;  Dianne  Clodfelter, 
Goodwill,  Oklahoma;  and  Joan  Lichterman,  San  Fran- 
cisco, California. 

Hearings  were  recessed  subject  to  call. 

LIVE  PERFORMING  ARTS  LABOR  RELATIONS 

Committee  on  Labor  and  Human  Resources:  Committee  con- 
cluded hearings  on  S.  492,  to  revise  the  National  Labor 
Relations  Act  to  exempt  employers  engaged  primarily  in 
the  live  performing  arts  from  certain  unfair  labor  practice 
prohibitions  relating  to  specified  types  of  agreements 
with  labor  organizations,  after  receiving  testimony  from 
Bob  Osatrovsky,  Nevada  Resort  Association,  Las  Vegas; 
Charles  Peterson  and  Leroy  Van  Dyke,  both  of  the  Na- 
tional Association  of  Orchestra  Leaders,  New  York,  New 
York;  Thomas  F.  Lee,  Washington,  D.C.,  Ted  Graham, 
Dallas,  Texas,  Raymond  Marshall  Hair,  Jr.,  Fort  Worth, 
Texas,  and  Mark  TuUy  Massagli,  New  York,  New  York, 
all  on  behalf  of  the  American  Federation  of  Musicians; 
and  Lee  Greenwood,  Nashville,  Tennessee. 

SMITHSONIAN  INSTITUTION  CITIZEN 
REGENTS 

Committee  on  Rules  and  Administration:  Committee  con- 
cluded hearings  on  S.J.  Res.  221  and  S.J.  Res.  275,  meas- 
ures providing  for  the  apf>ointments  of  Hanna  H.  Gray 
and  Wesley  S.  Williams,  respectively,  as  citizen  regents 
of  the  Smithsonian  Institution,  after  receiving  testimony 
from  Robert  McC.  Adams,  Secretary,  Smithsonian  Institu- 
tion; Hanna  H.  Gray,  University  of  Chicago,  Chicago,  Il- 
linois; and  Wesley  S.  Williams,  Jr.,  Covington  &  Burl- 
ing, Washington,  D.C. 


INDIAN  GAMING  REGULATORY  ACT 

Select  Committee  on  Indian  Affairs:  Committee  concluded 
oversight  hearings  on  the  implementation  of  the  Indian 
Gaming  Regulatory  Act  (P.L.  100^97),  after  receiving 
testimony  from  South  Dakota  Governor  George  S. 
Mickelson,  Pierre;  Gregg  Bourland  and  Mark  Van  Nor- 
man, both  of  the  Cheyenne  River  Sioux  Tribe,  Eagle 
Butte,  South  Dakota;  Lee  A.  Taylor,  Flandreau  Santee 
Sioux  Tribe,  Elandreau,  South  Dakota;  Wendell  Chino, 
Mescalero  Apache  Tribal  Council,  Mescalero,  New  Mex- 
ico; Charles  W.  Blackwell,  on  behalf  of  the  Chickasaw 
Nation  of  Oklahoma,  and  Rev.  Louis  P.  Sheldon,  Tradi- 
tional Values  Coalition,  both  of  Washington,  D.C;  Glenn 
Ford,  Spokane  Tribe  of  Indians,  Wellpinit,  Washington; 
Daniel  J.  Tucker,  and  Don  Sellers,  both  of  the  Sycuan 
Band  of  Mission  Indians,  San  Diego,  California;  Judy 
Knight-Frank,  Ute  Mountain  Ute  Tribe,  Towaoc,  Colo- 
rado; Richard  G.  Hill,  Oneida  Tribe,  Oneida,  Wisconsin, 
on  behalf  of  the  Oneida  Tribe  of  Indians  of  Wisconsin 
and  the  Wisconsin  Indian  Gaming  Association;  Glen  Mil- 
ler, Menominee  Indian  Tribe  of  Wisconsin,  Keshena; 
Bruce  Greene,  Greene,  Meyer  and  McElroy,  Boulder,  Col- 
orado; Myron  Ellis,  Minnesota  Indian  Gaming  Associa- 
tion, Cass  Lake;  Charles  Keechi,  National  Indian  Gaming 
Association,  Anadarko,  Oklahoma;  James  Maida,  Gaming 
Laboratories  International,  Toms  River,  New  Jersey;  Rita 
Keshena,  Lac  due  Flambeau  Bank  of  Lake  Superior  Chip- 
pewa, Lac  du  Flambeau,  Wisconsin;  Meryl  and  Staci 
Charles,  both  of  People  Against  Casinos,  Horton,  Kansas; 
and  Ruth  Picton,  Hiawatha,  Kansas. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed  hear- 
ings on  intelligence  matters,  receiving  testimony  from  of- 
ficials of  the  intelligence  community. 
Committee  will  meet  again  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  24  public  bills,  H.R.  5069-5092;  2 
private  bills,  H.R.  5093-5094;  and  7  resolutions,  H.J. 
Res.  479,  H.  Con.  Res.  316,  and  H.  Res.  AAl-A'iX  were 
introduced. 

Page  10545 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  4250,  to  authorize  appropriations  for  the  Na- 
tional Railroad  Passenger  Corporation,  amended  (H. 
Rept.  102-513);  and 

H.  Res.  447,  providing  for  the  consideration  of  H.R. 
4990,  a  bill  rescinding  certain  budget  authority  (H. 
Rept.  102-514). 

Page  10545 
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Journal:  By  a  yea-and-nay  vote  of  259  yeas  to  106  nays. 
Roll  No.  96,  the  House  approved  the  Journal  of  Tuesday, 
May  5. 

Page  10472 

Commission  to  Promote  Investment  in  America's  In- 
frastructure: The  Speaker  appointed  the  following  indi- 
viduals from  private  life  to  the  Commission  to  Promote 
Investment  in  America's  Infrastructure  on  the  part  of  the 
House:  Mr.  Neil  Goldschmidt  of  Portland,  Oregon,  and 
Mr.  E>aniel  V.  Flanagan,  Jr.,  of  Arlington,  Virginia. 

Page  10472 

Commission     on     Intermodal     Transportation:     The 

Speaker  appointed  the  following  individuals  from  private 
life  to  the  National  Commission  on  Intermodal  Transpxjr- 
tation  on  the  part  of  the  House:  Mr.  John  W.  Snow  of 
Richmond,  Virginia,  and  Mr.  John  G.  Roach  of  St.  Louis, 
Missouri. 

Page  10473 

Nutrition  Monitoring  Council:  The  Speaker  appointed 
Miss  Sheryl  L.  Lee  of  Mesa,  Arizona,  from  private  life,  to 
the  National  Nutrition  Monitoring  Advisory  Council  on 
the  pan  of  the  House. 

Page  10473 

Congressional  Award  Board:  The  Speaker  appointed 
the  following  individuals  to  the  Congressional  Award 
Board  on  the  part  of  the  House:  Representative  Payne  of 
New  Jersey  and  from  private  life,  Mr.  Eugene  Moos  of 
Washington,  D.C. 

Page  10473 

Task  Force  on  Aging  Research:  The  Speaker  appointed 
Representative  Wyden  as  a  member  of  the  Task  Force  on 
Aging  Research  on  the  part  of  the  House. 

Page  10473 

Federal  Council  on  the  Aging:  The  Speaker  reappointed 
Mrs.  Josephine  K.  Oblinger  of  Williamsville,  Illinois, 
from  private  life,  to  the  Federal  Council  on  the  Aging  on 
the  part  of  the  House. 

Page  10473 

United     States     Holocaust     Memorial     Council:     The 

Sp)eaker  appointed  the  following  Members  to  the  United 
States  Holocaust  Memorial  Council  on  the  part  of  the 
House:  Representatives  Yates,  Lehman,  of  Florida,  Solarz, 
Lantos,  and  Green  of  New  York. 

Page  10473 

Trade  Advisers:  The  Sfjeaker,  upon  the  recommendation 
of  the  Chairman  of  the  Committee  on  Ways  and  Means, 
selected  the  following  Members  to  be  accredited  by  the 
President  as  official  advisers  to  the  United  States  delega- 
tions to  international  conferences,  meetings,  and  negotia- 
tion sessions  relating  to  trade  agreements  during  the  sec- 
ond session  of  the  One  Hundred  Second  Congress  on  the 
part  of  the  House:  Representatives  Rostenkowski,  Gib- 
bons, Jenkins,  Archer,  and  Crane. 

Page  10473 


National  Undersea  Research  Program:  By  a  yea-and- 
nay  vote  of  255  yeas  to  133  nays.  Roll  No.  97,  the  House 
failed  to  suspend  the  rules  and  pass  H.R.  3247,  to  estab- 
lish a  National  Oceanic  and  Atmospheric  Administration. 
The  bill  was  debated  on  Tuesday,  May  5. 

Page  10473 

Subcommittee  to  Sit:  Objection  was  heard  to  a  request 
that  the  Subcommittee  on  Forests,  Family  Farms,  and  En- 
ergy of  the  Committee  on  Agriculture  be  permitted  to  sit 
today  during  proceedings  of  the  House  under  the  five- 
minute  rule.  :  ,    ;     - 

Page  10474 

Legal  Services  Corporation  Authorization:  House  com- 
pleted all  general  debate  and  began  consideration  of 
amendments  on  H.R.  2039,  to  authorize  appropriations 
for  the  Legal  Services  Corporation;  but  came  to  no  resolu- 
tion thereon.  Consideration  of  amendments  will  continue 
on  Tuesday,  May  12. 

Pages  10482,  10517 
Agreed  To: 

The  Brooks  amendment  en  bloc,  as  modified,  that  re- 
stores a  provision  in  current  law  that  provides  the  Legal 
Service  Corporation  with  the  ability  to  waive  the  60  per- 
cent requirement  for  governing  bodies;  exempts  the  In- 
spector General  of  the  Corporation  from  any  limitation  on 
access  to  information  that  the  Legal  Services  Corporation 
may  adopt  in  implementing  its  standards  and  procedures 
for  monitoring;  clarifies  that  the  Corporation  is  not  re- 
quired to  provide  a  full  12-month  grant  for  programs 
commencing  operations  after  the  beginning  of  a  calendar 
year;  relaxes  the  definition  of  "staff  attorney  "  to  permit 
more  program  attorneys  to  receive  coverage  under  the 
current  definition;  restores  a  provision  of  current  law  that 
gives  employees  of  the  Corporation  the  right  to  a  due 
process  hearing  by  an  independent  hearing  examiner  if 
they  are  fired  or  placed  on  suspension;  changes  the  title 
to  "Legal  Services  Corporation  Act  of  1992";  restores  a 
requirement  that  non-Legal  Service  Corporation  funds  be 
accounted  for  and  reported  as  receipts  and  disbursements 
separate  and  distinct  from  Federal  funds;  and  clarifies  that 
more  than  one  Legal  Service  Corporation  recipient  may  be 
appointed  to  the  governing  or  policy  bodies  when  there 
are  several  recipients  in  the  same  service  area  (agreed  to 
by  a  recorded  vote  of  410  ayes  to  3  noes,  with  1  voting 
"present".  Roll  No.  99); 

Page  10491 

The  Brooks  amendment,  as  modified,  that  allows  out- 
reach activities  to  be  spxjnsored  by  church  groups  (agreed 
to  by  a  recorded  vote  of  263  ayes  to  150  noes  with  1 
voting  "present".  Roll  No.  100); 

Page  10405 

The  Stenholm  amendment,  as  amended  by  the  Frank 
substitute,  that  requires  that  a  court  of  relevant  jurisdic- 
tion must  approve  the  disclosure  of  the  plaintiffs  name 


before  a  legal  services  attorney  could  file  a  suit  on  behalf 

of  plaintiffs  whose  names  were  disclosed: 

Page  10505 

The  Gekas  amendment,  as  amended  by  the  Frank  sub- 
stitute (agreed  to  by  a  recorded  vote  of  222  ayes  to  196 
noes  with  1  voting  "present".  Roll  No.  103),  that  bans 
the  use  of  Legal  Service  Corporation  public  funds  for 
grassroots  lobbying  (agreed  to  by  a  recorded  vote  of  221 
ayes  to  196  noes  with  I  voting  "present",  Roll  No.  104); 
and  ';■;  '■''"  •■:-..-  ■'  •,      '•  -.    '     .- 

Page  10508 

The  Fish  amendment  en  bloc,  that  amends  the  enforce- 
ment and  monitoring  section  to  ensure  that  the  Corpora- 
tion has  sufficient  time  to  investigate  and  evaluate  allega- 
tions made  against  recipients;  clarifies  that  the  Corpora- 
tion consider  personal  privacy  rights  of  clients;  and  re- 
quires the  Corporation  to  keep  separate  accounts  for  Fed- 
eral and  non-Federal  funds  (agreed  to  by  a  recorded  vote 
of  410  ayes  to  2  noes  with  1  voting  "present",  Roll  No. 

105). 

Page  10517 

Rejected: 
The  McCollum  amendment  that  sought  to  replace  the 
competitive  bidding  study  with  provisions  providing  for 
a  limited  two-year  test  period  followed  by  a  three-year 
phase-in  of  a  competitive  system  for  awarding  Corpora- 
tion grants  based  on  the  delivery  of  high-quality,  eco- 
nomical, and  effective  legal  services  (rejected  by  a  re- 
corded  vote   of   170   ayes   to   251    noes   with    1    voting 

"present".  Roll  No.  101); 

Page  10497 

The  Stenholm  amendment  en  bloc,  that  sought  to  pro- 
hibit recovery  of  attorneys'  fees  from  nongovernmental 
defendants  and  provide  that  attorneys'  fees  can  be  recov- 
ered from  any  defendant  in  cases  involving  statutory  rem- 
edies (rejected  by  a  recorded  vote  of  178  ayes  to  240  noes 
with  1  voting  "present".  Roll  No.  102);  and 

Page  10501 

The  McCollum  amendment  en  bloc,  that  sought  to 
maintain  the  current  prohibition  on  private  funds  being 
used  for  prohibited  activities  and  extend  the  prohibition 
to  cover  all  public,  non-Legal  Service  Corporation  funds; 
amend  the  definition  of  an  "alternative  corporation"  in 
section  20  to  make  it  more  difficult  to  use  mirror  cor- 
porations to  circumvent  waste,  fraud,  and  abuse  provi- 
sions of  the  Act,  and  prohibitions  on  certain  activities  (re- 
jected by  a  recorded  vote  of  156  ayes  to  257  noes  with 
1  voting  "present".  Roll  No.  106). 

Page  10519 

H.  Res.  444,  the  rule  under  which  the  bill  is  being 

considered  was  agreed  to  earlier  by  a  yea-and-nay  vote  of 

238  yeas  to  167  nays  with  1  voting  "present",  Roll  No. 

98. 

'  Page  10478 

Budget:  House  disagreed  to  the  Senate  amendment  to  H. 
Con.  Res.  287,  setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal  years  1993, 
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1994,  1995,  1996,  and  1997;  and  agreed  to  a  conference. 
Appointed  as  conferees:  Representatives  Panetta,  Gep- 
hardt, Oberstar,  Guarini,  Durbin,  Espy,  Kildee,  Beilen- 
son,  Huckaby,  Sabo,  Gradison,  McMillan  of  North  Caro- 
lina, Thomas  of  California,  Rogers,  Houghton,  and 
McCrery. 

Page  10525 
By  a  yea-and-nay  vote  of  322  yeas  to  66  nays  with  1 
voting  "present".  Roll  No.  107,  agreed  to  instruct  House 
conferees  to  include  in  the  conference  report  the  provision 
in  section  14  of  the  Senate  amendment  (relating  to  the 
adoption  of  a  joint  resolution  to  amend  the  United  States 
Constitution  to  require  a  balanced  budget). 

Page  10525 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

Corporation  for  Public  Broadcasting:  Message  wherein  he 
transmits  the  Annual  Report  of  the  Corporation  for  Pub- 
lic Broadcasting  for  Fiscal  Year  1991  and  the  Inventory 
of  the  Federal  Funds  Distributed  to  Public  Telecommuni- 
cations Entities  by  Federal  Departments  and  Agencies: 
Fiscal  Year  1991 — referred  to  the  Committee  on  Energy 
and  Commerce;  and 

Page  10526 

Trade  Waiver:  Message  wherein  he  reports  his  deter- 
mination that  the  waiver  of  the  application  of  subsections 
(a)  and  (b)  of  section  102  with,  respect  to  Azerbaijan, 
Georgia,  Kazakhstan,  Moldova,  -Ukraine,  and  Uzbekistan 
will  substantially  promote  the  objectives  of  section  402 — 
referred  to  the  Committee  on  Ways  and  Means  and  or- 
dered printed  (H.  Doc.  102-327). 

Page  10527 

Referrals:  Two  Senate-passed  measures  were  referred  to 

the  appropriate  House  committees. 

Page  10544 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  10474. 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  and  eight 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  10472,  10473,  10481, 
10494,  10496,  10500,  10505,  10515.  10516,  10518, 
10524,  and  10525.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10:00  a.m.  and  adjourned  at  9:31 
p.m. 

Committee  Meetings 

OLD  GROWTH  FOREST  RESERVE 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  approved  for  full  Committee  action 
amended  H.R.  4899,  to  establish  an  Old  Growth  Forest 
Reserve. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  Nuclear  Weap- 
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ons  Control/Dcstmction,  and  on  EXDD  Space  Programs. 
Testimony  was  heard  from  the  following  officials  of  the 
Department  of  Defense:  Robert  B.  Barker,  Assistant  to 
the  Secretary,  Atomic  Energy;  Lt.  Gen.  John  E.  Jaquish, 
USAF,  Principal  Deputy  to  the  Assistant  Secretary  of  the 
Air  Force  (Acquisition);  and  Maj.  Gen.  Donald  G.  Hard, 
USAF,  Director  of  Space  and  SDI  Programs,  Office  of  the 
Assistant  Secretary  of  the  Air  Force  (Acquisition);  and 
Larry  Gershwin,  CIA. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  Minerals  Management  Service  and  on 
the  Holocaust  Memorial  Council.  Testimony  was  heard 
from  Scott  Sewell,  Director,  Minerals  Management  Serv- 
ice, Department  of  the  Interior;  and  Sara  Bloomfield,  Ex- 
ecutive Director,  Holocaust  Memorial  Council. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriatiom:  Subcommittee  on  Labor — 
HHS — Education  continued  appropriation  hearings.  Tes- 
timony was  heard  from  Members  of  Congress. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Department  of  Energy  Defense 
Nuclear  Facilities  Panel  met  to  discuss  recommendations 
relating  to  the  Department  of  Energy  defense  programs 
portion  of  the  fiscal  year  1993  national  defense  authoriza- 
tion request. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Military  In- 
stallations and  Facilities  held  a  hearing  on  the  civil  de- 
fense portion  of  the  fiscal  year  1993  national  defense  au- 
thorization request.  Testimony  was  heard  from  Joseph 
Muckerman,  Director,  Emergency  Planning,  Office  of  the 
Deputy  Under  Secretary,  Security  Policy;  Grant  Peterson, 
FEMA;  and  public  witnesses. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Research 
and  Development  continued  hearings  on  the  RDT&E  por- 
tion of  the  fiscal  year  1993  national  defense  authorization 
request,  with  emphasis  on  Strategic  Defense  Initiative  and 
Theater  Missile  Defense.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Defense:  Henry 
F.  Cooper,  Director,  Strategic  Defense  Initiative  Organi- 
zation; Stephen  J.  Hadley,  Assistant  Secretary,  Inter- 
national Security  Policy;  Lt.  Gen.  Robert  D.  Hammond, 
USA,  Commanding  General,  U.S.  Army  Strategic  Defense 
Command;  RAdm.  John  T.  Mitchell,  USA,  Director, 
Strategic  Systems  Programs,  Department  of  the  Navy; 
and  Lt.  Gen.  Thomas  S.  Moorman,  Jr.,  USAF,  Vice  Com- 
mander, U.S.  Air  Force  Space  Command. 


EXPORT-IMPORT  BANK  CHARTER  RENEWAL 
REAUTHORIZATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance,  Trade 
and  Monetary  Policy  held  a  hearing  on  the  reauthoriza- 
tion of  the  Export-Import  Bank  Charter  Renewal.  Testi- 
mony was  heard  from  John  D.  Macombcr,  President  and 
Chairman,  Export-Import  Bank  of  the  United  States; 
Allen  I.  Mendelowitz,  Director,  International  Trade  and 
Finance  Issues,  General  Government  Division,  GAO;  and 
public  witnesses. 

SECONDARY  MARKET  FOR  COMMERCIAL  REAL 
ESTATE  LOANS  .       . 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Policy  Research  and  Insurance  held  a  hear- 
ing on  the  development  of  a  secondary  market  for  com- 
mercial real  estate  loans,  focusing  on  recent  RTC  trans- 
actions. Testimony  was  heard  from  Kenneth  J.  Bacon,  As- 
sistant Director,  Securitization,  Resolution  Trust  Corpora- 
tion; Richard  Spillenkothen,  Staff  Director,  Division  of 
Banking,  Supervision  and  Regulation,  Board  of  Gov- 
ernors, Federal  Reserve  System;  and  public  witnesses. 

BALANCED  BUDGET  CONSTITUTIONAL 
AMENDMENT 

Committee  on  the  Budget:  Held  a  hearing  on  the  Economic 
and  Budgetary  Implications  of  a  Balanced  Budget  Con- 
stitutional Amendment.  Testimony  was  heard  from  Rich- 
ard G.  Darman,  Director,  OMB;  and  Robert  Reischauer, 
Director,  CBO. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on  Em- 
ployment Opportunities  held  an  oversight  hearing  on 
School-To-Work  Transition.  Testimony  was  heard  from 
public  witnesses. 

U.S.  POST  COLD  WAR  FOREIGN  POLICY 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  the  U.S. 
Post  Cold  War  Foreign  Policy.  Testimony  was  heard  from 
the  following  former  Secretaries  of  Defense:  James  Schles- 
inger;  and  Clark  Clifford. 

JOBS  THROUGH  EXPORTS  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  approved  for  fiill 
Committee  action  H.R.  4996,  Jobs  Through  Exports  Act 
of  1992. 

OVERSIGHT— DEFENSE  CONTRACT  AUDIT 
AGENCY 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  a  hearing  on  the  De- 
fense Contract  Audit  Agency.  Testimony  was  heard  from 
Paul  F.  Math,  Director  of  Research,  Development,  Acqui- 
sition, and   Procurement  Issues,  GAO;  John  C.   Martin, 


Inspector  General,  EPA;  the  following  officials  of  the  De- 
partment of  Defense:  Derek  J.  Vander  Schaaf,  Deputy  In- 
spector General;  William  H.  Reed,  Director,  Defense 
Contract  Audit  Agency;  and  Alvin  Tucker,  Deputy 
Comptroller  (Management  Systems);  and  public  witnesses. 

OVERSIGHT— CLINIC  BLOCKADES 

Committee  on  the  Judiciary:  Subcommittee  on  Crime  and 
Criminal  Justice  held  an  oversight  hearing  on  Fair  Access 
to  Clinic  Entrances.  Testimony  was  heard  from  public 
witnesses. 

TECHNOLOGY  TRANSFER  IMPROVEMENT  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  held  a  hearing  on 
H.R.  191,  Technology  Transfer  Improvements  Act  of 
1991.  Testimony  was  heard  from  Representatives  Morella 
and  Thornton;  Deborah  Wince-Smith,  Assistant  Secretary, 
Technology  Policy,  Department  of  Commerce;  Ralph 
Oman,  Register  of  Copyrights,  Library  of  Congress;  Kent 
A.  Smith,  Deputy  Director,  National  Library  of  Medicine, 
Def>artment  of  Health  and  Human  Services;  and  public 
witnesses.  ._    . 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Coast  Guard  and  Navigation  approved  for  full  Com- 
mittee action  amended  the  following  bills:  H.R.  4693,  to 
amend  title  46,  United  States  Code,  to  prohibit  the  es- 
tablishment and  collection  of  any  fee  or  charge  for  the  is- 
suance of  any  merchant  mariners'  document,  license,  or 
certificate  of  registry;  H.R.  5055,  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year  1993;  and  H.R. 
4715,  Panama  Canal  Commission  Authorization  Act  for 
Fiscal  Year  1993. 

NATIONAL  WILDLIFE  REFUGE  SYSTEM 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment held  a  hearing  on  the  following  bills:  H.R.  2881, 
National  Wildlife  Refuge  System  Act  of  1991;  and  H.R. 
3688,  National  Wildlife  Refuge  System  Management  and 
Policy  Act  of  1991.  Testimony  was  heard  from  Rep- 
resentatives Gibbons,  Williams,  Schulze  and  Marlenee; 
and  Richard  Smith,  Deputy  Director,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the  Interior. 

DISPLACED  FEDERAL  EMPLOYEES  ASSISTANCE 
ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Compensation  and  Employee  Benefits  and  the  Sub- 
committee on  Human  Resources  held  a  joint  hearing  on 
the  Displaced  Federal  Employees  Assistance  Act  of  1992. 
Testimony  was  heard  from  Bernard  L.  Ungar,  Director, 
Federal  Human  Resource  Management,  GAO;  Chris- 
topher Jehn,  Assistant  Secretary,  Force  Management  and 
Personnel,  Department  of  Defense;  Constance  Berry  New- 
man, Director,  OPM;  and  public  witnesses. 


RESCINDING  CERTAIN  BUDGET  AUTHORITY 

Committee  on  Rules:  Granted  a  rule  providing  one  hour  of 
general  debate  on  H.R.  4990,  rescinding  certain  budget 
authority.  The  rule  waives  all  points  of  order  against  the 
bill  and  against  its  consideration.  The  rule  provides  that 
the  amendment  printed  in  part  I  of  the  report  to  accom- 
pany the  rule,  consisting  of  the  text  of  amendment  rec- 
ommended by  the  Appropriations  Committee,  is  consid- 
ered to  have  been  adopted.  No  other  amendments  are 
made  in  order  except  the  amendments  printed  in  part  2 
of  the  report,  each  debatable  for  thirty  minutes  and  not 
subject  to  amendment.  The  rule  waives  all  points  of  order 
against  the  amendments  and  provides  that  the  two 
amendments  contained  in  part  2  of  the  report  will  be 
considered  under  king-of-the-hill  procedures.  The  rule 
provides  one  motion  to  recommit  which  may  not  contain 
instructions.  Finally,  the  rule  provides  that  the  provisions 
in  section  1017  will  not  apply  to  any  bill  or  joint  resolu- 
tion introduced  with  respect  to  Presidential  rescission 
messages  of  March  10,  March  20  and  April  8. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  executive 
session  to  consider  pending  business. 

COMMUNITY  BASED  VETERAN  SERVICE 
ORGANIZATIONS 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Oversight 
and  Investigations  held  a  hearing  on  community  based 
veteran  service  organizations.  Testimony  was  heard  from 
public  witnesses. 

UNEMPLOYMENT  COMPENSATION 
AMENDMENTS 

Committee  on  Ways  and  Means:  Subcommittee  on  Human 
Resources  approved  for  full  Committee  action  amended 
H.R.  4727,  Unemployment  Compensation  Amendments 
of  1992. 

CUSTOMS  MODERNIZATION  AND  INFORMED 
COMPLIANCE  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade  ap- 
proved for  full  Committee  action  amended  H.R.  3935, 
Customs  Modernization  and  Informed  Compliance  Act. 

INTELUGENCE  AUTHORIZATION 

Permanent  Select  Committee  on  Intelligence:  Subcommittee  on 
Program  and  Budget  Authorization  met  in  executive  ses- 
sion and  approved  for  full  Committee  action  the  Fiscal 
Year  1993  Intelligence  Authorization. 

DROUGHT  IN  SOUTHERN  AFRICA 

Select  Committee  on  Hunger  and  the  Subcommittee  on  Africa 
of  the  Committee  on  Foreign  Afi^irs  held  a  joint  hearing 
on  "Southern  Africa's  Drought:  Can  Disaster  Be  De- 
railed?" Testimony  was  heard  from  Christopher 
Goldthwait,  Acting  General  Sales  Manger,  Foreign  Agh- 
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cultural  Service,  USDA;  Jeffrey  S.  Davidow,  Acting  As- 
sistant Secretary,  Africa,  Department  of  State;  the  follow- 
ing officials  AID,  U.S.  International  Development  Co- 
operation Agency:  Lois  Richards,  Deputy  Assistant  Ad- 
ministrator, Bureau  for  Food  and  Humanitarian  Assist- 
ance; and  Margaret  I.  Bonner,  Acting  Deputy  Assistant 
Administrator,  Africa;  and  public  witnesses. 

HIGH  INTENSITY  DRUG  TRAFFICKING  AREA 
PROGRAM 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a  hear- 
ing on  the  Oversight  of  "High  Intensity  Drug  Traffick- 
ing Area  Program."  Testimony  was  heard  from  Lowell 
Dodge,  Director,  Administration  of  Justice  Issues,  Gov- 
ernment Division,  GAO;  Robert  Martinez,  Director,  Of- 
fice of  National  Drug  Control  Policy;  and  public 
witnesses. 


Thursday,  May  7,  1992 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  10649-10822 

Measures  Introduced:  Eighteen  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  2668-2685,  S.  Res. 
294,  and  S.  Con.  Res.  115  and  116. 

Page  10756 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1985,  to  establish  a  commission  to  review  the  Bank- 
ruptcy Code,  to  amend  the  Bankruptcy  Code  in  certain 
aspects  of  its  application  to  cases  involving  commerce  and 
credit  and  individual  debtors  and  add  a  temporary  chap- 
ter to  govern  reorganization  of  small  businesses,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102-279) 

S.  1216,  to  provide  for  the  deferral  of  enforced  depar- 
ture and  the  granting  of  lawful  temporary  resident  status 
in  the  United  States  to  certain  classes  of  nonimmigrant 
aliens  of  the  People's  Republic  of  China,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

S.  1731,  to  establish  the  piolicy  of  the  United  States 
with  respect  to  Hong  Kong  after  July  1,  1997,  with  an 
amendment  in  the  nature  of  a  substitute. 

S.  Con.  Res.  107,  condemning  the  involvement  of  the 
military  regime  in  Burma,  also  known  as  the  Union  of 
Myanmar,  in  the  ongoing,  horrifying  abuses  of  human 
rights,  the  trafficking  of  illicit  drugs,  and  the  mass  build- 
up of  military  arms  for  domestic  repression. 

Page  10755 

Measures  Passed: 


Food  for  Peace:  Senate  passed  H.R.  4774,  to  provide 
flexibility  to  the  Secretary  of  Agriculture  to  carry  out 
food  assistance  programs  in  certain  countries,  clearing  the 
measure  for  the  President. 

■v.:  ■■\  Page  10745 

30tb  Anniversary  of  World  War  II:  Senate  passed 
H.J.  Res.  371,  designating  May  31  to  June  6,  1992,  as 
a  "Week  for  the  National  Observance  of  the  50th  Anni- 
versary of  World  War  II,  clearing  the  measure  for  the 
President. 

Page  10746 

Neurofibromatosis  Awareness  Month:  Committee  on 
the  Judiciary  was  discharged  from  further  consideration  of 
S.J.  Res.  268,  designating  May  1992,  as 
"Neurofibromatosis  Awareness  Month",  and  the  resolu- 
tion was  then  passed. 

Page  10746 

Farm  Credit  System  Financial  Safety  and  Soundness 
Act:  Senate  passed  S.  1709,  to  amend  the  Farm  Credit 
Act  of  1971  to  enhance  the  financial  safety  and  soundness 
of  the  Farm  Credit  System,  after  agreeing  to  the  follow- 
ing amendment  proposed  thereto: 

Page  10746 
Ford  (for  Leahy)  Amendment  No.   1800,  to  strike  title 
III  and  to  improve  the  Farm  Credit  System. 

Page  10746 

Enrollment  Correction:  Senate  agreed  to  S.  Con.  Res. 
116,  to  authorize  corrections  in  the  enrollment  of  S.  838, 
Child  Abuse  Prevention  and  Treatment  Act. 

Page  10754 

Infant  Mortality  Awareness  Day:  Senate  passed  H.J. 
Res.  425,  designating  May  10,  1992,  as  "Infant  Mortality 
Awareness  Day",  clearing  the  measure  for  the  President. 

Page  10754 

National  Voter  Registration  Act:  Senate  began  consid- 
eration of  S.  250,  to  establish  national  voter  registration 
procedures  for  Federal  elections,  with  a  modified  commit- 
tee amendment  in  the  nature  of  a  substitute,  and  the  fol- 
lowing amendment  proposed  thereto: 

Page*  10709,  10713,  10821 
Pending: 

Kasten  Amendment  No.  1799,  to  provide  for  product 
liability  actions  brought  against  a  manufacturer  or  prod- 
uct seller  on  any  theory,  and  to  establish  guidelines  for 
Federal  standards  of  liability  for  general  aviation  acci- 
dents. 

Page  10737 

A  cloture  motion  was  entered  to  close  further  debate 
on  the  modified  committee  amendment  and,  by  unani- 
mous-consent, a  vote  on  the  cloture  motion  will  occur  on 
Tuesday,  May  12,  at  4  p.m. 

Page  10821 

A  unanimous-consent  agreement  was  reached  providing 
that  no  amendment  may  be  offered,  other  than  the  pend- 


ing Kasten  amendment,  prior  to  the  vote  on  the  cloture 

motion. 

Page  10729 

During  consideration  of  this  measure  today,  the  follow- 
ing action  also  occurred: 

By  61  yeas  to  38  nays  (Vote  No.  86),  three-fifths  of 

those  Senators  duly  chosen  and  sworn  having  voted  in  the 

affirmative.  Senate  agreed  to  close  further  debate  on  the 

motion  to  proceed  to  consideration  of  the  bill. 

Page  10709 

Senate  will  resume  consideration  of  the  bill  on  Tues- 
day, May  12. 

Crime  Bill  Conference  Report — Withdrawal  of  Mo- 
tion To  Proceed:  During  today's  proceedings,  the  mo- 
tion to  proceed  to  consideration  of  the  Conference  Report 
on  H.R.  3371,  to  control  and  prevent  crime,  was  with- 
drawn. ■*•■  ■'-':  ■  ';'■.:■  ," 

Page  10706 

Executive  Reports  of  a  Committee:  The  Senate  received 

the  following  executive  reports  of  a  committee: 

Report  to  accompany  the  Consular  Convention  with 

the  Republic  of  Tunisia  (Treaty  Doc.  101-12)  (Ex.  Rept. 

No.  102-25). 

Page  10756 

Repxjrt   to  accompany   the  Consular  Convention   with 

the  E)emocratic  and  Popular  Republic  of  Algeria  (Treaty 

Doc.  101-13)  (Ex.  Rept.  No.  102-26). 

Page  10756 

Report  to  accompany  the  Consular  Convention  with 

the  Mongolian  People's  Republic  (Treaty  Doc.   102-14) 

(Ex.  Rept.  No.  102-27). 

Page  10756 

Report  to  accompany  the  Supplementary  Extradition 

Treaty   with   the   Federal   Republic  of  Germany   (Treaty 

Doc.  100-6)  (Ex.  Rept.  No.  102-28). 

Page  10756 

Report  to  accompany  the  Extradition  Treaty  with  the 

Bahamas  (Treaty  Doc.  102-17)  (Ex.  Rept.  No.  102-29). 

Page  10756 

Report  to  accompany  the  Protocol  Amending  the  1974 

Extradition  Treaty  with  Australia  (Treaty  Doc.   102-23) 

(Ex.  Rept.  No.  102-30). 

Page  10756 

Report  to  accompany  the  Second  Supplementary  Extra- 
dition Treaty  with  Spain  (Treaty  Doc.  102-24)  (Ex.  Rept. 

No.  102-31). 

Page  ■'0756 

Appointments: 

Advisory   Council  on   Unemployment  Compensation: 

The  Chair,  on  behalf  of  the  President  pro  tempore,  in 
consultation  with  the  Chairman  and  ranking  member  of 
the  Committee  on  Finance,  pursuant  to  the  provisions  of 
Public  Law  102-164,  appointed  the  following  individuals 
to  the  Advisory  Council  on  Unemployment  Compensa- 
tion: William  Grossenbacher,  of  Texas,  as  a  representative 
of  the  interests  of  state  governments,  Owen  Bieber,  of 
Michigan,  as  a  representative  of  the  interests  of  labor,  and 


John  J.  Stephens,  of  Oregon,  as  a  represenrative  of  the  in- 
terests of  business. 

Page  10754 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Thomas  P.  Kerester,  of  Virginia,  -to  be  Chief  Counsel 
for  Advocacy,  Small  Business  Administration. 

Roman  Popadiuk,  of  New  York,  to  be  Ambassador  to 
Ukraine. 

Sigmund  A.  Rogich,  of  Nevada,  to  be  Ambassador  to 

the  Republic  of  Iceland. 

A  routine  list  in  the  Foreign  Service. 

Pages  10744, 10622 

Nominations  Received:  Senate  received  the  following 
nominations: 

David  C.  Fields,  of  California,  to  be  Ambassador  to  the 
Republic  of  the  Marshall  Islands. 

William  Henry  Gerald  FitzGerald,  of  the  District  of 
Columbia,  to  be  Ambassador  to  Ireland. 

Princeton  Nathan  Lyman,  of  Maryland,  to  be  Ambas- 
sador to  the  Republic  of  South  Africa. 

William  Thornton  Pryce,  of  Pennsylvania,  to  be  Am- 
bassador to  the  Republic  of  Honduras. 

Teresita  Currie  Schaffer,  of  New  York,  to  be  Ambas- 
sador to  the  Democratic  Socialist  Republic  of  Sri  Lanka, 
and  to  serve  concurtently  and  without  additional  com- 
pensation as  Ambassador  Extraordinary  and  Pleni- 
potentiary to  the  Republic  of  Maldives. 

Page  10622 

Page  10755 

Page  10755 

Page  10756 

Page  10757 

Page  10802 

Page  10805 

Page  10811 

Page  10812 


Messages  From  the  House: 
Measures  Referred: 
Executive  Reports  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Authority  for  Committees: 
Additional  Statements: 

Record  Vote:  One  record  vote  was  taken  today.  (Total — 

86) 

Page  10709 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  7:14 
p.m.,  until  10  a.m.,  on  Friday,  May  8,  1992,  for  a  pro 
forma  session. 

Committee  Meetings 

APPROPRIATIONS— SUPREME  COURT/LSC/FTC 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  the  Judiciary  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1993,  receiving  tes- 
timony in  behalf  of  funds  for  the  Supreme  Court  of  the 
United  States  from  Sandra  Day  O'Connor  and  Antonin 
Scalia,  both  Associate  Justices  of  the  Supreme  Court  of 
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the  United  States;  for  the  Legal  Services  Corporation 
(LSC)  from  George  W.  Wittgraf,  Chairman,  and  Guy  V. 
Molinari,  Vice  Chairman,  both  of  the  Board  of  Directors, 
LSC;  and  Talbot  D"Alemberte,  American  Bar  Association, 
Miami,  Florida;  and  for  the  Federal  Trade  Commission 
(FTC)  from  Janet  D.  Steiger,  Chairman,  FTC. 
Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— INTELUGENCE  PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
closed  hearings  on  proposed  budget  estimates  for  fiscal 
year  1993  for  the  national  foreign  intelligence  program 
and  for  tactical  intelligence  and  related  activities,  receiv- 
ing testimony  from  officials  of  the  intelligence  commu- 
nity. 

Subcommittee  will  meet  again  on  Tuesday,  May  12. 

APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the  Department  of  En- 
ergy, receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  William  Happer,  Director,  Office 
of  Energy  Research,  B.  Reid  Detchon,  Principal  Deputy 
Assistant  Secretary  for  Conservation  and  Renewable  En- 
ergy, and  William  H.  Young,  Assistant  Secretary  for  Nu- 
clear Energy,  all  of  the  Department  of  Energy. 

Subcommittee  will  meet  again  on  Tuesday,  May  12. 

APPROPRIATIONS— LABOR  "" 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education  and  Related 
Agencies  held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1993  for  the  Depanment  of  Labor,  receiving 
testimony  from  Lynn  Martin,  Secretary  of  Labor;  and 
Robert  A.  Georgine,  Building  and  Construction  Trade 
Department,  AFL-CIO.  William  H.  Kolberg.  National 
Alliance  of  Business,  and  George  J.  Kourplas,  Inter- 
national Association  of  Machinists  and  Aerospace  Work- 
ers, all  of  Washington,  D.C. 

Subcommittee  will  meet  again  on  Tuesday,  May  12. 

APPROPRIATIONS— VETERANS  PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993,  receiving  testimony 
in  behalf  of  funds  for  their  respective  activities  from  Ed- 
ward J.  Derwinski,  Secretary  of  Veterans  Affairs;  and 
Frank  Q.  Nebeker,  Chief  Judge,  U.S.  Court  of  Veterans 
Appeals. 

Subcommittee  will  meet  again  on  Thursday,  May  14. 

STRATEGIC  ENVIRONMENTAL  RESEARCH  AND 
DEVELOPMENT  PROGRAM 

Committee  on  Armed  Services:  Committee  held  hearings  to 
review  the  Strategic  Environmental  Research  and  Devel- 


opment Program,  which  addresses  environmental  matters 
of  concern  to  the  Departments  of  Energy  and  Defense  and 
the  Environmental  Protection  Agency,  receiving  testi- 
mony from  Sean  O'Keefe,  Comptroller,  Victor  H.  Reis, 
Director,  Defense  Research  and  Engineering,  and  Robert 
B.  Oswald,  Acting  Executive  Director,  Strategic  Environ- 
mental Research  and  Development  Program,  all  of  the 
Department  of  Defense;  William  Happer,  Director,  Office 
of  Energy  Research,  Depjartment  of  Energy;  John  Skinner, 
Deputy  Assistant  Administrator  for  Research  and  Devel- 
opment, Environmental  Protection  Agency;  James  Baker, 
Joint  Oceanographic  Institutes,  Inc.,  Washington,  DC; 
and  William  M.  Layson,  Science  Applications  Inter- 
national Corporation,  McLean,  Virginia. 
Hearings  were  recessed  subject  to  calL 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  on  the  nomination  of  Carl  W. 
Vogt,  of  Maryland,  to  be  Chairman  and  a  Member  of  the 
National  Transportation  Safety  Board,  after  the  nominee, 
who  was  introduced  by  Senator  McCain,  testified  and  an- 
swered questions  in  his  own  behalf  -  .'  ; 

FIRE  ADMINISTRATION  AUTHORIZATION/ 
FIREFIGHTER  FOUNDATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcommittee  concluded  hearings  on  S.  1690, 
to  authorize  funds  through  fiscal  year  1994  for  programs 
and  activities  of  the  U.S.  Fire  Administration,  and  on  S. 
1698,  to  establish  a  National  Fallen  Firefighters'  Founda- 
tion to  operate  in  memory  and  recognition  of  firefighters 
who  die  in  the  line  of  duty,  after  receiving  testimony 
from  Senator  Sarbanes;  Olin  L.  Greene,  Jr.,  Adminis- 
trator, U.S.  Fire  Administration,  Federal  Emergency  Man- 
agement Agency;  Nevada  State  Fire  Marshall  Raymond 
Blehm,  Carson  City;  and  Hena  Feely,  National  Safe  Kids 
Campaign,  and  Timothy  Butters,  International  Associa- 
tion of  Fire  Chiefs,  both  of  Washington,  D.C. 

NOMINATION 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded hearings  on  the  nomination  of  Linda  G.  Stuntz, 
of  Virginia,  to  be  Deputy  Secretary  of  Energy,  after  the 
nominee,  who  was  introduced  by  former  Senator  James 
Broyhill,  testified  and  answered  questions  in  her  own  be- 
half 

HEALTH  CARE  REFORM 

Committee  on  Finance:  Committee  continued  hearings  on 
proposed  legislation  providing  for  comprehensive  reform 
of  health  care  costs  and  the  expansion  of  access  to  insur- 
ance coverage,  receiving  testimony  from  Kevin  Moley, 
Deputy  Secretary  of  Health  and  Human  Services;  Lane 
Kirkland,  Robert  McGlotten,  and  Karen  Ignagni,  all  of 
the  AFL-CIO,  Deborah  Steelman,  Advisory  Council  on 
Social  Security,  Richard  J.  Davidson,  American  Hospital 


Association,  and  Robert  M.  Brandon,  Citizen  Action,  all 
of  Washington,  D.C;  Stuart  H.  Altman,  Brandeis  Uni- 
versity, Waltham,  Massachusetts;  Gerald  C.  Keller, 
Mandeville,  Louisiana,  on  behalf  of  the  American  Acad- 
emy of  Family  Physicians;  Jerald  R.  Schenken  and  Carol 
O'Brien,  both  of  Omaha,  Nebraska,  both  on  behalf  of  the 
American  Medical  Association;  and  Gregory  E.  Lau,  Gen- 
eral Motors  Corporation,  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nominations  of  Roman  Popadiuk,  of  New  York,  to 
be  Ambassador  to  Ukraine,  Sigmund  A.  Rogich,  of  Ne- 
vada, to  be  Ambassador  to  the  Republic  of  Iceland,  and 
foreign  service  officers'  appointments  and  promotions  lists 
■  received  in  the  Senate  on  April  28,  1992; 

The  Basel  Convention  on  the  Control  of  Transboundary 
Movements  of  Hazardous  Wastes  and  Their  Disposal, 
with  Annexes,  done  at  Basel  on  March  22,  1989  ("Treaty 
Doc.  102-5),  with  four  understandings; 

The  Consular  Convention  between  the  United  States 
and  the  Republic  of  Tunisia,  signed  at  Tunis  on  May  12, 
1988  (Treaty  Doc.  101-12); 

The  Consular  Convention  Between  the  United  States 
and  the  Democratic  and  Popular  Republic  of  Algeria, 
signed  at  Washington  on  January  12,  1989  (Treaty  Doc. 
101-13);  :::    .;    v.;  .-./ 

The  Consular  Convention  Between  the  United  States 
and  the  Mongolian  People's  Republic,  signed  at 
Ulaanbaatar  on  August  2,  1990  (Treaty  Doc.  102-14); 

The  Supplementary  Treaty  to  the  Treaty  Between  the 
United  States  and  the  Federal  Republic  of  Germany  Con- 
cerning Extradition  signed  at  Washington  on  October  21, 
1986  (Treaty  Doc.  100-6); 

The  Extradition  Treaty  Between  the  Government  of 
the  United  States  and  the  Government  of  the  Common- 
wealth of  the  Bahamas,  signed  at  Nassau  on  March  9, 
1990  (Treaty  Doc.  102-17); 

The  Protocol  Amending  the  Treaty  on  Extradition  Be- 
tween the  United  States  and  Australia,  signed  at  Seoul  on 
September  4,  1990  (Treaty  Doc.  102-23); 

The  Second  Supplementary  Treaty  on  Extradition  Be- 
tween the  United  States  and  the  Kingdom  of  Spain, 
signed  at  Madrid  on  February  9,  1988  (Treaty  Doc.  102- 
24); 

The  Treaty  Between  the  Government  of  the  United 
States  and  the  Government  of  Jamaica  on  Mutual  Legal 
Assistance  in  Criminal  Matters,  signed  at  Kingston  on 
July  7,   1989  (Treaty  Doc.   102-16),  with  two  provisos; 

The  Treaty  Between  the  Government  of  the  United 
States  and  the  Government  of  the  Republic  of  Argentina 
on  Mutual  Legal  Assistance  in  Criminal  Matters,  signed 
at  Buenos  Aires  on  December  4,  1990  (Treaty  Doc.  102- 
18),  with  two  provisos; 


The  Treaty  Between  the  Government  of  the  United 
States  and  the  Government  of  the  Oriental  Republic  of 
Uruguay  on  Mutual  Legal  Assistance  in  Criminal  Matters, 
signed  at  Montevideo  on  May  6,  1991  (Treaty  Doc.  102- 
19),  with  two  provisos; 

The  Treaty  on  Mutual  Legal  Assistance  ^n  Criminal 
Matters  Between  the  United  States  and  the  Kingdom  of 
Spain,  signed  at  Washington  on  November  20,  1990 
(Treaty  Doc.  102-21),  with  two  provisos; 

S.  Con.  Res.  107,  condemning  the  involvement  of  the 
military  regime  in  Burma  in  human  rights  abuses,  drug 
trafficking  and  buildup  of  arms;  and 

S.  1731,  to  establish  United  States  policy  with  respect 
to  Hong  Kong  after  July  1,  1997  (the  date  China  re- 
sumes sovereignty  over  Hong  Kong),  with  an  amendment 
in  the  nature  of  a  substitute. 

U.S.  SECURITY  IN  AFRICA 

Committee  on  Foreign  Relations:  Subcommittee  on  African 
Affairs  held  hearings  to  examine  United  States  security 
assistance  policies  in  Africa,  receiving  testimony  from 
James  L.  Woods,  Deputy  Assistant  Secretary  of  Defense 
for  African  Affairs;  Leonard  H.  Robinson,  Jr.,  Deputy  As- 
sistant Secretary  for  African  Affairs,  and  Michael  W.  Cot- 
ter, Director,  Office  of  Defense  Relations  and  Security  As- 
sistance, Bureau  of  Politico-Military  Affairs,  both  of  the 
Department  of  State;  Martin  Lowenkopf,  Bethesda,  Mary- 
land, former  Director,  Office  of  Research  and  Analysis  for 
Africa,  Department  of  State;  and  David  C.  Miller,  Jr., 
Washington,  D.C,  former  Senior  Director,  International 
Programs,  National  Security  Council. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favorably 
reported  the  following  business  itemS: 

The  nominations  of  Edward  E.  Carnes,  of  Alabama,  to 
be  United  States  Circuit  Judge  for  the  Eleventh  Circuit, 
Robert  E.  Payne,  to  be  United  States  District  Judge  for 
the  Eastern  District  of  Virginia,  Richard  H.  Kyle,  to  be 
United  States  District  Judge  for  the  District  of  Min- 
nesota, Lee  H.  Rosenthal,  to  be  United  States  District 
Judge  for  the  Southern  District  of  Texas,  Joe  Kendall,  to 
be  United  States  District  Judge  for  the  Northern  District 
of  Texas,  and  John  P.  Walters,  to  be  Deputy  Director  for 
Supply  Reduction,  Office  of  National  Drug  Control  Pol- 
icy; and 

S.  1216,  to  provide  for  the  adjustment  of  status  of  cer- 
tain Chinese  nationals  if  conditions  do  not  permit  their 
safe  return  to  China,  with  an  amendment  in  the  nature 
of  a  substitute. 

HEALTH  INSURANCE  PURCHASING 
COOPERATIVES  ACT 

Committee  on  Labor  and  Human  Resources:  Committee  held 
hearings  on  S.  2675,  to  promote  the  use  of  State-coordi- 
nated health  insurance  buying  programs  and  assist  States 
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in  establishing  health  insurance  purchasing  cooperatives, 
through  which  small  employers  may  purchase  health  in- 
surance, receiving  testimony  from  Alain  Enthoven,  Stan- 
ford University,  Palo  Alto,  California;  Mary  Jane  Eng- 
land, Washington  Business  Group  on  Health,  Washing- 
ton, D.C.;  Michael  Stocker,  US  Healthcare,  Blue  Bell, 
Pertnsylvania;  William  P.  Link,  The  Prudential  Insurance 
Company,  Newark,  New  Jersey;  Thomas  O.  Pyle, 
Interstudy,  Boston,  Massachusetts;  and  Robert  L. 
Schwartz,  New  Mexico  Health  Policy  Commission,  Albu- 
querque. 

Hearings  were  recessed  subject  to  call. 

INTELLIGENCE 

Se/ect  Committee  on  Intelligence:  Committee  held  closed  hear- 
ings on  intelligence  matters,  receiving  testimony  from  of- 
ficials of  the  intelligence  community. 

Committee  will  meet  again  on  Wednesday,  May  13. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  33  public  bills,  H.R.  5095-5127;  2 
private  bills,  H.R.  5128-5129;  and  4  resolutions,  H.J. 
Res.  480-482  and  H.  Res.  453  were  introduced. 

Page  10646 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  776,  to  provide  for  improved  energy  efficiency, 
amended  (H.  Rept.  102^74,  Pan  IX,  filed  on  May  5); 
and 

H.  Res.  452,  providing  for  the  consideration  of  H.R. 
4111,  to  amend  the  Small  Business  Act  to  provide  addi- 
tional loan  assistance  to  small  businesses  (H.  Rept.  102- 
515). 

Page  10646 

Journal:  By  a  yea-and-nay  vote  of  262  yeas  to  122  nays, 
with  1  voting  "present".  Roll  No.  108,  the  House  ap- 
proved the  Journal  of  May  6. 

Page  10580 

American  Folklife  Center  The  Speaker  reappointed  the 
following  individuals  from  private  life  as  members  to  the 
Board  of  Trustees  of  the  American  Folklife  Center  of  the 
Library  of  Congress  on  the  part  of  the  House:  Mrs.  Nina 
M.  Archabal  of  St.  Paul,  Minnesota,  and  Mrs.  Judith 
McCulloh  of  Champaign,  Illinois. 

Page  10584 

Budget  Rescissions:  By  a  recorded  vote  of  412  ayes  to 
2  noes.  Roll  No.  113,  the  House  passed  H.R.  4990,  re- 
scinding cenain  budget  authority. 

Page  10598 

By  a  recorded  vote  of  150  ayes  to  266  noes.  Roll  No. 

112,  rejected  the  Fawell  amendment  in  the  nature  of  a 

substitute  that  sought  to  incorporate  all  of  the  rescissions 


recommended  by  the  President  on  March  10  and  20  and 
April  8,  totaling  $5.66  billion. 

Page  10611 
H.  Res.  447,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  by  a  recorded  vote  of  240  ayes  to  178 
noes.  Roll  No.  111.  Agreed  to  order  the  previous  ques- 
tion on  the  rule  by  a  yea-or-nay  vote  of  257  yeas  to  160 
nays.  Roll  No.  110. 

Page  10584 
Earlier,  a  point  of  order  was  overruled  against  consider- 
ation of  the  resolution.  By  a  yea-and-nay  vote  of  253  yeas 
to  161  nays.  Roll  No.  109,  agreed  to  table  the  appeal  of 
-the  ruling  of  the  Chair. 

Page  10585 

Legislative  Program:  The  Majority  Leader  announced 
the  legislative  program  for  the  week  of  May  11.  Agreed 
to  adjourn  from  Thursday  to  Monday. 

Page  10616 

Calendar  Wednesday:  Agreed  to  dis|}en$e  with  Calendar 
Wednesday  business  of  May  13. 

Page  10617 

Veterans  Laws:  House  passed  S.  2378,  to  amend  title 
38,  United  States  Code,  to  extend  certain  authorities  re- 
lating to  the  administration  of  veterans  laws — clearing 
the  measure  for  the  President. 

Page  10617 

Huntington's  Disease  Awareness:  House  passed  S.J. 
Res.  251,  to  designate  the  month  of  May  1992  as  "Na- 
tional Huntington's  Disease  Awareness  Month" — clearing 
the  measure  for  the  President. 

Page  10619 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  10581. 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  and 
three  recorded  votes  developed  during  the  proceedings  of 
the  House  today  and  appear  on  pages  10580,  10586, 
10596,  10597,  10614.  and  10615. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  5:24 
p.m.  ;  -  ;  =    ■■' 

Committee  Meetings 

FOOD  SECURITY  ACT  CONSERVATION 
COMPLIANCE  PROVISIONS  IMPLEMENTATION 

Committer  on  Agriculture:  Subcommittee  on  Conservation, 
Credit,  and  Rural  Development  held  a  hearing  on  the  im- 
plementation of  the  conservation  compliance  provisions  of 
the  Food  Security  Act  of  1985.  Testimony  was  heard 
from  Representative  Ewing;  William  J.  Richards,  Chief, 
Soil  Conservation  Service,  USDA;  and  public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
a  hearing  on  DOD  Environmental  Programs.  Testimony 
was  heard  from  Thomas  E.  Baca,  Deputy  Assistant  Sec- 


retary, Environment,  Office  of  the  Assistant  Secretary, 
Department  of  Defense. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  Bureau  of  Land  Management.  Testimony 
was  heard  from  D.  Cy  Jamison,  Director,  Bureau  of  Land 
Management,  Department  of  the  Interior. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Investiga- 
tions approved  for  full  Committee  action  amended  H.R. 
5006,  Department  of  Defense  Authorization  Act,  1993. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readiness 
approved  for  full  Committee  action  amended  H.R.  5006, 
Department  of  Defense  Authorization  Act,  1993. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Seapower 
and  Strategic  and  Critical  Materials  approved  for  fiill 
Committee  action  amended  H.R.  5006,  Department  of 
Defense  Authorization  Act,  1993. 

GOVERNMENT  SECURITIES  MARKET  REFORMS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a  hearing 
on  the  following  bills:  H.R.  4450,  Government  Securities 
Auction  Reform  Act;  and  H.R.  3927,  Government  Secu- 
rities Reform  Act  of  1991.  Testimony  was  heard  from 
public  witnesses. 

FAIR  LENDING— HOME  MORTGAGE 
DISCLOSURE  ACT  DATA 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
and  the  Subcommittee  on  Consumer  Affairs  and  Coinage 
held  a  joint  hearing  on  "Fair  Lending:  Implications  of  the 
Recent  Home  Mortgage  Disclosure  Act  Data."  Testimony 
was  heard  from  Representatives  Kennedy  and  Ridge;  Le- 
land  Brendsel,  Chairman  and  Chief  Executive  Officer, 
Federal  Home  Loan  Mortgage  Corporation;  James  John- 
son, Chairman  and  Chief  Executive  Officer,  Federal  Na- 
tional Mortgage  Association;  and  public  witnesses. 
Hearings  continue  May  14. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Held  an  oversight  hear- 
ing on  National  Health  Reform:  From  an  Education  and 
Labor  Perspective.  Testimony  was  heard  from  public  wit- 
nesses. 

IMPACT  OF  TEXTILE  FRAUD  ON  INTERSTATE 
AND  FOREIGN  COMMERCE 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  to  examine  the 
impact  of  textile  fraud  on  interstate  and  foreign  com- 


merce. Testimony  was  heard  from  Carol  B.  Hallett,  Com- 
missioner of  Customs,  U.S.  Customs  Service,  Department 
of  the  Treasury;  and  pubic  witnesses. 

GOVERNMENT  SECURITIES  LEGISLATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Tele- 
communications and  Finance  approved  for  full  Committee 
action  amended  the  following  bills:  H.R.  3927,  Govern- 
ment Securities  Reform  Act  of  1992;  and  H.R.  3047,  to 
amend  the  Securities  Exchange  Act  of  1934  to  permit 
members  of  national  securities  exchanges  to  effect  certain 
transactions  with  respect  to  accounts  for  which  such 
members  exercise  investment  discretion. 

U.S.  POUCY  TOWARD  HONG  KONG 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian  and 
Pacific  Affairs,  Subcommittee  on  Human  Rights  and 
International  Organizations,  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Subcommit- 
tee on  International  Organizations  concluded  joint  hear- 
ings on  U.S.  Policy  Toward  Hong  Kong  (Part  II).  Testi- 
mony was  heard  from  Richard  Solomon,  Assistant  Sec- 
retary, East  Asia  and  the  Pacific,  Department  of  State. 

DEMOCRACY  IN  HAITI  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Western 
Hemisphere  Affairs  approved  for  full  Committee  action 
H.R.  4761,  Democracy  in  Haiti  Act  of  1992. 

SITUATION  IN  PERU— FUTURE  OF  THE  WAR 
ON  DRUGS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Western 
Hemisphere  and  the  Task  Force  on  International  Narcot- 
ics Control  held  a  joint  hearing  on  the  Situation  in  Peru 
and  the  Future  of  the  War  on  Drugs.  Testimony  was 
heard  from  Bernard  Aronson,  Assistant  Secretary,  Inter- 
American  Affeirs,  Department  of  State;  and  Gen.  George 
A.  Joulwan,  USA,  Commander-in-Chief,  U.S.  Southern 
Command. 

HEALTH  CARE  FRAUD  AND  ABUSE 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovemmenul  Relations  held 
a  hearing  on  Health  Care  Fraud  and  Abuse.  Testimony 
was  heard  from  Representative  Kolbe;  Janet  L.  Shikles, 
Director,  Health  Financing  and  Policy  Issues,  Human  Re- 
sources Division,  GAO;  the  following  officials  of  the  De- 
partment of  Justice:  Stuart  M.  Gerson,  Assistant  Attorney 
General,  Civil  Division;  and  Larry  Urgenson,  Deputy  As- 
sistant Attorney  General,  Fraud  Section,  Criminal  Divi- 
sion; and  Larry  D.  Morey,  Deputy  Inspector  General,  In- 
vestigations, Office  of  Inspector  General,  Department  of 
Health  and  Human  Services. 

OLD  GROWTH  FOREST  RESERVE 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
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mittee  action  amended  H.R.  4899,  to  establish  an  Old 
Growth  Forest  Reserve. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  held  an  oversight 
hearing  to  examine  the  EPA's  Handling  of  a  Hazardous 
Waste  Management  Permit  for  a  Hazardous  Waste  Incin- 
erator in  East  Liverpool,  Ohio.  Testimony  was  heard  from 
the  following  officials  of  the  EPA:  Hugh  Kaufman,  As- 
sistant to  the  Director,  Hazardous  Site  Control  Division; 
and  William  Muno,  Associate  Division  Director  for 
RICRA,  Region  5;  and  public  witnesses. 

VOTING  RIGHTS  IMPROVEMENT  ACT;  VOTING 
RIGHTS  EXTENSION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  approved  for  full  Committee  action 
the  following:  H.R.  4312,  amended.  Voting  Rights  Im- 
provement Act  of  1992;  and  the  Voting  Rights  Extension 
Act  of  1992. 

OVERSIGHT  % 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on  the 
authorization  of  Civil  Rights  Division,  Department  of 
Justice.  Testimony  was  heard  from  John  R.  Dunne,  As- 
sistant Attorney  General,  Civil  Rights  Division,  Depart- 
ment of  Justice. 

OVERSIGHT  S     ■ 

Committee  on  the  Judiciary:  Subcommittee  on  Economic  and 
Commercial  Law  continued  oversight  hearings  on  the 
Threat  of  Foreign  Economic  Espionage  to  U.S.  Corpora- 
tions. Testimony  was  heard  from  John  W.  Lyons,  Direc- 
tor, National  Institute  of  Standards  and  Technology,  De- 
partment of  Commerce;  and  public  witnesses. 

INNOVATIVE  ECOLOGICAL  WASTEWATER 
TREATMENT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment held  a  hearing  on  Innovative  Ecological  Wastewater 
Treatment.  Testimony  was  heard  from  Representative 
Pelosi;  and  public  witnesses. 

MARITIME  ADMINISTRATION 
AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Merchant  Marine  approved  for  full  Committee  action 
amended  H.R.  4484,  to  authorize  appropriations  for  fiscal 
year  1993  for  the  Maritime  Administration. 

SMALL  BUSINESS  CREDIT  CRUNCH  REUEF  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing  1  hour 
of  debate  on  H.R.  4111,  Small  Business  Credit  Crunch 
Relief  Act  of  1992.  The  rule  makes  in  order  the  Commit- 


tee on  Small  Business  amendment  in  the  ruture  of  a  sub- 
stitute now  printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment.  Finally,  the  rule  provides  one  mo- 
tion to  recommit  with  or  without  instructions.  Testimony 
was  heard  from  Chairman  LaFalce. 

WINDOW  ON  WASTE:  ATROPHY  IN  NASA 
MANAGEMENT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  held  a  hearing  on  Win- 
dow on  Waste:  Atrophy  in  NASA  Management.  Testi- 
mony was  heard  from  the  following  officials  of  the  GAO: 
Mark  Gebicke,  Director,  NASA  Issues,  National  Security 
and  International  Affairs  Division;  and  Donald  P.  Wurtz, 
Director,  High-Risk  Programs,  Accounting  and  Financial 
Management  Division;  the  following  officials  of  NASA: 
Bill  Colvin,  Inspector  General;  Darleen  A.  Druyun,  As- 
sistant Administrator,  Procurement;  and  Thomas  Camp- 
bell, Comptroller.  :.N 

COMMITTEE  BUSINESS 

Committee  on  Standards  pf  Official  Conduct:  Met  in  executive 
session  to  consider  pending  business. 

INTELLIGENCE  BUDGET  \ 

Permanent  Select  Committee  on  Intelligence:  Subcommittee  on 
Legislation  approved  for  full  Committee  action  the  Fiscal 
Year  1993  Intelligence  Budget. 
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Joint  Meetings 

FARM  POLICY 

Joint  Economic  Committee:  Committee  held  hearings  to  ex- 
amine ways  that  Federal  farm  policy  can  encourage  meth- 
ods of  farming  that  are  environmentally  sound,  inter- 
nationally competitive,  and  will  promote  family  farming, 
receiving  testimony  from  Justin  Ward,  Natural  Resources 
Defense  Council,  Washington,  D.C.,  David  Swaim, 
Swaim  and  Associates,  Crawfordsville,  Indiana;  and  Karl 
Zinmeister,  American  Enterprise  Institute,  New  York, 
New  York. 

Hearings  were  recessed  subject  to  call. 

BUDGET  RESOLUTION 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.  Con.  Res.  287, 
setting  forth  the  congressional  budget  for  the  U.S.  Gov- 
ernment for  fiscal  years  1993.  1994,  1995,  1996,  and 
1S>97,  but  did  not  complete  action  thereon,  and  recessed 
subject  to  call.  ,      .^ 


Senate 

Chamber  Action 

Routine  Proceedings,  page  10836 

Senate  convened  at  10:00:06  a.m.  in  pro  forma  session, 
and  recessed  at  10:00:32  a.m.,  until  9:30  a.m.,  on  Tues^ 
day,  May  12,  1992. 

Committee  Meetings      ■ 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Conven- 
tional Forces  and  Alliance  Defense  held  hearings  on  S. 
2629,  to  authorize  funds  for  fiscal  year  1993  for  military 
functions  of  the  Department  of  Defense,  and  to  prescribe 
military  personnel  levels  for  fiscal  year  1993,  focusing  on 
requirements  and  modernization  plans  for  tactical  aircraft 
for  the  armed  forces,  and  to  review  plans  for  service  co- 
ofjeration  and  coordination,  receiving  testimony  from 
Frank  Kendall  III,  Deputy  Director,  Defense  Research 
and  Engineering  (Tactical  Warfare  Programs),  Office  of 
the  Secretary  of  Defense;  Vice  Adm.  Richard  M. 
Dunleavy,  USN,  Assistant  Chief  of  Naval  Operations  for 
Air  Warfare,  United  States  Navy;  Maj.  Gen.  Joseph  W. 
Ralston,  USAF,  Director  of  Operational  Requirements, 
United  States  Air  Force;  Lt.  Gen.  Duane  A.  Wills, 
USMC,  Deputy  Chief  of  Staff  for  Aviation,  United  States 
Marine  Corps;  and  Maj.  Gen.  Jay  Montgomery  Garner, 
USA,  Assistant  Deputy  Chief  of  Staff  for  Operations  and 
Plans  (Force  Development),  United  States  Army. 
Subcommittee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Monday,  May  11. 

Committee  Meetings 

NON-PROLIFERATION  OF  WEAPONS  OF  MASS 
DESTRUCTION  AND  REGULATORY 
IMPROVEMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Held  a 
hearing  on  H.R.  4803,  Non-Proliferation  of  Weapons  of 
Mass  Destruction  and  Regulatory  Improvement  Act  of 
1992.  Testimony  was  heard  from  Robert  Gates,  Director, 
CIA;  William  Rope,  Principal  Deputy  Assistant  Sec- 
retary, Politico-Military  Affairs,  Department  of  State;  Carl 


Ford,  Principal  Deputy  Assistant  Secretary,  International 
Security  Affairs,  Department  of  Defense;  John  P.  La  Ware, 
Head  of  Supervision  and  Regulatory  Committee,  Board  of 
Governors,  Federal  Reserve  System;  Barry  Newman,  Dep)- 
uty  Assistant  Secretary,  International  Monetary  Affeirs, 
Department  of  the  Treasury;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs,  Subcommittee  on 
Energy  and  the  Environment  approved  for  full  Committee 
action  the  following  bills:  H.R.  2660,  amended.  Author- 
ization of  appropriations  for  the  United  States  Holocaust 
Memorial  Council;  and  H.R.  4999,  to  authorize  addi- 
tional appropriations  for  implementation  of  the  develop- 
ment plan  for  Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House. 

Prior  to  this  action,  the  Subcommittee  held  a  hearing 
on  these  measures.  Testimony  was  heard  from  Richard 
Hausner,  Chairman,  Pennsylvania  Avenue  Development 
Corporation;  Sara  Bloomfield,  Executive  Director,  U.S. 
Holocaust  Memorial  Council;  Ric  Murphy,  Director,  De- 
partment of  Administrative  Services,  District  of  Colum- 
bia; and  public  witnesses. 


Joint  Meetings 

EMPLOYMENT  SITUATION 

Joint  Economic  Committee:  Committee  held  hearings  on  the 
employment-unemployment  situation  for  April,  receiving 
testimony  from  William  G.  Barron,  Acting  Commis- 
sioner, Bureau  of  Labor  Statistics,  Department  of  Labor. 
Hearings  were  recessed  subject  to  call. 

U.S.  INVESTMENT  GAP 

Joint  Economic  Committee:  Committee  concluded  hearings  to 
examine  how  the  United  States  investment  gap  affects  the 
outlook  for  U.S.  industry  and  the  condition  of  the  U.S. 
economy,  focusing  on  the  high  level  of  Japanese  manu£u;- 
turing  investment  relative  to  the  United  States,  and  the 
competitive  challenges  facing  American  manufacturing, 
after  receiving  testimony  from  Ken  Courtis,  Deutsche 
Bank,  Tokyo,  Japan;  and  Pat  Choate,  Manufacturing  Pol- 
icy Project,  and  Claude  Barfield,  American  Enterprise  In- 
stitute, both  of  Washington,  D.C. 


Monday,  May  11,  1992 


Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet  on 
Tuesday,  May  12,  1992,  at  9:30  a.m. 
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Committee  Meetings 


NATIVE  HAWAIIAN  WILDUFE  AND  PLANTS 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings on  implementation  of  the  provisions  of  the  Endan- 
gered Species  Act  relating  to  the  preservation  of  native 
Hawaiian  wildlife  and  plants,  receiving  testimony  from 
Senator  Inouye;  James  F.  Spagnole,  Deputy  Assistant  Sec- 
retary for  Fish,  Wildlife  and  Parks,  Robert  P.  Smith, 
Field  Supervisor,  Pacific  Islands  Office,  U.S.  Fish  and 
Wildlife  Service,  and  Eugene  Hester,  Associate  Director, 
Natural  Resources,  and  Don  Reeser,  Superintendent, 
Haleakala  National  Park,  both  of  the  National  Park  Serv- 
ice, all  of  the  Department  of  the  Interior;  Alison  L.  Hess, 
Project  Director/Senior  Analyst,  Food  and  Renewable  Re- 
sources, Office  of  Technology  and  Assessment;  M.  Lynne 
Com,  Environment  and  Natural  Resources  Policy  Divi- 
sion, Congressional  Research  Service,  Library  of  Congress; 
Ronald  L.  Walker,  Wildlife  Program  Manager,  Hawaii 
Department  of  Land  and  Natural  Resources;  Michael  R. 
Sherwood,  Sierra  Club  Legal  Defense  Fund,  San  Francisco, 
California;  Audrey  Newman,  The  Nature  Conservancy  of 
Hawaii,  Honolulu;  and  James  Waltman,  National  Audu- 
bon Society,  and  Michael  J.  Bean,  Environmental  Defense 
Fund,  both  of  Washington,  D.C. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  5130  and  5131; 
and  1  resolution,  H.  Con.  Res.  317,  were  introduced. 

Page  10861 

Bills  Reported:  Reports  were  filed  as  follows: 

S.  452,  to  authorize  a  transfer  of  administrative  juris- 
diction over  certain  land  to  the  Secretary  of  the  Interior 
(H.  Rept.  102-516);  and 

S.  1182,  to  transfer  jurisdiction  of  certain  public  lands 
in  the  State  of  Utah  to  the  Forest  Service  (H.  Rept.  102- 
517). 

Page  10861 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  appoints  Representative  Derrick  to  act  as 
Speaker  pro  tempore  for  today. 

-■'"■-'"'  Page  10857 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjoununent:  Met  at  noon  and  adjourned  at  12:43  p.m. 


Committee  Meetings 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee   on   Appropriations:    Subcommittee    on    Labor — 
HHS — Education  continued  appropriation  hearings.  Tes- 
timony was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

MILITARY  CONSTRUCTION  AUTHORIZATION 
ACT 

Committee  on  Armed  Services:  Subcommittee  on  Military  In- 
stallations and  Facilities  approved  for  full  Committee  ac- 
tion amended  H.R.  5022,  Military  Construction  Author- 
ization Act  for  Fiscal  Year  1993. 

BALANCED  BUDGET  CONSTITUTIONAL 
AMENDMENT 

Committee  on  the  Budget:  Continued  hearings  on  a  Balanced 
Budget   Constitutional    Amendment,    with   emphasis   on 
Compliance  and  the  Three  Branches  of  Government.  Tes- 
timony was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 


Tuesday,  May  12,  1992         ■  ■ 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  10948-11088 

Measures  Introduced:  Fourteen  bills  and  six  resolutions 
were  introduced,  as  follows:  S.  2686-2699,  S.  Res.  295, 
S.J.  Res.  299-301,  and  S.  Con.  Res.  117  and  118. 

Page  11015 

Measures  Ref>orted:  Reports  were  made  as  follows: 

S.  758,  to  clarify  that  States,  instrumentalities  of 
States,  and  officers  and  employees  of  States  acting  in  their 
official  capacity,  are  subject  to  suit  in  Federal  court  by 
any  person  for  infringement  of  patents  and  plant  variety 
protections,  and  that  all  the  remedies  can  be  obtained  in 
such  suit  that  can  be  obtained  in  a  suit  against  a  private 
entity.  (S.  Rept.  No.  102-280) 

S.  759,  to  amend  certain  trademark  laws  to  clarify  that 
States,  instrumentalities  of  States,  and  officers  and  em- 
ployees of  States  acting  in  their  official  capacity,  are  sub- 
ject to  suit  in  Federal  court  by  any  person  for  infringe- 
ment of  trademarks,  and  that  all  the  remedies  can  be  ob- 
tained in  such  suit  that  can  be  obtained  in  a  suit  against 
a  private  entity.  (S.  Rept.  No.  102-280) 

Page  11015 
Measures  Passed:  •..."> 

Budget  Rescission  Authority:  Under  the  authority  of 
Tuesday,  May  5,  1992,  Senate  passed  H.R.  4990,  to  re- 
scind certain  budget  authority  proposed  to  be  rescinded 


in  special  messages  transmitted  to  the  Congress  by  the 
President  in  accordance  with  title  X  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974,  as 
amended,  after  striking  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  text  of  S.  2403,  Senate  com- 
panion measure,  as  amended. 

Page  10978 

Senate  insisted  on  its  amendment,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Byrd,  Inouye,  HoUings, 
Johnston,  Burdick,  Leahy,  Sasser,  DeConcini,  Bumpers, 
Lautenberg,  Harkin,  Mikulskh,_  Reid,  Adams,  Fowler, 
Kerrey,  Hatfield,  Stevens,  Crarn,  Cochran,  Kasten, 
D'Amato,  Rudman,  Specter,  Domenici,  Nickles,  Gramm, 
Bond,  and  Gorton.   ...        •    v. 

"*  Page  10978 

Subsequently,  S.  2403  was  indefinitely  postponed. 

Page  10978 

Constitutional  Amendment  Ratification:  Senate 
agreed  to  S.  Res.  295,  requesting  the  Archivist  of  the 
United  States  to  report  to  the  Senate  on  ratification  by 
the  United  States  of  a  proposed  Constitutional  amend- 
ment. '■'■:•-'''.  'y"i:"'''  ^-r'  --''■-.'■■ 

Page  11010 

National  Voter  Registration  Act:  Senate  resumed  con- 
sideration of  S.  250,  to  establish  national  voter  registra- 
tion procedures  for  Federal  elections,  with  a  modified 
committee  amendment  in  the  nature  of  a  substitute,  and 
the  following  amendment  proposed  thereto. 

Page  10963 

Pending: 
Kasten  Amendment  No.  1799,  to  provide  for  product 
liability  actions  brought  against  a  manufacturer  or  prod- 
uct seller  on  any  theory,  and  to  establish  guidelines  for 
Federal  staridards  of  liability  for  general  aviation  acci- 
dents. .      .  , ... 

Page10963 

During  consideration  of  this  measure  today,  the  Senate 
took  the  following  action: 

By  58  yeas  to  40  nays  (Vote  No.  87),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  failed  to  agree  to  close  further 
debate  on  the  modified  committee  amendment. 

Page  11003 

Subsequently,  a  motion  was  entered  to  reconsider  the 
aforementioned  vote  by  which  cloture  was  not  invoked. 

Page  11003 

Title  X  Pregnancy  Counseling  Act — Conferees:  Senate 
disagreed  to  the  amendments  of  the  House  to  S.  323,  to 
require  the  Secretary  of  Health  and  Human  Services  to 
ensure  that  pregnant  women  receiving  assistance  under 
title  X  of  the  Public  Health  Service  Act  are  provided 
with  information  and  counseling  regarding  their  preg- 
nancies, agreed  to  the  request  of  the  House  for  a  con- 
ference thereon,  and  the  Chair  appointed  the  following 


conferees:  Senators  Kennedy,  Harkin,  Adams,  Hatch,  and 
Kassebaum. 

Page  11010 

Veto  Message  on  Senate  Election  Ethics  Act — Agree- 
ment: A  unanimous-consent  time-agreement  was  reached 
providing  for  the  consideration  of  a  veto  message  on  S. 
3,  to  amend  the  Federal  Election  Campaign  Act  of  1971 
to  provide  for  a  voluntary  system  of  spending  limits  for 
Senate  election  campaigns,  with  a  vote  on  reconsideration 
of  the  bill,  the  objections  of  the  President  notwithstand- 
ing, to  occur  on  Wednesday,  May  13,  1992. 

Pages  10948,  11004, 11068 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  following  treaty: 

Partial  Revision  of  the  Radio  Regulations  (Geneva, 
1979)  relating  to  Mobile  Services  (Treaty  Doc.  No.  102- 
29).  The  treaty  was  transmitted  to  the  Senate  today,  con- 
sidered as  having  been  read  for  the  first  time,  and  re- 
ferred, with  accompanying  papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be  printed. 

Page  10977 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  veto  message  on  S.  3,  the  Congres- 
sional Campaign  Spending  Limit  and  Election  Reform 
Act  of  1992;  ordered  to  lie  on  the  table.  (PM-236). 

Page  11010 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Robert  E.  Payne,  of  Virginia,  to  be  United  States  Dis- 
trict Judge  for  the  Eastern  District  of  Virginia. 

John  P.  Walters,  of  Michigan,  to  be  Deputy  Director 
for  Supply  Reduction,  Office  of  National  Drug  Control 
Policy. 

Richard  H.  Kyle,  of  Minnesota,  to  be  United  States 
District  Judge  for  the  District  of  Minnesota. 

Joe  Kendall,  of  Texas,  to  be  United  States  District 
Judge  for  the  Northern  District  of  Texas. 

Lee  H.  Rosenthal,  of  Texas,  to  be  United  States  Dis- 
trict Judge  for  the  Southern  District  of  Texas. 

Pages  11010,  11060 

Nominations  Received:  Senate  received  the  following 
nominations:  William  Graham  Walker,  of  California,  to 
be  Ambassador  to  Argentina.  Alexander  Fletcher  Watson, 
of  Massachusetts,  to  be  Ambassador  to  the  Federative  Re- 
public of  Brazil. 

Page  11060 


Messages  From  the  President: 

Page  IIOIO 

Messages  From  the  House: 

Page  11011 

Communications: 

Page  11011 

Petitions: 

Page  11012 

Statements  on  Introduced  Bills: 

Page  11016 

Additional  Cosponsors: 

Page  11034 
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Amendments  Submitted:  Page  11039 

Notices  of  Hearings:  =     "                       Page  11043 

Authority  for  Committees:  Page  11044 

Additional  Statements:  Page  11044 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 87) 

Page  11003 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
6:34  p.m.,  until  10:30  a.m.,  on  Wednesday,  May  13, 
1992.  (For  Senate's  program,  see  the  remarks  of  the  Act- 
ing Majority  Leader  in  today's  Record  on  page  11060.) 

Committee  Meetings 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
hearings  on  proposed  budget  estimates  for  fiscal  year 
1993  for  the  Department  of  Defense,  receiving  testimony 
in  behalf  of  funds  for  chemical  demilitarization  and  De- 
partment of  Defense  environmental  programs  from  Susan 
Livingstone,  Assistant  Secretary  of  the  Army  (Installa- 
tions, Logistics  and  Environment);  Thomas  E.  Baca,  Dep- 
uty Assistant  Secretary  of  Defense  (Environment);  and 
Billy  Richardson,  Deputy  Assistant  to  the  Secretary  of 
Defense  (Chemical  Matters). 

Subcommittee  will  meet  again  on  Thursday,  May   14. 

APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  energy  and  water  devel- 
opment programs,  receiving  testimony  in  behalf  of  funds 
for  the  Army  Corps  of  Engineers  from  Nancy  Dorn,  As- 
sistant Secretary  of  the  Army  for  Civil  Works;  Lt.  Gen. 
Henry  Hatch,  Chief  of  Corps  of  Engineers;  and  Maj.  Gen. 
Arthur  Williams,  Director  of  Civil  Works,  Army  Corps 
of  Engineers. 

Subcommittee  will  meet  again  Thursday,  May  14. 

APPROPRIATIONS— FOREIGN  OPERATIONS 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1993  for  foreign  assistance,  receiving  testimony 
in  behalf  of  funds  for  export  assistance  programs  from 
John  D.  Macomber,  President  and  Chairman,  Export-Im- 
port Bank  of  the  United  States;  Kathryn  Morgan,  Direc- 
tor of  Policy,  Agency  for  International  Development; 
James  D.  Berg,  Executive  Vice  President,  Overseas  Pri- 
vate Investment  Corporation;  and  Nancy  Frame,  Deputy 
Director,  Trade  and  Development  Program,  International 
Development  Cooperation  Agency. 
Subcommittee  recessed  subject  to  call. 


APPROPRIATIONS— DOE 

Committee  on  Appropriations:  Subcommittee  on  the  Interior 
and  Related  Agencies  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the  Department  of  En- 
ergy, receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  J.  Michael  Davis,  Assistant  Sec- 
retary for  Conservation  and  Renewable  Energy,  and  James 
G.  Randolph,  Assistant  Secretary  for  Fossil  Energy,  both 
of  the  Department  of  Energy. 

Subcommittee  will  meet  again  on  Tuesday,  May  19. 

APPROPRIATIONS— HHS 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Education  held  hearings 
on  proposed  budget  estimates  for  fiscal  year  1993  for  the 
Department  of  Health  and  Human  Services,  receiving  tes- 
timony from  Louis  W.  Sullivan,  Secretary  of  Health  and 
Human  Services;  Mayor  David  Dinkins,  New  York,  New 
York;  Mayor  Norman  B.  Rice,  Seattle,  Washington; 
Mayor  Mike  White,  Cleveland,  Ohio;  Joyce  Lashof, 
American  Public  Health  Association,  Washington,  D.C.; 
and  Robert  N.  Butler,  Mt.  Sinai  Medical  Center,  New 
York,  New  York. 

Subcommittee  will  meet  again  tomorrow.  > 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readiness, 
Sustainability  and  Support  concluded  hearings  on  S. 
2629,  to  authorize  funds  for  fiscal  year  1993  for  military 
functions  of  the  Department  of  Defense,  and  to  prescribe 
military  personnel  levels  for  fiscal  year  1993,  and  S. 
2628,  to  authorize  certain  construction  for  fiscal  year 
1993  at  military  installations,  focusing  on  the  Depart- 
ment of  Defense's  environmental  programs,  after  receiving 
testimony  from  Thomas  E.  Baca,  Deputy  Assistant  Sec- 
retary of  Defense  (Environment);  Jacqueline  E.  Schafer, 
Assistant  Secretary  of  the  Navy  (Installations  and  Envi- 
ronment); Lewis  D.  Walker,  Deputy  Assistant  Secretary 
of  the  Army  (Environment,  Safety  and  Occupational 
Health);  Gary  D.  Vest,  Deputy  Assistant  Secretary  of  the 
Air  Force  (Environment,  Safety  and  Occupational  Health); 
and  Col.  James  E.  Jenkins,  USA,  Director,  Office  of  In- 
stallation Services  and  Environmental  Protection,  Defense 
Logistics  Agency. 

INTERNATIONAL  MONETARY  POLICY 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Sub- 
committee on  International  Affairs  and  Monetary  Policy 
concluded  hearings  to  examine  the  Department  of  the 
Treasury's  annual  report  on  international  economic  and 
exchange  rate  policy,  after  receiving  testimony  from 
David  C.  Mulford,  Under  Secretary  of  the  Treasury  for 
International  Affairs.  .-.    '■-,''■.' 

GLOBAL  CLIMATE  CHANGE 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded hearings  to  examine  energy  policy  implications  of 


global  climate  change  and  international  agreements  re- 
garding greenhouse  gas  reductions,  after  receiving  testi- 
mony from  Linda  G.  Stuntz,  Acting  Deputy  Secretary, 
and  Howard  Gruenspecht,  Associate  Deputy  Under  Sec- 
retary for  Program  Analysis,  both  of  the  Department  of 
Energy;  Richard  D.  Morgenstern,  Acting  Assistant  Ad- 
ministrator for  Policy,  Planning  and  Evaluation,  and  Ei- 
leen B.  Claussen,  Director,  Office  of  Atmospheric  and  In- 
door Air  Programs,  both  of  the  Environmental  Protection 
Agency;  Robert  A.  Reinstein,  Deputy  Assistant  Secretary 
of  State  for  Environment,  Health  and  Natural  Resources; 
and  Alden  Meyer,  Union  of  Concerned  Scientists,  Roger 
C.  Dower,  World  Resources  Institute,  Michael  E. 
Baroody,  National  Association  of  Manufacturers,  on  behalf 
of  the  Global  Climate  Coalition,  David  Montgomery, 
Charles  River  Associates,  and  Richard  A.  Hellman,  Unit- 
ed States  Committee  for  the  United  Nations  Environment 
Programme,  all  of  Washington,  D.C. 

NEW  MEXICO  STATE  RESOURCES     •"_ 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  the  following  bills:  ,.    - 

S.  2178  and  H.R.  2502,  bills  to  establish  the  Jemez 
National  Recreation  Area  in  the  State  of  New  Mexico, 
after  receiving  testimony  from  Representative  Richardson; 
Elizabeth  Estill,  Associate  Deputy  Chief,  Forest  Service, 
Department  of  Agriculture;  Henry  C.  Oat,  East  Fork 
Preservation  Coalition,  Santa  Fe,  New  Mexico;  Richard  P. 
Cook,  Copar  Pumice  Company,  Espanola,  New  Mexico; 
and  Donna  Smith  and  Gilbert  M.  Sandoval,  both  of 
Jemez  Springs,  New  Mexico; 

S.  2021,  to  designate  a  segment  of  the  Rio  Grande  in 
New  Mexico  as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  after  receiving  testimony  from  Mi- 
chael J.  Penfold,  Assistant  Director,  Land  and  Renewable 
Resources,  Bureau  of  Land  Management,  Department  of 
the  Interior;  and  Hank  Saxe,  Amigos  Bravos,  Taos,  New 
Mexico;  and 

S.  2045,  to  authorize  a  study  of  the  prehistoric  Casas 
Grandes  Culture  in  the  State  of  New  Mexico,  and  S. 
2544,  to  establish  in  the  Department  of  the  Interior  the 
Colonial  New  Mexico  Preservation  Commission,  after  re- 
ceiving testimony  from  Denis  P.  Galvin,  Associate  Direc- 
tor for  Planning  and  Development,  National  Park  Service, 
Department  of  the  Interior. 

Testimony  was  also  received  on  S.  2045  (listed  above) 
from  Curtis  F.  Schaafsma,  Museum  of  New  Mexico,  Santa 
Fe.  _  ..-X  ■■      -   ■  -^      ' 

TRADE  AND  COMPETITIVENESS 

Committee  on  Finance:  Committee  held  hearings  to  examine 
American  competitiveness  and  trade  issues,  focusing  on 
options  for  policies  to  restore  the  competitiveness  of 
American  companies  and  ensure  fair  and  open  competi- 
tion in  the  global  marketplace,  receiving  testimony  from 
C.  Fred  Bergsten,  Institute  for  International  Economics, 


on  behalf  of  the  Competitiveness  Policy  Council,  and 
Erich  Bloch,  Council  on  Competitiveness,  both  of  Wash- 
ington, D.C. 

Hearings  were  recessed  subject  to  call. 

INTERNATIONAL  TELECOMMUNICATIONS 
TREATIES 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  1983  Partial  Revision  of  the  Radio  Regula- 
tions (Geneva,  1979)  and  a  Final  Protocol  (Treaty  Doc. 
99-1),  the  Agreement  for  the  Medium  Frequency  Broad- 
casting Service  in  Region  2  (Treaty  Doc.  100-7),  the  Re- 
gional Agreement  on  Broadcasting  Service  Expansion  in 
the  Western  Hemisphere  Rio  de  Janeiro,  1988  Agree- 
ment (Treaty  Doc.  102-10),  the  International  Tele- 
communication Regulations  (Melbourne^  1988)  (Treaty 
Doc.  102-13),  the  Partial  Revision  (1988),  Radio  Regula- 
tions, Relating  to  Space  Radiocommunications  Services 
(Treaty  Doc.  102-27),  the  Partial  Revision  (1985),  Radio 
Regulations,  Relating  to  Broadcasting-Satellite  Service  in 
Region  2  (Treaty  Doc.  102-28),  and  the  proposed  1987 
Partial  Revision  of  Radio  Regulations  for  Mobile  Services, 
after  receiving  testimony  from  Bradley  P.  Holmes,  United 
States  Coordinator  and  Director  of  International  Commu- 
nications and  Information  Policy,  Department  of  State. 

ASSASSINATION  MATERIALS  DISCLOSURE  ACT 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings on  S.J.  Res.  282,  to  require  the  Federal  government 
to  release  records  to  the  American  public  relevant  to  the 
assassination  of  President  John  F.  Kennedy,  receiving  tes- 
timony from  Senators  Boren  and  Specter;  Representative 
Stokes;  Robert  M.  Gates,  Director  of  Central  Intelligence; 
William  S.  Sessions,  Director,  Federal  Bureau  of  Inves- 
tigation, Department  of  Justice;  James  H.  Lesar,  Assas- 
sination Archives  and  Research  Center,  Washington, 
D.C;  Ernest  May,  Harvard  University,  Cambridge,  Mas- 
sachusetts; and  Athan  G.  Theoharis,  Marquette  Univer- 
sity, Milwaukee,  Wisconsin. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATION— PATENT  AND 
TRADEMARK  OFFICE 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  held  oversight  hearings  on 
activities  of  the  Patent  and  Trademark  Office  (PTO),  De- 
partment of  Commerce,  focusing  on  PTO's  automated 
patent  system  program,  receiving  testimony  from  Douglas 
B.  Comer,  Acting  Assistant  Secretary  of  Commerce  and 
Acting  Commissioner  of  Patents  and  Trademarks;  Jayetta 
Z.  Hecker,  Director,  Resources,  Community  and  Eco- 
nomic Development  Information  Systems,  Information 
Management  and  Technology  Division,  General  Account- 
ing Office;  Jerry  Shaw,  Senior  Executives  Association,  and 
Donald  W.  Banner,  Intellectual  Property  Owners,  Inc., 
both  of  Washington,  D.C;  John  J.  Cummins,  United 
States  Trademark  Association,  New  York,  New  York;  and 
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Robert  A.  Armitage,  American  Intellectual  Property  Law 
Association,  Arlington,  Virginia. 

Hearings  were  recessed  subject  to  call. 

HIGH  SKILLS  COMPETITIVE  WORKFORCE 

Committee  on  Labor  and  Human  Resources:  Committee  re- 
sumed hearings  on  S.  17SK),  to  stimulate  cooperation  by 
business,  labor,  schools  and  colleges,  and  State  and  local 
governments  to  improve  the  education  and  training  of  the 
United  States  workforce,  and  to  develop  new  systems  and 
strategies  for  meeting  the  economic  needs  of  business  and 
workers,  receiving  testimony  from  Colorado  Governor 
Roy  Romer,  Denver;  John  J.  Sweeney,  Service  Employees 
International  Union,  and  Howard  D.  Samuel,  Industrial 
Union  Department,  both  of  the  AFL-CIO,  and  Alan  L. 
Wurtzel,  Circuit  City  Stores,  Inc.,  all  of  Washington, 
D.C.;  Harry  Featherstone,  Will-Burt  Company,  Orville, 
Ohio;  and  Lauren  B.  Resnick,  University  of  Pittsburgh, 
Pittsburgh,  Pennsylvania. 

Hearings  will  continue  on  Wednesday,  May  20. 

SMALL  BUSINESS  INVESTMENT  COMPANY 
PROGRAM 

Committee  on  Small  Business:  Committee  held  oversight 
hearings  to  examine  the  Small  Business  Administration 
(SBA)  management  of  the  small  business  investment  com- 
pany program,  focusing  on  SBA's  Investment  Advisory 
Council  recommendations  for  its  revitalization,  receiving 
testimony  from  Patricia  M.  Cloherty,  Patricof  &  Co.  Ven- 
tures, New  York,  New  York,  Robert  Allsop,  AUsop  Ven- 
ture Partners,  Cedar  Rapids,  Iowa,  and  David  CroU,  TA 
Communications  Partners  &  Media/Communications,  Bos- 
ton, Massachusetts,  all  on  behalf  of  the  SBA  Investment 
Advisory  Council. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  5132-5146;  2 
private  bills,  H.R.  5147  ahd  5148;  and  2  resolutions,  H. 
Con.  Res.  318  and  319  were  introduced. 

Page  10945 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
5132,  making  dire  emergency  supplemental  appropria- 
tions for  disaster  assistance  to  meet  urgent  needs  because 
of  calamities  such  as  those  which  occurred  in  Los  Angeles 
and  Chicago,  for  the  fiscal  year  ending  September  30, 
1992  (H.  Rept.  102-518). 

Page  10945 

Journal:  By  a  yea-and-nay  vote  of  252  yeas  to  116  nays. 
Roll  No.  114,  the  House  approved  the  Journal  of  Mon- 
day, May  11. 

Page  10870 


Committee  to  Sit:  Permanent  Select  Committee  on  In- 
telligence received  permission  to  sit  today  during  pro- 
ceedings of  the  House  under  the  5-minute  rule. 

Page  10871 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures:  '■■'■'■ ' .. 

Veterans  health:  S.  2344,  amended,  to  improve  the  pro- 
vision of  health  care  and  other  services  to  veterans  by  the 
Department  of  Veterans  Affairs.  House  then  insisted  on 
its  amendment  and  asked  a  conference.  Appointed  as  con- 
ferees: Representatives  Montgomery,  Edwards  of  Califor- 
nia, Rowland,  Stump,  and  Hammerschmidt; 

Page  10875 
Land  rights:  H.R.  1514,  amended,  to  disclaim  or  relin- 
quish all  right,  title,  and  mterest  of  the  United  States  in 
and  to  certain  lands  conditionally  relinquished  to  the 
United  States  under  the  Act  of  June  4,  1897  (30  Stat. 
11,  36).  Agreed  to  amend  the  title; 

Page  10882 
Administrative  transfer:  S.  452,  to  authorize  a  transfer  of 
administrative  jurisdiction  over  certain  land  to  the  Sec- 
retary of  the  Interior — clearing  the  measure  for  the  Presi- 
dent. 

Page  10886 
Fishlake  National  Forest:  S.  1182,  to  transfer  jurisdiction 
of  certain  public  lands  in  the  State  of  Utah  to  the  For- 
est— clearing  the  measure  for  the  President;  and 

Page  10887 
Mound  City  Monument:  S.  749,  to  rename  and  expand 
the  boundaries  of  the  Mound  City  Group  National  Monu- 
ment in  Ohio. 

Page  10888 

Legal  Services  Corporation:  By  a  recorded  vote  of  253 
ayes  to  154  nays,  with  1  voting  "present".  Roll  No.  118, 
the  House  passed  H.R.  2039.  to  authorize  appropriations 
for  the  Legal  Services  Corporation. 

Page  10904 

By  a  yea-and-nay  vote  of  173  yeas  to  236  nays  with 
1  voting  "present".  Roll  No.  117,  rejected  the  McCollum 
motion  to  recommit  the  bill  back  to  the  Committee  on 
the  Judiciary  with  instructions  to  report  the  same  back 
forthwith  containing  an  amendment  consisting  of  the  lan- 
guage of  the  bill  as  reported  along  with  provisions  of  cer- 
tain amendments  previously  offered  and  rejected  to  bar 
the  use  of  any  Federal,  non-Federal,  or  private  funds  for 
any  abortion-related  activities;  expand  the  restrictions  on 
lobbying  by  legal  service  agencies;  prohibit  legal  service 
agencies  from  representing  clients  in  cases  involving  local 
and  judicial  redistricting;  prohibit  the  use  of  non-Federal 
funds  to  support  legal  services  activities  for  which  Federal 
funds  cannot  be  used;  and  require  competitive  bidding  to 
receive  funding  from  the  Legal  Services  Corporation. 

Page  10904 
Agreed  To: 

The  Stenholm  amendment  that  prohibits  the  use  of 
Federal  funds  for  all  redistricting  activities,  including 
local  and  judicial  redistricting  and  census-related  activi- 


ties (agreed  to  by  a  recorded  vote  of  286  ayes  to  123 
nays,  with  1  voting  "present",  Roll  No.  116);  and 

Page  10896 

The  Smith  of  Texas  amendment,  as  modified,  that  pro- 
hibits the  use  of  LSC  funds  for  the  representation  of 
aliens  in  matters  not  related  to  wages,  housing,  transpor- 
tation, and  other  employment  rights;  or  of  aliens  whose 
residence  in  the  United  States  is  related  to  pending  im- 
migration cases  under  existing  law. 

Page  10901 

By  a  recorded  vote  of  188  ayes  to  216  noes,  with  1 
voting  "present".  Roll  No.  115,  rejected  the  Gekas  en 
bloc  amendment  that  sought  to  prohibit  recipient  agen- 
cies from  using  any  Federal,  public,  private,  or  lOLTA 
funds  for  any  litigation  or  proceeding  pertaining  to  abor- 
tion, or  any  lobbying  activity  to  pass  or  defeat  legislation 
or  regulations  pertaining  to  abortion. 

Page  10896 

The  Clerk  was  authorized  to  make  such  corrections  in 
section  numbers,  cross  references,  citations,  punctuation, 
and  grammatical  and  spelling  errors  as  many  be  necessary 
in  engrossment  of  the  bill. 

Page  10911 

Veterans  Health  Service  Employees:  House  voted  to 
suspend  the  rules  and  pass  H.R.  4384,  amended,  to 
amend  title  5,  United  States  Code,  to  provide  that  em- 
ployees of  the  Veterans'  Health  Administration  excluded 
from  subchapter  II  of  chapter  75  of  such  title  as  a  result 
of  the  enactment  of  Public  Law  101-376  be  restored  to 

coverage  under  such  subchapter. 

'      Page  10911 

Budget  Rescissions:  House  disagreed  to  the  Senate 
amendments  to  H.R.  4990,  rescinding  certain  budget  au- 
thority; and  agreed  to  a  conference.  Appointed  as  con- 
ferees: Representatives  Whitten,  Natcher,  Smith  of  Iowa, 
Yates,  Obey,  Bevill,  Murtha,  Traxler,  Lehman  of  Florida, 
Fazio,  Hefner,  McDade,  Myers  of  Indiana,  Young  of  Flor- 
ida, Green  of  New  York,  Rogers,  and  Skeen. 

Page  10912 

Agreed  to  the  McDade  motion  to  instruct  conferees  to 
consider  rescissions  committed  to  conference  in  response 
to  all  the  rescission  messages  proposed  by  the  President 
on  March  10  and  thereafter,  including  the  messages  sub- 
mitted on  April  9  which  were  not  considered  by  the 
House,  and  to  report  back  a  conference  report  which  does 
not  include  provisions  committed  to  conference  by  either, 
but  not  both,  Houses  that  are  likely  to  provoke  a  veto. 

Page  10912 

Referral:  One  Senate-passed  measure  was  referred  to  the 

appropriate  House  committee. 

Page  10932 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  10870,  10890. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and  three 
recorded  votes  developed  during  the  proceedings  of  the 


House  today  and  appear  on  pages  10870,  10895,  10900, 
10909,  and  10909.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  6:10  p.m. 

Committee  Meetings 

DIRE  EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  amended 
H.R.  5069,  making  dire  emergency  supplemental  appro- 
priations for  disaster  assistance  to  meet  urgent  needs  be- 
cause of  calamities  such  as  those  which  occurred  in  Los 
Angeles  and  Chicago,  for  the  fiscal  year  ending  Septem- 
ber 30. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  National  Endowment  for  the  Human- 
ities. Testimony  as  heard  from  Lynne  V.  Cheney,  Chair- 
man, National  Endowment  for  the  Humanities,  National 
Foundation  on  the  Arts  and  the  Humanities. 

LABOR— HEALTH  AND  HUMAN  SERVICES- 
EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
Health  and  Human  Services — Education  continued  appro- 
priation hearings.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

ADVANCED  STUDIES  PROGRAMS 

Committee  on  Armed  Services:  Military  Education  Panel  held 
a  hearing  on  the  feasibility  of  granting  advanced  degrees 
for  graduates  of  advanced  studies  programs  at  the  inter- 
mediate service  schools.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Defense:  Brig. 
Gen.  William  Steele,  USA,  Assistant  Commandant,  Army 
Command  and  General  Staff  College;  Brig.  Gen.  James 
Savarda,  USAF,  Commandant,  Air  Command  and  General 
Staff  College;  and  Col.  David  Vetter,  USMC,  Director, 
Marine  Corps  Command  and  Staff  College. 

DEPARTMENT  OF  DEFENSE  AUTHORIZATION 
ACT 

Committee  on  Armed  Services:  Subcommittee  on  Military 
Personnel  and  Compensation  met  in  executive  session  and 
approved  for  full  Committee  action  amended  H.R.  5006, 
E)epartment  of  Defense  Authorization  Act. 

DEPARTMENT  OF  DEFENSE  AUTHORIZATION 
ACT 

Committee  on  Armed  Services:  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems  met  in  executive  session 
and  approved  for  full  Committee  action  amended  H.R. 
5006,  Department  of  Defense  Authorization  Act,  1993. 
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DEPARTMENT  OF  DEFENSE  AUTHORIZATION 

ACT  ..    ;..::■■:'::_■-.::, 

Committee  on  Armed  Services:  Subcommittee  on  Research 
and  Development  met  in  executive  session  and  approved 
for  full  Committee  action  amended  H.R.  5006,  Depart- 
ment of  Defense  Authorization  Act,  1993. 

FmHA  SECTION  515  RURAL  MULTIFAMILY 
RENTAL  HOUSING  PROGRAMS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
held  a  hearing  on  FmHA  Section  515  Rural  Multifamily 
Rental  Housing  Programs.  Testimony  was  heard  from  the 
following  officials  of  the  USDA:  Leon  Snead,  Inspector 
General;  and  La  Verne  Ausman,  Administrator,  Farmers 
Home  Administration. 

BALANCED  BUDGET  CONSTITUTIONAL 
AMENDMENT 

Committee  on  the  Budget:  Continued  hearings  on  a  Balanced 
Budget  Constitutional  Amendment.  Testimony  was  heard 
from  Senators  Sarbanes  and  Simon;  and  Representatives 
Barton  of  Texas,  Carper,  Kennedy,  Neal  of  North  Caro- 
lina, Obey,  Slattery,  Smith  of  Oregon  and  Synar. 
Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Compjetitiveness  ap- 
proved for  full  Committee  action  the  following  measures: 
H.R.  4567,  amended.  Audio  Home  Recording  Act  of 
1992;  and  H.  Con.  Res.  246,  expressing  the  sense  of 
Congress  with  respect  to  the  relation  of  trade  agreements 
to  health,  safety,  labor,  and  environmental  laws  of  the 
United  States. 

OVERSIGHT— ON-SITE  INSPECTION  AGENCY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms  Con- 
trol, International  Security  and  Science  held  an  oversight 
hearmg  on  the  On-Site  Inspection  Agency.  Testimony 
was  heard  from  the  following  officials  of  the  Department 
of  Defense:  Maj.  Gen.  Robert  W.  Parker,  USAF,  Direc- 
tor, On-Site  Inspection  Agency;  Douglas  Graham,  Deputy 
Assistant  Secretary,  International  Security  Policy;  and 
Brig.  Gen.  Arthur  Johnson,  Assistant  Deputy  Director, 
Research  and  Engineering  (Strategic  and  Nuclear  Forces), 
Office  of  the  Under  Secretary  for  Acquisition. 

NORTH  AMERICAN  FREE  TRADE  AGREEMENT 
AND  BEYOND 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Subcommit- 
tee on  Western  Hemisphere  Affairs  held  a  joint  hearing 
on  the  North  American  Free  Trade  Agreement  and  Be- 
yond. Testimony  was  heard  from  public  witnesses. 


OVERSIGHT— FEDERAL  LAND  POUCY  AND 
MANAGEMENT  ACT  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  an  oversight  hear- 
ing on  Grazing  and  Related  Range  Management  Issues 
and  on  H.R.  473,  to  amend  the  Federal  Land  Policy  and 
Management  Act  of  1976  to  make  it  unlawful  to  obstruct 
the  operation  of,  or  harass  any  activity  permitted  under, 
a  grazing  permit  or  lease.  Testimony  was  heard  from 
Representatives  Stenholm  and  Kolbe;  Michael  J.  Penfold, 
Assistant  Director,  Bureau  of  Land  Management,  Depart- 
ment of  the  Interior;  David  Unger,  Associate  Deputy 
Chief,  Forest  Service,  USDA;  J.  Dexter  Peach,  Assistant 
Comptroller  General,  GAO;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment approved  for  full  Committee  action  amended  the 
following  bills:  H.R.  1271,  to  authorize  appropriations 
for  the  Office  of  Environmental  Quality  for  fiscal  years 
1992,  1993,  1994,  1995  and  1996;  to  ensure  consider- 
ation of  the  impact  of  Federal  actions  on  the  global  envi- 
ronment; H.R.  3836,  Pacific  Yew  Act  of  1991;  and  H.R. 
2919,  New  England  Groundfish  Restoration  Act  of  1991. 

NATIONAL  MARINE  SANCTUARIES 
REAUTHORIZATION  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Oceanography,  Great  Lakes  and  the  Outer  Continental 
Shelf  and  the  Subcommittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment  approved  for  full 
Committee  action  amended  H.R.  4310,  National  Marine 
Sanctuaries  Reauthorization  and  Improvement  Act  of 
1992.  • 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Held  an  oversight 
hearing  on  the  U.S.  Postal  Service.  Testimony  was  heard 
from  the  following  officials  of  the  GAO:  Nye  Stevens, 
Director,  and  Willis  Elmore,  Assistant  Director,  both 
with  Government  Business  Operations  Issues,  General 
Government  Division;  and  Barry  Griffiths,  Senior  Evalua- 
tor;  and  members  of  the  Joint  Task  Force  on  Postal  Rate- 
making.  ' 

DISPLACED  FEDERAL  EMPLOYEES  ASSISTANCE 
ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Human  Resources  approved  for  full  Committee  action 
amended  H.R.  4991,  Displaced  Federal  Employees  Assist- 
ance Act  of  1992. 

MANUFACTURING  RESEARCH  AND 
EDUCATION 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Science  held  a  hearing  on  Manufacturing  Research  and 
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Education.  Testimony  was  heard  from  Joseph  Bordogna, 
Assistant  Director,  Engineering,  NSF;  and  public  wit- 
nesses. 

INTELLIGENCE  AUTHORIZATION  ACT 

Permanent  Select  Committee  on  Intelligence:  Met  in  executive 
session  and  ordered  reported  amended  H.R.  5095,  Intel- 
ligence Authorization  Act  for  Fiscal  Year  1993. 


Wednesday,  May  13,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11089-11188 

Measures  Introduced:  Eleven  bills  and  two  resolutions 

were  introduced,  as  follows:  S.  2700-2710,  and  S.J.  Res. 

302  and  303- 

Page  11156 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2039,  to  amend  the  Federal  Advisory  Committee 
Act,  with  an  amendment  in  the  nature  of  a  substitute. 
(S.  Kept.  No.  102-281)         ■       . 

Measures  Passed:  ^  '. 

National  Foster  Care  Month:  Committee  on  the  Judi- 
ciary was  discharged  from  further  consideration  of  H.J. 
Res.  388,  designating  the  month  of  May  1992  as  "Na- 
tional Foster  Care  Month",  and  the  resolution  was  then 

passed,  clearing  the  measure  for  the  President. 

Page  11154 

Veto — Senate  Election  Ethics  Act:  By  57  yeas  to  42 
nays  (Vote  No.  88),  two-thirds  of  the  Senators  voting  not 
having  voted  in  the  affirmative,  S.  3,  to  amend  the  Fed- 
eral Election  Campaign  Act  of  1971  to  provide  for  a  vol- 
untary system  of  spending  limits  for  Senate  election  cam- 
paigns, upon  reconsideration,  was  rejected,  and  the  veto 

of  the  President  was  sustained. 

Pages  11118,  11146 

National  Voter  Registration  Act — Agreement:  A 
unanimous-consent  time-agreement  was  reached  provid- 
ing for  further  consideration  of  S.  250,  to  establish  na- 
tional voter  registration  procedures  for  Federal  elections, 
with  a  modified  committee  amendment  in  the  nature  of 
a  substitute,  at  10:30  a.m.,  on  Thursday,  May  14,  with 
a  vote  on  a  motion  to  table  the  pending  Kasten  Amend- 
ment No.  1799,  to  provide  for  product  liability  actions 
brought  against  a  manufacturer  or  product  seller  on  any 
theory,  and  to  establish  guidelines  for  Federal  standards 
of  liability    for   general    aviation   accidents,    to   occur   at 

11:30  a.m. 

■■-'-.     Page11153 


Treaties  Approved:  The  following  treaties  having  passed 
through  their  various  parliamentary  stages,  up  to  and  in- 
cluding the  presentation  of  the  resolutions  of  ratification, 
upon  division,  two-thirds  of  the  Senators  present  and  hav- 
ing voted  in  the  affirmative,  the  resolutions  of  ratification 
were  agreed  to: 

Page  11153 
Treaty  Doc.   No.    101-12,  Consular  Convention  with 
the  Republic  of  Tunisia. 

Page  11153 
Treaty   Doc.   No.    101-13,  Consular  Convention  with 
the  Democratic  and  Popular  Republic  of  Algeria. 

Page  11153 
Treaty  Doc.  No.    102-14,  Consular  Convention  with 
the  Mongolian  People's  Republic. 

Page  11153 
Treaty   Doc.    No.    100-6,   Supplementary   Extradition 
Treaty  with  the  Federal  Republic  of  Germany. 

Page11153 
Treaty  Doc.  No.  102-17,  Extradition  Treaty  with  The 
Bahamas. 

Page  11153 
Treaty  Doc.  No.  102-23,  Protocol  Amending  the  1974 
Extradition  Treaty  with  Australia. 

Page  11153 
Treaty  Doc.  No.  102-24,  Second  Supplementary  Extra- 
dition Treaty  with  Spain. 

Page  11153 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting,  a  draft  of  prop)osed  legislation  to  pro- 
mote youth  apprenticeship,  and  for  other  purposes;  to  the 

Committee  on  Labor  and  Human  Resources.  (PM-237). 

Page  11154 

Nominations  Received:  Senate  received  the  following 
nominations: 

David  J.  Dunford,  of  Arizona,  to  be  Ambassador  to  the 
Sultanate  of  Oman. 

Robert  F.  Goodwin,  of  Maryland,  to  be  Ambassador  to 
New  Zealand,  and  to  serve  concurrently  and  without  ad- 
ditional compensation  as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of  America  to  West- 
ern Samoa. 

Marilyn  McAfee,  of  Florida,  to  be  Ambassador  to  the 
Republic  of  Guatemala. 

3  Army  nominations  in  the  rank  of  general. 

5  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  in  the  Air  Force,  Navy. 

Page  11184 

Nominations  Withdrawn:  Senate  received  notification 
of  the  withdrawal  of  the  following  nominations: 

Lt.  Gen.  David  M.  Maddox,  USA,  to  the  grade  of  lieu- 
tenant general,  and  Col.  James  C.  Sullivan,  USAR,  to  the 
grade  of  brigadier  general,  which  were  sent  to  the  Senate 

on  March  12,  1992. 

Page  11188 

Messages  From  the  President:  Page  11154 
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Messages  From  the  House: 
Measures  Referred: 
Communications: 
Executive  Reports  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Page  11154 
Page  11155 
Page  11155 
Page  11156 
Page  11156 
Page  11174 
Page  11175 
Page  11175 


Page  11176 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 88)  -:■-,- 

Page  11146 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed  at 
6:55  p.m.,  until  8:45  a.m.,  on  Thursday,  May  14,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  11184.) 

Committee  Meetings 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Manpower 
and  Personnel  resumed  hearings  on  S.  2629,  to  authorize 
funds  for  fiscal  year  1993  for  military  functions  of  the 
Department  of  Defense,  and  to  prescribe  military  person- 
nel levels  for  fiscal  year  1993,  focusing  on  Department  of 
Defense  medical  programs,  receiving  testimony  from 
Enrique  Mendez,  Jr.,  Assistant  Secretary  of  Defense  for 
Health  Affairs;  Christopher  Jehn,  Assistant  Secretary  of 
Defense  for  Force  Management  and  Personnel;  Lt.  Gen. 
Frank  F.  Ledford,  Jr.,  USA,  Surgeon  General,  United 
States  Army;  Vice  Adm.  Donald  F.  Hagen,  USN,  Sur- 
geon General,  United  States  Navy;  Lt.  Gen.  Alexander  M. 
Sloan,  USAF,  Surgeon  General,  United  States  Air  Force; 
Craig  E.  College,  Director  of  the  Economic  Analysis  and 
Resources  Planning  Division,  Office  of  the  Assistant  Sec- 
retary of  Defense  (Program  Analysis  and  Evaluation); 
Dorsdy  Chescavage,  National  Military  Family  Association, 
Sgt.  Maj.  Michael  Ouellette,  USA  (Ret.),  Non-Commis- 
sioned  Officers  Association,  and  CWO-4  John  W.  Morri- 
son, USA  (Ret.),  National  Association  of  the  Uniformed 
Services,  all  of  Alexandria,  Virginia;  L.  Glenn  Arnette, 
Fleet  Reserve  Association,  Washington,  DC;  and  John  A. 
Hofmann,  Allen  Park,  Michigan,  and  R.  Jay  Wipf,  Har- 
lingen,  Texas,  both  on  behalf  of  the  American  Chiroprac- 
tic Association. 

Subcommittee  recessed  subject  to  call. 

URBAN  AMERICA 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee held  hearings  on  urban  affairs  in  America,  focus- 
ing on  the  recent  violence  in  Los  Angeles  and  the  plight 
of  inner  cities,  receiving  testimony  from  Mayor  David 
Dinkins,  New  York,  New  York;  Mayor  Maynard  Jackson, 


Atlanta,  Georgia;  Mayor  Joe  Riley,  Charleston,  South 
Carolina;  Mayor  Jerry  Abramson,  Louisville,  Kentucky; 
Mayor  Carrie  Saxon-Perry,  Hartford,  Connecticut;  Mayor 
Sharpe  James,  Newark,  New  Jersey;  Mayor  Kurt 
Schmoke,  Baltimore,  Maryland;  and  Mayor  Juanita  Crabb, 
Binghamton,  New  York. 

Hearings  continue  tomorrow. 

AUTHORIZATIONS— MARITIME 
ADMINISTRATION/MARITIME  COMMISSION 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Merchant  Marine  concluded  hearings  on 
proposed  legislation  authorizing  funds  for  fiscal  year  1993 
for  programs  of  the  Federal  Maritime  Commission,  and 
the  Maritime  Administration,  Department  of  Transpor- 
tation, after  receiving  testimony  from  Warren  G.  Leback, 
Administrator,  Maritime  Administration,  Department  of 
Transportation;  Vice  Adm.  Francis  Donovan,  USN,  Com- 
mander, Military  Sealift  Command,  Department  of  the 
Navy;  Christopher  L.  Koch,  Chairman,  Federal  Maritime 
Commission;  Rear  Adm.  Floyd  H.  Miller,  USN  (Ret), 
State  University  of  New  York  Maritime  Academy,  Fort 
Schuyler;  William  E.  Evans,  Texas  Maritime  Academy, 
Texas  A&M  University,  Galveston;  and  Kenneth  Curtis, 
Maine  Maritime  Academy,  Castine. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee  or- 
dered favorably  reported  the  following  business  items: 

H.R.  2556,  to  designate  certain  lands  in  the  Los  Pa- 
dres and  the  Angeles  National  Forests,  California,  as  wil- 
derness areas  and  components  of  the  National  Wilderness 
Preservation  System,  in  lieu  of  S.  1225; 

H.R.  1642,  to  establish  the  Palo  Alto  Battlefield  Na- 
tional Historic  Site  in  the  State  of  Texas; 

H.R.  2926,  to  authorize  increased  funding  for  the  East 
Saint  Louis  portion  of  the  Jefferson  National  Expansion 
Memorial,  with  an  amendment; 

S.  2079,  to  establish  the  Marsh-Billings  National  His- 
torical Park  in  the  State  of  Vermont,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  2566,  to  establish  partnerships  involving  Depart- 
ment of  Energy  laboratories  and  educational  institutions, 
industry,  and  other  Federal  agencies,  for  purposes  of  de- 
velopment and  application  of  technologies  critical  to  na- 
tional security  and  scientific  and  technological  competi- 
tiveness, with  amendments; 

S.  1439,  to  authorize  and  direct  the  Secretary  of  the 
Interior  to  convey  certain  lands  in  Livingston  Parish,  Lou- 
isiana, with  amendments;  and 

The  nomination  of  Linda  G.  Stuntz,  of  Virginia,  to  be 
Deputy  Secretary  of  Energy. 

PETROLEUM  MARKETING  PRACTICES  ACT 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded hearings  on  S.  2656,  to  revise  the  Petroleum  Mar- 
keting Practices  Act  of  1978  to  improve  fairness  and  bal- 


ance in  negotiations  between  franchisors  and  franchisees 
involved  in  gasoline  marketing,  after  receiving  testimony 
from  Emmett  E.  Probus  and  Dimitri  G.  Daskal,  both  of 
the  Service  Station  Dealers  of  America,  R.  Timothy  Co- 
lumbus, Collier,  Shannon  and  Scott,  on  behalf  of  the  So- 
ciety of  Independent  Gasoline  Marketers  of  America  and 
the  Petroleum  Marketers  Association  of  America,  and 
J.W.  Schutzenhofer,  Shell  Oil  Company,  all  of  Washing- 
ton, DC;  John  F.  McGuire,  Chevron  U.S.A.,  San  Fran- 
cisco, California,  on  behalf  of  the  American  Petroleum  In- 
stitute; Gene  B.  McGraw,  Texaco  Refining  and  Market- 
ing Inc.,  Houston,  Texas;  and  Stephen  D.  Pryor,  Mobil 
Oil  Corj)oration,  Fairfax,  Virginia. 

RESOURCE  CONSERVATION  AND  RECOVERY 
ACT  AMENDMENTS 

Committee  on  Environment  and  Public  Works:  Committee  re- 
sumed markup  of  S.  976,  authorizing  funds  for  programs 
of  the  Solid  Waste  Disposal  Act,  but  did  not  complete 
action  thereon,  and  recessed  subject  to  call. 

NORTHERN  SPOTTED  OWL 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Environmental  Protection  concluded  hearings  to  exam- 
ine efforts  to  conserve  the  Northern  Spotted  Owl  and  the 
old  growth  ecosystem  upon  which  it  depends,  after  re- 
ceiving testimony  from  Senators  Hatfield,  Gorton,  Pack- 
wood,  and  Adams;  Ed  Cassidy,  Deputy  Assistant  Sec- 
retary of  the  Interior  for  Policy,  Management  and  Budget; 
John  Beuter,  Assistant  Secretary  of  Agriculture  for  Natu- 
ral Resources;  John  Gordon,  Yale  University,  New 
Haven,  Connecticut;  Stan  Gregory,  Oregon  State  Univer- 
sity, Corvallis;  R.  Denny  Scott,  United  Brotherhood  of 
Carpenters  and  Joiners  of  America,  and  Steve  Quarles, 
American  Forest  Resource  Alliance,  both  of  Washington, 
EXI;  W.  Ed  Whitelaw,  University  of  Oregon,  Eugene; 
and  Robert  G.  Lee  and  Jerry  F.  Franklin,  both  of  the 
University  of  Washington,  and  Victor  Sher,  Sierra  Club 
Legal  Defense  Fund,  both  of  Seattle,  Washington. 

LONG-TERM  CARE 

Committee  on  Finance:  Subcommittee  on  Medicare  and 
Long-Term  Care  held  hearings  to  examine  certain  prob- 
lems involved  with  providing  long-term  care  for  Ameri- 
cans suffering  from  disabling  illnesses  or  conditions,  re- 
ceiving testimony  from  Bill  Keane,  Alzheimer's  Disease 
and  Related  Disorders  Association,  Inc.,  Newtown,  Penn- 
sylvania; Jenifer  Simpson,  on  behalf  of  the  Consortium  for 
Citizens  With  Disabilities,  Judith  G.  Waxman,  Families 
USA,  Marilyn  Moon,  The  Urban  Institute,  Sheldon  L. 
Goldberg,  American  Association  of  Homes  for  the  Aging, 
Val  J.  Halamandaris,  National  Association  for  Home 
Care,  and  Paul  R.  Willging,  American  Health  Care  Asso- 
ciation, all  of  Washington,  DC;  Stanley  S.  Wallack,  Bran- 
deis  University,  Waltham,  Massachusetts,  on  behalf  of 
LifePlans,  Inc.;  and  Bill  and  Carol  Eager,  Reston,  Vir- 
ginia.      '...  ' ■'  ''■ ....  •    • 


Hearings  were  recessed  subject  to  call. 


UNITED  STATES  ASSISTANCE  TO  THE  FORMER 
SOVIET  UNION 

Committee  on  Foreign  Relations:  Committee  ordered  favor- 
ably reported,  with  amendments,  S.  2532,  authorizing 
funds  for  fiscal  years  1992  and  1993  for  the  independent 
states  of  the  former  Soviet  Union  to  promote  democracy, 
encourage  free  market  systems,  meet  urgent  humanitarian 
needs,  promote  the  conversion  of  defense-related  industry 
and  equipment  to  civilian  purposes,  promote  development 
in  agriculture  and  energy,  and  promote  bilateral  trade 
and  investment. 

AUTHORIZATION— U.S.  OFFICE  OF  SPECIAL 
COUNSEL 

Committee  on  Governmental  Affairs:  Subcommittee  on  Fed- 
eral Services,  Post  Office  and  Civil  Service  held  hearings 
on  S.  1981,  authorizing  funds  for  fiscal  years  1993 
through  1997  for  the  U.S.  Office  of  Special  Counsel,  re- 
ceiving testimony  from  Kathleen  Day  Koch,  Special 
Counsel,  and  William  E.  Ruekauf,  Assistant  Special 
Counsel  for  Prosecution,  both  of  the  U.S.  Office  of  Spe- 
cial Counsel;  Daniel  R.  Levinson,  Chairman,  U.S.  Merit 
Systems  Protection  Board;  and  Thomas  Devine  and  Jeff 
Ruch,  both  of  the  Government  Accountability  Project, 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

FREEDOM  OF  CHOICE  ACT 

Committee  on  Labor  and  Human  Resources:  Committee  held 
hearings  on  S.  25,  to  protect  the  reproductive  rights  of 
women  by  providing  that  a  State  may  not  restrict  the 
right  of  a  woman  to  choose  to  terminate  a  pregnancy,  re- 
ceiving testimony  from  John  C.  Harrison,  Deputy  Assist- 
ant Attorney  General,  Office  of  Legal  Counsel,  Depart- 
ment of  Justice;  Laurence  H.  Tribe,  Harvard  University 
Law  School,  Cambridge,  Massachusetts;  Walter  Dellinger, 
Duke  University  Law  School,  Durham,  Nonh  Carolina; 
and  Helen  Alvare,  National  Conference  of  Catholic  Bish- 
ops, Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

EFFECTS  OF  REAL  ESTATE  ON  SMALL  BUSINESS 

Committee  on  Small  Business:  Subcommittee  on  Competi- 
tiveness and  Economic  Opportunity  concluded  hearings  to 
examine  the  effects  of  the  current  real  estate  market  on 
small  business,  after  receiving  testimony  from  William 
H.  Hudnut,  III,  Indianapolis,  Indiana,  on  behalf  of  the 
Economic  Growth  Alliance;  Cynthia  M.  Latta,  DRI/ 
McGraw-Hill,  Lexington,  Massachusetts;  Thomas  M. 
Davis,  III,  Fairftjc  County  Board  of  Supervisors,  Fairfex, 
Virginia;  Sheldon  L.  Pollock,  Fairwood  Financial  Corpora- 
tion, Cheshire,  Connecticut;  Dorothy  Sabbatis,  Sarasota, 
Florida;  and  Roger  Ogden,  New  Orleans,  Louisiana. 
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VETERANS'  EMPLOYMENT  AND  EDUCATION 

Committee  on  Veterans  Affairs:  Committee  concluded  hear- 
ings on  S.  2515,  to  provide  employer  incentives  to  train 
and  permanently  employ  veterans,  and  S.  2647,  to  revise 
and  improve  educational  assistance  programs  for  veterans 
and  members  of  the  Armed  Forces,  improve  certain  voca- 
tional assistance  programs  for  veterans,  and  expand  job 
couriseling,  training,  and  placement  services  for  veterans, 
after  receiving  testimony  from  D'Wayne  Gray,  Chief  Ben- 
efits Director,  Grady  Honon,  Director  of  Education  Serv- 
ices, Dennis  Wyant,  Director  of  Vocational  Rehabilitation 
Services,  and  Dean  Gallin,  Deputy  Assistant  General 
Counsel,  all  of  the  Department  of  Veterans  Affeirs;  David 
S.  Ritterpusch,  Acting  Assistant  Secretary  of  Labor  for 
Veterans'  Employment  and  Training;  Robert  E.  David, 
South  Carolina  Employment  Security  Commission,  Co- 
lumbia; John  F.  Hudacs,  New  York  State  Department  of 
labor.  Albany;  Michael  F.  Brinck,  AMVETS,  Lanham, 
Maryland;  and  Ronald  W.  Drach,  Disabled  American 
Veterans,  Clifton  E.  Dupree,  Paralyzed  Veterans  of  Amer- 
ica, Bob  Manhan,  Veterans  of  Foreign  Wars  of  the  United 
States,  and  Steve  A.  Robertson,  The  American  Legion,  all 
of  Washington,  DC. 

NATIVE  HAWAIIAN  HEALTH  CARE 
IMPROVEMENT  ACT 

Select  Committee  on  Indian  Affairs:  Committee  ordered  fa- 
vorably reported  S.  2681,  authorizing  funds  for  programs 
of  the  Native  Hawaiian  Health  Care  Improvement  Act. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  5149-5162;  2 
private  bills,  H.R.  5163-5164;  and  1  resolution,  H.  Res. 
455,  were  introduced. 

Page  11256 

Report  Filed:  One  report  was  filed  as  follows:  H.  Res. 
454,  providing  for  the  consideration  of  H.R.  5132,  mak- 
ing dire  emergency  supplemental  appropriations  for  disas- 
ter assistance  to  meet  urgent  needs  because  of  calamities 
such  as  those  which  occurred  in  Los  Angeles  and  Chicago, 
for  the  fiscal  year  ending  September  30,  1992  (H.  Rept. 
102-519). 

Page  11256 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Donnelly  to  act  as 
Speaker  pro  tempore  for  today. 

Page  11189 

Disaster  Assistance:  Objection  was  heard  to  a  unani- 
mous-consent request  to  consider  today  or  any  day  there- 
after H.R.  5132,  making  dire  emergency  supplemental 
appropriations  for  disaster  assistance  for  fiscal  year  1992, 


that  all  points  of  order  against  provisions  in  the  bill  and 
against  its  consideration  be  waived,  that  debate  be  lim- 
ited to  one  hour,  and  that  the  previous  question  shall  be 
considered  as  ordered  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with  or  without 
instructions. 

'  ^    Page  11190 

Budget  Rescissions:  The  Speaker  appointed  the  follow- 
ing additional  conferees  in  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  Senate  amendments 
to  H.R.  4S>SH),  rescinding  certain  budget  authority:  Rep- 
resentatives Roybal,  Dixon,  and  Regula. 

Page  11192 

Child  Abuse  Prevention:  House  agreed  to  S.  Con.  Res. 
116,  to  authorize  corrections  in  the  enrollment  of  S.  838, 
to  amend  the  Child  Abuse  Prevention  and  Treatment  Act 
to  revise  and  extend  programs  under  such  act — clearing 
the  measure. 

Page  11197 

Presidential  Message — Youth  Apprenticeship  Act: 
Read  a  message  from  the  President  wherein  he  transmits 
the  "National  Youth  Apprenticeship  Act  of  1992" — re- 
ferred to  the  Committee  on  Education  and  Labor  and  or- 
dered printed  (H.  Doc.  No.  102-329). 

Page  11204 

Shipbuilding  Trade  Reform:  By  a  recorded  vote  of  339 
ayes  to  78  noes.  Roll  No.  121,  the  House  passed  H.R. 
2056,  to  amend  the  Tariff  Act  of  1930  to  require  that 
subsidy  information  regarding  vessels  be  provided  upon 
entry  within  customs  collection  districts  and  to  provide 
effective  trade  remedies  under  the  countervailing  and 
antidumping  duty  laws  against  foreign-built  ships  that 
are  subsidized  or  dumped. 

Page  11204 
Rejected  the  Archer  motion  to  recommit  the  bill  to 
the  Committee  on  Ways  and  Means  with  instructions  to 
report  the  bill  back  forthwith  containing  an  amendment 
striking  the  shipbuilding  trade  reform  provisions,  retain- 
ing only  the  boat  user  fee  provisions  (rejected  by  a  yea- 
and-nay  vote  of  179  yeas  to  237  nays.  Roll  No.  120). 

Page  11229 
Agreed  to  the  amendment  in  the  nature  of  a  substitute 
made  in  order  by  the  rule. 

Page  11229 
Agreed  to  the  Gradison  amendment  that  strikes  lan- 
guage which  incorporates  the  CBO  cost  estimate  of  the 
net  effect  of  shipbuilding  trade  reform  provisions  on  Fed- 
eral outlays  through  fiscal  year  1995  for  purposes  of  pay- 
as-you-go  scoring  under  the  1990  Budget  Enforcement 
Act. 

Page  11229 
H.  Res.  443,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  yea-and-nay  vote  of  290 
yeas  to  125  nays.  Roll  No.  119. 

Page  11197 


Meeting  Hour:  Agreed  that  the  House  will  meet  at  10 
a.m.  on  Thursday,  May  14. 

Page  11232 

Small  Business  Loan  Assistance:  House  agreed  to  H. 
Res.  452,  providing  for  the  consideration  of  H.R.  4111, 
to  amend  the  Small  Business  Act  to  provide  additional 
loan  assistance  to  small  businesses. 

Page  11232 

Glass  Ceiling  Commission:  The  Minority  Leader  ap- 
pointed Ms.  Lynne  O'Shea  of  Chicago,  Illinois,  from  pri- 
vate life,  to  serve  as  a  member  of  the  Glass  Ceiling  Com- 
mission on  the  part  of  the  House. 

Page  11233 

Infrastructure  Commission:  The  Minority  Leader  ap- 
pointed Mr.  Francis  X.  Lilly  of  Washington,  DC,  from 
private  life,  to  serve  as  a  member  of  the  Commission  to 
Promote  Investment  in  America's  Infrastructure  on  the 
part  of  the  House. 

Page  11233 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  1 1 1 89- 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and  one 
recorded  vote  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  11203,  and  11231. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  8:38 
p.m.         .-.'..       . . 


I 

Committee  Meetings 


FARMERS'  MARKET  COUPON  PROGRAMS- 
FARMERS'  MARKET  NUTRITION  ACT 

Committee  on  Agriculture:  Subcommittee  on  Domestic  Mar- 
keting, Consumer  Relations,  and  Nutrition  held  a  hearing 
to  review  benefits  to  producers  of  fresh  fruits  and  vegeta- 
bles from  expansion  of  the  WIC  Farmers'  Market  Coupon 
Programs,  including  discussion  of  S.  1742,  Farmers'  Mar- 
ket Nutrition  Act  of  1991.  Testimony  was  heard  from 
Janice  G.  Lilja,  Director,  Office  of  Analysis  and  Evalua- 
tion, Food  and  Nutrition  Service,  USDA;  and  public  wit- 
nesses. 

MISCELLANEOUS  MEASURES 


Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  approved  for  full  committee  action 
amended  H.R.  3826,  Pacific  Yew  Act  of  1991. 

The  subcommittee  also  began  markup  of  H.R.  3414, 
Timber  Economics  Act  of  1992.  .    -  "- 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  the  Commission  of  Fine  Arts,  the  National 
Gallery  of  Art  and  the  Navajo  and  Hopi  Indian  Reloca- 
tion Commission.  Testimony  was  heard  from  J.  Carter 
Brown,  Chairman,  Commission  on  Fine  Arts  and  Direc- 


tor, National  Gallery  of  Art;  and  Carl  Kunasek,  Commis- 
sioner, Navajo  and  Hopi  Indian  Relocation  Commission. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  continued  appropriation  hearings.  Tes- 
timony was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Armed  Services:  Met  in  executive  session  and 
ordered  reported  the  following  bills:  H.R.  5006,  amend- 
ed. Department  of  Defense  Authorization  Act,  1993;  and 
H.R.  4880,  to  reduce  the  stockpile  requirement  for,  and 
authorize  the  disposal  of,  cobalt  from  the  National  De- 
fense Stockpile. 

BALANCED  BUDGET  CONSTITUTIONAL 
AMENDMENT 

Committee  on  the  Budget:  Continued  hearings  on  a  Balanced 
Budget  Constitutional  Amendment.  Testimony  was  heard 
from  Lowell  Weicker,  Governor,  State  of  Connecticut;  L. 
Douglas  Wilder,  Governor,  State  of  Virginia;  Richard  W. 
Riley,  former  Governor,  State  of  South  Carolina;  and  a 
public  witness. 

Hearings  continue  May  19. 

LABELING  AND  MARKING  OF  TROPICAL 
WOOD  AND  WOOD  PRODUCTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competitiveness  held  a 
hearing  on  H.R.  2854,  to  provide  for  the  labeling  or 
marking  of  tropical  wood  and  tropical  wood  products  sold 
in  the  United  States,  and  related  issues.  Testimony  was 
heard  from  public  witnesses. 

RURAL  RENTAL  HOUSING  PROGRAM- 
INVESTORS  PROBLEMS 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  to  examine  the 
impact  on  investors  of  problems  in  the  Farmers  Home 
Administration's  Section  515  Rural  Rental  Housing  Pro- 
gram. Testimony  was  heard  from  Judy  A.  England-Jo- 
seph, Director,  Housing  and  Community  Development 
Issues,  Resources,  Community,  and  Economic  Develop- 
ment Division,  GAO;  and  from  the  following  officials  of 
the  USDA:  Leon  Snead,  Inspector  General;  and  LaVeme 
Ausman,  Administrator,  Farmers  Home  Administration. 

TELEPHONE  NETWORK  RELIABILITY 
IMPROVEMENT  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Tele- 
communications and  Finance  held  a  hearing  on  H.R. 
4789,  Telephone  Network  Reliability  Improvement  Act 
of  1992.  Testimony  was  heard  from  public  witnesses. 
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COMPREHENSIVE  ENVIRONMENTAL  RESPONSE, 
COMPENSATION  AND  UABILITY  ACT 
AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved  for  full 
committee  action  amended  H.R.  4016,  to  amend  the 
Comprehensive  Environmental  Response,  Compensation 
and  Liability  Act  of  1980  to  require  the  Federal  Govern- 
ment, before  termination  of  Federal  activities  on  any  real 
property  owned  by  the  Government,  to  identify  real 
property  where  no  hazardous  substance  was  stored,  re- 
leased or  disposed  of. 

U.S.  POST  COLD  WAR  FOREIGN  POLICY 

Committee  on  Foreign  Affairs:  Continued  hearings  on  U.S. 
Post  Cold  War  Foreign  Policy.  Testimony  was  heard  from 
the  following  former  National  Security  Advisers: 
Zbigniew  Brzezinski;  Richard  Allen;  and  McGeorge 
Bundy.  \ 

Hearings  continue  tomorrow. 

IRS'  TAX  SYSTEMS  MODERNIZATION, 
PROGRESS  AND  PROSPECTS 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  concluded 
hearings  on  IRS'  Tax  Systems  Modernization,  Progress 
and  Prospects.  Testimony  was  heard  from  the  following 
officials  of  the  GAO:  Howard  G.  Rhile,  Director;  and 
Hazel  E.  Edwards,  Associate  Director;  and  Shirley  D.  Pe- 
terson, Commissioner,  IRS,  Department  of  the  Treasury. 

C-I7  AIRLIFTER 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  a  hearing  on  the  C- 
17  Airlifter.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  Defense:  Derek  Vander 
Schaaf,  Deputy  Insp)ector  General;  Col.  Kenneth  D. 
Tollefson,  USAF,  Commander,  Defense  Contract  Manage- 
ment Command;  John  J.  Welch,  Jr.,  Assistant  Secretary 
of  the  Air  Force  for  Acquisition;  and  Maj.  Gen.  Michael 
J.  Butchko,  Jr.,  USAF,  Commander,  Development  Test 
Center  and  former  Program  Officer,  C-17. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
H.R.  4999,  to  authorize  additional  appropriations  for  the 
implementation  of  the  development  plan  for  Pennsylvania 
Avenue  between  the  Capitol  and  the  White  House. 

RELIGIOUS  FREEDOM  RESTORATION  ACT 

Committee  on   the  Judiciary:   Subcommittee   on   Civil   and 
Constitutional  Rights  held  a  hearing  on  H.R.  2797,  Reli- 
gious Freedom  Restoration  Act  of  1S>91.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 


MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  International 
Law,  Immigration,  and  Refugees  held  a  hearing  on  the 
following  bills:  H.R.  2357,  to  amend  title  28,  United 
States  Code,  relating  to  jurisdictional  immunities  for  for- 
eign states,  to  grant  the  jurisdiction  of  the  courts  of  the 
United  States  in  certain  cases  involving  tortious  conduct 
occurring  in  a  foreign  state;  and  H.R.  4275,  to  amend 
the  Immigration  and  Nationality  Act  to  establish  a  non- 
immigrant status  for  spouses  of  aliens  lawfully  admitted 
for  permanent  residence.  Testimony  was  heard  from  Rep- 
resentatives Smith  of  Florida,  Solarz,  and  Vander  Jagt; 
from  the  following  officials  of  the  Department  of  Justice: 
Stuart  Schiffer,  Deputy  Assistant  Attorney  General;  and 
James  Puleo,  Associate  Commissioner,  Office  of  Examina- 
tions, Immigration  and  Naturalization  Service;  the  fol- 
lowing officials  of  the  Department  of  State:  Alan  J. 
Kreczko,  Deputy  Legal  Adviser;  and  James  Ward,  Prin- 
cipal Deputy  Assistant  Secretary,  Consular  Affairs;  and 
public  witnesses. 

DIRE  EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  ' 

Committee  on  Rules:  Granted  a  rule  providing  for  consider- 
ation of  H.R.  5069,  making  dire  emergency  supplemental 
appropriations  for  disaster  assistance  to  meet  urgent  needs 
because  of  calamities  such  as  those  which  occurred  in  Los 
Angeles  and  Chicago,  for  the  fiscal  year  ending  Septem- 
ber 30,  1992.  The  rule  provides  1  hour  of  debate.  The 
rule  waives  clauses  2  and  7  of  rule  XXI  and  waives  clause 
2(LX6)  of  rule  XI  against  the  bill  and  against  its  consid- 
eration. Finally,  the  rule  provides  one  motion  to  recom- 
mit. Testimony  was  heard  from  Representatives  Schroe- 
der,  Traficant,  Sensenbrenner,  and  Cox  of  California. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  executive 
session  to  consider  pending  business.  ;.    • 


Joint  Meetings 

FOREIGN  DIRECT  INVESTMENT 

Joint  Economic  Committee:  Committee  concluded  hearings  to 
examine  recent  trends  in  foreign  direct  investment  and  its 
effect  on  economic  growth,  after  receiving  testimony  from 
Stephen  Cooney,  National  Association  of  Manufacturers, 
and  John  Kline,  Georgetown  University,  both  of  Wash- 
ington, DC;  Edward  J.  Ray,  Ohio  State  University,  Co- 
lumbus; and  Karl  Sauvant,  United  Nations  Department 
of  Economic  and  Social  Development,  New  York,  New 
York. 

INDIAN  SCHOOL  EQUALIZATION  PROGRAM 

Joint  Hearing:  Senate  Select  Committee  on  Indian  Affairs 
concluded  joint  hearings  with  the  House  Committee  on 


Education  and  Labor  to  examine  proposed  budget  re- 
quests by  the  Bureau  of  Indian  Affairs  for  the  Indian 
School  Equalization  Program,  after  receiving  testimony 
from  Representative  Tim  Johnson;  Joe  Christie,  Deputy 
Director,  Office  of  Indian  Education  Programs,  Bureau  of 
Indian  Affairs,  Department  of  the  Interior;  Angela  Bar- 
ney-Nez,  The  Navajo  Area  School  Board  Association, 
Window  Rock,  Arizona;  Roger  Bordeaux,  Association  of 
Community  Tribal  Schools,  Inc.,  Sisseton,  South  Dakota; 
Marcel  Kerkmans,  Alamo-Navajo  School,  Magdalena, 
New  Mexico,  on  behalf  of  the  National  Indian  Education 
Association;  and  Carmen  Cornelius  Taylor,  National  In- 
dian School  Board  Association,  Albuquerque,  New  Mex- 
ico. 

AUTHORIZATION— ALCOHOL,  DRUG  ABUSE, 
AND  MENTAL  HEALTH  ADMINISTRATION 

Conferees  on  Tuesday,  May  12,  agreed  to  file  a  conference 
report  on  the  differences  between  the  Senate-and  House- 
passed  versions  of  S.  1 306,  to  authorize  funds  for  and  re- 
structure the  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Department  of  Health  and  Human  Serv- 
ices. 

BUDGET  RESCISSION  AUTHORITY 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  4990,  to  re- 
scind certain  budget  authority  proposed  to  be  rescinded 
in  special  messages  transmitted  to  the  Congress  by  the 
President  in  accordance  with  title  X  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974,  as 
amended,  but  did  not  complete  action  thereon,  and  will 
meet  again  tomorrow. 


Thursday,  May  14,  1992 

Senate 
Chamber  Action 

Routine  Proceedings,  pages  11371-11366 

Measures  Introduced:  Twenty-two  bills  and  six  resolu- 
tions were  introduced,  as  follows:  S.  2711-2732,  S.  Res. 
296  and  297,  SJ.  Res.  304-306,  and  S.  Con.  Res.  119. 

Page  11458 

Measures  Passed: 

Authorizing  Senate  Employee  Testimony:  Senate 
agreed  to  S.  Res.  297,  to  authorize  testimony  and  docu- 
ment production  by  and  representation  of  employee  of  the 
Senate  in  United  States  v.  Charles  E.  Hughes,  Sr. 

Pages  11489, 11565 

Mississippi  Sioux  Indians:  Senate  passed  S.  2342,  to 
amend  the  Act  entitled  "An  Act  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  judgment  in  fevor 


of  the  Mississippi  Sioux  Indians  in  Indian  Claims  Com- 
mission dockets  numbered  142,  359,  360,  361,  362,  and 
363,  and  for  other  purposes",  approved  October  25,  1972 
(86  Stat.  1168  et  seq.). 

Page  11565 

Congratulating  "Endeavour"  Crew:  Senate  agreed  to 
S.  Res.  296,  to  commend  and  congratulate  the  crew  of 
the  National  Aeronautics  and  Space  Administration  STS- 
49  mission  for  their  magnificent  rescue  of  the  INTELSAT 
VI  satellite  and  a  memorable  maiden  voyage  of  the  Space 
Shuttle  Endeavour. 

Pages  11469,  11565 

National  Voter  Registration  Act:  Senate  resumed  con- 
sideration of  S.  250,  to  establish  national  voter  registra- 
tion procedures  for  Federal  elections,  with  a  modified 
committee  amendment  in  the  nature  of  a  substitute,  tak- 
ing action  on  amendments  proposed  thereto,  as  follows: 

Pages  11388. 11406. 11450 
Rejected: 

(1)  Kasten  Amendment  No.  1799,  to  provide  for  prod- 
uct liability  actions  brought  against  a  manufacturer  or 
product  seller  on  any  theory,  and  to  establish  guidelines 
for  Federal  standards  of  liability  for  general  aviation  acci- 
dents. (By  53  yeas  to  45  nays  (Vote  No.  89),  Senate  ta- 
bled the  amendment.) 

Page  11389 

(2)  By  37  yeas  to  57  nays  (Vote  No.  90),  Stevens 
Amendment  No.  1821,  in  the  nature  of  a  substitute. 

Page  11405 
A  unanimous-consent  agreement  was  reached  providing 
for  further  consideration  of  the  bill  and  certain  amend- 
ments to  be  proposed  thereto  on  Tuesday,  May  19,  with 
a  vote  on  final  passage  to  occur  at  10  a.m.  on  Wednes- 
day, May  20. 

Page  11450 
Senate  will  resume  consideration  of  the  bill  on  Tues- 
day, May  19,  1992. 

Telephone  Privacy  Act:  Senate  resumed  consideration  of 
S.  652,  to  protect  the  privacy  of  telephone  users  by 
amending  section  3121  of  title  18,  United  States  Code, 
with  a  committee  amendment  in  the  nature  of  a  sub- 
stitute, and  the  following  amendments  pending  thereto: 

Page  11437 

(1)  Gramm  Amendment  No.  1795,  to  restore  the  en- 
forceable Federal  death  penalty,  to  curb  the  abuse  of  ha- 
beas corpus,  to  reform  the  exclusionary  rule,  and  to  com- 
bat criminal  violence  involving  firearms. 

Page  11437 

(2)  Kohl  (for  Biden)  Amendment  No.  1796  (to 
Amendment  No.  1795),  in  the  nature  of  a  substitute. 

Page  11437 

Crime  Bill  Conference  Report:  Senate  began  consider- 
ation of  the  conference  report  on  H.R.  3371,  to  control 
and  prevent  crime. 

Page  11437 
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Authority  for  Comminees:  Committee  on  Banking, 
Housing  and  Urban  Affairs  and  Committee  on  Environ- 
ment and  Public  works  were  authorized  to  file  legislative 
reports  during  the  recess  of  the  Senate  on  Friday,  May  15, 
1992,  from  10  a.m.  until  12  noon. 

Page  11566 

Appointments:  "■"- 

North  Atlantic  Assembly  Spring  Meeting:  The  Chair, 
on  behalf  of  the  Vice  President,  in  accordance  with  22 
U.S.C.  1928a-1928d,  as  amended,  appointed  the  follow- 
ing Senators  as  members  of  the  Senate  Delegation  to  the 
North  Atlantic  Assembly  Spring  Meeting  during  the  Sec- 
ond Session  of  the  102d  Congress,  to  be  held  in  Banff", 
Alberta,  Canada,  May  14-18,  1992:  Senators  Heflin  and 
Akaka. 

Page  11565 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 

Transmitting  a  report  on  developments  since  the  last 
report  concerning  the  national  emergency  with  respect  to 
Iran;  referred  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  (PM-238). 

Page  11454 

Transmitting  a  draft  of  proposed  legislation  to  amend 
the  Higher  Education  Act  of  1965  to  encourage  lifelong 
learning  by  permitting  students  attending  a  program  of 
postsecondary  education  on  a  less  than  half-time  basis  to 
receive  Pell  Grants  and  Guaranteed  Student  Loans,  and 
authorizing  the  Student  Loan  Marketing  Association  to 
originate  loans  to  enable  students  to  borrow  up  to 
$25,000  under  a  Lifelong  Learning  Loan  of  Credit  for 
education  and  job  training  that  shall  be  repaid  based  on 
the  borrower's  ability  to  pay,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Resources.  (PM- 
239). 

Page  11455 

Nominations  Received:  Senate  received  the  following 
nominations: 

Joseph  Charles  Wilsorf  IV,  of  California,  to  be  Ambas- 
sador to  the  Gabonese  Republic,  and  to  serve  concur- 
rently without  additional  compensation  as  Ambassador 
Extraordinary  and  Plenipotentiary  of  the  United  States  of 
America  to  the  Democratic  Republic  of  Sao  Tome  and 
Principe. 

Thomas  E.  Harvey,  of  the  District  of  Columbia,  to  be 
a  Member  of  the  Board  of  Directors  of  the  United  States 
Institute  of  Peace  for  the  remainder  of  the  term  expiring 
January  19,  1993. 

John  F.  Daff'ron,  Jr.,  of  Virginia,  to  be  a  Member  of 
the  Board  of  Directors  of  the  State  Justice  Institute  for 
a  term  expiring  September  17,  1994. 

Donald  Herman  Alexander,  of  Missouri,  to  be  Ambas- 
sador to  the  Kingdom  of  the  Netherlands. 


Joyce  A.  Doyle,  of  New  York,  to  be  a  Member  of  the 
Federal  Mine  Safety  and  Health  Review  Commission  for 
a  term  of  six  years  expiring  August  30,  1998. 

..    ,   Page  11566 

Messages  From  the  President:  Page  11454 

Messages  From  the  House:  Page  11456 

Communications:  Page  11456 

Executive  RepK)rts  of  Committees:  Page  11458 

Statements  on  Introduced  Bills:  .    Page  11459 

Additional  Cosp>onsors:  Page  11488 

Amendments  Submitted:    =  "  Page  11490 

Notices  of  Hearings:  .■' •   Page  11556 

Authority  for  Committees:  .    -  Page  11557 

Additional  Statements:  Page  11558 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 90) 

Pages  11397,  11425 

Recess:  Senate  convened  at  8:45  a.m.,  and  recessed  at 
9:32  p.m.,  until  10  a.m.,  on  Friday,  May  15,  1992,  for 
a  pro  forma  session. 

Committee  Meetings 

APPROPRIATIONS— DOE 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  held  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993  for  nuclear  weapons 
research  and  testing,  new  production  reactors,  and  other 
national  security  programs  of  the  Department  of  Energy, 
receiving  testimony  from  Richard  A.  Claytor,  Assistant 
Secretary  for  Defense  Programs,  Tom  A.  Hendrickson, 
Director,  Office  of  New  Production  Reactors,  and  Victor 
E.  Alessi,  Director,  Office  of  Army  Control  and  Non- 
proliferation,  all  of  the  Department  of  Energy;  and  John 
H.  Birely,  Deputy  Assistant  to  the  Secretary  of  Defense 
for  Atomic  Energy,  Department  of  Defense. 

Subcommittee  recessed  subject  to  call.  ; 

NOMINATION 

Committee  on  Armed  Services:  Committee  met  in  closed  ses- 
sion and  ordered  favorably  reported  the  nomination  of 
Maj.  Gen.  Buster  C.  Glosson,  United  States  Air  Force,  for 
appointment  to  the  grade  of  lieutenant  general. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  concluded  hearings 
on  the  nominations  of  G.  Kim  Wincup,  of  Maryland,  to 
be  Assistant  Secretary  of  the  Air  Force  for  Acquisition, 
Gen.  George  L.  Butler,  USAF,  to  be  reappointed  to  the 
grade  of  general,  and  to  be  Commander  in  Chief,  United 
States  Strategic  Command,  Lt.  Gen.  Charles  A.  Horner, 
USAF,  to  be  general,  and  to  be  Commander  in  Chief, 
Nonh    American    Aerospace    Defense    Command,    Com- 


mander in  Chief,  United  States  Space  Command,  Com- 
mander, Air  Force  Space  Command,  and  Department  of 
Defense  Manager  for  Space  Transportation  System  Con- 
tingency Support  Operations,  and  Rear  Adm.  (Lower 
HalO  John  M.  McConnell,  USN,  to  be  vice  admiral,  and 
to  be  Director,  National  Security  Agency/Chief,  Central 
Security  Service,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf 

AUTHORIZATIONS— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Defense  In- 
dustry and  Technology  held  hearings  on  S.  2629,  to  au- 
thorize funds  for  fiscal  year  1993  for  military  functions 
of  the  Department  of  Defense,  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1993,  focusing  on  the  im- 
pact of  the  defense  build-down  on  the  ability  of  the  Unit- 
ed States  industrial  and  technology  base  to  meet  national 
security  requirements,  receiving  testimony  from  Jack  H. 
Nunn,  Senior  Analyst  and  Project  Director,  International 
Security  and  Commerce  Program,  Office  of  Technology 
Assessment;  Gregory  D.  Foster,  Director  of  Research  and 
Publications,  and  Irene  Kyriakopoulos,  Professor  of  Eco- 
nomics, both  of  the  Industrial  College  of  the  Armed 
Forces,  National  Defense  University,  Fort  McNair;  Joseph 
F.  Campbell,  Paine  Weber  Group,  Inc.,  Washington, 
D.C.;  and  Gary  Reich,  Shearson  Lehman  Brothers,  Inc., 
New  York,  New  York. 

Subcommittee  will  meet  again  on  Thursday,  May  21. 

URBAN  AMERICA 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee continued  hearings  on  urban  affairs  in  America, 
focusing  on  the  recent  violence  in  Los  Angeles,  receiving 
testimony  from  Senator  Wofford;  Representative  Waters; 
Jack  Kemp,  Secretary  of  Housing  and  Urban  Develop- 
ment; Arthur  A.  Fletcher,  Chairman,  Commission  on 
Civil  Rights;  Jesse  Jackson,  Rainbow  Coalition,  Washing- 
ton, D.C.;  and  Jim  Rouse,  The  Enterprise  Foundation, 
Columbia,  Maryland. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATION— EXPORT-IMPORT  BANK 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Sub- 
committee on  International  Finance  and  Monetary  Policy 
concluded  hearings  on  proposed  legislation  authorizing 
funds  through  fiscal  year  1998  to  extend  the  charter  for 
the  Export-Import  Bank  of  the  United  States,  after  re- 
ceiving testimony  from  Senator  Rockefeller;  John  D. 
Macomber,  President  and  Chairman,  Export-Import  Bank 
of  the  United  States;  William  E.  Barreda,  Deputy  Assist- 
ant Secretary  of  the  Treasury  for  Trade  and  Investment 
Policy;  Thomas  J.  Mullany,  Rockwell  International  Credit 
Corporation,  on  behalf  of  the  Coalition  for  Employment 
Through  Exports,  and  James  S.  Cox,  International  Wes- 
tinghouse  Electric  Corporation,  on  behalf  of  the  National 
Foreign  Trade  Council,  both  of  Pittsburgh,  Pennsylvania; 
Howard  Lewis  III,  National  Association  of  Manufacturers, 


Washington,  D.C.;  and  Douglas  R.  Stucky,  Norwest 
Bank  Minnesota,  N.A.,  Minneapolis,  on  behalf  of  the 
Bankers'  Association  for  Foreign  Trade. 

LTV  CORPORATIONS  MISSILE  AND 
AEROSPACE  DIVISIONS 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  to  examine  the  national  security 
implications  of  the  proposed  sale  of  LTV  Corporation's 
missile  division  to  Thomson-CSF,  Inc.  and  its  aerosf>ace 
division  to  the  Carlyle  Group,  after  receiving  testimony 
from  Frank  Carlucci,  The  Carlyle  Group,  and  Frank 
Gaflfney,  Center  for  Security  Policy,  both  of  Washington, 
D.C.;  Jim  D.  Bell,  Thomson-CSF,  Inc.,  and  Alton  G. 
Keel,  Jr.,  Washington  Capital  Group,  both  of  Arlington, 
Virginia;  Norman  R.  Augustine,  Martin  Marietta  Cor- 
poration, Bethesda,  Maryland;  E>aniel  M.  Tellep,  Lock- 
heed Corporation,  Calabasas,  California;  and  Michael  B. 
Nicholson,  United  Automobile,  Aerospace  and  Agricul- 
tural Implement  Workers  of  America  (UAW),  Detroit, 
Michigan. 

NOMINATIONS 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  on  the  nominations  of  Arthur  J. 
Rothkopf,  of  the  District  of  Columbia,  to  be  Deputy  Sec- 
retary of  Transportation,  Michael  James  Toohey,  of  Vir- 
ginia, to  be  an  Assistant  Secretary  of  Transportation,  and 
Thomas  C.  Richards,  of  Texas,  to  be  Administrator  of  the 
Federal  Aviation  Administration,  Department  of  Trans- 
portation, after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf.  Mr.  Rothkopf  was  introduced 
by  Senator  Warner,  Mr.  Toohey  was  introduced  by  Sen- 
ators Robb  and  Burns,  and  Mr.  Richards  was  introduced 
by  Senators  Bentsen  and  Gramm. 

REGIONAL  INTEGRATED  RESOURCE  PLANS 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded hearings  on  S.  2607,  to  authorize  regional  inte- 
grated resource  planning  by  registered  electric  utility 
holding  companies  and  their  regulators,  after  receiving 
testimony  from  William  S.  Scherman,  General  Counsel, 
and  Cynthia  A.  Marlette,  Associate  General  Counsel,  Hy- 
droelectric and  Electric,  both  of  the  Federal  Energy  Regu- 
latory Commission,  Department  of  Energy;  Jim  Single- 
ton, City  Council  of  New  Orleans,  and  Michael  Fontham, 
Louisiana  Public  Service  Commission,  both  of  New  Orle- 
ans, Louisiana;  Clinton  A.  Vince,  Vemer,  Liipfert,  Bem- 
hard,  McPherson  &  Hand,  and  Charles  A.  Patrizia,  Paul, 
Hastings,  Janofsky  &  Walker,  both  of  Washington,  D.C.; 
Sam  I.  Bratton,  Jr.,  Arkansas  Public  Service  Commission, 
and  Kent  Foster,  Energy  Services,  Inc.,  both  of  Little 
Rock,  Arkansas;  Ashley  C.  Brown,  Public  Utilities  Com- 
mission of  Ohio,  on  behalf  of  the  National  Association  of 
Regulatory  Utility  Commissioners,  and  Larry  A. 
Frimerman,  Ohio  Office  of  the  Consumers'  Counsel,  both 
of  Columbus;  Bruce  B.  Ellsworth,  New  Hampshire  Public 
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Utilities  Commission,  Concord,  on  behalf  of  the  New 
England  Regulatory  Commissions;  H.  Allen  Franklin, 
Southern  Company  Services,  Inc.,  Birmingham,  Alabama; 
and  Thomas  G.  Robinson,  New  England  Electric  System, 
Westborough,  Massachusetts. 

NATIONAL  PARKS 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  the  following  bills: 

S.  1624,  authorizing  funds  to  improve  the  management 
of  Glacier  Bay  National  Park  in  Alaska,  after  receiving 
testimony  from  James  M.  Ridenour,  Director,  National 
Park  Service,  Department  of  the  Interior;  Carl  L.  Rosier, 
Alaska  Department  of  Fish  and  Game,  Robert  W. 
Loescher,  Sealaska  Corporation,  and  Jev  Shelton,  Allied 
Fishermen  of  Southeast  Alaska,  all  of  Juneau;  Alien  E. 
Smith,  Anchorage,  Alaska,  on  behalf  of  the  Wilderness 
Society,  the  Sierra  Club,  and  the  National  Parks  and  Con- 
servation Association;  Gregory  P.  Streveler,  Gustavus, 
Alaska,  on  behalf  of  the  Southeast  Alaska  Conservation 
Council;  and  William  P.  Horn,  Birch,  Horton,  Bittner 
and  Cherot,  Washington,  D.C.,  on  behalf  of  the  North 
West  CruiseShip  Association;  and 

S.  2321,  to  increase  the  authorizations  for  the  War  in 
the  Pacific  National  Historical  Park,  Guam,  and  the 
American  Memorial  Park,  Saipan,  after  receiving  testi- 
mony from  Senator  Heflin;  Representative  Blaz;  Mr. 
Ridenour  (listed  above);  Lt.  Governor  Benjamin  T. 
Manglona,  Commonwealth  of  the  Northern  Mariana  Is- 
lands; Haydn  Williams,  San  Francisco,  California;  Lt. 
Gen.  William  K.  Jones,  USMC  (Ret.),  Alexandria,  Vir- 
ginia; and  Cyril  J.  O'Brien,  Silver  Spring,  Maryland. 

JUDICIAL  SPACE  AND  FACILITIES 
MANAGEMENT  ACT/GSA 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Water  Resources,  Trans|X)rtation,  and  Infrastructure 
held  hearings  on  proposed  legislation  to  authorize  the  Ju- 
diciary Branch  to  make  space  and  facilities  requests  di- 
rectly to  the  Congress  instead  of  going  through  the  Exec- 
utive Branch,  and  to  examine  the  General  Service  Admin- 
istration's fiscal  year  1993  capital  improvement  program, 
receiving  testimony  from  L.  Ralph  Mecham,  Director, 
Administrative  Office  of  the  United  States  Courts;  Rich- 
ard G.  Austin,  Administrator,  General  Services  Adminis- 
tration; and  Judge  Robert  C.  Broomfield,  United  States 
District  Court,  Phoenix,  Arizona,  on  behalf  of  the  Com- 
mittee on  Space  and  Facilities  of  the  Judicial  Conference 
of  the  United  States. 

Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  favorably  re- 
ported the  following  business  items: 

An  original   bill   to  remove   the  former  Soviet   Union 
from   the   list  of  countries   ineligible   for  designation   as 


beneficiary   countries    under   the   Generalized   System   of 
Preferences  program;  and 

The  nominations  of  Jerome  H.  Powell,  of  New  York, 
to  be  Under  Secretary  of  the  Treasury  for  Finance,  and 
John  C.  Dugan,  of  the  District  of  Columbia,  to  be  Assist- 
ant Secretary  of  the  Treasury  for  Domestic  Finance. 

U.S.  ASSISTANCE  TO  THE  FORMER  SOVIET 
UNION 

Committee  on  Foreign  Relations:  Subcommittee  on  European 
Affairs  resumed  hearings  to  examine  certain  recommenda- 
tions on  aid  to  the  Commonwealth  of  Independent  States 
of  the  former  Soviet  Union,  receiving  testimony  from 
Richard  L.  Armitage,  Deputy  to  the  Coordinator  of  Unit- 
ed States  Assistance  to  the  New  Independent  States,  De- 
partment of  State;  and  George  Soros,  Soros  Foundations, 
Inc.,  New  York,  New  York. 

Hearings  were  recessed  subject  to  call. 

BCCI  INVESTIGATION 

Committee  on  Foreign  Relations:  Subcommittee  on  Terror- 
ism, Narcotics  and  International  Operations  resumed 
hearings  on  allegations  of  certain  criminal  activity  by  the 
Bank  of  Credit  and  Commerce  International  (BCCI),  fo- 
cusing on  cooperation  efforts  under  the  plea  agreements, 
receiving  testimony  from  James  Bruton,  Acting  Assistant 
Attorney  General  for  Taxation,  and  Mark  Richard,  Dep- 
uty Assistant  Attorney  General,  Criminal  Division,  both 
of  the  Department  of  Justice;  J.  Virgil  Mattingly,  Jr., 
General  Counsel,  Board  of  Governors  of  the  Federal  Re- 
serve System;  John  Stone,  Chief  of  Enforcement,  Federal 
Depxjsit  Insurance  Corporation;  Dexter  Lehtinen,  former 
U.S.  Attorney  for  the  Southern  District  of  Florida,  and 
Thomas  Tew,  both  of  Miami,  Florida;  Nicholas  B.  de 
Katzenbach  and  George  L.  Davis,  both  of  First  American 
Bankshares,  and  Ron  Liebman,  Patton,  Boggs  and  Blow, 
all  of  Washington,  DC;  Brian  Smouha,  Bank  of  Credit 
and  Commerce  Intl.,  and  Michael  Crystal,  both  of  Lon- 
don, England. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATION— HOMELESS  ASSISTANCE 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings on  S.  2624,  authorizing  funds  for  fiscal  years  1993 
and  1994  for  the  Interagency  Council  on  the  Homeless 
and  the  Federal  Emergency  Management  Agency's  Emer- 
gency Food  and  Shelter  National  Board  Program,  receiv- 
ing testimony  from  Patricia  A.  Carlile,  Executive  Direc- 
tor, Interagency  Council  on  the  Homeless;  Gerald  H. 
Britten,  Deputy  Assistant  Secretary  for  Program  Systems, 
Office  of  Planning  and  Evaluation,  Department  of  Health 
and  Human  Services,  and  James  N.  Forsberg,  Director, 
Office  of  Special  Needs  Assistance  Programs,  Office  of 
Community  Planning  and  Development,  Department  of 
Housing  and  Urban  Development,  both  on  behalf  of  the 
Interagency  Council  on  the  Homeless;  Robert  G.  Chap- 
pell,  Assistant  Associate  Director,  Office  of  Disaster  As- 


sistance Programs,  Federal  Emergency  Management 
Agency,  Mark  E.  Talisman,  Council  of  Jewish  Federa- 
tions, Brother  Joseph  Berg,  Catholic  Charities,  USA,  Enso 
V.  Bighinatti,  American  Red  Cross,  Mary  Anderson  Coo- 
per, National  Council  of  the  Churches  of  Christ  in  the 
U.S.A.,  and  Major  Raymond  Peacock,  Salvation  Army,  all 
of  Washington,  D.C.,  and  Karen  A.  Davie,  United  Way 
of  America,  Alexandria,  Virginia,  all  on  behalf  of  the 
Emergency  Food  and  Shelter  National  Board  Program; 
Lisa  Thomas,  Cleveland  Health  Care  for  the  Homeless 
Project,  Cleveland,  Ohio;  and  Bill  Faith,  The  Ohio  Coali- 
tion for  the  Homeless,  Columbus. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Governmental  Affairs:  Committee  concluded 
hearings  on  the  nominations  of  Judith  E.  Retchin,  Ann 
O'Regan  Keary,  William  M.  Jackson,  and  Stephanie 
Duncan-Peters,  each  to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own  behalf 

NOMINATIONS    ;^ 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  Michael  Boudin,  of  Massachusetts, 
to  be  United  States  Circuit  Judge  for  the  First  Circuit, 
Morris  S.  Arnold,  of  Arkansas,  to  be  United  States  Cir- 
cuit Judge  for  the  Eighth  Circuit,  Jerome  B.  Simandle, 
to  be  United  States  District  Judge  for  the  District  of 
New  Jersey,  and  Richard  G.  Kopf,  to  be  United  States 
District  Judge  for  the  District  of  Nebraska,  after  the 
nominees  testified  and  answered  questions  in  their  own 
behalf  Mr.  Boudin  was  introduced  by  Senator  Kennedy, 
Mr.  Arnold  was  introduced  by  Senators  Bumpers,  Pryor, 
and  Mack  and  Representatives  Hammerschmidt  and 
Thornton,  Mr.  Simandle  was  introduced  by  Senators 
Bradley  and  Lautenberg,  and  Mr.  Kopf  was  introduced  by 
Senators  Exon  and  Kerrey  and  Representatives  Hoagland 
and  Barrett. 

ENDANGERED  SPECIES  EMPLOYMENT 
TRANSITION  ASSISTANCE  ACT 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Employment  and  Productivity  concluded  hearings  on  S. 
2491,  to  revise  the  Job  Training  Partnership  Act  to  es- 
tablish an  employment  transition  assistance  program  for 
workers  who  lose  their  jobs  as  a  result  of  enforcement  of 
the  Endangered  Species  Act,  after  receiving  testimony 
from  Senator  Hatfield;  Norm  Gershon,  Umpqua  Training 
and  Employment,  Inc.,  Roseburg,  Oregon;  Camille  Preus- 
Braly,  Oregon  Economic  Development  Department,  and 
Irvin  Fletcher,  AFL-CIO,  both  of  Salem,  Oregon;  R. 
Denny  Scott,  United  Brotherhood  of  Carpenters  and  Join- 
ers of  America,  and  Calvin  Johnson,  AFL-CIO,  both  of 
Washington,  D.C.;  and  Bruce  Deal,  Winston,  Oregon. 


SMALL  BUSINESS  COMPETITIVENESS 
DEMONSTRATION  PROGRAM 

Committee  on  Small  Business:  Subcommittee  on  Government 
Contracting  and  Paperwork  Reduction  concluded  over- 
sight hearings  on  the  Office  of  Federal  Procurement  Pol- 
icy's implementation  of  the  Small  Business  Competitive- 
ness Demonstration  Program  (Title  VII  of  P.L.  100-656, 
the  Business  Opportunity  Development  Reform  Act), 
after  receiving  testimony  from  Allan  V.  Burman,  Admin- 
istrator for  Federal  Procurement  Policy,  Office  of  Manage- 
ment and  Budget;  Robert  J.  Moffitt,  Associate  Adminis- 
trator for  Procurement  Assistance,  Small  Business  Admin- 
istration; Karen  Hastie  Williams,  Crowell  &  Moring, 
Washington,  D.C.,  former  Administrator  for  Federal  Pro- 
curement Policy;  and  Steven  L.  Hale,  Hale  Building 
Company,  Anniston,  Alabama,  on  behalf  of  the  Associ- 
ated General  Contractors  of  America. 

INDIAN  TRIBAL  GOVERNMENT  WASTE 
MANAGEMENT  ACT 

Select  Committee  on  Indian  Affairs:  Committee  held  hearings 
on  proposed  legislation  to  increase  the  capacity  of  Indian 
tribal  governments  for  waste  management  on  Indian 
lands,  receiving  testimony  from  Patrick  Hayes,  Director, 
Trust  and  Economic  Development,  Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior;  Gary  Hartz,  Director, 
Division  of  Facilities  Management,  Office  of  Environ- 
mental Health  and  Engineering,  Indian  Health  Service, 
Department  of  Health  and  Human  Services;  C.  Bowdoin 
Train,  Deputy  Assistant  Administrator  for  Solid  Waste 
and  Emergency  Response,  Environmental  Protection 
Agency;  Walter  Dasheno,  Santa  Clara  Indian  Pueblo, 
Espanola,  New  Mexico;  Ivan  Makil,  Salt  River  Pima-Mar- 
icopa Indian  Community,  Scottsdale,  Arizona;  Lester  Her- 
man, Confederated  Tribes  of  the  Colville  Reservation, 
Nespelem,  Washington;  Luke  Beauprey  and  John  Koss, 
both  of  the  Menominee  Tribe  of  Wisconsin,  Keshena, 
Wisconsin;  John  Persell,  Minnesota  Chippewa  Research 
Lab,  Cass  Lake,  Minnesota;  Sadie  Hoskie,  Navajo  Nation 
Environmental  Protection  Administration,  Window  Rock, 
Arizona;  David  Harrison,  National  Tribal  Environmental 
Council,  Albuquerque,  New  Mexico;  Snd  Rodney  Lewis, 
Gila  River  Indian  Community,  Maricopa,  Arizona,  rep- 
resenting the  Inter-Tribal  Council  of  Arizona. 
Hearings  were  recessed  subject  to  call. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed  hear- 
ings on  intelligence  matters,  receiving  testimony  from  of- 
ficials of  the  intelligence  community. 

Committee  will  meet  again  on  Wednesday,  May  20. 
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House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  25  public  bills,  H.R.  5165-5189;  1 
private  bill,  H.R.  5190;  and  3  resolutions,  H.J.  Res. 
456—458,  were  introduced. 

Page  11368 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Con.  Res.  177,  calling  for  a  United  States  policy 
of  strengthening  and  maintaining  indefinitely  the  current 
International  Whaling  Commission  moratorium  on  the 
commercial  killing  of  whales,  and  otherwise  expressing 
the  sense  of  the  Congress  with  respect  to  conserving  and 
protecting  the  world's  whale,  dolphin,  and  porpoise  popu- 
lations, amended  (H.  Rept.  102-520,  Part  I); 

H.  Res.  457,  providing  for  the  consideration  of  H.R. 
4691,  to  amend  the  Airport  and  Airway  Improvement 
Act  of  1982  to  authorize  appropriations  for  fiscal  years 
1993  and  1994,  amended  (H.  Rept.  102-521); 

Conference  report  on  S.  1306,  to  amend  title  V  of  the 
Public  Health  Service  Act  to  revise  and  extend  certain 
programs,  to  restructure  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  (H.   Rept.   102-522);  and 

Repxjft  entitled  "Progress  report  on  the  activities  of  the 
Select  Committee  on  Hunger  during  the  1st  session  of 
the  102nd  Congress  "  (H.  Rept.  102-523). 

Page  11368 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Page  11276 

Special  Olympics  Torch  Relay:  House  agreed  to  S.  Con. 
Res.  Ill,  authorizing  the  1992  Special  Olympics  Torch 
Relay  to  be  run  through  the  Capitol  Grounds — clearing 
the  measure. 

Page  11276 

Recess  Authority:  The  Speaker  was  authorized  to  declare 
recesses  until  1:00  p.m.  during  the  legislative  day  of  May 
14,  subject  to  the  call  of  the  chair. 

Page  11278 

Small  Business  Loan  Assistance:  By  a  yea-and-nay  vote 
of  399  yeas  to  2  nays,  Roll  No.  122,  the  House  passed 
H.R.  4111,  amended,  to  amend  the  Small  Business  Act 
to  provide  additional  loan  assistance  to  small  businesses. 

Page  11278 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  11287 
Agreed  to  the  Traficant  amendment,  as  modified,  that 
provides  preference  for  financial  assistance  to  small  busi- 
ness concerns  which  use  or  purchase  equipment  and  sup- 
plies which  are  produced  in  the  United  States,  when 
practicable. 

Page  11286 
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Earlier,  a  point  of  order  was  sustained  against  a  Riggs 
amendment  that  sought  to  state  that  the  Congress  sup- 
ports the  90-day  moratorium  on  unnecessary  new  regula- 
tions contained  in  the  memorandum  issued  by  the  Presi- 
dent entitled  "Memorandum  on  Reducing  the  Burden  on 
Government  Regulation"  and  supports  the  120-day  ex- 
tension of  the  moratorium. 

^    "^         Page  11287 

Recess:  House  recessed  at  11:47  a.m.  and  reconvened  at 
1:16  p.m. 

Page  11292 

Disaster  Assistance:  By  a  yea-and-nay  vote  of  244  yeas 
to  162  nays.  Roll  No.  125,  the  House  passed  H.R.  5132, 
making  dire  emergency  supplemental  appropriations  for 
disaster  assistance  to  meet  urgent  needs  because  of  calam- 
ities such  as  those  which  occurred  in  Los  Angeles  and 
Chicago,  for  the  fiscal  year  ending  September  30,  1992. 

Page  11294 

Rejected  the  Myers  of  Indiana  motion  to  recommit  the 
bill  to  the  Committee  on  Appropriations  with  instruc- 
tions to  report  the  bill  back  forthwith  containing  an 
amendment  to  strike  the  $300,000,000  appropriation  for 
Federal  Emergency  Management  Agency  disaster  relief 

Page  11307 

H.  Res.  454,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  recorded  vote  of  298  ayes 
to  106  noes.  Roll  No.  124.  Agreed  to  order  the  previous 
question  on  the  rule  by  a  yea-and-nay  vote  of  262  yeas 
to  139  nays.  Roll  No.  123. 

Pages  11288,  11292 

Question  of  Privilege  of  the  House:  By  a  yea-and-nay 
vote  of  324  yeas  to  3  nays.  Roll  No.  126,  the  House 
agreed  to  H.  Res.  456,  requiring  the  Speaker  of  the 
House  to  produce  court  documents  relating  to  the  crimi- 
nal investigation  of  the  House  Post  Office. 

Page  11310 

Committee  Appointment:  The  Speaker  appointed  Rep- 
resentative Moran  as  a  member  of  the  Select  Committee 
on  Hunger. 

Page  11318 

Legislative  Program:  The  Majority  Whip  announced  the 
legislative  program  for  the  week  of  May  18.  Agreed  to 
adjourn  from  Thursday  to  Monday. 

Page  11318 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  on  May  20. 

Page  11318 

New  York  Stock  Exchange:  House  passed  S.J.  Res. 
254,  commending  the  New  York  Stock  Exchange  on  the 
occasion  of  its  bicentennial — clearing  the  measure  for  the 
President. 

Page  11319 

Presidential  Messages:  Read  the  following  messages 
from  the  President:  '    ' 


Lifelong  learning:  Message  wherein  he  transmits  pro- 
posed legislation  entitled  "Lifelong  Learning  Act  of 
1992" — referred  to  the  Committee  on  Education  and 
Labor  and  ordered  printed  (H.  Doc.  102-330);  and 

Page  11358 

Iran  emergency:  Message  wherein  he  reports  on  develop- 
ments concerning  the  national  emergency  with  respect  to 
Iran  since  November  13,  1991 — referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  printed  (H.  Doc.  102- 

331). 

Page  11358 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  1 1276. 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  and  one 
recorded  vote  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  11287,  11292,  11293, 
11309,  and  11316.  There  were  no  quorum  calls. 

Adjournment:  House  met  at  10:00  a.m.  and  adjourned 
at  5:59  p.m. 

Committee  Meetings 

AGRICULTURAL  CREDIT  IMPROVEMENT  ACT 

Committee  on  Agriculture:  Subcommittee  on  Conservation, 
Credit  and  Rural  Development  approved  for  full  Commit- 
tee action  amended  H.R.  4906,  Agricultural  Credit  Im- 
provement Act  of  1992.       :  -  s. 

INTERIOR  APPROPRIATION 

Committee  on  Appropriations:  Subcommittee  on  Interior  held 
a  hearing  on  Territorial  and  International  Affairs.  Testi- 
mony was  heard  from  Stella  G.  Guerra,  Assistant  Sec- 
retary, Territorial  and  International  Affairs,  Department 
of  the  Interior;  and  public  witnesses. 

SALE  OF  LTV  MISSILES  AND  AIRCRAFT 
DIVISIONS 

Committee  on  Armed  Services:  Defense  Policy  Panel  and  the 
Subcommittee  on  Investigations  held  a  joint  hearing  on 
the  sale  of  LTV  Missiles  and  Aircraft  Divisions.  Testi- 
mony was  heard  from  Representatives  Frost  and  Barton  of 
Texas;  Chester  Paul  Beach,  Jr.,  Acting  General  Counsel, 
Department  of  Defense;  Stephen  J.  Canner,  Director,  Of- 
fice of  International  Investment,  Department  of  the 
Treasury;  and  public  witnesses. 

FAIR  LENDING— HOME  MORTGAGE 
DISCLOSURE  ACT  DATA 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
and  the  Subcommittee  on  Consumer  Affairs  and  Coinage 
concluded  joint  hearings  on  "Fair  Lending:  Implications 
of  the  Recent  Home  Mortgage  Disclosure  Act  Data." 
Testimony  was  heard  from  Lawrence  B.  Lindsey,  member. 
Board  of  Governors,  Federal  Reserve  System;  the  follow- 
ing officials  of  the  Department  of  the  Treasury:  Susan  F. 


Krause,  Senior  Deputy  Comptroller  for  Bank  Supervision 
Policy,  Office  of  the  Comptroller;  and  Jonathan  L. 
Fiechter,  Deputy  Director,  Washington  Operations,  Of- 
fice of  Thrift  Supervision;  Janice  M.  Smith,  Director,  Of- 
fice of  Consumer  Affairs,  FDIC;  and  public  witnesses. 

SMALL  MARKET  HEALTH  INSURANCE  REFORM 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  issues  re- 
lated to  small  market  health  insurance  reform.  Testimony 
was  heard  from  Representatives  Slattery  and  Andrews  of 
Texas;  Mark  Nadel,  Associate  Director,  National  and 
Public  Health  Issues,  GAO;  and  public  witnesses. 

U.S.  POST  COLD  WAR  FOREIGN  POLICY 

Committee  on  Foreign  Affairs:  Continued  hearings  on  U.S. 
Post  Cold  War  Foreign  Policy.  Testimony  was  heard  from 
Harold  Brown,  former  Secretary  of  Defense;  and  Lt.  Gen. 
Bill  Odom,  former  Director,  NSA. 
Hearings  continue  May  20. 

TAIWAN  CITIZENS  RETURN 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian  and 
Pacific  Affairs  forwarded  to  the  full  Committee  without 
recommendation  H.  Con.  Res.  248,  expressing  the  sense 
of  the  Congress  that  the  authorities  on  Taiwan  should 
permit  the  return  to  Taiwan  of  all  citizens  of  Taiwan  who 
are  committed  to  peaceful  political  change. 

U.S.  POSTAL  SERVICE  ADDRESS  CORRECTION 
ACTIVITIES 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture  held  a 
hearing  on  U.S.  Postal  Service  Address  Correction  Activi- 
ties. Testimony  was  heard  from  Robert  Krause,  Director, 
Office  of  Address  Information  Systems,  U.S.  Postal  Serv- 
ice; and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  fiill  Com- 
mittee action  the  following  bills:  H.R.  3905,  to  amend 
the  Historic  Preservation  Act  to  authorize  appropriations 
for  the  Advisory  Council  on  Historic  Preservation;  and 
H.R.  4801,  to  amend  the  National  Historic  Preservation 
Act  to  extend  the  authorization  for  the  Historic  Preserva- 
tion Fund. 

CENTRAL  VALLEY  PROJECT  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Water,  Power  and  Offshore  Energy  Resources  held  a  hear- 
ing on  the  following  bills:  H.R.  5099,  Central  Valley 
Project  Improvement  Act;  H.R.  3876,  Central  Valley 
Project  Fish  and  Wildlife  Act  of  1991;  and  H.R.  4687, 
Central  Valley  Project  Transfer  Act  of  1992.  Testimony 
was  heard  from  Senator  Bradley;  Representatives  Fazio, 
Torres,  Thomas  of  California  and  Condit;  from  the  fol- 
lowing officials  of  the  Department  of  the  Interior:  Dennis 
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Underwood,  Commissioner,  Bureau  of  Reclamation;  and 
Michael  Brennan,  Executive  Assistant  to  the  Director, 
U.S.  Fish  and  Wildlife  Service;  Douglas  Wheeler,  Sec- 
retary, Resources  Agency,  State  of  California;  and  public 
witnesses. 

RELIGIOUS  FREEDOM  RESTORATION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  concluded  hearings  on  H.R.  2797, 
Religious  Freedom  Restoration  Act  of  1991.  Testimony 
was  heard  from  Representatives  Solarz  and  Smith  of  New 
Jersey;  and  public  witnesses. 

COPYRIGHT  PROTECTION  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  held  a  hearing  on 
H.R.  4426,  to  amend  title  17,  United  States  Code,  to  ex- 
clude copyright  protection  for  certain  legal  compilations. 
Testimony  was  heard  from  Ralph  Oman,  Register  of 
Copyrights,  Library  of  Congress;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered  re- 
ported amended  the  following  bills:  H.R.  4310,  National 
Marine  Sanctuaries  Reauthorization  and  Improvement  Act 
of  1992;  H.R.  1271,  to  authorize  appropriations  for  the 
Office  of  environmental  Quality  for  fiscal  years  1992, 
1993.  1994,  1995,  and  1996;  H.R.  3836,  Pacific  Yew 
Act  of  1991;  and  H.R.  4715,  to  authorize  expenditures 
for  fiscal  year  1993  for  the  operation  and  maintenance  of 
the  Panama  Canal. 

CAPITAL  IMPROVEMENT  PROGRAM 

Committee  on  Public  Works  and  Transportation,  Subcommit- 
tee on  public  Buildings  and  Grounds  approved  for  full 
Committee  action  36  resolutions  for  major  construction, 
alteration  and  design  for  the  GSA's  Fiscal  Year  1993 
Capital  Improvement  Program. 

AIRPORT  AND  AIRWAY  SAFETY,  CAPACITY, 
AND  INTERMODAL  TRANSPORTATION  ACT 

Committee  on  Rules:  Granted  a  rule  providing  2  hours  of 
debate  on  H.R.  4691,  Airport  and  Airway  Safety,  Capac- 
ity, and  Intermodal  Transportation  Act  of  1992.  The  rule 
makes  in  order  the  Public  Works  committee  amendment 
in  the  nature  of  a  substitute  now  printed  in  the  bill,  as 
modified  by  the  Science,  Space  and  Technology  amend- 
ment printed  in  part  1  of  the  report  to  accompany  the 
rule,  as  an  original  bill  for  purposes  of  amendment.  The 
substitute,  as  modified,  will  be  considered  by  title  instead 
of  by  section  with  each  title  considered  as  read.  All 
f)oints  of  order  against  the  substitute  as  modified  arc 
waived. 

The  rule  makes  in  order  the  amendments  en  bloc 
printed  in  part  3  of  the  report  to  be  offered  by  Rep- 
resentative Walker.  The  Walker  amendments  en  bloc  are 
not  divisible. 
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The  rule  then  makes  in  order,  after  disposition  of  all 
other  amendments,  an  amendment — printed  in  part  2  of 
the  report  to  accompany  the  rule — to  be  offered  by  Rep- 
resentative Rostenkowski.  All  points  of  order  against  the 
amendment  are  waived.  The  amendment  is  not  subject  to 
amendment,  except  for  pro  forma  amendments,  not  to  a 
demand  for  a  division  of  the  question.  The  rule  makes  in 
order  no  further  amendments  after  disposition  of  the  Ros- 
tenkowski amendment.  Finally,  the  rule  provides  one  mo- 
tion to  recommit  with  or  without  instructions.  Testimony 
was  heard  from  Representatives  Roe,  Oberstar,  Brown, 
Hammerschmidt,  dinger  and  Walker. 

RESOURCES  CONSERVATION  AND  RECOVERY 
ACT  REAUTHORIZATION 

Committee  on  Science,  Space  and  Technology:  Subcommittee  on 
Environment  held  a  hearing  on  the  reauthorization  of  the 
Resource  Conservation  and  Recovery  Act  (R&D)  provi- 
sions). Testimony  was  heard  from  Representative 
Torricelli;  the  following  officials  of  the  EPA:  Alfred  W. 
Lindsey,  Director,  Environmental  Engineering  and  Tech- 
nology Demonstration;  and  Walter  Kovalick,  Director, 
Office  of  Solid  Waste  and  Emergency  Response;  Dennis 
Berry,  Office  of  Environmental  Technology,  Sandia  Na- 
tional Laboratories;  and  public  witnesses. 

JOB  TRAINING  READJUSTMENT  ASSISTANCE 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  a  hearing  on  job 
training  readjustment  assistance.  Testimony  was  heard 
from  Gen.  D'Wayne  Gray,  Chief  Benefits  Director,  De- 
partment of  Veterans  Affairs;  David  S.  Ritterpusch,  Act- 
ing Assistant  Secretary,  Veterans'  Employment  and  Train- 
ing, Department  of  Labor;  representatives  of  veterans  or- 
ganizations; and  public  witnesses. 

DECEPTIVE  MAILINGS  AND  SOLICITATIONS 

Committee  on  Ways  and  Means:  Subcommittee  on  Social  Se- 
curity and  the  Subcommittee  on  Oversight  held  a  joint 
hearing  on  deceptive  mailings  and  solicitations  to  senior 
citizens  and  other  consumers.  Testimony  was  heard  from 
Representatives  Hutto  and  Visclosky;  from  the  following 
officials  of  the  Department  of  Health  and  Human  Serv- 
ices: Gwendolyn  S.  King,  Commissioner,  SSA;  and  Larry 
D.  Morey,  Deputy  Inspector  General,  Investigations;  Ken- 
neth M.  Hearst,  Assistant  Chief  Inspector,  Criminal  In- 
vestigations, U.S.  Postal  Service;  HoUis  S.  McLoughlin, 
Assistant  Secretary,  Policy  Management,  Department  of 
the  Treasury;  Bonnie  J.  Campbell,  Attorney  General, 
State  of  Iowa;  and  public  witnesses. 

TRADE  EXPANSION  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade 
held  a  hearing  on  H.R.  5100,  Trade  Expansion  Act  of 
1992.  Testimony  was  heard  from  Representatives  Rosten- 
kowski, Gephardt,  Thomas  of  California,  Levin  of  Michi- 


gan, Mazzoli,  Regula,  and  Jacobs;  Carla  A.  Hills,  U.S. 
Trade  Representative;  and  public  witnesses. 
Hearings  continue  May  19. 

COMMUNITY  BASED  ANTI-DRUG  INITIATIVE 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a  hear- 
ing on  Community  Based  Anti-Drug  Initiative.  Testi- 
mony was  heard  from  the  following  officials  of  the  State 
of  New  Jersey:  Robert  J.  Del  Tufo,  Attorney  General;  and 
Douglas  Palmer,  Mayor,  Trenton;  and  public  witnesses. 


Joint  Meetings 

BUDGET  RESCISSION  AUTHORITY 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  4990,  to  re- 
scind certain  budget  authority  proposed  to  be  rescinded 
in  special  messages  transmitted  to  the  Congress  by  the 
President  in  accordance  with  title  X  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974,  as 
amended,  but  did  not  complete  action  thereon,  and  will 
meet  again  on  Tuesday,  May  19. 


Friday,  May  15,  1992 

":  Senate 

Chamber  Action 

Routine  Proceedings,  page  11596 

Senate  convened  at  10  a.m.  in  pro  forma  session,  and 
recessed  at  10:00:35  a.m.,  until  9:30  a.m.,  Tuesday,  May 
19,  1992.  V  ; 

Committee  Meetings 

JUDICIAL  SPACE  AND  FACILITIES 
MANAGEMENT  ACT/GSA 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Water  Resources,  Transportation,  and  Infrastructure 
concluded  hearings  on  proposed  legislation  to  authorize 
the  Judiciary  Branch  to  make  space  and  facilities  requests 
directly  to  the  Congress  instead  of  going  through  the  Ex- 
ecutive Branch,  and  to  examine  the  General  Service  Ad- 
ministration's fiscal  year  1993  capital  improvement  pro- 
gram, after  receiving  testimony  from  L.  Ralph  Mecham, 
Director,  Administrative  Office  of  the  United  States 
Courts;  Richard  G.  Austin,  Administrator,  General  Serv- 
ices Administration;  and  Judge  Robert  C.  Broomfield, 
United  States  District  Court,  Phoenix,  Arizona,  on  behalf 
of  the  Committee  on  Space  and  Facilities  of  the  Judicial 
Conference  of  the  United  States. 
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OZONE  DEPLETION 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  recent  scientific  findings  on  the  rate  and 
extent  of  ozone  depletion  and  the  environmental  con- 
sequences of  that  depletion,  and  to  review  new  tech- 
nologies designed  to  help  phase  out  ozone  depleting  sub- 
stances, receiving  testimony  from  Eileen  B.  Claussen,  Di- 
rector, Atmospheric  and  Indoor  Air  Programs,  Office  of 
Air  and  Radiation,  Environmental  Protection  Agency; 
James  G.  Anderson,  Harvard  University,  Cambridge, 
Massachusetts;  Raymond  C.  Smith  and  Barbara  B. 
Prezelin,  both  of  the  University  of  California,  Santa  Bar- 
bara; John  S.  Beaty,  Thermo  Electron  Technologies  Cor- 
poration, Waltham,  Massachusetts;  Edward  (Jack)  R. 
Cameron,  Appliance  Recycling  Centers  of  America,  Inc., 
Minneapolis,  Minnesota;  Robert  L.  Polhamus,  Branson 
Ultrasonics  Corporation,  E>anbury,  Connecticut;  and 
Gregory  W.  Swift,  Los  Alamos  National  Laboratory,  Los 
Alamos,  New  Mexico. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Monday,  May  18. 

Committee  Meetings 

FERCS  HYDROPOWER  LICENSING  PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on  Envi- 
ronment, Energy,  and  Natural  Resources  held  a  hearing 
on  the  Federal  Energy  Regulatory  Commission's  Hydro- 
power  Licensing  Program.  Testimony  was  heard  from 
Russell  Earnest,  Assistant  Director,  Fish  and  Wildlife  En- 
hancement, Fish  and  Wildlife  Service,  Department  of  the 
Interior;  Michael  Tillman,  Deputy  Assistant  Adminis- 
trator, Fisheries,  NOAA,  Department  of  Commerce;  Mar- 
tha G.  Prothro,  Deputy  Assistant  Administrator,  Office  of 
Water,  EPA;  Martin  L.  Allday,  Chairman,  Federal  Energy 
Regulatory  Commission,  Department  of  Energy;  Marc 
Gertsman,  Deputy  Commissioner  and  General  Counsel, 
Department  of  Environmental  Conservation,  State  of  New 
York;  and  public  witnesses. 

ASSASSINATION  MATERIALS  DISCLOSURE  ACT 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  concluded  hearings  on  H.J. 
Res.  454,  Assassination  Materials  Disclosure  Act  of  1992. 
Testimony  was  heard  from  Robert  W.  Gates,  Director, 
CIA;  the  following  officials  of  the  Department  of  Justice; 
Floyd  Clarke,  Deputy  Director,  FBI;  and  David  G. 
Leitch,  Deputy  Assistant  Attorney  General,  Office  of 
Legal  Counsel;  and   Don  W.   Wilson,  Archivist  of  the 
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Monday,  May  18,  1992 

Senate 


Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next  meet 
on  Tuesday,  May  19,  at  9:30  a.m. 

Committee  Meetings        ,.       ;  v 

APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Apffropriations:  Subcommittee  on  Military 
Construction  held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1S)93  for  military  construction  programs, 
receiving  testimony  in  behalf  of  funds  for  their  respective 
activities  from  J.  Gary  Cooper,  Assistant  Secretary  for 
Manpower,  Reserve  Affairs,  Installations,  and  Environ- 
ment, Brig.  Gen.  Donald  W.  Shepperd,  Deputy  Director, 
Air  National  Guard,  Brig.  Gen.  Wallace  W.  Whaley, 
Deputy  Chief  of  Air  Force  Reserve,  Loren  Klein,  Program 
Manager,  Climatic  Test  Chamber,  and  Gary  Flora,  Civil 
Engineer,  all  of  the  Department  of  the  Air  Force;  and  W. 
Bruce  Weinrod,  Deputy  Assistant  Secretary  for  European 
and  NATO  Policy,  Jack  O.  Lanier,  Principal  Deputy  As- 
sistant Secretary  for  Health,  Vernon  Chang,  Associate  Di- 
rector of  Dependents  Schools,  Joseph  Bellomo,  Chief  of 
Facility  Engineers,  National  Security  Agency,  John  Eddy, 
Assistant  Director  for  Logistics  and  Engineering,  Defense 
Nuclear  Agency,  Michael  Aimone,  Assistant  Director  of 
Test  and  Evaluation,  Strategic  Defense  Initiative  Organi- 
zation, Richard  J.  Connelly,  Comptroller,  Defense  Logis- 
tics Agency,  and  Lt.  Col.  David  Potter,  USAF,  Chief,  Re- 
source Management  Division,  On-Site  Inspection  Agency, 
all  of  the  Department  of  Defense. 

Subcommittee  will  meet  again  on  Monday,  June  8. 

EFFECT  OF  HEALTH  COSTS  ON  ECONOMY 

Committee  on  Finance:  Subcommittee  on  Health  for  Fami- 
lies and  the  Uninsured  held  hearings  to  examine  the  ef- 
fects of  high  health  care  costs  on  the  American  economy, 
receiving  testimony  from  John  J.  Sweeney,  Service  Em- 
ployees International  Union,  AFL-CIO,  Walter  B.  Maher, 
Chrysler  Corporation,  Donald  W.  Moran,  Lewin-ICF,  and 
Milton  Deaner,  American  Iron  and  Steel  Institute,  all  of 
Washington,  D.C.;  David  J.  Brailer,  Hospital  of  the  Uni- 
versity of  Pennsylvania,  Philadelphia;  and  Bruce  E. 
Carlson,  James  River  Corporation,  Richmond,  Virginia. 
Subcommittee  recessed  subject  to  call. 


Chamber  Action 

Bills  Introduced:  6  public  bills,  H.R.  5191-5196  and 
1  private  bill,  H.R.  5197  were  introduced. 

Page  11634 

Bills  Reponed:  Reports  were  filed  as  follows: 

H.R.  4073,  to  provide  necessary  emergency  community 

development  and  housing  assistance  to  stimulate  growth 

in  the  United  States,  amended  (H.  Rept.  102-524,  filed 

on  May  14); 

Conference  report  on  H.R.  2507,  to  amend  the  Public 

Health  Service  Act  to  revise  and  extend  the  programs  of 

the  National  Institutes  of  Health  (H.   Rept.    102-525); 

and 

H.R.  4880,  to  reduce  the  stockpile  requirement  for, 

and  authorize  the  disposal  of,  cobalt  from  the  National 

Defense  Stockpile  (H.  Rept.  102-526). 

Page  11634 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Spjeaker 
wherein  he  designates  Representative  Derrick  to  act  as 
Sfieaker  pro  tempore  for  today. 

Pag*  11597 

Glass  Ceiling  Commission:  The  Majority  Leader  and 
Minority  Leader  ap|x>inted  the  following  Members  to 
serve  as  members  of  the  Glass  Ceiling  Commission:  Rep- 
resentative Lowey  of  New  York;  and  Representative  Mol- 
inari. 

Page  11597 

Meeting  Hour:  Agreed  to  meet  at  11  a.m.  on  Wednes- 
day, May  20. 

Page  11597 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:10  p.m. 

Committee  Meetings 

No  Committee  meetings  were  held. 


Joint  Meetings 

AUTHORIZATION— NIH 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  2507,  to  revise  and  extend  the  programs  of  the  Na- 
tional Institutes  of  Health. 


Tuesday,  May  19,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11648-11760 

Measures  Introduced:  Ten  bills  and  six  resolutions  were 
introduced,  as  follows:  S.  2733-2742,  S.  Res.  298-300, 
and  S.  Con.  Res.  120-122. 

Page  11715 

Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Friday,  May  15,  during  the  recess: 
S.   2733,  to  improve  the  regulation  of  Government- 
sponsored  enterprises.  (S.  Rept.  No.  102-282) 

S.  2734,  to  provide  for  the  conservation  and  develop- 
ment of  water  and  related  resources,  to  authorize  the 
United  States  Army  Corps  of  Engineers  civil  works  pro- 
gram to  construct  various  projects  for  improvements  to 
the  Nations's  infrastructure.  (S.  Rept.  No.  102-283) 

Page  11715 
Reported  today: 
H.R.  5132,  making  dire  emergency  supplemental  ap- 
propriations for  disaster  assistance  to  meet  urgent  needs 
because  of  calamities  such  as  those  which  occurred  in  Los 
Angeles  and  Chicago,  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes,  with  amendments. 

Page  11715 

Measures  Passed: 

Emergency    Humanitarian    Situation    in    Somalia: 

Senate  agreed  to  S.  Res.  258,  expressing  the  sense  of  the 
Senate  regarding  needed  action  to  address  the  continuing 
state  of  war  and  chaos  and  the  emergency  humanitarian 
situation  in  Somalia,  after  agreeing  to  a  committee 
amendment. 

;      Page  11756 

Condemning  Military  Regime  in  Burma:  Senate 
agreed  to  S.  Con.  Res.  107,  condemning  the  involvement 
of  the  military  regime  in  Burma,  also  known  as  the 
Union  of  Myanmar,  in  the  ongoing,  horrifying  abuses  of 
human  rights,  the  trafficking  of  illicit  drugs,  and  the 
mass  buildup  of  military  arms  for  domestic  repression. 

Page  11756 

Condemning  Repression  in  Thailand:  Senate  agreed 
to  S.  Res.  299,  expressing  condemnation  of  the  repression 
of  democracy  and  human  rights  in  the  Kingdom  of  Thai- 
land. 

r    Page  11757 

National  Voter  Registration  Act:  Senate  concluded  con- 
sideration of  S.  250,  to  establish  national  voter  registra- 
tion procedures  for  Federal  elections,  after  agreeing  to  a 
modified  committee  amendment  in  the  nature  of  a  sub- 
stitute, and  after  taking  action  on  amendments  proposed 
thereto,  as  follows: 

Pages  11653,  11673 


Adopted: 

(1)  McCain  Amendment  No.  1824,  to  change  the  ef- 
fective date  to  January  1,  1994,  to  allow  States  with  ex- 
isting motor  voter  registration  programs  adequate  time  to 
comply  with  Federal  statues. 

Page  11673 

(2)  Ford  (for  Graham)  Amendment  No.  1826,  to  per- 
mit States  to  allow  registrants  who  have  moved  to  appear 
at  a  new  polling  place,  to  affirm  the  address  of  the  new 
residence,  and  to  vote  in  the  current  election. 

Page  11677 
Rejected: 

(1)  McCain  Amendment  No.  1825,  to  restrict  a  voter 
registration  agency  from  registering  any  individual  who 
receives  direct  financial  aid  from  that  agency.  (By  55  yeas 
to  40  nays  (Vote  No.  91),  Senate  tabled  the  amendment.) 

Pages  11675,  11683 

(2)  McConnell  Amendment  No.  1827,  to  expand  the 
jurisdictional  basis  for  Federal  prosecutors  to  investigate 
all  forms  of  public  corruption  and  raises  the  penalty  for 
both  election  fraud  and  public  corruption.  (By  57  yeas  to 
39  nays  (Vote  No.  92),  Senate  tabled  the  amendment.) 

Pages  11678,  11683 

(3)  McConnell  Amendment  No.  1828,  to  provide  that 
the  provisions  of  the  bill  would  not  apply  to  any  State 
that  certifies  that  voter  turnout  in  the  1996  election  does 
not  exceed  at  least  2  percentage  points  of  the  1992  turn- 
out. (By  61  yeas  to  36  nays  (Vote  No.  93),  Senate  tabled 
the  amendment.) 

Page  11681 

(4)  Nickles  Amendment  No.  1829,  to  postpone  the  ef- 
fective date  until  January  first  of  the  year  after  the  year 
in  which  Congress  enacts  legislation  authorizing  and  ap- 
propriating funds  to  pay  the  costs  of  implementing  the 
act.  (By  55  yeas  to  41  nays  (Vote  No.  94),  Senate  tabled 
the  amendment.) 

Pages  11685,  11702 

(5)  Gramm  Amendment  No.  1830,  to  provide  manda- 
tory minimum  penalties  for  voter  intimidation  and  for 
depriving  the  public  of  a  fair  and  impartial  election.  (By 
57  yeas  to  39  nays  (Vote  No.  95),  Senate  tabled  the 
amendment.) 

Pages  11693,  11702 

(6)  Simpson  Amendment  No.  1831,  to  prevent  voting 
by  ineligible  non-citizens.  (By  54  yeas  to  42  nays  (Vote 
No.  96),  Senate  tabled  the  amendment.) 

Pages  11696,  11703 

(7)  Specter  Amendment  No.  1833,  to  modify  the  pro- 
vision requiring  notice  to  registration  applicants  of  the 
disposition  of  their  applications  by  requiring  States  to  re- 
ject registration  applications  that  are  returned  undeliv- 
ered. (By  57  yeas  to  40  nays  (Vote  No.  97),  Senate  tabled 
the  amendment.) 

Pages  11699,  11703 
Withdrawn: 
Simpson  Amendment   No.    1832,  to  establish  a  pilot 
program  on  the  use  of  certain  drivers'  licenses  as  docu- 
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ments  establishing  both  employment  authorization  and 
identity. 

Page  11698 
A  unanimous-consent  agreement  was  reached  providing 
for  a  vote  on  fmal  passage  of  the  bill  to  occur  at  11  a.m., 
Wednesday,  May  20. 

Page  11703 

Dire  Emergency  Supplemental  Appropriations:  Senate 
agreed  to  a  motion  to  begin  consideration  of  H.R.  5132, 
making  dire  emergency  supplemental  appropriations  for 
disaster  assistance  to  meet  urgent  needs  because  of  calam- 
ities such  as  those  which  occurred  in  Los  Angeles  and 
Chicago,  with  committee  amendments. 

Page  11757 

Constitutional  Amendment/Congressional  Pay — 
Agreement:  A  unanimous-consent  agreement  was 
reached  providing  for  a  vote,  en  bloc,  on  S.  Res.  298  and 
S.  Con.  Res.  120,  each  declaring  an  article  of  amendment 
to  be  the  27th  amendment  to  the  Constitution  of  the 
United  States,  immediately  following  the  vote  on  final 
passage  of  S.  250,  National  Voter  Registration  Act,  listed 
above. 

Page  11673 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  following  treaty; 

Convention  for  the  Conservation  of  Anadromous  Stocks 
in  the  North  Pacific  Ocean  (Treaty  Doc.  No.  102-30). 
The  treaty  was  transmitted  to  the  Senate  today,  consid- 
ered as  having  been  read  for  the  first  time,  and  referred, 
with  accompanying  papers,  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed. 

Page  11755 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Jerome  H.  Powell,  of  New  York,  to  be  an  Under  Sec- 
retary of  the  Treasury. 

John  Cunningham  Dugan,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  the  Treasury. 

Pages  11755,  11760 

Nominations  Received:  Senate  received  the  following 
nominations: 

Gregory  F.  Chapados,  of  Alaska,  to  be  Assistant  Sec- 
retary of  Commerce  for  Communications  and  Information. 

Evan  J.  Kemp,  Jr.,  of  the  District  of  Columbia,  to  be 
a  Member  of  the  Equal  Employment  Opportunity  Com- 
mission for  a  term  expiring  July  1,  1997. 

Robeno  Martinez,  of  Florida,  to  be  United  States  At- 
torney for  the  Southern  District  of  Florida  for  the  term 
of  4  years. 

Jerry  Jay  Langdon,  of  Texas,  to  be  a  Member  of  the 
Federal  Energy  Regulatory  Commission  for  the  term  ex- 
piring June  30,  1996. 

William  C.  Liedtke,  III,  of  Oklahoma,  to  be  a  Member 
of  the  Federal  Energy  Regulatory  Commission  for  the 
term  expiring  June  30,  1997. 


William  Arthur  Rugh,  of  Maryland,  to  be  Ambassador 
to  the  United  Arab  Emirates. 

1  Army  nomination  in  the  rank  of  general. 
Routine  lists  in  the  Air  Force,  Army,  Marine  Corps. 

Page  11759 

Messages  From  the  House: 

Measures  Referred: 

Measures  Read  First  Time: 

Communications: 

Statements  on  Introduced  Bills:     :':  . 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Seven  record  votes  were  taken  today. 
(Total— 97) 

Pages  11683,  11702 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
7:56  p.m.,  until  10:15  a.m.,  on  Wednesday,  May  20, 
1S>92.  (For  Senate's  program,  see  the  remarks  of  the  Ma- 
jority Leader  in  today's  Record  on  page  11759) 


Page  11715 
Page  11715 
Page  11716 
Page  11715 
Page  11716 
Page  11728 
Page  11734 
Page  11736 
Page  11736 
Page  11737 


Committee  Meetings 


APPROPRIATIONS— DIRE  EMERGENCY 
SUPPLEMENTAL  FOR  DISASTER  ASSISTANCE 

Committee  on  Appropriations:  Committee  ordered  favorably 
reported,  with  amendments,  H.R.  5132,  making  dire 
emergency  supplemental  appropriations  for  the  fiscal  year 
ending  September  30,  1992  for  disaster  assistance  to  meet 
urgent  needs  because  of  calamities  such  as  those  which 
occurred  in  Los  Angeles  and  Chicago. 

APPROPRIATIONS— INDIAN  PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  the  Interior 
and  Related  Agencies  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  Indian  programs,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective  ac- 
tivities from  Eddie  F.  Brown,  Assistant  Secretary  for  In- 
dian Affairs,  and  John  Tresize,  Acting  Director,  Office  of 
Construction  Management,  both  of  the  Bureau  of  Indian 
Affairs,  and  Anthony  J.  Hope,  Chairman,  National  Indian 
Gaming  Commission,  all  of  the  Department  of  the  Inte- 
rior. 

Subcommittee  will  meet  again  on  Tuesday,  June  9. 

REFINING  SECTOR  OF  THE  PETROLEUM 
INDUSTRY 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded oversight  hearings  on  the  Environmental  Protec- 
tion Agency's  implementation  of  the  Clean  Air  Act 
Amendments  of  1990,  focusing  on  the  impact  of  environ- 


mental regulations  on  refining  operations,  refining  pro- 
duction, and  distribution  of  products  of  the  petroleum  in- 
dustry, after  receiving  testimony  from  Vito  Stagliano,  As- 
sociate Deputy  Under  Secretary  for  Policy,  Office  of  Do- 
mestic and  International  Energy  Policy,  Department  of 
Energy;  William  G.  Rosenberg,  Assistant  Administrator 
for  Air  and  Pollution,  Environmental  Protection  Agency; 
John  H.  Lichtblau,  Petroleum  Industry  Research  Founda- 
tion, Inc.,  New  York,  New  York;  Roger  C.  Beach, 
Unocal  Corp.,  Los  Angeles,  California,  and  Richard  E. 
Evans,  Amoco  Oil  Company,  Chicago,  Illinois,  both  on 
behalf  of  the  National  Petroleum  Refiners  Association; 
Dewey  Mark,  Independent  Refiner/Marketers  Association, 
San  Antonio,  Texas;  and  Bill  Copenhaver,  Colonial  Pipe- 
line Company,  and  Patrick  H.  Corcoran,  both  on  behalf 
of  the  Association  of  Oil  Pipelines,  and  Edwin  Roth- 
schild, Citizen  Action,  all  of  Washington,  D.C. 

FEDERAL  COAL  LEASE  ROYALTY  RATES 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Mineral  Resources  Development  and  Production  con- 
cluded hearings  on  S.  907,  to  provide  that  Federal  coal 
lease  royalty  payments  may  be  less  than  the  statutory 
amount  for  coal  with  a  specified  calorific  heating  value, 
after  receiving  testimony  from  Hillary  A.  Oden,  Assistant 
Director  for  Energy  and  Minerals,  Bureau  of  Land  Man- 
agement, Department  of  the  Interior;  and  John  W. 
Dwyer,  Lignite  Energy  Council,  Bismarck,  North  Dakota. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nominations  of  Kenton  Wesley  Keith,  of 
Missouri,  to  be  Ambassador  to  the  State  of  Qatar,  and 
Teresita  Currie  Schaffer,  of  New  York,  to  be  Ambassador 
to  the  Democratic  Socialist  Republic  of  Sri  Lanka,  and  to 
serve  concurrently  as  Ambassador  to  the  Republic  of 
Maldives,  after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf 

DRUG  TRAFFICKING  IN  CHINA 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
in  conjunction  with  the  Senate  Caucus  on  International 
Narcotics  Control  to  examine  the  drug  trafficking  situa- 
tion in  the  People's  Republic  of  China,  focusing  on  drug 
control  efforts  between  the  United  States  and  China,  after 
receiving  testimony  from  Robert  C.  Bonner,  Adminis- 
trator, Drug  Enforcement  Administration,  Department  of 
Justice;  and  Melvyn  Levitsky,  Assistant  Secretary  of  State 
for  International  Narcotics  Matters. 

FDA  ENFORCEMENT  AUTHORITY 

Committee  on  Labor  and  Human  Resources:  Committee  held 
hearings  on  S.  2135,  to  provide  the  Food  and  Drug  Ad- 
ministration [FDA]  the  ability  to  conduct  improved  in- 
spections, recall  unsafe  products,  assess  civil  penalties, 
subpoena  witnesses  and  documents,  embargo  dangerous  or 
defective  products  pending  seizure  actions,  and  destroy 


imported  products  posing  health  dangers,  receiving  testi- 
mony from  Michael  R.  Taylor,  Deputy  Commissioner  for 
Policy,  and  Ed  McDonnell,  Director  of  the  Boston  Dis- 
trict Office,  both  of  the  Food  and  Drug  Administration, 
Department  of  Health  and  Human  Services;  Alan  L. 
Hoeting,  North  Potomac,  Maryland,  former  Director, 
FDA  Office  of  Enforcement;  and  Joan  B.  Claybrook,  Pub- 
lic Citizen,  Sidney  M.  Wolfe,  Public  Citizen  Health  Re- 
search Group,  John  C.  Rother,  American  Association  of 
Retired  Persons,  Peter  Barton  Hutt,  on  behalf  of  the  Gro- 
cery Manufacturers  of  America,  Edward  Dunkelberger,  on 
behalf  of  the  National  Food  Processors  Association,  and 
Gerald  J.  Mossinghoff,  Pharmaceutical  Manufacturers  As- 
sociation, all  of  Washington,  D.C. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  12  public  bills,  H.R.  5198-5209;  1 
private  bill,  H.R.  5210;  and  4  resolutions,  H.J.  Res.  486 
and  487,  H.  Con.  Res.  320,  and  H.  Res.  459  were  intro- 
duced. 

Page  11834 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5006,  to  authorize  appropriations  for  fiscal  year 
1993  for  military  functions  of  the  Department  of  De- 
fense, to  prescribe  military  personnel  levels  for  fiscal  year 
1993,  amended  (H.  Rept.  102-527);  and 

H.  Res.  459,  providing  for  the  consideration  of  H.R. 
776,  to  provide  for  improved  energy  efficiency  (H.  Rept. 
102-528). 

Page  11834 

Mental  Health  and  Substance  Abuse  Services:  By  a 
yea-and-nay  vote  of  264  yeas  to  148  nays  with  1  voting 
"present"  (two-thirds  of  those  present  not  voting  in 
favor).  Roll  No.  128,  the  House  failed  to  agree  to  the 
conference  report  on  S.  1306,  to  amend  title  V  of  the 
Public  Health  Service  Act  to  revise  and  extend  certain 
programs  to  restructure  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration. 

Pages  11766,  11814 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

International  whaling  moratorium:  H.  Con.  Res.  177, 
amended,  calling  for  a  United  States  policy  of  strengthen- 
ing and  maintaining  indefinitely  the  current  International 
Whaling  Commission  moratorium  on  the  commercial 
killing  of  whales,  and  otherwise  expressing  the  sense  of 
the  Congress  with  respect  to  conserving  and  protecting 
the  world's  whale,  dolphin,  and  px)rpoise  populations. 
Agreed  to  amend  title;  and 

Page  11776 
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Cobalt  in  the  National  Defense  Stockpile:  H.R.  4880,  to 
reduce  the  tockpile  requirement  for,  and  authorize  the 
disposal  of,  cobalt  from  the  National  Defense  Stockpile. 

Pag*  11784 

Affirm  27th  Constitutional  Amendment:  House  com- 
pleted all  debate  on  a  motion  to  suspend  the  rules  and 
agreed  to  H.  Con.  Res.  320,  declaring  the  ratification  of 
the  proposed  amendment  to  the  Constitution  relating  to 
compensation  for  Representatives  and  Senators;  on  which 
the  vote  was  fwstjxjned  until  Wednesday,  May  19. 

Page  11779 

Aviation  Reauthorization:  By  a  yea-to-nay  vote  of  410 
yeas  to  2  nays.  Roll  No.  127,  the  House  passed  H.R. 
4691,  to  amend  the  Airpxjrt  and  Airway  Improvement 
Act  of  1982  to  authorize  appropriations  for  fiscal  years 
1993  and  1994. 

Page  11788 

Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute,  as  modified. 

Page  11814 

Agreed  To: 
The  Oberstar  amendment  that  provides  soundproofing 
of  homes  near  airports  before  an  airport's  noise  compat- 
ibility planning  process  is  complete; 

Page  11802 

The  Oberstar  amendment  that  enables  Federal  Airport 
Improvement  Program  funds  to  be  used  for  the  acquisi- 
tion of  aircraft  de-icing  equipment  and  associated  support 
structures; 

Page  11803 

The  Bustamante  amendment  that  increases  the  length 
of  rental  agreements  and  leases  which  the  city  of  Laredo 
may  offer  to  aviation-related  businesses  relocating  to  La- 
redo airport  from  20  years  to  40  years; 

Page  11805 

The  Dorgan  of  North  Dakota  amendment  that  ensures 
that  members  of  the  Commission  to  Ensure  a  Strong 
Competitive  Airplane  Industry  be  appointed  in  a  manner 
such  that  the  interests  of  both  large  hub  airports  and 
small  airports  with  commercial  air  service  will  be  taken 
into  consideration; 

Page  11807 

The  Engel  amendment  that  provides  that  aircraft  noise 
abatement  be  taken  into  consideration  when  the  Commis- 
sion makes  a  complete  investigation  and  study  of  the  fi- 
nancial condition  of  the  airline  industry,  the  adequacy  of 
competition  in  the  airline  industry,  and  legal  impedi- 
ments to  a  financially  strong  and  competitive  airline  in- 
dustry; 

Page  11807 

The  Owens  of  Utah  amendment  that  requires  the  Sec- 
retary of  Transportation  to  assess  the  ability  of  small  air- 
ports to  finance  the  maintenance  of  runways,  aprons,  and 
taxiways  constructed  under  the  Airport  Improvement  Pro- 
gram, whether  or  not  it  would  be  desirable  to  make  such 
maintenance   eligible   to    receive   grants;   and    whether   or 


not  the  result  of  such  eligibility  would  be  to  reduce  the 
long-term  costs  of  airport  development; 

Page  11808 
The  Rinaldo  amendment  that  provides  for  the  Admin- 
istrator of  the  Federal  Aviation  Administration  and  the 
Administrator  of  the  National  Aeronautics  and  Space  Ad- 
ministration to  jointly  conduct  a  resjearch  program  to  de- 
velop new  technologies  for  quieter  subsonic  jet  aircraft 
engines  and  airframes  with  a  goal  of  developing  by  the 
year  2000  technologies  for  subsonic  jet  aircraft  engines 
and  airframes  which  would  permit  a  subsonic  jet  aircraft 
to  operate  at  reduced  noise  levels; 

Page  11809 
The  Walker  amendment  en  bloc,  as  modified,  that  re- 
duces authorization  levels  for  Federal  Aviation  Adminis- 
tration research,  engineering,  and  development;  and 

Page  11810 
The  Rostenkowski  amendment  that  authorizes  the  ac- 
tual expenditure  of  funds  from  the  Airport  and  Airway 
Trust  Fund  to  pay  for  Federal  Aviation  Administration 
programs  at  the  levels  authorized  under  the  bill. 

Page  11812 
H.  Res.  457,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Page  11786 

Job  Training  Partnership  Act  Amendments:  House 
disagreed  to  the  Senate  amendments  to  H.R.  3033,  to 
amend  the  Job  Training  Partnership  Act  to  improve  the 
delivery  of  services  to  hard-to-serve  youth  and  adults;  and 
agreed  to  a  conference.  Appointed  as  conferees:  Represent- 
atives Ford  of  Michigan,  Williams,  Perkins,  Andrews  of 
New  Jersey,  Olver,  Goodling,  Gunderson,  and  Henry. 

Page  11815 

Late  Report:  Committee  on  Rules  received  permission  to 
have  until  midnight  tonight  to  file  a  certain  privileged 
report. 

Page  11833 

Referral:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committee. 

Page  11834 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  11761. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  devel- 
oped during  the  proceedings  of  the  House  today  and  ap- 
pear on  pages  11813  and  11814.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7:44  p.m. 

Committee  Meetings 

CFTCs  REDUCTION  OF  PENALTIES  IMPOSED 
BY  ADMINISTRATIVE  LAW  JUDGES 

Committee  on  Agriculture:  Subcommittee  on  Conservation, 
Credit,  and  Rural  Development  held  a  hearing  to  review 
the  Commodity  Futures  Trading  Commission  reduction 
of  penalties  imposed  by  CFTC  Administrative  Law  judges 


in  disciplinary  cases.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Commodity  Futures  Trading  Com- 
mission: Wendy  L.  Gramm,  Chairman;  Fowler  C.  West, 
William  P.  Albrecht,  Sheila  Bair,  and  Joe  Dial,  all  Com- 
missioners. 

PESTICIDES  SAFETY  IMPROVEMENT  ACT 

Committee  on  Agriculture:  Subcommittee  on  Department 
Operations,  Research,  and  Foreign  Agriculture  approved 
for  full  Committee  action  amended  H.R.  3742,  Pesticide 
Safety  improvement  Act  of  1991. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  con- 
tinued appropriation  hearings.  Testimony  was  heard  from 
Members  of  Congress. 

Hearings  continue  tomorrow. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  continued  appropriation  hearings.  Tes- 
timony was  heard  from  Members  of  Congress  and  public 
witnesses. 

HOUSING  PROGRAMS  REAUTHORIZATION 

Committee  on   Banking,    Finance  and   Urban   Affairs:    Sub- 
committee   on    Housing    and    Community    Development 
began  markup  of  the  Housing  Programs  Reauthorization. 
Will  continue  tomorrow. 

BALANCED  BUDGET  CONSTITUTIONAL 
AMENDMENT 

Committee  on  the  Budget:  Continued  hearings  on  a  Balanced 
Budget  Constitutional  Amendment,  with  emphasis  on 
Legal  Issues.  Testimony  was  heard  from  public  witnesses. 

JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  approved  for  full  Committee  action 
amended  H.R.  5194,  to  amend  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1992  to  authorize  appro- 
priations for  fiscal  years  1993,  1994,  1995,  and  1996. 

MISCELLANEOUS  MEASURES;  PROBLEMS 
CONFRONTING  UNITED  STATES  BUSINESSMEN 
IN  SAUDI  ARABIA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  approved  for  fiill  Committee  action 
amended  the  following  measures:  H.  Con.  Res.  299,  ex- 
pressing the  sense  of  the  Congress  regarding  the  Kurds 
in  northern  Iraq;  and  H.  Con.  Res.  305,  commending  the 
people  of  Albania  for  their  successful  democratic  election, 
urging  the  acceleration  of  market  reforms  in  Albania, 
urging  the  President  to  expiedite  the  negotiation  of  a 
commercial  agreement  with  Albania,  and  urging  an  in- 
crease of  aid  to  Albania.  . 


The  subcommittee  also  held  a  hearing  on  the  Problems 
Confronting  United  States  Businessmen  in  Saudi  Arabia. 
Testimony  was  heard  from  Senator  Glenn;  Representatives 
Emerson  and  Traficant;  David  L.  Mack,  Deputy  Assistant 
Secretary,  Bureau  of  Near  Eastern  and  South  Asian  Af- 
fairs, Department  of  State;  and  Karl  S.  Reiner,  Director, 
Near  East,  Department  of  Commerce. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Insular  and  International  Affairs  held  a  oversight  hearing 
on  the  GAO  ref>ort  on  Financial  Problems  in  American 
Samoa.  Testimony  was  heard  from  Harold  Johnson,  Di- 
rector, Foreign  Economic  Assistance,  GAO;  from  the  fol- 
lowing officials  of  the  Department  of  the  Interior:  Joyce 
Fleischman,  Deputy  Inspector  General;  and  Donald 
Senese,  Deputy  Assistant  Secretary,  Territorial  and  Inter- 
national Affairs;  and  from  the  following  officials  of  Amer- 
ican Samoa:  Tuanaitau  Tuia,  Speaker,  House  of  Rep- 
resentatives; Ace  Tago,  Treasurer;  Talalemotu  Mauga, 
Budget  Director,  Dr.  lotamo  Saleapaga,  Medical  Services 
Director;  and  Simone  Talamaivao,  Audit  Review  Director. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following  bills:  H.R.  3564,  to  improve  the  management 
of  public  lands  used  for  military  purposes,  to  require  as- 
sessments of  future  needs  for  withdrawal  of  public  lands 
for  such  uses;  and  H.R.  4404,  to  withdraw  and  reserve 
certain  public  lands  and  minerals  within  the  State  of  Col- 
orado for  military  uses.  Testimony  was  heard  from  Gerry 
Kauvar,  Principal  Director,  Office  of  the  Deputy  Assist- 
ant Secretary,  Installations,  Department  of  Defense;  Kemp 
Conn,  Deputy  Assistant  Director,  Bureau  of  Land  Man- 
agement, Department  of  the  Interior;  Elizabeth  Estill,  As- 
sociate Deputy  Chief,  Forest  Service,  USDA;  and  public 
witnesses. 

UNITED  STATES  COMMISSION  ON  CIVIL 
RIGHTS  REAUTHORIZATION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  began  mark  up  of  the  United 
States  Commission  on  Civil  Rights  Reauthorization  Act 
of  1992. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Compensation  and  Employee  Benefits  approved  for  full 
Committee  action  the  following  bills:  H.R.  2675,  amend- 
ed. Federal  Employees  Humanitarian  Leave  Act  of  1991; 
and  H.R.  4991,  Displaced  Federal  Employees  Assistance 
Act  of  1992. 

FEDERAL  SUPERFUND  PROGRAM 
ADMINISTRATION 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Investigations  and  Oversight  held  a  hearing  on  the 
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Administration  of  the  Federal  Sup)erfund  Program.  Testi- 
mony was  heard  from  Representatives  Smith  of  New  Jer- 
sey and  Kostmayer;  from  the  following  officials  of  the 
EPA:  James  Rooney,  Attorney,  Office  of  Regional  Coun- 
sel, and  John  LaPaduIa,  Branch  Chief,  Emergency  and 
Remedial  Response  Division,  both  with  Region  II;  Gwen 
Hooten,  and  Marc  Herman,  both  Project  Managers,  Re- 
gion VIII;  and  Abraham  Ferdas,  Associate  Director,  Haz- 
ardous Waste  Management  Division,  Region  III;  the  fol- 
lowing officials  of  the  State  of  New  Jersey:  Anthony  J. 
Farro,  Director,  Division  of  Publicly-Funded  Site  Reme- 
diation, Department  of  Environmental  Protection  and  En- 
ergy; and  Joseph  Petruzzi,  Mayor,  Bellmawr;  and  public 
witnesses. 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Committee  on  Rules:  Granted  a  rule  providing  5  hours  of 
general  debate,  with  1  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minority  member  of 
the  Energy  and  Commerce  Committee,  and  30  minutes 
of  debate  time  equally  divided  and  controlled  by  the 
chairmen  and  ranking  minority  member  of  each  of  the 
other  eight  committees  of  jurisdiction.  The  rule  makes  in 
order  the  amendment  in  the  nature  of  a  substitute  con- 
sisting of  the  text  of  the  "Committee  Print,  May  19, 
1992,  Comprehensive  National  Energy  Policy  Act"  as  an 
original  bill  for  the  purpose  of  amendment.  All  points  of 
order  against  consideration  of  the  bill  are  waived  and  all 
points  of  order  against  the  substitute  are  waived. 

The  rule  makes  in  order  only  the  amendments  printed 
in  the  report  to  accompany  the  rule  or  by  subsequent 
order  of  the  House,  to  be  considered  in  the  order  and 
manner  specified,  with  debate  time  specified  in  the  re- 
port, equally  divided  and  controlled.  The  amendments  are 
not  subject  to  amendment,  except  as  specified  in  the  re- 
port. The  rule  waives  all  points  of  order  against  the 
amendments  printed  in  the  report.  Finally,  the  rule  pro- 
vides that  no  further  amendments  are  in  order  except  by 
subsequent  order  of  the  House.  Testimony  was  heard 
from  Representatives  Dingell,  Sharp,  Scheuer,  Markey, 
Tauzin,  Hall  of  Texas,  Richardson,  Fascell,  Synar,  Wise, 
Hoagland,  Miller  of  California,  Rahall,  Kostmayer,  Gejd- 
enson,  Owens  of  Utah,  LaRocco,  Jontz,  Abercrombie, 
Roe,  Traficant,  Clement,  Murtha,  Brown,  Cardin,  Durbin, 
Atkins,  Lloyd,  Bilbray,  Orton,  Lent,  Moorhead, 
Holloway,  Barton  of  Texas,  Smith  of  Oregon,  dinger, 
Thomas  of  Wyoming,  Vucanovich,  Rhodes,  Hefley,  Al- 
lard,  Ewing,  Fields,  Hammerschmidt,  Walker,  Kasich 
and  DeLay. 

INTER-AMERICAN  SCIENTIFIC  COOPERATION 
ACT;  AMERUS  FOUNDATION  FOR  RESEARCH 
AND  DEVELOPMENT  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Science  approved  for  full  Committee  action  amended 


H.R.  3215,  Inter-American  Scientific  Cooperation  Act  of 
1991. 

The  subcommittee  also  held  a  hearing  on  H.R.  4550, 
AmeRus  Foundation  for  Research  and  Development  Act 
of  1992.  Testimony  was  heard  from  Frederick  M. 
Bernthal,  Deputy  Director,  NSF;  and  public  witnesses. 

TRADE  EXPANSION  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade 
concluded  hearings  on  H.R.  5100,  Trade  Expansion  Act 
of  1992.  Testimony  was  heard  from  Representatives 
Sundquist  and  Jontz;  and  public  witnesses. 

IMPACT  OF  ALCOHOL  LABELING  AND 
MARKETING  ON  HEALTH  AND  CULTURE 

Select  Committee  on  Children,  Youth,  and  Families:  Held  a 
hearing  on  "Confronting  the  Impact  of  Alcohol  Labeling 
and  Marketing  on  Native  American  Health  and  Culture." 
Testimony  was  heard  from  Antonia  C.  Novello,  M.D., 
Surgeon  General,  U.S.  Public  Health  Service,  Department 
of  Health  and  Human  Services;  William  Earle,  Chief, 
Revenue  Programs  Division,  Office  of  Compliance  Oper- 
ations, Bureau  of  Alcohol,  Tobacco  and  Firearms,  Depart- 
ment of  the  Treasury;  and  public  witnesses. 


Joint  Meetings 

STATE  PROGRAMS  FOR  DEFENSE  CONVERSION 

Joint  Economic  Committee:  Committee  held  hearings  to  ex- 
amine defense  conversion  programs  at  the  State  level,  fo- 
cusing on  government  efforts  to  ensure  a  sound  transfer 
of  certain  resources  from  military  to  civilian  uses,  receiv- 
ing testimony  from  Brad  C.  Johnson,  New  York  State 
Defense  Advisory  Board,  James  C.  Pirius,  on  behalf  of  the 
Florida  Department  of  Education,  and  Raymond  C. 
Scheppach,  on  behalf  of  the  National  Governors'  Associa- 
tion, all  of  Washington,  D.C. 

Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— DISTRICT  OF  COLUMBIA 

Joint  Hearing:  Senate  Committee  on  Appropriations'  Sub- 
committee on  the  District  of  Columbia  held  joint  hear- 
ings with  the  House  Committee  on  Appropriations'  Sub- 
committee on  the  District  of  Columbia  on  proposed 
budget  estimates  for  fiscal  year  1993  for  certain  programs 
of  the  District  of  Columbia,  receiving  testimony  from  nu- 
merous public  witnesses. 

Joint  hearings  continue  tomorrow. 

BUDGET  RESCISSION  AUTHORITY 

Conferees  continued  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  4990,.  to  re- 
scind certain  budget  authority  proposed  to  be  rescinded 
in  special  messages  transmitted  to  the  Congress  by  the 
President  in  accordance  with  title  X  of  the  Congressional 


Budget  and  Impoundment  Control  Act  of  1974,  as 
amended,  but  did  not  complete  action  thereon,  and  will 
meet  again  tomorrow. 


Wednesday,  May  20,  1992 
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Chamber  Action 

Routine  Proceedings,  pages  1 1860-11998 

Measures   Introduced:   Nineteen   bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  2743-2761,  S.  Res. 

301,  and  S.J.  Res.  308. 

Pages  11949. 11967 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2743,  to  deter  and  punish  aggression  against  the 
newly  independent  countries  of  the  defunct  Socialist  Fed- 
eral Republic  of  Yugoslavia,  and  to  promote  human 
rights  within  the  newly  constituted  Republic  of  Yugo- 
slavia.  . 

:•  ,*;  "   -      Page  11948 

Measures  Passed: 

National  Voter  Registration  Act:  By  61  yeas  to  38 
nays  (Vote  No.  98),  Senate  passed  S.  250,  to  establish  na- 
tional voter  registration  procedures  for  Federal  elections, 

as  amended. 

,  ,;:'     Page  11866 

Constitutional  Amendment/Congressional  Pay:  By  a 
unanimous  vote  of  99  yeas  (Vote  No.  99),  Senate  agreed 
to  S.  Con.  Res.  120,  declaring  an  article  of  amendment 
to  be  the  Twenty-seventh  Amendment  to  the  Constitu- 
tion of  the  United  States. 

Page  11869 

Constitutional  Amendment/Congressional  Pay:  By  a 

unanimous  vote  of  99  yeas  (Vote  No.  100),  Senate  agreed 

to  S.  Res.  298,  declaring  an  article  of  amendment  to  be 

the  Twenty-seventh  Amendment  to  the  Constitution  of 

the  United  States. 

Page  11869 

Homeless  Children  Nutrition  Improvement  Act:  Sen- 
ate passed  S.  2759,  to  amend  the  National  School  Lunch 
Act   to   improve   the   nutritional   well-being   of  children 

under  the  age  of  6  living  in  homeless  shelters. 

Page  11941 

Child  Nutrition  improvements  Act:  Senate  passed  S. 
2760,  to  improve  certain  nutrition  programs,  and  to  im- 
prove the  nutritional  health  of  children. 

Page  11941 

WIC  Farmers'  Market  Nutrition  Act:  Senate  passed 
S.  2761,  to  amend  the  Child  Nutrition  Act  of  1966  to 
authorize  grants  to  be  made  to  State  programs  designed 
to  provide  resources  to  persons  who  are  nutritionally  at 


risk  in  the  form  of  fresh  nutritious  unprepared  foods  from 
farmers'  markets. 

Page  11942 

Commontvealtb  Scientists  Immigration  and  Ex- 
change Act:  Senate  passed  S.  2201,  to  authorize  the  ad- 
mission to  the  United  States  of  certain  scientists  of  the 
Commonwealth  of  Independent  States  as  employment- 
based  immigrants  under  the  Immigration  and  Nationality 
Act,  after  agreeing  to  a  committee  amendment  in  the  na- 
ture of  a  substitute. 

Page  11943 

Dire  Emergency  Supplemental  Appropriations:  Senate 
began  consideration  of  H.R.  5132,  making  dire  emer- 
gency supplemental  appropriations  for  disaster  assistance 
to  meet  urgent  needs  because  of  calamities  such  as  those 
which  occurred  in  Los  Angeles  and  Chicago,  agreeing  to 
committee  amendments,  and  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

Pages  11881, 11888 
Adopted: 
(1)  Byrd  Amendment  No.  1834,  to  make  technical  cor- 
rections. 

Page  11884 

1835,  to  make  technical  cor- 

Page  11884 

1836,  to  make  technical  cor- 

Page  11884 

1837,  to  make  technical  cor- 


(2)  Byrd  Amendment  No. 
rections. 

(3)  Byrd  Amendment  No. 
rections. 

(4)  Byrd  Amendment  No. 
rections. 

Page  11884 

(5)  By  59  yeas  to  40  nays  (Vote  No.  101),  Lautenberg 
Amendment  No.  1838,  to  make  exempt  certain  Depart- 
ment of  Transportation  funds  from  requirements  for  any 
non-Federal  share  and  payback  otherwise  required,  pro- 
vided that  such  funds  shall  be  obligated  not  later  than 
September  30,  1992. 

Page  11900 

(6)  Moynihan  Amendment  No.  1839,  to  partially  re- 
store obligation  authority  authorized  in  the  Intermodal 
Surfece  Transportation  Efficiency  Act  of  1992. 

Page  11911 

(7)  Daschle  Amendment  No.  1840,  to  express  the  sense 
of  the  Congress  that  the  President  should  exercise  his  au- 
thority to  make  emergency  designations  for  rural  agricul- 
tural disasters,  as  well  as  for  the  urban  disasters  in  Chi- 
cago and  Los  Angeles. 

Page  11911 

(8)  Hatfield  (for  Seymour/Cranston)  Amendment  No. 
1841,  of  a  technical  nature. 

Page  11912 

(9)  Hatfield  Amendment  No.  1842,  to  make  technical 
corrections. 

Page  11912 
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(10)  Lieberman  Amendment  No.  1843,  to  express  the 
sense  of  the  Senate  that  the  Congress  should  adopt  Fed- 
eral enterprise  zone  legislation. 

Page  11913 

(11)  Graham  Amendment  No.  1844,  to  make  eligible 
certain  advanced  highway  construction  funds  by  the  De- 
partment of  Transportation. 

Page  11921 

(12)  WofFord/Mikulski  Amendment  No.  1845,  to  pro- 
vide funding  for  the  national  and  community  service 
State  grant  program. 

Pages  11921, 11923 
Subsequently,  the  amendment  was  modified. 

Page  11939 

(12)  Mack  Amendment  No.  1846,  to  express  the  sense 
of  the  Senate  that  the  Secretary  of  Education  use  1990 
decennial  census  data  in  the  allocation  of  certain  funds. 

Page  11921 

(13)  Bumpers  Amendment  No.  1847,  relating  to  the 
level  of  funding  of  the  Small  Business  Administration's 
Disaster  Loans  and  Business  Loans  Program  accounts. 

Page  11926 

(14)  By  68  yeas  to  28  nays  (Vote  No.  103),  Seymour 
Amendment  No.  1848,  to  prohibit  the  use  of  funds  to 
provide  assistance  to  persons  arrested  or  subject  to  pend- 
ing charges  for,  or  convicted  of,  riot-related  crime  in  the 
City  or  County  of  Los  Angeles,  California. 

Pages  11928.  11931. 11937 

(15)  Symms  Amendment  No.  1849,  relating  to  the 
treatment  of  funds  appropriated  to  a  State  for  the  control 
of  outdoor  advertising. 

Page  11928 
Rejected: 
By  45  yeas  to  52  nays  (Vote  No.  102),  Graham 
Amendment  No.  1850,  to  establish  that  the  appropria- 
tions authorized  under  the  Act  shall  not  become  effective 
until  such  time  as  legislation  is  enacted  and  becomes  ef- 
fective that  rescinds  funds  appropriated  prior  to  the  date 
of  enactment  of  the  Act  for  fiscal  year  1992  in  an  amount 
at  least  equal  to  the  aggregate  amount  of  appropriations 
authorized  under  the  Act. 

Page  11936 
Pending: 
Hatfield  (for  Nickles)  Amendment  No.  1851,  to  waive 
the  provisions  of  the  Davis-Bacon  Act  and  the  Service 
Contract  Act  of  1965  with  respect  to  any  construction  or 
repair  project  which  receives  financial  assistance  under 
this  Act. 

Page  11939 
A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  consideration  of  certain  amendments  to  be  pro- 
posed to  the  bill,  on  Thursday,  May  21,  1992. 

Page  11937 
Senate  will  continue  consideration  of  the  bill  on  Thurs- 
day, May  21. 

Professional  and  Amateur  Sports  Protection  Act — 
Agreement:  A  unanimous-consent  time-agreement  was 
reached  providing  for  the  consideration  of  S.  474,  to  pro- 


hibit sports  gambling  under  State  law,  and  certain 
amendments  to  be  proposed  thereto. 

Page  11939 

Budget  Rescission  Authority  Conference  Report — 
Agreement:  A  unanimous-consent  agreement  was 
reached  providing  for  the  consideration  of  the  conference 
report  on  H.R.  4990,  to  rescind  certain  budget  authority 
proposed  to  be  rescinded  in  special  messages  transmitted 
to  the  Congress  by  the  President  in  accordance  with  title 
X  of  the  Congressional  Budget  and  Impoundment  Con- 
trol Act  of  1974,  as  amended. 

Pages  11918,  11941 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 

Transmitting  a  report  on  export  restrictions  on  items 
with  potential  use  in  chemical  and  biological  weapons; 
referred  to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.  (PM-240). 

Page  11944 

Transmitting  notice  of  the  waiver  of  certain  provisions 
of  the  Trade  Act  with  respect  to  Albania;  referred  to  the 
Committee  on  Finance.  (PM-241). 

Page  11945 

Page  11944 

Page  11945 

Page  11945 

Page  11945 

Page  11948 

Page  11950 

Page  11966 

Page  11969 

Page  11971 

Page  11971 

Page  11972 

taken    today. 


Messages  From  the  President:  .  ' 

Messages  From  the  House: 

Measures  Referred: 

Petitions: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees:         .; 

Additional  Statements: 

Six    record 


votes    were 


Record    Votes 

(Total— 103) 

Pages  11865,  11869,  11908,  11937,  11938 

Recess:  Senate  convened  at  10:15  a.m.,  and  recessed  at 
10:17  p.m.,  until  9  a.m.,  on  Thursday,  May  21,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  11997.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Committee 
concluded  hearings  on  the  nominations  of  James  B.  Huff, 
Sr.,  of  Mississippi,  to  be  Administrator  of  the  Rural  Elec- 
trification Administration,  Betty  Jo  Nelsen,  of  Wisconsin, 
to  be  Assistant  Secretary  for  Food  and  Consumer  Services 
and  a  Member  of  the  Board  of  Directors  of  the  Commod- 
ity Credit  Corporation,  Duane  Acker,  of  Virginia,  to  be 


Assistant  Secretary  for  Science  and  Education,  and  Daniel 
A.  Sumner,  of  North  Carolina,  to  be  Assistant  Secretary 
for  Economics  and  a  Member  of  the  Board  of  Directors 
of  the  Commodity  Credit  Corporation,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf  Mr. 
Huff  was  introduced  by  Senator  Cochran  and  Representa- 
tive Espy,  Ms.  Nelsen  was  introduced  by  Senators  Kasten 
and  Kohl,  and  Mr.  Acker  was  introduced  by  Senator 
Dole.  •  •  /      . 

APPROPRIATIONS— DEPARTMENT  OF 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Education,  and  Related 
Agencies  held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1993  for  the  Department  of  Education,  receiv- 
ing testimony  from  Lamar  Alexander,  Secretary  of  Edu- 
cation; Keith  Geiger,  National  Education  Association, 
Washington,  DC;  Blenda  J.  Wilson,  University  of 
Michigan,  Ann  Arbor;  and  Jonathan  Kozol,  Byfield,  Mas- 
sachusetts. 

Subcommittee  recessed  subject  to  call. 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence  held  hearings  on  S.  2629, 
to  authorize  funds  for  fiscal  year  1993  for  military  func- 
tions of  the  Department  of  Defense,  and  to  prescribe 
military  personnel  levels  for  fiscal  year  1993,  focusing  on 
programs  and  architectures  for  ballistic  missile  defense, 
receiving  testimony  from  Lt.  Gen.  Robert  D.  Hammond, 
USA,  Commander,  U.S.  Army  Strategic  Defense  Com- 
mand; Lt.  Gen.  Thomas  S.  Moorman,  Jr.,  USAF,  Vice 
Commander,  U.S.  Space  Command;  Maj.  Gen.  Joseph  W. 
Ralston,  USAF,  Director  of  Tactical  Programs,  Office  of 
the  Assistant  Secretary  of  the  Air  Force  for  Acquisition; 
Rear  Adm.  John  T.  Mitchell,  Jr.,  USN,  Director,  Strate- 
gic Systems  Program,  United  States  Navy;  and  Stephen 
J.  Hadley.  Assistant  Secretary  for  International  Security 
Policy,  and  Henry  F.  Cooper,  Director,  Strategic  Defense 
Initiative  Organization,  both  of  the  Department  of  De- 
fense. 

Subcommittee  recessed  subject  to  call. 

U.S.  EXPORT  PROMOTION 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Sub- 
committee on  International  Finance  and  Monetary  Policy 
concluded  oversight  hearings  to  examine  Federal  export 
promotion  activities,  and  the  United  States  role  in  pro- 
moting U.S.  exports  and  assisting  U.S.  companies  to  es- 
tablish new  markets  overseas,  after  receiving  testimony 
from  Susan  C.  Schwab,  Assistant  Secretary  and  Director 
General  of  the  U.S.  and  Foreign  Commercial  Service, 
International  Trade  Administration,  Department  of  Com- 
merce; Richard  J.  Feeney,  Senior  Vice  President  of  the 
Small  Business  Group,  Export-Import  Bank  of  the  United 
States;    Aileen    M.    Kishaba,    Director,    Office   of  Inter- 


national Trade,  Small  Business  Administration;  Stephen 
L.  Censky,  Associate  Administrator,  Foreign  Agricultural 
Service,  Department  of  Agriculture;  Ralph  S.  Blackman, 
Assistant  Administrator,  Bureau  for  Private  Enterprise, 
Agency  for  International  Development;  Allan  I. 
Mendelowitz,  Director,  International  Trade,  Energy,  and 
Finance  Issues,  Cieneral  Accounting  Office;  and  Jose  E. 
Martinez,  U.S.  Trade  and  Development  Program,  Howard 
Lewis  III,  National  Association  of  Manufacturers,  and 
Jody  Thomas,  on  behalf  of  the  National  Governors'  Asso- 
ciation, all  of  Washington,  D.C. 

GLOBAL  WARMING  AND  THE  OCEANS 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee held  hearings  on  the  role  of  the  oceans  in  greenhouse 
warming,  focusing  on  how  the  oceans  may  influence  the 
amount  and  rate  of  global  warming  and  how  the  oceans, 
including  ocean  life,  will  be  affected  in  coming  years  as 
temperatures  rise  due  to  increased  concentrations  of 
greenhouse  gases,  receiving  testimony  from  James  F. 
Kasting,  Pennsylvania  State  University,  University  Park; 
Scott  J.  Lehman,  Woods  Hole  Oceanographic  Institution, 
Woods  Hole,  Massachusetts;  James  J.  McCarthy  and  Mi- 
chael B.  McElroy,  both  of  Harvard  University,  Cam- 
bridge, Massachusetts;  Thomas  F.  Stocker,  L^mont- 
Doherty  Geological  Observatory,  Palisades,  New  York; 
John  R.  Toggweiler,  Princeton  University,  Princeton, 
New  Jersey;  and  Xiao-Hai  Yan,  University  of  Delaware, 
Newark. 

Hearings  were  recessed  subject  to  call. 

USED  OIL  ENERGY  PRODUCTION 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded hearings  on  S.  2631,  to  promote  the  refining,  re- 
refining  and  reprocessing  of  used  lubricating  oil  into  fuels 
and  other  petroleum  products,  after  receiving  testimony 
from  Representative  Torres;  Mark  C.  Schroeder,  Deputy 
General  Counsel,  Department  of  Energy;  C.  Bowdoin 
Train,  Deputy  Assistant  Administrator,  Office  of  Solid 
Waste  and  Emergency  Response,  Environmental  Protec- 
tion Agency;  Phillip  J.  Shepherd,  on  behalf  of  the  Ken- 
tucky Natural  Resources  and  Environmental  Protection 
Cabinet,  Frankfort;  Harold  B.  Green,  Community  Coali- 
tion for  Oil  Recycling,  Dallas,  Texas;  Jackie  Warren, 
Natural  Resources  Defense  Council,  New  York,  New 
York;  Christopher  Harris,  National  Oil  Recycles  Associa- 
tion, Washington,  D.C;  and  Larry  Northup,  Convenient 
Automotive  Services  Institute,  Bethesda,  Maryland. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Committee  or- 
dered favorably  reported  the  following  business  items: 

S.  976,  authorizing  funds  for  programs  of  the  Solid 
Waste  Disposal  Act,  with  an  amendment  in  the  nature 
of  a  substitute;  and 

The  nominations  of  Christian  R.  Holmes,  IV,  of  Cali- 
fornia, to  be  Assistant  Administrator  for  Administration, 
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Resource  Management,  and  Chief  Financial  Officer,  Envi- 
ronmental Protection  Agency,  and  Kenneth  C.  Rogers,  of 
New  Jersey,  to  be  a  Member  of  the  Nuclear  Regulatory 
Commission. 

BUSINESS  MEETING  .  . 

Committee  on  Foreign  Relations:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

An  original  bill  (S.  2743),  to  deter  and  punish  aggres- 
sion against  the  newly  independent  countries  of  the  de- 
funct Socialist  Federal  Republic  of  Yugoslavia,  and  to 
promote  human  rights  within  the  newly  constituted  Re- 
public of  Yugoslavia,  in  lieu  of  S.  1793;  and 

The  nominations  of  Kenton  Wesley  Keith,  of  Missouri, 
to  be  Ambassador  to  the  State  of  Qatar,  and  Teresita 
Currie  Schaffer,  of  New  York,  to  be  Ambassador  to  the 
Democratic  Socialist  Republic  of  Sri  Lanka,  and  to  serve 
concurrently  as  Ambassador  to  the  Republic  of  Maldives. 

TREATY  WITH  NIGERIA 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  Treaty  between  the  Government  of  the  Unit- 
ed States  and  the  Federal  Republic  of  Nigeria  on  Mutual 
Legal  Assistance  in  Criminal  Matters,  signed  at  Washing- 
ton on  September  13,  1989  (Treaty  Doc.  102-26),  after 
receiving  testimony  from  Melvyn  Levitsky,  Assistant  Sec- 
retary of  State  for  International  Narcotics  Matters;  and 
John  E.  Hensley,  Assistant  Commissioner,  Office  of  En- 
forcement, U.S.  Customs  Service,  Department  of  the 
Treasury. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nominations  of  Marc  Allen  Baas,  of  Florida, 
to  be  Ambassador  to  Ethiopia,  Hume  Alexander  Horan, 
of  the  District  of  Columbia,  to  be  Ambassador  to  the  Re- 
public of  Cote  d'lvoire,  Lauralee  M.  Peters,  of  Virginia, 
to  be  Ambassador  to  the  Republic  of  Sierra  Leona,  and 
Donald  K.  Petterson,  of  California,  to  be  Ambassador  to 
the  Republic  of  the  Sudan,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf 

INSPECTOR  GENERAL  CONDUCT 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  the  integrity  and  effectiveness  of  certain 
Federal  Offices  of  Inspector  General  in  responding  to 
whistleblower  claims  of  government  waste  and  mis- 
conduct, receiving  testimony  from  Herbert  L. 
Beckington,  Inspector  General,  Agency  for  International 
Development;  Paul  M.  Misso,  Assistant  Inspector  General 
for  Investigations,  Department  of  Energy;  Gen.  Ronald 
H.  Griffith,  Inspector  General,  Department  of  the  Army; 
Frank  Hodsoll,  Deputy  Director  of  Management,  Office 
of  Management  and  Budget,  on  behalf  of  the  President's 
Council  on  Integrity  and  Efficiency  (PCIE)  and  the  Exec- 
utive Council  on  Integrity  and  Efficiency  (ECIE);  Bill  D. 
Colvin,    Inspector    General,    National    Aeronautics    and 


Space  Administration,  on  behalf  of  PCIE;  and  Hubert  N. 
Sparks,  Inspector  General,  Appalachian  Regional  Com- 
mission, on  behalf  of  the  ECIE;  Priscilla  Del  Bosque, 
American  Foreign  Service  Association,  Washington,  D.C.; 
Marsha  Sikes  Allen,  Silver  Spring,  Maryland;  and  Sonja  I. 
Anderson,  Keniwick,  Washington. 

Hearings  were  recessed  subject  to  call.     ''^  " 

HIGH  SKILLS  COMPETITIVE  WORKFORCE 

Committee  on  Labor  and  Human  Resources:  Committee  re- 
sumed hearings  on  S.  1790,  to  stimulate  cooperation  by 
business,  labor,  schools  and  colleges,  and  State  and  local 
governments  to  improve  the  education  and  training  of  the 
United  States  work  force,  and  to  develop  new  systems 
and  strategies  for  meeting  the  economic  needs  of  busi- 
nesses and  workers,  receiving  testimony  from  Senators 
Hatfield,  Nunn,  and  Breaux;  Ben  Schellenberg,  North 
Clackamas  School  District,  Milwaukee,  Oregon;  Doreen 
Dailey,  Clatsop  Community  College,  Astoria,  Oregon; 
Gary  L.  Pierpoint,  Bank  of  California,  Eugene,  Oregon; 
Hans  W.  Decker,  Siemens  Corporation,  New  York,  New 
York;  Paul  Osterman,  Massachusetts  Institute  of  Tech- 
nology, Cambridge;  Martha  Allen,  Metropolitan  Voca- 
tional Technical  Education  Center,  Little  Rock,  Arkansas; 
Robert  I.  Lerman,  The  American  University,  Washing- 
ton, D.C.;  and  Robert  W.  VanDine,  Industrial  Mod- 
ernization Center,  Montoursville,  Pennsylvania,  Barry  A. 
Rhody,  Lunaire  Limited,  and  Merrill  W.  Lambert,  United 
Automobile,  Aerospace  and  Agricultural  Implement 
Workers  of  America,  both  of  Williamspon,  Pennsylvania, 
Chris  Barto,  Hughesville,  Pennsylvania,  and  Thomas 
Paternostro,  Unityville,  Pennsylvania,  all  representing  the 
Pennsylvania  Youth  Apprenticeship  Program. 
Hearings  were  recessed  subject  to  call. 

COURT  OF  VETERANS  APPEALS  DECISIONS 

Committee  on  Veterans'  Affairs:  Committee  concluded  over- 
sight hearings  to  review  the  Department  of  Veterans  Af- 
fairs' implementation  of  decisions  rendered  by  the  United 
States  Court  of  Veterans  Appeals,  after  receiving  testi- 
mony from  Anthony  J.  Principi,  Deputy  Secretary  of  Vet- 
erans Affairs,  D'Wayne  Gray,  Chief  Benefits  Director, 
Charles  L.  Cragin,  Chairman,  Board  of  Veterans'  Appeals, 
Robert  E.  Coy,  Deputy  General  Counsel,  Carlos  L.  Rain- 
water, Director,  St.  Petersburg,  Florida  VA  Regional  Of- 
fice, John  H.  Sims,  Director,  Togus,  Maine  VA  Regional 
Office  and  Medical  Center,  and  Larry  Woodard,  Director, 
Jackson,  Mississippi  VA  Regional  Office,  all  of  the  De- 
partment of  Veterans  Affairs;  and  Ronald  B.  Abrams,  Na- 
tional Veterans  Legal  Services  Project,  Michael  F.  Brinck, 
AMVETS,  James  N.  Magill  and  George  Estry,  both  of 
the  Veterans  of  Foreign  Wars  of  the  United  States,  Rich- 
ard F.  Schultz,  Disabled  American  Veterans,  Robert  F. 
Skornik,  Paralyzed  Veterans  of  America,  and  Philip  R. 
Wilkerson,  American  Legion,  all  of  Washington,  DC. 


INTELUGENCE     . 

Select  Committee  on  Intelligence:  Committee  held  closed  hear- 
ings on  intelligence  matters,  receiving  testimony  from  of- 
ficials of  the  intelligence  community. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  15  public  bills,  H.R.  5211-5225;  3 
private  bills,  H.R.  5226-5228;  and  5  resolutions,  H.J. 
Res.  488,  H.  Con.  Res.  321  and  322,  and  H.  Res.  460 
and  461  were  introduced. 

Page  12223 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  rejx)rt  on  H.  Con.  Res  287  setting  forth 
the  congressional  budget  for  the  U.S.  Government  for  the 
fiscal  years  1993,  1994,  1995,  1996,  and  1997  (H.  Rept. 
102-529); 

Conference  report  on  H.R.  4990,  rescinding  certain 
budget  authority  (H.  Rept.  102-530); 

H.  Res.  462,  waiving  all  points  of  order  against  the 
conference  report  on  H.R.  4990,  rescinding  certain  budg- 
et authority  and  against  consideration  of  such  conference 
report  (H.  Rept.  102-531);  and 

H.  Res.  463,  waiving  all  points  of  order  against  the 
conference  report  on  the  concurrent  resolution  H.  Con. 
Res.  287  setting  forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  years  1993,  1994,  1995, 
1996,  and  1997  and  against  consideration  of  such  con- 
ference report  (H.  Rept.  102-532);  and 

H.  Res.  464,  providing  for  the  further  consideration  of 
H.R.  776,  to  provide  for  improved  energy  efficiency  (H. 

Rept.  102-533). 

Page  12223 

Journal:  By  a  yea-and-nay  vote  of  287  yeas  to  115  nays 
with  1  voting  "present".  Roll  No.  129,  the  House  ap- 
proved the  Journal  of  Tuesday,  May  19- 

Page  11999 

Question  of  Privilege  of  the  House:  The  Chair  ruled 
that  H.  Res.  460,  providing  for  integrity  in  the  financial 
management  of  the  House,  did  not  constitute  a  question 
of  privilege  of  the  House  and  was  not  in  order. 

Page  12005 
By  a  yea-and-nay  vote  of  262  yeas  to  l49  nays.  Roll 
No.  130,  agreed  to  the  Gephardt  motion  to  table  the  ap- 
peal of  the  ruling  of  the  Chair. 

Page  12007 

National  Energy  Policy  Act:  House  completed  all  gen- 
eral debate  and  began  consideration  of  amendments  on 
H.R.  776,  to  provide  for  improved  energy  efficiency;  but 


came  to  no  resolution  thereon.  Consideration  of  amend- 
ments will  resume  on  Thursday,  May  21. 

Pages  1200B,  12053, 12142.  12169, 12189 

Agreed  To: 

The    Hoagland    amendment    that    redefines    the    term 

"State  Regulatory  Authority"  to  include  a  State  energy 

office  if  that  State  does  not  have  a  utility  authority  which 

performs  the  functions  of  an  energy  regulatory  body; 

Page  12140 
The  Kasich  amendment  that  requires  the  Department 
of  Energy  to  include  in  its  annual  report  those  conserva- 
tion measures  which  failed  to  meet  projected  energy  sav- 
ings requirements; 

Pages  12141, 12142 
The  Atkins  amendment,  as  modified,  that  sets  maxi- 
mum water  use  standards  for  showerheads,  faucets,  and 
toilets  (agreed  to  by  a  recorded  vote  of  328  ayes  to  79 
noes.  Roll  No.  132); 

Page  12142 
The  Clement  amendment  that  substitutes  new  lan- 
guage for  the  nuclear  powerplant  licensing  provisions 
contained  in  the  bill,  providing  the  opportunity  for  pub- 
lic hearings  after  construction  and  before  the  operation  of 
a  plant  (agreed  to  by  a  recorded  vote  of  254  ayes  to  160 
noes.  Roll  No.  134);  and 

Pages  12175, 12189 
The  Markey  amendment  that  prohibits  States  from  reg- 
ulating the  production  of  natural  gas  for  the  purpose  of 
increasing  prices  (agreed  to  by  a  recorded  vote  of  238 
ayes  to  169  noes.  Roll  No.  135). 

Page  12198 
Rejected  the  Jontz  amendment  that  sought  to  direct 
the  Department  of  Energy  to  implement  a  program  to 
promote  the  use  of  non-petroleum  alternative  fuels  to  be 
mixed  with  gasoline  in  order  to  improve  efficiency  by  a 
recorded  vote  of  198  ayes  to  211   noes.  Roll  No.   133). 

Page  12169 
The  Hall  of  Texas  amendment  was  offered  but  subse- 
quently withdrawn  that  sought  to  exempt  Texas  from  the 
Federal    Energy    Regulatory    Commission's    authority    to 
order  utilities  to  transmit  power  on  behalf  of  others. 

Page  12174 
H.  Res.  459,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Page  12008 

Affirm  27th  Constitutional  Amendment:  By  a  yea- 
and-nay  vote  of  4 14  yeas  to  3  nays.  Roll  No.  131,  the 
House  voted  to  suspend  the  rules  and  agree  to  H.  Con. 
Res.  320,  declaring  the  ratification  of  the  proposed 
amendment  to  the  Constitution  relating  to  compensation 
for  Representatives  and  Senators.  This  resolution  was  de- 
bated on  May  19- 

Page  12052 

Joint  Chiefs:  House  passed  S.  2569,  to  amend  title  10, 
United  States  Code,  to  make  the  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff  a  member  of  the  Joint  Chiefs  of 
Staff;  to  provide  joint  duty  credit  for  certain  service;  and 
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to  provide  for  the  temporary  continuation  of  the  current 
Deputy  National  Security  Advisor  in  a  flag  officer  grade 
in  the  Navy. 

Page  12052 

Agreed  to  the  Aspin  amendment  that  strikes  language 

designating  the  Vice  Chairman  as  a  member  of  the  Joint 

Chiefs  of  Staff  and  providing  joint  duty  credit  for  cenain 

service. 

Page  12054 

Agreed  to  amend  the  title. 

Page  12054 

Subcommittee  to  Sit:  The  Subcommittee  on  Crime  and 
Criminal  Justice  of  the  Committee  on  the  Judiciary  re- 
ceived permission   to  sit  on  Thursday,  May   21,  during 

proceedings  of  the  House  under  the  5-minute  rule. 

Page  12053 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

Albania:  Message  wherein  he  transmits  his  determina- 
tion to  waive  certain  trade  policies  with  respect  to  Alba- 
nia— referred  to  the  Committee  on  Ways  and  Means  and 
ordered  printed  (H.  Doc.  No.  102-335);  and 

Page  12205 

Chemical  and  biological  weapons:  Message  wherein  he  re- 
ports on  developments  with  respect  to  the  proliferation  of 
chemical  and  biological  weapons — referred  to  the  Com- 
mittee on  Foreign  Affairs  and  ordered  printed  (H.  Doc. 
No.  102-334). 

Page  12205 

Late  Report:  The  Committee  on  Rules  received  permis- 
sion to  have  until  midnight  tonight  to  file  a  certain  priv- 
ileged report. 

Page  12210 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  and  four 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  11999,  12007,  12052, 
12150,  12173,  12197,  and  12204.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  11:45 
p.m. 


INTERIOR  APPROPRIATIONS 


Committee  Meetings 


RURAL  TELEPHONE  COOPERATIVES  AND 
COMPANIES  FINANCIAL  STATUS;  USDAS 
WATER  QUALITY  PROGRAMS 

Committee  on  Agriculture:  Subcommittee  on  Conservation, 
Credit,  and  Rural  Development  held  a  hearing  on  Rural 
Telephone  Cooperatives  and  Companies  Financial  Status 
and  on  the  USDA's  Water  Quality  Programs.  Testimony 
was  heard  from  Flora  Milans,  Associate  Director,  Food 
and  Agriculture  Issues,  Resources,  Community,  and  Eco- 
nomic Development  Division,  GAO;  William  J.  Rich- 
ards, Chief,  Soil  Conservation  Service,  USDA;  and  public 
witnesses. 


Committee  on  Appropriations:  Subcommittee  on  Interior  con- 
tinued appropriation  hearings.  Testimony  was  heard  from 
Members  of  Congress. 

REINVESTMENT  OF  DEFENSE  RESOURCES  FOR 
ECONOMIC  GROWTH 

Committee  on  Armed  Services:  Defense  Policy  Panel  held  a 
hearing  on  reinvestment  of  defense  resources  for  economic 
growth.  Testimony  was  heard  from  Representatives  Frost, 
Machtley,  Skaggs,  Brown,  Packard,  Hall  of  Ohio,  Reed, 
DeLauro  and  Gejdenson;  Katherine  Gillman,  Senior  Asso- 
ciate (Project  Director),  Industry,  Technology  and  Em- 
ployment Program,  OTA;  Mario  M.  Cuomo,  Governor, 
State  of  New  York;  and  public  witnesses. 

HOUSING  PROGRAMS  REAUTHORIZATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development  ap- 
proved for  full  Conimittee  action  the  Housing  Programs 
Reauthorization.        .       ':', 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported  the 
following  measures:  H.R.  4014,  amended.  Educational 
Research,  Development  and  Dissemination  Excellence 
Act;  H.R.  4323,  amended.  Neighborhood  Schools  Im- 
provement Act;  H.R.  3711,  WIC  Supplemental  Benefits 
Act  of  1S)91;  H.  Con.  Res.  302,  expressing  the  sense  of 
the  Congress  regarding  communities  making  the  transi- 
tion to  "Hunger-Free"  status;  and  H.R.  5194,  amended, 
to  amend  the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1992  to  authorize  appropriations  for  fiscal 
years  1993,  1994,  1995,  and  1996. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  standards 
for  private  long-term  care  insurance,  including  the  stand- 
ards provided  in  the  following  bills;  H.R.  1916,  Long- 
Term  Care  Insurance  Consumer  Protection  Act  of  1991; 
H.R.  2378,  Consumer  Protection  Standards  for  Long- 
Term  Care  Insurance  Act  of  1991;  and  title  III  of  H.R. 
4848,  Long-Term  Care  Family  Security  Act  of  1992.  Tes- 
timony was  heard  from  Janet  L.  Shikles,  Director,  Health 
Finance  and  Policy  Issues,  GAO;  and  public  witnesses. 

U.S.  POST  COLD  WAR  FOREIGN  POLICY 

Committee  on  Foreign  Affairs:  Continued  hearings  on  U.S. 
Post  Cold  War  Foreign  Policy.  Testimony  was  heard  from 
Alexander  Haig,  former  Secretary  of  State 
Hearings  continue  tomorrow. 

ISLAMIC  FUNDAMENTALISM  IN  AFRICA: 
IMPLICATIONS  FOR  UNITED  STATES  POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa  held 
a  hearing  on  Islamic  Fundamentalism  in  Africa:  Implica- 


tions for  United  States  Policy.  Testimony  was  heard  from 
public  witnesses. 

RECENT  DEVELOPMENTS  IN  BURMA 
IMPLICATIONS  FOR  THE  REGION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian  and 
Pacific  Affairs  held  a  hearing  on  Recent  Developments  in 
Burma  and  Their  Implications  for  the  Region.  Testimony 
was  heard  from  the  following  officials  of  the  Department 
of  State:  Richard  Solomon,  Assistant  Secretary,  East  Asian 
and  Pacific  Affairs;  Jan  de  Wilde,  Director,  Office  of 
Asian  Refugee  Assistance;  and  James  Bishop,  Acting  As- 
sistance Secretary,  Bureau  of  Human  Rights  and  Humani- 
tarian Affairs.   '. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Human 
Rights  and  International  Organizations  approved  for  full 
Committee  action  the  following  measures:  H.R.  4761, 
Democracy  in  Haiti  Act  of  1992;  H.  Cong.  Res.  299,  ex- 
pressing the  sense  of  the  Congress  regarding  the  Kurds 
in  northern  Iraq;  and  a  resolution  expressing  the  continu- 
ing concern  of  the  House  of  Representatives  about  the 
situation  in  Burma  and  its  implications  for  the  region. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
the  following  bills:  H.R.  2660,  amended.  Authorization 
of  appropriations  for  the  United  States  Holocaust  Memo- 
rial Council;  H.R.  4801,  to  amend  the  National  Historic 
Preservation  Act  to  extend  the  authorization  for  the  His- 
toric Preservation  Fund;  H.R.  3905,  to  amend  the  His- 
toric Preservation  Act  to  authorize  appropriations  for  the 
Advisory  Council  on  Historic  Preservation;  and  S.  1530, 
amended,  Indian  Employment,  Training  and  Related 
Services  Demonstration  Act  of  1991. 

ASSASSINATION  MATERIALS  DISCLOSURE  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Economic  and 
Commercial  Law  held  a  hearing  on  H.J.  Res.  454,  Assas- 
sination Materials  Disclosure  Act  of  1992.  Testimony  was 
heard  from  Representative  Stokes;  Don  W.  Wilson,  Ar- 
chivist of  the  United  States,  National  Archive  and 
Records  Administration;  the  following  officials  of  the  De- 
partment of  Justice:  David  G.  Leitch,  Deputy  Assistant 
Attorney  General,  Office  of  Legal  Counsel;  and  Floyd  I. 
Clarke,  Deputy  Director,  FBI;  VAdm.  William  O. 
Studeman,  USN,  Deputy  Director,  CIA;  and  public  wit 
nesses.  ;=   ^      -  ' 

OVERSIGHT  ^ 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  held  an  oversight 
hearing  on  Alternative  Dispute  Resolution  Programs. 
Testimony  was  heard  from  John  Leo  Wagner,  U.S.  Mag- 
istrate/Judge, U.S.  District  Court,  Northern  District, 
State  of  Oklahoma,  Judicial  Conference  of  the  U.S.  Coun; 


William  W.  Schwarzer,  Director,  Federal  Judicial  Center; 
Stuart  M.  Gerson,  Assistant  Attorney  General,  Civil  Divi- 
sion, Department  of  Justice;  Thomas  J.  Moyer,  Chief 
Judge,  Supreme  Court,  State  of  Ohio;  and  public  wit- 
nesses. 

IMMIGRATION  AND  NATURALIZATION 
HOUSEKEEPING  AMENDMENTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  International 
Law,  Immigration,  and  Refugees  held  a  hearing  on  Immi- 
gration and  Naturalization  Housekeeping  Amendments 
Act  of  1992.  Testimony  was  heard  from  Representative 
Frank  of  Massachusetts,  Mink,  Abercrombie,  Dooley, 
Slaughter,  Mineta,  Alexander,  and  Lipinski;  Gene 
McNary,  Commissioner,  Immigration  and  Naturalization 
Service,  Department  of  Justice;  James  F.  Morgan,  Jr.,  As- 
sistant Legal  Counsel,  Bureau  of  Navy  Personnel,  Depart- 
ment of  the  Navy;  John  H.  Adams,  Deputy  Assistant 
Secretary,  Consular  Affairs,  Department  of  State;  Chase  G. 
Untermeyer,  Associate  Director  for  Broadcasting  and  Di- 
rector, Voice  of  America,  USIA;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on    Merchant    Marine   held   a   hearing   on   the   following 
bills:  H.R.   5030,  to  establish  an  alternative  penalty  for 
operation  of  certain  vessels  in  the  coastwise  trade  between 
the  United  States  and  Puerto  Rico,  H.R.  2832,  to  amend 
Public  Law  97-360;  H.R.   1043,  to  direct  the  Adminis- 
trator of  the  Maritime  Administration  to  convey  property 
to  Assistance,   International,  Inc.;  H.R.   3036,  to  direct 
the  Secretary  of  Transportation  to  convey  certain  vessels 
to  Assistance,  International  Inc.;  H.R.  3005,  to  clear  cer- 
tain impediments  to  the  licensing  of  a  vessel  for  employ- 
ment in  the  coastwise  trade  and  fisheries  of  the  United 
States;  H.R.  3086,  to  clear  certain  impediments  to  the  li- 
censing of  a  vessel  for  employment  in  the  coastwise  trade 
and  fisheries  of  the  United  States;  H.R.  4191,  to  clear 
certain  impediments  to  the  licensing  of  the  vessel  Southern 
Yankee   for   employment    in    the   coastwise   trade   of  the 
United  States;  H.R.  4469,  to  clear  certain  impediments 
to  the  licensing  of  the  vessel  Hazana  for  employment  in 
the  coastwise  trade  of  the  United  States;  H.R.  4719,  to 
authorize   issuance  of  a  certificate  of  documentation   for 
employment  in  the  coastwise  trade  of  the  United  States 
for  the  vessel  50-30;  H.R.  4802,  to  authorize  issuance  of 
a   certificate   of  documentation   for   employment   in   the 
coastwise    trade    of   the    United    States    for    the    vessel 
Mariposa;  H.R.  4987,  to  clear  certain  impediments  to  the 
licensing   of  a   vessel    for  employment   in    the   coastwise 
trade  and  fisheries  of  the  United  States;  H.R.  5093,  to 
clear  certain  impediments  to  the  documentation  of  the 
vessel  Sea  Hawk  III  for  employment  in  the  coastwise  and 
Great  Lakes  trade  of  the  United  States;  H.R.  5094,  to  au- 
thorize issuance  of  a  certificate  of  documentation  for  em- 
ployment in  the  coastwise  trade  of  the  United  States  for 
the  vessel  A   Weigh  of  Life;  and  H.R.  5128,  to  authorize 
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a  certificate  of  documentation  for  the  vessel  RuUy  Jane. 
Testimony  was  heard  from  Representatives  Davis,  Pickett, 
Reed,  Kaptur,  Anderson,  Pelosi,  Bunning,  and  Colorado; 
Thomas  L.  Willis,  Chief,  Vessel  Documentation  and  Ton- 
nage Survey  Branch,  Merchant  Vessel  Inspection  and 
Documentation  Division,  Headquarters,  U.S.  Coast 
Guard,  Department  of  Transportation;  and  public  wit- 
nesses. 

NOAA  FLEET  MODERNIZATION  PLAN 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Oceanography,  Great  Lakes  and  the  Outer  Continental 
Shelf  held  a  hearing  on  the  NOAA  Fleet  Modernization 
Plan.  Testimony  was  heard  from  Ray  Kammer,  Deputy 
Under  Secretary,  Oceans  and  Atmosphere,  NOAA,  De- 
partment of  Commerce;  RAdm.  Geoffrey  L.  Chesbrough, 
USN,  Oceanographer  of  the  Navy,  Department  of  the 
Navy;  Robert  W.  Corell,  Assistant  Director  for  Geo- 
sciences,  NSF;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Orderd  reported 
the  following  bills:  H.R.  4991,  amended.  Displaced  Fed- 
eral Employees  Assistance  Act  of  1992;  H.R.  2675, 
amended.  Federal  Employees  Humanitarian  Leave  Act  of 
1991;  H.R.  2894,  amended.  Public  Service  Scholarship 
Act  of  1992;  H.R.  4505,  to  design  the  facility  of  the 
U.S.  Postal  Service  located  at  20  South  Montgomery 
Street  in  Trenton,  NJ,  as  the  "Arthur  J.  HoUard  United 
States  Post  Office  Building";  H.R.  4786,  amended,  to  de- 
sign the  facility  of  the  U.S.  Postal  Service  located  at  20 
South  Main  in  Beaver  City,  UT,  as  the  "Abe  Murdock 
United  States  Post  Office  Building";  and  H.R.  2828, 
amended.  Office  of  Government  Ethnics  Amendments  of 
1991. 

EMPLOYEE  HEALTH  BENEFITS  PROGRAMS 

Committee  on  Post  Office  and  Civil  Service,  Subcommittee  on 
Compensation  and  Employee  Benefits  held  a  hearing  on 
consultants  reports  for  employee  health  benefits  programs. 
Testimony  was  heard  from  public  witnesses. 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Committee  on  Rules:  Granted  a  rule  providing  for  further 
consideration  of  H.R.  776,  Comprehensive  National  En- 
ergy Policy  Act.  The  rule  makes  in  order,  during  further 
consideration  of  the  bill,  only  the  amendments  printed  in 
the  report  to  accompany  the  rule  or  specified  in  the  rule, 
to  be  considered  in  the  order  and  manner  specified  in  the 
report,  with  debate  time  specified  in  the  report.  The 
amendments  are  not  subject  to  amendment  except  as 
specified  in  the  report.  All  points  of  order  against  the 
amendments  printed  in  the  report  are  waived.  The  rule 
permits  the  Energy  Committee  chairman,  at  any  time,  to 
offer  amendments  en  bloc  consisting  of  the  text  of 
amendments  printed  in  the  report,  and  germane  modi- 


fications. Amendments  en  bloc  are  debatable  for  20  min- 
utes, equally  divided  and  controlled.  The  amendments  are 
not  amendable  nor  subject  to  a  demand  for  a  division. 
Original  proponents  of  the  amendments  en  bloc  have  au- 
thority to  insert  statements  in  the  Congressional 
Record.  All  points  of  order  against  the  en  bloc  amend- 
ments are  waived.  Finally,  the  rule  provides  one  motion 
to  recommit  with  or  without  instructions. 

CONCURRENT  BUDGET  RESOLUTION 
CONFERENCE  REPORT 

Committee  on  Rules:  Granted  a  rule  limiting  debate  to  1 
hour  and  waiving  all  points  of  order  against  the  con- 
ference report  on  H.  Con.  Res.  287,  setting  forth  the  con- 
gressional budget  for  the  U.S.  Government  for  the  fiscal 
years  1993,  1994,  1995,  1996,  and  1997;  and  against  its 
consideration. 

RESCISSION  BILL  CONFERENCE  REPORT  i 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  repon  on  H.R.  4990,  re- 
scinding certain  budget  authority;  and  against  its  consid- 
eration. The  rules  provides  that  section  1017  of  the  Im- 
poundment Control  Act  of  1974  will  not  apply  to  any 
measures  introduced  with  respect  to  the  President's  rescis- 
sion message  of  April  9,  1992. 

JOINT  COMMITTEE  ON  THE  ORGANIZATION 
OF  CONGRESS 

Committee  on  Rules:  Held  a  hearing  on  H.  Con.  Res.   192, 
to  establish  a  Joint  Committee  on   the  Organization  of 
Congress.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

SMALL  BUSINESS  INNOVATION  DEVELOPMENT 
AMENDMENT  ACT 

Committee  on  Small  Business:  Ordered  reported  amended 
H.R.  4400,  Small  Business  Innovation  Development 
Amendment  Act. 

PRODUCT  LIABILITY  SYSTEM  ON  SMALL 
BUSINESS 

Committee  on  Small  Business:  Subcommittee  on  SBA,  the 
General  Economy  and  Minority  Enterprises  Development 
and  the  Subcommittee  on  Exports,  Tax  Policy  and  Special 
Problems  held  a  joint  hearing  on  the  Product  Liability 
System  on  Small  Businesses.  Testimony  was  heard  from 
public  witnesses. 

VETERANS  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  approved  for  full  Com- 
mittee action  legislation  to  provide  job  training  readjust- 
ment assistance  to  certain  veterans. 


VETERANS  LEGISLATION;  REVISING  VA 
HEALTH  CARE  EUGIBILITY 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Hospitals 
and  Health  Care  approved  for  fiill  Committee  action  the 
following:  H.R.  5193,  to  improve  the  delivery  of  health- 
care services  to  eligible  veterans  and  to  clarify  the  author- 
ity of  the  Secretary  of  Veterans  Affairs;  H.R.  5192,  Veter- 
ans Health-Care  Amendments  of  1992;  a  measure  to  au- 
thorize the  Secretary  of  Veterans  Affairs  to  conduct  a 
demonstration  project  to  determine  the  cost  effectiveness 
of  certain  health-care  authorities;  and  the  fiscal  year  1993 
Department  of  Veterans  Affairs  Medical  Construction 
Resolution.    - 

The  subcommittee  also  held  a  hearing  on  threshold  is- 
sues in  revising  VA  health  care  eligibility.  Testimony  was 
heard  from  James  W.  Holsinger,  M.D.,  Chief  Medical 
Director,  Department  of  Veterans  Affairs;  Nina  Shepherd, 
Analyst,  CBO;  and  public  witnesses.  C  v 

UNEMPLOYMENT  COMPENSATION 
AMENDMENTS 

Committee  on  Ways  and  Means:  Ordered  reported  amended 
H.R.  4727,  Unemployment  Compensation  Amendments 
of  1992.  *  , 

DRUG  INITIATIVES 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a  hear- 
ing on  Drug  Initiatives.  Testimony  was  heard  from  Wil- 
liam P.  Barr,  Attorney  General  of  the  United  States,  De- 
partment of  Justice. 


Joint  Meetings 

APPROPRIATIONS— DISTRICT  OF  COLUMBIA 

Joint  Hearing:  Senate  Committee  on  Appropriations'  Sub- 
committee on  the  District  of  Columbia  concluded  joint 
hearings  with  the  House  Committee  on  Appropriations' 
Subcommittee  on  the  District  of  Columbia  on  proposed 
budget  estimates  for  fiscal  year  1993  for  certain  programs 
of  the  government  of  the  District  of  Columbia,  after  re- 
ceiving testimony  from  numerous  public  witnesses. 

BUDGET  RESCISSION  AUTHORITY 

Conferees  agreed  to  file  a  conference  repon  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  4990,  to  rescind  certain  budget  authority  proposed 
to  be  rescinded  in  special  messages  transmitted  to  the 
Congress  by  the  President  in  accordance  with  title  X  of 
the  Congressional  Budget  and  Impoundment  Control  Act 
of  1974,  as  amended.       .,       ; 


Thursday,  May  21,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  12406-12591 

Measures  Introduced:  Thirty-one  bills  and  six  resolu- 
tions were  introduced,  as  follows:  S.  2762-2792,  S.  Res. 
302  and  303,  S.J.  Res.  309-311,  and  S.  Con.  Res.  123. 

Page  12496 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1439,  to  authorize  and  direct  the  Secretary  of  Inte- 
rior to  convey  certain  lands  in  Livingston  Parish,  Louisi- 
ana, with  an  amendment.  (S.  Rept.  No.  102-284) 

H.R.  1642,  to  establish  in  the  State  of  Texas  the  Palo 
Alto  Battlefield  National  Historic  Site.  (S.  Rept.  No. 
102-285) 

S.  2062,  to  amend  section  1977 A  of  the  Revised  Stat- 
utes to  equalize  the  remedies  available  to  all  victims  of 
intentional    employment    discrimination.    (S.    Rept.    No. 

102-286) 

Page  12497 

Measures  Passed: 

Yugoslavia  Sanctions:  By  a  unanimous  vote  of  99  yeas 

(Vote  No.  104),  Senate  passed  S.  2743,  to  deter  and  pun- 
ish aggression  against  the  newly  independent  countries  of 
the  defunct  Socialist  Federal  Republic  of  Yugoslavia,  and 
to  promote  human  rights  within  the  newly  constituted 

Republic  of  Yugoslavia. 

Page  12528 

Dire  Emergency  Supplemental  Appropriations:  By  61 

yeas  to  36  nays  (Vote  No.  109),  Senate  passed  H.R. 
5132,  making  dire  emergency  supplemental  appropria- 
tions for  disaster  assistance  to  meet  urgent  needs  because 
of  calamities  such  as  those  which  occurred  in  Los  Angeles 
and  Chicago,  after  taking  action  on  further  amendments 

proposed  thereto,  as  follows: 

Pages  12529,  12531,  12458 

Adopted: 

(1)  Byrd  (for  Dole)  Amendment  No.  1853,  to  provide 
up  to  $5  million  of  available  funds  for  humanitarian  as- 
sistance     through      private      organizatiotis      to      Bosnia- 

Hercegovina. 

Page  12440 

(2)  Graham  Amendment  No.  1854,  to  improve  the  ef- 
fectiveness of  summer  jobs  programs. 

Page  12442 

(3)  Dole/Seymour  Amendment  No.   1856,  to  improve 

targeting  of  summer  youth  job  supplemental  funds. 

Page  12462 

Rejected: 

(1)  By  36  yeas  to  63  nays  (Vote  No.  105),  Hatfield  (for 

Nickles)  Amendment  No.  1851,  to  waive  the  provisions 

of  the  Davis-Bacon  Act  and  the  Service  Contract  Act  of 
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1965  with  respect  to  any  construction  or  repair  project 
which  receives  financial  assistance  under  this  Act. 

Page  12534 

(2)  By  37  yeas  to  62  nays  (Vote  No.  106),  Lott/Dole 
Amendment  No.  1852,  to  strike  emergency  funding  pro- 
viding for  early  intervention,  education,  training,  and  job 
programs  for  young  persons  during  the  summer  months. 

Pages  12534,  12449 

During  consideration  of  this  measure  today.  Senate  also 
took  the  following  action: 

By  42  yeas  to  57  nays  (Vote  No.  107),  Thurmond 
Amendment  No.  1855,  to  strengthen  the  Federal  anti- 
riot  statute  by  instituting  penalties  to  those  who  know- 
ingly engage  in  a  riot  affecting  interstate  or  foreign  com- 
merce and  in  the  course  thereof  kill  or  attempt  to  kill 
another  individual  or  commit  assault  resulting  in  serious 
bodily  injury,  was  voted  to  be  not  germane. 

Page  12448 

Subsequently,  the  Chair  ruled  the  amendment  to  be  in 
violation  of  rule  XVI,  paragraph  4,  of  the  Standing  Rules 
of  the  Senate,  as  being  legislation  on  an  appropriation 
bill. 

Page  12448 

Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House,  and  the  Chair  appointed  the  fol- 
lowing conferees:  Senators  Byrd,  Inouye,  HoUings,  John- 
ston, Burdick,  Leahy,  Sasser,  DeConcini,  Bumpers,  Lau- 
tenberg,  Harkin,  Mikulski,  Reid,  Adams,  Fowler,  Kerrey, 
Hatfield,  Stevens,  Gam,  Cochran,  Kasten,  D'Amato,  Rud- 
man.  Specter,  Domenici,  Nickles,  Gramm,  Bond,  and 
Gorton. 

Page  12470 

Adjournment  Resolution:  Senate  agreed  to  H.  Con. 
Res.  323,  providing  for  an  adjournment  of  the  House 
from  Thursday,  May  21,  1992  to  Tuesday,  May  26,  1992 
and  an  adjournment  or  recess  of  the  Senate  from  Thurs- 
day, May  21,  1992  or  Friday,  May  22,  1992  until  Mon- 
day, June  1,  1992. 

Page  12454 

Removal  of  Certain  Easement  Requirements:  Senate 
passed  S.  2780,  to  amend  the  Food  Security  Act  of  1985 
to  remove  certain  easement  requirements  under  the  con- 
servation reserve  program. 

Page  12479 

Battle  of  the  Coral  Sea:  Committee  on  Foreign  Rela- 
tions was  discharged  from  further  consideration  of  S.  Con. 
Res.  122,  recognizing  the  50th  anniversary  of  the  Battle 
of  the  Coral  Sea,  paying  tribute  to  the  United  States-Aus- 
tralian relationship,  and  reaffirming  the  importance  of  co- 
operation between  the  United  States  and  Australia  within 
the  region,  and  the  resolution  was  then  agreed  to. 

Page  12479 

Chinese  Student  Protection  Act:  Senate  passed  S.  1216, 
to  provide  for  the  adjustment  of  status  under  the  Immi- 
gration and  Nationality  Act  of  certain  nationals  of  the 
People's  Republic  of  China  unless  conditions  permit  their 


return  in  safety  to  that  foreign  state,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute. 

Page  12479 

United  States-Hong  Kong  Policy  Act:  Senate  passed  S. 
1731,  to  establish  the  policy  of  the  United  States  with 
respect  to  Hong  Kong,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Page  12481 

Authorizing  Production  of  Senate  Records:  Senate 
agreed  to  S.  Res.  302,  to  authorize  the  production  of 
records  by  the  Permanent  Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Affairs. 

Page  12484 

Authorizing  Use  of  Capitol  Parking  Lot:  Senate 
agreed  to  S.  Con.  Res.  123,  authorizing  the  use  of  the 
East  Front  parking  lot  of  the  Capitol  for  an  exhibit  by 
NASA  during  the  period  beginning  on  June  1,  1992  and 
ending  June  5,  1992. 

Page  12485 

Cochiti  Dam  Seepage  Problems:  Senate  passed  S. 
2245,  to  authorize  funds  for  the  implementation  of  the 
settlement  agreement  reached  between  the  Pueblo  de 
Cochiti  and  the  United  States  Army  Corps  of  Engineers 
under  the  authority  of  Public  Law  100-202. 

Page  12485 

Safe  Medical  Devices:  Senate  passed  S.  2783,  to 
amend  the  Federal  Food,  Drug,  and  Cosmetic  Act  with 
respect  to  medical  devices. 

Page  12494 

Budget  Rescission  Authority  Conference  Report:  By 
90  yeas  to  9  nays  (Vote  No.  108),  Senate  agreed  to  the 
conference  report  on  H.R.  4990,  to  rescind  certain  budg- 
et authority  proposed  to  be  rescinded  in  special  messages 
transmitted  to  the  Congress  by  the  President  in  accord- 
ance with  title  X  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended,  clearing 
the  measure  for  the  President. 

Page  12449 

Congressional  Budget:  By  52  yeas  to  41  nays  (Vote  No. 
110),  Senate  agreed  to  the  conference  rep)ort  on  H.  Con. 
Res.  287,  setting  forth  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal  years  1993, 
1994,  1995,  1996,  and  1997. 

Page  12486 

Military  Promotions:  Senate  concurred  in  the  amend- 
ments of  the  House  to  S.  2569,  to  amend  title  10,  Unit- 
ed States  Code,  to  make  the  Vice  Chairman  of  the  Joint 
Chiefs  of  Staff  a  member  of  the  Joint  Chiefs  of  Staff,  to 
provide  joint  duty  credit  for  certain  service,  and  to  pro- 
vide for  the  temporary  continuation  of  the  current  Dep- 
uty National  Security  Advisor  in  a  flag  officer  grade  in 
the  Navy,  clearing  the  measure  for  the  President. 

Page  12477 

Golden  Gate  National  Recreation  Area  Addition  Act: 
Senate  concurred  in  the  amendment  of  the  House  to  S. 


870,  to  authorize  inclusion  of  a  tract  of  land  in  the  Gold- 
en Gate  National  Recreation  Area,  California,  clearing  the 
measure  for  the  President. 

Page  12485 

Public  Broadcasting  Authorizations — Agreement:  A 
unanimous-consent  time-agreement  was  reached  provid- 
ing for  the  consideration  of  S.  1504,  to  authorize  appro- 
priations for  public  broadcasting,  and  certain  amendments 

to  be  proposed  thereto,  on  Tuesday,  June  2,  1992. 

Page  12494 

Professional  and  Amateur  SfKjrts  Protection  Act — 
Agreement:  A  unanimous-consent  agreement  was 
reached  providing  for  the  consideration  of  S.  474,  to  pro- 
hibit sports  gambling  under  State  law,  on  Tuesday,  June 
2,  1992.  .  -     .  .      :         -    . 

Page  12590 

Authority  for  Committees:  All  committees  were  author- 
ized to  file  executive  and  legislative  reports  during  the  re- 
cess/adjournment  of  the  Senate  on  Thursday,  May   28, 

1992,  from  11  a.m.  to  3  p.m. 

Page  12479 

Executive  Reports  of  a  Committee:  The  Senate  received 
the  following  executive  reports  of  a  committee: 

Report  to  accompany  the  Treaty  with  Jamaica  on  Mu- 
tual Legal  Assistance  in  Criminal  Matters,  with  two  pro- 
visos (Treaty  Doc.  102-16)  (Ex.  Rept.  No.  102-32) 

Page  12497 

Report  to  accompany  the  Treaty  with  Argentina  on 
Mutual  Legal  Assistance  in  Criminal  Matters,  with  two 

provisos  (Treaty  Doc.  102-18)  (Ex.  Rept.  No.  102-33) 

Page  12498 
Report  to  accompany  the  Treaty  with  Uruguay  on  Mu- 
tual Legal  Assistance  in  Criminal  Matters,  with  two  pro- 
visos (Treaty  Doc.  102-19)  (Ex.  Rept.  No.  102-34) 

Page  12498 

Report  to  accompany  the  Treaty  with  Spain  on  Mutual 

Legal  Assistance  in  Criminal  Matters,  with  two  provisos 

(Treaty  Doc.  102-21)  (Ex.  Rept.  No.  102-35) 

Page  12498 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations:  Morris  S.  Arnold,  of  Arkansas,  to  be 
United  States  Circuit  Judge  for  the  Eighth  Circuit. 

Vice  Admiral  Martin  H.  Daniell,  Jr.,  United  States 
Coast  Guard  as  Commander,  Pacific  Area,  United  States 
Coast  Guard  with  the  grade  of  vice  admiral  while  so  serv- 
ing. 

Rear  Admiral  Robert  T.  Nelson,  United  States  Coast 
Guard  as  Vice  Commandant,  United  States  Coast  Guard 
with  the  grade  of  vice  admiral  while  so  serving. 

Kenneth  C.  Rogers,  of  New  Jersey,  to  be  a  Member 
of  the  Nuclear  Regulatory  Commission  for  the  term  of  5 
years  expiring  June  30,  1997. 

Michael  Boudin,  of  Massachusetts,  to  be  United  States 
Circuit  Judge  for  the  First  Circuit. 

Jerome  B.^  Simandle,  of  New  Jersey,  to  be  United 
States  District  Judge  for  the  District  of  New  Jersey. 


Richard  G.  Kopf,  of  Nebraska,  to  be  United  States 
District  Judge  for  the  District  of  Nebraska. 

Kenton  Wesley  Keith,  of  Missouri,  to  be  Ambassador 
to  the  State  of  Qatar. 

G.  Kim  Wincup,  of  Maryland,  to  be  an  Assistant  Sec- 
retary of  the  Air  Force. 

Teresita  Currie  Schaffer,  of  New  York,  to  be  Ambas- 
sador to  the  Democratic  Socialist  Republic  of  Sri  Lanka, 
and  to  serve  concurrently  and  without  additional  com- 
pensation as  Ambassador  Extraordinary  and  Pleni- 
potentiary to  the  Republic  of  Maldives. 

14  Air  Force  nominations  in  the  rank  of  general. 

29  Army  nominations  in  the  rank  of  general. 

2  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  in  the  Air  Force,  Army,  Navy. 

Pages  12477, 12590 

Nominations   Received:  Senate   received  the  following 
nominations: 

Don  J.  Svet,  of  New  Mexico,  to  be  United  States  At- 
torney for  the  District  of  New  Mexico  for  the  term  of  4 
years. 

Bruce  T.  Kaji,  of  California,  to  be  a  Member  of  the 
Civil  Liberties  Public  Education  Fund  Board  of  Directors 
for  a  term  of  2  years. 

Tomio  Moriguchi,  of  Washington,  to  be  a  Member  of 
the  Civil  Liberties  Public  Education  Fund  Board  of  Direc- 
tors for  a  term  of  2  years. 

Edwin  C.  Hiroto,  of  California,  to  be  a  Member  of  the 
Civil  Liberties  Public  Education  Fund  Board  of  Directors 
for  a  term  of  3  years. 

William  H.  Marumoto,  of  Virginia,  to  be  a  Member 
of  the  Civil  Liberties  Public  Education  Fund  Board  of  Di- 
rectors for  a  term  of  3  years. 

S.  Stephen  Nakashima  of  California,  to  be  a  Member 
of  the  Civil  Liberties  Public  Education  Fund  Board  of  Di- 
rectors for  a  term  of  3  years. 

George  Shoichi  Oki,  Sr.,  of  California,  to  be  a  Member 
of  the  Civil  Liberties  Public  Education  Fund  Board  of  Di- 
rectors for  a  term  of  3  years. 

Grant  Masashi  Ujifusa,  of  New  York,  to  be  a  Member 
of  the  Civil  Liberties  Public  Education  Fund  Board  of  Di- 
rectors for  a  term  of  3  years. 

James  E.  Gilleran,  of  California,  to  be  Comptroller  of 
the  Currency  for  a  term  of  5  years. 

2  Army  nominations  in  the  rank  of  general. 

Page  12590 


Messages  From  the  House: 
Measures  Referred! 
Executive  Reports  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosp>onsors: 
Amendments  Submitted: 
Authority  for  Committees: 
Additional  Statements: 


Page  12497 
Page  12497 
Page  12497 
Page  12499 
Page  12568 
Page  12570 
Page  12570 
Page  12571 
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Record  Votes:  Seven  record  votes  were  taken  today. 
(Total— 110) 

Pages  12529,  12534,  12449,  12458,  12470,  12492 

Recess:  Senate  convened  at  10:15  a.m.,  and,  in  accord- 
ance with  H.  Con.  Res.  323,  recessed  at  9:07  p.m.,  until 
2  p.m.,  on  Monday,  June  1,  1992,  for  a  pro  forma  ses- 
sion. '■    : 


Committee  Meetings 

FOREST  SERVICE  APPEALS  PROCESS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Conservation  and  Forestry  held  oversight 
hearings  to  examine  Forest  Service  proposed  changes  to 
the  Federal  administrative  appeals  process  to  protect  and 
sustain  regional  forests  and  communities  reliant  on  Na- 
tional Forest  uses,  receiving  testimony  from  F.  Dale  Rob- 
ertson, Chief,  Forest  Service,  Depanment  of  Agriculture; 
Frank  Estes,  T&S  Hardwoods,  Inc.,  Milledgeville,  Geor- 
gia; Mark  Soloman,  Latah  County  Board  of  Commis- 
sioners, Moscow,  Idaho;  Tucker  Hill,  Champion  Inter- 
national Corporation,  Milltown,  Montana;  and  Kevin  P. 
Kirchner,  Sierra  Club  Legal  Defense  Fund,  Washington, 
DC. 

Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— DOD 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
hearings  on  proposed  budget  estimates  for  fiscal  year 
1S>93  for  the  Department  of  Defense,  receiving  testimony 
from  Richard  B.  Cheney,  Secretary  of  Defense. 

Subcommittee  will  next  meet  on  Wednesday,  June  3. 

APPROPRIATIONS— FAA 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation held  hearings  on  proposed  budget  estimates  for  fis- 
cal year  1993  for  the  Federal  Aviation  Administration,  re- 
ceiving testimony  from  Barry  L.  Harris,  Acting  Adminis- 
trator, Federal  Aviation  Administration,  Department  of 
Transportation. 

Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— NATIONAL  COMMUNITY 
SERVICE/POINTS  OF  LIGHT 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993,  receiving  testimony 
in  behalf  of  funds  for  their  respective  activities  from 
Richard  Schubert,  President  and  Chief  Executive  Officer, 
Points  of  Light  Foundation;  and  Catherine  Milton,  Execu- 
tive Director,  and  Paul  N.  McCloskey,  Jr.,  Chairman  of 
the  Board,  both  of  the  Commission  on  National  Commu- 
nity Service. 

Subcommittee  will  meet  again  tomorrow. 
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AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Committee  resumed  hearings 
on  S.  2629,  to  authorize  funds  for  fiscal  year  1993  for 
military  functions  of  the  Department  of  Defense,  and  to 
prescribe  military  personnel  levels  for  fiscal  year  1993,  fo- 
cusing on  the  use  of  advanced  simulation  technology,  re- 
ceiving testimony  from  Gen.  Paul  B.  Gorman  (USA- 
Ret.),  Chairman,  Simulation  Policy  Study,  and  Victor  H. 
Reis,  Director,  Defense  Research  and  Engineering,  both 
of  the  Department  of  Defense;  and  Capt.  Herbert  R. 
McMaster,  Jr.,  United  States  Army. 
Committee  recessed  subject  to  call. 

AUTHORI2?ATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Defense  In- 
dustry and  Technology  resumed  hearings  on  S.  2629,  to 
authorize  funds  for  fiscal  year  1993  for  military  functions 
of  the  Department  of  Defense,  and  to  prescribe  military 
personnel  levels  for  fiscal  1993,  focusing  on  the  National 
Defense  Stockpile,  receiving  testimony  from  Colin  Mc- 
Millan, Assistant  Secretary  of  Defense  (Production  and 
Logistics);  Brig.  Gen.  John  S.  Cowings,  USA,  Deputy  Di- 
rector for  Plans,  Analysis,  and  Resources,  Office  of  the 
Joint  Chiefs  of  Staff;  and  Donna  M.  Heivilln,  Director, 
Logistics  Issues,  National  Security  and  International  Af- 
fairs Division,  General  Accounting  Office. 

Subcommittee  will  meet  again  on  Thursday,  June  4. 

INVESTMENT  ADVISER  OVERSIGHT  ACT 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee ordered  favorably  reported  S.  2266,  to  provide  for 
recovery  of  costs  of  supervision  and  regulation  of  invest- 
ment advisers  and  their  activities,  with  an  amendment  in 
the  nature  of  a  substitute.  .-;- 

NOMINATION  .    ■ 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  on  the  nomination  of  Karl  A.  Erb, 
of  Virginia,  to  be  an  Associate  Director,  Office  of  Science 
and  Technology  Policy,  after  the  nominee  testified  and 
answered  questions  in  his  own  behalf  Testimony  was  also 
received  on  the  nomination  from  D.  Allan  Bromley,  Di- 
rector, Office  of  Science  and  Technology  Policy. 

DOE  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded oversight  hearings  on  the  Department  of  Energy's 
budget  request  for  fiscal  year  1993  for  the  Environmental 
Restoration  and  Waste  Management  Program,  after  re- 
ceiving testimony  from  Leo  P.  Duffy,  Assistant  Secretary 
of  Energy  for  Environmental  Restoration  and  Waste  Man- 
agement; Nancy  P.  Dorn,  Assistant  Secretary  of  the  Army 
for  Civil  Works;  Barry  M.  Hartman,  Acting  Assistant  At- 
torney General,  Environment  and  Natural  Resources  Di- 
vision, Department  of  Justice;  and  Thomas  L.  McCall,  Jr.. 


Acting  Deputy  Assistant  Administrator  for  Federal  Facili- 
ties Enforcement,  Environmental  Protection  Agency. 

NATIONAL  PARKS  AND  FORESTS 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  the  following  bills: 

S.  1893,  to  adjust  the  boundaries  of  the  Targhee  Na- 
tional Forest,  Idaho,  and  to  authorize  a  land  exchange  in- 
volving the  Kaniksu  National  Forest,  Idaho,  after  receiv- 
ing testimony  from  David  G.  Unger,  Associate  Deputy 
Chief,  Forest  Service,  Department  of  Agriculture; 

S.  2101,  designating  the  Lower  Salmon  River  in  Idaho 
as  a  component  of  the  National  Wild  and  Scenic  Rivers 
System,  after  receiving  testimony  from  Cy  Jamison,  Di- 
rector, Bureau  of  Land  Management,  Department  of  the 
Interior;  Mr.  Unger  (listed  above);  Philip  Szczpanowski, 
Idaho  Rivers  United,  Boise;  and  Elizabeth  Norcross, 
American  Rivers,  Inc.,  Washington,  D.C.; 

S.  2572,  to  authorize  an  exchange  of  lands  in  the  States 
of  Arkansas  and  Idaho,  after  receiving  testimony  from 
John  F.  Turner,  Director,  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior;  Mr.  Unger  (listed  above); 
Mark  Benson,  Potlatch  Corporation,  Lewiston,  Idaho; 
Nancy  DeLamar,  The  Nature  Conservancy,  and  Steve  N. 
Wilson,  Arkansas  Game  and  Fish  Commission,  both  of 
Little  Rock,  Arkansas;  and  Mark  Soloman,  Idaho  Con- 
servation League,  Boise;  and 

H.R.  2141,  to  establish  the  Snake  River  Birds  of  Prey 
National  Conservation  Area  in  the  State  of  Idaho,  after 
receiving  testimony  from  Representative  LaRocco;  Mr. 
Jamison  (listed  above);  James  R.  Waltman,  National  Au- 
dubon Society,  Washington,  D.C.;  and  Glenn  R.  Stewart, 
Idaho  Conservation  League,  and  Ted  Hoffman,  Idaho  Cat- 
tie  Association,  both  of  Boise. 

REDUCTION  OF  INAPPROPRIATE  MEDICARE 
SPENDING 

Committee  on  Finance:  Subcommittee  on  Medicare  and 
Long-Term  Care  held  hearings  to  examine  ways  of  reduc- 
ing inappropriate  Medicare  spending,  focusing  on  stricter 
oversight  of  waste,  fraud  and  abuse  by  Medicare  providers 
of  health  care  and  equipment  services,  receiving  testi- 
mony from  Senator  Cohen;  William  Toby,  Jr.,  Acting 
Administrator,  Health  Care  Financing  Administration, 
and  Michael  F.  Mangano,  Deputy  Inspector  General  for 
Evaluations  and  Inspections,  both  of  the  Department  of 
Health  and  Human  Services;  Janet  L.  Shikles,  Director, 
Health  Financing  and  Policy  Issues,  Human  Resources 
Division,  General  Accounting  Office;  Sharon  K.  Allen, 
Arkansas  Blue  Cross  and  Blue  Shield,  Little  Rock;  George 
E.  Spalding,  Transamerica  Occidental  Life,  Los  Angeles, 
California;  Linda  Aukett,  United  Osteomy  Association, 
Westmont,  New  Jersey,  on  behalf  of  the  Coalition  for 
Quality  Home  Medical  Equipment,  Supplies,  and  Serv- 
ices;   Corrine    Parver,    National    Association    of  Medical 


Equipment    Suppliers,    Alexandria,    Virginia;    and    Jim 
Liken,  Liken  Medicare  Center,  Pittsburgh,  Pennsylvania. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nomination  of  Reginald  Bartholomew,  of  the 
District  of  Columbia,  to  be  the  U.S.  Permanent  Rep- 
resentative on  the  Council  of  the  Nonh  Atlantic  Treaty 
Organization,  with  the  rank  of  Ambassador,  after  the 
nominee  testified  and  answered  questions  in  his  own  be- 
half 

ENERGY  TECHNOLOGIES  FOR  DEVELOPING 
COUNTRIES 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  an  Office  of  Technology  Assessment  re- 
port outlining  energy  services  in  developing  countries  and 
the  potential  role  the  United  States  can  play  in  improv- 
ing these  services  while  minimizing  environmental  im- 
pacts, receiving  testimony  from  Joy  Dunkerley,  Project 
Director,  and  Samuel  F.  Baldwin,  Assistant  Project  Direc- 
tor, both  of  the  Energy  and  Materials  Program,  Office  of 
Technology  Assessment;  Robert  A.  Reinstein,  Deputy  As- 
sistant Secretary  of  State  for  Environment,  Health  and 
Natural  Resources;  Edward  L.  Saiers,  Deputy  Director, 
Directorate  for  Policy,  and  David  Jhirad,  Senior  Energy 
Adviser,  Office  of  Energy  and  Infrastructure,  both  of  the 
U.S.  Agency  for  International  Development;  Michael 
Totten,  International  Institute  for  Energy  Conservation, 
and  TJ.  Glauthier,  World  Wildlife  Fund,  both  of  Wash- 
ington, D.C.;  Scott  Sklar,  U.S.  Export  Council  for  Re- 
newable Energy,  Arlington,  Virginia;  and  Terrence  P. 
Hoye,  Turbo  Power  and  Marine  Systems,  Inc.,  Farming- 
ton,  Connecticut. 

Hearings  were  recessed  subject  to  call. 

MANAGEMENT  OF  FEDERAL  CIVILIAN 
AIRCRAFT 

Committee  on  Governmental  Affairs:  Subcommittee  on  Gen- 
eral Services,  Federalism  and  the  District  of  Columbia 
held  hearings  to  examine  the  Executive  Branch's  acquisi- 
tion, management,  and  use  of  government  civilian  air- 
craft, receiving  testimony  from  L.  Nye  Stevens,  Director, 
Government  Business  Operations  Issues,  General  Govern- 
ment Division,  General  Accounting  Office;  and  William 
R.  Barton,  Inspector  General,  and  Frank  Pugliese,  Deputy 
Commissioner,  Federal  Supply  Service,  both  of  the  Gen- 
eral Services  Administration. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  ordered  favorably 
reported  the  nominations  of  Morris  S.  Arnold,  of  Arkan- 
sas, to  be  United  States  Circuit  Judge  for  the  Eighth  Cir- 
cuit, Michael  Boudin,  of  Massachusetts,  to  be  United 
States   Circuit  Judge   for   the    First   Circuit,  Jerome    B. 


D310 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


May  21,  1992 


May  21,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D311 


Simandle,  to  be  United  States  District  Judge  for  the  Dis- 
trict of  New  Jersey,  and  Richard  G.  Kopf,  to  be  United 
States  District  Judge  for  the  District  of  Nebraska. 

PATENT  EXTENSIONS 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  approved  for  full  committee 
consideration  the  following  bills: 

S.  1165,  to  extend  the  term  of  a  patent  covering  the 
active  ingredient  of  an  anti-inflammatory  drug  bearing 
the  brand  name  Ansaid,  with  an  amendment  in  the  na- 
ture of  a  substitute;  and 

S.  1506,  to  extend  the  term  of  patent  protection  of  a 
fat  substitute  given  the  brand  name  Olestra,  with  an 
amendment  in  the  nature  of  a  substitute. 

Also,  the  subcommittee  ordered  reported,  without  rec- 
ommendation, S.  526,  to  extend  the  term  of  patent  cover- 
ing an  active  ingredient  of  the  anti-radiation  drug  known 
as  Ethiofos  and  its  oral  analog. 

COMMUNITY  WORKS  PROGRESS  ACT 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Employment  and  Productivity  concluded  hearings  on  S. 
2313,  to  create  a  community  works  progress  and  youth 
community  corps  programs  to  provide  jobs  for  welfare  re- 
cipients and  the  unemployed,  after  receiving  testimony 
from  Senators  Boren,  Reid,  Wofford,  and  Warner;  Eileen 
Sweeney,  Children's  Defense  Fund,  Kathleen  Selz,  Na- 
tional Association  of  Service  and  Conservation  Corps, 
Frank  Slobig,  Youth  Service  America,  and  Mickey  Kaus, 
The  New  Republic,  all  of  Washmgton,  D.C.;  and  An- 
thony Fairbanks,  Philadelphia  Youth  Service  Corps, 
Philadelphia,  Pennsylvania. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  30  public  bills,  H.R.  5229-5258;  and 
12  resolutions,  HJ.  Res.  489-493,  H.  Con.  Res.  323, 
and  H.  Res.  465—470  were  introduced. 

Page  12402 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  466,  waiving  all  points  of  order  against  the 
conference  report  on  H.R.  2507,  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the  programs  of 
the  National  Institutes  of  Health,  and  against  consider- 
ation of  such  conference  report  (H.  Rcpt.  102-534); 

H.  Res.  467,  waiving  all  points  of  order  against  the 
conference  report  on  S.  1306,  to  amend  title  V  of  the 
Public  Health  Service  Act  to  revise  and  extend  certain 
programs,  and  against  consideration  of  such  conference  re- 
port (H.  Rept.  102-535);  .  .     .  - 

.  VV   .  '  Page  12402 


Budget  Rescissions:  By  a  yea-and-nay  vote  of  404  yeas 
to  11  nays.  Roll  No.  137,  the  House  agreed  to  the  con- 
ference report  on  H.R.  4990,  rescinding  certain  budget 
authorities — clearing  the  measure  for  Senate  action. 

Page  12360 
H.    Res.   462,   the   rule   waiving   all   points   of  order 
against   the   conference   report   and   against   its   consider- 
ation, was  agreed  to  earlier  by  a  yea-and-nay  vote  of  267 
yeas  to  I42  nays.  Roll  No.  136. 

;     Page  12357 

Budget:  By  a  yea-and-nay  vote  of  209  yeas  to  207  nays. 
Roll  No.  139,  the  House  agreed  to  the  conference  report 
on  H.  Con.  Res.  287,  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the  fiscal  years  1993, 
1994,  1995,  1996,  and  1997— clearing  the  measure  for 
Senate  action. 

Page  12773 
H.    Res.    463,    the   rule   waiving   all   points   of  order 
against   the   conference   report   and   against   its  consider- 
ation, was  agreed  to  earlier  by  a  yea-and-nay  vote  of  253 
yeas  to  I60  nays,  Roll  No.  138. 

Page  123171 

District  Work  Period:  House  agreed  to  H.  Con.  Res. 
323,  providing  for  an  adjournment  of  the  House  from 
Thursday,  May  21,  1992  to  Tuesday,  May  26,  1992  and 
an  adjournment  or  recess  of  the  Senate  from  Thursday, 
May  21,  1992  or  Friday,  May  22,  1992  until  Monday, 
June  I.  1992. 

Page  12379 

National  Energy  Policy  Act:  House  continued  consider- 
ation of  H.R.  776,  to  provide  for  improved  energy  effi- 
ciency; but  came  to  no  resolution  thereon.  Consideration 
of  amendments  will  resume  on  Wednesday,  May  27. 

Pages  12384,  12394 
Agreed  To: 

The  Dingell  amendment  that  strikes  provisions  renew- 
ing the  Department  of  Energy's  authority  to  enter  into 
contracts  for  Federal  interim  storage  of  high-level  radio- 
active waste;  and  provides  that  no  State  or  local  permits 
are  needed  by  the  Department  to  carry  out  "site  charac- 
terization" Activities  at  the  proposed  high-level  nuclear 
waste  disposal  site  at  Yucca  Mountain,  Nevada; 

Page  12384 

The  Dingell  en  bloc  amendment  that  set  up  competi- 
tive criteria  to  be  used  in  determining  the  site  for  the 
construction  of  a  plant  utilizing  the  Atomic  Laser  Isotope 
technology;  provide  a  technical  clarification  regarding  the 
renewable  energy  initiative  for  the  Western  Power  Ad- 
ministration; create  a  Treasury  Department  revolving 
fund  for  financing  energy  efficiency  programs  for  Federal 
agencies;  encourage  the  use  of  energy  savings  performance 
contracts  in  carrying  out  efficiency  programs;  and  grant 
authority  to  the  Nuclear  Waste  Negotiator  through  Janu- 
ary, 1S>96;  and  ..,'     .:.•..: 

Page  12384 


The  Walker  amendment  that  provides  compromise  au- 
thorization levels  for  the  Energy  Department  research  and 

development  programs. 

Page  12394 

The  Brown  of  California  amendment  was  offered,  and 
subsequently  withdrawn,  that  sought  to  create  a  policy 
providing  for  10  to  15  percent  of  the  Department  of  En- 
ergy's environmental   restoration  and  waste  management 

funding  for  research  and  development. 

Page  12396 

H.Res.  464,  the  rule  providing  for  the  further  consid- 
eration of  the  bill,  was  agreed  to  earlier  by  a  voice  vote. 

Page  12380 

Legislative    Program:    The   Majority   Leader   announced 

the  legislative  program  for  the  week  of  May  25. 

Page  12399 

Meeting  Hour:  Agreed  to  meet  at  noon  on  Wednesday, 

May  27. 

..     Page  12399 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 

Wednesday  business  of  May  27. 

Page  12400 

Recess  Authority:  It  was  made  in  order  for  the  Speaker 

to  declare  recesses  at  anytime  today,  subject  to  the  call 

of  the  chair. 

Page  12400 

Recess:  House  recessed  at  3:35  p.m.  and  reconvened  at 

4:28  p.m.        .         ,  ._ 

Page  12401 

Referrals:   Four  Senate-passed  measures  were  referred  to 

the  appropriate  House  committees. 

Page  12402 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  12355  and  12401. 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  12405. 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  devel- 
oped during  the  proceedings  of  the  House  today  and  ap- 
pear on  pages  12360,  12370.  12371,  and  12379.  There 
were  no  quorum  calls.      "-  - 

Adjournment:  Met  at  10  a.m.  and,  pursuant  to  the  pro- 
visions of  H.  Con.  Res.  323,  adjourned  at  4:29  p.m. 
Thursday,  May  21,  until  noon  on  Tuesday,  May  26. 

Committee  Meetings 

NATIONAL  ADVISORY  COUNCIL  ON 
INTERNATIONAL  MONETARY  AND  FINANCIAL 
POLICY  AND  USDAS  REVIEW  OF  BANCA 
NATIONALE  DEL  LAVORO  SCANDAL 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Held  a 
hearing  on  the  National  Advisory  Council  on  Inter- 
national Monetary  and  Financial  Policy  and  the  Depart- 
ment of  Agriculture's  Administrative  Review  of  the 
Banca  Nationale  del  Lavoro  Scandal.  Testimony  was  heard 


from  John  E.  Robson,  Deputy  Secretary,  Department  of 
the  Treasury;  Lawrence  S.  Eagelburger,  Deputy  Secretary, 
Department  of  State;  Edward  W.  Kelley,  Jr.,  member. 
Board  of  Governors,  Federal  Reserve  System;  and  the  fol- 
lowing officials  of  the  USDA:  Richard  T.  Crowder,  Under 
Secretary,  International  Affairs  and  Commodity  Programs; 
Ann  M.  Veneman,  Deputy  Secretary;  Larry  T.  McElvain, 
Director,  Commodity  Credit  Corporation  Operations  Di- 
vision; Allan  C.  Raul,  General  Counsel;  Kevin  Brosch, 
Deputy  Assistant  General  Counsel;  and  Leon  Snead,  In- 
spector General. 

U.S.  POST  COLD  WAR  FOREIGN  POLICY 

Committee  on  Foreign  Affairs:  Continued  hearings  on  U.S. 
Post  Cold  War  Foreign  Policy.  Testimony  was  heard  from 
the  following  former  Directors  of  the  CIA:  Stansfield 
Turner;  and  William  Colby. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the  follow- 
ing measures:  H.  Con.  Res.  156,  amended,  concerning 
the  emancipation  of  the  Baha'i  community  of  Iran;  H. 
Con.  Res.  297,  amended,  condemning  the  bombing  of 
the  Embassy  of  Israel  in  Buenos  Aires;  H.  Con.  Res.  299, 
amended,  expressing  the  sense  of  the  Congress  regarding 
the  Kurds  in  northern  Iraq;  H.  Con.  Res.  305,  amended, 
commending  the  people  of  Albania  for  their  successful 
democratic  election,  urging  the  acceleration  of  market  re- 
forms in  Albania,  urging  the  President  to  expedite  the 
negotiation  of  a  commercial  agreement  with  Albania,  and 
urging  an  increase  of  aid  to  Albania;  and  a  resolution  ex- 
pressing the  continuing  concern  of  the  House  of  Rep- 
resentatives about  the  situation  in  Burma  and  its  implica- 
tions for  the  region. 

The  Committee  also  began  markup  of  the  Cuban  De- 
mocracy Act. 

MANAGEMENT  OF  CONCESSIONS  SERVICES  AT 
NATIONAL  PARKS 

Committee  on  Government  Operations:  Subcommittee  on  Envi- 
ronment, Energy,  and  Natural  Resources  held  a  hearing 
on  the  Management  of  Concessions  Services  at  National 
Parks.  Testimony  was  heard  from  Keith  O.  Fultz,  Direc- 
tor, Planning  and  Reporting,  Resources,  Community  and 
Economic  Development  Division,  GAO;  and  John  Davis, 
Associate  Director,  Operations,  National  Park  Service, 
Department  of  the  Interior. 

USDAS  SUSPENSION  OF  SCHOOL  LUNCH 
BONUS  FLOUR  DONATIONS 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture  held  a 
hearing  on  USDA's  Decision  of  Stop  Bonus  Flour  Dona- 
tions. Testimony  was  heard  from  the  following  officials  of 
the  USDA:  George  Braley,  Associate  Administrator,  Food 
and  Nutrition  Service;  Chris  Goldthwait,  Acting  General 
Sales    Manager,    Foreign    Agriculture   Service;   and   Gary 
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Manin,  Deputy  Administrator,  Commodity  Operations, 
Agricultural  Stabilization  Conservation  Service;  and  pub- 
lic witnesses. 

COMMITTEE  BUSINESS  l         /> 

Committee  on  House  Administration:  Ordered  reported  the 
following  measures:  H.R.  5058,  to  authorize  appropria- 
tions for  the  American  Folklife  Center  for  fiscal  years 
1993,  1994,  1995,  1996,  and  1997;  and  HJ.  Res.  320, 
authorizing  the  government  of  the  District  of  Columbia 
to  establish,  in  the  District  of  Columbia  or  its  environs, 
a  memorial  to  African-Americans  who  died  as  Union  sol- 
diers during  the  Civil  War. 

INDIAN  TRIBAL  JUSTICE  ACT  ' 

Committee  on  Interior  and  Insular  Affairs:  Concluded  hear- 
ings on  H.R.  4004,  Indian  Tribal  Justice  Act.  Testimony 
was  heard  from  public  witnesses. 

BODIE  PROTECTION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Mining  and  Natural  Resources  held  a  hearing  on  H.R. 
4370,  to  provide  for  the  protection  of  the  Bodie  Bowl 
area  of  the  State  of  California.  Testimony  was  heard  from 
Representative  Doolittle;  Hillary  Oden,  Assistant  Direc- 
tor, Energy  and  Mineral  Resources,  Bureau  of  Land  Man- 
agement, Department  of  the  Interior;  and  public  wit- 
nesses. 

MIMBRES  CULTURE  NATIONAL  MONUMENT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  S. 
1528,  to  establish  the  Mimbres  Culture  National  Monu- 
ment and  to  establish  an  archaeological  protection  system 
for  Mimbres  sites  in  the  State  of  New  Mexico.  Testimony 
was  heard  from  Senator  Bingaman;  Representative  Skeen; 
James  M.  Ridenour,  Director,  National  Park  Service,  De- 
partment of  the  Interior;  and  public  witnesses. 

UNITED  STATES  COMMISSION  ON  CIVIL 
RIGHTS  REAUTHORIZATION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  approved  for  full  Committee  action 
the  United  States  Commission  on  Civil  Rights  Reauthor- 
ization Act  of  1992. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Crime  and 
Criminal  Justice  approved  for  full  Committee  action 
amended  the  following  bills:  H.R.  4542,  Anti-Car  Theft 
Act  of  1992;  and  H.R.  4954,  Advance  Fee  Loan  Scam 
Prevention  Act  of  1992. 

TAKINGS,  COMPENSATION  AND  PENDING 
WETLANDS  LEGISLATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment   and    the    Subcommittee    on    Oceanography,    Great 


Lakes  and  the  Outer  Continental  Shelf  held  a  joint  hear- 
ing on  Takings,  Compensation  and  Pending  Wetlands 
legislation.  Testimony  was  heard  from  Representatives 
Edwards,  Hayes  of  Louisiana,  and  Ridge;  Anhur  A. 
Davis,  Secretary,  Department  of  Environmental  Resources, 
State  of  Pennsylvania;  and  public  witnesses. 

REASSIGNMENT  OF  LORRAINE  MINTZMYER 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Civil  Service  met  in  executive  session  to  continue  hear- 
ings relating  to  the  reassignment  of  Lorraine  Mintzmyer. 
Testimony  was  heard  from  Herb  Cables,  Deputy  Director, 
National  Park  Service,  Department  of  the  Interior. 

CONFERENCE  REPORT— NIH  REVITAUZATION 
AMENDMENTS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  report  on  H.R.  2507,  Na- 
tional Institutes  of  Health  Revitalization  Amendments  of 
1991,  and  against  its  consideration.  The  rule  provides  1 
hour  of  debate.  Testimony  was  heard  from  Representative 
Waxman. 

CONFERENCE  REPORT— ALCOHOL,  DRUG 
ABUSE  AND  MENTAL  HEALTH 
ADMINISTRATION  REORGANIZATION  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  report  on  S.  1306,  Alcohol, 
Drug  Abuse  and  Mental  Health  Administration  Reorga- 
nization Act  of  1991.  Testimony  was  heard  from  Rep- 
resentatives Waxman  and  Bilirakis. 

JOINT  COMMITTEE  ON  THE  ORGANIZATION 
OF  CONGRESS 

Committee  on  Rules:  Continued  hearings  on  H.  Con.  Res. 
192,  to  establish  a  Joint  Committee  on  the  Organization 
of  Congress.  Testimony  was  heard  from  Senators  Boren 
and  Domenici;  and  Representatives  Hamilton,  Gradison, 
Gibbons,  Thomas  of  California,  Obey,  Mazzoli,  Wolf, 
Boehner,  Kanjorski,  Allard,  Hoagland,  Zimmer,  Poshard, 
Tanner,  and  Bacchus.  -  . 

COMMERCIAL  DIET  INDUSTRY 
INVESTIGATION 

Committee  on  Small  Business:  Subcommittee  on  Regulation, 
Business  Opportunities,  and  Energy  held  a  hearing  on  the 
investigation  into  the  Commercial  Diet  Industry.  Testi- 
mony was  heard  from  Barry  Cutler,  Director,  Bureau  of 
Consumer  Protection,  FTC;  Darla  Danford,  Director,  Di- 
vision of  Nutrition  Research  Coordination,  NIH,  Depart- 
ment of  Health  and  Human  Services;  and  public  wit- 
nesses. 

VETERANS  LEGISLATION;  HOME  LOAN 
GUARANTY  PROGRAM 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Housing 
and  Memorial  Affairs  approved  for  full  Committee  action 
amended   H.R.   4368,  to  amend   title  38,  United  States 


Code,  to  extend  eligibility  for  burial  in  national  ceme- 
teries to  persons  who  have  20  years  of  service  creditable 
for  retired  p>ay  as  members  of  a  reserve  component  of  the 
Armed  Forces. 

The  subcommittee  also  held  a  hearing  on  the  Home 
Loan  Guaranty  Program.  Testimony  was  heard  from  Gen. 
D'Wayne  Gray,  Chief  Benefits  Director,  Department  of 
Veterans  Affiiirs;  representatives  of  veterans  organizations; 
and  public  witnesses. 

FAMILY  PRESERVATION  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Human 
Resources  held  a  hearing  on  H.R.  3603,^  to  promote  pres- 
ervation and  the  prevention  of  foster  care  with  emphasis 
on  families  where  abuse  of  alcohol  or  drugs  is  present, 
and  to  improve  the  quality  and  delivery  of  child  welfare, 
foster  care,  and  adoption  services.  Testimony  was  heard 
from  Representative  Schroecler;  the  following  officials  of 
the  National  Commission  on  Children:  Wade  Horn, 
Commissioner,  Administration  for  Children,  Youth  and 
Families,  Department  of  Health  and  Human  Services;  and 
Mai  Bell  Hurley,  member.  City  Council,  Chattanooga, 
Tennessee;  Kurt  L.  Schmoke,  Mayor,  Baltimore,  Mary- 
land; and  public  witnesses. 

U.S.  CUSTOMS  SERVICE  MANAGEMENT 
PRACTICES— INDEADEQUATE  ENFORCEMENT 
OF  U.S.  TRADE  LAWS 

Committee  on  Ways  and  Means:  Subcommittee  on  Oversight 
continued  hearings  on  problems  with  management  prac- 
tices of  the  U.S.  Customs  Service  and  inadequate  enforce- 
ment of  the  U.S.  trade  laws.  Testimony  was  heard  from 
Richard  L.  Fogel,  Assistant  Comptroller  General,  General 
Government  Division,  GAO;  and  Donald  E.  Kirkendall, 
Inspector  General,  Department  of  the  Treasury. 

MISCELLANEOUS  TAX  BILLS;  U.S.  PEACE  TAX  '' 
FUND  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Select 
Revenue  Measures  held  a  hearing  on  miscellaneous  tax 
bills  and  on  H.R.  1870,  U.S.  Peace  Tax  Fund  Act.  Testi- 
mony was  heard  from  Senator  Hatfield;  Representative  Ja- 
cobs, Bennett,  and  Pelosi;  Terrill  Hyde,  Tax  Legislative 
Counsel,  Department  of  the  Treasury;  and  public  wit- 
nesses. > 

HUNGER  AND  NUTRITION 

Select  Committee  on  Aging:  Subcommittee  on  Human  Serv- 
ices held  a  hearing  on  "Hunger  and  Nutrition:  The  Chal- 
lenge to  Older  Americans'  Health".  Testimony  was  heard 
from  Andrew  Hornsby,  Deputy  Administrator,  Food 
Stamp  Program,  USDA;  and  public  witnesses. 

POVERTY  ALLEVIATION 

Select  Committee  on  Hunger:  Held  a  hearing  on  "Innova- 
tions, New  Directions,  and  New  Convergencies  in  Pov- 
erty Alleviation."  Testimony  was  heard  from  public  wit- 
nesses. -"'■::  .■',:  . 


Joint  Meetings 

BUDGET  RESOLUTION 

Conferees  on  Wednesday,  May  20,  agreed  to  file  a  con- 
ference report  on  the  differences  between  the  Senate-  and 
House-passed  versions  of  H.  Con.  Res.  287,  setting  forth 
the  congressional  budget  for  the  United  States  Govern- 
ment for  fiscal  years  1993,  1994,  1995,  1996,  and  1997. 


Tuesday,  May  26,  1992 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next  meet 
on  Monday,  June  1,  at  2  p.m.,  in  pro  forma  session. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

BiUs   Introduced:   6  public  bills,  H.R.   5259-5264;    1 

private  bill,  H.R.  5265;  and  1  resolution,  H.  Con.  Res. 

324  were  introduced. 

Page  12639 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 

wherein  he  designates  Representative  Montgomery  to  act 

as  Speaker  |>ro  tempore  for  today. 

Page  12631 

Public  Debt  Limit:  It  was  deemed  that,  on  May  21, 

1992,  the  House  passed   H.J.   Res.  494,  increasing  the 

statutory  limit  on  the  public  debt. 

Page  12631 

Senate  Messages:  Messages  received  from  the  Senate  re- 
ceived today  appear  on  page  12631. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:54  p.m. 

Committee  Meetings 

AMERICAS  CHANGING  PROFILE:  WHO  WE 
ARE:  SIGNIFICANT  U.S.  POPULATION  TRENDS 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Census  and  Population  held  a  hearing  on  America's 
Changing  Profile:  "Who  We  Are:  Significant  U.S.  Popu- 
lation Trends."  Testimony  was  heard  from  Paula  Schnei- 
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der.  Chief,   Population   Division,   Bureau  of  the  Census, 
Department  of  Commerce;  and  public  witnesses. 
Hearings  continue  tomorrow. 


Wednesday,  May  27,  1992 

Senate    ^ 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next  meet 
on  Monday,  June  1,  1992,  at  2  p.m.,  in  pro  forma  ses- 
sion. 

Committee  Meetings 

No  committee  meetings  were  held.   ' 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  9  public  bills,  H.R.  5266-5274;  1 
private  bill,  H.R.  5275;  and  2  resolutions,  H.  Con.  Res. 
325-326,  were  introduced. 

Page  12748 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  4727,  to  extend  the  emergency  unemployment 
compensation  program,  and  to  revise  the  trigger  provi- 
sions contained  in  the  extended  unemployment  com- 
pensation program,  amended  (H.  Rept.  102-536,  Pan  1); 
Repon  entitled  'They  Went  Thataway:  The  Strange 
Case  of  Marc  Rich  and  Pincus  Green"  (H.  Rept.  102- 
537);  and 

Report  entitled  "Coins,  Contracting,  and  Chicanery: 
Treasury  and  Justice  Depanments  Fail  To  Coordinate" 
(H.  Rept.  102-538). 

Page  12748 

BiU  Re-referred:  The  bill,  H.R.  5176.  to  terminate 
United  States  assistance  to  Indonesia,  which  was  origi- 
nally referred  to  the  Committees  on  Agriculture,  Bank- 
ing, Finance,  and  Urban  Affairs,  and  Foreign  Affairs,  was 
re-referred  to  the  Committees  on  Agriculture,  Banking, 
Finance,  and  Urban  Affairs,  Foreign  Affairs,  and  Ways 
and  Means. 

Page  12658 
National  Energy  Policy:  By  a  recorded  vote  of  381  ayes 
to  37  noes.  Roll  No.  144,  the  House  passed  H.R.  776, 
to  provide  for  improved  energy  efficiency. 

Page  12658 
Rejected  the  Fields  motion  to  recommit  the  bill  to  the 
Committee  on  Energy  and  Commerce. 

Page  12725 


Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

.      Page  12725 
Agreed  to: 

The  Rostenkowski  amendment  that  strikes  provisions 
which  would  have  required  the  Department  of  Energy  to 
fill  the  Strategic  Petroleum  Reserve  at  a  rate  of  150,000 
barrels  per  day;  and  which  would  have  required  the  estab- 
lishment of  a  new  set-aside  program  under  which  the  oil 
companies  would  have  been  required  to  contribute  crude 
oil  to  fill  the  Reserve  (agreed  to  by  a  recorded  vote  of 
263  ayes  to  135  noes,  Roll  No.  140); 

Page  12658 

The  Dingell  en  bloc  amendment,  as  modified,  that 
provides  incentives  for  mining  companies  to  extract  and 
reprocess  coal  that  remains  in  abandoned  mines  and  coal 
refuse  piles;  directs  the  Office  of  Surface  Mining  to  issue 
regulations  that  require  mining  companies  to  provide 
compensation  for  damage  to  structures  caused  by  under- 
ground sinking  or  cave-ins  resulting  from  coal  mining; 
permits  the  use  of  monies  from  the  Abandoned  Mine 
Reclamation  Fund  to  fight  underground  and  other  types 
of  coal  fires;  and  includes  certain  provisions  to  promote 
coal,  oil  and  gas  development; 

Page  12679 

The  Dingell  en  bloc  amendment,  as  modified,  that 
limits  the  authority  of  States  to  regulate  disposal  of  low- 
level  radioactive  waste  deregulated  by  the  Nuclear  Regu- 
latory Commission;  strikes  provisions  requiring  the  Envi- 
ronmental Protection  Agency  to  establish  standards  for 
the  cleanup  of  certain  sites  contaminated  with  radioactiv- 
ity; and  modifies  language  regarding  the  disposal  stand- 
ards of  other  radioactive  material  at  uranium  mill  tailing 
sites;  and 

Page  12686 

The  Miller  of  California  amendment  that  specifies  that 
the  Bureau  of  Land  Management  and  the  Forest  Service 
have  the  authority  to  require  rights-of-way  permits  for 
federally  licensed  hydroelectric  power  projects  located  in 
the  lands  they  administer;  prohibits  construction  of  new 
hydroelectric  dams  and  reservoirs  which  would  be  located 
within  the  boundaries  of  a  national  park  or  would 
innundate  lands  within  a  park;  prohibits  the  relicensing 
of  existing  facilities  within  national  parks,  unless  the  In- 
terior Department  concurs;  prohibits  the  condemnation  of 
land  within  State  or  local  parks  and  wildlife  refuges  in 
order  to  acquire  rights-of-way  for  federally  licensed  hy- 
droelectric projects;  and  prohibits  Federal  licensing  of  hy- 
droelectric projects  on  any  river  segment  which  is  covered 
by  a  State  law  prohibiting  such  projects,  except  Army 
Corps  of  Engineers  projects  which  have  congressional  au- 
thorization (agreed  to  by  a  recorded  vote  of  318  ayes  to 
98  noes.  Roll  No.  143). 

Page  12694 
Rejected: 
The  Thomas  of  Wyoming  amendment  that  sought  to 
eliminate  provisions  which  extend  for  an  additional    15 


years  the  authority  for  collecting  fees  from  mining  com- 
panies for  the  Abandoned  Mine  Reclamation  Fund; 

Page  12684 

The  Gejdenson  amendment  that  sought  to  create  new 
requirements  governing  disposal  of  low-level  radioactive 
waste  by  providing  that  sites  being  considered  as  disposal 
fecilities  must  be  located  in  areas  of  low  population  den- 
sity, which  have  limited  potential  for  future  population 
growth,  and  which  are  at  least  five  kilometers  away  from 
urban  residential  property  limits  and  from  schools  and 
other  facilities  that  primarily  serve  children  (rejected  by 

a  recorded  vote  of  117  ayes  to  293  noes.  Roll  No.  l4l); 

Page  12687 

The  Owens  of  Utah  amendment  to  the  Miller  of  Cali- 
fornia agreed-to  amendment  that  sought  to  require  the 
Interior  Department,  before  granting  rights-of-way  across 
public  lands  for  oil  or  gas  pipelines,  to  make  a  finding 
that  the  proposed  land  use  would  be  consistent  with  ap- 
plicable land  management  plans,  and  would  not  result  in 
substantial  degradation  of  natural  or  cultural   resources, 

fish  and  wildlife  habitat,  or  other  values; 

Page  12697 

The  Owens  of  Utah  amendment  to  the  Miller  of  Cali- 
fornia agreed-to  amendment  that  sought  to  establish  cer- 
tain restrictions  on  the  use  of  public  land  managed  under 
the  Federal  Land  Policy  and  Management  Act,  including 
the  prohibition  on  the  use  of  these  lands  for  handling, 
storage,  disposal,  or  treatment  of  hazardous  waste  or  low- 
level  radioactive  waste  unless  the  Governor  of  the  State 

in  which  the  lands  are  located  agrees  to  this  use;  and 

Page  12700 

The  Dingell  substitute  to  the  Miller  of  California 
agreed-to  amendment  that  sought  to  specify  that  Federal 
land  management  agencies  have  the  authority  to  require 
right-of-way  permits  for  federally  licensed  hydroelectric 
power  projects  on  lands  they  administer,  but  would  not 
give  these  agencies  authority  to  establish  various  condi- 
tions governing  rights-of-way;  require  hydroelectric 
project  developers  seeking  to  build  a  plant  on  any  river 
segment  covered  by  State  law  which  prohibits  such  a 
project  to  successfully  challenge  the  "rebuttable  presump- 
tion" behind  such  State  law  that  building  such  a  project 
is  not  desirable  or  justified,  before  Federal  licensing  can 
be  issued;  and  prohibit  the  condemnation  of  land  within 
State  or  local  parks  and  wildlife  refuges  in  order  to  ac- 
quire rights-of-way  for  federally  licensed  hydroelectric 
power  projects  (rejected  by  a  recorded  vote  of  195  ayes 

to  221  noes.  Roll  No.  142). 

Page  12705 

The  Rahall  amendment  was  offered,  but  subsequently 
withdrawn,  that  sought  to  provide  incentives  for  mining 
companies  to  extract  and  reprocess  coal  that  remains  in 
abandoned  mines  and  coal  refuse  piles;  direct  the  Office 
of  Surface  Mining  to  issue  regulations  that  require  min- 
ing companies  to  provide  compensation  for  damage  to 
structures  caused  by  land  subsidence  which  results  from 
coal  mining,  as  well  as  to  provide  replacement  of  affected 


water  supplies;  permit  the  use  of  monies  from  the  Aban- 
doned Mine  Reclamation  Fund  to  fight  underground  and 
other  types  of  coal  fires;  require  the  Interior  Department 
to  consider  market  demand,  as  well  as  competition  in  the 
coal  industry,  prior  to  issuing  Federal  coal  leases;  provide 
a  mechanism  to  resolve  disputes  over  the  validity  of  cer- 
tain oil  shale  claims;  permit  oil  and  gas  leasing  on  Naval 
Oil  Shale  Reserve  lands  in  Colorado;  and  require  the  Bu- 
reau of  Mines  to  develop  a  plan  for  health,  safety,  and 
mining  technology  research.  Earlier,  agreed  to  the  Mav- 
roules  amendment  to  the  Rahall  amendment  that  would 
have  stricken  the  provisions  in  the  Rahall  amendment 
permitting  oil  and  gas  leasing  on  Naval  Oil  Shale  Reserve 

lands  in  Colorado. 

Page  12668 

The  Clerk  was  authorized  to  correct  section  numbers, 

cross   references,  punctuation,  indentation,  and  to  make 

any  other  technical  and  conforming  changes  as  may  be 

necessary  in  the  engrossment  of  the  bill. 

Page  12726 

Referrals:  Four  Senate-passed  measures  were  referred  to 

the  appropriate  House  committees. 

Page  12748 

Quorum  Cadis — Votes:  Five  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and  appear  on 
pages  12667,  12693,  12710-11,  and  12725.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:05  p.m. 

Committee  Meetings 

DISTRICT  OF  COLUMBIA  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  District  of 
Columbia  held  an  overview  hearing  on  the  fiscal  year 
1993  District  of  Columbia  Budget.  Testimony  was  heard 
from  the  following  officials  of  the  District  of  Columbia: 
Sharon  Pratt  Kelly,  Mayor;  and  John  A.  Wilson,  Chair- 
man, City  Council. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  con- 
cluded appropriation  hearings.  Testimony  was  heard  from 
public  witnesses. 

DEFENSE  LANGUAGE  INSTITUTE  FOREIGN 
LANGUAGE  CENTER  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Investiga- 
tions held  a  hearing  on  H.R.  1685,  Defense  Language  In- 
stitute Foreign  Language  Center  Act  of  1991.  Testimony 
was  heard  from  Representative  Panetta;  from  the  follow- 
ing officials  of  the  Department  of  Defense:  Col.  EXinald 
C.  Fischer,  Jr.,  USA,  Commandant,  and  Ray  Clifford, 
Provost,  both  with  the  Defense  Language  Institute;  Chris- 
topher Jehn,  Assistant  Secretary,  Force  Management  and 
Personnel;    and    William    Clark,    Deputy    Assistant    Sec- 
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retary.  Manpower  and-  Reserve  Affairs,  Depanment  of  the 
Army;  and  a  public  witness. 

MORTGAGE  REFINANCING  REFORM  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  held  a  hear- 
ing on  H.R.  5170,  Mortgage  Refinancing  Reform  Act  of 
1992.  Testimony  was  heard  from  Lawrence  Lindsey, 
member.  Board  of  Governors,  Federal  Reserve  System; 
David  Medine,  Associate  Director,  Credit  Practices,  FTC; 
and  public  witnesses. 

FEDERAL  RESERVE  BANK  BRANCH 
MODERNIZATION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a  hearing 
on  the  Budget  of  the  Federal  Reserve  System  and  on 
H.R.  4398,  Federal  Reserve  Bank  Branch  Modernization 
Act.  Testimony  was  heard  from  the  following  officials  of 
the  Board  of  Governors,  Federal  Reserve  System:  Wayne 
D.  Angell  and  Edward  W.  Kelley,  Jr.,  both  Governors; 
and  Brent  L.  Bowen,  Inspector  General. 

OPIC  ABOLITION  AND  DOMESTIC 
EMPLOYMENT  OPPORTUNITY  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on  Em- 
ployment Opportunities  held  a  hearing  on  H.R.  4376, 
OPIC  Abolition  and  Domestic  Employment  Opportunity 
Act.  Testimony  was  heard  from  James  D.  Berg,  Executive 
Vice  President,  Overseas  Private  Investment  Corporation, 
U.S.  International  Development  Cooperation  Agency; 
Charles  Ciccone,  Specialist  in  Business  and  Labor,  Eco- 
nomics Division,  Congressional  Research  Service,  Library 
of  Congress;  and  a  public  witness. 

BELL  OPERATING  COMPANIES  LONG 
DISTANCE  SERVICES 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Tele- 
communications and  Finance  held  a  hearing  on  restric- 
tions on  the  Bell  Operating  Companies  entry  into  long 
distance  services  and  appropriate  safeguards  for  such 
entry.  Testimony  was  heard  from  public  witnesses. 

CONVENTIONAL  ARMS  TRANSFER  POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms  Con- 
trol, International  Security  and  Science  and  the  Sub- 
committee on  Europe  and  the  Middle  East  held  a  joint 
hearing  on  Conventional  Arms  Transfer  Policy.  Testi- 
mony was  heard  from  public  witnesses. 

HELSINKI  FINAL  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  approved  for  full  Committee  action  H. 
Con.  Res.  232,  call  for  acceptance  and  implementation  by 
certain  republics  of  the  commitments  on  human  rights, 
fundamental  freedoms,  and  humanitarian  cooperation  con- 
tained in  the  Helsinki  Final  Act  and  other  documents  of 
the  Conference  on  Security  and  Cooperation  in  Europe. 
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COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on  Pro- 
curement and  Printing  met  to  consider  pending  business. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment held  an  oversight  hearing  on  the  management  of 
highly  migratory  species.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Commerce:  Wil- 
liam Fox,  Assistant  Administrator,  National  Marine  Fish- 
eries Service;  and  John  A.  Knauss,  Under  Secretary, 
Oceans  and  Atmosphere;  and  public  witnesses. 

AMERICAS  CHANGING  PROFILE.  WHO  WE 
ARE:  SIGNIFICANT  U.S.  POPULATION  TRENDS 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Census  and  Population  continued  hearings  on  America's 
Changing  Profile:  "Who  We  Are:  Significant  U.S.  Popu- 
lation Trends."  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  June  23. 

FEDERAL  EMPLOYEE  FAIRNESS  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
the  Civil  Service  approved  for  full  Committee  action 
amended  H.R.  3613,  Federal  Employee  Fairness  Act  of 
1991. 

VETERANS  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Com- 
pensation, Pension  and  Insurance  held  a  hearing  on  the 
following  bills:  H.R.  3236,  to  improve  treatment  for  vet- 
erans exposed  to  radiation  while  in  military  service;  and 
H.R.  4458,  to  amend  title  38,  United  States  Code,  to 
add  bronchioloalveolar  carcinoma  to  the  list  of  diseases 
presumed  to  be  service-connected  for  certain  radiation  ex- 
posed veterans.  Testimony  was  heard  from  representatives 
of  veterans'  organizations;  and  public  witnesses. 

UNEMPLOYMENT  COMPENSATION 
AMENDMENTS 

Committee  on  Ways  and  Means:  Ordered  reported  H.R. 
5260,  Unemployment  Compensation  Amendments  of 
1992. 

OPERATION— CIAS  OFFICE  OF  INSPECTOR 
GENERAL 

Permanent  Select  Committee  on  Intelligence:  Subcommittee  on 
Legislation  met  in  executive  session  to  hold  a  hearing  on 
the  Operation  of  CIA's  Office  of  Inspector  General.  Testi- 
mony was  heard  from  a  departmental  witness. 


Thursday,  May  28,  1992 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next  meet 
on  Monday,  June  1,  1992,  at  2  p.m.,  in  pro  forma  ses- 
sion. --      --        ,:-.   .--.:.v:"  ■■-..•■  -       .-    .■ 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  26  public  bills,  H.R.  5276-5301;  and 

9  resolutions,  H.J.  Res.  495^99,  H.  Con.  Res.  327,  and 

H.  Res.  471-473  were  introduced. 

:     :     Page  12866 

Report  Filed:  One  report  was  filed  as  follows:  H.R. 
3711,  to  authorize  grants  to  be  made  to  State  programs 
designed  to  provide  resources  to  persons  who  are  nutri- 
tionally at  risk  in  the  form  of  fresh  nutritious  unprepared 

foods,  amended  (H.  Rept.  102-540,  Part  I). 

Page  12866 

NASA  Exhibit:  House  agreed  to  S.  Con.  Res.  123,  au- 
thorizing the  use  of  the  East  Front  parking  lot  of  the 
Capitol  for  an  exhibit  by  NASA  during  the  period  begin- 
ning on  June  1,  1992,  and  ending  June  5,  1992 — clear- 
ing the  measure. 

:._■     Page  12787 

Question  of  Privilege  of  the  House:  By  a  yea-and-nay 

vote  of  396  yeas  to  5  nays  with  1  voting  "present".  Roll 

No.  145,  the  House  agreed  to  H.  Res.  471,  directing  the 

release  of  certain  materials  relating  to  the  injury  of  the 

operation  of  the  Bank  of  the  Sergeant  at  Arms  pursuant 

to  H.  Res.  236. 

;/,■.•-..■  Page  12790 

NIH   Reauthorization:   By   a  yea-and-nay   vote   of  260 

yeas  to  l48  nays.  Roll  No.  147,  the  House  agreed  to  the 

conference  report  on   H.R.    2507,   to  amend   the   Public 

Health  Service  Act  to  revise  and  extend  the  programs  of 

the  National  Institutes  of  Health — clearing  the  measure 

for  Senate  action.  ...     . 

Page  12803 

H.  Res.  466,  the  rule  which  waived  all  points  of  order 

against  the  conference  report,  was  agreed  to  earlier  by  a 

yea-and-nay  vote  of  308  yeas  to  100  nays.  Roll.  No.  146. 

Page  12792 

Committee  Funds:  By  a  yea-and-nay  vote  of  323  yeas  to 
76  nays.  Roll  No.   149,  the  House  passed  H.  Res.  379, 


providing  amounts  from  the  contingent  fund  of  the 
House  for  the  expenses  of  investigations  and  studies  by 
standing  and  select  committees  of  the  House  in  the  sec- 
ond session  of  the  102d  Congress. 

Page  12822 

Agreed  to  the  committee  amendment  in  the  nature  of 

a  substitute. 

Page  12822 

Agreed  to  the  Gaydos  amendment,  that  reduces  the 

funding  of  certain  committees. 

Page  12823 

Earlier,  agreed  to  order  the  previous  question  on  the 

Gaydos  amendment,  the  amendment  in  the  nature  of  a 

substitute,  and  the  resolution  by  a  yea-and-nay  vote  of 

259  yeas  to  146  nays.  Roll  No.  148. 

Page  12831 

Medical  Devices:  House  passed  S.  2783,  to  amend  the 

Federal  Food,  Drug,  and  Cosmetic  Act  with  respect  to 

medical  devices — clearing  the  measure  for  the  President. 

Page  12833 

Mental  Health  and  Substance  Abuse  Services:  By  a 

yea-and-nay  vote  of  214  yeas  to  157  nays  with  1  voting 
"present".  Roll  No.  150,  the  House  agreed  to  the  Ging- 
rich motion  to  recommit  the  conference  report  on  S. 
1306,  to  amend  the  Public  Health  Service  Act  with  re- 
spect to  services  for  mental  health  and  substance  abuse, 
including  establishing  separate  block  grants  to  enhance 
the  delivery  of  such  services,  to  the  committee  of  con- 
ference with  instructions  to  agree  to  the  section  of  the 
Senate  bill  relating  to  a  prohibition  against  using  funds 
to  provide  individuals  with  hypodermic  needles  or  sy- 
ringes so  that  they  can  use  illegal  drugs. 

Page  12836 

H.  Res.  467,  the  rule  which  waived  all  points  of  order 

against  the  conference  report,  was  agreed  to  earlier  by  a 

voice  vote. 

Page  12833 

Mississippi  Sioux  Indians:  House  passed  S.  2342,  to 
amend  the  Act  entitled  "An  Act  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  judgment  in  fovor 
of  the  Mississippi  Sioux  Indians  in  Indian  Claims  Com- 
mission dockets  numbered  142,  359,  360,  361,  362, 
363, "  approved  October  25,  1972 — clearing  the  measure 

for  the  President. 

Page  12848 

Legislative   Program:   The   Majority   Leader  announced 

the  legislative  program  for  the  week  of  June  1.  Agreed 

to  adjoutn  from  Thursday  to  Monday. 

Page  12848 

Meeting  Hours:  Agreed  that  the  House  will  meet  at 

noon  on  Wednesday,  June  3,  and  at  noon  on  Thursday, 

June  4. 

Page  12848 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 

Wednesday  business  on  June  3. 

Page  12848 
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House  Bank  Investigation:  It  was  made  in  order  that 
the  Committee  on  House  Administration  shall  continue 
the  investigation  directed  by  House  Resolution  340  and 
report  its  findings  and  recommendations  back  to  the 
House  as  soon  as  may  be  practicable,  but  in  no  event 
later  than  July  6,  1992. 

Page  12849 

Quorum  Calls — Votes:  Six  yea-and-nay  votes  developed 
during  the  proceedings  of  the  House  today  and  appear  on 
pages  12791.  12803,  12821,  12831-32.  and  12847. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:29 
p.m. 

Committee  Meetings 

ONE  DOLLAR  COIN  ACT  BUDGETARY 
IMPLICATIONS 

Committee  on  the  Budget:  Task  Force  on  Economic  Policy, 
Projections  and  Revenues  held  a  hearing  on  Budgetary 
Implications  of  H.R.  1245,  One  Dollar  Coin  Act  of 
1991.  Testimony  was  heard  from  Representative  Kolbe; 
Theodore  E.  Allison,  Assistant  to  the  Board  of  Governors 
for  Federal  Reserve  System  Affairs,  Federal  Reserve  Sys- 
tem; and  public  witnesses. 

COMPREHENSIVE  OCCUPATIONAL  SAFETY 
AND  HEALTH  REFORM  ACT 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  3l60,  Comprehensive  Occupational  Safety 
and  Health  Reform  Act. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on  Select 
Education  held  an  oversight  hearing  on  "Babies  Without 
Homes:  Babies  Abandoned  at  Birth. "'  Testimony  was 
heard  from  Wade  F.  Horn,  Commissioner,  Administra- 
tion for  Children,  Youth  and  Families,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 

OPIC— EXTEND  AUTHORITIES 

Committee  on  Foreign  Affain:  Ordered  reported  amended 
H.R.  4996,  to  extend  the  authorities  of  the  Overseas  Pri- 
vate Investment  Corporation  (OPIC). 

OCTOBER  SURPRISE 

Committee  on  Foreign  Affairs:  Task  Force  to  Investigate 
Certain  Allegations  Concerning  the  Holding  of  American 
Hostages  by  Iran  in  1980  met  to  discuss  certain  details 
of  the  investigation. 

PUBLIC  HOUSING,  PUBLIC  DISGRACE 

Committee  on  Government  Operations:  Subcommittee  on  Em- 
ployment and  Housing  held  a  hearing  on  Public  Hous- 
ing, Public  Disgrace.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Housing  and  Urban 
Development:  John  Connors,   Acting   Inspector  General; 


and  Joseph  G.  SchifF,  Assistant  Secretary,  Public  and  In- 
dian Housing;  and  public  witnesses. 

EPAS  FAILURE  TO  ENSURE  CLOSURE- 
HAZARDOUS  WASTE  LAND  DISPOSAL 
FACILITIES 

Committee  on  Government  Operations:  Subcommittee  on  Envi- 
ronment, Energy  and  Natural  Resources  held  a  hearing 
on  EPA's  Failure  to  Ensure  Timely  and  Proper  Closure  of 
Hazardous  Waste  Land  Disposal  Facilities.  Testimony  was 
heard  from  Richard  L.  Hembra,  Director,  Environmental 
Issues,  Resources,  Community  and  Economic  Develop- 
ment Division,  GAO;  Don  R.  Clay,  Assistant  Adminis- 
trator, Solid  Waste  and  Emergency  Response,  EPA;  and 
Harold  F.  Reheis,  Director,  Environmental  Protection  Di- 
vision, Department  of  Natural  Resources,  State  of  Geor- 
gia. 

CENTRAL  VALLEY  PROJECT  IMPROVEMENT 
ACT;  CALIFORNIA  TRIBAL  STATUS  ACT 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
amended  H.R.  5099,  Central  Valley  Project  Improvement 
Act. 

The  Committee  also  held  a  hearing  on  H.R.  2144, 
California  Tribal  Status  Act  of  1991.  Testimony  was 
heard  from  Ronal  Eden,  Director,  Tribal  Services,  Bureau 
of  Indian  Affairs,  Department  of  the  Interior;  and  public 
witnesses.  , 

MISCELLANEOUS  MEASURES       ;  .!, 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
mittee action  amended  the  following  measures:  H.J.  Res. 
306,  to  designate  the  Port  Chicago  Naval  Magazine  as  a 
National  Memorial;  and  H.R.  4489,  to  provide  for  a  land 
exchange  with  the  city  of  Tacoma,  Washington. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime  and 
Criminal  Justice  held  an  oversight  hearing  on  Workplace 
Safety:  Criminal  Enforcement.  Testimony  was  heard  from 
Paul  L.  Maloney,  Senior  Counsel,  Criminal  Division,  De- 
partment of  Justice;  the  following  officials  of  the  Depart- 
ment of  Labor:  Alan  C.  McMillan,  Deputy  Assistant  Sec- 
retary, Occupational  Safety  and  Health;  and  Julian  W.  De 
La  Rosa,  Inspector  General;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Economic  and 
Commercial  Law  approved  for  full  Committee  action  the 
following  measures:  H.R.  5096,  Antitrust  Reform  Act  of 
1992;  and  H.J.  Res.  454,  Assassination  Materials  Disclo- 
sure Act  of  1992. 

PATENT  AND  TRADEMARK  AUTHORIZATION 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  held  a  hearing  on 


H.R.  5248,  Patent  and  Trademark  Authorization  Act  of 
1992.  Testimony  was  heard  from  Douglas  B.  Comer,  Act- 
ing Assistant  Secretary  and  Acting  Commissioner,  Patent 
and  Trademark  Office,  Department  of  Commerce;  JayEtta 
Z.  Hecker,  Director,  Information  Management  and  Tech- 
nology Division,  and  Director,  Resources  Community  and 
Economic  Development  Information  Systems,  GAO;  and 
a  public  witness. 

WAR  RISK  INSURANCE  AND  CIVIL  RESERVE 
AIR  FLEET  PROGRAM  ' 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  held  a  hearing  on  War  Risk  Insurance 
and  the  Civil  Reserve  Air  Fleet  Program.  Testimony  was 
heard  from  Diane  K.  Morales,  Deputy  Assistant  Secretary, 
Logistics,  Department  of  Defense. 

FEDERAL  FIRE  SAFETY  ACT;  MISCELLANEOUS 
MEASURES 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Public  Buildings  and  Grounds  approved  for  full 
Committee  action  three  construction  resolutions. 

The  Subcommittee  also  held  a  hearing  on  the  follow- 
ing: H.R.  3360,  Federal  Fire  Safety  Act  of  1992;  H.R. 
4438,  to  designate  the  Federal  building  located  at  501 
West  Ocean  Boulevard  in  Long  Beach,  CA,  as  the  "Glenn 
M.  Anderson  Federal  Building;"  H.R.  5222,  to  designate 
the  Federal  building  and  U.S.  courthouse  located  at  204 
South  Main  Street  in  South  Bend,  IN,  as  the  "Robert  A. 
Grant  Federal  Building  and  United  States  Courthouse;"  a 
construction  resolution;  and  alteration  prospectus;  and 
five  1 1(b)  resolutions.  Testimony  was  heard  from  Rep- 
resentatives de  Lugo,  Roybal,  Roemer,  Cox  of  Illinois, 
Savage,  Bunning,  Quillen,  Rogers,  Boehlert  and  Lowery 
of  California;  from  the  following  officials  of  the  GSA: 
David  L.  Bibb,  Assistant  Commissioner,  Office  of  Facility 
Planning,  Public  Buildings  Service;  and  Thomas  Walker, 
Assistant  Commissioner,  Real  Property  Management  and 
Safety;  and  public  witnesses. 

JOINT  COMMITTEE  ON  THE  ORGANIZATION 
OF  CONGRESS 

Committee  on  Rules:  Concluded  markup  of  H.  Con.  ReS- 
192,  to  establish  a  Joint  Committee  on  the  Organization 
of  Congress. 

UNEMPLOYMENT  LUMP-SUM  PAYMENTS 
SMALL  BUSINESS  ENTERPRISES 

Committee  on  Small  Business:  Subcommittee  on  Regulations, 
Business  Opportunities  and  Energy  held  a  hearing  on 
proposals  to  expand  pilot  programs  that  have  enabled  the 
unemployed  to  take  unemployment  lump-sum  payments 
to  start  small  business  enterprises  and  make  them  op- 
tional for  all  States.  Testimony  was  heard  from  public 
witnesses. 


VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Ordered  reported  the  fol- 
lowing bills:  H.R.  5192,  amended.  Veterans  Health-Care 
Amendments  of  1992;  H.R.  5193,  to  improve  the  deliv- 
ery of  health-care  services  to  eligible  veterans  and  to  clar- 
ify the  authority  of  the  Secretary  of  Veterans  Affairs; 
H.R.  5263,  to  authorize  the  Secretary  of  Veterans  Affairs 
to  conduct  a  demonstration  project  to  determine  the  cost- 
effectiveness  of  certain  health-care  authorities;  H.R.  4342, 
amended,  to  amend  title  38,  United  States  Code,  to  ex- 
pand job  assistance  programs  for  Vietnam  era  veterans; 
H.R.  5254,  to  amend  title  38,  United  States  Code,  to 
provide  job  training  readjustment  assistance  to  certain 
veterans;  and  H.R.  4368,  amended,  to  amend  title  38, 
United  States  Code,  to  extend  eligibility  for  burial  in  na- 
tional cemeteries  to  persons  who  have  20  years  of  service 
creditable  for  retired  pay  as  members  of  a  reserve  compo- 
nent of  the  Armed  Forces. 

The  Committee  also  approved  the  fiscal  year  1993  De- 
partment of  Veterans  Affairs  Medical  Construction  Reso- 
lution. 

BREASTFEEDING  IN  THE  UNITED  STATES 

Select  Committee  on  Hunger:  Held  a  hearing  on 
"Breastfeeding  in  the  U.S. — How  Far  Have  We  Come?" 
Testimony  was  heard  from  Representatives  Schroeder  and 
Molinari;  Ann  Chadwick,  Acting  Assistant  Secretary, 
Food  and  Consumer  Services;  USDA;  and  public  wit- 
nesses. 


Monday,  June  1,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  page  12907 

Senate  convened  at  2:00:32  p.m.  in  pro  forma  session, 
and  recessed  at  2:01  p.m.,  until  9:30  a.m.,  Tuesday,  June 
2,  1992. 

Committee  Meetings 

CHILDHOOD  IMMUNIZATION 

Committee  on  Finance:  Subcommittee  on  Health  for  Fami- 
lies and  the  Uninsured  held  hearings  on  S.  2116,  to  im- 
prove the  health  of  children  by  increasing  access  to  child- 
hood immunizations,  focusing  on  the  impact  of  Medicaid 
on  child  immunization,  receiving  testimony  from  Chris- 
tine Nye,  Director,  Medicaid  Bureau,  Health  Care  Fi- 
nancing Administration;  Mark  V.  Nadel,  Associate  Direc- 
tor, Health  Financing  and  Policy  Issues,  U.S.  General  Ac- 
counting Office;  Ed  Cox,  Grand  Rapids,  Michigan,  on  be- 
half of  the  American  Academy  of  Pediatrics;  Ray  Hanley, 
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Arkansas  Department  of  Human  Services,  Little  Rock,  on 
behalf  of  the  State  Medicaid  Directors  Association;  and 
Kay  Johnson,  March  of  Dimes  Birth  Defects  Foundation 
and  National  Vaccine  Advisory  Committee,  and  Joseph 
Liu,  Children's  Defense  Fund,  both  of  Washington,  D.C. 
Hearings  were  recessed  subject  to  call. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  1  public  bill,  H.R.  5302;  and  1  reso- 
lution, H.J.  Res.  500,  were  introduced. 

Page  12911 
Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3614,  to  authorize  grants  to  be  made  to  State 
programs  designed  to  provide  resources  to  persons  who 
are  nutritionally  at  risk  in  the  form  of  fresh  nutritious 
unprepared  foods,  amended  (H.  Rept.  102-539,  filed  on 
May  28,  1992); 

H.R.  3905,  to  amend  the  Historic  Preservation  Act  to 
authorize  appropriations  for  the  Advisory  Council  on  His- 
toric Preservation  (H.  Rept.  102-541);  and 

H.R.  4801,  to  amend  the  National  Historic  Preserva- 
tion Act  to  extend  the  authorization  for  the  Historic 
Preservation  Fund  (H.  Rept.  102-542). 

X  -y    ■•'  Page  12911 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Page  12908 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:06  p.m. 


Committee  Meetings 

PRE-INVASION  IRAQ  POLICY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  On  May 
29,  the  Committee  held  a  hearing  on  the  Interagency 
Group  Established  by  the  White  House  Relating  to  the 
Congressional  Investigations  of  Pre-lnvasion  Iraq  Policy. 
Testimony  was  heard  from  Representatives  Rose  and 
Gejdenson;  Allan  Mendelowitz,  Director,  General  Gov- 
ernment Division,  GAO;  Elizabeth  Rindskopf,  Office  of 
the  General  Counsel,  CIA;  Alan  Raul,  General  Counsel, 
USDA;  Edwin  Williamson,  Legal  Adviser,  Department  of 
State;  from  the  following  officials  of  the  Department  of 
Defense:  Col.  Fred  K.  Green,  Legal  Counsel  for  the  Chair- 
man, Joint  Chiefs  of  Staff;  and  Michael  Cifrino,  Senior 
Attorney,  Office  of  the  Deputy  General  Counsel,  Inter- 
national Affairs  and  Intelligence;  Wendell  Willkie,  Gen- 
eral Counsel,  Department  of  Commerce;  and  Jeanne  S. 
Archibald,  General  Counsel,  Department  of  the  Treasury. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  On  May  29,  the 
Committee  held  a  hearing  on  the  following  bills:  H.R. 
4026,  Zuni  River  Watershed  Act  of  1991;  H.R.  4437, 
to  authorize  funds  for  the  implementation  of  the  settle- 
ment agreement  reached  between  the  Pueblo  de  Cochiti 
and  the  United  States  Army  Corps  of  Engineers  under  the 
authority  of  Public  Law  100-202;  H.R.  4027,  Indian 
Housing  Demonstration  Act  of  1991;  and  H.R.  5122,  re- 
lating to  the  water  rights  claims  of  the  Jircarilla  Apache. 
Testimony  was  heard  from  the  following  officials  of  the 
Department  of  the  Interior:  Patrick  Hayes,  Director, 
Trust  and  Economic  Development;  and  Ronal  Eden,  Di- 
rector, Tribal  Services,  both  with  the  Bureau  of  Indian 
Affairs;  and  Timothy  W.  Glidden,  Counselor  to  the  Sec- 
retary; G.  Edward  Dickey,  Acting  Principal  Deputy  As- 
sistant Secretary,  Office  of  the  Assistant  Secretary  of  the 
Army  (Civil  Works),  Department  of  the  Army;  and  pub- 
lic witnesses. 


Resume  of  Congressional  Activity 

.    ;C  SECOND  SESSION  OF  THE  ONE  HUNDRED  SECOND  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
.The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 
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DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3  through  May  31,  1992 

Civilian  nominations,  ttxalling  225  (and  98  tKMtiinations  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  90 

Unconfirmed  246 

Withdrawn  2 

Civilian  nominations  (FS,  PHS,  CG,  NOAA),  tt>talling  1,311  (and 
three  nominations  carried  over  from  the  first  session),  disposed 
of  as  fallows: 

Confirtned  756 

Unconfirmed 558 

Air  Force  nominations,  totalling  4,112  (and  26  nominations  earned 
over  from  the  first  session),  disposed  of  as  follows: 

Confirmed  3,956 

Unconfirmed  180 

Withdrawn  2 

Army  nominatiom,  totalling  6,601  (and  37  nominations  carried  over 
from  the  first  session),  disposed  f>f  as  fellows: 

Confirmed  2.170 

UiKonfirmed  4,466 

Navy  nomiiMtions,  toalling  4,686  (and  three  nominations  carried 
over  from  the  first  session),  disposed  of  as  follows: 

Confirmed  2,450 

Unconfirmed  _ „ 2,239 

Marine  Corps  iKuninations,   totalling    1,871,  disposed  of  as  follows: 

Confirmed  952 

Unconfirmed  919 

3tfaMMf^ 

Total  carried  over  from  first  session   167 

Total  nominations  received  this  session  18,806 

Total  confirmed  - 10,374 

Total  unconfirmed  8,608 

Total  withdrawn  6 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  83  reports  have  been  filed  in  the  Senate, 
a  total  of  1 16  have  been  filed  in  the  House. 
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Tuesday,  June  2,  1992 

Senate     4 

Chamber  Action 

Routine  Proceedings,  pages  12960-13085 

Measures  Introduced:  Eight  bills  and  one  resolution 
were  introduced,  as  follows:  S.  2793-2800,  and  S.  Res. 
304. 

Page  13050 

Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Thursday,  May  28,  during  the  recess: 
S.  2566,  to  establish  partnerships  involving  Depart- 
ment of  Energy  laboratories  and  educational  institutions, 
industry,  and  other  Federal  agencies,  for  purposes  of  de- 
velopment and  application  of  technologies  critical  to  na- 
tional security  and  scientific  and  technological  competi- 
tiveness, with  amendments.  (S.  Rept.  No.  102-287) 

H.R.  2926,  to  amend  the  Act  of  May  17,  1954,  relat- 
ing to  the  Jefferson  National  Expansion  Memorial  to  au- 
thorize increased  funding  for  the  East  Saint  Louis  portion 
of  the  Memorial,  with  an  amendment.  (S.  Rept.  No. 
102-288) 

Reported  today: 
S.  2798,  to  amend  the  Trade  Act  of  1974  to  remove 
the  Union  of  Soviet  Socialist  Republics  from  the  list  of 
countries  ineligible  for  designation  as  a  beneficiary  devel- 
oping country.  (S.  Rept.  No.  102-289) 

S.  2079,  to  establish  the  Marsh-Billings  National  His- 
torical Park  in  the  State  of  Vermont,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  102-2SK)) 

S.  2532,  entitled  "Freedom  For  Russia  and  Emerging 
Eurasian  Democracies  and  Open  Markets  Support  Act", 
with  an  amendment.  (S.  Rept.  No.  102-292) 

Page  13050 

Measures  Passed: 

Professional  and  Amateur  Sports  Protection  Act:  By 
88  yeas  to  5  nays,  1  voting  present,  (Vote  No.  Ill),  Sen- 
ate passed  S.  474,  to  prohibit  sports  gambling  under 
State  law,  after  agreeing  to  a  modified  committee  amend- 
ment in  the  nature  of  a  substitute,  and  taking  action  on 
an  amendment  projxjsed  thereto,  as  follows; 

Pages  12971,  12987 
Rejected: 
(1)  Grassley  Amendment  No.   1857,  to  allow  govern- 
ment entities  a  period  of  time  in  which  to  enact  sports 
gambling  legislation  and  thereby  qualify  for  exemption 
under  an  expanded  "grandfather  clause." 

Page  12974 

Congratulating  the  Pittsburgh  Penguins:  Senate 
agreed  to  S.  Res.  304,  to  congratulate  the  Pittsburgh 
Penguins  on  winning  the  1992  Stanley  Cup. 

Page  13047 


Corporation  for  Public  Broadcasting — Authoriza- 
tions: Senate  began  consideration  of  S.  1504,  to  authorize 
appropriations  for  public  broadcasting,  with  a  committee 
amendment  in  the  nature  of  a  substitute,  taking  action 
on  amendments  proposed  thereto,  as  follows: 

Pages  13001,  13039 
Adopted: 

(1)  Inouye  Amendment  No.  1858,  in  the  nature  of  a 
substitute. 

Page  13004 

(2)  Inouye  Amendment  No.  1860,  to  make  certain 
changes  concerning  the  Board  of  the  Corporation  for  Pub- 
lic Broadcasting  and  to  make  certain  information  avail- 
able for  public  inspection. 

Page  13027 

(3)  Inouye  (for  Bingaman)  Amendment  No.  1861,  to 
require  the  Corporation  for  Public  Broadcasting  to  report 
to  the  Congress  as  to  the  most  effective  way  to  establish 
and  implement  a  ready-to-learn  public  television  channel 
to  encourage  the  development  of  programming  aimed  at 
the  educational  needs  and  interests  of  preschool  children. 

Page  13033 

(4)  Pressler/Grassley  Amendment  No.  1862,  to  require 
the  Corporation  for  Public  Broadcasting  to  report  to  the 
Congress  as  to  the  most  effective  way  to  encourage  dis- 
tance learning  through  use  of  existing  Corporation  facili- 
ties. 

Page  13034 

(5)  Inouye  Amendment  No.  1863,  to  promote  pro- 
gramming objectivity  and  balance. 

Page  13039 

(6)  McConnell  Amendment  No.  1864,  to  require  dis- 
closure of  Federal  funding  of  public  television  programs. 

Page  13042 
Pending: 
Byrd  Amendment  No.  1859,  to  require  the  Federal 
Communications  Commission  to  promulgate  regulations 
to  prohibit  the  broadcasting  of  indecent  programming. 
(By  unanimous-consent,  a  vote  on  the  amendment  will 
occur  on  Wednesday,  June  3,  1992.) 

Page  13005 
A  unanimous-consent  time-agreement  was  reached  pro- 
viding  for  further  consideration  of  the  bill   and  certain 
amendments  to  be  proposed  thereto,  on  Wednesday,  June 
3,  1992. 

Page  13045 
Senate    will    continue    consideration    of    the    bill    on 
Wednesday,  June  3,  1992. 

Executive  Reports  of  a  Committee:  The  Senate  received 
the  following  executive  report  of  a  committee: 

Reported  on  Thursday,  May  28,  1992,  during  the  re- 
cess of  the  Senate: 

Report  to  accompany  the  Basel  Convention  on  the 
Control  of  Transboundary  Movements  of  Hazardous 
Wastes  and  Their  Disposal,  with  Annexes,  Done  at  Basel 


on   March  22,    1989,  with  four  understandings.   (Treaty 

Doc.  102-5)  (Ex.  Rept.  No.  102-36) 

Page  13050 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  following  treaty: 

Treaty  with  the  Czech  and  Slovak  Federal  Republic 
Concerning  the  Reciprocal  Encouragement  and  Protection 
of  Investment  (Treaty  Doc.  No.  102-31).  The  treaty  was 
transmitted  to  the  Senate  today,  considered  as  having 
been  read  for  the  first  time,  and  referred,  with  accom- 
panying papers,  to  the  Committee  on  Foreign  Relations 

and  ordered  to  be  printed. 

Page  13047 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  annual  report  of  the  United  States 
Arms  Control  and  Disarmament  Agency  for  fiscal  year 
1991;  referred  to  the  Committee  on  Foreign  Relations. 

(PM-242). 

Page  13048 

Transmitting  the  annual  report  of  the  Saint  Lawrence 
Seaway  Development  Corporation  for  fiscal  year  1991;  re- 
ferred   to    the    Committee    on    Envirorunent    and    Public 

Works.  (PM-243).     '    '. 

Page  13048 

Nominations  Received:  Senate  received  the  following 
nominations: 

William  D.  Quarles,  of  Maryland,  to  be  United  States 
District  Judge  for  the  District  of  Maryland. 

James  A.  Mclntyre,  of  California,  to  be  United  States 
District  Judge  for  the  Southern  District  of  California. 

Henry  Lee  Clarke,  of  California,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Uzbekistan. 

Donald  Burnham  Ensenat,  of  Louisiana,  to  be  Ambas- 
sador to  Brunei  Darussalam. 

Edward  Hurwitz,  of  the  District  of  Columbia,  to  be 
Ambassador  to  the  Republic  of  Kyrgyzstan. 

Joseph  Monroe  Segars,  of  Pennsylvania,  to  be  Ambas- 
sador to  the  Republic  of  Capje  Verde. 

Anthony  Cecil  Eden  Quainton,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Secretary  of  State  for  Diplomatic 
Security. 

Robert  L.  Galiucci,  of  Virginia,  to  be  an  Assistant  Sec- 
retary of  State. 

Alison  Podell  Rosenberg,  of  Virginia,  to  be  an  Assist- 
ant Administrator  of  the  Agency  for  International  Devel- 
opment. 

Jay  I.  Kislak,  of  Florida,  to  be  a  Member  of  the  United 
States  Advisory  Commission  on  Public  Diplomacy  for  a 
term  expiring  July  1,  1994. 

Marshall  Lee  Miller,  of  Virginia,  to  be  a  Member  of 
the  United  States  Advisory  Commission  on  Public  Diplo- 
macy for  a  term  expiring  July  1,  1994. 

Walter  B.  McCormick,  Jr.,  of  Missouri,  to  be  General 
Counsel  of  the  Department  of  Transportation. 


Max  M.  Kamp>elman,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  Board  of  Directors  of  the  United 
States  Institute  of  Peace  for  a  term  expiring  January  19, 
1995. 

Ritajean  Hartung  Butterworth,  of  Washington,  to  be 
a  Member  of  the  Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting  for  a  term  expiring  March  26, 
1997. 

18  Air  Force  nominations  in  the  rank  of  general. 

2  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  in  the  Air  Force  and  Navy. 

Page  13086 

Messages  From  the  President:  Page  13048 

Messages  From  the  House:  Page  13048 

Measures  Referred:  Page  13048 

Communications:  Page  13049 

Executive  Reports  of  Committees:  Page  13050 

Statements  on  Introduced  Bills:  Page  13051 

Additional  Cosponsors:  Page  13058 

Amendments  Submitted:  Page  13061 

Notices  of  Hearings:  Page  13064 

Authority  for  Committees:  Page  13064 

Additional  Statements:  Page  13065 
Record  Votes:  One  record  vote  was  taken  today.  (Total- 
Ill) 

Page  13000 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
5:40  p.m.,  until  10  a.m.,  on  Wednesday,  June  3,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Majority 
Leader  in  today's  Record  on  page  13086.) 

Committee  Meetings 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Manpower 
and  Personnel  resumed  hearings  on  S.  2629,  to  authorize 
funds  for  fiscal  year  1993  for  military  functions  of  the 
Department  of  Defense,  and  to  prescribe  military  person- 
nel levels  for  fiscal  year  1993,  focusing  on  active  and  re- 
serve personnel  issues,  receiving  testimony  from  Stephen 
M.  Duncan,  Assistant  Secretary  of  Defense  (Reserve  Af- 
fairs); Christopher  Jehn,  Assistant  Secretary  of  Defense 
(Force  Management-  and  Personnel);  William  D.  Clark, 
Principal  Deputy  Assistant  Secretary  of  the  Army  (Man- 
power and  Reserve  Affairs);  Barbara  S.  Pope,  Assistant 
Secretary  of  the  Navy  (Manpower  and  Reserve  Affairs);  J. 
Gary  Cooper,  Assistant  Secretary  of  the  Air  Force  (Man- 
power, Reserve  Affairs,  Installations  &  Environment);  and 
Paul  L.  Jones,  Director,  and  William  E.  Beusse,  Assistant 
Director,  both  of  the  Defense  Force  Management  Issues, 
and  Martha  J.  Dey,  Evaluator-in-Charge,  all  of  the  Gen- 
eral Accounting  Office. 


D324 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


June  2,  1992 


June  2,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D325 


Subcommittee  recessed  subject  to  call. 
PROFESSIONAL  LIABIUTY  CLAIMS 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee held  hearings  to  examine  the  efforts  of  the  Federal 
Deposit  Insurance  Corporation  and  the  Resolution  Trust 
Corporation  to  pursue  civil  professional  liability  claims 
arising  out  of  insured  bank  and  thrift  ^ilures,  receiving 
testimony  from  Harold  A.  Valentine,  Associate  Director, 
Administration  of  Justice  Issues,  General  Accounting  Of- 
fice. 

Hearings  were  recessed  subject  to  call. 

TRADE  AND  COMPETITIVENESS 

Committee  on  Finance:  Committee  resumed  hearings  on 
American  trade  and  competitiveness  issues,  focusing  on 
business  and  labor  perspectives  on  how  to  restore  United 
States  companies'  competitiveness  and  ensure  fair  and 
open  global  competition,  receiving  testimony  from 
Charles  A.  Corry,  USX  Corporation,  Pittsburgh,  Penn- 
sylvania; Ian  M.  Ross,  AT&T  Bell  Laboratories,  Holmdcl, 
New  Jersey,  on  behalf  of  the  National  Advisory  Commit- 
tee on  Semiconductors;  Lawrence  W.  Clarkson,  The  Boe- 
ing Company,  Seattle,  Washington;  and  Thomas  R. 
Donahue,  AFL-CIO,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

HIV  CARE 

Committee  on  Labor  and  Human  Resources:  Committee  held 
hearings  on  the  implementation  of  the  Ryan  White 
CARE  Act  (P.L.  101-381),  which  provides  certain  bene- 
fits to  individuals  living  with  HIV  disease,  receiving  tes- 
timony from  Robert  Harmon,  Administrator,  Health  Re- 
sources and  Services  Administration,  and  Stephen  Bowen, 
Acting  Associate  Administrator  for  AIDS,  and  Director, 
Bureau  of  Health  Resources  Development,  both  of  the 
Department  of  Health  and  Human  Services;  Mayor  Frank 
Jordan,  San  Francisco,  California,  on  behalf  of  the  United 
Stales  Conference  of  Mayors;  John  Auerbach,  Boston, 
Massachusetts,  and  Ann  Marie  Kimball,  Seattle,  Wash- 
ington, both  on  behalf  of  the  National  Association  of 
State  and  Territorial  AIDS  Directors  and  the  Association 
of  State  and  Territorial  Health  Officials;  Sandra  Thurman, 
AID  Atlanta,  Atlanta,  Georgia,  on  behalf  of  the  CAEAR 
Coalition;  Silvia  G.  Corral,  Salt  Lake  Community  Health 
Centers,  Salt  Lake  City,  Utah;  Jessie  Trice,  Economic  Op- 
portunity Family  Health  Center,  Inc.,  Miami,  Florida; 
Elizabeth  Taylor,  Los  Angeles,  California,  on  behalf  of  the 
American  Foundation  for  AIDS  Research  (AmFar);  Jerry 
and  Laila  Winfield,  Newark,  New  Jersey;  and  Beauford 
Stowell  and  Douglas  McConell,  both  of  Fulton,  Missouri. 
Hearings  were  recessed  subject  to  call. 

SBA  7(a)  GUARANTEED  BUSINESS  LOAN 
PROGRAM 

Committee  on  Small  Business:  Committee  concluded  hear- 
ings to  examine  a  Price  Waterhouse  study  of  the  eco- 


nomic impact  and  cost  effectiveness  of  the  Small  Business 
Administration's  7(a)  Guaranteed  Business  Loan  Program, 
after  receiving  testimony  from  Patricia  F.  Saiki,  Adminis- 
trator, Mitchell  Stanley,  Associate  Deputy  Administrator 
for  Finance,  Investment  and  Procurement,  and  John 
Whitmore,  Acting  Chief  Financial  Officer,  all  of  the 
Small  Business  Administration;  and  Glenn  Galfond  and 
Mary   Garvin,   both   of  Price   Waterhouse,  Washington, 

D.c.  .  ■  :  --■■    ■  r-~<:-:-.--'_->\ 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  5  public  bills,  H.R.  5303-5307.  were 
introduced.  .       . 

Page  12958 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5260,  to  extend  the  emergency  unemployment 
compensation  program,  to  revise  the  trigger  provisions 
contained  in  the  extended  unemployment  compensation 
program  (H.  Rept.  102-543,  Part  I); 

H.R.  5095,  to  authorize  appropriations  for  fiscal  year 
1993  for  intelligence  and  intelligence-related  activities  of 
the  United  States  Government  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability  System, 
amended  (H.  Rept.  102-544,  Pt.  I);  and 

H.  Res.  474,  providing  for  the  consideration  of  H.R. 
5006,  to  authorize  appropriations  for  fiscal  year  of  1993 
for  military  functions  of  the  Department  of  Defense,  and 
to  prescribe  military  personnel  levels  for  fiscal  year  1993 
(H.  Rept.  102-545). 

Page  12957 

Surface  Transportation  Research:  The  Minority  Leader 
appointed  Mr.  George  Ebersole  of  Chicago,  Illinois,  from 
private  life,  to  serve  as  a  member  of  the  National  Council 
on  Surface  Transportation  Research  on  the  part  of  the 
House. 

Page  12921 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Historic  Preservation  Fund:  H.R.  4801,  to  amend  the 
National  Historic  Preservation  Act  to  extend  the  author- 
ization for  the  Historic  Preservation  Fund; 

Page  12921 

Historic  Preservation  Advisory  Council:  H.R.  3905,  to 
amend  the  Historic  Preservation  Act  to  authorize  appro- 
priations for  the  Advisory  Council  on  Historic  Preserva- 
tion; 

Page  12922 

Persecution  of  Baha'ts  tn  Iran:  H.  Con.  Res.  156,  amend- 
ed, concerning  the  emancipation  of  the  Baha'i  community 
of  Iran; 

Page  12923 


Condemn  Israeli  Embassy  bombing  in  Buenos  Aires:  H.  Con. 
Res.  297,  amended,  concerning  the  bombing  of  the  Em- 
bassy of  Israel  in  Buenos  Aires; 

Page  12926 

Kurdish  Refugee  Assistance:  H.  Con.  Res.  299,  amended, 

expressing  the  sense  of  the  Congress  regarding  the  Kurds 

in  northern  Iraq; 

Page  12927 

Commend  the  people  of  Albania:  H.  Con  Res.  305,  amend- 
ed, commending  the  people  of  Albania  for  their  successful 
democratic  election,  urging  the  acceleration  of  market  re- 
forms in  Albania,  urging  the  President  to  expedite  the 
negotiation  of  a  commercial  agreement  with  Albania,  and 
urging  an  increase  of  aid  to  Albania;  and 

Page  12933 

Condemn  Burmese  Human  Rights  Abuses:  H.  Res.  473,  ex- 
pressing the  continuing  concern  of  the  House  of  Rep- 
resentatives about  the  situation  in  Burma  and  its  implica- 
tions for  the  region. 

Page  12935 

Late  Report:  Committee  on  Rules  received  permission  to 
have  until  midnight  tonight  to  file  a  certain  privileged 
report. 

Page  12953 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

Saint  Laurence  Seaway  Development  Corporation:  Message 
wherein  he  transmits  the  Annual  Report  of  the  Saint 
Lawrence  Seaway  Development  Corporation  for  fiscal  year 
1991 — referred  to  the  Committee  on  Public  Works  and 
Transportation;  and  -'. 

United  States  Arms  Control  and  Disarmament  Agency:  Mes- 
sage wherein  he  transmits  the  Annual  Report  of  the 
United  States  Arms  Control  and  Disarmament  Agency  for 
1991 — referred  to  the  Committee  on  Foreign  Affairs. 

Page  12955 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  3:35  p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Subcommittee  on  Conservation, 
Credit,  and  Rural  Development  held  a  hearing  on  the  fol- 
lowing bills:  H.R.  5237,  to  amend  the  Rural  Electrifica- 
tion Act  of  1936;  and  H.R.  5238,  to  establish  a  grant 
program  to  improve  health  care  and  educational  services 
in  rural  areas.  Testimony  was  heard  from  Representative 
Barnard;  Michael  Liu,  Acting  Administrator,  Rural  Elec- 
trification Administration,  USDA;  and  public  witnesses. 

MISCELLANEOUS  MEASURES     ■. 

Committee  on  Energy  and  Commerce:  Ordered  reported  the 
following  bills:  H.R.  3927,  amended.  Government  Secu- 
rities   Reform    Act   of   1992;   H.R.    3047,   amended,   to 


amend  the  Securities  Exchange  Act  of  1934  to  permit 
members  of  national  securities  exchanges  to  effect  certain 
transactions  with  respect  to  accounts  for  which  such 
members  exercise  investment  discretion;  H.R.  4016, 
amended.  Community  Environmental  Response  Facilita- 
tion Act;  H.R.  5000,  Petroleum  Marketing  Practices  Act 
Amendments  of  1992;  and  H.R.  4567,  amended.  Audio 
Home  Recording  Act  of  1992. 

MARSH-BILLINGS  NATIONAL  HISTORICAL 
PARK;  CAPE  COD  NATIONAL  SEASHORE 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following  bills:  H.R.  4030,  Marsh-Billings  National  His- 
torical Park  Act;  and  H.R.  4085,  to  amend  the  act  of 
August  7,  1961,  establishing  the  Cap>e  Cod  National  Sea- 
shore. Testimony  was  heard  from  Representatives  Studds 
and  Sanders;  James  M.  Ridenour,  Director,  National  Park 
Service,  Department  of  the  Interior;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Held  an  oversight  hearing  to 
investigate  whether  the  Committee  should  request  that 
the  Attorney  General  apply  for  appointment  of  an  Inde- 
pendent Counsel  regarding  the  United  States  (jovern- 
ment's  assistance  to  the  Government  of  Iraq,  pursuant  to 
28,  U.S.C.  Section  592(g).  Testimony  was  heard  from 
Senator  Leahy;  and  Representatives  Gonzalez,  Rose  and 
Barnard. 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Continued  over- 
sight hearings  on  the  U.S.  Postal  Service.  Testimony  was 
heard  from  Governors  of  the  U.S.  Postal  Service. 
Hearings  continue  June  4. 

FAA  ADMINISTRATOR  APPOINTMENT 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  held  a  hearing  on  H.R.  5292,  to  provide 
for  the  apf)ointment  of  Gen.  Thomas  C.  Richards,  U.S. 
Air  Force  (retired),  as  Administrator  of  the  Federal  Avia- 
tion Administration.  Testimony  was  heard  from  (jen. 
Thomas  C.  Richards,  USAF,  (ret.). 

NATIONAL  DEFENSE  AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  5006,  National  Defense  Authorization  Act 
for  Fiscal  Year  1993.  The  rule  waives  section  302(0  of 
the  Congressional  Budget  Act  against  consideration  of  the 
bill.  The  rule  makes  in  order  the  Armed  Services  Com- 
mittee amendment  in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  an  original  bill  for  the  purpose  of 
amendment.  Clause  7  of  Rule  XVI,  clause  5(a)  of  Rule 
XXI  and  section  302(0  of  the  Congressional  Budget  Act 
are  waived  against  the  substitute.  The  rule  makes  in 
order  only  the  amendments  printed  in  the  report  to  ac- 
company the  rule,  certain  amendments  en  bloc  and  pro 
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forma  amendments  if  offered  by  the  chairman  or  ranking 
minority  member  of  the  Armed  Services  Committee. 
Amendments  printed  in  the  report  are  to  be  considered 
in  the  order  and  manner  specified,  debatable  for  10  min- 
utes each — equally  divided — unless  otherwise  specified. 
Amendments  in  the  report  are  not  subject  to  amendment 
nor  to  a  demand  for  a  division  of  the  question.  The  rule 
waives  all  points  of  order  against  the  amendments  in  the 
report.  1 

The  rule  provides  that  certain  amendments  relating  to 
Strategic  Defense  Initiative  funding  will  be  considered 
under  king-of-the-hill  procedures  and  certain  amend- 
ments relating  to  B-2  procurement  will  also  be  consid- 
ered under  king-of-the-hill  procedures. 

The  rule  permits  the  Rules  Committee  to  file  a  supple- 
mental report  to  include  amendments  relating  to  (1)  eco- 
nomic conversion  and  (2)  add-backs.  Amendments  print- 
ed in  the  supplemental  report  will  be  considered  as 
though  included  in  the  original  report  except  that  eco- 
nomic conservation  amendments  are  in  order  only  after  1 
hour's  notification  by  the  chairman  of  the  Armed  Services 
Committee  and  only  after  1  hour  of  general  debate  on  the 
topic. 

The  rule  permits  the  Chairman  of  the  Armed  Services 
Committee  to  offer  amendments  en  bloc  consisting  of  the 
amendments  printed  in  part  II  of  the  report  and  germane 
modifications.  The  amendments  en  bloc  are  debatable  for 
20  minutes,  not  subject  to  a  demand  for  a  division  of  the 
question.  Waives  all  points  of  order  against  the  amend- 
ments en  bloc.  Permits  original  proponent  to  submit 
statements  for  the  Record. 

The  rule  authorizes  the  Chairman  of  the  Committee  of 
the  Whole  to  postpone  consideration  of  a  request  for  a 
recorded  vote,  to  reduce  to  5  minutes  the  time  for  voting 
after  the  first  of  a  series  of  votes,  and  may  recognize  for 
consideration  of  amendments  out  of  order  but  only  after 
1  hour's  notification  by  the  Chairman  of  the  Armed  Serv- 
ices Committee. 

Finally,  the  rule  provides  one  motion  to  recommit  with 
or  without  instructions.  Testimony  was  heard  from  Chair- 
man Aspin,  Representatives  Schroeder,  Skelton,  Evans, 
Pickett,  Andrews  of  Maine,  Frost,  Sabo,  Dorgan  of  North 
Dakota,  Schumer,  Boucher,  McCloskey,  Mink,  Penny, 
Owens  of  Utah,  Traficant,  AuCoin,  Bilbray,  Pelosi, 
Skaggs,  Kopetski,  Peterson  of  Florida,  Reed,  Dickinson, 
Davis,  Ireland,  Weldon,  Hefley,  Coughlin,  Gilman, 
Goodling,  Gunderson,  DeLay,  Morella,  Rhodes,  and  Al- 
lard. 
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Senate     ^ 

Chamber  Action 

Routine  Proceedings,  pages  15111-13230 

Measures  Introduced:  Seven  bills  were  introduced,  as 
follows:  S.  2801-2807. 

;.      Page  13202 

Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Tuesday,  June  2,  1992: 
H.R.   2556,  entitled   "Los   Padres  Condor  Range  and 
River  Protection  Act."  (S.  Rept.  102-291) 

Page  13050 
S.  1338,  for  the  relief  of  Chi  Hsii  Tsui,  Jin  Mie  Tsui, 
Yin  Whee  Tsui,  Yin  Tao  Tsui,  and  Yin  Chao  Tsui.  (S. 
Rept.  No.  102-293)  .-^  .     .   - 

Page  13201 

Measures  Passed: 

Authority  of  Commission  on  Interstate  Child  Support 
Extended:  Senate  passed  S.  2802,  to  extend  the  author- 
ization of  the  Commission  on  Interstate  Child  Support 
and  the  deadline  for  the  Commission's  Report  to  Con- 
gress. 

Page  13182 

Corporation  for  Public  Broadcasting — Authoriza- 
tions: Pursuant  to  the  order  of  Tuesday,  June  2,  1992, 
the  Committee  on  Commerce,  Science,  and  Transpor- 
tation was  discharged  from  further  consideration  of  H.R. 
2977,  to  authorize  appropriations  for  public  broadcasting, 
and  by  84  yeas  to  11  nays  (Vote  No.  114),  the  bill  was 
passed,  after  striking  all  after  the  enacting  clause  and  in- 
serting in  lieu  thereof,  the  text  of  S.  1504,  Senate  com- 
panion measure,  after  having  agreed  to  a  committee 
amendment  in  the  nature  of  a  substitute,  and  taking  ac- 
tion on  further  amendments  proposed  thereto,  as  follows: 

Pages  13119,  13182 
Adopted: 

(1)  By  93  yeas  to  3  nays  (Vote  No.  113),  Byrd  Amend- 
ment No.  1859,  to  require  the  Federal  Communications 
Commission  to  promulgate  regulations  to  prohibit  the 
broadcasting  of  indecent  programming. 

Page  13144 

(2)  Dole  Amendment  No.  1866,  to  establish  that  any 
independent  production  service  provide  funding  to  eligi- 
ble recipients  and  projects  representing  the  widest  pos- 
sible geographic  distribution. 

Page  13182 
Rejected:  •     v% 


By  22  yeas  to  75  nays  (Vote  No.  112),  Lott  Amend- 
ment No.  1865,  to  freeze  the  authorization  levels  for  the 
Corporation  of  Public  Broadcasting  at  present  levels. 

Page  13119 
Subsequently,  S.  1504  was  returned  to  the  Senate  Cal- 
endar. 

Page  13194 

NIH  Authorizations  Conference  Report — Agreement: 

A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  the  consideration  of  the  conference  report  on 
H.R.  2507,  to  amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  programs  of  the  National  Institutes 
of  Health,  on  Thursday,  June  4,  1992. 

Page  13229 

Appointments:  . 

National  Ocean  Policy  Study:  The  chair,  on  behalf  of 
the  President  pro  tempore,  pursuant  to  Senate  Resolution 
222,  93d  Congress,  apfx>inted  the  following  to  serve  as 
ex  officio  members  of  the  Committee  on  Commerce, 
Science,  and  Transportation  for  the  purpose  of  participat- 
ing in  the  National  Ocean  Policy  Study:  Senators  Gra- 
ham, Sanford,  and  Mitchell. 

'--    Page13199 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 

Transmitting  the  continuation  of  the  waiver  currently 
in  effect  for  the  People's  Republic  of  China;  referred  to 
the  Committee  on  Finance.  (PM-244) 

Page  13199 

Transmitting  a  report  on  a  waiver  of  certain  sub- 
sections of  the  Trade  Act  of  1974  with  respect  to 
Tajikistan  and  Turkmenistan;  referred  to  the  Committee 
on  Finance.  (PM-245) 

Page  13199 

Transmitting  a  report  on  the  extension  of  the  authority 
to  waive  certain  subsections  of  the  Trade  Act  of  1974 
with  respect  to  certain  countries;  referred  to  the  Commit- 
tee on  Finance.  (PM-246).    . 

Page  13200 

Nominations  Received:  Senate  received  the  following 
nominations:  ,   .  ■ 

Leonard  E.  Davis,  of  Texas,  to  be  United  States  Dis- 
trict Judge  for  the  Eastern  District  of  Texas. 

J.  Douglas  Drushal,  of  Ohio,  to  be  United  States  Dis- 
trict Judge  for  the  Northern  District  of  Ohio. 

C.  Christopher  Hagy,  of  Georgia,  to  be  United  States 
District  Judge  for  the  Northern  District  of  Georgia. 

Louis  J.  Leonatti,  of  Missouri,  to  be  United  States  Dis- 
trict Judge  for  the  Eastern  District  of  Missouri. 

John  Frank  Bookout,  Jr.,  of  Texas,  to  be  Ambassador 
to  the  Kingdom  of  Saudi  Arabia. 

Kenneth  R.  Mancuso,  of  Rhode  Island,  to  be  United 
States  Marshal  for  the  District  of  Rhode  Island  for  the 
term  of  4  years. 

Page  13230 

Messages  From  the  President:  Page  13199 


Communications: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 
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Page  13200 

Page  13202 

Page  13212 

Page  13214 

Page  13214 

Page  13215 

Page  13215 

Record  Votes:  Three  record  votes  were  taken  today. 
(Total— 114) 

Pages  13144, 13194 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at  6:55 
p.m.,  until  9  a.m.,  on  Thursday,  June  4,  1992.  (For  Sen- 
ate's program,  see  the  remarks  of  the  Majority  Leader  in 
today's  Record  on  page  13230.) 

Committee  Meetings 

USDA  COMPUTER  OPERATIONS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Committee 
held  hearings  on  the  status  of  information  resources  man- 
agement at  the  Department  of  Agriculture,  focusing  on 
the  impact  of  the  proposed  restructuring  of  the  Depart- 
ment of  Agriculture  on  its  farm  service  agencies'  automa- 
tion plans  and  programs,  receiving  testimony  from 
Charles  Hilty,  Assistant  Secretary  for  Administration, 
John  Okay,  Director,  Office  of  Information  Resources 
Management,  and  Larry  Wilson,  Director,  Office  of  Fi- 
nance and  Management,  all  of  the  Department  of  Agri- 
culture; and  JayEtta  Z.  Hecker,  Director,  Resources, 
Community,  and  Economic  Development  Information 
Systems,  and  Thomas  J.  Jurkiewicz,  Assistant  Director, 
both  of  the  Information  Management  and  Technology  Di- 
vision, and  George  L.  Jones,  Senior  Evaluator,  Kansas 
City  Regional  Office,  all  of  the  General  Accounting  Of- 
fice. 

Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  Defense  held 
hearings  on  proposed  budget  estimates  for  fiscal  year 
1993  for  the  Department  of  Defense,  receiving  testimony 
in  behalf  of  funds  for  medical  programs  from  Vice  Adm. 
James  A.  Zimble,  USN  (Ret.),  President,  Uniformed 
Services  University  of  the  Health  Sciences,  Department  of 
Defense;  and  numerous  public  witnesses. 
Subcommittee  recessed  subject  to  call. 

DEFENSE  PLANNING  GUIDANCE/NOMINATION 

Committee  on  Armed  Services:  Committee  concluded  hearings 
to  examine  the  Department  of  Defense's  "1994-1999  De- 
fense Planning  Guidance"  and  its  illustrative  scenarios, 
after  receiving  testimony  from  I.  Lewis  Libby,  Principal 
Deputy  Under  Secretary  of  Defense  (Strategy  and  Re- 
sources). 
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Also,  committee  concluded  hearings  on  the  nomination 
of  I.  Lewis  Libby  Jr.,  of  the  District  of  Columbia,  to  be 
Deputy  Under  Secretary  of  Defense  for  Policy,  after  the 
nominee  testified  and  answered  questions  in  his  own  be- 
half 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence  resumed  hearings  on  S. 
2629,  to  authorize  funds  for  fiscal  year  1993  for  military 
functions  of  the  Depanment  of  Defense,  and  to  prescribe 
military  personnel  levels  for  fiscal  year  1993,  focusing  on 
civil  defense  programs  and  policy,  receiving  testimony 
from  Wallace  E.  Stickney,  Director,  and  Grant  C.  Peter- 
son, Assistant  Director,  State  and  Local  Programs,  both 
of  the  Federal  Emergency  Management  Agency;  Maj. 
Gen.  William  A.  Navas,  Jr.,  USA,  Vice  Chief,  National 
Guard  Bureau,  Depjanment  of  the  Army;  and  Dale  W. 
Shipley,  Ohio  Emergency  Management  Agency,  Colum- 
bus, on  behalf  of  the  National  Emergency  Managers  Asso- 
ciation. 

Subcommittee  will  meet  again  on  Tuesday,  June  9- 

LIMITED  PARTNERSHIP  ROLLUP  REFORM  ACT 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee began  consideration  of  S.  1423,  to  revise  cenain 
provisions  of  the  Securities  and  Exchange  Act  of  1934  re- 
lating to  proxy  solicitation  rules  with  respect  to  partner- 
ship roUup  transactions  (in  which  general  partners  com- 
bine several  limited  partnerships  into  one  unit  that  trades 
on  a  stock  exchange),  but  did  not  complete  action  there- 
on, and  recessed  subject  to  call. 

NEW  ENGLAND  GROUNDFISH  RESTORATION 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  in  conjunction  with  the  Nationaj 
Ocean  Policy  Study  to  examine  efforts  to  restore  the  New 
England  groundfish  fishery,  focusing  on  issues  related  to 
conservation  and  management  of  New  England  ground- 
fish  resources,  and  related  proposals,  after  receiving  testi- 
mony from  Senator  Kennedy;  Representative  Studds; 
David  Crestin,  Deputy  Director,  Office  of  Fisheries  Man- 
agement, National  Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce;  Ted  Ames,  Maine 
Gillnetters  Association,  Stonington;  John  BuUard,  New 
Bedford  Seafood  Co-op,  New  Bedford,  Massachusetts; 
Barry  Gibson,  New  England  Fishery  Management, 
Saugus,  Massachusetts;  Edward  Lima,  Capie  Ann  Vessel 
Association,  and  Vaughn  C.  Anthony,  National  Marine 
Fisheries  Service,  both  of  Gloucester,  Massachusetts;  and 
Peter  Shelley,  Conservation  Law  Foundation,  Boston, 
Massachusetts. 

COMMUNICATIONS  SPECTRUM 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Communications  concluded  hearings  to  ex- 
amine  the   Federal   Communications   Commission's   pro- 


posal to  reallocate  some  communications  spectrum  in  the 
2  gigahertz  band  in  order  to  accommodate  new  commu- 
nications technologies,  after  receiving  testimony  from  Al- 
fred C.  Sikes,  Chairman,  Federal  Communications  Com- 
mission; Thomas  Sugrue,  Acting  Assistant  Secretary  of 
Commerce  for  Communications  and  Information;  Robert 
E.  Rainear,  South  Carolina  Public  Service  Authority, 
Moncks  Corner,  on  behalf  of  the  Large  Public  Power 
Council  and  the  American  Public  Power  Association;  Bob 
Bergland,  National  Rural  Electric  Cooperative  Associa- 
tion, and  Robert  W.  Blanchette,  Association  of  American 
Railroads,  both  of  Washington,  DC;  and  Wayne  Schelle, 
American  Personal  Communications,  Inc.,  Baltimore, 
Maryland. 

ENTERPRISE  ZONES    .  ,  '  , 

Committee  on  Finance:  Committee  concluded  hearings  on 
proposed  legislation  to  create  enterprise  zones  to  encour- 
age the  investment  needed  to  help  create  jobs  and  expand 
minority  entrepreneurship  in  economically  distressed 
areas,  after  receiving  testimony  from  Senator  Lieberman; 
Jack  Kemp,  Secretary  of  Housing  and  Urban  Develop- 
ment; Fred  T.  Goldberg,  Jr.,  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy;  Indiana  Lt.  Governor  Frank 
O'Bannon,  Indianapolis;  Mayor  Tom  Bradley,  Los  Ange- 
les, California;  Mayor  Edward  G.  Rendell,  Philadelphia, 
Pennsylvania;  Janet  S.  Burreson,  Portland  Development 
Commission,  Portland,  Oregon;  Marcus  Alexis,  North- 
western University,  Evanston,  Illinois;  C.  Eugene 
Steuerle,  The  Urban  Institute,  Washington,  DC;  Gregg 
J.  Bourland,  Cheyenne  River  Sioux  Tribe,  Eagle  Butte, 
South  Dakota;  and  Terry  Jones,  SYNCOM  Capital  Cor- 
poration, Silver  Spring,  Maryland. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nominations  of  Richard  Goodwin  Capen,  Jr., 
of  Florida,  to  be  Ambassador  to  Spain,  Peter  Barry 
Teeley,  of  Virginia,  to  be  Ambassador  to  Canada,  Donald 
Herman  Alexander,  of  Missouri,  to  be  Ambassador  to  the 
Kingdom  of  the  Netherlands,  Adrian  A.  Basora,  of  New 
Hampshire,  to  be  Ambassador  to  the  Czech  and  Slovak 
Federal  Republic,  and  William  Henry  Gerald  FitzGerald, 
of  the  District  of  Columbia,  to  be  Ambassador  to  Ireland, 
after  the  nominees  testified  and  answered  questions  in 
their  own  behalf  Mr.  Capen  was  introduced  by  Senators 
Graham  and  Mack,  and  Representative  Fascell,  Mr. 
Teeley  was  introduced  by  Senator  Stevens,  and  Mr.  Alex- 
ander was  introduced  by  Senators  Dole,  Bond,  and  Dan- 
forth. 

VA  HEALTH  CARE 

Committee  on  Veterans  Affairs:  Committee  concluded  hear- 
ings on  S.  1424,  to  require  the  Secretary  of  Veterans  Af- 
fairs to  conduct  a  mobile  health  care  clinic  program  for 
furnishing  health  care  to  veterans  located  in  rural  areas  of 
the  United  States,  S.  2575,  to  revise  certain  pay  authori- 


ties that  apply  to  nurses  and  other  health  care  profes- 
sionals, S.  2740,  to.  revise  and  improve  the  provision  and 
evaluation  of  preventive  health  services  by  the  Depart- 
ment of  Veterans  Affairs,  and  held  oversight  hearings  on 
the  implementation  of  the  VA  Nurse  Pay  Act  of  1990, 
and  to  examine  the  quality  of  care  furnished  in  VA  psy- 
chiatric facilities,  after  receiving  testimony  from  Senator 
Conrad;  David  P.  Baine,  Director  of  Federal  Health  Care 
Delivery  Issues,  Human  Resources  Division,  General  Ac- 
counting Office;  James  W.  Holsinger,  Jr.,  Chief  Medical 
Director,  Department  of  Veterans  AfSiirs;  Richard  L. 
Briscoe,  Fort  Meade,  Maryland  VA  Medical  Center,  on 
behalf  of  the  Association  of  Veterans  Affairs  Nurse  Anes- 
thetists and  the  Association  of  Veterans  Administration 
Nurse  Anesthetists;  Bette  L.  Davis,  Washington  D.C.  VA 
Medical  Center,  on  behalf  of  the  Nurses  Organization  of 
Veterans  Affairs,  Ann  Lilly,  West  Virginia  Nurses  Asso- 
ciation, Beckley,  on  behalf  of  the  American  Nurses  Asso- 
ciation; Michael  F.  Brinck,  AMVETS,  Lanham,  Maryland; 
and  Frank  C  Buxton,  The  American  Legion,  Dennis  M. 
Cullinan,  Veterans  of  Foreign  Wars  of  the  United  States, 
David  W.  Gorman,  Disabled  American  Veterans,  and 
Robert  F.  Skomik,  Paralyzed  Veterans  of  America,  all  of 
Washington,  D.C.    ' 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed  hear- 
ings on  intelligence  matters,  receiving  testimony  from  of- 
ficials of  the  intelligence  community. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  15  public  bills,  H.R.  5308-5322;  and 

2  resolutions,  H.J.  Res.  501  and  H.  Con.  Res.  328  were 

introduced.        ,  V    %_ 

Page  13384 

Reports  Filed:  Reports  were  filed  as  follows: 

Supplemental  report  to  accompany  H.  Res.  474,  pro- 
viding for  the  consideration  of  the  bill  H.R.  5006,  to  au- 
thorize appropriations  for  fiscal  year  1993  for  military 
functions  of  the  Etepartment  of  Defense,  and  to  prescribe 
military  personnel  levels  for  fiscal  year  1993  (H.  Rept. 
102-545  Part  II);  and 

Conference  report  on  S.  1306,  to  amend  title  V  of  the 
Public  Health  Service  Act  to  revise  and  extend  certain 
programs,  and  to  restructure  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration  (H.  Rept.  102-546). 

Page  13384 


Journal:  By  a  yea-and-nay  vote  of  248  yeas  to  97  nays. 
Roll  No.  151,  the  House  approved  the  Journal  of  Tues- 
day, June  2. 

Page  13231 

Committee  to  Sit:  Objection  was  heard  to  a  unanimous- 
consent  request  that  the  Committee  on  Government  Op- 
erations be  permitted  to  sit  today  during  the  proceedings 
of  the  House  under  the  5 -minute  rule. 

Page  13232 

Presidential    Message — People's    Republic   of  China: 

Read  a  message  from  the  President  wherein  he  transmits 

a  waiver  of  section  402(dXl)  of  the  Trade  Act  of  1974 

with  respect  to  the  most-favored-nation  treatment  to  the 

People's  Republic  of  China — referred  to  the  Committee 

on  Ways  and  Means  and  ordered  printed  (H.  Doc.  No. 

102-339). 

Page  13238 

Emergency  Supplemental  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  5132,  making 
dire  emergency  supplemental  appropriations  for  disaster 
assistance  to  meet  urgent  needs  because  of  calamities  such 
as  those  which  occurred  in  Los  Angeles  and  Chicago  for 
the  fiscal  year  ending  September  30,  1992;  and  agreed  to 
a  conference.  Appointed  as  conferees:  Representatives 
Whitten,  Natcher,  Smith  of  Iowa,  Yates,  Obey,  Roybal, 
Bevill,  Murtha,  Traxler,  Lehman  of  Florida,  Dixon,  Fazio, 
Hefner,  McDade,  Myers  of  Indiana,  Coughlin,  Pursell, 
Green  of  New  York,  Lewis  of  California,  and  Rogers. 

Page  13287 

By  a  yea-and-nay  vote  of  372  yeas  to  21  nays.  Roll  No. 
153,  the  House  agreed  to  the  McDade  motion  to  instruct 
House  conferees  to  agree  to  Senate  amendment  numbered 
8,  relating  to  enterprise  zones. 

Page  13287 

Export  Administration  Act:  House  disagreed  to  the 
Senate  amendment  to  H.R.  3489,  to  reauthorize  the  Ex- 
port Administration  Act  of  1979;  and  agreed  to  a  con- 
ference. Appointed  as  conferees: 

From  the  Committee  on  Foreign  Affairs  for  consider- 
ation of  the  House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representatives 
Fascell,  Gejdenson,  Wolpe,  Johnston  of  Florida,  Engel, 
Murphy,  Orton,  Broomfield,  Roth,  Bereuter,  and  Miller 
of  Washington; 

As  additional  conferees  from  the  Committee  on  Armed 
Services,  for  consideration  of  sections  1 20  and  303  of  the 
Senate  amendment,  and  modifications  committed  to  con- 
ference: Representatives  Mavroules,  Hertel,  Pickett,  Hun- 
ter, and  Kyi; 

As  additional  conferees  from  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affeirs  for  consideration  of  sec- 
tions 201(c),  205,  and  207  through  210  of  the  Senate 
amendment,  and  modifications  committed  to  conference: 
Representatives  Oakar,  Neal  of  North  Carolina,  LaFalce, 
Leach,  and  McCandless;  and 
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As  additional  conferees  from  the  Committee  on  the  Ju- 
diciary for  consideration  of  sections  120,  123  and  502  of 
the  House  bill,  and  sections  121,  124,  302,  305,  and  306 
of  the  Senate  amendment,  and  modifications  committed 
to  conference:  Representatives  Brooks,  Schumer,  Hughes, 
Sensenbrenner,  and  Gekas. 

Page  13288 
Defense  Authorization:  House  completed  all  general  de- 
bate and  began  consideration  of  amendments  on  H.R. 
5006,  to  authorize  appropriations  for  fiscal  year  1993  for 
military  functions  of  the  Department  of  Defense  and  to 
prescribe  military  personnel  levels  for  fiscal  year  1993, 
but  came  to  no  resolution  thereon.  Consideration  of 
amendments  will  resume  on  Thursday,  June  4. 

Page  13289 
Agreed  To: 

The  Kasich  amendment  that  increases  the  share  paid 
by  NATO  allies  and  South  Korea  of  the  costs  of  station- 
ing United  States  troops  in  these  countries  (agreed  to  be 
a  recorded  vote  of  396  ayes  to  9  noes.  Roll  No.  154); 

Page  13336 

The  Frank  of  Massachusetts  amendment  that  reduces 
the  total  amount  authorized  by  the  bill  by  $3.5  billion 
and  requires  the  reduction  to  come  entirely  from  a  reduc- 
tion in  funds  used  to  support  stationing  United  States 
troops  in  Europe,  Japan,  or  Korea  (agreed  to  by  a  re- 
corded vote  of  220  ayes  to  185  noes.  Roll  No.  155); 

Page  13341 

The  Schroeder  amendment  that  reduces  the  number  of 
the  United  States  troops  stationed   in   Europe  from   the 
current  statutory  level  of  235,700  to   100,000  in    1995 
(agreed  to  by  a  recorded  vote  of  241   yeas  to   162  nays 
Roll  No.  156); 

Page  13347 

The  Gephardt  amendment  that  requires  the  Adminis- 
tration to  reduce  the  number  of  United  States  troops  sta- 
tioned abroad  by  40%  by  Sept.  30.  1995  (agreed  to  by 
a  recorded  vote  of  225  ayes  to  177  noes.  Roll  No.  157); 
and 

Page  13351 

The  Frost  amendment  that  places  certain  limitations  on 
the  sale  of  assets  of  a  certain  defense  contractor. 

Page  13355 
Rejected  the  Evans  amendment  that  sought  to  require 
the  President  to  submit  to  Congress  annual  unclassified 
reports  on  the  United  States  nuclear  weapons  stockpile 
and  United  States  inventories  of  fissionable  materials  by 
a  recorded  vote  of  83  ayes  to  318  noes.  Roll  No.    158. 

Page  13357 
H.  Res.  474,  the  rule  under  which  the  bill  is  being 
considered,  was  agreed  to  earlier  by  a  yea-and-nay  vote  of 
257  yeas  to  136  nays,  Roll  No.  152. 

Page  13239 

Presidential    Messages:    Read    the    following    messages 
from  the  President: 

Trade  waivers:  Message  wherein  he  transmits  further  ex- 
tension of  waiver  authorities  pursuant  to  section  402(dXl) 


of  the  Trade  Act  of  1974  with  respect  to  Albania,  Arme- 
nia, Azerbaijan,  Bulgaria,  Byelarus,  Georgia,  Kazakhstan, 
Kyrgyzstan,  Moldova,  Mongolia,  Romania,  Russia, 
Ukraine,  and  Uzbekistan — referred  to  the  Committee  on 
Ways  and  Means  and  ordered  printed  (H.  Doc.  No  102- 
341);  and 

Page  13360 

Tra^  waivers,  for  Tajikistan  and  Turkmenistan:  Message 
wherein  he  transmits  further  extension  of  waiver  authori- 
ties pursuant  to  section  402(dXl)  of  the  Trade  act  of 
1974  with  respect  to  Tajikistan  and  Turkmenistan— re- 
ferred to  the  Committee  on  Ways  and  Means  and  ordered 
printed  (H.  Doc.  No.  102-340). 

Page  13360 
Referral:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committee. 

Page  13383 
Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  13232. 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  and  five 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  13231,  13248,  13288 
13340,  13346,  13351,  13354,  and  13359.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  10:44  p.m. 
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Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Subcommittee  on  Conservation, 
Credit,  and  Rural  Development  approved  for  full  Com- 
mittee action  amended  the  following  bills:  H.R.  5237,  to 
amend  the  Rural  Electrification  Act  of  1936;  and  H.R. 
5238,  to  establish  a  grant  program  to  improve  health  care 
and  educational  services  in  rural  areas. 

DISTRICT  OF  COLUMBIA  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the  District 
of  Columbia  held  a  hearing  on  Governmental  Direction 
and  Support.  Testimony  was  heard  from  the  following  of- 
ficials of  the  District  of  Columbia:  Robert  L.  Mallett, 
City  Administrator;  Lorraine  A.  Green,  Director,  Office  of 
Personnel;  and  Ric  Murphy,  Director,  Department  of  Ad- 
ministrative Services. 

BALANCED  BUDGET  ENFORCEMENT 

Committee  on  the  Budget:  Held  a  hearing  on  Balanced 
Budget  Enforcement.  Testimony  was  heard  from  Robert 
D.  Reischauer,  Director,  CBO. 

FAIR  LABOR  STANDARDS  ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on  Labor 
Standards  held  a  hearing  on  H.R.  4011,  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  bring  minimum 
wage  in  American  Samoa  up  to  the  wage  in  effect  in  the 
United  States.   Testimony   was   heard   from  John   Eraser, 


Deputy  Administrator,  Wage  and  Hour  Division,  Depart- 
ment of  Labor;  Donald  J.  Senese,  Deputy  Assistant  Sec- 
retary, Territorial  and  International  Affairs,  Department 
of  the  Interior;  and  public  witnesses. 

MEDICAL  DEVICES— FDA'S  APPROVAL  PROCESS 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  continued  hearings  on  FDA's  ap- 
proval process  for  medical  devices.  Testimony  was  heard 
from  the  following  officials  of  the  Center  for  Devices  and 
Radiological  Health,  FDA,  Department  of  Health  and 
Human  Services:  James  S.  Benson,  Director;  Ronald  John- 
son, Director,  Office  of  Compliance  and  Surveillance;  F. 
Alan  Anderson,  Acting  Director,  Office  of  Device  Evalua- 
tion; Phil  Phillips,  Interim  Director,  Division  of  General 
and  Restorative  Devices;  and  Robert  I.  Chissler,  Deputy 
Director,  Program  Operations  Staff;  and  a  public  witness. 

RADON  AWARENESS  AND  DISCLOSURE  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a  hearing  on 
H.R.  3258,  Radon  Awareness  and  Disclosure  Act  of 
1991-  Testimony  was  heard  from  Representative  Markey; 
Michael  Shapiro,  Deputy  Assistant  Administrator,  EPA; 
and  public  witnesses. 

CENTRAL  AND  EASTERN  EUROPE  ASSISTANCE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  held  a  hearing  on  the  United  States  As- 
sistance to  Central  and  Eastern  Europe.  Testimony  was 
heard  from  Robert  L.  Barry,  Special  Advisor  to  the  Dep- 
uty Secretary,  Eastern  European  Assistance,  Department 
of  State;  and  David  N.  Merrill,  Deputy  Assistant  Admin- 
istrator, Bureau  for  Europe,  AID,  U.S.  International  De- 
velopment Cooperation  Agency. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Human 
Rights  and  International  Organizations  approved  for  full 
Committee  action  the  following  measures:  H.  Res.  461, 
expressing  the  sense  of  the  House  of  Representatives  con- 
cerning the  Chinese  Government's  harassment  of  foreign 
journalists;  H.  Res.  422,  concerning  the  crisis  in  Somalia; 
and  H.  Con.  Res.  232,  amended,  calling  for  acceptance 
and  implementation  by  certain  republics  of  the  commit- 
ments on  human  rights,  fundamental  freedoms,  and  hu- 
manitarian cooperation  contained  in  the  Helsinki  Final 
Act  and  other  documents  of  the  Conference  on  Security 
and  Cooperation  in  Europe. 

MISCELLANEOUS  MEASURES 

Committee  on  Government  Operations:  Ordered  reported  the 
following  measures:  H.R.  5260,  Unemployment  Com- 
pensation Amendments  of  1992;  and  H.J.  Res.  454, 
amended.  Assassination  Materials  Disclosure  Act  of  1992. 
The  Committee  failed  to  report  H.R.  5259,  Local  Part- 
nership Act  of  1992. 


IRS'  COMPLIANCE  2000  PROGRAM 


Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  AflBiirs  held  a  hear- 
ing on  "Will  IRS'  Compliance  2000  Program  Be  Effec- 
tive in  Increasing  Voluntary  Compliance.''"  Testimony  was 
heard  from  Natwar  M.  Gandhi,  Associate  Director,  Gen- 
eral Government  Division,  GAO;  Shirley  D.  Peterson, 
Commissioner,  IRS,  Department  of  the  Treasury;  and 
public  witnesses. 

LOCAL  PARTNERSHIP  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations  ap- 
proved for  full  Committee  action  H.R.  5259,  Local  Part- 
nership Act  of  1992. 

MISCELLANEOUS  MEASURES 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  approved  for  full  Commit- 
tee action  the  following  measures:  H.R.  5260,  Unemploy- 
ment Compensation  Amendments  of  1992;  and  H.J.  Res. 
454,  amended,  Assassination  Materials  Disclosure  Act  of 
1992. 

NATIONAL  AFRICAN-AMERICAN  ACT 

Committee  on  House  Administration:  Subcommittee  on  Li- 
braries and  Memorials  approved  for  full  Committee  action 
amended  H.R.  1246,  National  African-American  Museum 
Act. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
amended  the  following  measures:  H.R.  3168,  to  amend 
the  Mineral  Leasing  Act  to  provide  for  leases  of  certain 
lands  for  oil  and  gas  purposes;  and  H.J.  Res.  306,  to  des- 
ignate the  Port  Chicago  Naval  Magazine  as  a  National 
Memorial. 

NATIONAL  COMPETITIVENESS  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  held  a  hearing  on 
H.R.  5231,  National  Competitiveness  Act  of  1992.  Testi- 
mony was  heard  from  D.  Allan  Bromley,  Director,  Office 
of  Science  and  Technology  Policy;  the  following  officials 
of  the  Department  of  Commerce:  Robert  M.  White, 
Under  Secretary  for  Technology,  Technology  Administra- 
tion; John  W.  Lyons,  Director,  National  Institute  of 
Standards  and  Technology;  and  Donald  R.  Johnson,  Act- 
ing Director,  National  Technical  Information  Service;  and 
public  witnesses. 

Hearings  continue  tomorrow. 

SMALL  BUSINESS  EQUITY  ENHANCEMENT  ACT 

Committee  on  Small  Business:  Held  a  hearing  on  H.R.  5191, 
Small  Business  Equity  Enhancement  Act  of  1992.  Testi- 
mony was  heard  from  public  witnesses. 
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TRADE  EXPANSION  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade 
began  markup  of  H.R.  5100,  Trade  Expansion  Act  of 
1992. 

Will  continue  June  9. 

PROGRESS  IN  POVERTY  ALLEVIATION 

Select  Committee  on  Hunger:  Held  a  hearing  on  "World 
Bank  in  1992:  Progress  in  Poverty  Alleviation?"  Testi- 
mony was  heard  from  public  witnesses. 


Thursday,  June  ^,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  13408-13326 

Measures  Introduced:  Eight  bills  and  five  resolutions 
were  introduced,  as  follows:  S.  2808-2815,  and  S.  Res. 
305-309. 

Page  13483 

Measures  Passed: 

Violation  of  Software  Copyrights:  Senate  passed  S. 
893,  to  amend  title  18,  United  States  Code,  to  impose 
criminal  sanctions  for  violation  of  software  copyright, 
after  agreeing  to  the  following  amendment  proposed 
thereto: 

Page  13479 
Specter  (for  Hatch)  Amendment  No.   1868,  to  make  a 
technical  correction. 

Page  13479 
First   Infantry   Division    73tb  Anniversary:   Senate 
agreed  to  S.  Res.  305,  to  commend  the  First  Infantry  Di- 
vision (MECH)  on  its  75th  anniversary. 

Page  13480 

Private  Relief  Senate  passed  H.R.  1917,  for  the  relief 
of  Michael  Wu,  clearing  the  measure  for  the  President. 

Page  13481 

Palo  Alto  Battlefield  National  Historic  Site:  Senate 
passed  H.R.  1642,  to  establish  in  the  State  of  Texas  the 
Palo  Alto  Battlefield  National  Historic  Site,  clearing  the 
measure  for  the  President. 

Page  13481 

Marsh-Billings  National  Historical  Park:  Senate 
passed  S.  2079,  to  establish  the  Marsh-Billings  National 
Historical  Park  in  the  State  of  Vermont,  after  agreeing  to 
a  committee  amendment  in  the  nature  of  a  substitute. 

Page  13481 

Los  Padres  Condor  Range  and  River  Protection:  Sen- 
ate passed  H.R.   2556,  entitled  the  "Los  Padres  Condor 


Range  and  River  Protection  Act,"  clearing  the  measure 
for  the  President. 

Page  13482 
Private  Relief  Senate  passed  S.  1338,  for  the  relief  of 
Chi  Hsii  Tsui,  Jin  Mie  Tsui,  Yin  Whee  Tsui,  Yin  Tao 
Tsui,  and  Yin  Chao  Tsui. 

Page  13481 

Authorization  for  Senate  Testimony:  Senate  agreed  to 
S.  Res.  309,  to  authorize  testimony  by  an  employee  of 
the  Senate  in  Robinson  v.  Addwest  Gold,  Inc.,  et  al. 

Page  13524 

NIH  Authorizations  Conference  Report:  By  85  yeas  to 
12  nays  (Vote  No.  115),  Senate  agreed  to  the  conference 
report  on  H.R.  2507,  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  programs  of  the  National  In- 
stitutes of  Health,  clearing  the  measure  for  the  President. 

Page  13439 

Alcohol,  Drug  Abuse,  and  Mental  Health  Adminis- 
tration Reorganization — Conference  Report:  Senate 
began  consideration  of  the  conference  report  on  S.  1 306, 
to  amend  title  V  of  the  Public  Health  Service  Act  to  re- 
vise and  extend  certain  programs,  and  to  restructure  the 
Alcohol,  Drug  Abuse  and  Mental  Health  Administration. 

Page  13489 
Pending: 

Graham    motion    to   recommit    the   conference    report 
with  instructions. 

Page  13475 

A  motion  was  entered  to  close  ftirther  debate  on  the 

conference  report  and,  by  unanimous-consent,  the  vote  on 

the  cloture  motion  will  occur  on  Tuesday,  June  9,  1992. 

Page  13475 
A  unanimous-consent  agreement  was  reached  providing 
for  ftirther  consideration  of  the  conference  report,  the  mo- 
tion to  recommit  the  conference  report,  and  a  motion  to 
table  the  motion  to  recommit,  on  Tuesday,  June  9,  1992. 

Page  13476 

Unfair  Labor  Practices — Agreement:  A  unanimous- 
consent  agreement  was  reached  providing  for  consider- 
ation of  S.  55,  to  amend  the  National  Labor  Relations 
Act  and  the  Railway  Labor  Act  to  prevent  discrimination 
based  on  participation  in  labor  disputes,  with  a  commit- 
tee amendment  in  the  nature  of  a  substitute. 

Page  13476 

National  Film  Preservation  Act:  Senate  concurred  in 
the  amendment  of  the  House  to  S.  756,  to  amend  title 
17,  United  States  Code,  the  copyright  renewal  provisions, 
clearing  the  measure  for  the  President. 

Page  13477 

Nominations  Received:  Senate  received  the  following 
nominations: 

Donald  M.  Kendall,  of  Connecticut,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Overseas  Private  Invest- 
ment Corporation  for  the  remainder  of  the  term  expiring 
December  17,  1992.  ;    i.i       ?.^ 


Donald  M.  Kendall,  of  Connecticut,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Overseas  Private  Invest- 
ment Corporation  for  a  term  expiring  December  17, 
1995. 

19  Air  Force  nominations  in  the  rank  of  general. 

4  Army  nominations  in  the  rank  of  general. 

4  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  in  the  Army,  Navy,  and  Marine  Corps. 

Page  13524 

Messages  From  the  House:  Page  13483 

Measures  Referred:  Page  13483 

Executive  Reports  of  Committees:  Page  13483 

Statements  on  Introduced  Bills:  Page  13483 

Additional  Cosponsors:  Page  13505 

Amendments  Submitted:  Page  13510 

Authority  for  Committees:  Page  13513 

Additional  Statements:  Page  13514 

Record     Votes:     One     record    vote    was     taken     today. 

(Total— 115) 

Page  13467 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  7:20 
p.m.,  until  10  a.m.,  on  Friday,  June  5,  1992,  for  a  pro 
forma  session. 

Committee  Meetings 

NOMINATIONS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Committee 
ordered  favorably  reported  the  nominations  of  Duane 
Acker,  of  Virginia,  to  be  an  Assistant  Secretary  of  Agri- 
culture for  Science  and  Education,  and  Daniel  A.  Sumner, 
of  North  Carolina,  to  be  an  Assistant  Secretary  of  Agri- 
culture for  Economics  and  a  Member  of  the  Board  of  Di- 
rectors of  the  Commodity  Credit  Corporation. 

AUTHORIZATIONS— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Defense  In- 
dustry and  Technology  concluded  joint  hearings  with  the 
Subcommittee  on  Conventional  Forces  and  Alliance  De- 
fense on  S.  2629,  to  authorize  ftinds  for  fiscal  year  1993 
for  military  functions  of  the  Department  of  Defense,  and 
to  prescribe  military  personnel  levels  for  fiscal  year  1993, 
focusing  on  the  impact  of  the  defense  build-down  on  the 
ability  of  the  United  States  industrial  and  technology 
base  to  meet  national  security  requirements,  after  receiv- 
ing testimony  from  Donald  J.  Atwood,  Deputy  Secretary 
of  Defense;  James  M.  LeMunyon,  Acting  Assistant  Sec- 
retary of  Commerce  for  Export  Administration;  Rear 
Adm.  William  L.  Vincent,  Commandant,  Defense  Sys- 
tems Management  College  (Fort  Belvoir,  Virginia),  De- 
partment of  Defense,  on  behalf  of  the  Advisory  Panel  on 
Streamlining  and  Codifying  the  Acquisition  Laws. 


FOREIGN  INVESTMENTS  THAT  IMPAIR 
NATIONAL  SECURITY 


Committee  on  Banking,  Housing,  and  Urban  Affairs:  Sub- 
committee on  International  Finance  and  Monetary  Policy 
concluded  hearings  to  examine  the  implementation  of  the 
Exon-Florio  provision  of  the  1988  Trade  Act,  which  au- 
thorizes the  President  to  suspend  or  prohibit  any  acquisi- 
tion, merger,  or  takeover  of  a  United  States  firm  engaged 
in  interstate  commerce  by  a  foreign  firm  in  order  to  pro- 
tect United  States  national  security,  after  receiving  testi- 
mony from  Olin  L.  Wethington,  Assistant  Secretary  of 
the  Treasury  for  International  Affeirs;  Chester  Paul  Beach, 
Jr.,  Acting  General  Counsel,  Department  of  Defense; 
Frederick  W.  Volcansek,  Acting  Assistant  Secretary  of 
Commerce  for  Trade  Development;  Allan  I.  Mendelowitz, 
Director,  International  Trade  and  Finance  Issues,  General 
Government  Division,  General  Accounting  Office;  Laura 
D'Andrea  Tyson,  University  of  California,  Berkeley;  How- 
ard D.  Samuel,  AFL-CIO,  Washington,  D.C.;  and  Peter 
H.  Mills,  Austin,  Texas. 

BALANCED  FEDERAL  BUDGET 

Committee  on  the  Budget:  Committee  held  hearings  on  pro- 
posals providing  for  a  Constitutional  Amendment  to  bal- 
ance the  Federal  Budget,  receiving  testimony  from  Wal- 
ter Dellinger,  Duke  Law  School,  Durham,  North  Caro- 
lina; Lawrence  H.  Tribe,  Harvard  University  Law  School, 
Cambridge,  Massachusetts;  and  John  C.  Armor,  Washing- 
ton, D.C.,  on  behalf  of  the  American  Legislative  Ex- 
change Council. 

Hearings  were  recessed  subject  to  call. 

ELWHA  RIVER  ECOSYSTEM 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded hearings  on  S.  2527,  to  restore  Olympic  National 
Park  and  the  Elwha  River  ecosystem  and  fisheries  in  the 
State  of  Washington,  after  receiving  testimony  from  Sen- 
ator Adams;  Representatives  Dicks  and  Swift;  John  Mi- 
chael Hayden,  Assistant  Secretary  for  Fish,  Wildlife  and 
Parks,  and  Neil  Parrett,  Chief  of  Dam  Safety,  Bureau  of 
Reclamation,  both  of  the  Department  of  the  Interior; 
John  S.  Robertson,  Deputy  Administrator,  Bonneville 
Power  Administration,  Department  of  Energy;  Nicholas 
ladanza.  Chief,  Habitat  Conservation  Branch,  National 
Marine  Fisheries  Service  (Northwest  Region),  National 
Oceanic  and  Atmospheric  Administration,  Department  of 
Commerce;  Paul  S.  Isaki,  Washington  Department  of 
Trade  and  Economic  Development,  Olympia;  Mayor 
James  D.  Hallett,  Carla  Elofson,  Lower  Elwha  Klallam 
Tribe,  Joan  K.  Sargent,  Clallam  County  Economic  Devel- 
opment Council,  and  Harry  Lydiard,  Olympic  Park  Asso- 
ciates, all  of  Port  Angeles,  Washington;  Dennis  R. 
Gathard,  Elwha  River  Restoration  Project,  Steve 
Taniguchi,  Daishowa  America  Company,  Ltd.,  and  Shawn 
S.  Cantrell,  Friends  of  the  Earth,  all  of  Seattle,  Washing- 
ton; Robert  J.  Morgan,  James  River  II,  Inc.,  Clatskanie, 
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Oregon;  William  K.  Drummond,  Public  Power  Council, 
Portland,  Oregon;  Carol  Volk,  Olympic  Rivers  Council, 
Hoodsport,  Washington;  and  William  J.  Maxon,  Trout 
Unlimited,  Vienna,  Virginia. 

EXECUTIVE  COMPENSATION        ^        V 

Committee  on  Finance:  SuJDCommittee  on  Taxation  held 
hearings  to  examine  the  Federal  Government  response  on 
ways  to  increase  disclosure  to  shareholders  of  the  amount 
and  structure  of  executive  compensation,  and  related  pro- 
posals, receiving  testimony  from  Senator  Levin;  Richard 
C.  Breeden,  Chairman,  Securities  and  Exchange  Commis- 
sion; California  Chief  Deputy  Treasurer  Olena  Berg,  Sac- 
ramento; Graef  S.  Crystal,  University  of  California,  Berke- 
ley; Jean  G.  Gumerson,  Oklahoma  City,  Oklahoma,  on 
behalf  of  United  Shareholders  Association;  and  George  H. 
SoUman,  Centigram  Corporation,  San  Jose,  California,  on 
behalf  of  American  Electronics  Association. 
Hearings  were  recessed  subject  to  call. 

DOD  CONTRACT  MANAGEMENT 

Committee  on  Governmental  Affairs:  Committee  held  over- 
sight hearings  to  review  the  Department  of  Defense 
(DOD)  contract  management  procedures,  focusing  on 
DOD  contract  and  subcontract  pricing  issues,  receiving 
testimony  from  Frank  C.  Conahan,  Assistant  Comptroller 
General,  and  Paul  F.  Math,  Director,  Research  Develop- 
ment Acquisition  and  Procurement  Issues,  both  of  the 
National  Security  and  International  Affairs  Division,  Gen- 
eral Accounting  Office;  and  Derek  J.  Vander  Schaaf,  Dep- 
uty Inspector  General,  Eleanor  R.  Spjector,  Director  of 
Defense  Procurement,  and  William  H.  Reed,  Director, 
Defense  Contract  Audit  Agency,  all  of  the  Department  of 
Defense. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  Susan  H.  Black,  of  Florida,  to  be 
United  States  Circuit  Judge  for  the  Eleventh  Circuit, 
Sonia  Sotomayor  and  Loretta  A.  Preska,  each  to  be  a 
United  States  District  Judge  for  the  Southern  District  of 
New  York,  and  Irene  M.  Keeley,  to  be  a  United  States 
District  Judge  for  the  Northern  District  of  West  Vir- 
ginia, after  the  nominees  testified  and  answered  questions 
in  their  own  behalf  Ms.  Black  was  introduced  by  Sen- 
ators Graham  and  Mack,  Ms.  Sotomayor  and  Ms.  Preska 
were  introduced  by  Senators  Moynihan  and  D'Amato,  and 
Ms.  Keeley  was  introduced  by  Senator  Rockefeller. 

SATELLITE  HOME  VIEWER  ACT  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  concluded  hearings  on  S. 
2013,  to  enable  satellite  distributors  to  sue  satellite  car- 
riers for  unlawful  discrimination,  after  receiving  testi- 
mony from  Ralph  Oman,  Register  of  Copyrights,  and  As- 
sociate Librarian  for  Copyright  Services,  Library  of  Con- 


gress; Robert  Pepper,  Chief,  Office  of  Plans  and  Policy, 
Federal  Communications  Commission;  Gerald  Weaver, 
United  Video,  Inc.,  and  Fritz  E.  Attaway,  Motion  Picture 
Association  of  America,  both  of  Washington,  D.C.;  and 
Bob  Phillips,  National  Rural  Telecommunications  Coop- 
erative, Herndon,  Virginia. 

CHILD  SUPPORT  ,  .  * 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Children,  Family,  Drugs  and  Alcoholism  held  hearings  on 
S.  2343,  to  provide  for  demonstration  projects  in  six 
States  to  establish  or  improve  a  system  of  assured  mini- 
mum child  support  payments,  receiving  testimony  from 
Senator  Rockefeller;  Representative  Schroeder;  Mayor  Ste- 
phen Goldsmith,  and  Elizabeth  and  Margaret  Adams,  all 
of  Indianapolis,  Indiana;  Margaret  Campbell  Haynes,  U.S. 
Commission  on  Interstate  Child  Support,  Washington, 
D.C.;  Irwin  Garfinkel,  Columbia  University  School  of  So- 
cial Work,  New  York,  New  York;  Jon  M.  Alander,  Con- 
necticut Department  of  Human  Resources,  Hartford; 
Mary  Jo  Bane,  New  York  State  Depanment  of  Social 
Services,  Albany;  and  Joanne  and  Darcie  Corrigan,  Cov- 
entry, Connecticut. 

Hearings  were  recessed  subject  to  call.  . 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  11  public  bills,  H.R.  5322-5332;  and 
4  resolutions,  H.  Con.  Res.  329,  and  H.  Res.  475-477 
were  introduced.  ■      ,  -' 

Page  13560 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  4342,  to  amend  title  38,  United  States  Code,  to 
expand  job  assistance  programs  for  Vietnam  era  veterans, 
amended  (H.  Rept.  102-547,  Part  I); 

H.R.  4368,  to  amend  title  38,  United  States  Code,  to 
extend  eligibility  for  burial  in  national  cemeteries  to  per- 
sons who  have  20  years  of  service  creditable  for  retired 
pay  as  members  of  a  reserve  component  of  the  Armed 
Forces,  amended  (H.  Rept.  102-548); 

H.  Res.  475,  providing  for  the  consideration  of  H.R. 
5260,  to  extend  the  emergency  unemployment  compensa- 
tion program,  and  to  revise  the  trigger  provisions  con- 
tained in  the  extended  unemployment  compensation  pro- 
gram (H.  Rept.  102-549);  and 

H.R.  3711,  to  authorize  grants  to  be  made  to  State 
programs  designed  to  provide  resources  to  persons  who 
are  nutritionally  at  risk  in  the  form  of  fresh,  nutritious, 
unprepared  foods,  amended  (H.  Rept.   102-540,  Part  II). 
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Copyright  Renewal:  House^assed  S.  756,  to  amend 
title  17,  United  States  Codeythe  copyright  renewal  provi- 
sions. :  ' 

Page  13532 
Agreed  to  the  Brooks  amendment  in  the  nature  of  a 
substitute. 

Page  13535 

Defense  Authorization:  House  continued  consideration 
of  H.R.  5006,  to  authorize  appropriations  for  fiscal  year 
1993  for  military  functions  of  the  Department  of  Defense 
and  to  prescribe  military  personnel  levels  for  fiscal  year 
1993;  but  came  to  no  resolution  thereon.  Consideration 
of  amendments  will  resume  on  Friday,  June  5. 

Pages  13539, 13618 
Agreed  To: 

The  Aspin  amendment,  as  modified,  that  authorizes 
$650  million  for  assistance  to  the  former  Soviet  republics 
in  dismantling  their  nuclear  weapons,  and  authorizes  an 
additional  $100  million,  to  be  offset  by  a  reduction  of 
$100  million  in  fiscal  year  1993  funds  for  Defense  agen- 
cies, to  coordinate  technical  means  to  monitor  nuclear 
weapons  proliferation  (agreed  to  by  a  recorded  vote  of 
356  ayes  to  54  noes,  Roll  No.  160); 

Page  13539 

The  Mavroules  amendment  that  provides  a  strategy  to 
reduce  the  number  of  nuclear  weapons  in  the  United 
States  arsenal  and  those  of  other  nuclear  states,  and  calls 
for  a  worldwide  end  to  the  production  of  plutonium  and 
enriched  uranium  used  to  make  nuclear  weapons  (agreed 
to  by  a  recorded  vote  of  278  ayes  to  135  noes.  Roll  No. 
162); 

Page  13549 

The  AuCoin  amendment  that  reinstates  a  Defense  De- 
partment policy  in  effect  from  1982  to  1988  allowing 
military  medical  facilities  overseas  to  offer  service  person- 
nel, and  depjendents  stationed  abroad,  abortion  services 
when  they  pay  for  all  costs  themselves,  including  indirect 
costs  (agreed  to  by  a  recorded  vote  of  216  ayes  to  193 
noes.  Roll  No.  163); 

*  Page  13554 

The  Kopetski  amendment  that  bans  nuclear  weapons 
testing  for  one  year,  unless  the  President  certifies  to  Con- 
gress that  any  of  the  Soviet  Union's  successor  republics 
has  conducted  a  nuclear  test  (agreed  to  by  a  recorded  vote 
of  237  ayes  to  167  noes.  Roll  No.  164); 

Page  13560 

The  Frost  amendment  that  outlines  how  the  $1  billion 
provided  for  defense  reinvestment  and  economic  conver- 
sion activities  would  be  allocated,  and  includes  the  cre- 
ation of  an  Assistant  Secretary  of  Defense  for  Reinvest- 
ment (agreed  to  by  a  recorded  vote  of  275  ayes  to  105 
noes.  Roll  No.  166); 

Page  13589 

The  Aspin  en  bloc  amendments  that  authorize  the  De- 
fense Department  to  spend  up  to  $25  million  during  fis- 
cal year  1993  for  activities  related  to  joint  research  and 
development   programs   with   independent   states   of  the 


former  Soviet  Union;  create  a  voluntary  corps  of  former 
military  service  members  to  provide  assistance  to  govern- 
mental and  private  sector  entities  within  the  former  So- 
viet republics  and  Soviet  bloc  nations,  funded  and  admin- 
istered by  the  Department  of  Defense;  require  that  De- 
fense Department  employees  who  are  classified  as  tem- 
porary workers  for  four  years  during  any  six-year  period 
be  eligible  for  health,  retirement,  and  life  insurance  bene- 
fits; expresses  support  for  the  President's  call  to  negotiate 
agreements  to  eliminate  multiple  independently  targeted 
re-entry  vehicles  (MIRVs)  from  intercontinental  ballistic 
missiles  (ICBMs)  and  encourages  the  President  to  move 
as  quickly  as  possible  in  negotiations  to  terminate  the 
Peacekeeper  ICBM  program  and  to  reduce  the  number  of 
warheads  on  the  Minuteman  II  ICBM  missile  from  three 
to  one;  prohibit  the  use  of  any  research  and  development 
funds  authorized  for  testing  medical  counter-measures 
against  chemical  warfare  substances  unless  the  Armed 
Forces  Medical  Intelligence  Center,  in  conjunction  with 
intelligence  agencies,  certifies  that  a  potential  enemy  is 
developing  that  substance  for  use  in  a  weapon;  requires 
the  Navy,  within  SK)  days  after  the  date  of  enactment,  to 
report  the  Navy's  record  of  compliance  with  current  laws 
prohibiting  the  Navy  from  constructing  ships  at  foreign 
shipyards,  and  from  engaging  in  planned  repair  in  foreign 
shipyards  of  vessels  home  ported  in  the  United  States;  es- 
tablish a  joint  research  and  development  program  be- 
tween the  United  States  and  Israel,  and  provide  $10  mil- 
lion to  begin  the  program,  with  $10  million  to  be  pro- 
vided by  Israel;  require  the  Defense  Department,  in  se- 
lecting a  site  for  relocation  of  finance  and  accounting  ac- 
tivities of  the  Defense  Finance  Accounting  Service,  to 
consider  the  ability  of  States  and  communities  to  compete 
for  the  relocation;  add  $4.25  million  for  construction 
projects  of  the  Air  National  Guard  at  Truax  Field  in 
Madison,  Wisconsin,  while  oflfisetting  the  authorization  by 
reducing  by  $4.25  million  the  authorization  level  for  re- 
pair of  the  Air  National  Guard's  real  property;  authorize 
an  additional  $5  million  for  military  construction  projects 
at  Langley  Air  Force  Base  in  Virginia,  the  future  site  of 
the  Air  Force  Headquarters,  while  reducing  the  repair  of 
real  property  account  by  the  same  amount;  authorize  a 
program  coordinated  by  the  Defense  Department  to  com- 
memorate the  50th  anniversary  of  World  War  II;  require 
the  Defense  Department  to  be  reimbursed  for  costs  relat- 
ed to  any  support  it  provides  for  United  States  firms  at 
military  trade  shows;  require  the  Air  Force  Reserve  to 
modify  its  High-Year  Tenure  (HYT)  program  to  allow 
Reserve  technicians  to  maintain  reserve  status  until  age 
60,  as  long  as  they  continue  to  meet  all  other  Air  Force 
Reserve  requirements;  authorize  the  construction  of  an 
Army  National  Guard  Armory  on  the  campus  of  South- 
west Virginia  Community  College  near  Richlands,  Vir- 
ginia; direct  the  Defense  Depanment  to  establish  regula- 
tions governing  the  military's  use  of  mental  health  eval- 
uations for  inpatients  and  outpatients,  and  a  review  proc- 
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ess  sfjecifically  for  those  who  are  admitted  voluntarily;  ex- 
tend CHAMPUS  coverage  as  second  payer  to  Medicare  to 
include  victims  of  end-stage  renal  disease;  change  proce- 
dures for  individuals  repaying  money  received  under  the 
Voluntary   Separation    Incentive   (VSI)   program   enacted 
last  year;  clarify  that  eligibility  for  disability  retired  or 
severance  pay  for  reservists  on  active  duty  for  less  than 
30   days   applies   to   reservists   traveling   directly   to   and 
from  the  place  at  which  such  duty  is  performed;  permit 
certain  facilities  and  services  of  the  Defense  Department 
to  be  provided  to  cenain  educational  entities  on  a  reim- 
bursable   basis;    increase    the    authorization    for    Medium 
Range  Unmanned  Aerial  Vehicle  Program  (UAV-MR)  by 
$25  million;  express  the  sense  of  Congress  that  the  Presi- 
dent should  take  bilateral  and  multilateral  initiatives,  in- 
cluding  trade   initiatives,   to  assist   in   bringing   on   line 
enough  replacement  electric  power  and  modern  energy  ef- 
ficiency measures  and  technologies  in  the  states  of  Eastern 
Europe    and    the    former    Soviet     Union    so    that     the 
Chernobyl-type  reactors  can  be  shut  down  as  soon  as  pos- 
sible and  placed  in  stable  condition  to  prevent  radiologi- 
cal  contamination;    require   the    Defense    Department    to 
provide  the  General  Services  Administration  (GSA)  with 
a  complete  list  of  persons  prohibited  from  doing  defense 
contract  work,  which  GSA  would  circulate;  require  the 
Defense  Department   to  prepare  a  report  on   the  global 
proliferation  of  satellites  with  possible  military  applica- 
tions which  are  owned  or  controlled  by  other  nations,  and 
on  the  implications  of  such  proliferation  for  the  United 
States;   transfer  ownership  of  an   obsolete   naval   landing 
ship  to  a  private  nonprofit  organization  in  Vallejo,  Cali- 
fornia,   for    environmental    restoration    and    youth    edu- 
cational and  instructional  activities;  strike  the  Congres- 
sional  Budget  Office's  (CBO)  cost  estimate;  require  the 
Defense  Department  to  use  competitive  bidding  when  se- 
lecting either  private  contractors  or  other  Federal  agencies 
(including  other  defense  agencies)  to  perform  maintenance 
and   other   functions   currently   performed   in-house   as   a 
depot-level  activity  by  the  Defense  Department;  authorize 
$6  million  for  research  and  development  of  a  charged  par- 
ticle beam  program;  prohibit  the  Navy  from  beginning 
any  work  to  overhaul,  repair,  or  maintain  a  vessel   in  a 
foreign   shipyard   if  the   ship   is  currently  assigned   to  a 
home    p>ort    located    outside    the    United    States,    but    is 
scheduled  to  be  reassigned  to  a  home  pon  in  the  United 
States   within   the   next    15   months,   and   if  such    work 
would  take  more  than  six  months;  direct  the  Secretary  to 
take  such  actions  as  necessary  to  strengthen  independent 
cost  accounting  in  the  Defense  Department;  require  that 
the  military  dep)artment  centralized  cost  centers  operated 
by  the  Army,  Navy,  and  Air  Force  be  abolished  by  the 
end  of  fiscal  year  1993;  prohibit  the  Defense  Department 
from  reobligating  any  budget  authority  that  has  been  col- 
lected in  so-called  "M"  accounts  until  all  existing  invalid 
obligations  in  those  accounts,  as  identified  by  the  GAO 
have  been  deobligated  and  canceled;  stipulate  that  provi- 


sions relating  to  the  Defense  Department's  Humanitarian 
Assistance   Program   arc   not  exempt   from   "cargo  pref- 
erence" laws  requiring  that  all  or  part  of  humanitarian  as- 
sistance being  shipped  overseas  on  cargo  vessels  be  carried 
aboard  United  States  flag  ships;  authorize  the  Navy  to 
convey  to  the  City  of  Santa  Barbara,  California,  property 
now  known  as  the  Santa  Barbara  Naval  Reserve  Center; 
authorize  comprehensive   home   health   care  as   a   benefit 
under  the  Civilian  Health  and  Medical   Program  of  the 
Uniformed   Services  (CHAMPUS);  express   the  sense   of 
Congress  that  all  nations  experiencing  problems  with  ille- 
gal narcotics  intensify  their  efforts  to  curb  the  production 
and  trafficking  of  these  drugs;  authorize  States  to  issue 
vanity  license  plates  displaying  official  seals  and  insignias 
of  the  various  armed  services,  subject  to  the  design's  ap- 
proval by  the  Secretary  of  the  appropriate  service;  make 
retroactive   a   provision    relating    to    the   certification   of 
claims  submitted  by  contractors  for  compensation  by  the 
Defense    Department;    require    that    vessels    constructed 
under  the  Fast  Sealift  Program  incorporate  propulsion  sys- 
tems and  bridge  and  machinery  control  systems  and  inte- 
rior communications  equipment;  direct  the  Defense  De- 
partment to  prepare  a  report  evaluating  the  feasibility  of 
expanding  National  Guard  anti-drug  activities  to  include 
State  and  local  civilian  programs  for  reducing  drug  de- 
mand; create  an   independent  Chemical   Demilitarization 
Advisory    Commission    to    report    to    Congress    and    the 
President  on  the  viable  alternatives   to  incineration  for 
disposing   of  surplus   stockpiles   of  chemical   agents  and 
weapons;  entitle   military   reserve   technicians   to  a  com- 
parable Defense  Department  job  if  they  lose  their  civilian 
Defense  Department  jobs  as  a  result  of  involuntary  sepa- 
ration from  military  reserve  service  prior  to  their  quali- 
fication for  early  retirement;  clarify  that  the  Federal  Ac- 
quisition Regulations  do  not  apply  to  the  agreements  ne- 
gotiated between  the  Secretary  of  Defense  and  the  Uni- 
formed Services  Treatment  Facilities  regarding  implemen- 
tation of  a  managed  care  delivery  and  reimbursement  sys- 
tem of  health  care;  make  Oman  eligible  to  receive  excess 
defense  articles   under  the  Foreign   Military  Sales  (FMS) 
program;  authorize  $15,000,000  for  a  grant  to  a  medical 
college  to  provide  facilities  to  allow  access  to  educational 
and  research  data  through  electronic  networks  to  facilities 
clinical  decisionmaking;  convey  to  the  Maryland-National 
Capital  Park  and  Planning  Commission  the  undeveloped 
woodlands  at  the  Forest  Glen  Annex  of  the  Walter  Reed 
Army   Medical  Center  for  preservation  as  parkland;  au- 
thorize the  Navy  to  transfer  two  vessels  to  educational  in- 
stitutions  if  it  determines   that   they  are   no   longer  re- 
quired by  the  Navy;  authorizes  $35  million  for  the  modi- 
fication of  one  Navy  P-3B  aircraft  to  an  Airborne  Early 
Warning  configuration  for  use  in  border  surveillance  and 
drug  interdiction  efforts;  establish  statutory  authority  for 
the  Foreign  Language  Center  of  the  Defense  Language  In- 
stitute at  Presidio  of  Monterey;  limit  the  holding  period 
for  Federal  surplus  and  excess  property  available  to  assist 


the  homeless;  make  members  of  the  Armed  Forces  who 
are  killed  or  wounded  by  friendly  fire  during  the  conduct 
of  combat  operations  eligible  to  receive  the  Purple  Heart; 
provide  for  a  one-year  extension  of  a  demonstration 
project  for  the  use  of  proceeds  from  the  sale  of  lost,  aban- 
doned, or  unclaimed  property;  provide  that  military  doc- 
tors with  at  least  four  years  of  professional  experience  may 
perform  medical  examinations  needed  by  certain  aliens  in 
order  to  receive  an  adjustment  in  the  immigration  status 
under  the  1991  Armed  Forces  Immigration  Adjustment 
Act;  make  Charlotte  S.  Neal  of  Lynchburg,  Virginia,  eli- 
gible to  receive  an  annuity  under  the  Military  Survivor 
Benefit  Plan;  authorize  an  additional  $11.5  million  with- 
in the  Defense  Agencies  Research,  Development,  Test, 
and  Evaluation  account,  to  continue  the  Rapid  Acquisi- 
tion of  Manufactured  Parts  (RAMP)  Test  and  Integration 
Facility  Program  within  the  Naval  Supply  Systems  Com- 
mand; establish  a  pilot  program  aimed  at  expediting  en- 
vironmental restoration  at  military  installations,  which 
would  be  implemented  at  selected  active  bases  and  bases 
scheduled  for  closure;  permit  the  Army  to  collect  fees 
from  individuals  and  gun  clubs  participating  in  the  Civil- 
ian Marksmanship  Program  in  order  to  provide  financial 
support  for  the  program;  authorize  the  Defense  Depart- 
ment to  acquire  title  to  four  parcels  of  land  located  in 
Arizona,  totaling  about  85,000  acres,  which  are  currently 
owned  by  the  State  but  are  used  by  the  military  under 
lease  agreements  and  other  arrangements;  modify  the  Sur- 
vivor Benefit  Plan  open  enrollment  period;  permit  the 
Defense  Department  to  provide  in-kind  assistance  by  con- 
tributing or  lending  supplies  or  equipment  to  United 
Nations  peacekeeping  forces;  permit  the  Federal  Govern- 
ment to  accept  monetary  contributions  from  Kuwait  for 
burden-sharing  purposes;  express  the  sense  of  Congress 
that  the  President  should  seek  to  shift  the  burden  of  pay- 
ing for  environmental  restoration  at  military  installations 
outside  the  United  States  to  the  nations  in  which  these 
facilities  are  located;  provide  service  credit  for  ROTC  stu- 
dents serving  concurrently  as  enlisted  members  of  a  Na- 
tional Guard  or  Reserve  unit  called  up  for  active  duty; 
clarify  language  authorizing  an  exchange  of  property  be- 
tween the  State  of  South  Carolina  and  the  United  States 
Air  Force;  add  $70  million  to  the  fiscal  year  1993  Navy 
Shipbuilding  and  Conversion  account  for  procurement  of 
long-lead  materials  for  the  LHD  amphibious  assault  ship 
program;  extend  the  authority  of  the  Defense  Department 
to  transfer  excess  items,  such  as  helicopters,  trucks,  and 
vans  to  civilian  law  enforcement  agencies  through  fiscal 
year  1997;  and  require  the  Defense  Department  to  make 
any  person  convicted  of  fraudulently  affixing  a  "Made  in 
USA"  label  to  any  product  purchased  under  provisions  in 
the  authorizations  ineligible  to  receive  a  contract  or  grant 

for  three  to  five  years;  and 

Page  13630 

The  Skaggs  amendment  that  requires  the  Energy  De- 
partment to  develop  a  comprehensive  economic  conver- 


sion plan  to  minimize  the  impact  of  weapons  complex 

configuration. 

Page  13656 

Rejected: 
The  Hopkins  amendment  in  the  nature  of  a  substitute 
for  the  agreed-to  Frost  amendment  regarding  economic 
conversion,  that  sought  to  strike  provisions  in  the  amend- 
ment relating  to  defense  contractor  hiring  preference  for 
displaced  defense  workers;  strike  provisions  relating  to 
defense  contractor  requirement  to  list  suitable  employ- 
ment openings  with  local  employment  service  offices; 
strike  provisions  relating  to  notice  required  upon  can- 
cellation of  defense  contracts;  and  strike  provisions  relat- 
ing to  special  early  retirement  for  displaced  defense  work- 
ers (rejected  by  a  recorded  vote  of  147  ayes  to  235  noes. 

Roll  No.  165); 

Page  13611 

The  E>ellums  amendment  that  sought  to  reduce  by  10 
percent  the  total  amount  authorized  (rejected  by  a  re- 
corded vote  of  90  ayes  to  283  noes.  Roll  No.  167); 

Page  13619 

The  Owens  of  Utah  amendment  that  sought  to  direct 
the  Defense  Department  to  submit  a  report  to  Congress 
within  6  months  comparing  the  costs  and  benefits  of  ter- 
minating the  C-17  transport  plane  program  and  re-start- 
ing production  of  the  discontinued  C-5B  transport  air- 
craft; and 

Pages  13626. 13658 

The  Rohrabacher  amendment  that  sought  to  require 
the  Navy  to  determine  whether  the  designated  San  Diego 
Homeport  Area  should  be  expanded  to  include  Long 
Beach  and  San  Pedro,  California,  for  purposes  of  short- 
term  ship  overhaul  and  shipyard  repair  work. 

Pages  13652. 13658 

The  following  amendments  were  offered  but  subse- 
quently withdrawn: 

The  AuCoin  amendment  that  sought  to  direct  the  Sec- 
retary of  Defense  to  transfer  control  of  all  tactical  (short- 
range)  nuclear  weapons  to  the  Department  of  Energy,  and 
require  the  Energy  Department  to  dismantle  such  weap- 
ons; and 

Page  13547 

The    Hutto   amendment    that    sought    to    restrict    the 

amount  that  the  Defense  Department  pays  to  the  CJeneral 

Services  Administration  to  lease  buildings  and  other  office 

space  in  the  Washington,  D.C.,  area  to  no  more  than  tf»e 

actual  cost  of  the  space  occupied  by  the  Department  and 

related  defense  agencies. 

Page  13654 

Privilege  of  the  House:  House  agreed  to  H.  Res.  477, 
relating  to  noncurrent  records  of  the  former  Select  Com- 
mittee to  Investigate  Covert  Arms  Transactions  with  Iran, 

100th  Congress. 

Page  13661 

Balanced  Budget  Amendment:  It  was  made  in  order 
that  H.  Res.  450,  providing  for  the  consideration  of  H.J. 
Res.  290,  proposing  an  amendment  to  the  Constitution 
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to  provide  for  a  balanced  budget  for  the  United  States 
Government  and  for  greater  accountability  in  the  enact- 
ment of  tax  legislation,  be  considered  on  Wednesday, 
June  10,  rather  than  Monday,  June  8.  It  was  also  made 
in  order  that  the  general  debate  time  be  extended  to  nine 
hours. 

Page  13617 

Meeting  Hour:  Agreed  to  meet  at  9  a.m.  on  Friday,  June 

4-  ^  ■•■.,.  ■■-•■ 

Page  13618 

Referral:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committee. 

Page  13560 

Senate  Messages:  Messages  received  from  the  Senate  ap- 
pear on  page  13527. 

Quorum  Calls — Votes:  Two  quorum  calls  (Roll  Nos. 
159  and  I6l),  and  seven  recorded  votes  developed  during 
the  proceedings  of  the  House  today  and  appear  on  pages 
13546,  13546,  13553,  13553,  13560,  13575,  13617, 
13617,  and  13625. 

Adjournment:  Met  at  noon  and  adjourned  at  12:04  a.m. 
on  Friday,  June  5. 

Committee  Meetings 

WIC  SUPPLEMENTAL  BENEFITS  ACT;  HUNGER- 
FREE  COMMUNITIES 

Committee  on  Agriculture:  Ordered  repxjrted  amended  the 
following  measures:  H.R.  3711,  WIC  Supplemental  Ben- 
efits Act  ot  1991;  and  H.  Con.  Res.  302,  expressing  the 
sense  of  the  Congress  regarding  communities  making  the 
transition  to  "Hunger- Free"  status. 

DISTRICT  OF  COLUMBIA  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the  District 
of  Columbia  held  a  hearing  on  Governmental  Direction 
and  Support,  Financing  and  Other  Uses,  and  on  Eco- 
nomic Development  and  Regulation.  Testimony  was 
heard  from  the  following  officials  of  the  District  of  Co- 
lumbia: Iverson  O.  Mitchell,  III,  Chairman,  Board  of 
Equalization  and  Review;  Ellen  M.  O'Connor,  Deputy 
Mayor,  Finance;  Linda  M.  Cheatham,  Budget  Director;  N. 
Anthony  Calhoun,  Controller;  Sharon  Morrow,  Director, 
Department  of  Finance  and  Revenue;  Maria  Day-Mar- 
shall, Treasurer;  Shirley  Robinson  Hall,  Chairperson, 
Board  of  Directors,  Washington  Convention  Center;  Aus- 
tin Penny,  Jr.,  Deputy  Mayor,  Economic  Development; 
Merrick  T.  Malone,  Acting  Director,  Department  of 
Housing  and  Community  Development;  Ray  Price,  Act- 
ing Director,  Department  of  Public  and  Assisted  Hous- 
ing; Barbara  Brown,  Acting  Director,  Department  of 
Consumer  and  Regulatory  Affairs;  and  M.  L.  Carstaiphen, 
Executive  Director,  Housing  Finance  Agency. 


EQUAL  EMPLOYMENT  OPPORTUNITY 
PROBLEMS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Held  a 
hearing  on  the  Problems  with  Equal  Employment  Oppor- 
tunity and  Minority  and  Women  Contracting  at  the  Fed- 
eral Banking  Agencies.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  the  Treasury:  Ste- 
phen R.  Steinbrink,  Acting  Comptroller  of  the  Currency, 
Office  of  the  Comptroller  of  the  Currency;  and  Jonathan 
Fiechter,  Deputy  Director,  Washington  Operations,  Of- 
fice of  Thrift  Supervision;  Daniel  Evans,  Jr.,  Chairman, 
Federal  Housing  Finance  Board,  Department  of  Housing 
and  Urban  Development;  William  Taylor,  Chairman, 
FDIC;  the  following  officials  of  Resolution  Trust  Cor- 
poration: Albert  Casey,  Chief  Executive  Officer;  and  Peter 
H.  Monroe,  President,  Thrift  Depositor  Protection  Over- 
sight Board;  Leland  Brendsel,  Chairman  and  Chief  Execu- 
tive Officer,  Federal  Home  Loan  Mortgage  Corporation; 
and  James  Johnson,  Chairman  and  Chief  Executive  Offi- 
cer, Federal  National  Mortgage  Association. 

DISTRICT  OF  COLUMBIA  LEGISLATION 

Committee  on  the  District  of  Columbia:  Subcommittee  on  Fis- 
cal Affairs  and  Health  forwarded  to  full  Committee  with- 
out recommendation  H.J.  Res.  480,  disapproving  the  ac- 
tion of  the  District  of  Columbia  Council  in  approving  the 
Health  Care  Benefits  Expansion  Act  of  1992  (DC.  Act 
9-188). 

Prior  to  this  action,  the  Subcommittee  held  a  hearing 
on  this  measure.  Testimony  was  heard  from  Representa- 
tives Holloway  and  Norton;  the  following  officials  of  the 
District  of  Columbia:  John  Payton,  Corporation  Counsel; 
and  Patricia  S.  Baars,  General  Counsel  to  the  Council; 
and  public  witnesses. 

INVESTMENT  ADVISORS  ACT  REFORM 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Tele- 
communications and  Finance  held  a  hearing  on  proposals 
to  reform  the  Investment  Advisors  Act  of  1940.  Testi- 
mony was  heard  from  Richard  L.  Fogel,  Assistant  Comp- 
troller General,  General  Government  Programs,  GAO; 
Scott  Harshburger,  Attorney  General,  State  of  Massachu- 
setts; EUyn  Brown,  Securities  Commissioner,  State  of 
Maryland;  and  public  witnesses.  .;    -   -... 

Hearings  continue  June  10.  i-    '    . 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the  follow- 
ing measures;  H.  Con.  Res.  232,  amended,  calling  for  ac- 
ceptance and  implementation  by  certain  republics  of  the 
commitments  on  human  rights,  fundamental  freedoms 
and  humanitarian  cooperation  contained  in  the  Helsinki 
Final  Act  and  other  documents  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe;  and  H.  Res.  461,  ex- 
pressing the  sense  of  the  House  of  Representatives  con- 
cerning the  Chinese  Government's  harassment  of  foreign 
journalists. 
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The  Committee  also  considered  the  Cuban  Democracy 
Act. 

Will  continue  tomorrow. 

DEMOCRACY  IN  HAITI  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  approved  for  full 
Committee  action  H.R.  4761,  Democracy  in  Haiti  Act  of 
1992. 

DISSEMINATING  FEDERAL  INFORMATION 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture  continued 
hearings  on  Creative  Ways  of  Using  and  Disseminating 
Federal  Information.  Testimony  was  heard  from  public 
witnesses. 

JAW  IMPLANT  DANGERS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations  held 
a  hearing  on  the  E>angers  of  Jaw  Implants:  Are  FDA  and 
NIH  Ignoring  Frightening  Evidence?  Testimony  was 
heard  from  the  following  officials  of  the  Department  of 
Health  and  Human  Services:  James  Benson,  Director, 
Center  of  Radiologic  Devices  and  Health,  FDA;  Harold 
Loe,  M.D.,  Director,  National  Institute  of  Dental  Re- 
search; and  Vivian  Pinn,  M.D.,  Director,  Office  of  Re- 
search on  Women's  Health,  NIH;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on  Office 
Systems  met  to  consider  pending  business.  ^  . 

PACIFIC  YEW  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
mittee action  amended  H.R.  3836,  Pacific  Yew  Act  of 
1991.  ... 

VOTING  RIGHTS  LEGISLATION 

Committee  on  the  judiciary:  Ordered  reported  the  following 
bills:  H.R.  4312,  amended.  Voting  Rights  Improvement 
Act  of  1992;  and  H.R.  5236,  Voting  Rights  Extension 
Act  of  1992.  -   .      V/:     /      •   :/    •  : ,:_ 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered  re- 
ported amended  the  following  bills:  H.R.  4484,  to  au- 
thorize appropriations  for  fiscal  year  1993  for  the  Mari- 
time Administration;  and  H.R.  5055,  Coast  Guard  Au- 
thorization Act  of  1992.  . 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Continued  over- 
sight hearings  on  the  U.S.  Postal  Service.  Testimony  was 
heard  from  the  following  officials  of  the  Postal  Rate 
Commission:  George  Haley,  Chairman;  Henry  Folsom, 
Vice  Chairman;  John  Crutcher,  William  H.  LeBlanc,  III, 


and  Ed  Quick,  all  Commissioners;  and  Michael  S.  Cough- 
lin.  Deputy  Postmaster  General,  U.S.  Postal  Service. 
Hearings  continue  June  9. 

MISCELLANEOUS  MEASURES;  JOHN  F. 
KENNEDY  CENTER  FOR  THE  PERFORMING 
ARTS  REAUTHORIZATION 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Public  Buildings  and  Grounds  approved  for  full 
Committee  action  the  following:  H.R.  4438,  to  designate 
the  Federal  building  located  at  501  West  Ocean  Boule- 
vard in  Long  Beach,  CA,  as  the  "Glenn  M.  Anderson 
Federal  Building;"  H.R.  5222,  to  designate  the  Federal 
building  and  U.S.  courthouse  located  at  204  South  Main 
Street  in  South  Bend,  IN,  as  the  "Robert  A.  Grant  Fed- 
eral Building  and  United  States  Courthouse;"  five  11(b) 
resolutions;  and  one  alteration  resolution. 

The  Subcommittee  also  held  a  hearing  on  the  reauthor- 
ization of  the  John  F.  Kennedy  Center  for  the  Performing 
Arts.  Testimony  was  heard  from  J.  William  Gadsby,  Di- 
rector, Federal  Management  Issues,  GAO;  Robert  Stan- 
ton, Regional  Director,  National  Capital  Region,  Na- 
tional Park  Service,  Department  of  the  Interior;  and 
James  D.  Wolfensohn,  Chairman,  John  F.  Kennedy  Cen- 
ter for  the  Performing  Arts. 

UNEMPLOYMENT  COMPENSATION 
AMENDMENTS 

Committee  on  Rules:  Granted  a  rule  providing  one  hour  of 
general  debate  on  H.R.  5260,  Unemployment  Compensa- 
tion Amendments  of  1992.  The  rule  provides  that  the 
amendment  printed  in  the  report  to  accompany  the  rule 
will  be  considered  as  having  been  adopted.  The  rule 
waives  all  points  of  order  against  the  bill  as  amended  and 
against  its  consideration.  No  other  amendments  are  in 
order.  Finally,  the  rule  provides  one  motion  to  recommit. 
Testimony  was  heard  from  Chairmen  Rostenkowski  and 
Conyers,  and  Representatives  Hughes,  Swift,  Archer, 
Shaw,  Johnson  of  Connecticut,  Grandy,  and  Gingrich. 

JOINT  COMMITTEE  ON  THE  ORGANIZATION 
OF  CONGRESS 

Committee  on  Rules:  Ordered  reported  H.  Con.  Res.  192, 
amended,  to  establish  a  Joint  Committee  on  the  Organi- 
zation of  Congress. 

MEMBRANE  PROCESS  RESEARCH  ACT;  NSF  ACT 
AMENDMENT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Science  approved  for  full  Committee  action  the  follow- 
ing: H.R.  3673,  amended.  Membrane  Processes  Research 
Act  of  1991;  and  an  amendment  to  the  National  Science 
Foundation  Act  of  1950. 

NATIONAL  COMPETITIVENESS  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  concluded  hearings 
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on  H.R.  5231,  National  Competitiveness  Act  of  1S>92. 
Testimony  was  heard  from  public  witnesses. 

VETERANS  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Com- 
pensation, Pension  and  Insurance  held  a  hearing  on  im- 
plementation of  laws  affecting  benefits  for  former  POW's. 
Testimony  was  heard  from  Representative  Bilirakis;  Gen. 
DWayne  Gray,  Chief  Benefits  Director,  Department  of 
Veterans  Affairs;  representatives  of  veterans'  organizations; 
and  public  witnesses. 

WELFARE  REFORM— STATE  AND  LOCAL 
PERSPECTIVES 

Select  Committee  on  Hunger:  Domestic  Task  Force  held  a 
hearing  on  "State  and  Local  Perspectives  on  Welfare  Re- 
form: Rhetoric,  Reality,  and  Opportunities".  Testimony 
was  heard  from  Donald  Fraser,  Mayor,  Minneapolis,  Min- 
nesota; and  public  witnesses. 


Joint  Meetings 

DIRE  EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  5132,  making 
dire  emergency  supplemental  appropriations  for  disaster 
assistance  to  meet  urgent  needs  because  of  calamities  such 
as  those  which  occurred  in  Los  Angeles  and  Chicago,  but 
did  not  complete  action  thereon,  and  recessed  subject  to 
call. 


Friday,  June  3,  1 992 

Senate 

Chamber  Action 

Senate  convened  at  10  a.m.  in  pro  forma  session,  and 
recessed  at  10:00:30,  until  9  a.m.,  Tuesday,  June  9 
1992. 

Committee  Meetings       /:    ^      ■ 

FEDERAL  BUDGET  DEFICIT 

Committee  on  Finance:  Subcommittee  on  Deficits,  Debt 
Management  and  International  Debt  concluded  hearings 
to  examine  long-term  economic  implications  of  the  Fed- 
eral budget  deficit,  focusing  on  the  General  Accounting 
Office  report  "Budget  Policy:  Prompt  Action  Necessary 
to  Avert  Long-Term  Damage  to  the  Economy,"  after  re- 
ceiving testimony  from  Charles  A.  Bowsher,  Comptroller 
General,      General      Accounting      Office;      Robert      D. 


Reischauer,  Director,  Congressional  Budget  Office;  and 
Henry  J.  Aaron,  Brookings  Institution,  John  H.  Makin, 
American  Enterprise  Institute  for  Public  Policy  Research, 
Rudolph  G.  Penner,  KPMG  Peat  Marwick,  and  C.  Eu- 
gene Steuerle,  The  Urban  Institute,  all  of  Washington, 
DC. 

SUNGLASSES  AND  SUNSCREEN  PROTECTION 

Committee  on  Governmental  Affairs:  Ad  Hoc  Subcommittee 
on  Consumer  and  Environmental  Affairs  held  hearings  to 
examine  the  role  of  the  Food  and  Drug  Administration 
in   regulating   sunscreens,   sunglasses,   and  suntan   equip- 
ment, receiving  testimony  from  Michael  Weintraub,  Con- 
sultant, Office  of  Over-the-Counter  Drug  Evaluation,  and 
William  E.  Gilbertson,  Director,  Over-the-Counter  Drug 
Monograph  Review  Staff,  both  of  the  Center  for  Drug 
Evaluation    and    Research,    and    Elizabeth    D.   Jacobson, 
Deputy  Director,  and  Philip  B.  White,  Director,  Office 
of  Standards  and  Regulation,  both  of  the  Center  for  De- 
vices and  Radiological  Health,  all  of  the  Food  and  Drug 
Administration,  Department  of  Health  and  Human  Serv- 
ices; Margaret  L.   Kripke,  University  of  Texas,  Houston; 
Jane   M.   Grant-Kels,   University   of  Connecticut    Health 
Center,  Farmington;  Edward  C.   DeFabo,  George  Wash- 
ington University  Medical  Center,  Washington,  DC;  Vin- 
cent  A.    DeLeo,   Columbia-Presbyterian   Medical   Center, 
New   York,    New   York,   on   behalf  of  the   Skin   Cancer 
Foundation;       John       M.       Clayton,       Schering-Plough 
Healthcare  Products,  Liberty  Corner,  New  Jersey;  Thom- 
as J.  Loomis,  Corning,  Inc.,  and  Herbert  L.  Hoover,  both 
of  Corning,  New  York,  both  on  behalf  of  the  Sunglass 
Association     of     America;     and     Larry     O.     Bymaster, 
Xytronyx,  Inc.,  San  Diego,  California. 
Hearings  were  recessed  subject  to  call.  ' 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  9  public  bills,  H.R.  5333-5341;  and 
2  resolutions,  H.J.  Res.  502,  H.  Con.  Res.  330  were  in- 
troduced. 

Page  13771 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Con.  Res.   192,  to  establish  a  Joint  Committee  on 

the  Organization  of  Congress,  amended  (H.  Rept.    102- 

550);  and 

H.R.  4996,  to  extend  the  authorities  of  the  Overseas 

Private  Investment  Corporation,  amended  (H.  Rept.  102- 

551). 

Page  13771 


Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Page  13712 

Defense  Authorization:  By  a  recorded  vote  of  198  ayes 
to  168  noes.  Roll  No.  172,  the  House  passed  H.R.  5006, 
to  authorize  appropriations  for  fiscal  year  1993  for  mili- 
tary functions  of  the  Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for  fiscal  year  1993. 

Page  13712 

Agreed  to  the  Hopkins  motion  to  recommit  the  bill  to 
the  Committee  on  Armed  Services  with  instructions  to 
report  the  bill  back  to  the  House  with  an  amendment 
that  provides  for  improved  national  defense  controls  of 
technology  diversions  overseas  and  requires  the  Secretary 
of  Energy  to  conduct  a  program  of  development  of  high- 
density  low-enriched  uranium  fuels  for  use  in  domestic 
and  foreign  research  reactors  that  currently  use  highly  en- 
riched uranium  fuel  and  are  unable  to  convert  to  low-en- 
riched uranium  fiael.  Subsequently,  the  bill  was  reported 
back  with  the  amendment  and  the  amendment  was 
agreed  to. 

Page  13743 

Agreed  to  the  amendment  in  the  nature  of  a  sub- 
stitute. 

•-^^    -•-:•■--■:•'••■•,  ^' :•;■-■ -.^. ;    "  Page  13743 

On  a  demand  for  a  separate  vote,  agreed  to  the  Frank 
of  Massachusetts  amendment  that  reduces  the  total 
amount  authorized  by  the  bill  $3.5  billion  and  requires 
the  reduction  to  come  entirely  from  funds  used  to  sup- 
port stationing  United  States  troops  in  Europe,  Japan,  or 
Korea  by  a  recorded  vote  of  202  ayes  to  164  noes,  Roll 
No.  171.  This  amendment  was  agreed  to  on  Wednesday, 
June  3,  in  the  Committee  of  the  Whole  by  a  recorded 
vote  of  220  ayes  to  185  noes.  Roll  No.  155. 

Page  13742 
Rejected: 

The  Dellums  amendment  that  sought  to  limit  the  stra- 
tegic defense  initiative  (SDI)  to  basic  research  programs 
and  authorize  $1.2  billion  for  basic  research  on  strategic 
defense  technologies;  terminate  the  SDI  organization;  and 
repeal  the  Missile  Defense  Act  (rejected  by  a  recorded 
vote  of  117  ayes  to  248  noes.  Roll  No.  168); 

Page  13712 

The  Durbin  amendment  that  sought  to  reduce  the  au- 
thorization for  SDI  by  $937.5  million  (rejected  by  a  re- 
corded vote  of  161  ayes  to  211  noes.  Roll  No.  169);  and 

Page  13717 

The  Andrews  of  Maine  amendment  that  sought  to  ter- 
minate the  production  of  B-2  bombers  after  the  comple- 
tion of  the  15  deployable  B— 2  aircraft  which  have  been 
previously  funded  therefore  reducing  the  fiscal  year  1993 
authorization  by  $2.7  billion  (rejected  by  a  recorded  vote 
of  162  ayes  to  212  noes.  Roll  No.  170). 

Page  13727 

The  Clerk  was  authorized  to  make  technical  corrections 
including  corrections  in  the  table  of  contents,  title  and 


section  numbers  and  cross  references  in  the  engrossment 
of  the  bill. 

Page  13746 
Agreed  to  amend  the  title. 

Page  13746 

Legislative  Program:  The  Majority  Leader  announced 
the  legislative  program  for  the  week  of  June  8,  1992. 
Agreed  to  adjourn  from  Friday  to  Tuesday. 

Page  13747 

Calendar  Wednesday:  Agreed  to  dispense  with  the  busi- 
ness under  the  Calendar  Wednesday  rule  on  Wednesday, 
June  10. 

Page  137S0 

National  Pet  Week:  House  passed  H.J.  Res.  429,  des- 
ignating May  3,  1992,  through  May  9,  1992,  as  "Be 
Kind  to  Animals  and  National  Pet  Week". 

Page  13751 

Agreed   to   the   Sawyer  amendment   that   changes   the 

designated  week  to  May  2,  1993,  through  May  8,  1993. 

Page  13752 
Agreed  to  amend  the  title. 

Page  13753 

Life  Saving  Week:  House  passed  H.J.  Res.  442,  to  des- 
ignate May  16,  1992,  through  May  22,  1992,  as  "Na- 
tional Awareness  Week  for  Life  Saving  Techniques". 

Page  13752 

Agreed   to   the   Sawyer  amendment   that   changes   the 

designated  week  to  July  5,  1992,  through  July  11,  1992. 

Page  13752 
Agreed  to  amend  the  title. 

Page  13753 

Spina  Bifida  Month:  House  passed  H.J.  Res.  470,  to 
designate  the  month  of  September  1992  as  "National 
Spina  Bifida  Awareness  Month". 

Page  13753 

Scleroderma  Month:  House  passed  H.J.  Res.  445,  des- 
ignating June  1992  as  '"National  Scleroderma  Awareness 
Month". 

Page  13753 

Presidential   Message — Yugoslav   Emergency:    Read   a 

message  from  the  President  wherein  he  notifies  Congress 

he  has  issued  a  second  Executive  order  blocking  property 

of  and  prohibiting  transactions  with  the  Federal  Republic 

of  Yugoslavia  (Serbia  and  Montenegro) — referred  to  the 

Committee  on  Foreign  Af&irs  and  ordered  printed  (H. 

Doc.  102-343). 

Page  13754 

Quorum  Calls — Votes:  Five  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and  appear  on 
pages  13716,  13725,  13734,  13742,  and  13745.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  9  a.m.  and  adjourned  at  4:21  p.m. 
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Committee  Meetings 

QUAUTY  MAMMOGRAPHY  SERVICES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  Access  to 
Quality  Mammography  Services,  including  the  following 
bills:  H.R.  1393,  Medicaid  Breast  and  Cervical  Cancer 
Amendments  of  1991;  and  H.R.  3462,  Breast  Cancer 
Screening  Safety  Act  of  1991.  Testimony  was  heard  from 
Representatives  Schroeder  and  Lloyd;  the  following  offi- 
cials of  the  Department  of  Health  and  Human  Services; 
Christina  Nye,  Director,  Medicaid  Bureau,  Health  Care 
Financing  Administration;  and  Jeffrey  P.  Koplan,  M.D., 
Director,  National  Center  for  Chronic  Disease  Prevention 
and  Health  Promotion,  Centers  for  Disease  Control;  Janet 
Shikles,  Director,  Health  Finance  and  Policy  Issues, 
GAO;  and  public  witnesses. 

CUBAN  DEMOCRACY 

Committee  on  Foreign  Af fairy.  Ordered  reported  H.R.  5323, 
to  promote  a  peaceful  transition  to  democracy  in  Cuba 
through  the  application  of  appropriate  pressures  on  the 
Cuban  Government  and  support  for  the  Cuban  people. 


Measures  Passed: 


Joint  Meetings 

EMPLOYMENT- UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to  ex- 
amine the  employment-unemployment  situation  for  May, 
receiving  testimony  from  William  G.  Barron,  Acting 
Commissioner,  Bureau  of  Labor  Statistics,  Department  of 
Labor.  .. 

Committee  recessed  subject  to  call.  ,     -; ;..  '-. 


Tuesday,  June  9,  1992  "^V 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  13798-13898 

Measures  Introduced:  Eleven  bills  and  three  resolutions 
were  introduced,  as  follows:  S.  2816-2826,  and  S.  Res. 
310-312. 

Page  13867 

Measures  Reported:  Reports  were  made  as  follows: 

Report  to  accompany  S.  1623,  to  amend  title  17, 
United  States  Code,  to  implement  a  royalty  payment  sys- 
tem and  a  serial  copy  management  system  for  digital 
audio  recording,  to  prohibit  certain  copyright  infringe- 
ment actions.  (S.  Rept.  No.  102-294) 

Page  13866 


Administrator  of  the  FAA:  Committee  on  Commerce, 
Science,  and  Transportation  was  discharged  from  fijrther 
consideration  of  S.  2703,  to  authorize  the  President  to  ap- 
point General  Thomas  C.  Richards  to  the  Office  of  Ad- 
ministrator of  the  Federal  Aviation  Administration,  and 
the  bill  was  then  passed. 

-  '        Page  13857 

Commending  Fryeburg  Academy:  Senate  agreed  to  S. 
Res.  311,  to  commend  Fryeburg  Academy,  located  in 
Fryeburg,  Maine,  on  the  occasion  of  its  bicentennial. 

Page  13858 

Authorizing  Senate  Testimony:  Senate  agreed  to  S. 
Res.  312,  to  authorize  testimony  by  an  employee  of  the 
Senate  in  Louis  C.  Smit  v.  Department  of  the  Treasury. 

Page  13858 

National  Sheriffs'  Week:  Committee  on  the  Judiciary 
was  discharged  from  further  consideration  of  S.J.  Res. 
273,  to  designate  the  week  commencing  June  21,  1992, 
as  "National  Sheriffs'  Week",  and  the  resolution  was  then 
passed.  - 

Page  13859 

National  Awareness  Week  for  Life-Saving  Tech- 
niques: Senate  passed  H.J.  Res.  442,  to  designate  July  5, 
1992,  through  July  11,  1992,  as  "National  Awareness 
Week  for  Life  Saving  Techniques",  clearing  the  measure 
for  the  President. 

Page  13859 

National  Scleroderma  Awareness  Month:  Senate 
passed  H.J.  Res.  445,  designating  June  1992  as  "Na- 
tional Scleroderma  Awareness  Month",  clearing  the  meas- 
ure for  the  President. 

Page  13859 

Alcohol,  Drug  Abuse,  and  Mental  Health  Adminis- 
tration Reorganization — Conference  Report:  By  86 
yeas  to  8  nays  (Vote  No.  119),  Senate  agreed  to  the  con- 
ference report  on  S.  1306,  to  amend  title  V  of  the  Public 
Health  Service  Act  to  revise  and  extend  cenain  programs, 
and  to  restructure  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration. 

Pages  13814,  13846 

During  consideration  of  this  measure  today,  Senate 
took  the  following  action: 

By  79  yeas  to  14  nays  (Vote  No.  116),  Senate  agreed 
to  a  motion  to  table  the  motion  to  recommit  the  con- 
ference report  with  instructions  that  the  Managers  on  the 
part  of  the  Senate  insist  on  including  in  the  bill  a  provi- 
sion stating  that  the  formula  for  allotting  funds  under 
part  B  of  title  XIX  of  the  Public  Health  Service  Act  shall 
become  effective  beginning  with  amounts  made  available 
for  allotment  under  such  title  on  the  first  day  of  fiscal 
year  1993. 

Page  13814 

By  84  yeas  to  9  nays  (Vote  No.  117),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  having  voted  in  the 


affirmative.  Senate  agreed  to  close  further  debate  on  the 
conference  report. 

Page13839 

Unfair  Labor  Practices:  Senate  began  consideration  of  S. 
55,  to  amend  the  National  Labor  Relations  Act  and  the 
Railway  Labor  Act  to  prevent  discrimination  based  on 
participation  in  labor  disputes,  with  a  committee  amend- 
ment in  the  nature  of  a  substitute. 

Page  13896 
A  motion  was  entered  to  close  further  debate  on  the 
committee  substitute  and,  by  unanimous-consent  agree- 
ment, a  vote  on  the  cloture  motion  will  occur  on  Thurs- 
day, June  11. 

Page  13897 

Motion  To  Request  Attendance:  During  today's  pro- 
ceedings, the  following  also  occurred: 

By  88  yeas  to  6  nays  (Vote  No.  118),  Senate  agreed 
to  a  motion  to  request  the  attendance  of  absent  Senators. 

Page  13897 

Appointments:        .^   .V  - 

National  Commission  on  Intermodal  Transportation: 

The  Chair,  on  behalf  of  the  Republican  Leader,  pursuant 
to  Public  Law  102-240,  appointed  the  following  individ- 
uals as  membeis  of  the  National  Commission  on  Inter- 
modal Transportation:  Ed  Hamberger,  of  Maryland,  and 
Robert  Krebs,  of  Illinois. 

Page  13857 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Received  on  Friday,  June  5,  during  the  recess: 
Transmitting  a  report  on  additional  steps  taken  to  en- 
sure that  the  economic  measures  imposed  with  respect  to 
the  Federal  Republic  of  Yugoslavia  conform  to  United 
Nations  Security  Council  Resolution  757  of  May  30, 
1992;  to  the  Committee  on  Banking,  Housing  and  Urban 
Affairs.  (PM-247).  .. 

Page  13859 
Transmitting  the  annual  report  on  the  administration 
of  the  Federal  Railroad  Safety  Act  for  calendar  year  19SK); 
referred   to   the   Committee   on   Labor   and    Human    Re- 
sources. (PM-248). 

Page  13860 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Duanc  Acker,  of  Virginia,  to  be  an  Assistant  Secretary 
of  Agriculture.  ,    ^  •      -  .    .' 

Daniel  A.  Sumner,  of  North  Carolina,  to  be  an  Assist- 
ant Secretary  of  Agriculture. 

Daniel  A.  Sumner,  of  North  Carolina,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Commodity  Credit  Cor- 
poration. 

Arthur  J.  Rothkopf,  of  the  District  of  Columbia,  to  be 
Deputy  Secretary  of  Transportation. 

Thomas  C.  Richards,  of  Texas,  to  be  Administrator  of 
the  Federal  Aviation  Administration. 


Michael  James  Toohey,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Transportation. 

Pages  13857,  13898 

Nominations  Received:  Senate  received  the  following 
nominations: 

Kenneth  L.  Brown,  of  California,  to  be  Ambassador  to 
the  Republic  of  Ghana. 

Mary  Jo  Jacobi,  of  Mississippi,  to  be  an  Assistant  Sec- 
retary of  Commerce. 

Mary  Mohs,  of  Wisconsin,  to  be  a  Member  of  the  Na- 
tional Museum  Services  Board  for  a  term  expiring  De- 
cember 6,  1994. 

J.  Michael  Farrell,  of  the  District  of  Columbia,  to  be 
a  Member  of  the  National  Commission  on  Library  and 
Information  Science  for  a  term  expiring  July   19,   1997. 

28  Army  nominations  in  the  rank  of  general. 

1  Navy  nomination  in  the  rank  of  admiral. 

Page  13898 

Messages  From  the  President:  Page  13859 

Messages  From  the  House:  Page  13860 

Measures  Referred:  Page  13860 

Communications:  Page  13860 

Petitions:  Page  13860 

Statements  on  Introduced  Bills:  Page  13867 

Additional  Cosponsors:  Page  13887 

Notices  of  Hearings:  Page  13890 

Authority  for  Committees:  Page  13891 

Additional  Statements:  Page  13891 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 1) 

Page  13846 

Record    Votes:    Four    record    votes    were    taken    today. 

(Total— 119) 

Pages  13839,  13846,  13856 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  6:48 
p.m.,  until  9  a.m.,  on  Wednesday,  June  10,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  13897.) 

Committee  Meetings 

LAMB  INDUSTRY  PRICING  STRUCTURE 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research  and  General  Legisla- 
tion concluded  hearings  to  examine  economic  and  statis- 
tical information  on  the  lamb  industry  pricing  structure 
and  initiatives  of  the  Department  of  Agriculture  to  im- 
prove the  price  reporting  system  for  lambs,  after  receiving 
testimony  from  Kenneth  C.  Clayton,  Deputy  Adminis- 
trator, Paul  M.  Fuller,  Director,  Livestock  and  Seed  Divi- 
sion, Agricultural  Marketing  Service,  Frederic  E.  Vogel, 
Director,  Estimates  Division,  National  Agricultural  Sta- 
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tistics  Service,  and  Richard  Stillman,  Cross  Commodity 
Analyst,  Economic  Research  Service,  all  of  the  Depart- 
ment of  Agriculture;  Wayne  D.  Purcell,  Virginia  Poly- 
technical  Institute  and  State  University,  Blacksburg;  Jim 
Magagna,  Englewood,  Colorado,  on  behalf  of  the  Amer- 
ican Sheep  Industry  Association;  Mark  Crabill,  Belle 
Fourche,  South  Dakota,  and  Howard  Wyman,  Bristol,  Il- 
linois, both  on  behalf  of  the  National  Lamb  Feeders  Asso- 
ciation; James  Hodges,  American  Meat  Institute,  Arling- 
ton, Virginia;  and  Dale  Lundgren,  Sturgis,  South  Dakota, 
on  behalf  of  the  South  Dakota  Sheep  Growers  Associa- 
tion. 

APPROPRIATIONS  - 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations held  hearings  on  propxjsed  budget  estimates  for 
fiscal  year  1993  for  foreign  assistance  programs,  receiving 
testimony  from  numerous  public  witnesses. 

Subcommittee  recessed  subject  to  call.  ,  .       , 

APPROPRIATIONS— INTERIOR 

Committee  on  Appropriations:  Subcommittee  on  the  Interior 
held  hearings  on  proposed  budget  estimates  for  fiscal  year 
1993  for  the  Department  of  the  Interior,  receiving  testi- 
mony from  Manuel  Lujan,  Jr.,  Secretary  of  the  Interior, 
John  E.  Schrote,  Assistant  Secretary  for  Policy,  Manage- 
ment and  Budget,  and  Robert  J.  Lamb,  Acting  Director 
of  Budget,  all  of  the  Department  of  the  Interior. 
Subcommittee  recessed  subject  to  call. 

APPROPRI ATIONS— GO  VERNMENT 
MANAGEMENT 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Education,  and  Related 
Agencies  held  hearings  on  issues  relating  to  fraud,  waste 
and  abuse  in  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  receiving  testimony  from 
Julian  W.  De  La  Rosa,  Inspector  General,  Department  of 
Labor;  Richard  P.  Kusserow,  Inspector  General,  Depart- 
ment of  Labor  and  Human  Services;  and  James  B.  Thom- 
as, Jr.,  Inspector  General,  Department  of  Education. 
Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— SECRET  SERVICE 

Committee  on  Appropriations:  Subcommittee  on  Treasury, 
Postal  Service  and  General  Government  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1993  for  the 
United  States  Secret  Service,  receiving  testimony  from 
John  Magaw,  Director,  U.S.  Secret  Service,  Department  of 
the  Treasury. 

Subcommittee  recessed  subject  to  call. 

AUTHORIZATION-NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Committee  resumed  hearings 
in  closed  session  on  S.  2629,  authorizing  funds  for  fiscal 
year  1993  for  military  functions  of  the  Department  of 
Defense,  and  to  prescribe  military  personnel  levels  for  fis- 


cal year  1993,  focusing  on  the  Department  of  Defense 
Special  Access  Programs  and  Procedures,  receiving  testi- 
mony from  Donald  J.  Atwood,  Deputy  Secretary  of  De- 
fense. 

Committee  will  meet  again  on  Wednesday,  June  17. 

BANK  INSURANCE  FUND 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee resumed  hearings  to  examine  the  condition  of  the 
banking  industry  and  the  Bank  Insurance  Fund,  focusing 
on  certain  economic,  accounting,  and  regulatory  issues 
that  could  affect  the  future  condition  of,  and  outlook  for, 
the  Fund  and  the  industry  it  insures,  receiving  testimony 
from  Charles  A.  Bowsher,  Comptroller  General  of  the 
United  States,  Donald  Chapin,  Assistant  Comptroller 
General,  Accounting  and  Financial  Management  Division, 
Richard  Fogel,  Assistant  Comptroller  General,  General 
Government  Division,  and  Robert  Gramling,  Director, 
Corporate  Audits,  all  of  the  General  Accounting  Office. 
Hearings  continue  tomorrow. 

COMPREHENSIVE  HEALTH  CARE  REFORM 

Committee  on  Finance:  Committee  resumed  hearings  on 
comprehensive  health  care  reform,  focusing  on  proposals 
for  expanding  employment-based  health  insurance  cov- 
erage, including  S.  1177,  S.  1227,  and  S.  2114,  receiving 
testimony  from  Peter  A.  Magowan  and  Ronald  F. 
Zachary,  both  of  Safeway  Inc.,  Oakland,  California,  and 
Henry  E.  Simmons,  Washington,  DC,  all  on  behalf  of 
the  National  Leadership  Coalition  for  Health  Care  Re- 
form; Bernard  R.  Tresnowski,  Blue  Cross  and  Blue  Shield 
Association,  Chicago,  Illinois;  William  S.  Custer,  Em- 
ployee Benefits  Research  Institute,  and  John  J.  Motley, 
III,  National  Federation  of  Independent  Business,  both  of 
Washington,  DC;  Paul  F.  Griner,  Rochester,  New  York, 
on  behalf  of  the  American  College  of  Physicians;  Daniel 
W.  Shea,  Green  Bay,  Wisconsin,  on  behalf  of  the  Amer- 
ican Academy  of  Pediatrics;  and  John  Sheils,  Lewin-ICF, 
Fairfax,  Virginia. 

Hearings  continue  on  Wednesday,  June  17. 

UNITED  NATIONS  PEACEKEEPING  EFFORTS 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  United  Nations  peacekeeping  activities, 
and  S.  2560,  to  require  the  cost  of  international  peace- 
keeping activities  of  the  Department  of  State  to  be  treat- 
ed as  a  national  defense  cost  and  expense  of  the  Depart- 
ment of  Defense,  receiving  testimony  from  John  R. 
Bolton,  Assistant  Secretary  of  State  for  International  Or- 
ganization Affairs;  and  James  R.  Lilley,  Assistant  Sec- 
retary of  Defense  for  International  Security  Affairs. 
Hearings  were  recessed  subject  to  call. 

NUTRITION  LABELING 

Committee  on  Labor  and  Human  Resources:  Committee  con- 
cluded oversight  hearings  on  the  implementation  of  the 
Nutrition   Labeling   and   Education   Act  (PL.    101-535), 


focusing  on  a  proposed  one-year  extension  on  the  deadline 
for  compliance  with  mandatory  nutrition  labeling  re- 
quirements, after  receiving  testimony  from  Michael  Tay- 
lor, Deputy  Commissioner  for  Policy,  Food  and  Drug  Ad- 
ministration, Department  of  Health  and  Human  Services; 
W.  Virgil  Brown,  Emory  University  School  of  Medicine, 
Atlanta,  Georgia,  on  behalf  of  the  American  Heart  Asso- 
ciation; Bruce  A.  Silverglade,  Center  for  Science  in  the 
Public  Interest,  Lester  Crawford,  National  Food  Processors 
Association,  and  Elizabeth  Toni  Guarino,  Grocery  Manu- 
facturers of  America,  Inc.,  all  of  Washington,  D.C.; 
Domenick  Celentano,  Jr.,  Celentano  Inc.,  Newark,  New 
Jersey;  and  Bee  McCormack,  Bobs  Candies,  Inc.,  Albany, 
Georgia,  on  behalf  of  the  National  Confectioners  Associa- 
tion and  the  Chocolate  Manufacturers  Association. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:   16  public  bills,  H.R.   5342-5357;  2 

private  bills,   H.R.   5358  and   5359;  and   3   resolutions, 

H.J.  Res.  503-505,  were  introduced. 

Page  14010 

Reix)rts  Filed:  Reports  were  filed  as  follows: 

H.R.  5260,  to  extend  the  emergency  unemployment 
compensation  program,  and  to  revise  the  trigger  provi- 
sions contained  in  the  extended  unemployment  com- 
pensation program  (H.  Rept.  102-543,  Part  II); 

H.R.  3836,  to  provide  for  the  management  of  Federal 
lands  containing  the  Pacific  yew  to  ensure  a  sufficient 
supply  of  taxol,  a  cancer-treating  drug  made  from  the  Pa- 
cific yew,  amended  (H.  Rept.  102-552,  Part  I); 

H.R.  1271,  to  authorize  appropriations  for  the  Office 
of  Environmental  Quality  for  fiscal  years  1992,  1993, 
1994,  1S>95,  and  1996;  and  to  ensure  consideration  of  the 
impact  of  Federal  actions  on  the  global  environment, 
amended  (H.  Rept.  102-553);  and 

H.R.  4400,  to  provide  the  Administrator  of  the  Small 
Business  Administration  continued  authority  to  admin- 
ister the  Small   Business   Innovation   Research   Program, 

amended  (H.  Rept.  102-554,  Part  I). 

Page  14010 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 

wherein  he  designates  Representative  Lewis  of  Georgia  to 

act  as  Speaker  pro  tempore  for  today. 

Page  13899 

Journal:  By  a  yea-and-nay  vote  of  231  yeas  to  116  nays, 
with  2  voting  "present".  Roll  No.  173,  the  House  ap- 
proved the  Journal  of  Friday,  June  5. 

Page  13899 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 


Veterans  employment:  H.R.  4342,  amended,  to  amend 
title  38,  United  States  Code,  to  expand  job  assistance 
programs  for  Vietnam  era  veterans; 

Page  13907 

National  cemeteries:  H.R.  4368,  amended,  to  amend  title 
38,  United  States  Code,  to  extend  eligibility  for  burial  in 
national  cemeteries  to  persons  who  have  20  years  of  serv- 
ice creditable  for  retired  pay  as  members  of  a  reserve 
component  of  the  Armed  Forces; 

Page  13910 

Landsat  policy:  H.R.  36l4,  amended,  amending  the 
Land  Remote-Sensing  Commercialization  Act  of  1984  to 
secure  United  States  leadership  in  land  remote-sensing  by 
providing  data  continuity  for  the  Landsat  program  and  by 
establishing  a  new  national  land  remote-sensing  policy; 

Page  13921 

African  American  Civil  War  memorial:  H.J.  Res.  320, 
amended,  authorizing  the  government  of  the  District  of 
Columbia  to  establish,  in  the  District  of  Columbia  or  its 
environs,  a  memorial  to  African  Americans  who  died  as 
Union  Soldiers  during  the  Civil  War.  Agreed  to  amend 
the  title; 

Page  13932 

Helsinki  accords:  H.  Con.  Res.  232,  calling  for  accept- 
ance and  implementation  by  certain  republics  of  the  com- 
mitments on  human  rights,  fundamental  freedoms,  and 
humanitarian  cooperation  contained  in  the  Helsinki  Final 
Act  and  other  documents  of  the  Conference  on  Security 
and  Cooperation  in  Europe.  Agreed  to  amend  the  title; 

and 

Page  13944 

Chinese  harassment  of  journalists:  H.  Res.  461,  expressing 
the  sense  of  the  House  of  Representatives  concerning  the 
Chinese  Government's  harassment  of  foreign  journalists. 

Page  13948 

Suspensions  Failed:  House  failed  to  suspend  the  rules 
and  pass  the  following  measures: 

Balanced  budget:  H.R.  5333,  to  provide  that,  beginning 
with  fiscal  year  1994,  the  President  transmit  to  Congress 
and  Congress  consider  a  budget  that  requires  a  balanced 
budget  by  fiscal  year  1998  and  for  subsequent  fiscal  years 
(failed  by  a  yea-and-nay  vote  of  199  yeas  to  220  nays. 
Roll  No.  174);  and 

Pages  19313, 13951 

American  Folklife  Center:  H.R.  5058,  to  authorize  appro- 
priations for  the  American  Folklife  Center  for  fiscal  years 
1993,  1994,  1995,  1996,  and  1997  (Failed  by  a  yea-and- 
nay  vote  of  137  yeas  to  280  nays.  Roll  No.  175). 

Pages  13942, 13952 

Unemployment    Compensation    Amendments:    By    a 

yea-and-nay  vote  of  261  yeas  to  150  nays.  Roll  No.  179, 
the  House  passed  H.R.  5260,  to  extend  the  emergency 
unemployment  compensation  program,  and  to  revise  the 
trigger  provisions  contained  in  the  extended  unemploy- 
ment compensation  program. 

Page  13964 
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Rejected  the  Archer  motion  to  recommit  the  bill  to 
the  Committee  on  Ways  and  Means  with  instructions  to 
report  the  bill  back  to  the  House  forthwith  with  ex- 
tended unemployment  benefits  through  March  1993 
which  are  offset  in  a  manner  which  is  consistent  with  the 
current  budget  rules  and  does  not  increase  the  deficits  for 
the  fiscal  years  1992  through  1995  (rejected  by  a  yea- 
and-nay  vote  of  191  yeas  to  219  nays,  Roll  No.  178). 

Page  13991 

H.  Res.  475,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  by  a  recorded  vote  of  225  ayes  to  182 
noes.  Roll  No.  177.  Earlier,  agreed  to  order  the  previous 
question  on  the  resolution  by  a  yea-and-nay  vote  of  232 
yeas  to  182  nays.  Roll  No.  176. 

Page  13952 

Presidential  Message — Railroad  Safety:  Read  a  message 
from  the  President  wherein  he  submits  the  annual  report 
of  the  Federal  Railroad  Safety  Act  of  1970 — referred  to 
the  Committee  on  Energy  and  Commerce. 

Page  13993 

Referrals:  Three  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees.  -  ,  ' 

Page  14008 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  1 3SH)0. 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  14012. 

Quorum  Calls — Votes:  Six  yea-and-nay  votes  and  one 
recorded  vote  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  13899,  13951,  13952, 
13963,  139634,  13991,  and  13992.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  11:18  p.m. 


MISCELLANEOUS  MEASURES 


Committee  Meetings 


AGRICULTURE,  RURAL  DEVELOPMENT,  FDA 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies  met  in  executive  session  to  begin  mark- 
up of  the  Agriculture,  Rural  Development,  Food  and 
Drug  Administration  and  Related  Agencies  appropriation 
bill  for  fiscal  year  1993- 
Will  continue  tomorrow. 

DISTRICT  OF  COLUMBIA  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the  District 
of  Columbia  held  a  hearing  on  Public  Works  and  Public 
Safety  and  Justice.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  District  of  Columbia:  Isaac  Fulwood, 
Jr.,  Chief  of  Police;  Walter  B.  Ridley,  Director,  Depart- 
ment of  Corrections;  Erias  A.  Hyman,  Chairperson,  Board 
of  Parole;  and  Robert  L.  Lester,  Acting  Executive  Direc- 
tor, Office  of  Criminal  Justice  Plans  and  Analysis. 


Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  approved  for 
fiill  Committee  action  amended  the  following  bills:  H.R. 
3654,  1996  Atlanta  Centennial  Olympic  Games  Com- 
memorative Coin;  and  H.R.  2448,  Firefighters  Silver 
Medal. 

FEDERAL  HOME  LOAN  BANK  SYSTEM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
held  a  hearing  on  the  Federal  Home  Loan  Bank  System. 
Testimony  was  heard  from  the  following  officials  of  the 
Federal  Housing  Finance  Board:  Daniel  F.  Evans,  Jr., 
Chairman;  and  the  Presidents  of  the  Federal  Home  Loan 
Banks:  Robert  Showfety,  Atlanta;  James  R.  Faulstich,  Se- 
attle; Frank  A.  Lowman,  Topeka;  Alex  J.  Pollock,  Chi- 
cago; Martin  L.  Heger,  Indianapolis;  Charles  Lee 
Thiemann,  Cincinnati;  Brain  Dittenhafer,  New  York, 
James  D.  Roy,  Pittsburgh,  Thurman  C.  Connell,  Des 
Moines,  Dean  M.  Schultz,  San  Francisco,  Michael  A. 
Jessee,  Boston  and  George  M.  Barclay,  Dallas. 

Hearings  continue  tomorrow.  -.,.". 

SOUTHERN  AFRICA  DROUGHT 

Commtttu  on  Foreign  Affairs:  Subcommittee  on  Africa  held 
a  hearing  on  the  Southern  Africa  Drought:  Implications 
for  U.S.  Policy  Initiatives.  Testimony  wa§  heard  from  the 
following  officials  of  AID,  U.S.  International  Develop- 
ment Cooperation  Agency:  John  Hicks,  Acting  Assistant 
Administrator,  Bureau  for  Africa;  and  Andrew  Natsios, 
Assistant  Administrator,  Bureau  for  Food  and  Humani- 
tarian Assistance;  and  public  witnesses. 

JAPANESE  FOOD  DONATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  approved  for  fiill 
Committee  action  H.  Con.  Res.  179,  expressing  the  sense 
of  the  Congress  with  regard  to  supporting  increased  dona- 
tions of  commodities  for  international  hunger  alleviation 
purposes  through  purchases  of  agricultural  commodities 
from  the  United  States  and  developing  countries  financed 
by  the  Government  of  Japan.  ■     ...      .^  • 

EUROPE  1992S  IMPACT  ON  AMERICAN 

EXPORTS  ;; 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Subcommit- 
tee on  Europe  and  the  Middle  East  held  a  joint  hearing 
on  Europe  1992's  Impact  on  American  Exports.  Testi- 
mony was  heard  from  Thomas  Duesterberg,  Assistant  Sec- 
retary, International  Economic  Policy,  Department  of 
Commerce;  Eugene  McAllister,  Assistant  Secretary,  Eco- 
nomic and  Business  Affairs,  Department  of  State;  Peter 
Algeier,  Assistant  U.S.  Trade  Representative. 


DOES  THE  DEPARTMENT  OF  JUSTICE  KNOW 
WHO  WORKS  THERE.' 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Information,  Justice  and  Agriculture  held  a  hear- 
ing on  Does  the  Department  of  Justice  Know  Who 
Works  There?  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Justice:  Richard  J. 
Hankinson,  Inspector  General;  and  Anthony  C.  Moscato, 
Deputy  Assistant  Attorney  General,  Administration;  and 
Frances    A.    Sclafani,   Associate    Director,   Investigations, 

OPM.  -:rr--:--._,-v:^  •■ ' 

NATIONAL  FOREST  MANAGEMENT  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  S. 
1696,  Montana  National  Forest  Management  Act  of 
1S>92.  Testimony  was  heard  from  Senators  Baucus  and 
Burns;  John  Beuter,  Acting  Assistant  Secretary,  USDA; 
and  public  witnesses. 

REGULATE  FISHING— CERTAIN  WATERS  OF 
ALASKA 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment and  the  Subcommittee  on  Merchant  Marine  held  a 
joint  hearing  on  H.R.  3418,  to  regulate  fishing  and  other 
maritime  activities  in  certain  waters  of  Alaska.  Testimony 
was  heard  from  James  M.  Ridenour,  Director,  National 
Park  Service,  Department  of  the  Interior;  William  W. 
Fox,  Jr.,  Assistant  Administrator,  National  Marine  Fish- 
eries Service,  Department  of  Commerce;  and  public  wit- 
nesses. .:■-;;'-■  ,  - 
OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Continued  over- 
sight hearings  on  the  U.S.  Postal  Service.  Testimony  was 
heard  from  public  witnesses. 

Hearings  continue  June  11.  ,  , 

FEDERAL  SUPERFUND  PROGRAM 
ADMINISTRATION 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Investigations  and  Oversight  continued  hearings 
on  the  Administration  of  the  Federal  Superfund  Program, 
with  emphasis  on  Risk  Assessment.  Testimony  was  heard 
from  the  following  officials  of  the  EPA:  Richard  J. 
Guimond,  Assistant  Surgeon  General,  Public  Health 
Service,  Deputy  Assistant  Administrator,  Solid  Waste  and 
Emergency  Response;  Jo  Lynn  Traub,  Acting  Associate 
Division  Director,  Superfund,  Waste  Management  Divi- 
sion, Region  V;  Brian  Pinkowski,  Remedial  Project  Man- 
ager, Region  VIII;  and  Ronald  Borsellino,  Chief,  New 
Jersey  Superfund  Branch,  Region  II;  Barry  L.  Johnson, 
Assistant  Surgeon  General/ Assistant  Administrator,  Agen- 
cy for  Toxic  Substances  and  Disease  Registry,  Public 
Health  Service,  Department  of  Health  and  Human  Serv- 
ices; and  public  witnesses. 


SMALL  MARKET  HEALTH  CARE  REFORM 


Committee  on  Small  Business:  Held  a  hearing  on  Small  Mar- 
ket Health  Care  Reform.  Testimony  was  heard  from  Mark 
Nadel,  Associate  Director,  National  and  Public  AfSurs, 
GAO;  and  public  witnesses. 
Hearings  continue  June  11. 

TRADE  EXPANSION  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade  ap- 
proved for  fiill  Committee  action  amended  H.R.  5100, 
Trade  Expansion  Act  of  1992. 

HEROIN  CONTROL  STRATEGY 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a  hear- 
ing on  the  Heroin  Control  Strategy.  Testimony  was  heard 
from  Carol  B.  Hallett,  Commissioner,  U.S.  Customs  Serv- 
ice, Department  of  the  Treasury;  Robert  C.  Bonner,  Ad- 
ministrator, DEA,  Department  of  Justice;  Melvyn 
Levitsky,  Assistant  Secretary,  International  Narcotics  Mat- 
ters, Department  of  State;  Elaine  Johnson,  Acting  Ad- 
ministrator, Alcohol,  Mental  Health,  and  Drug  Abuse 
Administration,  Department  of  Health  and  Human  Sg^v- 
ices;  Bruce  M.  Carnes,  M.D.,  Director,  Planning,  Budget 
and  Administration,  Office  of  National  Drug  Policy;  Jbhn 
W.  Farrell,  Acting  Assistant  Commissioner,  Department 
of  Health,  State  of  New  Jersey;  and  a  public  witness. 


Joint  Meetings 

FORMER  SOVIET  UNION  AND  EASTERN 
EUROPE  ECONOMIES 

Joint  Economic  Committee:  On  Monday,  June  8,  Subcommit- 
tee on  Technology  and  National  Security  concluded  hear- 
ings to  examine  the  economies  of  the  former  Soviet 
Union  and  Eastern  Europe,  focusing  on  the  transition  to 
market  systems,  defense  spending  and  conversion  efforts 
in  Russia  and  the  other  countries,  and  arms  sales  from 
the  former  Soviet  republics  and  Eastern  Europe,  after  re- 
ceiving testimony  from  John  McLaughlin,  Director,  Of- 
fice of  Slavic  and  Eurasian  Analysis,  and  John  Gannon, 
Director,  Office  of  European  Analysis,  both  of  the  Central 
Intelligence  Agency;  and  Kathleen  Horste,  Special  Assist- 
ant for  Russia/Eurasia,  Defense  Intelligence  Agency,  De- 
partment of  Defense. 


Wednesday,  June  10,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14044-14218 
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Measures  Introduced:  Six  bills  were  introduced,  as  fol- 
lows: S.  2827-2832. 

Page  14106 

Measures  Reponed:  Reports  were  made  as  follows: 

S.  2827,  to  amend  the  John  F.  Kennedy  Center  Act 
(20  U.S.C.  76h  et  seq.)  to  provide  authorization  of  appro- 
priations for  fiscal  years  1993  through  1997  for  the  John 
F.  Kennedy  Center  for  the  Performing  Ans.  (S.  Kept.  No. 
102-295) 

Page  14106 

Measures  Paissed: 

Anniversary  of  the  Reunification  of  Jerusalem:  Com- 
mittee on  Foreign  Relations  was  discharged  from  funher 
consideration  of  S.  Con.  Res.  113,  concerning  the  25th 
anniversary  of  the  reunification  of  Jerusalem,  and  the  res- 
olution was  then  agreed  to  after  agreeing  to  the  following 
amendments  proposed  thereto: 

Page  14101 

(1)  Metzenbaum    (for    Moynihan)    Amendment    No. 

2041,  regarding  religious  rights. 

Page  14102 

(2)  Metzenbaum    (for    Moynihan)    Amendment    No. 

2042,  to  amend  the  preamble. 

Page  14102 

Unfair  Labor  Practices:  Senate  continued  consideration 
of  S.  55,  to  amend  the  National  Labor  Relations  Act  and 
the  Railway  Labor  Act  to  prevent  discrimination  based  on 
participation  in  labor  disputes,  with  a  committee  amend- 
ment in  the  nature  of  a  substitute. 

Pages  14078,  14218 
A  unanimous-consent  time  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  on  Thursday, 
June  11,  with  a  vote  on  the  motion  to  invoke  cloture  on 
the  committee  substitute  to  occur  at  4:45  p.m. 

Page  14218 

Messages  from  the  President:  Senate  received  the  fol- 
lowing message  from  the  President  of  the  United  States: 
Transmitting  the  annual  report  of  the  Department  of 
Energy  for  calendar  year  19SK);  referred  to  the  Committee 
on  Energy  and  Natural  Resources.  (PM-249) 

Page  14103 

Nominations  Received:  Senate  received  the  following 
nomination:  Frank  G.  Wisner,  of  the  District  of  Colum- 
bia, to  be  Under  Secretary  of  State  for  Coordinating  Secu- 
rity Assistance  Programs. 

Page  14218 

Page  14103 

Page  14103 

Page  14103 

Page  14101 

Page  14106 

Page  14116 

Page  14118 


Messages  From  the  President: 

Messages  From  the  House: 

Communications:  "" 

Petitions: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 


Notices  of  Hearings:  Page  14211 

Authority  for  Committees:  Page  14211 

Additional  Statements:  Page  14212 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  5:10 
p.m.,  until  10  a.m.,  on  Thursday,  June  11,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  14218.) 


Committee  Meetings 


APPROPRIATIONS— DISTRICT  OF  COLUMBIA 

Committee  on  Appropriations:  Subcommittee  on  the  District 
of  Columbia  held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1993  for  the  government  of  the  District  of 
Columbia,  receiving  testimony  from  Mayor  Sharon  Pratt 
Kelly,  and  John  A.  Wilson,  Chairman,  Council  of  the 
District  of  Columbia,  both  of  Washington,  DC. 

Subcommittee   will   meet   again   on   Wednesday,  June 
17. 

EUROPEAN  SECURITY 

Committee  on  Armed  Services:  Committee  resumed  hearings 
to  examine  European  security  issues,  focusing  on  United 
States  military  strategy  and  security  policy,  roles  and  mis- 
sions, and  force  levels  for  Europe,  receiving  testimony 
from  Gen.  Edward  C.  Meyer,  USA  (Ret.),  former  Chief 
of  Staff,  United  States  Army;  Richard  N.  Perle,  American 
Enterprise  Institute,  and  Fred  C.  Ikle,  Center  for  Strategic 
and  International  Studies,  both  of  Washington,  DC;  and 
Phillip  A.  Karber,  BDM  International,  Inc.,  McLean,  Vir- 
ginia. 

Hearings  were  recessed  subject  to  call. 

CONDITION  OF  THE  BANKING  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee continued  hearings  to  examine  the  current  condi- 
tion of  the  banking  industry  and  the  Bank  Insurance 
Fund,  focusing  on  Federal  Reserve  System  efforts  to  im- 
plement the  Federal  Deposit  Insurance  Corporation  Im- 
provement Act  (P.L.  102-242),  receiving  testimony  from 
William  Taylor,  Chairman,  Federal  Deposit  Insurance 
Corporation;  John  P.  LaWare,  Member,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System;  and  Stephen  R. 
Steinbrink,  Acting  Comptroller  of  the  Currency,  Depart- 
ment of  the  Treasury. 

Committee  will  meet  again  on  Tuesday,  June  16. 

BALANCED  FEDERAL  BUDGET 

Committee  on  the  Budget:  Committee  resumed  hearings  on 
proposals  providing  for  a  Constitutional  Amendment  to 
balance  the  Federal  Budget,  receiving  testimony  from  Ru- 
dolph G.  Penner,  KPMG  Peat  Marwick,  former  Director, 
Congressional  Budget  Office,  and  Charles  L.  Schultze, 
Brookings  Institution,  former  Chairman,  President's 
Council  of  Economic  Advisors,  both  of  Washington,  DC; 


and  Lawrence  A.  Kudlow,  Bear  Stearns  and  Company, 
Inc.,  New  York,  New  York. 

Hearings  were  recessed  subject  to  call. 

AIRLINE  COMPETITION 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Aviation  concluded  hearings  on  S.  2312,  to 
provide  for  increased  compjetition  among  commercial  air 
carriers  at  major  airports,  and  the  selection  of  air  carriers 
to  provide  small  community  air  service  at  high  density 
airpons,  and  to  place  certain  restrictions  on  the  operation 
of  computer  reservation  systems,  after  receiving  testimony 
from  Senator  Lieberman;  Jeffrey  N.  Shane,  Assistant  Sec- 
retary of  Transportation  for  Policy  and  International  Af- 
fairs; Barry  Kotar,  Northwest  Airlines,  and  Michael  J. 
Conway,  America  West  Airlines,  both  of  Washington, 
DC;  Phil  Davidoff,  American  Society  of  Travel  Agents, 
Alexandria,  Virginia;  and  Robert  L.  Crandall,  American 
Airlines,  Dallas,  Texas. 

CHILD  WELFARE  AND  PREVENTIVE  SERVICES 

ACT  •':.":.■'■..■■-:■;■ -K^^"'-: 

Committee  on  Finance:  Committee  held  hearings  on  S.  4,  to 
improve  the  nation's  child  welfare  system  by  expanding 
health  coverage  for  children,  providing  funds  for  sub- 
stance abuse  prevention  and  treatment  programs  for  preg- 
nant women  and  parents  with  children,  and  providing 
grants  to  States  for  services  to  strengthen  families  and  to 
help  children  who  might  otherwise  remain  in  inappropri- 
ate foster  care,  receiving  testimony  from  Representative 
Nancy  L.  Johnson;  Jo  Anne  B.  Barnhart,  Assistant  Sec- 
retary of  Health  and  Human  Services  for  the  Administra- 
tion for  Children  and  Families;  Kentucky  Governor 
Brereton  Jones,  on  behalf  of  the  National  Governors'  As- 
sociation, and  Peggy  Wallace,  Kentucky  Commission  of 
Social  Services,  both  of  Frankfort;  Texas  State  Senator 
Chet  Brooks,  Pasadena/Galveston,  on  behalf  of  the  Na- 
tional Conference  of  States  Legislatures;  Peter  Digre,  Los 
Angeles  County  Department  of  Children's  Services,  Los 
Angeles,  California;  Gary  J.  Stangler,  Missouri  Depart- 
ment of  Social  Services,  Jefferson  City,  on  behalf  of  the 
American  Public  Welfare  Association;  Helen  Vann, 
Consumer  of  Family  Preservation  Services,  St.  Louis,  Mis- 
souri; Marian  Wright  Edelman,  Children's  Defense  Fund, 
on  behalf  of  the  Coalition  of  National  Child  Welfare, 
Mental  Health,  and  Juvenile  Justice  Organizations,  and 
Cheryl  D.  Hayes,  National  Commission  on  Children, 
both  of  Washington,  DC;  and  Margaret  Heagarty,  Har- 
lem Hospital  Center,  New  York,  New  York,  on  behalf  of 
the  American  Academy  of  Pediatrics.  , 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

CommittK  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nominations  of  Robert  E.  Gribbin  III,  of  Ala- 
bama, to  be  Ambassador  to  the  Central  African  Republic, 
Dennis  P.  Barrett,  of  Washington,  to  be  Ambassador  to 


the  Democratic  Republic  of  Madagascar,  Peter  Jon  de 
Vos,  of  Florida,  to  be  Ambassador  to  the  United  Republic 
of  Tanzania,  Roger  A.  McGuire,  of  Ohio,  to  be  Ambas- 
sador to  the  Republic  of  Guinea-Bissau,  and  William 
Lacy  Swing,  of  North  Carolina,  to  be  Ambassador  to  the 
Federal  Republic  of  Nigeria,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf  Mr.  Gribbin 
was  introduced  by  Senator  Heflin. 

OSHA  REFORM 

Committee  on  Labor  and  Human  Resources:  Committee  re- 
sumed hearings  on  S.  1622,  to  strengthen  and  improve 
the  provisions  of  the  Occupational  Safety  and  Health  Act 
of  1970  with  respect  to  the  health  and  safety  of  employ- 
ees, receiving  testimony  from  Dorothy  L.  Strunk,  Acting 
Assistant  Secretary  of  Labor  for  Occupational  Safety  and 
Health;  Gerard  F.  Scannell,  Johnson  &  Johnson,  New 
Brunswick,  Connecticut,  former  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and  Health;  Rev.  Jesse  L. 
Jackson,  National  Rainbow  Coalition,  Inc.,  and  James  S. 
Holt,  Employment  Policy  Foundation,  both  of  Washing- 
ton, DC;  Merle  Alvis,  Babcock  &  Wilcox,  Lynchburg, 
Virginia;  Peter  Cornelison,  Condar  Company, 
Garnettsville,  Ohio,  on  behalf  of  the  National  Federation 
of  Independent  Business;  William  Steinmetz  Jr.,  Midland 
Engineering  Inc.,  South  Bend,  Indiana,  on  behalf  of  the 
National  Roofing  Contractors  Association;  Thomas  Evans, 
Monsanto  Company,  St.  Louis,  Missouri,  on  behalf  of  the 
Chemical  Manufacturers  Association;  Horace  A.  Thomp- 
son III,  McCalla,  Thompson,  Pyburn  &  Ridley,  New  Or- 
leans, Louisiana,  on  behalf  of  the  National  Association  of 
Manufacturers;  Eric  Frumin,  Amalgamated  Clothing  and 
Textile  Workers  Union  (AFL-CIO),  New  York,  New 
York;  Leslie  Reid,  Sierra  Club,  San  Francisco,  California. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  13  public  bills,  H.R.  5360-5372;  and 

3  resolutions,  H.J..  Res.  506,  H.  Con.  Res.  331,  and  H. 

Res.  478  were  introduced. 

Page  14358 

Journal:  By  a  yea-and-nay  vote  of  277  yeas  to  122  nays. 
Roll  No.  180,  the  House  approved  the  Journal  of  Tues- 
day, June  9. 

Page  14219 

Balanced  Budget  Amendment:  House  completed  all 
general  debate  on  H.J.  Res.  290,  proposing  an  amend- 
ment to  the  Constitution  to  provide  for  a  balanced  budg- 
et for  the  United  States  Government  and  for  greater  ac- 
countability in  the  enactment  of  tax  legislation;  but  came 
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to  no  resolution  thereon.  Consideration  of  amendments 
will  begin  on  Thursday,  June  11. 

Page  14235 
H.J.  Res.  450,  the  rule  under  which  the  bill  is  being 
considered,  was  agreed  to  earlier  by  a  yea-and-nay  vote  of 
326  yeas  to  91  nays.  Roll  No.  181. 

Page  14225 

Presidential  Message — Department  of  Energy:  Read  a 
message  from  the  President  wherein  he  transmits  the 
11th  Annual  Report  of  the  Department  of  Energy,  which 
covers  the  year  1990 — referred  to  the  Committee  on  En- 
ergy and  Commerce. 

Page  14348 

Risk  Assessment  and  Management  Commission:  The 

Minority  Leader  appointed  Dr.  Virginia  V.  Weldon  of  St. 
Louis,  Missouri,  from  private  life,  to  serve  as  a  member 
of  the  Risk  Assessment  and  Management  Commission  on 
the  pjart  of  the  House. 

Page  14349 

Referral:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committee. 

Page  14358 

Senate  Messages:  Messages  received  from  the  Senate 
today  apf>ear  on  page  14235. 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  14360. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  were  de- 
veloped during  the  proceedings  of  the  House  today  and 
appear  on  pages  14219  and  14234.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  11:55 
p.m. 


Committee  Meetings 


MONTANA  NATIONAL  FOREST  MANAGEMENT 
ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms  and  Energy  held  a  hearing  on  S.  1696,  Montana 
National  Forest  Management  Act  of  1992.  Testimony  was 
heard  from  Senators  Baucus  and  Burns;  John  H.  Beuter, 
Deputy  Assistant  Secretary,  Natural  Resources  and  Envi- 
ronment, USDA;  and  public  witnesses. 

AGRICULTURE,  RURAL  DEVELOPMENT,  FDA 
AND  RELATED  AGENCIES  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies  met  in  executive  session  and  approved 
for  full  Committee  action  the  Agriculture,  Rural  Devel- 
opment, Food  and  Drug  Administration  and  Related 
Agencies  appropriation  bill  for  fiscal  year  1993. 


DISTRICT  OF  COLUMBIA  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the  District 
of  Columbia  held  a  hearing  on  Public  Safety  and  Justice, 
Governmental  Direction  and  Support,  and  on  Public  Edu- 
cation System.  Testimony  was  heard  from  the  following 
officials  of  the  District  of  Columbia:  Judith  W.  Rogers, 
Chief  Judge,  Court  of  Appeals;  Fred  B.  Ugast,  Chief 
Judge,  Superior  Court;  Ulysses  B.  Hammond,  Executive 
Officer,  Court  System;  Angela  J.  Davis,  Director,  Public 
Defender  Service;  Rose  Elder,  Chairman,  Retirement 
Board;  R.  David  Hall,  President,  Board  of  Education;  and 
A.  Knighton  Stanley,  Chairman,  Board  of  Trustees,  Uni- 
versity of  the  District  of  Columbia. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legislative 
approved  for  fiill  Committee  action  the  Legislative  appro- 
priation bill  for  fiscal  year  1993.  -.,[    ... 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treasury — 
Postal  Service — General  Government  approved  for  full 
Committee  action  the  Treasury — Postal  Service — General 
Government  appropriation  bill  for  fiscal  year  1993. 

FEDERAL  HOME  LOAN  BANK  SYSTEM 

Committee  on   Banking,    Finance  and   Urban  Affairs:   Sub- 
committee   on    Housing    and    Community    Development 
continued  hearings  on  the  Federal  Home  Loan  Bank  Sys- 
tem. Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

DISTRICT  OF  COLUMBIA  LEGISLATION 

Committee  on  the  District  of  Columbia:  Failed  to  approve 
H.J.  Res.  480,  disapproving  the  action  of  the  District  of 
Columbia  Council  in  approving  the  Health  Care  Benefits 
Expansion  Act  of  1992  (D.C.  Act  9-188). 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported  the 
following  bills:  H.R.  1126,  amended,  to  extend  the  cov- 
erage of  certain  labor  laws  to  foreign  flagships;  S.  2759, 
amended.  Homeless  Children  Nutrition  Improvement  Act 
of  1992;  and  H.R.  2782,  to  amend  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to  provide  that  such 
Act  does  not  preempt  certain  State  laws. 

PROPOSALS  TO  REFORM  THE  INVESTMENT 
ADVISORS  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Tele- 
communications and  Finance  continued  hearings  on  pro- 
jX)sals  to  reform  the  Investment  Advisors  Act  of  1940. 
Testimony  was  heard  from  Richard  C.  Breeden,  Chair- 
man, SEC;  and  public  witnesses. 
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OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  an  oversight 
hearing  on  the  Hours  of  Service  Act.  Testimony  was 
heard  from  Kenneth  M.  Mead,  Director,  Transportation 
Issues,  GAO;  and  Susan  M.  Coughlin,  Acting  Chairman, 
National  Transportation  Safety  Board. 

TRANSITION  TO  DEMOCRACY  IN  THE  FORMER 
SOVIET  REPUBLICS  ACT 

Committee  on  Foreign  Affairs:  Ordered  reported  amended 
H.R.  4547,  Transition  to  Democracy  in  the  Former  So- 
viet Republics  Act  of  1992. 

DIOXIN  HEALTH  EFFECTS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations  held 
a  hearing  on  Health  Effects  of  Dioxin.  Testimony  was 
heard  from  the  following  officials  of  the  Department  of 
Health  and  Human  Services:  Barry  L.  Johnson,  Adminis- 
trator, Agency  for  Toxic  Substances  and  Disease  Registry; 
Robert  J.  Scheuplein,  Director,  Office  of  Toxicological 
Science,  Center  for  Food  Safety  and  Applied  Nutrition 
and  Melvin  Stratmeyer,  Health  Scientist,  Center  for  De- 
vices and  Radiological  Health,  both  with  the  FDA; 
George  Lucier,  Chief,  Laboratory  of  Biochemical  Risk 
Analyses,  National  Institute  for  Environmental  Health 
Sciences;  and  Marilyn  Fingerhut,  Chief,  Industrywide 
Studies  Branch,  National  Institute  of  Occupational  Safety 
and  Health;  the  following  officials  of  the  EPA:  William 
Farland,  Director,  Office  of  Health  and  Environmental 
Assessment;  and  Linda  Birnbaum,  Director,  Environ- 
mental Toxicology  Division,  Health  Effects  Research  Lab- 
oratory; and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on  Ac- 
counts met  to  consider  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported, 
amended  H.R.  3836,  Pacific  Yew  Act  of  1991. 

The  Committee  also  began  markup  of  H.R.  2274,  Na- 
tional Forest  Redwoods  Act  of  1 99 1 . 

ABANDONED  BARGE  LEGISLATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Coast  Guard  and  Navigation  held  a  hearing  on  Aban- 
doned Barge  legislation.  Testimony  was  heard  from  John 
Anderson,  Associate  Director,  Transportation  Issues,  Re- 
sources, Community  and  Economic  Development  Divi- 
sion, GAO;  Capt.  Robert  North,  USCG,  Deputy  Chief, 
Office  of  Marine  Safety,  Security  and  Environmental  Pro- 
tection, U.S.  Coast  Guard,  Department  of  Transportation; 
and  a  public  witness.  .\,     •  .;     i 
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DECENNIAL  CENSUS:  1990  RESULTS  SHOW 
NEED  FOR  FUNDAMENTAL  REFORM 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Census  and  Population  held  a  hearing  to  review  the  GAO 
report  "Decennial  Census:  1990  Results  Show  Need  for 
Fundamental  Reform."  Testimony  was  heard  from  L.  Nye 
Stevens,  Director,  Government  Business  Operations  Is- 
sues, General  Government  Division,  GAO. 

MISCELLANEOUS  MEASURES  AND 
RESOLUTIONS 

Committee  on  Public  Works  and  Transportation:  Ordered  re- 
ported the  following  bills:  H.R.  4438,  to  designate  the 
Federal  building  located  at  501  West  Ocean  Boulevard  in 
Long  Beach,  CA,  as  the  "Glenn  M.  Anderson  Federal 
Building;"  and  H.R.  5222,  to  designate  the  Federal 
building  and  U.S.  courthouse  located  at  204  South  Main 
Street  in  South  Bend,  IN,  as  the  "Roben  A.  Grant  Fed- 
eral Building  and  United  States  Courthouse." 

The  Committee  also  approved  the  following:  5  Corps 
of  Engineers  Survey  Resolutions;  and  45  Public  Buildings 
Resolutions. 

CONFERENCE  REPORT— ALCOHOL,  DRUG 
ABUSE  AND  MENTAL  HEALTH 
ADMINISTRATION  REORGANIZATION  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  f)oints  of 
order  against  the  conference  report  on  S.  1306,  Alcohol, 
Drug  Abuse  and  Mental  Health  Administration  Reorga- 
nization Act  of  1991.  Testimony  was  heard  from  Rep- 
resentatives Waxman,  Rangel,  and  Bilirakis. 

NATIONAL  VOTER  REGISTRATION  ACT 

Committee  on  Rules:  Granted  a  rule  providing  one  hour  of 
general  debate  on  S.  250,  to  establish  national  voter  reg- 
istration procedures  for  Federal  elections.  The  rule  makes 
in  order  only  the  one  amendment  printed  in  the  report 
to  accompany  the  rule.  The  amendment  is  debatable  for 
one  hour  and  is  not  subject  to  amendment.  Finally,  the 
rule  provides  one  motion  to  recommit  any  which  may  not 
contain  instructions.  Testimony  was  heard  from  Rep- 
resentatives Swift,  Conyers,  Lewis  of  Georgia,  Thomas  of 
California,  Roberts,  Gillmor,  and  Livingston. 

JOINT  COMMITTEE  ON  THE  ORGANIZATION 
OF  CONGRESS 

Committee  on  Rules:  Granted  a  rule  providing  one  hour  of 
debate  on  H.  Con.  Res.  192,  to  establish  a  Joint  Com- 
mittee on  the  Organization  of  Congress.  Testimony  was 
heard  from  Representatives  Bacchus  and  Zimmer. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Ordered  re- 
ported the  following  bills:  H.R.  3215,  amended,  Inter- 
American  Scientific  Cooperation  Act  of  1992;  H.R.  3673, 
Membrane  Processeses  Research  Act  of  1992;  H.R.  5344, 
to  authorize  the  National  Science  Foundation  to  foster 


D352 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


June  11,  1992 


June  11,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D353 


and  suppon  the  development  and  use  of  cenain  computer 
networks;  H.R.  3922,  amended.  Biomedical  Research  in 
Space  Act  of  1992;  H.R.  5343  to  make  technical  amend- 
ments to  the  American  Technology  Preeminence  Act  of 
1991  and  the  Fair  Packaging  and  Labeling  Act  with  re- 
spect to  their  treatment  of  the  SI  metric  system. 

SPACE  PROGRAM  BENEFITS  TO  EDUCATION 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Space  held  a  hearing  on  the  United  States  Space  Pro- 
gram Benefits  to  Education.  Testimony  was  heard  from 
the  following  officials  of  NASA:  Daniel  Goldin,  Adminis- 
trator; and  Capt.  Dan  Brandenstein,  Chief,  Astronaut  Of- 
fice, Johnson  Space  Center;  and  public  witnesses. 

SMALL  BUSINESS  EQUITY  ENHANCEMENT  ACT 

Committee  on  Small  Business:  Concluded  hearings  on  H.R. 
5191,  Small  Business  Equity  Enhancement  Act  of  1992. 
Testimony  was  heard  from  Patricia  Saiki,  Administrator, 
SBA. 

VA  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Oversight 
and  Investigations  held  a  hearing  on  VA  response  to  in- 
adequate controls  over  lower  scheduled  controlled  sub- 
stances, high-value  nonscheduled  drugs  and  prescription 
forms  and  pads.  Testimony  was  heard  from  David  P. 
Baine,  Director,  Federal  Health  Care  Delivery  Issues, 
Human  Resources  Division,  GAO;  the  following  officials 
of  the  Department  of  Veterans  Affairs:  Stephen  A.  Trod- 
den, Inspector  General;  and  C.  Wayne  Hawkins,  Deputy 
Chief  Medical  Director,  Administration  and  Operations; 
and  public  witnesses. 


Thursday,  June  11,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14479-14697 

Measures  Introduced:  Eleven  bills  and  four  resolutions 
were  mtroduced,  as  follows:  S.  2833-2843,  S.  Res.  313 
and  314,  S.J.  Res.  312,  and  S.  Con.  Res.  124. 

Page  14557 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.  3237,  to  extend  the  terms  of  office  of  members 
of  the  Foreign  Claims  Settlement  Commission  from  3  to 
6  years,  with  an  amendment. 

H.  Con.  Res.  299,  expressing  the  sense  of  the  Congress 
regarding  the  Kurds  in  northern  Iraq. 

S.  Res.  306,  relating  to  the  enforcement  of  United  Na- 
tions Security  Council  resolutions  calling  for  the  cessation 
of  hostilities  in  the  former  territory  of  Yugoslavia,  with 
an  amendment. 


S.  Res.  308,  to  condemn  the  assassination  of  Judge 
Giovanni  Falcone. 

Page  14555 

Measures  Passed:  ^    -  — 

Commending  the  St.  Louis  Cardinals  Baseball 
Team:  Senate  agreed  to  S.  Res.  313,  to  commend  the  St. 
Louis  Cardinals  baseball  team  as  it  celebrates  its  100th 
anniversary  on  June  11,  1992. 

Page  14484 

Assassination  of  Judge  Giovanni  Falcone:  Senate 
agreed  to  S.  Res.  308,  to  condemn  the  assassination  of 
Judge  Giovanni  Falcone.  .- 

Page  14554 

Relief  for  Kurds  in  Northern  Iraq:  Senate  agreed  to 
H.  Con.  Res.  299,  expressing  the  sense  of  the  Congress 
regarding  the  Kurds  in  northern  Iraq. 

Page  14555 

National  Spina  Bifida  Awareness  Month:  Senate 
passed  H.J.  Res.  470,  to  designate  the  month  of  Septem- 
ber 1992  as  National  Spina  Bifida  Awareness  Month, 
clearing  the  measure  for  the  President. 

Page  14555 

Unfair  Labor  Practices:  Senate  continued  consideration 
of  S.  55,  to  amend  the  National  Labor  Relations  Act  and 
the  Railway  Labor  Act  to  prevent  discrimination  based  on 
participation  in  labor  disputes,  with  a  committee  amend- 
ment in  the  nature  of  a  substitute. 

Pages  14495,  14498 

During  consideration  of  this  measure  today,  Senate 
took  the  following  action: 

By  55  yeas  to  41  nays  (Vote  No.  120),  three-fifths  of 
those  Senators  duly  chose  and  sworn  not  having  voted  in 
the  affirmative.  Senate  failed  to  close  further  debate  on 
the  committee  amendment  in  the  nature  of  a  substitute. 

Page  14541 

Senate  will  resume  consideration  of  the  bill  on  Friday, 
June  12. 

Nominations  Received:  Senate  received  the  following 
nominations: 

Norman  D.  Shumway,  of  California,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Legal  Services  Corpora- 
tion for  the  remainder  of  the  term  expiring  July  13, 
1992. 

Routine  lists  in  the  Air  Force,  Army,  and  Marine 
Corps. 

Page  14698 

Page  14555 

Page  14555 

Page  14558 

' "  Page  14576 

Page  14579 

Page  14689 

Page  14690 


Communications: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosjxjnsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 


Additional  Statements:  Page  14691 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 120) 

Page  14541 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at  6:23 
p.m.,  until  11:30  a.m.,  on  Friday,  June  12,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  14698.) 

Committee  Meetings  " 

APPROPRIATIONS— FEMA 

,•    ■  ■  .      _,(..  ■ 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1993  for  the  Federal 
Emergency  Management  Agency,  receiving  testimony 
from  Wallace  E.  Stickney,  Director,  Federal  Emergency 
Management  Agency. 

Subcommittee  recessed  subject  to  call. 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence  resumed  hearings  on  S. 
2629,  to  authorize  funds  for  fiscal  year  1993  for  military 
functions  of  the  Department  of  Defense,  and  to  prescribe 
military  personnel  levels  for  fiscal  year  1993,  focusing  on 
Department  of  Energy  work  force  transition  and  conver- 
sion issues,  including  S.  2483,  to  provide  certain  assist- 
ance to  Department  of  Energy  employees  at  defense  nu- 
clear facilities  who  are  adversely  affected  as  a  result  of  a 
significant  reduction  or  modification  in  Department  pro- 
grams, projects,  or  activities  at  such  facility,  and  S.  2506, 
to  require  the  development  and  implementation  of  a  plan 
to  restructure  the  employee  work  force  at  Department  of 
Energy  nuclear  facilities,  receiving  testimony  from  Sen- 
ators Bryan  and  Brown;  Paul  L.  Ziemer,  Assistant  Sec- 
retary for  Environment,  Safety,  and  Health,  Paul  D. 
Grimm,  Principal  Deputy  Assistant  Secretary  for  Environ- 
mental Restoration  and  Waste  Management,  and  John  J. 
Edmondson,  Director,  Office  of  Contractor  Human  Re- 
source Management,  all  of  the  Department  of  Energy; 
Paul  B.  Mossman,  Albuquerque,  New  Mexico,  former 
Medical  Director,  Sandia  National  Laboratories,  Depart- 
ment of  Energy;  Robert  A.  Georgine  and  Gerald  L. 
Christean,  both  of  the  AFL-CIO,  Washington,  DC;  Lynn 
R.  Williams,  Pittsburgh,  Pennsylvania,  and  James  D. 
Kelly,  Denver,  Colorado,  both  of  the  United  Steelworkers 
of  America;  and  Shirley  F.  Lausten,  Oil,  Chemical,  and 
Atomic  Workers  International  Union's  Atomic  Energy 
Workers  Council. 

Subcommittee  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  on  the  nominations  of  Walter  B. 
McCormick,  Jr.,  of  Missouri,  to  be  General  Counsel,  De- 
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partment  of  Transportation,  and  Gregory  F.  Chapados,  of 
Alaska,  to  be  Assistant  Secretary  of  Commerce  for  Com- 
munications and  Information,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf  Mr.  McCor- 
mick was  introduced  by  Senators  Danforth  and  Bond,  and 
Mr.  Chapados  was  introduced  by  Senators  Stevens  and 
Murkowski,  and  Representative  Don  Young. 

SPACE  SHUTTLE  ENDEAVOUR  MISSION 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Science,  Technology,  and  Space  concluded 
hearings  to  review  the  results  of  the  Sfiace  Shuttle 
Endeavour  Mission,  after  receiving  testimony  from  Capt. 
Daniel  C.  Brandenstein,  Commander,  Lt.  Col.  Kevin  P. 
Chilton,  Pilot,  and  Richard  J.  Hieb,  Commander  Bruce 
E.  Melnick,  Commander  Pierre  J.  Thuot,  Kathryn  C. 
Thornton,  and  Lt.  Col.  Thomas  D.  Akers,  each  a  Mission 
Specialist,  all  of  the  Space  Shuttle  Endeavour  Mission,  Na- 
tional Aeronautics  and  Space  Administration. 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  favorably  re- 
ported the  following  bills: 

An  original  bill  authorizing  funds  for  the  United  States 
Customs  Service,  Department  of  the  Treasury; 

An  original  bill  authorizing  funds  for  the  Office  of  the 
United  States  Trade  Representative; 

An  original  bill  authorizing  funds  for  the  United  States 
International  Trade  Commission; 

An  original  bill  to  extend  the  emergency  unemploy- 
ment compensation  program  and  to  allow  States  to  use 
the  total  unemployment  rate  to  provide  extended  unem- 
ployment benefits; 

An  original  bill  to  revise  certain  provisions  of  the  So- 
cial Security  Act  to  raise  the  exempt  amount  that  estab- 
lishes the  amount  of  earnings  an  individual  age  65  to  69 
can  have  with  no  loss  of  Social  Security  benefits;  and 

An  original  bill  to  make  the  Social  Security  Adminis- 
tration of  the  Department  of  Health  and  Human  Services 
an  independent  agency  in  the  Executive  Branch. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nominations  of  Adrian  A.  Basora,  of  New  Hamp- 
shire, to  be  Ambassador  to  the  Czech  and  Slovak  Federal 
Republic,  Richard  Goodwin  Capen,  Jr.,  of  Florida,  to  be 
Ambassador  to  Spain,  William  Henry  Gerald  FitzGerald, 
of  the  District  of  Columbia,  to  be  Ambassador  to  Ireland, 
Peter  Barry  Teeley,  of  Virginia,  to  be  Ambassador  to 
Canada,  Reginald  Bartholomew,  of  the  District  of  Colum- 
bia, to  be  the  United  States  Permanent  Representative  on 
the  Council  of  the  North  Atlantic  Treaty  Organization, 
with  the  rank  of  Ambassador,  Marc  Allen  Baas,  of  Flor- 
ida, to  be  Ambassador  to  Ethiopia,  Hume  Alexander 
Horan,  of  the  District  of  Columbia,  to  be  Ambassador  to 
the  Republic  of  Cote  d'lvoire,  Lauralee  M.  Peters,  of  Vir- 
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ginia,  to  be  Ambassador  to  the  Republic  of  Sierra  Leone, 
Donald  K.  Petterson,  of  California,  to  be  Ambassador  to 
the  Republic  of  the  Sudan,  Pamela  J.  Turner,  of  the  Dis- 
trict of  Columbia,  to  be  a  Member  of  the  United  States 
Advisory  Commission  on  Public  Diplomacy,  Dennis  P. 
Barrett,  of  Washington,  to  be  Ambassador  to  the  Demo- 
cratic Republic  of  Madagascar,  Peter  Jon  de  Vos,  of  Flor- 
ida, to  be  Ambassador  to  the  United  Republic  of  Tanza- 
nia, Robert  E.  Gribbin  III,  of  Alabama,  to  be  Ambassador 
to  the  Central  African  Republic,  Roger  A.  McGuire,  of 
Ohio,  to  be  Ambassador  to  the  Republic  of  Guinea- 
Bissau,  and  William  Lacy  Swing,  of  North  Carolina,  to 
be  Ambassador  to  the  Federal  Republic  of  Nigeria; 

Protocol  on  Environmental  Protection  to  the  Antarctic 
Treaty  (Treaty  Doc.  102-22); 

Partial  Revision  of  the  Radio  Regulations  (Geneva, 
1979)  of  the  International  Telecommunication  Union  and 
a  Final  Protocol  (Treaty  Doc.  99-1); 

Regional  Agreement  for  the  Medium  Frequency  Broad- 
casting Service  (Rio  de  Janeiro,  1981)  in  Region  2,  with 
annexes,  and  a  Final  Protocol  (Treaty  Doc.  100-7); 

Regional  Agreement  for  the  Use  of  the  Band  1605- 
1705  kHz  (Rio  de  Janeiro,  1988)  in  Region  2,  with  an- 
nexes, and  two  United  States  Statements  as  contained  in 
the  Final  Protocol  (Treaty  Doc.  102-10); 

International  Telecommunications  Regulations,  with 
Appendices  (Melbourne,  1988)  (Treaty  Doc.  102-13); 

Partial  Revision  (1988),  Radio  Regulations,  relating  to 
Space  Radiocommunications  Services  (Treaty  Doc.  102- 
27); 

Partial  Revision  (1985),  Radio  Regulations,  relating  to 
Broadcasting-Satellite  Service  in  Region  2  (Treaty  Doc. 
102-28); 

1987  Partial  Revision  of  Radio  Regulations  for  Mobile 
Services  (Treaty  Doc.  102-29); 

S.  Res.  306,  relating  to  the  enforcement  of  United  Na- 
tions Security  Council  resolutions  calling  for  the  cessation 
of  hostilities  in  the  former  territory  of  Yugoslavia,  with 
an  amendment; 

S.  Res.  308,  to  condemn  the  assassination  of  Judge 
Giovanni  Falcone;  and 

H.  Con.  Res.  299,  expressing  the  sense  of  the  Congress 
regarding  the  Kurds  in  northern  Iraq. 

YUGOSLAVIA  ' 

Committee  on  Foreign  Relations:  Subcommittee  on  European 
Affairs  held  hearings  to  examine  United  States  interven- 
tion policy  with  regard  to  the  situation  in  Yugoslavia,  re- 
ceiving testimony  from  Ralph  Johnson,  Deputy  Assistant 
Secretary  of  State  for  European  and  Canadian  Affairs;  and 
Jenonne  Walker,  Carnegie  Endowment  for  International 
Peace,  and  Patrick  Glynn,  American  Enterprise  Institute, 
both  of  Washington,  DC. 

Subcommittee  recessed  subject  to  call. 


GOVERNMENT  PROCUREMENT  PROCESS 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings on  S.  1958,  to  authorize  funds  for  fiscal  year  1S>93 
for  functions  and  activities  under  the  Federal  Property 
and  Administrative  Services  Act,  including  operations  of 
the  General  Services  Administration,  and  S.  2619,  to  re- 
vise the  Federal  Property  and  Administrative  Services  Act 
of  1949  to  enact  provisions  governing  negotiation  and 
award  of  contracts  under  the  multiple  award  schedule 
program  of  the  General  Services  Administration,  receiving 
testimony  from  Milton  J.  Socolar,  Special  Assistant  to  the 
Comptroller  General,  Paul  F.  Math,  Director,  Research 
Development  Acquisition  and  Procurement  Issues,  Na- 
tional Security  and  International  Affairs  Division,  and 
Robert  Murphy,  Associate  Counsel,  Office  of  General 
Counsel,  all  of  the  General  Accounting  Office;  Richard 
G.  Austin,  Administrator,  General  Services  Administra- 
tion; Allan  V.  Burman,  Administrator,  Office  of  Federal 
Procurement  Policy,  Office  of  Management  and  Budget; 
Eleanor  R.  Spector,  Director  of  Defense  Procurement,  De- 
partment of  Defense;  Harry  Fuchigami,  Association  for 
Information  and  Image  Management,  Silver  Spring,  Mary- 
land; and  John  F.  Mclver,  Jr.,  Computer  and  Business 
Equipment  Manufacturers  Association,  Paul  J.  Caggiano, 
Coalition  for  Government  Procurement,  Stephanie  Biddle, 
Computer  and  Communications  Industry  Association,  and 
Luanne  James,  Information  Technology  Association  of 
America,  all  of  Washington,  DC;  and  John  S.  Pachter, 
Vienna,  Virginia. 

Hearings  were  recessed  subject  to  call.  ' 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favorably 
reported  the  following  business  items: 

The  nominations  of  Susan  H.  Black,  of  Florida,  to  be 
United  States  Circuit  Judge  for  the  Eleventh  Circuit, 
Irene  M.  Keeley,  to  be  United  States  District  Judge  for 
the  Northern  District  of  West  Virginia,  and  Loretta  A. 
Preska  and  Sonia  Sotomayor,  each  to  be  a  United  States 
District  Judge  for  the  Southern  District  of  New  York; 

S.  1941,  to  revise  and  authorize  funds  for  certain  refu- 
gee resettlement  provisions  of  the  Immigration  and  Na- 
tionality Act,  with  an  amendment  in  the  nature  of  a  sub- 
stitute; and 

H.R.  3237,  to  extend  the  terms  of  office  of  members 
of  the  Foreign  Claims  Settlement  Commission  of  the 
United  States,  Department  of  Justice,  with  an  amend- 
ment. 

Also,  committee  resumed  markup  of  S.  1521,  to  pro- 
vide a  cause  of  action  for  victims  of  sexual  abuse,  rape, 
and  murder  against  producers  and  distributors  of  hard- 
core fxjrnographic  material,  but  did  not  complete  action 
thereon,  and  recessed  subject  to  call. 


INDIAN  WATER  RIGHTS 

Select  Committee  on  Indian  Affairs:  Committee  concluded 
hearings  on  the  following  bills: 

S.  2684,  to  approve  a  water  rights  settlement  contract 
between  the  Secretary  of  the  Interior  and  the  Jicarilla 
Apache  Tribe  in  New  Mexico,  after  receiving  testimony 
from  Timothy  W.  Glidden,  Counselor  to  the  Secretary  of 
the  Interior,  and  Chairman,  Working  Group  on  Indian 
Water  Settlements;  Tim  Vollman,  Regional  Solicitor 
(Tulsa,  Oklahoma),  Department  of  the  Interior;  Levi 
Pesata,  Jicarilla  Apache  Tribe,  Duke,  New  Mexico;  Al- 
bert E.  Utton,  New  Mexico  Interstate  Stream  Commis- 
sion, Santa  Fe;  and  Lester  K.  Taylor,  Albuquerque,  New 
Mexico;  and 

S.  2507,  to  authorize  certain  uses  of  water  by  the  Ak- 
Chin  Indian  Community  in  Arizona,  after  receiving  testi- 
mony from  Mr.  Glidden  (listed  above);  John  Bushman, 
Special  Assistant  to  the  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs;  and  Leona  Kakar,  Marvin  Antone,  and 
William  Strickland,  all  of  the  Ak-Chin  Indian  Commu- 
nity Council,  Maricopa,  Arizona. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  21  public  bills,  H.R.  5373-5393;  and 
1  resolution  H.  Res.  484  were  introduced. 

.  '    .  ■:._;.:,  Page  14475 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5373,  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending  September 
30,  1993  (H.  Rept.  102-555); 

Report  of  the  Committee  on  Appropriations  entitled 
"Subdivision  of  Budget  Totals  for  Fiscal  Year  1993"  (H. 
Rept.  102-556); 

H.  Res.  479,  waiving  all  points  of  order  against  the 
conference  report  on  S.  1306,  to  amend  title  V  of  the 
Public  Health  Service  Act  to  revise  and  extend  certain 
programs,  and  against  consideration  of  such  conference  re- 
port (H.  Rept.  102-557); 

H.  Res.  480,  providing  for  the  consideration  of  S.  250, 
to  establish  national  voter  registration  procedures  for  Fed- 
eral elections  (H.  Rept.  102-558); 

H.  Res.  481,  waiving  certain  points  of  order  during 
consideration  of  H.  Con.  Res.  192,  to  establish  a  Joint 
Committee  on  the  Organization  of  Congress  (H.  Rept. 
102-559); 

H.  Res.  482,  providing  for  the  consideration  of  H.R. 
5055,  to  authorize  appropriations  for  the  Coast  Guard  for 
fiscal  year  1993  (H.  Rept.  102-560);  and 


H.  Res.  483,  providing  for  the  consideration  of  H.R. 
4996,  to  extend  the  authorities  of  the  Overseas  Private 
Investment  Corporation  (H.  Rept.  102-561). 

Page  14475 

Journal:  By  a  yea-and-nay  vote  of  284  yeas  to  1 1 2  nays. 
Roll  No.  182,  the  House  approved  the  Journal  of 
Wednesday,  June  10. 

Page  14389 

Balanced  Budget  Amendment:  By  a  recorded  vote  of 
280  ayes  to  153  noes.  Roll  No.  187,  two-thirds  of  these 
present  not  having  voted  in  the  affirmative,  the  House 
failed  to  pass  H.J.  Res.  290,  profx>sing  an  amendment  to 
the  Constitution  to  provide  for  a  balanced  budget  for  the 
United  States  Government  and  for  greater  accountability 
in  the  enactment  of  tax  legislation. 

Page  14392 
Rejected  the  Green  of  New  York  motion  to  recommit 
the  bill  to  the  Committee  on  the  Judiciary. 

Page  14468 
Agreed  to  the  Stenholm  amendment  that  would  have 
required  that  the  total  outlays  for  any  fiscal  year  not  ex- 
ceed the  total  receipts  for  that  fiscal  year  unless  three- 
fifths  of  the  whole  number  of  each  House  provided  by 
law  for  a  specific  excess  of  outlays  over  receipts  by  a  roll- 
call  vote;  that  the  limit  on  the  debt  of  the  United  States 
not  be  increased  unless  three-fifths  of  the  whole  number 
of  each  House  provided  by  law  for  such  an  increase  by 
a  rollcall  vote;  and  that  no  bill  to  increase  revenue  be- 
come law  unless  approved  by  a  majority  of  the  whole 
number  of  each  House  by  a  rollcall  vote  (agreed  to  by  a 
recorded  vote  of  279  ayes  to  153  noes.  Roll  No.   186). 

Page  14435 
Rejected: 
The  Kyi  amendment  that  sought  to  allow  the  Presi- 
dent line-item  veto  authority  on  authorization  and  appro- 
priation legislation;  and  limit  the  total  outlays  for  a  fiscal 
year  to  19  percent  of  the  gross  national  product  of  that 
year;  and  require  a  three-fifths  vote  of  the  Congress  to 
outlay  any  additional  funds  (rejected  by  a  recorded  vote 
of  170  ayes  to  258  noes.  Roll.  No.  183); 

Page  14393 
The  Barton  of  Texas  amendment  that  sought  to  require 
the  Congress  to  adopt  a  statement  of  receipts  and  outlays 
for  each  fiscal  year  stating  that  outlays  are  not  greater 
than  the  total  receipts;  require  that  there  be  no  increase 
in  the  Federal  debt  amount  unless  three-fifths  of  the  total 
membership  of  the  House  and  Senate  approve  such  an  in- 
crease; and  prohibit  estimated  revenues  from  growing 
faster  than  the  rate*  of  increase  in  national  income  in  the 
second  prior  fiscal  year,  unless  the  Congress,  by  a  vote  of 
three-fifths  of  the  total  membership  of  the  House  and 
Senate  pass  legislation  directed  solely  to  approving  spe- 
cific tax  increases  (rejected  by  a  recorded  vote  of  200  ayes 
to  227  noes.  Roll  No.  184);  and 

Page  14403 

The  Gephardt  amendment  that  sought  to  prohibit  the 

Congress  from  approving  higher  total  expenditures  than 


D356 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


June  11.  1992 


June  11,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D357 


the  one  proposed  by  the  President;  prohibit  Congress 
from  approving  an  unbalanced  budget  unless  it  was  ap- 
proved by  a  majority  vote  of  the  total  membership  of 
both  Houses;  exclude  Social  Security  from  budget  calcula- 
tions; and  require  the  President  to  send  to  the  Congress 
for  approval  a  budget  in  which  expenditures  did  not  ex- 
ceed receipts,  unless  a  Presidential  declaration  of  national 
urgency  accompanied  the  legislation  (rejected  by  a  re- 
corded vote  of  103  ayes  to  327  noes.  Roll  No.  185). 

Page  14418 

National  Women's  Business  Council:  The  Speaker  ap- 
pointed Ms.  Pastora  San  Juan  Cafferty  of  Chicago,  Illi- 
nois, and  Ms.  Barbara  L.  Laughlin  of  Buffalo,  New  York, 
both  from  private  life,  to  serve  on  the  National  Women's 
Business  Council  on  the  part  of  the  House. 

Page  14469 

Corrunission  on  Defense  and  National  Security:  The 
Speaker  appointed  the  following  persons  from  private  life 
as  members  of  the  National  Commission  on  Defense  and 
National  Security  on  the  part  of  the  House:  Mr.  Harold 
Brown  of  Washington,  DC,  Vice  Chairman,  Mr.  William 
James  Perry  of  Los  Altos,  California,  and  Mr.  Calvin  A.H. 
Waller  of  Colorado  Springs,  Colorado. 

Page  14469 

Legislative  program:  The  Majority  Leader  announced 
the  legislative  program  for  the  week  of  June  15.  Agreed 
to  adjourn  from  Thursday  to  Monday. 

Page  14470 

Calendar  Wednesday:  Agreed  to  dispense  with  the  Cal- 
endar Wednesday  business  of  Wednesday,  June  17. 

Page  14470 

Recess  Authority:  It  was  made  in  order  that  on 
Wednesday,  June  17,  the  Speaker  be  authorized  to  declare 
recesses,  subject  to  the  call  of  the  chair,  for  the  purjxjse 
of  receiving  his  Excellency,  Boris  Yeltsin,  President  of  the 
Russian  Federation  in  a  joint  meeting. 

Page  14470 

Bills  Re-referred:  H.R.  5109,  The  Defense  Diversifica- 
tion and  Community  Adjustment  Act  of  1992,  and  H.R. 
5116,  The  Defense  Economic  Adjustment  Conversion  and 
Reinvestment  Act  of  1992,  which  had  been  referred  to 
the  Committees  on  Armed  Services,  Education  and  Labor, 
Small  Business,  and  Baiiking,  Finance  and  Urban  Affairs, 
were  re-referred  to  the  preceding  committees  as  well  as 
the  Committee  on  Public  Works  and  Transportation. 

Page  14470 

Referrals:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committee. 

Page  14474 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  14469- 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  14477. 


Quorum  Calls — Votes:  Five  recorded  votes  and  one  yea- 
and-nay  vote  developed  during  the  proceedings  of  the 
House  today  and  appear  on  f>ages  14389,  14403,  14418, 
14434,  14458,  and  14468.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.fn.  and  adjourned  at  6:35 
p.m. 

Committee  Meetings  ~ 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS;  BUDGET  ALLOCATIONS 

Committee  on  Appropriations:  Ordered  reported  the  Energy 
and  Water  Development  appropriation  bill  for  fiscal  year 
1993. 

The  Committee  also  approved  Section  602(b)  budget 
allocation  report. 

MILITARY  CONSTRUCTION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Military 
Construction  approved  for  full  Committee  action  the 
Military  Construction  appropriation  bill  for  fiscal  year 
1993. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation met  in  executive  session  to  begin  markup  of  the 
Transportation  appropriation  bill  for  fiscal  year  1993- 

DEFENSE  COMMISSARY  AGENCY  OPERATIONS 

Committee  on  Armed  Services:  Morale,  Welfare  and  Recre- 
ation Panel  held  a  hearing  on  the  operations  of  the  De- 
fense Commissary  Agency.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Defense:  William 
J.  Sharkey,  Director,  Program  Support,  Office  of  the  As- 
sistant Secretary,  Production  and  Logistics;  and  Maj.  Gen. 
John  P.  Dreska,  USA,  Director,  Defense  Commissary 
Agency;  and  public  witnesses. 

FEDERAL  HOME  LOAN  BANK  SYSTEM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
concluded  hearings  on  the  Federal  Home  Loan  Bank  Sys- 
tem. Testimony  was  heard  from  the  following  officials  of 
the  Department  of  the  Treasury:  Jonathan  Fiechter,  Dep- 
uty Director,  Washington  Operations,  Office  of  Thrift 
Supervision;  and  John  Dugan,  Assistant  Secretary,  Do- 
mestic Finance;  and  public  witnesses.  .. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  held  an  oversight  hearing  on  GAO's 
findings  on  the  reorganization  of  the  Administration  on 
Aging.  Testimony  was  heard  from  the  following  officials 
of  the  Program  Evaluation  and  Methodology  Division, 
GAO:  Robert  L.  York,  Director,  Program  Evaluation  in 
Human  Services  Areas;  Sushil  K.  Sharma,  Assistant  Di- 


rector; and  Alan  Stein-Seroussi,  Social  Science  Analyst; 
and  public  witnesses. 

PETROLEUM  MARKETING  COMPETITION 
ENHANCEMENT  ACT 

Cortimittee  on  Energy  and  Commerce:  Subcommittee  on  En- 
ergy and  Power  held  a  hearing  on  H.R.  2966,  Petroleum 
Marketing  Competition  Enhancement  Act.  Testimony 
was  heard  from  public  witnesses. 

TELEPHONE  TOLL  FRAUD 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Tele- 
communications and  Finance  held  an  oversight  hearing  on 
Telephone  Toll  Fraud.  Testimony  was  heard  from  Rep- 
resentative Frank;  Robert  H.  Rasor,  Special  Agent  in 
Charge,  Financial  Crimes  Division,  U.S.  Secret  Service, 
Department  of  the  Treasury;  and  public  witnesses. 

U.S.  POLICY  TOWARD  HAITIAN  REFUGEES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  and  the  Subcommittee  on  Western 
Hemisphere  Affairs  held  a  joint  hearing  on  U.S.  Policy 
Toward  Haitian  Refugees.  Testimony  was  heard  from 
Representatives  Solarz,  Rangel,  Oberstar,  Smith  of  Florida 
and  Atkins;  Brunson  McKinley,  Deputy  Secretary,  Refu- 
gee Programs,  Department  of  State;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Mining  and  Natural  Resources  approved  for  full  Commit- 
tee action  amended  the  following  bills:  H.R.  4370,  to 
provide  for  the  protection  of  the  Bodie  Bowl  area  of  the 
State  of  California;  and  H.R.  450,  to  amend  the  Stock 
Raising  Homestead  Act  to  resolve  certain  problems  re- 
garding subsurface  estates. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
mittee action  amended  the  following  bills:  H.R.  4382,  to 
modify  the  boundaries  of  the  New  River  Gorge  National 
River,  the  Gauley  River  National  Recreation  Area,  and 
the  Bluestone  National  Scenic  River  in  West  Virginia; 
H.R.  3898,  to  provide  for  the  addition  of  the  Truman 
Farm  House  to  the  Harry  S.  Truman  National  Historic 
Site  in  the  State  of  Missouri;  H.R.  4085,  to  amend  the 
act  of  August  7,  1961,  establishing  the  Cape  Cod  Na- 
tional Seashore;  H.R.  4030,  Marsh-Billings  National  His- 
torical Park  Act;  and  S.  1528,  to  establish  the  Mimbres 
Culture  National  Monument  and  to  establish  an  archae- 
ological protection  system  for  Mimbres  sites  in  the  State 
of  New  Mexico. 

FBI  AUTHORIZATION 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  approved  for  full  Committee  action 
amended  H.R.  5285,  to  authorize  appropriations  to  carry 


out  the  activities  of  the  Federal  Bureau  of  Investigation 
for  fiscal  year  1993. 

ENVIRONMENTAL  CRIMES;  MISCELLANEOUS 
MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Crime  and 
Criminal  Justice  held  a  hearing  on  H.R.  5305,  to  amend 
title  18,  United  States  Code,  with  respect  to  environ- 
mental crimes.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Justice:  Roger  B.  Clegg, 
Acting  Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division;  and  William  J.  Esposito, 
Section  Chief,  White  Collar  Crimes  Section,  FBI;  Scott 
Fulton,  Deputy  Assistant  Administrator,  Enforcement, 
EPA;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  approved  for  full 
committee  action  the  following  measures:  H.R.  3795,  to 
amend  title  28,  United  States  Code,  to  establish  3  divi- 
sions of  the  Central  Judicial  District  of  California.  H.R. 
3206,  amended,  to  prohibit  the  award  of  costs  (including 
attorney's  fees)  against  a  judicial  officer  for  acts  or  omis- 
sions occurring  in  a  judicial  capacity;  and  legislation  pro- 
viding for  policies  with  respect  to  approval  of  bills  pro- 
viding for  patent  term  extensions  and  to  extend  certain 
patents. 

Prior  to  this  action,  the  Subcommittee  held  a  hearing 
on  H.R.  3795.  Testimony  was  heard  from  Representative 
Brown;  Manuel  L.  Real,  Chief  Judge,  U.S.  District  Court, 
Central  District  of  California;  and  public  witnesses. 

U.S.-FLAG  PASSENGER  VESSEL  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Merchant  Marine  held  a  hearing  on  H.R.  5257,  Unit- 
ed States-Flag  Passenger  Vessel  Act  of  1992.  Testimony 
was  heard  from  B.J.  Fritz,  Chief,  Carrier  Rulings  Branch, 
Office  of  Regulations  and  Rulings,  U.S.  Customs  Service, 
Department  of  the  Treasury;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Concluded  over- 
sight hearings  on  the  U.S.  Postal  Service.  Testimony  was 
heard  from  public  witnesses. 

CENTRAL  VALLEY  PROJECT  IMPROVEMENT 
ACT 

Committee  on  Rules:  Testimony  was  heard  from  Chairman 
Miller  and  Representatives  Rhodes  and  Thomas  of  Wyo- 
ming, but  no  action  was  taken  on  H.R.  5099.  Central 
Valley  Project  Improvement  Act. 

COAST  GUARD  AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing  1  hour 
of  debate  on  H.R.  5055,  Coast  Guard  Authorization  Act 
of  1992.  The  rule  waives  section  302(f)  of  the  Congtes- 
sional  Budget  Act  against  consideration  of  the  bill. 


D358 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


June  12,  1992 


June  12,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D359 


The  rule  makes  in  order  the  Merchant  Marine  and 
Fisheries  committee  substitute  now  printed  in  the  bill  as 
an  original  bill  for  the  purpose  of  amendment.  The  sub- 
stitute will  be  considered  by  titles,  with  each  title  consid- 
ered as  read.  The  rule  waives  clause  8  of  Rule  XXI  and 
section  302(0  of  the  Congressional  Budget  Act  against 
the  substitute. 

Finally,  the  rule  provides  one  motion  to  recommit  with 
or  without  instructions.  Testimony  was  heard  from  Rep- 
resentatives Tauzin  and  Fields. 

JOBS  THROUGH  EXPORTS  ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  4996,  Jobs  Through  Exports  Act  of  1992. 
The  rule  waives  section  402(a)  of  the  Congressional 
Budget  Act  against  consideration  of  the  bill.  The  rule 
makes  in  order  the  Foreign  Affairs  committee  substitute 
now  printed  in  the  bill  as  an  original  bill  for  the  purpose 
of  amendment.  The  substitute  will  be  considered  by  ti- 
tles, with  each  title  considered  as  read.  Section  402(a)  of 
the  Congressional  Budget  Act,  clause  5(a)  and  clause  8  of 
Rule  XXI  are  waived  against  the  substitute.  The  rule 
makes  in  order  only  pro  forma  amendments,  those 
amendments  printed  in  the  Congressional  Record  prior  to 
beginning  consideration  of  the  bill  for  amendment,  and 
the  amendment  to  be  offered  by  Representative  Bereuter 
and  printed  m  the  report  to  accompany  the  rule.  All 
points  of  order  are  waived  against  the  Bereuter  amend- 
ment and  the  amendment  is  not  subject  to  a  demand  for 
a  division  of  the  question.  Finally,  the  rule  provides  one 
motion  to  recommit  with  or  without  instructions.  Testi- 
mony was  heard  from  Representatives  Gejdenson,  An- 
drews of  New  Jersey,  Broomfield,  Roth,  Bereuter  and 
Miller  of  Washington. 

SMALL  MARKET  HEALTH  CARE  REFORM 

Committee  on  Small  Business:  Concluded  hearings  on  Small 
Market  Health  Care  Reform.  Testimony  was  heard  from 
public  witnesses. 

HAZARDOUS  SUBSTANCE  SUPERFUND 
STATUS 

Committee  on  Ways  and  Means:  Subcommittee  on  Oversight 
held  a  hearmg  to  review  the  Hazardous  Substance 
Superfund.  Testimony  was  heard  from  Jan  Paul  Acton, 
Assistant  Director,  Natural  Resources  and  Commerce  Di- 
vision, CBO;  Peter  Guerrero,  Associate  Director,  Environ- 
mental Protection  Issues,  GAO;  and  the  following  offi- 
cials of  the  EPA:  John  C.  Martin,  Inspector  General;  and 
Don  R.  Clay,  Assistant  Administrator,  Office  of  Solid 
Waste  and  Emergency  Response. 

HUMANITARIAN  CONDITIONS  IN  HAITI 

Select  Committee  on  Hunger:  Held  a  hearing  on  Humani- 
tarian Conditions  in  Haiti.  Testimony  was  heard  from 
public  witnesses. 


Joint  Meetings 

FEDERAL  BUDGET  POLICY 

Joint  Economic  Committee:  Committee  concluded  hearings  to 
examine  alternative  approaches  to  Federal  budget  policy 
to  improve  long-term  economic  performance,  after  receiv- 
ing testimony  from  Sidney  G.  Winter,  Chief  Economist, 
General  Accounting  Office;  Herbert  Stein,  American  En- 
terprise Institute,  Washington,  DC;  and  Laurence 
Kotlikoff,  Boston  University,  Boston,  Massachusetts. 

AUTHORIZATION— HIGHER  EDUCATION 

Conferees  continued  in  evening  session  to  resolve  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
S.  1150,  to  authorize  the  Higher  Education  Act  of  1965. 


Friday,  June  12,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14733-14767 

Measures   Introduced:   Three  bills  were  introduced,  as 
follows:  S.  2844-2846. 

Page  14764 

Measures  Passed: 

Calling  for  the  Cessation  of  Hostilities  in  Yugo- 
slavia: Senate  agreed  to  S.  Res.  306,  relating  to  the  en- 
forcement of  United  Nations  Security  Council  resolutions 
calling  for  the  cessation  of  hostilities  in  the  former  terri- 
tory of  Yugoslavia,  after  agreeing  to  a  committee  amend- 
ment. 

Page  14745 

Livingston  Parish  Land  Conveyance:  Senate  passed  S. 
1439,  to  authorize  and  direct  the  Secretary  of  the  Interior 
to  convey  certain  lands  in  Livingston  Parish,  Louisiana, 
after  agreeing  to  a  committee  amendment. 

Page  14757 

Trademark  Remedy  Clarification  Act:  Senate  passed 
S.  759,  to  amend  certain  trademark  laws  to  clarify  that 
States,  instrumentalities  of  States,  and  officers  and  em- 
ployees of  States  acting  in  their  official  capacity,  are  sub- 
ject to  suit  in  Federal  court  by  any  person  for  infringe- 
ment of  trademarks,  and  that  all  the  remedies  can  be  ob- 
tained in  such  suit  that  can  be  obtained  in  a  suit  against 
a  private  entity,  after  agreeing  to  the  following  amend- 
ment proposed  thereto: 

Page  14758 

DeConcini  Amendment  No.  2372,  of  a  technical  na- 
ture. 

Page  14758 

Patent  and  Plant  Variety  Protection  Remedy  Clari- 
fication Act:  Senate  passed  S.  758,  to  clarify  that  States, 


instrumentalities  of  States,  and  officers  and  employees  of 
States  acting  in  their  official  capacity,  are  subject  to  suit 
in  Federal  court  by  any  person  for  infringement  of  patents 
and  plant  variety  protections,  and  that  all  the  remedies 
can  be  obtained  in  such  suit  that  can  be  obtained  in  a 
suit  against  a  private  entity. 

Page  14758 

Unfair  Labor  Practices:  Senate  continued  consideration 
of  S.  55,  to  amend  the  National  Labor  Relations  Act  and 
the  Railway  Labor  Act  to  prevent  discrimination  based  on 
participation  in  labor  disputes,  with  a  modified  commit- 
tee amendment  in  the  nature  of  a  substitute. 

Page  14747 

A  motion  was  entered  to  close  further  debate  or.  the 
modified  committee  substitute  and,  by  unanimous-con- 
sent agreement,  a  vote  on  the  cloture  motion  will  occur 

on  Tuesday,  June  16,  at  2:15  p.m. 

Page  14749 

Senate  will  resume  consideration  of  the  bill  on  Mon- 
day, June  15.  r. 

Committee  Authority:  Committee  on  Finance  was 
granted  permission  to  file  H.R.  5260,  to  extend  the 
emergency  unemployment  compensation  program,  to  re- 
vise the  trigger  provisions  contained  in  the  extended  un- 
employment compensation  program,  until  4  p.m.,  Friday, 
June  12,  1992. 

■■'■"■--,        ;  Page  14758 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Kay  Coles  James,  of  Virginia,  to  be  Associate  Director 
for  National  Drug  Control  Policy. 

Marc  Allen  Baas,  of  Florida,  to  be  Ambassador  to  Ethi- 
opia. 

Lauralee  M.  Peters,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Sierra  Leone.  '  l! 

Hume  Alexander  Horan,  of  the  District  of  Columbia, 
to  be  Ambassador  to  the  Republic  of  Cote  d'lvoire. 

Donald  K.  Petterson,  of  California,  to  be  Ambassador 
to  the  Republic  of  the  Sudan.        ^,      ■      •    / 

Dennis  P.  Barrett,  of  Washington,  to  be  Ambassador 
to  the  Democratic  Republic  of  Madagascar. 

Richard  Goodwin  Capen,  Jr.,  of  Florida,  to  be  Ambas- 
sador to  Spain.  V     . 

Roger  A.  McGuire,  of  Ohio,  to  be  Ambassador  to  the 
Republic  of  Guinea-Bissau. 

William  Lacy  Swing,  of  North  Carolina,  to  be  Ambas- 
sador to  the  Federal  Republic  of  Nigeria. 

Pamela  J.  Turner,  of  the  District  of  Columbia,  to  be 
a  Member  of  the  United  States  Advisory  Commission  on 
Public  Diplomacy  for  a  term  expiring  July  1,  1995. 

Reginald  Bartholomew,  of  the  District  of  Columbia,  to 
be  the  United  States  Permanent  Representative  on  the 
Council  of  the  North  Atlantic  Treaty  Organization,  with 
the  rank  and  status  of  Ambassador  Extraordinary  and 
Plenipotentiary.  ,/ 


Adrian  A.  Basora,  of  New  Hampshire,  to  be  Ambas- 
sador to  the  Czech  and  Slovak  Federal  Republic. 

Peter  Barry  Teeley,  of  Virginia,  to  be  Ambassador  of 
the  United  States  to  Canada. 

Peter  Jon  de  Vos,  of  Florida,  to  be  Ambassador  to  the 
United  Republic  of  Tanzania. 

Roben  E.  Gribbin  III,  of  Alabama,  to  be  Ambassador 
to  the  Central  African  Republic. 

William  Henry  Gerald  FitzGerald,  of  the  District  of 
Columbia,  to  be  Ambassador  to  Ireland. 

Pages  14757, 14767 

Messages  From  the  House:  Page  14763 

Measures  Referred:  Page  14763 

Communications:  Page  14763 

Statements  on  Introduced  Bills:  Page  14764 

Additional  Cosp>onsors:  Page  14765 

Amendments  Submitted:  Page  14766 

Additional  Statements:  Page  14766 

Recess:  Senate  convened  at  11:30  a.m.,  and  recessed  at 
2:08  p.m.,  until  2  p.m.,  on  Monday,  June  15,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  14767.) 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Monday,  June  15. 

Committee  Meetings 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations, Expon  Financing  and  Related  Programs  ap- 
proved for  full  Committee  action  the  Foreign  Operations, 
Export  Financing  and  Related  Programs  appropriation 
bill  for  fiscal  year  1993. 


Joint  Meetings 


TELECOMMUNICATIONS  AND  INFORMATION 
INFRASTRUCTURE 

Joint  Economic  Committee:  Subcommittee  on  Technology 
and  National  Security  resumed  hearings  to  examine  the 
nation's  telecommunications  and  information  infrastruc- 
ture and  the  policies  that  will  shape  its  future,  focusing 
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on  the  potential  of  a  switched,  broadband  network,  re- 
ceiving testimony  from  Mitch  Kapor,  Lotus  Development 
Corp.,  Boston,  Massachusetts,  and  Jerry  Bcrman,  Wash- 
ington, DC,  both  on  behalf  of  the  Electronic  Frontier 
Foundation;  Roben  Lucky,  AT&T  Bell  Labs,  Basking 
Ridge,  New  Jersey;  Michael  Dertouzos,  Massachusetts  In- 
stitute of  Technology,  Cambridge;  and  Stephen  Dimmit, 
Southwestern  Bell,  St.  Louis,  Missouri. 
Hearings  were  recessed  subject  to  call. 


Monday,  June  15,  1992        - 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14783-14842 

Measures  Introduced:  Three  bills  were  introduced,  as 
follows:  S.  2847-2849.  V  ^  ^-        v  ;^ 

Page  14810 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.  5260,  to  extend  the  emergency  unemployment 
compensation  program,  to  revise  the  trigger  provisions 
contained  in  the  extended  unemployment  compensation 
program,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. 

Page  14803 

Unfair  Labor  Practices:  Senate  continued  consideration 
of  S.  55,  to  amend  the  National  Labor  Relations  Act  and 
the  Railway  Labor  Act  to  prevent  discrimination  based  on 
participation  in  labor  disputes,  with  a  modified  commit- 
tee amendment  in  the  nature  of  a  substitute. 

Page  14786 
Senate  will  resume  consideration  of  the  bill  on  Tues- 
day, June  16,  with  a  vote  on  the  motion  to  invoke  clo- 
ture on  the  modified  committee  amendment  to  occur  at 
2:15  p.m. 

Nominations  Received:  Senate  received  the  following 
nominations: 

Jo'se  Antonio  Villamil,  of  Florida,  to  be  Under  Sec- 
retary of  Commerce  for  Economic  Affairs. 

Robert  S.  Silberman,  of  Maryland,  to  be  an  Assistant 
Secretary  of  the  Army. 

Joshua  M.  Javits,  of  the  District  of  Columbia,  to  be  a 
Member  of  the  National  Mediation  Board  for  a  term  ex- 
piring July  1,  1995. 

Page  14842 

Page  14810 

Page  14817 

Page  14818 

Page  14837 

Page  14837 


Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Additional  Statements: 


Recess:  Senate  convened  at  2  p.m.,  and  recessed  at  5:39 
p.m.,  until  10:30  a.m.,  on  Tuesday,  June  16,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today's  Record  on  page  14842.) 

Committee  Meetings 

STATE  HEALTH  CARE  REFORM 

Committee  on  Finance:  Subcommittee  on  Health  for  Fami- 
lies and  the  Uninsured  held  hearings  to  examine  various 
States'  plans  for  enhancing  access  to  health  care  and  con- 
trolling health  care  costs,  focusing  on  how  States'  propos- 
als were  developed,  difficulties  States  face  in  implement- 
ing their  plans,  and  how  they  affect  health  care  access, 
cost  and  quality,  receiving  testimony  from  Senator  Leahy; 
Florida  Governor  Lawton  Chiles,  Tallahassee;  Hawaii 
Governor  John  Waihee,  and  John  C.  Lewin,  Hawaii  Di- 
rector of  Health,  both  of  Honolulu;  Robert  A. 
Crittenden,  on  behalf  of  the  Governor  of  Washington, 
Olympia;  Curtis  Johnson,  on  behalf  of  the  Governor  of 
Minnesota,  Minneapolis;  Alicia  Pelrine,  Washington, 
DC,  on  behalf  of  the  National  Governors'  Association; 
Lynn  Read,  Oregon  Department  of  Human  Resources, 
Salem;  and  Robert  Restuccia,  Health  Care  For  All,  Bos- 
ton, Massachusetts. 

Hearings  were  recessed  subject  to  call.  ., 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  4  public  bills,  H.R.  5394-5397;  and 
1  private  bill,  H.R.  5398  were  introduced. 

Page  14781 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  4999,  to  authorize  additional  appropriations  for 
implementation  of  the  development  plan  for  Pennsylvania 
Avenue  between  the  Capitol  and  the  White  House  (H. 
Rept.  102-562); 

H.R.  2660,  entitled,  "Authorization  of  Appropriations 
for  the  United  States  Holocaust  Memorial  Council", 
amended  (H.  Rept.  102-563,  Pt.  1); 

H.R.  5055,  to  authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1993,  and  for  other  purposes, 
amended  (H.  Rept.  102-564);  and 

H.R.  4310,  to  reauthorize  and  improve  the  national 
marine  sanctuaries  program,  and  to  establish  the  Coastal 
Sanctuary  Foundation,  amended  (H.  Rept.  102-565). 

Page  14781 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 


United  Nations  peacekeeping:  H.R.  4548,  amended,  au- 
thorizing contributions  to  United  Nations  peacekeeping 
activities; 

Page  14770 
Soap  Box  Derby  authorization:  H.  Con.  Res.  331,  author- 
izing  the   use   of  the  Capitol   grounds  for   the  Greater 
Washington  Soap  Box  Derby;  and 

Page  14771 
Pennsylvania  Avenue  Development  Corporation:  H.R.  4999, 
amended,  authorizing  additional  appropriations  for  imple- 
mentation of  the  development  plan  for  Pennsylvania  Ave- 
nue between  the  Capitol  and  the  White  House. 

Page  14772 

Referrals:  Three  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  14780 

Senate    Messages:    Messages    received    frorn    the   Senate 
today  appear  on  page  14782. 

Amendments  Ordered   Printed:   Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  14782. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:26  p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS     : 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  mark  up  the  Defense  appropriation 
bill  for  fiscal  year  1993. 
Will  continue  tomorrow.   • 


Tuesday,  June  16,  1992 

Senate 
Chamber  Action 

Routine  Proceedings,  pages  14854-14965 

Measures  Introduced:  Eight  bills  and  six  resolutions 
were  introduced,  as  follows:  S.  2850-2857,  S.  Res.  315, 
and  S.J.  Res.  313-317. 

Pages  14855,  14921 

Measures  Passed : 

Congratulating  the  Chicago  Bulls:  Senate  agreed  to  S. 
Res.  315,  to  congratulate  the  Chicago  Bulls  on  winning 
the  1992  National  Basketball  Association  championship. 

Pages  14855,  14939 

Helsinki  Human  Rights  Day:  Committee  on  the  Ju- 
diciary was  discharged  from  further  consideration  of  S.J. 
Res.  310,  to  designate  August  1,  1992,  as  "Helsinki 
Human  Rights  Day",  and  the  resolution  was  then  passed. 

Page  14918 


Unfair  Labor  Practices:  Senate  continued  cor«ideration 
of  S.  55,  to  amend  the  National  Labor  Relations  Act  and 
the  Railway  Labor  Act  to  prevent  discrimination  based  on 
participation  in  labor  disputes,  with  a  modified  commit- 
tee amendment  in  the  nature  of  a  substitute. 

Pages  14865, 14873 

During  consideration  of  this  measure  today,  Senate 
took  the  following  action: 

By  57  yeas  to  42  nays  (Vote  No.  121),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  foiled  to  close  further  debate  on 
modified  committee  amendment  in  the  nature  of  a  sub- 
stitute. 

Page  14875 

Omnibus  Bankruptcy  Reform:  Senate  began  consider- 
ation of  S.  1985,  to  establish  a  commission  to  review  the 
Bankruptcy  Code,  and  to  amend  the  Bankruptcy  Code  in 
certain  aspects  of  its  application  to  cases  involving  com- 
merce and  credit  and  individual  debtors  and  add  a  tem- 
porary chapter  to  govern  reorganization  of  small  busi- 
nesses, with  a  committee  amendment  in  the  nature  of  a 
substitute,  taking  action  on  amendments  proposed  there- 
to, as  follows: 

Pages  14876, 14877, 14878, 14941, 14965 
Adopted: 

(1)  Heflin  Amendment  No.  2424,  in  the  nature  of  a 
substitute. 

Pages  14905, 14941 

(2)  Graham  Modified  Amendment  No.  2425,  to  clarify 
the  treatment  of  employee  sponsored  pension  plans. 

Pages  14906,  14917,  14952 
Pending: 
Danforth  Modified  Amendment  No.  2426,  to  express 
the  sense  of  the  Senate  that  public  officials  and  candidates 
for  public  office  make  proposals  and  engage  in  discussion 
on  reducing  the  deficit,  and  that  the  candidates  for  Presi- 
dent agree  to  a  formal  discussion  that  focuses  entirely  on 
the  Federal  budget  deficit. 

Pages  14907, 14953 
A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill,  the  pending 
amendment,  and  certain  amendments  to  be  proposed  on 
Wednesday,  June  17. 

Senate  will  continue  consideration  of  the  bill  on 
Wednesday,  June  17. 

Page  14965 

Mississippi  Sioux  IndiansA'^eto  Message — Agreement: 
A  unanimous-consent  agreement  was  reached  providing 
for  the  consideration  of  a  veto -message  on  S.  2342,  to 
amend  the  Act  entitled  "An  Act  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  judgment  in  fevor 
of  the  Mississippi  Sioux  Indians  in  Indian  Claims  Com- 
mission dockets  numbered  142,  359,  360,  361,  362,  and 
363,  and  for  other  purposes,  approved  October  25,  1972 
(86  Stat.  1168  et  seq.). 

Page  14913 
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Federal  Housing  Regulatory  Reform  Act — Agree- 
ment: A  unanimous-consenc  agreement  was  reached  pro- 
viding for  the  consideration  of  S.  2733,  to  improve  the 
regulation  of  Government-sponsored  enterprises. 

Page  14915 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  annual  report  describing  the  activi- 
ties of  the  Federal  Government  relative  to  the  develop- 
ment of  energy  conservation  and  efficiency  standards  for 
new  commercial  and  multifamily  high-rise  buildings  and 
for  new  residential  buildings;  to  the  Committee  on  En- 
ergy and  Natural  Resources.  (PM-250). 

Page  14919 

Transmitting  the  veto  message  on  S.  2342;  ordered 
spread  upon  the  Journal  and  printed  as  a  Senate  docu- 
ment. (PM-251). 

"=  :  Page  14913 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Gregory  F.  Chapados,  of  Alaska,  to  be  Assistant  Sec- 
retary of  Commerce  for  Communications  and  Information. 

Walter  B.  McCormick,  Jr.,  of  Missouri,  to  be  General 
Counsel  of  the  Department  of  Transportation. 

Page  14919 

Nominations  Received:  Senate  received  the  following 
nominations: 

Ruth  A.  Davis,  of  Georgia,  to  be  Ambassador  to  the 
Republic  of  Benin. 

Charles  B.  Salmon,  Jr.,  of  New  York,  to  be  Ambas- 
sador to  the  Lao  People's  Democratic  Republic. 

Jon  M.  Huntsman,  Jr.,  of  Utah,  to  be  Ambassador  to 
the  Republic  of  Singapore. 

Nicolas  Miklos  Salgo,  of  Florida,  to  be  Ambassador  to 
Sweden. 

Irvin  Hicks,  of  Maryland,  to  be  Deputy  Representative 
of  the  United  States  of  America  in  the  Security  Council 
of  the  United  Nations,  with  the  rank  of  Ambassador. 

Page  14965 

Messages  From  the  President:  Page  14919 

Messages  From  the  House:  Page  14920 

Measures  Referred:  Page  14920 

Measures  Placed  on  Calendar: 


Communications: 
Executive  Reports  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Page  14920 
Page  14920 
Page  14920 
Page  14921 
Page  14838 
Page  14939 
Page  14953 
Page  14954 
Page  14954 


Record  Votes:  One  record  vote  was  taken  today. 
(Total— 121) 

Page  14874 

Adjournment:  During  today's  proceedings.  Senate  ad- 
journed for  30  seconds,  thus  changing  the  legislative  day. 

Page  14877 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed  at 
7:52  p.m.,  until  9  a.m.,  on  Wednesday,  June  17,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  14965.) 


Committee  Meetings 


APPROPRIATIONS— NATIONAL  PARK  SERVICE 

Committee  on  Appropriations:  Subcommittee  on  the  Interior 
held  hearings  on  proposed  budget  estimates  for  fiscal  year 
1993  for  the  National  Park  Service,  receiving  testimony 
from  James  M.  Ridenour,  Director,  National  Park  Service, 
Department  of  the  Interior. 

Subcommittee  will  meet  again  on  Thursday,  June  18. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  concluded  hearings 
on  the  nominations  of  Adm.  Paul  D.  Miller,  USN,  to  be 
reappointed  to  the  grade  of  admiral,  and  to  be  Com- 
mander in  Chief,  U.S.  Atlantic  Command,  Lt.  Gen.  John 
M.  Shalikashvili,  USA,  to  be  general,  and  to  be  Com- 
mander in  Chief,  U.S.  European  Command,  Lt.  Gen. 
Henry  C.  Stackpole  III,  USMC,  to  be  reappointed  to  the 
grade  of  lieutenant  general,  and  to  be  Commanding  Gen- 
eral, Fleet  Marine  Force  Pacific,  and  Maj.  Gen.  Barry  R. 
McCaffrey,  USA,  to  be  lieutenant  general,  and  to  be  As- 
sistant to  the  Chairman  of  the  Joint  Chiefs  of  Staff,  after 
the  nominees  testified  and  answered  questions  in  their 
own  behalf. 

Prior  to  this  action,  the  committee  held  hearings  on 
security  issues  in  the  European,  Atlantic,  and  Pacific  re- 
gions, receiving  testimony  from  the  aforementioned 
nominees. 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Conven- 
tional Forces  and  Alliance  Defense  resumed  hearings  on 
S.  2629,  authorizing  funds  for  fiscal  year  1993  for  mili- 
tary functions  of  the  Department  of  Defense,  and  to  pre- 
scribe military  personnel  levels  for  fiscal  year  1993,  focus- 
ing on  the  procedures  for  coordination  and  cooperation 
among  the  military  services  in  meeting  the  equipment  re- 
quirements of  future  conventional  forces,  receiving  testi- 
mony from  Adm.  David  E.  Jeremiah,  USN,  Vice  Chair- 
man, Joint  Chiefs  of  Staff;  Gen.  Dennis  J.  Reimer,  USA, 
Vice  Chief  of  Army  Staff;  Adm.  Jerome  L.  Johnson,  USN, 
Vice  Chief  of  Naval  Operations;  Gen.  Michael  P.  C. 
Cams,  USAF,  Vice  Chief  of  Air  Force  Staff;  and  Gen. 
John  R.  Dailey,  USMC,  Assistant  Commandant,  United 
States  Marine  Corps. 

Subcommittee  recessed  subject  to  call.  ;■; 


June  16,  1992 

BUSINESS  MEETING 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee ordered  favorably  reported  the  following  business 
items: 

S.  2702,  to  authorize  funds  for  the  United  States  Coast 
Guard,  Department  of  Transportation,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (As  approved  by  the 
committee,  the  bill  authorizes  $2,603,000  for  fiscal  year 
1993.); 

H.R,  4364,  to  authorize  funds  to  the  National  Aero- 
nautics and  Space  Administration  for  research  and  devel- 
opment, space  flight,  control  and  data  communications, 
construction  of  facilities,  research  and  program  manage- 
ment, and  Inspector  General,  with  an  amendment  in  the 
nature  of  a  substitute.  (As  approved  by  the  committee, 
the  bill  authorizes  $14,671,700,000  for  fiscal  year  1993.); 

S.  1101,  to  require  the  Federal  Communications  Com- 
mission to  prescribe  standards  for  AM  stereo  radio  broad- 
casting; ;;;..■-,•.;_. 

S.  1675,  to  revise  Federal  transportation  law  relating  to 
the  collection  of  overpayments  or  undercharges  on  ship- 
ments via  motor  common  carriers  of  property,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  2608,  to  authorize  funds  for  the  National  Railroad 
Passenger  Corporation  (Amtrak),  with  amendments.  (As 
approved  by  the  committee,  the  bill  authorizes  $331  mil- 
lion for  each  of  the  fiscal  years  1993,  1994,  and  1995.); 

S.  2788,  to  authorize  funds  for  programs  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of  1972,  with 
amendments.  (As  approved  by  the  committee,  the  bill  au- 
thorizes $10  million  for  fiscal  year  1993,  $12.5  million 
for  fiscal  year  1994,  and  $15  million  for  fiscal  year 
1995.);  .       .      ; 

S.  2849,  to  restore  the  groundfish  resources  off  the 
coast  of  New  England; 

S.  2700,  to  authorize  funds  for  the  Federal  Maritime 
Commission.  (As  approved  by  the  committee,  the  bill  au- 
thorizes $19,100,000  for  fiscal  year  1993.); 

S.  2701,  to  authorize  funds  for  the  Maritime  Adminis- 
tration, Department  of  Transportation,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (As  approved  by  the 
committee,  the  bill  authorizes  $537,419,000  for  fiscal 
year  1993.); 

H.R.  4485,  to  authorize  reimbursement  to  the  Federal 
Government  of  certain  expenses  for  overseas  inspections 
and  examiriation  of  foreign  vessels; 

S.  1690,  to  authorize  funds  for  programs  of  the  Federal 
Fire  Prevention  and  Control  Act  of  1974,  with  an  amend- 
ment. (As  approved  by  the  committee,  the  bill  authorizes 
$25,550,000  for  the  fiscal  year  ending  September  30, 
1992,  $26,521,000  for  fiscal  year  1993,  and  $27,529,000 
for  fiscal  year  1994.); 

S.  2496,  to  authorize  a  certificate  of  documentation  for 
the  vessel  Delphmus  11; 

S.  2497,  to  authorize  a  certificate  of  documentation  for 
the  vessel  Touch  of  C /ass; 
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S.  2498,  to  authorize  a  certificate  of  documentation  for 
the  vessel  Liquid  Gold; 

S.  2767,  to  authorize  a  certificate  of  documentation  for 
the  research  vessel  Brown  Bear, 

S.  2768,  to  authorize  a  certificate  of  documentation  for 
the  fish  processing  vessel  Yupik  Star, 

S.  2816,  to  authorize  a  certificate  of  documentation  for 
the  vessel  Bay  Lady; 

S.  2844,  to  clear  certain  impediments  to  the  lictnsing 
of  a  vessel  for  employment  in  the  coastwise  trade  and 
fisheries  of  the  United  States;  and 

The  nominations  of  Walter  B.  McCormick,  Jr.,  of  Mis- 
souri, to  be  General  Counsel  of  the  Department  of  Trans- 
portation, Gregory  F.  Chapados,  of  Alaska,  to  be  Assist- 
ant Secretary  of  Commerce  for  Communications  and  In- 
formation, Carl  W.  Vogt,  of  Maryland,  to  be  a  Member 
and  Chairman  of  the  National  Transportation  Safety 
Board,  Karl  A.  Erb,  of  Virginia,  to  be  an  Associate  Direc- 
tor of  the  Office  of  Science  and  Technology  Policy,  lists 
of  officers  of  the  United  States  Coast  Guard  and  Coast 
Guard  Reserve  for  appointment  to  the  grade  of  rear  admi- 
ral received  in  the  Senate  on  February  5,  1992  and  April 
28,  1992,  respectively,  and  routine  lists  of  nominations 
in  the  United  States  Coast  Guard. 

SOVIET-DESIGNED  NUCLEAR  POWER  PLANT 
SAFETY 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded hearings  to  examine  the  safety  of  Soviet-designed 
nuclear  power  plants  in  Eastern  Europe,  and  on  the  tech- 
nical and  financial  assistance  by  Western  nations  to  help 
improve  the  safety  of  these  reactors,  after  receiving  testi- 
mony from  Ivan  Selin,  Chairman,  Nuclear  Regulatory 
Commission;  William  H.  Young,  Assistant  Secretary  of 
Energy  for  Nuclear  Energy;  Robert  Gallucci,  Senior  Coor- 
dinator, Office  of  the  Deputy  Secretary  of  State;  Morris 
Rosen,  Assistant  Deputy  Director  General,  Director  of  the 
Division  of  Nuclear  Safety,  International  Atomic  Energy 
Agency,  Vienna,  Austria;  and  Lord  Marshall  of  Goring, 
Chairman  of  the  Governing  Board,  World  Association  of 
Nuclear  Operators,  London,  England. 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  favorably  re- 
ported the  following  bills: 

H.R.  776,  to  establish  a  comprehensive  national  energy 
policy  to  promote  energy  conservation  and  efficiency  and 
the  use  of  renewabfe  energy,  including  measures  for  inter- 
national energy  cooperation,  with  an  amendment.  (As  ap- 
proved by  the  committee,  the  amendment  serves  as  a  sub- 
stitute for  the  revenue  provisions  of  title  XIX  of  H.R. 
776.);  and 

H.R.  3040,  to  establish  a  Federal  supplemental  unem- 
ployment compensation  program,  with  an  amendment  in 
the  nature  of  a  substitute.  (As  approved  by  the  commit- 
tee, the  committee  substitute  extends  certain  expiring  tax 
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provisions  through  December  31,  1993,  and  repeals  cer- 
tain luxury  taxes.) 

NEWS  MONITORING 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  held  hearings  on  S.  1805,  to 
amend  the  fair  use  provisions  of  the  Copyright  Act  of 
1976  to  permit  the  commercial  monitoring  of  news  pro- 
gramming, receiving  testimony  from  Ralph  Oman,  Reg- 
ister of  Copyrights  and  Associate  Librarian  for  Copyright 
Services,  Library  of  Congress;  Robert  Cohen,  Video  Mon- 
itoring Services  of  America,  Inc.,  New  York,  New  York, 
on  behalf  of  the  International  Association  of  Broadcast 
Monitors;  Harland  W.  Warner,  Public  Relations  Society 
of  America,  Washington,  D.C.;  L.  Ray  Patterson,  Univer- 
sity of  Georgia,  Athens;  Ed  Moser,  NewsCount,  Phoenix, 
Arizona;  and  David  Nimmer,  Irell  &  Manella,  Los  Ange- 
les, California,  on  behalf  of  the  Turner  Broadcasting  Sys- 
tem and  the  National  Association  of  Broadcasters. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered  fa- 
vorably reported  the  following  bills: 

S.  1607,  to  provide  for  the  settlement  of  water  rights 
claims  of  the  Northern  Cheyenne  Tribe  in  Montana,  with 
an  amendment; 

S.  2684,  to  ratify  and  approve  the  settlement  contract 
between  the  Secretary  of  the  Interior  and  the  Jicarilla 
Apache  Indian  Tribe  for  the  resolution  of  water  rights 
claims  in  New  Mexico; 

S.  2507,  to  authorize  certain  uses  of  water  by  the  Ak- 
Chin  Indian  Community  in  Arizona; 

S.  1752,  to  provide  for  the  development,  enhancement, 
and  recognition  of  Indian  Tribal  Couns,  with  an  amend- 
ment in  the  nature  of  a  substitute;  and 

S.  2481,  authorizing  funds  for  programs  of  the  Indian 
Health  Care  Improvement  Act,  with  an  amendment  in 
the  nature  of  a  substitute. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  11  public  bills,  H.R.  5399-5409;  2 
private  bills,  H.R.  5410  and  5411;  and  8  resolutions, 
H.J.  Res.  507  and  508,  H.  Con.  Res.  332,  and  H.  Res. 

485^89  were  introduced. 

Page  15023 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3673,  to  authorize  a  research  program  through 
the  National  Science  Foundation  on  the  treatment  of  con- 
taminated water  through  membrane  processes,  amended 
(H.  Rept.  102-566); 


H.R.  5344,  to  authorize  the  National  Science  Founda- 
tion to  foster  and  support  the  development  and  use  of 
certain  computer  networks  (H.  Rept.  102-567); 

H.R.  2675,  to  amend  title  5,  United  States  Code,  to 
provide  for  the  granting  of  leave  to  Federal  employees 
wishing  to  serve  as  bone-marrow  or  organ  donors,  and  to 
allow  Federal  employees  to  use  sick  leave  for  purposes  re- 
lating to  the  adoption  of  a  child,  amended  (H.  Rept. 
102-568); 

H.R.  4547,  to  authorize  supplemental  assistance  for 
the  former  Soviet  Republics,  amended  (H.  Rept.  102- 
569,  Part  I); 

H.R.  4484,  to  authorize  appropriations  for  fiscal  year 
1993  for  the  Maritime  Administration,  amended  (H. 
Rept.  102-570); 

H.  Res.  485,  waiving  certain  points  of  order  during 
consideration  of  H.R.  5373,  making  appropriations  for 
energy  and  water  development  for  the  fiscal  year  ending 
September  30,  1993  (H.  Rept.  102-571); 

H.  Res.  486,  providing  for  the  consideration  of  H.R. 
5099,  to  provide  for  the  restoration  of  fish  and  wildlife 
and  their  habitat  in  the  Central  Valley  of  California  (H. 
Rept.  102-572); 

H.  Res.  487,  providing  for  the  consideration  of  H.R. 
3247,  to  establish  a  National  Undersea  Research  Program 
within  the  National  Oceanic  and  Atmospheric  Adminis- 
tration (H.  Rept.  102-573); 

H.R.  4310,  to  reauthorize  and  improve  the  national 
marine  sanctuaries  program,  and  to  establish  the  Coastal 
and  Ocean  Sanctuary  Foundation  (H.  Rept.  102-574); 

H.R.  4996,  to  extend  the  authorities  of  the  Overseas 
Private  Investment  Corporation  (H.  Rept.  102-575);  and 

H.R.  5099,  to  provide  for  the  restoration  of  fish  and 
wildlife  and  their  habitat  in  the  Central  Valley  of  Califor- 
nia, amended  (H.  Rept.  102-576,  Part  I). 

Page  15022 

Journal:  By  a  yea-and-nay  vote  of  276  yeas  to  1 1 3  nays. 
Roll  No.  188,  the  House  approved  the  Journal  of  Mon- 
day, June  15. 

Page  14966 

Committee  to  Sit:  Committee  on  Energy  and  Commerce 

received  permission  to  sit  today  during  proceedings  of  the 

House  under  the  5-minute  rule. 

Page  14967 

Committee  Appointment:  The  Speaker  appointed  Rep- 
resentative Fawell  to  the  Select  Committee  on  Children, 
Youth,  and  Families  to  fill  an  existing  vacancy  thereon. 

Page  14971 

Voter  Registration:  By  a  yea-and-nay  vote  of  268  yeas 
to  153  nays,  with  1  voting  "present".  Roll  No.  194,  the 
House  passed  S.  250,  to  establish  national  voter  registra- 
tion procedures  for  Federal  elections — clearing  the  meas- 
ure for  the  President. 

Page  14982 

Rejected  the  Thomas  of  California  amendment  in  the 

nature  of  a  substitute  that  sought  to  authorize  a  total  of 


$25  million  for  fiscal  years  1992  through  1994  for  a 
block  grant  to  States  to  support,  facilitate,  and  enhance 
voter  registration  (by  a  recorded  vote  of  133  ayes  to  290 
noes.  Roll  No.  193). 

Page  14999 
H.  Res.  480,  the  rule  under  which  the  bill  was  consid- 
ered was  agreed  to  earlier  by  a  recorded  vote  of  264  ayes 
to  157  noes.  Roll  No.  191.  Agreed  to  order  the  previous 
question  by  a  yea-and-nay  vote  of  256  yeas  to  163  nays. 
Roll  No.  190. 

Page  14971 

A  point  of  order  against  consideration  of  the  resolution 

was  overruled.  By  a  yea-and-nay  vote  of  250  yeas  to  158 

nays.  Roll  No.  189,  agreed  to  the  Wheat  motion  to  table 

the  Solomon  motion  appealing  the  ruling  of  the  chair. 

Page  14971 

Jewish  Holocaust  Memorial:  House  agreed  to  suspend 
the  rules  and  pass  H.R.  2660,  amended,  entitled  "Au- 
thorization of  appropriations  for  the  United  States  Holo- 
caust Memorial  Council'. 

'"  Page  15011 

Agreed  to  amend  the  title. 

Page  15013 

Presidential  Message — Federal  Government  Activi- 
ties: Read  a  message  from  the  President  wherein  he 
transmits  the  annual  report  describing  the  activities  of 
the  Federal  Government  for  fiscal  year  1991 — referred  to 
the  Committee  on  Energy  and  Commerce. 

;;    Page  15013 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  15024. 

Quorum  Calls — Votes:  One  quorum  call  (Roll  No. 
192),  four  yea-and-nay  votes  and  two  recorded  votes  de- 
veloped during  the  proceedings  of  the  House  today  and 
appear  on  pages  14966,  14973.  14980,  14981,  15008, 
and  15009. 

Adjournment:  Met  at  noon  and  adjourned  at  7:02  p.m. 

Committee  Meetings 

CLEARCUTTING— NATIONAL  FORESTS 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  held  a  hearing  to  review  clearcutting 
on  national  forests,  and  on  H.R.  1969,  Forest  Biodiversity 
and  Clearcutting  Prohibition  Act  of  1991.  Testimony  was 
heard  from  Representative  Bryant;  F.  Dale  Robertson, 
Chief,  Forest  Service,  USDA;  D.  Cy  Jamison,  Director, 
Bureau  of  Land  Management,  Department  of  the  Interior; 
and  public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  continue  markup  of  the  Defense 
appropriation  bill  for  fiscal  year  1993. 
Will  continue  tomorrow.  . 


INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interior  ap- 
proved for  full  Committee  action  the  Interior  appropria- 
tion bill  for  fiscal  year  1993. 

HOUSING  AND  COMMUNITY  DEVELOPMENT 
ACT 

Committee  on  Banking,  Finance,  and  Urban  Affairs:  Ordered 
reported  amended  H.R.  5334,  Housing  and  Community 
Development  Act  of  1992. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommittee  on  Labor- 
Management  Relations  held  a  hearing  on  the  following 
bills:  H.R.  2773,  Multiple  Employer  Health  Benefits 
Protection  Act  of  1991;  and  H.R.  4919,  Multiple  Em- 
ployer Self-Insurance  Enforcement  Act  of  1992.  Testi- 
mony was  heard  from  Representatives  Hughes;  David 
George  Ball,  Assistant  Secretary,  Pension  and  Welfare 
Benefits,  Department  of  Labor;  and  public  witnesses. 

DAVIS-BACON  ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on  Labor 
Standards  held  a  hearing  on  H.R.  1987,  to  amend  the  act 
of  March  3,  1931  (known  as  the  Davis-Bacon  Act),  to  re- 
vise the  standard  for  coverage  under  that  act.  Testimony 
was  heard  from  Representative  DeLay;  and  public  wit- 
nesses. 

CABLE  TELEVISION  CONSUMER  PROTECTION 
AND  COMPETITION  ACT 

Committee  on  Energy  and  Commerce:  Began  markup  of  H.R. 
4850,  Cable  Television  Consumer  Protection  and  Com- 
petition Act  of  1992. 

Will  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa  ap- 
proved for  full  Committee  action  amended  the  following 
measures:  H.  Res.  422,  concerning  the  crisis  in  Somalia; 
H.R.  5036,  to  establish  a  South  African-American  Enter- 
prise Fund;  and  H.R.  994,  Liberian  Relief,  Rehabilita- 
tion, and  Reconstruction  Act  of  1991. 

INFLATION— INDEXED  TREASURY  DEBT- 
MONETARY  POLICY  AID 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  held  a  hear- 
ing on  the  Inflation-Indexed  Treasury  Debt  As  An  Aid 
To  Monetary  Policy.  Testimony  was  heard  from  Rep- 
resentative Neal  of  North  Carolina;  Alan  Greenspan, 
Chairman,  Board  of  Governors,  Federal  Reserve  System; 
and  public  witnesses. 

Hearings  continue  June  25. 
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CHEMICAL  WEAPONS  DESTRUCTION 
PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on  Envi- 
ronment, Energy,  and  Natural  Resources  held  a  hearing 
on  the  DOD's  Chemical  Weajxins  Destruction  Program. 
Testimony  was  heard  from  Representative  McMillen  of 
Maryland;  Richard  Davis,  Director,  Army  Issues,  National 
Security  and  International  Affairs  Division,  GAO;  Brig. 
Gen.  Walter  L.  Busbee,  USA,  Program  Manager,  Chemi- 
cal Demilitarization,  Department  of  the  Army;  Jeffrey  D. 
Denit,  Deputy  Director,  Office  of  Solid  Waste,  EPA;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following  bills:  H.R.  1808  and  S.  807,  to  permit  Mount 
Olivet  Cemetery  Association  of  Salt  Lake  City,  Utah,  to 
lease  a  certain  tract  of  land  for  a  period  of  not  more  than 
70  years;  H.R.  5118,  to  exchange  lands  within  the  State 
of  Utah,  between  the  United  States  and  the  State  of 
Utah;  H.R.  4769,  to  exchange  lands  within  the  State  of 
Utah  between  the  State  of  Utah  and  the  Bureau  of  Land 
Management,  the  National  Park  Service,  the  Navajo  Na- 
tion, and  the  Goshute  Indian  Tribe;  H.R.  4770,  to  ex- 
change lands  within  the  State  of  Utah,  between  the  State 
of  Utah  and  the  Bureau  of  Land  Management  and  the 
National  Forest  Service;  and  S.  1183,  to  reduce  the  re- 
strictions on  lands  conveyed  by  deed  to  the  city  of 
Kaysville,  Utah.  Testimony  was  heard  from  Senators  Garn 
and  Hatch;  Representative  Orton;  D.  Cy  Jamison,  Direc- 
tor, Bureau  of  Land  Management,  Department  of  the  In- 
terior; Elizabeth  Estill,  Associate  Deputy  Chief,  Forest 
Service,  USDA;  the  following  officials  of  the  State  of 
Utah:  Norman  H.  Bangerter,  Governor;  and  Paul  Van 
Dam,  Attorney  General;  and  public  witnesses. 

WILD  BIRD  CONSERVATION  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment, and  the  Subcommittee  on  Trade  of  the  Committee 
on  Ways  and  Means  held  a  joint  hearing  on  H.R.  5013, 
Wild  Bird  Conservation  Act  of  1992.  Testimony  was 
heard  from  Mike  Hayden,  Assistant  Secretary,  Fish  and 
Wildlife  and  Parks,  Department  of  the  Interior;  and  pub- 
lic witnesses. 

GARNISHMENT  EQUALIZATION  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
the  Civil  Service  held  a  hearing  on  H.R.  643,  Garnish- 
ment Equalization  Act  of  1991.  Testimony  was  heard 
from  Senator  Craig;  Representatives  Jacobs,  Vucanovich, 
and  Bliley;  Jean  Barber,  Deputy  Associate  Director,  Per- 
sonnel, OPM;  Lt.  Gen.  R.  Minter  Alexander,  USAF,  Dep- 
uty Assistant  Secretary,  Military  Manpower  and  Personnel 
Policy,  Department  of  Defense;  and  public  witnesses. 


ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clause  2  of  rule 
XXI  against  specified  provision  in  H.R.  5373,  making 
appropriations  for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1993,  and  against  the 
amendments  printed  in  the  report  to  accompany  the  rule. 
The  rule  also  provides  that  the  amendment  to  be  offered 
by  Representative  Brown  or  his  designee  be  printed  in 
the  report  and  will  be  debatable  for  30  minutes  and  wjU 
not  be  subject  to  amendment.  Until  the  Brown  amend- 
ment is  disposed  of,  no  other  amendment  is  in  order  to 
the  paragraph  that  the  Brown  amendment  amends.  Testi- 
mony was  heard  from  Representatives  Bevill,  Brown,  Eck- 
art,  Slattery,  Myers,  Skeen,  Walker,  and  Boehlert. 

CENTRAL  VALLEY  PROJECT  IMPROVEMENT 
ACT 

Committee  on  Rules:  Granted  an  open  rule  providing  1  hour 
of  debate  on  H.R.  5099,  Central  Valley  Project  Improve- 
ment Act.  The  rule  waives  clause  2(LX6)  of  rule  XI 
against  consideration  of  the  bill.  The  rule  makes  in  order 
the  Interior  Committee  amendment  in  the  nature  of  a 
substitute  now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment.  All  fx>ints  of  order  against 
the  substitute  are  waived. 

The  amendments  en  bloc  to  be  offered  by  Chairman 
Jones  and  printed  in  the  report  to  accompany  the  rule  are 
made  in  order  and  are  not  subject  to  a  demand  for  a  divi- 
sion of  the  question.  The  rule  also  waives  clause  7  of  rule 
XVI  against  the  Rhodes  amendment  and  the  Thomas  of 
Wyoming  amendment  printed  in  the  report  (amendments 
2  and  3).  The  rule  provides  one  motion  to  recommit  with 
or  without  instructions. 

After  passage  of  H.R.  5099,  the  rule  makes  in  order 
a  motion  to  take  from  the  Speaker's  table  H.R.  429,  with 
the  Senate  amendment,  and  to  concur  with  an  amend- 
ment consisting  of  the  text  of  H.R.  429  and  H.R.  5099 
as  passed  the  House.  All  points  of  order  against  the  mo- 
tion are  waived. 

If  the  motion  to  concur  with  an  amendment  is  adopt- 
ed, the  rule  makes  in  order  a  motion  to  insist  on  the 
House  amendment  and  to  request  a  conference. 

NATIONAL  UNDERSEA  RESEARCH  PROGRAM 
ACT  -  .        ' 

Committee  on  Rules:  Granted  an  open  rule  providing  1  hour 
of  debate  on  H.R.  3247,  National  Undersea  Research 
Program  Act  of  1S)92.  The  rule  makes  in  order  an 
amendment  in  the  nature  of  a  substitute  to  be  printed  in 
the  report  to  accompany  the  rule  as  an  original  bill  for 
the  purpose  of  amendment.  The  substitute  will  be  consid- 
ered by  titles,  with  each  title  considered  as  read.  Finally, 
the  rule  provides  one  motion  to  recommit  with  or  with- 
out instructions.  Testimony  was  heard  from  Chairman 
Jones  and  Representative  Hertel. 


NATIONAL  MARINE  SANCTUARIES  PROGRAM 
REAUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing  1  hour 
of  debate  on  H.R.  4310,  to  reauthorize  and  improve  the 
national  marine  sanctuaries  program,  and  to  establish  the 
Coastal  Sanctuary  Foundation.  The  rule  makes  in  order 
the  Merchant  Marine  Committee  amendment  in  the  na- 
ture of  a  substitute  now  printed  in  the  bill  as  an  original 
for  the  purpose  of  amendment  to  be  considered  by  sec- 
tions, with  each  section  considered  as  read.  All  points  of 
order  against  the  substitute  are  waived. 

The  rule  makes  in  order  the  amendments  en  bloc  to 
be  offered  by  Chairman  Jones  and  printed  in  the  report 
to  accompany  the  rule.  Clause  7  of  rule  XVI  is  waived 
against  the  amendments  en  bloc.  The  rule  provides  that 
the  amendments  en  bloc  are  not  subject  to  a  demand  for 
a  division  of  the  question. 

Finally,  the  rule  provides  one  motion  to  recommit  with 
or  without  instructions.  Testimony  was  heard  from  Chair- 
man Jones  and  Representative  Hertel. 

JOBS  THROUGH  EXPORTS  ACT 

Committee  on  Rules:  Granted  a  second  rule  that  differs  from 
the  first  rule  on  H.R.  4996,  Jobs  Through  Exports  Act 
of  1992,  in  these  respects:  First,  the  second  rule  adds  a 
waiver  of  section  302(f)  against  consideration  of  the  bill, 
second,  the  second  rule  waives  all  points  of  order  against 
the  substitute,  and  third,  the  second  rule  lays  the  first 
rule.  House  Resolution  483,  on  the  table. 

TRADE  EXPANSION  ACT 

Committee  on  Ways  and  Means:  Ordered  reported  amended 
H.R.  5100,  Trade  Expansion  Act  of  1992. 


Joint  Meetings 

AUTHORIZATION— HIGHER  EDUCATION 

Conferees  continued  in  evening  session  to  resolve  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  1150,  to  reauthorize  the  Higher  Education  Act  of 
1965.  .        •      ■■....      ^ 


Wednesday,  June  17,  1992 

Senate  : 

Chamber  Action 

Routine  Proceedings,  pages  15037-13132 

Measures  Introduced:  Seven  bills  and  one  resolution 
were  mtroduced,  as  follows:  S.  2858-2864,  and  S.  Con. 
Res.  125. 

Page  15117 


Measures  Reported:  Reports  were  made  as  follows: 

Special  Report  entitled  "Allocation  to  Subcommittees 
of  Budget  Totals  from  the  Concurrent  Resolution  for  Fis- 
cal Year  1993".  (S.  Rept.  No.  102-296) 

Page  15117 
Measures  Passed: 

Omnibus  Bankruptcy  Reform:  By  a  unanimous  vote 
of  97  yeas  (Vote  No.  123),  Senate  passed  S.  1985.  to  es- 
tablish a  commission  to  review  the  Bankruptcy  Code,  and 
to  amend  the  Bankruptcy  Code  in  certain  aspects  of  its 
application  to  cases  involving  commerce  and  credit  and 
individual  debtors  and  add  a  temporary  chapter  to  govern 
reorganization  of  small  businesses,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute,  as 
amended,  and  taking  action  on  further  amendments  pro- 
posed thereto,  as  follows: 

Pages  15059,  15068 
Adopted: 

(1)  Sanford  Amendment  No.  2427,  to  make  technical 
corrections  to  section  205,  relating  to  small  business  pro- 
visions. 

Page  15060 

(2)  Sanford  Amendment  No.  2428,  to  clarify  the  inter- 
pretation of  section  206,  which  sets  out  the  circumstances 
in  which  a  bankruptcy  judge  can  issue  injunctive  relief 
with  respect  to  tort  claims  against  the  debtor  in  certain 
circumstances. 

Page  15063 

(3)  Heflin  Amendment  No.  2429,  to  strike  section 
206(gX9),  and  to  make  certain  technical  corrections. 

Page  15064 

(4)  By  65  yeas  to  32  nays  (Vote  No.  122),  Danforth 
Modified  Amendment  No.  2426,  to  express  the  sense  of 
the  Senate  that  public  officials  and  candidates  for  public 
office  make  proposals  and  engage  in  discussion  on  reduc- 
ing the  deficit,  and  that  the  candidates  for  President 
agree  to  a  formal  discussion  that  focuses  entirely  on  the 
Federal  budget  deficit. 

Pages  15059,  15064,  15069 

(5)  Mitchell  Amendment  No.  2430  (to  Amendment 
No.  2426),  in  the  nature  of  a  substitute. 

Page  15075 

Audio  Home  Recording  Act:  Senate  passed  S.  1623,  to 
amend  title  17,  United  States  Code,  to  implement  a  roy- 
alty payment  system  and  a  serial  copy  management  sys- 
tem for  digital  audio  recording,  and  to  prohibit  certain 
copyright  infringement  actions,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute,  and  the 
following  amendment  proposed  thereto: 

Page  15137 
Riegle  (for  DeConcini/Hatch)  Amendment  No.  2431, 
in  the  nature  of  a  substitute. 

Page  15150 

Federal  Housing  Regulatory  Reform  Act — Agree- 
ment: A  unanimous-consent  agreement  was  reached  pro- 
viding for  the  consideration  of  S.  2733,  to  improve  the 
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regulation     of     Government-sponsored     enterprises,     on 

Thursday,  June  18. 

Page  15152 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations:  Carl  W.  Vogt,  of  Maryland,  to  be  a 
member  of  the  National  Transportation  Safety  Board  for 
the  term  expiring  December  31,  1996.  Carl  W.  Vogt,  of 
Maryland,  to  be  Chairman  of  the  National  Transportation 
Safety  Board  for  a  term  of  2  years. 

Routine  lists  in  the  Coast  Guard. 

Pages  15110, 15151, 15154 

Nominations  Received:  Senate  received  the  following 
nominations: 

Richard  Monroe  Miles,  of  South  Carolina,  to  be  Am- 
bassador to  the  Republic  of  Azerbaijan. 

Joseph  S.  Hulings  III,  of  Virginia,  to  be  Ambassador 
to  the  Republic  of  Turkmenistan. 

Routine  list  in  the  Army. 

Page  15152 

Messages  From  the  House:  Page  15111 

Measures  Referred:  Page  15111 

Communications:  Page  15111 

Petitions:  Page  15111 

Executive  Reports  of  Committees:  Page  15117 

Statements  on  Introduced  Bills:  Page  15117 

Additional  Cosponsors:  Page  15123 

Amendments  Submitted:  Page  15125 

Authority  for  Committees:  Page  15132 

Additional  Statements:  Page  15133 

Record    Votes:    Two    record    votes    were    taken    today. 

(Total-123) 

Pages  15081,  15087 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  7:36 
p.m.,  until  11:30  a.m.,  on  Thursday,  June  18,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today's  Record  on  page  15152.) 

Committee  Meetings 

SUBCOMMITTEE  ALLOCATIONS 

Committee  on  Appropriations:  Committee  completed  its  re- 
view of  subcommittee  allocations  of  budget  outlays  and 
new  budget  authority  allocated  to  the  committee  in  H. 
Con.  Res.  287,  setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  fiscal  years  1993,  1994,  1995, 
1996,  and  1997,  and  agreed  to  report  to  the  Senate  under 
the  provisions  of  302(bXl)  and  602(bXl),  as  amended,  of 
the  Congressional  Budget  Act  of  1974. 

APPROPRIATIONS— DISTRICT  OF  COLUMBIA 

Committee  on  Appropriations:  Subcommittee  on  the  District 
of  Columbia  held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1993  for  the  government  of  the  District  of 


Columbia,  receiving  testimony  in  behalf  of  funds  for  their 
respective  activities  from  R.  David  Hall,  president.  Dis- 
trict of  Columbia  Board  of  Education,  and  Franklin 
Smith,  superintendent.  District  of  Columbia  Public 
School  System,  both  of  Washington,  D.C. 

Subcommittee  will   meet  again  on  Wednesday,  June 
24. 

AUTHORIZATION-NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Committee  resumed  hearings 
on  S.  2629,  to  authorize  funds  for  fiscal  year  1993  for 
military  functions  of  the  Department  of  Defense,  and  to 
prescribe  military  personnel  levels  for  fiscal  year  1993,  fo- 
cusing on  the  bomber  "roadmap"  and  related  bomber 
programs,  and  on  the  Tri-Service  Standoff  Attack  Missile 
[TSSAM],  receiving  testimony  from  Donald  B.  Rice,  Jr., 
Secretary  of  the  Air  Force;  Gen.  John  M.  Loh,  USAF, 
Commander,  Air  Combat  Command;  and  Gen.  George  L. 
Butler,  USAF,  Commander  in  Chief,  United  States  Strate- 
gic Command  [STRATCOM]. 

Hearings  were  recessed  subject  to  call.     , 

THRIFT  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee held  hearings  to  examine  the  current  and  future 
condition  of  the  thrift  industry,  and  the  transition  of  re- 
sponsibility from  the  Resolution  Trust  Corporation  to  the 
Saving  Association  Insurance  Fund,  receiving  testimony 
from  Robert  D.  Reischauer,  Director,  Congressional 
Budget  Office;  and  T.  Timothy  Ryan,  Director,  Office  of 
Thrift  Supervision,  Department  of  the  Treasury. 
Hearings  were  recessed  subject  to  call.  -  > 

MARITIME  REFORM 

Committee  on  Commerce,  Science,  and  "Transportation:  Sub- 
committee on  Merchant  Marine  held  hearings  on  pro- 
posed legislation  to  reform  the  U.S.  maritime  industry  in 
order  to  spur  employment  and  activity  in  the  industry, 
receiving  testimony  from  Andrew  H.  Card,  Jr.,  Secretary 
of  Transportation. 

Hearings  continue  on  Thursday,  June  25.      '". 

NOMINATIONS 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded hearings  on  the  nominations  of  Jerry  Jay  Langdon, 
of  Texas,  and  William  C.  Liedtke  III,  of  Oklahoma,  each 
to  be  a  member  of  the  Federal  Energy  Regulatory  Com- 
mission, Department  of  Energy,  after  the  nominees  testi- 
fied and  answered  questions  in  their  own  behalf.  Mr. 
Liedtke  was  introduced  by  Senator  Nickles. 

COMPREHENSIVE  HEALTH  CARE  REFORM 

Committee  on  Finance:  Committee  resumed  hearings  on 
comprehensive  health  care  reform,  focusing  on  proposals 
for  expanding  employment-based  health  insurance  cov- 
erage, including  S.  2320  and  S.  2513,  receiving  testi- 
mony from  Senators  Kassebaum,  Kerrey,  and  Wellstone; 


Louis  W.  Sullivan,  Secretary  of  Health  and  Human  Serv- 
ices; Ron  J.  Anderson,  Parkland  Memorial  Hospital,  Dal- 
las, Texas,  on  behalf  of  the  National  Association  of  Public 
Hospitals;  E.  Richard  Brown,  University  of  California  at 
Los  Angeles;  David  U.  Himmelstein,  Harvard  University, 
Cambridge,  Massachusetts;  Alan  Peres,  Ameritech  Cor- 
poration, Chicago,  Illinois,  on  behalf  of  the  National  As- 
sociation of  Manufacturers;  Theodore  R.  Marmor,  Yale 
University,  New  Haven,  Connecticut;  and  Carl  Schramm, 
Health  Insurance  Association  of  America,  Washington, 
DC. 

Hearings  continue  tomorrow. 

NORTH  PACIFIC  SALMON  TREATY 

Committee  on  Foreign  Relations:  Committee  coiKtuded  hear- 
ings on  the  Convention  for  the  Conservation  of  Anad- 
romous  Stocks  in  the  North  Pacific  Ocean,  with  Annex, 
which  was  signed  by  the  United  States,  Canada,  Japan, 
and  the  Russian  Federation  on  February  11,  1992,  in 
Moscow  (Treaty  Doc.  102-30),  after  receiving  testimony 
from  Senator  Packwood;  David  A.  Colson,  Deputy  Assist- 
ant Secretary  of  State  for  Oceans  and  International  Envi- 
ronmental and  Scientific  Affairs;  and  Richard  Lauber,  Ju- 
neau, Alaska,  on  behalf  of  the  North  Pacific  Fishery  Man- 
agement Council,  and  the  International  North  Pacific 
Fisheries  Commission. 

NATIONAL  COMMUNITY  ECONOMIC 
PARTNERSHIP  ACT 

Committee  on  Labor  and  Human  Resources:  Committee  or- 
dered favorably  reported  S.  1866,  to  promote  community 
based  economic  development  and  to  provide  assistance  for 
community  development  corporations,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Committee  ordered 
favorably  ref)orted  the  following  measures: 

S.  Res.  273,  to  provide  guidance  to  Members  of  the 
Senate,  and  their  employees,  in  discharging  the  represent- 
ative function  of  Members  with  respect  to  communica- 
tions from  petitioners; 

An  original  bill  to  authorize  funds  for  fiscal  years  1993 
through  1997  for  the  American  Folklife  Center; 

S.J. Res.  221,  providing  for  the  appointment  of  Hanna 
Holbom  Gray  as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution,  with  an  amendment; 

S.J. Res.  259,  providing  for  the  appointment  of  Barber 
B.  Conable,  Jr.,  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution; 

S.J. Res.  275,  providing  for  the  apf)ointment  of  Wesley 
Samuel  Williams,  Jr.,  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution; 

S.  523,  to  authorize  the  establishment  of  the  National 
African-American  Memorial  Museum  within  the  Smithso- 
nian Institution,  with  an  amendment  in  the  nature  of  a 
substitute; 


S.  1598,  to  authorize  funds  for  the  Board  of  Regents 
of  the  Smithsonian  Institution  to  acquire  land  for  water- 
shed protection  at  the  Smithsonian  Environmental  Re- 
search Center,  with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  Con.  Res.  112,  to  authorize  the  printing  as  a  Senate 
document  "Thomas  Jefferson's  Manual  of  Parliamentary 
Practice"; 

An  original  resolution  to  authorize  the  Committee  on 
Rules  and  Administration  to  issue  regulations  pertaining 
to  Senate  participation  in  State  and  local  government 
transit  programs;  and 

An  original  resolution  to  authorize  the  purchase  of 
104,000  1993  United  States  Capitol  Historical  Society 
wall  calendars  for  the  use  of  the  Senate. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  13  public  bills,  H.R.  5412-5424;  2 
private  bills,  H.R.  5425-5426;  and  3  resolutions,  H. 
Con.  Res.  333,  and  H.  Res.  490  and  492  were  intro- 
duced. 

Page  15248 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5095,  to  authorize  appropriations  for  fiscal  year 
1993  for  intelligence  and  intelligence-related  activities  of 
the  U.S.  Government  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System  (H.   Rept.    102-544, 

Pt.  II); 

Conference  report  on  H.R.  5132,  making  dire  emer- 
gency supplemental  appropriations  for  disaster  assistance 
to  meet  urgent  needs  because  of  calamities  such  as  those 
which  occurred  in  Los  Angeles  and  Chicago,  for  the  fiscal 
year  ending  September  30,  1992  (H.  Rept.  102-577); 
and 

H.  Res.  491,  providing  for  the  consideration  of  the 
conference  report  and  amendments  reported  from  con- 
ference in  disagreement  on  H.R.  5132  making  dire  emer- 
gency supplemental  appropriations  for  disaster  assistance 
to  meet  urgent  needs  because  of  calamities  such  as  those 
which  occurred  in  Los  Angeles  and  Chicago,  for  the  fiscal 

year  ending  September  30,  1992  (H.  Rept.  102-578). 

Page  15248 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 

wherein  he  designates  Representative  Montgomery  to  act 

as  Speaker  pro  tempore  for  today. 

Page  15155 

Committee  to  Sit:  Committee  on  Energy  and  Commerce 

received  permission  to  sit  today  during  proceedings  of  the 

House  under  the  5-minute  rule. 

Page  15155 
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Recess:  House  recessed  at  10:06  a.m.  and  reconvened  at 
12:30  p.m.  ^    - 

Pag*  15155 

Address  by  President  of  the  Russian  Federation:  The 

Senate  and  House  met  in  a  joint  meeting  to  receive  Presi- 
dent Yeltsin  of  the  Russian  Federation.  President  Yeltsin 
was  escorted  to  and  from  the  House  Chamber  by  Senators 
Mitchell,  Pryor,  Pell,  Inouye,  Cranston.  Nunn,  Biden, 
Sarbanes,  Moynihan,  Fowler,  Dole,  Simpson,  Nickles, 
Cochran,  Kasten,  Thurmond,  Lugar,  Pressler,  Murkowski, 
Mack,  and  Seymour;  and  Representatives  Gephardt, 
Hoyer,  Fazio,  Fascell,  Michel,  Gingrich,  Lewis  of  Califor- 
nia, and  Broomfield. 

Page  15155 

Energy  and  Water  Development  Appropriations:  By 

a  recorded  vote  of  365  ayes  to  51  noes.  Roll  No.  203, 
the  House  passed  H.R.  5373,  making  appropriations  for 
energy  and  water  development  for  the  fiscal  year  ending 
September  30,  1993. 

Page  15166 

Rejected  the  Skeen  motion  to  recommit  the  bill  to  the 
Committee  on  Appropriations. 

Page  15229 

On  a  demand  for  a  separate  vote,  agreed  to  the  Penny 
amendment  that  reduces  the  Energy  Department's  depart- 
mental administration  account  by  5  percent  or  about  $21 
million.  This  amendment  was  agreed  to  earlier  in  the 
Committee  of  the  Whole  by  a  recorded  vote  of  414  ayes 
to  12  noes.  Roil  No.  202. 

Page  15225 
Agreed  To: 

The  Schumer  amendment  that  provides  $4,300,000  for 
the  Reduced  Enrichment  Research  Test  Reactor  Program 
for  fuel  development  and  technical  assistance: 

Page  15192 

The  Walker  amendment  that  provides  $6,000,000  be 
provided  for  hydrogen  research;   ..- 

Page  15197 

The  Brown  of  California  amendment  that  provides  that 
no  funds  made  available  by  the  bill  may  be  obligated  for 
the  superconducting  super  collider  after  June  1,  1993, 
unless  commitments  for  contributions  from  international 
sources  meet  or  exceed  a  total  of  $650,000,000  for  fiscal 
years  1993,  1994,  1995;  and 

Page  15201 

The  Eckart  amendment  that  eliminates  all  funding  for 
continuation  of  the  superconducting  supier  collider 
project,  for  which  the  bill  earmarks  a  total  of  $484  mil- 
lion (agreed  to  by  a  recorded  vote  of  232  ayes  to  181 
noes.  Roll  No.  201). 

Page  15205 
Rejected: 

The  Burton  of  Indiana  amendment  that  sought  to 
strike  $110,000  from  the  preconstruction  engineering  and 
design  funds  for  the  Casino  Beach,  Illinois,  project  (re- 


jected by  a  recorded  vote  of  323  ayes  to  104  noes.  Roll 
No.  197); 

Page  15183 

The    Burton    of  Indiana   amendment    that    sought    to 

strike  $800,000  from  the  preconstruction  engineering  and 

design  funds  for  the  Chicago  Shoreline,  Illinois,  project; 

Page  15185 
The  Burton  of  Indiana  amendment  that  sought  to 
strike  $2,800,000  from  the  preconstruction  and  design 
funds  for  the  Red  River  Waterway,  Shreveport,  Louisiana, 
to  Daingerfield,  Texas  (rejected  by  a  recorded  vote  of  105 
ayes  to  319  noes.  Roll  No.  198); 

Page  15188 
The  Wolpe  amendment  that  sought  to  strike  the  fund- 
ing for  the  advanced  liquid  metal  reactor  (rejected  by  a 
recorded  vote  of  141  ayes  to  282  noes.  Roll  No.   199); 
and 

Page  15192 
The     Wolpe     amendment     that     sought     to     strike 
$26,000,000  for  the  SP-100  space  reactor  program  (re- 
jected by  a  recorded  vote  of  189  ayes  to  233  noes.  Roll 
No.  200). 

Page  15198 
The  Roemer  amendment  was  offered,  but  subsequently 
withdrawn,  that  sought  to  state  that  no  appropriated 
funds  be  used  to  allow  any  country,  with  a  financial  obli- 
gation to  the  United  States,  to  be  allowed  to  exchange 
or  supplant,  in  any  way,  machinery,  equipment,  tech- 
nology, or  other  substitute  in  lieu  of  their  monetary  obli- 
gation 

Page  15204 
H.  Res.  485,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  yea-and-nay  vote  of  377 
yeas  to  44  nays.  Roll  No.  195. 

Page  15161 
Central  Valley  Project:  The  House  agreed  to  H.  Res. 
486,  providing  for  the  consideration  of  H.R.  5099,  to 
provide  for  the  restoration  of  fish  and  wildlife  and  their 
habitat  in  the  Central  Valley  of  California. 

Page  15233 
Overseas  Private  Investment  Corporation:  House  com- 
pleted all  general  debate  and  began  reading  for  amend- 
ment on  H.R.  4996,  to  extend  the  authorities  of  the 
Overseas  Private  Investment  Corporation;  but  came  to  no 
resolution  thereon.  Proceedings  under  the  5-minute  rule 
will  resume  at  a  later  date. 

Page  15236 
Pending  when  the  Committee  of  the  Whole  rose  was 
the  Gejdenson  amendment  that  seeks  to  make  technical 
changes  and  clarifications  to  allow  the  use  of  local  cur- 
rencies for  direct  loans  and  investments  by  the  Overseas 
Private  Investment  Corporation. 

Page  15246 
H.  Res.  489,  the  rule  under  which  the  bill  is  being 
considered,  was  agreed  to  earlier  by  a  voice  vote.  H.  Res. 
483  was  laid  on  the  table. 

-  Page  15235 
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Referrals:  One  Senate-passed  measure  was  referred  to  the 

appropriate  House  committee. 

Page  15247 

Senate  Messages:  Message  received  from  the  Senate 
today  appear  on  page  15166. 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  15249. 

Quorum  Calls — Votes:  One  quorum  call  (Roll  No. 
196),  one  yea-and-nay  vote  and  seven  recorded  votes  de- 
veloped during  the  proceedings  of  the  House  today  and 
appear  on  pages  15165,  15185,  15190,  15197,  15200, 
15222,  15226,  and  15229. 

Adjourtunent:  House  met  at  10  a.m.  and  adjourned  at 
11:36  p.m.  V    v     * 


Committee  Meetings 


ENTERPRISE  FOR  THE  AMERICAS  INITIATIVE 
ACT 

Committee  on  Agriculture:  Held  a  hearing  on  H.R.  4059, 
Enterprise  for  the  Americas  Initiative  Act  of  1991.  Testi- 
mony was  heard  from  Senator  Lugar;  David  C.  Mulford, 
Under  Secretary,  International  Affairs,  Department  of  the 
Treasury;  Bernard  Aronson,  Assistant  Secretary,  Inter- 
American  Affairs,  Department  of  State;  Ambassador  Luigi 
R.  Einaudi,  Permanent  Representative  of  the  United 
States  to  the  OAS;  and  public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  continue  markup  of  the  Defense 
appropriations  bill  for  fiscal  year  1993. 
Will  continue  tomorrow. 

DISTRICT  OF  COLUMBIA  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the  District 
of  Columbia  held  a  hearing  on  Human  Support  Services, 
and  on  Public  Works  and  Public  Safety  and  Justice.  Tes- 
timony was  heard  from  the  following  officials  of  the  Dis- 
trict of  Columbia:  Vincent  C.  Gray,  Director,  Department 
of  Human  Services;  Mark  J.  Chastang,  Executive  Director, 
General  Hospital  Subsidy;  Betty  Hager  Francis,  Director, 
Department  of  Public  Works;  Daniel  B.  Jordan,  chair- 
person, Taxicab  Commission;  Rayfield  Alfred,  fire  chief; 
and  Lorraine  A.  Green,  Office  of  Personnel. 

DOD  DEPENDENTS' SCHOOL 

Committee  on  Armed  Services:  Subcommittee  on  Military 
Personnel  and  Compensation  held  a  hearing  on  the  im- 
pact of  the  drawdown  on  Department  of  Defense  Depend- 
ents' Schools.  Testimony  was  heard  from  Millicent  M. 
Woods,  Deputy  Assistant  Secretary,  Personnel  Support, 
Families  and  Education,  Department  of  Defense. 


OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on  Em- 
ployment Opportunities  held  an  oversight  hearing  on 
State  School-To-Work  Transition  Programs.  Testimony 
was  heard  from  Representatives  Valentine  and  McCurdy; 
Roberts  T.  Jones,  Assistant  Secretary,  Employment  and 
Training,  Department  of  Labor;  John  R.  McKeman,  Jr., 
Governor,  State  of  Maine;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  H.R.  4850,  Cable  Television  Consumer  Protec- 
tion and  Competition  Act  of  1992. 

The  committee  also  began  markup  of  H.R.  4706, 
Child  Safety  Protection  and  Consumer  Product  Safety 
Commission  Improvement  Act. 

Will  continue  tomorrow. 

INTERNATIONAL  REFUGEE  PROTECTION  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  approved  for  full  Committee  action 
amended  H.R.  5360,  International  Refugee  Protection 
Act  of  1992. 

PEACE  AND  RECONSTRUCTION  IN  EL 
SALVADOR— COMPUANCE  WITH 
SALVADORAN  PEACE  ACCORDS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Western 
Hemisphere  Affairs  held  a  hearing  on  Peace  and  Recon- 
struction in  El  Salvador:  Compliance  with  the  Salvadoran 
Peace  Accords.  Testimony  was  heard  from  public  wit- 
nesses. 

USDAS  COMMODITY  SHUFFLE 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture  continued 
hearings  on  Extinguishing  a  Point  of  Light:  USDA's 
Commodity  Shuffle.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  USDA:  George  Braley,  Associate 
Administrator,  Food  and  Nutrition  Service;  and  Gary 
Martin,  Deputy  Administrator,  Commodity  Operations, 
Agricultural  Stabilization  and  Conservation  Service;  Mel- 
vin  Giruburg,  TEFAP  Administrator,  Department  erf" 
Human  Resources,  State  of  Maryland;  and  public  wit- 
nesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
amended  the  following  bills:  H.R.  4370,  Bodie  Protec- 
tion Act  of  1992;  H.R.  450,  to  amend  the  Stock  Raising 
Homestead  Act  to  resolve  certain  problems  regarding 
subsurface  estates;  and  H.R.  4004  Indian  Tribal  Justice 
Act. 

COMMISSION  TO  COMMEMORATE  THE  250TH 
ANNIVERSARY-BIRTH  OF  THOMAS  JEFFERSON 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Census  and  Population  held  a  hearing  on  H.R.  5056,  to 
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establish  a  commission  to  commemorate  the  250th  anni- 
versary of  the  binh  of  Thomas  Jefferson.  Testimony  was 
heard  from  Representative  Allen;  and  public  witnesses. 

CONFERENCE  REPORT— DIRE  EMERGENCY 
SUPPLEMENTAL  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  making  in  order  one 
indivisible  motion  to  be  considered  in  the  House  on  the 
conference  report  on  H.R.  5132,  making  dire  emergency 
supplemental  appropriations  for  disaster  assistance  to 
meet  urgent  needs  because  of  calamities  such  as  those 
which  occurred  in  Los  Angeles  and  Chicago,  for  the  fiscal 
year  ending  September  30,  1992.  The  motion  would  be: 
First,  to  adopt  the  conference  report;  second,  to  agree  to 
motions  printed  in  the  joint  explanatory  statement  to  dis- 
pose of  disagreements  on  seven  Senate  amendments;  and 
third,  to  agree  to  motions  printed  in  the  report  to  accom- 
pany the  rule  to  dispose  of  disagreements  on  Senate 
amendments  numbered  1  and  2.  The  rule  provides  1  hour 
of  debate  and  provides  that  the  conference  report  and  the 
motions  printed  in  the  joint  explanatory  statement  and 
the  Rules  Committee  report  will  be  considered  as  read. 
Testimony  was  heard  from  Representative  Natcher. 

NEW  DEVELOPMENTS  IN  FRANCHISING 

Committee  on  Small  Business:  Held  a  hearing  on  New  De- 
velopments in  Franchising.  Testimony  was  heard  from 
public  witnesses. 


Joint  Meetings 

HOSPITAL  INDUSTRY 

Joint  Economic  Committee:  Subcommittee  on  Investment, 
Jobs,  and  Prices  held  hearings  to  examine  the  future  of 
the  hospital  industry,  focusing  on  the  role  of  public  hos- 
pitals, mergers,  coordination  between  regional  centers  and 
rural  hospitals,  and  the  mix  of  in  and  out-patient  care, 
receiving  testimony  from  Stuart  H.  Altman,  Brandeis 
University,  Waltham,  Massachusetts,  on  behalf  of  the 
Prospective  Payment  Assessment  Commission;  Gerard  F. 
Anderson,  Johns  Hopkins  University,  Baltimore,  Mary- 
land; James  L.  Scott,  American  Health  Care  Systems  In- 
stitute, and  Larry  S.  Gage,  on  behalf  of  the  National  As- 
sociation of  Public  Hospitals,  both  of  Washington,  DC; 
James  R.  Kimmey,  St.  Louis  University  School  of  Medi- 
cine, St.  Louis,  Missouri;  Ophelia  Long,  Highland  Gen- 
eral Hospital,  Oakland,  California;  Edward  J.  Renford, 
LAC  King/Drew  Memorial  Center,  Los  Angeles,  Califor- 
nia; Donna  Fraiche,  Medical  Task  Force  of  the  Downtown 
Development  District  of  New  Orleans,  New  Orleans, 
Louisiana;  and  Michael  Morrisey,  University  of  Alabama, 
Birmingham. 

Hearings  continue  on  Wednesday,  June  24. 


AUTHORIZATION— HIGHER  EDUCATION 

Conferees  on  Tuesday,  June  16,  agreed  to  file  a  conference 
report  on  the  differences  between  the  Senate-and  House- 
passed  versions  of  S.  1150,  to  reauthorize  the  Higher 
Education  Act  of  1965. 


Thursday,  June  18,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  15281-15403 

Measures  Introduced:  Thirteen  bills  and  six  resolutions 
were  introduced,  as  follows:  S.  2865-2877,  S.  Res.  316- 
319.  and  S.J.  Res.  318  and  319.       ,  . 

Page  15354 

Measures  Reported:  Reports  were  made  as  follows: 

S.J.  Res.  221,  providing  for  the  appointment  of  Hanna 
Holborn  Gray  as  a  citizen  regent  of  the  Smithsonian  In- 
stitution, with  an  amendment.  (S.  Rept.  No.  102-297) 

S.J.  Res.  275,  providing  for  the  appointment  of  Wesley 
Samuel  Williams,  Jr.,  as  a  citizen  regent  of  Board  of  Re- 
gents of  the  Smithsonian  Institution.  (S.  Rept.  No.  102- 
298) 

S.J.  Res.  259,  providing  for  the  appointment  of  Barber 
B.  Conable,  Jr.,  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution.  (S.  Rept.  No.  102- 
299) 

H.R.  776,  to  provide  for  improved  energy  efficiency, 
with  amendments. 

S.  Res.  273,  to  amend  the  Standing  Rules  of  the  Sen- 
ate to  provide  guidance  to  Members  of  the  Senate,  and 
their  employees,  in  discharging  the  representative  func- 
tion of  Members  with  respect  to  communications  from 
petitioners. 

S.  Res.  317,  relating  to  the  purchase  of  calendars. 

S.  Res.  318,  authorizing  the  Senate  to  participate  in 
State  and  local  government  transit  programs  pursuant  to 
section  629  of  the  Treasury,  Postal  Service  and  General 
Government  Appropriations  Act,  1991. 

S.  Con.  Res.  112,  to  authorize  printing  of  "Thomas 
Jefferson's  Manual  of  Parliamentary  Practice",  as  prepared 
by  the  Office  of  the  Secretary  of  the  Senate. 

Pag«  15354 

Measures  Passed: 

Authorizing  Use  of  Capitol  Grounds:  Senate  agreed  to 
H.  Con.  Res.  331,  authorizing  the  use  of  the  Capitol 
grounds  for  the  Greater  Washington  Soap  Box  Derby. 

Page  15352 

Dire  Emergency  Supplemental  Appropriations — Con- 
ference Repon:  Senate  agreed  to  the  conference  report 
on  H.R.  5132,  making  dire  emergency  supplemental  ap- 


propriations for  disaster  assistance  to  meet  urgent  needs 
because  of  calamities  such  as  those  which  occurred  in  Los 
Angeles  and  Chicago,  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  clearing  the  measure  for  the  President. 

Page  15314 

Senate  concurred  in  the  amendments  of  the  House  to 
Senate  amendments  numbered  1,  2,  3,  7,  9,  11,  12,  and 

13. 

,■■-■'■.."■•■.•■■        .'■.'■■'..•'■■'      Page  15318 

During  consideration  of  this  measure  today,  the  follow- 
ing amendment  was  proposed,  considered,  and  subse- 
quently, withdrawn: 

Wellstone    Amendment    No.     2432    (to    amendment 

number  1),  to  provide  urgent  disaster  assistance  funding 

for  recent  tornadoes  in  the  Midwest  of  the  United  States. 

Page  15319 

Unemployment  Comp>ensation:  Senate  began  consider- 
ation of  H.R.  5260,  to  extend  the  emergency  unemploy- 
ment compensation  program,  and  to  revise  the  trigger 
provisions  contained  in  the  extended  unemployment  com- 
pensation program,  with  a  committee  amendment  in  the 
nature  of  a  substitute,  taking  action  on  amendments  pro- 
posed thereto,  as  follows: 

,  Page  15327 

Adopted: 
By  84  yeas  to  3  nays  (Vote  No.  124),  Graham  Amend- 
ment No.  2433,  to  retain  exemption  for  temporary  for- 
eign agricultural  workers  from  unemployment  tax. 

Pages  15347. 15349 

A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  consideration  of  certain  amendments  to  be  pro- 
posed to  the  bill  on  Friday,  June  19. 

Page  15351 

Appointments: 

National  Ocean  Policy  Study:  The  Chair,  on  behalf  of 
the  President  pro  tempore,  pursuant  to  Senate  Resolution 
222,  93d  Congress,  appointed  Senators  Thurmond,  Sey- 
mour, and  Cohen  to  serve  as  ex  officio  members  of  the 
Committee  on  Commerce,  Science  and  Transportation  for 
the  purpose  of  participating  in  the  National  Ocean  Policy 

Study. 

r     *•   ■•  Page  15402 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Christian  R.  Holmes  IV,  of  California,  to  be  an  Assist- 
ant Administrator  of  the  Environmental  Protection  Agen- 
cy. r-\-:  ■  ■'■;-:  ;-'-■.  ." ,   .".,■■ 

Christian  R.  Holmes  IV,  of  California,  to  be  Chief  Fi- 
nancial Officer,  Environmental  Protection  Agency. 

9  Air  Force  nominations  in  the  rank  of  general. 

9  Army  nominations  in  the  rank  of  general. 

A  routine  list  in  the  Air  Force. 

Pages  15352,  15403 


Messages  From  the  House: 
Communications: 


Page  15353 
Page  15354 


D373 

Statements  on  Introduced  Bills:  Page  15355 

Additional  Cosponsors:  Page  15388 

Amendments  Submitted:  Page  15393 

Authority  for  Committees:  Page  15393 

Additional  Statements:  Page  15393 

Record    Votes:    One    record    vote    was    taken    today. 

(Total— 124) 

Page  15350 

Recess:  Senate  convened  at  11:30  a.m.,  and  recessed  at 
9:36  p.m.,  until  10  a.m.,  on  Friday,  June  19,  1992.  (For 
Setuite's  program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today's  Record  on  page  15403.) 

Committee  Meetings 

APPROPRIATIONS— FISH  AND  WILDUFE 
SERVICE 

Committee  on  Appropriations:  Subcommittee  on  the  Interior 
and  Related  Agencies  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1993  for  the  U.S.  Fish  and  Wild- 
life Service,  receiving  testimony  from  John  F.  Turner,  Di- 
rector, U.S.  Fish  and  Wildlife  Service,  Department  of  the 
Interior. 

Subcommittee  recessed  subject  to  call. 

PACIFIC  SECURITY 

Committee  on  Armed  Services:  Committee  held  hearings  on 
security  issues  in  the  Pacific  region,  receiving  testimony 
from  (Saston  J.  Sigur,  former  Assistant  Secretary  of  State 
for  East  Asian  and  Pacific  Affeirs;  and  Kenneth  B.  Pyle, 
National  Bureau  of  Asian  Research,  and  Nicholas  Lardy, 
University  of  Washington,  both  of  Seattle,  Washington. 
Committee  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Armed  Services:  On  Wednesday,  June  17, 
committee  ordered  favorably  reported  the  nominations  of 
Gen.  Charles  C.  McDonald,  U.S.  Air  Force,  for  appoint- 
ment to  the  grade  of  general,  Cien.  Ronald  W.  Yates, 
U.S.  Air  Force,  for  reappointment  to  the  grade  of  general, 
Lt.  Gen.  Clifford  H.  Rees,  Jr.,  U.S.  Air  Force,  for  ap- 
pointment to  the  grade  of  lieutenant  general,  Lt.  Gen. 
John  M.  Shalikashvili,  U.S.  Army,  for  appointment  to  the 
grade  of  general,  and  Maj.  Gen.  Barry  R.  McCaffrey,  U.S. 
Army,  for  appointment  to  the  grade  of  lieutenant  general, 
7  Army  nominations  in  the  rank  of  general,  and  7  Air 
Force  nominations  in  the  rank  of  general. 

BUSINESS  MEETING 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee ordered  favorably  reported  the  following  bills: 

An  original  bill  authorizing  funds  for  housing  and 
community  development  programs;  and 

S.  2864,  authorizing  funds  for  expwrt-import  programs 
and  to  encourage  export  promotion,  with  an  amendment. 
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U.S.  AND  FOREIGN  COMMERCIAL  SERVICE 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Foreign  Commerce  and  Tourism  concluded 
hearings  on  proposed  reforms  in  programs  of  the  United 
States  and  Foreign  Commercial  Service,  focusing  on  the 
export  promotion  functions  of  certain  Federal  agencies, 
after  receiving  testimony  from  John  D.  Macomber,  Chair- 
man, Export-Impon  Bank  of  the  United  States;  Susan 
Schwab,  Director  General,  United  States  and  Foreign 
Commercial  Service,  Department  of  Commerce;  Barry 
O'Connor,  Bankers  Trust  Securities  Corporation,  New 
York,  New  York;  Robert  Martin,  Barclays  Bank  PLC,  and 
Willard  A.  Workman,  U.S.  of  Commerce,  both  of  Wash- 
ington, DC;  Marty  Duggan,  Small  Business  Exporters 
Association,  Annandale,  Virginia;  and  Jane  Wheeler 
Moore,  International  Business  Fanners,  Inc.,  Atlanta, 
Georgia. 

NATURAL  GAS  PRODUCTION 

Committee  on  Energy  and  Natural  Resourcei:  Committee  con- 
cluded oversight  hearings  to  examine  State  regulation  of 
natural  gas  production,  focusing  on  the  recent  efforts  of 
Oklahoma,  Texas,  and  Louisiana  to  update  their  systems 
for  setting  allowables  for  natural  gas  production,  after  re- 
ceiving testimony  from  Mark  C.  Schroeder,  Deputy  Gen- 
eral Counsel  for  Resources  and  Legislation,  Department  of 
Energy;  Cody  L.  Graves,  Oklahoma  Corporation  Commis- 
sion, Oklahoma  City;  Herbert  W.  Thompson,  Louisiana 
Department  of  Natural  Resources,  Baton  Rouge;  Bob 
Krueger,  Railroad  Commission  of  Texas,  Austin;  and  J. 
Michael  Biddison,  Ohio  Public  Utilities  Commission,  Co- 
lumbus. 

COMPREHENSIVE  HEALTH  CARE  REFORM 

Committee  on  Finance:  Committee  continued  hearings  on 
comprehensive  health  care  reform,  focusing  on  proposals 
for  expanding  employment-based  health  insurance  cov- 
erage, receiving  testimony  from  Senators  Cohen  and 
Coats;  Representatives  Stenholm,  Michael  Andrews,  and 
Cooper;  George  Halvorson,  Group  Health  Incorporated, 
Minneapolis,  Minnesota,  on  behalf  of  the  Group  Health 
Association  of  America,  Inc.;  J.  Patrick  Rooney,  Golden 
Rule  Insurance  Company,  Indianapolis,  Indiana;  Stuart  M. 
Butler,  the  Heritage  Foundation,  and  Judith  Feder, 
Georgetown  University,  both  of  Washington,  DC;  and 
Kenneth  E.  Thorpe,  University  of  North  Carolina,  Chapel 
Hill. 

Hearings  were  recessed  subject  to  call. 

ASIAN  ORGANIZED  CRIME 

Committee  on  Governmental  Affairs:  Permanent  Subcommit- 
tee on  Investigations  resumed  hearings  to  examine  the 
structure  and  activities  of  Asian  organized  crime  groups 
in  the  United  States,  focusing  on  the  international  aspects 
of  Asian  organized  crime  and  its  connections  to  the  Unit- 
ed States,  receiving  testimony  from  Scott  E.  Orchard, 
Staff  Investigator,  Permanent  Subcommittee  on  Investiga- 


tions; Robert  W.  Koppe,  Jr.,  Assistant  Director,  Office  of 
Strategic  Analysis,  Financial  Crimes  Enforcement  Net- 
work, and  Marshall  Collins  and  Marshall  Heeger,  both 
Senior  Special  Agents,  U.S.  Customs  Service,  all  of  the 
Department  of  the  Treasury;  Detective  Inspector  Roy 
Teeft  and  Detective  Kenneth  Yates,  both  of  the  Metro- 
politan Toronto  Police  Force,  Ontario,  Canada;  Donn 
Sickles,  Visa  International,  San  Mateo,  California;  and  an 
incarcerated  witness. 

Hearings  were  recessed  subject  to  call.    ■  j 

BILINGUAL  VOTING  ASSISTANCE 

Committee  on  the  Judiciary:  Committee  ordered  favorably 
reported,  with  an  amendment  in  the  nature  of  a  sub- 
stitute, S.  2236,  to  revise  certain  provisions  of  the  Voting 
Rights  Act  of  1965  to  extend  the  termination  date  on  the 
prohibition  of  covered  States  and  political  subdivisions 
providing  voting  materials  only  in  English. 

NOMINATIONS  W  ; 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  Norman  H.  Stahl,  of  New  Hamp- 
shire, to  be  U.S.  Circuit  Judge  for  the  First  Circuit, 
Thomas  K.  Moore,  to  be  a  judge  of  the  District  Court 
of  the  Virgin  Islands,  Eduardo  C.  Robreno,  to  be  U.S. 
District  Judge  for  the  Eastern  District  of  Pennsylvania, 
and  Gordon  J.  Quist,  to  be  U.S.  District  Judge  for  the 
Western  District  of  Michigan,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf  Mr.  Stahl 
was  introduced  by  Senators  Rudman  and  Smith,  Mr. 
Moore  was  introduced  by  Senator  Warner  and  Virgin  Is- 
lands Delegate  Ron  de  Lugo,  Mr.  Robreno  was  intro- 
duced by  Senators  Specter  and  Wofford,  and  Mr.  Quist 
was  introduced  by  Senator  Levin  and  Representatives 
Henry  and  Upton.  Testimony  was  also  received  on  the 
nomination  of  Mr.  Moore  from  Virgin  Islands  Lt.  Gov. 
Derek  M.  Hodge,  Charlotte  Amalie. 

GLOBAL  COMPETITION  POLICIES 

Committee  on  the  Judiciary:  Committee  held  hearings  to  ex- 
amine competition  policies,  such  as  antitrust  laws,  in  the 
global  economy  intended  to  ensure  that  markets  remain 
free  from  private  or  government  distortion  to  give  con- 
sumers the  best  choice  of  goods  and  services  at  the  lowest 
price,  focusing  on  how  competition  and  trade  policies  are 
related,  and  whether  the  General  Agreement  on  Tariffs 
and  Trade  [GATT]  system  should  address  competition 
policy  conflicts,  receiving  testimony  from  Edward  M. 
Graham,  Institute  for  International  Economics,  Robert 
Pitofsky,  Georgetown  University  Law  Center,  and  Robert 
A.  Lipstein,  Coudert  Brothers,  all  of  Washington,  DC; 
and  John  H.  Jackson,  University  of  Michigan,  Ann 
Arbor. 

Hearings  were  recessed  subject  to  call. 


NATIVE  AMERICAN  LANGUAGES  ACT 

Select  Committee  on  Indian  Affairs:  Committee  concluded 
hearings  on  S.  2044,  to  assist  Native  Americans  in  assur- 
ing the  survival  and  continuing  vitality  of  their  lan- 
guages, after  receiving  testimony  from  Dominic  J. 
Mastrapasqua,  Deputy  Commissioner,  Administration  for 
Native  Americans,  Administration  for  Children  and  Fam- 
ilies, Department  of  Health  and  Human  Services;  Ken- 
neth Hale,  Massachusetts  Institute  of  Technology,  Cam- 
bridge; Michael  Krauss,  Alaska  Native  Language  Center, 
Fairbanks,  Alaska,  representing  the  Linguistic  Society  of 
America;  Carl  Downing,  Oklahoma  Native  American 
Language  Development  Institute,  Choctaw;  Jerry  Farley, 
Coquille  Economic  Development  Company,  Renton, 
Washington;  Tommy  C.  Yazzie  and  Joe  Yazzie,  both  of 
Leupp  Schools,  Inc.,  Leupp,  Arizona;  and  Michael  J.  An- 
derson, National  Congress  of  American  Indians,  and 
Karen  Funk,  National  Indian  Education  Association,  both 
of  Washington,  D.C. 

HEALTH  BENEFITS  OF  ART  AND  DANCE  FOR 
THE  ELDERLY 

Special  Committee  on  Aging:  Committee  concluded  hearings 
to  examine  the  health  benefits  of  art  and  dance  to  the  el- 
derly and  disabled  in  America,  after  receiving  testimony 
from  Robert  E.  Ault,  Topeka,  Kansas,  on  behalf  of  the 
American  Art  Therapy  Association;  Judith  R.  Bunney, 
Potomac,  Maryland,  on  behalf  of  the  American  Dance 
Therapy  Association;  Jack  Palance,  Tehachapi,  California; 
Elizabeth  Layton,  Wellsville,  Kansas;  Howard  Sims,  New 
York,  New  York;  Barrie  Bailey,  Las  Vegas,  Nevada;  and 
Marie  J.  Seymour,  Bethesda,  Maryland. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:    19  public  bills,  H.R.  5427-5445;  1 

private   bill,    H.R.    5446;  -and   7    resolutions,    H.J.    Res. 

509-511,  H.  Con.  Res.  334  and  335.  and  H.  Res.  496 

and  497  were  introduced. 

Page  15563 

Rep>orts  Filed:  Reports  were  filed  as  follows: 

H.R.  5427,  making  appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  September  30,  1993  (H. 
Rept.  102-579); 

H.R.  5428,  making  appropriations  for  military  con- 
struction for  the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1993  (H.  Rept.  102-580); 

H.R.  5343,  to  make  technical  amendments  to  the 
American  Technology  Preeminence  Act  of  1991  and  the 
Fair  Packaging  and  Labeling  Act  with  respect  to  their 
treatment  of  the  SI  metric  system,  amended  (H.  Rept. 
102-581,  Part  I); 


H.  Res.  493,  providing  for  the  consideration  of  H.R. 
4484,  to  authorize  appropriations  for  fiscal  year  1993  for 
the  Maritime  Administration  (H.  Rept.  102-582); 

H.  Res.  494,  providing  for  the  consideration  of  H.R. 
2637,  to  withdraw  lands  for  the  Waste  Isolation  Pilot 
Plant  (H.  Rept.  102-583); 

H.  Res.  495,  providing  for  the  consideration  of  H.R. 
5095,  to  authorize  appropriations  for  fiscal  year  1993  for 
intelligence  and  intelligence-related  activities  of  the  U.S. 
Government  and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System  (H.  Rept.  102-584);  and 

H.R.  5368,  making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  programs  for  the  fis- 
cal year  ending  September  30,  1993  (H.  Rept.  102-585). 

Page  15563 

Journal:  By  a  yea-and-nay  vote  of  284  yeas  to  107  nays. 

Roll    No.    204,    the    House    approved    the   Journal    of 

Wednesday,  June  17. 

Page  15404 

Joint  Committee  on  Congress:  By  a  yea-and-nay  vote  of 
412  yeas  to  4  nays.  Roll  No.  205,  the  House  agreed  to 
H.  Con.  Res.  192,  to  establish  a  Joint  Committee  on  the 

Organization  of  Congress. 

Page  15412 

H.  Res.  481,  the  rule  waiving  certain  points  of  order 

during   consideration   of  the   concurrent   resolution,   was 

agreed  to  earlier  by  a  voice  vote. 

Page  15406 

Reunification  of  Jerusalem:  House  agreed  to  S.  Con. 
Res.  113,  concerning  the  25th  anniversary  of  the  reunifi- 
cation of  Jerusalem — clearing  the  measure. 

Page  15449 

Supplemental  Appropriations:  By  a  yea-and-nay  vote  of 
249  yeas  to  168  nays.  Roll  No.  206,  the  House  agreed 
to  the  Natcher  motion:  First,  to  agree  to  the  conference 
report  on  H.R.  5132,  making  dire  emergency  supple- 
mental appropriations  for  disaster  assistance  to  meet  ur- 
gent needs  because  of  calamities  such  as  those  which  oc- 
curred in  Los  Angeles  and  Chicago,  and  for  the  fiscal  year 
ending  September  30,  1992;  second,  to  agree  to  the  mo- 
tions printed  in  the  joint  explanatory  statement  of  the 
committee  of  conference  to  dispose  of  disagreements  re- 
ported from  conference  on  Senate  amendments  numbered 
1,  3,  5,  7,  9,  11,  12,  and  13;  and  to  agree  to  the  motions 
printed  in  the  report  of  the  Committee  on  Rules  accom- 
panying H.  Res.  491  to  dispose  of  disagreements  reported 
from  conference  on  Senate  amendments  numbered  1  and 
2. 

Pursuant  to  the  preceding  motion: 

House  agreed  to  the  conference  report  on  H.R.  5132; 

House  receded  from  its  disagreement  and  concurred  in 
Senate  amendment  numbered  5;  and 

House  receded  from  its  disagreement  and  concurred 
with  amendment  in  Senate  amendments  numbered  1,  2, 
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3,  7,  9,  11,  12,  and  13 — clearing  the  measure  for  Senate 
action.  :.  . 

Page  15451 

Late  RefKjrt:  The  Committee  on  Appropriations  received 
permission  to  have  until  midnight  tonight  to  file  a  report 
on  H.R.  5368,  making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  programs  for  the  fis- 
cal year  ending  September  30,  1993- 

Page  15467 

Bureau  of  Indian  Affairs:  House  passed  H.J.  Res.  509, 
to  extend  through  September  30,  1992,  the  period  in 
which  there  remains  available  for  obligation  certain 
amounts  appropriated  for  the  Bureau  of  Indian  Affairs  for 
the  school  operations  costs  of  Bureau-funded  schools. 

Page  15467 

Central  Valley  Project:  House  passed  H.R.  5099,  to 
provide  for  the  restoration  of  fish  and  wildlife  and  their 
habitat  in  the  Central  Valley  of  California. 

Page  15467 
Agreed  To: 

The  Rhodes  amendment,  as  modified,  that  shifts  the 
responsibility  of  costs  and  repair  of  six  water  siphons 
from  the  Central  Arizona  Project  [CAP]  water  users  to 
the  Federal  Government; 

Page  15479 

The  Jones  of  North  Carolina  en  bloc  amendment,  as 
modified,  that  directs  the  Department  of  the  Interior  to 
make  additional  water  available  from  the  Central  Valley 
Project  [CVP]  for  fish,  wildlife,  and  habitat  restoration 
purposes  upon  the  implementation  of  specific  changes  in 
project  operations  required  in  the  bill;  requires  the  De- 
partment of  the  Interior  to  make  any  other  changes  in 
CVP  operations  which  are  necessary  to  provide  the  in- 
stream  water  flows  needed  to  protect  anadromous  fish; 
clarifies  that  the  Department  of  the  Interior  is  to  deter- 
mine whether  CVP  water  users  who  sell  their  water  to 
others  will  pay  a  fee  equal  to  25  percent  of  the  proceeds 
of  a  water  sale,  or  provide  a  cenain  amount  of  water  for 
fish  and  wildlife  purposes;  and  requires  that  the  Director 
of  the  Fish  and  Wildlife  Service,  rather  than  the  Secretary 
of  the  Interior  serve  as  the  Federal  representative  on  the 
advisory  committee; 

Page  15479 

The  Thomas  of  Wyoming  amendment,  as  modified, 
that  authorizes  appropriations  for  the  construction  of  the 
Buffalo  Bill  Dam  and  Reservoir  and  recreational  facilities; 

Page  15481 

The  Pelosi  amendment  that  directs  the  Secretary  of  the 
Interior  to  undertake  a  demonstration  project  in  the  city 
and  county  of  San  Francisco  to  examine  the  feasibility  and 
effectiveness  of  using  advanced  ecologically  engineered 
technology  for  water  reclamation  and  reuse; 

Page  15481 

The  Gejdenson  amendment  that  requires  all  CVP  water 
service  or  repayment  contracts  for  agricultural,  municipal. 


or  industrial  purposes  to  enter  into  a  system  to  tiered 
wafer  pricing;  and 

Page  15482 
The  Herger  amendment  that  makes  recreation  an  au- 
thorized purpose  of  the  CVP  and  requires  the  Department 
of  the  Interior  to  consider  recreational  uses  in  making  de- 
cisions on  CVP  operations. 

Page  15485 
Subsequently,  pursuant  to  the  rule  H.  Res.  486,  House 
agreed  to  the  Senate  amendment  to  H.R.  429,  to  amend 
certain  Federal  reclamation  laws  to  improve  enforcement 
of  acreage  limitations,  with  an  amendment  consisting  of 
the  texts  of  H.R.  429  and  H.R.  5009  as  passed  by  the 
House.  House  then  insisted  on  its  amendment  and  asked 
a  conference. 

Page  15525 
The  Clerk  was  authorized  to  make  technical  corrections 
in  the  engrossment  of  the  House  amendment. 

Page  15525 

Legislative  Program:  The  Majority  Leader  announced 
the  legislative  program  for  the  week  of  June  22,  1992. 
Agreed  to  adjourn  from  Thursday  to  Monday. 

Page  15559 

Calendar  Wednesday:  Agreed  to  dispense  with  the  Cal- 
endar Wednesday  business  of  Wednesday,  June  24. 

Page  15561 

Referral:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committee. 

Page  15562 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  devel- 
oped during  the  proceedings  of  the  House  today  and  ap- 
pear on  pages  15404,  15448,  and  15466.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  4:55 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported  amended  the 
following  bills:  H.R.  3836,  Pacific  Yew  Act;  and  H.R. 
4899,  to  establish  an  Old-Growth  Forest  Reserve. 

LEGISLATIVE,  MILITARY  CONSTRUCTION, 
AND  FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the  follow- 
ing: Legislative;  military  construction;  and  foreign  oper- 
ations, export  financing,  and  related  programs  appropria- 
tion bills  for  fiscal  year  1993. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  and  approved  for  full  Committee  ac- 
tion the  Defense  appropriation  bill  for  fiscal  year   1993. 


MISCELLANEOUS  MEASURES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Ordered 
reported  the  following  bills:  H.R.  3596,  amended. 
Consumer  Credit  Reporting  Reform  Act  of  1991;  H.R. 
3654,  amended,  1966  Atlanta  Centennial  Olympic 
Games  Commemorative  Coin  Act;  H.R.  2448,  Benjamin 
Franklin  Memorial  Fire  Service  Bill  of  Rights  Act;  H.R. 
1623,  amended.  World  War  II  50th  Anniversary  Com- 
memorative Coin  Act;  H.R.  5126,  amended,  Civil  War 
Battlefield  Commemorative  Coin  Act;  H.R.  4731,  to  re- 
quire the  Secretary  of  the  Treasury  to  conduct  a  study 
and  report  to  the  Congress  regarding  the  insurance  indus- 
try in  the  United  States;  H.R.  4398,  Federal  Reserve 
Bank  Branch  Modernization  Act;  and  H.R.  3428,  amend- 
ed. International  Development,  Trade,  and  Finance  Act  of 
1991.  .       .    ;  .      ^ 

FISCAL  ASSISTANCE— DISTRESSED  CITIES  AND 
STATES 

Committu  on  the  Budget:  Task  Force  on  Urgent  Fiscal  Is- 
sues held  a  hearing  on  Targeted  Fiscal  Assistance  For  Our 
Distressed  Cities  and  States.  Testimony  was  heard  from 
Randall  H.  Erben,  Assistant  Secretary,  Community  Plan- 
ning and  Development,  Department  of  Housing  and 
Urban  Development;  the  following  mayors  of  the  State  of 
Florida:  Sandra  Freedman,  Tampa;  and  Xavier  Saurez, 
Miami;  Vincent  C.  Schoemehl,  mayor,  St.  Louis,  Mis- 
souri; John  McHugh,  mayor,  Toledo,  Ohio;  and  Marilyn 
Roman,  acting  mayor,  Jersey  City,  New  Jersey. 

DENY  FUNDS— EDUCATIONAL  PROGRAMS 
ALLOWING  CORPORAL  PUNISHMENT 

Committee  on  Education  and  Labor:  Subcommittee  on  Select 
Education  held  a  hearing  on  H.R.  1522,  to  deny  funds 
to  educational  programs  that  allow  corporal  punishment. 
Testimony  was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported  the 
following  measures:  H.R.  4706,  amended,  Child  Safety 
Commission  Improvement  Act;  and  H.  Con.  Res.  246, 
expressing  the  sense  of  Congress  with  respect  to  the  rela- 
tion of  trade  agreements  to  health,  safety,  labor,  and  envi- 
ronmental laws  of  the  United  States. 

The  committee  also  began  markup  of  H.R.  3865,  Na- 
tional Waste  Reduction,  Recycling,  and  Management 
Act. 

Will  continue  June  23. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Order  reported  the  following 
measures:  H.R.  4761,  amended.  Democracy  in  Haiti  Act 
of  1992;  H.R.  994,  Liberian  Relief,  Rehabilitation,  and 
Reconstruction  Act  of  1991;  H.  Res.  422,  concerning  the 
crisis  in  Somalia;  and  H.R.  5412,  to  authorize  transfer  of 
certain  naval  vessels  to  Greece  and  Taiwan. 


AWARDING  TOYOTA  DEALERSHIPS— RACIAL 
DISCRIMINATION 

Committee  on  Government  Operations:  Subcommittee  on  Em- 
ployment and  Housing  held  a  hearing  on  Racial  Dis- 
crimination in  Awarding  Toyota  Dealerships.  Testimony 
was  heard  from  Representative  Collins  of  Michigan;  and 
public  witnesses. 

FREEDOM  OF  CHOICE  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  approved  for  full  Committee  action 
H.R.  25,  Freedom  of  Choice  Act  of  1991. 

COPYRIGHT  BROADCAST  RETRANSMISSION 
LICENSING  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  approved  for  full 
Committee  action  amended  H.R.  4511,  Copyright  Broad- 
cast Retransmission  Licensing  Act  of  1992. 

PROHIBIT  ABANDONMENT  OF  BARGES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Coast  Guard  and  Navigation  approved  for  full  Com- 
mittee action  amended  H.R.  5397,  to  amend  title  46, 
United  States  Code,  to  prohibit  abandonment  of  barges. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Merchant  Marine  approved  for  fiill  Committee  action 
the  following  bills:  H.R.  5257,  amended,  to  amend  the 
coastwise  trade  laws  to  clarify  their  application  to  certain 
passenger  vessels;  H.R.  3158,  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  to  improve  the 
management  of  Glacier  Bay  National  Park;  H.R.  2832, 
amended,  to  amend  Public  Law  97-360;  H.R.  3036, 
amended,  to  direct  the  Secretary  of  Transportation  to  con- 
vey certain  vessels  to  Assistance,  International,  Inc.;  H.R. 
5319,  amended,  to  authorize  the  Secretary  of  Transpor- 
tation to  convey  for  scrapping  by  the  National  Maritime 
Museum  Association  a  vessel  in  the  National  Defense  Re- 
serve Fleet  that  is  scheduled  to  be  scrapped;  H.R.  3005, 
to  clear  certain  impediments  to  the  licensing  of  a  vessel 
for  employment  in  the  coastwise  trade  and  fisheries  of  the 
United  States;  H.R.  3086,  to  clear  certain  impediments 
to  the  licensing  of  a  vessel  for  employment  in  the  coast- 
wise trade  and  fisheries  of  the  United  States;  H.R.  4191, 
to  clear  certain  impediments  to  the  licensing  of  the  vessel 
Southern  Yankee  for  employment  in  the  coastwise  trade  of 
the  United  States;  H.R.  4719,  to  authorize  the  issuance 
of  a  certificate  of  documentation  for  employment  in  the 
coastwise  trade  of  the  United  States  for  the  vessel  ^0-50; 
H.R.  4802,  to  authorize  the  issuance  of  a  certificate  of 
documentation  for  employment  in  the  coastwise  trade  of 
the  United  States  for  the  vessel  Mariposa;  H.R.  4987,  to 
clear  certain  impediments  to  the  licensing  of  a  vessel  for 
employment  in  the  coastwise  trade  and  fisheries  of  the 
United  States;  H.R.  5094,  to  authorize  the  issuance  of  a 
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certificate  of  documentation  for  employment  in  the  coast- 
wise trade  of  the  United  States  for  the  vessel  A  Weight 
of  Life;  H.R.  5128,  to  authorize  the  issuance  of  a  certifi- 
cate of  documentation  for  the  vessel  Reddy  Jane;  H.R. 
5148,  to  clear  certain  impediments  to  the  licensing  of  a 
vessel  for  employment  in  the  coastwise  trade  and  fisheries 
of  the  United  States;  H.R.  5163,  to  authorize  the  issu- 
ance of  a  certificate  of  documentation  for  employment  in 
the  coastwise  trade  of  the  United  States  for  the  vessel 
Wild  Goose;  H.R.  5190,  to  clear  certain  impediments  to 
the  licensing  of  a  vessel  for  employment  in  the  coastwise 
trade  and  fisheries  of  the  United  States;  H.R.  5197,  to 
clear  certain  impediments  to  the  licensing  of  a  vessel  for 
employment  in  the  coastwise  trade  and  fisheries  of  the 
United  States;  H.R.  5226,  to  authorize  certificate  of  doc- 
umentation for  the  vessel  Touch  of  Class;  H.R.  5227,  to 
authorize  certificate  of  documentation  for  the  vessel  Liq- 
uid Gold;  H.R.  5228,  to  authorize  certificate  of  docu- 
mentation for  the  vessel  Delphinus  II;  H.R.  5358,  to  au- 
thorize the  issuance  of  a  certificate  of  documentation  for 
employment  in  the  coastwise  trade  of  the  United  States 
for  the  vessel  Caminante;  H.R.  5425,  to  authorize  the  is- 
suance of  a  certificate  of  documentation  for  employment 
in  the  coastwise  trade  of  the  United  States  for  the  vessel 
High  Calibre;  H.R.  4469,  to  clear  certain  impediments  to 
the  licensing  of  the  vessel  Hazana  for  the  employment  in 
the  coastwise  trade  of  the  United  States;  and  H.R.  5410, 
to  clear  cenain  impediments  to  the  licensing  of  a  vessel 
for  employment  in  the  coastwise  trade  and  fisheries  of  the 
United  States. 

AIRLINE  COMPETITION  ENHANCEMENT  ACT 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  held  a  hearing  on  H.R.  5293,  Airline 
Competition  Enhancement  Act  of  1992.  Testimony  was 
heard  from  Jeffrey  Shane,  Assistant  Secretary,  Policy  and 
International  Affairs,  Department  of  Transportation;  John 
H.  Anderson,  Jr.,  Associate  Director,  Transportation  Is- 
sues, Resources,  Community,  and  Economic  Development 
Division,  GAO;  and  public  witnesses. 

MARITIME  ADMINISTRATION 
AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing  1  hour 
of  debate  on  H.R.  4484,  to  authorize  appropriations  for 
fiscal  year  1993  for  the  Maritime  Administration.  The 
rule  makes  in  order  the  Merchant  Marine  Committee 
amendment  in  the  nature  of  a  substitute  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose  of  amendment. 
The  substitute  will  be  considered  by  sections,  with  each 
section  considered  as  read.  Clause  7  of  rule  XVI  and 
clause  5(a)  of  rule  XXI  are  waived  against  the  substitute. 
The  rule  also  waives  all  points  of  order  against  the 
amendments  printed  in  the  report  to  accompany  the  rule. 
Finally,  the  rule  provides  one  motion  to  recommit  with 
or  without  instructions.  Testimony  was  heard  from  Chair- 
man Jones  and  Representative  Pelosi. 


INTELLIGENCE  AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing  1  hour 
of  debate  on  H.R.  5095,  Intelligence  Authorization  Act 
for  Fiscal  Year  1993.  The  rule  makes  in  order  the  Select 
Committee  on  Intelligence  amendment  in  the  nature  of 
a  substitute  now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment.  The  substitute  will  be  consid- 
ered by  title,  with  each  title  considered  as  read.  The  rule 
waives  all  points  of  order  against  the  substitute.  Finally, 
the  rule  provides  one  motion  to  recommit  with  or  with- 
out instructions.  Testimony  was  heard  from  Chairman 
McCurdy  and  Representative  Shuster. 

WASTE  ISOLATION  PILOT  PLANT  LAND 
WITHDRAWAL  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing  1  hour 
of  debate  on  H.R.  2637,  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act  of  1991.  The  rule  makes  in  order 
the  text  of  an  amendment  in  the  nature  of  a  substitute 
to  be  printed  in  the  report  accompanying  the  rule  as  an 
original  bill  for  the  purpose  of  amendment.  The  sub- 
stitute will  be  considered  by  section,  with  each  section 
considered  as  read.  The  rule  provides  one  motion  to  re- 
commit with  or  without  instructions. 

The  rule  also  provides  a  hookup  with  the  Senate  com- 
panion bill,  S.  1671,  making  it  in  order  to  consider  S. 
1671  in  the  House  if  the  House  passes  H.R.  2637.  The 
rule  makes  in  order  a  motion  to  strike  all  after  the  enact- 
ing clause  of  S.  1671  and  insert  the  text  of  H.R.  2637 
as  passed  by  the  House.  Testimony  was  heard  from  Chair- 
man Miller  and  Representatives  Kostmayer,  Richardson, 
Sharp,  and  Spratt. 

SOCIAL  SECURITY  PROTECTION  ACT 

Committee  on  Rules:  Subcommittee  on  the  Legislative  Proc- 
ess approved  for  full  Committee  action  amended  H.R. 
2898,  Social  Security  Protection  Act  of  1991. 

VETERANS  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Housing 
and  Memorial  Affairs  approved  for  full  Committee  action 
H.R.  5400,  Comprehensive  Service  Programs  for  Home- 
less Veterans  Act  of  1992. 

MISCELLANEOUS  AFDC  AMENDMENTS 

Committee  on  Ways  and  Means:  Subcommittee  on  Human 
Resources  approved  for  full  Committee  action  miscellane- 
ous AFDC,  Foster  Care  and  SSI  amendments. 

MISCELLANEOUS  SOCIAL  SECURITY 
AMENDMENTS 

Committee  on  Ways  and  Means:  Subcommittee  on  Social  Se- 
curity approved  for  full  Committee  action  the  following: 
Social  Security  Amendments  of  1992;  a  report  entitled: 
"Deceptive  Solicitations;"  and  the  Social  Security  Admin- 
istration Independence  Act  of  1992. 


PROLIFERATION  ISSUES 

Permanent  Select  Committee  on  Intelligence:  Met  in  executive 
session  to  hold  a  hearing  on  Proliferation  Issues.  Testi- 
mony was  heard  from  departmental  witnesses. 


Joint  Meetings 

U.S.  ECONOMIC  DIPLOMACY  WITH  JAPAN 

Joint  Economic  Committee:  Committee  concluded  hearings  to 
examine  United  States  economic  diplomacy  with  Japan, 
focusing  on  how  the  United  States  should  manage  and 
improve  its  relationship  with  Japan,  after  receiving  testi- 
mony from  James  Fallows,  the  Atlantic  Monthly,  Ed  Lin- 
coln, Brookings  Institution,  and  Michael  Aho,  Council  on 
Foreign  Relations,  all  of  Washington,  D.C. 


Friday,  June  19,  1992 

i  ■       Senate  ' 

Chamber  Action 

Routine  Proceedings,  pages  13387-15613 

Measures  Introduced:  There  were  no  bills  or  resolutions 
introduced  today. 

Measures  Passed: 

Unemployment  Compensation:  Senate  passed  H.R. 
5260,  to  extend  the  emergency  unemployment  compensa- 
tion program,  and  to  revise  the  trigger  provisions  con- 
tained in  the  extended  unemployment  compensation  pro- 
gram, after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute,  and  taking  action  on  amendments 
proposed  thereto,  as  follows: 

^   :  Page  15587 

Adopted: 

Packwood  (for  Bond)  Amendment  No.  2434,  to  ensure 

that   ex-service   members  and   reservists   are   not   denied 

trade   adjustment   assistance    because    they   are    fulfilling 

their  active  duty  requirements. 

Page  15588 
Rejected: 
Dole  Amendment  No.  2435,  in  the  nature  of  a  sub- 
stitute. 

■•        -  Page  15589 

Senate  insisted  on  its  amendment,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  was  au- 
thorized to  appoint  conferees  on  the  part  of  the  Senate. 

Page  15594 

Federal  Housing  Regiilatory  Reform  Act — Agree- 
ment: A  unanimous-consent  agreement  was  reached  pro- 
viding for  the  consideration  of  S.  2733,  to  improve  the 


regulation  of  Government -sponsored  enterprises,  on  Tues- 
day, June  23. 

Page  15613 

Authority  for  Committees:  All  committees  were  author- 
ized to  file  executive  and  legislative  reports  during  the  re- 
cess of  the  Senate  on  Friday,  June  19,  1992,  until  4  p.m. 

Page  15612 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Karl  A.  Erb,  of  Virginia,  to  be  an  Associate  Director 
of  the  Office  of  Science  and  Technology  Policy. 

Page  15613 

Nominations  Received:  Senate  received  the  following 
nominations: 

Richard  H.  Solomon,  of  Maryland,  to  be  Ambassador 
to  the  Republic  of  the  Philippines. 

Raymond  L.  Finch,  of  the  Virgin  Islands,  to  be  a  judge 
for  the  District  Court  of  the  Virgin  Islands  for  a  term  of 
10  years. 

Page  15613 

Additional  Cosp>onsors:  Page  15596 

Amendments  Submitted:  Page  15596 

Authority  for  Committees:  Page  15611 

Additional  Statements:  Page  15611 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
12:06  p.m.,  until  10:30  a.m.,  on  Tuesday,  June  23, 
1992.  (For  Senate's  program,  see  today's  Record  on  page 
15613.) 

Committee  Meetings 

WILDLIFE  REFUGE  SYSTEM 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Environmental  Protection  concluded  hearings  to  exam- 
ine the  U.S.  Fish  and  Wildlife  Service's  administration  of 
the  National  Wildlife  Refuge  System,  and  on  S.  1862,  to 
improve  the  administration,  management,  and  compat- 
ibility process  of  the  National  Wildlife  Refuge  System, 
after  receiving  testimony  from  John  R.  Turner,  Director, 
U.S.  Fish  and  Wildlife  Service,  Department  of  the  Inte- 
rior; David  L.  Harrison,  Moses,  Wittemyer,  Harrison  8c 
Woodruff,  Boulder,  Colorado;  William  C.  Reffiilt,  Wil- 
derness Society,  Kathryn  ToUerton,  Defenders  of  Wildlife, 
Rollin  D.  Sparrowe,  Wildlife  Management  Institute,  R. 
Max  Peterson,  International  Association  of  Fish  and 
Wildlife  Agencies,  and  John  W.  Grandy,  Humane  Soci- 
ety of  the  United  States,  all  of  Washington,  D.C;  Laurie 
Ann  Macdonald,  Sierra  Club,  St.  Petersburg,  Florida;  and 
John  Crider,  Crystal  River  Chamber  of  Commerce,  Crys- 
tal River,  Florida. 
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House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Monday,  June  22. 

Committee  Meetings 

No  Committee  meetings  where  held. 


Monday,  June  22,  1992  , 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet  on 
Tuesday,  June  23,  1992,  at  10:30  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  5447-5459;  and 
2  resolutions,  H.J.  Res.  512  and  513  were  introduced. 

Page  15673 

Reports  Filed:  Repxjrts  were  filed  as  follows: 

H.R.  4547,  to  authorize  supplemental  assistance  for 
the  former  Soviet  Republics  (H.  Rept.   102-569,  Pt.  II): 

H.R.  2828,  to  amend  the  Ethics  in  Government  Act 
of  1978  to  remove  the  limitation  on  the  authorization  of 
appropriations  for  the  Office  of  Government  Ethics  (H. 
Rept.  102-586,  Pt.  I); 

H.R.  240.  H.R.  1100,  H.R.  1101,  H.R.  1123,  H.R. 
2156,  H.R.  3289.  H.  Res.  29.  S.  295,  amended;  H.R. 
760.  H.R.  761.  H.R.  1280,  H.R.  1759,  H.R.  2193. 
H.R.  2490.  H.R.  3288.  H.R.  3590,  S.  249.  and  S.  992; 
all  private  bills  (H.  Repts.  102-587  through  102-604, 
respectively); 

Conference  Report  on  S.  429,  to  amend  the  Sherman 
Act  regarding  retail  competition  (H.  Rept.  102-605); 
and 

H.  Res.  498,  waiving  certain  points  of  order  against 
consideration  of  H.R.  5428,  making  appropriations  for 
military  construction  for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1S>93  (H.  Rept. 
102-606). 

Pag*  15671 


Journal:  By  a  yea-and-nay  vote  of  229  yeas  to  100  nays. 
Roll  No.  208,  the  House  approved  the  Journal  of  Thurs- 
day, June  18. 

Page  15658 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

World  War  II  memorial:  H.R.  1624,  amended,  to  pro- 
vide for  the  establishment  of  a  memorial  on  Federal  land 
within  the  District  of  Columbia  to  honor  members  of  the 
Armed  Forces  who  served  in  World  War  II,  and  to  ex- 
press the  sense  of  Congress  concerning  the  United  States' 
participation  in  that  conflict.  Agreed  to  amend  the  title; 

Page  15616 

WIC  Farmers'  Market  Program:  H.R.  3711.  amended,  to 

authorize  grants  to  be  made  to  State  programs  designed 

to  provide  resources  to  persons  who  are  nutritionally  at 

risk  in  the  form  of  fresh  nutritious  unprepared  foods; 

Page  15622 
Transfer  ships  to  Greece  and  Taiwan:  H.R.  5412.  amend- 
ed, to  authorize  the  transfer  of  certain  naval  vessels  to 
Greece  and  Taiwan; 

Page  15626 
Appointment  of  FAA  Administrator:  S.  2703.  to  authorize 
the  President  to  apix>int  Gen.  Thomas  C.  Richards  to  the 
Office  of  Administrator  of  the  Federal  Aviation  Adminis- 
tration— clearing  the  measure  for  the  President; 

Page  15628 
Esel  D.  Bell  Post  Office:  H.R.  4771,  amended,  to  des- 
ignate the  facility  of  the  United  States  Postal  Service 
being  constructed  at  FM  1098  Loop  in  Prairie  View. 
Texas,  as  the  "EscI  D.  Bell  Post  Office  Building".  Agreed 
to  amend  the  title; 

Page  15633 
Abe  Murdoch  Post  Office:  H.R.  4786.  amended,  to  des- 
ignate the  facility  of  the  United  States  Postal  Service  lo- 
cated at  20  South  Main  Street  in  Beaver.  Utah,  as  the 
"Abe  Murdock  United  States  Post  Office  Building". 
Agreed  to  amend  the  title;  and 

Page  15634 

Arthur  J.  Holland  Post  Office:  H.R.  4505,  to  designate  the  fa- 
cility of  the  United  States  Postal  Service  located  at  20  South 
Montgomery  Street  in  Trenton,  New  Jersey,  as  the  "Anhur  J. 
Holland  United  States  Post  Office  Buildings". 

Page  15635 

Coast  Guard  Authorization:  By  a  yea-and-nay  vote  of 
304  yeas  to  22  nays.  Roll  No.  207.  the  House  passed 
H.R.  5055.  to  authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1993. 

Page  15636 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  15656 

Agreed  To: 

The    Tauzin    amendment    that    authorizes    the    Coast 

Guard   to   increase   the   highest   attainable  grade   of  the 

Coast  Guard  Band  Director  from  lieutenant  commander 


to  commander,  making  the  Director's  rank  closer  to  his 

other  armed  services  band  counterparts: 

Page  15647 

The  Tauzin  amendment  that  requires  that  all  dredging 
vessels  that  operate  in  United  States  waters  be  built  in 
the  United  States  and  documented  under  the  United 
States  flag;      ^    .  =.  .        . 

Page  15647 

The  Goss  amendment  that  prohibits  the  Coast  Guard 
from  issuing  citations  to  recreational  boat  owners  who  are 
not  displaying  current  boat  user  fee  decals  if  such  boat 
owners  have  reasonable  evidence  of  prior  payment  of  the 

fee  or  charge;  .. 

Page  15648 

The  Hoyer  amendment  that  directs  the  Coast  Guard  to 
limit,  to  non-peak  times  for  automobile  traffic,  the  times 
during  which  the  drawbridge  of  the  Woodrow  Wilson 
Bridge  is  opened  for  boat  traffic;  and 

Page  15650 
The  Traficant  amendment  that  provides  "Buy  Amer- 
ican" requirements  for  contracts  awarded  under  the  bill. 

Page  15654 

The  Clerk  was  authorized  to  make  technical  corrections 

including    corrections    in    spelling,    punctuation,    section 

numbers,  and  cross  references  in  the  engrossment  of  the 

bill. 

Page  15658 
H.  Res.  482,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  voice  vote. 

Page  15636 

Quorum  Calls — Votes:  Two  yea-and-nays  votes  devel- 
oped during  the  proceedings  of  the  House  today  and  ap- 
pear on  pages  15657  and  15658.  There  were  no  quorum 
calls.  ,    5     . 

Adjournment:  House  met  at  noon  and  adjourned  at  6:16 
p.m. 

Committee  Meetings 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on  Kid- 
naping Suspects  Abroad.  Testimony  was  heard  from  pub- 
lic witnesses 

MILITARY  CONSTRUCTION  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clause  2  of  rule 
XXI  against  all  the  provisions  of  H.R.  5428,  making  ap- 
propriations for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  September  30,  1993. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Rules:  Heard  testimony  from  Representatives 
Fazio,  Lewis  of  California.  Thomas  of  California. 
HoUoway.  Smith  of  Texas,  Upton,  Cox  of  California, 
Stearns,  Walsh,  Boehner,  Camp,  Ramstad,  and  Santorum, 
but  no  action  was  taken  on  H.R.  5427,  making  appro- 


priations for  the  legislative  branch  for  the  fiscal  year  end- 
ing September  30,  1993. 

Committee  recessed  subject  to  call. 


Tuesday,  June  23,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  13741-15898 

Measures  Introduced:  Eight  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  2878-2885,  and  S.J.  Res. 
320  and  321. 

Page  15826 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Friday,  June  19,  1992,  during  the  recess 
of  the  Senate: 

H.R.  3040,  to  provide  a  program  of  Federal  supple- 
mental compensation,  with  an  amendment  in  the  nature 
of  a  substitute.  (S.  Rept.  No.  102-300) 

S.  976,  entitled  the  "Resource  Conservation  and  Recov- 
ery Act  Amendments  of  1991",  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  102-301) 

Page  15826 
Reported  today: 

S.  2880,  to  authorize  appropriations  for  fiscal  years 
1993  and  1994  for  the  Office  of  the  United  States  Trade 
Representative,  the  United  States  International  Trade 
Commission,  and  the  United  States  Customs  Service,  and 

for  other  purposes.  (S.  Rept.  No.  102-302) 

Page  15826 

Measures  Passed: 

Indian  School  Operation  Costs:  Senate  passed  H.J. 
Res.  509,  to  extend  through  September  30,  1992.  the  pe- 
riod in  which  there  remains  available  for  obligation  cer- 
tain amounts  appropriated  for  the  Bureau  of  Indian  Af- 
fairs for  the  school  operations  costs  of  Bureau-funded 
schools,  clearing  the  measure  for  the  President. 

Page  15883 

Smithsonian  Citizen  Regent:  Senate  passed  S.J.  Res. 
221,  providing  for  the  appointment  of  Hanna  Holbom 
Gray  as  a  citizen  regent  of  the  Smithsonian  Institution, 
after  agreeing  to  a  committee  amendment. 

Page  15883 

Smithsonian  Citizen  Regent:  Senate  passed  S.J.  Res. 

275,  providing  for  the  appointment  of  Wesley  Samuel 

Williams,  Jr.,  as  a  citizen  regent  of  Board  of  Regents  of 

the  Smithsonian  Institution. 

Page  15883 

Smithsonian  Citizen  Regent:  Senate  passed  S.J.  Res. 
259,  providing  for  the  appointment  of  Barber  B.  Conable, 
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Jr.,  as  a  citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

Page  15883 

Thomas  Jefferson's  Manual  of  Parliamentary  Prac- 
tice: Senate  agreed  to  S.  Con.  Res.  112,  to  authorize 
printing  of  "Thomas  Jefferson's  Manual  of  Parliamentary 
Practice",  as  prepared  by  the  office  of  the  Secretary  of  the 

Senate. 

Page  15884 

V,S.  Capitol  Historical  Society  Wall  Calendars:  Sen- 
ate agreed  to  S.  Res.  317,  relating  to  the  purchase  of  cal- 
endars. 

Page  15884 

State  and  Local  Transit  Programs:  Senate  agreed  to 
S.  Res.  318,  authorizing  the  Senate  to  participate  in  State 
and  local  government  transit  programs  pursuant  to  sec- 
tion 629  of  the  Treasury,  Postal  Service  and  General  Gov- 
ernment Appropriations  Act,  1991. 

Page  15884 

L.  Douglas  Abram  Federal  Building:  Committee  on 
Environment  and  Public  Works  was  discharged  from  fur- 
ther consideration  of  H.R.  3041,  to  designate  the  Federal 
building  located  at  1520  Market  Street,  St.  Louis,  Mis- 
souri, as  the  "L.  I>)uglas  Abram  Federal  Building",  and 
the  bill  was  then  passed,  clearing  the  measure  for  the 
President.  .         . 

Page  15884 

Silvio  O.  Conte  Federal  Building:  Committee  on  En- 
vironment and  Public  Works  was  discharged  from  further 
consideration  of  H.R.  2818,  to  designate  the  Federal 
building  located  at  78  Center  Street  in  Pittsfield,  Massa- 
chusetts, as  the  "Silvio  O.  Conte  Federal  Building",  and 
the  bill  was  then  passed,  clearing  the  measure  for  the 
President. 

Page  15884 

WIC  Supplemental  Benefits  Act:  Senate  passed  H.R. 
3711,  to  authorize  grants  to  be  made  to  State  programs 
designed  to  provide  resources  to  persons  who  are  nutri- 
tionally at  risk  in  the  form  of  fresh  nutritious  unprepared 
foods,  clearing  the  measure  for  the  President. 

Page  15884 

U.N.  Peacekeeping  Contributions:  Senate  passed  H.R. 
4548,  to  authorize  contributions  to  United  Nations 
j)cacekeeping  activities,  clearing  the  measure  for  the 
President. 

Page  15884 

Federal  Housing  Regulatory  Reform  Act — Agree- 
ment: Senate  began  consideration  of  S.  2733,  to  improve 
the  regulation  of  Government-sponsored  enterprises,  tak- 
ing action  on  amendments  proposed  thereto,  as  follows: 

Page  15772 

Adopted: 

Dole    Amendment    No.    2438    (to    Amendment    No. 

2437),  to  express  the  sense  of  the  Senate  with  regard  to 

the  effect  of  a  possible  rail  strike.  (By  39  yeas  to  58  nays 


(Vote  No.  125),  Senate  earlier  failed  to  table  the  amend- 
ment.) 

Page  15779 

Rejected: 
Chafee  Amendment  No.  2439  (to  Amendment  No. 
2437),  to  strike  section  1065,  relating  to  the  transpor- 
tation, treatment,  or  disposal  or  municipal  solid  waste  or 
sewage  sludge.  (By  52  yeas  to  44  nays  (Vote  No.  126), 
Senate  tabled  the  amendment.)        .  .     ,'   ;."'■. 

.,;->•;'.,  >  Page  15793 

Pending: 

(1)  Riegle  Modified  Amendment  No.  2437,  of  a  per- 
fecting nature. 

Page  15778 

(2)  Dodd  Amendment  No.  2440  (to  Amendment  No. 
2437),  to  revise  cenain  provisions  of  the  Securities  and 
Exchange  Act  of  1934  relating  to  proxy  solicitation  rules 
with  respect  to  partnership  rollup  transactions. 

;  y     :  :'  Page  15820 

A  unanimous-consent  agreement  was  reached  providing 
for  consideration  of  certain  amendments  to  be  proposed 
to  the  bill. 

Page  15781 
Senate    will    resume    consideration    of    the    bill    and 
amendments  pending  thereto,  on  Wednesday,  June  24. 

Unemployment  Compensation — Conferees:  Pursuant 
to  the  order  of  Friday,  June  19,  the  Chair  appointed  con- 
ferees on  the  part  of  the  Senate  to  resolve  the  differences 
between  the  Senate-  and  House-passed  versions  of  H.R. 
5260,  to  extend  the  emergency  unemployment  compensa- 
tion program,  and  to  revise  the  trigger  provisions  con- 
tained in  the  extended  unemployment  compensation  pro- 
gram, as  follows;  Senators  Bentsen,  Moynihan,  Baucus, 
Packwood,  and  Dole.   ■ 

Page  15742 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  following  treaty: 

Protocol  to  the  Treaty  with  the  Union  of  Soviet  Social- 
ist Republics  on  the  Reduction  and  Limitation  of  Strate- 
gic Offensive  Arms  (Treaty  Doc.  No.  102-32).  The  treaty 
was  transmitted  to  the  Senate  on  Friday,  June  19,  consid- 
ered as  having  been  read  for  the  first  time,  and  referred, 
with  accompanying  papers,  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed. 

Page  15741 

Authority  for  Committees:  All  committees  were  author- 
ized to  file  executive  and  legislative  reports  during  the  re- 
cess/adjournment of  the  Senate  on  Wednesday,  July  15, 
1992,  from  11  a.m.  to  3  p.m. 

Page  15898 

Messages  From  the  President:  Senate  received  the  fol-. 
lowing  messages  from  the  President  of  the  United  States: 
Transmitting  an  agreement  between  the  Government  of 
the  United  States  and  the  Government  of  the  Republic 
of  Estonia  concerning  fisheries  off  the  coasts  of  the  Unit- 
ed  States;   referred   jointly   to   the   Committee  on   Com- 


merce, Science,  and  Transportation  and  the  Committee  on 
Foreign  Relations.  (PM-252). 

Page^S62S 

Nominations  Received:   Senate   received   the  following 
nominations: 

Received  on  Friday,  June  19,  1992,  during  the  recess 
of  the  Senate:    :  ^ 

John  Stern  Wolf,  of  Maryland,  to  be  Ambassador  to 
Malaysia. 

Brook  Hedge  and  Lee  F.  Satterfield,  each  to  be  an  As- 
sociate Judge  of  the  Superior  Court  of  the  District  of  Co- 
lumbia. 

...:';.  Page  15898 

Received  today: 

William  Harrison  Courtney,  of  West  Virginia,  to  be 
Ambassador  to  the  Republic  of  Kazakhstan. 

Patricia  Diaz  IDennis,  of  Virginia,  to  be  Assistant  Sec- 
retary of  State  for  Human  Rights  and  Humanitarian  Af- 
fairs. 

Malcolm  S.  Forbes,  Jr.,  of  New  Jersey,  to  be  a  Member 
of  the  Board  for  International  Broadcasting  for  a  term  ex- 
piring April  28,  1995. 

Nancy  M.  Dowdy,  of  the  District  of  Columbia,  to  be 
Special  Representative  for  Arms  Control  and  Disar- 
mament Negotiations. 

James  J.  McMonagle,  of  Ohio,  to  be  United  States  Dis- 
trict Judge  for  the  Northern  District  of  Ohio. 

Katharine  J.  Armentrout,  of  Maryland,  to  be  United 
States  District  Judge  for  the  District  of  Maryland. 

Christopher  H.  Phillips,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  Board  of  Directors  of  the  United 
States  Institute  of  Peace  for  the  remainder  of  the  term  ex- 
piring January  19,  1993. 

Page  15898 

Messages  From  the  President:  Page  15824 

Messages  From  the  House:  Page  15825 

Measures  Referred:  Page  15825 

Measures  Placed  on  Calendar:  Page  15825 

Communications:  -       Page  15825 

Statements  on  Introduced  Bills:  Page  15826 

Additional  Cosponsors:  .:.  Page  15841 

Amendments  Submitted:  Page  15843 

Notices  of  Hearings:  ""       ,  Page  15875 

Authority  for  Committees:  Page  15875 

Additional  Statements:  Page  15876 

Text  of  S.  1623  as  Previously  Passed: 

Page  15884 

Record    Votes:    Two    record    votes    were    taken    today. 
(Total— 126) 

*  Pages  15787. 15815 

Recess:  Senate  convened  at   10:30  a.m.,  and  recessed  at 
7:37  p.m.,  until  10  a.m.,  on  Wednesday,  June  24,  1992. 


(For  Senate's  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  15898.) 

Committee  Meetings 

URBAN  AMERICA 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee held  hearings  to  examine  problems  facing  urban 
America,  focusing  on  the  availability  of  capital  to  inner 
city  and  minority  communities,  receiving  testimony  from 
Robert  Johnson,  Black  Entertainment  Television,  Dee 
Carroll,  Computer  Temporaries,  Inc.,  Anthony  W.  Robin- 
son, Minority  Business  Enterprise  Legal  Defense  and  Edu- 
cation Fund,  Inc.,  Deepak  Bhargava,  Association  of  Com- 
munity Organizations  for  Reform  Now,  and  Kimbcrly  J. 
Levine,  Adams  National  Bank,  all  of  Washington,  D.C.; 
Ron  Homer,  Boston  Bank  of  Commerce,  Boston,  Massa- 
chusetts; Serafin  Mariel,  New  York  National  Bank, 
Bronx,  New  York;  and  Carlton  J.  Jenkins,  Founders  Na- 
tional Bank  of  Los  Angeles,  Los  Angeles,  California. 
Hearings  were  recessed  subject  to  call. 

AUTHORIZATION— NATIONAL 
TELECOMMUNICATIONS  AND  INFORMATION 
ADMINISTRATION 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Communications  concluded  hearings  on 
proposed  legislation  authorizing  funds  for  the  National 
Telecommunications  and  Information  Administration, 
Department  of  Commerce,  and  to  discuss  radiofrequency 
spectrum  issues  and  policy,  international  satellite  policy, 
and  the  competitiveness  of  the  United  States  tele- 
communications industry,  after  receiving  testimony  from 
Gregory  F.  Chapados,  Assistant  Secretary  of  Commerce 
for  Communications  and  Information. 

PUBLIC  LANDS/NATIONAL  PARKS/NATIONAL 
MONUMENTS 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  the  following  bills: 

S.  1925,  to  remove  a  restriction  from  a  parcel  of  land 
owned  by  the  city  of  North  Charleston,  South  Carolina, 
in  order  to  permit  a  land  exchange,  after  receiving  testi- 
mony from  Senator  Hoi  lings;  and  Mayor  Bobby  Kinard, 
North  Charleston,  South  Carolina; 

S.  2006,  to  establish  the  Fox  River  National  Heritage 
Corridor  in  Wisconsin,  after  receiving  testimony  from 
Senators  Kasten  and  Kohl;  and  CD.  Besadny,  Wisconsin 
Department  of  Natural  Resources,  Madison;  and 

H.R.  3519,  to  authorize  the  establishment  of  the 
Steamtown  National  Historic  Site  in  Scranton,  Pennsylva- 
nia, to  preserve  the  resources  associated  with  steam-oper- 
ated trains  during  the  period  of  1850-1950,  after  receiv- 
ing testimony  from  Senators  Sfsecter  and  WofFord;  Penn- 
sylvania   Governor    Robert    P.    Casey,    Harrisburg;    and 
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former  Pennsylvania  Governor  William  Scranton,  Scran- 
ton. 

Testimony  was  also  received  on  the  aforementioned 
bills  and  S.  225,  to  expand  the  boundaries  of  the  Fred- 
ericksburg and  Spotsylvania  County  Battlefields  Memorial 
National  Military  Park,  Virginia,  S.  2563,  to  provide  for 
the  rehabilitation  of  historic  structures  within  the  Sandy 
Hook  Unit  of  Gateway  National  Recreation  Area  in  New 
Jersey,  H.R.  2181,  to  permit  the  Secretary  of  the  Interior 
to  acquire  by  exchange  lands  in  the  Cuyahoga  National 
Recreation  Area  that  are  owned  by  State  of  Ohio,  and 
H.R.  2444,  to  revise  the  boundaries  of  the  George  Wash- 
ington Birthplace  National  Monument  from  Denis  P. 
Galvin,  Associate  Director  for  Planning  and  Develop- 
ment, National  Park  Service,  Department  of  the  Interior. 

LONG-TERM  CARE  INSURANCE 

Committee  on  Finance:  Subcommittee  on  Medicare  and 
Long-Term  Care  held  hearings  to  examine  standards  for 
private  long-term  care  insurance  policies,  focusing  on  the 
need  to  establish  a  Federal  regulatory  policy  for  the  mar- 
keting of  private  long-term  care  insurance,  and  related 
proposals,  including  S.  2571,  S.  846,  and  S.  1693,  receiv- 
ing testimony  from  Janet  L.  Shikles,  Director  of  Health 
Financing  and  Policy  Issues,  Human  Resources  Division, 
Maryanne  Keenan,  Social  Science  Analyst,  and  Joel  Ham- 
ilton, Evaluator,  all  of  the  General  Accounting  Office; 
Nebraska  Director  of  Insurance  William  H.  McCartney, 
Lincoln,  on  behalf  of  the  National  Association  of  Insur- 
ance Commissioners;  Mildred  McCauley,  Myrtle  Creek, 
Oregon,  on  behalf  of  the  American  Association  of  Retired 
Persons;  Gail  Shearer,  Consumers  Union,  Joshua  M.  Wie- 
ner, Brookings  Institution,  and  Susan  I.  Van  Gelder, 
Health  Insurance  Association  of  America,  all  of  Washing- 
ton, D.C.;  Robert  W.  DeCoursey,  Philadelphia,  Penn- 
sylvania, on  behalf  of  the  Association  of  Health  Insurance 
Agents;  and  Ronald  D.  Hagen,  AMEX  Life  Assurance 
Company,  San  Rafael,  California. 

Hearings  were  recessed  subject  to  call. 

START  TREATY 

Committee  on  Foreign  Relations:  Committee  held  hearings  on 
the  Treaty  between  the  United  States  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Reduction  and  Limita- 
tion of  Strategic  Offensive  Arms  (the  START  Treaty), 
signed  at  Moscow  on  July  31,  1991,  including  Annexes 
on  Agreed  Statements  and  Definitions;  Protocols  on  Con- 
version or  Elimination,  Inspection,  Notification,  Throw- 
weight,  Telemetry,  and  Joint  Compliance  and  Inspection 
Commission;  and  Memorandum  of  Understanding;  all  in- 
tegral parts  of  the  START  Treaty  (Treaty  Doc.  102-20), 
and  the  Protocol  to  the  START  Treaty,  dated  May  23, 
1S)92  (Treaty  Doc.  102-32),  receiving  testimony  from 
James  A.  Baker  III,  Secretary  of  State. 

Hearings  continue  on  Thursday,  June  25. 


NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nomination  of  William  Clark,  Jr.,  of  the  Dis- 
trict of  Columbia,  to  be  Assistant  Secretary  of  State  for 
East  Asian  and  Pacific  Affairs,  after  the  nominee  testified 
and  answered  questions  in  his  own  behalf 

CONSUMER  DISCLOSURE  IN  INSURANCE  SALES 

Committee  on  the  Judiciary:  Subcommittee  on  Antitrust, 
Monopolies  and  Business  Rights  held  hearings  to  examine 
the  sales  practices  of  certain  life  insurance  companies,  fo- 
cusing on  their  cost  disclosure  information  to  consumers, 
receiving  testimony  from  Rick  K.  Nelson,  R.K.  Nelson 
&  Associates,  Inc.,  Northbrook,  Illinois;  Harold  G.  Mer- 
cer, Mercer  &  Jenkins  Limited,  and  James  H.  Hunt,  Na- 
tional Insurance  Consumer  Organization,  both  of  Alexan- 
dria, Virginia;  Judy  Faucett,  Coopers  &  Lybrand,  Wash- 
ington, D.C.,  on  behalf  of  the  American  Academy  of  Ac- 
tuaries; Geoff  Rips,  Texas  Office  of  Public  Insurance 
Counsel,  Austin;  Armand  M.  de  Palo,  Guardian  Life  In- 
surance Company  of  America,  New  York,  New  York;  and 
T.J.  Butler,  Houston,  Texas.  \.i.. 

Hearings  were  recessed  subject  to  call.   '■'-:   .  :     -  ;- 

AUTHORIZATION— LEGAL  SERVICES 
CORPORATION 

Committee  on  Labor  and  Human  Resources:  Committee  held 
hearings  on  S.  2870,  authorizing  funds  for  the  Legal  Serv- 
ices Corporation,  receiving  testimony  from  Senator  Rud- 
man;  Representative  McCollum;  George  Wittgraf,  Chair- 
man of  the  Board,  Legal  Services  Corporation;  Talbot  S. 
D'Alemberte,  Miami,  Florida,  and  John  J.  Curtin,  Bing- 
ham, Dana  &  Gould,  Boston,  Massachusetts,  both  on  be- 
half of  the  American  Bar  Association;  F.  William 
McCalpin,  St.  Louis,  Missouri,  on  behalf  of  the  National 
Legal  Aid  and  Defender  Association;  Dwight  Loines,  Na- 
tional Organization  of  Legal  Services  Workers,  New 
York,  New  York;  and  Hazel  Filoxsian,  Migrant  and  Im- 
migrant Assistance  Center,  Apopka,  Florida. 
Hearings  were  recessed  subject  to  call.  -  '    /.  ,'•' 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  10  public  bills,  H.R.  5460-5469;  3 
private  bills,  H.R.  5470-5472;  and  3  resolutions,  H. 
Con.  Res.  336  and  337,  and  H.  Res.  499  were  intro- 
duced. 

Page  15739 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5100,  to  strengthen  the  international  trade  posi- 
tion of  the  United  States,  amended  (H.  Rept.   102-607); 


H.J.  Res.  306,  to  designate  the  Port  Chicago  Naval 
Magazine  as  a  National  Memorial,  amended  (H.  Rept. 
102-608); 

H.  Res.  499,  providing  for  consideration  of  H.R.  5427, 
making  appropriations  for  the  legislative  branch  for  the 
fiscal  year  ending  September  30,  1993  (H.  Rept.  102- 
609);  and 

H.R.  3168,  to  amend  the  Mineral  Leasing  Act  to  pro- 
vide for  leases  of  certain  lands  for  oil  and  gas  purposes, 
amended  (H.  Rept.  102-610  Pt.  I). 

Page  15739 

Journal:  By  a  yea-and-nay  vote  of  271  yeas  to  123  nays 
with  I  voting  "present".  Roll  No.  218,  the  House  ap- 
proved the  Journal  of  Monday,  June  22. 

Pages  15703, 15736 

Motion  to  Adjourn:  By  a  yea-and-nay  vote  of  17  yeas 
to  379  nays.  Roll  No.  209,  the  House  failed  to  agree  to 
the  Walker  motion  to  adjourn. 

'"^  Page  15703 

Military  Construction  Appropriations:  By  a  recorded 

vote  of  390  ayes  to  33  noes.  Roll  No.  217  the  House 

passed   H.R.    5428,   making  appropriations  for  military 

construction  for  the  Department  of  Defense  for  the  fiscal 

year  ending  September  30,  1993- 

Page  15717 

Rejected  the  Myers  of  Indiana  motion  to  recommit  the 
bill  to  the  Committee  on  Appropriations. 

Page  15735 

Agreed  to  the  engrossment  and  third  reading  of  the 

bill  by  a  recorded  vote  of  412  ayes  to  8  noes.  Roll  No. 

216. 

Page  15735 

On  a  demand  for  a  separate  vote,  agreed  to  the  Dorgan 
of  North  Dakota  amendment  that  makes  an  across-the- 
board  cut  in  the  bill  by  1  percent  of  the  total  funds  ap- 
propriated (agreed  to  by  a  teller  vote  of  177  ayes  to  66 
noes).  This  amendment  was  agreed  to  earlier  in  the  Com- 
mittee of  the  Whole  by  a  recorded  vote  of  266  ayes  to 
156  noes.  Roll  No.  214. 

Page  15730 

Agreed  to  order  the  previous  question  by  a  division 

vote  of  256  ayes  to  14  noes. 

Page  15735 

Agreed   to  the  Thomas  of  Georgia  motion   that   the 

Committee  of  the  Whole  rise  and  report  the  bill  back  to 

the  House  (agreed  to  by  a  recorded  vote  of  417  ayes.  Roll 

No.  215).  ■     : -: 

Page  15734 

Rejected  the  Burton  of  Indiana  amendment  that  sought 

to  cut   $19   million   for  defense  access   roads   for  Camp 

McCain,  Mississippi  (rejected  by  a  recorded  vote  of  143 

ayes  to  276  noes.  Roll  No.  213). 

Page  15724 

H.  Res.  498,  the  rule  which  waived  certain  points  of 

order  against  the  bill,  was  agreed  to  earlier  by  a  recorded 

vote  of  381  ayes  to  34  noes.  Roll  No.  211.  Agreed  to 

58-069    O— «7Vol.  I38(Pt25)I3  ,  .-.  .     -" 


order  the  previous  question  by  a  yea-and-nay  vote  of  269 
yeas  to  143  nays.  Roll  No.  210. 

Page  15714 

Motion  to  Adjourn:  By  a  recorded  vote  of  131  ayes  to 
264  noes,  Roll  No.  219,  the  House  fuled  to  agree  to  the 
Walker  motion  to  adjourn. 

Page  15737 

Quorum  Calls — Votes:  One  quorum  call  (Roll  No.  212) 
four  yea-and-nay  votes,  and  seven  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today  and  ap- 
pear on  pages  15703,  15715,  15716,  15726,  15733, 
15734,  15735,  15736,  15737,  and  15738. 

Adjournment:  Met  at  noon,  and  by  a  yea-and-nay  vote 
of  336  yeas  to  49  nays.  Roll  No.  220,  adjourned  at  6:48 
p.m. 

Committee  Meetings 

USDA  REORGANIZATION 

Committee  on  Agriculture:  Held  a  hearing  to  review  the  re- 
organization of  the  USDA.  Testimony  was  heard  from 
Edward  R.  Madigan,  Secretary  of  Agriculture. 

WELFARE  SIMPLIFICATION  REPORT 

Committee  on  Agriculture:  Subcommittee  on  Domestic  Mar- 
keting, Consumer  Relations,  and  Nutrition  approved  for 
ftill  Committee  action  amended  H.R.  4046,  to  provide 
for  a  joint  report  by  the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Agriculture  to  assist  in  deci- 
sions to  reduce  administrative  duplication,  promote  co- 
ordination of  eligibility  services,  and  remove  eligibility 
barriers  which  restrict  access  of  pregnant  women,  chil- 
dren, and  families  to  benefits  under  the  Food  Stamp  Pro- 
gram and  benefits  under  titles  IV  and  XIX  of  the  Social 
Security  Act. 

Prior  to  this  action,  the  subcommittee  held  a  hearing 
on  this  legislation.  Testimony  was  heard  from  Represent- 
atives Traxler  and  Waxman;  and  pniblic  witnesses. 

FINANCIAL  INSTITUTIONS— REGULATORY 
BURDEN 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision,  Regula- 
tion and  Insurance  held  a  hearing  on  Simplifying  the 
Regulatory  Burden  on  Well-Run  Financial  Institutions. 
Testimony  was  heard  from  Representative  Bereuter;  John 
P.  La  Ware,  member.  Board  of  Governors,  Federal  Reserve 
System;  William  Taylor,  Chairman,  FDIC;  from  the  fol- 
lowing officials  of  the  Department  of  the  Treasury:  T. 
Timothy  Ryan,  Jr.,  Direaor,  Office  of  Thrift  Supervision; 
and  Stephen  R.  Steinbrink,  Acting  Comptroller  of  the 
Currency;  and  public  witnesses. 
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NATIONAL  WASTE  REDUCTION,  RECYCUNG, 
AND  MANAGEMENT  ACT 

Committee  on  Energy  and  Commerce:  Continued  markup  of 
H.R.  3865,  National  Waste  Reduction,  Recycling,  and 
Management  Act. 

UNITED  STATES  POLICY— CURRENT  EVENTS- 
KENYA,  MALAWI,  AND  SOMAUA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa  held 
a  hearing  to  review  United  States  Policy  and  Current 
Events  in  Kenya,  Malawi,  and  Somalia.  Testimony  was 
heard  from  Representative  Kennedy;  Herman  J.  Cohen, 
Assistant  Secretary,  Bureau  of  African  Affeirs,  Depart- 
ment of  State;  and  public  witnesses. 

DEVELOPMENTS  IN  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  held  a  hearing  on  Developments  in  Eu- 
rope. Testimony  was  heard  from  Thomas  M.T.  Niles,  As- 
sistant Secretary,  Bureau  of  European  and  Canadian  Af- 
fairs, Department  of  State. 

BANKING  AND  FINANCE:  CURRENT  PROBLEMS 
AND  PROSPECTS 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  held  a  hear- 
ing on  Banking  and  Finance:  Current  Problems  and  Pros- 
pects. Testimony  was  heard  from  public  witnesses. 

ENERGY  CONSERVATION 

Committee  on  Government  Operations:  Subcommittee  on  Envi- 
ronment, Energy,  and  Natural  Resources  held  a  briefing 
on  Encouraging  Utility  Spxjnsored  Energy  Conservation. 
The  subcommittee  was  briefed  by  Jim  Wells,  Associate 
Director,  Energy  Issues,  Resources,  Community,  and  Eco- 
nomic Development  Division,  GAO;  Robert  Kwarten, 
Director,  Green  Lights  Program,  EPA;  and  public  wit- 
nesses. 

SYSTEMATIC  APPROACH  FOR  VALUE 
ENGINEERING  ACT 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  a  hearing  on  H.R. 
281,  Systematic  Approach  for  Value  Engineering  Act. 
Testimony  was  heard  from  Alan  V.  Burman,  Adminis- 
trator, Office  of  Federal  Procurement  Policy,  OMB;  Ray- 
mond Decarii,  Assistant  Inspector  General,  Auditing,  De- 
partment of  Transportation;  L.  Nye  Stevens,  Director, 
Government  Business  Operations  Issues,  GAO;  Ted 
Dahlberg,  Chief,  Value  Engineering,  Corps  of  Engineers, 
Department  of  the  Army;  and  a  public  witness. 

MISCELLANEOUS  MEASURES 

Committee  on  House  Administration:  Ordered  reported  the 
following  measures:  H.  Con.  Res.  328,  amended,  provid- 
ing for  the  printing  of  the  book  entitled  "Year  of  the 
American  Indian,    1992:   Congressional   Recognition  and 


Appreciation"  as  a  House  Document;  H.R.  5269,  to  add 
to  the  area  in  which  the  Capital  Police  have  law  enforce- 
ment authority;  H.R.  1628,  amended,  to  authorize  con- 
struction of  a  monument  in  the  District  of  Columbia  or 
its  environs  to  honor  Thomas  Paine;  H.R.  5059,  to  ex- 
tend the  boundaries  of  the  grounds  of  the  National  Gal- 
lery of  Art  to  include  the  National  Sculpture  Garden;  and 
H.J.  Res.  271,  authorizing  the  Go  for  Broke  National 
Veterans  Association  to  establish  a  memorial  to  Japanese 
American  Veterans  in  the  District  of  Columbia  or  its  en- 
virons. ... 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Energy  and  the  Environment  held  an  oversight  hearing 
entitled:  "Sterling  Forest:  Options  for  the  Future."  Testi- 
mony was  heard  from  Representatives  Oilman  and 
Torricelli;  Allen  J.  Schacht,  Associate  Deputy  Chief,  State 
and  Private  Forestry,  Forest  Service,  USDA;  and  public 
witnesses. 

WILDERNESS  LEGISLATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following  bills:  H.R.  4325,  to  improve  the  wilderness 
management,  wilderness  research  and  special  management 
area  programs  of  the  Forest  Service,  including  better  co- 
ordination with  the  wilderness  management  and  research 
programs  of  the  Department  of  Interior;  H.R.  4326,  to 
improve  the  wilderness  management  and  wilderness  re- 
search programs  of  the  National  Park  Service  and  Bureau 
of  Land  Management  in  the  Department  of  Interior;  and 
H.R.  4327,  to  improve  the  wilderness  management  and 
wilderness  research  programs  of  the  U.S.  Fish  and  Wild- 
life Service  in  the  Department  of  the  Interior  including 
better  coordination  with  the  National  Park  Service  and 
Bureau  of  Land  Management.  Testimony  was  heard  from 
Richard  Roldan,  Deputy  Assistant  Secretary,  Department 
of  the  Interior;  F.  Dale  Robertson,  Chief,  Forest  Service, 
USDA;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Continued  oversight  hearings  to 
investigate  whether  the  Committee  should  request  that 
the  Attorney  General  apply  for  appointment  of  an  Inde- 
f)endent  Counsel  regarding  the  United  States  Govern- 
ment's assistance  to  the  Government  of  Iraq,  pursuant  to 
28,  U.S.C.  Section  592  (g).  Testimony  was  heard  from 
Frank  Lemay,  Legislative  Management  Officer,  Office  of 
Legislative  Affairs,  Department  of  State;  and  Frank 
DeGeorge,  Inspector  General,  Department  of  Commerce. 

AMERICAS  CHANGING  PROFILE:  HOW  WE 
LIVE:  HOUSEHOLD,  FAMILY  AND  INCOME 
PATTERNS 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Census  and  Population  continued  hearings  to  review  de- 


mographic trends  and  their  policy  implications,  with  em- 
phasis  on   America's   Changing   Profile:    How   We   Live: 
Household,  Family  and  Income  Patterns.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AND  APPALACHIAN 
REGIONAL  DEVELOPMENT  ACT  AMENDMENTS 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Economic  Development  held  a  hearing  on  H.R. 
4157,  to  amend  the  Public  Works  and  Economic  Devel- 
opment Act  of  1965  and  the  Appalachian  Regional  De- 
velopment Act  of  1965,  and  related  bills.  Testimony  was 
heard  from  public  witnesses. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of 
general  debate  on  H.R.  5427,  making  appropriations  for 
the  legislative  branch  for  the  fiscal  year  ending  September 
30,  1993.  The  rule  waives  clauses  2  and  6  of  rule  XXI 
against  all  provisions  of  the  bill.  The  amendment  printed 
in  section  2  of  the  rule  will  be  considered  as  adopted. 
The  rule  makes  in  order  only  the  amendments  printed  in 
the  report  to  accompany  the  rule.  The  amendments  will 
be  considered  in  the  order  and  manner  specified,  except 
that  limitation  amendments  must  be  considered  under 
the  procedures  set  out  in  clauses  2  (c)  and  (d)  of  rule 
XXI.  The  amendments  in  the  report  are  not  subject  to 
amendment  nor  to  a  demand  for  a  division  of  the  ques- 
tion. The  rule  waives  clause  2  of  rule  XXI  against  the 
Swett/Klug  amendment,  amendment  number  1,  and 
against  the  Walsh/Roberts  amendment,  amendment  num- 
ber 9.  Finally,  the  rule  provides  one  motion  to  recommit. 
Testimony  was  heard  from  Representatives  Roberts, 
Gekas,  Armey,  Goss,  Allard,  and  Alien. 

Hearings  continue  June  25.  '" ; 

OPPORTUNITIES  IN  SCIENCE  AND 
TECHNOLOGY  ACT  : 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Science  held  a  hearing  on  H.R.  4726,  Opportunities 
in  Science  and  Technology  Act  of  1992.  Testimony  was 
heard  from  Richard  E.  Stephens,  Associate  Director,  Of- 
fice of  Energy  Research,  Department  of  Energy;  Robert 
W.  Brown,  Deputy  Associate  Administrator,  Office  of 
Human  Resources  and  Education,  NASA;  Luther  S.  Wil- 
liams, Assistant  Director,  Education  and  Human  Re- 
sources, NSF;  and  public  witnesses. 

SMALL  BUSINESS  INNOVATION  AND 
DEVELOPMENT  AMENDMENT  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  held  a  hearing  on 
H.R.  4400,  Small  Business  Innovation  and  Development 
Amendment  Act  of  1992.  Testimony  was  heard  from 
Representatives  Skelton,  Ireland,  and  Poshard;  George  J. 


Galasso,  Associate  Director,  Extramural  Research,  NIH, 
Department  of  Health  and  Human  Services;  Robert 
Wrenn,  Director,  Small  Business  Innovation  Research 
Program,  Department  of  Defense;  Robert  M.  Simon, 
Principal  Deputy  Director,  Office  of  Energy  Research, 
Department  of  Energy;  Ray  J.  Arnold,  Deputy  Assistant 
Administrator,  Office  Commercial  Programs,  NASA;  and 
public  witnesses. 

Hearings  continue  tomorrow. 

MONEY  LAUNDERING  AND  RELATED  FEDERAL 
TAX  EVASION 

Committee  on  Ways  and  Means:  Subcommittee  on  Oversight 
held  a  hearing  to  review  the  effectiveness  of  the  U.S.  De- 
partment of  the  Treasury  programs  to  address  money 
laundering  and  related  Federal  tax  evasion.  Testimony 
was  heard  from  Jennie  S.  Stathis,  Director,  Tax  Policy 
and  Administration  Issues,  General  Government  Division, 
GAO;  and  Michael  Dolan,  Senior  Deputy  Commissioner, 
IRS,  Department  of  the  Treasury. 

MISCELLANEOUS  MEASURES 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade  ap- 
proved for  full  Committee  action  amended  H.R.  3562, 
relating  to  the  use  of  unobligated  moneys  in  the  Customs 
Forfeiture  Fund. 

The  subcommittee  adversely  forwarded  to  the  full 
Committee  H.J.  Res.  502,  disapproving  the  extension  of 
nondiscriminatory  treatment  (most-favored-nation  treat- 
ment) to  the  products  of  the  People's  Republic  of  China. 


Wednesday,  June  24,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  15919-16041 

Measures  Introduced:  Six  bills  and  three  resolutions 
were  introduced,  as  follows:  S.  2886-2891,  S.J.  Res.  322 
and  323,  and  S.  Con.  Res.  126. 

Page  15982 

Federal  Housing  Regulatory  Reform  Act:  Senate  con- 
tinued consideration  of  S.  2733,  to  improve  the  regula- 
tion of  Government-sponsored  enterprises,  taking  action 
on  further  amendments  proposed  thereto,  as  follows: 

Page  15927 
Adopted: 

(1)  Riegle  Modified  Amendment  No.  2437,  of  a  per- 
fecting nature. 

Page  15927 

(2)  Dodd  Amendment  No.  2440  (to  Amendment  No. 
2437),  to  revise  certain  provisions  of  the  Securities  and 
Exchange  Act  of  1934  relating  to  proxy  solicitation  rules 
with   respect   to  f>artnership   roUup  transactions.   (By    10 
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yeas  to  87  nays  (Vote  No.   127),  Senate  earlier  failed  to 

table  the  amendment.) 

Page  15927 

(3)  Ford  Amendment  No.  2441  (to  Amendment  No. 
2437),  to  establish  a  moratorium  on  the  Office  of  Thrift 
Supervision  regulation  that  allows  federally  chartered 
thrifts  to  branch  nationwide.  (By  15  yeas  to  82  nays 
(Vote  No.  128),  Senate  earlier  failed  to  table  the  amend- 
ment.) 

Page  15941 

(4)  Domenici  Modified  Amendment  No.  2445  (to 
Amendment  No.  2437),  to  authorize  studies  of  the  Com- 
prehensive  Environmental    Response,   Compensation   and 

Liability  Act  of  1 980  (Superfiind). 

Page  15963 

Rejected: 
Brown  Amendment  No.  2443  (to  Amendment  No. 
2437),  to  provide  for  an  effective  date  for  the  method  of 
computing  liability  for  certain  releases  or  threatened  re- 
leases of  hazardous  materials.  (By  54  yeas  to  42  nays 
(Vote  No.  129),  Senate  tabled  the  amendment.) 

Page  15957 

Withdrawn: 

(1)  Warner   Amendment   No.    2442    (to   Amendment 

No.   2437),  to  require  disclosure  of  executive  salaries  at 

nonprofit  institutions. 

Pages  15954,  15960 

(2)  Domenici  Amendment  No.  2444  (to  Amendment 
No.  2437),  to  express  the  sense  of  the  Congress  regarding 
a  national  economic  strategy. 

Pages  15961.  15963,  15969 

(3)  Domenici   Amendment   No.   2446,   to  express   the 
sense  of  the  Congress  regarding  a  national  economic  strat- 
egy- 
Page  15970 

(4)  Sasser  Amendment  No.  2450,  to  express  the  sense 
of  the  Congress  that  the  Bush  budget  should  not  be  en- 
acted. 

Page  15974 

Pending: 

(1)  Seymour  (for  Nickles)  Amendment  No.  2447,  to 
propose  an  amendment  to  the  Constitution  of  the  United 
States  to  require  that  the  budget  of  the  United  States  be 
in  balance  unless  three-fifths  of  the  whole  of  each  House 
of  Congress  shall  provide  by  law  for  a  specific  excess  of 
outlays  over  receipts  and  to  require  that  any  bill  to  in- 
crease revenues  must  be  approved  by  a  majority  of  the 
whole  number  of  each  House. 

Page  15971 

(2)  Byrd  Amendment  No.  2448  (to  Amendment  No. 
2447),  to  require  the  President  to  submit  by  September 
2,  1992,  a  5-year  plan  to  balance  the  budget  not  later 
than  September  30,  1998. 

Page  159722 

(3)  Byrd  Amendment  No.  2449  (to  Amendment  No. 
2448),  in  the  nature  of  a  substitute. 

Page  15972 


A  unanimous-consent  agreement  was  reached  providing 
for  the  consideration  of  cenain  amendments  to  be  pro- 
posed to  the  bill.  .  :.. 

Page  15966 

Senate  will  continue  consideration  of  the  bill  and  pend- 
ing amendments  proposed  thereto  on  Thursday,  June  25. 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  a  draft  of  proposed  legislation  to  increase 
the  amount  of  credit  available  to  fuel  local,  regional  and 
national  economic  growth  by  reducing  the  regulatory 
burden  imposed  upon  depository  institutions,  and  for 
other  purposes;  to  the  Committee  on  Banking,  Housing 

and  Urban  Affairs.  (PM-253). 

:   Page  15981 

Messages  From  the  President:  /■   Page  15981 

Messages  From  the  House:  ,  Page  15981 

Measures  Referred:  Page  15981 

Measures  Placed  on  Calendar:  :'  Pages  15981,  16041 

Communications:     ^    -        -  Page  15982 

Statements  on  Introduced  Bills:  -.        Page  15983 

Additional  Cosponsors:  Page  15993 

Amendments  Submitted:  J'-      Page  15996 

Notices  of  Hearings:  Page  16031 

Authority  for  Committees:        .;:      :    '       ..         Page  16031 

Additional  Statements:  -.     Page  16032 

Record    Votes:    Three    record    votes    were    taken    today. 

(Total- 129) 

Pages  15940,  15951,  15959 

Recess:  Senate  convened  at  9:45  a.m.,  and  recessed  at 
8:13  p.m.,  until  8:30  a.m.,  on  Thursday,  June  25,  1992. 
(For  Senates  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  16041.) 

Committee  Meetings 

APPROPRIATIONS— DISTRICT  OF  COLUMBIA 
COURT  AND  SCHOOL  SYSTEMS 

Committee  on  Appropriations:  Subcommittee  on  the  District 
of  Columbia  held  hearings  on  proposed  budget  estimates 
for  fiscal  year  1993  for  the  government  of  the  District  of 
Columbia,  receiving  testimony  in  behalf  of  funds  for  their 
respective  activities  from  Judith  W.  Rogers,  Chief  Judge, 
District  of  Columbia  Court  of  Appeals;  Fred  B.  Ugast, 
Chief  Judge,  District  of  Columbia  Superior  Court;  and 
Franklin  Smith,  Superintendent,  District  of  Columbia 
School  System. 

Subcommittee  recessed  subject  to  call.         ■  :  ■ 

AMERICAN  AUTOMOBILE  LABELING  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcommittee  concluded  hearings  on  S.  2232, 
to  require   manufacturers  of  new  automobiles  to  affix  a 


label  containing  certain  consumer  information  on  each 
automobile  manufactured  after  a  specified  year,  aficer  re- 
ceiving testimony  from  Senator  Mikulski;  Joel  Joseph, 
Made  in  the  USA,  Chevy  Chase,  Maryland;  Alan  Reuther, 
Washington,  D.C.,  and  Rodney  Trump,  Baltimore,  Mary- 
land, both  on  behalf  of  the  United  Auto  Workers;  Joan 
Claybrook,  Public  Citizen,  Steve  Collins,  on  behalf  of  the 
Motor  Vehicle  Manufacturers  Association,  and  Steven 
Lande,  Manchester  Trade,  all  of  Washington,  D.C.;  Wal- 
ter Huizenga,  American  International  Automobile  Dealers 
Association,  Alexandria,  Virginia;  and  Walter  Smith,  Fort 
Washington,  Maryland. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee  or- 
dered favorably  reported  the  following  bills: 

H.R.  2896,  to  revise  the  boundaries  of  the  Minute 
Man  National  Historical  Park  in  the  State  of  Massachu- 
setts; 

H.R.  2790,  to  withdraw  certain  lands  located  in  the 
Coronado  National  Forest  in  Arizona  from  the  mining 
and  mineral  leasing  laws  of  the  United  States,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  2725,  to  authorize  the  extension  of  time  limitations 
for  a  Federal  Energy  Regulatory  Commission  issued  li- 
cense, with  an  amendment; 

H.R.  1514,  to  disclaim  or  relinquish  all  right,  title, 
and  interest  of  the  United  States  in  and  to  certain  lands 
conditionally  relinquished  to  the  United  States,  with 
amendments; 

S.  684,  to  strengthen  Federal,  State,  and  local  historic 
preservation  programs  and  to  establish  requirement  for 
such  programs  on  Indian  tribal  lands  and  in  Native  Ha- 
waiian organizations,  with  an  amendment  in  the  nature 
of  a  substitute;  "  vr.  '■  ' 

S.  1704,  to  improve  the  administration  and  manage- 
ment of  public  lands.  National  Forests,  units  of  the  Na- 
tional Park  System,  and  related  areas  by  improving  the 
availability  of  adequate,  appropriate,  affordable,  and  cost 
effective  housing  for  employees  needed  to  effectively  man- 
age the  public  lands,  with  an  amendment  in  the  nature 
of  a  substitute;  .    \     ' ,  '      ■ 

S.  2321,  to  increase  the  authorizations  for  the  War  in 
the  Pacific  National  Historical  Park,  Guam,  and  the 
American  Memorial  Park,  and  Saipan; 

H.R.  479,  to  designate  the  California  National  His- 
toric Trail  and  the  Pony  Express  National  Historic  Trail 
as  components  of  the  National  Trails  System;  and 

An  original  bill  to  grant  a  right  of  use  and  occupancy 
of  a  certain  tract  of  land  in  Glacier  National  Park  in 
Montana  to  Gerald  R.  Robinson. 

PACIFIC  YEW  ACT 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  S.  2851,  to  provide  for  the  management  of 
Federal  and  public  lands  containing  the  Pacific  yew  tree 


to  ensure  a  sufficient  supply  of  bark  for  the  production 
of  taxol  for  the  treatment  of  cancer  and  to  ensure  the 
long-term  conservation  of  the  Pacific  yew,  after  receiving 
testimony  from  Michael  Grever,  Associate  Director,  De- 
velopmental Therapeutics  Program,  Division  of  Cancer 
Treatment,  National  Cancer  Institute,  Department  of 
Health  and  Human  Services;  James  Overbay,  Deputy 
Chief  for  National  Forest  System,  Forest  Service,  Depart- 
ment of  Agriculture;  Michael  Penfold,  Assistant  Director, 
Land  and  Renewable  Resources,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior;  and  Zola  Horovitz, 
Bristol-Myers  Squibb  Company,  Washington,  D.C. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nominations  of  Robert  L.  Barry,  of  New 
Hampshire,  to  be  Ambassador  to  the  Republic  of  Indo- 
nesia, David  C.  Fields,  of  California,  to  be  Ambassador  to 
the  Republic  of  the  Marshall  Islands,  and  Charles  B. 
Salmon,  Jr.,  of  New  York,  to  be  Ambassador  to  the  Lao 
People's  Democratic  Republic,  after  the  nominees  testi- 
fied and  answered  questions  in  their  own  behalf. 

HEALTH  INSURANCE  ABUSE 

Committu  on  Labor  and  Human  Resources:  Committee  held 
hearings  to  examine  certain  failures  in  the  nation's  health 
care  system,  focusing  on  the  human  impact  of  abuse  by 
the  health  insurance  industry,  receiving  testimony  from 
Florida  Treasurer  and  Insurance  Commissioner  Tom  Gal- 
lagher, Tallahassee;  Ron  Pollack,  Families  USA,  Wash- 
ington, D.C;  Raymond  Raeke,  Jr.,  Raymond  Raeke  and 
Son,  Inc.,  Joppa,  Maryland;  Patricia  and  Mark  Geiger, 
Simi  Valley,  California;  John  Schott,  Brogue,  Pennsylva- 
nia; Alice  Miller,  Orchard  Park,  New  York;  and  Michael 
J.  Jones,  Utica,  New  York. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Veterans'  Affairs:  Committee  ordered  fevor- 
ably  reported  the  following  bills: 

S.  2322,  to  increase  the  rates  of  compensation  for  vet- 
erans with  service-connected  disabilities  and  the  rates  of 
dependency  and  indemnity  compensation  for  the  survivors 
of  certain  disabled  veterans,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  2323,  to  revise  the  rates  of  dependency  and  indem- 
nity compensation  payable  to  surviving  spouses  of  certain 
service-disabled  veterans,  and  to  provide  supplemental 
service  disabled  veterans'  insurance  for  totally  disabled 
veterans,  with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  2512,  to  establish  a  program  to  provide  certain 
housing  assistance  to  homeless  veterans,  and  to  improve 
certain  other  programs  that  provide  such  assistance,  with 
an  amendment  in  the  nature  of  a  substitute; 

S.  2647,  to  revise  and  improve  educational  assistance 
programs  for  veterans  and  members  of  the  Armed  Forces, 
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improve  certain  vocational  assistance  programs  for  veter- 
ans, and  expand  job  counseling,  training,  and  placement 
services  for  veterans,  with  an  amendment  in  the  nature 
of  a  substitute; 

S.  2528,  to  establish  a  pilot  program  for  furnishing 
housing  loans  to  Native  American  veterans,  with  an 
amendment  in  the  nature  of  a  substitute;  and 

S.  2515,  to  provide  employer  incentives  to  train  and 
permanently  employ  veterans,  with  an  amendment  in  the 
nature  of  a  substitute. 

Also,  committee  began  consideration  of  S.  2575,  to  re- 
vise certain  pay  authorities  that  apply  to  nurses  and  other, 
health   care   professionals,   but   did   not   complete  action 
thereon,  and  recessed  subject  to  call. 

AMERICAS  PROGRESS  ON  MISSING  SOLDIERS 

Select  Committee  on  POW/MIA  Affairs:  Committee  resumed 
hearings  to  examine  unanswered  questions  and  United 
States  efforts  with  regard  to  U.S.  prisoners  of  war  and  sol- 
diers missing  in  action,  focusing  on  the  Department  of 
Defense  accounting  process  for  Americans  missing  in 
Southeast  Asia,  receiving  testimony  from  Robert 
Sungenis,  Chief,  Directorate  of  Information,  Opjerations 
and  Reports,  Office  of  the  Secretary  of  Defense;  Charles 
Trowbridge,  Deputy  Director,  Defense  Intelligence  Agen- 
cy, Special  Office  for  POW/MIA  Affairs;  Col.  Michael 
Spinello,  United  States  Army,  Brig.  Gen.  Michael 
McGinty,  United  States  Air  Force,  Col.  Aa.A. 
Quebodeaux,  United  States  Marine  Corps,  and  Capt. 
Peggy  Debien,  United  States  Navy,  all  Senior  Service 
Casualty  Officers;  Adm.  Thomas  Moorer,  USN  (Ret.), 
McLean,  Virginia,  former  Chairman,  Joint  Chiefs  of  Staff; 
and  Lt.  Gen.  Eugene  Tighe,  USA  (Ret.),  La  JoUa,  Califor- 
nia, former  Director,  Defense  Intelligence  Agency,  and 
former  Chief  of  Intelligence  at  CINCPAC. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  14  public  bills,  H.R.  5473-5486;  and 
2  resolutions,  H.J.  Res.  514,  and  H.  Res.  502  were  intro- 
duced. 

Page  16141 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  4438,  to  designate  the  Federal  building  located 
at  501  West  Ocean  Boulevard  in  Long  Beach,  California, 
as  the  "Glenn  M.  Anderson  Federal  Building"  (H.  Rept. 
102-611); 

H.R.  5222,  to  designate  the  Federal  building  and 
United  States  courthouse  located  at  204  South  Main 
Street  in  South  Bend,  Indiana,  as  the  "Robert  A.  Grant 


Federal  Building  and  United  States  Courthouse"  (H. 
Rept.  102-612); 

H.  Res.  500,  waiving  the  requirement  of  clause  4(b) 
of  rule  XI,  against  consideration  of  certain  resolutions  re- 
ported from  the  Committee  on  Rules  (H.  Rept.  102- 
613);  and 

H.  Res.  501,  providing  for  the  consideration  of  H.R. 
5368,  making  appropriations  for  foreign  operations,  ex- 
port financing,  and  related  programs  for  the  fiscal  year 
ending  September  30,  1993  (H.  Rept.  102-614). 

Pages  16123,  16141 

Journal:  By  a  yea-and-nay  vote  of  266  yeas  to  130  nays. 
Roll  No.  221,  the  House  approved  the  Journal  of  Tues- 
day, June  24. 

Page  16042 

Presidential  Veto — NIH  Reauthorization:  Read  a  mes- 
sage from  the  President  wherein  he  announces  his  veto  of 
H.R.  2507,  to  amend  the  Public  Health  Services  Act  to 
revise  and  extend  the  programs  of  the  National  Institutes 
of  Health,  and  explains  his  reasons  therefor — ordered 
printed  (H.  Doc.  102-349). 

Page  16043 
Subsequently,  by  a  yea-and-nay  vote  of  271  yeas  to 
156  nays.  Roll  No.  222  (two-thirds  of  those  present  not 
voting  in  favor),  the  House  voted  to  sustain  the  Presi- 
dent's veto  of  H.R.  2507.  The  veto  message  and  the  bill 
were  referred  to  the  Committee  on  Energy  and  Com- 
merce. 

Page  16044 

Subcommittee  to  Sit:  Subcommittee  on  Transportation 
and  Hazardous  Materials  of  the  Committee  on  Energy 
and  Commerce  received  permission  to  sit  today,  Thurs- 
day, June  25,  and  Friday,  June  26,  during  the  proceed- 
ings of  the  House  under  the  5-minute  rule. 

Page  16059 

Presidential  Message — United  States-Estonia  Fish- 
eries Agreement:  Read  a  message  from  the  President 
wherein  he  transmits  an  agreement  between  the  Govern- 
ment of  the  United  States  and  the  Government  of  the 
Republic  of  Estonia  concerning  fisheries  off  the  coasts  of 
the  United  States — referred  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  ordered  printed  (H.  Doc. 
102-348). 

Page  1 6059 

Legislative  Branch  Appropriations:  By  a  recorded  vote 
of  279  ayes  to  143  noes,  Roll  No.  230,  the  House  passed 
H.R.  5427,  making  appropriations  for  the  Legislative 
Branch  for  the  fiscal  year  ending  September  30,  1993. 

Page  16068 
Agreed  to  the  Lightfoot  motion  to  recommit  the  bill 
to  the  Committee  on  Appropriations  with  instructions  to 
repMjrt  it  back  forthwith  containing  amendments  to  re- 
duce by  10  percent  appropriations  for  official  mail  costs 
(agreed  to  by  a  recorded  vote  of  376  ayes  to  45  noes.  Roll 
No.  229). 

Page  16120 


Subsequently,  the  bill  was  reported  back  to  the  House 
with  amendments,  and  the  amendments  were  agreed  to. 

Page  16121 
Pending  when  the  Committee  of  the  Whole  rose  was 
the  Roberts  amendment  that  sought  to  prohibit  the  use 
of  funds  to  construct  a  new  gym  or  fitness  facility. 

Page  16120 
Agreed  To: 
The  Swett  amendment  that  rescinds  a  total  of  $6.8 
million  of  unused  fiinds  appropriated  for  fiscal  year  1991 
for  the  House  of  Representatives  under  the  heading  of 
"salaries  and  expienses"  (agreed  to  by  a  recorded  vote  of 
426  ayes.  Roll  No.  225); 

Page  16078 
The  Roberts  amendment  that  eliminates  $210  million 
from  the  Members'  mileage  account; 

Page  16085 
The  Thomas  of  California  amendment  that  changes 
from  October  1,  1992,  to  the  date  of  enactment,  the  ef- 
fective date  of  language  rescinding  authority  of  Members 
to  make  mass  mailings  outside  their  districts  (agreed  to 
by  a  recorded  vote  of  417  ayes  to  2  noes.  Roll  No.  227); 

Page  16104 
Rejected: 
The  Cox  of  California  amendment  that  sought  to  cut 
appropriations  for  the  General  Accounting  Office  from 
$442  million  to  $333  million,  a  reduction  of  25  percent 
(rejected  by  a  recorded  vote  of  134  ayes  to  292  noes.  Roll 
No.  226);  and  '■  • 

Page  16091 
The  Roberts  amendment  that  sought  to  prohibit  the 
use  of  funds  in  Members'  clerk  hire  and  official  expenses 
accounts  to  pay  the  expenses  of  legislative  services  organi- 
zations. 

Page  16110 
Points  of  order  were  sustained  against   the  following 
amendments: 

The  Santorum  amendment  that  sought  to  authorize 
spending  of  $50,000  from  the  Capitol  Building  Account 
of  the  Architect  of  the  Capitol  for  a  space  audit  on  the 
use  of  the  House  of  Representatives-controlled  space  in 
the  Capitol  building; 

Page  16088 

The  Santorum  amendment  that  sought  to  authorize  the 

spending  of  $50,000  from  the  Capitol  Building  Account 

of  the  House  of  Representatives  for  a  space  audit  on  the 

use  of  space  within  the  House  office  buildings; 

Page  16087 
The    Gekas    amendment    that    sought    to    close    the 
"grandfather"  clause  in  current  law  which  allows  Mem- 
bers  elected   prior    to    1980,   and    retiring    prior   to    the 
103rd  Congress,  to  convert  their  campaign  contributions 
to  private  use;  ;    .^      ;  ;    . 

Page  16106 
The  Smith  of  Texas  amendment  that  sought  to  cut  by 
10   percent  appropriations  for  certain   legislative  branch 
overhead  expenses;  and 

;  Page  16107 


The  Allen  amendment  that  sought  to  prohibit  the  fill- 
ing of  any  vacancy  that  occurs  in  elevator  operator  posi- 
tions for  automatic  elevators,  and  to  eliminate  all  elevator 
operator  positions  for  automatic  elevators  2  years  after  en- 
actment. 

Pag*  16117 
Objection  was  heard  to  a  unanimous  consent  request 
that   the  Clerk   be  authorized   to  conform   the   line   ref- 
erences in  the  amendment  printed  in  section  2  of  H.  Res. 
499  to  the  calendar  print  of  the  bill. 

Page  16122 
H.  Res.  499,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  recorded  vote  of  244  ayes 
to  179  noes.  Roll  No.  224. 

Page  16059 
Earlier,  agreed  to  order  the  previous  question  on  the 
resolution  by  a  yea-and-nay  vote  of  254  yeas  to  171  fjays, 
Roll  No.  223. 

Page  16067 

Presidential  Message — Credit  Availability:  Read  a 
message  from  the  President  wherein  he  transmits  pro- 
posed legislation  to  enhance  the  availability  of  credit  in 
the  economy  by  reducing  regulatory  burdens  on  deposi- 
tory institutions — referred  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Energy  and  Com- 
merce and  ordered  printed  (H.  Doc.  102-350). 

Page  16123 

Referrals:  Four  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  16140 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  16043. 

Quorum  Calls — Votes:  One  quorum  call  (Roll  No. 
228),  three  yea-and-nay  votes  and  six  recorded  votes  de- 
veloped during  the  proceedings  of  the  House  today  and 
appear  on  pages  16042,  16058,  16067,  16068,  16084, 
16103,  16105,  16119,  16121,  and  16122. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  11:01 
p.m. 

Committee  Meetings 

SURPLUS  DOMESTIC  COMMODITIES 

Committee  on  Agriculture:  Held  a  hearing  to  review  foreign 
and  domestic  use  of  surplus  domestic  commodities.  Testi- 
mony was  heard  from  Robert  Randall  Green,  Deputy 
Under  Secretary,  International  Affairs  and  Commodity 
Programs,  USDA;  Gregory  Niblett,  Acting  Assistant  Ad- 
ministrator, Food  and  Humanitarian  Assistance,  AID, 
U.S.  International  Development  Cooperation  Agency;  and 
public  witnesses. 

MONTANA  NATIONAL  FOREST  MANAGEMENT 
ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  approved  for  full  Committee  action  S. 
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1696,  Montana  National  Forest  Management  Act  of 
1992. 

GASOHOL 

Committee  on  Armed  Services:  Subcommittee  on  Investiga- 
tions held  a  heaiing  on  Federal  agencies'  use  of  gasohol. 
Testimony  was  heard  from  Representatives  Dorgan  of 
North  Dakota  and  Durbin;  Victor  S.  Rezendes,  Director, 
Energy  Issues,  Resources,  Community  and  Economic  De- 
velopment Divisions,  GAO;  Jeffrey  A.  Jones,  Director, 
Energy  Policy,  Office  of  the  Assistant  Secretary,  Produc- 
tion and  Logistics,  Department  of  Defense;  Allan  W. 
Beres,  Assistant  Commissioner,  Officer  of  Transportation 
and  Property  Management,  Federal  Supply  Service,  GSA; 
and  public  witnesses. 

LEASE-PURCHASE  AGREEMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs: 
Subcommitte  on  Consumer  Affairs  and  Coinage  held  a 
hearing  on  H.R.  4497,  Lease- Purchase  Agreement  Act. 
Testimony  was  heard  from  Griffith  L.  Garwood,  Director, 
Division  of  Consumer  and  Community  Affairs,  Federal 
Reserve  System;  David  Medine,  Associate  Director,  Credit 
Practices,  FTC;  and  public  witnesses. 

OVERSIGHT— RAIL  LABOR  DISPUTES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  an  oversight 
hearing  on  Rail  Labor  Disputes.  Testimony  was  heard 
from  Andrew  H.  Card,  Jr.,  Secretary  of  Transportation; 
Michael  Boskin,  Chairman,  Council  of  Economic  Advi- 
sors; and  the  following  officials  of  the  National  Mediation 
Board:  Patrick  J.  Cleary,  Chairman;  and  Joshua  M.  Javits, 
member;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  H.  Con. 
Res.  179,  expressing  the  sense  of  the  Congress  with  re- 
gard to  supjxtrting  increased  donations  of  commodities 
for  international  hunger  alleviation  purposes  through  pur- 
chases of  agricultural  commodities  from  the  United  States 
and  developing  countries  financed  by  the  Government  of 
Japan. 

The  Committee  began  markup  of  H.R.  5360,  Inter- 
national Refugee  Protection  Act  of  1992. 

Committee  recessed  subject  to  call. 

DEVELOPMENTS  IN  THE  MIDDLE  EAST 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  held  a  hearing  on  Developments  in  the 
Middle  East.  Testimony  was  heard  from  Edward  P. 
Djerejian,  Assistant  Secretary,  Near  Eastern  and  South 
Asian  Affairs,  Department  of  State.  -i  . 

CRIME  IN  OUR  COMMUNITIES 

Committee  on  Gotemment  Of>erations:  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture  held  a 
hearing   on   Crime    in   Our   Communities:    Taking    Back 


Your  Streets.  Testimony  was  heard  from  Representatives 
Waters;  Jimmy  Gurule,  Assistant  Attorney  General,  Of- 
fice of  Justice  Programs,  Department  of  Justice;  and  pub- 
lic witnesses. 

MINERAL  EXPLORATION  AND  DEVELOPMENT 
ACT 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
amendment  H.R.  918,  Mineral  Exploration  and  Develop- 
ment Act  of  1991. 

MISCELLANEOUS  MEASURES;  OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  approved  for  full 
Committee  action  the  following  bills:  H.R.  3407,  to 
amend  chapter  171  of  title  28,  United  States  Code,  to 
allow  claims  against  the  United  States  under  that  chapter 
for  damages  arising  from  certain  negligent  medical  care 
provided  members  of  the  Armed  Forces;  H.R.  3910, 
amended,  Administrative  Law  Judge  Corps  Act;  H.R. 
4563,  amended.  False  Claims  Act  Technical  Amendments 
of  1992;  H.R.  1206,  amended,  to  confer  jurisdiction  on 
the  United  States  Claims  Court  with  respect  to  land 
claims  of  Pueblo  of  Islcta  Indian  Tribe;  and  H.R.  5452, 
granting  the  consent  of  the  Congress  to  a  supplemental 
compact  or  agreement  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey  concerning  the 
Delaware  River  Port  Authority. 

Prior  to  this  action,  the  subcommittee  held  a  hearing 
on  H.R.  5452.  Testimony  was  heard  from  Representative 
Hughes. 

The  subcommittee  considered  private  bills. 

The  subcommittee  also  held  an  oversight  hearing  on 
the  Use  of  Alternative  Dispute  Resolution  Techniques  in 
the  Context  of  Resolving  Medical  Malpractice  Claims 
against  the  U.S.  Government.  Testimony  was  heard  from 
Stuart  M.  Gerson,  Assistant  Attorney  General,  Civil  Divi- 
sion, Department  of  Justice;  Robert  S.  Ross,  Jr.,  Acting 
Chairman,  Administrative  Conference  of  the  United 
States;  and  public  witnesses. 

RELIGIOUS  FREEDOM  RESTORATION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  approved  for  full  Committee  action 
H.R.  2797,  Religious  Freedom  Restoration  Act  of  1991. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Economic  and 
Commercial  Law  held  a  hearing  on  the  following  bills: 
H.R.  3122,  to  amend  chapter  1  of  title  9  of  the  United 
Stated  Code  to  permit  each  party  to  a  sales  and  service 
contract  to  accept  or  reject  arbitration  as  a  means  of  set- 
tling disputes  under  the  contract;  and  H.R.  5322,  to  ex- 
tend the  fjeriod  during  which  chapter  12  of  title  11  of 
the  United  States  Code  remains  in  effect.  Testimony  was 
heard  from  Richard  L.  Bohanon,  Chief  Judge,  U.S.  Bank- 


ruptcy Court,  Western  District  of  Oklahoma;  and  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  International 
Law,  Immigration,  and  Refugees  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  2357,  amended, 
to  amend  title  28,  United  States  Code,  relating  to  juris- 
dictional immunities  of  foreign  states,  to  grant  the  juris- 
diction of  the  courts  of  the  United  States  in  certain  cases 
involving  tortious  conduct  occurring  in  a  foreign  state;  S. 
1216,  Chinese  Student  Protection  Act  of  1992;  S.  2201, 
Commonwealth  and  Baltic  Scientists  Immigration  and 
Exchange  Act  of  1992;  and  H.R.  5383,  to  amend  the  Im- 
migration and  Nationality  Act  to  extend  for  3  years  the 
authorization  of  appropriations  for  domestic  refugee  as- 
sistance. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Merchant  Marine  held  an  oversight  hearing  on  cargo 
liability  for  ocean  vessels  and  the  Carriage  of  Goods  by 
Sea  Act.  Testimony  was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Oceanography,  Great  Lakes  and  the  Outer  Continental 
Shelf  approved  for  full  Committee  action  the  following 
bills:  H.R.  5324,  NOAA  Fleet  Modernization  Act;  and 
H.R.  5352,  amended.  Great  Lakes  Federal  Effectiveness 
Act.  _  ;  :  ,„..;-: 

AMERICAS  CHANGING  PROFILE:  HOW  WE 
LIVE:  HOUSEHOLD,  FAMILY  AND  INCOME 
PATTERNS 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Census  and  Population  continued  hearings  to  review  de- 
mographic trends  and  their  policy  implications,  with  em- 
phasis on  America's  Changing  Profile:  How  We  Live: 
Household,  Family  and  Income  Patterns.  Testimony  was 
heard  from  public  witnesses.  J 

Hearings  continue  July  28.       :     ■ 

PIPELINE  SAFETY  ACT 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Surface  Transportation  approved  for  full  Commit- 
tee action  amended  H.R.  1489,  Pipeline  Safety  Act  of 
1992. 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  5368,  making  appropriations  for  foreign 
operations,  export  financing,  and  related  programs  for  the 
fiscal  year  ending  September  30,  1993.  The  rule  waives 
all  points  of  order  against  consideration  of  the  bill.  The 
pending  question,  after  general  debate,  will  be  adoption 
of  the  Appropriations  Committee  substitute  now  printed 
in  the  bill.  The  rule  provides  20  minutes  of  debate  on 


the  substitute.  The  rule  waives  clauses  2  and  6  of  rule 
XXI  against  the  substitute  and  against  the  provisions  of 
the  bill  if  amended.  If  the  substitute  is  adopted,  it  will 
be  considered  as  an  original  bill  for  the  purpose  of 
amendment  and  will  be  considered  as  read.  The  rule 
makes  in  order  no  other  amendments  except  those  printed 
in  the  report  to  accompany  the  rule,  to  be  considered  in 
the  order  and  manner  specified  in  the  report.  The  amend- 
ments in  the  report  are  not  subject  to  amendment  nor  to 
a  demand  for  a  division  of  the  question.  The  rule  waives 
clause  2  of  rule  XXI  against  the  Machtley  amendment, 
amendment  number  4.  Finally,  the  rule  provides  one  mo- 
tion to  recommit  with  or  without  instructions.  Testimony 
was  heard  from  Representatives  Obey,  Durbin,  Bennett, 
Fascell,  Conyers,  Owens  of  Utah,  Traficant,  Broomfield, 
Gilman,  Roth,  Burton  of  Indiana,  Bentley,  Miller  of 
Washington,  Machtley,  Allen,  Kasich,  Santorum,  and 
Delay. 

NATIONAL  RAILROAD  SITUATION 

Committee  on  Rules:  Granted  a  rule  waiving  the  require- 
ment for  a  two-thirds  vote  in  clause  4(b)  of  rule  XI 
against  any  resolution  relating  to  the  national  railroad  sit- 
uation ref)orted  from  the  Rules  Committee  on  or  before 
June  25,  1992. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  approved  for  full 
Committee  action  amended  the  following  bills:  H.R. 
5231,  National  Competitiveness  Act  of  1992;  and  H.R. 
4400,  Small  Business  Innovation  and  Development 
Amendment  Act  of  1992. 

SMALL  BUSINESS  EQUITY  ENHANCEMENT  ACT 

Committee  on  Small  Business:  Ordered  reported  H.R.  5191, 
Small  Business  Equity  Enhancement  Act  of  1992. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Com- 
pensation, Pension,  and  Insurance  held  a  hearing  on  the 
following  bills:  H.R.  4244,  Veterans — Compensation 
Rate  Amendments  of  1992;  and  H.R.  5008,  to  amend 
title  38,  United  States  Code,  to  reform  the  formula  for 
payment  of  dependency  and  indemnity  compensation  to 
survivors  of  veterans  dying  from  service-connected  causes. 
Testimony  was  heard  from  Gen.  D'Wayne  Gray,  Chief 
Benefits  Director,  Department  of  Veterans  Affeirs;  and 
representatives  of  veterans  organizations. 

MISCELLANEOUS  MEASURES 

Committee  on  Ways  and  Means:  Ordered  reported  the  fol- 
lowing measures:  H.J.  Res.  502,  without  recommenda- 
tion, disapproving  the  extension  of  nondiscriminatory 
treatment  (most-fevored-nation  treatment)  to  the  products 
of  the  People's  Republic  of  China;  H.R.  3562,  amended, 
relating  to  the  use  of  unobligated  moneys  in  the  Customs 
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Forfeiture  Fund;  H.R.  4318,  amended,  Miscellaneous  Tar- 
iff" Act  of  1992;  and  H.R.  5429,  amended,  establishing 
the  Social  Security  Administration  as  an  independent 
agency. 

The  Committee  also  approved  the  following:  an 
amendment  to  be  offered  to  H.R.  3927,  Government  Se- 
curities Reform  Act  of  1991;  and  a  report  entitled  "De- 
ceptive Solicitations." 

The  Committee  began  markup  of  H.R.  11,  Enterprise 
Zone  Tax  Incentives  Act  of  1991. 

Will  continue  tomorrow. 

ELDERLY  AMERICANS  LIVING  IN  POVERTY 

Se/ect  Comrnittee  on  Aging:  Held  a  hearing  on  "Old,  Poor 
and  Forgotten:  Elderly  Americans  Living  in  Poverty." 
Testimony  was  heard  from  Robert  York,  Director,  Pro- 
gram Evaluation  in  Human  Services  Areas,  GAO;  and 
public  witnesses. 


Joint  Meetings 

HOSPITAL  INDUSTRY 

Joint  Economic  Committee:  Subcommittee  on  Investment, 
Jobs,  and  Prices  concluded  hearings  to  examine  the  future 
of  the  hospital  industry,  focusing  on  hospital  mergers  and 
joint  ventures,  after  receiving  testimony  from  Representa- 
tives Slattery  and  Hoagland;  Charles  James,  Acting  As- 
sistant Attorney  General,  Antitrust  Division,  Department 
of  Justice;  James  C.  Egan  Jr.,  Director  for  Litigation,  Bu- 
reau of  Competition,  Federal  Trade  Commission;  Robert 
Eaton,  Associate  Administrator  for  Program  Develop- 
ment, Health  Care  Financing  Administration,  Depart- 
ment of  Health  and  Human  Services;  David  P.  Kaplan, 
Capital  Economics,  Washington,  D.C.;  Rita  Ricardo- 
Campbell,  Hoover  Institution,  Stanford,  California;  D. 
Kirk  Oglesby,  Jr.,  Anderson,  South  Carolina,  on  behalf  of 
the  American  Hospital  Association;  and  Don  Ammon, 
Ukiah  Valley  Medical  Center. 


Thursday,  June  23,  1992 

Senate        ^ 

Chamber  Action 

Routine  Proceedings,  pages  16305-16496 

Measures  Introduced:  Eight  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  2892-2899,  S.  Res.  320, 
and  S.  Con.  Res.  127. 

Pag«  16429 

Measures  Reported:  Reports  were  made  as  follows: 

Special  Report  entitled  "Printing  Pictures  of  Missing 
Children  on  Senate  Mail."  (S.  Rept.  No.  102-303) 


H.R.  2324,  to  amend  title  28,  United  States  Code, 
with  respect  to  witness  fees,  with  amendments. 

H.R.  3379,  to  amend  section  574  of  title  5,  United 
States  Code,  relating  to  the  authorities  of  the  Administra- 
tive Conference. 

S.  2566,  to  establish  partnerships  involving  Depart- 
ment of  Energy  laboratories  and  educational  institutions, 
industry,  and  other  Federal  agencies,  for  purposes  of  de- 
velopment and  application  of  technologies  critical  to  na- 
tional security  and  scientific  and  technological  competi- 
tiveness, with  an  amendment. 

S.J.  Res.  248,  designating  August  7,  1992,  as  "Battle 
of  Guadalcanal  Remembrance  Day". 

S.J.  Res.  252,  designating  the  week  of  April  19-25, 
1S>92,  as  "National  Credit  Education  Week",  with  an 
amendment  in  the  nature  of  a  substitute. 

S.J.  Res.  281,  designating  the  week  of  September  14 
through  September  20,  1992,  as  "National  Small  Inde- 
pendent Telephone  Company  Week",  with  an  amend- 
ment in  the  nature  of  a  substitute. 

S.J.  Res.  287,  to  designate  the  week  of  October  4, 
1992,  through  October  10,  1992,  as  "Mental  Illness 
Awareness  Week". 

S.J.  Res.  288,  designating  the  week  beginning  July  26, 
IS>92,  as  "Lyme  Disease  Awareness  Week". 

S.J.  Res.  294,  to  designate  the  week  of  October  18, 
1992  as  "National  Radon  Action  Week". 

S.J.  Res.  295,  designating  September  10,  1992,  as 
"National  D.A.R.E.  Day". 

S.J.  Res.  301,  designating  July  2,  1992,  as  "National 
Literacy  Day". 

S.J.  Res.  303,  to  designate  October  1992  as  "National 
Breast  Cancer  Awareness  Month". 

S.J.  Res.  304,  designating  January  3,  1993,  through 
January  9,  1993,  as  "National  Law  Enforcement  Training 
Week". 

S.J.  Res.  305,  to  designate  October  1992  as  "Polish 
American  Heritage  Month". 

S.J.  Res.  307,  designating  the  month  of  July  1992  as 
"National  Muscular  Dystrophy  Awareness  Month". 

S.J.  Res.  309,  designating  the  week  beginning  Novem- 
ber 8,  1992,  as  "National  Women  Veterans  Recognition 
Week". 

S.J.  Res.  318,  designating  November  13,  1992,  as 
"Vietnam  Veterans  Memorial  10th  Anniversary  Day". 

S.J.  Res.  319,  to  designate  the  second  Sunday  in  Octo- 
ber of  1992  as  "National  Children's  Day". 

Page  16428 

Measures  Passed: 

Railroad  Labor-Management  Dispute:  By  87  yeas  to 
6  nays  (Vote  No.  131),  Senate  passed  H.J.  Res.  517,  to 
provide  for  a  settlement  of  the  railroad  labor-management 
disputes  between  certain  railroads  and  certain  of  their  em- 
ployees, clearing  the  measure  for  the  President,  after  tak- 
ing action  on  the  following  amendment  proposed  thereto: 

Page  16414 


Rejected: 
Wellstone  Amendment  No.  2452,  to  provide  certain 
conditions  during  the  resolution  of  the  disputes.  (By  76 
yeas  to  18  nays  (Vote  No.  130),  Senate  tabled  the  amend- 
ment.) 

Page  16418 

Federal  Housing  Regulatory  Reform  Act:  Senate  con- 
tinued consideration  of  S.  2733,  to  improve  the  regula- 
tion of  Government-sponsored  enterprises,  with  amend- 
ments proposed  thereto,  as  follows: 

Pages  16335,  16408,  16423 

Pending: 

(1)  Seymour  (for  Nickles)  Amendment  No.  2447,  to 
propose  an  amendment  to  the  Constitution  of  the  United 
States  to  require  that  the  budget  of  the  United  States  be 
in  balance  unless  three-fifths  of  the  whole  of  each  House 
of  Congress  shall  provide  by  law  for  a  specific  excess  of 
outlays  over  receipts  and  to  require  that  any  bill  to  in- 
crease revenues  must  be  approved  by  a  majority  of  the 
whole  number  of  each  House. 

Pages  16335,  16408,  16423 

(2)  Byrd  Modified  Amendment  No.  2448  (to  Amend- 
ment No.  2447),  to  require  the  President  to  submit  by 
September  2,  1992,  a  5-year  plan  to  balance  the  budget 
not  later  than  September  30,  1998. 

Pages  16335,  16408.  16423 

(3)  Byrd  Modified  Amendment  No.  2449  (to  Amend- 
ment No.  2448),  in  the  nature  of  a  substitute. 

Pages  16335,  16408,  16423 

Senate  will  continue  consideration  of  the  bill  and  pend- 
ing amendments  proposed  thereto  on  Friday,  June  26. 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  a  report  on  two  revised  deferrals  of  cer- 
tain budget  authority;  pursuant  to  the  order  of  January 
30,  1975,  which  was  referred  to  the  Committee  on  Ap- 
propriations, the  Committee  on  the  Budget,  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry,  and  the 
Committee  on  Foreign  Relations.  (PM-254). 
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Transmitting  a  draft  of  proposed  legislation  to  encour- 
age, assist,  and  evaluate  educational  choice  programs,  and 
for   other   purposes;    to    the    Committee    on    Labor   and 

Human  Resources.  (PM-255). 

:~  -  Page  16427 

Nominations  Received:  Senate  received  the  following 
nominations: 

David  Heywood  Swartz,  of  Virginia,  to  be  Ambassador 
to  the  Republic  of  Byelarus. 

H.  Douglas  Barclay,  of  New  York,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Overseas  Private  Investment 
Corporation  for  a  term  expiring  December  17,  \99A. 

John  H.  Miller,  of  Connecticut,  to  be  a  Member  of  the 
Board  of  Directors  of  the  National  Institute  of  Building 
Sciences  for  a  term  expiring  September  7,  1992. 


John  H.  Miller,  of  Connecticut,  to  be  a  Member  of  the 
Board  of  Directors  of  the  National  Institute  of  Building 
Sciences  for  a  term  expiring  September  7,  1995. 

4  Army  nominations  in  the  rank  of  general. 

Page  16496 

Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred: 

Executive  Reports  of  Committees; 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Two    record 


votes    were 
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Page  16490 
taken    today. 


Record    Votes: 

(Total— 131) 

Pages  16419, 16422 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed  at 
12:28  a.m.,  on  Friday,  June  26  to  reconvene  at  9:30  a.m., 
the  same  day.  (For  Senate's  program,  see  the  remarks  of 
the  Acting  Majority  Leader  in  today's  Record  on  page 
16496.) 

Committee  Meetings 

AUTHORIZATIONS— NATIONAL  DEFENSE/ 
NOMINATIONS 

Committee  on  Armed  Services:  Committee  met  to  discuss 
how  to  proceed  to  consideration  of  S.  2629,  National  De- 
fense Authorization  Act. 

Also,  committee  considered  certain  pending  military 
nominations,  including  information  concerning  the 
Tailhook  matter  relevant  to  certain  pending  Navy  and 
Marine  Corps  nominations. 

Committee  will  meet  again  tomorrow. 

MARITIME  REFORM 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Merchant  Marine  resumed  hearings  on  pro- 
posed legislation  to  reform  Federal  policies  governing  the 
United  States  maritime  industry  to  spur  employment  and 
activity  in  the  industry,  receiving  testimony  from  John 
W.  Snow,  CSX  Corporation,  Richmond,  Virginia;  John 
Lillie,  American  President  Companies,  Ltd.,  Washington, 
D.C.;  Morton  P.  Hyman,  Overseas  Shipping  Group,  Inc., 
and  Jack  Goldstein,  OMI  Corporation,  both  of  New 
York,  New  York;  Philip  J.  Shapiro,  Liberty  Maritime 
Corporation,  Lake  Success,  New  York;  William  P. 
Verdon,  Crowley  Maritime  Corporation,  Oakland,  Califor- 
nia; C.  Bradley  Mulholland,  Matson  Navigation  Com- 
pany, San  Francisco,  California;  Stanley  H.  Barer, 
TOTEM  Resources  Corporation,  Seattle,  Washington;  and 
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John  Stocker,  Shipbuilders  Council  of  America,  Arling- 
ton, Virginia. 

Hearings  were  recessed  subject  to  call. 

NATIONAL  PARKS  AND  FORESTS 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  the  following  bills: 

S.  1879,  to  authorize  the  adjustment  of  the  boundaries 
of  the  South  Dakota  portion  of  the  Sioux  Ranger  District 
of  Custer  National  Forest,  after  receiving  testimony  from 
Senator  Pressler; 

S.  2392,  to  establish  a  right-of-way  corridor  for  electric 
power  transmission  lines  in  the  Sunrise  Mountain  in  the 
State  of  Nevada,  after  receiving  testimony  from  Senator 
Reid;  Representative  Vucanovich;  Kemp  Conn,  Deputy 
Assistant  Director,  Land  and  Renewable  Resources,  Bu- 
reau of  Land  Management,  Department  of  the  Interior; 
Merrill  J.  Millett,  Deseret  Generation  and  Transmission 
Co-operative,  Salt  Lake  City,  Utah;  and  Patricia  Mulroy, 
Las  Vegas  Valley  Water  District,  and  Howard  Booth, 
Toiyabe  Chapter  of  the  Sierra  Club,  both  of  Las  Vegas, 
Nevada; 

S.  2397,  to  expand  the  boundaries  of  the  Yucca  House 
National  Monument  in  Colorado,  and  to  authorize  the  ac- 
quisition of  certain  lands  within  the  boundaries,  after  re- 
ceiving testimony  from  Jerry  Rogers,  Associate  Director 
for  Cultural  Resources,  National  Park  Service,  Depart- 
ment of  the  Interior; 

S.  2606,  to  further  clarify  authorities  and  duties  of  the 
Secretary  of  Agriculture  in  issuing  ski  area  permits  on 
National  Forest  System  lands,  after  receiving  testimony 
from  Jerry  Blann,  United  Ski  Industries  Association's 
Public  Lands  Committee,  McLean,  Virginia;  H.  Clayton 
Peterson,  Arthur  Anderson  and  Company,  Denver,  Colo- 
rado; and  Timothy  H.  Beck,  Sno-Engineering,  Inc., 
Littleton,  New  Hampshire;  and 

S.  2749,  to  grant  a  right  of  use  and  occupancy  of  a 
certain  tract  of  land  in  Yoscmite  National  Park  to  George 
R.  Lange  and  Lucille  F.  Lange,  after  receiving  testimony 
from  Mr.  Rogers  (listed  above);  and  George  Lange, 
Foresta,  California. 

Testimony  was  also  received  on  S.  1879  and  S.  2606 
(both  listed  above),  and  on  S.  1990,  to  authorize  the 
transfer  of  certain  facilities  and  lands  in  the  Wenatchee 
National  Forest  in  the  State  of  Washington  from  James 
C.  Overbay,  Deputy  Chief  for  the  National  Forest  System, 
Forest  Service,  Department  of  Agriculture. 

SUPERFUND  CLEANUP  PROCESS 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Superfund,  Ocean  and  Water  Protection  concluded 
oversight  hearings  to  review  the  General  Accounting  Of- 
fice rep)ort  on  the  Superfund  cleanup  process,  focusing  on 
the  comf>arability  of  remedies  used  in  the  cleanup  of 
Superfund  hazardous  waste  sites  by  the  Environmental 
Protection  Agency  and  by  either  current  or  former  site 


owners,  waste  generators,  or  waste  transporters,  after  re- 
ceiving testimony  from  Richard  L.  Hembra,  Director  of 
Environmental  Protection  Issues,  Resources,  Community, 
and  Economic  Development  Division,  General  Account- 
ing Office;  and  Don  R.  Clay,  Assistant  Administrator, 
Office  of  Solid  Waste  and  Emergency  Response,  Henry  L. 
Longest  II,  Director,  Office  of  Emergency  and  Remedial 
Response,  and  Bruce  M.  Diamond,  Director,  Office  of 
Waste  Programs  Enforcement,  all  of  the  Environmental 
Protection  Agency. 

START  TREATY 

Committee  on  Foreign  Relations:  Committee  resumed  hear- 
ings on  the  Treaty  between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the  Reduction  and 
Limitation  of  Strategic  Offensive  Arms  (the  START  Trea- 
ty), signed  at  Moscow  on  July  31,  1991,  including  An- 
nexes on  Agreed  Statements  and  Definitions;  Protocols  on 
Conversion  or  Elimination,  Inspection,  Notification, 
Throw-weight,  Telemetry,  and  Joint  Compliance  and  In- 
spection Commission;  and  Memorandum  of  Understand- 
ing; all  integral  parts  of  the  START  Treaty  (Treaty  Doc. 
102-20),  and  the  Protocol  to  the  START  Treaty,  signed 
at  Lisbon,  Portugal  on  May  23,  1992  (Treaty  Doc.  102- 
32),  receiving  testimony  from  Ronald  F.  Lehman  II,  Di- 
rector, United  States  Arms  Control  and  Disarmament 
Agency;  and  Ambassador  Linton  F.  Brooks,  Chief  START 
Negotiator,  Acting  Head  of  Delegation  to  the  Nuclear 
and  Space  Talks,  Department  of  State. 
Hearings  continue  tomorrow. 

NOMINATIONS  V  .     ' 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings oft  the  nominations  of  Alison  P.  Rosenberg,  of  Vir- 
ginia, to  be  Assistant  Administrator  for  Africa  of  the 
Agency  for  International  Development,  Kenneth  L. 
Brown,  of  California,  to  be  Ambassador  to  the  Republic 
of  Ghana,  Princeton  N.  Lyman,  of  Maryland,  to  be  Am- 
bassador to  the  Republic  of  South  Africa,  Joseph  Charles 
Wilson  IV,  of  California,  to  be  Ambassador  to  the  Gabo- 
nese  Republic,  and  to  serve  concurrently  as  Ambassador 
to  the  Democratic  Republic  of  Sao  Tome  and  Princip>e, 
and  Joseph  Monroe  Segars,  of  Pennsylvania,  to  be  Ambas- 
sador to  the  Republic  of  Cape  Verde,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf 

BUSINESS  MEETING 

Committee  on  Governmental  Affairs:  Committee  ordered  fe- 
vorably  reported  the  following  business  items: 

S.  1958,  to  authorize  funds  for  fiscal  year  1993  for 
functions  and  activities  under  the  Federal  Property  and 
Administrative  Services  Act,  including  operations  of  the 
General  Services  Administration,  with  an  amendment  in 
the  nature  of  a  substitute; 

S.  2624,  to  authorize  funds  for  fiscal  years  1993  and 
1994  for  the  Interagency  Council  on  the  Homeless  and 


the  Federal  Emergency  Management  Agency's  Emergency 
Food  and  Shelter  National  Board  Program; 

S.  2566,  to  establish  partnerships  involving  Depart- 
ment of  Energy  laboratories  and  educational  institutions, 
industry,  and  other  Federal  agencies,  for  purposes  of  de- 
velopment and  application  of  technologies  critical  to  na- 
tional security  and  scientific  and  technological  competi- 
tiveness, with  an  amendment.  (As  approved  by  the  com- 
mittee, the  amendment  serves  as  a  substitute  to  Section 
10  of  the  bill); 

S.J.  Res.  282,  to  require  the  Federal  government  to  re- 
lease records  to  the  American  public  relevant  to  the  assas- 
sination of  President  John  F.  Kennedy,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  2766,  to  provide  for  the  disclosure  of  lobbying  ac- 
tivities to  influence  the  Federal  government,  with  amend- 
ments; 

S.  1298,  to  designate  the  facility  of  the  United  States 
Postal  Service  located  on  Highway  64  East  in  Hiddenite, 
North  Carolina,  as  the  "Zora  Leah  S.  Thomas  Post  Of- 
fice"; 

S.  2253,  to  designate  the  building  located  at  20  South 
Montgomery  in  Trenton,  New  Jersey,  as  the  "Arthur  J. 
Holland  United  States  Post  Office  Building"; 

H.R.  2850,  to  make  technical  and  conforming  changes 
in  certain  civil  service  pension  provisions,  with  an  amend- 
ment in  the  nature  of  a  substitute;      .   • 

H.R.  2263,  to  revise  and  make  permanent  current  pro- 
visions of  Federal  law  concerning  agency  awards  and  Pres- 
idential awards  for  cost-savings  disclosures,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  2834,  to  designate  the  United  States  Post  Office 
Building  located  at  100  Main  Street,  Millsboro,  Dela- 
ware, as  the  "John  J.  Williams  Post  Office  Building"; 
and 

The  nominations  of  Stephanie  Duncan-Peters,  William 
M.  Jackson,  Ann  O'Regan  Keary,  and  Judith  E.  Retchin, 
each  to  be  an  Associate  Judge  of  the  Superior  Court  of 
the  District  of  Columbia. 

Also,  committee  began  consideration  of  S.  1299,  to 
name  the  Post  Office  building  located  at  200  3rd  Street, 
S.W.,  in  Taylorsville,  North  Carolina,  as  the  "Clifford  G. 
Watts  Post  Office",  but  did  not  complete  action  thereon, 
and  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered   favorably 
reported  the  following  business  items: 

The  nominations  of  Norman  H.  Stahl,  to  be  United 
States  Circuit  Judge  for  the  First  Circuit,  Thomas  K. 
Moore,  to  be  United  States  District  Judge  for  the  District 
of  the  Virgin  Islands,  Eduardo  C.  Robreno,  to  be  United 
States  District  Judge  for  the  Eastern  District  of  Penn- 
sylvania, and  Gordon  J.  Quist,  to  be  United  States  Dis- 
trict Judge  for  the  Western  District  of  Michigan; 


S.J.  Res.  248,  to  designate  August  7,  1992,  as  "Battle 
of  Guadalcanal  Remembrance  Day"; 

S.J.  Res.  252,  to  designate  the  week  of  April  18 
through  24,  1993,  as  "National  Credit  Education  Week", 
with  an  amendment  in  the  nature  of  a  substitute; 

S.J.  Res.  281,  to  designate  the  week  of  September  14 
through  September  20,  1992,  as  "National  Small  Inde- 
pendent Telephone  Company  Week",  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.J.  Res.  287,  to  designate  the  week  of  October  4, 
1992,  as  "Mental  Illness  Awareness  Week"; 

S.J.  Res.  288,  to  designate  the  week  beginning  July 
26,  1992,  as  "Lyme  Disease  Awareness  Week"; 

S.J.  Res.  294,  to  designate  the  week  of  October  18, 
1992,  as  "National  Radon  Action  Week"; 

S.J.  Res.  295,  to  designate  September  10,  1992,  as 
"National  D.A.R.E.  (Drug  Abuse  Resistance  Education) 
Day"; 

S.J.  Res.  301,  to  designate  July  2,  1992,  as  "National 
Literacy  Day"; 

S.J.  Res.  303,  to  designate  October  1992,  as  "National 
Breast  Cancer  Awareness  Month"; 

S.J.  Res.  304,  to  designate  January  3,  1993  through 
January  9,  1993,  as  "National  Law  Enforcement  Training 
Week"; 

S.J.  Res.  305,  to  designate  the  month  of  October 
1992,  as  "Polish  American  Heritage  Month"; 

S.J.  Res.  307,  to  designate  the  month  of  July  1992, 
as  "National  Muscular  Dystrophy  Awareness  Month"; 

S.J.  Res.  309,  to  designate  the  week  beginning  No- 
vember 8,  1992,  as  "National  Women  Veterans  Recogni- 
tion Week"; 

S.J.  Res.  319,  to  designate  the  second  Sunday  in  Octo- 
ber of  1992,  as  "National  Children's  Day"; 

S.J.  Res.  318,  to  designate  November  13,  1992,  as 
"Vietnam  Veterans  Memorial  10th  Anniversary  Day"; 

S.  1521,  to  provide  a  cause  of  action  for  victims  of  sex- 
ual abuse,  rape,  and  murder,  against  producers  and  dis- 
tributors of  hard-core  pornographic  material,  with  an 
amendment  in  the  nature  of  a  substitute; 

H.R.  2324,  to  revise  the  Federal  judicial  code  to  make 
an  incarcerated  person  ineligible  to  receive  witness  fees 
for  allowances,  with  exceptions,  with  amendments; 

H.R.  3379,  to  authorize  the  Administrative  Conference 
of  the  United  States  to  provide  assistance  in  response  to 
requests  relating  to  the  improvement  of  administrative 
procedure  in  foreign  countries;  and 

S.  1569,  to  implement  the  recommendations  of  the 
Federal  Courts  Study  Committee,  with  an  amendment  in 
the  nature  of  a  substitute. 

AMERICAS  PROGRESS  ON  MISSING  SOLDIERS 

Select  Committee  on  POW/MIA  Affairs:  Committee  contin- 
ued hearings  to  examine  unanswered  questions  and  Unit- 
ed States  efforts  with  regard  to  U.S.  prisoners  of  war  and 
soldiers  missing  in  action,  focusing  on  the  Department  of 
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Defense  accounting  process  for  Americans  missing  in 
Southeast  Asia,  receiving  testimony  from  Gen.  John 
Vessey,  USA  (Ret.),  President's  Sp^ecial  Emissary  to  Hanoi 
on  POW/MIA  Affairs,  former  Chairman  of  the  Joint 
Chiefs  of  Staff;  Maj.  Gen.  George  R.  Christmas,  USMC, 
Director  of  Operations,  United  States  Pacific  Command; 
Bob  Sheetz,  Chief,  and  Charles  Trowbridge,  Deputy  Di- 
rector, both  of  the  Defense  Intelligence  Agency,  Special 
Office  for  POW/MIA  Affairs;  Robert  Sungenis,  Chief,  Di- 
rectorate of  Information,  Operations  and  Reports,  Office 
of  the  Secretary  of  Defense;  Roger  E.  Shields,  former 
Deputy  Assistant  Secretary  of  Defense  for  International 
Economic  and  POW/MIA  Affairs;  Frank  Sieverts,  former 
Special  Assistant  for  POW/MIA  Matters  to  the  Deputy 
Assistant  Secretary  of  State;  Brig.  Gen.  Robert  Kingston, 
USA  (Ret.),  former  Commander,  Joint  Casualty  Resolu- 
tion Center;  and  Michael  Oksenberg,  former  Staff  Mem- 
ber, National  Security  Council. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  15  public  bills,  H.R.  5487-5501;  and 
4  resolutions,  H.J.  Res.  515-517,  H.  Con.  Res.  338  were 
introduced. 

' "  *  Page  16303 

Reports  Filed:  Reports  were  filed  as  follows:   - 

H.R.  5323,  to  promote  a  peaceful  transition  to  democ- 
racy in  Cuba  through  the  application  of  appropriate  pres- 
sures on  the  Cuban  Government  and  support  for  the 
Cuban  people  (H.  Rept.  102-615,  Pt.  I); 

H.  Con.  Res.  302,  expressing  the  sense  of  the  Congress 
regarding  communities  making  the  transition  to  "Hun- 
ger-Free "  status  (H.  Rept.  102-616,  Pt.  I); 

H.R.  5487,  making  appropriations  for  Agriculture, 
Rural  Development,  Food  and  Drug  Administration,  and 
Related  Agencies  programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1993  (H.  Rept.  102-617); 

H.R.  5488,  making  appropriations  for  the  Treasury 
Department,  the  United  States  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  September  30,  1993 
(H.  Rept.  102-618); 

H.R.  5191,  to  encourage  private  concerns  to  provide 
equity  capital  to  small  business  concerns,  amended  (H. 
Rept.  102-619);  and 

H.  Res.  503,  providing  for  consideration  of  H.J.  Res. 
517,  to  provide  for  a  settlement  of  the  railroad  labor- 
management  disputes  between  certain  railroads  and  cer- 
tain of  their  employees  (H.  Rept.  102-620). 

Page  16303 


Reclamation  Projects  Authorization:  The  Speaker  ap- 
pointed the  following  members  as  conferees  in  the  con- 
ference on  the  disagreeing  votes  of  the  two  Houses  on  the 
House  amendment  to  the  Senate  amendment  to  H.R. 
429,  to  amend  certain  Federal  reclamation  laws  to  im- 
prove enforcement  of  acreage  limitations: 

From  the  Committee  on  Interior  and  Insular  Affairs, 
for  consideration  of  titles  I  and  VII-XXXIV  of  the  House 
amendment,  and  titles  I  and  VII-XXXVIII  of  the  Senate 
amendment,  and  modifications  committed  to  conference: 
Representatives  Miller  of  California,  Rahall,  Gejdenson, 
Vento,  Kostmayer,  de  Lugo,  Lehman  of  California,  Mar- 
key,  Hansen,  Rhodes,  Thomas  of  Wyoming,  Young  of 
Alaska,  and  Marlenee;  ■  ;, 

From  the  Committee  on  Interior  and  Insular  Affairs, 
for  consideration  of  titles  II-VI  of  the  House  amendment, 
and  titles  II-VI  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Representatives  Miller  of 
California,  Rahall,  Gejdenson,  Vento,  Kostmayer,  de 
Lugo,  Lehman  of  California,  Owens  of  Utah,  Hansen, 
Rhodes,  Thomas  of  Wyoming,  Young  of  Alaska,  and 
Marlenee; 

As  additional  conferees  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  for  consideration  of  titles  II- 
VI,  IX,  XXX,  and  XXXIV  of  the  House  amendment, 
and  titles  II-VI,  IX,  XXXIII,  XXXIV,  XXXVI  and 
XXXVIII  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Jones  of  North 
Carolina,  Studds,  Hughes,  Hertel,  Carper,  Manton,  Lowey 
of  New  York,  Unsoeld,  Davis,  Fields,  Herger,  Doolittle, 
and  Cunningham; 

As  additional  conferees  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  for  consideration  of  titles  I, 
VII,  XI,  and  XVIII-XX  of  the  House  amendment,  and 
titles  I,  VII,  XI,  XII,  XIV,  XV,  XIX,  and  XX  of  the 
Senate  amendment,  and  modifications  committed  to  con- 
ference; Representatives  Jones  of  North  Carolina,  Studds, 
and  Davis; 

As  additional  conferees  from  the  Committee  on  Public 
Works  and  Transportation,  for  consideration  of  section 
3411  of  the  House  amendment,  and  titles  XXI,  XXXI, 
and  XXXVIII  and  sections  3001-3004,  3007,  3508,  and 
3509  of  the  Senate  amendment,  and  modifications  com- 
mitted to  conference:  Representatives  Roe,  Anderson,  Mi- 
neta,  Nowak,  Borski,  Kolter,  Valentine,  Hayes  of  Louisi- 
ana, Hammerschmidt,  Shuster,  dinger,  Petri,  and  Pack- 
ard; 

As  additional  conferees  from  the  Committee  on  Public 
Works  and  Transfx)rtation,  for  consideration  of  title  VII 
of  the  House  amendment,  and  title  VII  and  section 
3404(cX7)  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Roe,  Nowak, 
and  Hammerschmidt; 

As  additional  conferees  from  the  Committee  on  Agri- 
culture, for  consideration  of  title  XXV  and  section  212 
of  the  House  amendment,  and  section  212  of  the  Senate 


amendment,  and  modifications  committed  to  conference: 
Representatives  de  la  Garza,  English,  Dooley,  Condit, 
Huckaby  Stenholm,  Stallings,  Campbell  of  Colorado, 
Coleman  of  Missouri,  Morrison  of  Washington,  Herger, 
Smith  of  Oregon,  and  Marlenee;  and 

As  additional  conferees  from  the  Committee  on  Agri- 
culture, for  consideration  of  titles  XIX  and  XX  and  sec- 
tions 301,  305,  308  and  2302  of  the  House  amendment, 
and  titles  XIII,  XIV,  XVIII,  and  XXXVI  and  section 
202  of  the  Senate  amendment,  and  modifications  com- 
mitted to  conference;  Representatives  de  la  Garza,  Volk- 
mer,  and  Coleman  of  Missouri. 

Page  16162 

Foreign  Operations  Appropriations:  By  a  recorded  vote 
of  297  ayes  to  124  noes.  Roll  No.  235,  the  House  passed 
H.R.  5368,  making  appropriations  for  foreign  operations, 
export  financing,  and  related  programs  for  the  fiscal  year 
ending  September  30,  1993- 

Page  16775 

Agreed  to  the  Myers  of  Indiana  motion  to  recommit 
the  bill  to  the  Committee  on  Appropriations  with  in- 
structions that  it  be  reported  back  to  the  House  forthwith 
containing  amendments  to  strike  $6,SK)8,SH)0  from  the 
appropriation  relating  to  the  International  Bank  for  re- 
construction and  development;  strikes  $223,390,300  re- 
lating to  the  callable  capital  portion  of  the  United  States 
share  of  increases  in  capital  stock;  strikes  $20,000,000 
from  the  appropriation  for  the  International  Development 
Association;  strikes  $3,973,500  from  the  appropriation 
relating  to  the  International  Finance  Corporation;  and 
strikes  $5,000,000  from  the  appropriation  regarding  the 
operating  expenses  of  the  Agency  for  International  Devel- 
opment (agreed  to  by  a  yea-and-nay  vote  of  392  yeas  to 
28  nays.  Roll  No.  234).  Subsequently  the  bill  was  re- 
ported back  to  the  House  with  amendments,  and  the 
amendments  were  agreed  to. 

Page  16228 
Agreed  To: 

The  committee  amendment  in  the  nature  of  a  sub- 
stitute, as  amended  by  the  rule  (agreed  to  by  a  recorded 
vote  of  418  ayes  to  2  noes  with  1  voting  "present",  Roll 
No.  232);       ... 

Page  16199 

The  Burton  of  Indiana  amendment  that  cuts  $24  mil- 
lion in  development  assistance  for  India  (agreed  to  by  a 
recorded  vote  of  219  ayes  to  200  noes  with  1  voting 
"present".  Roll.  No.  233);  and 

Page  16218 

The  Machtley  amendment  that  terminates  military  as- 
sistance funds  to  Indonesia  under  the  International  Mili- 
tary Education  and  Training  Program. 

Page  16225 

H.  Res.  501,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  yea-and-nay  vote  of  246 
yeas  to  177  nays.  Roll  No.  231.      *. 

Page  16165 


The  Clerk  was  authorized  to  make  technical  and  con- 
forming changes  including  section  renumbering  in  the 
engrossment  of  the  bill. 

Page  16236 

Intelligence  Authorization:  House  passed  H.R.  5095, 
to  authorize  appropriations  for  fiscal  year  1993  for  intel- 
ligence and  intelligence-related  activities  of  the  U.S.  Gov- 
ernment and  the  Central  Intelligence  Agency  Retirement 
and  Disability  System. 

Page  16241 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  16265 
Agreed  to  the  Dicks  amendment  that  earmarks  funds 
authorized  for  reconnaissance  programs  for  an  advanced 
airborne  reconnaissance  system. 

Page  16264 
Agreed  to  amend  the  title. 

Page  16265 
The  Clerk  was  authorized  to  make  technical  and  con- 
forming changes   including  spelling,  punctuation,  cross- 
references,  and  section  numbers. 

Page  16265 
H.  Res.  495,  the  rule  under  which  the  bill  was  consid- 
ered was  agreed  to  earlier  by  a  voice  vote. 

Page  16236 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

Gl  Bill  for  children:  Message  wherein  he  transmits  the 
Federal  Grants  for  State  and  Local  "GI  Bills"  for  Children 
Act — referred  to  the  Committee  on  Education  and  Labor 
and  ordered  printed  (H.  Doc.  No.  102-351);  and 

Page  16265 

Revised  budget  deferrals:  Message  wherein  he  transmits 
two  revised  deferrals  totaling  $2.2  billion  in  budgetary 
resources — referred  to  the  Committee  on  Appropriations 
and  ordered  printed  (H.  Doc.  No.  102-352). 

Page  16266 

Domestic  Violence  Awareness:  House  passed  H.J.  Res. 
433,  designating  October  1S^2  as  "National  Domestic 
Violence  Awareness  Month". 

Page  16266 

Religious  Freedom:  House  passed  H.J.  Res.  457,  des- 
ignating January  16,  1993,  as  "Religious  Freedom  Day". 

Page  16267 

Lyme  Disease  Awareness:  House  passed  H.J.  Res.  459, 
designating  the  week  beginning  July  26,  1992  as  "Lyme 
Disease  Awareness  Week". 

Page  16268 

National  Literacy  Day:  House  passed  H.J.  Res.  499, 
designating  July  2,  1992,  as  "National  Literacy  Day". 

Page  16269 

Rule  Requirement  Waiver:  House  agreed  to  H.  Res. 
500,  waiving  the  requirement  of  clause  4(b)  of  rule  XI, 


D400 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


June  25,  1992 


June  25,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D401 


against  consideration  of  certain  resolutions  from  the  Com- 
mittee on  Rules. 

Page  16288 

Railroad  Labor-Management  Dispute:  By  a  recorded 
vote  of  248  ayes  to  140  noes.  Roll  No.  236,  the  House 
passed  H.J.  Res.  517,  to  provide  for  a  settlement  of  the 
railroad  labor-management  disputes  between  certain  rail- 
roads and  certain  of  their  employees. 

Page  16289 
H.  Res.  503,  the  rule  under  which  the  joint  resolution 
was  considered  was  agreed  to  earlier  by  a  voice  vote 

Page  16289 

Legislative  Program:  The  Majority  Leader  announced 
the  legislative  program  for  the  week  of  June  29.  Agreed 
to  adjourn  from  Friday  to  Monday. 

Page  16301 

Calendar  Wednesday:  Agreed  to  dispense  with  the  cal- 
endar Wednesday  business  of  Wednesday,  July  1. 

Page  16302 

Solid  Waste  Disposal:  The  Sp>eaker  announced  the  fol- 
lowing modifications  in  the  appointment  of  conferees  on 
the  disagreeing  votes  of  the  two  Houses  on  the  Senate 
amendment  to  H.R.  2194,  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  concerning  the  applica- 
tion of  certain  requirements  and  sanctions  to  Federal  fa- 
cilities: 

From  the  Committee  on  Energy  and  Commerce,  Mr. 
Bilirakis  is  appointed  in  lieu  of  Mr.  Schaefer  for  consider- 
ation of  that  portion  of  section  2(b)  of  the  House  bill 
which  adds  section  6001(c)  to  the  Solid  Waste  Disposal 
Act. 

Page  16302 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and  four 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  16174,  16203,  16225, 
16234,  16235,  and  16300.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  10:05 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported  the  following 
bills:  H.R.  5237,  amended.  Rural  Electrification  Admin- 
istration Improvement  Act  of  1992;  H.R.  4547,  amend- 
ed. Transition  to  Democracy  in  the  Former  Soviet  Repub- 
lics Act  of  1992;  S.  2780,  to  amend  the  Food  Security 
Act  of  1985  to  remove  certain  easement  requirements 
under  the  conservation  reserve  program;  and  H.R.  4906, 
amended.  Agricultural  Credit  Improvement  Act  of  1992. 


AGRICULTURE,  RURAL  DEVELOPMENT,  FDA, 
RELATED  AGENCIES  AND  TREASURY— POSTAL 
SERVICE— GENERAL  GOVERNMENT 
APPROPRIATIONS  -      ^, 

Committee  on  Appropriations:  Ordered  reported  the  follow- 
ing appropriation  bills  for  fiscal  year  1993:  Agriculture, 
Rural  Development,  Food  and  Drug  Administration  and 
Related  Agencies;  and  the  Treasury — Postal  Service — 
General  Government.  . 

LTV  MISSILE  AND  AIRCRAFT  DIVISIONS 

Committee  on  Armed  Services:  Subcommittee  on  Investiga- 
tions held  a  hearing  on  the  sale  of  LTV  Missile  and  Air- 
craft Divisions.  Testimony  was  heard  from  Joseph  E. 
Kelley,  Director,  Security  and  International  Relations, 
National  Security  and  International  Affairs  Division, 
GAO;  and  a  public  witness. 

INTERSTATE  BANKING  EFFICIENCY  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision,  Regula- 
tion and  Insurance  held  a  hearing  on  H.R.  4170,  Inter- 
state Banking  Efficiency  Act  of  1992.  Testimony  was 
heard  from  Jerome  H.  Powell,  Under  Secretary,  Finance, 
Department  of  the  Treasury;  and  public  witnesses. 
Hearings  continue  June  30.  ,■      .■ 

DISTRICT  OF  COLUMBIA  LEGISLATION 

Committee  on  the  District  of  Columbia:  Subcommittee  on  Ju- 
diciary and  Education  approved  for  full  Committee  action 
H.R.  2694,  to  amend  title  11,  District  of  Columbia 
Code,  to  remove  gender-specific  references. 

Prior  to  this  action,  the  subcommittee  held  a  hearing 
on  H.R.  2694  and  on  the  following  bills:  H.R.  4096, 
District  of  Columbia  Justice  Reform  Act  of  1992;  and 
H.R.  4396,  District  of  Columbia  Omnibus  Anti-Crime 
Act  of  1992.  Testimony  was  heard  from  the  following  of- 
ficials of  the  District  of  Columbia:  Sharon  Pratt  Kelly, 
Mayor;  John  Payton,  Corporation  Counsel;  Isaac  Fulwood, 
Police  Chief;  and  Fred  B,  Ugast,  Chief  Judge,  Superior 
Court;  Jay  B.  Stephens,  U.S.  Attorney  for  the  District  of 
Columbia;  and  a  public  witness. 

SEXUAL  HARASSMENT— NONTRADITIONAL 
OCCUPATIONS 

Committee  on  Education  and  Labor:  Subcommittee  on  Em- 
ployment Opportunities  held  a  hearing  on  Sexual  Harass- 
ment in  Nontraditional  Occupations.  Testimony  was 
heard  from  Representatives  Schroeder,  Snowe,  and 
Morella;  and  public  witnesses. 

RAILROAD  LABOR  MANAGEMENT  DISPUTES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  H.J.  Res.  515,  to  provide  for  a  settlement  of  the 
railroad  labor  management  disputes  between  certain  rail- 
roads and  certain  of  their  employees. 


RAILROAD  LABOR  MANAGEMENT  DISPUTES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved  for  full 
Committee  action  H.J.  Res.  515,  to  provide  for  a  settle- 
ment of  the  railroad  labor  management  disputes  between 
certain  railroads  and  certain  of  their  employees. 

UNESCO  PROGRAMS  REFORM 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  and  the  Subcommittee  on  Human 
Rights  and  International  Organizations  and  the  Sub- 
committee on  Environment  of  the  Committee  on  Science, 
Space,  and  Technology  held  a  joint  hearing  on  Reforms 
at  the  United  Nations  Education,  Scientific  and  Cultural 
Organization,  Current  UNESCO  Programs  and  U.S.  In- 
terests. Testimony  was  heard  from  Representative  Torres; 
John  R.  Bolton,  Assistant  Secretary,  Bureau  of  Inter- 
national Organization  Affairs,  Department  of  State;  Frank 
Conahan,  Assistant  Comptroller  General,  National  Secu- 
rity and  International  Affairs  Division,  GAO;  and  public 
witnesses. 

INFLATION-INDEXED  TREASURY  DEBT  AS  AN 
AID  TO  MONETARY  POLICY 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  concluded 
hearings  on  the  Inflation-Indexed  Treasury  Debt  as  an 
Aid  to  Monetary  Policy.  Testimony  was  heard  from  Mi- 
chael Boskin,  Chairman,  Council  of  Economic  Advisers; 
and  Jerome  H.  Powell,  Under  Secretary,  Finance,  Depart- 
ment of  the  Treasury. 

JAPANESE-AMERICAN  VETERANS  MEMORIAL 

Committee  on  House  Administration:  Ordered  reported 
amended  H.J.  Res.  271,  authorizing  the  Go  for  Broke 
National  Veterans  Association  to  establish  a  memorial  to 
Japanese-American  Veterans  in  the  District  of  Columbia 
or  its  environs. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  1182,  to  authorize 
and  direct  the  exchange  of  lands  in  Colorado;  and  H.R. 
4404,  Fort  Carson-Pinon  Military  Lands  Withdrawal  Act; 
and  H.R.  711,  to  validate  conveyances  of  certain  lands  in 
the  State  of  California  that  form  part  of  the  right-of-way 
granted  by  the  United  States  to  the  Central  Pacific  Rail- 
way Co. 

The  subcommittee  also  began  markup  of  S.  1029,  to 
designate  certain  lands  in  the  State  of  Colorado  as  compo- 
nents of  the  National  Wilderness  Preservation  System. 

REPRESENTING  FOREIGN  ENTITIES 

Committee  on  the  Judiciary:  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  held  a  hearing  on 
H.R.   3966,  to  amend  title  18,  United  States  Code,  to 


prohibit  certain  officers  and  employees  of  the  Government 
from  representing  foreign  entities  after  their  Government 
service  terminates.  Testimony  was  heard  form  Representa- 
tives Glickman  and  Kaptur;  John  C.  Kenney,  Deputy  As- 
sistant Attorney  General,  Criminal  Division,  Department 
of  Justice;  and  public  witnesses. 

MERCHANT  MARINERS'  DOCUMENTS 

Committu  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Coast  Guard  and  Navigation  approved  for  full  Com- 
mittee action  H.R.  4394,  to  amend  title  46,  United 
States  Code,  to  require  merchant  mariners'  documents  for 
certain  seamen. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment approved  for  full  Committee  action  amended  the 
following  bills:  H.R.  5013,  Wild  Bird  Conservation  Act 
of  1992;  H.R.  1435,  to  direct  the  Secretary  of  the  Army 
to  transfer  jurisdiction  over  the  Rocky  Mountain  Arsenal, 
CO,  to  the  Secretary  of  the  Interior;  H.R.  3418,  to  regu- 
lative fishing  and  other  maritime  activities  in  certain  wa- 
ters of  Alaska;  H.R.  3486,  Marine  Mammal  Health  and 
Stranding  Response  Act;  and  H.R.  5419,  International 
Dolphin  Conservation  Act  of  1992. 

MISCELLANEOUS  MEASURES 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  approved  for  full  Committee  action  the 
following  bills:  H.R.  3537,  Civil  Tiltrotor  Devel(^ment 
Advisory  Committee  Act  of  1991;  H.R.  3243,  amended, 
to  direct  the  Administrator  of  the  Federal  Aviation  Ad- 
ministration to  publish  routes  on  flight  charts  to  safely 
guide  pilots  operating  under  visual  flight  rules  through 
and  in  close  proximity  to  terminal  control  areas  and  air- 
port radar  service  areas;  H.R.  5465,  to  amend  title  XIII 
of  the  Federal  Aviation  Act  of  1958  relating  to  aviation 
insurance  information;  H.R.  5481,  FAA  Civil  Penalty 
Administrative  Assessment  Act  of  1992;  and  H.R.  5466, 
Airline  Competition  Enhancement  Act  of  1992. 

PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AND  APPALACHIAN 
REGIONAL  DEVELOPMENT  ACT  AMENDMENTS 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Economic  Development  continued  hearings  on 
H.R.  4157,  to  amend  the  Public  Works  and  Economic 
Development  Act  of  1965  and  the  Appalachian  Regional 
Development  Act  of  1965,  and  related  bills.  Testimony 
was  heard  from  Representatives  Olin  and  Boucher;  and 
public  witnesses. 

Hearings  continue  July  9. 

RAILROAD  LABOR  MANAGEMENT  DISPUTES 

Committee  on  Rules:  Granted  a  rule  providing  for  the  im- 
mediate consideration  in  the  House  of  H.J.  Res.  517,  to 
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provide  for  a  settlement  of  the  railroad  labor-management 
disputes  between  certain  railroads  and  certain  of  their  em- 
ployees. All  points  of  order  against  the  joint  resolution 
and  against  its  consideration  are  waived.  The  rule  pro- 
vides one  motion  to  recommit  but  only  if  offered  by  Rep- 
resentative Michel.  Testimony  was  heard  from  Chairman 
Dingell  and  Representatives  Swift,  Eckart,  Sikorsici,  Lent, 
and  Ritter. 

ENTERPRISE  ZONE  TAX  INCENTIVES  ACT 

Committee  on  Ways  and  Means:  Ordered  reported  amended 
H.R.  11,  Enterprise  Zone  Tax  Incentives  Act  of  1991. 


Friday,  June  26,  1992 

Senate 


Chamber  Action 

Routine  Proceedings,  pages  16526-16^76 

Measures  Introduced:  Two  bills  and  one  resolution  were 
introduced,  as  follows:  S.  2900  and  2901,  and  S.J.  Res. 
324. 

Page  16560 

Measures  Reported:  Reports  were  made  as  follows: 

S.  33,  to  establish  the  Social  Security  Administration 
as  an  independent  agency,  with  an  amendment  in  the  na- 
ture of  a  substitute.  (S.  Rept.  No.  102-304) 

Page  16552 

Measures  Passed: 

NASA  Langley  Research  Center:  Senate  passed  S.J. 
Res.  324,  to  commend  the  NASA  Langley  Research  Cen- 
ter on  the  celebration  of  its  75th  anniversary  on  July  17, 
1992. 

Page  16569 

Lyme  Disease  Awareness  Week:  Senate  passed  H.J. 
Res.  459,  designating  the  week  beginning  July  26,  1S>92, 
as  "Lyme  Disease  Awareness  Week",  clearing  the  measure 
for  the  President. 

Page  16570 

Battle  of  Guadalcanal  Remembrance  Day:  Senate 
passed  S.J.  Res.  248,  to  designate  August  7,  1992,  as 
"Battle  of  Guadalcanal  Remembrance  Day". 

Page  16570 

Mental  Illness  Awareness  Week:  Senate  passed  S.J. 
Res.  287,  to  designate  the  week  of  October  4,  1992,  as 
"Mental  Illness  Awareness  Week". 

Page  16571 

Lyme  Disease  Awareness  Week:  Senate  passed  S.J. 
Res.  288,  to  designate  the  week  beginning  July  26, 
1992,  as  "Lyme  Disease  Awareness  Week". 

Page  16570 


National  Radon  Action  Week:  Senate  passed  S.J.  Res. 
294,  to  designate  the  week  of  October  18,  1992,  as  "Na- 
tional Radon  Action  Week". 

Page  18571 

National  D.A.R.E.  Day:  Senate  passed  S.J.  Res.  295, 
to  designate  September  10,  1992,  as  "National  D.A.R.E. 
(Drug  Abuse  Resistance  Education)  Day". 

Page  16572 

National  Literacy  Day:  Senate  passed  S.J.  Res.  301, 
to  designate  July  2,  1992,  as  "National  Literacy  Day". 

Page  16572 

National  Breast  Cancer  Awareness  Month:  Senate 
passed  S.J.  Res.  303,  to  designate  October  1992,  as  "Na- 
tional Breast  Cancer  Awareness  Month". 

Page  16572 

National  Law  Enforcement  Training  Week:  Senate 
passed  S.J.  Res.  304,  to  designate  January  3,  1993 
through  January  9,  1993,  as  "National  Law  Enforcement 
Training  Week". 

Page  16572 

Polish  American  Heritage  Month:  Senate  passed  S.J. 
Res.  305,  to  designate  the  month  of  October  1992,  as 
"Polish  American  Heritage  Month". 

Page  16573 

National  Woman  Veterans  Recognition  Week:  Senate 
passed  S.J.  Res.  309,  to  designate  the  week  beginning 
November  8,  1992,  as  "National  Woman  Veterans  Rec- 
ognition Week". 

Page  16573 

National  Muscular  Dystrophy  Awareness  Month: 
Senate  passed  S.J.  Res.  307,  to  designate  the  month  of 
July  1992,  as  "National  Muscular  Dystrophy  Awareness 
Month". 

Page  16574 

Vietnam  Veterans  Memorial  10th  Anniversary  Day: 

Senate  passed  S.J.  Res.  318,  to  designate  November  13, 

1992,  as  "Vietnam  Veterans  Memorial  IQth  Anniversary 
Day".  .  -'  = 

Page  16574 

National  Children's  Day:  Senate  passed  S.J.  Res.  319, 
to  designate  the  second  Sunday  in  October  of  1992,  as 
"National  Children's  Day". 

Page  16574 

National  Credit  Education  Week:  Senate  passed  S.J. 
Res.  252,  to  designate  the  week  of  April  18  through  24, 

1993,  as  "National  Credit  Education  Week",  after  agree- 
ing to  a  committee  amendment  in  the  nature  of  a  sub- 
stitute. 

Page  16575 

National  Small  Indeperuient  Telephone  Company 
Week:  Senate  passed  S.J.  Res.  281,  to  designate  the  week 
of  September  14  through  September  20,  1992,  as  "Na- 
tional  Small    Independent   Telephone   Company   Week", 


after  agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute. 
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Extension  of  Medicaid  Waiver  for  Tennessee  Pri- 
mary Care  Network:  Senate  passed  S.  2901,  to  direct  the 
Secretary  of  Health  and  Human  Services  to  extend  the 
waiver  granted  to  the  Tennessee  Primary  Care  Network 
of  the  enrollment  mix  requirement  under  the  Medicaid 
Program.  ,.  - 

Page  16575 

Federal  Housing  Regulatory  Reform  Act — Agree- 
ment: A  unanimous-consent  time-agreement  was  reached 
providing  for  further  consideration  of  S.  2733,  to  improve 
the  regulation  of  Government-sponsored  enterprises,  an 
amendment  to  be  proposed  to  Amendment  No.  2447, 
listed  below,  and  the  following  pending  amendments: 

Page  16543 

(1)  Seymour  (for  Nickles)  Amendment  No.  2447,  to 
propose  an  amendment  to  the  Constitution  of  the  United 
States  to  require  that  the  budget  of  the  United  States  be 
in  balance  unless  three-fifths  of  the  whole  of  each  House 
of  Congress  shall  provide  by  law  for  a  specific  excess  of 
outlays  over  receipts  and  to  require  that  any  bill  to  in- 
crease revenues  must  be  approved  by  a  majority  of  the 
whole  number  of  each  House. 
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(2)  Byrd  Amendment  No.  2448  (to  Amendment  No. 
2447),  to  require  the  President  to  submit  by  September 
2,  1992,  a  5-year  plan  to  balance  the  budget  not  later 
than  September  30,  1998. 

Page  16543 

(3)  Byrd  Amendment  No.  2449  (to  Amendment  No. 
2448),  in  the  nature  of  a  substitute. 

Page  16543 
During     today's     proceedings,     the     modifications     to 
Amendment  No.  2448  and  Amendment  No.  2449,  listed 
above,  as  agreed   to  on  Thursday,  June   25,  were  with- 
drawn. 

:  .■    Page  16544 
Senate  will  resume  consideration  of  the  bill  on  Tues- 
day, June  30. 

Russian  Aid — Agreement:  A  unanimous-consent  agree- 
ment was  reached  providing  for  the  consideration  of  S. 
2532,  to  provide  assistance  to  the  independent  states  of 
the  former  Soviet  Union,  on  Monday,  June  29. 

Page  16543 

Product  Liability  Fairness  Act — Agreement:  A  unani- 
mous-consent agreement  was  reached  relating  to  S.  640, 
to  regulate  interstate  commerce  by  providing  for  a  uni- 
form product  liability  law. 

Page  16544 

Motion  To  Request  Attendance:  During  today's  pro- 
ceedings, by  78  yeas  to  10  nays  (Vote  No.  132),  Senate 
agreed  to  a  motion  to  request  the  attendance  of  absent 
Senators. 

-  ■-.:  ■  -■::■■■-     Page  16526 


Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Thomas  K.  Moore,  of  the  Virgin  Islands,  to  be  a  Judge 
of  the  District  Court  of  the  Virgin  Islands  for  a  term  of 
10  years. 

Eduardo  C.  Robreno,  of  Pennsylvania,  to  be  United 
States  District  Judge  for  the  Eastern  District  of  Penn- 
sylvania. 

Stephanie  Duncan-Peters,  of  the  District  of  Columbia, 
to  be  an  Associate  Judge  of  the  Superior  Court  of  the 
District  of  Columbia  for  the  term  of  1 5  years. 

Ann  O'Regan  Keary,  of  the  District  of  Columbia,  to 
be  an  Associate  Judge  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia  for  the  term  of  15  years. 

Judith  E.  Retchin,  of  the  District  of  Columbia,  to  be 
an  Associate  Judge  of  the  Superior  Court  of  the  District 
of  Columbia  for  the  term  of  1 5  years. 

William  M.  Jackson,  of  the  District  of  Columbia,  to 
be  an  Associate  Judge  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia  for  the  term  of  1 5  years. 

James  B.  Huff,  Sr.,  of  Mississippi,  to  be  Administrator 
of  the  Rural  Electrification  Administration  for  a  term  of 
10  years. 

Gordon  J.  Quist,  of  Michigan,  to  be  United  States  Dis- 
trict Judge  for  the  Western  District  of  Michigan. 

Norman  H.  Stahl,  of  New  Hampshire,  to  be  United 
States  Circuit  Judge  for  the  First  Circuit. 

Pages  16545,  16576 

Messages  From  the  House: 

Measures  Referred: 


Measures  Placed  on  Calendar 

Petitions: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements: 

Record    Votes:    One    record    vote    was 
(Total— 132) 


Page  16546 
Page  16546 
Page  16546 
Page  16546 
Page  16560 
Page  16560 
Page  16561 
Page  16562 
Page  16562 
Page  16562 
taken    today. 


Quorum    Calls:    One    quorum 
(Total— 2) 


Page  16526 

call    was    taken    today. 
Page  16526 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
3:44  p.m.,  until  2  p.m.,  Monday,  June  29,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  16576.) 

Committee  Meetings 

NOMINATION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  On  Thurs- 
day, June  25,  committee  approved  for  reporting  the  nom- 
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ination  of  James  B.  HufF,  Sr.,  of  Mississippi,  to  be  Ad- 
ministrator of  the  Rural  Electrification  Administration, 
Department  of  Agriculture.  .•:> 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  held  hearings  to 
review  a  Department  of  Defense  repon  with  regard  to 
pending  Navy  and  Marine  Corps  nominations  in  the  con- 
text of  the  Tailhook  matter,  receiving  testimony  from 
Christopher  Jehn,  Assistant  Secretary  of  Defense  for  Force 
Management  and  Personnel. 

Also,  committee  met  to  consider  certain  pending  mili- 
tary nominations,  but  did  not  take  fmal  action  thereon, 
and  recessed  subject  to  call. 

NOMINATION 

Committee  on  Armed  Services:  On  Thursday,  June  25,  com- 
mittee approved  for  reporting  the  nomination  of  Lt.  Gen. 
Thomas  J.  Mclnerney,  United  States  Air  Force,  for  re- 
appointment to  the  grade  of  lieutenant  general. 

U.S.  CORPORATE  INVESTMENT 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  to  examine  ways  to  improve 
the  ability  of  the  United  States  to  compete  and  succeed 
in  a  new  global  marketplace,  focusing  on  the  Council  on 
Competitiveness  report  "Capital  Choices:  Changing  the 
Way  America  Invests  in  Industry,"  after  receiving  testi- 
mony from  Michael  E.  Porter,  Harvard  Business  School, 
Boston,  Massachusetts,  George  M.C.  Fisher,  Motorola, 
Inc.,  Schaumberg,  Illinois,  Howard  D.  Samuel,  Industrial 
Union  Department  (AFL-CIO),  Washington,  D.C.;  and 
Roland  W.  Schmitt,  Rensselaer  Polytechnic  Institute, 
Troy,  New  York,  all  on  behalf  of  the  Council  on  Com- 
petitiveness. 

TECHNOLOGIES  TO  REDUCE  GLOBAL 
WARMING 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Science,  Technology,  and  Space  concluded 
hearings  to  examine  various  new  technologies  to  reduce 
greenhouse  warming,  deforestation,  resource  depletion, 
water  and  air  pollution,  and  other  environmental  prob- 
lems, focusing  on  a  report  from  the  World  Resources  In- 
stitute which  describes  how  Federal  technology  policy 
could  be  changed  to  accelerate  the  development  of  envi- 
ronmental technology,  after  receiving  testimony  from 
Mary  E.  Clutter,  Assistant  Director  for  Biological 
Sciences,  National  Science  Foundation;  William 
Fulkerson,  Associate  Director,  Advanced  Energy  Systems, 
Oak  Ridge  National  Laboratory,  Department  of  Energy; 
Jesse  Ausabel,  Rockefeller  University,  New  York,  New 
York;  R.  Darryl  Banks  and  George  Heaton,  both  of  the 
World  Resources  Institute,  Washington,  D.C.;  Eric 
Drexler,  Institute  for  Molecular  Manufacturing,  Palo 
Alto,  California;  and  Carl  J.  Weinberg,  Pacific  Gas  and 
Electric  Company,  San  Ramon,  California. 


START  TREATY 

Committee  on  Foreign  Relations:  Committee  continued  hear- 
ings on  the  Treaty  between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  on  the  Reduction  and 
Limitation  of  Strategic  Offensive  Arms  (the  START  Trea- 
ty), signed  at  Moscow  on  July  31,  1991,  including  An- 
nexes on  Agreed  Statements  and  Definitions  (Treaty  Doc. 
102-20),  and  the  Protocol  to  the  START  Treaty,  signed 
at  Lisbon,  Portugal  on  May  23,  1992  (Treaty  Doc.  102- 
32),  receiving  testimony  from  Richard  B.  Cheney,  Sec- 
retary of  Defense;  and  Gen.  Colin  L.  Powell,  USA,  Chair- 
man, Gen.  Gordon  R.  Sullivan,  USA,  Chief  of  Army 
Staff;  Adm.  Frank  B.  Kelso  II,  USN,  Chief  of  Naval  Op- 
erations, Gen.  John  R.  Dailey,  USMC,  Assistant  Com- 
mandant, Marine  Corps,  and  Gen.  Merrill  McPeak, 
USAF,  Chief  of  Air  Force  Staff,  all  of  the  Joint  Chiefs  of 
Staff. 

Hearings  continue  on  Tuesday,  June  30. 

CENSUS  REFORM 

Committee  on  Governmental  Affairs:  Subcommittee  on  Gov- 
ernment Information  and  Regulation  held  hearings  to  ex- 
amine the  Bureau  of  the  Census  efforts  to  assess  the  fea- 
sibility of  using  administrative  records  as  part  of  the  de- 
cennial census  process,  receiving  testimony  from  L.  Nye 
Stevens,  Director,  Government  Business  Operations  Is- 
sues, General  Government  Division,  General  Accounting 
Office;  Barbara  Everitt  Bryant,  Director,  Bureau  of  the 
Census,  Department  of  Commerce;  Janlori  Goldman, 
American  Civil  Liberties  Union,  Washington,  D.C.;  and 
Martin  H.  David,  University  of  Wisconsin  at  Madison. 
Hearings  were  recessed  subject  to  call. 


Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at   10  a.m.  and  adjourned  at   10:07 
p.m. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  1  public  bill,  H.R.  5502;  and  1  reso- 
lution, H.  Con.  Res.  339  were  introduced. 
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Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5429,  to  establish  the  Social  Security  Administra- 
tion as  an  independent  agency,  which  shall  be  headed  by 
a  Social  Security  Board,  and  which  shall  be  responsible 
for  the  administration  of  the  old-age,  survivors,  and  dis- 
ability insurance  program  under  title  II  of  the  Social  Se- 
curity Act  and  the  supplemental  security  income  program 
under  title  XVI  of  such  act,  amended  (H.  Rept.  102- 
621);  and 

H.R.  5192,  to  amend  title  38,  United  States  Code,  to 
make  improvements  to  veterans  health  programs,  amend- 
ed (H.  Rept.  102-622). 

Page  16524 


Committee  Meetings 


OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms'  proposal  for  a 
Gang  Information  Network.  Testimony  was  heard  from 
Daniel  M.  Hartnett,  Associate  Director,  Law  Enforce- 
ment, Bureau  of  Alcohol,  Tobacco  and  Firearms,  Depart- 
ment of  the  Treasury;  and  Harold  A.  Valentine,  Associate 
Director,  Administration  of  Justice  Issues,  General  Gov- 
ernment Division,  GAO. 


Monday,  June  29,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  16582—16664     . 

Measures  Introduced:  Seven  bills  were  introduced,  as 
follows:  S.  2902-2908. 

Page  16633 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2902,  to  authorize  research  into  the  desalinization  of 
water  and  water  reuse  and  to  authorize  a  program  for 
states,  cities,  or  any  qualifying  agency  which  desires  to 
own  and  ojaerate  a  desalinization  or  water  reuse  facility  to 
develop  such  facilities.  (S.  Rept.  No.  102-305) 

Measure  Passed: 

Home  Owners'  Loan  Act — Extension:  Senate  passed  S. 
2905,  to  provide  a  4-month  extension  of  the  transition 
rule  for  separate  capitalization  of  savings  associations'  sub- 
sidiaries. 

Page  16631 

Russian  Aid:  Senate  began  consideration  of  S.  2532,  en- 
titled the  "Freedom  for  Russia  and  Emerging  Eurasian 
Democracies  and  Open  Markets  Support  Act",  to  provide 
assistance  to  the  independent  states  of  the  former  Soviet 

Union,  with  a  committee  amendment. 

Pages  16600,  16662 

Nominations  Received:  Senate  received  the  following 
nominations:  Received  on  Friday,  June  26,  during  the  re- 
cess: 

Hugo  Pomrehn,  of  California,  to  be  Under  Secretary  of 
Energy. 


John  A.  Mendez,  of  California,  to  be  United  States  At- 
torney for  the  Northern  District  of  California  for  the  term 
of  four  years. 

Terrence  B.  Adamson,  of  Georgia,  to  be  a  Member  of 
the  Board  of  Directors  of  the  State  Justice  Institute  for 
a  term  expiring  September  17,  1994. 

Kathryn  D.  Sullivan,  of  California,  to  be  Chief  Sci- 
entist of  the  National  Oceanic  and  Atmospheric  Adminis- 
tration. 

C.C.  Hope,  Jr.,  of  North  Carolina,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Federal  Deposit  Insurance 
Corporation  for  a  term  expiring  February  28,  1993. 

Page  16664 

Messages  From  the  House:  Page  16632 

Measures  Referred:  Page  16632 

Communications:  Page  16632 

Statements  on  Introduced  Bills:  Page  16633 

Amendments  Submitted:  Page  16645 

Notices  of  Hearings:  Page  16648 

Authority  for  Committees:  Page  16648 

Additional  Statements:  Page  16648 

Recess:  Senate  convened  at  2  p.m.,  and  recessed  at  7:20 
p.m.,  until  9:30  a.m.,  Tuesday,  June  30,  1992.  (For  Sen- 
ate's program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today's  Record  on  page  16664.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nominations  of  Frank  G.  Wisner,  of  the  Dis- 
trict of  Columbia,  to  be  Under  Secretary  of  State  for  Co- 
ordinating Security  Assistance  Programs,  and  Robert  L. 
Gallucci,  of  Virginia,  to  be  an  Assistant  Secretary  of  State 
for  Politico-Military  Affairs,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf. 


House  of  Representatives 

Chamber  Action 

Bills   Introduced:   7   public  bills,   H.R.   5503-5509;    1 

private   bill,   H.R.    5510;   and   3   resolutions,   H.J.    Res. 

518-519,  and  H.  Res.  504  were  introduced. 

Page  16885 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Con.  Res.  302,  expressing  the  sense  of  the  Congress 
regarding  communities  making  the  transition  to  "Hun- 
ger-Free" status,  amended  (H.  Rept.  102-616  Pt.  II); 
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H.R.  3082,  to  amend  the  Alzheimer's  Disease  and  Re- 
lated Dementias  Services  Research  Act  of  1986  to  reau- 
thorize the  Act,  amended  (H.  Rept.  102-623); 

H.R.  4773,  to  provide  for  reporting  of  pregnancy  suc- 
cess rates  of  assisted  reproductive  technology  programs 
and  for  the  certification  of  embryo  laboratories,  amended 
(H.  Rept.  102-624); 

H.J.  Res.  454,  to  provide  for  the  expeditious  disclosure 
of  records  relevant  to  the  assassination  of  President  John 
F.  Kennedy,  amended  (H.  Rept.  102-625,  Pt.  I); 

H.R.  5503,  making  appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for  the  fiscal  year  end- 
ing September  30,  1993  (H.  Rept.  102-626); 

H.R.  5504,  making  appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  September  30,  1993 
(H.  Rept.  102-627); 

H.R.  4850,  to  amend  the  Communications  Act  of 
1934  to  provide  increased  consumer  protection  and  to 
promote  increased  competition  in  the  cable  television  and 
related  markets,  amended  (H.  Rept.  102-628); 

H.  Res.  505,  waiving  certain  points  of  order  during 
consideration  of  H.R.  5488,  making  appropriations  for 
the  Treasury  Department,  the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1993  (H.  Rept.  102-629);  and 

Conference  Report  on  S.  1150,  to  reauthorize  the 
Higher  Education  Act  of  1965  (H.  Rept.  102-630). 

Page  16885 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Sociai  Security  Board:  H.R.  5429,  amended,  to  establish 
the  Social  Security  Administration  as  an  independent 
agency,  which  shall  be  headed  by  a  Social  Security  Board, 
and  which  shall  be  responsible  for  the  administration  of 
the  old-age,  survivors,  and  disability  insurance  program 
under  title  II  of  the  Social  Security  Act  and  the  supple- 
mental security  income  program  under  title  XVI  of  such 
Act  (passed  by  a  yea-and-nay  vote  of  350  yeas  to  8  nays. 
Roll  No.  242). 

Pages  16669,  16710 

National  Science  Foundation  research  program:  H.R.  3673, 
amended,  to  authorize  a  research  program  through  the 
National  Science  Foundation  on  the  treatment  of  con- 
taminated water  through  membrane  processes; 

Page  16677 

National  Science  Foundation  computer  network:  H.R.  5344, 
to  authorize  the  National  Science  Foundation  to  foster 
and  support  the  development  and  use  of  certain  computer 
networks; 

Page  16679 

Technology  Preeminence  Act  technical  amendments:  H.R. 
5343,  amended,  to  make  technical  amendments  to  the 
American  Technology  Preeminence  Act  of  1991  and  the 
Fair  Packaging  and  Labeling  Act   with  respect   to  their 


treatment  of  the  SI  metric  system.  Agreed  to  amend  the 
title; 

Page  16680 
Alzheimer's  Disease  reauthorization:  H.R.  3082,  amended, 
to  amend  the  Alzheimer's  Disease  and  Related  Dementias 
Services  Research  Act  of  1986  to  reauthorize  the  Act; 

Page  16682 

Reproductive  technology  programs:  H.R.  4773,  amended,  to 

provide  for  reporting  of  pregnancy  success  rates  of  assisted 

reproductive  technology  programs  and  for  the  certification 

of  embryo  laboratories; 

Page  16685 
Port  Chicago  Naval  Magazine:  H.J.  Res.  306,  to  des- 
ignate the  Port  Chicago  Naval  Magazine  as  a  National 
Memorial;  and 

Page  16689 
Nez  Perce  National  Historical  Park:  H.  Res.  504,  to  dis- 
pose of  Senate  amendments  to  H.R.  2032,  to  amend  the 
Act  of  May  15,  1965,  authorizing  the  Secretary  of  the  In- 
terior to  designate  the  Nez  Perce  National  Historical 
Park  in  the  State  of  Idaho.  Pursuant  to  this  resolution, 
the  House  agreed  to  Senate  amendments  numbered  1,  2, 
and  3  and  agreed  to  Senate  amendment  numbered  4  with 
an  amendment — returning  the  bill  to  the  Senate. 

Page  16690 

Assateague  Island  National  Seashore:  House  voted  to 
suspend  the  rules  and  agree  to  the  Senate  amendment  to 
the  House  amendment  to  S.  1254,  to  increase  the  author- 
ized acreage  limit  for  the  Assateague  Island  National  Sea- 
shore on  the  Maryland  mainland — clearing  the  measure 
for  the  President. 

Page  16691 

Undersea  Research  Authorization:  By  a  yea-and-nay 
vote  of  265  yeas  to  86  nays.  Roll  No.  240,  the  House 
passed  H.R.  3427,  to  establish  a  National  Undersea  Re- 
search Program  within  the  National  Oceanic  and  Atmos- 
pheric Administration. 

Page  16694 

Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

Page  16708 
Agreed  To: 

The  Traficant  amendment  that  requires  compliance 
with  the  Buy  American  Act;  and 

Page  16702 

The  Walker  amendment,  as  amended  by  the  Hughes 
amendment,  (agreed  to  by  a  recorded  vote  of  245  ayes  to 
86  noes.  Roll  No.  238)  that  authorizes  $20,000,000  for 
fiscal  year  1993,  $22,000,000  for  fiscal  year  1994, 
$24,000,000  for  fiscal  year  1995;  $26,000,000  for  fiscal 
year  1996,  and  $28,000,000  for  fiscal  year  1997  for  the 
regional  undersea  research  center  program  grants;  and  au- 
thorizes $3,000,000  for  fiscal  year  1993,  $3,100,000  for 
fiscal  year  1994.  $3,200,000  for  fiscal  year  1995, 
$3,300,000  for  fiscal  year  1996,  and  $3,400,000  for  fiscal 
year   1997   for  management  and  administration  of  those 


programs  (agreed  to  by  a  recorded  vote  of  350  ayes.  Roll 
No.  239): 

Page  16702 
H.  Res.  487,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Page  16692 

Unemployment  Compensation:  House  disagreed  to  the 
amendment  of  the  Senate  to  H.R.  5260.  to  extend  the 
emergency  unemployment  compensation  program,  to  re- 
vise the  trigger  provisions  contained  in  the  extended  un- 
employment compensation  program;  and  agreed  to  a  con- 
ference. 

-      •  -  Page  16709 

By  a  yea-and-nay  vote  of  180  yeas  to  170  nays.  Roll 
No.  241,  agreed  to  the  Archer  motion  to  instruct  House 
conferees  not  to  agree  to  include  section  601  of  the 
House  bill  (regarding  budgetary  pay-as-you-go  proce- 
dures). ., 

Page  16710 

Late  Report:  Conferees  received  permission  to  have  until 
midnight  tonight  to  file  a  conference  report  on  S.  11 50, 
to  reauthorize  the  Higher  Education  Act  of  1965. 

Page  16712 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
11:00  a.m.  on  Tuesday.  June  30. 

■:<y-'\,r>.     ■:-  :  ^'  ■-'      :  .   ■  .;■    Page  16712 

Committee  on  Inaugural  Ceremonies:  House  passed  S. 
Con.  Res.  102,  to  provide  for  a  Joint  Congressional  Com- 
mittee on  Inaugural  Ceremonies — clearing  the  measure. 

Page  16712 

Authorization  of  Rotunda  for  Inaugural  Ceremonies: 
House  passed  S.  Con.  Res.  103,  authorizing  the  rotunda 
of  the  United  States  Capitol  to  be  used  on  January  20, 
1993,  in  connection  with  the  proceedings  and  ceremonies 
for  the  inauguration  of  the  President-elect  and  the  Vice- 
President-elect  of  the  United  States — clearing  the  meas- 
ure. ... 

"■■*■-"  '"''-''    Page  16712 

Referrals:  Fourteen  Senate-passed  measures  were  referred 
to  the  appropriate  House  committees. 

Page  16676 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  16665. 

Amendments  Ordered  printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  16886. 

Quorum  Calls — Votes:  One  quorum  call  (Roll  No.  237) 
three  yea-and-nay  votes  and  two  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and  appear  on 
pages  16706,  16707,  16708,  16709,  16710,  and  16711. 

Adjournment:  Met  at  noon  and  adjourned  at  6:09 
p.m. 


Committee  Meetings 

INTERIOR  AND  DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the  follow- 
ing appropriation  bills  for  fiscal  year  1993:  Interior;  and 
Defense. 

MEDICAID  MANAGED  CARE  FRAUD  AND 
ABUSE  ISSUES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  fraud  and 
abuse  issues  in  Medicaid  managed  care.  Testimony  was 
heard  from  Janet  L.  Shikles,  Director,  Health  Financing 
and  Policy  Issues,  Human  Resources  Division,  GAO;  and 
public  witnesses. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT 

Committee  on  Rules:  Granted  a  rule  waiving  clause  2  of 
Rule  XXI  against  the  provisions  of  H.R.  5488,  making 
appropriations  for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for  the  fiscal  year 
ending  September  30.  1993,  except  for  three  sections:  (1) 
section  9  of  the  General  Provisions  for  General  Services 
Administration  (GSA).  (2)  section  528.  and  (3)  section 
536.  The  rule  provides  that  the  amendments  to  be  offered 
by  Representative  McDade  may  be  offered  en  bloc  and 
the  amendments  to  be  offered  by  Representative  Dorgan 
may  be  offered  en  bloc  and  neither  of  the  two  amend- 
ments en  bloc  are  subject  to  a  demand  for  a  division  of 
the  question.  The  amendments  en  bloc  are  printed  in  the 
report  to  accompany  the  rule.  The  rule  waives  clause  2 
of  Rule  XXI  against  the  Hoagland  amendment  printed  in 
the  report  to  accompany  the  rule.  Finally,  the  rule  pro- 
vides that  debate  time  on  each  of  the  amendments  print- 
ed in  the  report,  and  any  amendments  to  the  amend- 
ments, is  set  in  the  report  to  accompany  the  rule.  Testi- 
mony was  heard  from  Representatives  Roybal.  Clay. 
Hoyer.  Dornan  of  California.  Hoagland,  Penny,  Wolf, 
Horton.  DeLay,  Klug,  Lightf(x>t  and  Riggs. 

HEALTH  CARE  COST  CONTAINMENT  AND 
REFORM  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Health 
began  markup  of  H.R.  5502,  Health  Care  Cost  Contain- 
ment and  Reform  Act  of  1992. 
Will  continue  tomorrow. 

UNITED  STATES-CHINA  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade 
held  a  hearing  on  H.R.  5318,  United  States-China  Act 
of  1992.  Testimony  was  heard  from  Representative  Pelosi; 
Arnold  Kanter.  Under  Secretary.  Political  Affairs,  Depart- 
ment of  State;  Michael  Moskow.  Deputy  U.S.  Trade  Rep- 
resentative; and  public  witnesses. 
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Tuesday,  June  30,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  16897-17074. 

Measures   Introduced:   Nine  bills  were  introduced,  as 
follows:  S.  2909-2917. 

Page  17011 

Measures  Reported:  Reports  were  made  as  follows: 

S.  523,  to  authorize  the  establishment  of  the  National 
African-American  Memorial  Museum  within  the  Smithso- 
nian Institution,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Kept.  No.  102-306) 

S.  1598,  to  authorize  the  Board  of  Regents  of  the 
Smithsonian  Institution  to  acquire  land  for  watershed 
protection  at  the  Smithsonian  Environmental  Research 
Center,  with  an  amendment  in  the  nature  of  a  substitute. 
(S.  Rept.  No.  102-307) 

S.  2910,  to  authorize  appropriations  for  the  American 
Folklife  Center  for  fiscal  years,  1993,  1994.  1995,  1996, 
and  1997.  (S.  Rept.  No.  102-308) 

H.R.  2850,  to  make  technical  and  conforming  changes 
in  title  5,  United  States  Code,  and  the  Federal  Employees 
Pay  Comparability  Act  of  1990,  with  an  amendment  in 
the  nature  of  a  substitute. 

S.  1298,  to  designate  the  facility  of  the  United  States 
Postal  Service  located  on  Highway  64  East  in  Hiddenite, 
North  Carolina,  as  the  "Zora  Leah  S.  Thomas  Post  Of- 
fice". 

S.  2253,  to  designate  the  building  located  at  20  South 
Montgomery  in  Trenton,  New  Jersey,  as  the  "Arthur  J. 
Holland  United  States  Post  Office  Building." 

S.  2834,  to  designate  the  United  States  Post  Office 
Building  located  at  100  Main  Street,  Millsboro,  Dela- 
ware, as  the  "John  J.  Williams  Post  Office  Building". 

Page  17011 

Measures  Passed: 

National  Literacy  Day:  Senate  passed  H.J.  Res.  499, 
designating  July  2,  1992,  as  "National  Literacy  Day", 
clearing  the  measure  for  the  President. 

Page  17065 

Manufacturing  Strategy  Act:  Senate  passed  S.  1330, 
to  enhance  the  productivity,  quality,  and  competitiveness 
of  United  States  industry  through  the  accelerated  devel- 
opment and  deployment  of  advanced  manufacturing  tech- 
nologies, after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute,  and  the  following  amendment  pro- 
posed thereto: 

Page  17065 

Ford  (for  Metzenbaum)  Amendment  No.  2645,  to  clar- 
ify that  the  Act  does  not  alter  the  application  of  Federal 
and  State  antitrust  laws.  -:-: ! 

Page  17068 


Federal  Housing  Regulatory  Reform  Act:  Senate  re- 
sumed consideration  of  S.  2733,  to  improve  the  regula- 
tion of  Government-sponsored  enterprises,  taking  action 
on  amendments  proposed  thereto,  as  follows: 

Page  16923 

Adopted: 

(1)  Byrd  Amendment  No.  2449  (to  Amendment  No. 

2448),  in  the  nature  of  a  substitute.  (Subsequently,  the 

amendment    fell    when    Amendment    No.    2448,    listed 

below,  was  rejected.) 

Page  16949 
Rejected: 

(1)  By  33  yeas  to  63  nays  (Vote  No.  133),  Kasten 
Amendment  No.  2453  (to  Amendment  No.  2447),  to  re- 
quire a  three-fifths  vote  of  the  membership  of  both 
Houses  of  Congress  to  enact  revenue  increases. 

Page  16923 

(2)  By  39  yeas  to  57  nays  (Vote  No.  134),  Byrd 
Amendment  No.  2448  (to  Amendment  No.  2447),  to  re- 
quire the  President  to  submit  by  September  2,  1992,  a 
5-year  plan  to  balance  the  budget  not  later  than  Septem- 
ber 30,  1998.  .  • <  . 

Page  16950 
Pending: 

Seymour  (for  Nickles)  Amendment  No.  2447,  to  pro- 
pose an  amendment  to  the  Constitution  of  the  United 
States  to  require  that  the  budget  of  the  United  States  be 
in  balance  unless  three-fifths  of  the  whole  of  each  House 
of  Congress  shall  provide  by  law  for  a  specific  excess  of 
outlays  over  receipts  and  to  require  that  any  bill  to  in- 
crease revenues  must  be  approved  by  a  majority  of  the 
whole  number  of  each  House.  '       .>        '  ■ 

Page  16923 

During  consideration  of  this  bill  today,  the  Senate  took 
the  following  action: 

By  prior  order  of  the  Senate,  a  motion  was  entered  to 
close  further  debate  on  Amendment  No.  2447,  listed 
above,  and  by  56  yeas  to  39  nays  (Vote  No.  135),  three- 
fifths  of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  further  de- 
bate on  Amendment  No.  2447. 

Page  16986 

By  prior  unanimous-consent  agreement,  a  second  vote 
on  a  motion  to  close  further  debate  on  Amendment  No. 
2447  will  occur  on  Wednesday,  July  1. 

Higher  Education  Reauthorization — Conference  Re- 
port: Senate  agreed  to  the  conference  report  on  S.  1150, 
to  reauthorize  the  Higher  Education  Act  of  1965. 

Page  16993 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  an  agreement  between  the  United  States 
and  the  Republic  of  Indonesia  to  extend  for  10  years  the 
agreement  concerning  the  peaceful  uses  of  nuclear  energy; 
to  the  Committee  on  Foreign  Relations.  (PM-256). 

Page  17009 


Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

1  Air  Force  nomination  in  the  rank  of  general. 

Pages  17009, 17074 

Messages  From  the  President:  ,         Page  17009 

Messages  From  the  House:                      ;  Page  17010 

Communications:  Page  17011 

Statements  on  Introduced  Bills:  Page  17012 

Additional  Cosponsors:  Page  17029 

Amendments  Submitted:      -  Page  17030 

Notices  of  Hearings:  Page  17337 

Authority  for  Committees:  Page  17308 

Additional  Statements:                       -  Page  17038 

Record   Votes:   Three   record   votes   were   taken   today. 

(Total— 135)  ;  ^~ 

Pages  16949,  16973,  16986 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
10:09  p.m.,  until  8:55  a.m.,  Wednesday,  July  1,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  17074.) 

Committee  Meetings 

HUD  REFORM 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Urban  Affairs  concluded  hear- 
ings to  discuss  the  Department  of  Housing  and  Urban 
Development  [HUD]  reform  policies,  focusing  on  multi- 
family  housing  loan  servicing,  and  to  review  the  HUD 
Office  of  Inspector  General's  semiannual  audit  report, 
after  receiving  testimony  from  John  J.  Connors,  Deputy 
Inspector  General,  and  Alfred  A.  DelliBovi,  Deputy  Sec- 
retary, both  of  the  Department  of  Housing  and  Urban 
Development;  and  Conrad  Egan,  National  Housing  Part- 
nerships, Inc.,  Anthony  Freedman,  Powell,  Goldstein, 
Frazier  &  Murphy,  and  George  Hipps,  Jr.,  Potomac 
Funding,  Inc.,  all  of  Washington,  D.C. 

CONSUMER  SEAFOOD  SAFETY  ACT 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee held  hearings  in  conjunction  with  the  National  Ocean 
Policy  Study  on  S.  2538,  to  establish  a  comprehensive 
program  to  ensure  the  safety  of  fish  products  intended  for 
human  consumption  and  sold  in  interstate  commerce,  re- 
ceiving testimony  from  David  A.  Kessler,  Commissioner, 
and  Tom  Billy,  Director,  Office  of  Seafood,  Center  for 
Food  Safety  and  Applied  Nutrition,  both  of  the  Food  and 
Drug  Administration,  Department  of  Health  and  Human 
Services;  Jennifer  Joy  Wilson,  Assistant  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere;  William  A.  Dubbert, 
Deputy  Administrator  for  International  Affairs,  Food 
Safety  and  Inspection  Service,  Dejjartment  of  Agriculture; 
John  Liston,  Chairman,  Committee  on  Evaluation  of  the 


Safety  of  Fishery  Products,  National  Academy  of  Sciences; 
Robert  Brophy,  National  Fisheries  Institute,  Inc.,  Arling- 
ton, Virginia;  Ken  Moore,  Interstate  Shellfish  Sanitation 
Conference,  Columbia,  South  Carolina;  and  Ellen  Haas, 
Public  Voice  for  Food  and  Health  Policy,  and  Pam  Gil- 
bert, Public  Citizen,  both  of  Washington,  D.C. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  on  the  nomination  of  Ritajean 
Hartung  Butterworth,  of  Washington,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Corporation  for  Public 
Broadcasting,  after  the  nominee,  who  was  introduced  by 
Senator  Gorton,  testified  and  answered  questions  in  her 
own  behalf. 

SUPERCONDUCTING  SUPER  COLUDER 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded joint  hearings  with  the  Committee  on  Appropria- 
tions' Subcommittee  on  Energy  and  Water  Development 
on  issues  relating  to  the  appropriation  of  funds  for  the 
superconducting  super  collider  program  of  the  Depart- 
ment of  Energy,  after  receiving  testimony  from  Leon  M. 
Lederman,  Fermi  National  Accelerator  Laboratory,  Bata- 
via,  Illinois;  Cieorge  F.  Smoot  III,  Lawrence  Berkeley  Lab- 
oratory, Berkeley,  California;  Robert  W.  Galvin,  Motor- 
ola, Inc.,  Schaumburg,  Illinois;  and  Roy  F.  Schwitters, 
SSC  Laboratory,  Dallas,  Texas. 

ACCESS  TO  HEALTH  CARE 

Committee  on  Finance:  Subcommittee  on  Health  for  Fami- 
lies and  the  Uninsured  held  hearings  on  S.  773,  to  in- 
crease access  to  medical  care  for  underserved  populations, 
and  S.  1227,  to  expand  delivery  of  affordable  primary 
health  care,  receiving  testimony  from  Texas  Commis- 
sioner of  Health  David  E.  Smith,  Austin,  on  behalf  of  the 
Association  of  State  and  Territorial  Health  Officials;  Dan- 
iel R.  Hawkins,  Jr.,  National  Association  of  Community 
Health  Centers,  and  Lourdes  A.  Rivera,  Children's  De- 
fense Fund,  both  of  Washington,  D.C;  Carol  Herrmann, 
Alabama  Medicaid  Agency,  Montgomery,  on  behalf  of  the 
State  Medicaid  Directors'  Association  of  the  American 
Public  Welfare  Association;  Deborah  Klein  Walker,  Mas- 
sachusetts Department  of  Health,  Boston,  on  behalf  of  the 
Association  of  Maternal  and  Child  Health  Programs;  and 
Rochelle  L.  Boggs,  Good  Samaritan  Clinic,  Inc.,  Parkers- 
burg,  West  Virginia,  on  behalf  of  the  American  Nurses 
Association. 

Hearings  were  recessed  subject  to  call. 

START  TREATY 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings in  open  and  closed  sessions  on  the  Treaty  between 
the  United  States  and  the  Union  of  Soviet  Socialist  Re- 
publics on  the  Reduction  and  Limitation  of  Strategic  Of- 
fensive Arms  (the  START  Treaty),  signed  at  Moscow  on 
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July  31,  1991,  including  Annexes  on  Agreed  Statements 
and  Definitions  (Treaty  Doc.  102-20),  and  the  Protocol 
to  the  START  Treaty,  signed  at  Lisbon,  Portugal  on  May 
23,  1992  (Treaty  Doc.  102-32),  after  receiving  testimony 
from  Robert  M.  Gates,  Director  of  Central  Intelligence; 
Maj.  Gen.  Robert  W.  Parker,  USAF,  Director,  On-Site 
Inspection  Agency,  Department  of  Defense;  and  other  of- 
ficials of  the  intelligence  community. 

DEPARTMENT  OF  JUSTICE 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  proposed  authorizations  for  fiscal  year  1993  for  the 
Department  of  Justice,  after  receiving  testimony  from 
William  P.  Barr,  Attorney  General,  Department  of  Jus- 
tice. 

REHABILITATION  ACT 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Disability  Policy  concluded  hearings  on  proposed  legisla- 
tion to  authorize  funds  for,  and  improve  programs  of,  the 
Rehabilitation   Act   of   1973,   after   receiving    testimony 
from  Senator  Graham;   Nell   C.   Carney,   Commissioner, 
Rehabilitation  Services  Administration,  and  William  H. 
Graves,  Director,  National  Institute  on  Disability  and  Re- 
habilitation  Research,   both  of  the  Department  of  Edu- 
cation; Justin  Dart,  Chairman,  and  Richard  Douglas,  Ex- 
ecutive Director,  both  of  the  Presidents  Committee  on 
Employment  of  People  With   Disabilities;  Sandra  Swift 
Parrino,    Chairperson,    National    Council    on    Disability; 
Elmer  Barrels,  Massachusetts  Rehabilitation  Commission, 
on  behalf  of  the  Council  of  State  Administrators  of  Voca- 
tional Rehabilitation,  and  Bonnie  O'Day,  on  behalf  of  the 
National  Council  on  Independent  Living,  both  of  Boston, 
Massachusetts;  P.  Alistair  MacKinnon,  New  York  State 
Education    Department,    Albany;    Ann    Ward    Tourigny, 
National    Rehabilitation    Association,    Reston,    Virginia; 
Paul   Marchand,   Consortium   for  Citizens   with   Disabil- 
ities, Donald  Dew,  George  Washington  University,  and 
Charles  Wm.  Harles,  Inter-National  Association  of  Busi- 
ness,   Industry    and    Rehabilitation,    all    of  Washington, 
DC;  Wendy  M.  Wood,  Association  for  Persons  in  Sup- 
ported Employment,  Richmond,  Virginia;  H.  Rutherford 
Tumbull  III,  University  of  Kansas,  Lawrence,  on  behalf 
of  the   National   Association   of  Rehabilitation   Research 
and  Training  Centers;  Gregg  C.  Vanderheiden,  University 
of  Wisconsin,  Madison;  Dan  Klint,  Coon  Rapids,  Min- 
nesota; and  Randy  G.  Wagoner,  Wilder,  Vermont. 

VAS  RESPONSE  TO  REPORTS  OF  SEXUAL 
ASSAULTS 

Committee  on  Veterans'  Affairs:  Committee  concluded  hear- 
ings to  examine  the  Department  of  Veterans  Affeirs'  re- 
sponse to  certain  reports  of  sexual  assault,  focusing  on 
VA's  ability  to  respond  to  the  treatment  and  counseling 
needs  of  women  veterans  who  were  raped,  sexually  as- 
saulted or  harassed  while  on  active  duty,  after  receiving 
testimony   from   Wendy  J.   Freitag,  Acting  Chairperson, 


Women  Veterans  Working  Group  (Milwaukee,  Wiscon- 
sin), and  Susan  Angell,  Manager,  Pacific  Western  Re- 
gional Office  (San  Francisco,  California),  both  of  the  Re- 
adjustment Counseling  Service,  Jessica  Wolfe,  Associate 
Director,  National  Center  for  PTSD  (Boston,  Massachu- 
setts), Joan  Furey,  Associate  Director,  National  Center  for 
PTSD  (Menlo  Park,  California),  and  Marvin  Abney, 
Audie  Murphy  VA  Medical  Center  (San  Antonio,  Texas), 
all  of  the  Department  of  Veterans  Affairs;  Mary  P.  Koss, 
University  of  Arizona,  Tucson,  on  behalf  of  the  American 
Psychological  Association;  Christine  A.  Courtois,  Wash- 
ington, D.C.,  on  behalf  of  the  Psychiatric  Institute  of 
Washington,  D.C.;  Dean  G.  Kilpatrick,  Medical  Univer- 
sity of  South  Carolina,  Charleston;  Barbara  Franco,  Cedar 
Creek,  Texas;  Jacqueline  Ortiz,  Sapello,  New  Mexico;  and 
Mary  Kelley  Richard,  Westminster,  Colorado. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  6  public  bills,  H.R.  5511-5516;  and 
5  resolutions,  H.J.  Res.  520,  H.  Con.  Res.  340-342,  and 
H.  Res.  506  were  introduced. 

Page  17189 
RefHjrts  filed:  Reports  were  filed  as  follows: 

H.R.  11,  to  amend  the  Internal  Revenue  Code  of  1986 
to  provide  tax  incentives  for  the  establishment  of  tax  en- 
terprise zones,  amended  (H.  Rept.  102-631); 

H.J.  Res.  502,  disapproving  the  extension  of  non- 
discriminatory treatment  (most-favored-nation  treatment) 
to  the  products  of  the  People's  Republic  of  China  (H. 
Rept.  102-632); 

H.R.  3562,  relating  to  the  use  of  unobligated  moneys 
in  the  Customs  Forfeiture  Fund,  amended  (H.  Rept.  102- 
633,  Part  1); 

H.R.  4318,  to  make  cenain  miscellaneous  and  tech- 
nical amendments  to  the  Harmonized  Tariff  Schedule  of 
the  United  States,  amended  (H.  Rept.  102-634); 

H.  Con.  Res.  246,  expressing  the  sense  of  Congress 
with  respect  to  the  relation  of  trade  agreements  to  health, 
safety,  labor,  and  environmental  laws  of  the  United  States 
(H.  Rept.  102-635,  Part  I);  and 

S.  2780,  to  amend  the  Food  Security  Act  of  1985  to 
remove  certain  easement  requirements  under  the  con- 
servation reserve  program  (H.  Rept.  102-636);  and 

H.  Res.  506,  waiving  certain  points  of  order  against 
and  during  consideration  of  H.R.  5503,  making  appro- 
priations for  the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  September  30,  1993 
(H.  Rept.  102-637). 

Page  17189 
Joint  Congressional  Committee  on  Inaugural  Cere- 
monies: Pursuant  to  the  provisions  of  S.  Con.  Res.   102, 


the  Speaker  appointed  to  the  Joint  Congressional  Com- 
mittee on  Inaugural  Ceremonies  the  following  Members 
on  the  part  of  the  House:  Representatives  Foley,  Gep- 
hardt, and  Michel. 

Page  17075 

Unemployment     Compensation     Amendments:     The 

Speaker  appointed  the  following  Members  as  conferees  in 
the  conference  on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  Senate  to  H.R.  5260,  to  amend 
the  emergency  unemployment  compensation  program, 
and  to  revise  the  trigger  provisions  contained  in  the  ex- 
tended unemployment  compensation  program: 

From  the  Committee  on  Ways  and  Means,  for  consid- 
eration of  the  House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representatives 
Rostenkowski,  Ford  of  Tennessee,  Downey,  Kennelly,  An- 
drews of  Texas,  Archer,  Vander  Jagt,  and  Shaw; 

As  additional  conferees  from  the  Committee  on  Energy 
and  Commerce,  for  consideration  of  section  105  of  the 
House  bill,  and  section  104  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Representa- 
tives Dingell,  Swift,  Eckart,  Slattery,  Sikorski,  Lent,  Rit- 
ter,  and  Rinaldo;  and 

As  additional  conferees  from  the  Committee  on  Gov- 
ernment Operations,  for  consideration  of  title  VI  of  the 
House  bill,  and  modifications  committed  to  conference: 
Representatives  Conyers,  Boxer,  Lantos,  Wise,  Synar, 
Horton,  Kyi,  and  dinger. 

Page  17075 

Agriculture  Appropriations:  By  a  yea-and-nay  vote  of 
312  yeas  to  99  nays.  Roll  No.  250,  the  House  passed 
H.R.  5487,  making  appropriations  for  Agriculture,  Rural 
Development,  Food  and  Drug  Administration,  and  Relat- 
ed Agencies  programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1993. 

Page  17080 

Agreed  to  the  DeLay  motion  to  recommit  the  bill  to 
the  Committee  on  Appropriations  with  instructions  to  re- 
port the  bill  back  forthwith  with  an  amendment  that  re- 
moves restrictive  language  regarding  the  use  of  funds  ap- 
propriated for  the  administration  of  the  Food  Stamp  Pro- 
gram. 

:;     Page  17155 

On  a  demand  for  a  separate  vote,  agreed  to  the  Owens 
of  Utah  amendment  that  provides  no  appropriated  fiands 
be  used  to  pay  the  salaries  of  personnel  who  carry  out  a 
Market  Promotion  Program  with  respect  to  tobacco  sub- 
sidies or  if  the  aggregate  amount  of  funds  or  commodities 
under  that  program  exceeds  $75  million  (agreed  to  by  a 
yea-and-nay  vote  of  331  yeas  to  82  nays.  Roll  No.  249)- 
This  amendment  was  agreed  to  earlier  in  the  Committee 
of  the  Whole  by  a  voice  vote. 

1  Page  17153 

Agreed  to  the  McHugh  motion  that  the  Committee  of 
the  Whole  rise  and  report  the  bill  back  to  the  House. 

Page  17155 
Agreed  To; 


The  Miller  of  Washington  amendment,  as  amended  by 
the  Kasich  amendment  in  the  nature  of  a  substitute,  that 
reduces  by  $25  million  the  appropriations  for  costs  of  car- 
rying out  direct  credit  agreements  under  the  Food  for 
Progress  Program  (agreed  to  by  a  recorded  vote  of  410 
ayes  to  4  noes.  Roll  No.  246); 

Page  17129 

The  Owens  of  Utah  amendment  that  provides  that  no 
appropriated  fiinds  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  a  Market  Promotion  Program  with  re- 
spect to  tobacco  subsidies  or  if  the  aggregate  amount  of 
ftinding  or  commodities  under  that  program  exceeds  $75 
million;  and 

Page  17134 

The  Smith  of  Texas  amendment,  as  modified,  that  re- 
duces the  total  overhead  spending  of  agriculture-related 
agencies  ftinded  by  10  percent,  with  specific  areas  of  re- 
duction to  be  left  to  the  discretion  of  the  individual 
agencies  (agreed  to  by  a  recorded  vote  of  214  ayes  to  191 
noes.  Roll  No.  248). 

Page  17147 
Rejected: 

The  Jontz  amendment  that  sought  to  provide  that 
$120,000  be  allocated  to  the  National  Organic  Standards 
Board; 

Page  17097 

The  Fawell  amendment  that  sought  to  strike  $57  mil- 
lion in  funding  for  Coopjerative  State  Research  Service 
[CSRS]   special    research   grants   (rejected   by   a   recorded 

vote  of  126  ayes  to  295  noes.  Roll  No.  243); 

Page  17100 

The  Jontz  amendment  that  sought  to  cut  by  10  per- 
cent appropriations  for  individual  noncompetitive  grants 
and  contracts  for  agricultural  research;  and  to  allocate 
those  ftinds  to  increase  appropriations  for  sustainable  agri- 
cultural research  and  education  programs; 

Page  17105 

The  Jontz  amendment  that  sought  to  reduce  the  appro- 
priations for  watershed  investigations  and  planning  by 
$46  million  (rejected  by  a  recorded  vote  of  109  ayes  to 
308  noes.  Roll  No.  244); 

Page  17113 

The  Jontz  amendment  that  sought  to  increase  by  $23 

million  appropriations   for  water  quality  payments  and 

practices  (rejected  by  18  ayes  to  396  noes.  Roll  No.  245); 

and 

Page  17117 

The  Glickman  amendment  that  sought  to  reduce  by 
$35  million  ftinds  appropriated  to  cover  losses  from  debt 
forgiveness  and  other  restructuring  of  Food  for  Peace  Pro- 
gram debt  (rejected  by  a  recorded  vote  of  78  ayes  to  333 

noes.  Roll  No.  247). 

Page  17139 

The  Glickman  amendment  was  offered  and  subse- 
quently withdrawn,  that  sought  to  cut  funds  for  adminis- 
trative  expenses   for   the   Agricultural   Stabilization   and 

Conservation  Service  by  $1.1  million. 

Page  17110 
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A  point  of  order  was  sustained  against  the  Jontz 
amendment  that  sought  to  reduce  by  $3-6  million  in  ap- 
propriations for  contracts  and  grants  for  agricultural  re- 
search; increase  by  $4.4  million  appropriations  for  agri- 
cultural research  and  education;  cut  funding  in  the  build- 
ings and  facilities  account  for  agricultural  research,  exten- 
sion, and  teaching  by  $33  million;  and  allocate  $2  mil- 
lion for  payments  for  the  sustainable  agricultural  tech- 
nology development  and  transfer  program. 

Page  17099 

Savings  Associations'  Subsidiaries:  House  passed  S. 
2905,  to  provide  a  4-month  extension  of  the  transition 
rule  for  separate  capitalization  of  savings  associations'  sub- 
sidiaries— clearing  the  measure  for  the  President. 

Page  17155 

Price  Fixing  Protection:  By  a  yea-and-nay  vote  of  175 
yeas  to  225  nays.  Roll  No.  251,  the  House  failed  to  agree 
to  the  conference  report  on  S.  429,  to  amend  the  Sherman 
Act  regarding  retail  competition. 

Page  17157 

Tennessee  Primary  Care  Network:  House  passed  S. 
2901,  to  direct  the  Secretary  of  Health  and  Human  Serv- 
ices to  extend  the  waiver  granted  to  the  Tennessee  Pri- 
mary Care  Network  of  the  enrollment  mix  requirement 
under  the  Medicaid  Program — clearing  the  measure  for 
the  President. 

Page  17164 

Mental  Health  and  Substance  Abuse  Services:  House 
completed  all  general  debate  on  H.  Res.  479,  the  rule 
waiving  all  points  of  order  against  the  conference  report 
on  S.  1306,  to  amend  title  V  of  the  Public  Health  Service 
Act  to  revise  and  extend  certain  programs,  and  against  its 
consideration,  on  which  a  vote  was  postponed  until 
Wednesday,  July  1.  "r  v 

Page  17165 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Federal  Reserve  branch  modernization:  H.R.  4398,  to  re- 
move outdated  limitations  on  the  acquisition  or  construc- 
tion of  branch  buildings  by  Federal  Reserve  banks  which 
are  necessary  for  bank  branch  expansion  if  the  acquisition 
or  construction  is  approved  by  the  Board  of  Governors  of 
the  Federal  Reserve  System; 

Page  17170 

World  War  II  50th  anniversary  coins:  H.R.  1623, 
amended,  to  require  the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th  anniversary  of  the 
United  States'  involvement  in  World  War  II; 

Page  17172 

Civil  War  battlefield  commemorative  coins:  H.R.  5126, 
amended,  to  direct  the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  100th  anniversary  of  the 
beginning  of  the  protection  of  Civil  War  Battlefields. 
Agreed  to  amend  the  title; 

Page  17177 


Atlanta  Olympic  Coins  and  U.S.  Mint  authorization:  H.R. 
3654,  amended,  to  provide  for  the  minting  of  commemo- 
rative coins  to  support  the  1996  Atlanta  Centennial 
Olympic  Games  and  the  programs  of  the  United  States 
Olympic  Committee.  Agreed  to  amend  the  title;  and 

Page  17180 

Conservation  reserve  program  requirements:  S.  2780,  to 
amend  the  Food  Security  Act  of  1985  to  remove  certain 
easement  requirements  under  the  conservation  reserve 
program. 

Page  17186 

Presidential  Message — United  States-Indonesia  Nu- 
clear Energy  Agreement:  Read  a  message  from  the 
President  wherein  he  transmits  the  text  of  an  agreement 
to  extend  for  10  years  the  Agreement  for  Cooperation  Be- 
tween the  United  States  and  Indonesia  Concerning  Peace- 
ful Uses  of  Nuclear  Energy — referred  to  the  Committee 
on  Foreign  Affiiirs  and  ordered  printed  (H.  Doc.  102- 
353). 

Page  17187 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  p>age  17075. 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  and  six 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  17105,  17116,  and 
17119-  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  12:36  a.m. 
on  Wednesday,  July  1 . 

Committee  Meetings 

ENTERPRISE  FOR  THE  AMERICAS  INITIATIVE 

Committee  on  Agriculture:  Ordered  reponed  amended  H.R. 
4059,  to  amend  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  to  authorize  additional  functions 
within  the  Enterprise  for  the  Americas  Initiative. 

FOREST  HEALTH  ISSUES 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  held  a  hearing  to  review  forest  health 
issues.  Testimony  was  heard  from  George  Leonard,  Asso- 
ciate Chief,  Forest  Service,  USDA;  and  public  witnesses. 

WHEAT  DEFICIENCY  PAYMENTS 

Committee  on  Agriculture:  Subcommittee  on  Wheat,  Soy- 
beans, and  Feed  Grains  held  a  hearing  to  review  calcula- 
tion of  wheat  deficiency  payments,  fair  distribution  of 
Federal  dollars.  Testimony  was  heard  from  Keith  Bjerke, 
Administrator,  Agricultural  Stabilization  and  Conserva- 
tion Service,  USDA;  and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE,  AND  JUDICIARY 
APPROPRIATIONS  .      ; 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  Judiciary  began  markup  of  the  Com- 


merce, Justice,  State,  and  Judiciary  appropriation  bill  for 
fiscal  year  1993- 

DEFENSE  ACQUISITION  BOARD  REVIEW— FA- 
18  E/F  AIRCRAFT 

Committee  on  Armed  Services:  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems  and  the  Subcommittee  on 
Research  and  Development  held  a  joint  hearing  on  the 
Department  of  Defense  Inspector  General  report  on  De- 
fense Acquisition  Board  Review  of  FA-18  E/F  aircraft. 
Testimony  was  heard  from  Derek  J.  Vander  Schaaf,  Act- 
ing Inspector  General,  Department  of  Defense. 

CURRENT  CONDITION— U.S.  BANKING 
INDUSTRY  AND  BANK  INSURANCE  FUND 
PROJECTIONS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Held  a 
hearing  to  examine  the  current  condition  of  the  U.S. 
banking  industry  and  projections  for  the  Bank  Insurance 
Fund.  Testimony  was  heard  from  the  following  officials 
of  the  GAO:  Charles  A.  Bowsher,  Comptroller  General; 
Donald  H.  Chapin,  Assistant  Comptroller  General,  Ac- 
counting and  Financial  Management;  Richard  L.  Fogel, 
Assistant  Comptroller  General,  General  Government  Pro- 
grams; and  Robert  L.  Gramling,  Director,  Corporate  Fi- 
nancial Audits,  Accounting  and  Management  Division; 
William  Taylor,  Chairman,  FDIC;  and  a  public  witness. 

INTERSTATE  BANKING  EFFICIENCY  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Supervision,  Regulation  and  In- 
surance concluded  hearings  on  H.R.  4170,  Interstate 
Banking  Efficiency  Act  of  1992.  Testimony  was  heard 
from  public  witnesses. 

NATIONAL  WASTE  REDUCTION,  RECYCLING, 
AND  MANAGEMENT  ACT 

Committee  on  Energy  and  Commerce:  Continued  markup  of 
H.R.  3865,  National  Waste  Reduction,  Recycling  and 
Management  Act. 

Will  continue  tomorrow. 

HELSINKI  HUMAN  RIGHTS  DAY; 
DEVELOPMENTS  IN  THE  MIDDLE  EAST 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  approved  for  full  Committee  action  S.J. 
Res.  310,  to  designate  August  1,  1992,  as  "Helsinki 
Human  Rights  Day." 

The  subcommittee  also  continued  hearings  on  Develop- 
ments in  the  Middle  East.  Testimony  was  heard  from  Ed- 
ward P.  Djerejian,  Assistant  Secretary,  Near  Eastern  and 
South  Asian  Affairs,  Department  of  State. 

OCTOBER  SURPRISE 

Committee  on  Foreign  Affairs:  Task  Force  to  Investigate 
Certain  Allegations  Concerning  the  Holding  of  American 
Hostages  by  Iran  in  1980  considered  and  approved  an  in- 
terim repon. 


HUD  GUIDELINES  INTERFERENCE 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  a  hearing  on  The  Se- 
cret Interference  by  the  Vice  President's  Staff  with  the 
Department  of  Housing  and  Urban  Development's 
Guidelines  for  Access  by  Handicapped  Persons  to  Multi- 
iami\y  Dwellings.  Testimony  was  heard  from  James  B. 
MacRae,  Jr.,  Acting  Administrator  and  Deputy  Adminis- 
trator, Office  of  Information  and  Regulatory  Affairs, 
OMB;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following  bills:  H.R.  3227,  to  establish  the  Keweenaw 
National  Historical  Park;  and  H.R.  5021,  to  amend  the 
Wild  and  Scenic  Rivers  Act  for  the  purposes  of  determin- 
ing the  eligibility  and  suitability  of  designating  a  seg- 
ment of  the  New  River  as  a  national  wild  and  scenic 
river.  Testimony  was  heard  from  Senator  Levin;  Rep- 
resentative Davis;  Denis  P.  Galvin,  Associate  Director, 
Planning  and  Development,  National  Park  Service,  De- 
partment of  the  Interior;  Jo  Lynn  Traub,  Acting  Associate 
Division  Director,  Superfund  Waste  Management  Divi- 
sion, EPA;  Mary  Pearl  Compton,  member.  House  of  Del- 
egates, State  of  West  Virginia;  and  public  witnesses. 

FREEDOM  OF  CHOICE  ACT 

Committee  on  the  Judiciary:  Ordered  reponed  amended 
H.R.  25,  Freedom  of  Choice  Act  of  1991. 

PROTOCOL  ON  ENVIRONMENTAL  PROTECTION 
TO  THE  ANTARCTIC  TREATY 
IMPLEMENTATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Oceanography,  Great  Lakes  and  Outer  Continental 
Shelf,  Subcommittee  on  Coast  Guard  and  Navigation  and 
the  Subcommittee  on  Fisheries  and  Wildlife  Conservation 
and  the  Environment  held  a  joint  hearing  on  H.R.  5459, 
to  implement  the  Protocol  on  Environmental  Protection 
to  the  Antarctic  Treaty.  Testimony  was  heard  from  E.U. 
Curtis  Bohlen,  Assistant  Secretary,  Oceans  and  Environ- 
mental and  Scientific  Affairs,  I>epartment  of  State;  Ned 
A.  Ostenso,  Assistant  Administrator,  Oceans  and  Atmos- 
pheric Research,  NOAA,  Department  of  Commerce;  Fred- 
erick Bernthal,  Deputy  Director,  NSF;  and  public  wit- 
nesses. 

U.S.  POSTAL  SERVICE  DAYCARE  FACIUTIES 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Postal  Personnel  and  Modernization  held  a  hearing  on  the 
U.S.  Postal  Service  daycare  feicilities.  Testimony  was  heard 
from  Joel  Trosch,  Assistant  Postmaster  General,  Em- 
ployee Relations  Department,  U.S.  Postal  Service;  and 
public  witnesses. 
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FEDERAL  SUPERFUND  PROGRAM 
ADMINISTRATION 

Committee  on  Public  Works  and  Tramportation:  Subcommit- 
tee on  Investigations  and  Oversight  continued  hearings 
on  the  Administration  of  the  Federal  Superfund  Program, 
with  emphasis  on  Selection  of  Remedy.  Testimony  was 
heard  from  Richard  Hembra,  Director,  Environmental 
Protection  Issues,  GAO;  the  following  officials  of  the 
EPA:  Bruce  M.  Diamond,  Director,  Office  of  Waste  Pro- 
grams Enforcement;  Stanley  Hitt,  Chief,  Texas  Section, 
Superfund  Enforcement  Branch,  Region  VI;  and 
Abrahamn  Ferdas,  Associate  Director,  Hazardous  Waste 
Management  Division,  Region  III;  Allen  Carton,  Deputy 
Director,  Directorate  of  Military  Programs,  Headquarters, 
U.S.  Corps  of  Engineers,  Department  of  the  Army;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES;  RESOLUTIONS 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Public  Hearings  and  Grounds  approved  for  full 
Committee  action  the  following:  H.R.  5431,  to  designate 
the  Federal  building  located  at  200  Federal  Plaza  in 
Paterson,  NJ,  as  the  "Robert  A.  Roe  Federal  Building;" 
H.R.  5432,  to  designate  the  Federal  building  and  U.S. 
courthouse  located  at  the  corner  of  College  Avenue  and 
Mountain  Street  in  Fayetteville,  AR,  as  the  "John  Paul 
Hammerschmidt  Federal  Building  and  United  States 
Courthouse;"  H.R.  3360,  amended.  Federal  Fire  Safety 
Act  of  1992;  one  construction  and  two  lease  resolutions. 
Prior  to  this  action,  the  subcommittee  held  a  hearing 
on  the  following:  H.R.  5431;  H.R.  5432;  and  pending 
prosfjectuses.  Testimony  was  heard  from  Representatives 
Mineta  and  Shuster;  and  David  L.  Bibb,  Assistant  Com- 
missioner, Office  of  Planning,  Public  Buildings  Service, 
GSA.  .     ■ ; 

INTERIOR  APPROPRIATIONS  /         ' 

Committee  on  Rules:  Granted  a  rule  on  H.R.  5503,  making 
appropriations  for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  September  30, 
1993,  waiving  all  points  of  order  against  consideration  of 
the  bill.  The  rule  waives  clause  2  of  rule  XXI  against  the 
provisions  of  the  bill,  except  for  15  sections  and  provisos 
specified  in  the  rule.  If  a  point  of  order  is  made  against 
a  ptarrially  protected  paragraph,  it  will  apply  only  to  the 
portion  of  the  paragraph  that  is  unprotected.  The  rule 
provides  that  amendments  printed  in  part  1  of  the  report 
to  accompany  the  rule  will  be  considered  as  adopted.  The 
rule  waives  clause  2  of  rule  XXI  against  the  Solomon 
amendment  printed  in  part  2  of  the  report.  The  rule 
waives  all  points  of  order  against  consideration  of  the  de 
la  Garza  amendment  striking  the  grazing  fees  provision 
printed  in  part  2  of  the  report.  Finally,  the  rule  provides 
that  debate  time  on  the  Solomon  and  de  la  Garza  amend- 
ments printed  in  the  report,  and  any  amendments  to  the 
amendments,  is  set  in  the  report  to  accompany  the  rule. 


Testimony  was  heard  from  Representatives  Yates,  Ben- 
nett, Sharp,  Vento,  Volkmer,  Stallings,  Jontz,  Bryant, 
Oberstar,  Regula,  Skeen,  Vucanovich,  and  Thomas  of 
Wyoming. 

REVENUE  ACT  OF  1992  V 

Committee  on  Rules:  Heard  testimony  from  Representatives 
Rostenkowski,  Rangel,  Oberstar,  Mineta,  Panetta,  Oakar, 
McCurdy,  Cooper,  DeFazio,  Espy,  Washington,  Waters, 
Archer,  Johnson  of  Connecticut,  Grandy,  Hunter,  Saxton, 
Cox,  Goss,  Machtley,  Franks  of  Connecticut,  and  Lewis  of 
Florida,  but  no  action  was  taken  on  H.R.  11,  to  amend 
the  Internal  Revenue  Code  of  1986  to  provide  tax  incen- 
tives for  the  establishment  of  tax  enterprise  zones. 

HEALTH  CARE  COST  CONTAINMENT  AND 
REFORM  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Health 
continued  markup  of  H.R.  5502,  Health  Care  Cost  Con- 
tainment and  Reform  Act  of  1992. 

Will  continue  tomorrow.  -...V 

DOWNEY-HYDE  CHILD  SUPPORT 
ENFORCEMENT  AND  ASSURANCE  PROPOSAL 

Committee  on  Ways  and  Means:  Subcommittee  on  Human 
Resources  held  a  hearing  on  the  Downey-Hyde  Child 
Suppon  Enforcement  and  Assurance  Proposal.  Testimony 
was  heard  from  Senators  Rockefeller  and  Dodd;  Rep- 
resentative Hyde;  Jo  Anne  Barnhart,  Assistant  Secretary, 
Administration  for  Children,  Youth,  and  Families,  De- 
fjartment  of  Health  and  Human  Services;  Larry  D.  Jack- 
son, Commissioner,  Department  of  Social  Services,  State 
of  Virginia;  Mary  Jo  Bane,  Commissioner,  Department  of 
Social  Services,  State  of  New  York;  Mitchell  Adams, 
Commissioner,  Department  of  Revenue,  State  of  Massa- 
chusetts; Stephen  Goldsmith,  Mayor,  Indianapolis,  Indi- 
ana; and  public  witnesses. 
Hearings  continue  tomorrow. 

MONEY  LAUNDERING  AND  RELATED  FEDERAL 
TAX  EVASION 

Committee  on  Ways  and  Means:  Subcommittee  on  Oversight 
concluded  hearings  to  review  the  effectiveness  of  the  U.S. 
Department  of  the  Treasury  programs  to  address  money 
laundering  and  related  Federal  tax  evasion.  Testimony 
was  heard  from  Harold  A.  Valentine,  Associate  Director, 
Administration  of  Justice  Issues,  General  Government  Di- 
vision, GAO;  the  following  officials  of  the  Department  of 
the  Treasury:  John  Jennings,  District  Director,  and  Ed 
Litchko,  Chief,  Criminal  Investigation  Division,  both 
with  District  Office,  Newark,  New  Jersey  and  David  G. 
Blattner,  Chief  Operations  Officer,  all  with  the  IRS;  and 
Peter  K.  Nunez,  Assistant  Secretary,  Enforcement;  and  a 
public  witness. 


UNITED  STATES-CHINA  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade  ap- 
proved for  full  Committee  action  amended  H.R.  5318, 
United  States-China  Act  of  1982. 

DRUGS  AND  THE  CITIES:  THE  FEDERAL 
RESPONSE 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a  hear- 
ing on  the  Federal  Government's  Response  to  the  Impact 
of  Drugs  on  Our  Nation's  Cities.  Testimony  was  heard 
from  Jack  Kemp,  Secretary,  Housing  and  Urban  Develop- 
ment; and  public  witnesses. 


Wednesday,  July  1,  1992 

.Senate 

Chamber  Action 

Routine  Proceedings,  pages  17445-17529 

Measures  Introduced:  Twenty-one  bills  and  five  resolu- 
tions were  introduced,  as  follows:  S.  2918-2938,  S.  Res. 
321-323,  and  S.  Con.  Res.  128  and  129. 

Page  17490 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2681,  relating  to  Native  Hawaiian  Health  Care, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  102-309) 

H.R.  5412,  to  authorize  the  transfer  of  certain  naval 
vessels  to  Greece  and  Taiwan. 

S.  285 1 ,  to  provide  for  the  management  of  Pacific  yew 
on  public  lands,  and  on  national  forest  lands  reserved  or 
withdrawn  from  the  public  domain,  to  ensure  a  steady 
supply  of  taxol  for  the  treatment  of  cancer  and  to  ensure 
the  long-term  conservation  of  the  Pacific  yew,  with  an 
amendment  in  the  nature  of  a  substitute. 

Page  17489 

Measures  Passed: 

Federal  Housing  Regulatory  Reform  Act:  By  77  yeas 
to  19  nays  (Vote  No.  137),  Senate  passed  S.  2733,  to  im- 
prove the  regulation  of  Government-sponsored  enter- 
prises, after  taking  action  on  the  following  amendment 
proposed  thereto: 

Page  17311 
Withdrawn: 

Seymour  (for  Nickles)  Amendment  No.  2447,  to  pro- 
pose an  amendment  to  the  Constitution  of  the  United 
States  to  require  that  the  budget  of  the  United  States  be 
in  balance  unless  three-fifths  of  the  whole  of  each  House 
of  Congress  shall  provide  by  law  for  a  specific  excess  of 
outlays  over  receipts  and  to  require  that  any  bill  to  in- 
crease revenues  must  be  approved  by  a  majority  of  the 
whole  number  of  each  House. 

Page  17311 


During  consideration  of  this  bill  today,  the  Senate  took 
the  following  action: 

By  prior  order  of  the  Senate,  a  second  motion  was  en- 
tered to  close  further  debate  on  Amendment  No.  2447, 
listed  above,  and  by  56  yeas  to  39  nays  (Vote  No.  136), 
three-fifths  of  those  Senators  duly  chosen  and  sworn  not 
having  voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  Amendment  No.  2447. 

Pages  17311, 17321,  17322 

Department  of  Energy  Laboratory  Partnership  Act: 

Senate  passed  S.  2566,  to  establish  partnerships  involving 
Department  of  Laboratories  and  educational  institutions, 
industry,  and  other  Federal  agencies,  for  purposes  of  de- 
velopment and  application  of  technologies  critical  to  na- 
tional security  and  scientific  and  technological  competi- 
tiveness, after  agreeing  to  committee  amendments. 

Page  17473 

Acquisition  of  Property:  Senate  passed  S.  2938,  to  au- 
thorize the  Architect  of  the  Capitol  to  acquire  certain 
property. 

Page  17483 

Authorizing  Senate  Employees'  Testimony:  Senate 
agreed  to  S.  Res.  321,  to  authorize  testimony  of  Senate 
employees. 

Page  17483 

Authorizing  Senate  Employee  Testimony:  Senate 
agreed  to  S.  Res.  322,  to  authorize  testimony  by  employ- 
ees of  the  Senate  in  Senator  William  S.  Cohen,  et  al.  ver- 
sus E)onald  Rice,  Secretary  of  the  Air  Force,  et  al. 

Page  17483 

Authorizing  Members'  and  Senate  Employees'  Testi- 
mony and  Representation:  Senate  agreed  to  S.  Res.  323, 
to  authorize  testimony  and  representation  of  Members 
and  employees  of  the  Senate  in  United  States  of  America 
versus  Clair  E.  George. 

Page  17484 

Kennedy  Center  Authorizations:  Senate  passed  S. 
2827,  to  amend  the  John  F.  Kennedy  Center  Act  (20 
U.S.C.  76th  et  seq.)  to  provide  authorization  of  appro- 
priations for  fiscal  years  1993  through  1997  for  the  John 
F.  Kennedy  Center  for  the  Performing  Arts. 

Page  17484 

Smithsonian  Environmental  Research  Center  Water- 
shed Protection:  Senate  passed  S.  1598,  to  authorize  the 
Board  of  Regents  of  the  Smithsonian  Institution  to  ac- 
quire land  for  watershed  protection  at  the  Smithsonian 
Environmental  Research  Center,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

Page  17486 

Folklife  Center  Authorization:  Senate  passed  S.  2910, 
to  authorize  appropriations  for  the  Folklife  Center  for  fis- 
cal years  1993,  1994,  1995,  1996,  and  1997. 

Page  17488 

Support  for  Taif  Agreement:  Senate  agreed  to  S.  Con. 
Res.    129,    expressing    continued    support    for    the    Taif 
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Agreement,  which  brought  a  negotiated  end  to  the  civil 
war  in  Lebanon. 

Page  17486 

Russian  Aid:  Senate  resumed  consideration  of  S.  2532, 
entitled  the  "Freedom  for  Russia  and  Emerging  Eurasian 
Democracies  and  Open  Markets  Suppon  Act",  to  provide 
assistance  to  the  independent  States  of  the  former  Soviet 
Union,  with  a  committee  amendment,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pages  17367. 17391, 17445 
Adopted: 

(1)  Pell  Amendment  No.  2646,  to  authorize  specific 
funding  for  programs  of  the  act. 

Page  17368 

(2)  Chafee  Amendment  No.  2647,  to  prohibit  assist- 
ance for  the  government  of  any  State  if  it  is  not  fiilly  co- 
operating with  the  United  States  Government  in  uncover- 
ing all  evidence  of  the  presence  of  live  or  deceased  Amer- 
ican prisoners-of-war. 

Pages  17369,  17370,  17376 

(3)  By  93  yeas  to  2  nays  (Vote  No.  138),  Leahy 
Amendment  No.  2648,  to  strike  the  provision  related  to 
the  credit-wonhiness  requirement  of  the  agricultural  ex- 
port credit  guarantee  program. 

Page  17376 

(4)  Leahy  Amendment  No.  2649,  to  make  technical 
corrections. 

Page  17379 

(5)  Leahy  Amendment  No.  2650,  to  exclude  certain 
agricultural  trade  and  assistance  laws  from  the  general 
waiver  authority. 

Page  17382 

(6)  Leahy  Amendment  No.  2651,  to  provide  assistance 
to  support  training  for  and  preparation  of  American  par- 
ticipants in  assistance  programs  and  related  activities. 

Page  17382 

(7)  Wellstone  Amendment  No.  2652,  to  support  the 
development  of  local  and  regional  democratic  institutions 
in  the  independent  States  of  the  former  Soviet  Union. 

Page  17383 

(8)  Nunn  Modified  Amendment  No.  2653,  to  facilitate 
the  demilitarization  of  the  independent  States  of  the 
former  Soviet  Union. 

Pages  17386,  17392 

(9)  Warner/Nunn  Amendment  No.  2654  (to  Amend- 
ment No.  2653),  to  attach  conditions  to  the  proposed 
program  set  forth  in  Amendment  No.  2653.  as  modified. 

Pages  17387,  17392 

(10)  Lugar  (for  Burns)  Amendment  No.  2655,  to  sup- 
pon the  use  of  telecommunications  technologies  in  deliv- 
ering educational  and  instructional  programming  to  the 
independent  states  of  the  former  Soviet  Union. 

Page  17394 

(11)  Exon  Amendment  No.  2656,  to  require  a  report 
on  the  feasibility  of  using  barter,  countertrade  and  other 
self-liquidating  finance  methods  to  facilitate  the  strategic 
diversification  of  United  States  oil  imports  through  co- 


operation with  the  former  Soviet  Union  in  the  develop- 
ment of  their  energy  resources.  .; 

Page  17395 

(12)  Pressler  Amendment  No.  2657,  to  express  the 
sense  of  the  Congress  with  respect  to  Russian  involve- 
ment in  Moldova.  .:'  ' 

Page  17396 

(13)  Pressler  Amendment  No.  2658,  to  express  the 
sense  of  the  Congress  in  support  of  the  right  of  the  inde- 
pendent states  of  the  former  Soviet  Union  to  issue  cur- 
rencies independent  of  the  Russian  ruble. 

Page  17397 

(14)  Pell  (for  Riegle  and  Garn)  Amendment  No.  2659, 
to  express  the  sense  of  the  Congress  in  assisting  business 
and  commercial  development  in  the  former  Soviet  Union. 

Page  17398 

(15)  McConnell/Kerrey  Amendment  No.  2660,  to  pro- 
mote drug  education,  interdiction  and  eradication  pro- 
grams in  the  former  Soviet  Union. 

Page  17399 

(16)  McConnell  (for  Symms)  Amendment  No.  2661,  to 
include  the  establishment  of  an  efficient  intermodal  trans- 
portation system  among  the  activities  supported  by  the 
bill. 

Page  17400 

(17)  McConnell  Amendment  No.  2662,  to  strike  provi- 
sions of  Public  Law  102-138,  Department  of  State  Au- 
thorizations, 1992-93,  regarding  United  States-Soviet 
Reciprocity  concerning  occupancy  of  new  chancery  build- 
ings. 

Page  17400 

(18)  D'Amato  Amendment  No.  2663,  to  prohibit  the 
use  of  funds  to  be  used  to  pay  for  the  indebtedness  of 
republics  of  the  former  Soviet  Union  to  international  fi- 
nancial institutions. 

Page  17401 

(19)  By  92  yeas  to  2  nays  (Vote  No.  140),  DeConcini 
Amendment  No.  2664,  to  restrict  assistance  for  Russia 
until  its  armed  forces  are  removed  from  the  Baltic  States. 

Page  17402 

(20)  Pell  Amendment  No.  2665  (to  Amendment  No. 
2664),  in  the  nature  of  a  substitute.  (By  35  yeas  to  60 
nays  (Vote  No.  139),  Senate  earlier  failed  to  table  the 
amendment.) 

Page  17406 

(21)  Cochran  Amendment  No.  2667,  to  authorize  the 
use  of  a  portion  of  international  military  education  and 
training  assistance  for  training  in  economic  security  and 
development. 

Page  17433 

(22)  Gramm  Amendment  No.  2668,  to  establish  stable 
currencies  and  promote  free  enterprise  in  the  Common- 
wealth of  Independent  States  countries. 

Pages  17433.  17435 
Subsequently,  the  amendment  was  modified. 

Page  17455 


(23)  Gramm  Amendment  No.  2669,  to  provide  for  the 
establishment  of  stabilization  funds  or  currency  boards  for 
the  new  States  of  the  former  Soviet  Union. 

Page  17433 

(24)  Cranston  Amendment  No.  2670,  to  provide  for  a 
report  on  the  possible  alternatives  for  the  ultimate  dis- 
position of  ex-Soviet  special  nuclear  materials  (SNM). 

Page  17434 

(25)  Lugar  (for  Hatch)  Amendment  No.  2671,  to 
broaden  the  definition  of  technical  assistance  to  promote 
the  development  of  certain  specified  agricultural  sectors. 

Page  17435 

(26)  Baucus/Chafee  Amendment  No.  2672,  to  provide 
technical  assistance  to  suppon  environmental  and  health 
protection  laws. 

-■^  ■■'■  Page  17440 

(27)  Stevens  Amendment  No.  2673,  to  clarify  that  fish 
and  fish  products  are  included  as  agricultural  commod- 
ities. 

Page  17441 

(28)  Stevens  Amendment  No.  2674,  to  encourage  the 
placement  of  United  States  and  Foreign  Commercial  Serv- 
ice Officers  in  the  cities  of  Vladivostok  and  Khabarovsk 
to  ensure  adequate  United  States  support  for  business  de- 
velopment in  the  Russian  Far  East,  and  to  establish  a 
technical  assistance  center  at  an  American  university. 

Page  17441 

(29)  Boren  Amendment  No.  2675,  to  match  any  tied 
aid  offers  made  by  foreign  countries  to  the  former  Soviet 
Union. 

Page  17445 

(30)  Mack  Amendment  No.  2676,  to  provide  assur- 
ances that  nuclear  fuel  rods  will  not  be  provided  to  Cuba 
unless  certain  compliances  are  met. 

Page  17457 

(31)  Gorton  Modified  Amendment  No.  2677,  to  sup- 
port the  production  of  books  for  use  in  the  educational 
systems  of  the  independent  States  of  the  former  Soviet 
Union. 

Page  17458 
A  unanimous-consent  agreement  was  reached  providing 
for  the  consideration  of  certain  amendments  to  be  pro- 
posed to  the  bill  on  Thursday,  July  2. 

Page  17529 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  annual  report  of  the  Federal  Labor  Rela- 
tions Authority  for  fiscal  year  1991;  referred  to  the  Com- 
mittee on  Governmental  Affairs.  (PM-257). 

Page  17488 

Nominations  Received:  Senate  received  the  following 
nominations:  ■' 

Robert  E.  Martinez,  of  New  Jersey,  to  be  Associate 
Deputy  Secretary  of  Transportation. 

John  S.  Simmons,  of  South  Carolina,  to  be  United 
States  Attorney  for  the  District  of  South  Carolina  for  the 
term  of  4  years. 
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Routine  lists  in  the  Air  Force,  Army. 

Page  17530 

Page  17488 

Page  17488 

Page  17488 

Page  17489 

Page  17489 

Page  17492 

Page  17513 

Page  17516 

Page  17524 

Page  17524 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total- 140) 

Pages  17321, 17327, 17377,  17432, 17433 

Recess:  Senate  convened  at  8:55  a.m.,  and  recessed  at 
9:59  p.m.,  until  8:30  a.m.,  Thursday,  July  2,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today's  Record  on  page  17530.) 

Committee  Meetings 

BUSINESS  MEETING/NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  favorably 
reported  the  following  business  items: 

H.R.  5412,  to  authorize  the  transfer  of  certain  naval 
vessels  to  Greece  and  Taiwan;  and 

The  nominations  of  David  S.  Addington,  of  Virginia, 
to  be  Cieneral  Counsel  of  the  Department  of  Defense, 
Robert  S.  Silberman,  of  Maryland,  to  be  Assistant  Sec- 
retary of  the  Army  for  Manpower  and  Reserve  Af&irs,  I. 
Lewis  Libby  Jr.,  of  the  District  of  Columbia,  to  be  Dep- 
uty Under  Secretary  of  Defense  for  Policy,  Carol  Johnson 
Johns,  of  Maryland,  to  be  a  Member  of  the  Board  of  Re- 
gents of  the  Uniformed  Services  University  for  the  Health 
Sciences,  Department  of  Defense,  and  3,943  nominations 
in  the  Army,  Navy,  Marine  Corps,  and  Air  Force. 

Prior  to  this  action,  committee  concluded  hearings  on 
the  nominations  of  Messrs.  Addington  and  Silberman 
(listed  above),  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Silberman  was  intro- 
duced by  Senator  Packwood. 

MOBILE  COMMUNICATIONS 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Communications  held  hearings  to  examine 
the  outgrowth  of  the  increasing  utilization  of  mobile 
communications,  the  effects  on  competition  of  the  Federal 
Communications  Commission's  policies  governing  the  use 
and  commercialization  of  these  technologies,  and  to  ex- 
plore issues  relating  to  the  reselling  of  cellular  services, 
receiving  testimony  from  Cheryl  Tritt,  Chief,  Common 
Carrier    Bureau,    Federal    Communications    Commission; 
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Kenneth  M.  Mead,  Director,  Resources,  Community  and 
Economic  Development  Division,  General  Accounting 
Office;  David  Gusky,  National  Cellular  Resellers  Associa- 
tion, James  Caile,  Motorola,  Inc.,  Mark  J.  Golden, 
Telocator,  Robert  Foosaner,  Fleet  Call,  Inc.,  James  B. 
Ramsay,  National  Association  of  Regulatory  Utility  Com- 
missioners, and  Thomas  E.  Wheeler,  Cellular  Tele- 
communication Industry  Association,  all  of  Washington, 
D.C.;  John  V.  Roach,  Tandy  Corporation,  Fort  Worth, 
Texas;  Arnold  C.  Pohs,  Cellular,  Inc.,  Billings,  Montana; 
and  Richard  Stewart,  Transit  Communications,  Griffin, 
Georgia. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee  or- 
dered favorably  reported  the  following  business  items: 

S.  1625,  to  provide  for  the  settlement  of  certain  claims 
under  the  Alaska  Native  Claims  Settlement  Act,  with 
amendments; 

H.R.  3359,  to  impose  a  moratorium  upon  any  further 
geothermal  activity  within  a  15-mile  radius  of  Yellow- 
stone National  Park  boundaries  until  a  specified  impact 
study  has  been  submitted  to  the  Congress,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  2656,  to  revise  the  Petroleum  Marketing  Practices 
Act  of  1978  to  improve  fairness  and  balance  in  negotia- 
tions between  franchisors  and  franchisees  involved  in  gas- 
oline marketing; 

H.R.  1216,  to  modify  the  boundaries  of  the  Indiana 
Dunes  National  Lakeshore,  with  amendments; 

S.  2851,  to  provide  for  the  management  of  Federal  and 
public  lands  containing  the  Pacific  yew  tree  to  ensure  a 
sufficient  supply  of  bark  for  the  production  of  taxol  for 
the  treatment  of  cancer  and  to  ensure  the  long-term  con- 
servation of  the  Pacific  yew,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  225,  to  expand  the  boundaries  of  the  Fredericksburg 
and  Spotsylvania  County  Battlefields  Memorial  National 
Military  Park,  Virginia,  with  amendments;  and 

S.  2563,  to  provide  for  the  rehabilitation  of  historic 
structures  within  the  Sandy  Hook  Unit  of  Gateway  Na- 
tional Recreation  Area,  New  Jersey. 

AUTHORIZATION— BUREAU  OF  LAND 
MANAGEMENT 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  H.R.  1096,  to  authorize  funds  for  fiscal  years 
1992  through  1995  for  programs  of  the  Bureau  of  Land 
Management  and  to  improve  the  management  of  public 
lands,  after  receiving  testimony  from  Senators  Stevens, 
Hatch,  Baucus,  Simpson,  and  Jeffords;  D.  Cy  Jamison, 
Director,  Bureau  of  Land  Management,  Department  of 
the  Interior;  David  G.  Unger,  Associate  Deputy  Chief, 
Forest  Service,  Department  of  Agriculture;  Wyoming 
Governor  Mike  Sullivan,  Cheyenne;  Nevada  State  Senator 


Dean  A.  Rhoads,  Carson  City;  Greg  E.  Walcher,  Club  20, 
Grand  Junction,  Colorado;  Ben  Brackett,  Three  Creek, 
Idaho,  on  behalf  of  the  Idaho  Cattle  Association;  Greg 
McKennis,  Glenwood  Springs,  Colorado,  on  behalf  of  the 
Southern  Utah  Wilderness  Alliance;  Gerhard  N. 
Rostvold,  Peppcrdine  University,  Malibu,  California;  Tom 
Dougherty,  National  Wildlife  Federation,  Boulder,  Colo- 
rado; Nancy  Green,  The  Wilderness  Society,  Washington, 
D.C.;  William  Laycock,  University  of  Wyoming,  Lara- 
mie; Frederick  W.  Obermiller,  Oregon  State  University, 
Corvalis;  D.  Michael  Curran,  Dearborn  Ranch  Company, 
Wolf  Creek,  Montana;  George  Lea,  Public  Lands  Founda- 
tion, McLean,  Virginia;  Joe  Etchan,  Glasgow,  Montana, 
on  behalf  of  the  Public  Lands  Council;  David  J.  Lau, 
David  J.  Lau  and  Associates,  Salem,  Oregon;  and  W.R. 
Humphries,  Lendroth,  New  Mexico. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nomination  of  Richard  H.  Solomon,  of  Mary- 
land, to  be  Ambassador  to  the  Republic  of  the  Phil- 
ippines, after  the  nominee  testified  and  answered  ques- 
tions in  his  own  behalf. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  Timothy  D.  Leonard,  to  be  United 
States  District  Judge  for  the  Western  District  of  Okla- 
homa, Lourdes  G.  Baird,  to  be  United  States  District 
Judge  for  the  Central  District  of  California,  Irma  E.  Gon- 
zalez, to  be  United  States  District  Judge  for  the  Southern 
District  of  California,  and  Rudolph  T.  Randa,  to  be  Unit- 
ed States  District  Judge  for  the  Eastern  District  of  Wis- 
consin, after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf.  Mr.  Leonard  was  introduced  by 
Senators  Boren,  Nickles,  and  Bond,  Mr.  Baird  and  Ms. 
Gonzalez  were  introduced  by  Senator  Seymour,  and  Mr. 
Randa  was  introduced  by  Senator  Kasten. 

BUSINESS  MEETING  ■ 

Committee  on  Labor  and  Human  Resources:  Committee  or- 
dered favorably  reported  the  following  business  items: 

S.  2141,  to  improve  the  quality  of  long-term  care  in- 
surance through  the  establishment  of  Federal  standards, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  2870,  authorizing  funds  for  the  Legal  Services  Cor- 
poration, with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  2060,  to  revise  and  authorize  funds  for  the  orphan 
drug  provisions  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  the  Public  Health  Service  Act,  and  the  Orphan  Drug 
Act,  with  an  amendment  in  the  nature  of  a  substitute; 

S.  2257,  to  extend  the  terms  of  service  of  the  members 
of  the  National  Commission  on  Children; 

S.  25,  to  protect  the  reproductive  rights  of  women  by 
providing  that  a  State  may  not  restrict  the  right  of  a 


woman  to  choose  to  terminate  a  pregnancy,  with  an 
amendment  in  the  nature  of  a  substitute;  and 

The  nominations  of  Emerson  J.  Elliott,  of  Virginia,  to 
be  Commissioner  of  Education  Statistics,  William  Dean 
Hansen,  of  Idaho,  to  be  Chief  Financial  Officer,  and 
Bruno  Victor  Manno,  of  Ohio,  to  be  Assistant  Secretary 
for  Policy  and  Planning,  all  of  the  Department  of  Edu- 
cation, Shirley  Gray  Adamovich,  of  New  York,  to  be  a 
Member,  National  Commission  on  Libraries  and  Informa- 
tion Science,  F.  Albert  Cotton,  of  Texas,  Charles  E.  Hess, 
of  California,  James  L.  Powell,  of  Pennsylvania,  John 
Hopcrofc,  of  New  York,  Frank  Rhodes,  of  New  York,  and 
Richard  Neil  Zare,  of  California,  each  to  be  a  Member, 
National  Science  Board,  National  Science  Foundation, 
Hugh  Hardy,  of  New  York,  to  be  a  Member,  National 
Council  on  the  Arts,  Paul  A.  Cantor,  of  Virginia,  Bruce 
Cole,  of  Indiana,  Joseph  H.  Hagan,  of  Massachusetts, 
Theodore  S.  Hamerow,  of  Wisconsin,  Alicia  Juarrero,  of 
Maryland,  Alan  Charles  Kors,  of  Pennsylvania, 
Condoleezza  Rice,  of  California,  and  John  R.  Searle,  of 
California,  each  to  be  a  Member,  National  Council  on 
Humanities,  Wade  F.  Horn,  of  Maryland,  to  be  Deputy 
Director  for  Demand  Reduction,  Office  of  National  Drug 
Control  Policy,  Joyce  A.  Doyle,  of  New  York,  to  be  a 
Member,  Federal  Mine  Safety  and  Health  Review  Com- 
mission, Christopher  H.  Phillips,  of  the  District  of  Co- 
lumbia, and  Max  Kampleman,  of  the  District  of  Colum- 
bia, each  to  be  a  Member,  Board  of  Directors,  United 
States  Institute  of  Peace,  and  a  routine  list  of  nominations 
in  the  Public  Health  Service  Corps. 

AUTHORIZATION— INTELUGENCE 

Select  Committee  on  Intelligence:  Committee  ordered  favor- 
ably reported  an  original  bill  authorizing  funds  for  fiscal 
year  1993  for  intelligence  activities  of  the  United  States. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  16  public  bills,  H.R.  5517-5532;  1 
private  bill,  H.R.  5533;  and:  2  resolutions,  H.J.  Res.  521 
and  522  were  introduced. 

Page  17309 

Rep>orts  Filed:  Reports  were  filed  as  follows: 

H.R.  5517,  making  appropriations  for  the  government 
of  the  District  of  Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30,  1993  (H. 
Rept.  102-638); 

H.R.  5518,  making  appropriations  for  the  Department 
of  Transportation  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1993  (H.  Rept.  102-639); 


Report  entitled  "Interim  Report  of  the  Task  Force  of 
Foreign  Affairs  Committee  Members  to  Investigate  Cer- 
tain Allegations  Concerning  the  Holding  of  American 
Hostages  by  Iran  in  1980  ('October  Surprise  Task 
Force)"  H.  Rept.  102-640); 

H.R.  450,  to  amend  the  Stock  Raising  Homestead  Act 
to  resolve  certain  problems  regarding  subsurface  estates, 
amended  (H.  Rept.  102-641); 

H.R.  4370,  to  provide  for  the  protection  of  the  Bodie 
Bowl  area  of  the  State  of  California,  amended  (H.  Rept. 
102-642); 

H.R.  3724,  to  amend  the  Indian  Health  Care  Improve- 
ment Act  to  authorize  appropriations  for  Indian  health 
programs,  amended  (H.  Rept.  102-643); 

H.R.  2782,  to  amend  the  Employee  Retirement  In- 
come Security  Act  of  1974  to  provide  that  such  act  does 
not  preempt  certain  State  laws  (H.  Rept.  102-644); 

S.  2759,  to  amend  the  National  School  Lunch  Act  to 
improve  the  nutritional  well-being  of  children  under  the 
age  of  6  living  in  homeless  shelters,  amended  (H.  Rept. 
102-645); 

H.  Res.  507,  waiving  a  requirement  against  consider- 
ation of  certain  resolutions  (H.  Rept.  102-646);  and 

H.  Res.  508,  waiving  certain  points  of  order  against 
and  during  consideration  of  H.R.  5504,  making  appro- 
priations for  the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1993  (H.  Rept.  102-647). 

Page  17309 

Printing:  House  agreed  to  H.  Con.  Res.  328,  providing 
for  the  printing  of  the  book  entitled  "Year  of  the  Amer- 
ican Indian  1992:  Congressional  Recognition  and  Appre- 
ciation" as  a  House  document. 

Page  17206 
Agreed  to  the  Annunzio  amendment  that  places  a  limit 
of  $200,000  on  the  printing  of  the  document  or  123,000 
copies,  whichever  is  less. 

Page  17206 

Public  Health  Service  Act  Amendments:  By  a  yea- 
and-nay  vote  of  358  yeas  to  60  nays.  Roll  No.  253,  the 
House  agreed  to  the  conference  report  on  S.  1306,  to 
amend  title  V  of  the  Public  Health  Service  Act  to  revise 
and  extend  certain  programs,  and  to  restructure  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Administration — 
clearing  the  measure  for  the  President. 

Page  17211 

H.  Res.  479,  the  rule  which  waived  all  points  of  order 
against  the  conference  repwrt,  was  agreed  to  earlier  by  a 
yea-and-nay  vote 'of  266  yeas  to  138  nays.  Roll  No.  252. 

Page  17211 

Treasury — Postal  Service  Appropriations:  By  a  yea- 
and-nay  vote  of  237  yeas  to  166  nays.  Roll  No.  262,  the 
House  passed  H.R.  5488,  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending  September  30,  1993. 

Page  17229 
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Rejected  the  Myers  of  Indiana  motion  to  recommit  the 
bill  to  the  Committee  on  Appropriations  with  instruc- 
tions that  the  committee  report  the  bill  back  to  the 
House  forthwith  containing  an  amendment  that  sought  to 
strike  language  prohibiting  use  of  funds  for  any  successor 

organization  to  the  Council  on  Competitiveness. 

Page  17294 

Agreed  To: 
The  Penny  amendment  en  bloc  that  reduces  the  appro- 
priation for  selected  administrative  accounts  by  approxi- 
mately $26  million,  thus  freezing  those  accounts  at  fiscal 
year  1992  levels.  Accounts  affected  include  those  for 
building  repairs  and  improvements,  systems  moderniza- 
tions, purchase  of  maintenance  uniforms,  and  entertain- 
ment expenses  within  the  Department  of  the  Treasury, 
the  White  House,  and  the  Office  of  the  Vice  President 
(agreed  to  by  a  recorded  vote  of  388  ayes  to  27  noes.  Roll 

No.  255): 

Page  17242 

The  Wise  amendment  that  reduces  each  appropriation 
relating  to  the  Executive  Office  of  the  President,  not  re- 
quired by  a  provision  of  law,  by  5.7  percent  (agreed  to 

by  a  recorded  vote  of  330  ayes  to  87  noes.  Roll  No.  258): 

Page  17267 

The  Hoagland  amendment,  as  modified,  that  requires 
any  Federal  agency  which  leases  commercial  space  in  the 
Omaha,  Nebraska — Council  Bluffs,  Iowa,  geographical 
area,  to  give  preference  to  space  available  meeting  stand- 
ard Government  lease  criteria,  and  to  give  priority  con- 
sideration to  space  offered  at  the  lowest  cost  per  square 

foot  within  that  geographical  area; 

Page  17287 

The  Weldon  amendment  that  expresses  the  sense  of  the 
House  that  the  funding  by  the  U.S.  Postal  Office  of  trips 
to  the  Olympics  for  high  volume  mailers  is  an  excessive 
and  inappropriate  expense  to  the  American  taxpayers; 

Page  17290 

The  Wolf  amendment  that  provides  that  none  of  the 
funds  made  available  shall  be  available  for  approval  of  any 
certificate  of  label  approval  which  authorizes  the  use  of 
the  name  Crazy  Horse  on  any  distilled  spirit,  wine  or 
malt  beverage  product;  and 

Page  17292 

The  Roybal  motion  that  the  Committee  of  the  Whole 
rise  and  report  the  bill  back  to  the  House  with  amend- 
ments (agreed  to  by  a  recorded  vote  of  222  ayes  to  180 

noes.  Roll  No.  26 1). 

•  Page  17293 
Rejected: 
The  McDade  amendment  en  bloc,  as  modified,  that 
sought  to  eliminate  the  prohibition  on  the  use  of  funds 
for  the  White  House  Council  on  Comjsetitiveness;  in- 
crease the  appropriation  for  the  Vice  President's  staff  by 
186,000;  and  reduce  the  appropriation  of  the  Administra- 
tive Conference  of  the  United  States  by  $86,000  (rejected 
by  a  recorded  vote  of  183  ayes  to  236  noes.  Roll  No. 
256); 

Page  17249 


The  Wolf  amendment  to  the  Wise  amendment  that 
sought  to  reduce  each  appropriation  relating  to  the  Exec- 
utive Office  of  the  President,  not  required  by  a  provision 
of  law,  by  1  percent  (rejected  by  a  recorded  vote  of  160 
ayes  to  256  noes.  Roll  No.  257); 

Page  17268 

The  Jacobs  amendment  that  sought  to  strike  $1.6  mil- 
lion from  the  appropriation  for  former  Presidents  (rejected 
by  a  recorded  vote  of  202  ayes  to  205   noes.  Roll  No. 

259); 

Page  17276 

The    Burton    of  Indiana   amendment    that    sought    to 

strike   the   $15    million   appropriation   for   the   Newark, 

New  Jersey  Parking  Facility  (rejected  by  a  recorded  vote 

of  89  ayes  to  313  noes,  Roll  No.  260);  and 

Page  17277 

The  Savage  amendment  that  sought  to  strike  $15  mil- 
lion for  the  San  Francisco  Federal  Office  Building;  and  $2 
million  for  the  Hollywood,  Florida,  Federal  Building. 

Page  17283 

Points  of  order  were  sustained  against  the  following: 

Language  in  the  bill  that  sought  to  authorize  the  Fed- 
eral building  fund  to  receive  any  revenues,  collection  or 
other  income  related  to  energy  savings  or  materials  recy- 
cling; 

Page  17275 

Language  in  the  bill  that  sought  to  prevent  the  use  of 
a  trade  or  brand  name  that  is  the  name  of  any  deceased 
individual  of  public  prominence,  if  the  use  of  such  name 
is  likely  to  degrade  or  disparage  the  reputation  of  such 
individual; 

Page  17286 

Language  in  the  bill  that  sought  to  require  the  Postal 
Service  fund  to  pay  into  the  civil  service  retirement  and 
disability  fund  $210  million;  and  require  the  Postal  Serv- 
ice fund  to  pay  into  the  employees  health  benefits  fund 
$105  million;  , 

Page  17287 

The  Klug  amendment  that  sought  to  strike  any  funds 
made  available  to  a  Federal  agency  to  pay  or  reimburse 
an  employee  to  participate  in  fitness  activities  during 
duty  time  or  to  pay  a  membership  or  user-fee  at  a  private 
health  facility  unless  the  guidelines  established  by  the  Of- 
fice of  Personnel  Management  are  followed  or  participa- 
tion in  physical  activities  is  required  by  an  agency  head 
to  assist  employees  in  meeting  job-related  medical  or 
physical  requirements;  and 

Page  17291 

The  Myers  of  Indiana  motion  to  recommit  the  bill  to 
the  Committee  on  Appropriations  with  instructions  that 
the  committee  report  the  bill  back  to  the  House  forth- 
with containing  an  amendment  to  require  that  no  funds 
may  be  appropriated  to  any  entity  when  it  is  made 
known  to  the  Secretary  that  such  entity  has  an  announced 
policy  of  denying  funds  to  the  Boy  Scouts  of  America  and 
the  activities  of  the  Boy  Scouts  of  America. 

Page  17293 


H.  Res.  505,  the  rule  which  waived  certain  points  of 
order  against  the  bill,  was  agreed  to  earlier  by  a  yea-and- 
nay  vote  of  397  yeas  to  1 1  nays.  Roll  No.  254. 

Page  17224 

Higher  Education  Amendments:  It  was  made  in  order 
that  on  Thursday,  July  2,  or  any  day  thereafter  to  con- 
sider the  conference  report  on  S.  1150,  the  Higher  Edu- 
cation Amendments  of  1992;  that  all  points  of  order 
against  the  conference  report  and  against  its  consideration 
be  waived;  and  that  the  conference  report  be  considered 
as  having  been  read  when  called  up  for  consideration. 

Page  17296 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
10:30  a.m.  on  Thursday,  July  2. 

Page  17296 

Suspensions:  It  was  made  in  order  for  the  Speaker  to  en- 
tertain motions  to  suspend  the  rules  on  the  legislative  day 
of  Thursday,  July  2. 

Page  17296 

Presidential  Message — Labor  Relations:  Read  a  mes- 
sage from  the  President  wherein  he  transmits  the  13th 
annual  report  of  the  Federal  Labor  Relations  Authority  for 
fiscal  year  1991 — referred  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

Page  17296 

Referral:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committee. 

Page  17308 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  17204. 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  and 
seven  recorded  votes  developed  during  the  proceedings  of 
the  House  today  and  appear  on  pages  17211,  17223, 
17228,  17245,  17266,  17270,  17271,  17276,  17282, 
17293,  and  17295.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  10:54 
p.m. 

Committee  Meetings 

AGRICULTURAL  GUARANTEED  LOAN 
PROGRAMS— IRAQ'S  PARTICIPATION 

Committee  on  Agriculture:  Subcommittee  on  Forest,  Family 
Farms,  and  Energy  held  a  hearing  to  review  Iraq's  partici- 
pation in  agricultural  guaranteed  loan  programs.  Testi- 
mony was  heard  from  the  following  officials  of  the 
USDA:  Leon  Snead,  Inspector  General;  Richard  D.  Long, 
Deputy  Assistant  Inspector,  Audit;  and  Craig  L. 
Beauchamp,  Assistant  Inspector  General,  Investigations; 
and  public  witnesses. 

NATIONAL  FOREST  HEALTH  ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  held  a  hearing  on  H.R.  4980,  Na- 
tional Forest  Health  Act  of  1992.  Testimony  was  heard 


from  Representative  LaRocco;  George  Leonard,  Associate 
Chief,  Forest  Service,  USDA;  and  public  witnesses. 

DISTRICT  OF  COLUMBIA  AND 
TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the  follow- 
ing appropriation  bills  for  fiscal  year  1993:  District  of 
Columbia;  and  Transportation. 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  began  markup  of  the  Labor,  Health  and 
Human  Services  and  Education  appropriation  bill  for  fis- 
cal year  1993. 

NATIONAL  WASTE  REDUCTION,  RECYCUNG, 
AND  MANAGEMENT  ACT 

Committee  on  Energy  and  Commerce:  Continued  markup  of 
H.R.  3865,  National  Waste  Reduction,  Recycling,  and 
Management  Act. 

Will  continue  tomorrow. 

TOON  MISSION  TO  RUSSIA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian  and 
Pacific  Affairs  held  a  hearing  on  the  Toon  Mission  to 
Russia:  New  Information  on  POW/MIA's?  Testimony 
was  heard  from  Malcolm  Toon,  Head,  United  States  Del- 
egation, United  States-Russian  Joint  Commission  on 
POW/MIA's;  the  following  officials  of  the  Department  of 
Defense:  Alan  C.  Ptak,  Deputy  Assistant  Secretary,  POW/ 
MIA  Affairs;  and  Roben  Sheetz,  Chief,  Office  of  POW/ 
MIA  Affairs,  Defense  Intelligence  Agency;  and  Ann  Mills 
Griffith,  Executive  Director,  National  League  of  POW/ 
MIA  Families. 

NORTH  AMERICAN  FREE-TRADE  AGREEMENT 
AND  BEYOND 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Subcommit- 
tee on  Western  Hemisphere  Affairs  continued  joint  hear- 
ings on  Nonh  American  Free-Trade  Agreement  and  Be- 
yond (II):  Chile,  the  Caribbean  and  Administrative  Views. 
Testimony  was  heard  from  Allan  I.  Mendelowitz,  Direc- 
tor, General  Governmment  Division,  GAO;  Myles 
Frechette,  Assistant  U.S.  Trade  Representative;  and  Davil 
Malpass,  Deputy  Assistant  Secretary,  Inter-American  Af- 
fairs, Department  of  State. 

U.S.  SUPERCOMPUTER  INDUSTRY 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  a  hearing  on  "Is  the 
Administration  Giving  Away  the  U.S.  Supercomputer  In- 
dustry?" Testimony  was  heard  from  Representative  Sabo; 
Julie  Gorte,  Senior  Associate,  OTA;  Edward  Frankle, 
General  Counsel,  NASA;  Thomas  Buckholtz,  Commis- 
sioner, Information  Resources  Management,  GSA,  and 
Gary  Edson,  General  Counsel,  Office  of  the  U.S.  Trade 
Representative. 
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MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
the  following  bills:  H.R.  711,  amended,  to  validate  con- 
veyances of  certain  lands  in  the  State  of  California  that 
form  part  of  the  right-of-way  granted  by  the  United 
States  to  the  Central  Pacific  Railway  Co.;  H.R.  1182, 
amended,  to  authorize  and  direct  the  exchange  of  lands 
in  Colorado;  H.R.  2274,  amended,  to  better  protect  and 
manage  certain  redwood  forests  by  adding  lands  to  the 
Six  Rivers  National  Forest  and  by  designating  the  Head- 
waters Forest  Wilderness;  S.  2079,  amended,  Marsh-Bil- 
lings National  Historical  Park  Act;  H.R.  4085,  amended, 
to  amend  the  act  of  August  7,  1961,  establishing  the 
Cape  Code  National  Seashore;  H.R.  4382,  amended,  to 
modify  the  boundaries  of  the  New  River  Gorge  National 
River,  the  Gauley  River  National  Recreation  Area,  and 
the  Bluestone  National  Scenic  River  in  West  Virginia; 
and  H.R.  5492,  Indian  Environmental  Assistance  Pro- 
gram Act. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  repxjrted  amended  the 
following  bills:  H.R.  5096,  Antitrust  Reform  Act  of 
1992;  H.J.  Res.  454,  Assassination  Materials  Disclosure 
Act  of  1992;  H.R.  4209.  Cherokee.  Choctaw,  and  Chick- 
asaw Nations  of  Oklahoma  Claims  Act  of  1992;  and  H.R. 
1241,  to  impose  a  criminal  p)enalty  for  flights  to  avoid 
payment  of  arrearages  in  child  support. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered  re- 
ported the  following  bills:  H.R.  3005,  to  clear  certain 
imp»ediments  to  the  licensing  of  a  vessel  for  employment 
in  the  coastwise  trade  and  fisheries  of  the  United  States; 
H.R.  3086,  to  clear  certain  impediments  to  the  licensing 
of  a  vessel  for  employment  in  the  coastwise  trade  and 
fisheries  of  the  United  States;  H.R.  4191,  to  clear  certain 
impediments  to  the  licensing  of  the  vessel  Southern  Yankee 
for  employment  in  the  coastwise  trade  of  the  United 
States;  H.R.  4469,  to  clear  certain  impediments  to  the  li- 
censing of  the  vessel  Hazana  for  the  employment  in  the 
coastwise  trade  of  the  United  States;  H.R.  4719,  to  au- 
thorize the  issuance  of  a  certificate  of  documentation  for 
employment  in  the  coastwise  trade  of  the  United  States 
for  the  vessel  30-30:  H.R.  4802,  to  authorize  the  issu- 
ance of  a  certificate  of  documentation  for  employment  in 
the  coastwise  trade  of  the  United  States  for  the  vessel 
Mariposa;  H.R.  4987,  to  clear  certain  impediments  to  the 
licensing  of  a  vessel  for  employment  in  the  coastwise 
trade  and  fisheries  of  the  United  States;  H.R.  5094,  to 
authorize  the  issuance  of  a  certificate  of  documentation 
for  employment  in  the  coastwise  trade  of  the  United 
States  for  the  vessel  A  Weight  of  Life;  H.R.  5128,  to  au- 
thorize the  issuance  of  a  certificate  of  documentation  for 
the  vessel  Reddy  Jane:  H.R.  5148,  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  employment  in  the 


coastwise  trade  and  fisheries  of  the  United  States;  H.R. 
5163,  to  authorize  the  issuance  of  a  certificate  of  docu- 
mentation for  employment  in  the  coastwise  trade  of  the 
United  States  for  the  vessel  Wild  Goose;  H.R.  5190,  to 
clear  cenain  impediments  to  the  licensing  of  a  vessel  for 
employment  in  the  coastwise  trade  and  fisheries  of  the 
United  States;  H.R.  5197,  to  clear  certain  impediments 
to  the  licensing  of  a  vessel  for  employment  in  the  coast- 
wise trade  and  fisheries  of  the  United  States;  H.R.  5226, 
to  authorize  certificate  of  documentation  for  the  vessel 
Touch  of  Class;  H.R.  5227,  to  authorize  certificate  of  doc- 
umentation for  the  vessel  Liquid  Gold;  H.R.  5228,  to  au- 
thorize certificate  of  documentation  for  the  vessel 
Delphinus  II;  H.R.  5358,  to  authorize  the  issuance  of  a 
certificate  of  documentation  for  employment  in  the  coast- 
wise trade  of  the  United  States  for  the  vessel  Caminante; 
H.R.  5410,  to  clear  cenain  impediments  to  the  licensing 
of  a  vessel  for  employment  in  the  coastwise  trade  and 
fisheries  of  the  United  States;  H.R.  5425,  to  authorize  is- 
suance of  a  certificate  of  documentation  for  employment 
in  the  coastwise  trade  of  the  United  States  for  the  vessel 
High  Calibre;  H.R.  5257,  to  amend  the  coastwise  trade 
laws  to  clarify  their  application  to  certain  passenger  ves- 
sels; H.R.  5323.  amended,  Cuban  Democracy  Act  of 
1992;  H.R.  5319,  to  authorize  the  Secretary  of  Transpor- 
tation to  convey  for  scrapping  by  the  National  Maritime 
Museum  Association  a  vessel  in  the  National  Defense  Re- 
serve Fleet  that  is  scheduled  to  be  scrapped;  H.R.  3036, 
to  direct  the  Secretary  of  Transportation  to  convey  certain 
vessels  to  Assistance,  International,  Inc.;  H.R.  2832, 
amended,  to  amend  Public  Law  97-360;  H.R.  1435, 
amended,  to  direct  the  Secretary  of  the  Army  to  transfer 
jurisdiction  over  the  Rocky  Mountain  Arsenal;  H.R. 
2919,  amended.  New  England  Groundfish  Restoration 
Act  of  1992;  H.R.  5013,  amended.  Wild  Bird  Conserva- 
tion Act  of  1992;  H.R.  3418,  amended,  to  regulated  fish- 
ing and  other  maritime  activities  in  certain  waters  of 
Alaska;  H.R.  3486,  amended.  Marine  Mammal  Health 
and  Stranding  Response  Act;  H.R.  5350,  amended.  Great 
Lakes  Wildlife  Tissue  Bank  Act;  H.R.  4394,  amended,  to 
amend  title  46,  United  States  Code,  to  require  merchant 
mariners'  documents  for  certain  seamen;  H.R.  5397, 
Abandoned  Barge  Act  of  1992;  H.R.  5324,  amended, 
NOAA  Fleet  Modernization  Act;  H.R.  5352,  Great  Lakes 
Federal  Effectiveness  Act;  and  H.R.  5419,  amended. 
International  Dolphin  Conservation  Act  of  1992. 

MISCELLANEOUS  MEASURES 

Committees  on  Post  Office  and  Civil  Service:  Ordered  reported 
the  following  bills:  H.R.  3613,  amended.  Federal  Em- 
ployee Fairness  Act  of  1991;  H.R.  5056,  amended,  to  es- 
tablish a  commission  to  commemorate  the  250th  anniver- 
sary of  the  birth  of  Thomas  Jefferson;  H.R.  5479,  to  des- 
ignate the  facility  of  the  U.S.  Postal  Service  located  at 
1100  Wythe  Street  in  Alexandria,  VA,  as  the  "Helen  Day 
United  States  Post  Office  Building;"  H.R.  5453,  to  des- 


ignate the  Central  Square  facility  of  the  U.S.  Postal  Serv- 
ice in  Cambridge,  MA,  as  the  "Clifton  Merriman  Post 
Office  Building;"  and  H.R.  4539,  amended,  to  designate 
the  general  mail  facility  of  the  U.S.  Postal  Service  in 
Gulfjport,  MS,  as  the  "Larkin  I.  Smith  General  Mail  Facil- 
ity" and  the  facility  of  the  U.S.  Postal  Service  in 
Poplarville,  MS,  as  the  "Larkin  I.  Smith  Post  Office." 

CENSUS  BUREAU'S  SIMPLIFIED 
QUESTIONNAIRE  TEST  RESULTS 

Commute  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Census  and  Population  held  a  hearing  to  review  results 
of  Census  Bureau's  Simplified  Questionnaire  Test.  Testi- 
mony was  heard  from  Barbara  Everitt  Bryant,  Director, 
Bureau  of  the  Census,  Department  of  Commerce;  L.  Nye 
Stevens,  Director,  Government  Business  Operations  Is- 
sues, General  Government  Division,  GAO;  and  Charles 
Schulze,  Chairman,  Panel  on  Census  Requirements  in  the 
Year  2000  and  Beyond,  Committee  on  National  Statis- 
tics, National  Academy  of  Sciences. 

MISCELLANEOUS  MEASURES 

Committee  on  Public  Works  and  Transportation:  Ordered  re- 
ported the  following  bills:  H.R.  3360,  amended.  Federal 
Fire  Safety  Act  of  1992;  H.R.  1489.  amended.  Pipeline 
Safety  Act  of  1992;  H.R.  3537,  Civil  Tiltrotor  Develop- 
ment Advisory  Committee  Act  of  1991;  H.R.  3243, 
amended,  to  direct  the  Administrator  of  the  Federal  Avia- 
tion Administration  to  publish  routes  on  flight  charts  to 
safely  guide  pilots  operating  under  visual  flight  rules 
through  and  in  close  proximity  to  terminal  control  areas 
and  airport  radar  service  areas;  H.R.  5465,  amended,  to 
amend  title  XIII  of  the  Federal  Aviation  Act  of  1958  re- 
lating to  aviation  insurance  information;  H.R.  5431,  to 
designate  the  Federal  building  located  at  200  Federal 
Plaza  in  Paterson,  NJ,  as  the  "Robert  A.  Roe  Federal 
Building;"  H.R.  5432,  to  designate  the  Federal  building 
and  U.S.  courthouse  located  at  the  corner  of  College  Ave- 
nue and  Mountain  Street  in  Fayetteville,  AR,  as  the 
"John  Paul  Hammerschmidt  Federal  Building  and  United 
States  Courthouse;"  H.R.  5466,  amended,  Airline  Com- 
petition Enhancement  Act  of  1992;  and  H.R.  5481, 
amended,  FAA  Civil  Penalty  Administrative  Assessment 
Act  of  1992. 

DEFENSE  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clauses  2  and 
6  of  rule  XXI  against  all  the  provisions  of  H.R.  5504, 
making  appropriations  for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1993,  and  waives 
clause  7  of  rule  XXI  against  consideration  of  the  bill. 
The  rule  waives  clause  2  of  rule  XXI  against  the  follow- 
ing amendments  printed  in  the  report  to  accompany  the 
rule.  The  amendments  are  as  follows,  in  the  order  and 
manner  they  appear  in  the  report:  (1)  Representative  Dor- 
gan:  Cuts  $200  million  to  reflect  savings  from  decreased 
use  of  consulting  services  by  DOD  and  authorizes   the 


Secretary  of  Defense  to  allocate  the  savings  among  the 
Services  and  Defense  agencies;  (2)  Representative  Dorgan: 
Cuts  $2  billion  to  reflect  savings  in  warehousing  second- 
ary excess  inventory  items  and  authorizes  the  Secretary  of 
Defense  to  allocate  the  savings  among  the  Services  and 
I>efense  agencies;  (3)  Representative  Penny:  Rescinds  $25 
million  in  fiscal  year  1992  funds  for  a  super  computer  at 
the  University  of  Alaska.  Testimony  was  heard  from  Rep- 
resentatives Murtha,  Dorgan  of  Nonh  Dakota,  and 
Upton. 

UNEMPLOYMENT  COMPENSATION 
AMENDMENTS 

Committee  on  Rules:  Granted  a  rule  waiving  the  require- 
ment for  a  two-thirds  vote  in  clause  4(b)  of  rule  XI 
against  any  resolution  reported  from  the  committee  on  or 
before  the  legislative  day  of  July  2  providing  for  consider- 
ation or  disposition  of  a  conference  report  on  H.R.  5260, 
Unemployment  Compensation  Amendments  of  1992. 

INTERIOR  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  new  rule.  The  second  rule 
lays  on  the  table  House  Resolution  506 — the  first  rule  on 
H.R.  5503,  making  appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for  the  fiscal  year  ending 
September  30,  1993.  The  rule  waives  all  points  of  order 
against  consideration  of  the  bill.  The  rule  waives  clause 
2  of  rule  XXI  against  the  provisions  of  the  bill,  except 
for  14  sections  and  provisos  specified  in  the  rule.  The 
first  rule  left  unprotected  one  other  section,  section  315. 

As  in  the  first  rule,  if  a  point  of  order  is  made  against 
a  partially  protected  paragraph,  it  will  apply  only  to  the 
portion  of  the  paragraph  that  is  unprotected.  The  rule 
provides  that  the  amendments  printed  in  part  1  of  the 
Rules  Committee  report  will  be  considered  as  adopted. 
The  same  1 1  provisions  are  made  subject  to  authorization 
as  in  the  first  rule. 

The  rule  also  waives  all  points  of  order  against  the  de 
la  Garza  amendments  printed  in  part  2  of  the  report.  The 
de  la  Garza  amendment  strikes  the  grazing  fees  provision 
in  the  bill.  The  de  la  Garza  amendment  is  the  only 
amendment  in  part  2  of  the  report. 

Finally,  the  rule  provides  that  debate  time  on  the  de 
la  Garza  amendment,  and  any  amendments  to  the  amend- 
ment, is  set  in  the  repon  to  accompany  the  rule. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Ordered  re- 
ported amended  the  following  bills:  H.R.  4400,  Small 
Business  Innovation  Development  Amendment  Act  of 
1992;  H.R.  5231,  National  Competitiveness  Act  of  1992; 
and  H.R.  3848,  Commercial  Space  Competitiveness  Act 
of  1992. 
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HEALTH  CARE  COST  CONTAINMENT  AND 
REFORM  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Health 
continued  markup  of  H.R.  5502,  Health  Care  Cost  Con- 
tainment and  Reform  Act  of  1992. 

DOWNEY-HYDE  CHILD  SUPPORT 
ENFORCEMENT  AND  ASSURANCE  PROPOSAL 

Committee  on  Ways  and  Means:  Subcommittee  on  Human 
Resources  concluded  hearings  on  the  Downey-Hyde  Child 
Support  Enforcement  and  Assurance  Proposal.  Testimony 
was  heard  from  Representative  Schroeder;  and  public  wit- 
nesses. 


LEAD-BASED  PAINT  HAZARD  ABATEMENT 
ACT;  ISSUE  OF  TAXING  THE  LEAD  INDUSTRY 

Committee  on  Ways  and  Means:  Subcommittee  on  Select 
Revenue  Measures  held  a  hearing  on  H.R.  2922,  Lead- 
Based  Paint  Hazard  Abatement  Act,  and  the  issue  of  tax- 
ing the  lead  industry  to  fund  the  cleanup  of  lead-based 
paint  in  our  Nation's  homes.  Testimony  was  heard  from 
Representative  Cardin;  R.  Glenn  Hubbard,  Deputy  As- 
sistant Secretary  (Tax  Analysis),  Department  of  the  Treas- 
ury; TS  Ary,  Director,  Bureau  of  Mines,  Depanment  of 
the  Interior;  and  public  witnesses. 


Resume  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDRED  SECOND  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

..  -A      :   /.      June  1  through  June  30,  1992: 

..;••.-_■"■.",■..                           Senate  House      Total 

D«ys  in  snsion  84  80 

Time  in  session  ,      608  his..  58'     462  hrs.,  40' 

Congressional  Record:  ■■•.  '  '■_■''', 

Pages  of  proceedings •-.                  9,342  H5,687 

Extension  of  Remarks   ^  E2,04O 

Public  bills  enacted  into  law ^;   ;            .27  38 

Private  bills  enacted  into  law  .       ..     ,  1 

Bills  in  conference -      14     "  14 

Measures  passed,  total  ■.:■,■'..■■..-.                      210  233 

Senate  bills 55  30 

House  bills  31  76 

Senate  joint  resolutioiu  ^„^'   ..           ,:    '  jH  ■  8 

House  joint  resolutions  -   -22  28 

Senate  concurrent  resolutions  '     14  7 

House  concurrent  resolutions  ...„.'                      9  18 

Simple  resolutioiu  '.                       43  68 

Measures  reported,  total  •116  •191 

Senate  bills  ■■■■v:.,^.,.,                  ;     53  13 

House  bills  ..!..;:                        16  115 

Seiute  joint  resolutions  ,31 

House  joint  resolutions  .«     '   .    ..■  •    '    3  .  '    .;; 

Senate  concurrent  resolutions  ,  '    4    .'  . 

House  concurrent  resolutions  I  '   ■  _            7 

Simple  resolutions  ^_v                    ■■'^-  52 

Special  reports  -.:/.'    :,  '    '5  9 

Conference  reports ^    '•'•'..  13 

Measures  pending  on  calendar ..«...•"    ',        108  78 

Measures  introduced,  total   _                     989  1,827 

Bilk 783  1.431 

Joint  resolutions  86  133 

Concurrent  resolutioot 4l  79 

Simple  resolutions  79  184 

Quorum  calls  2  11 

Yea-and-nay  votes 135  134 

Recorded  votes  „.:«.             ..'•«:  106 

Bills  vetoed 2  3 

Vetoes  overridden  

•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  105  reports  have  been  filed  in  the  Senae, 
a  total  of  213  reports  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3  through  June  30,  1992 

Civilian  iKMninations,  totaling  283  (and  98  nominations  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  128 

Unconfirmed  „ 266 

Withdrawn  „ „ 2 

Civilian  nomiiutiotu  (FS,  PHS,  CG,  NOAA),  totaling  1,312  (and 
three  nominations  carried  over  from  the  first  session),  dispcied 
of  as  follows: 

Confirmed  918 

Unconfirmed  , 397 

Air  Force  nominations,  totaling  4,314  (and  26  nominations  carried 
over  from  the  first  session),  disposed  of  as  follows: 

Confirmed  3.967 

Unconfirmed  i 371 

Withdrawn  2 

Army  nominations,  totaling  7,294  (and  37  nominations  carried  over 
from  the  first  session),  disposed  f>f  as  fellows: 

Confirmed 2,179 

Unconfirmed _...      5,150 

Withdrawn  2 

Navy  nominations,  totaling  5,711  (aixl  three  nominations  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  2.450 

Unconfirmed  3.264 

Marine  Corps  nominatioiu.  totaling  2.238,  dispcsed  of  as  follows: 

Confirmed  952 

Unconfimied  1.286 

Smmmarj 

Total  carried  over  from  first  session   167 

Total  nomiiutions  received  this  session  21,152 

Total  confirmed 10.594 

Total  unconfirmed  10.734 

Total  withdrawn  6 
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Thursday,  July  2,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  17744-18093 

Measures  Introduced:  Forty-eight  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  2939-2986,  S.  Res. 
324,  and  SJ.  Res.  325  and  326. 

Pag«  17969 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2723,  to  authorize  extension  of  time  limitations  for 
a  FERC-issued  license,  with  an  amendment.  (S.  Rept.  No. 
102-311) 

S.  2266,  to  provide  for  recovery  of  costs  of  sufjervision 
and  regulation  of  investment  advisers  and  their  activities, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  102-312) 

S.  1866,  to  promote  community  based  economic  devel- 
opment and  to  provide  assistance  for  community  develop- 
ment corporations,  with  an  amendment  in  the  nature  of 
a  substitute.  (S.  Rept.  No.  102-313) 

S.  1752,  to  provide  for  the  development,  enhancement, 
and  recognition  of  Indian  tribal  courts,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No.  102- 
314) 

S.  2236,  to  amend  the  Voting  Rights  Act  of  1965  to 
modify  and  extend  the  bilingual  voting  provisions  of  the 
act,  with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  102-315) 

S.  1941,  to  amend  the  Immigration  and  Nationality 
Act  for  the  purpose  of  reforming  procedures  for  the  reset- 
tlement of  refugees  in  the  United  States,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No.  102- 
316) 

S.  2507,  to  amend  the  act  of  October  19.  1984  (Public 
Law  98-580;  98  Stat.  2698),  to  authorize  certain  uses  of 
water  by  the  Ak-Chin  Indian  Community,  Arizona.  (S. 
Rept.  No.  102-317) 

H.  Con.  Res.  156,  concerning  the  emancipation  of  the 
Baha'i  community  of  Iran. 

S.  2038,  to  amend  the  Social  Security  Act  to  improve 
benefits  and  coverage  under  title  II,  to  establish  the  So- 
cial Security  Administration  as  an  independent  agency, 
with  an  amendment  in  the  nature  of  a  substitute. 

S.  Con.  Res.  125,  calling  for  a  United  States  policy  of 
strengthening  and  maintaining  an  International  Whaling 
Commission  moratorium  on  the  commercial  killing  of 
whales,  and  otherwise  expressing  the  sense  of  the  Con- 
gress with  respect  to  conserving  and  protecting  the 
world's  whale  population,  with  an  amendment. 

Page  17967 

Measures  Passed: 


Adjournment  Resolution:  Senate  agreed  to  H.  Con. 
Res.  343,  providing  for  an  adjournment  of  the  House 
from  July  2  until  July  7,  1992,  an  adjournment  of  the 
House  from  July  9  until  July  21,  1992,  and  an  adjourn- 
ment or  recess  of  the  Senate  from  July  2  until  July  20, 
1992,  after  agreeing  to  the  following  amendment  pro- 
posed thereto: 

Pages  17844,  17847 

Mitchell  Amendment  No.  2706,  to  provide  for  an  ad- 
journment or  recess  of  the  Senate  from  July  3  until  July 
20,  1992. 

Psge  17844 

Declassification  of  Documents  Pertaining  to  POWs 
and  MlA's:  By  a  unanimous  vote  of  96  yeas  (Vote  No. 
144),  Senate  agreed  to  S.  Res.  324,  to  express  the  sense 
of  the  Senate  that  the  President  of  the  United  States  ex- 
peditiously issue  an  Executive  order  requiring  all  Execu- 
tive Branch  departments  and  agencies  to  declassify  and 
publicly  release  without  compromising  U.S.  national  se- 
curity all  documents,  files  and  other  materials  pertaining 
to  POWs  and  MIAs. 

Page  17852 

Russian  Aid:  By  76  yeas  to  20  nays  (Vote  No.  148), 
Senate  passed  S.  2532,  entitled  the  "Freedom  for  Russia 
and  Emerging  Eurasian  Democracies  and  Open  Markets 
Support  Act",  to  provide  assistance  to  the  independent 
States  of  the  former  Soviet  Union,  with  a  committee 
amendment,  and  taking  action  on  amendments  proposed 
thereto,  as  follows: 

_,  .    ,,        Pages  17778,  17854 

Adopted: 

(1)  Lieberman  Modified  Amendment  No.  2678,  to  as- 
sist business  and  commercial  development  in  the  former 
Soviet  Union,  and  to  express  the  sense  of  the  Congress 
that  the  independent  States  of  the  former  Soviet  Union 
should  address  the  issue  of  repayment  of  overdue  com- 
mercial debt  and  other  commercial  obligations. 

Pages  17778,  17787 

(2)  Lieberman  Amendment  No.  2679,  to  authorize  the 
establishment  of  a  foundation  to  provide  research  and  de- 
velopment opportunities  for  scientists  and  engineers  of 
the  former  Soviet  Union. 

Page  17785 

(3)  Gore  Amendment  No.  2680,  to  prohibit  assistance 
to  public  or  private  entities  that  withhold  the  property 
of  United  States  nationals  in  violation  of  law. 

Page  17789 

(4)  Bradley  Amendment  No.  2681,  to  finance  an  edu- 
cational exchange  program  with  the  independent  States  of 
the  former  Soviet  Union  and  the  Baltic  States. 

Pages  17790,  17813 

(5)  Byrd  Modified  Amendment  No.  2682,  to  promote 
development  of  capital  projects  involving  coal-based  tech- 
nology. 

Page  17801 


(6)  Dodd  Amendment  No.  2683,  to  require  that  Unit- 
ed States  spending  for  domestic  defense  conversion  pro- 
grams is  not  less  than  spending  for  such  programs  in  the 
former  Soviet  Republics. 

Pages  17803. 17820 

(7)  Riegle  Modified  Amendment  No.  2684  (to  Amend- 
ment No.  2683),  to  provide  for  an  extension  of  defense 
conversion  programs. 

Pages  17807. 17820 

(8)  Pressler  Amendment  No.  2685,  to  express  the  sense 
of  the  Congress  regarding  the  orderly  and  timely  with- 
drawal of  Russian  or  Commonwealth  of  Independent 
States  troops  from  Lithuania,  Latvia,  and  Estonia. 

Page  17808 

(9)  Pell  (for  Kerry)  Amendment  No.  2686,  to  prohibit 
the  use  of  assistance  to  the  Government  of  the  Republic 
of  Azerbaijan  until  certain  conditions  are  met. 

Pages  17809,  17813 

(10)  Pell  (for  Kennedy)  Amendment  No.  2687,  to  au- 
thorize contributions  on  behalf  of  the  United  States  to 
the  Intergovernmental  Organization  for  Migration  for  the 
purpose  of  providing  assistance  in  the  independent  States 
of  the  former  Soviet  Union. 

Pages  17809. 17813 

(11)  Pell  (for  McConnell)  Amendment  No.  2688,  to 
promote  competitive  opportunities  for  United  States  in- 
surance companies.. 

Pages  17809,  17813 

(12)  Pell  (for  Wirth)  Amendment  No.  2689,  to  author- 
ize the  use  of  funds  to  promote  the  health  of  women  in 
the  independent  States  of  the  former  Soviet  Union. 

Pages  17809,  17813 

(13)  Pell  (for  Mitchell)  Amendment  No.  2690,  to  des- 
ignate the  law  and  business  training  program  for  graduate 
students  from  the  former  Soviet  Union,  Lithuania,  Latvia, 
and  Estonia  as  the  "Edmund  S.  Muskie  Fellowship  Pro- 
gram". , 

Pages  17809. 17813 

(14)  Pell  (for  McConnell)  Amendment  No.  2691,  relat- 
ing to  the  role  of  the  International  Finance  Corporation. 

Pages  17809,  17813 

(15)  Pell  (for  Kerry)  Amendment  No.  2692,  to  author- 
ize support  for  educational  television  programming  for 
both  children  and  adults  with  emphasis  on  teaching  the 
fundamentals  of  a  free  market  economy. 

Pages  17809,  17813 

(16)  Pell/Lieberman  Amendment  No.  2693,  to  author- 
ize appropriations  to  establish  and  operate  additional 
American  Business  Centers. 

Pages  17809,  17813 

(17)  Pell  (for  Lautenberg/Roth)  Amendment  No.  2694, 
to  provide  technical  assistance  to  the  former  Soviet  Union 
to  promote  the  protection  of  intellectual  property. 

Page  17809 

(18)  Pell  (for  Lugar)  Amendment  No.  2695,  to  require 
a  report  on  the  feasibility  of  establishing  a  multilateral  &- 
cility  for  insuring  investments. 

Pages  17809, 17813 


(19)  Pell  (for  Sarbanes)  Amendment  No.  2696,  to  pro- 
vide that  executive  branch  agencies  should  utilize  the  re- 
sources and  expertise  of  existing  United  States  educational 
facilities  in  Europe. 

Pages  17809. 17813 

(20)  Kerrey  Modified  Amendment  No.  2697  (to 
Amendment  No.  2681),  to  finance  an  educational  and 
business  exchange  program  with  the  independent  States 
of  the  former  Soviet  Union  and  the  Baltic  States. 

Page  17813 

(21)  Harkin  Amendment  No.  2698,  to  establish  Amer- 
ican Agribusiness  Centers  in  the  independent  States  of 
the  former  Soviet  Union  and  Baltic  States,  and  expand 
two-way  exchanges  among  agri-business  practitioners. 

Page  17821 
Subsequently,  the  amendment  was  modified. 

Page  17910 

(22)  Simpson  Amendment  No.  2699,  to  express  the 
sense  of  the  Congress  that  the  President  should  take  those 
actions  necessary  to  minimize  disruption  to  the  inter- 
national market  in  the  event  of  sales  from  the  independ- 
ent States  of  the  former  Soviet  Union  of  defense-related 
commercial  grade  uranium. 

Page  17823 

(23)  By  93  yeas  to  4  yeas  (Vote  No.  14 1),  Byrd 
Amendment  No.  2700,  to  express  the  sense  of  the  Con- 
gress that  no  foreign  person  should  be  permitted  to  pur- 
chase or  otherwise  acquire  the  LTV  Aerospace  and  De- 
fense Company. 

Page  17830 

(24)  Brown  Amendment  No.  2701,  to  express  the 
sense  of  the  Senate  that  funds  should  be  made  available 
for  the  development  of  educational  materials  and  pro- 
grams by  representative  organizations  of  Junior  Achieve- 
ment International  in  the  newly  independent  States  of  the 
former  Soviet  Union. 

Page  17835 

(25)  Brown  Modified  Amendment  No.  2702,  to  ensure 
the  development  of  a  private  banking  sector  and  a  sec- 
ondary market  that  will  speed  the  privatization  of  the 
economies  of  the  States  of  the  former  Soviet  Union. 

Page  17836 

(26)  Kasten  Amendment  No.  2704,  to  propose  policy 
and  staffing  changes  in  the  International  Monetary  Fund. 

Page  17841 

(27)  By  a  unanimous  vote  of  96  yeas  (Vote  No.  143), 
Byrd  Amendment  No.  2705,  to  provide  for  eligibility  of 
Estonia,  Latvia,  and  Lithuania  for  nonlethal  excess  defense 
articles. 

Page  17842 

(28)  Kasten  Amendment  No.  2712,  to  establish  a  limi- 
tation on  the  procurement  of  goods  and  services  outside 
the  United  States. 

Page  17877 

(29)  Wallop  Amendment  No.  2713,  to  provide  for  im- 
proved safety  of  Soviet-designed  nuclear  powerplants  to 
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enhance  the  operational  safety  and  reduce  the  risk  of  a 
nuclear  accident. 

Rtg*  17880 

(30)  Graham  Amendment  No.  2714,  to  provide  for 
comprehensive  planning  and  participation  in  international 
efforts  to  improve  nuclear  powerplant  safety. 

Page  17883 

(31)  Domenici  Amendment  No.  2715,  to  establish 
American  Centers  to  promote  commercial,  professional, 
civic,  and  other  partnerships  between  the  pjeople  of  the 
United  States  and  the  peoples  of  new  independent  States. 

Page  17892 

(32)  Lugar  Amendment  No.  2716,  to  establish  safe- 
guards against  the  proliferation  of  nuclear  weapons,  to 
promote  nuclear  reactor  safety  and  to  reduce  the  danger 
of  nuclear  accident.  ^ 

Page  17893 

(33)  Glenn  Amendment  No.  2717,  to  apply  existing 
procedures  for  the  waiver  of  the  prohibitions  on  assist- 
ance. 

Page  17893 
Subsequently,  the  amendment  was  modified. 

Page  17913 

(34)  Lugar  (for  Dole)  Amendment  No.  2718,  to  im- 
prove the  quality  and  availability  of  health  care  for  citi- 
zens of  the  independent  States  of  the  former  Soviet 
Union. 

Page  17897 

(35)  Lugar  (for  Kasten)  Amendment  No.  2719,  to  pro- 
vide for  environmental  protection  in  the  Republics  of  the 
former  Soviet  Union. 

Page  17878 

(36)  Lugar  (for  Cranston)  Amendment  No.  2720,  to 
extend  legal  training  to  the  countries  of  Eastern  Europje. 

Page  17878 

(37)  Lugar  (for  D'Amato)  Amendment  No.  2721,  to 
express  the  sense  of  the  Senate  regarding  assistance  to  Is- 
rael to  help  meet  the  urgent  humanitarian  needs  associ- 
ated with  the  influx  of  immigrants  from  the  former  So- 
viet Union. 

Page  17902 

(38)  Lugar  (for  McCain)  Amendment  No.  2722,  to  re- 
quire the  Secretary  of  Transportation  to  promulgate  final 
regulations  on  airline  computer  reservation  systems  and 
slots  at  high  density  traffic  airpons. 

Page  17904 

(39)  Lugar  (for  Riegle)  Amendment  No.  2723,  to  pro- 
vide disaster  assistance  to  eligible  orchardists  that  planted 
trees  for  commercial  purposes  but  lost  the  trees  as  a  result 
of  fire  blight. 

Page  17906 

(40)  Lugar  (for  Mack)  Amendment  No.  2724,  to  urge 
the  President  to  obtain  commitments  and  ^cilitate  the 
withdrawal  of  Russian  military  personnel  from  Cuba. 

Page  17906 

(41)  Lugar  Amendment  No.  2725,  to  authorize  the  use 
of  appropriated  funds  for  the  independent  States  of  the 
former  Soviet  Union  to  provide  suppon  in  addressing  the 


nutritional  needs  of  infants  by  providing  processed  baby 
food  as  part  of  any  direct  food  assistance  program. 

Page  17907 

(42)  Lugar  (for  Kasten/Inouye)  Amendment  No.  2727, 
regarding  the  progress  of  immigration  reform  in  the  Re- 
public of  the  former  Soviet  Union. 

Page  17911 

(43)  Lugar  (for  Kasten)  Amendment  No.  2728,  to  in- 
sure fair  treatment  of  United  States  companies  doing 
business  in  the  Republics  of  the  former  Soviet  Union. 

Page  17912 
Rejected: 

(1)  Brown  Amendment  No.  2703,  to  limit  the  use  of 
the  United  States  quota  increase  for  the  International 
Monetary  Fund  to  the  United  States  proportionate  share 
of  funding  for  new  IMF  programs  for  the  independent 
States  of  the  former  Soviet  Union.  (By  77  yeas  to  20  nays 
(Vote  No.  142),  Senate  tabled  the  amendment.) 

Page  17837 

(2)  Riegle/Metzenbaum  Amendment  No.  2709,  to  pro- 
vide for  programs  that  aid  Americans.  (By  64  yeas  to  32 
nays  (Vote  No.  146),  Senate  tabled  the  amendment.) 

Page  17854 

(3)  Metzenbaum/Riegle  Amendment  No.  27 1 1  (to 
Amendment  No.  2709),  in  the  nature  of  a  substitute. 
(The  amendment  fell  when  Amendment  No.  2709  was 
tabled.) 

Page  17863 

(4)  Specter  Amendment  No.  2726,  to  provide  that  any 
international  lending  be  required  to  be  secured  by  certain 
expon  earnings.  (By  75  yeas  to  21  nays  (Vote  No.  147), 
Senate  tabled  the  amendment.) 

Page  17907 

American  Visionary  Art  Museum:  Committee  on  the 
Judiciary  was  discharged  from  fiinher  consideration  of  S. 
Con.  Res.  81,  expressing  the  sense  of  the  Congress  re- 
garding visionary  art  as  a  national  treasure  and  regarding 
the  American  Visionary  Art  Museum  as  a  national  reposi- 
tory and  educational  center  for  visionary  art,  and  the  reso- 
lution was  then  agreed  to. 

Page  17951 

Arkansas  Beach,  Alaska:  Senate  agreed  to  S.J.  Res. 
326,  designating  the  beach  at  53  degrees  53'  51"N,  166 
degrees  34'  15"W  to  53  degrees  53'  48"N,  166  degrees 
34'  21"W  on  Hog  Island,  which  lies  in  the  Northeast 
Bay  of  Unalaska,  Alaska  be  named  "Arkansas  Beach"  in 
commemoration  of  the  206th  regiment  of  the  National 
Guard  who  served  during  the  Japanese  attack  of  Dutch 
Harbor,  Unalaska  on  June  3  and  4,  1942. 

Page  17952 

School  Lunch  Program:  Committee  on  Agriculture, 
Nutrition,  and  Forestry  was  discharged  from  further  con- 
sideration of  S.  Res.  303,  to  express  the  sense  of  the  Sen- 
ate that  the  Secretary  of  Agriculture  should  conduct  a 
study  of  options  for  implementing  universal-type  school 
lunch   and    breakfast   programs,   and    the   resolution   was 


then  agreed  to,  after  agreeing  to  the  following  amend- 
ment proposed  thereto: 

Page  17952 
Ford  (for  Leahy)  Amendment  No.  2729,  in  the  nature 
of  a  substitute. 

Page  17953 

Mary  McLeod  Bethune  Memorial  Fine  Arts  Center: 

Senate  passed  S.  2984,  to  authorize  financial  assistance  for 
the  construction  and  maintenance  of  the  Mary  McLeod 
Bethune  Memorial  Fine  Arts  Center. 

Page  17954 

82d  Airborne  Division  50th  Anniversary  Recognition 
Day:  Committee  on  the  Judiciary  was  discharged  from 
further  consideration  of  S.J.  Res.  270,  to  designate  Au- 
gust 15,  1992,  as  "82d  Airborne  Division  50th  Anniver- 
sary Recognition  E>ay",  and  the  resolution  was  then 
passed. 

-.-■■""  Page  17954 

Senate  Rules  of  Procedure/Communications  from  Pe- 
titioners: Senate  agreed  to  S.  Res.  273,  to  amend  the 
Standing  Rules  of  the  Senate  to  provide  guidance  to 
Members  of  the  Senate,  and  their  employees,  in  discharg- 
ing the  representative  function  of  Members  with  respect 
to  communications  from  petitioners. 

Page  17954 

Emancipation  of  Baha'i  Community:  Senate  agreed 
to  H.  Con.  Res.  156,  concerning  the  emancipation  of  the 
Baha'i  community  of  Iran. 

Page  17957 

Food  Service  Management  Institute:  Committee  on 
Agriculture,  Nutrition,  and  Forestry  was  discharged  from 
further  consideration  of  S.  2917,  to  amend  the  National 
School  Lunch  Act  to  authorize  the  Secretary  of  Agri- 
culture to  provide  financial  and  other  assistance  to  the 
University  of  Mississippi,  in  cooperation  with  the  Univer- 
sity of  Southern  Mississippi,  to  establish  and  maintain  a 
food  service  management  institute,  and  the  bill  was  then 
passed.  :  :v  .,.;      v 

Page  17957 

Zora  Leah  S.  Thomas  Post  Office:  Committee  on  Gov- 
ernmental Affairs  was  discharged  from  further  consider- 
ation of  H.R.  158,  to  designate  the  facility  of  the  U.S. 
Postal  Service  located  on  Highway  64  East  in  Hiddenite, 
NC,  as  the  "Zora  Leah  S.  Thomas  Post  Office",  and  the 
bill  was  then  passed,  clearing  the  measure  for  the  Presi- 
dent. •    -. 

Page  17958 

Subsequently,  S.  1298,  Senate  companion  measure,  was 
indefinitely  postponed.  .   - 

Page  17858 

Arthur  J.  Holland  Post  Office:  Committee  on  Govern- 
mental Affairs  was  discharged  from  further  consideration 
of  H.R.  4505,  to  designate  the  facility  of  the  U.S.  Postal 
Service  located  at  20  South  Montgomery  Street  in  Tren- 
ton, NJ,  as  the  "Arthur  J.  Holland  United  States  Post 


Office  Building,  and  the  bill  was  then  passed,  clearing 
the  measure  for  the  President. 

Page  17958 
Subsequently,  S.  2253,  Senate  companion  measure,  was 
indefinitely  postponed. 

Page  17958 

John  J.  Williams  Post  Office:  Senate  passed  S.  2834, 
to  designate  the  U.S.  Post  Office  Building  located  at  100 
Main  Street,  Millsboro,  DE,  as  the  "John  J.  Williams 
Post  Office  Building",  and  the  bill  was  then  passed. 

Page  17958 

Year  of  the  American  Indian,  1992:  Senate  agreed  to 
H.  Con.  Res.  328,  providing  for  the  printing  of  the  book 
entitled  "Year  of  the  American  Indian,  1992:  Congres- 
sional Recognition  and  Appreciation"  as  a  House  docu- 
ment. 

Page  17958 

Naval  Vessel  Transfer:  Senate  passed  H.R.  5412,  to 
authorize  the  transfer  of  certain  naval  vessels  to  Greece 
and  Taiwan,  clearing  the  measure  for  the  President. 

Page  17958 

Unemployment    Compensation — Conference    Report: 

By  93  yeas  to  3  nays  (Vote  No.  145),  Senate  agreed  to 
the  conference  report  on  H.R.  5260,  to  extend  the  emer- 
gency unemployment  compensation  program,  and  to  re- 
vise the  trigger  provisions  contained  in  the  extended  un- 
employment compensation  program,  clearing  the  measure 
for  the  President. 

Pages  17844, 17854 

Veto — National  Vote  Registration  Act — Agreement: 
A  unanimous-consent  agreement  was  reached  that  when 
the  Senate  receives  from  the  President  the  veto  message 
on  S.  250,  to  establish  national  voter  registration  proce- 
dures for  Federal  elections,  that  the  message  be  laid  aside 
until  a  time  to  be  determined  by  the  Majority  Leader, 
but  not  earlier  than  Tuesday,  July  28,  1992. 

Page  17841 

Interstate  Transportation  of  Municipal  Waste — 
Agreement:  A  unanimous-consent  agreement  was 
reached  providing  for  the  consideration  of  S.  2877,  Inter- 
state Transportation  of  Municipal  Waste  Act,  on  Monday, 
June  20,  1992. 

Page  17935 

National  Energy  Efficiency  Act — Agreement:  A  unani- 
mous-consent agreement  was  reached  providing  for  a  clo- 
ture vote  on  the  motion  to  proceed  to  consideration  rf 
H.R.  776,  to  provide  for  improved  energy  efficiency,  to 
occur  on  Wednesday,  July  22,  1992. 

Page  17934 

Treaties  Approved:  The  following  treaties  having  passed 
through  their  various  parliamentary  stages,  up  to  and  in- 
cluding the  presentation  of  the  resolutions  of  ratification, 
upon  division,  two-thirds  of  the  Senators  present  and  hav- 
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ing  voted  in  the  affirmative,  the  resolutions  of  ratification 
were  agreed  to: 

Page  17964 

Treaty  with  Jamaica  on  Mutual  Legal  Assistance  in 
Criminal  Matters,  with  two  provisos.  (Treaty  Doc.  No. 
102-16)  '      ::    ;. 

Page  17964 

Treaty  with  Argentina  on  Mutual  Legal  Assistance  in 
Criminal  Matters,  with  two  provisos.  (Treaty  Doc.  No. 
102-18) 

Page  17964 

Treaty  with  Uruguay  on  Mutual  Legal   Assistance  in 

Criminal  Matters,  with  two  provisos.   (Treaty  Doc.   No. 

102-19) 

Page  17964 

Treaty  with  Spain  on  Mutual  Legal  Assistance  in 
Criminal  Matters,  with  two  provisos.  (Treaty  Doc.  No. 
102-21) 

-  <  Page  17964 

Executive  Reports  of  a  Committee:  The  Senate  received 
the  following  executive  reports  of  a  committee: 

Report  to  accompany  the  1983  Partial  Revision  of  the 
Radio  Regulations  (Geneva,  1979)  and  a  Final  Protocol. 
(Treaty  Doc.  99-1)  (Ex.  Rept.  No.  102-37) 

Page  17969 
Repjort  to  accompany  the  Agreement  for  the  Medium 
Frequency  Broadcasting  Service  in  Region  2.  (Treaty  Doc. 
100-7)  (Ex.  Rept.  No.  102-38) 

Page  17969 
Report    to    accompany    the    Regional    Agreement    on 
Broadcasting   Service   Expansion   in   the   Western   Hemi- 
sphere. (Treaty  Doc.  102-10)  (Ex.  Rept.  No.  102-39) 

Page  17969 
Report  to  accompany  the  International  Telecommuni- 
cations   Regulations    (Melbourne,     1988).    (Treaty    Doc. 
102-13)  (Ex.  Rept.  No.  102-40) 

Page  17969 

Report    to    accompany    the    Partial    Revision    (1988), 

Radio  Regulations,  Relating  to  Space 

Radiocommunications  Services.  (Treaty  Doc.  102-27)  (Ex. 

Rept.  No.  102-41) 
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Report    to    accompany    the    Partial    Revision    (1985), 

Radio     Regulations     Relating     to     Broadcasting-Satellite 

Service  in   Region   2.  (Treaty   Doc.    102-28)  (Ex.   Rept. 

No.  102-42) 

Page  17969 
Report  to  accompany  the  Panial  Revision  of  the  Radio 
Regulations  (Geneva,  1979)  Relating  to  Mobile  Services. 
(Treaty  Doc.  102-29)  (Ex.  Rept.  No.  102-43) 
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Appointments: 

Board  of  VisitorslNaval  Academy:  The  Chair,  on  be- 
half of  the  Vice  President,  pursuant  to  10  U.S.C.  6968(a), 
appointed  the  following  Senators  to  the  Board  of  Visitors 
of  the  U.S.  Naval  Academy:  Senators  Mikulski  and  Hat- 
field,  from    the   Committee   on   Appropriations;   Senator 


Sarbanes,  At  Large;  and  Serutor  McCain,  from  the  Com- 
mittee on  Armed  Services. 
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Board  of  Visitors/Air  Force  Academy:  The  Chair,  on 
behalf  of  the  Vice  President,  pursuant  to  10  U.S.C. 
9355(a),  appointed  the  following  Senators  to  the  Board  of 
Visitors  of  the  U.S.  Air  Force  Academy:  Senator  Exon, 
from  the  Committee  on  Armed  Services;  Senators  Hol- 
lings  and  Cochran,  from  the  Committee  on  Appropria- 
tions; and  Senator  Lott,  At  Large. 
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Board  of  Visitors/Military  Academy:  The  Chair,  on 
behalf  of  the  Vice  President,  pursuant  to  10  U.S.C. 
4355(a),  appointed  the  following  Senators  to  the  Board  of 
Visitors  of  the  U.S.  Military  Academy:  Senators  Reid  and 
D'Amato,  from  the  Committee  on  Appropriations;  Sen- 
ator Shelby,  from  the  Committee  on  Armed  Services;  and 
Senator  Burns,  At  Large. 
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Joint  Congresiional  Committee  on  Inaugural  Cere- 
monies: The  Chair,  on  behalf  of  the  Vice  President,  pur- 
suant to  the  provisions  of  S.  Con.  Res.  102  (102d  Con- 
gress), appointed  the  following  to  the  Joint  Congressional 
Committee  on  Inaugural  Ceremonies:  Senators  Mitchell, 
Ford,  and  Stevens. 
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Messages  from  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 

Transmitting  the  annual  report  on  the  activities  of  the 
United  States  Government  departments  and  agencies  re- 
lated to  preventing  nuclear  proliferation  for  calendar  year 
1991;  to  the  Committee  on  Foreign  Relations.  (PM-258). 

Page  17965 

Transmitting  a  draft  of  proposed  legislation  to  improve 
the  health  care  delivery  system  and  ensure  access  to  af- 
fordable quality  health  care  through  reduced  liability 
costs  and  improved  quality  of  care,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary.  (PM-259). 

Page  17965 

Transmitting  a  veto  message  on  S.  250,  the  National 
Voter  Registration  Act;  ordered  to  be  printed  as  a  Senate 
document.  (PM-260). 
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Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Shirley  Gray  Adamovich,  of  New  Hampshire,  to  be  a 
Member  of  the  National  Commission  on  Libraries  and  In- 
formation Science  for  a  term  expiring  July  19,  1996. 

Hugh  Hardy,  of  New  York,  to  be  a  Member  of  the 
National  Council  on  the  Arts  for  a  term  expiring  Septem- 
ber 3,  1996. 

F.  Albert  Cotton,  of  Texas,  to  be  a  Member  of  the  Na- 
tional Science  Board,  National  Science  Foundation,  for  a 
term  expiring  May  10,  1998. 


Charles  Edward  Hess,  of  California,  to  be  a  Member  of 
the  National  Science  Board,  National  Science  Foundation, 
for  a  term  expiring  May  10,  1998. 

John  Hopcroft,  of  New  York,  to  be  a  Member  of  the 
National  Science  Board,  National  Science  Foundation,  for 
a  term  expiring  May  10,  1998. 

James  L.  Powell,  of  Pennsylvania,  to  be  a  Member  of 
the  National  Science  Board,  National  Science  Foundation, 
for  a  term  expiring  May  10,  1998. 

Frank  H.T.  Rhodes,  of  New  York,  to  be  a  Member  of 
the  National  Science  Board,  National  Science  Foundation, 
for  a  term  expiring  May  10,  1998. 

Richard  Neil  Zare,  of  California,  to  be  a  Member  of 
the  National  Science  Board,  National  Science  Foundation, 
for  a  term  expiring  May  10,  1998. 

Paul  A.  Cantor,  of  Virginia,  to  be  a  Member  of  the 
National  Council  on  the  Humanities  for  a  term  expiring 
January  26,  1998.     ■ 

Joseph  H.  Hagan,  of  Massachusetts,  to  be  a  Member 
of  the  National  Council  on  the  Humanities  for  a  term  ex- 
piring January  26,  1998. 

Theodore  S.  Hamerow,  of  Wisconsin,  to  be  a  Member 
of  the  National  Council  on  the  Humanities  for  a  term  ex- 
piring January  26,  1998. 

Alicia  Juarrero,  of  Maryland,  to  be  a  Member  of  the 
National  Council  on  the  Humanities  for  a  term  expiring 
January  26,  1998. 

Alan  Charles  Kors,  of  Pennsylvania,  to  be  a  Member 
of  the  National  Council  on  the  Humanities  for  a  term  ex- 
piring January  26,  1998. 

Condoleezza  Rice,  of  California,  to  be  a  Member  of  the 
National  Council  on  the  Humanities  for  a  term  expiring 
January  26,  1998. 

John  R.  Searle,  of  Califomia,  to  be  a  Member  of  the 
National  Council  on  the  Humanities  for  a  term  expiring 
January  26,  1998. 

Bruce  Cole,  of  Indiana,  to  be  a  member  of  the  National 
Council  on  the  Humanities  for  a  term  expiring  January 
26,  1998. 

William  Clark,  Jr.,  of  the  District  of  Columbia,  to  be 
an  Assistant  Secretary  of  State. 

Robert  L.  Barry,  of  New  Hampshire,  to  be  Ambassador 
to  the  Republic  of  Indonesia. 

David  C.  Fields,  of  California,  to  be  Ambassador  to  the 
Republic  of  the  Marshall  Islands. 

Princeton  Nathan  Lyman,  of  Maryland,  to  be  Ambas- 
sador to  the  Republic  of  South  Africa. 
•  Joseph  Charles  Wilson  IV,  of  California,  to  be  Ambas- 
sador to  the  Gabonese  Republic,  and  to  serve  concur- 
rently without  additional  compensation  as  Ambassador 
Extraordinary  and  Plenipotentiary  of  the  United  States  of 
America  to  the  Democratic  Republic  of  Sao  Tome  and 
Principe. 

Joyce  A.  Doyle,  of  New  York,  to  be  a  Member  of  the 
Federal  Mine  Safety  and  Health  Review  Commission  for 
a  term  of  six  years  expiring  August  30,  1998. 


Joseph  Monroe  Segars,  of  Pennsylvania,  to  be  Ambas- 
sador to  the  Republic  of  Cape  Verde. 

Robert  L.  Gallucci,  of  Virginia,  to  be  an  Assistant  Sec- 
retary of  State. 

Alison  Podell  Rosenberg,  of  Virginia,  to  be  an  Assist- 
ant Administrator  of  the  Agency  for  International  Devel- 
opment. 

Max  M.  Kampelman,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  Board  of  Directors  of  the  United 
States  Institute  of  Peace  for  a  term  expiring  January  19, 
1995. 

Ritajean  Hartung  Butterworth,  of  Washington,  to  be 
a  Member  of  the  Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting  for  a  term  expiring  March  26, 
1997. 

Kenneth  L.  Brown,  of  Califomia,  to  be  Ambassador  to 
the  Republic  of  Ghana. 

Frank  G.  Wisner,  of  the  District  of  Columbia,  to  be 
Under  Secretary  of  State  for  Coordinating  Security  Assist- 
ance Programs. 

Charles  B.  Salmon,  Jr.,  of  New  York,  to  be  Ambas- 
sador to  the  Lao  People's  Democratic  Republic. 

Irvin  Hicks,  of  Maryland,  to  be  Deputy  Representative 
of  the  United  States  of  America  in  the  Security  Council 
of  the  United  Nations,  with  the  rank  of  Ambassador. 

Christopher  H.  Phillips,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  Board  of  Directors  of  the  United 
States  Institute  of  Peace  for  the  remainder  of  the  term  ex- 
piring January  19,  1993. 

34  Air  Force  nominations  in  the  rank  of  general. 

8  Army  nominations  in  the  rank  of  general. 

3  Marine  Corps  nominations  in  the  rank  of  general. 

II  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  in  the  Air  Force,  Army,  Marine  Corps, 
Navy,  Public  Health  Service. 
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Nominations  Received:  Senate  received  the  following 
nominations: 

liana  Diamond  Rovner,  of  Illinois,  to  be  United  States 
Circuit  Judge  for  the  Seventh  Circuit. 

John  Phil  Gilbert,  of  Illinois,  to  be  United  States  Dis- 
trict Judge  for  the  Southern  District  of  Illinois. 

Mary  C.  Pendleton,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Moldova. 

Mack  F.  Mattingly,  of  Georgia,  to  be  Ambassador  to 
the  Republic  of  Seychelles. 

Richard  Conway  Casey,  of  New  York,  to  be  United 
States  District  Judge  for  the  Southern  District  of  New 
York. 

John  J.  Easton,  Jr.,  of  Vermont,  to  be  an  Assistant  Sec- 
retary of  Energy  (Domestic  and  International  Energy  Pol- 
icy). 

Stanley  Tuemler  Escudero,  of  Florida,  to  be  Ambas- 
sador to  the  Republic  of  Tajikistan. 

Kent  N.  Brown,  of  Virginia,  to  be  Ambassador  to  the 
Republic  of  Georgia. 
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Lany  R.  Hicks,  of  Nevada,  to  be  United  States  District 
Judge  for  the  District  of  Nevada. 

John  W.  Sedwick,  of  Alaska,  to  be  United  States  Dis- 
trict Judge  for  the  District  of  Alaska. 
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;^      Page  18053 

Page  18082 
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Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred: 

Communications: 

Executive  Reports  of  Comminees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Eight  record  votes  were  taken  today. 
(Total- 148) 

Pages  17834,  17840,  17844,  17854,  17877,  17909,  17934 

Adjournment:  Senate  convened  at  8:30  a.m.,  and,  in  ac- 
cordance with  H.  Con.  Res.  343,  adjourned  at  11:16 
p.m.,  until  2  p.m.,  on  Monday,  July  20,  1992. 

Committee  Meetings 

GUAM  EXCESS  LANDS  ACT 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded hearings  on  S.  2529,  to  provide  for  the  transfer 
of  certain  Federal  lands  to  the  Government  of  Guam, 
after  receiving  testimony  from  Jacqueline  E.  Schafer,  As- 
sistant Secretary  of  the  Navy  (Installations  and  Environ- 
ment). 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  Treaty  between  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Reduction  and  Limi- 
tation of  Strategic  Offensive  Arms,  signed  in  Moscow  on 
July  31,  1991  (Start  Treaty,  Treaty  Doc.  102-20),  and 
Protocol  thereto  dated  May  23,  1992  (Treaty  Doc.  102- 
32),  with  cenain  conditions  and  declarations; 

Convention  for  the  Conservation  of  Anadromous  Stocks 
in  the  Nonh  Pacific  Ocean,  with  Annex  (Treaty  Doc. 
102-30); 

H.  Con.  Res.  156,  concerning  the  emancipation  of  the 
Baha'i  community  of  Iran; 

S.  Con.  Res.  125,  calling  for  a  U.S.  policy  of  strength- 
ening and  maintaining  an  International  Whaling  Com- 
mission moratorium  on  the  commercial  killing  of  whales, 
and  otherwise  expressing  the  sense  of  the  Congress  with 
respect  to  conserving  and  protecting  the  world's  whale 
population,  with  an  amendment;  and 


The  nominations  of  William  Clark,  Jr.,  of  the  District 
of  Columbia,  to  be  Assistant  Secretary  of  State  for  East 
Asian  and  Pacific  Affairs,  Robert  L.  Barry,  of  New 
Hampshire,  to  be  Ambassador  to  the  Republic  of  Indo- 
nesia, David  C.  Fields,  of  California,  to  be  Ambassador  to 
the  Republic  of  the  Marshall  Islands,  Charles  B.  Salmon, 
Jr.,  of  New  York,  to  be  Ambassador  to  the  Lao  People's 
Democratic  Republic,  Alison  P.  Rosenberg,  of  Virginia, 
to  be  Assistant  Administrator  for  Africa  of  the  Agency  for 
International  Development,  Kenneth  L.  Brown,  of  Cali- 
fornia, to  be  Ambassador  to  the  Republic  of  Ghana, 
Princeton  N.  Lyman,  of  Maryland,  to  be  Ambassador  to 
the  Republic  of  South  Africa,  Joseph  Charles  Wilson  IV, 
of  California,  to  be  Ambassador  to  the  Gabonese  Repub- 
lic, and  to  serve  concurrently  as  Ambassador  to  the 
Democratic  Republic  of  Sao  Tome  and  Principe,  Joseph 
Monroe  Segars,  of  Pennsylvania,  to  be  Ambassador  to  the 
Republic  of  Cape  Verde,  Frank  G.  Wisner,  of  the  District 
of  Columbia,  to  be  Under  Secretary  of  State  for  Coordi- 
nating Security  Assistance  Programs,  Robert  L.  Gallucci, 
of  Virginia,  to  be  an  Assistant  Secretary  of  State  for  Polit- 
ico-Military Affairs,  Irvin  Hicks,  of  Maryland,  to  be  Dep- 
uty Representative  of  the  United  States  in  the  Security 
Council  of  the  United  Nations,  with  the  rank  of  Ambas- 
sador, and  Richard  H.  Solomon,  of  Maryland,  to  be  Am- 
bassador to  the  Republic  of  the  Philippines. 

INSURANCE  INDUSTRY  FRAUD 

Committee  on  Governmental  Affairs:  Permanent  Subcommit- 
tee on  Investigations  resumed  hearings  to  examine  Federal 
and  State  efforts  to  combat  fraud  and  abuse  in  the  insur- 
ance industry,  focusing  on  allegations  of  regulatory  loop- 
holes and  mismanagement  concerning  certain  Blue  Cross/ 
Blue  Shield  plans,  receiving  testimony  from  John  F. 
Sopko,  Deputy  Chief  Counsel,  and  David  B.  Buckley, 
Chief  Investigator,  both  of  the  Permanent  Subcommittee 
on  Investigations;  Maryland  Insurance  Commissioner  John 
A.  EX)naho,  Annapolis;  and  District  of  Columbia  Super- 
intendent of  Insurance  Robert  M.  Willis,  Washington, 
DC. 

Hearings  continue  on  Wednesday,  July  29. 

AUTHORIZATION— JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION 

Committee  on  the  Judiciary:  Subcommittee  on  Juvenile  Jus- 
tice concluded  hearings  on  S.  2792,  to  authorize  fiinds  for 
and  strengthen  programs  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act,  after  receiving  testimony  from 
Senator  Nickles;  Representative  Cramer;  Jimmy  Gurule, 
Assistant  Attorney  General,  Office  of  Justice  Programs, 
and  Gerald  Regier,  Acting  Administrator,  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention,  both  of  the  De- 
partment of  Justice;  Susan  C.  Morris,  Shawnee,  Okla- 
homa, on  behalf  of  the  National  Coalition  of  State  Juve- 
nile Justice  Advisory  Groups;  Gerald  S.  Radcliffe,  Chil- 
Ijcothe,  Ohio,  on  behalf  of  the  National  Council  of  Juve- 
nile and  Family  Court  Judges;  Gordon  A.  Raley,  National 


Assembly  of  National  Voluntary  Health  and  Social  Wel- 
fare Organizations,  Washington,  D.C.,  on  behalf  of  the 
National  Collaboration  for  Youth;  and  Robbie  Callaway, 
Boys  &  Girls  Clubs  of  America,  Rockville,  Maryland. 

WOMEN  VETERANS  HEALTH  CARE  PROGRAMS 

Committee  on  Veterans'  Affairs:  Committee  concluded  hear- 
ings on  S.  2028,  to  revise  title  38,  United  States  Code, 
to  improve  and  expand  health  care  and  health-care  related 
services  furnished  to  women  veterans  by  the  Department 
of  Veterans  Affairs,  and  to  review  the  implementation  of 
certain  VA  health-care  programs  for  women  veterans,  in- 
cluding women  veterans  who  were  sexually  assaulted  or 
harassed  during  military  service,  after  receiving  testimony 
from  James  W.  Holsinger,  Chief  Medical  Director,  Susan 
H.  Mather,  Assistant  Chief  Medical  Director  for  Environ- 
mental Medicine  and  Public  Health,  Arthur  S.  Blank,  Di- 
rector, Readjustment  Counseling  Service,  and  Larry  S. 
Lehmann,  Associate  Director,  Psychiatry,  Mental  Health 
and  Behavioral  Sciences  Service,  all  of  the  Department  of 
Veterans  Affairs;  Shirley  Menard,  University  of  Texas 
Health  Science  Center,  San  Antonio,  on  behalf  of  the  VA 
Advisory  Committee  on  Women  Veterans;  Margaret 
Kruckemeyer,  Dayton  VA  Medical  Center,  Dayton,  Ohio; 
Josephine  Magness,  Baltimore  VA  Medical  Center,  Balti- 
more, Maryland;  Bette  L.  Davis,  on  behalf  of  the  Nurses 
Organization  of  Veterans  Affairs,  and  Carmencita  Turner, 
both  of  the  Washington,  D.C.  VA  Medical  Center;  and 
Frank  C.  Buxton,  The  American  Legion,  David  W. 
Gorman,  and  Linda  S.  Schwartz,  Vietnam  Veterans  of 
America,  all  of  Washington,  D.C. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered  fa- 
vorably reported  the  following  bills: 

S.  2044,  to  assist  Native  Americans  in  assuring  the 
survival  and  continuing  vitality  of  their  languages,  with 
an  amendment  in  the  nature  of  a  substitute;  and 

S.  1687,  to  increase  the  capacity  of  Indian  tribal  gov- 
ernments for  waste  management  on  Indian  lands,  with  an 
amendment  in  the  nature  of  a  substitute. 

FRACTIONED  OWNERSHIP  OF  INDIAN  LANDS 

Select  Committee  on  Indian  Affairs:  Committee  concluded 
oversight  hearings  to  review  land  ownership  at  certain  In- 
dian reservations,  focusing  on  the  Bureau  of  Indian  Af- 
fairs' workload  in  maintaining  ownership  records,  and  the 
Indian  Land  Consolidation  Act's  effect  on  multiple  own- 
ership of  land  tracts  by  small  ownership  interests,  (frac- 
tionation), after  receiving  testimony  from  James  DufRis 
III,  Director,  and  Paul  Grace,  Assistant  Director,  both  of 
the  Natural  Resources  Management  Issues,  and  Craig 
Richards,  Senior  Evaluator,  all  of  the  Resources,  Commu- 
nity, and  Economic  Development  Division,  and  Jeffrey  C. 


Steinhoff,  Director,  Civil  Audits,  and  Robert  Wagner, 
Audit  Manager,  both  of  the  Accounting  and  Financial 
Management  Division,  all  of  the  General  Accounting  Of- 
fice; Patrick  Hayes,  Director,  Office  of  Trust  and  Eco- 
nomic Development,  Bureau  of  Indian  A£Eurs,  and 
Katheryn  Lynn,  Chief  Administrative  Judge,  Board  of  In- 
dian Appeals,  both  of  the  Department  of  the  Interior;  Re- 
becca Adamson,  First  Nations  Development  Institute, 
Falmouth,  Virginia;  J.  David  Tovey  and  Antone 
Minthorn,  both  of  the  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation,  Pendleton,  Oregon;  Calvin 
E.  Wain,  on  behalf  of  the  Intertribal  Agriculture  Council, 
and  Ben  Black  Bear,  on  behalf  of  the  Rosebud  Tribal 
Land  Enterprise,  both  of  the  Rosebud  Sioux  Indian  Tribe, 
Rosebud,  South  Dakota;  Eloise  C.  Cobell,  Intertribal 
Monitoring  Association  on  Indian  Trust  Funds,  Brown- 
ing, Montana;  Virgil  Dupuis,  Confederated  Salish  and 
Kootenai  Tribes,  Flathead  Indian  Reservation,  Pablo, 
Montana;  and  Helen  Sanders,  Quinault  Indian  Reserva- 
tion, Taholah,  Washington,  on  behalf  of  the  Quinault  Al- 
lottee Association. 

INDIAN  BUSINESS  OPPORTUNITIES 
ENHANCEMENT  ACT 

Select  Committee  on  Indian  Affairs:  Committee  concluded 
hearings  on  proposed  legislation  to  increase  employment 
and  business  opportunities  for  Indians,  after  receiving  tes- 
timony from  David  J.  Matheson,  Deputy  Commissioner 
of  Indian  Affairs,  Bureau  of  Indian  AfEurs,  Department  of 
the  Interior;  George  Buzzard,  Associate  Director,  and 
Mitchell  Parks,  Supervisory  Procurement  Analyst,  Divi- 
sion of  Contracts  and  Grants  Policy,  both  of  the  Office 
of  Administration  and  Management,  Indian  Health  Serv- 
ice, Department  of  Health  and  Human  Services;  Steven 
L.A.  Stallings,  National  Center  for  American  Indian  En- 
terprise Development,  Mesa,  Arizona;  Vemon  Mestes, 
Cheyenne  River  Sioux  Tribal  Council,  Eagle  Butte,  South 
Dakota;  Edward  H.  Hall,  Transportation  Associates,  Inc., 
Albuquerque,  New  Mexico;  Edward  M.  Danks,  National 
Indian  Contractor's  Association,  Bismarck,  North  Dakota; 
Myra  deMontigny,  Northwest  Piping,  Inc.,  Grand  Forks, 
North  Dakota;  and  Michael  J.  Anderson,  National  Con- 
gress of  American  Indians,  Washington,  D.C. 

BUSINESS  MEETING 

Select  Committee  on  POW/MIA  Affairs:  Committee  ordered 
favorably  reported  ai.  original  resolution  (S.  Res.  324)  to 
provide  for  the  declassification  and  public  release  of  all 
documents,  files,  and  other  materials  in  the  Government's 
possession  that  relate  to  American  POW's  and  MIA's  lost 
in  Southeast  Asia. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  26  public  bills,  H.R.  5534-5559;  and 
6  resolutions,  H.J.  Res.  523,  H.  Con.  Res.  343-346,  and 
H.  Res.  512  were  introduced. 

Page  17741 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5269,  to  add  to  the  area  in  which  the  Capitol 
Police  have  law  enforcement  authority,  amended  (H. 
Rept.  102-648); 

H.R.  4706,  to  amend  the  Consumer  Product  Safety 
Act  to  extend  the  authorization  of  appropriations  under 
that  act,  amended  (H.  Rept.  102-649); 

Conference  report  on  H.R.  5260,  to  extend  the  emer- 
gency unemployment  compensation  program,  and  to  re- 
vise the  trigger  provisions  contained  in  the  extended  un- 
employment compensation  program  (H.  Rept.  102-650); 

H.  Res.  509,  waiving  certain  points  of  order  against 
and  during  the  consideration  of  H.R.  5517,  making  ap- 
propriations for  the  government  of  the  District  of  Colum- 
bia and  other  activities  and  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the  fiscal  year 
ending  September  30,  1993  (H.  Rept.  102-651); 

H.  Res.  510,  providing  for  the  consideration  of  H.R. 
5100,  to  strengthen  the  international  trade  position  of 
the  United  States  (H.  Rept.  102-^52); 

H.  Res.  311,  waiving  points  of  order  against  the  con- 
ference report  on  H.R.  5260,  to  extend  the  emergency 
unemployment  compensation  program,  to  revise  the  trig- 
ger provisions  contained  in  the  extended  unemployment 
program  (H.  Rept.  102-653); 

H.R.  4547,  to  authorize  supplemental  assistance  for 
the  former  Soviet  Republics,  amended  (H.  Rept.  102- 
569,  Part  II),  and 

H.R.  4400,  to  provide  the  Administrator  of  the  Small 
Business  Administration  continued  authority  to  admin- 
ister the  Small  Business  Innovation  Research  Program, 
amended  (H.  Rept.  102-554,  Part  II). 

Page  17740 

NASA  Langley  Research  Center:  House  passed  S.J.  Res. 
324,  to  commend  the  NASA  Langley  Research  Center  on 
the  celebration  of  its  75th  anniversary  on  July  17, 
1992 — clearing  the  measure  for  the  President. 

Page  17554 

Defense  Appropriations:  By  a  recorded  vote  of  328  ayes 
to  94  noes.  Roll  No.  266,  the  House  passed  H.R.  5504, 
making  appropriations  for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1993. 

Page  17557 
Agreed  To: 
The  Penny  amendment  that  rescinds  $25   million  in 
fiscal  year  funding  for  the  Arctic  Region  Superconducting 
Center;  ,     ;; 

Page  17585 


The  Burton  of  Indiana  amendment  that  deletes  $10 
million  in  funding  for  an  unrestricted  grant  to  a  founda- 
tion for  applied  gerontology  research  (agreed  to  by  a  re- 
corded vote  of  218  ayes  to  200  noes.  Roll  No.  264); 

Page  17594 
The  Kasich  amendment  that  reduces  by  $52  million 
amounts  appropriated   for  Navy  operations  and   mainte- 
nance; 

Page  17596 
The  Dorgan  of  North  Dakota  amendment  that  reduces 
by  $500  million  the  total  appropriations  to  reflect  savings 
with  respect  to  secondary  excess  inventory  items;  and 

Page  17597 

The  Dorgan  of  North  Dakota  amendment  that  reduces 

the  total  appropriations  by  $200  million  to  reflect  savings 

resulting  from  the  decreased  use  of  consulting  services  by 

the  Depjartment  of  Defense. 

Page  17598 
Rejected: 
The  Ireland  amendment  that  sought  to  transfer  $838 
billion    from    the    Defense    Business    Operations    Fund 
[DBOF]  to  the  Treasury  for  deficit  reduction; 

Page  17587 

The  Durbin  amendment  that  sought  to  reduce  by  $700 

million  appropriations  for  Defense  agencies  research  and 

development  (rejected  by  a  recorded  vote  of  201  ayes  to 

217  noes,  Roll  No.  263); 

Page  17590 
The  Penny  amendment  that  sought  to  reduce  appro- 
priations for  Navy  procurement  by  $787  million;  and 

Page  17596 
The  Penny  amendment  that  sought  to  reduce  the  Air 
Force  aircraft  procurement  account  by  $2.7  billion  the 
amount  appropriated  to  purchase  four  more  B-2  bombers 
(rejected  by  a  recorded  vote  of  173  ayes  to  248  noes.  Roll 
No.  265). 

Page  17600 
The  Clerk  was  authorized  to  correct  section  numbers, 
punctuation,  cross  references,  and  make  any  other  tech- 
nical and  conforming  changes  as  are  necessary  in  the  en- 
grossment of  the  bill. 

Page  17603 
H.  Res.  508,  the  rule  which  waived  all  points  of  order 
against   and   during   the   consideration   of  the   bill,   was 
agreed  to  earlier  by  a  voice  vote. 

Page  17555 

District  Work  Period:  House  agreed  to  H.  Con.  Res. 
343,  providing  for  an  adjournment  of  the  House  from 
July  2  until  July  7,  1992,  and  an  adjournment  of  the 
House  from  July  9  until  July  21,  1992,  and  an  adjourn- 
ment or  recess  of  the  Senate  from  July  2  until  July  20, 
1992. 

Page  17603 

Unemployment  Comp>ensation  Extension  and  Re- 
form: By  a  yea-and-nay  vote  of  396  yeas  to  23  nays.  Roll 
No.  267,  the  House  agreed  to  the  conference  report  on 
H.R.    5260,    to    extend    the    emergency    unemployment 
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compensation  program,  and  to  revise  the  trigger  provi- 
sions contained  in  the  extended  unemployment  com- 
pensation program — clearing  the  measure  for  Senate  ac- 
tion.   ...       -  _,.    ..,-...., 

Page  17603 

Tax  Enterprise  Zones:  By  a  yea-and-nay  vote  of  356 
yeas  to  55  nays,  with  1  voting  "present".  Roll  No.  268, 
the  House  voted  to  suspend  the  rules  and  pass  H.R.  11, 
amended,  to  amend  the  Internal  Revenue  Code  of  1986 
to  provide  tax  incentives  for  the  establishment  of  tax  en- 
terprise zones.  :V>''  "^ 

Legislative  Program:  The  acting  majority  leader  an- 
nounced the  legislative  program  for  the  week  of  July  6. 

Page  17730 

Private  Calendar:  Agreed  to  dispense  with  the  call  of 
the  Private  Calendar  on  Tuesday,  July  7. 

Page  17731 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  on  Wednesday,  July  8. 

.•.•;..--   )/  Page  17731 

Acquisition  of  Property:  House  passed  S.  2938,  to  au- 
thorize the  Architect  of  the  Capitol  to  acquire  certain 
property. 

Page  17731 
Agreed  to  the  Kildee  amendment  that  strikes  language 
providing  for  Capitol  Police  jurisdiction  over  the  property 
and  its  improvements. 

Page  17731 

Presidential  Messages — Read  the  following  messages 
from  the  President: 

Health  cart  liability:  Message  wherein  he  transmits  pro- 
posed legislation  on  health  care  liability  and  quality  of 
care  improvement — referred  to  the  Committees  on  the  ju- 
diciary and  Energy  and  Commerce  and  ordered  printed 
(H.  Doc.  102-355);  and 

Page  17739 

Nuclear  nonproliferation:  Message  wherein  he  transmits 
the  annual  report  on  the  activities  of  the  U.S.  Govern- 
ment departments  and  agencies  during  the  calendar  year 
1991  related  to  preventing  nuclear  proliferation — referred 
to  the  Committee  on  Foreign  Afl^irs  and  ordered  printed 
(H.  Doc.  102-354). 

Page  17739 

District  Work  Period:  House  agreed  to  the  Senate 
amendments  to  H.  Con.  Res.  343,  providing  for  an  ad- 
journment of  the  House  from  July  2  until  July  7,  1992, 
and  an  adjournment  of  the  House  from  July  9  until  July 
21,  1992,  and  an  adjournment  or  recess  of  the  Senate 
from  July  2  until  July  20,  1992 — clearing  the  measure. 

Page  17739 

Referrals:  Two  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  17740 


Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  17551  and  17739. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and  four 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  17593,  17595,  17601, 
17602,  17622,  and  17729.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10:30  a.m.  and,  pursuant  to  the 
provisions  of  H.  Con.  Res.  343,  adjourned  at  5:55  p.m. 
until  noon  on  Tuesday,  July  7. 

Page  17740 

Committee  Meetings 

LABOR— HHS— EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor — 
HHS — Education  Appropriations  approved  for  full  Com- 
mittee action  the  Labor,  Health  and  Human  Services  and 
Education  appropriation  bill  for  fiscal  year  1993. 

MISCELLANEOUS  MEASURES 

Committee  on  Armed  Services:  Subcommittee  on  Military  In- 
stallations and  Facilities  approved  for  full  Committee  ac- 
tion amended  the  following  bills:  H.R.  4404,  Fort  Car- 
son-Pinon  Canyon  Military  Land  Withdrawal  Act;  and 
H.R.  4164,  to  provide  for  the  transfer  of  excess  land  to 
the  Government  of  Guam. 

Prior  to  this  action,  the  subcommittee  held  a  hearing 
on  these  measures.  Testimony  was  heard  from  Representa- 
tives Hefley  and  Blaz;  the  following  officials  of  the  De- 
partment of  Defense:  Paul  W.  Johnson,  Deputy  Assistant 
Secretary,  Installations  and  Housing,  Department  of  the 
Army;  and  Jacqueline  E.  Schafer,  Assistant  Secretary,  In- 
stallations and  Environment,  Department  of  the  Navy; 
and  Kemp  Conn,  Deputy  Assistant  Director,  Bureau  of 
Land  Management,  Department  of  the  Interior. 

THRIFT  INDUSTRY  CURRENT  CONDITION- 
SAVINGS  ASSOCIATION  INSURANCE  FUND 
PROJECTIONS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Held  a 
hearing  to  examine  the  current  condition  of  the  thrift  in- 
dustry and  projections  for  the  Savings  Association  Insur- 
ance Fund.  Testimony  was  heard  from  William  Taylor, 
Chairman,  FDIC;  T.  Timothy  Ryan,  Jr.,  Director,  Office 
of  Thrift  Supervision,  Department  of  the  Treasury;  and 
public  witnesses. 

NATIONAL  WASTE  REDUCTION  RECYCUNG, 
AND  MANAGEMENT  ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  H.R.  3865,  National  Waste  Reduction,  Recy- 
cling, and  Management  Act. 

AIDS  PREVENTION 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations  held 
a  hearing  on  AIDS  Prevention.  Testimony  was  heard  from 
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Representatives  Pelosi  and  Morella;  William  L.  Roper, 
M.D.,  Director,  Centers  for  Disease  Control,  Department 
of  Health  and  Human  Services;  Mohammad  N.  Akhter, 
Commissioner,  Public  Health,  District  of  Columbia;  and 
public  witnesses. 

COLORADO  WILDERNESS  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
mittee action  amended  S.  1029,  Colorado  Wilderness  Act 
of  1991. 

TRADE  EXPANSION  ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  '/z  hours  of 
debate  on  H.R.  5100,  Trade  Expansion  Act  of  1992.  The 
rule  makes  in  order  the  Ways  and  Means  Committee 
amendment  in  the  nature  of  a  substitute  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose  of  amendment. 
The  rule  waives  all  points  of  order  against  the  substitute. 
The  Gephardt/Levin  en  bloc  amendment  is  printed  in  the 
report  to  accompany  the  rule  and  is  the  only  amendment 
made  in  order.  The  amendments  en  bloc  will  be  debat- 
able for  the  time  specified  in  the  report.  The  en  bloc 
amendment  is  not  subject  to  amendment  nor  to  a  de- 
mand for  a  division  of  the  question.  Finally,  the  rule 
makes  in  order  one  motion  to  recommit  with  or  without 
instructions.  Testimony  was  heard  from  Chairman  Ros- 
tenkowski  and  Representatives  Levin  of  Michigan,  Gep- 
hardt, Wise,  Jontz,  Crane,  and  Hunter. 

DISTRICT  OF  COLUMBIA  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clause  7  of  rule 
XXI  against  consideration  of  H.R.  5517,  making  appro- 
priations for  the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the  revenues  of 
said  District  for  the  fiscal  year  ending  September  30, 
1993.  The  rule  waives  clause  2  of  rule  XXI  against  the 
McEwen  amendment  printed  in  the  repwrt,  debatable  for 
20  minutes.  Testimony  was  heard  from  Representatives 
Dixon,  Gallo,  and  HoUoway. 

CONFERENCE  REPORT— UNEMPLOYMENT 
COMPENSATION  AMENDMENTS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  report  on  H.R.  5260,  Unem- 
ployment Compensation  Amendments  of  1992,  and 
against  its  consideration.  The  rule  provides  that  the  con- 
ference report  will  be  considered  as  read.  Testimony  was 
heard  from  Chairman  Rostenkowski. 

SMALL  BUSINESS— CREDIT  AVAILABIUTY 
AND  CAPITAL  STANDARDS 

Committee  on  Small  Business:  Held  a  hearing  on  Credit 
Availability  and  Capital  Standards  for  Small  Business. 
Testimony  was  heard  from  Representatives  Kennedy  and 
McCollum;  Richard  F.  Syron,  President,  Federal  Reserve 
Bank  of  Boston,  Federal  Reserve  System;  and  public  wit- 
nesses. 


Hearings  continue  July  9. 
MISCELLANEOUS  MEASURES 

Committee  on  Ways  and  Means:  Ordered  reported  amended 
the  following  bills:  H.R.  5318,  United  States-China  Act 
of  1992;  and  H.R.  3603,  Family  Preservation  Act. 
Committee  recessed  subject  to  call. 


Joint  Meetings  ■[■ .  -  l  !  j 

EMPLOYMENT-UNEMPLOYMENT  i  ^ 

Joint  Economic  Committee:  Committee  held  hearings  on  the 
employment-unemployment  situation  for  June,  receiving 
testimony  from  William  G.  Barron,  Acting  Commis- 
sioner, Bureau  of  Labor  Statistics,  Department  of  Labor. 
Committee  recessed  subject  to  call. 


Tuesday,  July  7,  1 992  v 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet  on 
Monday,  July  20,  1992,  at  2  p.m. 

Committee  Meetings 

No  committee  meetings  were  held.  ,  . \^ 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  5560-5566;  and 
I  resolution,  H.  Con.  Res.  347  were  introduced. 

Page  18161 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  1435,  to  direct  the  Secretary  of  the  Army  to 
transfer  jurisdiction  over  the  Rocky  Mountain  Arsenal, 
Colorado,  to  the  Secretary  of  the  Interior,  amended  (H. 
Rept.  102^63,  Part  II); 

H.R.  3836,  to  provide  for  the  management  of  Federal 
lands  containing  the  Pacific  yew  to  ensure  a  sufficient 
supply  of  taxol,  a  cancer-treating  drug  made  from  the  Pa- 
cific yew,  amended  (H.  Rept.  102-552,  Part  II  and  Part 
III); 

H.R.  4400,  to  provide  the  Administrator  of  the  Small 
Business  Administration  continued  authority  to  admin- 
ister the  Small  Business  Innovation  Research  Program, 
amended  (H.  Rept.  102-554,  Part  III);  and 


H.R.  2828,  to  amend  the  Ethics  in  Government  Act 
of  1978  to  remove  the  limitation  on  the  authorization  of 
appropriations  for  the  Office  of  Government  Ethics, 
amended  (H.  Rept.  102-586,  Part  II). 

Page  18161 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Page  18120 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Capitol  Police  jurisdiction:  H.R.  5269,  amended,  to  add 
to  the  area  in  which  the  Capitol  Police  have  law  enforce- 
ment authority.  Subsequently,  S.  1766,  a  similar  Senate- 
passed  bill,  was  passed  in  lieu  after  being  amended  to 
contain  the  language  of  the  House  bill  as  passed.  Agreed 
to  amend  the  title  of  the  Senate  bill.  H.R.  5269  was  laid 
on  the  table.  House  then  insisted  on  its  amendments  and 
asked  a  conference  with  the  Senate.  Appointed  as  con- 
ferees: Representatives  Rose,  Oakar,  Panetta,  Thomas  of 
California,  and  Roberts; 

Page  18127 

Pacific  Yew  management:  H.R.  3836,  amended,  to  pro- 
vide for  the  management  of  Federal  lands  containing  the 
Pacific  yew  to  ensure  a  sufficient  supply  of  taxol,  a  can- 
cer-treating drug  made  from  the  Pacific  yew;  and 

Page  18131 

Rocky  Mountain  Arsenal:  H.R.  1435,  amended,  to  direct 
the  Secretary  of  the  Army  to  transfer  jurisdiction  over  the 
Rocky  Mountain  Arsenal,  Colorado,  to  the  Secretary  of 
the  Interior. 

Page  18136 

Customs  Forfeiture:  House  completed  all  general  debate 
on  the  motion  to  suspend  the  rules  and  pass  H.R.  3562, 
amended,  relating  to  the  use  of  unobligated  moneys  in 
the  Customs  Forfeiture  Fund;  on  which  a  vote  was  post- 
poned until  Wednesday,  July  8. 

Page  18121 

Referral:  One  Senate-passed  bill  was  referred  to  the  ap- 
propriate House  committee. 

'"■•;-;'r'  T  ■■:■'■."■:  •     ':-'".'     Page  18159 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  18162. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjoununent:  Met  at  noon  and  adjourned  at  4:05  p.m. 

Committee  Meetings 

No  Committee  meetings  were  held.      ■ 


Wednesday,  July  8,  1992 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet  on 
Monday  July  20,  1992,  at  2  p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  5567-5579;  and 
2  resolutions,  H.J.  Res.  524,  H.  Con.  Res.  348  were  in- 
troduced. 

Page  18313 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3215,  to  reinvigorate  cooperation  between  the 
United  States  and  Latin  America  in  science  and  tech- 
nology, amended  (H.  Rept.  102-654,  Pt.  I,  filed  on  July 
7); 

H.R.  4312,  to  amend  the  Voting  Rights  Act  of  1965 
with  respect  to  bilingual  election  requirements,  amended 
(H.  Rept.  102-655); 

H.R.  5236,  to  amend  the  Voting  Rights  Act  of  1965 
to  clarify  aspects  of  its  coverage  and  to  provide  for  the 
recovery  of  additional  litigation  expenses  by  litigants  (H. 
Rept.  102-656); 

H.R.  3428,  to  authorize  capital  contributions  for  cer- 
tain international  financial  institutions  in  order  to  en- 
hance international  economic  stability  and  economic 
growth,  to  provide  for  the  alleviation  of  poverty,  the  pro- 
tection of  the  environment,  and  energy  efficiency,  to  pro- 
vide for  the  implementation  of  the  Enterprise  for  the 
Americas  Initiative,  and  to  provide  assistance  in  the  fi- 
nancing of  United  States  exports,  amended  (H.  Rept. 
102-657); 

H.R.  5318,  regarding  the  extension  of  most-favored- 
nation  treatment  to  the  products  of  the  People's  Republic 
of  China,  amended  (H.  Rept.  102-658,  Pt.  I);  and 

H.  Res.  513,  waiving  certain  points  of  order  against 

H.R.  5518,  making  appropriations  for  the  Dejjanment  of 

Transportation  and   related  agencies   for   the  fiscal  year 

ending  September  30,  1993  (H.  Rept.  102-659). 

Page  18313 

Journal:  By  a  yea-and-nay  vote  of  242  yeas  to  115  nays. 
Roll  No.  269,  the  House  approved  the  Journal  of  Tues- 
day, July  7. 

Page  18184 


D438 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


July  8,  1992 


July  8,  1992 


Trade  Expansion:  By  a  yea-and-nay  vote  of  280  yeas  to 
145  nays,  Roll  No.  273,  the  House  passed  H.R.  5100, 
to  strengthen  the  international  trade  fK>sition  of  the  Unit- 
ed States. 

Page  18199 
Rejected  the  Archer  motion  to  recommit  the  bill  to 
the  Committee  on  Ways  and  Means. 

Page  18253 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  18253 
Agreed  to  the  Gephardt  amendment  that  directs  the 
President  to  negotiate  an  agreement  with  Japan  that 
would  limit  the  number  of  Japanese  automobiles  that 
may  be  exported  to  the  United  States  each  year  to  1.65 
million  (agreed  to  by  a  recorded  vote  of  260  ayes  to  166 
noes.  Roll  No.  272). 

;    V  Page  18238 

H.  Res.  510,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  recorded  vote  of  252  ayes 
to  163  noes,  Roll  No.  271.  Agreed  to  order  the  previous 
question  on  the  rule  by  a  yea-and-nay  vote  of  247  yeas 
to  167  nays.  Roll  No.  270. 

Page  18190 

Higher  Education  Reauthorization:  By  a  yea-and-nay 
vote  of  419  yeas  to  7  nays.  Roll  No.  274,  the  House 
agreed  to  the  conference  report  on  S.  11 50,  to  reauthorize 
the  Higher  Education  Act  of  1965 — clearing  the  measure 
for  the  President. 

Page  18254 

Commission  on  Time  and  Learning:  House  passed 
H.R.  5560,  to  extend  for  1  year  the  National  Commis- 
sion on  Time  and  Learning. 

Page  18285 

District  of  Columbia  Appropriations:  House  passed 
H.R.  5517,  making  appropriations  for  the  government  of 
the  District  of  Columbia  and  other  activities  chargeable 
in  whole  or  in  part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30,  1S>93. 

Page  18287 

Agreed  to  the  Dixon  motion  to  rise  and  report  the  bill 
back  to  the  House  (agreed  to  by  a  recorded  vote  of  231 
ayes  to  181  noes.  Roll  No.  275). 

Page  18305 

The  McEwen  amendment  was  offered,  but  subse- 
quently withdrawn,  that  sought  to  prohibit  any  use  of 
funds  for  the  purpose  of  enforcing  the  restriction  or  pro- 
hibition on  the  possession  or  use  of  mace  within  the  Dis- 
trict of  Columbia. 

Page  18303 

H.  Res.  509,  waiving  certain  points  of  order  against 
and  during  consideration  of  the  bill,  was  agreed  to  earlier 
by  a  voice  vote. 

Page  18286 

Suspension  Failed:  By  a  yea-and-nay  vote  of  173  yeas 
to  243  nays.  Roll  No.  276,  the  House  failed  to  suspend 
the  rules  and  pass  H.R.  3562,  relating  to  the  use  of  un- 
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obligated  moneys  in  the  Customs  Forfeiture  Fund.  (This 
bill  was  debated  on  Tuesday,  July  7.) 

Page1»06 

House  Administrator:  It  was  made  in  order  that  the 
transfer  of  functions  and  entities  to  the  Director  of  Non- 
Legislative  and  Financial  Services,  pursuant  to  section  7 
of  H.  Res.  423,  be  effected  not  later  than  September  11, 
1992. 

Page  18307 

Referrals:  Four  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  18312 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  18185. 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  and  three 
recorded  votes  develof)ed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  18184,  18199,  18199, 
18252,  18253,  18285,  18305,  and  18305.  There  were  no 
quorum  calls.  "  .      c 

Adjournment:  Met  at   10  a.m.  and  adjourned  at  9:09 

p.m.  .-;-  .   .  .   ,; 

Committee  Meetings 

ANIMAL  USE  IN  EXHIBITIONS 

Committee  on  Agriculture:  Subcommittee  on  Department 
Operations,  Research,  and  Foreign  Agriculture  held  a 
hearing  to  review  the  use  of  animals  in  exhibitions.  Testi- 
mony was  heard  from  Representative  Kostmayer;  Joan  M. 
Arnoldi,  Deputy  Administrator,  Regulatory  Enforcement 
and  Animal  Care,  Animal  and  Plant  Health  Inspection 
Service,  USDA;  and  public  witnesses. 

ARKANSAS-IDAHO  LAND  EXCHANGE  ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  held  a  hearing  on  H.R.  5336,  Arkan- 
sas-Idaho Land  Exchange  Act  of  1992.  Testimony  was 
heard  from  Representative  Anthony;  Elizabeth  Estill,  As- 
sociate Deputy  Chief,  National  Forest  System,  Forest 
Service,  USDA;  and  Michael  Brennan,  Executive  Assistant 
to  the  Director,  U.S.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  to  hold  a  hearing  on  fiscal  year  1992 
supplemental  request.  Testimony  was  heard  from  Ronald 
A.  Davidson,  Assistant  Deputy  Comptroller,  Program  and 
Budget,  Department  of  Defense. 

ELECTION  YEAR— POLITICIZATION  OF 
MONETARY  POLICY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a  hearing 
on  "Is  Monetary  Policy  Politicized  in  an  Election  Year.'" 
Testimony  was  heard  from  public  witnesses. 
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MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Order  reported  the  fol- 
lowing bills:  H.R.  5482,  amended.  Rehabilitation  Act 
Amendments  of  1992;  H.R.  5483,  amended.  Education 
of  the  Deaf  Act  Amendments  of  1992;  and  H.R.  5560, 
to  extend  for  1  year  the  National  Commission  on  Time 
and  Learning. 

OVERSIGHT        -T 

Committee  on  Energy  and  Commerce:  Subcommittee  on  En- 
ergy and  Power  held  an  oversight  hearing  on  the  impact 
on  residential  consumers  of  new  State  and  Federal  natural 
gas  rules.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Energy:  Mark  C.  Schroeder, 
Deputy  General  Counsel;  and  Martin  L.  Allday,  Chair- 
man, Federal  Energy  Regulatory  Commission;  Marc  G. 
Schildkraut,  Assistant  Director,  Bureau  of  Competition, 
FTC;  and  public  witnesses. 

COLLAPSE  OF  CONTRACT  MANAGEMENT  AT 

EPA      .    :■■-. 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  on  the  collapse  of 
contract  management  at  the  EPA.  Testimony  was  heard 
from  the  following  officials  of  the  EPA:  William  K. 
Reilly,  Administrator;  and  John  C.  Martin,  Inspector 
General;  and  J.  Dexter  Peach,  Assistant  Comptroller  Gen- 
eral, Resources,  Community,  and  Economic  Development 
Division,  GAO. 

CONGRATULATING  THE  PHILIPPINES;  RECENT 
DEVELOPMENTS  IN  ASIA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian  and 
Pacific  Affairs  approved  for  full  Committee  action  a  reso- 
lution to  commend  the  people  of  the  Philippines  for  suc- 
cessfully conducting  peaceful  general  elections  and  to  con- 
gratulate Fidel  Ramos  for  his  election  to  the  Presidency 
of  the  Philippines. 

The  subcommittee  also  held  a  hearing  on  Recent  De- 
velopments in  Asia.  Testimony  was  heard  from  Richard 
Solomon,  Assistant  Secretary,  East  Asian  and  Pacific  Af- 
fairs, Department  of  State  and  Ambassador  Designate  to 
the  Philippines. 

UNITED  STATES  LAWS  RELATED  TO  ARAB 
BOYCOTT  ADMINISTRATION  COMPLIANCE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Subcommit- 
tee on  Europe  and  the  Middle  East  held  a  joint  hearing 
on  Administration  Compliance  with  United  States  Laws 
Related  to  the  Arab  Boycott.  Testimony  was  heard  from 
Representative  Schumer;  Charles  Respass,  Acting  Assist- 
ant Secretary,  Administration,  Department  of  State;  and 
a  public  witness.         :  .    / 


SUPERCOMPUTER  INDUSTRY 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  continued  hearings  on  "Is 
the  Administration  Giving  Away  the  U.S.  Supercomputer 
Industry.'"  Testimony  was  heard  from  Don  Bush,  Assist- 
ant Administrator,  Procurement,  NASA;  Thomas 
Buckholtz,  Commissioner,  Information  Resources  Man- 
agement, GSA;  and  Gary  Edson,  General  Counsel,  Office 
of  the  U.S.  Trade  Representative. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
the  following  bills:  H.R.  4437,  to  authorize  funds  for  the 
implementation  of  the  settlement  reached  between  the 
Pueblo  de  Cochiti  and  the  U.S.  Army  Corps  of  Engineers 
under  the  authority  of  Public  Law  100-202;  H.R.  4026, 
Zuni  River  Watershed  Act  of  1991;  H.R.  5291.  amend- 
ed, to  provide  for  the  temporary  use  of  certain  lands  in 
the  city  of  South  Gate,  CA,  for  elementary  school  pur- 
poses; S.  1029,  amended,  Colorado  Wilderness  Act  of 
1991;  H.R.  3898,  amended,  to  provide  for  the  addition 
of  the  Truman  farm  house  to  the  Harry  S  Truman  Na- 
tional Historic  Site  in  the  State  of  Missouri;  H.R.  3157, 
amended,  to  provide  for  the  settlement  of  certain  claims 
under  the  Alaska  Claims  Settlement  Act;  and  H.R.  1219, 
amended,  Alaska  Peninsula  Wilderness  Designation  Act 
of  1991. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hearing  on 
the  following  bills:  H.R.  1475,  Miami  National  of  Indi- 
ana Restoration  Act;  H.R.  2349,  Mowa  Band  of  Choctaw 
Indians  Recognition  Act;  H.R.  3607,  Jena  Band  of  Choc- 
taws  of  Louisiana  Restoration  Act;  and  H.R.  3958,  Little 
Traverse  Bay  Bands  of  Odawa  Indians  and  the  Little 
River  Band  of  Ottawa  Indians  Act.  Testimony  was  heard 
from  Representatives  Callahan,  Davis  and  Huckaby;  and 
public  witnesses. 

NATIONAL  RIVER  SYSTEMS  RECREATION 
ASSESSMENT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Energy  and  the  Environment  approved  for  full  Committee 
action  amended  H.R.  5001,  to  authorize  the  National 
Park  Service  and  the  U.S.  Geological  Survey  to  conduct 
a  national  river  systems  recreation  assessment. 

SELL  CERTAIN  DEBTS  OWED  TO  UNITED 
STATES 

Committee  on  the  Judiciary:  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  approved  for  full 
Committee  action  amended  H.R.  3218,  to  amend  title 
31,  United  States  Code,  to  authorize  executive  and  legis- 
lative agencies  to  sell  certain  debts  owed  to  the  United 
States. 
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MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Crime  and 
Criminal  Justice  approved  for  full  Committee  action  the 
following  bills:  H.R.  2407,  amended.  Farm  Animal  and 
Research  Facilities  Protection  Act  of  1991;  and  H.R. 
2355,  Illegal  Boycott  Prosecution  Act  of  1991- 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Economic  and 
Commercial  Law  held  an  oversight  hearing  on  Consumer 
Issues  in  Bankruptcy.  Testimony  was  heard  from  public 
witnesses.  .    ^     ;. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Held  an  over- 
sight hearing  on  the  administration's  recently  announced 
comprehensive  maritime  pxilicy  reform  proposals  (Part  I). 
Testimony  was  heard  from  Andrew  H.  Card,  Jr.,  Secretary 
of  Transpiortation  and  former  Chairman,  White  House 
Working  Group  on  Commercial  Maritime  Policy. 
Hearings  continued  July  23. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clauses  2  and 
6  of  rule  XXI  against  the  provisions  of  H.R.  5518,  mak- 
ing appropriations  for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  ending  September 
30,  1993,  with  three  exceptions:  (1)  a  proviso  authorizing 
the  collection  of  user  fees  to  be  credited  to  the  account 
for  Office  of  Commercial  Space  Transportation,  (2)  section 
328,  continuing  the  Collegiate  Training  Initiative  Pro- 
gram and  authorizing  noncompetitive  appointments  to  air 
traffic  controller  positions,  and  (3)  section  338,  reducing 
annual  sampling  rate  for  random  drug  testing  of  airline 
employees  from  50  percent  to  10  percent.  If  a  point  of 
order  is  made  against  a  partially  protected  paragraph,  it 
will  apply  only  to  the  portion  of  the  paragraph  that  is 
unprotected.  While  the  rule  does  not  restrict  amend- 
ments, the  rule  does  limit  debate  time  to  20  minutes  on 
each  amendment  to  title  I  or  title  II  of  the  bill,  and  on 
each  amendment  to  an  amendment.  All  points  of  order 
are  waived  against  amendments  printed  in  the  report. 
Amendments  in  the  report  are  not  subject  to  amendment, 
are  not  subject  to  a  demand  for  a  division  of  the  ques- 
tion, and  are  debatable  for  20  minutes  each,  except  the 
Michel  and  Obey  amendments  considered  king-of-the-hill 
and  debatable  for  60  minutes.  The  amendments  in  part 
1  of  the  report  (the  Michel  amendment,  the  Obey  amend- 
ment, and  the  Tauzin  amendment)  will  be  considered  in 
the  order  printed  in  the  report  and  will  be  considered 
only  1  hour  after  the  floor  manager  announces  to  the 
House  his  request.  The  Oberstar  and  the  Obey  amend- 
ments may  be  considered  en  bloc.  Testimony  was  heard 
from:    Representatives    Lehman    of  Florida,   Obey,   Sabo, 


Coughlin,  Brown  of  California,  Roe,  Shuster,  Oberstar, 
Mineta,  Tauzin,  Berman,  Nagle,  and  Hammerschmidt. 

VETERANS  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Com- 
pensation, Pension,  and  Insurance  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  5008,  amended, 
to  amend  title  38,  United  States  Code,  to  reform  the  for- 
mula for  payment  of  dependency  and  indemnity  com- 
pensation to  survivors  of  veterans  dying  from  service-con- 
nected causes;  H.R.  4244,  to  amend  title  38,  United 
States  Code,  to  increase  effective  as  of  December  1,  1992, 
the  rates  of  disability  compensation  for  veterans  with 
service-connected  disabilities  and  the  rates  of  dependency 
and  indemnity  comp>ensation  for  survivors  of  such  veter- 
ans; and  H.R.  3236,  amended,  to  improve  treatment  for 
veterans  exposed  to  radiation  while  in  military  service. 

TAX  PROPOSALS 

Committee  on  Ways  and  Means:  Began  markup  of  certain 
tax  proposals. 

Will  continue  tomorrow.  .       ■   ■  ■ 

GERIATRICIANS  AND  THE  SENIOR  BOOM 

Select  Committee  on  Aging:  Held  a  hearing  on  "Geriatricians 
and  the  Senior  Boom:  Precarious  Present,  Uncertain  Fu- 
ture." Testimony  was  heard  from  public  witnesses. 

U.S.  FARM  POLICY 

Joint  Economic  Committee:  Committee  concluded  hearings  to 
examine  ways  that  Federal  farm  policy  can  encourage 
methods  of  farming  that  are  environmentally  sound, 
internationally  competitive,  and  will  promote  family 
farming,  after  receiving  testimony  from  Thomas  Dobbs, 
University  of  South  Dakota,  Vermillion;  Chuck 
Hassebrook,  Center  for  Rural  Affairs,  Walthill,  Nebraska; 
and  Douglas  Young,  Washington  State  University,  Pull- 
man. .  :;■■  -  :■:.  ;>-      ,-.•; 


Thursday,  July  9,  1992 

Senate 


Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet  on 
Monday,  July  20,  1992,  at  2  p.m. 

Committee  Meetings 

No  committee  meetings  were  held.        -      ' 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  39  public  bills,  H.R.  5580-5618;  and 
7  resolutions,  H.J.  Res.  525-530,  and  H.  Res.  515  were 
introduced. 

Page  18435 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5431,  to  designate  the  Federal  building  located 
at  200  Federal  Plaza  in  Paterson,  New  Jersey,  as  the 
•'Robert  A.  Roe  Federal  Building  '  (H.  Rept.   102-660); 

H.R.  5432,  to  designate  the  Federal  building  and 
United  States  courthouse  located  at  the  comer  of  College 
Avenue  and  Mountain  Street  in  Fayetteville,  Arkansas,  as 
the  "John  Paul  Hammerschmidt  Federal  Building  and 
United  States  Courthouse"  (H.  Rept.  102-661); 

H.R.  1063,  to  amend  the  Occupational  Safety  and 
Health  Act  of  1970  to  establish  an  Office  of  Construction 
Safety,  Health,  and  Education,  to  improve  inspections,  in- 
vestigations, reporting,  and  recordkeeping  on  construction 
sites,  to  require  the  appointment  of  project  constructors 
to  monitor  safety  on  construction  sites,  to  require  con- 
struction employers  to  establish  safety  and  health  pro- 
grams, amended  (H.  Rept.  102-662). 

H.R.  3160,  to  revise  the  Occupational  Safety  and 
Health  Act  of  1970,  amended  (H.  Rept.   102-663,  Part 

I); 

H.R.  3953,  to  establish  national  electromagnetic  fields 
research  and  public  information  dissemination  programs, 
amended  (H.  Rept.  102-664,  Part  I);  and 

H.  Res.  514,  providing  for  consideration  of  a  joint  res- 
olution and  a  bill  relating  to  most-fevored-nation  treat- 
ment for  the  People's  Republic  of  China  (H.  Rept.  102- 
665). 

r   --■'■-  -':'r   •  y'::^ -.-'■..: ,  Page18435 

District  Day:  It  was  made  in  order  to  consider  legisla- 
tion pertaining  to  the  District  of  Columbia  on  Wednes- 
day, July  29,  rather  than  Monday,  July  27. 

.    Page  18343 

Taif  Agreement:  House  agreed  to  S.  Con.  Res.  129,  ex- 
pressing continued  support  for  the  Taif  Agreement, 
which  brought  a  negotiated  end  to  the  civil  war  in  Leb- 
anon— clearing  the  measure.  .-. 

Page  18344 

Transponation  Appropriations:  By  a  recorded  vote  of 
306  ayes  to  74  noes.  Roll  No.  284,  the  House  passed 
H.R.  5518,  making  appropriations  for  the  Department  of 
Transportation  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1993- 

:  Page  18353 
By  a  recorded  vote  of  268  ayes  to  115  noes,  Roll  No. 
283,  agreed  to  the  Michel  motion  to  recommit  the  bill 
to  the  Committee  on  Public  Works  and  Transponation 
with  instructions  to  report  the  bill  back  forthwith  with  • 
an  amendment  that   requires  that  any   savings  achieved 


below  the  fiscal  year  1993  discretionary  spending  limits 
established  under  the  1990  Budget  Enforcement  Act  by 
this  or  any  other  fiscal  year  1993  appropriations  measure 
be  used  for  deficit  reduction.  This  amendment  was  agreed 
to  earlier  by  the  Committee  of  the  Whole  (by  a  recorded 
vote  of  268  ayes  to  143  noes.  Roll  No.  281).  Subse- 
quently, the  bill  was  reported  back  to  the  House  and  the 
amendment  was  agreed  to. 

Pages  18396, 18415 
Agreed  To: 

The  Sabo  technical  amendment; 

Page  18367 

The  Mineta  amendment,  as  modified,  that  requires  the 
Federal  Aviation  Administration  to  issue  regulations 
which  establish  specified  time  limits  on  the  amount  of 
time  that  airline  flight  attendants  must  be  on  duty,  as 
well  as  minimum  required  rest  periods;  and 

Page  18381 

The  Obey  amendment  en  bloc  that  sought  to  shift 
funds  from  the  international  afEurs  budget  category  to 
the  domestic  budget  category  for  several  transportation 
programs  (agreed  to  by  a  recorded  vote  of  213  ayes  to 
190  noes.  Roll  No.  282).  Earlier,  a  point  of  order  against 
the  amendment  was  overruled. 

Page  18401 
Rejected: 

The  Oberstar  amendment  en  bloc  that  sought  to  strike 
provisions  that  prohibit  airports  from  imposing  Passenger 
Facility  Charges  on  persons  traveling  on  frequent  flyer 
and  other  promotional  tickets  on  which  the  passenger 
pays  no  fare;  prohibit  the  Federal  Aviation  Administra- 
tion from  implementing  an  international  passenger  mani- 
fest program,  unless  it  applies  to  foreign  airlines  as  well 
as  United  States  airlines;  and  prohibit  the  Federal  Avia- 
tion Administration  from  issuing  regulations  to  establish 
a  mandatory  program  of  criminal  background  checks  on 
airline  and  airport  employees  (rejected  by  a  recorded  vote 
of  68  ayes  to  348  noes.  Roll  No.  278); 

Page  18377 

The  Mineta  amendment  that  sought  to  provide  a  tem- 
porary matching  fund  waiver  for  local  and  State  govern- 
ments for  transit  and  highway  projects  and  to  allow  an 
additional  year  for  the  matching  (rejected  by  a  recorded 
vote  of  184  ayes  to  229  noes.  Roll  No.  279); 

Page  18386 

The  Smith  of  Texas  amendment  that  sought  to  de- 
crease by  about  10  percent  the  bill's  appropriations  for 
the  overhead  (non-personnel)  administrative  costs  of  each 
agency  (rejected  by  a  recorded  vote  of  175  ayes  to  236 
noes.  Roll  No.  280);  and 

Page  18391 

The  Bunon  of  Indiana  amendment  that  sought  to  re- 
duce the  Highway  Trust  Fund  by  $3,135,000.  Earlier,  a 
point  of  order  against  the  amendment  was  overruled. 

Page  18394 

Points  of  order  were  sustained  against  the  following: 
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Language  in  the  bill  that  sought  to  credit  up  to 
$300,000  received  in  user  fees  established  for  regulatory 
services; 

Page  18367 

Language  in  the  bill  that  established  airline  employee 
sampling  rates  at  10  percent  for  drug  testing  and  10  per- 
cent for  alcohol  testing;  and 

Page  18376 
Language  in  the  bill  that  related  to  the  appointment 
of  air  trafFic  controllers  from  the  collegiate  training  initia- 
tive program. 

Page  18376 

The  Penny  amendment  was  offered,  but  subsequently 

withdrawn,  that  sought  to  reduce  the  appropriation  for 

Federal       Aviation       Administration       operations       by 

$1,000,000. 

Page  18372 
The  Clerk  was  authorized  to  make  technical  and  con- 
forming changes,  including  section  renumbering,  in  the 
engrossment  of  the  bill. 

Page  18418 
H.  Res.  513,  the  rule  which  waived  certain  points  of 
order  against  the  bill,  was  agreed  to  earlier  by  a  yea-and- 
nay  vote  of  269  yeas  to  149  nays.  Roll  No.  277. 

Page  18346 

Legislative  Prograin:  The  Majority  Leader  announced 
the  legislative  program  for  the  week  of  July  20. 

Page  18418 

Resignations — Appointments:  It  was  made  in  order 
that,  notwithstanding  any  adjournment  of  the  House 
until  Tuesday,  July  21,  1992,  the  Speaker  and  the  Major- 
ity Leader  be  authorized  to  accept  resignations  and  to 
make  appointments  authorized  by  law  or  by  the  House. 

Page  18419 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  July  15. 

Page  18419 

Late  Report:  Committee  on  Agriculture  received  permis- 
sion to  have  until  5  p.m.  on  Thursday,  July  16  to  file 
repwrts  to  accompany  the  bills  H.R.  4059,  the  Enterprise 
for  the  Americas  Initiative  Act;  H.R.  4906,  the  Agricul- 
tural Credit  Improvement  Act  of  1992;  and  H.R.  5237, 
the  Rural  Electrification  Administration  Improvement 
Act. 

Page  18419 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and  seven 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  18352,  18380,  18389, 
18393,  18401,  18414,  18416,  and  18417.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  9:35 
p.m. 


Committee  Meetings 


UNITED  STATES-MEXICO  ENVIRONMENTAL 
ISSUES— NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 

Committee  on  Agriculture:  Held  a  hearing  to  review  the 
United  States-Mexico  environmental  issues  related  to  the 
North  American  Free-Trade  Agreement:  pesticides,  sani- 
tary and  phytosanitary  issues;  and  United  States-Mexico 
Environmental  Plan  for  the  Border.  Testimony  was  heard 
from  Peter  F.  Guerrero,  Associate  Director,  Environ- 
mental Protection  Issues,  Resources,  Community,  and 
Economic  Development  Division,  GAO;  the  following  of- 
ficials of  the  EPA:  Linda  J.  Fisher,  Assistant  Adminis- 
trator, Prevention,  Pesticides,  and  Toxic  Substances;  and 
Timothy  B.  Atkeson,  Assistant  Administrator,  Inter- 
national Activities;  Gary  Dykstra,  Deputy  Associate  Com- 
missioner, Regulatory  Affairs,  FDA,  Public  Health  Serv- 
ice, Department  of  Health  and  Human  Services;  the  fol- 
lowing officials  of  the  USDA:  Jo  Ann  Smith,  Assistant 
Secretary,  Marketing  and  Inspection  Services;  and  Mary 
Ann  Baron,  Acting  Administrator,  International  Activi- 
ties; and  public  witnesses. 

SUGAR  PROGRAM  OPERATION 

Committee  on  Agriculture:  Subcommittee  on  Cotton,  Rice, 
and  Sugar  held  a  hearing  to  review  the  operation  of  the 
U.S.  sugar  program.  Testimony  was  heard  from  Rep- 
resentatives Dorgan  of  North  Dakota  and  Mink;  Randy 
Green,  Deputy  Under  Secretary,  International  Affairs  and 
Commodity  Programs,  USDA;  and  public  witnesses. 

TRUSTS— MILK  PRODUCERS  AND  HANDLERS 
PROTECTION 

Committee  on  Agriculture:  Subcommittee  on  Livestock, 
Dairy,  and  Poultry  held  a  hearing  to  review  the  proposals 
to  establish  trusts  for  the  protection  of  milk  producers 
and  handlers.  Testimony  was  heard  from  Virgil 
Rosendale,  Administrator,  Packers  and  Stockyards  Ad- 
ministration, USDA;  Robert  A.  Park,  Director,  Trade 
Practices  Bureau,  Department  of  Agriculture,  Trade  and 
Consumer  Protection,  State  of  Wisconsin;  and  public  wit- 
nesses. /."/.     :       -^V 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Defense  met 
in  executive  session  and  approved  for  full  Committee  ac- 
tion a  fiscal  year  1992  supplemental  request. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  the  following  bills:  H.R.  3642,  Food,  Drug, 
Cosmetic,  and  Device  Enforcement  Amendments  of  1S>91; 
and  H.R.  3168,  to  amend  the  Mineral  Leasing  Act  to 
provide  for  leases  of  cenain  lands  for  oil  and  gas  pur- 
chases. 


ELWHA  RIVER  ECOSYSTEM  AND  FISHERIES 
RESTORATION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  En- 
ergy and  Power,  Subcommittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  and  the  Subcommittee  on 
Water,  Power  and  Offshore  Energy  Resources  of  the 
Committee  on  Interior  and  Insular  Affairs  held  a  joint 
hearing  on  H.R.  4844,  Elwha  River  Ecosystem  and  Fish- 
eries Restoration  Act.  Testimony  was  heard  from  Rep- 
resentative Dicks;  John  Michael  Hayden,  Assistant  Sec- 
retary, Fish,  Wildlife  and  Parks,  Depanment  of  the  Inte- 
rior; John  Robertson,  Deputy  Administrator,  Banneville 
Power  Administration,  Department  of  Energy;  Keith 
Fultz,  Director,  Planning  and  Reporting,  Resources, 
Community,  and  Economic  Development  Division,  GAO; 
and  public  witnesses. 

FINANCIAL  FRAUD  DETECTION  AND 
DISCLOSURE  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Tele- 
communications and  Finance  approved  for  full  Committee 
action  amended  H.R.  4313,  Financial  Fraud  Detection 
and  Disclosure  Act.  ,  . 

U.S.  DAIRY  TRADE  ISSUES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing  on  Is- 
sues in  U.S.  Dairy  Trade.  Testimony  was  heard  from 
William  Gahr,  Associate  Director,  Resources,  Commu- 
nity, and  Economic  Development  Division,  GAO;  and 
public  witnesses. 

INTERNATIONAL  EXCHANGES— CHANGING 
WORLD     V 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Ojjerations  held  a  hearing  on  International  Ex- 
changes in  a  Changing  World.  Testimony  was  heard  from 
Barry  Fulton,  Deputy  Associate  Director,  Bureau  of  Edu- 
cational and  Cultural  Affairs,  USIA;  and  public  witnesses. 

PEACE  AND  RECONSTRUCTION  IN  EL 
SALVADOR 

Committee  on  Foreign  Affairs:  Subcommittee  on  Western 
Hemisphere  Affairs  concluded  hearings  on  Peace  and  Re- 
construction in  El  Salvador:  Administration  View  on  the 
Salvadoran  Peace  Accords  and  Reconstruction.  Testimony 
was  heard  from  Bernard  Aronson,  Assistant  Secretary, 
Inter-American  Affairs,  Department  of  State;  and  Aaron 
S.  Williams,  Deputy  Assistant  Administrator,  Bureau  for 
Latin  America  and  the  Caribbean,  AID,  U.S.  International 
Development  Cooperation  Agency. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following   bills:    H.R.    5061,   to  establish    Dry  Tortugas 


National  Park  in  the  State  of  Florida;  and  H.R.  5534,  to 
authorize  the  Secretary  of  the  Interior  to  enter  into  a  co- 
operative agreement  with  the  William  O.  Douglas  Out- 
door Classroom.  Testimony  was  heard  from  Representa- 
tives Fascell  and  Berman;  and  James  W.  Stewart,  Assist- 
ant Director,  Planning,  National  Park  Service,  Depart- 
ment of  the  Interior. 

PASSENGER  AND  PASSENGER  VESSEL 
DEFINITION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Coast  Guard  and  Navigation  held  a  hearing  on  a  legis- 
lative proposal  on  the  definition  of  a  passenger  and  pas- 
senger vessel.  Testimony  was  heard  from  Capt.  Robert  C. 
North,  USCG,  Deputy  Chief,  Office  of  Marine  Safety,  Se- 
curity, and  Environmental  Protection,  U.S.  Coast  Guard, 
Depanment  of  Transportation;  and  public  witnesses. 

PASSENGER  FACIUTATION  AND  TRANSIT 
WITHOUT  VISA  PROGRAM 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  held  a  hearing  on  Issues  Related  to  Pas- 
senger Facilitation  and  the  Transit  without  Visa  Program. 
Testimony  was  heard  from  Gene  McNary,  Commissioner, 
INS,  Department  of  Justice;  Charles  W.  Winwood,  As- 
sistant Commissioner,  Inspection  and  Control,  U.S.  Cus- 
toms Service,  Department  of  the  Treasury;  Robert 
Melland,  Administrator,  Animal  and  Plant  Health  In- 
spection Service,  USDA;  and  public  witnesses. 

PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AND  APPALACHIAN 
REGIONAL  DEVELOPMENT  ACT 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Economic  Development  concluded  hearings  on 
H.R.  4157,  to  amend  the  Public  Works  and  Economic 
Development  Act  of  1965  and  the  Appalachian  Regional 
Development  Act  of  1965,  and  related  bills.  Testimony 
was  heard  from  L.  Joyce  Hampers,  Assistant  Secretary, 
Economic  Development,  Department  of  Commerce;  and 
public  witnesses. 

DISAPPROVE— MEN  TREATMENT  REPUBUC  OF 
CHINA;  UNITED  STATES-CHINA  ACT 

Committee  on  Rules:  Granted  a  single  rule  providing  for 
consideration  of  H.J.  Res.  502,  disapproving  the  exten- 
sion of  nondiscriminatory  treatment  (most-favored-nation 
treatment)  to  the  products  of  the  People's  Republic  of 
China,  and  H.R.  5318,  United  States-China  Act  of  1992. 
The  rule  makes  in  order  consideration  of  H.J.  Res.  502 
in  the  House  and  provides  1  hour  of  debate  on  the  joint 
resolution.  The  rule  waives  all  points  of  order  against 
consideration  of  H.J.  Res.  502  and  H.R.  5318.  The  expe- 
dited procedures  in  the  Trade  Act  of  1974  will  not  apply 
to  any  other  joint  resolution  of  disapproval  of  MFN  for 
China.  After  disposition  of  H.J.  Res.  502,  the  rule  makes 
in  order  consideration  of  H.R.  5318  in  the  House.  The 
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rule  provides  1  hour  of  dei>ate  on  H.R.  5318.  The  rule 
orders  the  previous  question  on  the  Ways  and  Means 
Committee  amendments  en  bloc  now  printed  in  the  bill, 
and  not  subject  to  a  demand  for  a  division  of  the  ques- 
tion. Finally,  the  rule  provides  one  motion  to  recommit 
on  H.R.  5318.  Testimony  was  heard  from  Chairman  Ros- 
tenkowski  and  Representatives  Pease,  Pelosi,  and  Crane. 

SMALL  BUSINESS— CREDIT  AVAILABIUTY 
AND  CAPITAL  STANDARDS 

Committee  on  Small  Business:  Concluded  hearings  on  Credit 
Availability  and  Capital  Standards  for  Small  Business. 
Testimony  was  heard  from  the  following  officials  of  the 
Department  of  Treasury:  T.  Timothy  Ryan,  Jr.,  Director, 
Office  of  Thrift  Supervision;  and  Jerome  H.  Powell, 
Under  Secretary,  Finance;  and  William  Taylor,  Chairman, 
FDIC. 

VETERANS' LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  approved  for  full  Com- 
mittee action  H.R.  5087,  to  amend  title  38,  United 
States  Code,  with  respect  to  veterans'  education  assistance. 

TAX  PROPOSALS 

Committee  on  Ways  and  Means:  Concluded  markup  of  cer- 
tain tax  proposals. 

AGING  NETWORK  AND  CORPORATION 
ELDERCARE 

Select  Committee  on  Aging:  Subcommittee  on  Human  Serv- 
ices held  a  hearing  on  "Private  Resources,  Public  Mission: 
The  Aging  Network  and  Corporate  Eldercare."  Testimony 
was  heard  from  Jane  L.  Ross,  Associate  Director,  Income 
Security,  Human  Resources  Division,  GAO;  Jack  McCar- 
thy, Deputy  Commissioner,  Administration  on  Aging, 
E)ef)artment  of  Health  and  Human  Services;  and  public 
witnesses. 


Monday,  July  20,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  18479-18363 

Measures  Introduced:  Three  bills  and  one  resolution 
were  introduced,  as  follows:  S.  2987-2989,  and  S.  Con. 
Res.  130. 

Page  18526 

Measures  Reported:  Reports  were  made  as  follows:  Re- 
ported on  Wednesday,  July  15,  during  the  adjournment: 
S.  2321,  to  increase  the  authorizations  for  the  War  in 
the  Pacific  National  Historical  Park,  Guam,  and  the 
American  Memorial  Park,  Saipan.  (S.  Rept.  No.  102-318) 


H.R.  479,  to  amend  the  National  Trails  System  Act 
to  designate  the  California  National  Historic  Trail  and 
Pony  Express  National  Historic  Trail  as  components  of 
the  National  Trails  System.  (S.  Rept.  No.  102-319) 

S.  2864,  to  reauthorize  the  Export-Import  Bank  Act  of 
1945,  to  encourage  export  promotion,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No.  102- 
320) 

S.  25,  to  protect  the  reproductive  rights  of  women, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  102-321)  v       ,. 

Reponed  today: 

S.  2322,  to  increase  the  rates  of  compensation  for  vet- 
erans with  service-connected  disabilities  and  the  rates  of 
dependency  and  indemnity  compensation  for  the  survivors 
of  certain  disabled  veterans,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  102-322) 

Page  18525 

Measures  Passed: 

Enrollment  Correction:  Senate  agreed  to  S.  Con.  Res. 
130,  making  a  correction  in  the  enrollment  of  S.  Con. 
Res.  129  of  the  One  Hundred  Second  Congress. 

Page  18504 

Jefferson  National  Expansion  Memorial:  Senate 
passed  H.R.  2926,  to  amend  the  act  of  May  17,  1954, 
relating  to  the  Jefferson  National  Expansion  Memorial  to 
authorize  increased  funding  for  the  East  St.  Louis  portion 
of  the  memorial,  after  agreeing  to  a  committee  amend- 
ment, and  the  following  amendment  proposed  thereto: 

Page  18505 
Baucus  (for  Danforth)  Amendment  No.  2730,  to  clarify 
that  the  25  percent  cost  share  is  credited  toward  acquisi- 
tion, removal  or  relocation  of  the  grain  elevator  and  busi- 
ness located  within  the  East  St.  Louis  unit  of  the  memo- 
rial, and  to  require  a  1-year  study  of  alternatives  to  retain 
the  existing  grain  elevator  in  the  development  plan. 

Page  18505 

Interstate  Transportation  of  Municipal  Waste:  Senate 
began  consideration  of  S.  2877,  Interstate  Transportation 
of  Municipal  Waste  Act  of  1992.   ■ 

Page  18488 
Senate  will  continue  consideration  of  the  bill  on  Tues- 
day, July  21. 

Comprehensive  National  Energy  Policy  Act — Senate 
began  consideration  of  the  motion  to  proceed  to  the  con- 
sideration of  H.R.  776,  to  provide  for  improved  energy 
efficiency. 

Page  18497 

A  motion  was  entered  to  close  further  debate  on  the 

motion  to  proceed  to  consideration  of  the  bill,  and  by 

prior  unanimous-consent  agreement,  a  vote  on  the  cloture 

motion  will  occur  on  Wednesday,  July  22. 

Page  19497 
Subsequently,  the  motion  to  proceed  was  withdrawn. 

Page  18497 


Nominations  Received:  Senate  received  the  following 
nominations: 

John  Cameron  Monjo,  of  Maryland,  to  be  Ambassador 
to  the  Islamic  Republic  of  Pakistan. 

Harriet  Winsar  Isom,  of  Oregon,  to  be  Ambassador  to 
the  Republic  of  Cameroon. 

Linton  F.  Brooks,  of  Virginia,  to  be  an  Assistant  Direc- 
tor of  the  U.S.  Arms  Control  and  Disarmament  Agency. 

David  P.  Prosperi,  of  Illinois,  to  be  a  member  of  the 
Board  of  Directors  of  the  Corporation  for  Public  Broad- 
casting for  a  term  expiring  March  26,  1997. 

Edward  Morgan  Paluso,  of  Pennsylvania,  to  be  a  mem- 
ber of  the  Advisory  Board  of  the  St.  Lawrence  Seaway  De- 
velopment Corporation. 

Sterling  G.  Sechrist,  of  Ohio,  to  be  a  member  of  the 
Advisory  Board  of  the  St.  Lawrence  Seaway  Development 
Corporation. 

Walter  Scott  Blackburn,  of  Indiana,  to  be  a  member 
of  the  Board  of  Directors  of  the  National  Institute  of 
Building  Sciences  for  a  term  expiring  September  7,  1993. 

Shirley  W.  Ryan,  of  Illinois,  to  be  a  member  of  the 
National  Council  on  Disability  for  a  term  expiring  Sep- 
tember 17,  1994. 

4  Army  nominations  in  the  rank  of  general. 

Routine  lists  in  the  Army.    - 

Page  18563 

Communications:  Page  18524 

Statements  on  Introduced  Bills:  Page  18526 

Additional  Cosponsors:  Page  18529 

Amendments  Submitted:  Page  18531 

Notices  of  Hearings:  Page  18532 

Authority  for  Committees:  Page  18532 

Additional  Statements:  Page  18532 

Text  of  S.  2532  as  Previously  Passed:  Page  18506 

Recess:  Senate  convened  at  2  p.m.,  and  recessed  at  5:55 
p.m.,  until  10:30  a.m.,  on  Tuesday,  July  21,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today's  Record  on  page  18563.) 


Committee  Meetings 


AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Defense  In- 
dustry and  Technology  approved  for  full  committee  con- 
sideration those  provisions  which  fall  within  the  sub- 
committee's jurisdiction  of  S.  2629,  to  authorize  funds  for 
fiscal  year  1993  for  military  functions  of  the  Department 
of  Defense,  and  to  prescribe  military  personnel  levels  for 
fiscal  year  1993.      .-•     - 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Tuesday,  July  21. 

Committee  Meetings 

NATIVE  HAWAIIAN  HEALTH  CARE  ACT; 
HEALTH  CARE  POUCY  AND  RESEARCH 
AGENCY  REAUTHORIZATION 

Committee  on  Energy  and  Commerce.  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the  fol- 
lowing: H.R.  5346,  Native  Hawaiian  Health  Care  Im- 
provement Act;  and  reauthorization  of  the  Agency  for 
Health  Care  Policy  and  Research.  Testimony  was  heard 
from  Representatives  Abercrombie  and  Mink;  J.  Jarret 
Clinton,  M.D.,  Administrator,  Agency  for  Health  Care 
Policy  and  Research,  Dej)artment  of  Health  and  Human 
Services;  and  public  witnesses. 


Tuesday,  July  21,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  18369-18637 

Measures  Introduced:  Six  bills  and  one  resolution  were 

introduced,  as  follows:  S.  2990-2995,  and  S.  Res.   325. 

Page  18614 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2991,  to  authorize  appropriations  for  fiscal  year 
1993  for  intelligence  activities  of  the  U.S.  Government 
and  the  Central  Intelligence  Agency  Retirement  and  Dis- 
ability System,  to  amend  the  National  Security  Act  of 
1947  to  provide  a  framework  for  the  improved  manage- 
ment and  execution  of  U.S.  intelligence  activities.  (S. 
Rept.  No.  102-324) 

S.  2608,  to  authorize  appropriations  for  the  National 
Railroad    Passenger   Corporation,    with   amendments.    (S. 

Rept.  No.  102-326) 

Page  18614 

Measures  Passed: 

Technical  Preeminence  Act  Technical  Amendments: 

Committee  on  Commerce,  Science,  and  Transportation 
was  discharged  from  further  consideration  of  H.R.  5343, 
to  make  technical  amendments  to  the  American  Tech- 
nology Preeminence  Act  of  1991  and  the  Fair  Packaging 
and  Labeling  Act  with  respect  to  their  treatment  of  the 
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SI  metric  system,  and  the  bill  w?u  then  passed,  clearing 
the  measure  for  the  President.  {-  ■  ' 

Pag*  16609 

Mitchell  H.  Cohen  U.S.  Courthouse:  Committee  on 
Environment  and  Public  Works  was  discharged  from  fur- 
ther consideration  of  S.  2625,  to  designate  the  U.S.  court- 
house being  constructed  at  400  Cooper  Street  in  Camden, 
NJ,  as  the  "Mitchell  H.  Cohen  U.S.  Courthouse",  and  the 
bill  was  then  passed. 

Pages  18610,  18612 

CaJifornia  and  Pony  Express  National  Historic 
Trails:  Senate  passed  H.R.  479,  to  amend  the  National 
Trails  System  Act  to  designate  the  California  National 
Historic  Trail  and  the  Pony  Express  National  Historic 
Trail  as  components  of  the  National  Trails  System,  clear- 
ing the  measure  for  the  President. 

Page  18610 

Interstate  Transportation  of  Municipal  Waste:  Senate 
continued  consideration  of  S.  2877,  Interstate  Transpor- 
tation of  Municipal  Waste  Act  of  1992,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pages  18575,  18585 
Pending: 

(1)  Coats  Amendment  No.  2731,  to  allow  existing  con- 
tracts on  interstate  municipal  waste  shipments  to  be  abro- 
gated. 

'  ;  Page  18585 

(2)  Chafee  Amendment  No.  2732  (to  Amendment  No. 
2731),  to  establish  that  nothing  shall  be  construed  as  en- 
couraging the  abrogation  of  written,  legally  bindmg  con- 
tracts for  disposal  of  municipal  waste  generated  outside 
the  jurisdiction  of  the  affected  local  government. 

Page  18585 
Senate    will    continue    consideration    of    the    bill    on 
Wednesday,  July  22. 

Acquisition  of  Property:  Senate  concurred  in  the 
amendment  of  the  House  to  S.  2938,  to  authorize  the  Ar- 
chitect of  the  Capitol  to  acquire  certain  property,  clearing 
the  measure  for  the  President. 

Page  18610 

U.S.  Capitol  Police  Jurisdiction  Reform  Act:  Senate 
concurred  in  the  amendment  of  the  House  to  S.  1766,  re- 
lating to  the  jurisdiction  of  the  U.S.  Capitol  Police,  with 
a  further  amendment  proposed  thereto,  as  follows: 

Page  18610 
Lautenberg  (for  Ford)  Amendment  No.   2735,  in  the 
nature  of  a  substitute. 

,  ;  /-^     Page  18611 

Page  18612 
;\         Page  18613 

Page  18613 
Pages  18609,  18614 

Page  18614 

Page  18614 


Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Page  18616 
Page  18618 
Page  18621 
Page  18622 


Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 
Measures  Read  First  Time: 
Communications: 
Statements  on  Introduced  Bills: 


Page  18622 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed  at 
8:29  p.m.,  until  9:30  a.m..  on  Wednesday,  July  22, 
1992.  (For  Senate's  program,  see  the  remarks  of  the  Ma- 
jority Leader  in  today's  Record  on  page  18637.) 

Committee  Meetings 

APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT  - 

Committee  on  Appropriations:  Subcommittee  on  Energy  and 
Water  Development  approved  for  full  committee  consid- 
eration, with  amendments,  H.R.  5373,  making  appro- 
priations for  fiscal  year  1993  for  energy  and  water  devel- 
opment. 

APPROPRI ATIONS— LABOR/HHS/EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Related 
Agencies  held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1993  for  the  Depjartments  of  Labor,  Health 
and  Human  Services,  and  Education,  and  related  agencies 
receiving  testimony  from  numerous  public  witnesses. 
Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Conven- 
tional Forces  and  Alliance  Defense  approved  for  full  com- 
mittee consideration  those  provisions  which  fall  within 
the  subcommittee's  jurisdiction  of  S.  2629,  to  authorize 
funds  for  fiscal  year  1993  for  military  functions  of  the 
Department  of  Defense,  and  to  prescribe  military  person- 
nel levels  for  fiscal  year  1993- 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Manpower 
and  Personnel  approved  for  full  committee  consideration 
those  provisions  which  fall  within  the  subcommittee's  ju- 
risdiction of  S.  2629,  to  authorize  funds  for  fiscal  year 
1993  for  military  functions  of  the  Department  of  De- 
fense, and  to  prescribe  military  personnel  levels  for  fiscal 
year  1993. 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readiness, 
Sustainability  and  Support  approved  for  full  committee 
consideration  those  provisions  which  fall  within  the  sub- 
committee's jurisdiction  of  S.  2629,  to  authorize  funds  for 
fiscal  year  1993  for  military  functions  of  the  Department 
of  Defense,  and  to  prescribe  military  personnel  levels  for 
fiscal  year  1993- 


MONETARY  POLICY  REPORT 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  on  the  Federal  Reserve  Sys- 
tem's semiannual  report  on  monetary  policy,  after  receiv- 
ing testimony  from  Alan  Greenspan,  Chairman,  Board  of 
Governors  of  the  Federal  Reserve  System. 

NOMINATIONS 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  on  the  nominations  of  Jose  Anto- 
nio Villamil,  of  Florida,  to  be  Under  Secretary  of  Com- 
merce for  Economic  Affairs,  and  Mary  Jo  Jacobi,  of  Mis- 
sissippi, to  be  an  Assistant  Secretary  of  Commerce,  after 
the  nominees  testified  and  answered  questions  in  their 
own  behalf.  Mr.  Villamil  was  introduced  by  Senators  Gra- 
ham and  Mack,  and  Representative  Ros-Lehtinen,  and 
Ms.  Jacobi  was  introduced  by  Senators  Lott,  Cochran,  and 
D'Amato. 

AUTOMOBILE  REPAIR  FRAUD 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcommittee  held  hearings  to  examine  the 
extent  of  fraud  within  the  automobile  repair  industry,  fo- 
cusing on  causes  of  consumer  dissatisfaction  and  the  po- 
tential for  fraud  based  on  business  practices  within  the 
industry,  such  as  commission  selling,  flat-rate  manuals, 
and  franchise  profitability,  receiving  testimony  from  J. 
Joseph  Curran,  Jr.,  Maryland  Attorney  General,  Balti- 
more; Ed  Dauber,  New  Jersey  Executive  Assistant  Attor- 
ney General,  Newark;  Les  Garringer,  Florida  Assistant 
Deputy  Attorney  General,  Hollywood;  Jim  Thornton  and 
Neil  Hartigan,  both  of  Sears,  Roebuck  and  Co.,  Chicago, 
IL;  John  Archer  and  David  Van  Sickle,  both  of  the  Amer- 
ican Automobile  Association,  and  Donald  A.  Randall, 
Automotive  Service  Association,  all  of  Washington,  DC; 
Csaba  Csere,  Car  &  Driver,  Ann  Arbor,  MI;  Quincey 
Johnson,  Baltimore,  MD;  and  Michael  J.  Stumpf  and  Jane 
Doyle,  both  of  Morristown,  NJ. 

Hearings  were  recessed  subject  to  call. 

COMPARATIVE  TAX  SYSTEMS 

Committee  on  Finance:  Committee  held  hearings  to  examine 
the  effect  the  United  States  Tax  Code  has  on  American 
companies  ability  to  compete  in  the  world  marketplace, 
compared  with  tax  systems  in  the  United  Kingdom,  Ger- 
many, and  Japan,  receiving  testimony  from  John  Isaac, 
former  Deputy  Director,  Board  of  Inland  Revenue,  Lon- 
don, England;  Yoshio  Nakamura,  Japan  Federation  of 
Economic  Organizations  (Keidanren),  Tokyo;  Albert  J. 
Radler,  University  of  Hamburg,  Munich,  Germany;  John 
G.  Wilkins,  Coopers  and  Lybrand,  Washington,  DC;  and 
Anthony  J.  Saggese,  Texaco,  Inc.,  on  behalf  of  the  Na- 
tional Chamber  Foundation,  White  Plains,  NY. 
Hearings  were  recessed  subject  to  call. 


ENVIRONMENTAL  TECHNOLOGIES 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings on  S.  2632,  to  establish  the  National  Environmental 
Technologies  Agency  to  promote  and  fund  the  develop- 
ment of  new  environmental  technologies,  receiving  testi- 
mony from  Senator  Mikulski;  Victor  S.  Rezendes,  Direc- 
tor, Energy  Issues,  and  Richard  L.  Hembra,  Director,  En- 
vironmental Protection  Issues,  both  of  the  Resources, 
Community,  and  Economic  Development  Division,  Gen- 
eral Accounting  Office;  John  S.  Wilson,  Senior  Staff  Offi- 
cer, National  Academy  of  Sciences,  representing  the  Panel 
on  the  Government  Role  in  Civilian  Technology;  R. 
Darryl  Banks  and  George  R.  Heaton,  Jr.,  both  of  the 
World  Resources  Institute,  Roben  W.  Fri,  Resources  for 
the  Future,  and  Brian  G.  Kushner,  Microelectronics  and 
Computer  Technology  Corp.,  all  of  Washington,  DC; 
Donald  L.  Connors,  Choate,  Hall  &  Stewart,  Boston,  MA, 
on  behalf  of  the  Environmental  Business  Council,  Inc.; 
and  Donald  C.  Erickson,  Energy  Concepts  Co.,  Annapolis, 
MD. 

Hearings  were  recessed  subject  to  call. 

INDIAN  POLICY  INSTITUTE 

Select  Committee  on  Indian  Affairs:  Committee  concluded 
hearings  on  proposed  legislation  to  establish  a  National 
Indian  Policy  Research  Institute,  after  receiving  testimony 
from  Joel  Trachtenberg,  George  Washington  University, 
Leonard  Garment,  Dickstein,  Shapiro,  and  Morin,  Doug 
Endreson,  Sonosky,  Chambers,  Sachse  &  Endreson,  Alan 
R.  Parker,  National  Indian  Policy  Center,  and 
Gaiashkobos  and  Michael  J.  Anderson,  both  of  the  Na- 
tional Congress  of  American  Indians,  all  of  Washington, 
DC;  Henry  Cagey,  Lummi  Indian  Business  Council,  Bcl- 
lingham,  WA;  Chris  McNeil,  Alaska  Federation  of  Na- 
tives, Anchorage,  AK;  W.  Ron  Allen,  Jamestown  Klallam 
Tribe,  Sequim,  WA;  and  Brad  Patterson,  Bethesda,  MD. 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION  INDIAN  EUGIBIUTY  ACT 

Select  Committee  on  Indian  Affairs:  Committee  concluded 
hearings  on  S.  2746,  to  expand  the  areas  in  which  the 
Overseas  Private  Investment  Corporation  is  authorized  to 
ojjcrate  its  programs  of  private  sector  development  to  in- 
clude American  Indian  tribes,  after  receiving  testimony 
from  Howard  L.  Hills,  Vice  President  and  General  Coun- 
sel, Overseas  Private  Investment  Corporation;  Peterson 
Zah,  Navajo  Nation,  Window  Rock,  AZ;  Henry  Cagey, 
Lummi  Indian  Business  Council,  Bellingham,  WA;  Dale 
Kohler,  Colville  Confederated  Tribes,  Nespelem,  WA; 
Allan  E.  Harder,  Cherokee  Nation,  Tahlequah,  OK;  and 
Michael  J.  Anderson,  National  Congress  of  American  In- 
dians, and  Alan  R.  Parker,  National  Indian  Policy  Center, 
both  of  Washington,  DC. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:   16  public  bills,  H.R.   5619-5634;   1 

private  bill,  H.R.  5635;  and  4  resolutions,  H.  Con.  Res. 

349  and  350,  and  H.  Res.  516  and  517  were  introduced. 

Page  18742 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  4731,  to  require  the  Secretary  of  the  Treasury  to 
conduct  a  study  and  report  to  the  Congress  regarding  the 
insurance  industry  in  the  United  States  (H.  Rept.  102- 
666,  Part  I,  filed  on  July  9); 

H.R.  4059,  to  amend  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  to  authorize  additional 
functions  within  the  Enterprise  for  the  Americas  Initia- 
tive, amended  (H.  Rept.  102-667,  Part  I,  filed  on  July 
16); 

H.R.  2735,  to  amend  the  Internal  Revenue  Code  of 
1986  to  repeal  the  30-percent  gross  income  limitation  ap- 
plicable to  regulated  investment  companies,  amended  (H. 
Rept.  102-668); 

H.R.  43S>4,  to  amend  title  46,  United  States  Code,  to 
require  merchant  mariners'  documents  for  certain  seamen, 
amended  (H.  Rept.  102-669); 

Report  of  the  Committee  on  Appropriations  entitled 
"Revised  Subdivision  of  Budget  Totals  for  Fiscal  Year 
1992"  (H.  Rept.  102-670); 

H.R.  5481,  to  amend  the  Federal  Aviation  Act  of 
1958  relating  to  administrative  assessment  of  civil  pen- 
alties, amended  (H.  Rept.  102-671); 

H.R.  5620,  making  supplemental  appropriations, 
transfers,  and  rescissions  for  the  fiscal  year  ending  Sep- 
tember 30,  1992  (H.  Rept.  102-672); 

H.R.  3157,  to  provide  for  the  settlement  of  certain 
claims  under  the  Alaska  Native  Claims  Settlement  Act, 
amended  (H.  Rept.  102-673); 

H.R.  3898,  to  provide  for  the  addition  of  the  Truman 
Farm  Home  to  the  Harry  S  Truman  National  Historic 
Site  in  the  State  of  Missouri,  amended  (H.  Rept.  102- 
674); 

H.R.  4004,  to  assist  in  the  development  of  tribal  judi- 
cial systems,  amended  (H.  Rept.  102-675); 

H.R.  4085,  to  amend  the  act  of  August  7,  1961,  es- 
tablishing the  Cape  Cod  National  Seashore,  amended  (H. 
Rept.  102-676); 

H.R.  4382,  to  modify  the  boundaries  of  the  New 
River  Gorge  National  River,  the  Gauley  River  National 
Recreation  Area,  and  the  Bluestone  National  Scenic  River 
in  West  Virginia,  amended  (H.  Rept.  102-677); 

S.  2079,  to  establish  the  Marsh-Billings  National  His- 
torical Park  in  the  State  of  Vermont,  amended  (H.  Rept. 
102-678); 

H.R.  711,  a  private  bill,  amended  (H.  Rept.  102-679); 

H.R.  5492,  to  provide  environmental  assistance  to  In- 
dian tribes  (H.  Rept.  102-680,  Part  I); 


H.R.  4437,  to  authorize  funds  for  the  implementation 
of  the  settlement  agreement  reached  between  the  Pueblo 
de  Cochiti  and  the  U.S.  Army  Corps  of  Engineers  under 
the  authority  of  Public  Law  100-202  (H.  Rept.  102- 
681); 

H.R.  1219,  to  designate  wilderness,  acquire  certain 
valuable  inholdings  within  National  Wildlife  Refuges 
and  National  Park  System  Units,  amended  (H.  Rept. 
102-681.  Part  I); 

H.  Res.  517,  waiving  certain  points  of  order  against 
and  during  consideration  of  H.R.  5503,  making  appro- 
priations for  the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  September  30,  1992 
(H.  Rept.  102-^83);  and 

H.R.  1182,  to  authorize  and  direct  the  exchange  of 
lands  in  Colorado,  amended  (H.  Rept.  102-398,  Part  11). 

Page  18741 

Private  Calendar:  On  the  call  of  the  Private  Calendar, 
the  House  took  the  following  actions: 

Passed  and  cleared  for  the  President:  S.  249  and  S. 
992. 

Passed  and  sent  to  the  Senate  without  amendment: 
H.R.  2193,  H.R.  2490,  and  H.R.  3288. 

Passed  and  sent  to  the  Senate,  amended:  H.R.  761, 
H.R.  1101,  H.R.  2156,  H.R.  3289.  and  S.  295. 

Agreed  to,  amended:  H.  Res.  29- 

Passed  over  without  prejudice:  H.R.  240,  H.R.  760, 
H.R.  1100,  H.R.  1123,  H.R.  1280,  H.R.  1759.  and 
H.R.  3590. 

Page  18638 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Miscellaneous  Revenue  Act:  H.R.  2735,  amended,  to 
amend  the  Internal  Revenue  Code  of  1986  to  repeal  the 
30-percent  gross  income  limitation  applicable  to  regu- 
lated investment  companies.  Agreed  to  amend  the  title; 

Page  18644 

Rail  safety  enforcement:  H.  Res.  516,  to  provide  for 
agreeing,  with  an  amendment,  to  the  Senate  amendment 
to  H.R.  2607,  to  authorize  activities  under  the  Federal 
Railroad  Safety  Act  of  1970  for  fiscal  years  1992  and 
1993 — returning  the  bill  to  the  Senate; 

Page  18649 

Cash  management  improvement:  H.R.  5377,  to  amend  the 
Cash  Management  Improvement  Act  of  1990  to  provide 
adequate  time  for  implementation  of  that  act.  The  Clerk 
was  authorized  to  make  technical  and  clerical  changes  in 
the  engrossment  of  the  bill; 

Page  18656 

National  Gallery  of  Art  grounds:  H.R.  5059,  to  extend 
the  boundaries  of  the  grounds  of  the  National  Gallery  of 
Art  to  include  the  National  Sculpture  Garden;  and 

Page  18659 

Thomas  Paine  memorial:  H.R.  1628,  to  authorize  the 
construction  of  a  monument  in  the  District  of  Columbia 
or  its  environs  to  honor  Thomas  Paine. 

Page  18660 


Disapproval  of  MEN  for  China:  By  a  yea-and-nay  vote 
of  258  yeas  to  135  nays.  Roll  No.  285,  the  House  passed 
HJ.  Res.  502,  disapproving  the  extension  of  nondiscrim- 
inatory treatment  (most-favored-nation  treatment)  to  the 

products  of  the  People's  Republic  of  China. 

Page  18865 

United  States-China  Act:  By  a  yea-and-nay  vote  of  339 
yeas  to  62  nays.  Roll  No.  286,  the  House  passed  H.R. 
5318,  regarding  the  extension  of  most-favored-nation 
treatment  to  the  products  of  the  People's  Republic  of 
China.    .     -i-.  .-.'■•  ■],■.  - 

Page  18672 

Rejected  the  Archer  motion  to  recommit  the  bill  to 
the  Committee  on  Ways  and  Means. 

Page  18690 

Agreed  to  the  committee  amendments  en  bloc. 

Page  18690 
H.  Res.  514,  the  rule  under  which  the  bill  and  H.J. 
Res.  502  were  considered,  was  agreed  to  earlier  by  a  voice 
vote. 

Page  18660 

WIPP  Land  Withdrawal:  By  a  recorded  vote  of  382 

ayes  to  10  noes.  Roll  No.  289,  the  House  passed  H.R. 

2637,  to  withdraw  lands  for  the  Waste  Isolation  Pilot 

Plant. 

Page  18694 

Agreed  to  the  amendment  in  the  nature  of  a  substitute 

made  in  order  by  the  rule. 

Page  18721 

Agreed  To: 
The  Kostmayer  technical  amendments  en  bloc; 

Page  18709 
The  Traficant  amendment  that  establishes  Buy  Amer- 
ican requirements;  and 

Page  18716 
The  Owens  of  Utah  amendment  that  requires  the  En- 
ergy Department  to  consult  with  affected  States  and  In- 
dian tribes  and  to  select  routes  for  shipping  transuranic 
waste  to  the  WIPP  fecility  that  will  minimize  radioactive 

hazards. 

-  Page  18718 

Rejected: 

The  Richardson  amendment  that  sought  to  prohibit 
the  placement  of  any  transuranic  waste  to  conduct  test 
phase  activities  in  the  WIPP  facility  until  such  time  as 
the  Secretary  of  Energy  and  the  EPA  Administrator  cer- 
tify that  the  facility  is  in  compliance  with  the  final  dis- 
posal standards  (rejected  by  a  recorded  vote  of  148  ayes 
to  253  noes.  Roll  No.  287);  and 

Page  18709 

The  Walker  amendment  that  sought  to  provide  that  no 
funds  would  be  authorized  to  be  appropriated  by  this  bill 
unless  such  fiinds  were  appropriated  in  an  act  or  joint  res- 
olution containing  no  other  appropriation  to  carry  out 
any  other  law  (rejected  by  a  recorded  vote  of  144  ayes  to 

248  noes.  Roll  No.  288). 

Page  18720 
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A  point  of  order  was  sustained  against  the  Richardson 
amendment  that  sought  to  prohibit  the  construction  or 
operation  of  a  monitored  retrievable  storage  facility  on 
the  lands  of  the  Mescalero  Apache  Tribe  located  in  Mes- 
calero,  Mexico. 

Page  18717 
Subsequently,  S.  1671,  a  similar  Senate-passed  bill,  was 
passed  in  lieu  after  being  amended  to  contain  the  lan- 
guage of  the  House  bill  as  passed.  Agreed  to  amend  the 
title  of  the  Senate  bill.  H.R.  2637  was  laid  on  the  table. 

Page  18722 
The  Clerk  was  authorized  to  correct  section  numbers, 
cross  references,  citations,  punctuation,  and  indentation, 
and  to  make  other  technical  and  conforming  changes  nec- 
essary in  the  engrossment  of  the  House  amendments. 

Page  18727 
H.  Res.  494.  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Page  18691 

D.A.R.E.  Day:  House  passed  S.J.  Res.  295.  designating 
September  10,  1992,  as  "National  D.A.R.E.  Day" — clear- 
ing the  measure  for  the  President. 

Page  18727 

Rehabilitation  Week:  House  passed  H.J.  Res.  411,  to 
designate  the  week  of  September  13.  1992,  as  "National 
Rehabilitation  Week". 

Page  18728 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

Gas  conservation  in  Federal  facilities:  Message  wherein  be 
transmits  the  13th  annual  report  describing  Federal  ac- 
tions with  respect  to  the  conservation  and  use  of  petro- 
leum and  natural  gas  in  Federal  facilities,  covering  cal- 
endar year  1991 — referred  to  the  Committee  on  Energy 

and  Commerce; 

Page  18729 

Iraqi  emergency:  Message  wherein  he  transmits  a  notice 

stating  that  the  Iraqi  emergency  is  to  continue  in  effect 

beyond  August  2,   1992 — referred  to  the  Committee  on 

Foreign  Af&its  and  ordered  printed  (H.  Doc.  102-363); 

and 

Page  18729 

United  States-Luxembourg  social  security  agreement:  Message 
wherein  he  transmits  the  Agreement  between  the  United 
States  of  America  and  the  Grand  Duchy  of  Luxembourg 
on  Social  Security — referred  to  the  Committee  on  Ways 
and  Means  and  ordered  printed  (H.  Doc.  102-362). 

Page  18729 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  18638. 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  18744. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and  three 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  18671,  18690,  18717, 
18720,  and  18721.  There  were  no  quorum  calls. 
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Adjournment:  Met  at  noon  and  adjourned  at  9:47  p.m. 

Committee  Meetings 

SUPPLEMENTAL  APPROPRIATIONS;  BUDGET 
ALLOCATIONS 

Committee  on  Appropriations:  Ordered  reported  supple- 
mental appropriations  for  fiscal  year  1992. 

The  committee  also  approved  a  revised  section  602(b) 
budget  allocation  report. 

"VINCENNES"  ATTACK— IRANIAN  AIRCRAFT 

Committee  on  Armed  Services:  Defense  Policy  Panel  and  the 
Subcommittee  on  Investigations  held  a  joint  hearing  on 
the  July  3,  1988,  attack  by  the  Vincennes  on  an  Iranian 
Aircraft.  Testimony  was  heard  from  Adm.  William  J. 
Crowe,  USN  (Ret.),  former  Chairman,  Joint  Chiefs  of 
Staff,  Department  of  Defense. 

PUBLIC  HOUSING,  PUBLIC  DISGRACE 

Committee  on  Government  Operations:  Subcommittee  on  Em- 
ployment and  Housing  held  a  hearing  on  Public  Hous- 
ing, Public  Disgrace.  Testimony  was  heard  from  the  fol- 
lowing officials  of  Department  of  Housing  and  Urban 
Development:  John  Connors,  Acting  Inspector  General; 
James  T.  Chaplin,  Manager,  Jacksonville,  FL  Office;  and 
Michael  B.  Janis,  General  Deputy  Assistant  Secretary, 
Public  and  Indian  Housing;  Ed  Austin,  Mayor,  Jackson- 
ville, FL;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following  bills:  H.R.  5336,  to  authorize  an  exchange  of 
lands  in  the  State  of  Arkansas  and  Idaho;  H.R.  4087,  to 
authorize  the  adjustment  of  the  boundaries  of  the  South 
Dakota  portion  of  the  Sioux  Ranger  District  of  Custet 
National  Forest;  H.R.  3693,  to  adjust  the  boundaries  of 
the  Targhee  National  Forest,  to  authorize  a  land  exchange 
involving  the  Kaniksu  National  Forest;  H.R.  4036,  to 
provide  for  the  transfer  of  certain  public  lands  located  in 
Clear  Creek  County,  CO,  to  the  U.S.  Forest  Service,  the 
State  of  Colorado,  and  certain  local  governments  in  the 
State  of  Colorado;  and  H.R.  3383,  to  provide  for  the 
transfer  of  certain  lands  in  the  county  of  Clear  Creek,  CO. 
Testimony  was  heard  from  Representatives  Skaggs  and 
Stallings;  Tom  Mills,  Associate  Deputy  Chief,  Forest 
Service,  USDA;  the  following  officials  of  the  Department 
of  the  Interior:  Kemp  Conn,  Deputy  Assistant  Director, 
Bureau  of  Land  Management;  and  Michael  J.  Brennan, 
Executive  Assistant  to  the  Director,  U.S.  Fish  and  Wild- 
life Service;  and  public  witnesses. 

OLYMPIC  NATIONAL  FOREST  RESEARCH  AND 
MANAGEMENT  PROGRAM 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 


ment held  a  hearing  on  H.R.  4615,  to  establish  an 
Olympic  National  Forest  Research  and  Management  Pro- 
gram. Testimony  was  heard  from  Representative  Dicks; 
James  F.  Spagnole,  Deputy  Assistant  Secretary,  Fish  and 
Wildlife  and  Parks,  U.S.  Fish  and  Wildlife  Service,  De- 
partment of  the  Interior;  and  public  witnesses. 

U.N.  CONFERENCE  ON  ENVIRONMENT  AND 
DEVELOPMENT  IMPLEMENTATION  ISSUES  AND 
OCEANS  POLICY 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Oceanography,  Great  Lakes  and  the  Outer  Continental 
Shelf,  Subcommittee  on  Arms  Control,  International  Se- 
curity and  Science  and  the  Subcommittee  on  Human 
Rights  and  International  Organizations  of  the  Committee 
on  Foreign  Affairs  held  a  joint  hearing  on  U.N.  Con- 
ference on  the  Environment  and  Development  Implemen- 
tation Issues  and  Oceans  Policy.  Testimony  was  heard 
from  Senator  Winh;  E.U.  Curtis  Bohlen,  Assistant  Sec- 
retary, Oceans  and  International  Environmental  and  Sci- 
entific Affairs,  Depanment  of  State;  David  Cottingham, 
Director,  Office  of  Ecology  and  Conservation,  NOAA, 
Department  of  Commerce;  Peter  Thacher,  Senior  Advisor, 
U.N.  Secretary  General,  U.N.  Conference  on  Environment 
and  Development;  and  public  witnesses. 

TRAVEL  EXPENDITURES— WHITE  HOUSE 
PERSONNEL  AUTHORIZATION  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Human  Resources  continued  hearings  on  travel  expendi- 
tures under  the  White  House  Personnel  Authorization 
Act  of  1978.  Testimony  was  heard  from  public  witnesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Rules:  Vacated  proceedings  of  July  1  regard- 
ing H.R.  5503,  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1993.  Granted  another  rule 
laying  on  the  table  House  Resolution  506 — the  first  rule 
on  H.R.  5503.  The  new  rule  waives  all  points  of  order 
against  consideration  of  the  bill  and  waives  clause  2  of 
rule  XXI  against  the  provisions  of  the  bill,  except  for  12 
specific  sections  and  provisos  specified  in  the  rule. 

If  a  point  of  order  is  made  against  a  panially  protected 
paragraph,  it  will  apply  only  to  the  ponion  of  the  para- 
graph that  is  unprotected. 

The  amendment  printed  in  part  1  of  the  Rules  Com- 
mittee report  will  be  considered  adopted  as  pan  of  the 
original  bill  for  purposes  of  further  amendment.  The 
amendments  printed  in  part  2  of  the  report  will  be  con- 
sidered as  adopted.  The  rule  also  waives  all  points  of 
order  against  the  amendments  printed  in  part  3  of  the  re- 
port. Finally,  the  rule  provides  that  debate  time  on  each 
of  the  part  3  amendments,  and  any  amendments  to  the 
amendments,  is  set  in  the  report  to  accompany  the  rule. 


NEW  DEVELOPMENTS  IN  FRANCHISING 

Committee  on  Small  Business:  Continued  hearings  on  "New 
Developments  in  Franchising."  Testimony  was  heard  from 
public  witnesses. 

FOREIGN  INCOME  TAX  RATIONALIZATION 
AND  SIMPLIFICATION  ACT 

Committee  on  Ways  and  Means:  Held  a  hearing  on  H.R. 
5270,  Foreign  Income  Tax  Rationalization  and  Sim- 
plification Act  of  1992.  Testimony  was  heard  from  Rep- 
resentatives Crane  and  Colorado;  Fred  T.  Goldberg,  As- 
sistant Secretary  (Tax  Policy),  Department  of  the  Treas- 
ury; and  public  witnesses. 
Hearings  continue  tomorrow. 


Wednesday,  July  22,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  18876-18973 

Measures  Introduced:  Fifteen  bills  were  introduced,  as 
follows:  S.  2996-3010. 

Page  18944 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2624,  to  authorize  appropriations  for  the  Interagency 
Council  on  the  Homeless,  the  Federal  Emergency  Man- 
agement Food  and  Shelter  Program.  (S.  Rept.  No.  102- 
327) 

S.  3006,  to  provide  for  the  expeditious  disclosure  of 
records  relevant  to  the  assassination  of  President  John  F. 
Kennedy.  (S.  Rept.  No.  102-328) 

S.  2257,  to  amend  the  Social  Security  Act  to  extend 
the  terms  of  service  of  the  members  of  the  National  Com- 
mission on  Children. 

Page  18944 

Measures  Passed: 

Mary  McLeod  Bethune  Memorial  Fine  Arts  Center: 
Senate  passed  S.  3007,  to  authorize  financial  assistance  for 
the  construction  and  maintenance  of  the  Mary  McLeod 
Bethune  Memorial  Fine  Arts  Center. 

:    Page  18940 

Interstate  Transportation  of  Municipal  Waste:  Senate 
continued  consideration  of  S.  2877,  Interstate  Transpor- 
tation of  Municipal  Waste  Act  of  1992,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pages  18891,  18896,  18904, 18911 
Adopted: 
(1)  Baucus  Amendment  No.  2736,  to  grant  Governors 
the  authority  to  restrict  and  reduce  municipal  waste  im- 
ports under  private  contracts  down  to  the  1991  or  1992 
levels,  and  provide  that  Governors  will  have  the  authority 


to  reduce  the  amount  of  out-of-State  municipal  waste  re- 
ceived at  certain  landfills  to  20  percent  of  the  waste  re- 
ceived at  that  landfill  in  1998. 

Pages  18905. 18911 
(2)    D'Amato/Moynihan    Amendment    No.    2738,    to 
modify  the  definition  of  out-of-State  municipal  waste. 

Page  18917 
Rejected: 
Reid  Amendment  No.  2739,  to  grant  to  the  Governor 
of  a  State  the  authority  to  prohibit,  limit,  or  impose  fees 
on  out-of-State  municipal  waste,  and  to  continue  current 
solid  waste  plans  approved  by  the  Environmental  Protec- 
tion Agency.  (By  60  yeas  to  31  nays  (Vote  No.  149), 
Senate  tabled  the  amendment.) 

Page  18917 
Withdrawn: 

(1)  Coats  Amendment  No.  2731,  to  allow  existing  con- 
tracts on  interstate  municipal  waste  shipments  to  be  abro- 
gated. 

Page  18904 

(2)  Chafee  Amendment  No.  2732  (to  Amendment  No. 
2731),  to  establish  that  nothing  shall  be  construed  as  en- 
couraging the  abrogation  of  written,  legally  binding  con- 
tracts for  disposal  of  municipal  waste  generated  outside 
the  jurisdiction  of  the  affected  local  government. 

Page  18904 

(3)  D'Amato  Modified  Amendment  No.  2737,  to  mod- 
ify the  definition  of  out-of-State  municipal  waste. 

Page  18912 
A  unanimous-consent  agreement  was  reached  providing 
for  further  consideration  of  the  bill  and  certain  amend- 
ments to  be  proposed  thereto. 

Page  16938 
Senate    will    continue    consideration    of   the    bill    and 
amendments  to  be  proposed  thereto  on  Thursday,  July 
23. 

Comprehensive  National  Energy  Policy  Act — Agree- 
ment: A  unanimous-consent  agreement  was  reached  pro- 
viding for  a  vote  on  the  motion  to  invoke  cloture  on  the 
motion  to  proceed  to  consideration  of  S.  776,  to  provide 
for  improved  energy  efficiency,  on  Thursday,  July  23,  at 
a  time  to  be  determined. 

Page  18918 

Appointments: 

Glass  Ceiling  Commission:  The  Chair,  on  behalf  of 
the  Majority  Leader  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  pursuant  to  Public  Law  102- 
166,  appointed  the  following  individuals  as  members  of 
the  Glass  Ceiling  Commission:  Marion  O.  Sandler,  of 
California,  Maria  Contreras  Sweet,  of  California,  and  Earl 
G.  Graves,  Sr.,  of  New  York;  on  behalf  of  the  Majority 
Leader,  appointed  Joanne  D'Arcangelo,  of  Maine;  and  on 
behalf  of  the  Majority  Leader  and  the  Republic  Leader: 
Senator  Mikulski. 

Page  18940 


D452 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


July  22,  1992 


July  22,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D453 


Nominations   Received:   Senate   received   the   following 
nominations: 

John  S.  Unpingco,  of  Guam,  to  be  Judge  for  the  Dis- 
trict Court  of  Guam  for  the  term  of  10  years. 

Genta  Hawkins  Holmes,  of  California,  to  be  Director 
General  of  the  Foreign  Service. 

Alan  Greenspan,  of  New  York,  to  be  United  States  Al- 
ternate Governor  of  the  International  Monetary  Fund  for 
a  term  of  5  years. 

1  Air  Force  nomination  in  the  rank  of  general. 

Page  18973 

Nomination  Withdrawn:  Senate  received  notification  of 
the  withdrawal  of  the  following  nomination: 

Donald  Herman  Alexander,  of  Missouri,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of  the  United 
States  of  America  to  the  Kingdom  of  the  Netherlands, 
which  was  sent  to  the  Senate  on  May  14,  1992. 

Page  18973 

Messages  From  the  House: 

Measures  Referred: 


Page  18943 
Page  18943 
Page  18943 
Page  18945 
Page  18963 
Page  18964 
Page  18965 
Page  18965 
Page  18966 
taken     today. 


Communications: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 

Record    Votes:    One    record    vote    was 

(Total— 149) 

Page  18937 

Adjournment:  Senate  convened  at  9:30  a.m.,  and  ad- 
journed at  9:02  p.m.,  until  9:20  a.m.,  on  Thursday,  July 
23,  1992.  (For  Senate's  program,  see  the  remarks  of  the 
Acting  Majority  Leader  in  today's  Record  on  page 
18973.)  . 

Committee  Meetings 

APPROPRIATIONS— COMMERCE/JUSTICE/STATE 

Committee  on  Appropriations:  Subcommittee  on  Commerce, 
Justice,  State,  and  the  Judiciary  approved  for  full  com- 
mittee consideration  an  original  bill  making  appropria- 
tions for  fiscal  year  1993  for  the  Departments  of  Com- 
merce, Justice,  and  State,  and  the  Judiciary. 

APPROPRIATIONS— DISTRICT  OF  COLUMBIA 

Committee  on  Appropriations:  Subcommittee  on  the  District 
of  Columbia  approved  for  full  committee  consideration, 
with  amendments,  H.R.  5517,  making  appropriations  for 
fiscal  year  1993  for  the  government  of  the  District  of  Co- 
lumbia. 


APPROPRIATIONS— LABOR/HHS/EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Education,  and  Related 
Agencies  held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1993  for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education,  and  related  agencies, 
receiving  testimony  from  numerous  public  witnesses. 
Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Committee  met  in  closed  ses- 
sion to  mark  up  S.  2629,  to  authorize  funds  for  fiscal  year 
1993  for  military  functions  of  the  Department  of  De- 
fense, and  to  prescribe  military  personnel  levels  for  fiscal 
year  1993,  but  did  not  complete  action  thereon,  and  will 
meet  again  tomorrow. 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Projection 
Forces  and  Regional  Defense  approved  for  full  committee 
consideration  those  provisions  which  fall  within  the  sub- 
committee's jurisdiction  of  S.  2629,  to  authorize  funds  for 
fiscal  year  1993  for  military  functions  of  the  Department 
of  Defense,  and  to  prescribe  military  (>ersonnel  levels  for 
fiscal  year  1993. 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence  approved  for  full  commit- 
tee consideration  those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  S.  2629,  to  authorize  funds 
for  fiscal  year  1993  for  military  functions  of  the  Depart- 
ment of  Defense,  and  to  prescribe  military  personnel  lev- 
els for  fiscal  year  1993. 

U.S.  ECONOMY  ' 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee resumed  hearings  to  examine  the  current  state  of 
the  U.S.  economy  and  its  effect  on  America's  inter- 
national competitiveness,  receiving  testimony  from  Lester 
C.  Thurow,  Massachusetts  Institute  of  Technology,  Cam- 
bridge; Peter  G.  Peterson,  The  Blackstone  Group,  New 
York,  NY;  and  Robert  Eisner,  Northwestern  Univenity, 
Chicago,  IL. 

Hearings  were  recessed  subject  to  call.     :, 

CHERNOBYL  AFTERMATH 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Nuclear  Regulation  held  hearings  to  examine  the 
aftermath  of  the  Chernobyl  nuclear  accident  in  the  former 
Soviet  Union,  focusing  on  human  and  environmental  ef- 
fects, and  the  role  of  American  businesses  and  nuclear  ex- 
perts in  cleanup  and  safety  improvement  efforts  at 
Chernobyl  and  the  former  Eastern  bloc,  receiving  testi- 
mony from  Zenon  Matkiwsky,  Union  Hospital,  Union, 
NJ,  on  behalf  of  the  Children  of  Chornobyl  Relief  Fund; 
Fred  A.  Mettler,  Jr.,  University  of  New  Mexico  School  of 


Medicine,  Albuquerque,  on  behalf  of  the  International 
Chernobyl  Project;  Wladimir  Werteleckyj,  University  of 
South  Alabama  College  of  Medicine,  Mobile,  on  behalf  of 
the  American-Ukrainian  Medical  Sciences  Group;  Edward 
E.  Purvis  111,  Los  Alamos,  NM,  and  Gary  A.  Dunbar, 
West  Newbury,  MA,  both  of  the  Los  Alamos  Technical 
Associates,  Inc.;  Murray  Feshbach,  Georgetown  Univer- 
sity, Washington,  DC;  Shelby  T.  Brewer,  ABB  Combus- 
tion Engineering  Nuclear  Power,  Stamford,  CT;  and 
Thomas  F.  Gartity,  GE  Industrial  and  Power  Systems, 
Schenectady,  NY. 

Hearings  were  recessed  subject  to  call. 

U.S.  TRADE  POLICY 

Committee  on  Finance:  Committee  held  hearings  on  pro- 
posed legislation  to  open  foreign  markets  to  U.S.  export- 
ers and  to  modernize  the  of>erations  of  the  U.S.  Customs 
Service,  and  related  issues,  receiving  testimony  from  Sen- 
ator Levin;  Jack  J.  Valenti,  Motion  Picture  Association  of 
America,  William  T.  Archey,  U.S.  Chamber  of  Com- 
merce, R.  Michael  Gadbaw,  General  Electric  Co.,  on  be- 
half of  the  National  Association  of  Manufacturers,  and 
Robert  L.  McNeill,  Emergency  Committee  for  American 
Trade,  all  of  Washington,  DC;  Jameson  French,  North- 
land Forest  Products,  Inc.,  Kingston,  NH,  on  behalf  of 
the  National  Forest  Products  Association;  and  George  M. 
Scalise,  National  Semiconductor  Corp.,  Sunnyvale,  CA,  on 
behalf  of  the  Semiconductor  Industry  Association. 
Hearings  continue  on  Wednesday,  July  29. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nominations  of  Donald  Bumham  Ensenat,  of 
Louisiana,  to  be  Ambassador  to  Brunei  Darussalam,  Jon 
M.  Huntsman,  Jr.,  of  Utah,  to  be  Ambassador  to  the  Re- 
public of  Singapore,  John  Stern  Wolf,  of  Maryland,  to  be 
Ambassador  to  Malaysia,  and  Robert  F.  Goodwin,  of 
Maryland,  to  be  Ambassador  to  New  Zealand,  and  to 
serve  concurrently  as  Ambassador  to  Western  Samoa,  after 
the  nominees  testified  and  answered  questions  in  their 
own  behalf  Mr.  Ensenat  was  introduced  by  Senator 
Breaux  and  former  Representative  Lindy  Boggs,  and  Mr. 
Huntsman  was  introduced  by  Senators  Garn  and  Hatch. 

AUTHORIZATION— OPIC 

Committee  on  Foreign  Relations:  Subcommittee  on  Inter- 
national Economic  Policy,  Trade,  Oceans  and  Environ- 
ment concluded  hearings  on  S.  2338,  to  revise  certain 
programs  of  and  authorize  funds  through  fiscal  year  1997 
for  the  Overseas  Private  Investment  Corporation  (OPIC), 
and  provisions  of  S.  2746,  to  include  Indian  tribal  gov- 
ernments in  the  programs  administered  by  OPIC,  after 
receiving  testimony  from  Senators  Inouye  and  McCain; 
and  Fred  M.  Zeder,  President  and  Chief  Executive  Offi- 
cer, James  D.  Berg,  Executive  Vice  President,  and  How- 
ard L.  Hills,  Vice  President  and  General  Counsel,  all  of 
the  Overseas  Private  Investment  Corporation. 


RESIDENTIAL  MORTGAGE  PROCESS 

Committee  on  Governmental  Affairs:  Subcommittee  on  Gov- 
ernment Information  and  Regulation  concluded  hearings 
to  examine  the  regulatory  and  information  collection  pro- 
cedures of  the  residential  mortgage  process,  after  receiv- 
ing testimony  from  James  B.  MacRae,  Jr.,  Aaing  Ad- 
ministrator and  Deputy  Administrator,  Office  of  Informa- 
tion and  Regulatory  AfFurs,  Office  of  Management  and 
Budget;  Michelle  Meier,  Consumers  Union,  Washington, 
DC;  Stephen  B.  Ashley,  Sibley  Mortgage  Corp.,  Roch- 
ester, NY,  on  behalf  of  the  Mortgage  Bankers  Association 
of  America;  Allen  Voelz,  Wisconsin  Bankers  Association, 
Wittenberg,  on  behalf  of  the  American  Bankers  Associa- 
tion; and  David  Ballweg,  Community  State  Bank,  Union 
Grove,  WI,  on  behalf  of  the  Independent  Community 
Bankers  Association  of  Wisconsin. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  Francis  A.  Keating  II,  of  Okla- 
homa, to  be  United  States  Circuit  Judge  for  the  Tenth 
Circuit,  Timothy  E.  Flanigan,  of  Virginia,  to  be  an  As- 
sistant Attorney  General,  and  Henry  Edward  Hudson,  of 
Virginia,  to  be  Director  of  the  U.S.  Marshals  Service,  all 
of  the  Department  of  Justice,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf  Testimony 
was  also  received  on  the  nomination  of  Mr.  Keating  from 
Carole  Wilson,  Associate  General  Counsel  for  Equal  Op- 
portunity and  Administrative  Law,  Donald  Grant,  former 
Counsel,  and  Shelley  A.  Longmuir,  former  Deputy  Gen- 
eral Counsel,  all  of  the  Department  of  Housing  and 
Urban  Development;  and  Shanna  L.  Smith,  National  Fair 
Housing  Alliance,  Elaine  R.  Jones  and  Kerry  A.  Scanlon, 
both  of  the  NAACP  Legal  Defense  and  Educational  Fund, 
and  Lisa  Mihaly,  Children's  Defense  Fund,  all  kA  Wash- 
ington, DC. 

PRESIDENTIAL  ELECTION  REFORM 

Committee  on  the  Judiciary:  Subcommittee  on  the  Constitu- 
tion concluded  hearings  on  S.J.  Res.  297,  S.J.  Res.  302, 
and  S.J.  Res.  312,  measures  proposing  amendments  to  the 
Constitution  relating  to  the  direct  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States,  after  receiv- 
ing testimony  from  Senators  Pryor,  Exon,  Gorton,  and 
McConnell;  former  Senator  Eugene  McCarthy;  Lawrence 
D.  Longley,  Lawrence  University,  Appleton,  WI;  Douglas 
L.  Bailey,  American  Political  Network,  Inc.,  Falls  Church, 
VA;  Judith  A.  Best,  State  University  of  New  Yotic  Col- 
lege at  Cortland;  Elizabeth  McCaughey,  Center  for  the 
Study  of  the  Presidency,  and  Henry  Siegman,  American 
Jewish  Congress,  both  of  New  York,  NY;  and  Thomas 
Mann,  Brookings  Institution,  Norman  Omstein,  Amer- 
ican Enterprise  Institute,  Curtis  B.  Gatis,  Committee  for 
the  Study  of  the  American  Electorate,  and  Becky  Cain, 
League  of  Women  Voters  of  the  United  States,  all  of 
Washington,  DC. 
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LIBRARY  OF  CONGRESS  SERVICES 

Committee  on  Rules  and  Administration:  Committee  con- 
cluded hearings  on  S.  2748,  to  authorize  the  Library  of 
Congress  to  provide  certain  information  products  and 
services,  after  receiving  testimony  from  James  H. 
Billington,  Librarian  of  Congress;  Patricia  Glass  Schuman, 
American  Library  Association,  Nicholas  A.  Veliotes,  Asso- 
ciation of  American  Publishers,  Inc.,  Kenneth  B.  Allen, 
Information  Industry  Association,  J.  Michael  Farrell, 
Manatt,  Phelps,  Phillips  &  Kantor,  representing  the  U.S. 
National  Commission  on  Library  and  Information  Science, 
W.  David  Penniman,  Council  on  Library  Resources,  and 
Lee  Anne  George,  George  Washington  University,  rep- 
resenting the  Fee-based  Information  Service  Centers  in 
Academic  Libraries,  the  Association  of  College  and  Re- 
search Libraries,  and  the  American  Library  Association,  all 
of  Washington,  DC;  Peter  D.  Ward,  Ward  and  Associ- 
ates, Ann  Arbor,  MI;  and  Barbara  Evans  Markuson,  Indi- 
ana Cooperative  Library  Services  Authority,  Indianapolis. 

VA  BURIAL  AND  HOME  LOAN  BENEFITS 

Committee  on  Veterans'  Affairs:  Committee  concluded  hear- 
ings on  S.  2369,  to  equate  Board  of  Veterans'  Appeals 
members'  pay  with  that  of  administrative  law  judges,  sec- 
tion 3,  to  modify  the  formula  by  which  VA  decides 
whether  to  bid  at  foreclosure  sales  of  S.  2379,  Veterans" 
Home  Loan  Improvement  Act,  S.  2737,  to  consolidate 
VA  housing  accounts,  S.  2958,  to  make  certain  reservists 
eligible  for  VA-guaranteed  home  loans,  S.  2961,  to  allow 
certain  reservists  to  be  buried  in  national  cemeteries,  S. 
2974,  to  revise  certain  administrative  provisions  relating 
to  the  U.S.  Court  of  Veterans  Appeals,  H.R.  939,  to  pro- 
vide eligibility  to  members  of  the  Selected  Reserve  for 
the  veterans  home  loan  program,  and  H.R.  4368,  to  ex- 
tend eligibility  for  burial  in  national  cemeteries  to  per- 
sons who  have  20  years  of  service  creditable  for  retired 
pay  as  members  of  a  reserve  component  of  the  Armed 
Forces,  after  receiving  testimony  from  Anthony  J. 
Principi,  Deputy  Secretary,  James  A.  Endicott  Jr.,  Gen- 
eral Counsel,  R.  Keith  Pedigo,  Director,  Loan  Guaranty 
Service,  and  Vincent  L.  Barile,  Director,  Office  of  Oper- 
ations Support,  National  Cemetery  System,  all  of  the  De- 
partment of  Veterans  Affairs;  Dennis  M.  Cullinan,  Veter- 
ans of  Foreign  Wars,  Clifton  E.  Dupree,  Paralyzed  Veter- 
ans of  America,  Richard  F.  Schultz,  Disabled  American 
Veterans,  James  J.  Curtis,  National  Association  of  Energy 
Efficient  Mortgage  Service  Companies,  Richard  B.  Frank, 
Board  of  Veterans'  App>eals  Professional  Association,  Inc., 
and  Lt.  Gen.  La  Vern  E.  Weber  (Ret.),  National  Guard 
Association  of  the  United  States,  all  of  Washington,  DC; 
Rick  Adams,  San  Antonio,  TX,  on  behalf  of  the  National 
Association  of  Realtors;  Robert  Buchert,  Cincinnati,  OH, 
on  behalf  of  the  National  Association  of  Home  Builders; 
Rick  L.  McGuire,  Inland  Mortgage  Corporation,  Indian- 
ap>olis,  IN,  on  behalf  of  the  Mortgage  Bankers  Association 
of  America;  and  Master  Sgt.  Michael  P.  Cline,  Enlisted 


Association  of  the  National  Guard  of  the  United  States, 
Alexandria,  VA. 

INDIAN  WATER  RIGHTS 

Select  Committee  on  Indian  Affairs:  Committee  held  hearings 
on  S.  2975,  to  provide  for  the  settlement  of  the  water 
rights  claims  of  the  Yavapai-Prescott  Indian  Tribe  in  Ari- 
zona, receiving  testimony  from  Timothy  Glidden,  Coun- 
selor to  the  Secretary  of  the  Interior,  and  Chairman, 
Working  Group  on  Indian  Water  Settlements,  and  Chris 
Kinney,  Special  Assistant  to  the  Assistant  Secretary  of 
Water  and  Science,  both  of  the  Department  of  the  Inte- 
rior; Patricia  McGee,  Prescott,  AZ,  and  former  Arizona 
Governor  Bruce  Babbitt,  Phoenix,  AZ,  both  representing 
the  Yavapai-Prescott  Indian  Tribe;  and  John  R.  Moffitt 
and  Brad  Huza,  both  on  behalf  of  the  city  of  Prescott, 
AZ.  :-,.y    -:_:..:.. 

Hearings  were  recessed  subject  to  call.  ■        -i 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed  hear- 
ings on  intelligence  matters,  receiving  testimony  from  of- 
ficials of  the  intelligence  community. 

Committee  will  meet  again  on  Wednesday,  July  29. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  38  public  bills,  H.R.  5636-5673;  and 
5  resolutions,  H.  Res.  518-521,  524  were  introduced. 

Page  18873 

Bills  Reported:  Reports  were  filed  as  follows: 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3603,  to  promote  family  preservation  and  the 
prevention  of  foster  care  with  emphasis  on  families  where 
abuse  of  alcohol  or  drugs  is  present,  and  to  improve  the 
quality  and  delivery  of  child  welfare,  foster  care,  and 
adoption  services,  amended  (H.  Rept.  102-684,  Pt.  I); 

H.R.  4370,  to  provide  for  the  protection  of  the  Bodie 
Bowl  area  of  the  State  of  California  (H.  Rept.  102-642, 
part  II); 

H.R.  5231,  to  amend  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  to  enhance  manufacturing 
technology  development  and  transfer,  to  authorize  appro- 
priations for  the  Technology  Administration  of  the  De- 
partment of  Commerce,  including  the  National  Institute 
of  Standards  and  Technology,  amended  (H.  Rept.  102- 
685); 

H.R.  522,  providing  for  the  consideration  of  H.R. 
4312,  to  amend  the  Voting  Rights  Act  of  1965  with  re- 
spect to  bilingual  election  requirements  (H.  Rept.  102- 
686); 


H.  Res.  523,  providing  for  the  consideration  of  H.R. 
4850,  to  amend  the  Communications  Act  of  1934  to  pro- 
vide increased  consumer  protection  and  to  promote  in- 
creased competition  in  cable  television  and  related  mar- 
kets (H.  Rept.  102-687);  and 

H.R.  3203,  to  strengthen  the  authority  of  the  Federal 
Trade  Commission  to  protect  consumers  in  connection 
with   sales  made  with  a  telephone,  amended  (H.    Rept. 

102-688) , 

Page  18873 

Privilege  of  the  House — Investigative  Committee  Re- 
port: By  a  yea-and-nay  vote  of  4 14  yeas.  Roll  No.  292, 
the  House  agreed  to  H.  Res.  518,  relating  to  the  privi- 
leges of  the  House. 

Page  18796 

Privilege  of  the  House — Agreement  of  Confidential- 
ity: By  a  recorded  vote  of  233  ayes  to  176  noes.  Roll  No. 
293,  the  House  agreed  to  the  Rose  motion  to  table  H. 
Res.  519,  relating  to  the  privileges  of  the  House. 

Page  18795 

Privilege  of  the  House — Public  Disclosure:  By  a  re- 
corded vote  of  207  ayes  to  200  noes.  Roll  No.  294,  the 
House  agreed  to  the  Rose  motion  to  table  H.  Res.  520, 
relating  to  the  privileges  of  the  House. 

Page  18796 

Interior   Appropriations:    House  completed  all   general 

debate  and  began  consideration  of  amendments  on  H.R. 

5503,  making  appropriations  for  the  Department  of  the 

Interior  and   related  agencies   for  the  fiscal   year  ending 

September  30,  1993;  but  came  to  no  resolution  thereon. 

Consideration  of  amendments  will  continue  on  Thursday, 

July  23.  ••:.,. 

Pages  18797.  18869 

Pending  when  the  Committee  of  the  Whole  rose  was 
the  Atkins  amendment  that  seeks  to  prohibit  the  use  of 
funds  to  record  or  process  any  claimed  rights-of-way 
under  section  2477  of  the  Revised  Statutes. 

.     :  .  ;  Page  18870 

Agreed  To: 

The   Guarini    amendment    that   prohibits    funds    made 

available  to  the  National  Park  Service  from  being  used  to 

process  permits  necessary  for  construction  of  a  bridge  to 

Ellis  Island; 

Page  18830 
The  Dorgan  amendment  that  reduces  funding  for  spe- 
cific administrative  overhead  costs  of  selected  agencies  in 
the  bill  by  a  total  of  $48  million  (agreed  to  by  a  recorded 
vote  of  257  ayes  to  162  noes.  Roll  No.  296); 

Page  18846 
The  Traficant  amendment  that  establishes  Buy  Amer- 
ican requirements; 

Page  18851 

The  Brewster  amendment  that  strikes  a  provision  that 

would  prohibit  the  use  of  funds  for  the  Fish  and  Wildlife 

Service  to  plan  for,  conduct,  or  supjervise  deer  hunting  at 

the  Mason   Neck  National   Wildlife   Refuge   in  Virginia 


(agreed  to  by  a  recorded  vote  255  ayes  to  160  noes.  Roll 
No.  299); 

Page  1885 
The  Yates  amendment  that  provides  for  the  Forest 
Service  sale  of  salvageable  timber  in  region  6  in  fiscal 
year  1993  provided  that  such  salvage  sales  will  not  render 
the  area  unsuitable  as  a  habitat  for  the  Northern  spotted 
owl;  and 

Page  18869 
The  Horn  amendment  that  reduces  the  appropriation 
for  the  Office  of  the  Interior  Secretary  by  $224,000. 

Page  18870 
Rejected: 
The  Vucanovich  amendment  that  sought  to  make  the 
prohibition  on  the  patenting  of  hardrock  mining  claims 
in  fiscal  year  1993  applicable  only  to  new  patent  applica- 
tions filed  after  the  date  of  enactment  and  not  to  cenain 
previously  filed  claims; 

Page  18828 
The  Bennett  amendment  that  sought  to  reduce  by  ap- 
proximately $2  million,  the  amount  made  available  for 
"National  Park  Service — Construction  "  and  increase  the 
amount  made  available  for  "National  Park  Service — Land 
Acquisition  and  State  Assistance"  by  approximately  $2 
million  (rejected  by  a  recorded  vote  of  74  ayes  to  344 
noes.  Roll  No.  295); 

Page  18831 

The  Crane  amendment  that  sought  to  strike  the  $179 

million  appropriation   for   the   National   Endowment   for 

the  Arts  (rejected  by  a  recorded  vote  of  85  ayes  to  329 

noes.  Roll  No.  298); 

Page  18851 
The  Stenholm  amendment  that  sought  to  strike  the 
provisions  which  increase  the  fees  charged  to  ranchers  for 
grazing  livestock  on  BLM  and  Forest  Service  lands  (re- 
jected by  a  recorded  vote  of  164  ayes  to  245  noes.  Roll 
No.  300); 

Page  18859 
Points  of  order  were  sustained  against   the  following 
provisions  of  the  bill: 

Language  that  sought  to  prohibit  funds  from  being 
used  to  process  permits  necessary  for  the  construction  of 
jetties  at  Oregon  Inlet,  NC,  until  an  environmental  im- 
pact statement  has  been  completed; 

Page  18825 
Language  that  sought  to  authorize  expenditures  of  ap- 
propriated   funds    for    Federal    survey   and    protection   of 
Alaska  State  lands; 

Page  18825 

Language  that  sought  to  place  a  time  limit  on  appeals 

for  reductions  in  grazing  allotments  on  public  rangelands; 

Page  18826 
Language  that  provide  eligibility  of  the  Trust  Territory 
of  the    Pacific    Islands    for    Historic    Preservation    Fund 
matching  grants; 

Page  18826 
Language  that  sought  to  authorize,  at  a  cost  not  ex- 
ceeding $750,000,  transf>ortation  for  children  to  any  unit 
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of  the  National  Park  Service  in  connection  with  organized 
recreation  and  interpretive  programs  of  the  National  Park 
Service; 

Page  18826 

Language  that  sought  to  authorize  options  for  the  pur- 
chase of  land  not  to  exceed  $  1  by  the  National  Park  Serv- 
ice; 

Page  18826 

Language  that  sought  to  use  National  Park  Service 
funds  to  maintain  law  and  order  in  emergency  and  un- 
foreseen law  enforcement  and  search  and  rescue  opierations 
in  the  National  Park  System; 

Page  18826 

Language  that  sought  to  authorize  the  use  of  heli- 
copters and  motorized  equipment  at  Death  Valley  Na- 
tional Monument; 

Page  18826 

Language  that  sought  to  authorize  a  cooperative  agree- 
ment with  the  William  O.  Douglas  Outdoor  Classroom 
to  expend  Federal  funds  for  environmental  educational 
puipx>ses; 

Page  16826 

Language  that  sought  to  address  the  recordation  and 
processing  of  claimed  rights-of-way  under  Revised  Stat- 
utes section  2477;  and  •  .        .- 

Page  18826 

Language  that  sought  to  provide  that  funds  be  made 
available  to  the  Forest  Service  to  conduct  projects  on  for- 
est lands  to  be  carried  out  by  the  Youth  Conservation 
Corps. 

Page  18826 

The  Chandler  amendment  was  offered  but  subsequently 
withdrawn  that  sought  to  eliminate  $85  million  in  fund- 
ing earmarked  in  the  bill  for  the  Fish  and  Wildlife  Serv- 
ice to  list  species  as  endangered  or  threatened  under  the 
Endangered  Species  Act. 

Page  18833 

H.  Res.  517,  the  rule  under  which  the  bill  is  being 
considered,  was  agreed  to  earlier  by  a  recorded  vote  of 
255  ayes  to  154  noes,  Roll  No.  291.  Agreed  to  order  the 
previous  question  on  the  rule  by  a  yea-and-nay  vote  of 
236  yeas  to  171  nays.  Roll  No.  290.  Pursuant  to  the 
rule,  H.  Res.  506,  a  rule  reported  earlier  on  the  bill,  was 
laid  on  the  table.  -■  ." 

Page  18778 

Meetitig  Hour:  Agreed  to  meet  at  9  a.m.  on  Thursday, 
July  23. 

;  Page  18868 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  18795. 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  18874. 

Quorum  Calls — Votes:  One  quorum  call  (Roll  No. 
297),  two  yea-and-nay  votes  and  eight  recorded  votes  de- 
velof>ed  during  the  proceedings  of  the  House  today  and 
appear  on  pages  18785.  18794.  18795.  18796.  18832, 
18850. 18854. and  18858. 


Adjournment: 
p.m. 


Met  at   10  a.m.  and  adjourned  at  9:25 


Committee  Meetings 

FOOD  AND  AGRICULTURAL  SITUATION- 
RUSSIAN  FEDERATION 

Committee  on  Agriculture:  Held  a  hearing  to  review  the 
food  and  agricultural  situation  in  the  Russian  Federation. 
Testimony  was  heard  from  Robert  S.  Strauss,  Ambassador 
Extraordinary  and  Plenipotentiary  to  the  Russian  Federa- 
tion. 

COLORADO  WILDERNESS  ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  held  a  hearing  on  S.  1029  Colorado 
Wilderness  Act  of  1991.  Testimony  was  heard  from 
James  C.  Overbay,  Deputy  Chief,  National  Forest  System, 
Forest  Service,  USDA. 

SKI  AREA  PERMITS— NATIONAL  FOREST 
SYSTEM  LANDS  .    -' 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  and  the  Subcommittee  on  Department 
Of)erations,  Research,  and  Foreign  Agriculture  held  a 
joint  hearing  on  H.R.  4970,  to  further  clarify  authorities 
and  duties  of  the  Secretary  of  Agriculture  in  issuing  ski 
area  jjermits  on  National  Forest  System  lands.  Testimony 
was  heard  from  Representatives  Williams,  Synar,  and 
Owens  of  Utah;  James  C.  Overbay,  Deputy  Chief,  Na- 
tional Forest  System,  Forest  Service,  USDA;  and  public 
witnesses. 

DOD  MILITARY  SPECIFICATIONS  AND 
STANDARDS 

Committee  on  Armed  Services:  Subcommittee  on  Investiga- 
tions held  a  hearing  on  issues  related  to  Department  of 
Defense  military  specifications  and  standards.  Testimony 
was  heard  from  the  following  officials  of  the  Department 
of  Defense:  Walter  Bergmann  III,  Director,  Manufactur- 
ing Modernization;  and  Gregory  Saunders,  Director, 
Commercial  Acquisition,  Office  of  the  Assistant  Secretary, 
Production  and  Logistics;  and  public  witnesses. 

FEDERAL  RESERVES  SEMI-ANNUAL 
MONETARY  POLICY  REPORT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a  hearing 
on  the  Federal  Reserve's  Semi-Annual  Report  to  Congress 
on  Monetary  Policy.  Testimony  was  heard  from  Alan 
Greenspan,  Chairman,  Board  of  Governors,  Federal  Re- 
serve System. 

TRADITIONAL  AND  NON-TRADITIONAL 
LENDERS'  ROLE  IN  ECONOMIC  DEVELOPMENT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Policy  Research  and  Insurance  and  the  Sub- 


committee on  Economic  Stabilization  held  a  joint  hearing 
on  Traditional  and  Non-Traditional  Lenders'  Role  in  Eco- 
nomic Development.  Testimony  was  heard  from  William 
C.  Perkins,  Director,  Federal  Housing  Finance  Board;  and 
public  witnesses. 

DISTRICT  OF  COLUMBIA  LEGISLATION 

Committee  on  the  District  of  Columbia:  Ordered  reported  the 
following  bills:  H.R.  2694.  to  amend  the  title  11,  Dis- 
trict of  Columbia  Code,  to  remove  gender-specific  ref- 
erences; H.R.  5622,  to  authorize  an  additional  Federal 
contribution  to  the  District  of  Columbia  for  fiscal  year 
1993  for  youth  and  anticrime  initiatives  in  the  District 
of  Columbia;  and  H.R.  5623,  to  waive  the  period  of  con- 
gressional review  for  certain  District  of  Columbia  acts. 

MISCELLANEOUS  MEASURES;  RELEASE  OF 
DUAL-USE  OF  EXPORT  UCENSES— IRAN  AND 
SYRIA  •  _  ;  :;-. 

Committee  on  Foreign  Affairs:  Ordered  reported  the  follow- 
ing measures:  S.J.  Res.  310,  to  designate  August  1,  1992, 
as  "Helsinki  Human  Rights  Day;"  and  H.  Con.  Res.  348, 
to  commend  the  people  of  the  Philippines  for  successfully 
conducting  peaceful  general  elections  and  to  congratulate 
Fidel  Ramos  for  his  election  to  the  Presidency  of  the 
Philippines. 

The  committee  also  approved  the  release  of  dual-use  of 
export  licenses  to  Iran  and  Syria  pursuant  to  section  12(c) 
of  the  Export  Administration  Act. 

UNITED  STATES  POUCY  WITH  RESPECT  TO 
HONGKONG 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian  and 
Pacific  Affairs  approved  for  full  Committee  action  amend- 
ed S.  1731,  to  establish  the  policy  of  the  United  States 
with  respect  to  Hong  Kong  after  July  1,  1997. 

MISCELLANEOUS  MEASURES       ' 

Committee  on  Foreign  Affairs:  Subcommittee  on  Human 
Rights  and  International  Organizations  approved  for  full 
Committee  action  the  following  bills:  H.R.  5424,  to  es- 
tablish a  Commission  on  Environment  and  Development; 
H.R.  4059,  amended,  to  amend  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  to  authorize  ad- 
ditional functions  within  the  Enterprise  for  the  Americas 
Initiative;  and  S.  1731,  to  establish  the  policy  of  the 
United  States  with  respect  to  Hong  Kong  after  July  1. 
1997. 

MISCELLANEOUS  MEASURES;  JOBS  AND  U.S. 
MACHINE  TOOLS  EXPORTS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  approved  for  full 
Committee  action  the  following  bills:  S.  1731,  to  estab- 
lish the  policy  of  the  United  States  with  respect  to  Hong 
Kong  after  July  1.  1997;  and  H.R.  3215,  to  reinvigorate 
cooperation  between  the  United  States  and  Latin  America  • 
in  science  and  technology. 


The  subcommittee  also  held  a  hearing  on  Jobs  and 
U.S.  Machine  Tools  Exports.  Testimony  was  heard  from 
public  witnesses. 

MISCONDUCT— IRS  SENIOR  LEVEL  OFFICIALS 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  continued 
hearings  on  misconduct  by  IRS  Senior  Level  Officials. 
Testimony  was  heard  from  Senators  Reid  and  Bryan;  the 
following  officials  of  the  Department  of  the  Treasury: 
Shirley  D.  Peterson,  Commissioner;  Stan  Willi.  Audit 
Manager.  Internal  Audit  Division.  Chicago.  IL;  Terrance 
Dunfbrd.  Program  Analyst.  Buffalo.  NY.  all  with  the 
IRS;  and  Donald  Kirkendall.  Inspector  General;  and  Jen- 
nie Stathis.  Director,  Tax  Policy  and  Administration, 
GAO. 

ACCESS  TO  RECORDS  CONCERNING  THE 
ASSASSINATION  OF  PRESIDENT  KENNEDY 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  a  hearing  on  Access 
to  Records  Concerning  the  Assassination  of  President 
Kennedy.  Testimony  was  heard  from  public  witnesses. 

REPORTS— INVESTIGATIONS  OF  THE 
OPERATION  AND  MANAGEMENT  OF  THE 
OFFICE  OF  THE  POSTMASTER 

Committee  on  House  Administration:  Approved  the  issuance 
of  reports  pursuant  to  H.  Res.  340,  directing  the  Com- 
mittee on  House  Administration  to  investigate  the  oper- 
ation and  maiugement  of  the  Office  of  the  Postmaster. 

UNIFORMED  AND  OVERSEAS  CITIZENS 
ABSENTEE  VOTING  ACT  AMENDMENTS 

Committee  on  House  Administration:  Subcommittee  on  Elec- 
tions held  a  hearing  on  amendments  to  the  Uniformed 
and  (Dverseas  Citizens  Absentee  Voting  Act.  Testimony 
was  heard  from  the  following  officials  of  the  Department 
of  Defense:  Phyllis  Taylor,  Director,  Federal  Voting  As- 
sistance Program;  and  Col.  John  V.  Meyers.  USA;  Will 
Bums.  Coordinator  of  Elections.  State  of  Tennessee;  James 
Douglas.  Secretary  of  State,  State  of  Vermont;  and  public 
witnesses. 

ALYESKA  PIPEUNE  SERVICE  COMPANY 
COVERT  OPERATION 

Committee  on  Interior  and  Insular  Affairs:  Approved  a  com- 
mittee resolution  to  release  records  and  transcripts  of  that 
portion  of  the  November  4.  1991,  committee  meeting 
held  in  executive  session. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  following 
bills:  H.R.  5399,  United  States  Commission  on  Civil 
Rights  Authorization  Act  of  1992;  H.R.  5383,  to  amend 
the  Immigration  and  Nationality  Act  to  extend  for  3 
years  the  authorization  of  appropriations  for  domestic  ref- 
ugee assistance;  S.  1216,  amended,  Chinese  Student  Prt>- 
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tection  Act  of  1992;  H.R.  3795,  to  amend  title  28,  Unit- 
ed States  Code,  to  establish  three  divisions  in  the  Central 
Judicial  District  of  California;  H.R.  5475,  amended,  pro- 
viding policies  with  respect  to  approval  of  bills  providing 
for  patent  term  extensions,  and  to  extend  certain  patents; 
and  H.R.  2407,  amended.  Farm  Animal  and  Research  Fa- 
cilities Protection  Act  of  1991. 

CABLE  TELEVISION  CONSUMER  PROTECTION 
AND  COMPETITION  ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  4850,  Cable  Television  Consumer  Protec- 
tion and  Competition  Act  of  1992.  The  rule  makes  in 
order  the  Energy  and  Commerce  Committee  amendment 
in  the  nature  of  a  substitute  now  printed  in  the  bill  as 
an  original  bill  for  the  purpose  of  amendment.  Only  the 
chairman's  amendments  en  bloc  described  below  and 
those  amendments  printed  in  the  report  to  accompany  the 
rule  will  be  in  order. 

Amendments  in  the  report  will  be  considered  in  the 
order  and  manner  specified  in  the  report  and  are  not  sub- 
ject to  amendment  except  as  spjecified.  All  points  of  order 
are  waived  against  the  amendments  printed  in  the  report. 

The  rule  permits  the  Energy  and  Commerce  Commit- 
tee chairman  or  his  designee  to  offer  amendments  en  bloc 
consisting  of  the  text  of  amendments  printed  in  the  re- 
port, with  germane  modifications  and  amendments.  The 
chairman's  amendments  en  bloc  are  debatable  for  20  min- 
utes, not  subject  to  amendment  nor  to  a  demand  for  a 
division  of  the  question.  All  points  of  order  are  waived 
against  the  chairman's  amendments  en  bloc.  Original  pro- 
ponents of  amendments  included  in  any  chairman's 
amendments  en  bloc  are  permitted  to  insert  statements  in 
the  Congressional  Record.  The  rule  provides  one  mo- 
tion to  recommit  with  or  without  instructions. 

The  rule  also  provides  for  a  hookup  with  the  Senate 
companion  bill,  S.  12.  The  rule  makes  in  order  a  motion 
to  consider  S.  12  in  the  House,  after  passage  of  H.R. 
4850,  then  makes  in  order  a  motion  to  strike  all  after  the 
enacting  clause  of  S.  12  and  insert  the  text  of  H.R.  4850 
as  passed  by  the  House.  Finally,  the  rule  makes  in  order 
a  motion  to  insist  on  the  House  amendment  and  request 
a  conference.  Testimony  was  heard  from  Chairman  Din- 
gell  and  Representatives  Markey,  Collins  of  Illinois,  Tau- 
zin,  Eckart,  Slattery,  Manton,  Kostmayer,  Lehman  of 
California,  Hughes,  Brooks,  Schumer,  Cooper,  Nagle, 
Neal  of  Massachusetts,  Lent,  Fields,  Oxley,  Upton, 
McEwen,  Shays,  Doolittle,  and  Gunderson. 

VOTING  RIGHTS  IMPROVEMENT  ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  4312,  Voting  Rights  Improvement  Act  of 
1992.  Clause  2(LX4)  of  rule  XI  is  waived  against  consid- 
eration of  the  bill.  The  rule  makes  in  order  the  Judiciary 
Committee  amendment  in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  an  original  bill  for  the  purpose  of 
amendment.  No  other  amendments — except  those  amend- 


ments printed  in  the  CONGRESSIONAL  RECORD  prior  to 
consideration  of  the  bill — will  be  in  order.  Debate  time 
on  each  amendment,  including  any  amendments  to  the 
amendment,  is  limited  to  20  minutes.  Finally,  the  rule 
provides  one  motion  to  recommit  with  or  without  in- 
structions. Testimony  was  heard  from  Chairman  Brooks 
and  Representatives  Edwards  of  California  and  McCollum. 

VOTING  RIGHTS  EXTENSION  ACT 

Committee  on  Rules:  Heard  testimony  from  Chairman 
Brooks  and  Representatives  Edwards  of  California  and 
McCollum,  but  no  action  was  taken  on  H.R.  5236,  Vot- 
ing Rights  Extension  Act  of  1992. 

ELIGIBILITY  REFORM  FOR  VA  HEALTH  CARE 
SERVICES 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Hospitals 
and  Health  Care  held  a  hearing  on  eligibility  reform  for 
VA  health  care  services.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Veterans  Affairs: 
S.  Anthony  McCann,  Assistant  Secretary,  Finance  and  In- 
formation Resources  Management;  Victor  P.  Raymond, 
Associate  Deputy  Assistant  Secretary,  Policy;  and  John 
Fears,  Associate  Chief  Medical  Director,  Resource  Man- 
agement; and  representatives  of  veterans  organizations. 

FOREIGN  INCOME  TAX  RATIONALIZATION 
AND  SIMPLIFICATION 

Committee  on  Ways  and  Means:  Concluded  hearings  on 
H.R.  5270,  Foreign  Income  Tax  Rationalization  and  Sim- 
plification Act  of  1992.  Testimony  was  heard  from  Rep- 
resentatives Kanjorski,  Unsoeld,  and  Roemer;  and  public 
witnesses. 

HUMANITARIAN  TRAGEDY  IN  SOMALIA 

Select  Committee  on  Hunger:  Held  a  hearing  on  "Humani- 
tarian Tragedy  in  Somalia."  Testimony  was  heard  from 
Senator  Kassebaum;  John  R.  Bolton,  Assistant  Secretary, 
International  Organization  Affairs,  Department  of  State; 
and  public  witnesses.  ..       - 


US-ASEAN  Council  for  Business  and  Technology,  Inc., 
Washington,  DC. 


Joint  Meetings 

JAPAN  AND  THE  ASIA-PACIFIC  REGION 

Joint  Economic  Committee:  Committee  concluded  hearings  to 
examine  Japan's  role  in  the  integration  of  the  Asia-Pacific 
region  and  its  effect  on  the  United  States,  focusing  on  Ja- 
pan's trade  and  investment  in  the  region,  possibilities  for 
a  Japan-led  trade  bloc,  and  United  States  influence  and 
market  share  in  the  region,  after  receiving  testimony  from 
Richard  Cronin,  Specialist  in  Asian  Affairs,  Foreign  Af- 
fairs and  National  Defense  Division,  Congressional  Re- 
search Service,  Library  of  Congress;  Hugh  Patrick,  Co- 
lumbia University,  New  York,  NY;  and  Robert  Driscoll, 


Thursday,  July  25,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  18993-19094 

Measures  Introduced:  Forty-three  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  3011-3053,  S.  Res. 
326,  and  S.J.  Res.  327.  :- 

Page  19058 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.  1514,  to  disclaim  or  relinquish  all  right,  title, 
and  interest  of  the  United  States  in  and  to  certain  lands 
conditionally  relinquished  to  the  United  States  under  the 
act  of  June  4,  1897  (30  Stat.  11,  36),  with  an  amend- 
ment. (S.  Rept.  No.  102-329) 

H.R.  2896,  to  authorize  the  Secretary  of  the  Interior 
to  revise  the  boundaries  of  the  Minute  Man  National  His- 
torical Park  in  the  State  of  Massachusetts.  (S.  Rept.  No. 
102-330) 

S.  3026,  making  appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  September  30,  1993. 
(S.  Rept.  No.  102-331) 

S.  3031,  to  reauthorize  housing  and  community  devel- 
opment programs.  (S.  Rept.  No.  102-332) 

H.R.  5517,  making  appropriations  for  the  government 
of  the  District  of  Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30,  1993,  and 
for  other  purposes,  with  amendments.  (S.  Rept.  No.  102- 
333) 

H.R.  5487,  making  appropriations  for  Agriculture, 
Rural  Development,  Food  and  Drug  Administration,  and 
Related  Agencies  programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  with  amendments.  (S.  Rept.  No.  102- 
334) 

S.  225,  to  expand  the  boundaries  of  the  Fredericksburg 
and  Spotsylvania  County  Battlefields  Memorial  National 
Military  Park,  Virginia,  with  an  amendment.  (S.  Rept. 
No.  102-335) 

S.  684,  to  amend  the  National  Historic  Preservation 
Act  and  the  National  Historic  Preservation  Act  Amend- 
ments of  1980  to  strengthen  the  preservation  of  our  his- 
toric heritage  and  resources,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  102-336) 

S.  1704,  to  improve  the  administration  and  manage- 
ment of  public  lands.  National  Forests,  units  of  the  na- 
tional Park  System,  and  related  areas  by  improving  the 
availability  of  adequate,  appropriate,  affordable,  and  cost 


effective  housing  for  employees  needed  to  effectively  man- 
age the  public  lands,  with  an  amendment  in  the  nature 
of  a  substitute.  (S.  Rept.  No.  102-337) 

S.  2563,  to  provide  for  the  rehabilitation  of  historic 
structures  within  the  Sandy  Hook  Unit  of  Gateway  Na- 
tional Recreation  Area  in  the  State  of  New  Jersey.  (S. 
Rept.  No.  102-338) 

S.  3051,  to  grant  a  right  of  use  and  occupancy  of  a 
certain  tract  of  land  in  Glacier  National  Park  to  Gerald 
R.  Robinson.  (S.  Rept.  No.  102-339) 

H.R.  1216,  to  modify  the  boundaries  of  the  Indiana 
Dunes  National  Lakeshore,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  102-340) 

H.R.  27SK),  to  withdraw  certain  lands  located  in  the 
Coronado  National  Forest  from  the  mining  and  mineral 
leasing  laws  of  the  United  States,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  102-341) 

Page  19057 

Measures  Passed: 

Interstate  Transportation  of  Municipal  Waste:  By  89 
yeas  to  2  nays  (Vote  No.  151),  Senate  passed  S.  2877, 
Interstate  Transportation  of  Municipal  Waste  Act  of 
1992,  after  taking  action  on  further  amendments  pro- 
posed thereto,  as  follows: 

Pages  19006,  19037,  19050 
Adopted: 

(1)  Baucus  (for  Bingaman)  Amendment  No.  2740,  to 
provide  for  a  study  of  solid  waste  management  and  solid 
waste  management  issues  associated  with  increased  border 
development. 

Page  19014 

(2)  Baucus  Amendment  No.  2741,  to  make  technical 
corrections. 

Page  19021 

(3)  Conrad  Modified  Amendment  No.  2742,  to  define 
the  term  "affected  local  government". 

Page  19037 

(4)  Conrad  Amendment  No.  2743,  to  provide  for  a 
study  by  the  U.S.  General  Accounting  OflTice  of  the  inter- 
state transportation  of  nonhazardous  industrial  manu^- 
turing  wastes,  including  the  volumes  and  general  types  of 
wastes,  the  place  of  ultimate  disposal  of  such  wastes,  and 
the  hazards  posed  by  the  transportation  of  such  wastes. 

Page  19039 

Pacific  Yew  Act:  Senate  passed  H.R.  3836,  to  provide 
for  the  management  of  Federal  lands  containing  the  Pa- 
cific yew  to  ensure  a  sufficient  supply  of  taxol,  a  cancer- 
treating  drug  made  from  the  Pacific  yew,  clearing  the 
measure  for  the  President. 

Page  19055 
Subsequently,  S.  2851,  Senate  companion  measure,  was 
indefinitely  postponed. 

Page  19055 

Private  Relief- — Naturalization:  Senate  passed  H.R. 
3289,  for  the  relief  of  Carmen  Victoria  Parini,  Felix  Juan 
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Parini,  and  Sergio  Manuel  Parini,  clearing  the  measure  for 
the  President. 

Page  19057 

Comprehensive  National  Energy  Policy  Act — Cloture 
Vote:  By  58  yeas  to  33  nays  (Voted  No.  150),  three- 
fifths  of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  agree  to  close 
further  debate  on  the  motion  to  proceed  to  consideration 
of  the  H.R.  776,  Comprehensive  National  Energy  Policy 
Act. 

PagM  19035,  19046 

Commerce,  Justice,  State  Appropriations — Agree- 
ment: A  unanimous-consent  agreement  was  reached  pro- 
viding for  the  consideration  of  S.  3026,  making  appro- 
priations for  fiscal  year  1993  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Judiciary,  and  related 
agencies  on  Monday,  July  27,  1992,  at  2  p.m. 

Page  19055 

Classification  of  Individuals:  Senate  concurred  in  the 
amendment  of  the  House  to  S.  295,  for  the  relief  of  Mary 
P.  Carlton  and  Lee  Alan  Tan,  clearing  the  measure  for  the 
President. 

Page  19056 

Appointment: 

Risk  Assessment  and  Management  Commission:  The 
Chair,  on  behalf  of  the  Republican  Leader,  pursuant  to 
Public  Law  101-549,  appointed  John  DouU,  of  Kansas, 
to  the  Risk  Assessment  and  Management  Commission. 

Page  19055 

Messages  From  the  House: 

Measures  Referred: 

Measures  Placed  on  Calendar: 

Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements: 

Record    Votes: 
(Total— 151) 

-     j"         Pages  19050,  19051 

Recess:  Senate  convened  at  9:20  a.m.,  and  recessed  at 
8:19  p.m.,  until  10  a.m.,  on  Friday,  July  24,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  19094.) 


Two    record    votes    were 


Page  19057 
Page  19057 
Pages  19001,  19057 
Page  19057 
Page  19059 
Page  19081 
Page  19064 
Page  19085 
Page  19086 
taken    today. 


Committee  Meetings 

APPROPRIATIONS— COMMERCE,  JUSTICE, 
ST  ATE/ AGRICULTURE/DC/ENERGY  AND 
WATER  DEVELOPMENT 

Committee  on  Appropriations:  Committee  ordered  favorably 
reported  the  following  bills: 

An  original  bill  (S.  3026)  making  appropriations  for 
fiscal  year  1993  for  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  related  agencies; 

H.R.  5487,  making  appropriations  for  fiscal  year  1993 
for  the  Department  of  Agriculture,  rural  development. 
Food  and  Drug  Administration,  and  related  agencies, 
with  amendments; 

H.R.  5517,  making  appropriations  for  fiscal  year  1993 
for  the  government  of  the  District  of  Columbia,  with 
amendments;  and 

H.R.  5373,  making  appropriations  for  fiscal  year  1993 
for  energy  and  water  development,  with  amendments. 

APPROPRIATIONS— LABOR/HHS/EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Education,  and  Related 
Agencies  continued  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1993  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education,  and  related 
agencies,  receiving  testimony  from  numerous  public  wit- 
nesses. 

Subcommittee  will  meet  again  on  Tuesday,  July  28. 

AUTHORIZATION— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Committee  met  in  closed  ses- 
sion to  continue  markup  of  S.  2629,  to  authorize  funds 
for  fiscal  year  1993  for  military  ftinctions  of  the  Depart- 
ment of  Defense,  and  to  prescribe  military  personnel  lev- 
els for  fiscal  year  1993,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 

U.S.  ECONOMY  - 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee continued  hearings  to  examine  the  current  state  of 
the  U.S.  economy  and  its  effect  on  America's  inter- 
national competitiveness,  receiving  testimony  from  G.  Lee 
Thompson,  Smith  Corona  Corp.,  New  Canaan,  CT;  Pat 
Choate,  Manufacturing  Policy  Project,  Washington,  DC; 
and  Craig  Fields,  Microelectronics  and  Computer  Tech- 
nology Corp.,  Austin,  TX. 

Hearings  were  recessed  subject  to  call. 

MARINE  MAMMAL  PROTECTION      ■ 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee held  hearings  in  conjunction  with  the  National  Ocean 
Policy  Study  on  S.   1898,  to  revise  the  Marine  Mammal 


Protection  Act  of  1972  to  provide  for  examination  of  the 
health  of  marine  mammal  populations  and  for  effective 
coordinated  response  to  strandings  and  catastrophic  events 
involving  marine  mammals,  S.  2995,  to  implement  inter- 
national agreements  providing  for  the  enhanced  protec- 
tion of  dolphins,  and  S.  3003,  to  authorize  the  Secretary 
of  State  to  enter  into  international  agreements  to  establish 
a  global  moratorium  to  prohibit  harvesting  of  tuna 
through  the  use  of  purse  seine  nets  deployed  on  or  to  en- 
circle dolphins  or  other  marine  mammals,  receiving  testi- 
mony from  Representatives  Goss  and  Cunningham;  Jen- 
nifer Joy  Wilson,  Assistant  Secretary  for  Oceans  and  At- 
mosphere, and  Thomas  A.  Campbell,  General  Counsel, 
both  of  the  National  Oceanic  and  Atmospheric  Adminis- 
tration, Department  of  Commerce;  David  Colson,  Deputy 
Assistant  Secretary  of  State  for  Oceans  and  Fisheries  Af- 
fairs; James  Joseph,  Inter-American  Tropical  Tuna  Com- 
mission, La  Jolla,  CA;  David  Phillips,  Earth  Island  Insti- 
tute, San  Francisco,  CA;  and  Richard  Atchison,  American 
Tunaboat  Association,  San  Diego,  CA. 
Hearings  were  recessed  subject  to  call. 

NUCLEAR  TESTING  MORATORIUM 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  S.  2064,  to  impose  a  1-year  moratorium  on  the 
performance  of  nuclear  weapons  tests  by  the  United  States 
unless  the  Soviet  Union  conducts  a  nuclear  weapons  test 
during  that  period,  after  receiving  testimony  from  Rich- 
ard A.  Claytor,  Assistant  Secretary  of  Energy  for  Defense 
Programs;  John  H.  Birely,  Acting  Assistant  to  the  Sec- 
retary of  Defense  (Atomic  Energy);  Ray  E.  Kidder,  Lab- 
oratory Associate,  Physics  Department,  Lawrence-Liver- 
more  National  Laboratory  (Livermore,  CA),  Department 
of  Energy;  Rear  Adm.  Eugene  J.  Carroll,  USN  (Ret.), 
Center  for  Defense  Information,  Washington,  DC;  and 
Frank  von  Hipjjel,  Princeton  University,  Princeton,  NJ. 

REFUGEE  ADMISSIONS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigration 
and  Refugee  Affairs  concluded  hearings  on  the  adminis- 
tration's fiscal  year  1993  refugee  admissions  proposal, 
after  receiving  testimony  from  Lawrence  S.  Eagleburger, 
Deputy  Secretary  of  State;  Jewel  Lafontant-Mankarious, 
United  States  Coordinator  for  Refugee  Affairs;  Warren 
Zimmerman,  Director,  Bureau  for  Refugee  Programs,  De- 
partment of  State;  Gene  McNary,  Commissioner,  Immi- 
gration and  Naturalization  Service,  Department  of  Jus- 
tice; and  Donna  Givens,  Principal  Deputy  Assistant  Sec- 
retary, Administration  for  Children  and  Families,  Depart- 
ment of  Health  and  Human  Services. 

VIOLENCE  AND  AMERICA'S  YOUTH 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Children,  Family,  Drugs,  and  Alcoholism  held  hearings 
to  examine  the  effects  of  violence  on  children  and  youth 
living  in  American  inner  city  neighborhoods,  focusing  on 
alternatives   and   early    intervention    programs    to   reduce 


later  involvement  in  crime,  receiving  testimony  from 
Mark  L.  Rosenberg,  Director,  National  Center  for  Injury 
Prevention  and  Control,  Centers  for  Disease  Control,  De- 
partment of  Health  and  Human  Services;  James 
Garbarino,  Erikson  Institute  for  Advanced  Study  in  Child 
Development,  Chicago,  IL  Steven  Marans,  Yale  University 
Child  Study  Center,  and  Sgt.  Douglas  MacDonald,  New 
Haven  Police  Department,  both  of  New  Haven,  CT  Ber- 
nice  Price,  Voices  From  the  Streets,  Washington,  DC; 
Samuel  Sharif  Willis,  The  City,  Inc.,  Minneapolis,  MN 
and  John  Singleton,  Los  Angeles,  CA. 
Hearings  were  recessed  subject  to  call. 

CROW  SETTLEMENT  ACT 

Select  Committee  on  Indian  Affairs:  Committee  concluded 
hearings  on  S.  2833,  to  resolve  the  107th  Meridian 
boundary  dispute  between  the  Crow  Indian  Tribe  and  the 
Northern  Cheyenne  Indian  Tribe  of  Montana  and  the 
United  States  and  various  other  issues  pertaining  to  the 
Crow  Indian  Reservation,  after  receiving  testimony  from 
Senators  Baucus  and  Bums;  Clara  Whitehip  Nomee, 
Crow  Agency,  MT,  and  David  M.  Dornbusch,  David  M. 
Dornbusch  &  Co.,  Inc.,  and  Mark  Berkman,  National 
Economic  Research  Associates,  Inc.,  both  of  San  Fran- 
cisco, CA,  all  on  behalf  of  the  Crow  Tribal  Council;  An- 
thony Prairie  Bear,  Northern  Cheyenne  Tribal  Council, 
Lame  Deer,  MT;  William  J.  Maxon,  Trout  Unlimited, 
Vienna,  VA;  and  Kennard  Real  Bird  and  Tommy 
Roundface,  both  of  Crows  Restoring  Original  Wealth  & 
Sovereignty  {CROWS],  Crow  Agency,  MT. 

BUSINESS  MEETING 

Select  Committee  on  POW/MIA  Affairs:  Committee  met  to 
consider  matters  relating  to  the  declassification  of  certain 
documents,  files,  and  other  materials  pertaining  to 
POW's  and  MIA's. 

Committee  will  meet  again  on  Tuesday,  August  4. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  5674-5688;  1 
private,  bill,  H.R.  5689;  and  3  resolutions,  H.  Con.  Res. 
351,  and  H.  Res.  525-526  were  introduced. 

Pages  19230,  19231 

Ref>orts  Filed:  Reports  were  filed  as  follows: 

H.R.  5291,  to  provide  for  the  temporary  use  of  certain 

lands   in   the   city   of  South   Gate,   CA,   for  elementary 

school  purposes,  amended  (H.  Rept.  102-689); 

H.R.  5006,  to  establish  a  commission  to  commemorate 

the  250th  anniversary  of  the  birth  of  Thomas  Jefferson, 

amended  (H.  Rept.  102-690); 
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H.R.  4323,  to  improve  education  for  all  students  by 
restructuring  the  education  system  in  the  United  States, 
amended  (H.  Rept.  102-691); 

H.R.  3596,  to  amend  the  Fair  Credit  Reporting  Act 
to  assure  the  completeness  and  accuracy  of  consumer  in- 
formation maintained  by  credit  reporting  agencies,  and  to 
better  inform  consumers  of  their  rights  under  the  act  and 
to  improve  enforcement,  amended  (H.  Rept.  102-692); 

H.R.  1168,  to  provide  that  for  taxable  years  beginning 
before  1980  the  Federal  income  tax  deductibility  of  flight 
training  expenses  shall  be  determined  without  regard  to 
whether  such  expenses  were  reimbursed  through  certain 
veterans  educational  assistance  allowances  (H.  Rept.  102- 
693); 

H.R.  5636,  to  amend  the  Internal  Revenue  Code  of 
1986  to  ensure  that  charitable  beneficiaries  of  charitable 
remainder  trusts  are  aware  of  their  interests  in  such  trusts 
(H.  Rept.  102-694); 

H.R.  5637,  to  amend  the  Internal  Revenue  Code  of 
1986  to  ensure  that  charitable  beneficiaries  of  charitable 
remainder  trusts  are  aware  of  their  interests  in  such  trusts 
(H.  Rept.  102-694); 

H.R.  5637,  to  amend  the  Internal  Revenue  Code  of 
1986  to  clarify  the  treatment  of  certain  buildings  under 
the  rehabilitation  credit  (H.  Rept.  102-695); 

H.R.  5638,  to  amend  the  Internal  Revenue  Code  of 
1986  to  permit  losses  on  sales  of  certain  prior  principal 
residences  to  offset  gain  on  a  subsequent  sale  of  a  prin- 
cipal residence  (H.  Rept.  102-696); 

H.R.  5639,  to  permit  tax-exempt  bonds  to  be  issued 
to  finance  office  buildings  for  the  United  Nations  (H. 
Rept.  102-697); 

H.R.  5640,  to  amend  the  Internal  Revenue  Code  of 
1986  to  modify  the  involuntary  conversion  rules  for  cer- 
tain disaster-related  conversions  (H.  Rept.  102-698); 

H.R.  5642,  to  amend  the  Internal  Revenue  Code  of 
1986  with  respect  to  the  treatment  of  certain  property 
and  casualty  insurance  companies  under  the  minimum  tax 
(H.  Rept.  102-699); 

H.R.  5645,  to  amend  the  Internal  Revenue  Code  of 
1986  to  exclude  cenain  sponsorship  payments  from  the 
unrelated  business  income  of  tax-exempt  organizations 
(H.  Rept.  102-700); 

H.R.  5651,  to  provide  for  the  payment  of  retirement 
and  survivor  annuities  to  certain  ex-sp)Ouses  of  employees 
of  the  Central  Intelligence  Agency  and  to  provide  for  the 
tax  treatment  of  certain  disability  benefits  (H.  Rept. 
102-701.  Pt.  I); 

H.R.  5653,  to  amend  the  Internal  Revenue  Code  of 
1986  to  exempt  the  full  amount  of  bonds  issued  for  gov- 
ernment-owned high-speed  intercity  rail  ^cilities  from 
the  State  volume  cap  on  private  activity  bonds  and  to  re- 
quire reporting  of  certain  income  and  real  property  taxes 
(H.  Rept.  102-702); 

H.R.  5660,  to  amend  the  Internal  Revenue  Code  of 
1986  to  provide  that  the  conducting  of  certain  games  of 


chance  shall  not  be  treated  as  an  unrelated  trade  or  busi- 
ness (H.  Rept.  102-703); 

H.R.  2694,  to  amend  title  II,  District  of  Columbia 
Code,  to  remove  gender-specific  references  (H.  Rept. 
102-704); 

H.R.  5622,  to  authorize  an  additional  Federal  con- 
tribution to  the  District  of  Columbia  for  fiscal  year  1993 
for  youth  and  anticrime  initiatives  in  the  District  of  Co- 
lumbia (H.  Rept.  102-705); 

H.R.  5623,  to  waive  the  period  of  congressional  review 
for  certain  District  of  Columbia  acts  (H.  Rept.  102-706); 

H.  Res.  527,  providing  for  the  consideration  of  H.R. 
5620,  making  supplemental  appropriations,  transfers,  and 
rescissions  for  the  fiscal  year  ending  September  30,  1992 
(H.  Rept.  102-707); 

H.R.  5677,  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies,  for  the  fiscal  year  ending 
September  30.  1993  (H.  Rept.  102-708); 

H.R.  5678,  making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending  September  30, 
1993  (H.  Rept.  102-709); 

H.R.  5679,  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1993  (H.  Rept.  102-710);  and 

H.R.  918,  to  modify  the  requirements  applicable  to 
locatable  minerals  on  public  domain  lands,  consistent 
with  the  principles  of  self-initiation  of  mining  claims, 
amended  (H.  Rept.  102-711,  Vact  I). 

Page  19230 

Interior  Appropriations:  By  a  recorded  vote  of  329  ayes 
to  94  noes.  Roll  No.  306,  the  House  passed  H.R.  5503, 
making  appropriations  for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year  ending  September 
30,  1993. 

Pages  19098, 19120 
Agreed  To: 
The   Dicks  amendment  that  earmarks  $2   million  for 
the  design  and  the  initiation  of  construction  of  a  pedes- 
trian walkway  and  interpretative  park  in  cooperation  with 
the  city  of  Tacoma,  Washington; 

Page  19098 

The   Atkins   amendment   that   prohibits   use   of  funds 

made    available    in    this   act    to    record    or   process    any 

claimed  rights-of-way  under  section  2477  of  the  Revised 

Statutes; 

Page  19100 
The  Jontz  amendment,  as  amended  by  the  Dicks 
amendments  (agreed  to  by  a  recorded  vote  of  212  ayes  to 
206  noes.  Roll  No.  302),  that  reduces  the  appropriation 
for  the  National  Forest  System  by  approximately  $8  mil- 
lion; 

Page  19102 


The  Stearns  amendment  that  reduces  the  appropriation 
for  the  National  Endowment  for  the  Arts  by  $3  million 
(agreed  to  by  a  recorded  vote  of  251  ayes  to  171  noes. 
Roll  No.  304). 

Page  19112 
Rejected: 

The  Thomas  of  Wyoming  amendment  that  sought  to 
strike  language  that  deducts  $155,275,000  from  Federal 
onshore  mineral  leasing  receipts  prior  to  the  division  and 
distribution  of  such  receipts  between  the  States  and  the 
Treasury; 

: -v      ;  T^  Page  19098 

The  Duncan  amendment  that  sought  to  reduce  the  ap- 
propriation for  the  Bureau  of  Indian  Affairs  by 
$34,009,000  (rejected  by  a  recorded  vote  of  135  ayes  to 
266  noes.  Roll  No.  301); 

Page  19100 

The     Walker     amendment     that     sought     to     strike 

$25,805,000  for  fossil  energy  research  and  development 

(rejected  by  a  recorded  vote  of  158  ayes  to  262  noes.  Roll 

No.  303); 

Page  19109 

The  Burton  amendment,  as  modified,  that  sought  to 

reduce  by  1  percent  each  amount  appropriated  in  the  bill 

that  is  not  required  to  be  appropriated  or  made  available 

by  a  provision  of  law  (rejected  by  a  recorded  vote  of  197 

ayes  to  218  noes.  Roll  No.  305); 

"  Page  19114 
The  Young  of  Alaska  amendment  was  offered  but  sub- 
sequently withdrawn  that  sought  to  reduce  the  National 
Park  Service  construction  budget  by  $5,558,000. 

Page  19108 
The  Clerk  was  authorized  to  make  technical  and  con- 
forming changes  in  the  bill. 

Page  19120 

Privilege  of  the  House:  H.  Res.  525  was  offered,  but 
subsequently  withdrawn,  relating  to  the  privileges  of  the 
House. 

.:  V     '•:  /Page  19121 

Privilege  of  the  House — Public  Disclosure:  By  a  yea- 
and-nay  vote  of  223  yeas  to  196  nays.  Roll  No.  307,  the 
House  agreed  to  the  Kleczka  motion  to  table  H.  Res. 
526,  relating  to  the  privileges  of  the  House. 

Page  19125 

Cable  Competitiveness:  By  a  yea-and-nay  vote  of  340 
yeas  to  73  nays.  Roll  No.  313,  the  House  passed  H.R. 
4850,  to  amend  the  Communications  Act  of  1934  to  pro- 
vide increased  consumer  protection  and  to  promote  in- 
creased competition  in  the  cable  television  and  related 
markets. 

Pages  19143,  19192 
Agreed  to: 
The  Slattery   amendment   that   increases   from   500  to 
1,000  subscribers  the  maximum  size  of  small  cable  sys- 
tems for  which  the  FCC  must  design  small  cable  system 
rate  regulations; 

"     Page  19173 


The  Dingell  en  bloc  amendment  that  requires  cable 
operators  to  provide  30  days  notice  of  any  increase  in 
rates  in  basic  service  over  5  percent;  clarifies  that  provi- 
sions of  the  bill  which  grandfather  existing  rate  regula- 
tion agreements  between  franchising  authorities  and  cable 
companies  do  not  preclude  such  franchising  authorities 
from  using  the  rate-making  authorities  provided  under 
the  bill;  allows  local  television  stations  to  choose  to  be 
assigned  to  the  same  channel  on  the  cable  system  as  they 
were  carried  on  the  system  as  of  January  1,  1992;  requires 
the  FCC  to  update  its  current  listing  of  the  Nation's 
major  television  markets;  indemnifies  local  franchising 
authorities  against  damage  claims  for  actions  taken  by  the 
franchising  authority,  except  for  damages  based  on  cases 
of  discrimination;  requires  the  FCC  to  study  the  extent 
to  which  exclusive  contracts  between  college  athletic  con- 
ferences and  regional  sports  programming  networks  artifi- 
cially and  unfairly  restrict  the  ability  to  broadcast  local 
college  sporting  events  on  local  television  stations;  and 
requires  that  cable  companies  planning  to  offer  premium 
channels  free  of  charge  to  all  subscribers  for  a  limited  pe- 
riod to  notify  subscribers  at  least  60  days  in  advance,  and 
upon  request,  to  block  such  channels  if  the  premium 
channel  offers  movies  with  "X",  "R",  or  "NC-17"  rat- 
ings (agreed  to  by  a  recorded  vote  of  403  ayes  to  2  noes. 

Roll  No.  309);  and 

Page  19176 
The  Tauzin  amendment  that  prohibits  video  program- 
mers affiliated  with  cable  operators  from  engaging  in  un- 
fair or  deceptive  competitive  practices  that  significantly 
hinders  or  prevents  competing  cable  systems;  prohibits 
programmers  from  discriminating  in  the  price,  terms,  and 
conditions  for  carriage  of  programs  that  they  offer  to 
competing  multichannel  broadcast  delivery  systems;  al- 
lows programmers  to  establish  different  prices,  terms,  and 
conditions  for  competing  systems  which  take  into  account 
actual  and  reasonable  differences  in  the  cost  of  creating, 
selling,  delivering,  or  transmitting  programs;  and  explic- 
itly allows  exclusive  contracts  between  cable  programmers 
and  cable  operators  if  the  FCC  finds  that  such  contracts 
are  in  the  public  interest  (agreed  to  by  a  recorded  vote 
of  238  ayes  to  68  noes  with  1  voting  "present".  Roll  No. 

311). 

Page  19178 

Rejected: 
The  Oxley  amendment  that  sought  to  authorize  only 
State   regulatory  commissions   to   regulate  cable   rates   if 
there  is  a  lack  of  effective  competition  (rejected  by  a  re- 
corded vote  of  83  ayes  to  327  noes.  Roll  No.  308); 

Page  19167 

The  Shays  amendment  en  bloc  that  sought  to  allow 

States  rather  than  local  franchising  authorities  or  the  FCC 

to  regulate  the  rates  of  cable  systems  that  are  not  subject 

to  effective  competition; 

Page  19171 

The   Manton   amendment   to   the   Tauzin   amendment 

that  sought  to  prohibit  video  programmers  affiliated  with 
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cable  opserators  from  refusing  to  deal  with  competing 
cable  and  other  multichannel  broadcast  systems,  if  such 
refusal  would  unreasonably  restrain  competition;  permit 
cable  programmers  and  operators  to  continue  entering 
into  exclusive  contracts  for  programming,  provided  they 
did  not  unreasonably  restrain  competition;  and  require 
video  programmers  that  send  scrambled  programming  via 
satellite  to  take  certain  actions  to  enhance  the  ability  of 
persons  with  home  satellite  dishes  to  receive  such  pro- 
gramming; (rejected  by  a  recorded  vote  of  162  ayes  to 
247  noes,  with   1  voting  "present".  Roll  No.  310);  and 

Page  19179 

The  Lent  amendment  in  the  nature  of  a  substitute  that 
sought  to  require  all  cable  operators  to  carry  over-the-air 
broadcasts  of  local  commercial  and  public  stations;  pro- 
hibit local  franchising  authorities  from  granting  exclusive 
cable  franchises  or  from  unreasonably  refusing  to  award 
additional  franchises;  require  the  FCC  to  establish  mini- 
mum customer  service  standards  for  cable  operators;  allow 
local  stations  to  choose  to  be  assigned  to  the  same  chan- 
nel on  the  cable  system  as  they  were  carried  on  the  sys- 
tem as  of  January  2,  1S>92;  prohibit  municipalities  from 
establishing  and  operating  their  own  competing  cable  sys- 
tems; require  the  FCC  to  take  into  account  the  size  of 
the  cable  system  in  formulating  its  service  standards;  and 
prohibit  cable  companies  from  coercing  video  program- 
mers to  enter  into  exclusive  contracts  or  requiring  a  fi- 
nancial interest  from  programs,  as  a  condition  of  carrying 
such  programs  (rejected  by  a  recorded  vote  of  144  ayes 
to  266  noes,  Roll  No.  312). 

Page  19192 

The  following  amendments  were  offered  but  subse- 
quently withdrawn: 

The  Rinaldo  amendment  that  sought  to  eliminate  lan- 
guage that  requires  that  all  signals  of  distant  stations,  re- 
transmitted by  a  cable  ojserator,  be  included  as  part  of 
the  cable  system's  regulated  basic  tier  of  cable  service; 

Page  19171 

The  Coof)er  amendment  that  sought  to  clarify  that 
local  franchising  authorities  could  award  additional  cable 
franchises  in  an  area,  even  if  it  previously  awarded  an  ex- 
clusive franchise  for  the  area;  and 

Page  19174 

The  Doolittle  amendment  that  sought  to  exempt  cable 
systems  in  communities  of  under  50,000  in  population, 
and  located  in  a  State  different  from  a  broadcaster,  from 
having  to  comply  with  syndicated  exclusivity  and  non- 
duplication  rules. 

Page  19176 

Subsequently,  S.  12,  a  similar  Senate-passed  bill,  was 
passed  in  lieu  after  being  amended  to  contain  the  lan- 
guage of  the  House  bill  as  passed.  Agreed  to  amend  the 
title  of  the  Senate  bill.  H.R.  4850  was  laid  on  the  table. 

Page  19209 

The  Clerk  was  authorized  to  make  technical  and  con- 
forming changes  including  section  numbers,  punctuation, 
spelling,   and   cross   references,   and   any   other   necessary 


technical  and  conforming  changes  in  the  engrossment  of 
the  bill. 

Page  19220 
H.  Res.  523,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Page  19134 

Bilingual  Election  Requirements:  House  consumed  21 
minutes  of  general  debate  on  H.R.  4312,  to  amend  the 
Voting  Rights  Act  of  1965  with  respect  to  bilingual  elec- 
tion requirements;  but  came  to  no  resolution  thereon. 
Thirty-nine  minutes  of  general  debate  time  remain  when 
the  House  resumes  consideration  of  the  bill  on  Friday, 
July  24.  :       .  -^ 

Page  19221 
H.  Res.  522,  the  rule  under  which  the  bill  is  being 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Page  19220 

Referral:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committee. 

.     (     "  Page  19229 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  19119. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and  10 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  19102,  19107,  19111, 
19114,  19116,  19120,  19133,  19170,  19178,  19190, 
19191,  19207,  and  19208.  There  were  no  quorum  calls. 

Adjournment:  Met  at  9  a.m.  and  adjourned  at  11:25 
p.m. 

Committee  Meetings 

MISCELLANEOUS  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the  follow- 
ing appropriation  bills  for  the  fiscal  year  1993:  Labor — 
HHS — Education;  Commerce,  Justice,  State,  and  Judici- 
ary; and  VA,  HUD  and  Independent  Agencies. 

AUTHORIZE  NATIONAL  DEFENSE 
UNIVERSITY— AWARD  MASTERS  DEGREES 

Committee  on  Armed  Services:  Military  Education  Panel  held 
a  hearing  on  authorizing  the  National  Defense  University 
to  award  masters  degrees.  Testimony  was  heard  from 
Maj.  Gen.  George  W.  Larson,  Jr.,  Commandant,  Indus- 
trial College  of  the  Armed  Forces,  Department  of  De- 
fense; Steven  Pappas,  Executive  Director,  National  Advi- 
sory Committee  on  Accreditation  and  Institutional  Eligi- 
bility, Department  of  Education;  and  public  witnesses. 

MULTIFAMILY  HOUSING  FINANCE  AND 
PRODUCTION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
held  a  hearing  on  multifamily  housing  finance  and  pro- 
duction. Testimony  was  heard  from  William  C.  Perkins, 


Director,  Federal  Housing  Finance  Board;  and  public  wit- 
nesses. 

HEADSTART  IMPROVEMENT  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  approved  for  full  Committee  action 
H.R.  5630,  Headstart  Improvement  Act  of  1992. 

LONG-TERM  CARE  LEGISLATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competitiveness  held  a 
hearing  on  the  following  bills:  H.R.  5376,  Long-Term 
Care  Insurance  Standards  and  Consumer  Protection  Act  of 
1992;  H.R.  4848,  Long-Term  Care  Family  Security  Act 
of  1992;  H.R.  2378,  Consumer  Protection  Standards  for 
Long-Term  Care  Insurance  Consumer  Protection  Act  of 
1991;  H.R.  1916,  Long-Term  Insurance  Consumer  Pro- 
tection Act  of  1991 ;  and  H.R.  1205,  Long-Term  Care  In- 
surance for  the  Elderly  Act.  Testimony  was  heard  from 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Committee 
action  the  following  bills:  Title  I  of  H.R.  3837,  amend- 
ed. Federal  Program  Improvement  Act  of  1992;  and  H.R. 
4178,  amended,  DES  Education  and  Research  Amend- 
ments of  1992. 

APARTHEID  VIOLENCE;  SOUTH  AFRICAN 
VIOLENCE— EFFECTS  ON  CODESA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa  ap- 
proved for  full  Committee  action  amended  H.  Res.  497, 
relating  to  ongoing  violence  connected  with  apartheid  in 
South  Africa. 

The  subcommittee  also  held  a  hearing  on  Violence  in 
South  Africa  and  Its  Effects  on  CODESA.  Testimony  was 
heard  from  Herman  J.  Cohen,  Assistant  Secretary,  Bureau 
of  African  AfEiirs,  Department  of  State;  and  public  wit- 
nesses. ■>  •.-  ■ 
THIRTY  YEARS  AFTER  SILENT  SPRING 

Committee  on  Government  Operations:  Subcommittee  on  Envi- 
ronment, Energy,  and  Natural  Resources  held  a  hearing 
on  Thirty  Years  After  Silent  Spring:  Status  of  EPA's  Re- 
view of  Older  Pesticides.  Testimony  was  heard  from  Peter 
Guerrero,  Associate  Director,  Environmental  Protection 
Issues,  GAO;  the  following  officials  of  the  EPA:  John  C. 
Martin,  Inspector  General;  and  Linda  Fisher,  Assistant 
Administrator,  Office  of  Pesticides  and  Toxic  Substances; 
and  ^  public  witness. 

GENETIC  TESTING 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations  held 
a  hearing  on  Genetic  Testing.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Health  and 
Human  Services:   William  Toby,  Acting   Administrator, 


and  Barbara  Gagel,  Acting  Director,  Health  Standards 
and  Quality  Bureau,  both  with  the  Health  Care  Financ- 
ing Administration;  Edward  Baker,  M.D.,  Director,  Pub- 
lic Health  Practice  Program  Office,  Centers  for  Disease 
Control;  and  Alan  Andersen,  M.D.,  Acting  Director,  Of- 
fice of  Device  Evaluation,  Center  for  Devices  and  Radio- 
logical Health,  FDA;  and  public  witnesses. 

FEDERAL  BUDGET  PROCESS  PROPOSED 
CHANGES 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  a  hearing  on  Investing 
in  America:  Proposed  Changes  in  the  Federal  Budget 
Process.  Testimony  was  heard  from  Representative  Owens 
of  Utah;  Paul  L.  Posner,  Director,  Federal  Budget  Issues, 
Accounting  and  Financial  Management  Division,  GAO; 
and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  5021,  amended, 
to  amend  the  Wild  and  Scenic  Rivers  Act  for  the  pur- 
poses of  determining  the  eligibility  and  suitability  of  des- 
ignating a  segment  of  the  New  River  as  a  national  wild 
and  scenic  river;  H.R.  5061,  amended,  to  establish  Dry 
Tortugas  National  Park  in  the  State  of  Florida;  S.  807, 
to  permit  Mount  Olivet  Cemetery  Association  of  Salt 
Lake  City,  UT,  to  lease  a  certain  tract  of  land  for  a  period 
of  not  more  than  70  years;  and  H.R.  3564,  amended,  to 
improve  the  management  of  public  lands  used  for  mili- 
tary purposes,  to  require  assessments  of  future  needs  for 
withdrawals  of  public  lands  for  such  uses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Water,  Power  and  Offshore  Resources  held  a  hearing  on 
the  following  bills:  H.R.  5414,  to  authorize  the  Secretary 
of  the  Army  to  carry  out  a  project  for  flood  control  and 
recreation  on  the  Sacramento  and  American  Rivers,  Cali- 
fornia; and  H.R.  5584,  Harold  T.  "Bizz"  Johnson  Memo- 
rial Dam  Act.  Testimony  was  heard  from  Representatives 
Fazio,  Matsui,  Doolittle,  and  Lehman  of  California;  Mor- 
gan Rees,  Deputy  Assistant  Secretary  of  the  Army  (Civil 
Works),  Planning  and  Legislation,  Department  of  De- 
fense; Roger  Patterson,  Regional  Director,  Mid-Pacific 
Region,  Bureau  of  Reclamation,  Department  of  the  Inte- 
rior; the  following  officials  of  the  State  of  California:  B.T. 
Collins,  member.  State  Assembly;  Doug  Wheeler,  Sec- 
retary, The  Resources  Agency;  David  Kennedy,  Director, 
Depanment  of  Water  Resources;  and  Anne  Rudin, 
Mayor,  city  of  Sacramento;  and  public  witnesses. 

FOREIGN  AIRPORTS— PROVIDING  INCREASED 
PREINSPECTION 

Committee  on  the  Judiciary:  Subcommittee  on  International 
Law,  Immigration,  and  Refugees  approved  for  full  Com- 
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mittee  action  amended  H.R.  5555,  to  provide  for  in- 
creased preinsp)ection  at  foreign  airports  to  make  perma- 
nent the  visa  waiver  pilot  program,  and  to  provide  for  ex- 
pedited airport  immigration  processing. 

ALASKA  PENINSULA  WILDERNESS 
DESIGNATION  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered  re- 
ported amended  H.R.  1219,  Alaska  Peninsula  Wilderness 
Designation  Act  of  1992.  ...,.,.. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Merchant  Marine  continued  oversight  hearings  on  the 
administration's  recently  announced  comprehensive  mari- 
time policy  reform  proposals  (Part  II).  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

SUPPLEMENTAL  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of 
general  debate  on  H.R.  5620,  making  supplemental  ap- 
propriations, transfers,  and  rescissions  for  the  fiscal  year 
ending  September  30,  1S>92.  The  rule  waives  all  points 
of  order  against  provisions  of  the  bill  and  against  its  con- 
sideration. The  bill  will  be  considered  as  read  up  to  the 
last  two  lines  and  will  be  considered  for  amendment  for 
up  to  2  hours,  of  which  30  minutes  will  be  available  for 
debate  on  title  3.  After  the  2  hours  are  up,  the  conclusion 
of  the  consideration  of  the  bill  for  amendment  will  be  to 
dispose  of  any  pending  question  and  to  read  the  last  two 
lines.  A  preferential  motion  to  rise  under  clause  2(d)  of 
rule  XXI  is  still  available.  Finally,  the  rule  provides  one 
motion  to  recommit.  Testimony  was  heard  from  Rep- 
resentatives Natcher,  DeLay,  and  Stenholm. 

VETERANS  LEGISLATION 

Committee  on  Veterans'  Affairs:  Ordered  reported  the  fol- 
lowing bills:  H.R.  4244,  Veterans'  Compensation  Rate 
Amendments  of  1992;  H.R.  3236,  amended,  to  improve 
treatment  of  veterans  exposed  to  radiation  while  in  mili- 
tary service;  H.R.  5008,  amended.  Dependency  and  In- 
demnity Compensation  Reform  Act  of  1992;  H.R.  5087, 
amended,  to  amend  title  38,  United  States  Code,  with  re- 
spect to  veterans  education  assistance;  H.R.  5619,  to  reor- 
ganize technically  chapter  36  of  title  38,  United  States 
Code;  H.R.  5400,  amended.  Comprehensive  Service  Pro- 
grams for  Homeless  Veterans  Act  of  1992;  and  H.R. 
5491,  to  designate  the  Department  of  Veterans  Affairs 
medical  center  in  Marlin,  TX,  as  the  'Thomas  T. 
Connally  Department  of  Veterans'  Affairs  Medical  Cen- 
ter." 

MISCELLANEOUS  TAX  BILLS 

Committee  on  Ways  and  Means:  Ordered  reported  mis- 
cellaneous tax  bills. 


MISCLASSIFICATION  OF  EMPLOYEES  AND 
INDEPENDENT  CONTRACTORS— INCOME  TAX 
PURPOSES 

Committee  on  Ways  and  Means:  Subcommittee  on  Select 
Revenue  Measures  held  a  hearing  on  the  misclassification 
of  employees  and  independent  contractors  for  Federal  in- 
come tax  purposes.  Testimony  was  heard  from  Represent- 
atives Barnard,  Sisisky,  Lantos,  Shays,  and  Owens  of  New 
York;  the  following  officials  of  the  Department  of  the 
Treasury:  Evelyn  Petschek,  Benefits  Tax  Counsel;  and 
Marshal  Washburn,  Compliance  2000  Executive,  IRS; 
Natwar  M.  Gandhi,  Associate  Director,  Tax  Policy  and 
Administration,  GAO;  and  public  witnesses. 

SOCIAL  SECURITY  NOTCH 

Committee  on  Ways  and  Means:  Subcommittee  on  Social  Se- 
curity held  a  hearing  on  the  Social  Security  "Notch" 
Issue.  Testimony  was  heard  from  Senator  Moynihan;  Rep- 
resentatives Archer,  Gradison,  Roybal,  Bevill,  Goodling, 
Panetta,  Oakar,  Lewis  of  Florida,  Saxton,  DeFazio, 
Weldon,  Engel,  and  Machtley;  Gwendolyn  S.  King,  Com- 
missioner, SSA,  Department  of  Health  and  Human  Serv- 
ices; and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade  ap- 
proved for  full  Committee  action  the  following  measures: 
H.J.  Res.  507,  to  approve  the  extension  of  nondiscrim- 
inatory treatment  with  respect  to  the  products  of  the  Re- 
public of  Albania;  H.J.  Res.  512,  to  approve  the  exten- 
sion of  nondiscriminatory  treatment  with  respect  to  the 
products  of  Romania;  H.R.  5419,  amended.  International 
Dolphin  Conservation  Act  of  1992;  H.R.  5013,  amended. 
Wild  Bird  Conservation  Act  of  1992;  H.  Con.  Res.  179, 
expressing  the  sense  of  the  Congress  with  regard  to  sup- 
porting increased  donations  of  commodities  for  inter- 
national hunger  alleviation  purposes  through  purchase  of 
agricultural  commodities  for  the  United  States  and  devel- 
oping countries  financed  by  the  Government  of  Japan; 
and  H.  Con.  Res.  246,  expressing  the  sense  of  Congress 
with  respect  to  the  relation  of  trade  agreements  to  health, 
safety,  labor,  and  environmental  laws  of  the  United 
States. 

INVESTING  IN  FAMIUES 

SelKt  Committee  on  Children,  Youth,  and  Families:  Held  a 
hearing  on  "Investing  in  Families:  A  Historical  Perspec- 
tive. " 

Testimony  was  heard  from  Senator  Moynihan. 
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Joint  Meetings 

FUTURES  TRADING  PRACTICES  ACT 

Conferees  continued  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  707,  to  im- 


prove the  regulation  of  futures  trading  and  authorize 
funds  for  the  Commodity  Futures  Trading  Commission, 
but  did  not  complete  action  thereon,  and  recessed  subject 
to  call. 

GOVERNMENT  INFORMATION  ACCESS 

Joint  Hearing:  Senate  Committee  on  Rules  and  Adminis- 
tration held  joint  hearings  with  the  House  Committee  on 
House  Administration  on  S.  2813  and  H.R.  2772,  bills 
to  establish  within  the  Government  Printing  Office  a  sin- 
gle point  of  online  public  access  to  a  wide  range  of  Fed- 
eral data  bases  containing  public  information  stored  elec- 
tronically, receiving  testimony  from  Representative  Major 
Owens;  Robert  W.  Houk,  Public  Printer,  William 
Hohns,  Deputy  Public  Printer,  and  Wayne  P.  Kelley,  Su- 
perintendent of  Documents,  all  of  the  Government  Print- 
ing Office;  Kentucky  State  Librarian  and  Commissioner 
James  A.  Nelson,  Frankfurt;  Richard  P.  West,  University 
of  California,  Oakland,  on  behalf  of  the  Coalition  for 
Networked  Information;  Brian  Kahin,  Harvard  Univer- 
sity, Cambridge,  MA;  William  H.  Graves,  University  of 
North  Carolina  at  Chapel  Hill;  Steven  J.  Metalitz,  Infor- 
mation Industry  Association,  and  Patricia  Glass  Schuman, 
American  Library  Association,  both  of  Washington,  DC; 
and  Penny  Loeb,  Newsday,  New  York,  NY. 
Hearings  were  recessed  subject  to  call. 


Friday,  July  24,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  192^-19313 

Measures    Introduced:    Twenty-four    bills    were    intro- 
duced, as  follows:  S.  3054-3077. 

;     :  -^  Page  19296 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Linda  Gillespie  Stuntz,  of  Virginia,  to  be  Deputy  Sec- 
retary of  Energy.       >    .: 

Pages  19285,  19314 

Messages  From  the  House:  Page  19295 

Communications:  Page  19295 

Statements  on  Introduced  Bills:    :  Page  19296 

Additional  Cosponsors:  Page  19307 

Amendments  Submitted:  Page  19308 

Notices  of  Hearings:  Page  19311 

Authority  for  Committees:  Page  19311 

Additional  Statements:  Page  19311 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at  3:50 
p.m.,  until  1  p.m.,  on  Monday,  July  27,  1992.  (For  Sen- 


ate's program,  see  the  remarks  of  the  Majority  Leader  in 
today's  Record  on  page  19314.) 

Committee  Meetings 

AUTHORIZATIONS— NATIONAL  DEFENSE 

Committee  on  Armed  Services:  Committee  ordered  favorably 
reported  the  following  bills: 

An  original  bill  entitled  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993;  . 

An  original  bill  entitled  the  National  Defense 
Multiyear  Authorization  Act; 

An  original  bill  entitled  the  Omnibus  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993; 

An  original  bill  entitled  the  Military  Personnel  Au- 
thorization Act  for  Fiscal  Year  1993; 

An  original  bill  entitled  the  Defense  Conversion  and 
Transition  Assistance  Act; 

An  original  bill  entitled  the  Department  of  Defense 
Authorization  Act  for  Fiscal  Year  1993; 

An  original  bill  entitled  the  Military  Construction  Act 
for  Fiscal  Year  1993; 

An  original  bill  entitled  the  Department  of  Energy 
National  Security  Act  for  Fiscal  Year  1993; 

An  original  bill  entitled  the  Military  Personnel  Transi- 
tion Act; 

An  original  bill  entitled  the  Military  Health  Care  Ini- 
tiatives Act;  and 

An  original  bill  entitled  the  National  Defense  Tech- 
nology and  Industrial  Base  Conversion  and  Assistance 
Act. 

PARTNERSHIPS  FOR  WILDLIFE  ACT 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Environmental  Protection  concluded  hearings  on  S. 
1491,  to  establish  a  fish  and  wildlife  conservation  part- 
nership program  between  the  U.S.  Fish  and  Wildlife 
Service,  the  States,  and  private  organizations  and  individ- 
uals, after  receiving  testimony  from  Douglas  M.  Crowe, 
Special  Assistant  to  the  Director,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior;  Leon  A.  Gorman, 
L.L.  Bean,  Inc.,  Freeport,  ME;  and  R.  Max  Peterson, 
International  Association  of  Fish  and  Wildlife  Agencies, 
Amos  S.  Eno,  National  Fish  and  Wildlife  Foundation, 
and  Douglas  B.  Inkley,  National  Wildlife  Federation,  all 
of  Washington,  DC. 

STRATEGIC  DEFENSE  INITIATIVE 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  the  management  of  U.S.  Government 
and  contractor  resources  to  implement  the  Strategic  De- 
fense Initiative,  receiving  testimony  from  Ambassador 
Henry  F.  Cooper,  Director,  Strategic  Defense  Initiative 
Organization. 

Hearings  were  recessed  subject  to  call. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  5690-5696;  and 
1  resolution,  H.  Res.  528  were  introduced. 

Pag*  19356 

Reports  Filed 

Reports  were  filed  as  follows: 

H.R.  3243,  to  direct  the  Administrator  of  the  Federal 
Aviation  Administration  to  publish  routes  on  flight 
charts  to  safely  guide  pilots  operating  under  visual  flight 
rules  through  and  in  close  proximity  to  terminal  control 
areas  and  airpon  radar  services,  amended  (H.  Rept.  102- 
712); 

Investigation  of  the  Office  of  the  Postmaster,  pursuant 
to  House  Resolution  340  (H.  Rept.  102-713); 

H.R.  5193,  to  improve  the  delivery  of  health-care  serv- 
ices to  eligible  veterans  and  to  clarify  the  authority  of  the 
Secretary  of  Veterans  Affairs  (H.  Rept.  102-714,  Part  I); 

H.R.  5491,  to  designate  the  Department  of  Veterans 
AflFairs  medical  center  in  Marlin,  TX,  as  the  "Thomas  T. 
Connally  Department  of  Veterans  Affairs  Medical  Center" 
(H.  Rept.  102-715); 

H.R.  5641,  to  amend  the  Internal  Revenue  Code  of 
1986  with  resjject  to  the  treatment  of  certain  nonprofit 
organizations  providing  health  benefits  (H.  Rept.  102- 
716); 

H.R.  5644,  to  provide  that  certain  costs  of  private 
foundations  in  removing  hazardous  substances  shall  be 
treated  as  qualifying  distributions  (H.  Rept.  102-717); 

H.R.  5648,  to  amend  the  Internal  Revenue  Code  of 
1986  to  revise  the  application  of  the  wagering  taxes  to 
charitable  organizations  (H.  Rept.  102-718); 

H.R.  5650,  to  amend  the  Internal  Revenue  Code  of 
1986  to  allow  nonexempt  farmer  cooperatives  to  elect  pa- 
tronage-sourced  treatment  for  certain  gains  and  losses  (H. 
Rept.  102-719); 

H.R.  5661,  to  amend  the  Internal  Revenue  Code  of 
1986  to  exempt  transportation  on  certain  ferries  from  the 
excise  tax  on  transponation  of  passenger  by  water  (H. 
Rept.  102-720); 

H.R.  5400,  to  establish  in  the  Department  of  Veterans 
Affairs  a  program  of  comprehensive  services  for  homeless 
veterans,  amended  (H.  Rept.  102-721); 

H.R.  3168,  to  amend  the  Mineral  Leasing  Act  to  pro- 
vide for  leases  of  certain  lands  of  oil  and  gas  purposes, 
amended  (H.  Rept.  102-610,  Pans  II  and  III); 

H.R.  1219,  to  designate  wilderness,  acquire  certain 
valuable  inholdings  within  National  Wildlife  Refuges 
and  National  Park  System  Units,  amended  (H.  Rept. 
102-682,  Part  II);  and 

H.R.  3927,  to  extend  and  revise  rulemaking  authority 
with  respect  to  Government  securities  under  the  Federal 
securities  laws,  amended  (H.  Rept.  102-722,  Part  I). 

Page  19356 


Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designated  Representative  Hoyer  to  act  as 
Speaker  pro  tempore  for  today.  ;  - 

Page  19315 

Bilingual  Education  Requirements:  By  a  yea-and-nay 
vote  of  237  yeas  to  125  nays.  Roll  No.  319,  the  House 
passed  H.R.  4312,  to  amend  the  Voting  Rights  Act  of 
1965  with  respect  to  bilingual  election  requirements. 

Page  19315 
Rejected  the  McCollum  motion  to  recommit  the  bill 
to  the  Committee  on  the  Judiciary  with  instructions  to 
report  the  same  back  forthwith  containing  an  amendment 
providing  that  prohibitions  also  do  not  apply  with  respect 
to  any  State  or  political  subdivision  that  does  not  receive 
a  Federal  grant  to  cover  all  expenses  resulting  from  com- 
pliance; and  designates  the  Attorney  General  to  make 
such  grants  (rejected  by  a  yea-and-nay  vote  of  172  yeas 
to  195  nays,  Roll  No.  318). 

Page  19343 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  19343 
Rejected: 
The  McCollum  amendment  in  the  nature  of  a  sub- 
stitute that  sought  to  extend  for  5  years  (rather  than  for 
15  years)  the  requirements  that  counties  with  large  num- 
bers of  persons  with  limited  English  proficiency  provide 
bilingual  assistance  in  registering  and  voting;  to  strike 
provisions  that  expand  the  number  of  counties  required 
to  provide  bilingual  voting  assistance;  and  to  strike  provi- 
sions that  apply  the  trigger  to  Indian  reservations  (re- 
jected by  a  recorded  vote  of  142  ayes  to  233  noes.  Roll 
No.  314); 

Page  19324 
The  Condit  amendment  that  sought  to  require  the 
Federal  Government  to  make  grants  to  counties  that  are 
required  to  provide  bilingual  assistance  in  registering  and 
voting  under  the  Voting  Rights  Act  in  order  to  cover  the 
cost  of  such  assistance  (rejected  by  a  recorded  vote  of  184 
ayes  to  186  noes.  Roll  No.  315); 

Page  19328 

The  McCollum  amendment  that  sought  to  require  that 

citizens  request  bilingual  assistance  in  order  to  receive  it 

(rejected  by  a  recorded  vote  of  14 1  ayes  to  230  noes.  Roll 

No.  316);  and 

Page  19333 
The  Rohrabacher  amendment  that  sought  to  eliminate 
provisions  which  expand  the  number  of  counties  required 
to  provide  bilingual  voting  assistance  (rejected  by  a  re- 
corded vote  of  115  ayes  to  253  noes.  Roll  No.  317). 

Page  19336 
The  Vander  Jagt  amendment  was  offered,  but  subse- 
quently withdrawn,  that  sought  to  provide  that  a  county 
have  at  least  100  minority  language  people  who  are  of 
limited  English  proficiency  for  the  county  to  be  required 
to  provide  bilingual  assistance. 

Page  19332 


Journal:  The  House  approved  the  Journal  of  Thursday, 

July  23. 

Pages  19315, 19445 

Buffalo  Soldiers  Day:  House  passed  S.J.  Res.  92,  to  des- 
ignate July  28,  1992,  as  "Buffalo  Soldiers  Day" — clearing 
the  measure  for  the  President. 

Page  19345 

Legislative  Program:  The  Majority  Whip  announced  the 
legislative  program  for  the  week  of  July  27.  Agreed  to 
adjourn  from  Friday  to  Monday. 

Page  19346 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  July  29. 

Page  19348 

Meeting  Hour:  Agreed  to  meet  at  10  a.m.  on  Tuesday, 
July  28;  at  9  a.m.  on  Thursday,  July  30;  and  at  noon  on 
Friday,  September  11.    .:  . 

Page  19348 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  19315. 

Quorum  Calls — ^Votes:  Two  yea-and-nay  votes  and  four 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  19327,  19331,  19336, 
19342,  19343,  and  19344.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  3:24 
p.m.  -:■'■■ 

Committee  Meetings 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Merchant  Marine  concluded  oversight  hearings  on  the 
administration's  recently  announced  comprehensive  mari- 
time policy  reform  proposals  (Part  III).  Testimony  was 
heard  from  public  witnesses. 


Monday,  July  27,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  19448-19342 

Measures  Introduced:  Six  bills  and  one  resolution  were 
introduced,  as  follows:  S.  3078-3083  and  S.J.  Res.  328. 

Page  19515 

Measures  Reported:  Reports  were  made  as  follows: 
S.    1569,  to  implement   the   recommendations  of  the 

Federal  Courts  Study  Committee,  with  an  amendment  in 

the  nature  of  a  substitute.  (S.  Rept.  No.  102-342) 

S.   2044,   to  assist  Native  Americans   in  assuring   the 

survival  and  continuing  vitality  of  their  languages,  with 


an  amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  102-343) 

H.R.  5373,  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending  September 
30,  1993,  with  amendments.  (S.  Rept.  No.  102-344) 

Page  19514 

Measures  Passed: 

Water  Desalinization  Research  and  Facilities:  Senate 
passed  S.  2902,  to  authorize  research  into  the  desaliniza- 
tion of  water  and  water  reuse  and  to  authorize  a  program 
for  States,  cities,  or  any  qualifying  agency  which  desires 
to  own  and  operate  a  desalinization  or  water  reuse  ^ility 
to  develop  such  facilities. 

Page  19497 

John  F.  Kennedy  Assassination  Records:  Senate  passed 
S.  3006,  to  provide  for  the  expeditious  disclosure  of 
records  relevant  to  the  assassination  of  President  John  F. 
Kennedy,  after  agreeing  to  the  following  amendment  pro- 
posed thereto: 

Page  19498 
Hollings  (for  Glenn)  Amendment  No.  2764,  of  a  tech- 
nical nature. 

Page  19498 

National  Sculpture  Garden:  Senate  passed  H.R. 
5059,  to  extend  the  boundaries  of  the  grounds  of  the  Na- 
tional Gallery  of  Art  to  include  the  National  Sculpture 
Garden,  clearing  the  measure  for  the  President. 

Page  19507 

Commerce,  Justice,  State  Appropriations,  1993:  Sen- 
ate began  consideration  of  S.  3026,  making  appropria- 
tions for  the  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1993,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Page  19454 
Adopted: 

(1)  Hollings  Amendment  No.  2745,  to  provide  fund- 
ing for  the  fishing  vessel  and  gear  damage  fund,  fisher- 
man's contingency  fund,  foreign  fishing  observer  fiind. 
Commission  on  Agricultural  Woricers,  salaries  and  ex- 
penses of  the  Department  of  State,  Repatriation  Loans 
Program  account,  American  sections  (International  Com- 
missions), and  Russian,  Eurasian,  and  East  European  Re- 
search and  Training  Program. 

Page  19458 

(2)  Hollings  (for  Reid/Bryan/Inouye)  Amendment  No. 

2746,  to  provide  for  land  transfers  to  support  National 
Oceanic  and  Atmospheric  Administration  programs. 

Page  19459 

(3)  Hollings  (for  Kennedy/Simpson),  Amendment  No. 

2747,  to  provide  funding  for  the  Commission  on  Immi- 
gration Reform. 

Page  19460 
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(4)  Dole  Amendment  No.  2748,  to  ensure  compliance 
with  General  Accounting  Office  requirements  regarding 
the  Independent  Counsel. 

Pag«  19460 

(5)  Breaux  Amendment  No.  2749,  to  provide  for  a 
Military  Vessel  Obligation  Guarantee  Program  for  types 
and  classes  of  vessels  capable  of  having  naval  and  military 
utility  in  time  of  war  or  national  emergency. 

Page  19461 

(6)  Hollings  (for  Pell)  Amendment  No.  2750,  to  pro- 
vide funding  for  followup  activities  to  the  U.N.  Con- 
ference on  Environment  and  Development. 

Page  19463 

(7)  Dodd  Amendment  No.  2751,  to  provide  for  assist- 
ance to  small  businesses  in  the  transition  from  defense  re- 
lated industries  to  nondefense  industries. 

Page  19464 

(8)  Smith  Amendment  No.  2752,  to  repeal  the  District 
of  Columbia  Assault  Weapon  on  Manufacturing  Strict  Li- 
ability Act  of  1990. 

Pages  19465.  19488.  19491 

(9)  Dole  Amendment  No.  2753  (to  Amendment  No. 

2752),  in  the  nature  of  a  substitute. 

Pages  19476,  19491 

(10)  Bingaman    Amendment    No.    2754,    to    provide 

funds  for  the  Competitive  Policy  Council. 

Page  19477 

(11)  Brown  Amendment  No.  2755,  to  ensure  that  any 
new  International  Coffee  Agreement  is  submitted  to  the 
Senate  for  advice  and  consent. 

Page  19478 

(12)  Hollings  (for  £)odd)  Amendment  No.  2756,  to 
provide  for  recovery  of  costs  of  supervision  and  regulation 
of  investment  advisers  and  their  activities. 

Page  19478 

(13)  Hollings  (for  Pell/Chafee)  Amendment  No.  2757, 
to  provide  funding  for  the  World  Scholar  Athlete  Games. 

Page  19482 

(14)  Hollings  (for  Adams  and  Pell)  Amendment  No. 
2758,  to  provide  equitable  relief  to  Joseph  Karl  Hasek  to 
allow  him  to  be  compensated  for  his  losses. 

Page  19483 

(15)  Hollings  Amendment  No.  2759,  relating  to  the 
assigning  of  certain  Federal  Communications  Commission 
frequencies. 

Page  19484 

(16)  Hollings  (for  Bumpers)  Amendment  No.  2760,  of 
a  perfecting  nature. 

Page  19488 

(17)  Seymour  Amendment  No.  2761,  to  require  ongo- 
ing revisions  on  Border  Patrol  hot  pursuit  policy. 

Page  19489 

(18)  Seymour  Amendment  No.  2762,  to  require  a  re- 
port on  the  Prisoner  Transfer  Treaty  Between  the  United 
States  and  Mexico. 

Page  19489 

(19)  Seymour  Amendment  No.  2763,  to  make  available 
funds  for  20  additional  immigration  judges. 

Page  19490 


During  consideration  of  this  measure  today.  Senate  also 
took  the  following  action: 

By  32  yeas  to  50  nays  (Vote  No.  152),  Senate  failed 
to  uphold  the  ruling  of  the  Chair  in  sustaining  a  point 
of  order  against  Smith  Amendment  No.  2752,  to  rejjeal 
the  Assault  Weapon  Manufacturing  Strict  Liability  Act  of 
1S>90,  as  being  legislation  on  an  appropriation  bill. 

Page  1947S 
A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  certain 
amendments  to  be  proposed  thereto,  on  Tuesday,  July  28. 

Page  19496 
A  fiinher  unanimous-consent  agreement  was  reached 
providing  that  once  S.  3026  has  been  read  a  third  time, 
the  bill  be  returned  to  the  Senate  Calendar,  that  upon  re- 
ceipt from  the  House  of  H.R.  5678,  making  appropria- 
tions for  the  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies,  that  the  text  of 
S.  3026,  as  of  third  reading,  be  incorporated  into  the 
House  bill  as  Senate  passed  amendments,  that  the  House 
bill,  as  amended,  be  deemed  read  a  third  time  and 
passed,  that  the  Senate  insist  on  its  amendments  and  re- 
quest a  conference  with  the  House  thereon,  and  the  Chair 
be  authorized  to  appoint  conferees  on  the  part  of  the  Sen- 
ate. 

Page  19496 

Comprehensive  National  Energy  Policy  Act — Cloture 
Motion  Filed:  A  motion  was  entered  to  close  further  de- 
bate on  the  motion  to  proceed  to  consideration  of  H.R. 
776,  to  provide  for  improved  energy  efficiency,  and  by 
unanimous-consent,  a  vote  on  the  cloture  motion  will 
occur  at  2:15  p.m.,  on  Tuesday,  July  28. 

Page  19496 
Subsequently,  the  motion  to  proceed  was  withdrawn. 

Department  of  Agriculture  Appropriations,  1993 — 
Agreement:  A  unanimous-consent  agreement  was 
reached  providing  for  the  consideration  of  H.R.  5487, 
making  appropriations  for  Agriculture,  Rural  Develop- 
ment, Food  and  Drug  Administration,  and  related  agen- 
cies programs  for  the  fiscal  year  ending  September  30, 
1993,  on  Tuesday,  July  28. 

Page  19542 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  annual  report  of  the  National  Science 
Foundation  for  fiscal  year  1991;  referred  to  the  Commit- 
tee on  Labor  and  Human  Resources.  (PM-264). 

Page  19507 

Nominations  Received:  Senate  received  the  following 
nominations: 

R.  Edgar  Campbell,  of  Georgia,  to  be  U.S.  district 
judge  for  the  Middle  District  of  Georgia. 

Joanna  Seyben,  of  New  York,  to  be  U.S.  district  judge 
for  the  Eastern  District  of  New  York. 


The  following  named  persons  to  be  members  of  the 
National  Institute  Board  for  the  National  Institute  for 
Literacy  for  terms  of  3  years: 

John  Corcoran,  of  California. 

Helen  B.  Crouch,  of  New  York.  -^ 

Sharon  Darling,  of  Kentucky. 

Jim  Edgar,  of  Illinois. 

Jon  Deveaux,  of  New  York. 

Ronald  M.  Gillum,  of  Michigan. 

Benita  C.  Somerfield,  of  New  York. 

Susan  Ann  Vogel,  of  Illinois. 

A  routine  list  in  the  Foreign  Service. 

Page  19542 

Messages  From  the  President:  Page  19507 

Communications:  Page  19507 

Statements  on  Introduced  Bills:  Page  19515 

Additional  Cosponsors:  Page  19521 


Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Page  19522 

Page  19525 

Page  19525 

Page  19526 

Record  Votes:  One  record  vote  was  taken  today. 
^Total— 152) 

Page  19475 

Recess:  Senate  convened  at  1  p.m.,  and  recessed  at  8:25 
p.m.,  until  9:15  a.m.,  on  Tuesday,  July  28,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today's  Record  on  page  19542.) 

Committee  Meetings  i; 

NATIONAL  FLOOD  INSURANCE  REFORM  ACT 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Urban  AflRiirs  concluded  hear- 
ings on  S.  2S>07,  to  revise  and  improve  the  National 
Flood  Insurance  Program,  after  receiving  testimony  from 
Bud  Schauerte,  Federal  Insurance  Administrator,  and 
Frank  Reilly,  Deputy  Administrator,  both  of  the  Federal 
Emergency  Management  Agency;  Judy  England-Joseph, 
Director,  Housing  and  Community  Development  Issues, 
General  Accounting  Office;  Robert  Sheets,  Director,  Na- 
tional Hurricane  Center  (Coral  Gables,  FL),  National  Oce- 
anic and  Atmospheric  Administration;  Jeff  Benoit,  Massa- 
chusetts Office  of  Coastal  Zone  Management,  Boston; 
David  Brody,  Pinnacle  Data  Corp.,  San  Bruno,  CA;  Pete 
Di  Lavore,  Melbourne  Area  Association  of  Realtors, 
Indiatlantic,  FL;  Thomas  Delia  Torre,  TransAmerica 
Flood  Hazard  Certification,  Elmwood  Park,  N.J.;  Kath- 
arine Dixon,  National  Wildlife  Federation,  Washington, 
DC;  Rebecca  Hughes,  Association  of  State  Flood  Plain 
Managers,  Annapolis,  MD;  John  Koelemij,  Orange  State 
Construction,  Inc.,  and  Stan  Tait,  Florida  Shore  and 
Beach     Preservation,     both     of    Tallahassee,     FL;     Steve 


Leatherman,  University  of  Maryland,  College  Park;  David 
Meehan,  Bankers  Insurance  Co.,  St.  Petersburg,  FL;  An- 
thony Pratt,  Delaware  Department  of  Natural  Resources 
and  Environmental  Control,  Dover;  John  Purcell,  Jr., 
Crestar  Mortgage  Corp.,  Washington,  DC;  on  behalf  dl 
the  American  Bankers  Association,  Inc.;  Maureen  Rudel, 
Flood  Insurance  Study  Committee,  East  Tawas,  MI;  Louis 
Stadler,  Security  Bank,  Milwaukee,  WI,  on  behalf  of  the 
Savings  and  Community  Bankers  of  America;  and  Gerard 
Stoddard,  Long  Island  Coastal  Alliance,  New  York,  NY, 
on  behalf  of  the  Fire  Island  Homeowner's  Association. 

RUSSIAN  NUCLEAR  WEAPONS 
DISMANTLEMENT 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings to  examine  United  States  plans  and  programs  regard- 
ing weapons  dismantlement  in  the  former  Soviet  Union, 
after  receiving  testimony  from  Gen.  William  F.  Bums, 
USA  (Ret.),  Chief  Negotiator  on  the  Safety,  Security  and 
Dismantlement  of  Nuclear  Weapons,  Department  of 
State;  John  H.  Birely,  Acting  Assistant  to  the  Secretary 
of  Defense  (Atomic  Energy);  and  James  Turner,  Associate 
Director  for  the  Program  on  Nuclear  Weapons  Safety, 
Department  of  Energy. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:    1   public  bill,  H.R.  5696  was  intro- 
duced. 

Page  19447 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  1489,  to  increase  the  safety  to  humans  and  the 
environment  from  the  transportation  by  pipeline  of  natu- 
ral gas  and  hazardous  liquids,  amended  (H.  Rept.  102- 
247,  Part  II); 

H.R.  5465,  to  amend  title  XIII  of  the  Federal  Aviation 
Act  of  1958  relating  to  aviation  insurance,  amended  (H. 
Rept.  102-723); 

H.R.  5466,  to  amend  the  Federal  Aviation  Act  of 
1958  to  enhance  competition  among  air  carriers  by  pro- 
hibiting an  air  carrier  who  operates  a  computer  reserva- 
tion system  from  discriminating  against  other  air  carriers 
participating  in  the  system  and  among  travel  agents 
which  subscribe  to  the  system,  amended  (H.  Rept.  102- 
724); 

H.R.  3537,  to  direct  the  Secretary  of  Transportation  to 
establish  a  Civil  Tiltrotor  Development  Advisory  Com- 
mittee in  the  Department  of  Transportation  (H.  Rept. 
102-725); 

H.R.  4026,  to  formulate  a  plan  for  the  management 
of  natural  and  cultural  resources  on  the  Zuni  Indian  Res- 
ervation, on  the  lands  of  the  Ramah  Band  of  the  Navajo 
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Tribe  of  Indians,  and  the  Navajo  Nation,  and  in  other 
areas  within  the  Zuni  River  watershed  and  upstream  from 
the  Zuni  Indian  Reservation  (H.  Kept.  102-726); 

H.  Res.  271,  authorizing  the  Go  For  Broke  National 
Veterans  Association  to  establish  a  memorial  to  Japanese 
American  Veterans  in  the  District  of  Columbia  or  its  en- 
virons (H.  Rept.  102-727); 

H.R.  5643,  to  amend  the  Internal  Revenue  Code  of 
1986  with  respect  to  the  treatment  of  cenain  amounts  re- 
ceived by  operators  of  licensed  cotton  warehouses  (H. 
Rept.  102-728); 

H.R.  5646,  to  amend  the  Internal  Revenue  Code  of 
1986  to  provide  for  the  treatment  of  not-for-profit  resid- 
ual market  insurance  companies  under  the  alternative 
minimum  tax  and  to  rep>eal  the  taxable  income  limitation 
on  the  recognition  of  built-in  gain  of  S  corporations  (H. 
Rept.  102-729); 

H.R.  5647,  to  provide  that  the  special  estate  tax  valu- 
ation recapture  provisions  shall  cease  to  apply  after  1992 
in  the  case  of  property  acquired  from  decedents  dying  be- 
fore January  1,  1982  (H.  Rept.  102-730); 

H.R.  5652,  to  amend  the  Internal  Revenue  Code  of 
1986  to  extend  the  period  for  the  rollover  of  gain  on  the 
sale  of  a  principal  residence  for  the  period  the  taxpayer 
has  substantial  frozen  deposits  in  a  financial  institution 
(H.  Rept.  102-731); 

H.R.  5654,  to  amend  the  Internal  Revenue  Code  of 
1986  to  provide  that  the  harbor  maintenance  tax  shall 
not  apply  to  the  movement  of  certain  cargo  within  con- 
tiguous United  States  and  foreign  ports  (H.  Rept.  102- 
732); 

H.R.  5656,  to  amend  the  Internal  Revenue  Code  of 
1986  to  exempt  services  performed  by  full-time  students 
for  seasonal  children's  camps  from  social  security  taxes 
(H.  Rept.  102-733); 

H.R.  5659,  to  permit  the  simultaneous  reduction  of 
interest  rates  on  certain  port  authority  bonds  (H.  Rept. 
102-734); 

H.R.  5674,  to  clarify  the  tax  treatment  of  intermodal 
containers,  to  revise  the  tax  treatment  of  small  property 
and  casualty  insurance  companies  (H.  Rept.  102-735); 

H.R.  5675,  to  amend  the  Internal  Revenue  Code  of 
1986  to  permit  regulations  waiving  yield  restrictions  on 
tax-exempt  bond  arbitrage  if  the  arbitrage  rebate  require- 
ments are  met  (H.  Rept.  102-736); 

H.R.  2407,  entitled  the  "Farm  Animal  and  Research 
Facilities  Protection  Act  of  1991",  amended  (H.  Rept. 
102^98,  Part  II)  and 

H.R.  2345  and  H.R.  3664,  amended;  H.R.  455,  H.R. 
712,  H.R.  2563;  all  private  bills  (H.  Repts.  102-737 
through  102-741,  respectively). 

Page  19446 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Page  19368 


Suspensions:  House  voted  to  suspend  the  rules  and  piass 
the  following  measures: 

Charitable  beneftciaries:  H.R.  5636,  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  ensure  that  charitable  bene- 
ficiaries of  charitable  remainder  trusts  are  aware  of  their 
interests  in  such  trusts; 

Pag«  19360 

Principal  residences:  H.R.  5638,  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  losses  on  sales  of  certain 
prior  principal  residences  to  offset  gain  on  a  subsequent 
sale  of  a  principal  residence;  •  -       : 

Page  19371 

Flight  training  expenses  income  tax  deductibility:  H.R. 
1168,  to  provide  that  for  taxable  years  beginning  before 
1980  the  Federal  income  tax  deductibility  of  flight  train- 
ing expenses  shall  be  determined  without  regard  to 
whether  such  expenses  were  reimbursed  through  certain 

veterans  educational  assistance  allowances; 

Pag«  19371 

Rehabilitation  credit:  H.R.  5637,  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  treatment  of  certain 
buildings  under  the  rehabilitation  credit; 

Pag«  19372 

Disaster-related  conversions:  H.R.  5640,  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  modify  the  involuntary 
conversion  rules  for  certain  disaster-related  conversions; 

Page  19373 
CIA  tax  benefits:  H.R.  5651,  to  provide  for  the  pay- 
ment of  retirement  and  survivor  annuities  to  certain  cx- 
sfxjuses  of  employees  of  the  Central  Intelligence  Agency 
and  to  provide  for  the  tax  treatment  of  certain  disability 
benefits; 

Page  19378 
United  Nations  tax-exempt  bonds:  H.R.  5639,  to  permit 
tax  exempt  bonds  to  be  issued  to  finance  office  buildings 
for  the  United  Nations; 

Page  19382 

Homeless  veterans  programs:  H.R.  5400,  amended,  to  es- 
tablish in  the  Department  of  Veterans  Affairs  a  program 
of  comprehensive  services  for  homeless  veterans; 

Page  19386 
Helsinki  Human  Rights  Day:  S.J.  310,  to  designate  Au- 
gust  1,   1992,  as  "Helsinki  Human  Rights  Day" — clear- 
ing the  measure  for  the  President; 

Page  19392 
Civil    Tiltrotor    Development    Advisory    Committee:    H.R. 
3537,  to  direct  the  Secretary  of  Transportation  to  estab- 
lish a  Civil  Tiltrotor  Development  Advisory  Committee 
in  the  Depanment  of  Transportation; 

Page  19394 
Federal  Aviation  Act  of  1938:  H.R.  5465,  amended,  to 
amend  title  XIII  of  the  Federal  Aviation  Act  of  1958  re- 
lating to  aviation  insurance; 

Page  19396 
South  Carolina  land  dispute:  H.R.  5566,  to  provide  addi- 
tional time  to  negotiate  settlement  of  a  land  dispute  in 
South  Carolina; 

Page  19398 


Private  bill:  H.R.  711,  amended,  a  private  bill; 

Page  19402 
Colorado  land  exchange:  H.R.  1 182,  amended,  to  author- 
ize and  direct  the  exchange  of  lands  in  Colorado; 

Page  19405 
Cape  Cod  National  Seashore:  H.R.  4085,  amended,   to 
amend  the  act  of  August  7,  1961,  establishing  the  Cape 
Cod  National  Seashore; 

Page  19408 
Marsh-Billings     National    Historical    Park:     S.     2079, 
amended,  to  establish  the  Marsh-Billings  National  His- 
torical Park  in  the  State  of  Vermont; 

Page  19409 

Land  lease  for  elementary  school  extension:   H.R.    5291, 

amended,   to  provide   for   the   temporary   use  of  certain 

lands   in   the   city   of  South   Gate,   CA,   for  elementary 

school  purposes; 

Page  19411 

West  Virginia  rivers  protection  additions:  H.R.  4382, 
amended,  to  modify  the  boundaries  of  the  New  River 
Gorge  National  River,  the  Gauley  River  National  Rec- 
reational Area,  and  the  Bluestone  National  Scenic  River 
in  West  Virginia; 

Page  19412 

Truman  farm  home  acquisition:  H.R.  3898,  amended,  to 
provide  for  the  addition  of  the  Truman  Farm  Home  to 
the  Harry  S  Truman  National  Historic  Site  in  the  State 

of  Missouri; 

'■'.  Page  19414 

Bodie  Bowl  Protection  Act:  H.R.  4370,  amended,  to  pro- 
vide for  the  protection  of  the  Bodie  Bowl  area  of  the 
State  of  California; 

•.:.■.  Page  19417 
Pueblo  de  Cochiti  settlement:  H.R.  4437,  amended,  to  au- 
thorize funds  for  the  implementation  of  the  settlement 
agreement  reached  between  the  Pueblo  de  Cochiti  and  the 
U.S.  Army  Corps  of  Engineers  under  the  authority  of 
Public  Law  100-202; 

Page  19424 
Zuni  Indian  Reservation:  H.R.  4026,  amended,  to  for- 
mulate a  plan  for  the  management  of  natural  and  cultural 
resources  on  the  Zuni  Indian  Reservation,  on  the  lands  of 
the  Ramah  Band  of  the  Navajo  Tribe  of  Indians,  and  the 
Navajo  Nation,  and  in  other  areas  within  the  Zuni  River 
watershed  and  upstream  from  the  Zuni  Indian  Reserva- 
tion; 

Page  19426 
Tribal  judicial  systems:  H.R.  4004,  amended,  to  assist  in 
the  development  of  tribal  judicial  systems;  and 

Page  19427 
Alaska  Native  Claims  Settlement  Act:  H.R.  3157,  to  pro- 
vide for  the  settlement  of  certain  claims  under  the  Alaska 
Native  Claims  Settlement  Act. 

Page  19429 

Suspensions — Votes  Postponed:  House  completed  all 
debate  on  motions  to  suspend  the  rules  and  pass  the  fol- 
lowing bills  on  which  votes  were  postponed  until  Tues- 
day, July  28: 


Unrelated  business  income  of  tax-exempt  organizations:  H.R. 
5645,  to  amend  the  Internal  Revenue  Code  of  1986  to 
exclude  certain  sponsorship  payments  imm  the  unrelated 
business  income  of  tax-exempt  organizations; 

Page  19375 

High-speed  rail  bonds:  H.R.  5653,  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  the  full  amount  of 
bonds  issued  for  government-owned  high-speed  intercity 
rail  facilities  from  the  State  volume  cap  on  private  activ- 
ity bonds  and  to  require  reporting  of  certain  income  and 
real  property  taxes;  and 

Page  19383 

Stock  Raising  Homestead  Act:  H.R.  450,  amended,  to 
amend  the  Stock  Raising  Homestead  Act  to  resolve  cer- 
tain problems  regarding  subsurface  estates. 

Page  19420 

Presidential  Message — National  Science  Foundation: 

Read  a  letter  from  the  President  wherein  he  transmits  the 
1991  Annual  Report  of  the  National  Science  Founda- 
tion— referred  to  the  Committee  on  Science,  Space,  and 
Technology. 

Page  19436 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  19447. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  5:12  p.m. 

Committee  Meetings 

No  Committee  meetings  were  held. 


Joint  Meetings 

CHINAS  ECONOMY 

Joint  Economic  Committee:  Subcommittee  on  Technology 
and  National  Security  held  hearings  to  examine  China's 
recent  economic  performance  and  prospects,  the  status  of 
economic  reforms,  and  China's  trade  policies,  receiving 
testimony  from  Martin  Petersen,  Deputy  Director,  Office 
of  East  Asian  Analysis,  and  Lee  Zinser,  Deputy  Chief, 
China  Division,  Office  of  East  Asian  Analysis,  both  of  the 
Central  Intelligence  Agency. 

Hearings  were  recessed  subject  to  call. 
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Measures  Introduced:   Eight  bills  were  introduced,  as 
follows:  S.  3084-3091. 

Page  19822 

Measures  Passed: 

Department  of  Agriculture  Appropriations,  1993:  By 
88  yeas  to  9  nays  (Vote  No.  158),  Senate  passed  H.R. 
5487,  making  appropriations  for  Agriculture,  Rural  De- 
velopment, Food  and  Drug  Administration,  and  Related 
Agencies  programs  for  the  fiscal  year  ending  September 
30,  1993,  after  agreeing  to  committee  amendments,  and 
taking  action  on  the  following  amendments  proposed 
thereto:  .  ^  ~       y 

/:":■  Page  19235 

Adopted:  •■  '  - 

(1)  Leahy/Durenberger  Modified  Amendment  No. 
2768,  to  reduce  funds  for  Long-Range  Information  Re- 
sources Management  Objectives  by  the  Agricultural  Sta- 
bilization and  Conservation  Service  and  the  Federal  Crop 
Insurance  Corporation  and  to  increase  funding  for  the 
Wetlands  Reserve  Program. 

Page  19251 

(2)  McCain  Amendment  No.  2770,  to  reaffirm  the 
Senate's  commitment  to  repeal  the  Social  Security  earn- 
ings test  or  substantially  increase  the  Social  Security  earn- 
ings test,  without  raising  taxes. 

Page  19761 

(3)  Bentsen  Amendment  No.  2771  (to  Amendment 
No.  2770),  in  the  nature  of  a  substitute. 

Page  19768 

(4)  Bumpers  (for  Leahy)  Amendment  No.  2772,  to  pro- 
vide funding  to  the  Vermont  State  Colleges  to  construct, 
maintain,  and  operate  additional  educational  and  learning 
centers. 

Page  19769 

(5)  Cochran  (for  Dole)  Amendment  No.  2773,  to  pro- 
vide disaster  assistance  to  the  North  Central  Kansas  Elec- 
tric Cooperative,  Inc.,  Belleville,  KS. 

Page  19769 

(6)  Cochran  (for  Simpson)  Amendment  No.  2774,  to 
require  the  Secretary  of  Agriculture  to  submit  a  report  to 
Congress  that  proposes  program  panicipant  criteria  for 
electric  and  telephone  borrowers. 

Page  19769 

(7)  Simon  Amendment  No.  2775,  to  allocate  certain 
funds  for  the  training  of  pharmacologists. 

Page  19771 

(8)  Boren  Amendment  No.  2777,  to  provide  funds  to 
Seminole,  OK  Industrial  Foundation  to  make  improve- 
ments in  the  water  and  sewer  system  of  the  city  and  its 
industrial  sites. 

.         Page  19773 

(9)  Brown  Amendment  No.  2779,  to  provide  a  mecha- 
nism for  the  Congressional  Budget  Office  and  the  Office 
of  Management  and  Budget  to  determine  the  expenditure 
of  appropriated  funds  for  different  income  categories. 

Page  19788 
Rejected:  .   .  ' 


(1)  Graham  Amendment  No.  2769,  to  reduce  funding 
for  the  Rural  Electrification  Administration.  (By  54  yeas 
to  4 1  nays  (1  voting  present)  (Vote  No.  155),  Senate  ta- 
bled the  amendment.)         „ 

Page  19756 

(2)  Bryan  Modified  Amendment  No.  2778,  to  prohibit 
the  use  of  funds  made  available  by  this  act  to  carry  out 
the  market  promotion  program.  (By  74  yeas  to  23  nays 
(Vote  No.  156),  Senate  tabled  the  amendment.) 

Pages  19773, 19795 

(3)  Brown  Amendment  No.  2780,  to  prohibit  the  use 
of  funds  made  available  by  this  act  to  support  the  price 
of  honey.  (By  56  yeas  to  41  nays  (Vote  No.  157),  Senate 
tabled  the  amendment.)    ,,    . 

'\^    ,.:  ;    Pages  19789. 19795 

Withdrawn:  .    -  .      :  - 

(1)  Domenici  Amendment  No.  2776,  to  provide  for  a 
temporary  prohibition  on  the  reduction  of  food  stamp 
benefits. 

Page  19771 

(2)  Harkin  Amendment  No.  2781,  to  provide  that  no 
funds  may  be  expended  in  excess  of  a  certain  limit  on 
travel  expenses  for  schedule  C  employees,  noncareer  ap- 
pointees, and  Executive  Schedule  officers  during  the  pe- 
riod beginning  on  October  1,  1992  through  November 
4.  1992. 

Page  19793 
Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Burdick,  Bumpers,  Har- 
kin, Adams,  Fowler,  Kerrey,  Byrd,  Cochran,  Kasten, 
Specter,  Nickles,  Bond,  and  Hatfield. 

Page  19803 

National  Parks  Authorization:  Senate  passed  S.  2321, 
to  increase  the  authorizations  for  the  War  in  the  Pacific 
National  Historical  Park,  Guam,  and  the  American  Me- 
morial Park,  Saipan. 

Page  19815 

Veterans'  Disability  Compensation:  Senate  passed  S. 
2322,  to  increase  the  rates  of  compensation  for  veterans 
with  service-connected  disabilities  and  the  rates  of  de- 
pendency and  indemnity  compensation  for  the  survivors 
of  certain  disabled  veterans,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Page  19816 

Food  Stamp  Benefits  Reduction  Prohibition:  Com- 
mittee on  Agriculture,  Nutrition,  and  Forestry  was  dis- 
charged from  further  consideration  of  S.  3001,  to  amend 
the  Food  Stamp  Act  of  1977  to  prevent  a  reduction  in 
the  adjusted  cost  of  the  thrifty  food  plan  during  fiscal 
year  1993,  and  the  bill  was  then  passed. 

Page  19818 

Commission  on  Immigration  Reform  Membership: 
Senate  passed  S.  3090,  to  expand  the  membership  of  the 
Commission  on  Immigration  Reform. 

Page  19819 


Commerce,  Justice,  State  Appropriations,  1993:  Sen- 
ate completed  consideration  of  S.  3026,  making  appro- 
priations for  the  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1993,  after  taking  action  on 
further  amendments  proposed  thereto,  as  follows: 

Page  19721 
Adopted: 

(1)  Graham  Amendment  No.  2765,  to  freeze  the  gen- 
eral administration  budget  of  the  Department  of  Com- 
merce at  the  fiscal  year  1992  level. 

Page  19728 

(2)  Graham  Amendment  No.  2766,  to  freeze  the  gen- 
eral administration  budget  of  the  Department  of  Justice 
at  the  fiscal  year  1992  level. 

-     Page  19728 

(3)  By  50  yeas  to  42  nays  (Vote  No.  153),  Graham 
Amendment  No.  2767,  to  freeze  the  general  administra- 
tion budget  of  the  Department  of  State  at  the  fiscal  year 

1992  level.  .:.-,       -^ 

^age  19728 

Pursuant  to  prior  agreement,  the  bill  was  returned  to 

the  Senate  Calendar. 

Comprehensive  National  Energy  Policy  Act — Cloture 
Vote:  By  93  yeas  to  3  nays  (Vote  No.  154),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  having  voted  in 
the  affirmative.  Senate  agreed  to  close  further  debate  on 
the  motion  to  proceed  to  consideration  of  the  bill. 

Page  19755 
By  unanimous-consent  agreement,  Senate  will  begin 
consideration  of  the  bill  on  Wednesday,  July  29- 

Page  19869 

Family  and  Medical  Leave  Act:  Senate  disagreed  to  the 
amendment  of  the  House  to  S.  5,  to  grant  employees 
family  and  temporary  medical  leave  under  certain  cir- 
cumstances, requested  a  conference  with  the  House  there- 
on, and  the  Chair  appointed  the  following  conferees:  Sen- 
ators Kennedy,  Metzenbaum,  Dodd,  Harkin,  Mikulski, 
Hatch,  Kassebaum,  and  Coats. 

Page  19805 

Waste   Isolation   Pilot   Plant   Land   Withdrawal   Act: 

Senate  disagreed  to  the  amendments  of  the  House  to  S. 
1671,  to  withdraw  certain  public  lands  and  to  otherwise 
provide  for  the  operation  of  the  Waste  Isolation  Pilot 
Plant  in  Eddy  County,  NM,  requested  a  conference  with 
the  House  thereon,  and  the  Chair  appointed  the  following 
conferees:  Senators  Johnston,  Ford,  Bingaman,  Conrad, 
Wallop,  Domenici,  and  Coats. 

Pages  19811,  19815,  19819 
Subsequently,  Senator  Craig  was  substituted  for  Senator 
Coats  as  a  conferee  on  the  part  of  the  Senate. 

Page  19819 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  following  treaty: 

Treaty  with  the  Russian  Federation  Concerning  Ae  En- 
couragement   and    Reciprocal    Protection    of   Investment 


(Treaty  Doc.  No.  102-33).  The  treaty  was  transmitted  to 
the  Senate  today,  considered  as  having  been  read  for  the 
first  time,  and  referred,  with  accompanying  papers,  to  the 
Committee  on  Foreign  Relations  and  ordered  to  be  print- 
ed. 

Page  19805 

Nominations  Received:  Senate  received  the  following 
nominations: 

Walter  Scott  Light,  of  Texas,  to  be  Ambassador  to  the 
Republic  of  Ecuador. 

Kathryn  H.  Vratil,  of  Kansas,  to  be  U.S.  district  judge 
for  the  District  of  Kansas. 

Carolyn  P.  Chiechi,  of  Maryland,  to  be  a  judge  of  the 
U.S.  Tax  Court  for  a  term  expiring  15  years  after  she 
takes  office. 

David  Laro,  of  Michigan,  to  be  a  judge  of  the  U.S.  Tax 
Court  for  a  term  expiring  15  years  after  he  takes  office. 

Page  19869 

Messages  From  the  House:  Page  19819 

Measures  Referred:  Page  19820 

Measures  Placed  on  Calendar:  Page  19819 

Communications:  Page  19820 

Petitions:  Page  19820 

Statements  on  Introduced  Bills: 


Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Page  19822 
Page  19854 
Page  19855 
Page  19857 
Page  19857 


Page  19857 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 158) 

Pages  19734,  19755, 19759  19795,  19803 

Recess:  Senate  convened  at  9:15  a.m.,  and  recessed  at 
10:53  p.m.,  until  9:45  a.m.,  on  Wednesday,  July  29, 
1992.  (For  Senate's  program,  see  the  remarks  of  the  Act- 
ing Majority  Leader  in  today's  Record  on  page  19869) 

Committee  Meetings 

APPROPRIATIONS— INTERIOR 

Committee  on  Appropriations:  Subcommittee  on  the  Interior 
and  Related  Agencies  approved  for  full  committee  consid- 
eration, with  amendments,  H.R.  5503,  making  appro- 
priations for  fiscal  year  1993  for  the  Department  of  the 
Interior  and  related  agencies. 

APPROPRIATIONS— LABOR/HHS/EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Education,  and  Related 
Agencies  held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1993  for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education,  and  related  agencies, 
receiving  testimony  from  numerous  public  witnesses. 
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Subcommittee  will  meet  again  tomorrow. 

START  TREATY 

Committee  on  Armed  Services:  Committee  concluded  hearings 
to  examine  the  role  of  the  START  Treaty  (Treaty  Doc. 
102-20)  and  the  June  17,  1992  United  States/Russian 
Joint  Understanding  on  Further  Reductions  in  Strategic 
Offensive  Arms  in  an  era  of  improved  East-West  rela- 
tions, and  the  impact  of  the  START  Treaty  on  U.S.  na- 
tional security,  after  receiving  testimony  from  Richard  B. 
Cheney,  Secretary  of  Defense;  and  Gen.  Colin  L.  Powell, 
USA,  Chairman,  Joint  ChieB  of  Staff. 

FEDERAL  BUDGET 

Committee  on  the  Budget:  Committee  held  hearings  on  the 
Administration's  mid-term  review  of  the  Federal  budget 
and  the  economic  outlook,  focusing  on  a  comprehensive 
plan  for  spending  control  and  economic  growth,  receiving 
testimony  from  Richard  Darman,  Director,  Office  of 
Management  and  Budget. 

Committee  recessed  subject  to  call. 

AUTHORIZATION— FTC 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcommittee  concluded  hearings  on  proposed 
legislation  authorizing  funds  for  programs  of  the  Federal 
Trade  Commission  (FTC),  focusing  on  FTC's  recent  anti- 
trust and  consumer  protection  enforcement  activities, 
after  receiving  testimony  from  Janet  Steiger,  Chairman, 
and  Mary  Azcuenaga,  Deborah  Owen,  Roscoe  Starek,  and 
Dennis  Yao,  all  Commissioners,  all  of  the  Federal  Trade 
Commission;  Tennessee  Attorney  General  Charles  W. 
Burson,  Nashville,  on  behalf  of  the  National  Association 
of  Attorneys  General;  Juanita  Duggan,  National  Food 
Processors  Association,  Daniel  L.  Jaffe,  on  behalf  of  the 
Association  of  National  Advertisers,  the  American  Adver- 
tising Federation,  and  the  Association  of  American  Ad- 
vertising Agencies,  and  Bruce  Silverglade,  Center  for 
Science  in  the  Public  Interest,  all  of  Washington,  D.C.; 
John  R.  Albers,  Dr.  Pepper/7-Up,  Inc.,  Dallas,  Texas; 
Mark  H.  Rodman,  Beverage  Distribution  Consultant, 
Boston,  Massachusetts;  and  Simon  Bergson,  Manhattan 
Beer  Distributors,  Inc.,  Swampscott,  Massachusetts. 

NATIONAL  FOREST  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  to  examine  health  problems  affecting  certain  na- 
tional forest  lands  located  in  eastern  Oregon  and  Wash- 
ington, and  on  a  proposed  committee  amendment  to  S. 
1156,  the  Federal  Land  and  Families  Protection  Act,  to 
promote  the  prompt  recovery  of  forest  ecosystems  suffer- 
ing the  effects  of  catastrophic  fire,  insect  infestation,  dis- 
ease, or  other  natural  or  human-caused  events,  by  permit- 
ting timely  salvage  and  rehabilitation,  after  receiving  tes- 
timony from  Senator  Packwood;  John  H.  Beuter,  Acting 
Assistant  Secretary  of  Agriculture,  James  Sedell,  Research 


Fisheries  Biologist,  Jack  Ward  Thomas,  Research  Wild- 
life Biologist,  Thomas  Quigley,  Director  of  the  Blue 
Mountain  Institute,  and  Al  West,  Deputy  Chief  for  State 
and  Private  Forestry,  all  of  the  Department  of  Agri- 
culture; Cy  Jamison,  Director,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior;  Ted  Strong,  Columbia 
River  Inter-Tribal  Fish  Commission,  Richard  T.  Brown, 
National  Wildlife  Federation,  and  Michael  Draper,  West- 
em  Council  of  Industrial  Workers,  all  of  Portland,  Or- 
egon; J.  Boone  Kauffmann,  Oregon  State  University,  Cor- 
vallis;  Judith  S.  Johnson,  National  Audubon  Society, 
Walla  Walla,  Washington;  and  Mark  Pawlicki,  Sequoia 
Forest  Industries,  Dinuba,  California.^ 

OCCUPIED  TIBET 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings to  examine  United  States  and  Chinese  human  rights 
policies  toward  occupied  Tibet,  after  receiving  testimony 
from  L.  Desaix  Anderson,  Principal  Deputy  Assistant  Sec- 
retary of  State  for  East  Asian  and  Pacific  Affairs;  Lodi  G. 
Gyari,  Special  Envoy  of  His  Holiness  the  Dalai  Lama, 
Washington,  D.C.;  Richard  Gere,  Gere  Productions,  on 
behalf  of  the  International  Campaign  for  Tibet,  and  Sid- 
ney R.  Jones,  Asia  Watch,  both  of  New  York,  New 
York;  and  Jeffrey  Hopkins,  University  of  Virginia,  Char- 
lottesville. 

HEALTH  CARE  FRAUD  .  :^         r 

Committee  on  the  Judiciary:  Committee  held  hearings  on  S. 
2652,  to  create  new  Federal  penalties  for  fraud  committed 
by  health  care  providers,  and  increase  the  number  of  Fed- 
eral Bureau  of  Investigation  (FBI)  agents  targeting  health 
care  fraud,  focusing  on  the  FBI's  recent  "Goldpill"  inves- 
tigation and  other  crime  problems  which  afflict  the 
health  care  industry,  receiving  testimony  from  William  S. 
Sessions,  Director,  Federal  Bureau  of  Investigation,  De- 
partment of  Justice;  Larry  D.  Morey,  Deputy  Inspector 
General  for  Investigations,  Office  of  Inspector  General, 
Department  of  Health  and  Human  Services;  Janet  L. 
Shikles,  Director,  Health  Financing  and  Policy  Issues, 
Human  Resources  Division,  General  Accounting  Office; 
Daniel  R.  Anderson,  Maryland  Medicaid  Fraud  Control 
Unit,  Baltimore;  and  Anne  Jackson,  Queens  Village,  New 
York,  on  behalf  of  the  American  Association  of  Retired 
Persons. 

Hearings  were  recessed  subject  to  call. 

COMPREHENSIVE  SERVICES  FOR  YOUTH  ACT 

Committee  on  Labor  and  Human  Resources:  Committee  held 
hearings  on  S.  3088,  to  establish  a  program  to  provide 
grants  to  improve  the  quality  and  availability  of  com- 
prehensive education,  health  and  social  services  for  at-risk 
youth  and  their  families,  receiving  testimony  from  Arkan- 
sas State  Senator  Jay  Bradford,  Pine  Bluff;  Harold  Howe 
II,  Harvard  University  Graduate  School  of  Education, 
Cambridge,  Massachusetts,  former  U.S.  Commissioner  of 
Education;   Anhur   Ashe,   New   York,   New   York,   and 


Chanda  Pinkney  and  Kevin  C.  Dowdell,  both  of  Newark, 
New  Jersey,  all  on  behalf  of  the  Safe  Passage  Foundation; 
Joseph  A.  Fernandez,  New  York  City  Public  Schools, 
New  York,  New  York;  Judith  Kurland,  City  of  Boston 
Department  of  Health  and  Hospitals,  Boston,  Massachu- 
setts; Maria  Arana,  Los  Angeles,  California,  on  behalf  of 
the  National  Parent  Teacher  Association;  Donna  Zimmer- 
man, Health  Start,  St.  Paul,  Minnesota;  Laura  Secord, 
Ensley  High  School  Adolescent  Health  Center,  Bir- 
mingham, Alabama;  Phillip  Veysey,  Dearborn  Middle 
School,  Roxbury,  Massachusetts;  and  Jennifer  and  John 
McCollough,  both  of  Forrest  City,  Arkansas. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  5697-5708  were 
introduced. 

Page  19712 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5323,  to  promote  a  peaceful  transition  to  democ- 
racy in  Cuba  through  the  application  of  appropriate  pres- 
sures on  the  Cuban  Government  and  support  for  the 
Cuban  people,  amended  (H.  Rept.  102-615,  Part  II); 

H.R.  5352,  to  coordinate  and  promote  Great  Lakes  ac- 
tivities, amended  (H.  Rept.  102-742,  Part  I); 

H.R.  5649,  to  amend  the  Internal  Revenue  Code  of 
1986  to  phase  out  the  occupational  taxes  relating  to  dis- 
tilled spirits,  wine,  and  beer  and  to  impose  the  tax  on 
diesel  fiiel  in  the  same  manner  as  the  tax  on  gasoline  (H. 
Rept.  102-743); 

H.R.  5655,  to  amend  the  Internal  Revenue  Code  of 
1986  to  restore  the  prior  law  treatment  of  corporate  reor- 
ganizations through  the  exchange  of  debt  instruments  (H. 
Rept.  102-744); 

H.R.  5657,  to  amend  the  Internal  Revenue  Code  of 
1986  with  respect  to  the  treatment  of  deposits  under  cer- 
tain perpetual  insurance  policies  (H.  Rept.  102-745); 

H.R.  5419,  to  amend  the  Marine  Mammal  Protection 
Act  of  1972  to  authorize  the  Secretary  of  State  to  enter 
into  international  agreements  to  establish  a  global  mora- 
torium to  prohibit  harvesting  of  tuna  through  the  use  of 
purse  seine  nets  deployed  on  or  to  encircle  dolphins  or 
other  marine  mammals,  amended  (H.  Rept.  102-746, 
Part  I); 

H.  Res.  529,  providing  for  the  consideration  of  H.R. 
5679,  making  appropriations  for  the  Department  of  Vet- 
erans Affairs  and  Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1992  (H.  Rept.  102-747);  and 


H.  Res.  530,  waving  certain  points  of  order  during 
consideration  of  H.R.  5678,  making  appropriations  for 
the  Departments  of  Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the  fiscal  year  ending 
September  30,  1993  (H.  Rept.  102-748). 

Page  19712 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Lewis  of  Georgia  to 
act  as  Speaker  pro  tempore  for  today. 

Page  19553 

Labor — HHS  Appropriations:  By  a  yea-and-  nay  vote 
on  345  yeas  to  54  nays.  Roll  No.  322,  the  House  passed 
H.R.  5677,  making  appropriations  for  the  Departments 
of  Labor,  Health  and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year  ending  September 
30,  1993. 

Page  19554 
Rejected  the  Miller  of  Ohio  motion  to  recommit  the 
bill  to  the  Committee  on  Appropriations. 

Page  19599 
Agreed  To: 
The  Smith  of  Texas  amendment  that  strikes  $5.7  mil- 
lion for  travel  expenses  for  the  agencies  covered  in  the 
bill;  and 

Page  19588 
The  Ford  of  Michigan  amendment  that  clarifies  that 
the  maximum  amount  awarded  for  a  Pell  grant  shall  be 
$2,300. 

Page  19593 
Rejected: 
The  Crane  amendment  that  sought  to  strike  language 
appropriating  funds  for  the  Corporation  for  Public  Broad- 
casting; 

Page  19590 
The  Burton  of  Indiana  amendment  that  sought  to  re- 
duce by  1.050159  percent  each  amount  appropriated  not 
.  required   to  be  appropriated   by  a  provision  of  law  (re- 
jected by  a  recorded  vote  of  95  ayes  to  290  noes.  Roll 
No.  320);  and 

Page  19596 
The  Natcher  motion  to  rise  and  report  the  bill  back 
to  the  House  (rejected  by  a  recorded  vote  of  181  ayes  to 
215  noes.  Roll  No.  321). 

Page  19598 

The  Johnson  of  Connecticut  amendment  was  offered 

but  subsequently  withdrawn  that  sought  to  transfer  up  to 

.5  percent  of  the  amounts  made  available  to  the  Public 

Health  Service  to  the  Healthy  Stan  Program. 

Page  19594 
Points  of  order  were  sustained  against  the  following 
provisions  in  the  bill: 

Language  that  sought  to  establish  a  Health  Care  Fi- 
nancing Administration  Survey  and  Certification  Fund 
within  the  Treasury  of  the  United  States; 

Page  19585 
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Language  that  sought  to  provide  that  unpaid  Medicaid 
claims  would  begin  to  accrue  interest  on  the  30th  day 
after  receipt  of  a  claim; 

Page  19585 

Language  that  sought  to  require  that  the  Secretary  of 
Health  and  Human  Services  assess  and  collect  a  fee  from 
States  having  agreements  with  the  Secretary  for  the  Fed- 
eral administration  of  State  payments  in  supplementation 
of  SSI  payments  in  the  amount  of  1.67  percent  of  the 
dollar  amount  of  each  State's  supplementary  payments; 

Page  19585 

Language  that  sought  to  require  that  no  Pell  grant  be 
awarded  to  any  student  on  a  less  than  half-time  basis;  and 

Page  19586 

Language  that  sought  to  authorize  student  financial  aid 
administrators  to  make  necessary  adjustments  to  the  cost 
of  attendance,  the  expected  student  or  parent  contribution 
and  to  use  other  supplementary  information  for  purposes 
of  selecting  Pell  grant  recipients  and  determining  the 
amount  of  awards. 

Page  19586 

Supplemental  Appropriations:  By  a  yea-and-nay  vote  of 
297  yeas  to  124  nays,  Roll  No.  326,  the  House  passed 
H.R.  5620,  making  supplemental  appropriations,  trans- 
fers, and  rescissions  for  the  fiscal  year  ending  September 
30,  1992. 

Page  19632 
Agreed  to  the  Rogers  amendment  that  provides  $7.5 
million  for  emergency  watershed  and  flood  prevention  op- 
erations. 

Page  19642 
Rejected  the  Stenholm  amendment  that  sought  to 
strike  provisions  that  permanently  prohibit  the  Labor  De- 
partment from  spending  funds  to  implement  either  final 
or  propKJsed  regulations  that  would  promote  the  use  of 
helpers  on  Davis-Bacon  construction  projects  (rejected  by 
a  recorded  vote  of  172  ayes  to  242  noes.  Roll  No.  325). 

Page  19643 
A  fxjint  of  order  was  sustained  against  the  Roukema 
amendment  that  sought  to  earmark  $500,000  for  emer- 
gency corrective  actions  to  be  undertaken  at  Route  515, 
near  Breakneck  Road,  in  Vernon  Township,  NJ. 

Page  19650 
H.  Res.  527,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  recorded  vote  of  230  ayes 
to  174  noes.  Roll  No.  324.  Agreed  to  order  the  previous 
question  on  the  rule  by  a  yea-and-nay  vote  of  207  yeas 
to  199  nays.  Roll  No.  323. 

Page  19620 

Subcommittees  to  Sit:  The  Subcommittee  on  Legislation 
and  National  Security  and  the  Subcommittee  on  Govern- 
ment Information,  Justice  and  Agriculture,  both  of  the 
Committee  on  Government  Operations,  received  permis- 
sion to  sit  on  Wednesday,  July  29,  during  proceedings  of 
the  House  under  the  5-minute  rule. 

Page  19655 


Committee  Resignation:  Read  a  letter  from  Representa- 
tive Ackerman  wherein  he  resigns  as  a  member  of  the 
Committee  on  Standards  of  Official  Conduct. 

Page  19655 

Suspensions  Failed:  The  House  failed  to  suspend  the 
rules  and  pass  the  following  measures  debated  on  Mon- 
day, July  27: 

High-speed  rail  bonds:  H.R.  5653,  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  the  full  amount  of 
bonds  issued  for  government-owned  high-speed  intercity 
rail  facilities  from  the  State  volume  cap  on  private  activ- 
ity bonds  and  to  require  reporting  of  certain  income  and 
real  property  taxes  (failed  by  a  yea-and-nay  vote  of  48 
yeas  to  369  nays.  Roll  No.  328);  and 

Page  19653 
Stock   Raising   Homestead  Act:   H.R.   450,   amended,    to 
amend  the  Stock  Raising  Homestead  Act  to  resolve  cer- 
tain  problems   regarding   subsurface  estates   (failed   by  a 
yea-and-nay  vote  of  248  yeas  to  168  nays.  Roll  No.  329). 

Page  19654 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Unrelated  business  income  of  tax-exempt  organizations:  H.R. 
5645,  to  amend  the  Internal  Revenue  Code  of  1986  to 
exclude  certain  sponsorship  payments  from  the  unrelated 
business  income  of  tax-exempt  organizations  (passed  by  a 
yea-and-nay  vote  of  296  yeas  to  123  nays.  Roll  No.  327) 
This  bill  was  debated  on  Monday,  July  27. 

Page  19653 

230th  anniversary  of  the  birth  of  Thomas  Jefferson:  H.R. 
5056,  amended,  to  establish  a  commission  to  commemo- 
rate the  250th  anniversary  of  the  birth  of  Thomas  Jeffer- 
son. Subsequently  S.  959,  a  similar  Senate-passed  bill, 
was  passed  in  lieu  after  being  amended  to  contain  the 
language  of  the  House  bill  as  passed.  H.R.  5056  was  laid 
on  the  table.  _,         ..... 

Page  19655 

Hunger-Free  status:  H.  Con.  Res.  302,  amended,  express- 
ing the  sense  of  the  Congress  regarding  communities 
making  the  transition  to  "Hunger-Free"  status; 

Page  19662 

Homeless  shelters:  S.  2759,  amended,  to  amend  the  Na- 
tional School  Lunch  Act  to  improve  the  nutritional  well- 
being  of  children  under  the  age  of  6  living  in  homeless 
shelters.  Agreed  to  amend  the  title; 

Page  19665 

Food  service  management  institute:  S.  2917,  to  amend  the 
National  School  Lunch  Act  to  authorize  the  Secretary  of 
Agriculture  to  provide  financial  and  other  assistance  to 
the  University  of  Mississippi,  in  cooperation  with  the 
University  of  Southern  Mississippi,  to  establish  and  main- 
tain a  food  service  management  institute — clearing  the 
measure  for  the  President; 

.  Page  19670 
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Robert  A.  Roe  Federal  Building:  H.R.  5431,  to  designate 
the  Federal  building  located  at  200  Federal  Plaza  in 
Paterson,  NJ,  as  the  "Robert  A.  Roe  Federal  Building"; 

Page  19670 
John  Paul  Hammerschmidt  Federal  Building:  H.R.  5432, 
to  designate  the  Federal  building  and  U.S.  courthouse  lo- 
cated at  the  corner  of  College  Avenue  and  Mountain 
Street  in  Fayetteville,  AR,  as  the  "John  Paul  Hammer- 
schmidt Federal  Building  and  U.S.  Courthouse"; 

Page  19674 
Glenn  M.  Anderson  Federal  Building:  H.R.  4438,  to  des- 
ignate the  Federal  building  located  at  501  West  Ocean 
Boulevard  in  Long  Beach,  CA,  as  the  "Glenn  M.  Ander- 
son Federal  Building"; 

Page  19676 
Robert  A.  Grant  Federal  Building:  H.R.  5222,  to  des- 
ignate the  Federal  building  and  U.S.  courthouse  located 
at  204  South  Main  Street  in  South  Bend,  IN,  as  the 
"Robert  A.  Grant  Federal  Building  and  U.S.  Court- 
house"; 

Page  19678 
Surface  transportation  authority:  S.  2641,  to  partially  re- 
store obligation  authority  authorized  in  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1992 — clearing 
the  measure  for  the  President;  and 

Page  19680 
Japanese- American  Veterans  memorial:  H.J.  Res.  271, 
amended,  authorizing  the  Go  For  Broke  National  Veter- 
ans Association  to  establish  a  memorial  to  Japanese- 
American  Veterans  in  the  District  of  Columbia.  Agreed 
to  amend  the  title.   • 

Page  19681 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  app)ear  on  page  19713. 

Quorum  Calls — Votes:  Six  yea-and-nay  votes  and  four 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  19598,  19599,  19600, 
19630,  19631,  19649,  19652,  19653,  19654,  and 
19655.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  10:45 
p.m.  >".         '"■■'.'-''         •'      :■' '  ■  ■■' 

Committee  Meetings 

EXPANSION  OF  PROCESSED  AND  HIGH-VALUE 
AGRICULTURAL  EXPORTS  AND  EMPLOYMENT 
OPPORTUNITIES  ACT 

Committee  on  Agriculture:  Subcommittee  on  Department 
Operations,  Research,  and  Foreign  Agriculture  held  a 
hearing  on  H.R.  4279,  Expansion  of  Processed  and  High- 
Value  Agricultural  Exports  and  Employment  Opportuni- 
ties Act  of  1992.  Testimony  was  heard  from  Representa- 
tives Penny,  Nussle,  Grandy,  and  Coleman  of  Missouri; 
the  following  officials  of  the  USDA:  R.  Randall  Green, 
Deputy  Under  Secretary,  International  Affairs  and  Com- 
modity Programs;  and  Daniel  A.  Sumner,  Assistant  Sec- 


retary, Economics;  Eileen  M.  Manfredi,  Principal  Analyst, 
Budget  Analysis  Division,  CBO;  Allan  I.  Mendelowitz, 
Director,  International  Trade  and  Finance,  GAO;  and 
public  witnesses. 

OTS— ACCELERATED  RESOLUTION  PROGRAM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations  held 
a  hearing  on  the  Accelerated  Resolution  Program  of  the 
Office  of  Thrift  Supervision.  Testimony  was  heard  from 
T.  Timothy  Ryan,  Jr.,  Director,  Office  of  Thrift  Super- 
vision, Department  of  the  Treasury;  William  H.  Roelle, 
Senior  Vice  President  and  Chief  Financial  Officer,  Divi- 
sion of  Institutions,  Operations  and  Sales,  Resolution 
Trust  Corporation;  and  a  public  witness. 

MID-SESSION  REVIEW 

Committee  on  the  Budget:  Held  a  hearing  on  the  Presidents 
Mid-Session  Review.  Testimony  was  heard  from  Richard 
G.  Darman,  Director,  OMB. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on  Ele- 
mentary, Secondary,  and  Vocational  Education  held  an 
oversight  hearing  on  the  Even  Start  Program.  Testimony 
was  heard  from  John  T.  Mac  Donald,  Assistant  Secretary, 
Elementary  and  Secondary  Education,  Depanment  of 
Education;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  the  following  bills:  H.R.  4313,  Financial  Fraud 
Detection  and  Disclosure  Act;  H.R.  3837,  Federal  Pro- 
gram Improvement  Act  of  1992;  and  H.R.  4178,  DES 
Education  and  Research  Amendments  of  1992. 

UNCED  IMPLEMENTATION 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  UNCED 
Implementation.  Testimony  was  heard  from  William  K. 
Reilly,  Administrator,  EPA. 

AMERICA  THE  BEAUTIFUL  PASSPORT  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  H.R. 
4690,  America  the  Beautiful  Passport  Act  of  1991.  Testi- 
mony was  heard  from  Representatives  Regula,  Rhodes, 
and  James,  Frank  A.  Bracken,  Deputy  Secretary,  Depart- 
ment of  the  Interior;  F.  Dale  Robertson,  Chief,  Forest 
Service,  USDA;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  following 
bills:  H.R.  4542,  amended,  Anti-Car  Theft  Act  of  1992; 
H.R.  1206,  to  confer  jurisdiction  on  the  U.S.  Claims 
Court  with  respect  to  land  claims  of  Pueblo  of  Isleta  In- 
dian Tribe;  H.R.  3910;  amended.  Administrative  Law 
Judge  Corps  Act;  H.R.  4563,  amended.  False  Claims  Act 
Technical  Amendments  of  1992;  and  H.R.  3206;  to  pro- 
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hibit  the  award  of  costs  (including  attorney's  fees)  against 
a  judicial  officer  for  acts  or  omissions  occurring  in  a  judi- 
cial capacity.  \i        :    • 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Coast  Guard  and  Navigation  held  an  oversight  hearing 
on  the  Implementation  of  OPA  '90  Concerning  the  Coast 
Guard's  Notice  of  Proposed  Rulemaking  on  Vessel  Re- 
sponse Plans.  Testimony  was  heard  from  RAdm.  Arthur 
E.  Henn,  USCG,  Chief,  Office  of  Marine  Safety,  Security 
and  Environmental  Protection,  U.S.  Coast  Guard,  Depan- 
ment  of  Transportation;  and  public  witnesses. 

AMERICAS  CHANGING  PROFILE;  WHERE  WE'RE 
GOING:  EDUCATION  AND  WORK  FORCE 
TRENDS 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Census  and  Population  continued  hearings  to  review  de- 
mographic trends  and  their  policy  implications,  with  em- 
phasis on  Where  We're  Going:  Education  and  Work 
Force  Trends.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

FEDERAL  SUPERFUND  PROGRAM        V^ 
ADMINISTRATION 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Investigations  and  Oversight  continued  hearings 
on  the  Administration  of  the  Federal  Superfund  Program, 
with  emphasis  on  Federal  Facilities.  Testimony  was  heard 
from  Richard  L.  Hembra,  Director,  Environmental  Pro- 
tection Issues,  Resources,  Community,  and  Economic  De- 
velopment Division,  GAO;  Thomas  L.  McCall,  Jr.,  Act- 
ing Deputy  Assistant  Administrator,  Federal  Facilities 
Enforcement,  EPA;  Paul  D.  Grimm,  Principal  Deputy  Fa- 
cilities Enforcement,  EPA;  Paul  D.  Grimm,  Principal 
Deputy  Assistant  Secretary,  Environmental  Restoration 
and  Waste  Management,  Department  of  Energy;  and  the 
following  officials  of  the  Department  of  Defense;  Thomas 
E.  Baca,  Deputy  Assistant  Secretary  (Environment);  Lewis 
D.  Walker,  Deputy  Assistant  Secretary  of  the  Army,  En- 
vironment, Safety  and  Occupational  Health,  Department 
of  the  Army;  David  L.  Olson,  Head,  Installation  Restora- 
tion Branch,  Office  of  the  Chief  of  Naval  Operations,  De- 
partment of  the  Navy;  Gary  D.  Vest,  Deputy  Assistant 
Secretary  of  the  Air  Force  (Environment,  Safety  and  Oc- 
cupational Health),  Department  of  the  Air  Force;  and 
Col.  James  E.  Jenkins,  Staff  Director,  Office  of  Installa- 
tion Services  and  Environment  Protection,  Defense  Logis- 
tics Agency. 

Hearings  continue  tomorrow. 

COMMERCE,  JUSTICE,  STATE,  JUDICIARY 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clauses  2  and 
6  of  rule  XXI  against  all  provisions  of  H.R.  5678,  mak- 


ing appropriations  for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1993.  The  rule  also 
limits  debate  to  20  minutes  on  each  amendment,  includ- 
ing amendments  to  the  amendment,  except  for  the  Alex- 
ander amendment  printed  in  part  1  of  the  report  to  ac- 
company the  rule,  which  is  debatable  for  30  minutes.  Fi- 
nally, the  rule  waives  clause  1  of  rule  XXI  against  the 
Taylor  of  Mississippi  amendment  printed  in  part  2  of  the 
report.  Testimony  was  heard  from  Representatives  Smith 
of  Iowa,  Alexander,  Taylor  of  Mississippi,  Rogers,  Kolbc, 
Hunter,  and  McCollum. 

VA,  HUD  AND  INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  providing  90  minutes 
of  general  debate  on  H.R.  5679,  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  independent  agen- 
cies, boards,  commissions,  corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1993.  The  rule  waives 
clause  8  of  rule  XXI  against  consideration  of  the  bill  and 
waives  clauses  2  and  6  of  rule  XXI  against  all  provisions 
of  the  bill,  except  for  specified  sections  or  provisos.  If  a 
point  of  order  is  made  against  a  partially  protected  para- 
graph, it  will  apply  only  to  the  portion  of  the  paragraph 
that  is  unprotected.  The  Traxler/Green  amendment, 
printed  in  part  1  of  the  report  to  accompany  the  rule,  is 
debatable  for  2  hours  and  is  not  subject  to  amendment. 
The  rule  waives  clause  2  of  rule  XXI  against  the  Moran 
amendment  printed  in  pan  2  of  the  report.  Debate  on 
each  amendment  other  than  the  Traxler/Green  amend- 
ment is  limited  to  20  minutes.  The  20-minute  debate 
limit  includes  any  amendments  to  the  amendment.  The 
rule  prohibits  consideration  of  "reachback  "  amendments, 
amendments  either  to  increase  amounts  in  paragraphs  al- 
ready passed  for  amendment  or  to  provide  additional 
amounts  for  entities  in  paragraphs  already  passed  for 
amendment.  Finally,  the  rule  provides  one  motion  to  re- 
commit. Testimony  was  heard  from  Representatives  Trax- 
ler,  Gonzalez,  Brown  of  California,  Montgomery,  Espy, 
McCurdy,  Carper,  Owens  of  Utah,  Moran,  Green  of  New 
York,  Kolbe,  Stump,  Hansen,  Ridge,  and  Santorum. 

FRENCH  DRUG  RU486— LEGAL  AND 
SCIENTIFIC  BARRIERS  :\ 

Committee  on  Small  Business:  Subcommittee  on  Regulation, 
Business  Opportunities,  and  Energy  held  a  hearing  on 
RU486  Legal  and  Scientific  Barriers  to  the  French  Drug. 
Testimony  was  heard  from  Representative  Schroeder;  and 
public  witnesses. 

SOCIAL  SECURITY  NOTCH  ISSUE 

Committee  on  Ways  and  Means:  Subcommittee  on  Social  Se- 
curity concluded  hearings  on  the  Social  Security  "Notch" 
Issue.  Testimony  was  heard  from  Representatives  Murphy, 


Stenholm,        Hutto,        Olin,        Bilirakis, 
Hochbrueckner,  Goss,  and  Cox  of  Illinois. 

ERISA:  PARTICIPANT'S  BILL  OF  RIGHTS 

Select  Committee  on  Aging:  Subcommittee  on  Retirement 
Income  and  Employment  held  a  hearing  on  "Searching 
for  a  Participant's  Bill  of  Rights  Under  ERISA."  Testi- 
mony was  heard  from  David  Ball,  Assistant  Secretary, 
Pension  and  Welfare  Benefits,  Department  of  Labor;  and 
public  witnesses. 

COMMITTEE  BUSINESS  - 

Permanent  Select  Committee  on  Intelligence:  Met  in  executive 
session  to  consider  pending  business. 


Kanjorski,        Measures  Passed: 


Joint  Meetings 

U.S.  ECONOMY 

Joint  Economic  Committee:  Committee  held  a  roundtable 
hearing  on  the  state  of  the  United  States  economy  and 
current  U.S.  economic  policy,  receiving  testimony  from 
Lester  Thurow,  Massachusetts  Institute  of  Technology, 
Cambridge. 

Committee  recessed  subject  to  call. 


Wednesday,  July  29,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  19883-20184 

Measures  Introduced:  Six  bills  were  introduced  as  fol- 
lows: S.  3092-3097. 

Page  20140 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.  5503,  making  appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for  the  fiscal  year  end- 
ing September  30,  1993,  with  amendments.  (S.  Rept. 
No.  102-345) 

S.  2702,  to  authorize  appropriations  for  fiscal  year 
1993  for  the  Coast  Guard,  with  an  amendment  in  the  na- 
ture of  a  substitute.  (S.  Rept.  No.  102-346) 

S.  1607,  to  provide  for  the  settlement  of  the  water 
rights  claims  of  the  Northern  Cheyenne  Tribe,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102-347) 

S.  1958,  to  authorize  functions  and  activities  under  the 
Federal  Property  and  Administrative  Services  Act  of 
1949,  to  amend  laws  relating  to  Federal  procurement, 
with  an  amendment   in   the   nature  of  a  substitute.   (S. 

Rept.  No.  102-348) 

■,-■■■    Page20140 
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Virginia  Battlefield  Boundaries:  Senate  passed  S. 
225,  to  expand  the  boundaries  of  the  Fredericksburg  and 
Spotsylvania  County  Battlefields  Memorial  National  Mili- 
tary Park,  Virginia,  after  agreeing  to  a  committee  amend- 
ment. 

Pages  20137,  20138 

Sandy  Hook  Unit  of  Gateway  National  Recreation 
Area:  Senate  passed  S.  2563,  to  provide  for  the  rehabili- 
tation of  historic  structures  within  the  Sandy  Hook  Unit 
of  Gateway  National  Recreation  Area  in  the  State  of  New 
Jersey. 

Page  20138 

Indiana  Dunes  National  Lakesbore  Boundaries:  Sen- 
ate passed  H.R.  1216,  to  modify  the  boundaries  of  the 
Indiana  Dunes  National  Lakeshore,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute. 

Pages  20138,  20139 

Zuni  River  Watershed  Act:  Senate  passed  H.R.  4026, 
to  formulate  a  plan  for  the  management  of  natural  and 
cultural  resources  on  the  Zuni  Indian  Reservation,  on  the 
lands  of  the  Ramah  Band  of  the  Navajo  Tribe  of  Indians, 
and  the  Navajo  Nation,  and  in  other  areas  within  the 
Zuni  River  watershed  and  upstream  from  the  Zuni  Indian 
Reservation,  clearing  the  measure  for  the  President. 

Page  20139 

Comprehensive  National  Energy  Policy  Act:  Senate 
began  consideration  of  H.R.  776,  to  provide  for  improved 
energy  efficiency,  with  modified  committee  amendments 
to  provide  for  an  amendment  in  the  nature  of  a  sub- 
stitute, taking  action  on  amendments  proposed  thereto,  as 
follows: 

Pages  1988fr-20133 
Adopted: 

(1)  Symms  Amendment  No.  2784,  to  remove  certain 
high-speed  intercity  rail  fticility  bonds  from  the  State  vol- 
ume cap  for  tax-exempt  bond  financing.  (By  40  yeas  to 
55  nays  (Vote  No.  I6I),  Senate  earlier  ^led  to  table  the 
amendment.) 

Pages  20104-20113.  20116 

(2)  Pressler  Amendment  No.  2785,  to  improve  Federal 
pipeline  safety  inspections. 

Pages  20133-20115 

(3)  Johnston  (for  Brown)  Amendment  No.  2786,  to  ex- 
tend the  authorization  of  the  Uranium  Mill  Tailings  Ra- 
diation Control  Act. 

Pages  20117,  20118 

(4)  Rockefeller  Modified  Amendment  No.  2787,  to 
modify  the  current  private  health  care  benefit  plan  struc- 
ture for  retirees  in  the  coal  industry. 

Pages  20118-20122 

(5)  Johnston  (for  Simpson)  Amendment  No.  2788,  to 

provide  for  a  survey  of  practices  and  policies  under  which 

electric    cooperatives    prepare    least-cost    plans    in    rates 

charged  to  customers. 

Pages  20122,  20123 


D482 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


July  29,  1992 


July  29,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D483 


(6)  Murkowski  Amendment  No.  2791,  to  require  a 
jobs  survey  report  on  significant  public  and/or  private 
sector  construction,  developmental  or  manufacturing 
projects  scheduled  or  to  be  proposed. 

Page  20128 

(7)  Wallop  (for  Murkowski)  Modified  Amendment  No. 
2792,  to  require  the  Secretary  of  Energy  to  conduct  a 
study  of  the  status  and  future  of  the  domestic  oil  and  gas 
industry  and  the  potential  impacts  of  development  of  the 
coastal  plain  of  the  Arctic  National  Wildlife  Refuge  on 
the  oil  and  gas  industry,  the  economy,  and  national  secu- 
rity. 

Pages  20132,  20133 
Rejected: 
Bradley  Amendment  No.  2782,  striking  repeal  of  min- 
imum tax  preferences  for  depletion  and  intangible  drill- 
ing costs.  (By  63  yeas  to  32  nays  (Vote  No.  159),  Senate 
tabled  the  amendment.) 

Pages  20078-20095 
Pending: 

(1)  Wellstone  Amendment  No.  2789,  to  amend  the  Se- 
curities Exchange  Act  of  1934  with  respject  to  limited 
partnership  roliups. 

Pages  20123-20127 

(2)  Dodd  Amendment  No.  2790  (to  Amendment  No. 
2789),  in  the  nature  of  a  substitute. 

Pages  20125-20127 

During  consideration  of  this  bill  today,  the  following 
action  also  occurred: 

By  35  yeas  to  60  nays  (Vote  No.  160),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative,  Senate  rejected  a  motion  to  waive  the 
Congressional  Budget  Act  of  1974  with  respect  to  consid- 
eration of  Specter  Amendment  No.  2783,  to  provide  im- 
proved access  to  and  affordability  of  health  care.  Subse- 
quently, a  point  of  order  that  the  amendment  was  in  vio- 
lation of  section  311(a)  of  the  Congressional  Budget  Act 
was  sustained,  and  the  amendment  thus  fell. 

Pages  20095-20104 

A  unanimous-consent  agreement  was  reached  providing 
for  the  consideration  of  certain  amendments  to  be  pro- 
IX)sed  to  the  bill  on  Thursday,  July  30. 

Pages  20131,  20132 

Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Thursday,  July 
30. 

Veterans  Health  Care:  Senate  disagreed  to  the  amend- 
ment of  the  House  to  S.  2344,  to  improve  the  provision 
of  health  care  and  other  services  to  veterans  by  the  De- 
partment of  Veterans  Affairs,  agreed  to  the  request  of  the 
House  for  a  conference  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Cranston,  Rockefeller, 
and  Sjsecter. 

Pages  20133-20137 

Messages  From  the  House:  Page  20139 

Measures  Referred:  Page  20140 


Measures  Placed  on  Calendar 
Executive  Re{X)rts  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Authority  for  Committees:   '. 
Additional  Statements: 


Page  20139 

Page  20140 
Pages  20140-20150 

Page  20150 
Pages  20151-20171 

Page  20172 


Pages  20172-20184 

Record  Votes:  Three  record  votes  were  taken  today. 
(Total— 161) 

Pages  20294,  20295,  20103,  20113 

Recess:  Senate  convened  at  9:45  a.m.,  and  recessed  at 
9:09  p.m.,  until  9:30  a.m.,  on  Thursday,  July  30,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  20184.) 

Committee  Meetings 

APPROPRIATIONS— INTERIOR 

Comrnittu  on  Appropriations:  Committee  ordered  favorably 
reported,  with  amendments,  H.R.  5503,  making  appro- 
priations for  fiscal  year  1993  for  the  Department  of  the 
Interior  and  related  agencies. 

APPROPRIATIONS— LABOR/HHS/EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Education,  and  related 
agencies  held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1993  for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education,  and  related  agencies, 
receiving  testimony  from  numerous  public  witnesses. 
Subcommittee  will  meet  again  tomorrow.  - 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Transpor- 
tation and  related  agencies  approved  for  full  committee 
consideration,  with  amendments,  H.R.  5518,  making  ap- 
propriations for  fiscal  year  1993  for  the  Department  of 
Transportation  and  related  agencies. 

CONDITION  OF  CREDIT  UNIONS 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  to  examine  the  condition  of 
the  Federal  credit  union  system  and  the  National  Credit 
Union  Share  Insurance  Fund,  after  receiving  testimony 
from  Roger  W.  Jepsen,  Chairman,  National  Credit  Union 
Administration. 

TELECOMMUNICATIONS  AND  EDUCATION 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Communications  concluded  hearings  to  ex- 
amine the  use  of  telecommunications  technologies  to  im- 
prove the  national  education  system,  after  receiving  testi- 
mony from  Diane  Ravitch,  Assistant  Secretary  for  Edu- 
cational Research  and  Improvement,  and  James  A.  Mitch- 
ell, Special  Assistant  for  Technology,  both  of  the  Depart- 


ment of  Education;  Linda  G.  Roberts,  Senior  Associate 
and  Project  Director,  Science,  Education  and  Transpor- 
tation Program,  Office  of  Technology  Assessment;  Harry 
R.  Miller,  New  England  Telephone,  South  Burlington, 
VT,  on  behalf  of  the  United  States  Distance  Learning  As- 
sociation; Jack  C.  Clifford,  Colony  Communications,  Inc., 
Providence,  RI;  David  J.  Morgan,  San  Marcos  Telephone 
Co.,  San  Marcos,  TX,  on  behalf  of  the  United  States  Tele- 
phone Association;  Ron  Schoenherr,  South  Carolina  Edu- 
cational Television  Commission,  Columbia;  Carter  Ward, 
Missouri  School  Boards  Association,  Columbia;  Kay  Aber- 
nathy,  Beaumont  Independent  School  District,  Beaumont, 
TX;  Clyde  Sakamoto,  Provost,  Maui  Community  College, 
Kahului,  HI;  John  R.  Kuglin,  Jayson  E.  Slater,  and  Kayla 
Nicole  Brosious,  all  of  the  Cold  Springs  Elementary 
School,  Missoula,  MT;  Shelly  Weinstein,  National  Edu- 
cation Telecommunications  Organization,  and  Mabel 
Pfifer,  Black  College  Satellite  Network,  both  of  Washing- 
ton, DC;  Celia  C.  Ayala,  Los  Angeles  County  Office  of 
Education,  Downey,  CA;  and  Pat  Wright,  TCI  Edu- 
cational Services,  Englewood,  CO. 

ENTERPRISE  ZONE  TAX  INCENTIVES  ACT 

Committee  on  Finance:  Committee  ordered  favorably  re- 
ported, with  amendments,  H.R.  11,  to  revise  the  Internal 
Revenue  Code  of  1986  to  provide  tax  incentives  for  the 
establishment  of  tax  enterprise  zones  for  economically  and 
physically  distressed  areas.  ' 

U.S.  TRADE  POLICY 

Committee  on  Finance:  Committee  resumed  hearings  to  ex- 
amine the  state  of  U.S.  trade  policy,  proposed  legislation 
to  open  foreign  markets  to  U.S.  exporters  and  to  modern- 
ize the  operations  of  the  U.S.  Customs  Service,  and  relat- 
ed issues,  receiving  testimony  from  Samuel  H.  Banks,  As- 
sistant Commissioner,  U.S.  Customs  Service,  Department 
of  the  Treasury;  Peter  J.  Pestillo,  Grosse  Pointe,  MI,  on 
behalf  of  the  Ford  Motor  Co.  and  the  Chrysler  Corp.; 
Walter  E.  Huizenga,  American  International  Automobile 
Dealers  Association,  Alexandria,  VA;  Lee  Kadrich,  Auto- 
motive Parts  and  Accessories  Association,  Bethesda,  MD; 
Steve  Beckman,  International  Union,  United  Automobile, 
Aerospace  &  Agricultural  Implement  Workers  of  Amer- 
ica, Aaron  W.  Cross,  International  Business  Machines 
Corp.,  on  behalf  of  the  Joint  Industry  Group,  and  Robert 
M.  Tobias,  National  Treasury  Employees  Union,  all  of 
Washington,  DC;  and  Harold  G.  Brauner,  National  Cus- 
toms Brokers  and  Forwarders  Association  of  America, 
Inc.,  New  York,  NY. 

Hearings  were  recessed  subject  to  call. 

MEDICARE 

Committee  on  Finance:  Subcommittee  on  Medicare  and 
Long-Term  Care  held  hearings  to  examine  how  Medicare 
payment  policies  affect  physicians'  choice  of  medical  spe- 
cialties, focusing  on  options  for  modifying  Medicare  poli- 
cies, including  graduate  medical  education  payments  and 


the  physician  payment  schedule  to  encourage  physicians 
to  opt  for  a  career  in  primary  care,  receiving  testimony 
from  William  Toby,  Jr.,  Acting  Administrator,  Health 
Care  Financing  Administration,  Department  of  Health 
and  Human  Services;  Philip  R.  Lee,  Chairman,  Physician 
Payment  Review  Commission;  C.  Everett  Koop,  Bethesda, 
MD,  former  Surgeon  General  of  the  United  States;  Steven 
A.  Schroeder,  Robert  Wood  Johnson  Foundation,  Prince- 
ton, NJ;  J.  Robert  Buchanan,  Massachusetts  General  Hos- 
pital, Boston,  on  behalf  of  the  American  Association  of 
Medical  Colleges;  Michael  J.  Hodapp,  Willmar,  MN,  on 
behalf  of  the  American  Academy  of  Pediatrics  and  the 
American  College  of  Physicians;  Gerald  C.  Keller, 
Mandeville,  LA,  on  behalf  of  the  American  Academy  of 
Family  Physicians;  and  W.  Donald  Weston,  University 
System  of  West  Virginia,  Charleston. 
Hearings  were  recessed  subject  to  call. 

INSURANCE  INDUSTRY  FRAUD 

Committee  on  Governmental  Affairs:  Permanent  Subcommit- 
tee on  Investigations  resumed  hearings  to  examine  Federal 
and  State  efforts  to  combat  fraud  and  abuse  in  the  insur- 
ance industry,  focusing  on  allegations  of  misconduct  and 
mismanagement  surrounding  the  failure  of  the  Blue 
Cross/Blue  Shield  program  of  West  Virginia,  receiving 
testimony  from  John  F.  Sopko,  Deputy  Chief  Counsel, 
and  David  B.  Buckley,  Chief  Investigator,  both  of  the 
Permanent  Subcommittee  on  Investigations;  Robert  Baer, 
Jr.,  Elkins  Builders  Supply  Co.,  Elkins,  WV;  Jack 
Sturms,  Monongalia  County  Health  Department,  Mor- 
gantown,  WV;  and  Vicki  Myers,  West  Milford,  WV. 
Hearings  continue  tomorrow. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  Alvin  A.  Schali,  of  Maryland,  to 
be  U.S.  circuit  judge  for  the  Federal  Circuit,  Linda  H. 
McLaughlin,  to  be  U.S.  district  judge  for  the  Central 
District  of  California,  Carol  E.  Jackson,  to  be  U.S.  district 
judge  for  the  Eastern  District  of  Missouri,  and  Joseph  A. 
DiClerico,  Jr.,  to  be  U.S.  district  judge  for  the  District 
of  New  Hampshire,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf  Mr.  Schali  was  in- 
troduced by  Senators  Lieberman  and  Dodd,  Ms. 
McLaughlin  was  introduced  by  Senator  Seymour,  Ms. 
Jackson  was  introduced  by  Senators  Danforth  and  Bond, 
and  Mr.  DiClerico  was  introduced  by  Senators  Rudman 
and  Smith. 

JAPANESE  COMPETITION  POLICY 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
to  examine  the  United  States  response  to  Japanese  com- 
petition policies,  focusing  on  Japanese  business  practices 
affecting  international  trade  and  economic  relations  with 
the  United  States,  after  receiving  testimony  from  James 
F.  Rill,  Collier,  Shannon,  Rill  &  Scott,  Edward  F.  Glynn, 
Jr.,    Venable,    Baetjer,    Howard    &    Civiletti,    Kevin    L. 
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Keams,  Economic  Strategy  Institute,  and  Pat  Choate,  all 
of  Washington,  DC. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Subcommittee  on  Couns  and 
Administrative  Practice  approved  for  full  committee  con- 
sideration the  following  measures: 

S.  287,  for  the  relief  of  Clayton  Timothy  Boyle  and 
Clayton  Louis  Boyle,  son  and  father; 

S.  1181,  for  the  relief  of  Christy  Carl  Hallien  of  Ar- 
lington, TX; 

S.  1859,  for  the  relief  of  Patricia  A.  McNamara; 

S.  1947,  for  the  relief  of  Craig  A.  Klein; 

H.R.  238,  for  the  relief  of  Craig  A.  Klein; 

S.  Res.  171,  to  refer  S.  1657  entitled  "A  bill  for  the 
relief  of  the  Menominee  Indian  Tribe  of  Wisconsin,'"  to 
the  chief  judge  of  the  U.S.  Claims  Court  for  a  report 
thereon; 

H.R.  454,  for  the  relief  of  Bruce  C.  Veit;  and 

H.R.  478,  for  the  relief  of  Norman  R.  Ricks. 

CHILD  SUPPORT  ENFORCEMENT 

Committee  on  the  Judiciary:  Subcommittee  on  Juvenile  Jus- 
tice concluded  hearings  on  S.  1002,  to  make  it  a  Federal 
criminal  offense  for  a  noncustodial  parent  to  leave  or  re- 
main outside  a  State  for  the  purpose  of  avoiding  payment 
of  arrearages  in  child  support,  after  receiving  testimony 
from  Senator  Shelby;  Geraldine  Jensen,  Association  for 
Children  for  Enforcement  of  Support  Inc.,  Toledo,  OH; 
William  N.  Fetzner,  Wisconsin  Fathers  for  Equal  Justice, 
Madison;  Ruth  E.  (Betty)  Murphy,  FIND  DAD  AMER- 
ICA, Fairfax,  VA,  on  behalf  of  the  National  Child  Sup- 
port Advocacy  Coalition;  David  L.  Chambers,  University 
of  Michigan,  Ann  Arbor;  Nkechi  Taifa,  American  Civil 
Liberties  Union,  Washington,  IX;  Beth  Mason,  Beaver- 
ton,  OR,  on  behalf  of  the  U.S.  Commission  on  Interstate 
Child  Support;  and  Rebecca  Richardson,  Birmingham, 
AL. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee  or- 
dered favorably  reported  the  following  business  items: 

S.  2899,  to  authorize  funds  through  fiscal  year  1996 
for  programs  of  the  National  Institutes  of  Health,  with 
an  amendment  in  the  nature  of  a  substitute; 

S.  3065,  to  authorize  funds  through  fiscal  year  1997 
for  programs  of  the  Rehabilitation  Act,  with  an  amend- 
ment; and 

The  nomination  of  Philip  Brunelle,  of  Minnesota,  to  be 
a  Member  of  the  National  Council  on  the  Ans. 

SMALL  BUSINESS  EQUITY  ENHANCEMENT  ACT 

Committee  on  Small  Business:  Committee  held  hearings  on 
the  provisions  of  H.R.  5191,  to  encourage  private  con- 
cerns to  provide  equity  capital  to  small  business  concerns, 
receiving  testimony  from  Patricia  Saiki,  Administrator, 
Mitchell  F.  Stanley,  Associate  Deputy  Administrator  for 


Finance,  Investment,  and  Procurement,  and  Wayne  Foren, 
Associate  Administrator  for  Investment,  all  of  the  Small 
Business  Administration;  David  D.  CroU,  TA  Commu- 
nications Partners,  Boston,  MA,  on  behalf  of  the  National 
Association  of  Small  Business  Investment  Companies;  and 
JoAnn  H.  Price,  National  Association  of  Investment 
Companies,  Washington,  EXZ. 

INTELLIGENCE 

Selea  Committee  on  Intelligence:  Committee  held  closed  hear- 
ings on  intelligence  matters,  receiving  testimony  from  of- 
ficials of  the  intelligence  community. 

Committee  recessed  subject  to  call.  '-: 

GRANDPARENTS  AS  PARENTS 

Special  Committee  on  Aging:  Committee  held  hearings  to 
examine  certain  problems  grandpjarents  face  when  forced 
to  care  for  their  grandchildren  due  to  their  own  children's 
inability  or  neglect,  receiving  testimony  from  Representa- 
tive Downey;  Evelyn  M.  Davis,  Harlem  Hospital/Colum- 
bia College  of  Physicians  and  Surgeons,  and  Janet  S. 
Sainer,  Brookdale  Foundation  Group,  both  of  New  York, 
NY;  Ethel  J.  Dunn,  Grandparents  United  for  Childrens' 
Rights,  Inc.,  Madison,  WI;  Edith  Owen,  Tacoma-Pierce 
County  Health  Department  Child  Guidance  Clinic,  Ta- 
coma,  WA;  Joan  McMillin,  Bellflower,  CA;  and  Mary 
Shaheen  and  Nathaniel  Shaheen,  both  of  Yarmouth,  ME. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  5709-5719;  and 
1  resolution,  H.J.  Res.  531,  were  introduced. 

Page  20304 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5013,  to  promote  the  conservation  of  exotic  wild 
birds,  amended  (H.  Rept.  102-749,  Part  I); 

H.R.  5658,  relating  to  the  treatment  of  certain  dis- 
tributions made  by  Alaska  Native  Corporations  (H.  Rept. 
102-750); 

H.  Res.  531,  providing  for  the  consideration  of  H.R. 
5191,  to  encourage  private  concerns  to  provide  equity 
capital  to  small  business  concerns  (H.  Rept.  102-754); 

H.  Res.  532,  providing  for  the  consideration  of  H.R. 
4318,  to  make  certain  miscellaneous  and  technical 
amendments  to  the  Harmonized  Tariff  Schedule  of  the 
United  States  (H.  Rept.  102-755);  and 

H.R.  5194,  to  amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  to  authorize  appropria- 
tions for  fiscal  years  1993,  1994,  1995,  and  1996, 
amended  (H.  Rept.  102-756). 

Page  20304 


District  Day:  Consideration  of  legislation  pertaining  to 
the  District  of  Columbia  was  in  order,  and  the  following 
bills  were  called  up,  considered,  and  passed: 

Gender-specific  references:  H.R.  2694,  to  amend  title  11, 
District  of  Columbia  Code,  to  remove  gender-specific  ref- 
erences; 

Pages  20188-20190 

Youth  and  anticrime  initiatives:  H.R.  5622,  to  authorize 
an  additional  Federal  contribution  to  the  District  of  Co- 
lumbia for  fiscal  year  1993  for  youth  and  anticrime  ini- 
tiatives in  the  District  of  Columbia;  after  agreeing  to  the 
Traficant  amendment  that  prohibits  fraudulent  use  of 
"Made  In  America"  labels  to  any  produce  sold  in,  or 
shipped  to  the  United  States  that  is  not  a  domestic  prod- 
uct; and  insures  compliance  with  the  Buy  America  Act; 

and 

Pages  20190.  20191 

Congressional  review  waiver:  H.R.  5623,  to  waive  the  pe- 
riod of  congressional  review  of  certain  District  of  Colum- 
bia Acts  (passed  by  a  yea-and-ruy  vote  of  400  yeas  to  9 

nays.  Roll  No.  330). 

Pages  20192,  20193 

VA — HUD  Appropriations:  By  a  yea-and-nay  vote  of 
314  yeas  to  92  nays.  Roll  No.  344,  the  House  passed 
H.R.  5679,  making  appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the  fiscal  year  ending 

September  30,  1993- 

Pages  20202-20301 

Rejected  the  Kolbe  motion  to  recommit  the  bill  to  the 
Committee  on  Appropriations  with  instructions  to  report 
the  bill  back  fonhwith  containing  an  amendment  that  in- 
creases funding  for  the  HOPE  housing  homeownership 
program  by  $50,000,000;  and  the  HOPE  program  by 
$10,000,000;  and  the  increase  HOPE  Single  Family 
Homes  program  by  $10,000,000  (rejected  by  a  yea-and- 
nay  vote  of  198  yeas  to  209  nays.  Roll  No.  343). 

Pages  20298-20300 

On  demand  for  a  separate  vote,  rejected  the  McCurdy 
amendment  that  cuts  $1,000  from  the  NASA  research 
and  development  account  (rejected  by  a  yea-and-nay  vote 
of  189  yeas  to  219  nays.  Roll  No.  342).  This  amendment 
was  agreed  to  earlier  in  the  Committee  of  the  Whole  by 
a  recorded  vote  of  207  ayes  to  201  noes.  Roll  No.  337). 

Pages  20276-79,  20239,  20296-98 
Agreed  To: 

The  Dorgan  of  North  Dakota  amendment  that  reduces 
from  $717,088,000  to  $698,027,000  funding  for  admin- 
istrative and  nonadministrative  expenses  for  the  Depart- 
ment of  Housing  and  Urban  Development  (agreed  to  by 
a  recorded  vote  of  261  ayes  to  154  noes.  Roll  No.  333); 

Pages  20232-20235 

The  Smith  of  Florida  amendment  that  authorizes  the 
Administrator  of  the  Environmental  Protection  Agency  to 
make  a  grant  of  up  to  $2,500,000  from  funds  deobligated 
and  recovered  under  the  Federal  Water  Pollution  Control 


Act  from  the  State  of  Florida's  allotments  to  Dixie  Coun- 
ty, Florida  for  a  100  percent  grant  for  the  construction 
of  a  publicly-owned  treatment  works  for  the  community 
of  Suwannee,  Florida; 

Pages  20271,  20272 
The  Owens  of  Utah  amendment  that  cuts  $380  million 
allocated  for  the  Advanced  Solid  Rocket  Motor  (ASRM) 
program,  leaving  a  total  of  just  $100  million  for  the  pro- 
gram, by  cutting  $265  million  from  the  NASA  space 
flight,  control,  and  data  communications  account  and 
$115  million  from  the  NASA  facilities  construction  ac- 
count (agreed  to  by  a  recorded  vote  of  249  ayes  to  159 
noes,  Roll  No.  340); 

Pages  20282-20286 
Agreed  to  the  Moran  amendment  that  prohibits  any 
Federal  agencies  from  planning,  financing,  building,  or 
permitting  a  stadium  complex,  or  any  public  improve- 
ments to  such  a  complex,  to  be  built  at  the  Potomac 
Yard  in  Alexandria,  Virginia,  until  the  EPA  has  prepared 
an  environmental  impact  statement  with  respect  to  con- 
struction of  such  a  complex  (agreed  to  by  a  recorded  vote 
of  238  ayes  to  166  noes.  Roll  No.  341); 

Pages  20293-20296 
The  Traficant  amendment  that  provides  for  compliance 

with  the  Buy  American  Act;  and 

Page  20296 
The  Burton  of  Indiana  amendment  that  provides  for  an 
across-the-board  reduction  of  1  percent  in  appropriations, 
except  for  provisions  regarding  Veterans  Health  Adminis- 
tration medical  care. 

Page  20296 
Rejected: 
The  Traxler  amendment  that  sought  to  delete  $1.2  bil- 
lion in  funding  for  the  development  of  the  space  station, 
reserving  $525  million  to  cover  the  costs  related  to  ter- 
minating the  program  (rejected  by  a  recorded  vote  of  181 

ayes  to  237  noes.  Roll  No.  334); 

Pages  20243-20271 

The  Hefley  amendment  that  sought  to  reduce  by  $1.8 

million  funding  in  the  NASA  research  and  development 

account  for  a  classroom  for  the  future  program  (rejected 

by  a  recorded  vote  of  169  ayes  to  235  noes.  Roll  No. 

335); 

Pages  20286-20288 

The  Atkins  amendment  that  sought  to  eliminate  $28.6 
million  appropriated  for  salaries  and  expenses  of  the  Se- 
lective Service  System  (rejected  by  a  recorded  vote  of  96 

ayes  to  310  noes,  Roll  No.  336); 

Pages  20288,  20289 

The  Burton  of  Indiana  amendment  that  reduces  by  $58 
million  appropriated  for  construction,  repair,  rehabilita- 
tion, and  modification  of  ^cilities  for  the  National  Aero- 
nautics and  Space  Administration  (rejected  by  a  recorded 

vote  of  182  ayes  to  224  noes.  Roll  No.  338);  and 

Pages  20278-20282.  20289-90 

The  Hansen  amendment  to  the  previously  agreed  to 
Owens  of  Utah  amendment,  that  sought  to  reduce  the  al- 
location for  the  Advanced  Solid  Rocket  Motor  (ASRM) 
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program  by  cutting  $90  million  from  the  NASA  space 
flight,  control,  and  data  communications  account  (re- 
jected by  a  recorded  vote  of  181  ayes  to  226  noes.  Roll 
No.  339). 

Pages  20283-20286,  20290,  20291 

The  Burton  amendment  was  offered,  but  subsequently 

withdrawn,  that  sought  to  reduce  from  $533,974,000  to 

$343,074,000  in  funding  for  major  projects  construction 

for  the  Department  of  Veterans  Affairs. 

Pages  20227,  20228 
Points  of  order  were  sustained  against   the  following 
provisions  in  the  bill: 

Language  that  sought  to  define  the  term  "net  value" 
with  respect  to  any  housing  loan  closed  during  fiscal  year 
1993; 

Page  20227 
Language  that  sought  to  amend  current  law  regarding 
service-connected  disabilities  for  veterans  rated  less  than 
50  percent;  and  to  address  pension  copayment  percent- 
ages; 

Page  20227 
Language  that  sought  to  provide  that  a  public  housing 
agency  may  restrict  future  admission  to  its  projects  to 
those  elderly  families  whose  head,  spouse  or  sole  member 
is  over  62  years  of  age;  to  allow  for  the  space-available 
admission  of  families  whose  head,  spxiuse  or  sole  member 
is  over  50  years  of  age;  and  to  provide  for  reasonable  ef- 
forts to  afford  alternative  housing  for  disabled  and  handi- 
capped persons,  by  use  of  percentage  set-asides  for  units 
of  less  than  two  bedrooms; 

Page  20236 
Language  that  sought  to  authorize  the  Administrator  of 
Environmental  Protection  Agency  to  make  grants  to 
"Federally-recognized  Indian  tribes"  on  such  terms  and 
conditions  as  he  deems  appropriate  for  the  development 
of  multimedia  environmental  programs; 

Page  20238 
Language  that  sought  to  authorize  the  EPA  Adminis- 
trator to  ensure  that  at  least  8  percent  of  Federal  funding 
for  prime  contracts  and  subcontracts  awarded  for  EPA 
programs,  including  grants,  loans,  and  contracts  for 
wastewater  treatment  and  leaking  underground  storage 
tank  grants,  be  made  available  to  concerns  owned  or  con- 
trolled by  socially  or  economically  disadvantaged  individ- 
uals, as  defined  by  the  Small  Business  Act,  and  to  histori- 
cally black  colleges  and  universities; 

Pages  20239,  20240 
Language  that  sought  to  permit  the  Executive  Director 
of  the  Commission  on  National  and  Community  Service 
to  appoint,  at  the  discretion  of  the  Board,  17  staff"  mem- 
bers to  administer  the  Commission; 

Page  20242 
Language  that  sought  to  provide  that  funding  for  offi- 
cial reception  and  representation  expenses  for  the  Selective 
Service  System  shall  not  be  obligated  at  a  rate  in  excess 
of  75  percent  of  the  current  rate  for  the  period  April  1, 
1993  through  September  30,   1993,  unless  the  President 


submits  to  Congress  a  statement  that  continued  registra- 
tion is  in  the  interest  of  national  defense; 

Page  20242 

Language  that  sought  to  provide  for  the  continued  pro- 
duction of  certain  documents  and  forms  related  to  the 
Pollution  Prevention  Act  implementation,  notwithstand- 
ing requirements  of  the  Pajserwork  Reduction  Act; 

Page  20240 

Language  that  sought  to  provide  that  the  Office  of 
Science  and  Technology  Policy  shall  reimburse  other 
agencies  for  not  less  than  one-half  of  the  personnel  com- 
pensation costs  for  individuals  detailed  to  it; 

Page  20240 

Language  that  sought  to  provide  that  no  amount  ap- 
propriated may  be  used  to  lease  or  construct  a  new  con- 
tractor-funded facility  for  exclusive  use  in  support  of  a 
contract  or  contracts  with  the  National  Aeronautics  and 
Space  Administration  under  which  the  Administration 
would  be  required  to  substantially  amortize  through  pay- 
ment or  reimbursement  such  contractor  investment,  un- 
less specifically  specified  by  law;  and  to  permit  the  Ad- 
ministrator to  authorize  such  facility  or  construction; 

Page  20241 

Language  that  sought  to  prohibit  appropriated  funds 
for  the  National  Science  Foundation  to  be  transferred 
among  appropriation  accounts;  and 

Page  20241 

Language  providing  that,  if  the  proponional  reduction 
of  NASA  accounts  for  Education  and  Human  Activities 
for  which  the  amount  appropriated  is  less  than  the 
amount  authorized,  then  all  amounts,  including  floors 
and  ceilings  specified,  should  be  reduced  proportionately. 

Page  20241 

H.  Res.  529,  the  rule  providing  for  the  consideration 
of  the  bill,  was  agreed  to  earlier  by  a  recorded  vote  of 
253  ayes  to  163. noes,  Roll  No.  332.  Agreed  to  order  the 
previous  question  by  a  yea-and-nay  vote  of  237  yeas  to 
180  nays,  Roll  No.  331. 

Pages  20193-20202 

Meeting  Hour:  Agreed  to  meet  at  10  a.m.  on  Thursday, 
July  30. 

Page  20298 

Referrals:  Three  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  20303 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  20185. 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  pages  20305- 
20306. 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  and  ten 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  20192-93,  20200-02, 
20235,  20270-71,  20287-88,  20288-89.  20290,  20290- 
91,  20295-96,  20298.  and  20300-01.  There  were  no 
quorum  calls. 


Adjournment:  Met  at  10  a.m.  and  adjourned  at  12:08 
a.m.,  on  Thursday,  July  30. 

Committee  Meetings 

MILITARY  GENDER  DISCRIMINATION 

Committee  on  Armed  Services:  Defense  Policy  Panel  and  the 
Subcommittee  on  Military  Personnel  and  Compensation 
held  a  joint  hearing  on  gender  discrimination  in  the  mili- 
tary. Testimony  was  heard  from  the  following  former  offi- 
cials of  the  Department  of  Defense:  Maj.  Gen.  Jeanne 
Holm,  USAF  (Ret.);  Roger  T.  Kelley,  Assistant  Secretary, 
Manpower  and  Personnel;  and  Adm.  Elmo  R.  Zumwalt, 
Jr.,  USN  (Ret.),  Chief  of  Naval  Operations;  and  a  public 
witness.  ;  '■-' 

Hearings  continue  tomorrow.  .- : 

THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT 
BOARD 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Held  a 
hearing  on  the  Semi-annual  Appearance  of  the  Thrift  De- 
positor Protection  Oversight  Board.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  the 
Treasury:  Nicholas  F.  Brady,  Secretary;  and  T.  Timothy 
Ryan,  Jr.,  Director,  Office  of  Thrift  Supervision;  Alan 
Greenspan,  Chairman,  Board  of  Governors,  Federal  Re- 
serve System;  William  Taylor,  Chairman,  Board  of  Direc- 
tors, FDIC;  Albert  V.  Casey,  Chief  Executive  Officer, 
Resolution  Trust  Corporation;  the  following  officials  of 
the  Thrift  Depositor  Protection  Oversight  Board:  Philip 
C.  Jackson,  member;  and  Peter  Monroe,  President;  and 
Alfred  A.  DelliBovi,  Deputy  Secretary,  Department  of 
Housing  and  Urban  Development.  ,  ' 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  1637,  amended.  Black  Lung  Benefits  Res- 
toration Act  of  1991. 

The  Committee  began  markup  of  H.R.  1602,  to 
amend  title  I  of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  to  provide  that  such  act  does  not  pre- 
empt actions  under  State  law  against  persons  who  engage 
in  unfair  insurance  claims  practices.  ,-  • 

Will  continue  tomorrow. 

INSURANCE  INDUSTRY 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competitiveness  ap- 
proved for  full  Committee  action  amended  H.R.  4731,  to 
require  the  Secretary  of  the  Treasury  to  conduct  a  study 
and  report  to  the  Congress  regarding  the  insurance  indus- 
try in  the  United  States. 

ILLEGAL  FOREIGN  MILITARY  ASSISTANCE  TO 
ISRAEL 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  to  examine  the 


roles  of  General  Electric  and  the  Department  of  Defense 
in  the  illegal  diversion  of  tens  of  millions  of  dollars  in 
foreign  military  assistance  to  Israel.  Testimony  was  heard 
from  Lt.  Gen.  Teddy  G.  Allen,  USA.  Director,  Defense 
Security  Assistance  Agency,  E>epartment  of  Defense;  and 
public  witnesses. 

TELECOMMUTING  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Tele- 
communications and  Finance  held  a  hearing  on  H.R. 
5082,  Telecommuting  Act  of  1992.  Testimony  was  heard 
from  Representative  Hoyer;  Charles  M.  Oliver,  Senior 
Policy  Advisor  to  Assistance  Secretary,  Communications 
and  Information,  Department  of  Commerce;  Carlene 
Bawden,  Associate  Administrator,  Administration,  GSA; 
and  public  witnesses. 

U.N.  ROLE  IN  PERSIAN  GULF  AND  IRAQI 
COMPLIANCE  WITH  RESOLUTIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Human 
Rights  and  International  Organizations  and  the  Sub- 
committee on  Europe  and  the  Middle  East  held  a  joint 
hearing  on  the  U.N.  Role  in  the  Persian  Gulf  and  Iraqi 
Compliance  with  U.N.  Resolutions.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  Srate: 
Edward  J.  Perkins,  U.S.  Permanent  Representative  to  the 
United  Nations;  and  George  Ward,  Principal  Deputy  As- 
sistant Secretary,  Bureau  of  International  Organization 
Affairs. 

FUTURE  OF  ANDEAN  DRUG  WAR— ESCAPE  OF 
PABLO  ESCOBAR 

Committee  on  Foreign  Affairs:  Subcommittee  on  Western 
Hemisphere  Affairs  held  a  hearing  on  the  Future  of  the 
Andean  Drug  War  After  the  Escape  of  Pablo  Escobar. 
Testimony  was  heard  from  John  Walters,  Deputy  Direc- 
tor, Office  of  National  Drug  Control  Policy. 

REGULATORY  SUNSHINE  ACT 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture  held  a 
hearing  on  Regulatory  Sunshine  Act  of  1992.  Testimony 
was  heard  from  public  witnesses. 

FINAL  REPORT— U.S.  COMMISSION  ON 
MINORITY  BUSINESS  DEVELOPMENT 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  a  hearing  on  the  Fitial 
Report  of  the  U.S.  Commission  on  Minority  Business  De- 
velopment. Testimony  was  heard  from  Representatives 
Mfume,  Torres,  and  Ortiz;  Joshua  T.  Smith,  Chairman, 
U.S.  Commission  on  Minority  Business  Development; 
Rev.  Jesse  Jackson;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  ordered  reported 
the  following  bills:  H.R.  5021,  amended.  New  River 
Wild  and  Scenic  Study  Act  of  1992;  H.R.  506l,  amend- 
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ed,  to  establish  Dry  Tortugas  National  Park  in  the  State 
of  Florida;  S.  807,  to  permit  Mount  Olivet  Cemetery  As- 
sociation of  Salt  Lake  City,  UT,  to  lease  a  certain  tract 
of  land  for  a  pieriod  business;  H.R.  3564,  amended.  Mili- 
tary Land  Reform  and  Reassessment  Act  of  1S>91;  H.R. 
4404,  amended.  Fort  Carson-Pinon  Canyon  Military 
Lands  Withdrawal  Act;  and  H.R.  5686,  to  make  tech- 
nical amendments  to  certain  Federal  Indian  statutes. 

The  Committee  also  approved  the  following  report  en- 
titled: "Alyeska  Pipeline  Service  Company  Cover  Oper- 
ation." 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  concluded  oversight  hearings  on 
Kidnaped  Suspects  Abroad.  Testimony  was  heard  from 
Alan  J.  Kreczko,  Deputy  Legal  Adviser,  Department  of 
State;  Andrew  G.  McBride,  Sf>ecial  Assistant  U.S.  Attor- 
ney, Eastern  District  of  Virginia;  and  public  witnesses. 

HATE  CRIMES  SENTENCING  ENHANCEMENT 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime  and 
Criminal  Justice  held  a  hearing  on  H.R.  4797,  Hate 
Crimes  Sentencing  Enhancement  Act  of  1992.  Testimony 
was  heard  from  public  witnesses. 

AMERICAS  CHANGING  PROFILE:  WHERE  WERE 
GOING:  EDUCATION  AND  WORK  FORCE 
TRENDS 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Census  and  Population  continued  hearings  to  review  de- 
mographic trends  and  their  policy  implications,  with  em- 
phasis on  Where  We're  Going:  Education  and  Work 
Force  Trends.  Testimony  was  heard  from  Rosslyn  S. 
Kleeman,  Director,  Federal  Work  Force  Future  Issues, 
General  Government  Division,  GAP;  and  public  wit- 
nesses. 

FEDERAL  SUPERFUND  PROGRAM 
ADMINISTRATION  ^^ 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Investigations  and  Oversight  continued  hearings 
on  the  Administration  of  the  Federal  Superfund  Program, 
with  emphasis  on  Federal  facilities.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  the 
Army:  Kevin  T.  Blose,  Deputy  Program  Manager,  Rocky 
Mountain  Arsenal;  and  Allen  Carton,  Deputy  Director, 
Directorate  of  Military  Programs,  Corps  of  Engineers;  the 
following  officials  of  EPA;  Connally  Meats,  Rocky  Moun- 
tain Arsenal  Coordinator,  Region  VIII;  and  Paul  Day,  Re- 
medial Project  Manager,  Hanford  Superfund  Site,  Region 
X;  John  D.  Wagoner,  Manager  Richland  Field  Office, 
Department  of  Energy;  David  Shelton,  Director,  Hazard- 
ous Materials  and  Waste  Management  Division,  Depart- 
ment of  Health,  State  of  Colorado;  and  public  witnesses. 


SMALL  BUSINESS  EQUITY  ENHANCEMENT  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing  1  hour 
of  debate  on  H.R.  5191,  Small  Business  Equity  Enhance- 
ment Act  of  1992.  The  rule  makes  in  order  the  Small 
Business  Committee  amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment.  Finally,  the  rule  provides  one  mo- 
tion to  recommit  with  or  without  instructions.  Testimony 
was  heard  from  Chairman  LaFalce  and  Representative  Ire- 
land. 

MISCELLANEOUS  TARIFF  ACT 

Committee  on  Rules:  Granted  a  rule  provide  1  hour  of  de- 
bate on  H.R.  4318,  Miscellaneous  Tariff  Act  of  1992. 
The  rule  makes  in  order  the  Ways  and  Means  Committee 
amendment  in  the  nature  of  a  substitute  now  printed  in 
the  bill,  as  modified  by  the  amendment  (striking  section 
2123  of  the  bill)  printed  in  section  2  of  the  rule,  as  an 
original  bill  for  the  purpose  of  amendment.  All  points  of 
order  are  waived  against  the  substitute,  is  modified.  No 
other  amendments  are  in  order.  Finally,  the  rule  provides 
one  motion  to  recommit  with  or  without  instructions. 
Testimony  was  heard  from  Representatives  Rostenkowski, 
Mfume,  Crane,  and  Weldon. 

MISCELLANEOUS  MEASURES  " 

Committee  on  Ways  and  Means:  Ordered  reported  the  fol- 
lowing measures:  H.J.  Res.  507,  to  approve  the  extension 
of  nondiscriminatory  treatment  with  respject  to  the  prod- 
ucts of  the  Republic  of  Albania;  H.J.  Res.  512,  to  ap- 
prove the  extension  of  nondiscriminatory  treatment  with 
respect  to  the  products  of  Romania;  H.R.  5419,  amend- 
ed. International  Dolphin  Conservation  Act  of  1992; 
H.R.  5013.  Wild  Bird  Conservation  Act  of  1992;  H. 
Con.  Res.  179,  expressing  the  sense  of  the  Congress  with 
regard  to  supporting  increased  donations  of  commodities 
for  international  hunger  alleviation  purposes  through  pur- 
chase of  agricultural  commodities  from  the  United  States 
and  developing  countries  financed  by  the  Government  of 
Japan;  and  H.  Con.  Res.  246,  expressing  the  sense  of 
Congress  with  respect  to  the  relation  of  trade  agreements 
to  health,  safety,  labor,  and  environmental  laws  of  the 
United  States. 

MEDICAID  FRAUD 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a  hear- 
ing on  "Pill  Mills,  Medicaid  Fraud  and  the  Division  of 
Pharmaceuticals."  Testimony  was  heard  from  Representa- 
tive Brewster;  Jean  Shikles,  Director,  National  and  Public 
Health  Issues,  Human  Resources  Division,  GAO;  the  fol- 
lowing officials  of  the  Department  of  Justice:  William  J. 
Esposito,  Chief,  White  Collar  Crimes  Section,  Criminal 
Investigative  Division  and  Joseph  L.  Ford,  Supervisory 
Special  Agent  and  National  Health  Care  Fraud  Coordina- 
tor, both  with  FBI;  and  Gene  R.  Haislip,  Deputy  Assist- 
ant Administrator,  Office  of  Diversion  Control,  DEA;  the 
following    officials    of    the    State    of   New    York:    Greg 


Kaladjian,  Executive  Deputy  Commissioner,  Department 
of  Social  Services;  and  Edward  J.  Kuriansky,  Deputy  At- 
torney General,  Special  Prosecutor,  Medicaid  Fraud. 


Joint  Meetings 

JOB  TRAINING  REFORM 

Conferees  met  to  resolve  the  differences  between  the  Senate 
and  House-passed  versions  of  H.R.  3033,  to  authorize 
funds  for  programs  of  the  Job  Training  Partnership  Act, 
and  to  strengthen  employment  and  training  assistance 
programs  and  to  improve  the  targeting  of  services  to  eco- 
nomically disadvantaged  adults  and  youth,  but  did  not 
complete  action  thereon,  and  recessed  subject  to  call. 

FUTURES  TRADING  PRACTICES  ACT 

Conferees  continued  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  707,  to  im- 
prove the  regulation  of  futures  trading  and  authorize 
funds  for  the  Commodity  Futures  Trading  Commission, 
but  did  not  complete  action  thereon,  and  recessed  subject 
to  call. 


Thursday,  July  30,  1992 

%       Senate 

Chamber  Action 

Routine  Proceedings,  pages  20402-20517 

Measures  Introduced:  Sixteen  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  3098-3113,  S.  Res.  327, 
and  S.  Con.  Res.  131. 

Page  20482 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1625,  to  provide  for  the  settlement  of  cenain  claims 
under  the  Alaska  Native  Claims  Settlement  Act,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102-349) 

H.R.  5518,  making  appropriations  for  the  Department 
of  Transportation  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1993,  with  amendments.  (S.  Rept. 
No.  102-351) 

S.  1578,  to  recognize  and  grant  a  Federal  charter  to  the 
Military  Order  of  World  Wars. 

S.  2087,  to  prohibit  certain  use  of  the  terms  "Visiting 
Nurse  Association",  "Visiting  Nurse  Service",  "VNA", 
and  "VNS",  with  an  amendment  in  the  nature  of  a  sub- 
stitute. 

'■"--•■?  Page20482 

Measures  Passed: 


Comprehensive  National  Energy  Policy  Act:  By  93 
yeas  to  3  nays  (Vote  No.  163)  Senate  passed  H.R.  776, 
to  provide  for  improved  energy  efficiency,  after  agreeing 
to  modified  committee  amendments  to  provide  for  an 
amendment  in  the  nature  of  a  substitute,  and  after  taking 
action  on  amendments  proposed  thereto,  as  follows: 

Pages  20410-20430 
Adopted: 

(1)  Wallop  (for  Stevens)  Amendment  No.  2793,  to 
provide  for  equitable  treatment  of  taxpayers  entitled  to 
credits  on  account  of  payments  into  the  Trans  Alaska 
Pipeline  Liability  Fund. 

Pages  20415,  20416 

(2)  D'Amato/Moynihan  Amendment  No.  2794,  to  pre- 
vent circumvention  of  antidumping  and  countervailing 
duty  orders. 

Pages  20417-20421 
Withdrawn: 

(1)  Wellstone  Amendment  No.  2789,  to  amend  the  Se- 
curities Exchange  Act  of  1934  with  respect  to  limited 
partnership  rollups. 

Page  20423 

(2)  Dodd  Amendment  No.  2790  (to  Amendment  No. 
2789),  in  the  nature  of  a  substitute. 

Page  20423 
Senate  insisted  on  its  amendment,  request  a  conference 
with  the  House  thereon,  and  the  chair  appointed  con- 
ferees, as  follows:  from  the  Committee  on  Energy  and 
Natural  Resources  for  the  consideration  of  all  titles  except 
title  XIX  of  the  bill  and  title  XX  of  the  Senate  amend- 
ment (revenue  provisions):  Senators  Johnston,  Bumpers, 
Ford,  Bingaman,  Wirth,  Conrad,  Shelby,  Wallop,  Hat- 
field, Domenici,  Murkowski,  Nickles,  and  Bums;  from 
the  Committee  on  Governmental  Affeirs  for  consideration 
of  subtitle  B  of  title  VI  of  the  Senate  amendment  (Federal 
Energy  Management):  Senators  Glenn  and  Stevens;  from 
the  Committee  on  Commerce,  Science,  and  Transpor- 
tation for  the  consideration  of  subtitles  A,  B  and  C  of 
title  XII  of  the  Senate  amendment  (Outer  Continental 
Shelf  revenue  sharing  and  pipeline  safety  issues  (as  con- 
tained in  Senate  Amendment  No.  2785):  Senators  Hol- 
lings  and  Danfbrth;  from  the  Committee  on  Banking, 
Housing,  and  Urban  Ai&irs  for  the  consideration  of  title 
XV  of  the  Senate  amendment  (Public  Utility  Holding 
Company  Act  Reform):  Senators  Riegle  and  Gam;  from 
the  Committee  on  Environment  and  Public  Works  for 
the  consideration  of  Sec.  2481  (Transhipment  of  piuto- 
nium),  title  XXVIII  (Nuclear  Plant  Licensing),  subtitle  A 
of  title  XXIX  (Below  Regulatory  Concern),  and  Sec. 
3009  (Exemption  from  annual  charges):  Senators  Burdick 
and  Chafee;  from  the  Committee  on  Veterans'  Affairs  for 
the  consideration  of  sections  6101  and  6102  of  title  VI 
of  the  Senate  amendment  (Building  energy  efficiency): 
Senators  Cranston  and  Specter;  and  from  the  Committee 
on  Finance  for  the  consideration  of  title  XIX  of  the  bill 
and  title  XX  of  the  Senate  amendment  (Revenue  provi- 
sions):    Senators     Bentsen,     Moynihan,     Baucus,     Boren, 
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Daschle,  Breaux,  Packwood,  Dole,  Roth,  Danforth,  and 
Chafee. 

Page  20430 

District  of  Columbia  Appropriations,  1993:  Senate 
passed  H.R.  5517,  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the  revenues  of 
said  District  for  the  fiscal  year  ending  September  30, 
after  agreeing  to  committee  amendments,  and  taking  ac- 
tion on  amendments  proposed  thereto,  as  follows: 

Pages  20430-20468 
Adopted: 

(1)  Shelby  Amendment  No.  2795,  to  make  murder  in 
the  District  of  Columbia  a  Federal  crime  punishable  by 
mandatory  life  imprisonment  or  death. 

Pages  20438-20456,  20462-20466 

(2)  Adams  Modified  Amendment  No.  2797  (to 
Amendment  No.  2795),  to  provide  for  a  local  initiative 
to  increase  the  penalties  for  murder  in  the  District  of  Co- 
lumbia. 

Pages  20453-66,  20462-66 

(3)  McConnell  Amendment  No.  2798,  to  restore  to 
residents  and  visitors  of  the  District  of  Columbia  the 
right  to  carry  mace. 

Pages  20456,  20457 

(4)  Lott  Amendment  No.  2799,  to  prevent  the  District 
of  Columbia  from  implementing  a  system  of  registration 
for  unmarried,  cohabiting  homosexual,  lesbian,  and  het- 
erosexual couples  in  the  Nation's  Capital  in  order  to  sanc- 
tion such  relationships  and  to  grant  such  unmarried  cou- 
ples certain  rights  and  benefits  traditionally  reserved  for 
couples  who  have  entered  into  the  legally  enforceable 
bonds  of  matrimony.  (By  41  yeas  to  51  nays  (Vote  No. 
165),  Senate  earlier  failed  to  table  the  amendment.) 

Pages  20457-20462 
Rejected: 
Adams  Amendment  No.  2796  (to  Amendment  No. 
2795),  to  provide  for  a  local  initiative  to  increase  the 
penalties  for  murder  in  the  District  of  Columbia.  (By  50 
yeas  to  45  nays  (Vote  No.  164),  Senate  tabled  the  amend- 
ment.) 

Pages  20443-20453 
Withdrawn: 
Bond  (for  Brown)  Amendment  No.  2800,  to  provide  a 
mechanism  for  the  Congressional  Budget  Office  and  the 
Office  of  Management  and  Budget  to  determine  the  ex- 
penditure of  appropriated  funds  for  different  income  cat- 
egories. 

Page  20465 
Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Adams,  Fowler,  Kerrey, 
Byrd,  Bond,  Gorton,  and  Hatfield, 

;:    '  Page  20467 

FERC-lssued  License  Extension:  Senate  passed  S. 
2725,  to  authorize  extension  of  time  limitations  for  a 
FERC-issued    license,    after    agreeing    to    a    committee 


amendment,  and  taking  action  on  the  following  amend- 
ment proposed  thereto: 

Page  20469 
Adopted: 
Bond  (for  Craig)  Amendment  No.  2801,  of  a  technical 
nature. 

Page  20470 

South  Carolina  Land  Dispute  Settlement:  Senate 
passed  H.R.  5566,  to  provide  additional  time  to  nego- 
tiate settlement  of  a  land  dispute  in  South  Carolina, 
clearing  the  measure  for  the  President. 

Pages  20470-20471 

Public  Health  Service  Act — Technical  Correction: 
Senate  passed  S.  3112,  to  amend  the  Public  Health  Serv- 
ice Act  to  make  certain  technical  corrections. 

Pages  20475-20477 

Joint  Committee  on  the  Organization  of  Congress: 
Senate  agreed  to  H.  Con.  Res.  192,  to  establish  a  Joint 
Committee  on  the  Organization  of  Congress,  after  agree- 
ing to  the  following  amendment  proposed  thereto: 

Pages  20477-20480 
Ford  (for  Boren)  Amendment  No.  2802,  in  the  nature 
of  a  substitute. 

Pages  20477-20480 

Congressional  Adjournment  Waiver:  Senate  agreed  to 
S.  Con.  Res.  131,  to  waive  the  provisions  of  the  Legisla- 
tive Reorganization  Act  of  1970  which  require  the  ad- 
journment of  the  House  and  Senate  by  July  3 1 . 

Page  20480 

Dry  Cell  Battery  Management  Act:  Senate  concurred  in 
the  amendments  of  the  House  to  S.  2579,  to  improve 
battery  recycling  disposal,  clearing  the  measure  for  the 
President. 

Thomas  Jefferson  Commemoration  Act:  Senate  con- 
curred in  the  amendment  of  the  House  to  S.  959,  to  es- 
tablish a  commission  to  commemorate  the  250th  anniver- 
sary of  the  birth  of  Thomas  Jefferson,  clearing  the  meas- 
ure for  the  President. 

Pages  20473-20475 

Energy  and  Water  Development  Appropriations, 
1993 — Agreement:  A  unanimous-consent  agreement  was 
reached  providing  for  the  consideration  of  H.R.  5373, 
making  appropriations  for  energy  and  water  development 
for  the  fiscal  year  ending  September  30,  1993,  on  Friday, 

July  31.  ■-: 

Page  20517 

Federal  Housing  Regulatory  .Reform  Act — Agree- 
ment: A  unanimous-consent  agreement  was  reached  pro- 
viding that  when  the  Senate  next  receives  from  the  House 
a  message  on  S.  2733,  the  Government  sponsored  enter- 
prises bill,  and  the  Senate  has  disposed  of  the  motion  to 
disagree  to  the  House  amendment,  the  Senate  be  deemed 
to  have  agreed  to  either  a  motion  to  request  a  conference 
with  the  House  or  have  agreed  to  the  House  request  for 
a  conference,  without  any  intervening  action  or  debate. 


and  that  the  Chair  be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate,  and  that  no  amendment  dealing 
with  the  subject  to  limited  partnership  rollups  be  in 
order  to  any  legislation  prior  to  the  Senate  reconvening 
on  September  8,  1992. 

-V  Page  20423 

Motion  to  Request  Attendance:  During  today's  pro- 
ceedings, by  84  yeas  to  10  nays  (Vote  No.  162),  Senate 
agreed  to  a  motion  to  instruct  the  Sergeant  At  Arms  to 
request  the  attendance  of  absent  Senators. 

Page  20416 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  following  treaties: 

(1)  Protocol  to  the  Treaty  of  Friendship,  Commerce, 
and  Consular  Rights  with  the  Republic  of  Finland  (Trea- 
ty Doc.  No.  102-34);  and 

(2)  Protocol  to  the  Treaty  of  Friendship,  Commerce, 
and  Navigation  with  Ireland  (Treaty  Doc.  No.  102-35). 

The  treaties  were  transmitted  to  the  Senate  today,  con- 
sidered as  having  been  read  for  the  first  time,  and  re- 
ferred, with  accompanying  papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be  printed. 

Page  20469 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations:  Philip  Brunelle,  of  Minnesota,  to  be  a 
member  of  the  National  Council  on  the  Arts  for  the  re- 
mainder of  the  term  expiring  September  3,  1994. 

Pages  20468,  20517 

Messages  From  the  House:  Page  20481 

Measures  Referred:  Pages  20481 ,  20482 

Executive  Rep)orts  of  Committees:  ■-■  Page  20482 

Statements  on  Introduced  Bills:  Pages  20482,  20483 

Additional  Cosponsors:  Pages  20498,  20499 

Amendments  Submitted:  Pages  20501-20509 

Notices  of  Hearings:  -     Pages  20509,  20510 

Authority  for  Committees:  ..»..  Page  20510 

Additional  Statements:  Pages  20510-20517 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 165) 

Pages  20416.  20430.  20453,  20462 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
8:37  p.m.,  until  9:30  a.m.,  on  Friday,  July  31,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Majority 
Leader  in  today's  Record  on  page  20517.) 

Committee  Meetings 

FRUIT  AND  VEGETABLE  GRADE  STANDARDS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Committee 
concluded  hearings  to  examine  the  relationship  between 
grade  standards  and  pesticide  use  for  fruits  and  vegeta- 
bles, focusing  on  alternative  pesticide  practices,  after  re- 
ceiving testimony  from  Daniel  D.  Haley,  Administrator, 


and  Charles  R.  Brader,  Director  of  the  Emit  and  Vegeta- 
ble Division,  both  of  the  Agricultural  Marketing  Service, 
and  Anthony  Gruno,  Associate  Director,  Commodity  Eco- 
nomic Division,  Economic  Research  Service,  all  of  the 
Department  of  Agriculture;  Ellen  Haas,  Public  Voice  for 
Food  and  Health  Policy,  Washington,  DC;  and  John 
McClung,  Alexandria,  VA,  on  behalf  of  the  United  Fresh 
Fruit  and  Vegetable  Association,  and  the  Produce  Mar- 
keting Association. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Committee  ordered  favorably 
reported,  with  amendments,  H.R.  5518,  making  appro- 
priations for  fiscal  year  1993  for  the  Department  of 
Transportation  and  related  agencies. 

APPROPRIATIONS— LABOR/HHS/EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Education,  and  related 
agencies  concluded  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1993  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education,  and  related 
agencies,  after  receiving  testimony  from  numerous  public 
witnesses. 

APPROPRIATIONS— TREASURY/POSTAL 
SERVICE 

Committee  on  Appropriations:  Subcommittee  on  Treasury, 
Postal  Service,  General  Government,  and  related  agencies 
approved  for  full  committee  consideration,  with  amend- 
ments, H.R.  5488,  making  appropriations  for  fiscal  year 
1993  for  the  Department  of  the  Treasury,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President,  and  certain 
independent  agencies. 

APPROPRIATIONS— V  A/HUD 

Committee  on  Appropriations:  Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  approved  for  full  committee 
consideration,  with  amendments,  H.R.  5679,  making  ap- 
propriations for  fiscal  year  1993  for  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban  Development, 
and  independent  agencies. 

TELEMARKETING  FRAUD 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcommittee  concluded  hearings  to  examine 
the  status  of  telemarketing  fraud  and  its  impact  on  con- 
sumers, focusing  on  recent  Federal  Trade  Commission  and 
State  enforcement  activities,  after  receiving  testimony 
from  Representatives  Barnard  and  Swift;  Barry  Cutler,  Jr., 
Director,  Bureau  of  Consumer  Protection,  Federal  Trade 
Commission;  John  Barker,  National  Consumers  League, 
and  James  H.  Steel,  Master  Card  International,  Inc.,  both 
of  Washington,  DC;  and  Jon  Hamilton,  American  Tele- 
marketing Association,  Los  Angeles,  CA. 
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RAILROAD/HIGHWAY  GRADE-CROSSING 
SAFETY 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Surface  Transportation  concluded  hearings 
on  S.  2644,  to  require  passenger,  commuter,  and  other 
trains  to  have  ditch  lights  affixed  to  the  front  of  their  lo- 
comotives for  better  visibility,  and  other  related  issues, 
including  the  need  for  aural  warning  devices,  train  equip- 
ment tests  and  trials,  advances  in  grade-crossing  design 
and  construction,  and  motorist  awareness,  after  receiving 
testimony  from  Senators  Dole  and  Kassebaum;  Gilbert  E. 
Carmichael,  Administrator,  S.  Mark  Lindscy,  Chief  Coun- 
sel, Bruce  Fein,  Director,  Office  of  Safety  Analysis,  and 
Bruce  George,  Chief,  Highway  Rail  Crossing  and  Tres- 
passing Programs  Division,  all  of  the  Federal  Railroad 
Administration,  Department  of  Transportation;  Thomas 
D.  Simpson,  Railway  Progress  Institute,  Alexandria,  VA; 
Jerry  Wray  and  Jeff  Honefanger,  both  of  the  Ohio  Dc- 
panment  of  Transponation,  Columbus;  Charles  D. 
Keating,  Union  Pacific  Railroad,  Beatrice,  NE;  Lawrence 
M.  Mann,  Railway  Labor  Executives'  Association,  Leroy 
Jones,  Brotherhood  of  Locomotive  Engineers,  and  Harvey 
H.  Bradley,  Association  of  American  Railroads,  all  of 
Washington,  DC;  and  Terry  McCue,  Hutchinson,  KS. 

CHIN  AS  MFN  STATUS 

Committee  on  Finance:  Committee  held  hearings  to  review 
the  administration's  current  policy  of  extending  Most-Fa- 
vored-Nation (MFN)  status  to  China,  focusing  on  wheth- 
er the  policy  is  working,  whether  it  should  be  revised  or 
whether  the  status  should  be  revoked,  receiving  testimony 
from  Arnold  Kanter,  Under  Secretary  of  State  for  Political 
Affairs;  Ira  Wolf,  Assistant  United  States  Trade  Rep- 
resentative for  Japan  and  China;  Winston  Lord,  New 
York,  NY,  former  Ambassador  to  the  People's  Republic 
of  China,  on  behalf  of  the  Carnegie  Endowment  National 
Commission  on  America  and  the  New  World;  and  Lane 
Kirkland  and  Robert  McGlotten,  both  of  the  AFL-CIO, 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

MILITARY  SALES  TO  PAKISTAN 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings to  examine  the  impact  and  scope  of  section  620E(e) 
(Pressler  Amendment)  of  the  Foreign  Assistance  Act 
which  prohibits  United  States  sales  or  transfers  of  mili- 
tary equipment  or  technology  to  Pakistan,  after  receiving 
testimony  from  Senator  Glenn;  Michael  J.  Matheson, 
Principal  Deputy  Legal  Adviser,  and  John  R.  Malott, 
Deputy  Assistant  Secretary  for  Near  Eastern  and  South 
Asian  Affairs,  both  of  the  Department  of  State;  and  Ralph 
Earle  II,  Lawyers  Alliance  for  World  Security,  and  Wil- 
liam N.  Eskridge,  Jr.,  Georgetown  University,  both  of 
Washington,  DC. 


YUGOSLAVIA 

Committee  on  Foreign  Relations:  Committee  held  closed 
hearings  to  examine  United  States  and  United  Nations 
military  options  in  Yugoslavia,  receiving  testimony  from 
Thomas  Niles,  Assistant  Secretary  of  State  for  European 
and  Canadian  Affairs;  W.  Bruce  Weinrod,  Deputy  Assist- 
ant Secretary  of  Defense  for  European  and  NATO  Policy; 
and  Lt.  Gen.  Martin  Brandtner,  USMC,  Director  for  Op- 
erations, and  Rear  Adm.  Michael  W.  Cramer,  USN,  Di- 
rector for  Intelligence,  both  of  the  Joint  Staff. 
Hearings  were  recessed  subject  to  call. 

BCCI 

Committee  on  Foreign  Relations:  Subcommittee  on  Terror- 
ism, Narcotics  and  International  Operations  resumed 
hearings  to  examine  money  laundering  activities  involv- 
ing the  Bank  of  Credit  and  Commerce  International 
(BCCI)  and  BCCI's  commodities  affiliate  Capcom  Futures, 
Inc.,  receiving  testimony  from  Wendy  L.  Gramm,  Chair- 
man, and  Andrea  M.  Corcoran,  Director  of  Trading  and 
Markets,  both  of  the  Commodity  Futures  Trading  Com- 
mission; Scott  Early,  Chicago  Board  of  Trade,  and  Gerald 
Beyer,  Chicago  Mercantile  Exchange,  both  of  Chicago,  IL; 
John  P.  Hume,  Perkins  Cole,  Washington,  DC;  and 
Akbar  Bilgrami  and  Amjad  Awan,  both  incarcerated  wit- 
nesses. 

Subcommittee  recessed  subject  to  call. 

INSURANCE  INDUSTRY  FRAUD 

Committee  on  Governmental  Affairs:  Permanent  Subcommit- 
tee on  Investigations  continued  hearings  to  examine  Fed- 
eral and  State  efforts  to  combat  fraud  and  abuse  in  the 
insurance  industry,  focusing  on  certain  issues  surrounding 
the  failure  of  Blue  Cross/Blue  Shield  of  West  Virginia, 
receiving  testimony  from  Hanley  C.  Clark,  Keith 
Huffman,  and  Betty  Cordial,  all  of  the  West  Virginia  De- 
partment of  Insurance,  Charleston;  Fred  E.  Wright,  Mor- 
gantown,  WV,  former  West  Virginia  Commissioner  of 
Insurance;  and  Don  A.  Wagenheim,  Wheeling,  WV,  on 
behalf  of  Blue  Cross/Blue  Shield  of  West  Virginia. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING  • 

Committee  on  the  Judiciary:  Committee  ordered  favorably 
reported  the  following  business  items: 

H.R.  2549,  to  recodify  existing  Federal  law  enacted 
under  the  Administrative  Conference  Act,  Negotiated 
Rulemaking  Act  of  1990,  and  Administrative  Dispute 
Resolution  Act; 

S.  2099,  to  revise  the  Immigration  and  Nationality  Act 
to  designate  sp)ecial  inquiry  officers  as  immigration  judges 
and  to  provide  for  the  compensation  of  such  judges,  with 
an  amendment  in  the  nature  of  a  substitute; 

S.  2087,  to  prohibit  certain  use  of  the  terms  "Visiting 
Nurse  Association,"  "Visiting  Nurse  Service,"  "VNA," 
and  "VNS,"  with  an  amendment  in  the  nature  of  a  sub- 
stitute; 


S.  2610,  to  revise  the  antitrust  laws  to  provide  a  cause 
of  action  for  persons  injured  in  U.S.  commerce  by  unfur 
foreign  competition,  with  an  amendment  in  the  nature  of 
a  substitute; 

S.  2792,  to  authorize  funds  for  and  strengthen  pro- 
grams of  the  Juvenile  Justice  and  Delinquency  Prevention 
Act,  with  an  amendment  in  the  nature  of  a  substitute; 

S.  1578,  to  recognize  and  grant  a  Federal  Charter  to 
the  Military  Order  of  World  Wars;  and 

The  nominations  of  Timothy  D.  Leotiard,  to  be  U.S. 
district  judge  for  the  Western  District  of  Oklahoma, 
Lourdes  G.  Baird,  to  be  U.S.  district  judge  for  the 
Central  District  of  California,  Irma  E.  Gonzalez,  to  be 
U.S.  district  judge  for  the  Southern  District  of  California, 
Rudolph  T.  Randa,  to  be  U.S.  judge  for  the  Eastern  Dis- 
trict of  Wisconsin,  Don  J.  Svet,  to  be  U.S.  attorney  for 
the  District  of  New  Mexico,  John  S.  Simmons,  to  be  U.S. 
attorney  for  the  District  of  South  Carolina,  and  Timothy 
E.  Flanigan,  of  Virginia,  to  be  an  Assistant  Attorney 
General,  Henry  Edward  Hudson,  of  Virginia,  to  be  Direc- 
tor of  the  U.S.  Marshals  Service,  and  Stephen  H.  Greene, 
of  Maryland,  to  be  Deputy  Administrator  of  Drug  En- 
forcement, all  of  the  Department  of  Justice. 

INDIAN  SUBSTANCE  ABUSE  PROGRAMS 

Select  Committee  on  Indian  Affairs:  Committee  held  hearings 
on  the  implementation  of  Indian  Alcohol  and  Substance 
Abuse  programs  by  the  Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service,  receiving  testimony  from  James  R. 
Richards,  Inspector  General,  and  William  Bettenberg, 
Deputy  Assistant  Secretary  for  Indian  Affairs,  Bureau  of 
Indian  Affairs,  both  of  the  Department  of  the  Interior; 
and  George  Grob,  Assistant  Inspector  General  for  Analy- 
sis and  Inspections,  and  Everett  R.  Rhoades,  Director,  In- 
dian Health  Service,  both  of  the  Department  of  Health 
and  Human  Services. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  8  public  bills,  H.R.   5720-5727;   1 

private   bill,   H.R.    5728;  and  4   resolutions,   H.J.    Res. 

532-533,  and  H.  Res.  533-534  were  introduced. 

Pages  20400-20401 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3236,  to  improve  treatment  for  veterans  exposed 

to  radiation  while  in  military  service,  amended  (H.  Rept. 

102-757); 

H.R.  3486,  to  amend  the  Marine  Mammal  Protection 

Act  of  1972  to  provide  for  examination  of  the  health  of 

marine  mammal  populations  and  for  effective  coordinated 


response  to  standings  and  catastrophic  events  involving 
marine  mammals,  amended  (H.  Rept.  102-758); 

H.R.  5350,  to  establish  the  Great  Lakes  Fish  and 
Wildlife  Tissue  Bank,  amended  (H.  Rept.  102-759);  and 

H.R.  5334,  to  amend  and  extend  certain  laws  relating 
to  housing  and  community  development,  amended  (H. 
Rept.  102-760). 

Page  20400 

Motion  to  Adjourn:  By  a  yea-and-nay  vote  of  11  yeas 
to  366  nays.  Roll  No.  345,  the  House  ^iled  to  agree  to 
the  Weldon  motion  to  adjourn. 

Pages  20320,  20321 

Committee  to  Sit:  The  Committee  on  Banking,  Finance 
and  Urban  Affairs  received  permission  to  sit  today  during 
the  proceedings  of  the  House  under  the  5-minute  rule. 

Page  20325 

Motion  to  Adjourn:  By  a  yea-and-nay  vote  of  13  yeas 
to  380  nays.  Roll  No.  348,  the  House  failed  to  agree  to 
the  Dornan  of  California  motion  to  adjourn. 

Pages  20338,  20339 

Question  of  Privilege  of  the  House:  The  Chair  ruled 
that  H.  Res.  533,  requiring  the  House  to  immediately 
implement  H.R.  4104,  pursuant  to  a  ruling  by  the  U.S. 
Court  of  Appeals,  did  not  constitute  a  question  of  privi- 
lege of  the  House  and  was  not  in  order. 

Page  20339 

Commerce — State — Justice  Appropriations:  By  a  yea- 
and-nay  vote  of  242  yeas  to  153  nays.  Roll  No.  354,  the 
House  passed  H.R.  5678,  making  appropriations  for  the 
Departments  of  Commerce,  Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1993. 

Pages  20341-20389 

On  a  demand  for  a  separate  vote,  rejected  the  Alexan- 
der amendment  that  sought  to  strike  the  $12.7  million 
appropriation  for  the  USIA  television  station  that  broad- 
casts to  Cuba  (TV  Marti)  (rejected  by  a  recorded  vote  of 
181  ayes  to  215  noes.  Roll  No.  353).  This  amendment 
was  agreed  to  earlier  in  the  committee  of  the  whole  by 
a  recorded  vote  of  206  ayes  to  194  noes,  Roll  No.  352. 

Pages  20377-20384,  20388-20389 

By  a  yea-and-nay  vote  of  253  yeas  to  148  nays.  Roll 

No.   349,  agreed  to  the  Smith  of  Iowa  motion  that  the 

House  resolve  itself  into  the  Committee  of  the  Whole. 

Pages  20339-20340 

Agreed  to: 
The  Murtha  amendment  that  appropriates  $50  million 
for  Maritime  Administration  guaranteed  loans  for  con- 
structing and  converting  U.S.-flag  vessels  in  private  U.S. 

shipyards; 

Pages  20368,  20369 

The  Stark  amendment  that  reduces  the  appropriation 

for  the  U.S.  Information  Agency  by  $152  million  (agreed 

to  by  a  recorded  vote  of  345  ayes  to  63  noes.  Roll  No. 

351); 

Pages  20373-20377 
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The  Dorgan  of  North  Dakota  amendment  that  strikes 
$19  million  in  funds  for  the  Department  of  State  and  re- 
lated agencies; 

Pages  20384-20385 

The  Traficant  amendment  that  expresses  the  sense  of 
the  Congress  that  recipients  of  funds  should  buy  Amer- 
ican-made products;  and 

Page  20385 

The  Taylor  amendment  that  bars  the  use  of  funds  for 
constructing,  repairing,  overhauling,  convening,  or  mod- 
ernizing vessels  for  the  National  Oceanic  and  Atmos- 
pheric Administration  in  shipyards  outside  of  the  United 
States. 

Pages  20385-20386 

Rejected  the  Burton  of  Indiana  amendment  that  sought 
to  strike  the  $235  million  appropriation  for  economic  de- 
velopment assistance  programs  within  the  Economic  De- 
velopment Administration  (rejected  by  a  recorded  vote  of 
76  ayes  to  339  noes.  Roll  No.  350). 

Pages  20362-20365 

H.  Res.  530,  the  rule  which  waived  certain  points  of 
order  against  the  bill,  was  agreed  to  earlier  by  a  yea-and- 
nay  vote  of  250  yeas  to  l62  nays.  Roll  No.  347.  Agreed 
to  order  the  previous  question  on  the  resolution  by  a  re- 
corded vote  of  240  ayes  to  176  noes.  Roll  No.  346. 

Pages  20327-20337 

Small  Business  Equity  Enhancement:  The  House 
agreed  to  H.  Res.  531,  providing  for  the  consideration  of 
H.R.  5191,  to  encourage  private  concerns  to  provide  eq- 
uity capital  to  small  business  concerns. 

Page  20390 

FAA  Safety  Guidelines:  House  passed  H.R.  3243,  to  di- 
rect the  Administrator  of  the  Federal  Aviation  Adminis- 
tration to  publish  routes  on  flight  charts  to  safely  guide 
pilots  operating  under  visual  flight  rules  through  and  in 
close  proximity  to  terminal  control  areas  and  airport  radar 
service  areas. 

Pages  20390-20392 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  20392 
Agreed  to  amend  the  title. 

Page  20392 

Referrals:  Two  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

/  Page  20400 

Senate  Messages:  Messages  received  from  the  Senate 
today  apfjear  on  page  20321. 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  and  five 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  20320-21,  20337, 
20337-38,  20338-39,  20339-40,  20364-65,  20377-78, 
20388-89,  and  20389.  There  were  no  quorum  calls. 

Adjourtunent:  Met  at  10  a.m.  and  adjourned  at  8:18 
p.m. 


Committee  Meetings 

HONEY  PROGRAM  OPERATIONS 

Committee  on  Agriculture:  Subcommittee  on  Livestock, 
Dairy,  and  Poultry  held  a  hearing  to  review  the  oper- 
ations of  the  U.S.  honey  program.  Testimony  was  heard 
from  Keith  Bjerke,  Administrator,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  USDA;  and  public  wit- 
nesses. 

USDA  REORGANIZATION— EFFECTS  ON 
GRAINS  AND  OILSEEDS  PRODUCERS  AND 
PROGRAMS 

Committee  on  Agriculture:  Subcommittee  on  Wheat,  Soy- 
beans, and  Feed  Grains  held  a  hearing  to  review  Depart- 
ment of  Agriculture  reorganization  and  its  effects  on 
grains  and  oilseeds  producers  and  programs.  Testimony 
was  heard  from  Ann  Veneman,  Deputy  Secretary,  USDA; 
John  Harmon,  Director,  Food  and  Agricultural  Issues, 
Resources,  Community,  Economic  Development  Division, 
GAO;  and  public  witnesses. 

MILITARY  GENDER  DISCRIMINATION 

Committee  on  Armed  Services:  Defense  Policy  Panel  and  the 
Subcommittee  on  Military  Personnel  and  Compensation 
concluded  joint  hearings  on  gender  discrimination  in  the 
military.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Gen.  Gordon  R.  Sul- 
livan, USA,  Chief  of  Staff,  Army;  Adm.  Frank  B.  Kelso 
II,  USN,  Chief  of  Naval  Operations;  Gen.  Merrill  A. 
McPeak,  USAF,  Chief  of  Staff,  Air  Force;  and  Gen.  Carl 
E.  Muncy,  USMC,  Commandant  of  the  Marine  Corps. 

COMMERCIAL  REAL  ESTATE  LENDING 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Held  a 
hearing  on  Commercial  Real  Estate  Lending.  Testimony 
was  heard  from  John  P.  LaWare,  Governor,  and  Chair- 
man, Committee  on  Banking  Supervision,  Federal  Reserve 
System;  Stephen  R.  Steinbrink,  Acting  Comptroller  of  the 
Currency,  Department  of  the  Treasury;  and  a  public  wit- 
ness. 

EXPORT-IMPORT  BANK  CHARTER  EXTENSION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development,  Finance,  Trade 
and  Monetary  Policy  approved  for  Full  Committee  action 
a  measure  to  extend  the  charter  of  the  Export-Import 
Bank. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  the  following  bills:  H.R.  1602,  to  amend  title 
I  of  the  Employee  Retirement  Income  Security  Act  of 
1974  to  provide  that  such  act  does  not  preempt  actions 
under  State  law  against  persons  who  engage  in  unfair  in- 
surance claims  practices;  section  404  of  H.R.  3603,  Fam- 


ily Preservation  Act  of  1991;  and  H.R.  5630,  Headstart 
Improvement  Act  of  1992. 

The  Committee  also  began  markup  of  H.R.  1218,  Pri- 
vacy for  Consumers  and  Workers  Act. 

Will  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Committee 
action  the  following:  H.R.  3591,  amended.  Federally 
Supported  Health  Centers  Assistance  Act  of  1991;  H.R. 
5673,  Health  Care  Policy  and  Research  Amendments  of 
1992;  H.R.  5346,  amended.  Native  Hawaiian  Health 
Care  Improvement  Act;  and  Miscellaneous  Medicare 
Amendments  Act  of  1992. 

INVESTMENT  ADVISORY  REGULATORY 
ENHANCEMENT  AND  DISCLOSURE  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Tele- 
communications and  Finance  approved  for  full  Committee 
action  the  Investment  Advisory  Regulatory  Enhancement 
and  Disclosure  Act. 

U.S.  ARMS  CONTROL  POLICY  FUTURE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms  Con- 
trol, International  Security  and  Science  held  a  hearing  on 
the  Future  of  U.S.  Arms  Control  Policy.  Testimony  was 
heard  from  Ronald  F.  Lehman  II,  Director,  U.S.  Arms 
Control  and  Disarmament  Agency.  - 

UNITED  STATES  EXPORTS  TO  IRAQ 
INVESTIGATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  met  to  consider  the 
authorization  of  subpoenas  to  obtain  relevant  documents 
and  testimony  of  appropriate  witnesses  relating  to  the 
subcommittee's  ongoing  investigation  regarding  United 
States  exports  to  Iraq. 

Will  continue  August  4.  .  _  ;  ,' 

WASTE  AND  MISUSE  OF  FEDERAL  ON-THE-JOB 
TRAINING  FUNDS 

Committee  on  Government  Operations:  Subcommittee  on  Em- 
ployment and  Housing  held  a  hearing  on  "Waste  and 
Misuse  of  Federal  On-The-Job  Training  Funds."  Testi- 
mony was  heard  from  Julian  De  La  Rosa,  Inspector  Gen- 
eral, Department  of  Labor;  Clarence  C.  Crawford,  Associ- 
ate Director,  Education  and  Employment  Issues,  GAO; 
and  public  witnesses. 

Hearings  continue  August  5. 

PURSUIT  OF  BORDER  PATROL  AS  APPLIED  TO 
BORDER  CONTROL 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture  held  a 
hearing  on  the  Pursuit  of  the  Border  Patrol  as  Applied 
to  Border  Control.  Testimony  was  heard  from  Representa- 
tives  Dorgan   of  North   Dakota,   Hunter,   and    Packard; 


from  the  following  officials  of  the  Department  of  Justice: 
Gene  McNary,  Commissioner,  Immigration  and  Natu- 
ralization Service;  and  Michael  Williams,  Chief,  U.S.  Bor- 
der Patrol;  Pat  Birdsall,  Mayor,  Temecula,  CA;  and  pub- 
lic witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Energy  and  the  Environment  held  a  hearing  on  the  fol- 
lowing measures:  H.R.  5064,  Community  Recreation  En- 
hancement Act  of  1992;  H.R.  5694,  Land  and  Water 
Conservation  Fund  Equity  Act  of  1992;  and  H.R.  5423, 
Quinebaug  and  Shetucket  Rivers  Valley  National  Herit- 
age Corridor  Act  of  1992.  Testimony  was  heard  from 
Senator  EXodd;  Denis  Galvin,  Associate  Director,  Planning 
and  Development,  National  Park  Service,  Department  of 
the  Interior;  Timothy  Keeney,  Commissioner,  Depart- 
ment of  Environmental  Protection,  State  of  Connecticut; 
and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Insular  and  International  Affairs  held  an  oversight  hearing 
on  Alien  Labor  Problems  in  the  North  Mariana  Islands. 
Testimony  was  heard  from  Representative  Payne  of  Vir- 
ginia; Stella  Guerra,  Assistant  Secretary,  Territorial  and 
International  Affairs,  Department  of  the  Interior;  John  R. 
Eraser,  Deputy  Administrator,  Operations/Wage  and 
Hour  Division,  Department  of  Labor;  Richard  Miller,  As- 
sistant Commissioner,  Immigration  and  Naturalization 
Service,  Department  of  Justice;  William  Slyne,  Director, 
Programs  Division,  Office  of  Commercial  Operations, 
United  States  Customs  Service,  Department  of  the  Treas- 
ury; Lydia  B.  Parnes,  Deputy  Director,  Bureau  of 
Consumer  Protection,  FTC;  the  following  officials  of  the 
Northern  Mariana  Islands:  Juan  N.  Babauta,  Washington 
Representative;  Lorenzo  I.  De  Leon  Guerrero,  Governor; 
Thomas  Villagomez,  Speaker  of  the  House  of  Representa- 
tives; Juan  S.  Torres,  Floor  Leader  of  the  Senate;  and 
Larry  L.  Hillblom,  Special  Judge;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following  bills:  H.R.  4590,  to  establish  the  Spring  Moun- 
tain National  Recreation  Area  in  Nevada;  and  H.R.  4587, 
to  establish  a  right-of-way  corridor  for  electric  power 
transmission  lines  in  the  Sunrise  Mountain  in  the  State 
of  Nevada.  Testimony  was  heard  from  Representative 
Bilbray;  Michael  Penfold,  Assistant  Director,  Bureau  of 
Land  Management,  Department  of  the  Interior;  Elizabeth 
Estill,  Associate  Deputy  Chief,  Forest  Service,  USDA;  and 
public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on  Illegal 
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Sale  of  Arrest  Records.  Testimony  was  heard  from  David 
F.  Nemecek,  Inspector,  Deputy  Assistant  Director,  Crimi- 
nal Justice  Information  Services  Division,  FBI,  Depart- 
ment of  Justice. 

ADDITIONAL  BANKRUPTCY  JUDGES 

Committee  on  the  Judiciary:  Subcommittee  on  Economic  and 
Commercial  Law  approved  for  full  Committee  action 
H.R.  5688,  Bankruptcy  Judgeship  Act  of  1992. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  International 
Law,  Immigration,  and  Refugees  held  an  oversight  hear- 
ing on  Proposed  Refugee  Admissions  for  Fiscal  Year 
1993.  Testimony  was  heard  from  the  following  officials 
of  the  Department  of  State:  Jewel  S.  Lafontant- 
Mankarious,  Ambassador  at  Large  and  Coordinator  for 
Refugee  Affairs;  and  Warren  Zimmermann,  Director,  Bu- 
reau for  Refugee  Programs;  Ricardo  Inzunza,  Deputy 
Commissioner,  Immigration  and  Naturalization  Service, 
Department  of  Justice;  Chris  Gersten,  Director,  Office  of 
Refugee  Resettlement,  Administration  for  Children  and 
Families,  Depjartment  of  Health  and  Human  Services;  and 
public  witnesses. 

PUBLIC  TELECOMMUNICATIONS  ACT 

Committee  on  Rules:  Granted  a  rule  making  in  order  a  mo- 
tion to  take  H.R.  2977,  Public  Telecommunications  Act 
of  1991,  with  the  Senate  amendment,  from  the  Speaker's 
table  and  concur  in  the  Senate  amendment.  The  rule  pro- 
vides 1  hour  of  debate  on  the  motion.  Testimony  was 
heard  from  Representative  Markey. 

ERISA  AMENDMENTS 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  2782,  to  amend  the  Employee  Retirement 
Income  Security  Act  of  1974  to  provide  that  such  act 
does  not  preempt  certain  State  laws.  Consideration  of  the 
bill  for  amendment  will  be  limited  to  4  hours.  The  rule 
provides  one  motion  to  recommit.  Testimony  was  heard 
from  Representatives  Williams  and  Fawell. 

GEOTHERMAL  RESOURCES  DIRECT  USE 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Environment  held  a  hearing  on  Direct  Use  of  Geo- 
thermal  Resources.  Testimony  was  heard  from  Marianne 
GufFanti,  Geologist,  Office  of  Earthquakes,  Volcanoes  and 
Engineering,  U.S.  Geological  Survey,  Department  of  the 
Interior;  Robert  L.  San  Martin,  Deputy  Assistant  Sec- 
retary, Utilities  Technologies,  Department  of  Energy;  Jo- 
seph E.  Rizzuto,  Program  Manager,  Energy  Research  and 
Development  Authority,  State  of  New  York;  and  public 
witnesses. 

ADEQUATE  NUTRITION 

Select  Committee  on  Aging:  Held  a  hearing  on  "Adequate 
Nutrition:  The  Difference  Between  Sickness  and  Health 
for  the  Elderly."  Testimony  was  heard  from  Robert  York, 


Director,  Program  Evaluation  in  Human  Services  Areas, 
GAO;  Kathy  Buto,  Director,  Bureau  of  Policy  Develop- 
ment, Health  Care  Financing  Administration,  Depart- 
ment of  Health  and  Human  Services;  and  public  wit- 
nesses. 


Friday,  July  31,  1992         ^      ; 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  20624-20810 

Measures  Introduced:  Six  bills  and  one  resolution  were 
introduced,  as  follows:  S.  3114-3119,  and  S.  Con.  Res. 
132. 

Pages  20738,  20739 

Measures  Reported:  Reports  were  made  as  follows: 

S.  3114,  to  authorize  appropriations  for  fiscal  year 
1993  for  military  activities  of  the  Department  of  Defense, 
for  military  construction,  and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  personnel  strengths 
for  such  fiscal  year  for  the  Armed  Forces.  (S.  Rept.  No. 
102-352) 

H.R.  5488,  making  appropriations  for  the  Treasury 
Department,  the  U.S.  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1993,  and  for  other  pur- 
poses, with  amendments.  (S.  Rept.  No.  102-353) 

S.  2766,  to  provide  for  the  disclosure  of  lobbying  ac- 
tivities to  influence  the  Federal  Government,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102-354) 

H.R.  5428,  making  appropriations  for  military  con- 
struction for  the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1993,  with  amendments.  (S.  Rept. 
No.  102-355) 

H.R.  2549,  to  make  technical  corrections  to  chapter  5 
of  title  5,  United  States  Code. 

Page  20738 

Measures  Passed: 

Interagency  Council  on  the  Homeless/Federal  Emer- 
gency Management  Food  and  Shelter  Program — Au- 
thorizations: Senate  passed  S.  2624,  to  authorize  appro- 
priations for  the  Interagency  Council  on  the  Homeless, 
and  the  Federal  Emergency  Management  Food  and  Shelter 
Program. 

Pages  20707,  20708 

Pueblo  de  Cochiti  Settlement  Agreement:  Senate 
passed  H.R.  4437,  to  authorize  funds  for  the  implemen- 
tation of  the  settlement  agreement  reached  between  the 
Pueblo  de  Cochiti  and  the  U.S.  Army  Corps  of  Engineers 


under  the  authority  of  Public  Law  100-202,  clearing  the 
measure  for  the  President. 

Page  20708 

Drift  Net  Fishery  Conservation  Program:  Senate 
passed  H.R.  2152,  to  enhance  the  effectiveness  of  the 
U.N.  International  Drift  Net  Fishery  Conservation  Pro- 
gram, after  agreeing  to  the  following  amendment  pro- 
posed thereto: 

Pages  20708-20714 
Kassebaum  (for  Packwood)  Amendment  No.  2821,  in 
the  nature  of  a  substitute.  ,     v 

'     Pages  20708-20714 

Energy  and  Water  Development  Appropriations, 
1993:  Senate  began  consideration  of  H.R.  5373,  making 
appropriations  for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1993,  agreeing  to  com- 
mittee amendments  (with  certain  exceptions),  taking  ac- 
tion on  amendments  proposed  thereto,  as  follows: 

Pages  20624-20664,  20810 
Adopted: 

(1)  Johnston  (for  DeConcini)  Amendment  No.  2803,  to 
provide  funds  for  the  Fort  McDowell  loan  to  accommo- 
date the  water  rights  settlement  between  the  Federal 
Government  and  the  McI>owell  Apache  Indians. 

Pages  20639-20641 

(2)  Johnston  (for  DeConcini)  Amendment  No.  2804,  to 
provide  funds  to  undertake  a  reconnaissance  level  study 
on  flooding  problems  associated  with  the  sanitary  landfill 
on  the  Salt  River  Pima-Maricopa  Indian  Reservation  in 
the  vicinity  of  the  Salt  River,  AZ. 

Pages  20639,  20641 

(3)  Johnston  (for  Sasser)  Amendment  No.  2805,  to  pro- 
vide funds  to  continue  preconstruction,  engineering  and 
design  for  the  Kentucky  Lock  addition. 

Pages  20639,  20641 

(4)  Johnston  (for  Heflin)  Amendment  No.  2806,  to 
preserve  the  integrity  of  the  Alabama  Elk  River  Develop- 
ment Agency  trust  fund.  > 

Pages  20639,  20641-20643 

(5)  Johnston  (for  Simon)  Amendment  No.  2807,  to 
provide  funds  to  complete  preconstruction,  engineering, 
and  design  for  the  McCook  and  Thornton  Reservoirs 
project  in  Illinois. 

Pages  20639,  20643 

(6)  Johnston  (for  Reid)  Amendment  No.  2808,  to  in- 
crease funding  for  infrastructure  studies,  mobile  sampling 
platform  and  monitoring  work  and  other  research  and  de- 
velopment work  to  be  carried  out  by  the  University  of 
Nevada,  Las  Vegas  (UNLV)  and  the  University  of  Ne- 
vada, Reno.  V        .' 

Pages  20639,  20643 

(7)  Johnston  (for  Chafee)  Amendment  No.  2809,  to 
provide  funds  to  demolish  and  remove  the  India  Point 
Railroad  Bridge  in  the  Seekonk  River,  Providence,  RI. 

Pages  20639,  20643 


(8)  Johnston  (for  Kerrey)  Amendment  No.  2810,  ex- 
pressing the  sense  of  the  Senate  with  respect  to  the  dis- 
posal of  low-level  radioactive  waste. 

Pages  20639,  20643 

(9)  Johnston  (for  Byrd)  Amendment  No.  2811,  to  ex- 
press the  sense  of  the  Senate  regarding  the  importance  to 
Romania  of  the  Romanian  national  elections  being  con- 
ducted in  a  free  and  fair  manner. 

Pages  20639.  20643-20646,  20810 
Subsequently,  the  adoption  of  the  amendment  was  viti- 
ated. 

Page  20810 

(10)  Johnston  (for  Bingaman/Domenici)  Amendment 
No.  2812,  to  increase  funding  for  technology  transfers 
from  the  Department  of  Energy  weapons  laboratories  to 
the  private  sector. 

Pages  20650,  20651 

(11)  Johnston  (for  Gorton/Evans)  Amendment  No. 
2813,  to  delay  for  1  year  the  implementation  of  an  envi- 
ronmental restoration  management  contract  at  the  Han- 
ford,  WA  site. 

Pages  20653-20654 

(12)  Johnston  (for  Bryan/Reid)  Amendment  No.  2814, 
to  extend  the  applicability  of  a  certain  restriction  on  the 
use  of  funds  made  available  for  nuclear  waste  disp>osal  ac- 
tivities to  the  Department  of  Energy. 

Pages  20654-20655 

(13)  Johnston  (for  Sanford)  Amendment  No.  2815,  re- 
garding a  study  of  the  Falls  Lake,  NC  boundaries  and 
lake  levels. 

Page  20657 

(14)  Johnston    (for    Boren/Nickles)   Amendment    No. 

2816,  to  provide  for  a  1-foot  increase  in  the  minimum 

conservation  pool  at  Wister  Lake  in  Oklahoma. 

Page  20657 

(15)  Johnston  (for  Moynihan/D'Amato)  Amendment 
No.  2817,  to  provide  for  the  development  of  conserva- 
tion, restoration,  and  management  activities  at  Onondaga 
Lake  in  New  York. 

Page  20657 

(16)  Johnston  (for  Seymour/Cranston)  Amendment  No. 
2818,  to  provide  funds  for  construction  of  the  Ventura 
Harbor  project  in  California. 

Pages  20657,  20658 

(17)  Johnston  (for  Dole)  Amendment  No.  2819,  to 
provide  funds  for  planning  for  the  Center  for  Energy  Re- 
search, University  of  Kansas,  Lawrence. 

Pages  20657-20659 
A  unanimous-consent  agreement  was  reached  providing 
for  further  consideration  of  the  bill  and  certain  amend- 
ments to  be  proposed  thereto,  on  Monday,  August  3. 

Pages  20663,  20664 

Senate  will  continue  consideration  of  the  bill  on  Mon- 
day, August  3. 

CHILD  NUTRITION  AMENDMENTS:  On  Thursday, 
July  30,  1992,  Senate  concurred  in  the  amendments  of 
the  House  to  S.  2759,  to  amend  the  National  School 
Lunch  Act  to  improve  the  nutritional  well-being  of  chil- 
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dren  under  the  age  of  6  living  in  homeless  shelters,  clear- 
ing the  measure  for  the  President. 

Pages  20472,  20473 

RECLAMATION     PROJECTS     AUTHORIZATION: 

Senate  concurred  in  the  amendment  of  the  House  to  H.R. 
429,  to  authorize  additional  appropriations  for  the  con- 
struction of  the  Buffalo  Bill  Dam  and  reservoir,  Shoshone 
Project,  Pick-Sloan  Missouri  Basin  Program,  Wyoming, 
with  the  following  amendment  proposed  thereto: 

Pages  20610-20707,  20810 
Wirth  (for  Johnston)  Amendment  No.  2820,  in  the  na- 
ture of  a  substitute. 

Pages  20703-20707,  20810 
Senate  insisted  on  its  amendment,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  was  au- 
thorized to  appoint  conferees  on  the  part  of  the  Senate. 

Pages  20706-20707,  20810 

Messages  From  the  House: 
Measures  Referred: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Authority  for  Committees:        ?■ 


Page  20738 

Page  20738 

Pages  20739-20749 

Pages  20749-20750 

Pages  20753-20806 

Page  20806 


Additional  Statements:  Pages  20806-20810 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
5:02  p.m.,  until  10  a.m.,  on  Monday,  August  3,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  20810.) 

Committee  Meetings 

APPROPRIATIONS— VA,  HUD/TREASURY, 
POSTAL  SERVICE/MILITARY  CONSTRUCTION 

Committee  on  Approlrriations:  Committee  ordered  favorably 
reported  the  following  bills: 

Provisions  of  H.R.  5679,  making  appropriations  for 
fiscal  year  1993  for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and  independent 
agencies,  with  amendments  (pending  on  House  Calendar); 

H.R.  5488,  making  appropriations  for  fiscal  year  1993 
for  the  Department  of  the  Treasury,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  President,  and  certain 
independent  agencies,  with  amendments;  and 

H.R.  5428,  making  appropriations  for  fiscal  year  1993 
for  military  construction  for  the  Department  of  Defense, 
with  amendments.  ,     -    .- 

NOMINATIONS 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  on  the  nominations  of  C.C. 
Hope,  Jr.,  of  North  Carolina,  to  be  a  member  of  the 
Board  of  Directors  of  the  Federal  Deposit  Insurance  Cor- 
poration, and  James  D.  Jameson,  of  California,  to  be  an 
Assistant  Secretary  of  Commerce,  after  the  nominees  testi- 


fied and  answered  questions  in  their  own  behalf  Mr. 
Hope  was  introduced  by  Senator  Sanford  and  Representa- 
tive McMillan,  and  Mr.  Jameson  was  introduced  by  Rep- 
resentatives Packard  and  Anderson. 

EXOTIC  WILD  BIRDS  CONSERVATION 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Environmental  Protection  concluded  hearings  on  pro- 
posals to  enhance  the  conservation  of  exotic  wild  birds, 
including  S.  1218,  to  provide  financial  assistance  for 
projects  for  research,  conservation,  management,  or  pro- 
tection of  exotic  birds,  and  S.  1219,  to  require  the  mark- 
ing of  exotic  birds  and  to  prohibit  a  person  from  import- 
ing exotic  birds  without  a  license,  after  receiving  testi- 
mony from  Representative  Hochbrueckner;  J.  Michael 
Hayden,  Assistant  Secretary  of  the  Interior  for  Fish  and 
Wildlife;  James  P.  Leape,  World  Wildlife  Fund,  and 
James  K.  Wyerman,  Defenders  of  Wildlife,  both  of 
Washington,  DC;  Ruth  Hanessian,  Animal  Exchange, 
Rockville,  MD,  on  behalf  of  the  Pet  Industry  Joint  Advi- 
sory Council;  and  Gary  P.  Lilienthal,  American  Federa- 
tion of  Aviculture,  Phoenix,  AZ. 

SOUTH  AFRICAN  DROUGHT 

Committee  on  Foreign  Relations:  Subcommittee  on  African 
Affairs  concluded  hearings  to  examine  the  United  States 
response  to  the  drought  in  Southern  Africa,  focusing  on 
the  drought's  severity  and  impact,  regional  assistance 
needs,  United  States  and  international  activities  to  move 
food  and  agricultural  commodities  into  the  area,  and 
commercial  trade  activities,  after  receiving  testimony 
from  Andrew  Natsios,  Assistant  Administrator  for  Food 
and  Humanitarian  Assistance,  and  Keith  Brown,  Director, 
Office  of  Southern  African  Affairs,  both  of  the  Agency  for 
International  Development;  Christopher  Goldthwait,  Act- 
ing General  Sales  Manager  and  Associate  Administrator, 
Foreign  Agricultural  Service,  Department  of  Agriculture; 
and  Bill  Rau,  Washington  Office  on  Africa  Educational 
Fund,  Kenneth  R.  Small,  Organizing  for  Development, 
and  Arthur  Hussey  III,  CARE  (Mozambique  Chapter),  all 
of  Washington,  DC. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  20  public  bills,  H.R.  5729-5748;  1 
private  bill,  H.R.  5749;  and  1  resolution,  H.J.  Res.  534 
were  introduced. 

Pages  20622,  20623 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  535,  providing  for  the  disposition  of  the  Sen- 
ate amendment  to  H.R.  2977,  to  authorize  appropriations 
for  public  broadcasting,  (H.  Rept.  102-761); 


H.  Res.  536,  providing  for  the  consideration  of  H.R. 
2782,  to  amend  the  Employees  Retirement  Income  Secu- 
rity Act  of  1974  to  provide  that  such  act  does  not  pre- 
empt certain  State  laws  (H.  Rept.  102-762); 

H.R.  5630,  to  amend  the  Head  Start  Act  to  expand 
services  provided  by  Head  Start  programs;  to  expand  the 
authority  of  the  Secretary  of  Health  and  Human  Services 
to  reduce  the  amount  of  matching  funds  required  to  be 
provided  by  particular  Head  Start  agencies;  and  to  au- 
thorize the  purchase  of  Head  Start  facilities,  amended  (H. 
Rept.  102-763); 

H.J.  Res.  507,  to  approve  the  extension  of  nondiscrim- 
inatory treatment  with  respect  to  the  products  of  the  Re- 
public of  Albania,  (H.  Rept.  764); 

H.R.  3418,  to  regulate  fishing  and  other  maritime  ac- 
tivities in  certain  waters  of  Alaska,  amended  (H.  Rept. 
102-765,  Part  I); 

H.  Con.  Res.  179,  expressing  the  sense  of  the  Congress 
with  regard  to  supporting  increased  donations  of  com- 
modities for  international  hunger  alleviation  purposes 
through  purchases  of  agricultural  commodities  from  the 
United  States  and  developing  countries  financed  by  the 
Government  of  Japan  (H.  Rept.  102-766,  Part  I); 

Conference  Report  on  S.  323,  to  require  the  Secretary 
of  Health  and  Human  Services  to  ensure  that  pregnant 
women  receiving  assistance  under  title  X  of  the  Public 
Health  Service  Act  are  provided  with  information  and 
counseling  regarding  their  pregnancies  (H.  Rept.  102- 
767); 

H.R.  5397,  to  amend  title  46,  United  States  Code,  to 
prohibit  abandonment  of  barges,  amended  (H.  Rept. 
102-768);         :  V:,  ^^"  ;  .. 

H.R.  5419,  to  amend  the  Marine  Mammal  Protection 
Act  of  1972  to  authorize  the  Secretary  of  State  to  enter 
into  international  agreements  to  establish  a  global  mora- 
torium to  prohibit  harvesting  of  tuna  through  the  use  of 
purse  seine  nets  deployed  on  or  to  encircle  dolphins  or 
other  marine  mammals,  amended  (H.  Rept.  102-746, 
Part  II); 

H.R.  5013,  to  promote  the  conservation  of  exotic  wild 
birds,  amended  (H.  Rept.  102-749,  Part  II); 

H.R.  3603,  to  promote  family  preservation  and  the 
prevention  of  foster  care  with  emphasis  on  families  where 
abuse  of  alcohol  or  drugs  is  present,  and  to  improve  the 
quality  and  delivery  of  child  welfare,  foster  care,  and 
adoption  services,  amended  (H.  Rept.  102-684,  Part  II); 
and 

H.  Con.  Res.  246,  expressing  the  sense  of  Congress 
with  respect  to  the  relation  of  trade  agreements  to  health, 
safety,  labor,  and  environmental  laws  trf^  the  United  States 
(H.  Rept.  102-635,  Part  U). 

Pages  20621,  20622 

Tariffs  on  Minivans:  By  a  recorded  vote  of  273  ayes  to 
112  noes.  Roll  No.  357,  the  House  passed  H.R.  4318, 


to  make  certain  miscellaneous  and  technical  amendments 
to  the  Harmonized  Tariff  Schedule  of  the  United  States. 

Pages  20550-20586 

Rejected  the  Archer  motion  to  recommit  the  bill  to 
the  Committee  on  Ways  and  Means  with  instructions  to 
report  the  bill  back  forthwith  containing  amendments  to 
strike  language  providing  for  the  tariff  classification  of 
light  trucks  and  include  an  alternative  funding  mecha- 
nism consistent  with  U.S.  international  obligations  under 
the  GATT  and  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  (rejected  by  a  yea-and-nay  vote 
of  125  ayes  to  263  noes.  Roll  No.  356). 

Pages  20582-20584 

Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute,  as  modified  by  the  rule. 

Page  20582 

H.  Res.  532,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  yea-and-nay  vote  of  243 
yeas  to  150  nays.  Roll  No.  355. 

Pages  20540-20550 

Cable  Competitiveness:  The  Speaker  appointed  the  fol- 
lowing Members  as  conferees  in  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  House 
amendments  to  S.  12,  to  amend  title  VI  of  the  Commu-  • 
nications  Act  of  1934  to  ensure  carriage  on  cable  tele- 
vision of  local  news  and  other  programming  and  to  re- 
store the  right  so  local  regulatory  authorities  to  regulate 
cable  television  rates:  Representatives  Dingell,  Markey, 
Tauzin,  Eckart,  Manton,  Hall  of  Texas,  Harris,  Lent,  Rin- 
aldo,  Bilirakis,  and  Fields:  Provided,  that  Mr.  Ritter  is 
appointed  in  place  of  Mr.  Fields  for  consideration  of  so 
much  of  section  16  of  the  Senate  bill  as  would  add  a  new 
section  614(g)  to  the  Communications  Act  of  1934  and 
so  much  of  section  5  of  the  House  amendment  as  would 
add  a  new  section  614(f)  to  the  Communications  Act  of 
1934. 

Page  20586 

National  Com{>etitiveness  Act  of  1992:  Agreed  to  re- 
commit to  the  Committee  on  Science,  Space,  and  Tech- 
nology the  bill  H.R.  5231,  to  amend  the  Stevenson- 
Wydler  Innovation  Act  of  1980  to  enhance  manufactur- 
ing technology  development  and  transfer,  to  authorize  ap- 
propriations for  the  Technology  Administration  of  the 
Department  of  Commerce  including  the  National  Insti- 
tute of  Standards  and  Technology. 

Page  20586 

Family  and  Medical  Leave:  Objeaion  was  heard  to  a 
unanimous-consent  request  to  insist  on  the  House  amend- 
ment and  agree  to  a  conference  on  S.  5,  to  grant  employ- 
ees family  and  temporary  medical  leave  under  certain  cir- 
cumstances. 

Page  20586 

Small  Business  Equity  Enhancement:  By  a  yea-and-nay 
vote  of  356  yeas  to  2  nays.  Roll  No.   358,  the  House 
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passed  H.R.  5191,  to  encourage  private  concerns  to  pro- 
vide equity  capital  to  small  business  concerns. 

Pages  20586-20602 
Agreed  To: 
The  LaFalce  technical  amendments;  and  ' 

Page  20600 
The  Traficant  amendment  that  provides  financial  as- 
sistance priority  to  small  business  concerns  that  lease  or 
purchase  equipment  and  supplies  produced  in  the  United 

States. 

Pages  20601,  20602 

Legislative  Program:  The  Majority  Leader  announced 
the  legislative  program  for  the  week  of  August  3.  Agreed 
to  adjourn  from  Friday  to  Monday. 

Page  20603 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  August  5. 

Page  20603 

Legislative  Reorganization  Act:  House  agreed  to  S. 
Con.  Res.  131,  to  waive  the  provisions  of  the  Legislative 
Reorganization  Act  of  1970  which  require  the  adjourn- 
ment of  the  House  and  Senate  by  July  31 — clearing  the 
measure. 

Page  20603 

Referrals: 

Two  Senate-passed  measures  were  referred  to  the  appro- 
priate House  committees. 

Page  20621 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  20535. 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  and  one 
recorded  vote  developed  during  the  proceedings  of  the 
House  today  and  appsear  on  pages  20549,  20583-84, 
20584-85,  20601-602.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  4:13 
p.m. 


Committee  Meetings 


PRIVACY  FOR  CONSUMERS  AND  WORKERS 
ACT 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  1218,  Privacy  for  Consumers  and  Workers 
Act. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  proposals 
to  reform  the  Medicaid  Prescription  Drug  Rebate  Pro- 
gram, H.R.  2890,  to  establish  limits  on  the  prices  of 
drugs  procured  by  the  Department  of  Veterans  Affairs; 
H.R.  3405,  Public  Health  Clinic  Prudent  Pharmaceutical 
Purchasing  Act;  and  H.R.  56l4,  Medicaid  Prescription 
Drug  Amendments  Act  of  1992.  Testimony  was  heard 
from    Senators    Kennedy,    Pryor,    and    Rockefeller;    Rep- 


resentatives Slattery,  Montgomery,  and  Stump;  and  public 
witnesses. 

AUDIO  HOME  RECORDING  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  approved  for  full 
Committee  action  amended  H.R.  3204,  Audio  Home  Re- 
cording Act  of  1991. 

MISCELLANEOUS  MEASURES 

Committee  on  the  judiciary:  Subcommittee  on  International 
Law,  Immigration,  and  Refugees  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  3345,  to  amend 
the  Immigration  and  Nationality  Act  to  provide  for 
prompt  parole  into  the  United  States  aliens  in  order  to 
attend  the  funeral  of  an  immediate  blood  relative  in  the 
United  States;  H.R.  4008,  amended,  to  provide  for  tem- 
porary protected  status  for  nationals  of  Yugoslavia;  H.R. 
5599,  amended.  Nationality  and  Naturalization  Amend- 
ments of  1992;  and  H.R.  5693,  amended,  to  amend  the 
Immigration  and  Nationality  Act  to  permit  the  spouses 
of  citizens  and  permanent  resident  aliens  to  file  classifica- 
tion petitions  for  immediate  relative  and  second  pref- 
erence family  status  and  to  permit  the  use  of  credible  evi- 
dence in  spousal  waiver  applications  for  removal  of  condi- 
tional permanent  residence. 


Joint  Meetings 

TITLE  X  PREGNANCY  COUNSELING  ACT 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
S.  323,  to  require  the  Secretary  of  Health  and  Human 
Services  to  ensure  that  pregnant  women  receiving  assist- 
ance under  title  X  of  the  Public  Health  Service  Act  are 
provided  with  information  and  counseling  regarding  their 
pregnancies.  ."*■-." 


Monday,  August  3,  1992  .  . 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  20939-21209 

Measures  Introduced:  Seven  bills  and  one  resolution 
were  introduced,  as  follows:  S.  3120-3126,  and  S.  Res. 
328. 

Page  21179 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.    5679,    making    appropriations    for   the    Depart- 
ments of  Veterans  Affairs  and  Housing  and  Urban  Devel- 
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opment,  and  for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1993,  with  amendments.  (S.  Rept. 
No.  102-356)        :     ..   :; 

S.  3065,  to  revise  and  extend  the  Rehabilitation  Act 
of  1973,  with  amendments.  (S.  Rept.  No.  102-357) 

Pages  21045-21179 

Measures  Passed: 

Commerce,  Justice,  State,  Appropriations:  Under  the 
unanimous-consent  agreement  of  Monday,  July  27,  Senate 
passed  H.R.  5678,  making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending  September  30, 
1993,  after  incorporating  the  text  of  S.  3026,  Senate 
companion  measure,  as  of  the  bills  third  reading  as  Senate 

passed  amendments.      ' 

Pages  20967,  20968 

Senate  insisted  on  its  amendment,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Hollings,  Inouye, 
Bumpers,  Lautenberg,  Sasser,  Adams,  Byrd,  Rudman,  Ste- 
vens, Hatfield,  Kasten,  and  Gramm. 

Page  20968 
Subsequently,  S.  3026  was  indefinitely  postponed. 

Page  20967 

Energy  and  Water  Development  Appropriations, 
1993:  Senate  passed  H.R.  5373,  making  appropriations 
for  energy  and  water  development  for  the  fiscal  year  end- 
ing September  30,  1993,  after  agreeing  to  excepted 
amendments,  and  taking  action  on  further  amendments 
proposed  thereto,  as  follows: 

Pages  20939-21020 
Adopted: 

(1)  By  68  yeas  to  26  nays  (Vote  No.  167),  Hatfield 
Modified  Amendment  No.  2833  (to  committee  amend- 
ment beginning  on  page  82,  line  19),  to  prohibit  the  use 
of  any  Federal  funds  for  conducting  nuclear  test  explo- 
sions by  the  United  States  before  July  1,  1993. 

Pages  20964-21005,  21010 

(2)  Johnston  (for  Burdick)  Amendment  No.  2834,  to 
require  an  analysis  of  alternatives  for  the  design,  construc- 
tion, and  operation  of  the  Sykeston  Canal,  consistent  with 
the  provisions  of  the  Garrison  Diversion  Reformulation 
Act. 

Page  20994 

(3)  Bumpers  Amendment  No.  2835,  to  prohibit  the 
expenditure  of  Federal  funds  for  the  purchase  of  compo- 
nents for  the  superconducting  super  collider  that  are 
manufactured  outside  the  United  States  unless  American 
firms  were  allowed  to  compete  for  the  contract. 

.         Pages  21011,  21012 

Rejected: 
(1)  Bumpers  Amendment  No.  2832,  to  limit  the  funds 
that  may  be  used  for  the  superconducting  super  collider. 
(By  62  yeas  to  32  nays  (Vote  No.  166),  Senate  agreed  to 
table  the  amendment.) 

Pages  20939-20967,  20979,  21 005-21 009 


(2)  Bumpers  Amendment  No.  2836,  to  prohibit  the 
use  of  funds  for  the  superconducting  super  collider  unless 
certain  commitments  for  contributions  from  international 
sources  are  met.  (By  62  yeas  to  31  nays  (Vote  No.  168), 
Senate  tabled  the  amendment.) 

Pages  21012-21014 

Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Johnston,  Byrd,  Hol- 
lings, Burdick,  Sasser,  DeConcini,  Reid,  Hatfield,  Gam, 
Cochran,  Domenici,  Specter,  and  Nickles. 

Page  21020 

Authorizing  Senate  Employee  Testimony:  Senate 
agreed  to  S.  Res.  328,  to  authorize  testimony  and  produc- 
tion of  documents  by  an  employee  of  the  Senate  in  Mar- 
ian Mixom  versus  U.S.  Department  of  the  Treasury. 

Pages  21025-21026 

Somalia  Humanitarian  Assistance:  Committee  on 
Foreign  Relations  was  discharged  from  further  consider- 
ation of  S.  Con.  Res.  132,  expressing  the  sense  of  the 
Congress  regarding  the  desperate  humanitarian  crisis  in 
Somalia  and  urging  the  deployment  of  United  Nations 
security  guards  to  assure  that  humanitarian  relief  gets  to 
those  most  in  need,  and  the  resolution  was  then  agreed 
to. 

Page  21026 

Visiting  Nurse  Association/Visiting  Nurse  Service: 
Senate  passed  S.  2087,  to  prohibit  certain  use  of  the 
terms  "Visiting  Nurse  Association",  "Visiting  Nurse 
Service",  "VNA",  and  "VNS",  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

Pages  21026,  21027 

Federal  Courts  Study  Committee:  Senate  passed  S. 
1569,  to  implement  the  recommendations  of  the  Federal 
Courts  Study  Committee,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute,  and  the  follow- 
ing amendment  proposed  thereto: 

Pages  21027-21043 

Johnston  (for  Heflin)  Amendment  No.  2837,  to  modify 
the  committee  substitute. 

Pages  21032-21036 

Reclamation       Projects       Authorization — Conferees: 

Under  the  order  of  Friday,  July  31,  1992,  the  Chair  ap- 
pointed conferees  on  the  part  of  the  Senate  to  resolve  the 
differences  between  the  Senate-  and  House-passed  versions 
of  H.R.  429,  to  authorize  additional  appropriations  for 
the  constmction  of  the  Buffalo  Bill  Dam  and  Reservoir, 
Shoshone  Project,  Pick-Sloan  Missouri  Basin  Program, 
Wyoming,  as  follows:  Senators  Johnston,  Bumpers,  Ford, 
Bradley,  Bingaman,  Wirth,  Fowler,  Wallop,  Hatfield, 
Domenici,  Burns,  Craig,  and  Seymour. 

Page  20968 

Authority  for  Committees:  All  committees  were  author- 
ized to  file  executive  and  legislative  reports  during  the  re- 
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cess/adjournment  of  the  Senate  on  Thursday,  August  27, 
1992,  from  11  a.m.  to  3  p.m. 

Page  21026 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  following  treaty: 

Treaty  with  Romania  Concerning  the  Reciprocal  En- 
couragement and  Protection  of  Investment  (Treaty  Doc. 
No.  102-36).  The  treaty  was  transmitted  to  the  Senate 
today,  considered  as  having  been  read  for  the  first  time, 
and  referred,  with  accompanying  papers,  to  the  Commit- 
tee on  Foreign  Relations  and  ordered  to  be  printed. 

Page  21025 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  a  report  on  developments  concerning  the 
national  emergency  with  respect  to  Iraq;  referred  to  the 
Committee    on    Banking,    Housing,    and    Urban    Affairs. 

(PM-265). 

Pages  21043,  21044 

Messages  From  the  President:  Pages  21043,  21044 

Messages  From  the  House:  Page  21045 

Measures  Referred:  Page  21045 

Statements  on  Introduced  Bills:  Pages  21179-21196 

Additional  Cosponsors:  Pages  21197,  21198 

Amendments  Submitted:  Pages  21198-21200 

Notices  of  Hearings:  Page  21200 

Additional  Statements:              '     '  Pages  21201-21209 

Record  Votes:  Three  record  votes  were  taken  today. 
(Total— 168) 

Pages  21009,  21010,  21013,  21014 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at  8:28 
p.m.,  until  9:45  a.m.,  on  Tuesday,  August  4,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  21209)    .-  .  . 


Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  6  public  bills,  H.R.  5750-5755.  were 
introduced. 

Page  20937 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3837,  to  make  certain  changes  to  improve  the 
administration  of  the  Medicare  Program,  to  reform  cus- 
toms overtime  pay  practices,  to  prevent  the  payment  of 
Federal   benefits   to  deceased   individuals,  and   to   require 


reports  on  employers  wth  underfunded  pension  plans, 
amended  (H.  Rept.  102-486,  Part  II); 

H.R.  3848,  to  encourage  the  growth  and  development 
of  commercial  space  activities  in  the  United  States, 
amended  (H.  Rept.  102-769,  Part  1); 

H.R.  5399,  to  amend  the  U.S.  Commission  on  Civil 
Rights  Act  of  1983  to  provide  an  authorization  of  appro- 
priations (H.  Rept.  102-770); 

H.R.  1241,  to  impose  a  criminal  penalty  for  flight  to 
avoid  payment  of  arrearages  in  child  support,  amended 
(H.  Rept.  102-771); 

H.R.  3795,  to  amend  title  28,  United  States  Code,  to 
establish  three  divisions  in  the  Central  Judicial  District 
of  California  (H.  Rept.  102-772); 

H.R.  4209,  to  amend  the  act  entitled  "An  Act  confer- 
ring jurisdiction  on  certain  courts  of  the  United  States  to 
hear  and  render  judgment  in  connection  with  certain 
claims  of  the  Cherokee  Nation  of  Oklahoma",  approved 
December  23,   1982,  amended  (H.   Rept.   102-773,  Part 

I); 

H.R.  5686,  to  make  technical  amendments  to  certain 
Federal  Indian  statutes  (H.  Rept.  102-774); 

H.R.  5475,  providing  policies  with  respect  to  approval 
of  bills  providing  for  patent  term  extensions,  amended 
(H.  Rept.  102-775); 

H.R.  2731,  to  amend  section  2680(c)  of  title  28,  Unit- 
ed States  Code,  to  allow  Federal  tort  claims  arising  from 
certain  acts  of  customs  or  other  law  enforcement  officers, 
and  to  amend  section  3724  of  title  31,  United  States 
Code,  to  extend  to  the  Secretary  of  the  Treasury  the  au- 
thority to  settle  claims  for  damages  resulting  from  law 
enforcement  activities  of  the  Customs  Service  (H.  Rept. 
102-776); 

H.R.  1206,  to  confer  jursidiction  on  the  U.S.  Claims 
Court  with  respect  to  land  claims  of  Pueblo  of  Isleta  In- 
dian Tribe,  amended  (H.  Rept.  102-777);  and 

H.R.  5619,  to  reorganize  technically  chapter  36  of  title 
38,  United  States  Code,  amended  (H.  Rept.  102-778). 

Page  20937 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Page  20830 

Suspensions:  House  voted  to  susf>end  the  rules  and  pass 
the  following  measures: 

Property  and  casualty  insurance:  H.R.  5642,  to  amend  the 
Internal  Revenue  Code  of  1986  with  respect  to  the  treat- 
ment of  certain  property  and  casualty  insurance  compa- 
nies under  the  minimum  tax; 

Pages  20831,  20832 

Tax  treatment  of  games  of  chance:  H.R.  5660,  amended, 
to  amend  the  Internal  Revenue  Code  of  1986  to  provide 
that  the  conducting  of  certain  games  of  chance  shall  not 
be  treated  as  an  unrelated  trade  or  business; 

Pages  20833-20837 
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Tax  treatment  of  insurance  companies:  H.R.  5674,  to  clar- 
ify the  tax  treatment  of  intermodal  containers,  and  to  re- 
vise the  tax  treatment  of  small  property  and  casualty  in- 
surance companies; 

Pages  20837-20839 
Corporate  reorganizations:  H.R.  5655,  to  amend  the  In- 
ternal  Revenue  Code  of  1986  to  restore  the  prior  law 
treatment   of  corporate   reorganizations   through   the   ex- 
change of  debt  instruments; 

Pages  20839,  20840 
Seasonal  children's  camps:  H.R.  5656,  to  amend  the  In- 
ternal  Revenue  Code  of  1986  to  exempt   services  per- 
formed by  full-time  students  for  seasonal  children's  camps 
from  Social  Security  taxes; 

Page  20840 

Tax  treatment  of  farmer  cooperatives:  H.R.  5650,  to  amend 

the  Internal  Revenue  Code  of  1986  to  allow  nonexempt 

farmer  cooperatives  to  elect  patronage-sourced  treatment 

for  certain  gains  and  losses; 

Pages  20841,  20842 
Tax  treatment  of  nonprofit  organizations:   H.R.    5641,   to 
amend  the  Internal  Revenue  Code  of  1986  with  respect 
to  the  treatment  of  certain  nonprofit  organizations  pro- 
viding health  benefits; 

Pages  20842,  20843 
Port  authority  bonds:  H.R.  5659,  to  permit  the  simulta- 
neous reduction  of  interest  rates  on  certain  port  authority 
bonds; 

Pages  20843,  20844 
Hazardous  substances  removal:  H.R.  5644,  to  provide  that 
certain  costs  of  private  foundations  in  removing  hazardous 
substances  shall  be  treated  as  qualifying  distributions; 

Pages  20844-20848 

Tax  exemption  of  certain  ferries:  H.R.  5661,  to  amend  the 

Internal  Revenue  Code  of  1986  to  exempt  transportation 

on  certain  ferries  from  the  excise  tax  on  transponation  of 

passengers  by  water; 

Page  20848 
Wagering  taxes  on  charitable  organizations:  H.R.  5648,  to 
amend  the  Internal  Revenue  Code  of  1986  to  revise  the 
application  of  the  wagering  taxes  to  charitable  organiza- 
tions; 

^  Pages  20849,  20850 

Administration  of  Medicare  Program:  H.R.  3837,  amend- 
ed, to  make  certain  changes  to  improve  the  administra- 
tion of  the  Medicare  Program,  to  reform  customs  over- 
time pay  practices,  to  prevent  the  payment  of  Federal 
benefits  to  deceased  individuals,  and  to  require  reports  on 
employers  with  underfunded  pension  plans; 

Pages  20850-20861 

Cotton  warehouses:  H.R.   5643,   to  amend   the  Internal 

Revenue  Code  of  1986  with  respect  to  the  treatment  of 

certain  amounts  received  by  operators  of  licensed  cotton 

warehouses; 

P8ge20870 


Alaska  Native  Corporations:  H.R.  5658,  relating  to  the 
tax  treatment  of  certain  distributions  made  by  Alaska  Na- 
tive Corporations; 

Pages  20870-20872 

Rollover  gain  on  frozen  deposits:  H.R.  5652,  to  amend  the 
Internal  Revenue  Code  of  1986  to  extend  the  period  for 
the  rollover  of  gain  on  the  sale  of  a  principal  residence 
for  the  period  the  taxpayer  has  substantial  frozen  deposits 
in  a  financial  institution; 

Pages  20872,  20873 

Special  tax  valuation  recapture:  H.R.  5647,  to  provide 
that  the  special  estate  tax  valuation  recapture  provisions 
shall  cease  to  apply  after  1992  in  the  case  of  property  ac- 
quired from  decedents  dying  before  January  1,  1982; 

Pages  20873,  20874 

Perpetual  insurance  policies:  H.R.  5657,  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  respect  to  the  treat- 
ment of  deposits  under  certain  perpetual  insurance  poli- 
cies; 

Pages  20874,  20875 

Nondiscriminatory  treatment  to  Albania:  H.J.  Res.  507,  to 
approve  the  extension  of  nondiscriminatory  treatment 
with  respect  to  the  products  of  the  Republic  of  Albania; 

Pages  20875,  20876 

U.S.  Commission  on  Civil  Rights:  H.R.  5399,  to  amend 
the  U.S.  Commission  on  Civil  Rights  Act  of  1983  to  pro- 
vide an  authorization  of  appropriations; 

Page  20877 

Central  Judicial  District  of  California:  H.R.  3795,  to 
amend  title  28,  United  States  Code,  to  establish  three  di- 
visions in  Central  Judicial  District  of  California; 

Pages  20877-20879 

Authorization  of  appropriations  for  Liberia:  H.R.  994, 
amended,  to  authorize  supplemental  appropriations  for 
fiscal  year  1991  for  relief,  rehabilitation,  and  reconstruc- 
tion in  Liberia.  Agreed  to  amend  the  title; 

Pages  20888,  20889 

Commending  the  Philippines  on  peaceful  general  elections:  H. 
Con.  Res.  348,  to  commend  the  people  of  the  Philippines 
for  successfully  conducting  peaceful  general  elections  and 
to  congratulate  Fidel  Ramos  for  his  election  to  the  Presi- 
dency of  the  Philippines; 

Pages  20889,  20890 

National  Park  System:  H.R.  1219,  amended,  to  des- 
ignate wilderness,  acquire  certain  valuable  inholdings 
within  National  Wildlife  Refuges  and  National  Park  Sys- 
tem Units; 

Pages  20891,  20892 

Federal  Indian  statutes  amendments:  H.R.  5686,  amended, 
to  make  technical  amendments  to  certain  Federal  Indian 
statutes; 

Pages  20894,  20895 

Health  of  marine  mammal  populations:  H.R.  3486, 
amended,  to  amend  the  Marine  Mammal  Protection  Act 
of  1972  to  provide  for  examination  of  the  health  of  ma- 
rine mammal  populations  and  for  effective  coordinated  re- 


D504 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


August  3,  1992 


sponse  to  strandings  and  catastrophic  events  involving 
marine  mammals.  Agreed  to  amend  the  title; 

Page*  20896-20900 
Prohibition  on  abandonment  of  barges:  H.R.  5397,  amend- 
ed, to  amend  title  46,  United  States  Code,  to  prohibit 
abandonment  of  barges; 

Pages  20900-20903 

Fish  and  wildlife  tissue  bank:  H.R.   5350,  amended,  to 

establish  the  Great  Lakes  Fish  and  Wildlife  Tissue  Bank; 

Pages  20903,  20904 
Coastal  and  Ocean  Sanctuary  Foundation:  H.R.  4310, 
amended,  to  reauthorize  and  improve  the  National  Ma- 
rine Sanctuaries  Program,  and  to  establish  the  Coastal  and 
Ocean  Sanctuary  Foundation.  Agreed  to  amend  the  title; 

Pages  20904-20915 
Federal  Aviation  Act  amendments:  H.R.  5481,  amended, 
to  amend  the  Federal  Aviation  Act  of  1958  relating  to 
administrative  assessment  of  civil  penalties; 

Pages  2091S-20917 
Juvenile  Delinquency  Act  authorization  of  appropriations: 
H.R.  5194,  amended,  to  amend  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  to  authorize  appro- 
priations for  fiscal  years  1993,  1994.  1995,  and  1996; 
and 

Pages  20919-20932 
Head  Start  Act  expansion:  H.R.  5630,  amended,  to 
amend  the  Head  Start  Act  to  expand  services  provided  by 
Head  Start  programs;  to  expand  the  authority  of  the  Sec- 
retary of  Health  and  Human  Services  to  reduce  the 
amount  of  matching  funds  required  to  be  provided  by 
particular  Head  Start  agencies;  and  to  authorize  the  pur- 
chase of  Head  Start  facilities. 

Pages  20932-20935 


Susp>ensions — Votes  Postponed:  House  completed  all 
debate  on  the  following  motions  to  suspend  the  rules  and 
pass  the  following  measures  on  which  votes  were  post- 
poned until  Tuesday,  August  4: 

Occupational  taxes  on  distilled  spirits:  H.R.  5649,  to 
amend  the  Internal  Revenue  Code  of  1986  to  phase  out 
the  occupational  taxes  relating  to  distilled  spirits,  wine, 
and  beer  and  to  impose  the  tax  on  diesel  fuel  in  the  same 
manner  as  the  tax  on  gasoline;  and 

Pages  20861-20670 

Patent  term  extensions:  H.R.  5475,  amended,  providing 
policies  with  respect  to  approval  of  bills  providing  for 
patent  term  extensions. 

Pages  20880-20887 

Presidential  Message — National  Emergencies  With 
Respect  to  Iraq:  Read  a  message  from  the  President 
wherein  he  transmits  his  report  concerning  the  national 
emergency  with  respect  to  Iraq — referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  printed  (H.  Doc.  No. 
102-367). 

Pages  20895,  20896 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  20919.  -; 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  5:28  p.m. 

Committee  Meetings  :  ; / 

No  Committee  meetings  were  held.  '  V: 


August  3,  1992 


CONGRESSIONAL  RECORD— DAILY  DIGEST  D505 


Resume  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDRED  SECOND  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 
.January  3  through  July  31,  1992 


Senate 

Days  in  session  96 

Time  in  session  „ 726  hrs.,  46' 

Gsngressional  Record: 

Pages  of  proceedings   ..„ 

Extensions  of  Remarks  

Public  bills  enacted  into  law  

Private  bills  enacted  into  law  

Bills  in  conference  

Measures  passed,  total  

Senate  bills  ;. 

House  bills  ....;.... 

Senate  joint  resolutions  

House  joint  resolutions   

Senate  concurrent  resolutions 

House  concurrent  resolutions 

Simple  resolutions  

Measures  reported,  total  

Senate  bills 

House  bills  

Senate  joint  resolutions 

House  joint  resolutions  '.^. 

Senate  concurrent  resolutions 

House  concurrent  resolutions 

Simple  resolutions 

Special  repons 

Conference  reports  

Measures  pending  on  calendar  ..„ 
Measures  introduced,  total   

Bills 

Joint  resolutions  „ 

Concurrent  resolutions  

Simple  resolutions  

Quorum  calls  

Yea-and-nay  votes  

Recorded  votes  

Bills  vetoed   

Vetoes  overridden  


S  11,141 


15 

267 

7» 

•■--4« 
98 

■:\Xt-_ 
W 
13 
49 

•169 
90 
30 

■•■•■;•'»-' 

6 
-      5 

137 

1.207 

985 

«0 


House 

94 

599  hrs,  25' 

H  7,152 

E  2,342 

50 

•'-■.  ";■■•■;■  1 

17 

338 

42 

136 

;    _  12 

31 

9 

21 

87 

•317 

15 

^  220 


8 

69 

12 

15 

114 

2,111 

1,664 

147 

88 

212 

12 

172 

174 

3 

1 


Total 


18,293 

2,342 

84 


605 


486 


3.318 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

(January  3  through  July  31,  1992) 

Civilian  nominations,  totaling  320  (and  98  nominations  earned  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  

Unconfirmed  

Withdrawn   

Civilian  nominations  (FS.  PHS,  CG,  NOAA),  totaling  1.467  (and 
three  nominations  carried  over  from  the  first  session),  disposed 
of  as  follows: 


163 

267 

3 


Confirmed  .... 
Unconfirmed 


1.313 
157 


Air  Force   nominations,  totaling  4,322  (and   26   nominations  carried 
over  from  the  first  session),  disposed  of  as  follows: 

Confirmed  4.292 

Unconfirmed  54 

Withdrawn  2 

Army  nominations,  totaling  7,797  (and  37  nominations  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  4,671 

Unconfirmed  3,161 

Withdrawn  2 

Navy  nominations,  totaling  5.711  (and  three  nominations  carried  over 

-    from  the  first  session),  disposed  of  as  follows: 

Confirmed  2355 

Unconfirmed  2.859 

Marine   Corps    nominations,    totaling    2,244,   disposed   of  as   follows: 

Confirmed  1,673 

Unconfirmed  57  j 

Total  carried  over  from  first  session   167 

Total  nomirutions  received  this  session  21361 

Total  confirmed 14.967 

Total  unconfirmed  7,069 

Total  withdrawn  7 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  153  report  has  been  filed  in  the  Senate, 
a  total  of  344  have  been  filed  in  the  House. 
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Tuesday,  August  4,  1992 

Senate 

Chamber  Action  v  -  ■ 

Routine  Proceedings,  pages  21223-21328 

Measures   Introduced:   Four  bills  and   two  resolutions 

were  introduced,  as  follows:  S.  3127-3130,  S.  Res.  329, 

and  S.J.  Res.  329. 

Pages  21305,  21306 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Monday,  August  3,  1992,  after  the  recess 
of  the  Senate: 

H.R.  11,  to  amend  the  Internal  Revenue  Code  of  1986 
to  provide  tax  incentives  for  the  establishment  of  tax  en- 
terprise zones,  with  an  amendment   in   the   nature  of  a 

substitute. 

Pages  21045-21179 

Reported  today: 

S.  2060,  to  revise  the  orphan  drug  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  the  Public  Health 
Service  Act,  and  the  Orphan  Drug  Act,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No.  102- 
358) 

S.  1675,  to  amend  title  49,  United  States  Code,  re- 
garding the  collection  of  certain  payments  for  shipments 
via  motor  common  carriers  of  property  and  household 
goods  freight  forwarders,  and  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102-359) 

S.  2701,  to  authorize  appropriations  for  fiscal  year 
1993  for  the  Maritime  Administration,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No.  102- 
360) 

Page  21305 

Measures  Passed: 

Commending  Shannon  Miller:  Senate  agreed  to  S. 
Res.  329,  to  commend  Shannon  Miller  for  her  perform- 
ance in  the  25th  Olympiad. 

Pages  21260,  21261 

Transportation  Appropriations,  1993:  Senate  began 
consideration  of  H.R.  5518,  making  appropriations  for 
the  Department  of  Transix)rtation  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1993,  agreeing  to 
committee  amendments  (with  an  exception),  and  taking 
action  of  amendments  proposed  thereto,  as  follows: 

Pages  21233-21256,  21259-21260,  21265-21268,  21272-21284 

Adopted: 
(1)  Mikulski  Amendment  No.  2838,  to  require  manu- 
facturers of  new  automobiles  to  affix  a  label  containing 
certain  consumer  information  on  each  automobile  manu- 

fectured  after  a  specified  year. 

Pages  21241-21251 


(2)  Lautenberg  Amendment  No.  2839,  to  make  tech- 
nical corrections. 

-  Page  21251 

(3)  Lautenberg  Amendment  No.  2840,  to  make  certain 
technical  corrections  to  section  410  of  title  23,  United 
States  Code,  relating  to  Alcohol  Traffic  Safety  Grants. 

Pages  21251,  21252 

(4)  Lautenberg  (for  Durenberger)  Amendment  No. 
2842,  relating  to  fiindsproviding  for  projects  in  Min- 
nesota within  the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991. 

Page  21255 

(5)  Lautenberg  Amendment  No.  2843,  to  allow  for  the 
repurchasing  of  preferred  stock  held  originally  by  the  De- 
partment of  Transportation. 

Pages  21255,  21256 

(6)  Jeffords  Amendment  No.  2844,  to  provide  flexibil- 
ity to  the  States  on  funding  projects  designed  to  spur 
economic  growth. 

Page  21259 

(7)  Graham  Amendment  No.  2845,  to  reduce  funding 
for  the  Office  of  the  Assistant  Secretary  for  Policy  and 
International  Affairs. 

Pages  21259,  21260 

(8)  Graham  Amendment  No.  2846,  to  reduce  funding 
for  the  Office  of  the  Assistant  Secretary  for  Public  Affairs. 

Page  21260 

(9)  Graham  Amendment  No.  2847,  to  reduce  funding 
for  the  Office  of  the  Assistant  Secretary  for  Governmental 
Affairs. 

Page  21260 

(10)  Graham  Amendment  No.  2848,  to  reduce  funding 
for  the  Office  of  the  Assistant  Secretary  for  Budget  and 
Programs. 

Page  21260 

(11)  Graham  Amendment  No.  2849,  to  reduce  fiinding 
for  the  Office  of  the  General  Counsel. 

Page  21260 

(12)  Graham  Amendment  No.  2850,  to  reduce  funding 
for  the  Contracts  and  Appeals  Board. 

Page  21260 

(13)  Graham  Amendment  No.  2851,  to  reduce  funding 
for  the  Office  of  Civil  Rights. 

Page  21260 

(14)  Graham  Amendment  No.  2852,  to  reduce  funding 
for  the  Office  of  Essential  Air  Service. 

Page  212460 

(15)  Graham  Amendment  No.  2853,  to  reduce  funding 
for  the  Office  of  the  Commercial  Space  Transportation 
Operations  and  Research. 

Page  21260 

(16)  D'Amato  (for  Burns)  Amendment  No.  2854,  to 
waive  section  111  of  title  23,  United  States  Code,  with 
respect  to  the  establishment  of  a  duty  free  shop  on  1-15 
at  Sweetgrass,  MT. 

:-.'t't^::r  Page  21265 


(17)  DAmato  Amendment  No.  2855,  relating  to  tolls 
collected  for  motor  vehicles  on  any  bridge  connecting 
Brooklyn,  NY,  and  Staten  Island,  NY. 

Pages  21265,  21266 

(18)  D'Amato/Moynihan  Amendment  No.  2856,  to 
provide  funds  to  reimburse  the  city  of  New  York  for 
funds  granted  for  planning  activities  related  to  the  pro- 
posed 42d  Street  trolley.  - 

'  Page  21266 

(19)  D'Amato/Moynihan  Amendment  No.  2857,  to 
provide  funds  for  the  Commission  to  Promote  Investment 
in  America's  Infrastructure. 

Page  21266 

(20)  Boren/Nickles  Amendment  No.  2858,  to  provide 
a  temporary  exemption  for  the  State  of  Oklahoma  with 
respect  to  certain  requirements  relating  to  access. 

Pages  21267,  21268 

(21)  D'Amato  (for  McCain)  Amendment  No.  2859,  to 
allow  States  to  use  funds  authorized  by  the  Congestion 
Mitigation  and  Air  Quality  Improvement  Program  to  re- 
search, develop,  and  test  technologies  to  control  highway 
related  emissions  which  contribute  to  the  nonattainment 
of  any  ambient  air  quality  standard  or  the  impairment  of 
visibility  within  an  urbanized  area  with  a  population  of 
over  50,000. 

Page  21268 

(22)  Wellstone  Modified  Amendment  No.  2860,  to  di- 
rect the  Secretary  of  Transportation  to  complete  pending 
rulemakings  relating  to  tank  car  safety. 

Pages  21272-21275.  21280-21282 

(23)  D'Amato  (for  Stevens)  Amendment  No.  2861,  to 
waive  the  State  matching  share  for  the  construction  of 
any  international  road  project  for  which  funds  are  ear- 
marked in  the  Intermodal  Surface  Transpjortation  Effi- 
ciency Act  of  1991  or  in  the  fiscal  year  1992  Department 
of  Transportation  appropriations. 

Pages  21275,  21276 

(24)  D'Amato  (for  Stevens)  Amendment  No.  2862,  to 
provide  for  a  continuation  of  the  Collegiate  Training  Ini- 
tiative Program  to  prepare  students  for  the  position  of  air 
traffic  controller. 

Page  21276 

(25)  D'Amato  (for  Symms)  Amendment  No.  2863,  to 
increase  funding  for  national  recreational  trails  grants  and 
reduce  funding  for  the  Northeast  Corridor  Improvement 
Program. 

Pages  21279,  21280 

(26)  Lautenberg  (for  Leahy)  Amendment  No.  2864,  to 
direct  the  Federal  Highway  Administration  to  reimburse 
the  State  of  Vermont  for  a  portion  of  the  non-Federal 
share  of  interstate  highway  reconstruction  projects. 

Page  21282 

(27)  D'Amato  (for  Moynihan)  Amendment  No.  2865, 
of  a  technical  nature. 

Pages  21282,  231283 

(28)  D'Amato  (for  Seymour)  Amendment  No.  2866,  of 
a  technical  nature. 

;   Page  21283 


Pending: 
Graham/Bond   Amendment  No.   2841,   to  ensure  the 
fair  treatment  of  airline  employees   in  connection  with 
route  transfers. 

Pages  21252-21255 
A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill,  the  pending 
amendment,  and  amendments  to  be  proposed  thereto,  on 
Wednesday,  August  5,  1992. 

Pages  21283,  21284 
Senate    will    resume    consideration    of    the    bill    on 
Wednesday,  August  5,  1992. 

Interior  Appropriations,  1993:  Senate  began  consider- 
ation of  H.R.  5503,  making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1993.  agreeing  to  committee 
amendments  (with  certain  exceptions),  and  taking  action 
on  amendments  proposed  thereto,  as  follows: 

Pages  21284-21303 
Adopted: 

(1)  By  a  unanimous  vote  of  89  yeas  (Vote  No.  169), 
Domenici  Amendment  No.  2867,  to  declare  the  sense  of 
the  Senate  with  respect  to  corporate  and  institutional  re- 
sponsibility for  the  moral  flavor,  content  and  repercus- 
sions of  the  activities,  products  and  services  of  their  cor- 
porations and  institutions. 

Pages  21300,  21301 

(2)  Byrd/Nickles  Amendment  No.  2869,  of  a  technical 
nature. 

Page  21302 

(3)  Byrd/Nickles  Amendment  No.  2870,  to  clarify  cer- 
tain language  relating  to  oil  spill  research. 

Page  21302 

(4)  Byrd/Nickles  Amendment  No.  2871,  to  clarify  lan- 
guage related  to  allocation  of  funds  provided  for  general 
assistance  by  the  Bureau  of  Indian  Affairs. 

Pages  21301,  21302 

(5)  Byrd  Amendment  No.  2872,  to  clarify  the  use  of 
Fayette  Station  bridge  funds. 

Pages  21301,  21302 

(6)  Byrd  (for  Leahy)  Amendment  No.  2873,  to  provide 
funds  for  Green  Mountains  land  acquisition,  Vermont. 

Pages  21301,  21302 

(7)  Byrd  (for  Chafee)  Amendment  No.  2874,  to  pro- 
vide funds  for  land  acquisition  at  Block  Island,  RI. 

Pages  21301,  21302 

(8)  Byrd  (for  Glenn)  Amendment  No.  2875,  to  provide 
funds  for  the  Dayton  Aviation  Heritage  Commission. 

Pages  21301,  21302 

(9)  Byrd  (for  Specter)  Amendment  No.  2876,  to  pro- 
vide funds  for  continued  research  at  the  Monell  Chemical 
Senses  Laboratory  in  Philadelphia. 

Pages  21301,  21302 

(10)  Byrd  (for  Inouye)  Amendment  No.  2877,  to  clar- 
ify the  use  of  prior  year  funds  for  nonconstruction  pur- 
poses at  Flathead  Indian  irrigation  project. 

Pages  21301,  21302 
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(11)  Byrd  (for  Craig)  Amendment  No.  2878,  to  in- 
clude Idaho  Panhandle  and  Kootenai  National  Forests  as 

sites  for  land  management  stewardship  contracts. 

Pages  21301,  21302 

(12)  Byrd  (for  Bauois/Burns)  Amendment  No.  2879, 
to  reallocate  funds  to  Forest  Service  construction  for  Hel- 
ena Ranger  District  site  and  to  the  National  Park  Service 

tourism  office. 

Pages  21301-21303 

(13)  Byrd  (for  Bingaman)  Amendment  No.  2880,  to 

provide  funds  for  construction  to  begin  rehabilitation  of 

the  "Boots  and  Saddles"  historic  fort  sites. 

Pages  21301-21303 

Pending: 
Reid  Amendment  No.  2868  (to  committee  amendment 
beginning  on  page  101,  lines  11-15),  to  make  improve- 
ments in  mining  laws. 

Page  21303 

Senate  will  resume  consideration  of  the  bill  on 
Wednesday,  August  5. 

Voting  Rights  Improvement  Act — Cloture  Motion 
Filed:  A  motion  was  entered  to  close  further  debate  on 
the  motion  to  proceed  to  consideration  of  H.R.  4312,  to 
amend  the  Voting  Rights  Act  of  1965  with  respect  to  bi- 
lingual election  requirements  and,  in  accordance  with  the 
provisions  of  rule  XXII  of  the  Standing  Rules  of  the  Sen- 
ate, a  vote  on  the  cloture  motion  will  occur  on  Thursday, 
August  6,  with  the  mandatory  live  quorum  call  having 

been  waived. 

Page  21305 

Subsequently,  the  motion  to  proceed  was  withdrawn. 

Page  21305 

Nominations  Received:  Senate  received  the  following 
nominations: 

Marion  Clifton  Blakey,  of  Mississippi,  to  be  Adminis- 
trator of  the  National  Highway  Traffic  Safety  Administra- 
tion. 

Gerald  Paul  Regier,  of  Virginia,  to  be  Administrator 
of  the  Office  of  Juvenile  Justice  and  Delinquency  Preven- 
tion. 

Charles  A.  Felton,  of  Florida,  to  be  U.S.  marshal  for 
the  Middle  District  of  Florida  for  the  term  of  4  years. 

J.  Keith  Gary,  of  Texas,  to  be  U.S.  marshal  for  the 
Eastern  District  of  Texas  for  the  term  of  4  years. 

2  Air  Force  nominations  in  the  rank  of  general. 

3  Marine  Corps  nominations  in  the  rank  of  general. 

Routine  lists  in  the  Army  and  Marine  Corps. 

Pages  21327-21328 

Messages  From  the  House:  Page  21305 

Executive  Reports  of  Committees:  Page  21305 

Statements  on  Introduced  Bills:  Pages  21306-21311 

Additional  Cosponsors: 

Amendments  Submitted: 


Notices  of  Hearings: 


Pages  21311-21312 
Pages  21312-21316 
Pages  21316,  21317 


Authority  for  Committees:  Page  21317 

Additional  Statements:  Pages  21317-21326 

Record    Votes:    One     record    vote    was    taken    today. 

(Total— 169) 

Page  21302 

Adjournment:  Senate  convened  at  9  a.m.,  and  adjourned 
at  8:43  p.m.,  until  9  a.m.,  on  Wednesday,  August  5, 
1992.  (For  Senate's  program,  see  the  remarks  of  the  Ma- 
jority Leader  in  today's  Record  on  page  21327.) 

Committee  Meetings 

STRATEGIC  NUCLEAR  ARMS  REDUCTION 

Committee  on  Armed  Services:  Committee  held  hearings  to 
examine  the  disposition  of  United  States  and  the  Com- 
monwealth of  Independent  States  strategic  nuclear  war- 
heads under  the  START  Treaty  (Treaty  Doc.  102-20) 
and  the  June  17,  1992,  United  States/Russian  Joint  Un- 
derstanding on  Further  Reductions  in  Strategic  Offensive 
Arms,  receiving  testimony  from  Robert  L.  Gallucci,  As- 
sistant Secretary  of  State  for  Political-Military  Affairs; 
Richard  A.  Claytor,  Assistant  Secretary  of  Energy  for  De- 
fense Programs;  Douglas  R.  Graham,  Deputy  Assistant 
Secretary  of  Defense  for  Strategic  Defense,  Space,  and 
Verification  Policy;  John  Birely,  Acting  Assistant  Sec- 
retary of  Defense  for  Atomic  Energy;  Robert  B.  Barker, 
former  Assistant  to  the  Secretary  of  Defense  for  Atomic 
Energy;  and  Frank  von  Hippel,  Princeton  University, 
Princeton,  NJ,  on  behalf  of  the  Federation  of  American 
Scientists  Fund. 

Committee  recessed  subject  to  call. 

UTAH  FEDERAL  LAND  EXCHANGE 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  S.  2577,  to  provide  for  the  exchange  of  cer- 
tain Federal  lands  within  the  State  of  Utah,  after  receiv- 
ing testimony  from  Representatives  Orton,  and  Wayne 
Owens;  Cy  Jamison,  Director,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior;  Elizabeth  Estill,  Asso- 
ciate Deputy  Chief,  National  Forest  System,  Forest  Serv- 
ice, Department  of  Agriculture;  Utah  Governor  Norman 
H.  Bangerter,  Utah  Attorney  General  Paul  Van  Dam,  and 
Jane  Leeson,  the  Wilderness  Society,  all  of  Salt  Lake  City, 
UT;  Marshall  Plummer,  Navajo  Nation,  Window  Rock, 
AZ;  Henry  Pete,  Goshuie  Tribe,  Ibapah,  UT;  and  David 
J.  Simon,  National  Parks  and  Conservation  Association, 
Washington,  DC.  ,v.       •     ':....;•: 

BUSINESS  MEETING  ,  -  ^  '.}■  ; 

Committee  on  Finance:  Committee  ordered  favorably  re- 
ported the  following  business  items: 

H.R.  5318,  to  extend  to  the  People's  Republic  of 
China  renewal  of  nondiscriminatory  (most-favored-nation) 
treatment  until  1993  provided  certain  conditions  are  met, 
with  an  amendment   in  the  nature  of  a  substitute,  and 


without  recommendation.  (As  approved  by  the  commit- 
tee, the  text  of  S.  2808,  Senate  companion  measure,  was 
incorporated  into  the  substitute  amendment.); 

S.J.  Res.  317,  extending  most-favored-nation  status  to 
the  Republic  of  Albania; 

An  original  bill  to  establish  a  Department  of  Treasury 
Asset  Forfeiture  Fund  to  provide  for  certain  costs  and  ex- 
penditures related  to  seizures  and  forfeitures  that  occur  in 
Treasury  law  enforcement  activities;  and 

The  nominations  of  Carolyn  P.  Chiechi,  of  Maryland, 
and  David  Laro,  of  Michigan,  each  to  be  a  judge  of  the 
U.S.  Tax  Court. 

Prior  to  this  action,  the  committee  concluded  hearings 
on  the  aforementioned  nominations,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf  Ms. 
Chiechi  was  introduced  by  Senator  Packwood,  and  Mr. 
Laro  was  introduced  by  Senator  Riegle. 

WELFARE  REFORM 

Committee  on  Finance:  Subcommittee  on  Social  Security  and 
Family  Policy  met  to  examine  the  Administration's  wel- 
fare reform  proposal. 

Subcommittee  recessed  subject  to  call. 

BILATERAL  INVESTMENT  TREATIES/FINLAND 
AND  IRELAND  PROTOCOLS 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  Treaty  with  the  Russian  Federation  Concern- 
ing the  Encouragement  and  Reciprocal  Protection  of  In- 
vestment (Treaty  Doc.  102-33),  Treaty  with  the  Czech 
and  Slovak  Federal  Republic  Concerning  the  Reciprocal 
Encouragement  and  Protection  of  Investment  (Treaty 
Doc.  102-31),  Treaty  with  Sri  Lanka  Concerning  the  En- 
couragement and  Reciprocal  Protection  of  Investment 
(Treaty  Doc.  102-25),  Treaty  with  Tunisia  Concerning 
the  Reciprocal  Encouragement  and  Protection  of  Invest- 
ment (Treaty  Doc.  102-06),  Treaty  with  the  People's  Re- 
public of  the  Congo  Concerning  the  Reciprocal  Encour- 
agement and  Protection  of  Investment  (Treaty  Doc.  102- 
1),  Protocol  to  the  Treaty  of  Friendship,  Commerce  and 
Consular  Rights  with  the  Republic  of  Finland  (Treaty 
Doc.  102-34),  and  the  Protocol  to  the  Treaty  of  Friend- 
ship, Commerce  and  Navigation  with  Ireland  (Treaty 
Doc.  102-35),  after  receiving  testimony  from  Eugene  J. 
McAllister,  Assistant  Secretary  for  Economic  and  Business 
Affairs,  and  Kenneth  Propp,  Attorney/Advisor,  Office  of 
Legal  Advisor,  both  of  the  Department  of  State. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nominations  of  Linton  F.  Brooks,  of  Virginia, 
to  be  an  Assistant  Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency,  and  Nancy  M.  Dowdy,  of  the  Dis- 
trict of  Columbia,  to  be  Special  Representative  for  Arms 
Control  and  Disarmament  Negotiations,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own  behalf 


ASIAN  ORGANIZED  CRIME 

Committee  on  Governmental  Affairs:  Permanent  Subcommit- 
tee on  Investigations  resumed  hearings  to  examine  the 
structure  and  activities  of  Asian  organized  crime  groups 
in  the  United  States,  focusing  on  the  international  aspects 
of  organized  crime  and  its  connections  to  the  United 
States,  receiving  testimony  from  Scott  E.  Orchard,  Staff 
Investigator  to  the  Minority,  and  W.  Leighton  Lord  III, 
Staff  Counsel  to  the  Minority,  both  of  the  Permanent 
Subcommittee  on  Investigations;  David  Cohen,  Associate 
Deputy  Director  for  Intelligence,  and  Martin  Roeber, 
Deputy  Director,  Counter  Narcotics  Center,  both  of  the 
Central  Intelligence  Agency;  Johnny  Kon  aka  Kon  Yu- 
Leung,  an  incarcerated  witness;  and  an  unidentified  wit- 
ness. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  liana  Diamond  Rovner,  of  Illinois, 
to  be  U.S.  circuit  judge  for  the  Seventh  Circuit,  John  G. 
Heyburn  II,  to  be  U.S.  district  judge  for  the  Western 
District  of  Kentucky,  Alfred  V.  Covello,  to  be  U.S.  dis- 
trict judge  for  the  District  of  Connecticut,  and  Michael 
J.  Melloy,  to  be  U.S.  district  judge  for  the  Northern  Dis- 
trict of  Iowa,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf  Ms.  Rovner  was  introduced 
by  Senator  Dixon,  Mr.  Heybum  was  introduced  by  Sen- 
ators Ford  and  McConnell  and  Representative  Mazzoli, 
Mr.  Covello  was  introduced  by  Senators  Lieberman  and 
Dodd  and  Representative  Kennelly,  and  Mr.  Melloy  was 
introduced  by  Senators  Grassley  and  Harkin. 

PRIVATE  PENSION  REFORM 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Labor  concluded  oversight  hearings  to  examine  the  state 
of  the  U.S.  private  pension  system,  focusing  on  rec- 
ommendations to  improve  the  pension  system,  after  re- 
ceiving testimony  from  Dallas  L.  Salisbury,  Employee 
Benefit  Research  Institute,  Thomas  D.  Levy,  American 
Academy  of  Actuaries,  and  Joan  Kuriansky,  Older  Wom- 
en's League,  all  of  Washington,  DC;  Ewa  Bielski,  Detroit, 
MI,  on  behalf  of  the  Citizens'  Commission  on  Pension 
Policy;  George  F.  McClure,  Orlando,  FL,  on  behalf  of  the 
Institute  of  Electrical  and  Electronics  Engineers,  Inc., 
United  States  Activities;  Deborah  Kennedy,  Nashville, 
TN,  on  behalf  of  the  United  Paperworkers  International 
Union;  Esther  Champion,  Baltimore,  MD;  Mary  Green, 
Pittsburgh,  PA;  and  L.  Margaret  Hubbard,  Alexandria, 
VA. 

INDIAN  DAMS  SAFETY  ACT 

Select  Committee  on  Indian  Affairs:  Committee  concluded 
hearings  on  S.  2617,  to  provide  for  the  maintenance  of 
dams  located  on  Indian  lands  in  New  Mexico  by  the  Bu- 
reau of  Indian  Affairs  or  through  contracts  with  Indian 
tribes,  after  receiving  testimony  from  Senator  Bingaman; 
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Patrick  Hayes,  Director,  Trust  and  Economic  Develop- 
ment, Bureau  of  Indian  Affairs,  Department  of  the  Inte- 
rior; Robert  E.  Lewis,  Pueblo  of  Zuni,  Zuni,  NM;  and 
Johnnie  Francis,  Navajo  Nation's  Division  of  Natural  Re- 
sources, Window  Rock,  AZ. 

AMERICAS  PROGRESS  ON  MISSING  SOLDIERS 

Select  Committee  on  POW/MIA  Affairs:  Committee  resumed 
hearings  to  examine  unanswered  questions  and  U.S.  ef- 
forts with  regard  to  U.S.  prisoners  of  war  and  soldiers 
missing  in  action,  focusing  on  live  sightings,  receiving 
testimony  from  Lt.  Gen.  James  R.  Clapjier,  Jr.,  USAF, 
Director,  Defense  Intelligence  Agency;  and  Robert  Sheetz, 
Chief,  Warren  Gray,  Chief,  Current  Of>erations  Branch, 
Gary  Sydow,  Chief,  Analysis  Branch,  and  Robert 
DeStatte,  Senior  Analyst,  Analysis  Branch,  all  of  the  Spe- 
cial Office  for  POW/MIA  Affairs,  and  Maj.  Jeannie 
Schiff,  USAF,  Capt.  Cynthia  Chambers,  USA,  and  Lt. 
Paul  Maguire,  USN,  all  Intelligence  Officers,  all  of  the 
Defense  Intelligence  Agency. 

Hearings  continue  tomorrow.         • ;  i 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  18  public  bills,  H.R.  5756-5773;  1 
private  bill,  H.R.  5774;  and  4  resolutions,  H.J.  Res.  535, 
H.  Con.  Res.  352,  and  H.  Res.  538  and  539  were  intro- 
duced. 

Pages  21462,  21463 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5263,  to  authorize  the  Secretary  of  Veterans  Af- 
feirs  to  conduct  a  demonstration  project  to  determine  the 
cost-effectiveness  of  certain  health-care  authorities  (H. 
Rept.  102-779,  Part  I); 

H.R.  4567,  to  amend  title  17,  United  States  Code,  to 
implement  a  royalty  payment  system  and  a  serial  copy 
management  system  for  digital  audio  recording,  to  pro- 
hibit certain  copyright  infringement  actions,  amended 
(H.  Rept.  102-780,  Part  I); 

H.  Res.  537,  providing  for  the  consideration  of  H.R. 
5334,  to  amend  and  extend  certain  laws  relating  to  hous- 
ing and  community  development  (H.  Rept.  102-781); 

H.R.  5237,  to  amend  the  Rural  Electrification  Act  of 
1936  to  improve  the  provision  of  electric  and  telephone 
service  in  rural  areas,  amended  (H:  Rept.  102-782,  Part 
I);  and 

H.R.  4SM)6,  to  amend  the  Consolidated  Farm  and 
Rural  Development  Act  to  establish  a  program  to  aid  be- 
ginning farmers  and  ranchers  and  to  improve  the  oper- 
ation of  the  Farmers  Home  Administration,  and  to  amend 


the  Farm  Credit  Act  of  1971,  amended  (H.  Rept.  102- 
783). 

Page  21462 

Committee  to  Sit:  Committee  on  Science,  Space,  and 
Technology  received  permission  to  sit  on  Wednesday, 
August  5,  during  proceedings  of  the  House  under  the  5- 
minute  rule. 

Page  21329 

Late  Report:  Committee  on  Science,  Space,  and  Tech- 
nology received  permission  to  have  until  midnight  on 
Wednesday,  August  5,  to  file  a  report  on  H.R.  5231,  to 
amend  the  Stevenson-Wydler  Technology  Innovation  Act 
of  1980  to  enhance  manufacturing  technology  develop- 
ment and  transfer,  and  to  authorize  appropriations  for  the 
Technology  Administration  of  the  Department  of  Com- 
merce, including  the  National  Institute  of  Standards  and 
Technology. 

Page  21329 

Public  Broadcasting  Appropriations:  House  agreed  to 
the  Senate  amendment  to  H.R.  2977,  to  authorize  appro- 
priations for  public  broadcasting — clearing  the  measure 
for  the  President. 

Pages  21335-21344 
H.  Res.  535,  the  rule  which  provided  for  a  motion  for 
agreeing  to  the  Senate  amendment,  was  agreed  to  earlier 
by  a  voice  vote. 

Pages  21334,  21335 

Family  Medical  Leave:  House  insisted  on  its  amendment 
to  S.  5,  to  grant  employees  family  and  temporary  medical 
leave  under  certain  circumstances;  and  agreed  to  a  con- 
ference. Appointed  as  conferees: 

From  the  Committee  on  Education  and  Labor,  for  con- 
sideration of  titles  I,  III,  and  IV  (except  section  404)  of 
the  Senate  bill,  and  titles  I,  III,  and  IV  of  the  House 
amendment,  and  modifications  committed  to  conference: 
Representatives  Ford  of  Michigan,  Clay,  Miller  of  Califor- 
nia, Kildee,  Williams,  Martinez,  Owens  of  New  York, 
Hayes  of  Illinois,  Sawyer,  Payne  of  New  Jersey,  Unsoeld, 
Washington,  Serrano,  Mink,  Olver,  Pastor,  Goodling, 
Petri,  Roukema,  Armey,  Fawell,  Ballenger,  Barrett, 
Boehner,  and  Edwards  of  Oklahoma. 

From  the  Committee  on  Post  Office  and  Civil  Service, 
for  consideration  of  title  II  of  the  Senate  bill,  and  title 
II  of  the  House  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  Clay,  Schroeder,  Oakar, 
Sikorski,  Ackerman,  Gilman,  Myers  of  Indiana,  and 
Morella. 

From  the  Committee  on  House  Administration,  for 
consideration  of  section  404  of  the  Senate  bill,  and  title 
V  of  the  House  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  Clay,  Oakar,  Gejden- 
son,  Thomas  of  California,  and  Roberts. 

Page  21346 

Employee  Retirement  Income:  House  passed  H.R. 
2782,  to  amend  the  Employee  Retirement  Income  Secu- 


rity Act  of  1974  to  provide  that  such  Act  does  not  pre- 
empt certain  State  laws. 

Pages  21346-21371 
Agreed  To:  .    :;     -       ;      ' 

The  Henry  amendment  that  modifies  provisions  which 
exempt  certain  State  laws  from  the  mandated  pre- 
eminence of  the  ERISA  and  allows  States  to  require  em- 
ployers to  pay  workers  the  local  prevailing  wage  rates  for 
employees  working  on  public  projects;  and  changes  lan- 
guage regarding  State  laws  providing  additional  remedies 
for  collecting  contributions  to  a  multiemployer  plan;  and 

Pages  21356-21358 
The  Roukema  amendment  that  provides  language  in- 
tended to  preserve  the  reporting,  disclosure,  and  fiduciary 
rules  under  ERISA,  notwithstanding  language  protecting 
State  laws  from  preemption. 

Pages  21371,  21372 
Rejected  the  Fawell  amendment  that  sought  to  strike 
language  to  exempt  from  preemption  State  laws  establish- 
ing minimum  standards  for  the  certification  or  registra- 
tion of  apprenticeship  or  other  training  programs  (re- 
jected by  a  recorded  vote  of  140  ayes  to  266  noes.  Roll 
No.  359). 

Pages  21358-21371 
H.  Res.   536,  the  rule  under  the  bill  was  considered, 
was  agreed  to  earlier  by  a  voice  vote. 

V         Page  21345 

Occupational  Taxes  on  Distilled  Spirits:  By  a  recorded 
vote  of  200  ayes  of  207  noes.  Roll  No.  360,  the  House 
failed  to  suspend  the  rules  and  pass  H.R.  5649,  to  amend 
the  Internal  Revenue  Code  of  1986  to  phase  out  the  oc- 
cupational taxes  relating  to  distilled  spirits,  wine,  and 
beer  and  to  impose  the  tax  on  diesel  fuel  in  the  same 
manner  as  the  tax  on  gasoline.  This  bill  was  debated  on 
Monday,  August  3.  -,■..-  • 

Page  21372 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Patent  term  extensions:  H.R.  5475,  amended,  providing 
policies  with  respect  to  approval  of  bills  providing  for 
patent  term  extensions  (by  a  yea-and-nay  vote  of  278  yeas 
to  131  nays,  with  1  voting  "present".  Roll  No.  361). 
This  bill  was  debated  on  Monday,  August  3; 

Page  21373 

Veterans'  compensation  rate  amendments:  H.R.  4244, 
amended,  to  amend  title  38,  United  States  Code,  to  in- 
crease, effective  December  1,  1992,  the  rates  of  disability 
compensation  for  veterans  with  service-connected  disabil- 
ities and  the  rates  of  dependency  and  indemnity  com- 
pensation for  survivors  of  such  veterans.  Subsequently,  S. 
2322,  a  similar  Senate-passed  bill  was  passed  in  lieu,  after 
being  amended  to  contain  the  language  of  the  House  bill 
as  passed.  Agreed  to  amend  the  title.  H.R.  4244  was  laid 
on  the  table; 

Pages  21373-21376 


Veterans'  radiation  exposure:  H.R.  3236,  amended,  to  im- 
prove treatment  for  veterans  exposed  to  radiation  while  in 
military  service; 

Pages  21376-21379 

Expanded  VA/DOD  health  care  sharing:  H.R.   5193,  to 

improve   the   delivery   of  health-care   services   to  eligible 

veterans  and  to  clarify  the  authority  of  the  Secretary  of 

Veterans  Affairs; 

Pages  21379,  21380 
Thomas  T.  Connolly  Medical  Center:  H.R.  5491,  to  des- 
ignate the  Department  of  Veterans  Affairs  Medical  Center 
in  Marlin,  TX,  as  the  "Thomas  K.  Connally  Department 
of  Veterans  Affairs  Medical  Center '; 

Page  21381 
Veterans'  education  programs  language:  H.R.  5619,  to  re- 
organize technically  chapter  36  of  title  38,  United  States 
Code; 

Page  21382 
Pueblo  of  Isleta  Indian  land  claims:  H.R.  1206,  amended, 
to  confer  jurisdiction  on  the  U.S.  Claims  Coun  with  re- 
spect to  land  claims  of  Pueblo  of  Isleta  Indian  Tribe; 

Pages  21382-21397 
Office  of  Government  ethics:  H.R.  2828,  amended,  to 
amend  the  Ethics  in  Government  Act  of  1978  to  remove 
the  limitation  on  the  authorization  of  appropriations  for 
the  Office  of  Government  Ethics.  Subsequently,  S.  1145, 
a  similar  Senate-passed  bill  was  passed  in  lieu  after  being 
amended  to  contain  the  language  of  the  House  bill  as 
passed.  H.R.  2828  was  laid  on  the  table; 

Pages  21397,  21398 
Cherokee,  Choctaw  and  Chickasaw  Indian  claims:  H.R. 
4209,  amended,  to  amend  the  act  entitled  "An  Act  con- 
ferring jurisdiction  on  cenain  courts  of  the  United  States 
to  hear  and  render  judgment  in  connection  with  certain 
claims  of  the  Cherokee  Nation  of  Oklahoma",  approved 
December  23,  1982; 

Pages  21398,  21399 
Child  support  recovery:  H.R.   1241,  amended,  to  imf)ose 
a  criminal  jsenalty  for  flight  to  avoid  payment  of  arrear- 
ages in  child  support.  Agreed  to  amend  the  title; 

Pages  21399-21403 
Federal  employees  leave:  H.R.  2675,  amended,  to  amend 
title  5,  United  States  Code,  to  provide  for  the  granting 
of  leave  to  Federal  employees  wishing  to  serve  as  bone- 
marrow  or  organ  donors,  and  to  allow  Federal  employees 
to  use  sick  leave  for  purposes  relating  to  the  adoption  of 
a  child; 

Pages  21404-21407 
Helen  Day  Post  Office:  H.R.  5479,  to  designate  the  facil- 
ity of  the  U.S.    Postal  Service  located  at    1100  Wythe 
Street   in   Alexandria,   VA,   as   the   "Helen   Day   United 
States  Post  Office  Building"; 

Page  21407 

Clifton  Merriman  Post  Office:  H.R.   5453,  to  designate 

the  Central  Square  facility  of  the  U.S.  Postal  Service  in 

Cambridge,  MA,  as  the  "Clifton  Merriman  Post  Office 

Building"; 

Pages  21407-21406 
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Larkin  I.  Smith  Post  Office:  H.R.  4539,  amended,  to 
designate  the  general  mail  facility  of  the  U.S.  Postal  Serv- 
ice in  Gulfjwrt,  MI,  as  the  "Larkin  I.  Smith  General  Mail 
Facility"  and  the  facility  of  the  U.S.  Postal  Service  in 
Poplarville,  MI,  as  the  "Larkin  I.  Smith  Post  Office". 
Agreed  to  amend  this  title; 

Pages  21408-21409 

Animal  facilities  protection:  H.R.  2407,  amended,  enti- 
tled the  "Farm  Animal  and  Research  Facilities  Protection 
Act  of  1991".  Subsequently,  S.  544,  a  similar  Senate- 
fjassed  bill,  was  passed  in  lieu  after  being  amended  to 
contain  the  language  of  the  House  bill  as  passed.  H.R. 
2407  was  laid  on  the  table; 

Pages  21409-21414 

Agriculture  credit  program:  H.R.  4906,  amended,  to 
amend  the  Consolidated  Farm  and  Rural  Development 
Act  to  establish  a  program  to  aid  beginning  farmers  and 
ranchers  and  to  improve  the  operation  of  the  Farmers 
Home  Administration,  and  to  amend  the  Farm  Credit 
Act  of  1971; 

Pages  21414-21423 

Export-Import  Bank  reauthorization:  H.R.  5739,  to  reau- 
thorize the  Export-Import  Bank  of  the  United  States;  and 

Pages  21433-21441 

Black  Hills  land  conveyance:  H.R.  3453,  amended,  to 
convey  certain  surplus  real  propjerty  located  in  the  Black 
Hills  National  Forest  to  the  Black  Hills  Workshop  and 
Training  Center.  Subsequently,  S.  1770,  a  similar  Senate- 
passed  bill,  was  passed  in  lieu  after  being  amended  to 
contain  the  language  of  the  House  bill  as  passed.  H.R. 
3453  was  laid  on  the  table. 

Pages  21441^1443 

Rural  Electrification  Administration  Programs:  House  com- 
pleted all  debate  on  a  motion  to  suspend  the  rules  and 
pass  H.R.  5237,  amended,  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  improve  the  provision  of  elec- 
tric and  telephone  service  in  rural  areas,  to  establish  a 
grant  program  to  improve  the  provision  of  health  care 
services  and  educational  services  in  rural  areas  by  enabling 
providers  of  such  services  to  obtain  access  to  modern 
interactive  telecommunications  systems,  on  which  the 
vote  was  postponed  until  Wednesday,  August  5. 

Pages  21423-21432 

Referrals:  Four  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees.     .  •      . 

Page  21459 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  21329. 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and  two 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appjear  on  pages  21370-71,  21372, 
21373.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  10:41  p.m. 


Committee  Meetings 

CREDIT  AND  CREDIT  AVAILABILITY- 
COMMERCIAL  BORROWERS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations  held 
a  hearing  on  the  recent  legislative  and  regulatory  changes 
in  the  terms  of  credit  and  credit  availability  for  commer- 
cial borrowers.  Testimony  was  heard  from  Richard 
Spillenkothen,  Director,  Division  of  Banking  Supervision 
and  Regulation,  Federal  Reserve  System;  the  following  of- 
ficials of  the  Department  of  the  Treasury:  John  Downey, 
Deputy  Director,  Regional  Operations,  Office  of  Thrift 
Supervision;  and  Donald  G.  Coonley,  Chief  National 
Bank  Examiner,  Office  of  the  Comptroller  of  the  Cur- 
rency; and  public  witnesses.  .  ,        * 

TEACHING  DISADVANTAGED  CHILDREN 

Committee  on  Education  and  Labor:  Subcommittee  on  Ele- 
mentary, Secondary,  and  Vocational  Education  held  a 
hearing  on  Innovative  Approaches  for  Teaching  Disadvan- 
taged Children.  Testimony  was  heard  from  public  wit- 
nesses. •       ;' 

DAVIS-BACON  ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on  Labor 
Standards  approved  for  full  Committee  action  H.R.  1987, 
to  amend  the  act  of  March  3,  1931  (known  as  the  Davis- 
Bacon  Act),  to  revise  the  standards  of  coverage  under  that 
act.  ';',;.-.-^' ;  "•.'- 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  the  following  bills:  H.R.  4731,  to  require  the 
Secretary  of  the  Treasury  to  conduct  a  study  and  report 
to  the  Congress  regarding  the  insurance  industry  in  the 
United  States;  and  H.R.  5726,  Investment  Adviser  Regu- 
latory Enhancement  and  Disclosure  Act  of  1992. 

RECENT  DEVELOPMENTS— YUGOSLAVIA  AND 
EUROPE 

Committee  on  Foreign  Affairs,  Subcommittee  on  Europe  and 
the  Middle  East,  hearing  on  Recent  Developments  in 
Yugoslavia  and  Europe.  Testimony  was  heard  from 
Thomas  M.T.  Niles,  Assistant  Secretary,  European  and 
Canadian  Affairs,  Department  of  State. 

UNITED  STATES  EXPORTS  TO  IRAQ 
INVESTIGATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  continued  to  meet  to 
consider  the  authorization  of  subpoenas  to  obtain  relevant 
documents  and  testimony  of  appropriate  witnesses  relat- 
ing to  the  subcommittee's  ongoing  investigation  regard- 
ing United  States  exports  to  Iraq. 

Subcommittee  recessed  subject  to  call.   - 


FAMILY  AND  MEDICAL  LEAVE  ACT 

Committee  on  Post  Office  and  Civil  Service:  Authorized  the 
chairman  to  offer  a  motion  in  the  House  to  agree  to  the 
conference  requested  by  the  Senate  on  S.  5,  Family  and 
Medical  Leave  Act  of  1991. 

PROGRAMS  RELATED  TO  AIRCRAFT  DEICING 
AND  OTHER  SAFETY  MATTERS 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  held  a  hearing  on  Government  and  In- 
dustry Programs  Related  to  Aircraft  Deicing  and  Other 
Safety  Matters.  Testimony  was  heard  from  John  K. 
Lauber,  member.  National  Transportation  Safety  Board; 
Anthony  J.  Broderick,  Associate  Administrator,  Regula- 
tion and  Certification,  FAA,  Department  of  Transpor- 
tation; Kenneth  W.  Mead,  Director,  Transportation  Is- 
sues, Resources,  Community,  and  Economic  Development 
Division,  GAO;  and  public  witnesses. 

RURAL  AND  SMALL  COMMUNITIES— 
WASTEWATER  TREATMENT  NEEDS 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Investigations  and  Oversight  held  a  hearing  on  the 
Role  of  Constructed  Wetlands  and  Other  Alternative 
Technologies  in  Meeting  the  Wastewater  Treatment 
Needs  of  Rural  and  Small  Communities.  Testimony  was 
heard  from  Michael  B.  Cook,  Director,  Office  of 
Wastewater  Enforcement  and  Compliance,  EPA;  Mary 
Ann  Baron,  Acting  Administrator,  Rural  Development 
Administration,  USDA;  Ralph  H.  Brooks,  Manager  of 
Water  Resources,  TVA;  Greg  Smith,  Chief,  Environ- 
mental and  Financial  Assistance,  Environmental  Protec- 
tion Agency,  State  of  Ohio;  and  public  witnesses. 

JOHN  F.  KENNEDY  CENTER  ACT  AMENDMENTS 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Public  Buildings  and  Grounds  approved  for  full 
Committee  action  H.R.  5755,  John  F.  Kennedy  Center 
Act  Amendments  of  1992. 

HOUSING  AND  COMMUNITY  DEVELOPMENT 

ACT  -.-.;.;>       .:•■.-/..•  =  ■::         ■.-;■■.:.  ;... 

Committee  on  Rules:  Vacated  proceeding  of  earlier  in  the 
day  and  granted  a  rule  providing  1  hour  of  debate  on 
H.R.  5334,  Housing  and  Community  Development  Act 
of  1992.  Clause  8  of  rule  XXI  is  waived  against  consider- 
ation of  the  bill.  The  rule  makes  in  order  the  Banking 
Committee  amendment  in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  an  original  bill  for  the  purpose  of 
amendment.  Clause  5(a)  of  rule  XXI  is  waived  against 
the  substitute.  Only  the  two  amendments  printed  in  the 
report  to  accompany  the  rule  will  be  in  order.  The 
amendments  will  be  debatable  for  20  minutes  each,  not 
subject  to  amendment  nor  to  a  demand  for  a  division  of 
the  question.  All  points  of  order  are  waived  against  the  . 
amendments  printed  in  the  report.  Finally,  the  rule  pro- 
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vides  one  motion  to  recommit  with  or  without  instruc- 
tions. Testimony  was  heard  from  Chairman  Gonzalez,  and 
Representatives  Neal  of  North  Carolina,  Torres,  Barnard, 
Wylie,  Roukema,  Baker,  and  Dreier  of  California. 

PRODUCT  LIABILITY 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  held  a  hearing  on 
Product  Liability.  Testimony  was  heard  from  Representa- 
tives Rowland  and  Hastert;  Wendell  L.  Willkic  II,  Gen- 
eral Counsel,  Department  of  Commerce;  and  public  wit- 
nesses. 


Joint  Meetings 

DOD  PRINTING  SERVICES 

joint  Committee  on  Printing:  Committee  concluded  hearings 
on  the  proposed  consolidation  of  the  Department  of  De- 
fense printing  services,  after  receiving  testimony  from 
Robert  W.  Houk,  Public  Printer,  James  Smith,  Manager, 
Printing  Procurement  Department,  Clive  Walker,  Super- 
intendent, Western  Division  Regional  Operations,  Judy 
Ruehle,  Manager,  Denver,  Colorado  Regional  Printing 
and  Procurement  Office,  Doug  Faour,  Manager,  Atlanta, 
Georgia  Regional  Printing  and  Procurement  Office,  Mi- 
chael Atkins,  Manager,  Seattle,  Washington  Regional 
Printing  and  Procurement  Office,  and  David  Sever,  Man- 
ager, Columbus,  Ohio  Regional  Printing  and  Procure- 
ment Office,  all  of  the  Government  Printing  Office;  and 
Paul  F.  Math,  Director,  and  Michael  E.  Motley,  Associate 
Director,  both  of  the  Research,  Development  Acquisition 
and  Procurement  Issues,  National  Security  and  Inter- 
national Affairs  Division,  General  Accounting  Office. 

ORGANIZATIONAL  MEETING 

Joint  Congressional  Committee  on  Inaugural  Ceremonies:  Com- 
mittee held  an  organizational  meeting  and  approved  the 
following  business  items: 

The  election  of  Senator  Ford  as  Chairman; 

The  selection  site  to  be  the  west  front  of  the  U.S.  Cap- 
itol for  the  1993  inaugural  ceremonies;  and 

The  committee  budget. 

FUTURES  TRADING  PRACTICES  ACT 

Conferees  continued  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  707,  to  im- 
prove the  regulation  of  futures  trading  and  authorize 
funds  for  the  Commodity  Futures  Trading  Commission, 
but  did  not  complete  action  thereon,  and  recessed  subject 
to  call. 
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Wednesday,  August  5 f  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  21633-21762 

Measures  Introduced:  Four  bills  and  one  resolution 
were  introduced  as  follows:  S.  3132-3135,  and  S.  Con. 
Res.  133.  Page  21730 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2512,  to  amend  title  38,  United  States  Code,  to  es- 
tablish a  program  to  provide  certain  housing  assistance  to 
homeless  veterans,  to  improve  certain  other  programs  that 
provide  such  assistance,  with  an  amendment  in  the  nature 
of  a  substitute.  (S.  Rept.  No.  102-361) 

H.R.  5318,  regarding  the  extension  of  most-favored- 
nation  treatment  to  the  products  of  the  People's  Republic 
of  China,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. 

Page  21729 

Measures  Passed: 

Transportation  Appropriations,  1993:  By  74  yeas  to 
22  nays  (Vote  No.  171)  Senate  passed  H.R.  5518,  mak- 
ing appropriations  for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  ending  September 
30,  1993,  after  agreeing  to  the  excepted  committee 
amendment,   and   taking   action   on   further  amendments 

proposed  thereto,  as  follows: 

Pages  21653-21670 
Adopted: 

(1)  Graham/Bond  Amendment  No.  2841,  to  ensure  the 

fair  treatment  of  airline  employees   in  connection  with 

route  transfers. 

Pages  21653-21657,  21666 

(2)  Danforth  Modified  Amendment  No.  2883  (to 
Amendment  No.  2841),  in  the  nature  of  a  substitute. 

Pages  21654-21657 

(3)  Lautenberg  (for  Cranston)  Amendment  No.  2885, 
to  allocate  funds  for  the  completion  of  a  segment  of  the 
Los  Angeles  Metro  Rail  project,  and  provide  funds  for  the 
San  Jose-Gilroy-HoUister  Commuter  Rail  project. 

Pages  21666,  21667 

(4)  Lautenberg  (for  Metzenbaum)  Amendment  No. 
2886,  to  provide  funds  to  the  Cleveland  Clinic  Founda- 
tion to  carry  out  a  study  into  the  causes  of  pilot  error. 

Page  21667 

(5)  Lautenberg  Amendment  No.  2887,  to  make  tech- 
nical corrections. 

Page  21667 
Rejected: 
By  39  yeas  to  57  nays  (Vote  No.   170),  Bond  Amend- 
ment No.  2884,  to  remove  the  minimum  allocation  pro- 
gram  from    Federal-aid    highways    limitation   on   obliga- 
tions. 

Pages  21657-21666 


Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Lautenberg,  Byrd,  Har- 
kin,  Sasser,  Mikulski,  D'Amato,  Kasten,  Domenici,  and 
Hatfield. 

Page  21670 

Military  Construction  Appropriations,  1993:  Senate 
passed  H.R.  5428,  making  appropriations  for  military 
construction  for  the  fiscal  year  ending  September  30, 
1993,  after  agreeing  to  committee  amendments. 

Pages  21670-21675 

Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Sasser,  Inouye,  Reid, 
Fowler,  Byrd,  Gramm,  Garn,  Stevens,  and  Hatfield. 

Page  21675 

Native  American  Languages:  Senate  passed  S.  2044, 
to  assist  Native  Americans  in  assuring  the  survival  and 
continuing  vitality  of  their  languages,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute. 

Pages  21725,  21726 

Interior  Appropriations,  1993:  Senate  resumed  consid- 
eration of  H.R.  5503,  making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1993,  agreeing  to  further 
committee  amendments  (with  certain  exceptions),  and 
taking  action  on  amendments  proposed  thereto,  as  fol- 
lows: 

Pages  21637-21653,  21675-21719 
Adopted: 

(1)  Bumpers  Amendment  No.  2881  (to  committee 
amendment  on  page  3,  beginning  on  line  14),  in  the  na- 
ture of  a  substitute,  to  prohibit  the  use  of  funds  to  accept 
or  process  applications  for  a  patent  or  to  issue  a  patent 
for  any  mining  or  mill  site  claim  located  under  the  gen- 
eral mining  laws. 

Pages  21643-21653,  21675-21701 

(2)  Reid  Amendment  No.  2882  (to  Amendment  No. 
2881),  in  the  nature  of  a  substitute.  (By  44  yeas  to  52 
nays  (Vote  No.  172),  Senate  earlier  fiiiled  to  table  the 
amendment.) 

Pages  21648-21653,  21675-21701 

(3)  Byrd  (for  Simpson/Lieberman)  Amendment  No. 
2888,  to  provide  funding  for  Grand  Teton  National  Park 
of>erations  and  cultural  and  historic  resource  evaluations 
at  Weir  Farm  National  Park. 

Page  21706 

(4)  Byrd  (for  Lieberman)  Amendment  No.  2889,  to  in- 
crease construction  funds  for  the  general  management 
plan  at  Weir  Farm  National  Park. 

Page  21706 

(5)  Byrd  (for  Inouye)  Amendment  No.  2890,  to  remove 
restrictions  on  public  recreation  uses  imposed  by  a  cov- 
enant associated  with  Aloha  Stadium  and  surrounding 
property. 

Page  21706 


(6)  Byrd  (for  Rudman)  Amendment  No.  2891,  to  pro- 
vide funding  for  the  Androscoggin  Ranger  District  of  the 
White  Mountains  National  Forest. 

Page  21706 

(7)  Byrd/Nickles  Amendment  No.  2892,  of  a  technical 
nature.    .:i ;.-;"; 

Page  21706 

(8)  Byrd  (for  Nickles)  Amendment  No.  2893,  to  allow 
the  Bureau  of  Indian  Affairs  to  utilize  trust  fund  moneys 
jointly  held  for  the  Kiowa,  Comanche  and  Apache  tribes 
to  pay  off  their  debt. 

Page  21707 

(9)  Byrd/Nickles  Amendment  No.  2894,  to  reduce 
funding  for  the  Office  of  the  Secretary  of  the  Interior. 

Page  21707 

(10)  Graham  Amendment  No.  2896,  to  reduce  funding 
for  the  Office  of  the  Solicitor. 

Page  21707 

(11)  Graham  Amendment  No.  2897,  to  reduce  funding 
for  the  Office  of  the  Inspector  General. 

Page  21707 

(12)  Graham  Amendment  No.  2898,  to  reduce  funding 
for  the  Office  of  Construction  Management. 

Page  21707 

(13)  Graham  Amendment  No.  2899,  to  reduce  funding 
for  the  National  Indian  Gaming  Commission. 

Page  21707 

(14)  Stevens  Amendment  No.  2900,  to  amend  the 
holding  fee  to  provide  for  a  small  mining  operation  ex- 
emption. 

Page21708 

Rejected: 

Fowler  Amendment  No.  2901,  to  reduce  funding  for 
timber  sales  preparation  for  certain  forests  in  the  National 
Forest  System  and  limit  the  quantity  of  timber  from  the 
National  Forest  System  that  may  be  sold  at  less  than  cost. 
(By  50  yeas  to  44  nays  (Vote  No.  173),  Senate  tabled  the 
amendment.) 

Page  21715 

Withdrawn: 

(1)  Reid  Amendment  No.  2868  (to  committee  amend- 
ment beginning  on  page  101,  lines  11-15),  to  make  im- 
provements in  mining  laws. 

Pages  21637-43,  21701 

(2)  Committee  amendment  on  page  3,  beginning  with 
line  14. 

Page21700 

(3)  Graham  Amendment  No.  2895,  to  reduce  funding 
for  the  Office  of  the  Secretary  of  the  Interior. 

Page  21707 
Pending: 

Fowler  Amendment  No.  2S)02,  to  reform  the  adminis- 
trative decisionmaking  and  appeals  processes  of  the  Forest 
Service. 

Page  21718 
A  unanimous-consent  agreement  was  reached  providing 
for  the  consideration  of  certain  amendments  to  be  pro- 
posed to  the  bill.  ■    .,  ,.,  T 

'■r.Z:    "*--^:'-  '  ■  Page  21709 


Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Thursday,  August 
6. 

Voting  Rights  Improvement  Act — Agreement:  A 
unanimous-consent  agreement  was  reached  providing  for 
the  consideration  of  H.R.  4312,  to  amend  the  Voting 
Rights  Act  of  1965  with  respect  to  bilingual  election  re- 
quirements, and  certain  amendments  to  be  proposed 
thereto. 

Page  21762 
Subsequently,  the  cloture  vote  on  the  motion  to  pro- 
ceed to  the  consideration  of  the  bill,  scheduled  for  Thurs- 
day, August  6,  1992,  was  vitiated. 

Page  21725 
Nominations  Received:  Senate  received  the  following 
nominations:  Roland  Karl  Kuchel,  of  Florida,  to  be  Am- 
bassador to  the  Republic  of  Haiti. 

Edward  S.  Walker,  Jr.,  of  Maryland,  to  be  the  Deputy 
Representative  of  the  United  States  of  America  to  the 
United  Nations,  with  the  rank  and  status  of  Ambassador. 

Page  21762 
Messages  From  the  House: 
Measures  Referred: 
Measures  Placed  on  Calendar: 
Communications: 
Executive  Rep>orts  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 

Record  Votes:  Four  record  votes  were  taken  today 
(Total— 173) 

Pages  21666,  21670,  21700,  21717 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  10:34 
p.m.,  until  9:45  a.m.,  on  Thursday,  August  6,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today  s  Record  on  page  21762.) 

Committee  Meetings 

RTC 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  on  the  semiannual  report  of 
the  Resolution  Trust  Corporation  [RTC],  focusing  on  the 
status  of  resolutions  and  operations  activities,  after  receiv- 
ing testimony  from  Nicholas  F.  Brady,  Secretary  of  the 
Treasury,  Alan  Greenspan,  Chairman,  Board  of  Governors 
of  the  Federal  Reserve  System,  Albert  V.  Casey,  President 
and  Chief  Executive  Officer,  Resolution  Trust  Corpora- 
tion, William  Taylor,  Chairman,  Federal  Deposit  Insur- 
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ance  Corporation,  T.  Timothy  Ryan,  Director,  Office  of 
Thrift  Supervision,  and  Robert  C.  Larson,  Taubman,  Co., 
Inc.,  Bloomfield  Hills,  MI,  all  on  behalf  of  the  Thrift  De- 
positor Protection  Oversight  Board. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee  or- 
dered favorably  reported  the  following  business  items: 

S.  2572,  to  authorize  an  exchange  of  lands  in  the  States 
of  Arkansas  and  Idaho  to  provide  environmental  protec- 
tion for  rare  wetlands,  with  an  amendment  in  the  nature 
of  a  substitute; 

S.  1624,  authorizing  funds  to  improve  the  management 
of  Glacier  Bay  National  Park  in  Alaska,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  1893,  to  adjust  the  boundaries  of  the  Targhee  Na- 
tional Forest,  Idaho,  and  to  authorize  a  land  exchange  in- 
volving the  Kaniksu  National  Forest,  Idaho; 

S.  2606,  to  funher  clarify  authorities  and  duties  of  the 
Secretary  of  Agriculture  in  issuing  ski  area  permits  on 
National  Forest  System  lands,  with  amendments;  and 

The  nominations  of  Hugo  Pomrehn,  of  California,  to 
be  Under  Secretary  of  Energy,  and  John  J.  Easton,  Jr.,  of 
Vermont,  to  be  Assistant  Secretary  of  Energy  for  Domes- 
tic and  International  Energy. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nominations  of  Kent  N.  Brown,  of  Virginia, 
to  be  Ambassador  to  the  Republic  of  Georgia,  Richard 
Monroe  Miles,  of  South  Carolina,  to  be  Ambassador  to 
the  Republic  of  Azerbaijan,  Mary  C.  Pendleton,  of  Vir- 
ginia, to  be  Ambassador  to  the  Republic  of  Moldova, 
David  Heywood  Swartz,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Byelarus,  Henry  Lee  Clarke,  of  California, 
to  be  Ambassador  to  the  Republic  of  Uzbekistan,  Wil- 
liam H.  Courtney,  of  West  Virginia,  to  be  Ambassador 
to  the  Republic  of  Kazakhstan,  Stanley  T.  Escudero,  of 
Florida,  to  be  Ambassador  to  the  Republic  of  Tajikistan, 
Joseph  S.  Hulings  III,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Turkmenistan,  and  Edward  Hurwitz,  of 
the  District  of  Columbia,  to  be  Ambassador  to  the  Re- 
public of  Kyrgyzstan,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf.  Mr.  Miles  was  in- 
troduced by  Senator  Hollings. 

CUBAN  DEMOCRACY  ACT 

Committee  on  Foreign  Relations:  Subcommittee  on  Western 
Hemisphere  and  Peace  Corps  Affairs  concluded  hearings 
on  S.  2918,  to  promote  a  peaceful  transition  to  democracy 
in  Cuba  through  the  application  of  appropriate  pressures 
on  the  Cuban  Government  and  support  for  the  Cuban 
people,  after  receiving  testimony  from  Senators  Graham 
and  Mack;  Representative  Torricelli;  Robert  Gelbard, 
Deputy  Assistant  Secretary  of  State  for  Inter-American 
Affairs;  Wayne  Smith,  Johns  Hopkins  University,  Balti- 
more, MD;  Jorge  Mas  Canosa,  Cuban  American  National 


Foundation,  Miami,  FL;  Donna  and  Michael  Kaplowitz, 
both  of  Cuba  Research  Associates,  East  Lansing,  MI;  Jean 
H.  Mordo,  United  Technologies  Corp.,  Hartford,  CT;  J. 
Kenneth  Parker,  World  Trade  Center  of  Tampa  Bay,  St. 
Petersburg,  FL;  Victor  Sidel,  Albert  Einstein  College  of 
Medicine,  New  York,  NY,  on  behalf  of  the  American 
Public  Health  Association;  and  Alicia  Torres,  Cuban 
American  Committee,  Holly  J.  Burkhalter,  Americas 
Watch,  Christopher  Coursen,  Coursen  Group,  and  Ernesto 
Betancourt,  all  of  Washington,  DC.      .     ■    . 

BUSINESS  MEETING 

Committee  on  Governmental  Affairs:  Committee  ordered  fa- 
vorably reported  the  following  measures: 

S.  20,  to  provide  for  the  establishment  and  evaluation 
of  performance  standards  and  goals  for  expenditures  in 
the  Federal  budget,  with  an  amendment  in  the  nature  of 
a  substitute; 

S.  1299,  to  name  the  Post  Office  building  located  at 
200  3rd  Street,  S.W.,  in  Taylorsville,  NC,  as  the 
"Clifford  G.  Watts  Post  Office"; 

S.  2553,  to  increase  the  authorization  of  appropriations 
to  the  Civil  Liberties  Public  Education  Fund,  with 
amendments; 

S.  2801,  to  improve  the  effectiveness  of  administrative 
review  of  employment  discrimination  claims  made  by 
Federal  employees,  with  an  amendment  in  the  nature  of 
a  substitute; 

S.  2970,  to  defer  the  effective  date  of  certain  provisions 
of  the  Cash  Management  Improvement  Act,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  31 6,  to  provide  that  the  pay  of  Federal  employees 
be  treated  in  the  same  manner  as  that  of  other  employees 
for  purposes  of  garnishment  and  similar  legal  procedures, 
with  an  amendment  in  the  nature  of  a  substitute; 

H.R.  2014,  to  designate  the  U.S.  Post  Office  Building 
located  at  153  East  110th  Street,  New  York,  NY,  as  the 
"Oscar  Garcia  Rivera  Post  Office  Building",  with  an 
amendment; 

H.R.  4786,  to  designate  the  facility  of  the  U.S.  Postal 
Service  located  at  20  South  Main  in  Beaver  City,  UT,  as 
the  "Abe  Murdock  United  States  Post  Office  Building", 
with  an  amendment; 

S.  2763,  to  establish  the  Mike  Mansfield  Fellowship 
Program  for  intensive  training  in  the  Japanese  language, 
government,  politics,  and  economy,  with  an  amendment; 
and 

S.  2555,  to  prevent  the  introduction  of  plant  and  ani- 
mal pests  into  Hawaii  through  the  mails,  to  increase  pen- 
alties relating  to  the  introduction  of  plant  or  animal 
F>ests,  and  to  authorize  cooperative  agreements  to  safe- 
guard Hawaii's  environment,  with  an  amendment  in  the 
nature  of  a  substitute. 

PRODUCT  LIABILITY  FAIRNESS  ACT 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  S.  640,  to  regulate  interstate  commerce  by  providing 


for  a  uniform  prtxluct  liability  law,  after  receiving  testi- 
mony from  Stuart  M.  Gerson,  Assistant  Attorney  General, 
Civil  Division,  Department  of  Justice;  Marc  Galanter, 
University  of  Wisconsin  Law  School,  Madison;  Lucinda 
M.  Finley,  State  University  of  New  York,  Buffalo;  Vir- 
ginia Supreme  Court  Chief  Justice  Harry  L.  Carrico, 
Richmond,  on  behalf  of  the  Conference  of  Chief  Justices; 
Linda  Lipsen,  Consumers  Union,  Victor  E.  Schwanz, 
Crowell  &  Moring,  on  behalf  of  the  Product  Liability  Al- 
liance and  the  Product  Liability  Coordinating  Committee, 
and  Kathryn  Kelly,  Catholic  University  of  America,  all  of 
Washington,  DC;  and  Walter  K.  Olson,  Manhattan  Insti- 
tute, Wilton,  CT. 

HATE  CRIMES  STATISTICS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  the  Constitu- 
tion concluded  oversight  hearings  on  the  implementation 
of  the  Hate  Crimes  Statistics  Act  (P.L.  101-275),  after 
receiving  testimony  from  G.  Norman  Christensen,  Assist- 
ant Director,  Criminal  Justice  Information  Services  Divi- 
sion, and  Harper  Wilson,  Section  Chief  Uniform  Crime 
Reporting  Section,  both  of  the  Federal  Bureau  of  Inves- 
tigation, Department  of  Justice;  Daniel  Bibel,  Massachu- 
setts Executive  Office  of  Public  Safety  (Crime  Reporting 
Unit),  on  behalf  of  the  Association  of  State  Uniform 
Crime  Reporting  Programs,  and  Jack  McDevitt,  North- 
eastern University,  both  of  Boston,  MA;  Thomas  J. 
Jurkanin,  Illinois  Local  Governmental  Law  Enforcement 
Officers  Training  Board,  Springfield;  Elsie  L.  Scott,  New 
York  City  Police  Department,  on  behalf  of  the  National 
Organization  of  Black  Law  Enforcement  Executives,  and 
Liz  OuYang,  Asian  American  Legal  Defense  and  Edu- 
cation Fund,  both  of  New  York,  NY;  Arapahoe  County 
Sheriff  Patrick  J.  Sullivan,  Littleton,  CO;  Donald  L. 
Cahill,  Fraternal  Order  of  Police,  Washington,  DC;  and 
Harold  Gershowitz,  Anti-Defamation  League,  Chicago, 
IL. 

READY  TO  LEARN  TELEVISION  ACT 

Committee  on  Labor  and  Human  Resources:  Committee  held 
hearings  on  S.  3134,  authorizing  funds  for  fiscal  years 
1993-1997  to  establish  priorities  for  the  educational 
needs  of  preschool  and  elementary  school  children,  and 
support  initiatives  to  achieve  these  priorities  through  the 
production  and  distribution  of  quality  educational  tele- 
vision programming  for  children,  parents,  and  caregivers, 
receiving  testimony  from  Senator  Inouye;  Representative 
Wyden;  Bernice  S.  Smoot,  Parents  United  for  District  of 
Columbia  Public  Schools,  Nicholas  Zill,  Child  Trends, 
Inc.,  on  behalf  of  the  National  Education  Goals  Panel 
Readiness  Resource  Group,  and  Richard  W.  Carlson,  Cor- 
poration for  Public  Broadcasting,  all  of  Washington,  DC; 
Peggy  Charren,  Action  for  Children's  Television,  Cam- 
bridge, MA;  David  V.B.  Britt,  Children's  Television 
Workshop,  New  York,  NY;  Brigid  Sullivan,  WGBH- 
TV,  Boston,  MA;  and  Carolyn  Dorrell,  South  Carolina 
Educational  Television,  Columbia. 


Hearings  were  recessed  subject  to  call. 


AMERICAS  PROGRESS  ON  MISSING  SOLDIERS 

Select  Committee  on  POW/MIA  Affairs:  Committee  con- 
cluded hearings  to  examine  unanswered  questions  and 
U.S.  efforts  with  regard  to  U.S.  prisoners  of  war  and  sol- 
diers missing  in  action,  focusing  on  live-sighting  reports, 
after  receiving  testimony  from  Lt.  Gen.  James  R.  Clapper, 
Jr.,  USAF,  Director,  Defense  Intelligence  Agency;  Roben 
Sheetz,  Chief,  Warren  Gray,  Chief,  Current  Operations 
Branch,  Gary  Sydow,  Chief,  Analysis  Branch,  Robert 
DeStatte,  Senior  Analyst,  Analysis  Branch,  all  of  the  Spe- 
cial Office  for  POW/MIA  Affairs,  and  Col.  John  Cole, 
Chief,  Defense  Attache  Office,  Project  Stony  Beach 
(Bangkok,  Thailand),  all  of  the  Defense  Intelligence 
Agency;  and  Stephen  Johnson,  Analyst  for  Indochina,  Bu- 
reau of  Intelligence  and  Research,  Depanment  of  State. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  10  public  bills,  H.R.  5775-5783  and 

5785;  1  private  bill,  H.R.  5784;  and  7  resolutions,  H.J. 

Res.  536,  H.  Con.  Res.  353,  and  H.  Res.  540-544  were 

introduced. 

Pages  21631-32 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  540,  providing  for  the  consideration  of  H.R. 
4394,  to  amend  title  46,  United  States  Code,  to  require 
merchant  mariners'  documents  for  cenain  seamen  (H. 
Rept.  102-784); 

H.  Res.  541,  providing  for  the  consideration  of  H.R. 
5466,  to  amend  the  Federal  Aviation  Act  of  1958  to  en- 
hance competition  among  air  carriers  by  prohibiting  an 
air  carrier  who  operates  a  computer  reservation  system 
from  discriminating  against  other  air  carriers  participat- 
ing in  the  system  and  among  travel  agents  which  sub- 
scribe to  the  system  (H.  Rept.  102-785); 

H.  Res.  542,  providing  for  the  consideration  of  H. 
Con.  Res.  246,  expressing  the  sense  of  Congress  with  rc- 
Sf>ect  to  the  relation  of  trade  agreements  to  health,  safety, 
labor,  and  environmental  laws  of  the  United  States  (H. 
Rept.  102-786); 

H.  Res.  543,  providing  for  the  consideration  of  H.R. 
3603,  to  promote  family  preservation  and  the  prevention 
of  foster  care  with  emphasis  on  families  where  abuse  of 
alcohol  or  drugs  is  present,  and  to  improve  the  quality 
and  delivery  of  child  welfare,  foster  care,  and  adoption 
services  (H.  Rept.  102-787); 

H.R.  5741,  "Perishable  Agricultural  Commodities  Act 
Technical  Amendments  of  1992",  amended  (H.  Rept. 
102-788);  and  H.  Res.  545,  providing  for  the  consider- 
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ation  of  H.R.  4547,  to  authorize  supplemental  assistance 
for  the  former  Soviet  Republics  (H.  Rept.  102-789). 

Page  21830 

Agriculture  Appropriations:  House  disagreed  to  the 
Senate  amendments  to  H.R.  5487,  making  appropriations 
for  Agriculture,  Rural  Development,  Food  and  Drug  Ad- 
ministration, and  Related  Agencies  programs  for  the  fis- 
cal year  ending  September  30,  1993;  and  agreed  to  a  con- 
ference. Appointed  as  conferees:  Representatives  Whitten, 
Traxler,  McHugh,  Natcher,  Durbin,  Kaptur,  Price,  Mraz- 
elc.  Smith  of  Iowa,  Skeen,  Myers  of  Indiana,  Weber, 
Vucanovich,  and  McDade. 

Agreed  to  the  Skeen  motion  to  instruct  conferees  to  in- 
sist on  the  House  position  on  Senate  amendment  num- 
bered 43,  the  appropriation  for  unsubsidized  guaranteed 
loans  in  the  Rural  Housing  Insurance  Fund  Program  ac- 
count. 

Page  21491 

WIPP  Land  Withdrawal:  House  insisted  on  its  amend- 
ments to  S.  1671,  to  withdraw  lands  for  the  Waste  Isola- 
tion Pilot  Plant;  and  agreed  to  a  conference.  Appointed 
as  conferees: 

From  the  Committee  on  Interior  and  Insular  Affairs, 
for  consideration  of  the  Senate  bill,  and  the  House 
amendment,  and  modifications  committed  to  conference: 
Representatives  Miller  of  California,  Vento,  Kostmayer, 
Richardson,  LaRocco,  Young  of  Alaska,  Rhodes,  and 
Hefley. 

From  the  Committee  on  Energy  and  Commerce,  for 
consideration  of  the  Senate  bill,  and  the  House  amend- 
ment, and  modifications  committed  to  conference:  Rep- 
resentatives Dingell,  Sharp,  Synar,  Swift,  Bruce,  Lent, 
Moorhead,  and  Dannemcyer.  Except  that,  solely  for  con- 
sideration of  section  9  (a)  and  (c)  of  the  Senate  bill,  and 
section  14  (a)  and  (b)  of  the  House  amendment.  Rep- 
resentative Schaefer  is  appointed  in  lieu  of  Representative 
Dannemeyer. 

From  the  Committee  on  Armed  Services,  for  consider- 
ation of  the  Senate  bill,  and  the  House  amendment,  and 
modifications  committed  to  conference:  Representative 
Aspin,  Spratt,  Sisisky,  Schroeder,  Lloyd,  Dickinson, 
Spjence,  and  Kyi. 

Page  21492 

Housing  Authorization:  By  a  yea-and-nay  vote  of  369 
yeas  to  54  nays.  Roll  No.  366,  the  House  passed  H.R. 
5334,  to  amend  and  extend  laws  relating  to  housing  and 
community  development. 

Page  21492 
Rejected  the  Stearns  motion  to  recommit  the  bill  to 
the  Committee  on  Banking,  Finance  and  Urban  Affairs 
with  instructions  to  report  the  bill  back  forthwith  con- 
taining amendments  to  provide  $247,312,000  in  Public 
Housing  grants  for  Indian  housing  only  and  increase  ap- 
propriations for  HOPE  programs  for  Public  Indian  hous- 
ing,  multifamily  and   single   family   homeownership  (re- 


jected by  a  yea-and-nay  vote  of  147  ayes  to  277  noes. 
Roll  No.  365). 

"  ■■:  Page  21589 

Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  21589 

Agreed  to  the  Gonzalez  en  bloc  amendments  that 
would,  among  other  things,  decrease  funding  in  the  bill 
to  the  fiscal  year  1992  level  by  cutting  the  authorizations 
4  percent  across-the-board  (reducing  the  total  authoriza- 
tion from  $30.1  billion  to  $28.8  billion);  delete  provi- 
sions that  revise  the  section  8  rental  assistance  program; 
grant  a  preference  to  certain  disabled  veterans  for  section 
8  housing  assistance;  authorize  tenants  of  certain  public 
housing  projects  to  vote  to  transfer  the  management  of 
their  projects  away  for  "troubled"  public  housing  authori- 
ties; increase  from  10  percent  to  20  percent  the  flat  local 
matching  fund  requirement  established  by  the  bill  for  ac- 
tivities under  the  HOME  Program;  prohibit  HUD  from 
providing  assistance  to  local  housing  counseling  services 
unless  such  services  have  been  certified  by  HUD  as  being 
competent  to  provide  home  ownership  and  rental  counsel- 
ing; and  authorize  community  development  block  grant 
funding  to  be  used  to  help  State  and  local  governments 
identify  and  remove  regulatory  barriers  to  affordable 
housing. 

Page  21569 

Rejected  the  Torres  amendment  that  sought  to  require 
truth  in  lending  disclosures  for  mortgage  refinancing  be 
provided,  within  3  days  of  the  filing  of  the  application, 
to  borrowers  by  lenders  (rejected  by  a  recorded  vote  of 
153  ayes  to  268  noes.  Roll  No.  364).   ■ 

Page  21565 

H.  Res.  537,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  recorded  vote  of  251  ayes 
to  154  noes.  Roll  No.  363.  Agreed  to  order  the  previous 
question  on  the  rule  by  a  yea-and-nay  vote  of  244  yeas 
to  163  nays,  Roll  No.  362. 

Page  21484 

Overseas  Private  Investment  CorF>oration:  The  House 
passed  H.R.  4996,  to  extend  the  authorities  of  the  Over- 
seas Private  Investment  Corporation. 

Page  21591 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  21613 
Agreed  To: 
The     Gejdenson     amendment     that     makes     technical 
changes  and  clarifications  to  allow  the  use  of  local  cur- 
rencies for  direct  loans  and  investments  by  the  Overseas 
Private  Investment  Corporation; 

Page  21592 
The  Dymally  amendment  that  creates  another  United 
States  Commercial  Center  under  the  pilot  program  and 
places  it  in  Africa; 

Page  21593 


The  Bereuter  amendment  that  authorizes  the  bilateral 
debt  relief  provisions  of  the  Enterprise  for  the  Americas 
Initiative; 

Page  21594 

The  Wise  amendment  that  authorizes  $5  million  in 
fiscal  year  1994  and  $5  million  in  fiscal  year  1995,  for 
the  Commerce  Department's  United  States  and  Foreign 
Commercial  Service;  and  \ 

Page  21599 
The  Andrews  of  New  Jersey  amendment  that  changes 
OPIC's  reporting  requirements. 

Page  21602 

Rejected: 
The  Andrews  of  New  Jersey  amendment  that  sought  to 
abolish  OPIC  within  6  months  and  transfer  to  the  Office 
of  Management    and    Budget    the   operations    now    con- 
ducted by  OPIC;  and 

Page  21600 

The  Miller  of  Washington  amendment  that  sought  to 
reduce  the  amount  of  funds  set  aside  for  the  Office  of 
Capital  Projects  in  AID  to  $100  million  in  fiscal  year 
1992  and  $100  million  in  fiscal  year  1993  (rejected  by 
a  recorded  vote  of  184  ayes  to  230  noes.  Roll  No.  367). 

Page  21605 

Rural  Electrification  Administration  Programs:   By  a 

yea-and-nay  vote  of  359  yeas  to  60  nays,  Roll  No.  368, 
the  House  voted  to  suspend  the  rules  and  pass  H.R. 
5237,  amended,  to  amend  the  Rural  Electrification  Act 
of  1936  to  improve  the  provision  of  electric  and  tele- 
phone service  in  rural  areas,  to  establish  a  grant  program 
to  improve  the  provision  of  health  care  services  and  edu- 
cational services  in  rural  areas  by  enabling  providers  of 
such  services  to  obtain  access  to  modern  interactive  tele- 
communications systems.  This  bill  was  debated  on  Tues- 
day, August  4..  :  V  ^"  •-■;;■-  \.   <       ■*  v>' 

Page  21613 

Committee  to  Sit:  Committee  on  Rules  received  permis- 
sion to  have  until  midnight  tonight  to  file  a  certain  priv- 
ileged report. 

Page  21614 

Meeting  Hour:  Agreed  to  meet  at  9  a.m.  on  Thursday, 
August  6. 

Page  21625 

Senate    Messages:    Messages    received    from    the   Senate 

today  appear  on  page  2 1480.  J 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  and  three 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  21490-91,  21491-92, 
21569,  21590-91,  21591.  21604.  and  21613.  There 
were  no  quorum  calls.  .'- 

Adjournment:  House  met  at  10  a.m.  and  adjourned  at 
7:12  p.m.         ■...--      ;, 


Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported  the  following 
bills:  H.R.  5741,  amended.  Perishable  Agricultural  Com- 
modities Act  Technical  Amendments  of  1992;  H.R. 
5763,  to  provide  equitable  relief  to  producers  of  sugar- 
cane subject  to  proportionate  shares;  and  H.R.  5764,  to 
amend  the  U.S.  Warehouse  Act  to  provide  for  the  use  of 
electronic  cotton  warehouse  receipts. 

DEER  AND  ELK  TUBERCULOSIS 

Committee  on  Agriculture:  Subcommittee  on  Livestock, 
Dairy,  and  Poultry  held  a  hearing  to  review  tuberculosis 
in  deer  and  elk.  Testimony  was  heard  from  Lonnie  King, 
Associate  Administrator,  Animal  and  Plant  Inspection 
Service,  USDA;  and  public  witnesses. 

SOYBEAN  PROMOTION,  RESEARCH  AND 
CONSUMER  INFORMATION  ACT 
IMPLEMENTATION 

Committee  on  Agriculture:  Subcommittee  on  Wheat,  Soy- 
beans, and  Feed  Grains  held  a  hearing  to  review  the  im- 
plementation of  the  Soybean  Promotion,  Research  and 
Consumer  Information  Act.  Testimony  was  heard  from 
Daniel  D.  Haley,  Administrator,  Agricultural  Marketing 
Service,  USDA;  and  the  following  officials  of  the  United 
Soybean  Board:  Sander  Ludeman,  Chairman;  and  David 
Thomas,  Executive  Director. 

V-22  PROGRAM  STATUS 

Committee  on  Armed  Services:  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems  and  the  Subcommittee  on 
Research  and  Development  held  a  joint  hearing  on  the 
status  of  the  V-22  program.  Testimony  was  heard  from 
Sean  O'Keefe,  Acting  Secretary  of  the  Navy,  Department 
of  Defense. 

WHISTLE  BLOWER  PROTECTION 

Committee  on  Education  and  Labor:  Subcornmittee  on  Labor- 
Management  Relations  held  a  hearing  on  H.R.  1664,  to 
protect  employees  who  report  violations  of  Federal  laws 
and  regulations.  Testimony  was  heard  from  Representa- 
tive Boxer;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  the  following  bills:  H.R.  5730,  Lead  Expiosure 
Reduction  Act  of  1992;  H.R.  5748,  to  amend  title  XVII 
of  the  Social  Security  Act  to  make  miscellaneous  amend- 
ments to  the  Medicare  Program;  H.R.  3591,  Federally 
Supported  Health  Centers  Assistance  Act  of  1991;  and 
H.R.  5346,  Native  Hawaiian  Health  Care  Improvement 
Act. 
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FEDERAL  RAILROAD  ADMINISTRATION  AND 
OSHA  REGULATORY  RESPONSIBILITIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  held  a  hearing  on 
the  regulatory  responsibilities  of  the  Federal  Railroad  Ad- 
ministration and  the  OSHA  with  respect  to  safety  in  the 
railroad  industry.  Testimony  was  heard  from  Gilbert  E. 
Carmichael,  Administrator,  Federal  Railroad  Administra- 
tion, Department  of  Transportation;  Alan  McMillan, 
Deputy  Assistant  Secretary,  Occupational  Safety  and 
Health  Administration,  Department  of  Labor;  and  public 
witnesses. 

MISCELLANEOUS  MEASURES  ,    . 

Committee  on  Foreign  Affairs:  Ordered  reported  the  follow- 
ing measures.  S.  1731,  amended,  to  establish  the  policy 
of  the  United  States  with  respect  to  Hong  Kong  after 
July  1,  1997;  H.R.  3215,  amended,  Inter-American  Sci- 
entific Cooperation  Act  of  1991;  H.R.  4537,  amended. 
Coral  Reef  Environmental  Act;  H.R.  4483,  amended. 
Coral  Reef  Stewardship  Act;  H.R.  4059,  amended.  Enter- 
prise for  the  Americas  Initiative  Act  of  1991;  H.  Con. 
Res.  352,  expressing  the  sense  of  the  Congress  regarding 
the  desperate  humanitarian  crisis  in  Somalia  and  urging 
the  deployment  of  United  Nations  security  forces  to  as- 
sure that  humanitarian  relief  gets  to  those  most  in  need; 
H.  Res.  497,  amended,  relating  to  ongoing  violence  con- 
nected with  apartheid  m  South  Africa;  and  H.R.  5751, 
to  provide  for  the  distribution  within  the  United  States 
of  certain  materials  prepared  by  the  United  States  Infor- 
mation Agency. 

OCTOBER  SURPRISE 

Committee  on  Foreign  Affairs:  Task  Force  to  Investigate 
Certain  Allegations  Concerning  the  Holding  of  American 
Hostages  by  Iran  in  1980  met  to  discuss  certain  details 
of  the  investigation. 

WASTE  AND  MISUSE  OF  FEDERAL  ON-THE-JOB 
TRAINING  FUNDS 

Committee  on  Government  Operations:  Subcommittee  on  Em- 
ployment and  Housing  continued  hearings  on  "Waste 
and  Misuse  of  Federal  On-The-Job  Training  Funds."  Tes- 
timony was  heard  from  Roberts  T.  Jones,  Assistant  Sec- 
retary, Employment  and  Training,  Department  of  Labor; 
and  public  witnesses. 

FDA  MONITORING— ANIMAL  DRUG  RESIDUES 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  relations  held  a 
hearing  on  Problems  with  FDA  Monitoring  for  Animal 
Drug  Residues.  Testimony  was  heard  from  Representa- 
tives Stenholm,  Gunderson,  and  Walsh;  John  W.  Har- 
man.  Director,  Food  and  Agriculture  Issues,  Resources, 
Community,  and  Economic  Development  Division,  GAO; 
Gerald  B.  Guest,  Director,  Center  for  Veterinary  Medi- 


cine, FDA,  Department  of  Health  and  Human  Services; 
and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Crime  and 
Criminal  Justice  approved  for  full  Committee  action  the 
following  bills:  H.R.  4797,  Hate  Crime  Sentencing  En- 
hancement Act  of  1992;  H.R.  5633,  Firearms  Law  En- 
forcement Assistance  Act  of  1992;  H.R.  5634,  Stop  Re- 
arming Felons  Act  of  1992;  and  H.R.  5716,  to  extend 
for  2  years  the  authorization  of  appropriations  for  certain 
programs  under  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Economic  and 
Commercial  Law  held  an  oversight  hearing  on  Commer- 
cial and  Public  Issues  in  Bankruptcy.  Testimony  was 
heard  from  public  witnesses. 

OVERSIGHT  .  N;    :  ■ 

Committee  on  the  Judiciary:  Subcommittee  on  International 
Law,  Immigration,  and  Refugees  held  an  oversight  hear- 
ing on  the  operations  of  the  Border  Patrol.  Testimony 
was  heard  from  Representatives  Hunter,  Packard,  Torres, 
and  Cunningham;  Harold  A.  Valentine,  Associate  Direc- 
tor, Administration  of  Justice,  General  Government  Divi- 
sion, GAO;  Gene  McNary,  Commissioner,  Immigration 
and  Naturalization  Service,  Department  of  Justice;  Steve 
Clute,  Assemblyman,  State  of  California;  and  a  public 
witness. 

CENSUS  BUREAU  PRODUCTS  USER  FEES 

Committee  on  Post  Office  and  Cnit  Service:  Subcommittee  on 
Census  and  Population  held  a  hearing  to  review  user  fees 
for  Census  Bureau  products.  Testimony  has  heard  from 
Barbara  Everitt  Bryant,  Director,  Bureau  of  the  Census, 
Department  of  Commerce;  and  public  witnesses. 

WATER  RESOURCES  DEVELOPMENT  ACT 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Water  Resources  approved  for  full  Committee  ac- 
tion H.R.  5754,  Water  Resources  Development  Act  of 
1992. 

MERCHANT  MARINERS'  DOCUMENTS 

Committee  on  Rules:  Granted  an  open  rule  providing  1  hour 
ot  debate  on  H.R.  4394,  to  amend  title  46,  United  States 
Code,  to  require  merchant  mariners'  documents  for  cer- 
tain seamen.  The  rule  waives  clause  8  of  rule  XXI  against 
consideration  of  the  bill.  The  bill  makes  in  order  the 
Merchant  Marine  and  Fisheries  Committee  amendment  in 
the  nature  of  a  substitute  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment.  Finally,  the 
rule  provides  one  motion  to  recommit  with  or  without 
instructions.  Testimony  was  heard  from  Chairman  Jones. 


AIRLINE  COMPETITION  ENHANCEMENT  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing  1  hour 
of  debate  on  H.R.  5466,  Airline  Competition  Enhance- 
ment Act  of  1992.  The  rule  makes  in  order  the  Public 
Works  Committee  amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment.  Finally,  the  rule  provides  one  mo- 
tion to  recommit  with  or  without  instructions.  Testimony 
was  heard  from  Chairman  Roe  and  Representatives  Ober- 
star,  Hammerschmidt,  and  dinger. 

FREEDOM  SUPPORT  ACT 

Committee  on  Rules:  Granted  a  rule  providing  2  hours  of 
general  debate  on  H.R.  4547,  Transition  to  Democracy 
in  the  Former  Soviet  Republics  Act  of  1992.  All  points 
of  order  are  waived  against  consideration  of  the  bill.  The 
rule  makes  in  order  an  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of  H.R.  5750  as  an  origi- 
nal bill  for  the  purpose  of  amendment.  All  points  of 
order  are  waived  against  the  substitute.  No  other  amend- 
ments are  in  order.  The  rule  provides  one  motion  to  re- 
commit with  or  without  instructions  but  only  if  offered 
by  Representative  Michel  or  his  designee.  Finally,  the 
rule  provides  for  a  hookup  with  the  Senate  companion 
bill,  S.  2532.  Testimony  was  heard  from  Chairman  Fas- 
cell  and  Representatives  Hamilton,  Engel,  Gephardt, 
Bennett,  McCloskey,  Oakar,  Schumer,  Kanjorski,  Ken- 
nedy, Waters,  Durbin,  Hayes  of  Illinois,  Gilman,  Ros- 
Lehtinen,  Kasich,  Weldon,  Laughlin,  Kyi,  and  Hunter. 

RELATING  TRADE  AGREEMENTS  TO  HEALTH, 
SAFETY,  LABOR  AND  ENVIRONMENTAL  LAWS 

Committee  on  Rules:  Granted  a  rule  making  it  in  order  to 
consider  H.  Con.  Res.  246,  expressing  the  sense  of  Con- 
gress with  respect  to  the  relation  of  trade  agreements  to 
health,  safety,  labor,  and  environmental  laws  of  the  Unit- 
ed States,  in  the  House.  The  rule  provides  1  hour  of  de- 
bate on  the  concurrent  resolution.  Testimony  was  heard 
from  Chairman  Rostenkowski  and  Representatives  Collins 
of  Illinois  and  Crane. 

FAMILY  PRESERVATION  ACT 


cher,  Johnson  of  Connecticut,  Grandy,  Weldon,  and  Em- 
erson. 

NATIONAL  COMPETITIVENESS  ACT 
COMPETITIVENESS  LEGISLATION 

Committee  on  Science,  Space,  and  Technology:  Began  markup 
of  H.R.  5231,  National  Competitiveness  Act  of  1992. 

Will  continue  tomorrow. 

Prior  to  this  action,  the  committee  held  a  hearing  on 
Competitiveness  legislation.  Testimony  was  heard  from 
Michael  J.  Boskin,  Chairman,  Council  of  Economic  Advi- 
sors; and  public  witnesses. 

SCARCE  VA  MEDICAL  SPECIAUST  SERVICE 
CONTRACTS 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Oversight 
and  Investigations  held  a  hearing  on  scarce  VA  medical 
specialist  service  contracts.  Testimony  was  heard  from 
David  P.  Baine,  Director,  Federal  Health  Care  Delivery 
Issues,  Human  Resources  Division,  GAO;  and  the  follow- 
ing officials  of  the  Department  of  Veterans  Affairs:  Ste- 
phen A.  Trodden,  Inspector  General;  and  James  W. 
Holsinger,  M.D.,  Chief  Medical  Director. 

DEPENDENCY  AND  INDEMNITY 
COMPENSATION  REFORM  ACT 

Committee  on  Ways  and  Means:  Ordered  reported  H.R. 
5008,  Dependency  and  Indemnity  Compensation  Reform 
Act  of  1992. 

CONSUMER  HEALTH  INFORMATION  FOR 
WOMEN— ROLE  OF  THE  FEDERAL 
GOVERNMENT 

Select  Committee  on  Aging:  Subcommittee  on  Housing  and 
Consumer  Interests  held  a  hearing  on  "Consumer  Health 
Information  for  Women:  Assessing  the  Role  of  the  Fed- 
eral Government."  Testimony  was  heard  from  Mark  V. 
Nadel,  Associate  Director,  National  and  Public  Health  Is- 
sues, Human  Resources  Division,  GAO;  James  O.  Mason, 
M.D.,  Assistant  Secretary,  Health,  Public  Health  Service, 
Department  of  Health  and  Human  Services;  and  public 
witnesses. 


Committee  on  Rules:  Granted  a  rule  providing  90  minutes  — 

of  debate   on    H.R.    3603,    Family    Preservation    Act   of 

1991.  The  rule  waives  clause  2(1X3XA)  of  rule  XI  and  Joint  AicettftgS 
clause  8  of  rule  XXI  against  consideration  of  the  bill. 
The  rule  makes  in  order  a  substitute  consisting  of  the 
text  of  H.R.  5600,  as  modified  by  the  Education  and 
Labor  Committee  amendments  printed  in  the  report  to 
accompany  the  rule,  as  an  original  bill  for  the  purpose  of 
amendment.  The  rule  waives  clause  7  of  rule  XVI  against 
the  substitute.  No  other  amendments  are  in  order.  Fi- 
nally, the  rule  provides  one  motion  to  recommit  with  or 
without  instructions.  Testimony  was  heard  from  Chair- 
man Rostenkowski  and  Representatives  de  la  Garza,  Pa- 
netta,  Patterson,  Andrews  of  New  Jersey,  Sarpalius,  Ar- 


WASTE  ISOLATION  PILOT  PLANT  LAND 
WITHDRAWAL  ACT 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  S.  1671,  to  with- 
draw from  certain  public  uses  and  transfers  to  the  Depart- 
ment of  Energy  certain  public  lands  in  Eddy  County, 
NM,  for  purposes  related  to  the  Waste  Isolation  Pilot 
Plant  demonstration  project  for  the  disposal  of  defense  ra- 
dioactive waste,  but  did  not  complete  action  thereon,  and 
will  meet  again  on  Tuesday,  August  1 1. 
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FAMILY  AND  MEDICAL  LEAVE  ACT 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
S.  5,  to  grant  employees  family  and  temporary  medical 
leave  under  certain  circumstances.      .        , 


Thursday,  August  6,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  21981-22174 

Measures  Introduced:  Sixteen  bills  and  four  resolutions 
were  introduced,  as  follows:  S.  3136-3151,  S.  Res.  330 
and  331,  S.J.  Res.  330,  and  S.  Con.  Res.  134. 

Page  22144 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.  5191,  to  encourage  private  concerns  to  provide 
equity  capital  to  small  business  concerns,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

S.  Res.  330,  relating  to  authorization  of  multinational 
action  in  Bosnia-Hercegovina  under  Article  42  of  the 
United  Nations  Charter. 

S.  3136,  to  authorize  appropriations  for  fiscal  year 
1993  for  military  activities  of  the  Department  of  Defense, 
for  military  construction,  and  for  defense  activities  of  the 
Depjartment  of  Energy,  to  prescribe  personnel  strengths 
for  such  fiscal  year  for  the  Armed  Forces. 

S.  3137,  to  authorize  appropriations  for  fiscal  year 
1S>93  for  military  activities  of  the  Department  of  Defense, 
for  military  construction,  and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  personnel  strengths 
for  such  fiscal  year  for  the  Armed  Forces. 

S.  3138,  to  authorize  appropriations  for  fiscal  year 
1993  for  military  personnel  of  the  Department  of  De- 
fense, to  prescribe  p)ersonnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces. 

S.  3139,  to  improve  the  defense  economic  diversifica- 
tion, conversion,  and  stabilization  activities  of  the  Depart- 
ment of  Defense;  to  authorize  transition  assistance  for 
members  of  the  Armed  Forces  adversely  affected  by  re- 
ductions in  Federal  Government  spending  for  national  se- 
curity functions;  to  clarify  and  improve  the  policies  and 
programs  of  the  Department  of  Defense  concerning  the 
national  defense  technology  and  industrial  base. 

S.  3140,  to  authorize  appropriations  for  fiscal  year 
1993  for  military  activities  of  the  Department  of  Defense, 
to  prescribe  personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces. 

S.  3141,  to  authorize  appropriations  for  fiscal  year 
1993  for  military  construction.  -      . 

S.  3142,  to  authorize  appropriations  for  fiscal  year 
1993  for  defense  activities  of  the  Department  of  Energy. 


S.  3143,  to  authorize  transition  assistance  for  members 
of  the  Armed  Forces  adversely  affected  by  reductions  in 
Federal  Government  spending  for  national  security  func- 
tions. 

S.  3144,  to  amend  title  10,  United  States  Code,  to  im- 
prove the  health  care  system  provided  for  members  and 
former  members  of  the  Armed  Forces  and  their  depend- 
ents. 

S.  3145,  to  amend  title  10,  United  States  Code,  to 
clarify  and  improve  the  policies  and  programs  of  the  De- 
partment of  Defense  concerning  the  national  defense  tech- 
nology and  industrial  base;  to  encourage  and  assist  the 
conversion  of  the  national  defense  technology  and  indus- 
trial base  to  commercially  competitive  capabilities. 

Page  22138 

Measures  Passed: 

Interior  Appropriations,  1993:  Senate  passed  H.R. 
5503,  making  appropriations  for  the  Department  of  the 
Interior  and  related  agencies  for  the  fiscal  year  ending 
September  30,  1993,  after  agreeing  to  further  committee 
amendments,  and  taking  action  on  amendments  proposed 
thereto,  as  follows: 

Page  21989 
Adopted: 

(1)  Fowler  Amendment  No.  2902,  to  reform  the  ad- 
ministrative decisionmaking  and  appeals  processes  of  the 
Forest  Service.  (By  38  yeas  to  57  nays  (Vote  No.  174), 
Senate  earlier  failed  to  table  the  amendment.) 

Page  21969 

(2)  Craig  Modified  Amendment  No.  2903  (to  Amend- 
ment No.  2902),  to  modify  the  procedure  for  appeals  of 
decisions  of  the  Forest  Service.  (By  45  yeas  to  50  nays 
(Vote  No.  175),  Senate  earlier  failed  to  table  the  amend- 
ment.) 

Page  22008 

(3)  Byrd/Nickles  (for  Bond)  Amendment  No.  2907,  to 
prohibit  the  use  of  funds  to  purchase,  procure,  or  upgrade 
computers  for  the  Forest  Service  prior  to  the  implementa- 
tion of  reforms  of  the  field  structure  and  organization  of 
the  Department  of  Agriculture. 

Page  22072 

(4)  Byrd/Nickles  (for  Wallop)  Amendment  No.  2907, 
to  increase  funding  for  general  maintenance  and  oper- 
ations for  the  Bureau  of  Land  Management. 

Page  22072 

(5)  Stevens  Modified  Amendment  No.  2909,  to  author- 
ize the  transfer  of  a  historic  building  in  Alaska  used  by 
the  Geological  Survey  in  exchange  for  another  building. 

Page  22072 

(6)  Reid/Bumpers  Amendment  No.  2910,  to  require  a 
bond,  surety,  or  other  financial  guarantee  by  a  claimant 
prior  to  the  commencement  of  any  mineral  activities 
causing  a  disturbance  to  the  environment. 

Page  22074 
Rejected: 
(1)  Gorton  Modified  Amendment  No.  2904,  to  allow 
salvage  timber  sales  in  Habitat  Conservation  Areas  and 


other  habitat  for  the  northern  spotted  owl  on  forests  in 
Washington,  Oregon,  and  California.  (By  60  yeas  to  35 
nays  (Vote  No.  176),  Senate  tabled  the  amendment.) 

Page  22014 

(2)  Jeffords  Amendment  No.  2905,  to  increase  grazing 
fees  on  Forest  Service  and  Bureau  of  Land  Management 
lands.  (By  50  yeas  to  44  nays  (Vote  No.  177),  Senate  ta- 
bled the  amendment.) 

Pages  22041-22072 

Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Byrd,  Johnston,  Leahy, 
DeConcini,  Burdick,  Bumpers,  Hollings,  Reid,  Nickles, 
Stevens,  Garn,  Cochran,  Rudman,  Domenici,  Gorton,  and 
Hatfield. 

.:         ".        _  :         Page  22092 

Indian  Tribal  Courts  Act:  Senate  passed  H.R.  4004, 
to  assist  in  the  development  of  tribal  judicial  systems, 
after  striking  all  after  the  enacting  clause  and  inserting 
in  lieu  thereof  the  text  of  S.  1752,  Senate  companion 
measure,  after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute,  and  the  following  amendment  pro- 
posed thereto: 

^;.-     V;     ;-;'"■•■;;■■.;-...,;-■-.   .  Page  22115 

Simpson  (for  Gorton)  Amendment  No.  2912,  to  pro- 
vide for  a  study  of  the  impact  on  Federal  and  tribal 
courts  of  Federal  court  review  of  final  orders  of  tribal 
courts.         ..     .    ^ 

Page  22117 
Subsequently,  S.  1752  was  indefinitely  postponed. 

Page  22118 

Small  Business  Credit  Crunch  Relief  Act:  Committee 
on  Small  Business  was  discharged  from  further  consider- 
ation of  H.R.  4111,  to  amend  the  Small  Business  Act  to 
provide  additional  loan  assistance  to  small  businesses,  and 
the  bill  was  then  passed,  after  agreeing  to  the  following 
amendment  proposed  thereto: 

Page  22121 

Simon  (for  Bumpers)  Amendment  No.  2913,  in  the  na- 
ture of  a  substitute. 

':•■;-■■■■-     '';.'■  Page  22121 

Incarcerated  Witness  Fees:  Senate  passed  H.R.  2324, 
to  amend  title  28,  United  States  Code,  with  respect  to 
witness  fees,  after  agreeing  to  committee  amendments. 

Page  22130 

Military  Order  of  World  Wars  Charter:  Senate  passed 
S.  1578,  to  recognize  and  grant  a  Federal  Charter  to  the 
Military  Order  of  World  Wars. 

;;       Page  22130 

Administrative  Procedure  Technical  Corrections:  Sen- 
ate passed  H.R.  2549,  to  make  technical  corrections  to 
chapter  5  of  title  5,  United  States  Code,  clearing  the 
measure  for  the  President. 

:^  Page  22130 

Central  Judicial  District  of  California:  Senate  passed 
H.R.  3795,  to  amend  title  28,  United  States  Code,  to  es- 


tablish 3  divisions  in  the  Central  Judicial  District  of  Cali- 
fornia, clearing  the  measure  for  the  President. 

Page  22132 

Technical/ Miscellaneous   Civil  Service  Amendments: 

Senate  passed  H.R.  2850,  to  make  technical  and  conform- 
ing changes  in  title  5,  United  States  Code,  and  the  Fed- 
eral Employees  Pay  Comparability  Act  of  1990,  after 
agreeing  to  a  committee  amendment  in  the  nature  of  a 
substitute,  and  the  following  amendment  proposed  there- 
to: 

Page  22132 
Simpson  (for  Roth)  Amendment  No.  2914,  to  provide 
for  notification  to  Congress  before  extending  certain  com- 
parability payments,  and  to  express  the  sense  of  the  Con- 
gress relating  to  pay  provisions  for  law  enforcement  offi- 
cers. 

Page  22136 

Voting  Rights  Improvement  Act:  Senate  began  consid- 
eration of  H.R.  4312,  to  amend  the  Voting  Rights  Act 
of  1965  with  respect  to  bilingual  election  requirements, 
with  the  following  amendments  proposed  thereto: 

Pages  22092-22139,  22168-74 
Pending: 

(1)  Simpson  Amendment  No.  2911,  to  modify  the  ap- 
plication of  the  bilingual  voting  requirements  and  require 
certain  studies. 

Pages  22107-10,  22168-74 

(2)  Simpson  Amendment  No.  2915,  to  require  Federal 
funding  for  the  costs  of  compliance. 

Page  22168 
A  unanimous-consent  agreement  was  reached  providing 
for  final  disp>osition  of  the  bill  and  the  pending  amend- 
ments proposed  thereto,  on  Friday,  August  7. 

Page  22174 

Marsh-Billings  National  Historical  Park:  Senate  con- 
curred in  the  amendment  of  the  House  to  S.  2079,  to  es- 
tablish the  Marsh-Billings  National  Historical  Park  in  the 

State  of  Vermont,  clearing  the  measure  for  the  President. 

Page  22129 

Land  Conveyance:  Senate  concurred  in  the  amendment 
of  the  House  to  S.  1770,  to  convey  certain  surplus  real 
property  located  in  the  Black  Hills  National  Forest  to  the 
Black  Hills  Workshop  and  Training  Center,  clearing  the 
measure  for  the  President. 

Page  212130 

Department  of  Defense  Authorizations — Agreement: 

A  unanimous-consent  agreement  was  reached  providing 
for  consideration  of  S.  3114,  to  authorize  appropriations 
for  fiscal  year  1993  for  military  activities  of  the  Depart- 
ment of  Defense,  for  fliiiitary  construction,  and  for  de- 
fense activities  of  the  Department  of  Energy,  and  to  pre- 
scribe  personnel   strengths   for  such   fiscal   year  for   the 

Armed  Forces. 

Page  22008 

Treaties  Approved:  The  following  treaties  having  passed 
through  their  various  parliamentary  stages,  up  to  and  in- 
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eluding  the  presentation  of  the  resolutions  of  ratification, 
upon  division,  two-thirds  of  the  Senators  present  and  hav- 
ing voted  in  the  affirmative,  the  resolutions  of  ratification 
were  agreed  to:  ., 

Page  22009 
1983  Partial  Revision  of  the  Radio  Regulations  (Gene- 
va 1979)  and  a  Final  Protocol.  (Treaty  Doc.  99-1) 

Page  22009 
Agreement    for   the   Medium    Frequency    Broadcasting 
Service  in  Region  2.  (Treaty  Doc.  100-7) 

Page  22009 
Regional   Agreement   on   Broadcasting   Service   Expan- 
sion in  the  Western  Hemisphere.  (Treaty  Doc.   102-10) 

Page  22010 
International    Telecommunications    Regulations    (Mel- 
bourne 1988).  (Treaty  Doc.  102-13) 

Page  22011 
Partial  Revision  (1988).  Radio  Regulations  Relating  to 
Space  Radiocommunications  Services.  (Treaty  Doc.    102- 
27) 

Page  22010 
Partial  Revision  (1985).  Radio  Regulations  Relating  to 
Broadcasting-Satellite  Service  in   Region  2.  (Treaty   Doc. 
102-28) 

Page  22010 

Partial    Revision    of   the    Radio    Regulations    (Geneva 

1979)  Relating  to  Mobile  Services.  (Treaty  Doc.  102-29) 

Page  22011 

Executive  Reports  of  a  Committee:  The  Senate  received 
the  following  executive  reports  of  a  committee: 

Report  to  accompany  the  Treaty  with  the  People's  Re- 
public of  the  Congo  Concerning  the  Reciprocal  Encour- 
agement and  Protection  of  Investment.  (Treaty  Doc.  102- 
1)  (Ex.  Rept.  No.  102^4) 

Page  22140 

Report  to  accompany  the  Treaty  with  Tunisia  Concern- 
ing the  Reciprocal  Encouragement  and  Protection  of  In- 
vestment. (Treaty  Doc.    102-6)  (Ex.   Rept.  No.    102^5) 

Page  22140 

Report  to  accompany  the  Treaty  with  Sri  Lanka  Con- 
cerning the  Encouragement  and  Reciprocal  Protection  of 
Investment.  (Treaty  Doc.  102-25)  (Ex.  Rept.  No.  102- 
46) 

Page  22140 

Report  to  accompany  the  Treaty  with  the  Czech  and 
Slovak  Federal  Republic  Concerning  the  Reciprocal  En- 
couragement and  Protection  of  Investment.  (Treaty  Doc. 
102-31)  (Ex.  Rept.  No.  102^7) 

Page  22140 

Report  to  accompany  the  Treaty  with  the  Russian  Fed- 
eration Concerning  the  Encouragement  and  Reciprocal 
Protection  of  Investment.  (Treaty  Doc.  102-33)  (Ex. 
Rept.  No.  102-48) 

Page  22140 

Report  to  accompany  the  Protocol  to  the  Treaty  of 
Friendship,  Commerce  and  Consular  Rights  with  the  Re- 


public of  Finland.  (Treaty  Doc.  102-34)  (Ex.  Rept.  No. 
102^9) 

Page  22140 
Report   to  accompany   the  Protocol   to  the  Treaty   of 
Friendship,    Commerce    and    Navigation    with    Ireland. 
(Treaty  Doc.  102-35)  (Ex.  Rept.  No.  102-50) 

Page  22140 
Report  to  accompany  the  Convention  for  the  Conserva- 
tion of  Anadromous  Stocks  in  the  North  Pacific  Ocean. 
(Treaty  Doc.  102-30)  (Ex.  Rept.  No.  102-51) 

Page  22140 

Nomination — Agreement:  A  unanimous-consent  time- 
agreement  was  reached  providing  for  the  consideration  of 
the  nomination  of  Edward  E.  Carnes,  of  Alabama,  to  be 
United  States  Circuit  Judge  for  the  Eleventh  Circuit,  on 
Tuesday,  September  8,  1992,  following  which  Senate  will 
vote  on  a  cloture  motion  to  close  debate  on  further  con- 
sideration of  the  nomination,  and  if  cloture  is  invoked. 
Senate  will  immediately  vote  on  confirmation  of  the  nom- 
ination. 

Cable  Television  Consumer  Protection  Act — Agree- 
ment: A  unanimous-consent  agreement  was  reached  pro- 
viding that  just  prior  to  the  adjournment  or  recess  of  the 
Senate  for  the  August  recess,  the  Majority  Leader  or  his 
designee  may  make  a  motion  to  disagree  to  the  amend- 
ments of  the  House  to  S.  12,  to  amend  title  VI  of  the 
Communications  Act  of  1934  to  ensure  carriage  on  cable 
television  of  local  news  and  other  programming  and  to 
restore  the  right  of  local  regulatory  authorities  to  regulate 
cable  television  rates,  that  the  Senate  agree  to  the  request 
for  a  conference  thereon,  and  the  Chair  be  authorized  to 
appoint  conferees.         '  . 

Page  22107 

Messages  From  the  House:      '     " 

Measures  Referred: 


Communications: 
Executive  Rep)orts  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors:        .        ., 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Page  22137 
Page  22137 
Page  22137 
Page  22138 
Pages  22141-22152 
Page  22152 
Page  22154 
Page  22162 
Page  22163 


Page  22163 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 177) 

Pages  22006,  22014,  22036,  22072 

Recess:  Senate  convened  at  9:45  a.m.,  and  recessed  at 
10:41  p.m.,  until  9  a.m.,  on  Friday,  August  7,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Majority  Leader 
in  today's  Record  on  page  22174.) 


Committee  Meetings 

HIGH-SPEED  GROUND  TRANSPORTATION 

Committee  on  Commerce,  Science,  and  Transportation:  Sub- 
committee on  Surface  Transportation  concluded  oversight 
hearings  to  examine  high-speed  rail  initiatives  in  the 
United  States  and  on  the  implementation  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act  (P.L.  102— 
240),  related  to  the  development  of  magnetic  levitation 
(maglev)  and  high-speed  rail,  after  receiving  testimony 
from  Gilbert  E.  Carmichael,  Administrator,  Federal  Rail- 
road Administration,  Robert  Krick,  Director,  National 
and  Maglev  Initiative,  and  Deputy  Associate  Adminis- 
trator for  Technology  Developments,  and  James  T. 
McQueen,  Associate  Administrator  for  Technology  Devel- 
opments, all  of  the  Department  of  Transportation;  Maj. 
Gen.  Anhur  E.  Williams,  Director  of  Civil  Works,  and 
Stuart  Kissinger,  Program  Manager,  Huntsville,  Alabama 
Division,  both  of  the  United  States  Army  Corps  of  Engi- 
neers; Harvey  Drucker,  Argonne  National  Laboratory,  Ar- 
gonne,  Illinois;  Robert  J.  Polutchko,  Martin  Marietta 
Corporation,  Bethesda,  Maryland;  Robert  W.  Kiernan, 
Maglev  2000,  Washington,  D.C.,  on  behalf  of  the  Coun- 
cil on  Superconductivity  for  American  Competitiveness; 
Charles  H.  Smith,  Florida  Department  of  Transportation, 
Tallahassee;  Joseph  Vranich,  High  Speed  Rail/Maglev  As- 
sociation, Alexandria,  Virginia;  James  N.  Ellis,  Morrison 
Knudsen  Corporation,  Boise,  Idaho;  Hugh  B.  Hamilton, 
Jr.,  Republic  Locomotive,  Greenville,  South  Carolina;  and 
Joseph  S.  Silien,  ABB  Traction,  Inc.,  Trenton,  New  Jer- 
sey.-.  -.    .,    :■•...•■■■._,■.;.-■,;■■.-,  .^--v 

NATIONAL  PARKS  AND  MEMORIALS 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  the  following  bills: 

S.  2890,  to  designate  the  Monroe  School  in  Topeka, 
Kansas  as  a  national  historic  site,  after  receiving  testi- 
mony from  Senator  Dole;  and  Cheryl  Brown  Henderson, 
Brown  Foundation  for  Educational  Equity,  Excellence  and 
Research,  Topeka,  Kansas; 

S.J.  Res.  I6l  and  H.J.  Res.  271,  measures  to  authorize 
the  Go  For  Broke  National  Veterans  Association  to  estab- 
lish a  memorial  to  Japanese-American  War  Veterans  in 
the  District  of  Columbia  or  its  environs,  after  receiving 
testimony  from  Senator  Inouye;  and  Judge  William  M. 
Marutani,  Go  For  Broke  National  Veterans  Association, 
Media,  Pennsylvania;  \- .  >: 

S.  957  and  H.R.  2109,  to  direct  the  Secretary  of  the 
Interior  to  conduct  a  study  of  the  feasibility  of  including 
Revere  Beach,  located  in  the  city  of  Revere,  Massachu- 
setts, in  the  National  Park  System,  after  receiving  testi- 
mony from  Senator  Kerry;  and  Representative  Markey; 

S.  2244,  to  require  the  construction  of  a  memorial  on 
Federal  land  in  the  District  of  Columbia  or  its  environs 
to  honor  members  of  the  Armed  Forces  who  served  in 


World  War  II  and  to  commemorate  United  States  par- 
ticipation in  that  conflict,  after  receiving  testimony  from 
Representatives  Montgomery  and  Kaptur; 

S.  2549,  to  establish  the  Hudson  River  Artists  Na- 
tional Historical  Park  in  the  State  of  New  York,  after  re- 
ceiving testimony  from  Donelson  Hoopes,  Thomas  Cole 
Foundation,  Catskill,  New  York;  and 

H.R.  3665,  to  establish  the  Little  River  Canyon  Na- 
tional Preserve  in  the  State  of  Alabama,  after  receiving 
testimony  from  James  D.  Martin,  Alabama  Department  of 
Conservation  and  Natural  Resources,  Montgomery;  Mick- 
ey Strickland,  Save  Our  Land,  Mentone,  Alabama;  Charles 
D.  McCrary,  Alabama  Power  Company,  Birmingham;  and 
William  Peter  Conroy,  Alabama  Conservancy,  Anniston. 

Testimony  was  also  received  on  S.  2890,  S.J.  Res.  I6l, 
H.J.  Res.  271,  S.  957,  H.R.  2109,  S.  2244,  S.  2549  (all 
listed  above)  from  Jerry  Rogers,  Associate  Director  for 
Cultural  Resources,  National  Park  Service,  Department  of 
the  Interior. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fiivor- 
ably  reported  the  following  business  items: 

An  original  resolution  (S.  Res.  330)  relating  to  author- 
ization of  multinational  action  in  Bosnia-Hercegovina 
under  Article  42  of  the  United  Nations  Charter; 

Treaty  with  the  Russian  Federation  Concerning  the  En- 
couragement and  Reciprocal  Protection  of  Investment 
(Treaty  Doc.  102-33); 

Treaty  with  the  Czech  and  Slovak  Federal  Republic 
Concerning  the  Reciprocal  Encouragement  and  Protection 
of  Investment  (Treaty  Doc.  102-31); 

Treaty  with  Sri  Lanka  Concerning  the  Encouragement 
and  Reciprocal  Protection  of  Investment  (Treaty  Doc. 
102-25); 

Treaty  with  Tunisia  Concerning  the  Reciprocal  En- 
couragement and  Protection  of  Investment  (Treaty  Doc. 
102-6); 

Treaty  with  the  People's  Republic  of  the  Congo  Con- 
cerning the  Reciprocal  Encouragement  and  Protection  of 
Investment  (Treaty  Doc.  102-1); 

Protocol  to  the  Treaty  of  Friendship,  Commerce  and 
Consular  Rights  with  the  Republic  of  Finland  (Treaty 
Doc.  102-34); 

Protocol  to  the  Treaty  of  Friendship,  Commerce  and 
Navigation  with  Ireland  (Treaty  Doc.  102-35);  and 

The  nominations  of  Donald  Bumham  Ensenat,  of  Lou- 
isiana, to  be  Ambassador  to  Brunei  Darussalam,  Jon  M. 
Huntsman,  Jr.  of  Utah,  to  be  Ambassador  to  the  Repub- 
lic of  Singapore,  John  Stern  Wolf  of  Maryland,  to  be 
Ambassador  to  Malaysia,  Robert  F.  Goodwin,  of  Mary- 
land, to  be  Ambassador  to  New  Zealand,  and  to  serve 
concurrently  as  Ambassador  to  Western  Samoa,  Kent  N. 
Brown,  of  Virginia,  to  be  Ambassador  to  the  Republic  of 
Georgia,  Richard  Monroe  Miles,  of  South  Carolina,  to  be 
Ambassador  to  the  Republic  of  Azerbaijan,  Mary  C.  Pen- 
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dleton,  of  Virginia,  to  be  Ambassador  to  the  Republic  of 
Moldova,  David  Heywood  Swartz,  of  Virginia,  to  be  Am- 
bassador to  the  Republic  of  Byelarus,  Henry  Lee  Clarke, 
of  California,  to  be  Ambassador  to  the  Republic  of 
Uzbekistan,  William  H.  Courtney,  of  West  Virginia,  to 
be  Ambassador  to  the  Republic  of  Kazakhstan,  Stanley  T. 
Escudero,  of  Florida,  to  be  Ambassador  to  the  Republic 
of  Tajikistan,  Joseph  S.  Hulings  III,  of  Virginia,  to  be 
Ambassador  to  the  Republic  of  Turkmenistan,  Edward 
Hurwitz,  of  the  District  of  Columbia,  to  be  Ambassador 
to  the  Republic  of  Kyrgyzstan,  Linton  F.  Brooks,  of  Vir- 
ginia, to  be  an  Assistant  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency,  Nancy  M. 
Dowdy,  of  the  District  of  Columbia,  to  be  Special  Rep- 
resentative for  Arms  Control  and  Disarmament  Negotia- 
tions, and  Foreign  Service  Officers"  appointments  and 
promotions  lists,  received  on  July  27,  1992.    ;    .,: 

Prior  to  this  action,  the  committee  concluded  hearings 
on  the  nominations  of  Genta  Hawkins  Holmes  (listed 
above),  and  Patricia  Diaz  Dennis,  of  Virginia,  to  be  As- 
sistant Secretary  of  State  for  Human  Rights  and  Humani- 
tarian Affairs,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf  Ms.  Diaz  was  introduced 
by  former  Senator  Charles  McC.  Mathias. 

DEFENSE  COMMISSARY  AGENCY 

Committee  on  Governmental  Affairs:  Subcommittee  on  Over- 
sight of  Government  Management  held  oversight  hear- 
ings to  examine  the  bill  payment  operations  of  the  De- 
fense Commissary  Agency,  receiving  testimony  from  Rob- 
ert J.  Lieberman,  Assistant  Inspector  General  for  Audit- 
ing, Walter  Loder,  Program  Manager  for  Commissary 
Audit,  Office  of  Inspector  General,  Albert  V.  Conte,  Di- 
rector, Defense  Finance  and  Accounting  Service,  Maj. 
Gen.  John  P.  Dreska,  USA,  Director,  Defense  Com- 
missary Agency,  and  Marcia  Gabriel,  Voucher  Examiner, 
Western  Regional  Payment  Center  (San  Antonio,  Texas), 
Defense  Commissary  Agency,  all  of  the  Department  of 
Defense;  E,  Colette  Nelson,  Small  Business  Legislative 
Council,  Washington,  DC;  and  Robert  Waddle,  Qua- 
hog-Lobster,  Inc.,  Brunswick,  Maine. 
Hearings  were  recessed  subject  to  call. 

SMALL  BUSINESS  EQUITY  ENHANCEMENT  ACT 

Committee  on  Small  Busmen:  Committee  ordered  favorably 
reported,  with  an  amendment  in  the  nature  of  a  sub- 
stitute, H.R.  5191,  to  encourage  private  concerns  to  pro- 
vide equity  capital  to  small  business  concerns. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered  fa- 
vorably reported  the  following  bills: 

S.  2833,  to  resolve  the  107th  Meridian  boundary  dis- 
pute between  the  Crow  Indian  Tribe,  the  Northern  Chey- 
enne Indian  Tribe  and  the  United  States,  and  various 
other  issues  pertaining  to  the  Crow  Indian  Reservation, 
with  an  amendment  in  the  nature  of  a  substitute; 


S.  2836,  to  promote  economic  development  on  Indian 
reservations  by  making  loans  to  States  to  assist  States  in 
constructing  roads  on  Indian  reservations,  with  an  amend- 
ment in  the  nature  of  a  substitute;  and 

S.  3118,  to  increase  employment  and  business  opportu- 
nities for  Indians  by  improving  the  Buy  Indian  Act  of 
1910  which  provides  a  contracting  preference  for  Indian- 
owned  business  enterprises  that  wish  to  compete  for  bid- 
ding opportunities,  with  an  amendment  in  the  nature  of 
a  substitute.  ••    '■■.      • 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  public  bills,  H.R.  12;  5785-5796;  and 
3  resolutions,  H.  Con.  Res.  354,  and  H.  Res.  546,  547 
were  introduced. 

Page  21479 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5008,  to  amend  title  38,  United  States  Code,  to 
reform  the  formula  for  payment  of  dependency  and  in- 
demnity compensation  to  survivors  of  veterans  dying  from 
service-connected  causes  (H.  Rept.  102-753,  Part  II): 

H.R.  4715,  to  authorize  expenditures  for  fiscal  year 
1993  for  the  operation  and  maintenance  of  the  Panama 
Canal,  amended  (H.  Rept.  102-790); 

H.R.  4802,  to  authorize  issuance  of  a  certificate  of  doc- 
umentation for  employment  in  the  coastwise  trade  of  the 
United  States  for  the  vessel  Mariposa  (H.  Rept.  102-791); 

H.R.  4987,  to  clear  certain  impediments  to  the  licens- 
ing of  a  vessel  for  employment  in  the  coastwise  trade  and 
fisheries  of  the  United  States  (H.  Rept.  102-792); 

H.R.  5094,  to  authorize  issuance  of  a  certificate  of  doc- 
umentation for  employment  in  the  coastwise  trade  of  the 
United  States  for  the  vessel  A  Weigh  of  Life  (H.  Rept. 
102-793);  ^  >'       :•- 

H.R.  5128,  to  authorize  a  certificate  of  documentation 
for  the  vessel  Reddy  Jane  (H.  Rept.  102-794); 

H.R.  5148,  to  clear  certain  impediments  to  the  licens- 
ing of  a  vessel  for  employment  in  the  coastwise  trade  and 
fisheries  of  the  United  States  (H.  Rept.  102-795); 

H.R.  5163,  to  authorize  issuance  of  a  certificate  of  doc- 
umentation for  employment  in  the  coastwise  trade  of  the 
United  States  for  the  vessel  Wild  Goose  (H.  Rept.  102- 
796); 

H.R.  5197,  to  clear  certain  impediments  to  the  licens- 
ing of  a  vessel  for  employment  in  the  coastwise  trade  and 
fisheries  of  the  United  States  (H.  Rept.  102-797); 

H.R.  5190,  to  clear  certain  impediments  to  the  licens- 
ing of  a  vessel  for  employment  in  the  coastwise  trade  and 
fisheries  of  the  United  States  (H.  Rept.  102-798); 

H.R.  5226,  to  authorize  a  certificate  of  documentation 
for  the  vessel  Touch  of  Class  (H.  Rept.  102-799); 


H.R.  5227,  to  authorize  a  certificate  of  documentation 
for  the  vessel  Liquid  Gold  (H.  Rept.  102-800); 

H.R.  5228,  to  authorize  a  certificate  of  documentation 
for  the  vessel  Delphinus  II  (H.  Rept.  102-801); 

H.R.  5358,  to  authorize  issuance  of  a  certificate  of  doc- 
umentation for  employment  in  the  coastwise  trade  of  the 
United  States  for  the  vessel  Caminante  (H.  Rept.  102- 
802);  ^ 

H.R.  5410,  to  clear  certain  impediments  to  the  licens- 
ing of  a  vessel  for  employment  in  the  coastwise  trade  and 
fisheries  of  the  United  States  (H.  Rept.  102-803); 

H.R.  5425,  to  authorize  issuance  of  a  certificate  of  doc- 
umentation for  employment  in  the  coastwise  trade  of  the 
United  States  for  the  vessel  High  Calibre  (H.  Rept.  102- 
804);  ^    7;: 

H.R.  4719,  to  authorize  issuance  of  a  certificate  of  doc- 
umentation for  employment  in  the  coastwise  trade  of  the 
United  States  for  the  vessel  50-.50  (H.  Rept.   102-805); 

H.R.  4469,  to  clear  certain  impediments  to  the  licens- 
ing of  the  vessel  Hazana  for  employment  in  the  coastwise 
trade  of  the  United  States  (H.  Rept.  102-806); 

H.R.  4191,  to  clear  certain  impediments  to  the  licens- 
ing of  the  vessel  Southern  Yankee  for  employment  in  the 
coastwise  trade  of  the  United  States  (H.  Rept.  102-807); 

H.R.  3086,  to  clear  certain  impediments  to  the  licens- 
ing of  a  vessel  for  employment  in  the  coastwise  trade  and 
fisheries  of  the  United  States  (H.  Rept.  102-808); 

H.R.  3005,  to  clear  certain  impediments  to  the  licens- 
ing of  a  vessel  for  employment  in  the  coastwise  trade  and 
fisheries  of  the  United  States  (H.  Rept.  102-809); 

S.  1029,  to  designate  certain  lands  in  the  State  of  Col- 
orado as  components  of  the  National  Wilderness  Preserva- 
tion System,  amended  (H.  Rept.  102-810,  Part  I); 

Conference  report  on  H.R.  3033,  to  amend  the  Job 
Training  Partnership  Act  to  improve  the  delivery  of  serv- 
ices to  hard-to-serve  youth  and  adults  (H.  Rept.  102- 
811); 

H.R.  4164,  to  provide  for  the  transfer  of  excess  land 
to  the  Government  of  Guam,  amended  (H.  Rept.  102- 
812,  Part  I); 

H.R.  4404,  to  withdraw  and  reserve  certain  public  and 
minerals  within  the  State  of  Colorado  for  military  uses, 
amended  (H.  Rept.  102-813,  Part  I);  and 

H.R.  4016,  to  amend  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liability  Act  of 
1980  to  require  the  Federal  Government,  before  termi- 
nation of  Federal  activities  on  any  real  property  owned  by 
the  Government,  to  identify  real  property  where  no  haz- 
ardous substance  was  stored,  released,  or  disposed  of, 
amended  (H.  Rept.  102-814).     ,       •:     . 

Page  21978 

Committee  To  Sit:  The  Committee  on  Science,  Space, 
and  Technology  received  permission  to  sit  today  during 
proceedings  of  the  House  under  the  5-minute  rule. 

Page  21779 


Late  Report:  The  Committee  on  Science,  Space,  and 
Technology  received  permission  to  have  until  midnight 
tonight  to  file  a  report  on  H.R.  5231,  to  amend  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of  1980  to 
enhance  manufacturing  technology  development  and 
transfer,  to  authorize  appropriations  for  the  Technology 
Administration  of  the  Department  of  Commerce,  includ- 
ing the  National  Institute  of  Standards  and  Technology. 

Page  21779 

Family  Preservation  Act:  By  a  yea-and-nay  vote  of  256 
yeas  to  163  nays.  Roll  No.  372,  the  House  passed  H.R. 
3603,  to  promote  family  preservation  and  the  prevention 
of  foster  care  with  emphasis  on  families  where  abuse  of 
alcohol  or  drugs  is  present,  and  to  improve  the  quality 
and  delivery  of  child  welfare,  foster  care,  and  adoption 
services. 

Page  21792 

Rejected  the  Archer  motion  to  recommit  the  bill  to 
the  Committee  on  Ways  and  Means  with  instructions 
that  the  committee  report  the  same  back  to  the  House 
with  an  amendment  in  the  nature  of  a  substitute  (rejected 
by  a  yea-and-nay  vote  of  191  yeas  to  230  nays.  Roll  No. 
371). 

Page  21839 

Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute,  as  modified  by  the  rule. 

Page  21813 

H.  Res.  543,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  yea-and-nay  vote  of  220 
yeas  to  196  nays.  Roll  No.  370.  Agreed  to  order  the  pre- 
vious question  on  the  resolution  by  a  yea-and-nay  vote  of 

247  yeas  to  166  nays.  Roll  No.  369- 
Page  21^1 

Committee  To  Sit:  The  Committee  on  Government  Op- 
erations received  permission  to  sit  today  during  proceed- 
ings of  the  House  under  the  5-minute  rule. 

Page  21841 

Jefferson  National  Memorial:  House  agreed  to  the  Sen- 
ate amendment  to  H.R.  2926,  to  amend  the  act  of  May 
17,  1954,  relating  to  the  Jefferson  National  Expansion 
Memorial  to  authorize  increased  funding  for  the  East 
Saint  Louis  portion  of  the  Memorial — clearing  the  meas- 
ure for  the  President. 

Page  21841 

FREEDOM  Support  Act:  By  a  yea-and-nay  vote  of  255 

yeas  to  164  nays.  Roll  No.  374,  the  House  passed  H.R. 

4547,  to  authorize  supplemental  assistance  for  the  former 

Soviet  republics. 

Page  21852 

Agreed  to  amend  the  title. 

Page  21896 

Subsequently,  S.  2532,  a  similar  Senate-passed  bill,  was 
passed  in  lieu  after  being  amended  to  contain  the  lan- 
guage of  the  House  bill  as  passed.  Agreed  to  amend  the 

title  of  the  Senate  bill.  H.R.  4547  was  laid  on  the  table. 

Page  21896 
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H.  Res.  545,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Page  21895 

Family  Planning:  By  a  yea-and-nay  vote  of  251  yeas  and 
144  nays.  Roll  No.  375,  the  House 'agreed  to  the  con- 
ference report  on  S.  323,  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure  that  pregnant 
women  receiving  assistance  under  title  X  of  the  Public 
Health  Service  Act  are  provided  with  information  and 
counseling  regarding  their  pregnancies — clearing  the 
measure  for  Senate  action. 

Page  21938 

Late  Report:  The  Committee  on  Appropriations  received 
permission  to  have  until  midnight  on  Friday,  August  7, 
to  file  a  report  on  H.R.  5487,  making  appropriations  for 
Agriculture,  Rural  Development,  Food  and  Drug  Admin- 
istration and  related  agencies  programs  for  the  fiscal  year 
ending  September  30,  1993. 

Page  21950 
Subsequently,  it  was  made  in  order  on  Tuesday,  Au- 
gust II,  to  consider  a  conference  report  and  amendments 
reported  from  conference  in  disagreement  on  H.R.  5487; 
and  that  the  conference  report,  amendments  in  disagree- 
ment, and  motions  printed  in  the  joint  explanatory  state- 
ment of  the  committee  of  conference  to  dispose  of  dis- 
agreements reported  from  conference  be  considered  as 
read. 

Page  21961 

Late  Report:  The  Committee  on  Public  Works  and 
Transportation  received  permission  to  have  until  noon  on 
Monday,  August  10,  to  file  reports  on  the  following  three 
bills:  H.R.  5755,  to  amend  the  John  F.  Kennedy  Center 
Act  to  authorize  appropriations  for  administration  of  the 
John  F.  Kennedy  Center  for  the  Performing  Arts;  H.R. 
5754,  to  provide  for  the  conservation  and  development  of 
water  and  related  resources,  and  to  authorize  the  U.S. 
Army  Corps  of  Engineers  civil  works  program  to  con- 
struct various  projects  for  improvements  to  the  Nation's 
infrastructure;  and  H.R.  5753,  to  make  technical  correc- 
tions to  title  23,  United  States  Code,  the  Federal  Transit 
Act,  and  the  Intermodal  Surface  Transportation  Efficiency 
Act  of  1991. 

Page  21950 

Trade  Agreements — Health  and  Safety:  By  a  yea-and- 
nay  vote  of  362  yeas.  Roll  No.  376,  the  House  agreed 
to  H.  Con.  Res.  246,  expressing  the  sense  of  Congress 
with  respect  to  the  relation  of  trade  agreements  to  health, 
safety,  labor,  and  environmental  laws  of  the  United 
States. 

Pages  21951-21960 
H.  Res.  542,  the  rule  under  which  the  concurrent  reso- 
lution was  considered,  was  agreed   to  earlier  by  a  voice 
vote. 

Page  21950 

Joint  Committee  on  Congress:  House  agreed  to  the 
Senate  amendment  to  H.  Con.   Res.    192,  to  establish  a 


Joint  Committee  on  the  Organization  of  Congress — clear- 
ing the  measure. 

Page  21962 

Commercial  Space  Growth:  House  passed  H.R.  3848, 
to  encourage  the  growth  and  development  of  commercial 
space  activities  in  the  United  States. 

Page  21963 
Agreed  to  the  Hall  of  Texas  amendment  in  the  nature 
of  a  substitute. 

Page  21970 

Legislative  Program:  The  acting  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of  August 
10.  Agreed  to  adjourn  from  Thursday  to  Monday. 

Page  21970 

Calendar  Wednesday:  Agreed  to  disjjense  with  the  Cal- 
endar Wednesday  business  of  Wednesday,  August  12. 

Page  21971 

Childhood  Cancer  Month;  House  passed  HJ.  Res.  492, 
designating  September  1992  as  "Childhood  Cancer 
Month". 

Page  21971 

82d  Airborne  Division  Anniversary:  House  passed  S.J. 
Res.  270,  to  designate  August  15,  1992,  as  ■82d  Air- 
borne Division  50th  Anniversary  Recognition  Day" — 
clearing  the  measure  for  President. 

Page  21972 

Quorum  Calls — Votes:  One  quorum  call  (Roll  No.  373) 
and  seven  yea-and-nay  votes  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages  2190- 
91.  21791,  21839-40,  21840-41,  21882,  21895-96. 
21949,  and  21960-61. 

Adjournment:  Met  at  9  a.m.  and  adjourned  at  9:55 
p.m. 

Committee  Meetings 

NATIONAL  FOREST  HEALTH  ACT;  MINERAL 
EXPLORATION  AND  DEVELOPMENT  ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  approved  for  full  committee  action 
amended  H.R.  4980,  National  Forest  Health  Act  of 
1992. 

The  subcommittee  also  held  a  hearing  on  H.R.  918, 
Mineral  Exploration  and  Development  Act  of  1992.  Tes- 
timony was  heard  from  George  Leonard,  Associate  Chief, 
Forest  Service,  USDA;  and  D.  Cy  Jamison,  Director,  Bu- 
reau of  Land  Management,  Department  of  the  Interior. 

GOVERNMENT  SECURITIES  REFORM  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Ordered 
reported  amended  H.R.  3927,  Government  Securities  Re- 
form Act  of  1991. 

RTCS  OPERATION  WESTERN  STORM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations  held 


a  hearing  on  the  Resolution  Trust  Corporation's  Oper- 
ation Western  Storm.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Resolution  Trust  Corporation:  John 
J.  Adair,  Inspector  General;  and  William  H.  Roelle,  Sen- 
ior Vice  President  and  Chief  Financial  Officer,  Division 
of  Institutions,  Operations  and  Sales;  the  following  offi- 
cials of  the  GAO:  Richard  C.  Stiener,  Director,  Office  of 
Special  Investigations;  and  J.  William  Gadsby,  Director, 
Federal  Management  Issues;  and  a  public  witness. 

JOBS— U.S.  AEROSPACE  EXPORTS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing  on 
Jobs  and  U.S.  Aerospace  Exports.  Testimony  was  heard 
from  public  witnesses. 

MISCELLANEOUS  MEASURES;  REPORTS 

Committee  on  Government  Operations:  Ordered  reported 
amended  H.R.  5702,  Regulatory  Sunshine  Act  of  1992. 
The  committee  also  approved  the  following  draft  re- 
ports: "A-12  Navy  Stealth  Aircraft  System  Review  and 
Recommendations; '  "Investigating  the  Investigators:  Jus- 
tice Department  Background  Reviews  Break  Down;"  and 
"The  Rise  and  Fall  of  USDA  Food  Donations  to  Ameri- 
ca's Hungry:  Does  Charity  Really  Begin  at  Home.-*" 

REGULATORY  SUNSHINE  ACT;  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture  approved 
for  full  Committee  action  H.R.  5702,  Regulatory  Sun- 
shine Act  of  1992. 

The  subcommittee  also  approved  for  full  Committee 
action  the  following  draft  reports:  "Investigating  the  In- 
vestigators: Justice  Department  Background  Reviews 
Break  Down;"  and  "The  Rise  and  Fall  of  USDA  Food 
Donations  to  America's  Hungry:  Does  Charity  Really 
Begin  at  Home.-* " 

REPORTS 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  approved  for  full  Commit- 
tee action  the  following  draft  report:  "A-12  Navy  Stealth 
Aircraft  System  Review  and  Recommendations." 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  4325,  amended, 
National  Forest  Wilderness  Management  Act;  H.R.  4326, 
amended,  to  improve  the  management  and  wilderness 
programs  of  the  National  Parks  Service  and  Bureau  of 
Land  Management  in  the  Department  of  the  Interior; 
H.R.  4327,  amended.  National  Wildlife  Refiigp  Wilder- 
ness Management  Act;  H.R.  4087,  to  authorize  the  ad- 
justment of  the  boundaries  of  the  South  Dakota  portion 
of  the  Sioux  Ranger  District  of  Custer  National  Forest; 
and  H.R.   5534,  amended,  to  authorize  the  Secretary  of 


the  Interior  to  enter  into  a  cooperative  agreement  with 
the  William  O.  Douglas  Outdoor  Classroom. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  following 
bills:  H.R.  5688,  amended.  Bankruptcy  Judgeship  Act  of 
1992;  S.  2201,  Commonwealth  and  Baltic  Scientists  Im- 
migration and  Exchange  Act  of  1992;  and  H.R.  2357, 
amended,  to  amend  title  28,  United  States  Code,  relating 
to  jurisdictional  immunities  of  foreign  states,  to  grant  the 
jurisdiction  of  the  couns  of  the  United  States  in  certain 
cases  involving  tortious  conduct  occurring  in  a  foreign 
state. 

The  committee  also  began  markup  of  the  following  bills; 
H.R.  5555,  to  provide  for  increased  preinspection  at  foreign 
airports,  to  make  permanent  the  visa  wavier  pilot  program,  and 
to  provide  for  expedited  airport  immigration  processing;  H.R. 
3407,  to  amend  chapter  171  of  title  28,  United  States  Code, 
to  allow  claims  against  the  United  States  under  that  chapter 
for  damages  arising  from  certain  negligent  medical  care  pro- 
vided members  of  the  Armed  Forces;  H.R.  4841,  granting  the 
consent  of  the  Congress  to  the  New  Hampshire-Maine  Inter- 
state School  Compact;  and  H.R.  5452,  granting  the  consent  of 
the  Congress  to  a  supplemental  compact  or  agreement  between 
the  Commonwealth  of  Pennsylvania  and  the  State  of  New  Jer- 
sey concerning  the  Delaware  River  Port  Authority. 

The  committee  also  considered  private  bills. 

Will  continue  August  11. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judiciary  Administration  held  a  hearing  on 
the  following  bills:  H.R.  1252,  Battered  Women's  Testi- 
mony Act  of  1991;  H.R.  1253,  to  amend  the  State  Jus- 
tice Institute  Act  of  1984  to  carry  out  research,  and  de- 
velop judicial  training  curricula,  relating  to  child  custody 
litigation;  and  H.  Con.  Res.  89,  expressing  the  sense  of 
Congress  that  expert  testimony  concerning  the  nature  and 
effect  of  domestic  violence,  including  descriptions  of  the 
experiences  of  battered  women,  should  be  admissible 
when  offered  in  a  State  court  by  a  defendant  in  a  criminal 
case.  Testimony  was  heard  from  Representative  Morella; 
from  the  following  officials  of  the  State  of  Maryland: 
William  Donald  Schaefer,  Governor;  and  Rosalyn  B.  Bell, 
associate  judge.  Court  of  Special  Appeals;  and  public  wit- 
nesses. 

MISELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered  re- 
ported amended  the  following  bills:  H.R.  5459,  Antarctic 
Environmental  Protection  Protocal  Act  of  1992;  and  H.R. 
4615,  to  contribute  to  the  conservation  of  the  northern 
spotted  owl  and  the  protection  of  old  growth  resources 
through  support  for  an  exjserimental  management  pro- 
gram on  State-owned  trust  lands  on  the  western  Olympic 
Peninsula  of  the  State  of  Washington. 


D530 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


August  7,  1992 


August  7,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D531 


POSTAL  SERVICE  DEBT  FINANCING 
ALTERNATIVES 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Postal  Operations  and  Services  held  a  hearing  on  Debt  Fi- 
nancing Alternatives  for  the  U.S.  Postal  Service.  Testi- 
mony was  heard  from  Jerome  H.  Powell,  Under  Secretary, 
Finance,  Department  of  the  Treasury;  Comer  S.  Coppie, 
Senior  Assistant  Postmaster  General,  Finance  Group,  U.S. 
Postal  Service;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Public  Works  and  Transportation:  Ordered  re- 
ported the  following  bills:  H.R.  5755,  John  ^.  Kennedy 
Center  Act  Amendments  of  1992;  H.R.  5753,  amended, 
Intermodal  Surface  Transportation  Technical  Corrections 
Act;  and  H.R.  5754,  amended,  Water  Resources  Devel- 
opment Act  of  1992. 

INTERMODAL  SURFACE  TRANSPORTATION 
TECHNICAL  CORRECTIONS  ACT 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Surface  Transportation  approved  for  full  Commit- 
tee action  amended  H.R.  5753,  Intermodal  Surface  Trans- 
portation Technical  Corrections  Act. 

NATIONAL  COMPETITIVENESS  ACT 

Committee  on  Science,  Space,  and  Technology:  Ordered  re- 
ported amended  H.R.  5231,  National  Competitiveness 
Act  of  1992. 

SSA— NEEDS  OF  NON-ENGLISH  SPEAKING 
PUBLIC 

Select  Committee  on  Aging:  Held  a  hearing  on  "Can  the  So- 
cial Security  Administration  Accommodate  the  Needs  of 
the  Non-English  Speaking  Public?"  Testimony  was  heard 
from  Louis  D.  Enoff,  Principal  Deputy  Commissioner, 
SSA,  Department  of  Health  and  Human  Services;  and 
public  witnesses. 


Joint  Meetings 

INDIAN  WATER  RIGHTS 

Joint  Hearing:  Senate  Select  Committee  on  Indian  Affairs 
held  joint  hearings  with  the  House  Committee  on  Inte- 
rior and  Insular  Affairs  on  S.  3125  and  H.R.  5735,  bills 
to  clarify  certain  provisions  of  the  Southern  Arizona 
Water  Rights  Settlement  Act  of  1982  to  provide  contin- 
ued protection  of  water  resources  of  the  Tohono 
O'Odham  Indian  Nation,  receiving  testimony  from  Rep- 
resentatives Pastor  and  Kolbe;  William  Lavell,  Director, 
Office  of  Self  Governance,  Bureau  of  Indian  Affairs,  De- 
partment of  the  Interior;  Mayor  George  Miller,  Sharon  B. 
Megdal,  Tucson  Acting  Management  Area  Water  Aug- 
mentation Authority,  B.P.  Cardon,  Southern  Arizona 
Water  Resources  Association,  Austin  G.  Nunez  and  Jo- 


anne C.  Preston,  both  of  the  San  Xavier  Indian  Reserva- 
tion, and  Clifford  Pablo,  on  behalf  of  the  San  Xavier  Co- 
operative Association,  all  of  Tucson,  Arizona;  Elizabeth 
Ann  Rieke,  Arizona  Department  of  Water  Resources, 
Phoenix;  Richard  S.  Walden,  Farmers  Investment  Co., 
Sahuarita,  Arizona;  and  Josiah  Moore,  Tohono  O'Odham 
Nation,  Mary  Ann  Antone,  Tohono  O'Odham  Legislative 
Council,  and  Joseph  N.  Juan,  Schuk  Toak  District  of  the 
Tohono  O'Odham  Nation,  all  of  Sells,  Arizona. 
Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— AGRICULTURE 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  5487,  making  appropriations  for  Agriculture,  Rural 
Development,  Food  and  Drug  Administration,  and  related 
agencies  programs. 


Friday,  August  7,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  22193-22348        • '   ' 

Measures   Introduced:   Seven   bills   were   introduced,  as 
follows:  S.  3152-3158.  , ., 

Measures  Passed: 

Voting  Rights  Improvement  Act:  By  75  yeas  to  20 
nays  (Vote  No.  180)  Senate  passed  H.R.  4312,  to  amend 
the  Voting  Rights  Act  of  1965  with  respect  to  bilingual 
election  requirements,  clearing  the  measure  for  the  Presi- 
dent, after  taking  action  on  the  following  amendments 
proposed  thereto: 

V     ^  ;  Page  22195 

Rejected: 

(1)  By  32  yeas  to  63  nays  (Vote  No.  178),  Simpson 
Amendment  No.  2911,  to  modify  the  application  of  the 
bilingual  voting  requirements  and  require  certain  studies. 

Page  22195 

(2)  By  35  yeas  to  60  nays  (Vote  No.  179),  Simpson 
Amendment  No.  2915,  to  require  Federal  funding  for  the 
costs  of  compliance. 

Page  22195 
Subsequently,  S.  2236,  Senate  companion  measure,  was 
indefinitely  postponed. 

Page  22198 

Native  Hawaiian  Health  Care  Improvement  Act: 
Senate  passed  S.  2681,  relating  to  Native  Hawaiian 
Health  Care,  after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute. 

Page  22295 

National  Commission  on  Time  and  Learning:  Com- 
mittee on  Labor  and   Human   Resources  was  discharged 


from  further  consideration  of  H.R.  5560,  to  extend  for 
one  year  the  National  Commission  on  Time  and  Learn- 
ing, and  the  bill  was  then  passed,  clearing  the  measure 
for  the  President.       =.  .   . 

Page  22300 

Indian  Water  Rights  Claims:  Senate  passed  S.  1607, 
to  provide  for  the  settlement  of  the  water  rights  claims 
of  the  Northern  Cheyenne  Tribe,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute,  and  the 
following  amendment  proposed  thereto: 

Page  22300 

Simpson  (for  Danforth)  Amendment  No.  2924,  to  clar- 
ify the  application  of  provisions  pertaining  to  allocation 
of  water  resources. 

Page  22303 

Department  of  Defense  Authorizations:  Senate  began 
consideration  of  S.  3114,  to  authorize  appropriations  for 
fiscal  year  1993  for  military  activities  of  the  Department 
of  Defense,  for  military  construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy,  and  to  prescribe 
personnel  strengths  for  such  fiscal  year  for  the  Armed 
Forces,  taking  action  on  amendments  proposed  thereto,  as 
follows: 

Pages  221 98-99,  2223^-73 
Adopted: 

(1)  By  91  yeas  to  2  nays  (Vote  No.  181),  Nunn 
Amendment  No.  2916,  to  require  prompt  implementa- 
tion of  the  defense  conversion  and  transition  assistance 
provisions  and  authorities. 

Pages  22225-30,  22232-34,  22238-43 

(2)  D'Amato/Moynihan  Amendment  No.  2917,  to  pro- 
hibit land  known  as  the  Calverton  Pine  Barrens,  located 
on  Department  of  Defense  land  in  Long  Island,  New 
York,  from  being  disposed  of  in  any  way  that  allows  it 
to  be  commercially  developed. 

Page  22230 
Pending: 

(1)  Sasser/Bump)ers/Jeffords  Modified  Amendment  No. 
2918,  to  reduce  the  amount  provided  for  the  Strategic 
Defense  Initiative.  (By  43  yeas  to  49  nays  (Vote  No. 
182),  Senate  earlier  failed  to  table  the  amendment.) 

Page  22246 

(2)  Bumpers  Modified  Amendment  No.  2919  (to 
Amendment  No.  2918),  of  a  perfecting  nature. 

Page  22251 
Senate    will    resume    consideration    of    the    bill    and 
amendments  pending  thereto,  on  Monday,  August  10. 

Animal  Research  Facilities  Protection  Act:  Senate  con- 
curred in  the  amendments  of  the  House  to  S.  544,  to 
amend  the  Food,  Agriculture,  Conservation  and  Trade 
Act  of  1990  to  provide  protection  to  animal  research  fa- 
cilities from  illegal  acts,  clearing  the  measure  for  the 
President. 

'.,;'-  --'■■".  ^' '      P®9*  22306 

Job  Training  Reform  Amendments — Conference  Re- 
port:  Senate   agreed   to   the   conference   report   on    H.R. 


3033,  to  amend  the  Job  Training  Partnership  Act  to 
strengthen  the  program  of  employment  and  training  as- 
sistance under  the  Act. 

Page  22306 

Nomination  Considered:  By  a  unanimous  vote  of  91 
yeas  (Vote  No.  183),  Senate  agreed  to  the  motion  to 
begin  consideration  of  the  nomination  of  Edward  E. 
Carnes,  of  Alabama,  to  be  U.S.  circuit  judge  for  the  Elev- 
enth Circuit. 

Pages  22274-22290 
A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  further  consideration  of  the  nomination  on 
Tuesday,  September  8,  and  Wednesday,  September  9, 
with  a  vote  on  a  motion  to  close  further  debate  on  the 
nomination  to  occur  on  Wednesday,  September  9. 

Page  22290 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Robert  F.  Goodwin,  of  Maryland,  to  be  Ambassador  to 
New  Zealand,  and  to  serve  concurrently  and  without  ad- 
ditional compensation  as  Ambassador  to  Western  Samoa. 

Henry  Lee  Clarke,  of  California,  to  be  Ambassador  to 
the  Republic  of  Uzbekistan. 

Donald  Burnham  Ensenat,  of  Louisiana,  to  be  Ambas- 
sador to  Brunei  Darussalam. 

Edward  Hurwitz,  of  the  District  of  Columbia,  to  be 
Ambassador  to  the  Republic  of  Kyrgyzstan. 

Jon  M.  Huntsman,  Jr.,  of  Utah,  to  be  Ambassador  to 
the  Republic  of  Singapore. 

Richard  Monroe  Miles,  of  South  Carolina,  to  be  Am- 
bassador to  the  Republic  of  Azerbaijan. 

Joseph  S.  Hulings  III,  of  Virginia,  to  be  Ambassador 
to  the  Republic  of  Turkmenistan. 

Richard  H.  Solomon,  of  Maryland,  to  be  Ambassador 
to  the  Republic  of  the  Philippines. 

John  Stern  Wolf,  of  Maryland,  to  be  Ambassador  to 
Malaysia. 

William  Harrison  Courtney,  of  West  Virginia,  to  be 
Ambassador  to  the  Republic  of  Kazakhstan. 

Nancy  M.  Dowdy,  of  the  District  of  Columbia,  to  be 
Special  Representative  for  Arms  Control  and  Disar- 
mament Negotiations. 

David  Htywood  Swartz,  of  Virginia,  to  be  Ambassador 
to  the  Republic  of  Byelarus. 

Mary  C.  Pendleton,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Moldova. 

Stanley  Tuemler  Escudero,  of  Florida,  to  be  Ambas^ 
sador  to  the  Republic  of  Tajikistan. 

Kent  N.  Brown,  of  Virginia,  to  be  Ambassador  to  the 
Republic  of  Georgia. 

Genta  Hawkins  Holmes,  of  California,  to  be  Director 
General  of  the  Foreign  Service. 

A  routine  list  in  the  Foreign  Service. 

Pages  22290-22349 

Nominations   Received:   Senate   received   the   following 
nominations: 
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Robert  W.  Kostelka,  of  Louisiana,  to  be  U.S.  district 
judge  for  the  Western  District  of  Louisiana. 

The  following  named  persons  to  be  members  of  the 
Railroad  Retirement  Board: 

Glen  L.  Bower,  of  Illinois,  for  the  term  of  5  years  from 
August  29,  1992. 

Jerome  F.  Kever,  of  Illinois,  for  the  remainder  of  the 
term  expiring  August  28,  1993- 

Virgil  M.  Speakman,  Jr.,  of  Ohio,  for  the  remainder  of 
the  term  expiring  August  28,  1994. 

Routine  lists  in  the  Air  Force  and  Army. 

Page  22348 

Messages  From  the  House:  Page  22309 

Measures  Referred:  Page  22309 

Measures  Read  First  Time:  *^   .'                    Page  22309 

Statements  on  Introduced  Bills:  Pages  22308-10 

Amendments  Submitted:  Page  22335 

Notices  of  Hearings:  Page  22338 

Authority  for  Committees:  Page  22338 

Additional  Statements:  Page  22338 

Record    Votes:    Six    record    votes    were    taken    today. 

(Total— 183) 

Pages  22195,  22243,  22272,  22289-90 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  8:18 
p.m.,  until  8:45  a.m.,  on  Monday,  August  10,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today's  Record  on  page  22348.) 

Committee  Meetings 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nomination  of  Anthony  C.E.  Quainton,  of  the 
District  of  Columbia,  to  be  Assistant  Secretary  of  State 
for  Diplomatic  Security,  after  the  nominee  testified  and 
answered  questions  in  his  own  behalf 

ARMY  FINANCIAL  OPERATIONS 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  the  General  Accounting  Office  audit  of 
U.S.  Army  financial  statements,  and  the  Department  of 
Defense  efforts  to  increase  the  reliability  and  accuracy  of 
financial  statements  required  by  the  Chief  Financial  Offi- 
cers Act  (P.L.  101-576),  receiving  testimony  from 
Charles  A.  Bowsher,  Comptroller  General  of  the  United 
States,  and  Donald  Chapin,  Assistant  Comptroller  Gen- 
eral, Accounting  and  Financial  Management  Division, 
both  of  the  General  Accounting  Office;  and  Michael 
P.W.  Stone,  Secretary  of  the  Army,  Donald  B.  Shycoff, 
Acting  Comptroller,  and  Albert  V.  Conte,  Director,  De- 
fense Finance  and  Accounting  Service,  all  of  the  Depart- 
ment of  Defense. 

Hearings  were  recessed  subject  to  call. 


BUSINESS  MEETING 

Committee  on  Veterans'  Affairs:  Committee  ordered  favor- 
ably reported  the  following  bills: 

S.  2575,  to  revise  certain  pay  authorities  that  apply  to 
nurses  and  other  health  care  professionals,  with  amend- 
ments; 

S.  2973,  to  improve  the  care  and  services  furnished  to 
women  veterans  who  have  experienced  sexual  trauma, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  2974,  to  revise  certain  administrative  provisions  re- 
lating to  the  U.S.  Court  of  Veterans  Appeals;  and 

S.  3108,  to  authorize  the  Department  of  Veterans  Af- 
fairs to  guarantee  adjustable  rate  mortgages,  provide  for 
energy  efficient  mortgages,  and  permit  veterans  to  bar- 
gain for  better  interest  rates  and  sales  prices,  with  an 
amendment. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Monday,  August  10. 

Committee  Meetings 

MEDICAID  MANAGED  CARE  AND  PROVIDERS 
THAT  SERVE  THE  POOR 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  Medicaid 
Managed  Care  and  Providers  that  Serve  the  Poor.  Testi- 
mony was  heard  from  public  witnesses. 


Joint  Meetings 

EMPLOYMENT-UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  on  the 
employment-unemployment  situation  for  July,  receiving 
testimony  from  William  G.  Barron,  Acting  Commis- 
sioner, Bureau  of  Labor  Statistics,  Department  of  Labor. 
Committee  recessed  subject  to  call. 
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Senate 

Chamber  Action 

Routine  Proceedings,  pages  22513-22636 


Measures  Introduced:  Six  bills  and  two  resolutions  were 
introduced,  as  follows:  S.  3159-3164,  S.  Des.  332,  and 
S.J.  Res.  331. 

.     .  Page  22614 

Measures  Reported:  Reports  were  made  as  follows: 

S.J.  Res.  317,  approving  the  extension  of  nondiscrim- 
inatory treatment  (most-favored-nation  treatment)  to  the 
products  of  the  Republic  of  Albania.  (S.  Rept.  No.  102- 
362) 

H.R.  3359,  to  amend  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1001-1027),  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  102-363) 

H.R.  4364,  to  authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration  for  research  and 
development,  space  flight,  control  and  data  communica- 
tions, construction  of  facilities,  research  and  program 
management,  and  Inspector  General,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  102-364) 

S.  2870,  to  authorize  appropriations  for  the  Legal  Serv- 
ices Corporation,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  102-365) 

S.  1880,  to  amend  the  District  of  Columbia  Spouse 
Equity  Act  of  1988.  (S.  Rept.  No.  102-366) 

S.  1602,  to  ratify  a  compact  between  the  Assiniboine 
and  Sioux  Indian  Tribes  of  the  Fort  Peck  Reservation  and 
the  State  of  Montana,  with  an  amendment  in  the  nature 
of  a  substitute.  (S.  Rept.  No.  102-367) 

S.  3118,  to  increase  employment  and  business 
opportunities  for  Indians,  with  an  amendment  in  the  na- 
ture of  a  substitute.  (S.  Rept.  No.  102-368) 

H.R.  2263,  to  amend  title  5,  United  States  Code,  with 
respect  to  certain  programs  under  which  awards  may  be 
made  to  Federal  employees  for  superior  accomplishments 
or  cost  savings  disclosures,  with  an  amendment  in  the  na- 
ture of  a  substitute. 

Page  22614 

Measures  Passed: 

Authorizing  Testimony:  Senate  agreed  to  S.  Res.  332, 
to  authorize  testimony,  documentary  production,  and  rep- 
resentation of  Members  and  employees  of  the  Senate  in 
United  States  of  America  versus  Clair  E.  George. 

Page  22605 

Small  Business  Equity  Enhancement  Act:  Senate 
passed  H.R.  5191,  to  encourage  private  concerns  to  pro- 
vide equity  capital  to  small  business  concerns,  after  agree- 
ing to  a  committee  amendment  in  the  nature  of  a  sub- 
stitute. 

Page  22607 

Department  of  Defense  Authorizations:  Senate  contin- 
ued consideration  of  S.  3114,  to  authorize  appropriations 
for  fiscal  year  1993  for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construction,  and  for  de- 
fense activities  of  the  Department  of  Energy,  and  to  pre- 
scribe  personnel    strengths   for   such   fiscal   year   for   the 


Armed  Forces,  with  the  following  amendments  pending 
thereto: 

Page  22516 
Pending: 

(1)  Sasser/Bumpers/JefFords  Modified  Amendment  No. 
2918,  to  reduce  the  amount  provided  for  the  Strategic 
Defense  Initiative. 

Page  22516 

(2)  Bumpers  Modified  Amendment  No.  2919  (to 
Amendment  No.  2918),  of  a  perfecting  nature. 

Page  22516 

Situation  in  Bosnia:  Senate  began  consideration  of  S. 
Res.  330,  relating  to  authorization  of  multilateral  action 
in  Bosnia-Hercegovina  under  article  42  of  the  United  Na- 
tions Charter,  as  modified,  taking  action  on  amendments 
proposed  thereto,  as  follows: 

Page  22566 
Adopted: 

(1)  By  90  yeas  to  5  nays  (Vote  No.  184),  Warner 
Modified  Amendment  No.  2925,  to  express  the  Senate's 
support  for  the  measures  announced  by  the  President  on 
August  6,  1992. 

Page  22575 

(2)  Cohen  (for  Brown)  Amendment  No.  2927,  to  en- 
sure U.S.  personnel  are  proceeding  with  the  full  commit- 
ment and  support  of  the  American  people. 

Page  22593 

(3)  Pell  (for  Byrd)  Amendment  No.  2928,  to  express 
the  sense  of  the  Senate  regarding  the  importance  to  Ro- 
mania of  the  Romanian  national  elections  scheduled  for 
September  27,  1992,  being  conducted  in  a  free  and  fair 
manner. 

Page  22595 
Withdrawn: 
McCain  Amendment  No.   2926,  to  strike  the  words 
"giving    particular    consideration    to    the    possibility    of 
'demonstrations'  of  force",  from  section  1. 

Page  22584 
Pending: 
Stevens  Amendment  No.  2929,  to  express  the  sense  of 
the  Senate  regarding  authorization  of  multilateral  action 
in  Bosnia-Hercegovina  under  article  42  of  the  United  Na- 
tions Charter. 

Page  22598 
A  unanimous-consent  time-agreement  was  reached  pro- 
viding  further  consideration   of  the   resolution   and   the 
pending  amendment  proposed  thereto,  on  Tuesday,  Au- 
gust 11,  with  final  disposition  to  occur  thereon. 

Page  22562 

Family  and  Medical  Leave  Act — Conference  Report: 
A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  the  consideration  of  the  conference  report  on 
S.  5,  to  grant  employees  family  and  temporary  medical 
leave  under  certain  circumstances,  on  Tuesday,  August 
11. 

Page  22635 
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Revenue  Act — Agreement:  A  unanimous-consent  agree- 
ment was  reached  providing  for  the  consideration  of  H.R. 
II,  to  amend  the  Internal  Revenue  Code  of  1986  to  pro- 
vide tax  incentives  for  the  establishment  of  tax  enterprise 
zones,  on  Tuesday,  August  11. 

Page  22635 

Nominations  Received:  Senate  received  the  following 
nominations: 

Harry  J.  Gilmore,  of  Virginia,  to  be  Ambassador  to  the 
Republic  of  Armenia. 

1  Air  Force  nomination  in  the  rank  of  general. 

Page  22636 

Measures  Referred:  Page  22614 

Measures  Placed  on  Calendar:  Page  22614 

Statements  on  Introduced  Bills:  •     .'"      Page  22614 

Additional  Cosponsors:  Page  22626 

Amendments  Submitted:  Page  22628 

Notices  of  Hearings:  Page  22629 

Authority  for  Committees:  Page  22629 

Additional  Statements:  Page  22629 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 184) 

Page  22579 

Recess:  Senate  convened  at  8:45  a.m.,  and  recessed  at 
10:46  p.m.,  until  9:15  a.m.,  on  Tuesday,  August  11, 
1992.  (For  Senate's  program,  see  the  remarks  of  the  Ma- 
jority Leader  in  today's  Record  on  page  22636.) 

Committee  Meetings 

USDA  NATIONAL  APPEALS  DIVISION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  held  hearings  on  S. 
3119,  to  establish  a  National  Appeals  Division  within  the 
Department  of  Agriculture  to  hear  apf>eals  of  adverse  de- 
cisions made  by  certain  agencies  of  the  Department,  re- 
ceiving testimony  from  John  W.  Harman,  Director,  Food 
and  Agriculture  Issues,  Resources,  Community,  and  Eco- 
nomic Development  Division,  and  Pat  Sweeney  and  Don 
Watson,  both  Senior  Evaluators,  all  of  the  General  Ac- 
counting Office;  Keith  Bjerke,  Administrator,  Agricul- 
tural Stabilization  and  Conservation  Service,  Department 
of  Agriculture;  Wendell  L.  Fennell,  Hearing  Officer,  Na- 
tional Appeals  Staff  (Lubbock,  TX),  Farmers  Home  Ad- 
ministration, Department  of  Agriculture;  Pamela  M.  Dil- 
lon, Chevy  Chase,  MD,  former  Director,  National  Appeals 
Staff,  Farmers  Home  Administration;  Karen  Sorlie  Russo, 
Karen  Sorlie  Russo  &  Associates,  Carmichael,  CA;  Timo- 
thy J.  Sullivan,  Farmers'  Legal  Action  Group,  Inc.,  St. 
Paul,  MN;  and  Pete  Morrow,  Southwest  Farm  Advocacy 
Group,  Phoenix,  AZ. 

Hearings  were  recessed  subject  to  call. 


TRAFFIC  RADAR  GUNS 

Committee  on  Governmental  Affairs:  Ad  Hoc  Subcommittee 
on  Consumer  and  Environmental  Affairs  held  hearings  to 
examine  the  potential  health  risks  of  low  level  microwave 
radiation  from  police  radar  guns,  receiving  testimony 
from  William  H.  Farland,  Director,  Office  of  Health  and 
Environmental  Assessment,  and  Margo  T.  Oge,  Director, 
Office  of  Radiation  Programs,  both  of  the  Environmental 
Protection  Agency;  Bryan  D.  Hardin,  Director  of  the 
Washington  Office,  National  Institute  for  Occupational 
Safety  and  Health,  Centers  for  Disease  Control,  Mays  L. 
Swicord,  Chief,  Radiation  Biology  Branch,  Food  and 
Drug  Administration,  and  Daniel  C.  VanderMeer,  Direc- 
tor, Office  Program,  Planning,  and  Evaluation,  National 
Institute  of  Environmental  Health  Sciences  (Research  Tri- 
angle Park,  NC),  all  of  the  Department  of  Health  and 
Human  Services;  Thomas  R.  Malcolm,  Windsor  Locks 
Police  Department,  Windsor  Locks,  CT;  Santo  Franzo, 
Rocky  Hill,  CT,  on  behalf  of  the  International  Brother- 
hood of  Police  Officers;  Gary  P.  Poynter,  Ohio  State 
Highway  Patrol,  Middleton,  on  behalf  of  the  National 
Fraternal  Order  of  Police;  William  Ross  Adey,  Pettis  Me- 
morial VA  Medical  Center,  Loma  Linda,  CA;  Henry  A. 
Kues,  The  Johns  Hopkins  University,  Laurel,  MD;  John 
M.  Kusek,  Kustom  Signals,  Inc.,  Lenexa,  KS;  and  L.  John 
Rankine,  Institute  of  Electrical  and  Electronics  Engineers, 
Washington,  EXI. 

Hearings  were  recessed  subject  to  call.  :  V      ■ 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  5798-5809;  1 
private  bill,  H.R.  5810;  and  3  resolutions,  H.J.  Res.  537, 
H.  Con.  Res.  355,  and  H.  Res.  548  were  introduced. 

Page  22511 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3360,  to  amend  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  to  promote  the  use  of  automatic 
sprinklers,  or  an  equivalent  level  of  fire  safety,  amended 
(H.  Rept.  102-509,  Part  II); 

H.R.  4731,  to  require  the  Secretary  of  the  Treasury  to 
conduct  a  study  and  report  to  the  Congress  regarding  the 
insurance  industry  in  the  United  States,  amended  (H. 
Rept.  102-666,  Part  II,  filed  on  August  7); 

H.R.  4404,  to  withdraw  and  reserve  certain  public 
lands  and  minerals  within  the  State  of  Colorado  for  mili- 
tary uses,  amended  (H.  Rept.  102-813,  Part  II); 

Conference  report  on  H.R.  5487,  making  appropria- 
tions for  Agriculture,  Rural  Development,  Food  and  Drug 
Administration,  and  related  agencies  programs  for  the  fis- 
cal year  ending  September  30,  1993  (H.  Rept.  102-815, 
filed  on  August  7); 


Conference  report  on  S.  5,  to  grant  employees  family 
and  temporary  medical  leave  under  certain  circumstances 
(H.  Rept.  102-816); 

H.R.  4178,  to  amend  the  Public  Health  Service  Act 
to  provide  for  a  program  to  carry  out  research  on  the 
drug  known  as  diethylstilbestrol,  to  educate  health  pro- 
fessionals and  the  public  on  the  drug,  and  to  provide  for 
certain  longitudinal  studies  regarding  individuals  who 
have  been  exposed  to  the  drug,  amended  (H.  Rept.  102- 
817); 

H.R.  5483,  to  modify  the  provisions  of  the  Education 
of  the  Deaf  Act  of  1986,  amended  (H.  Rept.   102-818); 

H.R.  5021,  to  amend  the  Wild  and  Scenic  Rivers  Act 
for  the  purposes  of  determining  the  eligibility  and  suit- 
ability of  designating  a  segment  of  the  New  River  as  a 
national  wild  and  scenic  river,  amended  (H.  Rept.  102- 
819); 

H.R.  5061,  to  establish  Dry  Tortugas  National  Park  in 
the  State  of  Florida,  amended  (H.  Rept.  102-820); 

S.  807,  to  permit  Mount  Olivet  Cemetery  Association 
of  Salt  Lake  City,  UT,  to  lease  a  certain  tract  of  land  for 
a  period  of  not  more  than  70  years  (H.  Rept.   102-821); 

H.R.  5482,  to  revise  and  extendi  the  programs  of  the 
Rehabilitation  Act  of  1973,  amended  (H.  Rept.  102- 
822); 

H.R.  3591,  to  amend  the  Public  Health  Service  Act 
to  provide  protection  from  legal  liability  for  certain 
health  care  professionals  providing  services  pursuant  to 
such  act,  amended  (H.  Rept.  102-823,  Part  I); 

H.R.  4776,  to  amend  the  Contract  Services  for  Drug 
Dependent  Federal  Offenders  Act  of  1978  to  provide  ad- 
ditional authorizations  of  appropriations  (H.  Rept.  102— 
824). 

H.R.  5688,  to  amend  title  28,  United  States  Code,  to 
authorize  the  appointment  of  additional  bankruptcy 
judges,  amended  (H.  Rept.  102-825); 

S.  1216,  to  provide  for  the  adjustment  of  status  under 
the  Immigration  and  Nationality  Act  of  cenain  nationals 
of  the  People's  Republic  of  China  unless  conditions  per- 
mit their  return  in  safety  to  that  foreign  state,  amended 
(H.  Rept.  102-826); 

S.  1963,  to  amend  section  992  of  title  28,  United 
States  Code,  to  provide  that  a  member  of  the  United 
States  Sentencing  Commission  whose  term  has  expired 
may  continue  to  serve  until  a  successor  is  ap{X)inted  or 
until  the  expiration  of  the  next  session  of  Congress  (H. 
Rept.  102-827); 

H.R.  2832,  to  amend  Public  Law  97-360,  amended 
(H.  Rept.  102-828); 

H.R.  3036,  to  direct  the  Secretary  of  Transportation  to 
convey  certain  vessels  to  Assistance,  International,  Inc., 
amended  (H.  Rept.  102-829); 

H.R.  5319,  to  authorize  the  Secretary  of  Transpor- 
tation to  convey  for  scrapping  by  the  National  Maritime 
Museum  Association  a  vessel  in  the  National  Defense  Re- 


serve Fleet  that  is  scheduled  to  be  scrapped,  amended  (H. 
Rept.  102-830); 

H.R.  5763,  to  provide  equitable  relief  to  producers  of 
sugarcane  subject  to  proportionate  shares,  amended  (H. 
Rept.  102-831); 

H.R.  5764,  to  amend  the  United  States  Warehouse 
Act  to  provide  for  the  use  of  electronic  cotton  warehouse 
receipts,  amended  (H.  Rept.  102-832);  and 

H.R.  5753,  to  make  technical  corrective  to  title  23, 
United  States  Code,  the  Federal  Transit  Act,  and  the 
Intermodal  Surface  Transportation  Efficiency  Act  of  1991, 
amended  (H.  Rept.  102-833). 

Page  22510 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Page  22361 

Susp>ensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Veterans'  indemnity  compensation:  H.R.  5008,  amended,  to 
amend  title  38,  United  States  Code,  to  reform  the  for- 
mula for  payment  of  dependency  and  indemnity  com- 
pensation to  survivors  of  veterans  dying  from  service-con- 
nected causes.  Agreed  to  amend  the  title; 

Page  22371 

Veterans'  education  assistance:  H.R.  5087,  amended  to 
amend  title  38,  United  States  Code,  with  respect  to  vet- 
erans' education  assistance; 

Page  22376 

Rehabilitation  Act  programs:  H.R.  5482,  amended,  to  re- 
vise and  extend  the  programs  of  the  Rehabilitation  Act 
of  1973; 

Page  22378 

Education  of  the  deaf:  H.R.  5483,  amended,  to  modify 
the  provisions  of  the  Education  of  the  Deaf  Act  of  1 986; 

Page  22411 

National  Science  Foundation  technical  education:  H.R. 
2936,  amended,  to  establish  programs  at  the  National 
Science  Foundation  for  the  advancement  of  technical  edu- 
cation and  training  in  advanced-technology  occupations. 
Agreed  to  amend  the  title; 

Page  22413 

United  States-Latin  America  science  and  technology:  H.R. 
3215,  amended,  to  reinvigorate  cooperation  between  the 
United  States  and  Latin  America  in  science  and  tech- 
nology; 

Page  22418 

Fire  safety:  H.R.  3360,  amended,  to  amend  the  Federal 
Fire  Prevention  and  Control  Act  of  1974  to  promote  the 
use  of  automatic  sprinklers,  or  an  equivalent  level  of  fire 
safety; 

Pages  22421-22425 

Drift  Net  fishery  conservation:  H.  Res.  548,  to  provide  for 
the  consideration  of  the  Senate  amendment  to  H.R.  2152, 
to  enhance  the  effectiveness  of  the  United  Nations  inter- 
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national  drift  net  fishery  conservation  program.  Agreed  to 
amend  the  title; 

Page  22426 

Diethyhtitbestrol  research:  H.R.  4178,  amended,  to 
amend  the  Public  Health  Service  Act  to  provide  for  a 
program  to  carry  out  research  on  the  drug  known  as 
diethylstilbestrol,  to  educate  health  professionals  and  the 
public  on  the  drug,  and  to  provide  for  certain  longitu- 
dinal studies  regarding  individuals  who  have  been  ex- 
posed to  the  drug; 

Page  22426 

Public  Health  Service  Act  technical  amendments:  S.  3112, 
to  amend  the  Public  Health  Service  Act  to  make  cenain 
technical  corrections — clearing  the  measure  for  the  Presi- 
dent; 

Page  22440 

Additional  bankruptcy  judges:  H.R.  5688,  amended,  to 
amend  title  28,  United  States  Code,  to  authorize  the  ap- 
pointment of  additional  bankruptcy  judges; 

Page  22441 

Immigration  adjustment  of  status:  S.  1216,  amended,  to 
provide  for  the  adjustment  of  status  under  the  Immigra- 
tion and  Nationality  Act  of  certain  nationals  of  the  Peo- 
ple's Republic  of  China  unless  conditions  fiermit  their  re- 
turn in  safety  to  that  foreign  state; 

Page  22443 

Dry  Tortugas  National  Park:  H.R.  5061,  amended,  to 
establish  Dry  Tortugas  National  Park  in  the  State  of  Flor- 
ida; 

Page  22445 

Mount  Olivet  Cemetery  lease:  S.  807,  to  permit  Mount 
Olivet  Cemetery  Association  of  Salt  Lake  City,  UT,  to 
lease  a  certain  tract  of  land  for  a  jjeriod  of  not  more  than 
70  years — clearing  the  measure  for  the  President; 

Page  22448 

Public  lands  for  military  use:  H.R.  4404,  amended,  to 
withdraw  and  reserve  certain  public  lands  and  minerals 
within  the  State  of  Colorado  for  military  uses; 

Page  22448 

U.S.  Information  Agency  materials:  H.R.  5751,  to  provide 
for  the  distribution  within  the  United  States  of  certain 
materials  prepared  by  the  U.S.  Information  Agency; 

Page  22453 

Humanitarian  crisis  in  Somalia:  S.  Con.  Res.  132,  ex- 
pressing the  sense  of  the  Congress  regarding  the  desperate 
humanitarian  crisis  in  Somalia  and  urging  the  deploy- 
ment of  United  Nations  security  guards  to  assure  that 
humanitarian  relief  gets  to  those  most  in  need — clearing 
the  measure. 

Page  22454 

Violence  in  South  Africa:  H.  Res.  497,  relating  to  ongo- 
ing violence  connected  with  apartheid  in  South  Africa; 

Page  22460 

International  hunger:  H.  Con.  Res.  179,  expressing  the 
sense  of  the  Congress  with  regard  to  supporting  increased 
donations  of  commodities  for  international  hunger  allevi- 
ation  purposes   through   purchases   of  agricultural   com- 


modities from  the  United  States  and  developing  countries 
fmanced  by  the  Government  of  Japan; 

Page  22461 

Electronic  cotton  warehouse  receipts:  H.R.  5764,  amended, 
to  amend  the  United  States  Warehouse  Act  to  provide  for 
the  use  of  electronic  cotton  warehouse  receipts; 

Page  22464 

Equitable  relief  to  producers  of  sugarcane:  H.R.  5763, 
amended,  to  provide  equitable  relief  to  producers  of  sug- 
arcane subject  to  proportionate  shares.  Agreed  to  amend 
the  title; 

•  Page  22466 

Perishable  agricultural  commodities:  H.R.  5741,  amended. 
Entitled  the  "Perishable  Agricultural  Commodities  Act 
Technical  Amendments  of  1992"; 

Page  22467 

Intermodal  surface  transportation  technical  amendments: 
H.R.  5753,  amended,  to  make  technical  corrections  to 
title  23,  United  States  Code,  the  Federal  Transit  Act,  and 
the  Intermodal  Surface  Transportation  Efficiency  Act  of 
1991; and 

Page  22468 

Hazardous  substance  storage:  H.R.  4016,  amended,  to 
amend  the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  to  require  the 
Federal  Government,  before  termination  of  Federal  activi- 
ties on  any  real  property  owned  by  the  Government,  to 
identify  real  property  where  no  hazardous  substances  was 
stored,  released,  or  disposed  of 

Page  22489 

New  River  Designation:  House  completed  all  debate  on 
a  motion  to  suspend  the  rules  and  pass  the  following  bill, 
on  which  the  vote  was  postponed  until  Tuesday,  August 
11:  H.R.  5021,  amended,  to  amend  the  Wild  and  Scenic 
Rivers  Act  for  the  purposes  of  determining  the  eligibility 
and  suitability  of  designating  a  segment  of  the  New 
River  as  a  national  wild  and  scenic  river. 

Page  22452 

Committee  to  Sit:  The  Committee  on  Science,  Space, 
and  Technology,  received  permission  to  sit  on  Tuesday, 
August  11,  during  proceedings  of  the  House  under  the 
5-minute  rule.  \. 

Page  22421 

Central  Valley  Project:  House  disagreed  to  the  Senate 
amendment  to  the  House  amendment  to  the  Senate 
amendment  to  H.R.  429,  to  amend  certain  Federal  Rec- 
lamation laws  to  improve  enforcement  of  acreage  limita- 
tions; and  agreed  to  a  conference.  Appointed  as  Conferees: 
From  the  Committee  on  Interior  and  Insular  Affairs, 
for  consideration  of  titles  I  and  titles  VII-XL  of  the  Sen- 
ate amendment,  and  titles  I  and  VII-XXXIV  of  the 
House  amendment,  and  modifications  committed  to  con- 
ference: Representatives  Miller  of  California,  Rahall, 
Gejdenson,  Vento,  Kostmayer,  de  Lugo,  Lehman  of  Cali- 
fornia, Markey,  Hansen,  Rhodes,  Thomas  of  Wyoming, 
Young  of  Alaska,  and  Marlenee; 


From  the  Committee  on  Interior  and  Insular  Affairs, 
for  consideration  of  titles  II-VI  of  the  Senate  amendment, 
and  titles  II-VI  of  the  House  amendment,  and  modifica- 
tions committed  to  conference:  Representatives  Miller  of 
California,  Rahall,  Gejdenson,  Vento,  Kostmayer,  de 
Lugo,  Lehman  of  California,  Owens  of  Utah,  Hansen, 
Rhodes,  Thomas  of  Wyoming,  Young  of  Alaska,  and 
Marlenee; 

As  additional  conferees  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  for  consideration  of  titles  II- 
VI,  IX.  XXXIII,  XXXIV,  XXXVI  and  XXXVIII  of  the 
Senate  amendment,  and  titles  II-VI,  IX,  XXX  and 
XXXIV  of  the  House  amendment,  and  modifications 
committed  to  conference:  Representatives  Jones  of  North 
Carolina,  Studds,  Hughes,  Hertel,  Carper,  Manton,  Lowey 
of  New  York,  Unsoeld,  Davis,  Fields,  Herger,  Doolittle, 
and  Cunningham; 

As  additional  conferees  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  for  consideration  of  titles  I, 
VII,  XI,  XII,  XIV,  XV,  XIX,  and  XX  of  the  Senate 
amendment,  and  titles  I,  VII,  XI,  and  XVIII-XX  of  the 
House  amendment,  and  modifications  committed  to  con- 
ference: Representatives  Jones  of  North  Carolina,  Studds, 
and  Davis; 

As  additional  conferees  from  the  Committee  on  Public 
Works  and  Transportation,  for  consideration  of  titles 
XXI,  XXXI,  and  XXXVIII  and  sections  3001-3004, 
3007,  3508,  and  3509  of  the  Senate  amendment,  and  sec- 
tion 34 1 1  of  the  House  amendment,  and  modifications 
committed  to  conference:  Representatives  Roe,  Anderson, 
Mineta,  Nowak,  Borski,  Kolter,  Valentine,  Hayes  of  Lou- 
isiana, Hammerschmidt,  Shuster,  dinger,  Petri,  and 
Packard; 

As  additional  conferees  from  the  Committee  on  Public 
Works  and  Transportation,  for  consideration  of  title  VII 
and  section  3404(cX7)  of  the  Senate  amendment,  and  title 
VII  of  the  House  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  Roe,  Nowak,  and 
Hammerschmidt;  , 

As  additional  conferees  from  the  Committee  on  Agri- 
culture, for  consideration  of  section  212  of  the  Senate 
amendment,  and  title  XXV  and  section  212  of  the  House 
amendment,  and  modifications  committed  to  conference: 
Representatives  de  la  Garza,  English,  Dooley,  Condit, 
Huckaby,  Stenholm,  Stallings,  Campbell  of  Colorado, 
Coleman  of  Missouri,  Morrison,  Herger,  Smith  of  Oregon, 
and  Marlenee;  and 

As  additional  conferees  from  the  Committee  on  Agri- 
culture, for  consideration  of  titles  XIII,  XIV,  XVIII,  and 
XXXVI  and  section  202  of  the  Senate  amendment,  and 
titles  XIX  and  XX  and  sections  301,  305,  308,  and  2302 
of  the  House  amendment,  and  modifications  committed 
to  conference:  Representatives  de  la  Garza,  Volkmer,  and 
Coleman  of  Missouri. 

./":_--,:-/::■  Page22453 


Referrals:  Two  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  22510 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  22361. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  6:23  p.m. 

Committee  Meetings 

IRAQ— NONMILITAlRY  OPTIONS 

Committee  on  Armed  Services:  Defense  Policy  Panel  held  a 
hearing   on   nonmilitary   options   for  dealing   with   Iraq. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

USER  FEES  FOR  PRESCRIPTION  DRUGS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  user  fees 
for  prescription  drugs.  Testimony  was  heard  from  E)avid 
A.  Kessler,  Commissioner,  FDA,  Department  of  Health 
and  Human  Services;  and  public  witnesses. 

EXPORT  DEVELOPMENT  ADMINISTRATION 
ACT 

Commtttu  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing  on 
H.R.  5361,  Export  Development  Administration  Act  of 
1992.  Testimony  was  heard  from  James  C.  Lake,  Acting 
Assistant  Secretary,  Trade  and  Development,  International 
Trade  Administration,  Department  of  Commerce;  Allan  I. 
Mendelowitz,  Director,  General  Government  Division, 
GAO;  and  public  witnesses. 

WITHDRAWAL  MFN  STATUS— YUGOSLAVIA; 
CUBAN  DEMOCRACY  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade 
held  a  hearing  on  H.R.  5258,  to  provide  for  the  with- 
drawal of  most-favored-nation  status  from  the  Federal  Re- 
public of  Yugoslavia  and  to  provide  for  the  restoration  of 
such  status  if  certain  conditions  are  fulfilled.  Testimony 
was  heard  from  Representative  Wolf;  Ralph  Johnson, 
Principal  Deputy  Assistant  Secretary,  Bureau  of  European 
and  Canadian  Affairs,  Department  of  State;  and  a  public 
witness. 

The  Committee  also  held  a  hearing  on  H.R.  5323, 
Cuban  Democracy  Act  of  1992.  Testimony  was  heard 
from  Representatives  Smith  of  Florida  and  Alexander; 
Robert  Gelbard,  Principal  Deputy  Assistant  Secretary, 
Bureau  of  Inter-American  Affairs,  Department  of  State; 
and  public  witnesses. 
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Tuesday,  August  11,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  22653-22991 

Measures  Introduced:  Eleven  bills  and  four  resolutions 

were  introduced,  as  follows:  S.  3165-3175,  S.   Res.   333 

and  334,  S.J.  Res.  332,  and  S.  Con.  Res.  135. 

Page  22917 

Measures  Reported:  Reports  were  made  as  follows: 

S.  16SH),  to  authorize  appropriations  for  activities  under 
the  Federal  Fire  Prevention  and  Control  Act  of  1974, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  102-369) 

S.  2099,  to  amend  the  Immigration  and  Nationality 
Act  to  designate  special  inquiry  officers  as  immigration 
judges  and  to  provide  for  the  compensation  of  such 
judges,  with  an  amendment  in  the  nature  of  a  substitute. 

Page  22916 

Measures  Passed: 

Authorization  of  Multilateral  Action  in  Bosnia:  By 
74  yeas  to  22  nays  (Vote  No.  186),  Senate  agreed  to  S. 
Res.  330,  relating  to  authorization  of  multilateral  action 
in  Bosnia-Hercegovina  under  Article  42  of  the  United 
Nations  Charter,  as  modified,  after  taking  action  on  the 
following  amendment  proposed  thereto: 

Pages  2266&-81,  22793-22809 
Adopted: 
By  82  yeas  to  13  nays  (Vote  No.  185),  Stevens  Modi- 
fied Amendment  No.  2929,  to  express  the  sense  of  the 
Senate  regarding  authorization  of  multilateral  action  in 
Bosnia-Hercegovina  under  Article  42  of  the  United  Na- 
tions Charter. 

Pages  2266&-81,  22793-94 

Adjournment  Resolution:  Senate  agreed  to  S.  Con. 
Res.  135,  providing  for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  from  Wednesday,  August  12,  1992, 
until  Tuesday,  September  8,  1992,  and  a  conditional  ad- 
journment of  the  House  on  the  legislative  day  of 
Wednesday,  August  12,  1S>92,  until  Wednesday,  Septem- 
ber 9,  1992. 

Page  22865 

Rehabilitation  Act  Amendments:  Senate  passed  S. 
3065,  to  revise  and  extend  the  Rehabilitation  Act  of 
1973,  after  agreeing  to  committee  amendments,  and  the 
following  amendment  proposed  thereto: 

Pages  22865-22909 
Mitchell  (for  Harkin)  Amendment   No.   2935,   in  the 
nature  of  a  substitute. 

Page  22899 

National  Rehabilitation  Week:  Committee  on  the  Ju- 
diciary was  discharged  from  further  consideration  of  H.J. 
Res.  411,  to  designate  the  week  of  September  13,  1S>92, 


through  September  19,  1992,  as  "National  Rehabilitation 
Week",  and  the  resolution  was  then  passed,  clearing  the 
measure  for  the  President. 

Page  22910 

National  Rehabilitation  Week:  Committee  on  the  Ju- 
diciary was  discharged  from  further  consideration  of  S.J. 
Res.  242,  to  designate  the  week  of  September  13,  1992, 
through  September  19,  1992,  as  "National  Rehabilitation 
Week",  and  the  resolution  was  then  passed. 

Page  22910 

Wholesale  Drug  Distribution:  Senate  passed  S.  3163, 
to  amend  the  Federal  Food,  Drug,  and  Cosmetic  Act  to 
coordinate  Federal  and  State  regulation  of  wholesale  drug 
distribution. 

Page  22910 

MFN  Treatment  for  Albania:  Senate  passed  H.J.  Res. 
507,  to  approve  the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the  Republic  of  Al- 
bania, clearing  the  measure  for  the  President. 

Page  22911 
Subsequently,  S.J.   Res.   317,  Senate  companion  meas- 
ure, was  indefinitely  postponed. 

Page  22911 

Authorizing  Travel  Expenses:  Senate  agreed  to  S.  Res. 
333,  authorizing  certain  travel  expenses. 

Page  2291 1 

Authorizing  Senate  Employee  Testimony:  Senate 
agreed  to  S.  Res.  334,  to  authorize  the  testimony  of  a 
Senate  employee  and  release  of  documents  by  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Affairs. 

Page  22912 

Revenue  Act:  Senate  began  consideration  of  H.R.  11,  to 
amend  the  Internal  Revenue  Code  of  1986  to  provide  tax 
incentives  for  the  establishment  of  tax  enterprise  zones, 
with  a  modified  committee  amendment  in  the  nature  of 
a  substitute,  taking  action  on  amendments  proposed 
thereto,  as  follows: 

Pages  22682-22685,  22809-22844 

Rejected: 
Chafee/Durenberger  Amendment  No.  2933,  to  strike 
the  full  deductible  for  an  IRA  and  retain  the  provisions 
regarding  penalty-free  withdrawals  for  current  IRA's.  (By 
72  yeas  to  25  nays  (Vote  No.  187),  Senate  tabled  the 
amendment.) 

Page  22822 

Pending: 

(1)  Metzenbaum/Rudman  Amendment  No.  2931,  to 
limit  individuals  eligible  to  use  IRA  deductions  and  sim- 
plified IRA's. 

Page  22843 

(2)  Dole  (for  Packwood)  Amendment  No.  2934  (to 
Amendment  No.  2931),  to  establish  a  credit  for  the  pur- 
chase of  a  principal  residence  by  a  first-time  home  buyer. 

Page  22843 

Senate    will    continue    consideration    of   the    bill    and 

amendments  pending  thereto,  on  Wednesday,  August  12. 


Family  and  Medical  Leave  Act — Conference  Report: 

Senate  agreed  to  the  conference  report  on  S.  5,  to  grant 
employees  family  and  temporary  medical  leave  under  cer- 
tain circumstances. 

Pages  22655-22668 

Agriculture  Appropriations,  1993 — Conference  Re- 
port: Senate  agreed  to  the  conference  report  on  H.R. 
5487,  making  appropriations  for  Agriculture,  Rural  De- 
velopment, Food  and  Drug  Administration,  and  related 
agencies  programs  for  the  fiscal  year  ending  September 
30,  1993,  clearing  the  measure  for  the  President. 

Page  22844 

Senate  concurred  in  the  amendment  of  the  House  to 

Senate  amendments  numbered  2,  4,  7,  8,  15,  16,  18,  19, 

24,  35,  47,  67,  69,  74.  80,  98,  99,  101,  106,  119,  and 

120.  .-  ,  ... 

Pages  22844-22845 

Appointments:  • 

National  Commission  on  the  Cost  of  Higher  Edu- 
cation: The  Chair,  on  behalf  of  the  Majority  Leader,  pur- 
suant to  Public  Law  102-325,  appointed  the  following  as 
members  of  the  National  Commission  on  the  Cost  of 
Higher  Education:  Senator  Lautenberg  from  the  Commit- 
tee on  Appropriations,  and  Senator  Pell  from  the  Com- 
mittee on  Labor  and  Human  Resources. 

Page  22852 

Treaties  Approved:  The  following  treaties  having  passed 
through  their  various  parliamentary  stages,  up  to  and  in- 
cluding the  presentation  of  the  resolutions  of  ratification, 
upon  division,  two-thirds  of  the  Senators  present  and  hav- 
ing voted  in  the  affirmative,  the  resolutions  of  ratification 
were  agreed  to: 

•        ■  Pages  22860-61 

Basel  Convention  on  the  Control  of  Transboundary 
Movements  of  Hazardous  Wastes  and  Their  Disposal, 
with  understandings.  (Treaty  Doc.  102-5) 

Page  22860 
Treaty  With  the  People's  Republic  of  the  Congo  Con- 
cerning the  Reciprocal  Encouragement  and  Protection  of 
Investment.  (Treaty  Doc.  102-1) 

Pages  22861-64 
Treaty   With   Tunisia  Concerning   the   Reciprocal   En- 
couragement and  Protection  of  Investment.  (Treaty  Doc. 
102-6)       ,...:.;;;,.•-        -  ; 

Pages  22861-64 
Treaty  With  Sri  Lanka  Concerning  the  Encouragement 
and   Reciprocal   Protection   of  Investment.   (Treaty   Doc. 
102-25) 

"    Pages  22861-64 
Treaty  With   the  Czech  and  Slovak  Federal   Republic 
Concerning  the  Reciprocal  Encouragement  and  Protection 
of  Investment.  (Treaty  Doc.  102-31) 

Pages  22861-64 
Treaty   With   the   Russian   Federation  Concerning   the 
Encouragement  and  Reciprocal  Protection  of  Investment. 
(Treaty  Doc.  102-33) 

Pages  22861-64 


Protocol  to  the  Treaty  of  Friendship,  Commerce  and 
Consular  Rights  with  the  Republic  of  Finland.  (Treaty 
Doc.  102-34) 

Pages  22861-63,  22864 
Protocol  to  the  Treaty  of  Friendship,  Commerce  and 
Navigation  With  Ireland.  (Treaty  Doc.  102-35) 

Pages  22860-61,  22864 
Convention  for  the  Conservation  of  Anadromous  Stocks 
in  the  North  Pacific  Ocean.  (Treaty  Doc.  102-30) 

Pages  22860-61,  22864 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  annual  report  of  the  Department  of 
Health  and  Human  Services  on  the  administration  of  the 
Radiation  Control  for  Health  and  Safety  Act  for  calendar 
year  1991;  to  the  Committee  on  Labor  and  Human  Re- 
sources. (PM-266). 

Page  22913 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations:  Timothy  D.  Leonard,  of  Oklahoma,  to 
be  U.S.  district  judge  for  the  Western  District  of  Okla- 
homa. 

Henry  Edward  Hudson,  of  Virginia,  to  be  Director  of 
the  U.S.  Marshals  Service. 

Sonia  Sotomayor,  of  New  York,  to  the  U.S.  district 
judge  for  the  Southern  District  of  New  York. 

Susan  H.  Black,  of  Florida,  to  be  U.S.  circuit  judge  for 
the  Eleventh  Circuit. 

I.  Lewis  Libby,  Jr.,  of  the  District  of  Columbia,  to  be 
Deputy  Under  Secretary  of  Defense  for  Policy. 

Bruno  Victor  Manno,  of  Ohio,  to  be  Assistant  Secretary 
of  Education  for  Policy  and  Planning. 

David  Spears  Addington,  of  Virginia,  to  be  general 
counsel  for  the  Department  of  Defense. 

Loretta  A.  Preska,  of  New  York,  to  be  U.S.  district 
judge  for  the  Southern  District  of  New  York. 

Irene  M.  Keeley,  of  West  Virginia,  to  be  U.S.  district 
judge  for  the  Northern  District  of  West  Virginia. 

Lourdes  G.  Baird,  of  California,  to  be  U.S.  district 
judge  for  the  Central  District  of  California. 

William  Dean  Hansen,  of  Idaho,  to  be  Chief  Financial 
Officer,  Department  of  Education. 

Emerson  J.  Elliott,  of  Virginia,  to  be  Commissioner  of 
Education  Statistics,  for  a  term  expiring  June  20,  1995. 
Irma   E.   Gonzalez,   of  California,   to  be   U.S.   district 
judge  for  the  Southern  District  of  California. 

Carol  Johnson  Johns,  of  Maryland,  to  be  a  member  of 
the  Board  of  Regents'  of  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  for  a  term  expiring  June  20, 
1997. 

Virginia  Stanley  Douglas,  of  California,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  National  Institute  of 
Building  Sciences  for  a  term  expiring  September  7,  1993. 
Rudolph  T.   Randa,  of  Wisconsin,  to  be  U.S.  district 
judge  for  the  Eastern  District  of  Wisconsin. 
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Timothy  E.  Flanigan,  of  Virginia,  to  be  an  Assistant 
Attorney  General. 

Stephen  H.  Greene,  of  Maryland,  to  be  Deputy  Ad- 
ministrator of  Drug  Enforcement. 

James  D.  Jameson,  of  California,  to  be  an  Assistant 
Secretary  of  Commerce.  ';    .    .- 

Don  J.  Svet,  of  New  Mexico,  to  be  U.S.  attorney  for 
the  District  of  New  Mexico  for  the  term  of  4  years. 

Robert  S.  Silberman,  of  Maryland,  to  be  an  Assistant 
Secretary  of  the  Army. 

John  H.  Miller,  of  Connecticut,  to  be  a  member  of  the 
Board  of  Directors  of  the  National  Institute  of  Building 
Sciences  for  a  term  expiring  September  7,  1992. 

C.C.  Hope,  Jr.,  of  North  Carolina,  to  be  a  member  of 
the  Board  of  Directors  of  the  Federal  Deposit  Insurance 
Corporation  for  a  term  expiring  February  28,  1993. 

John  S.  Simmons,  of  South  Carolina,  to  be  U.S.  attor- 
ney for  the  District  of  South  Carolina  for  the  term  of  4 
years. 

John  J.  Easton,  Jr.,  of  Vermont,  to  be  an  Assistant  Sec- 
retary of  Energy  (Domestic  and  International  Energy  Pol- 
icy). 

Linton  F.  Brooks,  of  Virginia,  to  be  an  Assistant  Direc- 
tor of  the  United  States  Arms  Control  and  Disarmament 
Agency. 

Walter  Scott  Blackburn,  of  Indiana,  to  be  a  member 

of  the   Board   of  Directors  of  the   National   Institute  of 

Building  Sciences  for  a  term  expiring  September  7,  1993- 

Pages  22859-«0,  22990 

Nominations  Received:  Senate  received  the  following 
nominations: 

1  Navy  nomination  in  the  rank  of  admiral. 

Page  22990 

Messages  From  the  President:  Page  22913 

Messages  From  the  House:  Pages  22913-14 

Measures  Referred:  Pages  22915-16 

Measures  Placed  on  Calendar: 

Pages  22912-22916 

Executive  Reports  of  Committees:  Page  22916 

Statements  on  Introduced  Bills:  Pages  22917-18 

Additional  Cosponsors:  Page  22931 

Amendments  Submitted:  -  Pages  22932-37 

Notices  of  Hearings:  Page  22968 

Authority  for  Committees:     .  Pages  22968-69 

Additional  Statements:  Pages  22969-90 

Record    Votes:    Three    record   votes   were    taken    today. 

(Total— 187) 

Pages  22794,  22808,  22841 

Recess:  Senate  convened  at  9:15  a.m.,  and  recessed  at 
8:45  p.m.,  until  9:30  a.m.,  on  Wednesday,  August  12, 
1992.  (For  Senate's  program,  see  the  remarks  of  the  Ma- 
jority Leader  in  today's  Record  on  page  22990.) 


Committee  Meetings 

SITUATION  IN  BOSNIA 

Committee  on  Armed  Services:  Committee  held  hearings  on 
the  current  situation  in  Bosnia  and  to  examine  appro- 
priate United  States  and  Western  responses,  receiving  tes- 
timony from  Thomas  M.T.  Niles,  Assistant  Secretary  of 
State  for  European  and  Canadian  Affairs;  Stephen  J.  Had- 
ley.  Assistant  Secretary  of  Defense  for  International  Secu- 
rity Policy;  Lt.  Gen.  Barry  R.  McCaffrey,  USA,  Assistant 
to  the  Chairman,  Office  of  the  Joint  Chiefs  of  Staff;  Maj. 
Gen.  Lewis  MacKenzie,  former  Commander,  U.N.  Forces, 
Sector  Sarajevo;  Gen.  John  R.  Galvin,  USA  (Ret.),  former 
Commander  in  Chief,  U.S.  European  Command;  and 
Susan  Woodward,  Brookings  Institution,  and  Jenonne  R. 
Walker,  Woodrow  Wilson  International  Center  for  Visit- 
ing Scholars,  both  of  Washington,  DC. 

Also,  committee  met  in  closed  session  to  discuss  the 
situation  in  Bosnia. 

Committee  recessed  subject  to  call.        -  : 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  approved  for  re- 
poning  the  nomination  of  Joseph  J.  DiNunno,  of  Mary- 
land, to  be  a  member  of  the  Defense  Nuclear  Facilities 
Safety  Board,  3,694  nominations  in  the  Army  and  Air 
Force,  and  1,938  nominations  in  the  Navy  and  Marine 
Corps. 

RTC  PROFESSIONAL  LIABILITY 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  on  certain  issues  relating  to 
the  reorganization  of  the  Professional  Liability  Section 
{PLS]  of  the  Resolution  Trust  Corporation  [RTC]  Legal 
Division,  after  receiving  testimony  from  Richard  L.  Fogel, 
Assistant  Comptroller  General,  General  Government  Pro- 
grams, Harold  Valentine,  Associate  Director,  General 
Government  Division,  and  Ed  Stephenson,  Director,  Gov- 
ernment Business  Operations  Issues,  all  of  the  General 
Accounting  Office;  Albert  V.  Casey,  President  and  CEO, 
Rick  Aboussie,  Deputy  General  Counsel,  and  Bradley  M. 
Smolkin,  PLS  Counsel,  Legal  Division  (Atlanta,  GA),  all 
of  the  Resolution  Trust  Corporation;  and  Bruce  J. 
Pederson,  former  PLS  Counsel  (Western  Region),  RTC, 
and  Jacqueline  P.  Taylor,  former  PLS  Denver  Section 
Chief,  RTC,  both  of  Denver,  CO. 

BUSINESS  MEETING 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee ordered  favorably  reported  the  following  business 
items: 

S.  2642,  authorizing  funds  through  fiscal  year  1995  for 
programs  of  the  Airport  and  Airway  Improvement  Act  of 
1982  relating  to  airport  and  aircraft  noise  abatement, 
with  an  amendment  in  the  nature  of  a  substitute; 

H.R.  5465,  to  revise  title  XIII  of  the  Federal  Aviation 
Act  of  1958  relating  to  aviation  insurance; 


S.  2297,  to  enable  the  United  States  to  maintain  its 
leadership  in  land  remote  sensing  by  providing  data  con- 
tinuity for  the  Landsat  by  establishing  a  new  national 
land  remote  sensing  policy,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  3150,  to  authorize  funds  for  programs  of  the  Federal 
Trade  Commission  Act,  with  an  amendment  in  the  na- 
ture of  a  substitute.  (As  approved  by  the  committee,  the 
bill  authorizes  $87.3  million  for  fiscal  year  1993,  $90.1 
million  for  fiscal  year  1994,  and  $92.9  million  for  fiscal 
year  1995); 

S.  3096,  to  establish  a  grant  program  under  the  Ad- 
ministrator of  the  National  Highway  Traffic  Safety  Ad- 
ministration for  the  purpose  of  promoting  the  use  of  bi- 
cycle helmets  by  children  under  the  age  of  16; 

H.R.  1297,  to  direct  coastal  States  to  survey  the  ade- 
quacy and  availability  of  pumpout  stations  for  marine 
sanitation  devices  and  facilities  to  receive  waste  from 
portable  toilets  of  recreation  vessels,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  1898,  to  revise  the  Marine  Mammal  Protection  Act 
of  1972  to  provide  for  examination  of  the  health  of  ma- 
rine mammal  populations  and  for  effective  coordinated  re- 
sponse to  strandings  and  catastrophic  events  involving 
marine  mammals,  with  an  amendment  in  the  nature  of 
a  substitute.  (As  approved  by  the  committee,  the  bill  au- 
thorizes $500,000  for  each  of  the  fiscal  years  1993  and 
1994  for  the  Marine  Mammal  Unusual  Mortality  Event 
Fund);  and 

The  nominations  of  Jose  Antonio  Villamil,  of  Florida, 
to  be  Under  Secretary  of  Commerce  for  Economic  Affairs, 
and  Mary  Jo  Jacobi,  of  Mississippi,  to  be  Assistant  Sec- 
retary of  Commerce  for  Congressional  and  Intergovern- 
mental Affairs. 

OUTER  CONTINENTAL  SHELF  OIL  AND  GAS 
PRODUCTION 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded hearings  on  S.  3127,  to  encourage  the  production 
of  domestic  oil  and  gas  resources  in  deep  water  in  the 
Gulf  of  Mexico  and  in  other  areas  of  the  Outer  Continen- 
tal Shelf  for  purposes  of  strengthening  national  energy  se- 
curity, after  receiving  testimony  from  John  J.  Easton,  Jr., 
Acting  Assistant  Secretary  of  Energy  for  Domestic  and 
International  Energy  Policy;  S.  Scott  Sewell,  Director, 
Minerals  Management  Service,  Department  of  the  Inte- 
rior; Robert  L.  Howard,  on  behalf  of  the  Shell  Oil  Co. 
and  Shell  Offshore  Inc.,  and  Thorpas  E.  Fanning,  Mara- 
thon Oil  Co.,  both  of  Houston,  TX;  and  Robert  B.  Stew- 
art, National  Ocean  Industries  Association,  Washington, 
DC.  .    : 

PUBLIC  LANDS/NATIONAL  PARKS   =        / 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  the  following  bills: 


S.  2505,  to  provide  for  the  establishment  of  the  Amer- 
ica the  Beautiful  Passport  to  facilitate  access  to  certain 
federally  administered  lands  and  waters,  and  enhance 
recreation  and  visitor  facilities  thereon,  and  to  authorize 
the  Secretary  of  the  Interior  and  the  Secretary  of  Agri- 
culture to  enter  into  challenge  cost-share  agreements, 
after  receiving  testimony  from  Representative  Lago- 
marsino;  Frank  A.  Bracken,  Deputy  Secretary  of  the  Inte- 
rior; F.  Dale  Robertson,  Chief,  Forest  Service,  Department 
of  Agriculture;  and  William  J.  Chandler,  National  Parks 
and  Conservation  Association,  and  Derrick  A.  Crandall, 
Recreation  Roundtable,  both  of  Washington,  DC; 

H.R.  4276,  to  prevent  the  earmarking  of  special  inter- 
est funds  through  the  appropriations  process  for  non-Fed- 
eral sites  which  have  neither  been  reviewed  through  the 
historic  preservation  fund  process  nor  authorized  directly 
by  Congress,  after  receiving  testimony  from  Representa- 
tive Vento;  and  Ann  Hitchcock,  Acting  Associate  Direc- 
tor, National  Park  Service,  Department  of  the  Interior; 

S.  3100,  to  direct  the  Secretary  of  the  Interior  to  con- 
vey certain  lands  in  Cameron  Parish,  LA,  after  receiving 
testimony  from  Kemp  Conn,  Deputy  Assistant  Director 
for  Land  and  Renewable  Resources,  Bureau  of  Land  Man- 
agement, Department  of  the  Interior;  and  Hayes  Picou, 
Jr.,  Cameron  Parish  Police  Jury,  Cameron,  LA;  and 

S.  2723  and  H.R.  4999,  bills  to  authorize  ftinds  for 
implementation  of  the  development  plan  for  Pennsylvania 
Avenue  between  the  U.S.  Capitol  and  the  White  House, 
after  receiving  testimony  from  M.J.  Brodie,  Executive  Di- 
rector, Pennsylvania  Avenue  Development  Corporation. 

AUTHORIZATION— INDEPENDENT  COUNSEL 
LAW 

Committee  on  Governmental  Affairs:  Subcommittee  on  Over- 
sight of  Government  Management  held  hearings  on  S. 
3131,  authorizing  funds  for  the  independent  counsel  pro- 
visions of  the  Ethics  in  Government  Act  of  1978,  receiv- 
ing testimony  from  George  J.  Terwilliger  III,  Deputy  At- 
torney General,  Department  of  Justice;  George  E. 
MacKinnon,  Presiding  Judge,  Independent  Counsel  Divi- 
sion, U.S.  Court  of  Appeals  for  the  District  of  Columbia; 
Samuel  Dash,  Georgetown  University  Law  Center,  rep- 
resenting the  American  Bar  Association,  and  Ann 
McBride,  Common  Cause,  both  of  Washington,  DC;  and 
Katy  J.  Harriger,  Wake  Forest  University,  Winston- 
Salem,  NC. 

Hearings  were  recessed  subject  to  call. 

PROFESSIONAL  BOXING  CORPORATION 

Committee  on  Governmental  Affairs:  Permanent  Subcommit- 
tee on  Investigations  held  hearings  on  provisions  of  S. 
2852,  to  establish  the  Professional  Boxing  Corporation  to 
assist  State  boxing  authorities  to  develop  and  enforce  uni- 
form minimum  standards  for  professional  boxing,  receiv- 
ing testimony  from  William  J.  Finisi,  Ohio  Boxing  Com- 
mission, Columbus;  Randy  Gordon,  New  York  State  Ath- 
letic Commission,  Long  Island;  Larry  Hazzard,  Sr.,  New 
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Jersey  State  Athletic  Control  Commission,  Trenton;  James 
E.  Nave,  Nevada  State  Athletic  Commission,  Las  Vegas; 
Steve  Farhood,  "The  Ring,"  and  Stephen  B.  Acunto, 
American  Association  for  the  Improvement  of  Boxing, 
both  of  New  York,  NY;  Dave  Tiberi,  Wilmington,  DE; 
Bobby  Czyz,  Montgomery  Township,  NJ;  and  James 
Pritchard,  Louisville,  KY. 
Hearings  continue  tomorrow. 

AUTHORIZATION— OFFICE  OF  JUSTICE 
PROGRAMS 

Committee  on  the  Judiciary:  Committee  held  hearings  on 
proposed  legislation  to  authorize  funds  for  programs  of 
the  Office  of  Justice  Programs,  Department  of  Justice,  re- 
ceiving testimony  from  Steven  D.  Dillingham,  Acting 
Assistant  Attorney  General,  Office  of  Justice  Programs, 
Gerald  P.  Regier,  Acting  Administrator,  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention,  Pamela  Swain, 
Acting  Director,  Bureau  of  Justice  Assistance,  and  Charles 
P.  De  Witt,  Director,  National  Institute  of  Justice,  all  of 
the  Department  of  Justice;  Lt.  Timothy  P.  Mullaney,  Fra- 
ternal Order  of  Police,  Dover,  DE;  Daniel  Rosenblatt, 
International  Association  of  Chiefs  of  Police,  Arlington, 
VA;  Charles  B.  Meeks,  National  Sheriffs"  Association,  Al- 
exandria, VA;  Alfred  Blumstein,  Carnegie  Mellon  Univer- 
sity, Pittsburgh,  PA,  on  behalf  of  the  American  Society 
of  Criminology;  and  Robbie  Callaway,  Boys  and  Girls 
Clubs  of  America,  Rockville,  MD. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  the  nominations  of  Dennis  G.  Jacobs,  of  New  York, 
to  be  U.S.  circuit  judge  for  the  Second  Circuit,  Anita  A. 
Brody,  to  be  U.S.  district  judge  for  the  Eastern  District 
of  Pennsylvania,  C.  Leroy  Hansen,  to  be  U.S.  district 
judge  for  the  District  of  New  Mexico,  Nathaniel  M.  Gor- 
ton, to  be  U.S.  district  judge  for  the  District  of  Massa- 
chusetts, and  John  Phil  Gilbert,  to  be  U.S.  district  judge 
for  the  Southern  District  of  Illinois,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf  Ms. 
Brody  was  introduced  by  Senator  Specter,  Mr.  Hansen 
was  introduced  by  Senators  Domenici  and  Bingaman,  Mr. 
Gonon  was  introduced  by  Senator  Rudman,  and  Mr.  Gil- 
bert was  introduced  by  Senators  Dixon  and  Simon. 

AMERICAS  PROGRESS  ON  MISSING  SOLDIERS 

Select  Committee  on  POWIMIA  Affairs:  Committee  resumed 
hearings  to  examine  unanswered  questions  and  United 
States  efforts  with  regard  to  United  States  prisoners  of 
war  and  soldiers  missing  in  action,  focusing  on  private 
sector  and  official  efforts,  receiving  testimony  from 
McMurtrie  Godley,  Morris,  NY,  former  United  States 
Ambassador  to  Laos;  James  Murphy,  Calumet,  OK;  and 
Ross  Perot,  Harry  McKillop,  Murphy  Martin,  and  Thom- 
as Meurer,  all  of  Dallas,  TX. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  19  public  bills,  H.R.  5811-5829;  and 
11  resolutions.  H.J.  Res.  538-540,  H.  Con.  Res.  356- 
358,  and  H.  Res.  549  and  550,  552-554  were  intro- 
duced. 

Pages  23129-30 

Reports  Filed:  Reports  were  filed  as  follows: 

H.J.  Res.  454,  to  provide  for  the  expeditious  disclosure 
of  records  relevant  to  the  assassination  of  President  John 
F.  Kennedy,  amended  (H.  Rept.  102-625,  Part  II); 

H.R.  4615,  to  contribute  to  the  conservation  of  the 
northern  spotted  owl  and  the  protection  of  old  growth  re- 
sources through  support  for  an  experimental  management 
program  on  State-owned  trust  lands  on  the  western 
Olympic  Peninsula  of  the  State  of  Washington,  amended 
(H.  Rept.  102-834,  Pt.  I); 

H.R.  5257,  to  amend  the  coastwise  trade  laws  to  clar- 
ify their  application  to  certain  passenger  vessels,  amended 
(H.  Rept.  102-835); 

H.R.  4412,  to  amend  title  17,  United  States  Code,  re- 
flating   to   fair   use   of  copyrighted   works,   amended   (H. 
Rept.  102-836); 

H.R.  4563,  to  amend  the  False  Claims  Act  to  provide 
certain  limitations  on  Federal  employees  filing  qui  tam 
actions,  amended  (H.  Rept.  102-837); 

H.  Res.  551,  providing  for  the  consideration  of  H.R. 
4323,  to  improve  education  for  all  students  by  restructur- 
ing the  education  system  in  the  States  (H.  Rept.  102- 
838);  and 

H.R.  3865,  to  amend  the  Solid  Waste  Disposal  Act  to 
authorize  appropriations  for  fiscal  years  1993  through 
1998,  amended  (H.  Rept.  102-839).  - 

Page  23129 

Journal:  By  a  yea-and-nay  vote  of  247  yeas  to  II 6  nays, 
Roll  No.  377,  the  House  approved  the  Journal  of  Mon- 
day, August  10.        - 

Page  22992 

Martin  Luther  King  Jr.  Federal  Holiday  Commission: 
The  Speaker  reappointed  the  following  Members  as  mem- 
bers of  the  Martin  Luther  King  Jr.  Federal  Holiday  Com- 
mission on  the  part  of  the  House:  Representatives  Wheat, 
Sawyer,  Regula,  and  Franks  of  Connecticut. 

Page  22993 

National  Council  on  Surface  Transportation  Re- 
search: The  Speaker  appointed  Mr.  Walter  J.  Shea  of  An- 
napolis, MD,  from  private  life,  to  the  National  Council 
on  Surface  Transportation  Research,  on  the  part  of  the 
House. 

Page  22993 

Private  Calendar:  On  the  call  of  the  Private  Calendar, 
the  House  took  the  following  actions: 


Passed  and  sent  to  the  Senate  without  amendment: 
H.R.  455,  H.R.  712,  and  H.R.  2563. 

Passed  and  sent  to  the  Senate,  amended:  H.R.  240, 
H.R.  1759,  H.R.  3590  (passed  by  a  yea-and-nay  vote  of 
377  yeas  to  0  nays,  I  voting  "present".  Roll  No.  378), 
and  H.R.  3664. 

Passed  over  without  prejudice:  H.R.  760,  H.R.  1100, 
H.R.  1123,  H.R.  1280,  and  H.R.  2345. 

Agreed  to  dispense  with  the  further  call  of  the  Cal- 
endar after  Calendar  No.  34. 

Page  22993 

Agriculture  Appropriations:  By  a  yea-and-nay  vote  of 
299  yeas  to  100  nays.  Roll  No.  379,  the  House  agreed 
to  the  conference  report  on  H.R.  5487,  making  appro- 
priations for  Agriculture,  Rural  Development,  Food  and 
Drug  Administration  and  related  agencies  programs  for 
the  fiscal  year  ending  September  30,  1993. 

House  receded  in  its  disagreement  and  concurred  in 
Senate  amendments  numbered  6,  17,  21,  23,  27,  46,  59, 
72,  73,  83,  102,  105,  and  114. 

House  receded  in  its  disagreement  and  concurred,  with 
amendment,  in  Senate  amendments  numbered  2,  4,  7,  8, 
15,  16  (agreed  to  by  a  yea-and-nay  vote  of  249  yeas  to 
144  nays.  Roll  No.  380),  18,  19,  24,  35,  47,  67,  69,  74, 
80,  98,  99,  101,  106,  119,  and  120 — clearing  the  meas- 
ure for  Senate  action. 

Pages  23005-37 

Motion  to  Adjourn:  Rejected  the  Marlenee  motion  that 
the  House  adjourn  by  a  voice  vote. 

Page  23029 

Committee  Elections:  House  agreed  to  H.  Res.  549, 
electing  Representative  Mfume  of  Maryland  to  the  Com- 
mittee on  Standards  of  Official  Conduct. 

.  .    ;.  Page  23029 

Committee  Member  Ranking:  House  agreed  to  H.  Res. 
550,  adjusting  the  ranking  of  majority  party  members  of 

the  Committee  on  Foreign  Affairs. 

Page  23030 

New  River  Designation:  By  a  yea-and-nay  vote  of  359 
yeas  to  41  nays,  Roll  No.  381,  the  House  voted  to  sus- 
pend the  rules  and  pass  H.R.  5021,  amended,  to  amend 
the  Wild  and  Scenic  Rivers  Act  for  the  purposes  of  deter- 
mining the  eligibility  and  suitability  of  designating  a 
segment  of  the  New  River  as  a  national  wild  and  scenic 
river.  This  bill  was  debated  on  Monday,  August  10. 

Page  23038 

FREEDOM  Support  Act:  House  insisted  on  its  amend- 
ments to  S.  2532,  the  "Freedom  for  Russia  and  Emerging 
Eurasian  Democracies  and  Open  Markets  Support  Act; 
and  asked  a  conference.  Appointed  as  conferees: 

From  the  Committee  on  Foreign  Affairs,  for  consider- 
ation of  the  Senate  bill  (except  sections  113-14,  118, 
126,  134,  136(d),  and  146),  and  the  House  amendment 
(except  title  IV),  and  modifications  committed  to  con- 
ference:   Representatives   Fascell,    Hamilton,   Solarz,   Ber- 


man,  Johnston   of  Florida,    Engel,   Broomfield,   Gilman, 
Leach,  and  Bereuter. 

As  additional  conferees  from  the  Committee  on  Foreign 
Affairs,  for  consideration  of  sections  113-14,  118,  126, 
134,  136(d),  and  146  of  the  Senate  bill,  and  title  IV  of 
the  House  amendment,  and  modifications  committed  to 
conference:  Representatives  Fascell,  Hamilton,  and 
Broomfield. 

As  additional  conferees  from  the  Committee  on  Agri- 
culture, for  consideration  of  sections  107,  116,  120,  148- 
49,  157,  403,  and  405  of  the  Senate  bill,  and  section  702 
of  the  House  amendment,  and  modifications  committed 
to  conference:  Representatives  de  la  Garza,  Rose,  Penny, 
Glitkman,  Coleman  of  Missouri,  and  Roberts. 

As  additional  conferees  from  the  Committee  on  Armed 
Services,  for  consideration  of  sections  110,  131,  137-38 
of  the  Senate  bill,  and  title  V  of  the  House  amendment, 
and  modifications  committed  to  conference:  Representa- 
tives Aspin,  McCurdy,  and  Dickinson. 

As  additional  conferees  from  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  for  consideration  of  sec- 
tions 113-14,  118,  126,  134,  136(d)  and  146  of  the  Sen- 
ate bill,  and  title  IV  of  the  House  amendment,  and  modi- 
fications committed  to  conference:  Representatives  Oakar, 
Neal  of  North  Carolina,  LaFalce,  Torres,  Kleczka,  Ken- 
nedy, Wylie,  Leach,  Bereuter,  and  McCandless. 

As  additional  conferees  from  the  Committee  on  Energy 
and  Commerce,  for  consideration  of  section  151  of  the 
Senate  bill,  and  modifications  committed  to  conference: 
Representatives  Dingell,  Sharp,  Coopwr,  Bruce,  Harris, 
Scheuer,  Lent,  Moorhead,  Dannemeyer,  and  Oxley. 

As  additional  conferees  from  the  Committee  on  Energy 
and  Commerce,  for  consideration  of  sections  108  and  123 
of  the  Senate  bill,  and  modifications  committed  to  con- 
ference: Representatives  Dingell,  Sharp,  and  Lent. 

As  additional  conferees  from  the  Committee  on  the  Ju- 
diciary, for  consideration  of  section  704  of  the  House 
amendment,  and  modifications  committed  to  conference: 
Representatives  Brooks,  Mazzoli,  and  Fish. 

As  additional  conferees  from  the  Committee  on  Public 
Works  and  Transportation,  for  consideration  of  section 
156  of  the  Senate  bill,  and  modifications  committed  to 
conference:  Representatives  Roe,  Oberstar,  and  Hammer- 
schmidt. 

As  additional  conferees  from  the  Committee  on 
Science,  Space,  and  Technology,  for  consideration  of  sec- 
tion 135  of  the  Senate  bill,  and  section  504  and  title  IV 
of  the  House  amendment,  and  modifications  committed 
to  conference:  Representatives  Brown,  Boucher,  and 
Walker. 

Page  23039 

Agreed  to  the  Broomfield  motion  to  instruct  House 
conferees  to  insist  on  title  V,  regarding  nonproliferation 
and  disarmament  activities,  of  the  House  amendment. 

Page  23039 
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Presidential  Message — Radiation  Control:  Read  a  mes- 
sage from  the  President  wherein  he  transmits  the  report 
of  the  Department  of  Health  and  Human  Services  regard- 
ing the  administration  of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  during  calendar  year 
1991 — referred  to  the  Committee  on  Energy  and  Com- 
merce. 

Page  23039 

Small  Business  Act:  House  agreed,  with  an  amendment, 
to  the  Senate  amendment  to  the  text  of  H.R.  4111,  to 
amend  the  Small  Business  Act  to  provide  additional  loan 
assistance  to  small  businesses — returning  the  measure  to 
the  Senate.  Agreed  to  the  Senate  amendment  to  the  title. 

Pages  23039-54 

Job  Training  Partnership:  House  voted  to  suspend  the 
rules  and  agree  to  the  conference  report  on  H.R.  3033, 
to  amend  the  Job  Training  Partnership  Act  to  improve 
the  delivery  of  services  to  hard-to-serve  youth  and 
adults — clearing  the  measure  for  the  President. 

Pages  23054-55 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Small  business  innovative  research  reauthorization:  H.R. 
4400,  amended,  to  provide  the  Administrator  of  the 
Small  Business  Administration  continued  authority  to  ad- 
minister the  Small  Business  Innovation  Research  Pro- 
gram; 

Pages  23061-72 

Amtrak  authorization:  H.R.  4250,  amended,  to  author- 
ize appropriations  .  for  the  National  Railroad  Passenger 
Corporation  (passed  by  a  division  vote  of  8  ayes  to  3 
noes); 

Pages  23073-79 

False  claims  amendments:  H.R.  4563,  amended,  to  amend 
the  False  Claims  Act  to  provide  certain  limitations  on 
Federal  employees  filing  qui  tam  actions; 

Pages  23087-95 

Customs  service  damages:  H.R.  2731,  amended,  to  amend 
section  2680(c)  of  title  28,  United  States  Code,  to  allow 
Federal  tort  claims  arising  from  certain  acts  of  customs 
or  other  law  enforcement  officers,  and  to  amend  section 
3724  of  title  31,  United  States  Code,  to  extend  to  the 
Secretary  of  the  Treasury  the  authority  to  settle  claims  for 
damages  resulting  from  law  enforcement  activities  of  the 
Customs  Service.  Agreed  to  amend  the  title; 

Pages  23087-97 

Drug  and  Alcohol  Offenders  Treatment  Act:  H.R.  4776,  to 
amend  the  Contract  Services  for  Drug  Dependent  Federal 
Offenders  Act  of  1978  to  provide  additional  authoriza- 
tions of  appropriations; 

Pages  23096-97 
■Sentencing  Commissioner's  term:  S.  1963,  to  amend  section 
992  of  title  28,  United  States  Code,  to  provide  a  member 
of  the  U.S.  Sentencing  Commission  whose  term  has  ex- 
pired may  continue  to  serve  until  a  successor  is  appointed 
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or  until  the  expiration  of  the  next  session  of  Congress — 
clearing  the  measure  for  the  President; 

Pages  23098^99 
Copyrighted  works:  H.R.  4412,  amended,  to  amend  title 
17,    United   States   Code,    relating    to   fair   use   of  copy- 
righted works; 

Pages  23099-23100 
Conservation  of  exotic  wild  birds:  H.R.  5013,  amended,  to 
promote  the  conservation  of  exotic  wild  birds.  Agreed  to 
amend  the  title; 

'  Pages  23101-05 

Conservation  of  the  northern  spotted  owl:  H.R.  4615, 
amended,  to  contribute  to  the  conservation  of  the  north- 
ern spotted  owl  and  the  protection  of  old  growth  re- 
sources through  support  for  an  experimental  management 
program  on  State-owned  trust  lands  on  the  western 
Olympic  Peninsula  of  the  State  of  Washington; 

Pages  23105-08 
United  States  policy  toward  Hong  Kong:  S.   1731,  amend- 
ed, to  establish  the  policy  of  United  States  with  respect 
to  Hong  Kong.  Agreed  to  amend  the  title; 

Pages  23108-13 
Israeli  elections:   H.   Con.    Res.    355,  concerning   Israel's 
recent  elections  and  the  visit  by  Israeli   Prime  Minister 
Yitzhak  Rabin  to  the  United  States;  and 

Pages  23113-14 
Bosnia-Hercegovina:  H.   Res.   554,  concerning  the  situa- 
tion in  Bosnia-Hercegovina. 

Pages  23113-21 

Suspensions — Votes  Postponed:  House  completed  all 
debate  on  motions  to  suspend  the  rules  and  pass  the  fol- 
lowing measures,  on  which  votes  were  postponed  until 
Wednesday,  August  12:  .     r. 

Release  of  Kennedy  assassination  materials:  H.J.  Res.  454, 
to  provide  for  the  expeditious  disclosure  of  records  rel- 
evant to  the  assassination  of  President  John  F.  Kennedy; 
and  -v  . 

Pages  23089-93 

California  Indian  tribes:  H.R.  2144,  amended,  to  pro- 
vide restoration  of  the  Federal  trust  relationship  with  and 
assistance  to  the  terminated  tribes  of  California  Indians 
and  the  individual  members  thereof;  to  extend  Federal 
recognition  to  certain  Indian  tribes  in  California;  to  es- 
tablish administrative  procedures  and  guidelines  to  clarify 
the  status  of  certain  Indian  tribes  in  California;  and  to  es- 
tablish a  Federal  Commission  on  policies  and  programs 
affecting  California  Indians. 

Pages  23079-86 
Federal  Aviation  Act  of  1958:  House  agreed  to  H.  Res. 
541,  providing  for  consideration  of  under  which  H.R. 
5466,  to  amend  the  Federal  Aviation  Act  of  1958  to  en- 
hance competition  among  air  carriers  by  prohibiting  an 
air  carrier  who  operates  a  computer  reservation  system 
from  discriminating  against  other  air  carriers  participat- 
ing in  the  system  and  among  travel  agents  which  sub- 
scribe to  the  system. 

Page  23060 
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Meeting  Hour:  The  House  agreed  to  meet  at  9  a.m.  on 
Wednesday,  August  12. 

Page  23061 

Late  Report:  The  Committee  on  Energy  and  Commerce 
received  permission  to  have  until  midnight  on  Friday, 
August  14,  to  file  a  report  on  H.R.  5730,  to  amend  the 
Toxic  Substances  Control  Act  to  reduce  the  levels  of  lead 
in  the  environment. 

Page23080 

Motion  to  Adjourn:  Rejected  the  Marlenee  motion  that 
the  House  adjourn  by  a  voice  vote. 

Page  23086 

Late  Report:  The  Committee  on  Government  Operations 
received  permission  to  have  until  6  p.m.  on  Friday,  Au- 
gust 28,  to  file  three  investigative  reports. 

^  :  Page  23096 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  22993  and  23098. 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  developed 
during  the  proceedings  of  the  House  today  and  appear  on 
pages  22992,  22995,  23028-29,  23033-34.  and  23038. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  9:58  p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  held  a  hearing  on  the  following  bills: 
H.R.  5480,  to  authorize  the  Secretary  of  Agriculture  to 
convey  certain  real  property  in  the  Wenatchee  National 
Forest,  Washington,  to  the  Public  Utility  District  No.  1 
of  Chelan  County,  WA,  in  exchange  for  other  real  prop- 
erty; and  H.R.  4087,  to  authorize  the  adjustment  of  the 
boundaries  of  the  South  Dakota  portion  of  the  Sioux 
Ranger  District  of  Custer  National  Forest.  Testimony  was 
heard  from  Representative  Johnson  of  South  Dakota  and 
Mark  Reimers,  Deputy  Chief,  Programs  and  Legislation, 
Forest  Service,  USDA. 

IRAQ— NONMILITARY  OPTIONS 

Committee  on  Armed  Services:  Defense  Policy  Panel  con- 
cluded hearings  on  nonmilitary  options  for  dealing  with 
Iraq.  Testimony  was  heard  from  public  witnesses. 

RESERVE  OFFICER  PERSONNEL  MANAGEMENT 
ACT 

Committee  on  Armed  Services:  Subcommittee  on  Military 
Personnel  and  Compensation  held  a  hearing  on  H.R. 
4481,  Reserve  Officer  Personnel  Management  Act.  Testi- 
mony was  heard  from  Stephen  Duncan,  Assistant  Sec- 
retary, Reserve  Affairs,  Department  of  Defense;  and  pub-  . 
lie  witnesses. 
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FINANCIAL  INSTITUTION  RESTITUTION 
COLLECTION  IMPROVEMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Irutitutions  Supervision,  Regula- 
tion and  Insurance  held  a  hearing  on  H.R.  5538,  Finan- 
cial Institution  Restitution  Collection  Improvement  Act 
of  1992.  Testimony  was  heard  from  Ira  H.  Raphaelson, 
Special  Counsel,  Financial  Institution  Fraud,  Office  of  the 
Deputy  Attorney  General,  Department  of  Justice;  Alfred 
J.T.  Byrne,  General  Counsel,  FDIC;  and  Ira  Parker,  Asso- 
ciate General  Counsel,  Litigation,  Resolution  Trust  Cor- 
poration. 

DISTRICT  OF  COLUMBIA  LEGISLATION 

Committee  on  the  District  of  Columbia:  Ordered  reported  the 
following  bills:  H.R.  5811,  to  create  a  Supreme  Court  for 
the  District  of  Columbia;  and  H.R.  4096,  amended,  to 
amend  title  11,  District  of  Columbia  Code,  to  increase 
the  maximum  amount  in  controversy  permitted  for  cases 
under  the  jurisdiction  of  the  Small  Claims  and  Concilia- 
tion Branch  of  the  Superior  Coun  of  the  District  of  Co- 
lumbia and  to  authorize  the  Corporation  Counsel  for  the 
District  of  Columbia  to  conduct  criminal  prosecutions  of 
certain  juvenile  defendants. 

The  Committee  failed  to  approve  H.R.  4396,  District 
of  Columbia  Omnibus  Anti-Crime  Act  of  1992. 

PETROLEUM  MARKETING  COMPETITION 
ENHANCEMENT  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on  En- 
ergy and  Power  approved  for  full  Committee  action  H.R. 
2966,  Petroleum  Marketing  Competition  Enhancement 
Act. 

RADON  AWARENESS  AND  DISCLOSURE  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Committee 
action  amended  H.R.  3258,  Radon  Awareness  and  Dis- 
closure Act  of  1992. 

MIDDLE  EAST— PROMOTING  PLURAUSM  AND 
DEMOCRACY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  held  a  hearing  on  Promoting  Pluralism 
and  Democracy  in  the  Middle  East.  Testimony  was  heard 
from  Augustus  Richard  Norton,  Professor,  Political 
Science,  U.S.  Military  Academy,  West  Point;  and  public 
witnesses. 

LOCAL  PARTNERSHIP  ACT 

Committee  on  Government  Operations:  Ordered  reported 
amended  H.R.  5798,  Local  Partnership  Act  of  1992. 

LOCAL  PARTNERSHIP  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations  ap- 
proved for  full  Committee  action  H.R.  5798,  Local  Part- 
nership Act  of  1992. 
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MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following  bills:  H.R.  5548,  to  direct  the  Secretary  of  Ag- 
riculture to  convey  certain  lands  to  the  town  of  Taos, 
NM;  and  H.R.  5119,  to  authorize  the  construction  of  the 
Cumberland  Mountain  Trail  in  the  States  of  Kentucky 
and  Virginia,  to  study  the  establishment  of  the  Cum- 
berland National  Recreation  Area  in  the  States  of  Ken- 
tucky and  Virginia.  Testimony  was  heard  from  Rep- 
resentative Perkins;  Dave  Unger,  Associated  Deputy 
Chief,  Forest  Service,  USDA;  and  public  witnesses. 

MISCELLANEOUS  MEASURES;  DRAFT  REPORT 

Committee  on  the  Judiciary:  Ordered  reported  the  following 
bills:  H.R.  5555,  amended,  to  provide  for  increased 
preinspection  at  foreign  airports,  to  make  permanent  the 
visa  waiver  pilot  program,  and  to  provide  for  expedited 
airport  immigration  processing;  H.R.  3407,  to  amend 
chapter  171  of  title  28,  United  States  Code,  to  allow 
claims  against  the  United  States  under  that  chapter  for 
damages  arising  from  certain  negligent  medical  care  pro- 
vided members  of  the  Armed  Forces;  H.R.  4841,  grant- 
ing the  consent  of  the  Congress  to  the  New  Hampshire- 
Maine  Interstate  School  Compact;  H.R.  5452,  granting 
the  consent  of  the  Congress  to  a  supplemental  compact 
or  agreement  between  the  Commonwealth  of  Pennsylva- 
nia and  the  State  of  New  Jersey  concerning  the  Delaware 
River  Port  Authority;  H.R.  4551,  amended.  Civil  Lib- 
erties Act  Amendments  of  1992;  H.R.  5716,  to  extend 
for  2  years  the  authorizations  of  appropriations  for  certain 
programs  under  title  1  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968;  and  H.R.  3204,  amended. 
Audio  Home  Recording  Act  of  1991. 

The  Committee  approved  the  following  draft  report  en- 
titled: 'The  Inslaw  Affair." 

The  Committee  also  considered  private  bills. 

NATIONAL  CLEAN  WATER  INVESTMENT 
CORPORATION— OPTIONS  FOR  CLEAN  WATER 
FUNDING 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment and  the  Subcommittee  on  Oceanography,  Great 
Lakes  and  the  Outer  Continental  Shelf  held  a  joint  hear- 
ing on  National  Clean  Water  Investment  Corporation  and 
options  for  clean  water  funding.  Testimony  was  heard 
from  Martha  Prothro,  Deputy  Assistant  Administrator, 
Water,  EPA;  the  following  officials  of  the  State  of  Massa- 
chusetts: A.  Stephen  Tobin,  Representative;  Douglas 
MacDonald,  Executive  Director,  Water  Resources  Author- 
ity; and  James  A.  Sheets,  Mayor,  Quincy;  and  a  public 
witness. 


NEIGHBORHOOD  SCHOOLS  IMPROVEMENT 
ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  4323,  Neighborhood  Schools  Improvement 
Act.  Clause  8  of  rule  XXI  is  waived  against  consideration 
of  the  bill.  The  rule  makes  in  order  the  Education  and 
Labor  Committee  amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill,  as  modified  by  the 
amendment  printed  in  section  2  of  the  rule,  as  an  origi- 
nal bill  for  the  purpose  of  amendment.  The  rule  waives 
clause  7  of  rule  XVI  against  the  substitute  as  modified. 
Only  the  chairman's  en  bloc  amendments  and  those 
printed  in  the  repon  to  accompany  the  rule  are  in  order. 
The  order  and  manner  the  amendments  will  be  consid- 
ered, and  debate  time,  is  set  out  in  the  report.  The 
amendments  in  the  report  are  not  subject  to  amendment 
nor  to  a  demand  for  a  division  of  the  question.  All  points 
of  order  are  waived  against  the  amendments  printed  in 
the  report. 

The  chairman  of  the  Education  and  Labor  Committee 
or  his  designee  may,  at  any  time,  offer  amendments  en 
bloc  consisting  of  the  text  of  amendments  printed  in  the 
report  and  germane  modifications.  Any  en  bloc  amend- 
ment is  debatable  for  40  minutes,  is  not  subject  to 
amendment  nor  to  a  demand  for  a  division  of  the  ques- 
tion. The  original  proponents  of  amendments  included  in 
any  such  en  bloc  amendment  may  include  statements  in 
the  appropriate  place  in  the  Congressional  Record.  All 
points  of  order  are  waived  against  the  amendments  en 
bloc. 

The  rule  provides  one  motion  to  recommit  with  or 
without  instructions.  Finally,  the  rule  makes  in  order  a 
motion  to  hook-up  the  text  of  the  House  passed  bill  with 
the  Senate  companion  bill,  S.  2,  and  a  motion  to  insist 
on  the  House  amendment  and  request  a  conference.  Testi- 
mony was  heard  from  Chairman  Ford  and  Representatives 
Kildee,  Unsoeld,  McCurdy,  Petri,  Owens  of  Utah,  Good- 
ling,  Armey,  Dornan  of  California,  Holloway,  Thomas  of 
Wyoming,  Rohrabacher,  Riggs,  and  Ramstad. 

NATIONAL  COMPETITIVENESS  ACT 

Committee  on  Science,  Space,  and  Technology:  Ordered  re- 
ported amended  H.R.  5231,  National  Competitiveness 
Act  of  1992. 

EARTHQUAKE  HAZARD  REDUCTION 
AMENDMENTS  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Science  held  a  hearing  on  H.R.  2806,  Earthquake 
Hazard  Reduction  Amendments  Act.  Testimony  was 
heard  from  Representatives  Swift,  Dreier  of  California, 
and  Weldon;  Grant  C.  Peterson,  Associate  Director,  State 
and  Local  Programs  and  Support,  FEMA;  and  public  wit- 
nesses. 


COST  EFFECTIVENESS  OF  CERTAIN  HEALTH- 
CARE AUTHORITIES 

Committee  on  Ways  and  Means:  Subcommittee  on  Health 
held  a  hearing  on  H.R.  5263,  to  authorize  the  Secretary 
of  Veterans  Affairs  to  conduct  a  demonstration  project  to 
determine  the  cost-effectiveness  of  certain  health-care  au- 
thorities. Testimony  was  heard  from  Representatives 
Pickle,  Montgomery,  and  Hammerschmidt;  Jeff  Sanders, 
Director,  Office  of  Legislation  and  Policy,  Health  Care  Fi- 
nancing Administration,  Department  of  Health  and 
Human  Services;  C.  Wayne  Hawkins,  Deputy  Chief  Med- 
ical Director,  Administration  and  Operations,  Depart- 
ment of  Veterans  Affairs;  David  P.  Baine,  Director,  Fed- 
eral Health  Care  Delivery  Issues,  GAO;  and  public  wit- 
nesses. '..  ^'.'  ..^-v. ;..,•■■■- \  -"■■:■■, 

INTERSTATE  COMMISSION  ON  CHILD 
SUPPORT  REPORT 

Committee  on  Ways  and  Means:  Subcommittee  on  Human 
Resources  held  a  hearing  on  the  report  of  the  Interstate 
Commission  on  Child  Support.  Testimony  was  heard 
from  Senator  Bradley;  Representatives  Jacobs,  Kennelly, 
and  Roukema;  the  following  members  of  the  Interstate 
Commission  on  Child  Support:  Margaret  Campbell 
Hayncs,  Chair;  Harry  Tindall,  Vice  Chair;  Frances  Roth- 
schild, Geraldine  Jensen,  and  EX)n  Chavez,  all  Commis- 
sioners; and  public  witnesses. 

FINANCIAL  CONDITION  OF  THE  PENSION 
BENEFIT  GUARANTY  CORPORATION 

Committee  on  Wayi  and  Means:  Subcommittee  on  Oversight 
held  a  hearing  to  review  the  financial  condition  of  the 
Pension  Benefit  Guaranty  Corporation,  proposals  to  re- 
duce Federal  contingent  liabilities  under  the  Defined- 
Benefit  Pension  Program,  and  the  PBGCs  information 
system.  Testimony  was  heard  from  Senator  Jeffords;  Rep- 
resentative Chandler;  James  B.  Lockhart  III,  Executive 
Director,  Pension  Benefit  Guaranty  Corporation;  Robert 
D.  Reischauer,  Director,  CBO;  Joseph  R.  Delfico,  Direc- 
tor, Income  Security  Issues,  GAO;  and  public  witnesses. 

FIRE  SAFETY 

Select  Committee  on  Children,  Youth,  and  Families:  Held  a 
hearing  on  "Fire  Safety:  Protecting  Our  Children  and 
Families."  Testimony  was  heard  from  Edward  M.  Wall, 
Deputy  Administrator,  U.S.  Fire  Administration,  FEMA; 
and  public  witnesses. 


but  did  not  complete  action  thereon,  and  recessed  subject 
to  call. 

WASTE  ISOLATION  PILOT  PLANT  LAND 
WITHDRAWAL 

Conferees  met  to  resolve  the  differences  between  the  Sen- 
ate-and  House-passed  versions  of  S.  1671,  to  withdraw 
from  certain  public  uses  and  transfers  to  the  Department 
of  Energy  certain  public  lands  in  Eddy  County,  NM,  for 
purposes  related  to  the  Waste  Isolation  Plant  demonstra- 
tion project  for  the  disposal  of  defense  radioactive  waste, 
but  did  not  complete  action  thereon,  and  recessed  subject 
to  call. 


Joint  Meetings 

FUTURES  TRADING  PRACTICES  ACT 

Conferees  continued  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  707,  to  im- 
prove the  regulation  of  futures  trading  and  authorize 
funds  for  the  Commodity  Futures  Trading  Commission, 


Wednesday,  August  12,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  23286-23660 

Measures  Introduced:  Forty  bills  and  5  resolutions  were 
introduced,  as  follows:  S.  3176-3215,  S.  Res.  335  and 
336,  and  S.J.  Res.  333-335. 

Pages  23447-48 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1687,  to  increase  the  capacity  of  Indian  tribal  gov- 
ernments for  waste  management  on  Indian  lands,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102-370) 

S.  2572,  to  authorize  an  exchange  of  lands  in  the  States 
of  Arkansas  and  Idaho,  with  an  amendment  in  the  nature 
of  a  substitute.  (S.  Rept.  No.  102-371) 

S.  1521,  to  provide  a  cause  of  action  for  victims  of  sex- 
ual abuse,  rape,  and  murder,  against  producers  and  dis- 
tributors of  hard-core  pornographic  material,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102-372) 

S.  2833,  to  resolve  the  107th  Meridian  boundary  dis- 
pute between  the  Crow  Indian  Tribe,  the  Northern  Chey- 
enne Indian  Tribe  and  the  United  States  and  various 
other  issues  pertaining  to  the  Crow  Indian  Reservation, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  102-373) 

S.  3095,  to  restore  and  clarify  the  Federal  relationship 
with  the  Jena  Band  v(  Choctaws  of  Louisiana.  (S.  Rept. 
No.  102-374) 

H.R.  454,  for  the  relief  of  Bruce  C.  Veit. 

H.R.  478,  for  the  relief  of  Norman  R.  Ricks. 

S.  Res.  331,  to  commemorate  Hungarian  National 
Holiday. 

S.  1181,  for  the  relief  of  Christy  Carl  Hallien  of  Ar- 
lington, TX. 

S.  1859,  for  the  relief  of  Patricia  A.  McNamara. 
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S.  1947,  for  the  relief  of  Craig  A.  Klein. 

S.  2606,  to  fiinher  clarify  authorities  and  duties  of  the 
Secretary  of  Agriculture  in  issuing  ski  area  permits  on 
National  Forest  System  lands,  with  an  amendment  in  the 
nature  of  a  substitute. 

S.  2964,  granting  the  consent  of  the  Congress  to  a  sup- 
plemental compact  or  agreement  between  the  Common- 
wealth of  Pennsylvania  and  the  State  of  New  Jersey  con- 
cerning the  Delaware  River  Port  Authority. 

S.  Con.  Res.  1 34,  to  commend  the  people  of  the  Phil- 
ippines for  successfully  conducting  peaceful  general  elec- 
tions and  to  congratulate  Fidel  Ramos  for  his  election  to 

the  Presidency  of  the  Philippines. 

Pages  23445-46 

Measures  Passed: 

Amtrak  Authorization:  Senate  passed  H.R.  4250,  to 
authorize  appropriations  for  the  National  Railroad  Pas- 
senger Corporation,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  text  of  S.  2608, 
Senate  companion  measure,  after  agreeing  to  committee 
amendments,   and   the   following    amendments    proposed 

thereto: 

Pages  23373-85 

(1)  Mitchell  (for  Kerry)  Amendment  No.  2940,  to  pro- 
vide funding  for  the  Northeast  Corridor  development. 

Page  23378 

(2)  Mitchell  (for  Moynihan)  Amendment  No.  2941,  to 

require  a  plan  for  new  or  redeveloped  station  facilities  in 

New  York  City,  NY. 

Page  23378 

(3)  Mitchell  (for  Kassebaum)  Amendment  No.  2942,  to 
require  alerting  lights  on  certain  trains. 

Pages  23378,  23380 

Subsequently,  S.  2608  was  returned  to  the  Senate  cal- 
endar. 

Page  23385 

Rehabilitation  Act  Amendments:  Senate  passed  H.R. 
5482,  to  revise  and  extend  the  programs  of  the  Rehabili- 
tation Act  of  1973,  after  striking  all  after  the  enacting 
clause  and  insening  in  lieu  thereof  the  text  of  S.  3065, 
Senate  companion  measure,  as  passed  by  the  Senate  on 

August  11,  1992. 

Page  23385 

Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Kennedy,  Harkin, 
Metzenbaum,  Simon,  Adams,  Hatch,   Durenberger,  and 

Jeffords. 

Page  23385 

Technical    Corrections/International    Banking    Act: 

Senate  passed  S.  3174,  to  make  technical  corrections  to 

the  International  Banking  Act  of  1978. 

Page  23385 

Technical  CorrectionslNational  and  Community 
Service  Act:  Senate  passed  S.   3175,  to  improve  the  ad- 


ministrative provisions  and  make  technical  corrections  in 
the  National  and  Community  Service  Act  of  1990. 

Page  23385 

NOAA  Authorization:  Senate  passed  H.R.  2130,  to 
authorize  appropriations  for  the  National  Oceanic  and  At- 
mospheric Administration  for  fiscal  year  1992,  after  strik- 
ing all  after  the  enacting  clause  and  inserting  in  lieu 
thereof  the  text  of  S.  1405,  Senate  companion  measure, 
after  agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute,  and  the  following  amendment  proposed 

thereto:  V  .     '  r 

Page  23398 

Mitchell  (for  Kerry)  Amendment  No.  2944,  in  the  na- 
ture of  a  substitute. 

Page  23403 

Subsequently,  S.  1405  was  returned  to  the  Senate  cal- 
endar. 

Page  23408 

Congressional  Review  for  D.C.  Acts:  Committee  on 
Governmental  Affairs  was  discharged  from  further  consid- 
eration of  H.R.  5623,  to  waive  the  period  of  Congres- 
sional review  for  certain  District  of  Columbia  Acts,  and 
the  bill   was   then  passed,  clearing   the  measure  for  the 

President. 

Page  23408 

Childhood  Cancer  Month:  Committee  on  the  Judiciary 
was  discharged  from  further  consideration  of  H.J.  Res. 
492,  designating  September  1992  as  "Childhood  Cancer 
Month",  and  the  resolution  was  then  passed,  clearing  the 
measure  for  the  President. 

Page  23408 

Indian    Employment    and    Business    Opportunities: 

Senate  passed  S.  3118,  to  increase  employment  and  busi- 
ness opportunities  for  Indians,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute,  and  the 
following  amendment  proposed  thereto: 

Page  23408 

Mitchell  (for  Inouye)  Amendment  No.  2945,  to  reduce 

a  civil  penalty. 

Page  23412 

Investment  Advisor  Oversight:  Senate  passed  S.  2266, 
to  provide  for  recovery  of  costs  of  supervision  and  regula- 
tion of  investment  advisers  and  their  activities,  after 
agreeing  to  a  committee  amendment  in  the  nature  of  a 
substitute,  and  the  following  amendment  proposed  there- 
to: 

Page  23415 

Dole  (for  Gramm)  Amendment  No.  2946,  to  require 
the  Securities  and  Exchange  Commission  to  study  the  im- 
pact on  investment  advisers  of  large  and  small  size,  and 
the  competitive  impact  on  investment  advisers  located  in 

non-urban  areas,  of  fidelity  bonding  requirements. 

Page  23416 

Appointment  of  Bankruptcy  Judges:  Senate  passed 
H.R.  5688,  to  amend  title  28,  United  States  Code,  to  au- 


thorize the  appointment  of  additional  bankruptcy  judges, 
clearing  the  measure  for  the  President. 

Page  23418 

Israeli  Elections:  Senate  agreed  to  H.  Con.  Res.  355, 
concerning  Israel's  recent  elections  and  the  visit  by  Israeli 
Prime  Minister  Yitzhak  Rabin  to  the  United  States. 

Page  23419 

Documentary  Production:  Senate  agreed  to  S.  Res. 
335,  to  authorize  documentary  production  in  United 
States  of  America  versus  Caspar  W.  Weinberger. 

Page  23419 

Export  Enhancement  Act:  Senate  passed  H.R.  5739, 
to  reauthorize  the  Export-Import  Bank  of  the  United 
States,  after  striking  all  after  the  enacting  clause  and  in- 
serting in  lieu  thereof  the  text  of  S.  2864,  Senate  com- 
panion measure,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute,  and  the  following 
amendment  proposed  thereto: 

Pages  23419.  23441 
Mitchell  (for  Sarbanes)  Amendment  No.  2947,  to  make 
technical  corrections. 

Page  23424 
Senate  insisted  on  its  amendments,   requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:   Senators   Riegle,  Cranston,  Sar- 
banes, Garn,  and  Mack. 

Page  23441 
Subsequently,  S.  2864  was  indefinitely  postponed. 

Page  23431 

Delaware  River  Port  Authority:  Senate  passed  S. 
2964,  granting  the  consent  of  the  Congress  to  a  supple- 
mental compact  or  agreement  between  the  Common- 
wealth of  Pennsylvania  and  the  State  of  New  Jersey  con- 
cerning the  Delaware  River  Port  Authority. 

,  Page  23438 

Hungarian  National  Holiday:  Senate  agreed  to  S. 
Res.  331,  to  commemorate  Hungarian  National  Holiday. 

Page  23647 

FAA  Civil  Penalty  Administrative  Assessment  Act: 

Senate  passed  H.R.  5481,  to  amend  the  Federal  Aviation 
Act  of  1958  relating  to  administrative  assessment  of  civil 
penalties,  clearing  the  measure  for  the  President. 

,     Page  23652 

Revenue  Act:  Senate  continued  consideration  of  H.R. 
11,  to  amend  the  Internal  Revenue  Code  of  1986  to  pro- 
vide tax  incentives  for  the  establishment  of  tax  enterprise 
zones,  with  a  modified  committee  amendment  in  the  na- 
ture of  a  substitute,  taking  action  on  amendments  pro- 
posed thereto,  as  follows: 

Pages  23286,  23294,  23319,  23327 
Adopted: 
(1)   Metzenbaum/Rudman   Modified   Amendment   No. 
2931,  to  limit  individuals  eligible  to  use  IRA  deductions 
and  simplified  IRA's.  .   ,    - 

Pages  23286,  23295,  23336 


(2)  Dole  (for  Packwood)  Modified  Amendment  No. 
2934  (to  Amendment  No.  2931),  to  establish  a  credit  for 
the  purchase  of  a  principal  residence  by  a  first-time  home 
buyer. 

Pages  23286,  23295,  23334 
Pending: 

Dole  Amendment  No.  2939.  to  extend  the  section  29 
credit  for  8  months  while  reducing  the  period  other  pro- 
visions are  extended  to  15  months. 

Page  23339 

During  consideration  of  this  measure  today.  Senate  also 
took  the  following  action: 

By  37  yeas  to  57  nays  (Vote  No.  188),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
tion 311(a)  of  the  Congressional  Budget  Act  with  respect 
to  consideration  of  Mack  Amendment  No.  2936,  to  pro- 
vide for  a  maximum  long-term  capital  gains  rate  of  15 
percent  and  indexing  of  certain  capital  assets.  Subse- 
quently, a  point  of  order  that  the  amendment  was  in  vio- 
lation of  the  Congressional  Budget  Act  was  sustained, 
and  the  amendment  thus  fell. 

Pages  23295-^3306 

By  14  yeas  to  80  nays  (Vote  No.  189),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
tion 306  of  the  Congressional  Budget  Act  with  respect 
to  consideration  of  Bradley/Wellstone  Amendment  No. 
2938,  to  authorize  funds  for  the  Jobs  Corps,  to  make 
grants  to  neighborhood-oriented  policing  programs,  to 
make  grants  to  community  colleges  that  serve  economi- 
cally distressed  central  cities,  and  to  establish  a  Neigh- 
borhood Reconstruction  Corps.  Subsequently,  a  point  of 
order  that  the  amendment  was  in  violation  of  the  Con- 
gressional Budget  Act  of  1974  was  sustained,  and  the 
amendment  thus  fell. 

Pages  23327-34 

A  unanimous-consent  time  agreement  was  reached  pro- 
viding for  further  consideration  of  the  pending  amend- 
ment and  amendments  to  be  proposed  thereto. 

Page  23341 

Rail  Safety  Improvement  Initiatives  Act:  Senate  con- 
curred in  the  amendments  of  the  House  to  H.R.  2607, 
to  authorize  activities  under  the  Federal  Railroad  Safety 
Act  of  1970  for  fiscal  years  1992  through  1994,  with  the 
following  amendment: 

Pages  23306-15 
Bentsen  (for  Danforth)  Amendment  No.  2937,  relating 
to   the   impact   of  bankruptcy  proceedings   upon  airpmn 
gate  leases  held  by  bankrupt  airlines. 

Page  23309 

Cable  Television  Consumer  Protection  Act — Con- 
ferees: Pursuant  to  the  order  of  Thursday,  August  6, 
1S>92,  Senate  disagreed  to  the  amendments  of  the  House 
to  S.  12,  to  amend  title  VI  of  the  Communications  Aa 
of  1934  to  ensure  carriage  on  cable  television  of  local 
news  and  other  programming  and  to  restore  the  right  of 


D550 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


August  12,  1992 


August  12,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


local   regulatory   authorities   to  regulate   cable   television 

rates,  agreed  to  the  request  for  a  conference  thereon,  and 

the   Chair   appointed    the    following    conferees:    Senators 

HoUines,  Inouye,  Ford,  Danforth,  and  Packwood. 

Page  23431 

Small  Business  Loan  Assistance:  Senate  concurred  in 
the  amendment  of  the  House  to  the  Senate  amendment 
to  H.R.  4111,  to  amend  the  Small  Business  Act  and  re- 
lated acts  to  provide  loan  assistance  to  small  business  con- 
cerns, to  extend  certain  demonstration  programs  relating 
to  small  business  participation  in  Federal  procurement,  to 
modify  certain  Small  Business  Administration  programs, 
to  assist  small  firms  to  adjust  to  reductions  in  Defense- 
related  business,  to  improve  the  management  of  certain 
program  activities  of  the  Small  Business  Administration, 
and   to   provide   for   the   undertaking   of  certain   studies, 

clearing  the  measure  for  the  President. 

Page  23387 

Drift  Net  Fishery  Conservation:  Senate  concurred  in 
the  amendments  of  the  House  to  the  Senate  amendment 
to  H.R.  2152,  to  enhance  the  effectiveness  of  the  United 
Nations  International  Drift  Net  Fishery  Conservation  Pro- 
gram, with  a  Mitchell  (for  Packwood)  Amendment  No. 

2943,  in  the  nature  of  a  substitute. 

Pages  23388-97 

Tourism  Policy  and  Export  Promotion  Act:  Senate 
concurred  in  the  amendment  of  the  House  to  S.  680,  to 
amend  the  International  Travel  Act  of  1961  to  assist  in 
the  growth  of  international  travel  and  tourism  into  the 
United  States,  with  a  Mitchell  (for  Rockefeller)  Amend- 
ment No.  2948,  in  the  nature  of  a  substitute. 

Pages  23431-37 

Veterans  Affairs/HUD  Appropriations,  1S)93 — Agree- 
ment: A  unanimous-consent  time  agreement  was  reached 
providing  for  the  consideration  of  H.R.  5679,  making  ap- 
propriations for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for  sundry  inde- 
f>endent  agencies,  boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  September  30,  1S>93,  and 

amendments  to  be  proposed  thereto. 

Page  23351 

Executive  Reports  of  a  Committee:  The  Senate  received 

the  following  executive  report  of  a  committee: 

Report   to   accompany   the   nomination   of  Parker   W. 

Borg,  of  Minnesota,  to  be  Ambassador  to  the  Union  of 

Burma  (Myanmar).  (Ex.  Rept.  No.  102-52) 

Page  23446 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  following  treaty: 

Treaty  on  Open  Skies  (Treaty  Doc.  No.  102-37).  The 
treaty  was  transmitted  to  the  Senate  today,  considered  as 
having  been  read  for  the  first  time,  and  referred,  with  ac- 
companying papers,  to  the  Committee  on  Foreign  Rela- 
tions and  ordered  to  be  printed. 

Page  23372 


Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Edward  F.  Reilly,  of  Kansas,  to  be  a  Commissioner  of 
the  U.S.  Parole  Commission  for  the  remainder  of  the 
term  expiring  November  1,  1997. 

Alvin  A.  Schall,  of  Maryland,  to  be  U.S.  circuit  judge 
for  the  Federal  circuit. 

John  G.  Heyburn  II,  of  Kentucky,  to  be  U.S.  district 
judge  for  the  Western  District  of  Kentucky. 

Linda  H.  McLaughlin,  of  California,  to  be  U.S.  district 
judge  for  the  Central  District  of  California. 

Alfred  V.  Covello,  of  Connecticut,  to  be  U.S.  district 
judge  for  the  District  of  Connecticut.  - 

Carol  E.  Jackson,  of  Missouri,  to  be  U.S.  district  judge 
for  the  Eastern  District  of  Missouri. 

Joseph   A.    DiClerico,  Jr.,   of  New   Hampshire,   to   be 
U.S.  district  judge  for  the  District  of  New  Hampshire. 
Michael  J.  Melloy,  of  Iowa,  to  be  U.S.  district  judge 
for  the  Northern  District  of  Iowa. 

Joseph  J.  DiNunno,  of  Maryland,  to  be  a  member  of 
the  Defense  Nuclear  Facilities  Safety  Board  for  the  re- 
mainder of  the  term  expiring  October  18,  1995. 

John  F.  Daffron,  Jr.,  of  Virginia,  to  be  a  member  of 
the  Board  of  Directors  of  the  State  Justice  Institute  for 
a  term  expiring  September  17,  1994. 

Anthony  Cecil  Eden  Quainton,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Secretary  of  State  for  Diplomatic 
Security. 

Mary  Jo  Jacobi,  of  Mississippi,  to  be  an  Assistant  Sec- 
retary of  Commerce. 

Jose  Antonio  Villamil,  of  Florida,  to  be  Under  Sec- 
retary of  Commerce  for  Economic  Affairs. 

Ruth  A.  Davis,  of  Georgia,  to  be  Ambassador  to  the 
Republic  of  Benin. 

Patricia  Diaz  Dennis,  of  Virginia,  to  be  Assistant  Sec- 
retary of  State  for  Human  Rights  and  Humanitarian  Af- 
fairs. 

Terrence  B.  Adamson,  of  Georgia,  to  be  a  member  of 
the  Board  of  Directors  of  the  State  Justice  Institute  for 
a  term  expiring  September  17,  1994. 

Robert  E.  Martinez,  of  New  Jersey,  to  be  Associate 
Deputy  Secretary  of  Transportation. 

liana  Diamond  Rovner,  of  Illinois,  to  be  U.S.  circuit 
judge  for  the  Seventh  Circuit. 

Mack  F.  Mattingly,  of  Georgia,  to  be  Ambassador  to 
the  Republic  of  Seychelles. 

Harriet  Winsar  Isom,  of  Oregon,  to  be  Ambassador  to 
the  Republic  of  Cameroon. 

Alan  Greenspan,  of  New  York,  to  be  U.S.  Alternate 
Governor  of  the  International  Monetary  Fund  for  a  term 
of  5  years. 

Carolyn  P.  Chiechi,  of  Maryland,  to  be  a  judge  of  the 
U.S.  Tax  Court  for  a  term  expiring  15  years  after  she 
takes  office. 

David  Laro,  of  Michigan,  to  be  a  judge  of  the  U.S.  Tax 
Court  for  a  term  expiring   15  years  after  he  takes  office. 
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Glen  L.  Bower,  of  Illinois,  to  be  a  member  of  the  Rail- 
road Retirement  Board  for  a  term  of  5  years  from  August 
29.  1992. 

Jerome  F.  Kever,  of  Illinois,  to  be  a  member  of  the 
Railroad  Retirement  Board  for  the  remainder  of  the  term 
expiring  August  28,  1993. 

Virgil  M.  Speakman,  Jr.,  of  Ohio,  to  be  a  member  of 
the  Railroad  Retirement  Board  for  the  remainder  of  the 
term  expiring  August  28,  1994. 

42  Air  Force  nominations  in  the  rank  of  general. 

8  Army  nominations  in  the  rank  of  general. 

4  Marine  Corps  nominations  in  the  rank  of  general. 

42  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  in  the  Army,  Navy,  Marine  Corps,  and 
Air  Force.     -    ;  - 

Pages  23441,  23653 

Nominations  Received:  Senate   received   the   following 
nominations:        ,  .  •    "  v 

Lois  L.  Evans,  of  New  York,  to  be  the  Representative 
of  the  United  States  of  America  on  the  Economic  and  So- 
cial Council  of  the  United  Nations,  with  the  rank  of  Am- 
bassador. -/       ...  ':''' 

John  J.  Maresca,  of  Connecticut,  a  career  member  of 
the  Senior  Foreign  Service,  Class  of  Minister-Counselor, 
for  the  rank  of  Ambassador  during  his  tenure  of  service 
as  Special  Cyprus  Coordinator. 

Brian  C.  Griffin,  of  Oklahoma,  to  be  Chairman  of  the 
Administrative  Conference  of  the  United  States  for  the 
term  of  5  years.  .  ;  •  j 

.         Page  23653 
Messages  From  the  House:  Page  23444 

Measures  Referred:  \  Page  23445 

Measures  Placed  on  Calendar:  page  23445 

Executive  Reports  of  Committees:  Page  23446 

Statements  on  Introduced  Bills:  Pages  23449-23563 

Additional  Cosponsors:  Page  23563 

Amendments  Submitted:  Page  23565 

Notices  of  Hearings:  Page  23596 

Authority  for  Committees:  Page  23597 

Additional  Statements:  Page  23598 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 189)  -•      . 

Pages  23305,  23333 

Adjournment:  Senate  convened  at  9:30  a.m.,  and,  in  ac- 
cordance with  S.  Con.  Res.  135,  adjourned  at  8:34  p.m., 
until  9  a.m.,  on  Tuesday,  September  8,  1992. 


Committee  Meetings 


SITUATION  IN  BOSNIA 

Committee  on  Armed  Services:  Committee  met  in  closed  ses- 
sion to  further  discuss  the  situation  in  Bosnia. 
Committee  recessed  subject  to  call. 


U.S.  ECONOMY 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee resumed  hearings  to  examine  the  current  state  of 
the  U.S.  economy  and  its  effect  on  America's  inter- 
national competitiveness,  receiving  testimony  from  Gerald 
W.  McEntee,  American  Federation  of  State,  County  and 
Municipal  Employees,  AFL-CIO,  and  Lynn  R.  Williams, 
United  Steelworkers  of  America,  both  of  Washington, 
E)C.;  and  Jack  Sheinkman,  Amalgamated  Clothing  and 
Textile  Workers  Union,  New  York,  NY. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  hearings  on  the  nominations  of  Marion 
Clifton  Blakey,  of  Mississippi,  to  be  Administrator  of  the 
National  Highway  Traffic  Safety  Administration,  Depart- 
ment of  Transportation,  and  Robert  E.  Martinez,  of  New 
Jersey,  to  be  Associate  Deputy  Secretary  of  Transpor- 
tation, after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf.  Ms.  Blakey  was  introduced  by 
Senator  Lott. 

NORTHERN  SPOTTED  OWL 

Committee  on  Environment  and  Public  Works:  Committee 
concluded  hearings  on  S.  2762,  to  assure  the  preservation 
of  the  northern  spotted  owl  and  the  stability  of  commu- 
nities dependent  on  the  resources  of  the  public  lands  in 
Oregon,  Washington,  and  nonhern  California,  after  re- 
ceiving testimony  from  Senator  Gorton;  Ed  Cassidy,  Dep- 
uty Chief  of  Staff  and  Deputy  Assistant  Secretary  for  Pol- 
icy, Depanment  of  the  Interior;  R.  William  Mannan, 
University  of  Arizona,  Tucson;  S.  Kim  Nelson,  Oregon 
State  University,  Corvallis;  Mark  L.  Shaffer,  the  Wilder- 
ness Society,  Washington,  EXI;  Michael  Draper,  Western 
Council  of  Industrial  Workers,  Portland,  OR;  Evelyn 
Badger,  Salem,  OR,  on  behalf  of  the  Oregon  Lands  Coali- 
tion and  the  Workers  of  Oregon  Development;  and  Jim 
Lichatowich,  Sequim,  WA. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

S.  Con.  Res.  134,  to  commend  the  people  of  the  Phil- 
ippines for  successfully  conducting  peaceful  general  elec- 
tions and  to  congratulate  Fidel  Ramos  for  his  election  to 
the  Presidency  of  the  Philippines; 

S.  Res.  331,  commemorating  the  Hungarian  national 
holiday  on  August  20,  1992  to  celebrate  the  founding  of 
the  Hungarian  state  by  King  Saint  Stephen  in  the  year 
1000  AD;  and 

The  nominations  of  Anthony  C.E.  Quainton,  of  the 
District  of  Columbia,  to  be  Assistant  Secretary  of  State 
for  Diplomatic  Security,  Patricia  Diaz  Dennis,  of  Vir- 
ginia, to  be  Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs,  Alan  Greenspan,  of 
New  York,  to  be  U.S.  Alternate  Governor  of  the  Inter- 
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national  Monetary  Fund,  Harriet  W.  Isom,  of  Oregon,  to 
be  Ambassador  to  the  Republic  of  Cameroon,  Ruth  A. 
Davis,  of  Georgia,  to  be  Ambassador  to  the  Republic  of 
Benin,  and  Mack  F.  Mattingly,  of  Georgia,  to  be  Ambas- 
sador to  the  Republic  of  Seychelles. 

Prior  to  this  action,  the  committee  concluded  hearings 
on  the  nominations  of  Harriet  W.  Isom,  Ruth  A.  Davis, 
and  Mack  F.  Mattingly,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf.  Mr.  Mattingly 
was  introduced  by  Senator  Nunn. 

CENSUS  ACCURACY 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  the  accuracy  of  proposed  improvements 
to  the  intercensal  population  estimate  program  of  the  Bu- 
reau of  the  Census,  and  their  impact  on  State  funding  al- 
locations, receiving  testimony  from  Senators  Specter,  Jef- 
fords, and  WofFord;  Representatives  Sawyer,  Moran,  and 
Bacchus;  J.  Antonio  Villamil,  Acting  Under  Secretary, 
and  Susanne  Howard,  Associate  Under  Secretary  for  Eco- 
nomic Affairs,  both  of  the  Economics  and  Statistics  Ad- 
ministration, and  Barbara  Everitt  Bryant,  Director,  Bu- 
reau of  the  Census,  all  of  the  Department  of  Commerce; 
Kevin  Talty,  Ohio  Treasurer's  Office,  Columbus;  Gregory 
Williams,  Jueau,  AK,  on  behalf  of  the  Federal-State  Co- 
operative Program  for  Population  Estimates;  and  Jerome 
N.  McKibben,  Indian  University  School  of  Business,  In- 
dianapolis. 

Hearings  were  recessed  subject  to  call. 

CORRUPTION  IN  PROFESSIONAL  BOXING 

Committee  on  Governmental  Affairs:  Permanent  Subcommit- 
tee on  Investigations  held  hearings  to  examine  the  influ- 
ence of  organized  crime  in  professional  boxing,  receiving 
testimony  from  Joseph  Spinelli,  New  York  State  Inspec- 
tor General,  Albany;  Jose  Sulaiman  Chagnon,  World  Box- 
ing Council,  Mexico  City,  Mexico;  Bob  Lee,  International 
Boxing  Federation,  East  Orange,  NJ;  James  Binns,  World 
Boxing  Association,  Philadelphia,  PA;  Dan  Duva, 
Paterson,  NJ;  and  two  incarcerated  witnesses. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:   Committee   ordered    favorably 
reported  the  following  business  items: 

The  nominations  of  Alvin  A.  Schall,  of  Maryland,  to 
be  U.S.  circuit  judge  for  the  Federal  circuit,  liana  Dia- 
mond Rovner,  of  Illinois,  to  be  U.S.  circuit  judge  for  the 
Seventh  Circuit,  Linda  H.  McLaughlin,  to  be  U.S.  district 
judge  for  the  Central  District  of  California,  Carol  E.  Jack- 
son, to  be  U.S.  district  judge  for  the  Eastern  District  of 
Missouri,  Joseph  A.  DiClerico,  Jr.,  to  be  U.S.  district 
judge  for  the  District  of  New  Hampshire,  Michael  J. 
Melloy,  to  be  U.S.  district  judge  for  the  Northern  Dis- 
trict of  Iowa,  John  G.  Heyburn  II,  to  be  U.S.  district 
judge  for  the  Western  District  of  Kentucky,  Alfred  V. 
Covello,  to  be  U.S.  district  judge  for  the  District  of  Con- 


necticut, Edward  F.  Reilly,  of  Kansas,  to  be  Commis- 
sioner of  the  U.S.  Parole  Commission,  Department  of  Jus- 
tice, and  Terrence  B.  Adamson,  of  Georgia,  and  John  F. 
Daffron,  Jr.,  of  Virginia,  each  to  be  a  member  of  the 
Board  of  the  Directors  of  the  State  Justice  Institute; 

S.  1697,  to  increase  the  penalties  for  violating  the  fair 
housing  provisions  of  the  Civil  Rights  Act  of  1968; 

S.  790,  to  preserve  and  promote  wholesale  and  retail 
competition  in  the  retail  gasoline  market; 

S.  526,  to  extend  for  10  years  the  patent  for  the  drug 
Ethiofos  (WR2721)  and  its  oral  analogue,  with  an 
amendment; 

S.  1165,  to  extend  the  patent  term  for  certain  drugs 
composed  of  nonsteroidal  antiinflammatory  agents,  with 
an  amendment  in  the  nature  of  a  substitute; 

S.  1506,  to  extend  the  terms  of  the  olestra  patents, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  2484,  to  establish  research,  development,  and  dis- 
semination programs  to  assist  State  and  local  agencies  in 
preventing  crime  against  the  elderly; 

S.  1181,  for  the  relief  of  Christy  Carl  Hallien  of  Ar- 
lington, TX; 

S.  1859,  for  the  relief  of  Patricia  A.  McNamara; 

S.  1947,  for  the  relief  of  Craig  A.  Klein; 

H.R.  454,  for  the  relief  of  Bruce  C.  Veits; 

H.R.  478,  for  the  relief  of  Norman  R.  Ricks; 

S.  2043,  to  prohibit  certain  motor  fuel  marketing  prac- 
tices; 

S.  2964,  granting  the  consent  of  the  Congress  to  a  sup- 
plemental compact  or  agreement  between  the  Common- 
wealth of  Pennsylvania  and  the  State  of  New  Jersey  con- 
cerning the  Delaware  River  Port  Authority; 

S.  2041,  to  preserve  and  promote  wholesale  and  retail 
competition  in  the  retail  gasoline  market;  and 

S.  2508,  to  provide  for  the  private  enforcement  of  pro- 
hibitions concerning  the  importation  into  or  sale  of  mer- 
chandise in  the  United  States,  and  for  private  enforce- 
ment of  the  Customs  fraud  statute  of  the  United  States 
Code. 

NOMINATIONS 

Committee  on  Labor  and  Human  Resources:  Committee  ap- 
proved for  reporting  the  nominations  of  Virgil  M. 
Speakman,  Jr.,  of  Ohio,  Jerome  F.  Kever,  of  Illinois,  and 
Glen  L.  Bower,  of  Illinois,  each  to  be  a  member  of  the 
Railroad  Retirement  Board. 

JENA  BAND  OF  CHOCTAWS  OF  LOUISIANA 
RESTORATION  ACT 

Select  Committee  on  Indian  Affairs:  Committee  ordered  fa- 
vorably reported  S.  3095,  to  restore  and  clarify  the  Fed- 
eral relationship  with  the  Jena  Band  of  Choctaws  of  Lou- 
isiana. 

INDIAN  TRUST  FUND  MANAGEMENT 

Select  Committee  on  Indian  Affairs:  Committee  concluded 
hearings  to  examine  the  status  of  the  Bureau  of  Indian 


Affair's  Indian  trust  fund  management  operations,  after 
receiving  testimony  from  Representatives  Synar,  and  Col- 
lins Peterson;  Jeffrey  C.  Steinhoff,  Director,  Civil  Audits, 
Accounting  &  Financial  Management  Division,  General 
Accounting  Office;  Frank  HodsoU,  Deputy  Director  for 
Management,  Office  of  Management  and  Budget;  Eddie 
F.  Brown,  Assistant  Secretary  of  Indian  Affairs,  David 
Matheson,  Deputy  Commissioner,  and  James  Parris,  Di- 
rector, Office  of  Trust  Funds  Management,  all  of  the  Bu- 
reau of  Indian  Affairs;  James  L.  LaBorde,  Arthur  Ander- 
sen &  Co.,  and  Alan  Taradash,  representing  the  Shii-Shi- 
Keyah  Allottee  Association,  both  of  Albuquerque,  NM; 
Derrick  Watchman,  Window  Rock,  AZ,  on  behalf  of  the 
Navajo  Tax  Commission  and  the  Navajo  Nation  Invest- 
ment Committee;  Harold  A.  Monteau,  Great  Falls,  MT, 
on  behalf  of  the  Joint  Task  Force  on  the  Reorganization 
of  the  Bureau  of  Indian  Affairs;  Eloise  C.  Cobell  and  Ben 
Mathis,  both  of  the  Intertribal  Monitoring  Association  on 
Indian  Trust  Funds,  Browning,  MT;  Charles  H.  Red  Corn 
and  Yancey  G.  Red  Corn,  both  of  the  Land  Mineral  Serv- 
ices Co.,  Norman,  OK;  and  Rebecca  Adamson,  First  Na- 
tions Development  Institute,  Falmouth,  VA. 

AMERICA'S  PROGRESS  ON  MISSING  SOLDIERS 

Select  Committee  on  POW/MIA  Affairs:  Committee  contin- 
ued hearings  to  examine  unanswered  questions  and  Unit- 
ed States  efforts  with  regard  to  United  States  prisoners  of 
war  and  soldiers  missing  in  action,  focusing  on  private 
sector  and  official  efforts,  receiving  testimony  from  former 
Senator  Baker;  James  Cannon,  former  Chief  of  Staff  and 
Deputy  to  Senator  Baker;  Lt.  Gen.  Leonard  Perroots, 
former  Director,  Defense  Intelligence  Agency;  Richard 
Childress,  former  Director,  Asian  Affairs  and  Political  Af- 
fairs, National  Security  Council;  Richard  Armitage, 
former  Deputy  Assistant  Secretary  of  Defense  for  Inter- 
national Security  Affairs  for  East  Asia  and  the  Pacific;  and 
an  official  of  the  Central  Intelligence  Agency. 
Committee  recessed  subject  to  call. 


House  of  Representatives 


Chamber  Action 


80  public  bills,  H.R.  5830-5909;  1 
5910;  and  11  resolutions,  H.J.  Res. 
Res.  359,  and  H.  Res.  556-558  were 


Bills  Introduced: 
private  bill,  H.R. 
541-547,  H.  Con. 
introduced. 

-  -■'■-_     Pages  23279-82 

Reports  Filed:  Reports  were' filed  as  follows: 

H.  Res.  555,  providing  for  the  consideration  of  H.R. 
4706,  to  amend  the  Consumer  Product  Safety  Act  to  ex- 
tend the  authorization  of  appropriations  under  that  act' 
(H.  Rept.  102-840); 


H.R.  3927,  to  extend  and  revise  rulemaking  authority 
with  respect  to  government  securities  under  the  Federal 
securities  laws,  amended  (H.  Rept.  102-722,  Part  II); 

H.R.  5231,  to  amend  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  to  enhance  manufacturing 
technology  development  and  transfer,  to  authorize  appro- 
priations for  the  Technology  Administration  of  the  De- 
partment of  Commerce,  including  the  National  Institute 
of  Standards  and  Technology,  amended  (H.  Rept.  102- 
841); 

H.R.  5754,  to  provide  for  the  conservation  and  devel- 
opment of  water  and  related  resources,  to  authorize  the 
U.S.  Army  Corps  of  Engineers  civil  works  program  to 
construct  various  projects  for  improvements  to  the  Na- 
tion's infrastructure,  amended  (H.  Rept.  102-842); 

H.R.  3842,  to  extend  the  territorial  sea  and  the  con- 
tiguous zone  of  the  United  States,  amended  (H.  Rept. 
102-843,  Part  I); 

H.R.  4300,  to  amend  the  Steward  B.  McKinney 
Homeless  Assistance  Act  to  extend  programs  providing 
urgently  needed  assistance  for  the  homeless,  amended  (H. 
Rept.  102-844,  Part  I); 

H.R.  4014,  to  improve  education  in  the  United  States 
by  promoting  excellence  in  research,  development,  and 
the  dissemination  of  information,  amended  (H.  Rept. 
102-845); 

H.R.  5346,  relating  to  native  Hawaiian  health  care, 
amended  (H.  Rept.  102-946); 

H.R.  4069,  amended;  H.R.  5265;  and  H.  Res.  492. 
amended,  all  private  bills  (H.  Repts.  102-847  through 
102-849,  respectively); 

H.R.  5096,  to  supersede  the  Modification  of  Final 
Judgement  entered  August  24,  1982,  in  the  antitrust  ac- 
tion styled  United  States  versus  Western  Electric,  Civil 
Action  No.  82-0912,  U.S.  District  Court  for  the  District 
of  Columbia,  amended  (H.  Rept.  102-850);  and 

H.R.  4542,  to  prevent  and  deter  auto  theft,  amended 
(H.  Rept.  102-857,  Part  I). 

Page  23279 

Neighborhood    Schools   Improvement:    By  a   recorded 
**vote  of  279  ayes  to  124  noes.  Roll  No.  385,  the  House 
passed  H.R.  4323,  to  improve  education  for  all  students 
by  restructuring  the  education  system  in  the  States. 

Pages  23165-2322S 
Rejected  the  Goodling  motion  to  recommit  the  bill  to 
the  Committee  on  Education  and  Labor. 

Page  23224 
Agreed  to  the  committee  amendment  in  the  nature  of 

a  substitute,  as  modified. 

Page  23224 

Agreed  To: 

The   Kildee  en   bloc   amendments   that   make  certain 

technical  changes  and  modifications,  including  expanding 

the  membership  of  the  National  Education  Goals  Panel 

from  14  to  18  by  requiring  the  participation  of  four  State 

legislators;  express  the  sense  of  Congress  that  recipients 

of  aid   should   purchase  American-ntuide  equipment  and 
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products;  provide  that  States  and  school  districts  with  re- 
form panels  established  under  State  law  that  substantially 
satisfy  requirements  need  not  reconstitute  those  panels, 
but  may  request  a  waiver;  authorize  $20  million  in  each 
of  fiscal  years  1992  to  1996  for  a  Parents  as  Teachers  pro- 
gram, which  would  involve  parents  in  the  early  childhood 
education  of  children  up  to  the  age  of  3;  require  that  eq- 
uity in  gender  be  used  as  a  criteria  in  developing  and  ap- 
proving local  reform  plans;  authorize  $500,000  in  fiscal 
year  1992  for  such  sums  as  may  be  necessary  in  fiscal  year 
1993  to  establish  a  Commission  on  Values  Education; 
add  the  development  and  implementation  of  programs  to 
stimulate  an  understanding  of  ethics,  civic,  and  character 
values,  and  democratic  principles  as  an  authorized  use  of 
funds  by  school  districts;  and  establish  an  Ethics  and  Val- 
ues Demonstration  Program  under  the  Secretary's  Fund 
for  Innovation  in  Education. 

Pages  23189-98 
Rejected: 

The  Armey  amendment  in  the  nature  of  a  substitute 
that  sought  to  require  the  earmarking  of  25  percent  of 
a  school  district's  grant  for  school  choice  programs  that 
include  private  schools;  give  expanded  power  to  State 
government  on  the  statewide  reform  panel;  and  give  the 
Secretary  of  Education  veto  power  on  grant  awards  (re- 
jected by  a  recorded  vote  of  80  ayes  to  328  noes.  Roll 
No.  383);  and 

Pages  23198-23208 

The  Goodling  amendment  in  the  nature  of  a  substitute 
that  sought  to  permit  the  funding  of  school  choice  pro- 
grams; allow  schools  and  States  to  request  waivers  from 
regulations  which  impede  the  ability  to  raise  academic 
standards;  provide  $100  million  for  New  American 
Schools  projects;  and  provide  for  a  $10  million  mentoring 
demonstration  program  (rejected  by  a  recorded  vote  of 
140  ayes  to  267  noes.  Roll  No.  384). 

Pages  23208-24 

Subsequently,  S.  2,  a  similar  Senate-passed  bill,  was 
passed  in  lieu  after  being  amended  to  contain  the  lan- 
guage of  the  House  bill  as  passed.  Agreed  to  amend  the 
title  of  the  Senate  bill.  H.R.  4323  was  laid  on  the  table. 

The  House  then  insisted  on  its  amendments  to  S.  2, 
and  asked  a  conference.  Appointed  as  conferees:  Rep- 
resentatives Ford  of  Michigan,  Miller  of  California,  Kil- 
dee,  Williams,  Martinez,  Owens  of  New  York,  Hayes  of 
Illinois,  Perkins,  Sawyer,  Lowey  of  New  York,  Unsoeld, 
Washington,  Mink,  Jefferson,  Reed,  Roemer,  Olver,  Pas- 
tor, Goodling,  Petri,  Roukema,  Gunderson,  Henry,  Mol- 
inari,  Boehner,  Klug,  Armey,  and  Cunningham. 

Pages  23225,  23226 

The  Clerk  was  authorized  to  correct  section  numbers, 
punctuation,  and  cross  references,  and  to  make  such  other 
technical  and  conforming  changes  as  may  be  necessary  in 
the  engrossment  of  the  House  amendments. 

Page  23225 


H.  Res.  551,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  yea-and-nay  vote  of  232 
yeas  to  153  nays.  Roll  No.  382. 

Page  23161 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures,  which  were  debated  on  Tuesday, 
August  11; 

California  Indian  tribes:  House  voted  to  suspend  the 
rules  and  pass  H.R.  2144,  to  provide  restoration  of  the 
Federal  trust  relationship  with  and  assistance  to  the  ter- 
minated tribes  of  California  Indians  and  the  individual 
members  thereof;  to  extend  Federal  recognition  to  certain 
Indian  tribes  in  California;  to  establish  administrative 
procedures  and  guidelines  to  clarify  the  status  of  certain 
Indian  tribes  in  California;  and  to  establish  a  Federal 
Commission  on  policies  and  programs  affecting  California 
Indians.  Agreed  to  amend  the  title;  and 

Page  23225 
Release  of  Kennedy  assassination  materials:  House  voted  to 
suspend  the  rules  and  pass  H.J.  Res.  454,  to  provide  for 
the  expeditious  disclosure  of  records  relevant  to  the  assas- 
sination of  President  John  F.  Kennedy. 

Page  23226 

Airline  Reservation  System  Competition:  By  a  yea- 
and-nay  vote  of  230  yeas  to  160  nays.  Roll  No.  386,  the 
House  passed  H.R.  5466,  to  amend  the  Federal  Aviation 
Act  of  1958  to  enhance  competition  among  air  carriers 
by  prohibiting  an  air  carrier  who  operates  a  computer  res- 
ervation system  from  discriminating  against  other  air  car- 
riers participating  in  the  system  and  among  travel  agents 
which  subscribe  to  the  system. 

Pages  23226-38 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  23238 
A  point  of  order  was  sustained  against  the  Glickman 
amendment  that  sought  to  repeal  existing  law  which  re- 
stricts the  flight  operations  out  of  Dallas'  Love  Field  to 
points  intrastate  and  to  the  contiguous  States  of  Louisi- 
ana, Oklahoma,  Arkansas,  and  New  Mexico. 

Page  23236 

Improved  Energy  Efficiency:  House  disagreed  to  the 
Senate  amendment  to  H.R.  776,  to  provide  for  improved 
energy  efficiency;  and  agreed  to  a  conference.  Appointed 
as  conferees: 

From  the  Committee  on  Energy  and  Commerce,  for 
consideration  of  the  House  bill  (except  title  XIX),  and 
the  Senate  amendment  (except  title  XX),  and  modifica- 
tions committed  to  conference:  Representatives  Dingell, 
Sharp,  Markey,  Tauzin,  Towns,  Swift,  Synar,  Lent,  Moor- 
head,  and  Dannemeyer:  Provided,  That  Representative  Bli- 
ley  is  appointed  only  for  consideration  of  titles  I,  VII, 
XII,  XVII,  and  XXXI  of  the  House  bill,  and  titles  V, 
VI,  and  XV  of  the  Senate  amendment;  Representative 
Fields  is  appointed  only  for  consideration  of  titles  III,  IV, 
V,  XIV,  XVIII.  and  XX  of  the  House  bill,  and  titles  IV 


and  XVI  of  the  Senate  amendment.  Representative  Oxiey 
is  appointed  only  for  consideration  of  titles  II,  VI,  VIII, 

IX,  X,  XI,  XIII,  XV,  XVI,  XXI,  XXII,  XXIII,  xxrv, 

XXV,  XXVI,  XXVII,  XXVIII,  XXIX,  and  XXX  of  the 
House  bill,  and  titles  I,  II,  VIII,  IX,  X,  XI,  XII,  XIII, 
XIV,  XVII,  XVIII,  XIX,  and  XXI  of  the  Senate  amend- 
ment; and  in  lieu  of  Representative  Lent  for  title  VII  of 
the  House  bill  and  title  XV  of  the  Senate  amendment. 

From  the  Committee  on  Ways  and  Means,  for  consid- 
eration of  title  XIX  of  the  House  bill,  and  section  19108 
and  title  XX  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Rostenkowski, 
Gibbons,  Pickle,  Rangel,  Stark,  Archer,  Vander  Jagt,  and 
Crane. 

As  additional  conferees  from  the  Committee  on  Ways 
and  Means,  for  that  portion  of  section  1101  of  the  House 
bill  which  adds  new  sections  1701  and  1702  to  the 
Atomic  Energy  Act  of  1974,  and  that  portion  of  section 
10103  of  the  Senatp  amendment  which  adds  new  sections 
1701  and  1702  to  the  Atomic  Energy  Act  of  1954,  and 
modifications  committed  to  conference:  Representatives 
Rostenkowski,  Gibbons,  Pickle,  Rangel,  Stark,  Jacobs, 
Ford  of  Tennessee,  Archer,  Vander  Jagt,  Crane,  and 
Schulze. 

As  additional  conferees  from  the  Committee  on  Edu- 
cation and  Labor,  for  consideration  of  sections  20141, 
20142,  20143  (except  those  portions  which  add  new  sec- 
tions 9702(aX4),  9704,  9705(aX4),  9706,  9712(dX5)  to 
the  Internal  Revenue  Code  of  1986)  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference:  Rep- 
resentatives Ford  of  Michigan,  Clay,  Miller  of  California, 
Kildee,  Williams,  Roukema,  Fawell,  and  Ballenger. 

As  additional  conferees  from  the  Committee  on  Edu- 
cation and  Labor,  for  consideration  of  those  portions  of 
section  901  which  add  new  sections  1305  and  1312  to 
the  Atomic  Energy  Act  of  1954,  that  portion  of  section 
1101  which  adds  a  new  section  1704  to  the  Atomic  En- 
ergy Act  of  1954,  and  sections  4402,  6601-6604,  10104, 
13119,  and  19113  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Representatives  Ford 
of  Michigan,  Williams,  and  Goodling. 

As  additional  conferees  from  the  Committee  on  Foreign 
Affairs,  for  consideration  of  sections  1205,  1208,  1213- 
1214,  1302-1305,  1606,  and  2481  of  the  House  bill, 
and  sections  5101-5104,  that  ponion  of  section  5201 
which  adds  a  new  section  6  to  the  Renewable  Energy  and 
Energy  Efficiency  Technology  Competitiveness  Act  of 
1989,  14108,  14109,  14301,  and  14302,  of  the  Senate 
amendment,  and  modifications  committed  to  conference: 
Representatives  Fascell,  Gejdenson,  Wolpe,  Levine,  Fei- 
ghan,  Johnston  of  Florida,  Engel,  Broomfield,  Roth,  Mil- 
ler of  Washington,  and  Houghton. 

As  additional  conferees  from  the  Committee  on  Foreign 
Affairs,  for  consideration  of  sections  903,  1205,  1208, 
1211,  1213,  1214,  1302-1305,  1607,  2481,  and  2704  of 
the  House  bill,  and  sections  1201,  6701,  6702,  10223(b), 


13102,  17101,  17102,  19101,  and  19109  of  the  Senate 
amendment,  and  modifications  committed  to  conference: 
Representatives  Fascell,  Gejdenson,  and  Broomfield. 

As  additional  conferees  from  the  Committee  on  Gov- 
ernment Operations,  for  consideration  of  sections  121  (e) 
and  (0,  122,  127,  and  128  of  the  House  bill,  and  sections 
6207,  6216,  6218,  6220,  and  6221  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference:  Rep- 
resentatives Conyers,  Bustamante,  and  dinger. 

As  additional  conferees  from  the  Committee  on  Gov- 
ernment Operations,  for  consideration  of  sections  302  and 
304-306  of  the  House  bill,  and  sections  4102,  4105- 
4106,  4112-4113,  4116.  and  4119  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference:  Rep>- 
resentatives  Conyers,  Wise,  and  McCandless. 

As  additional  conferees  from  the  Committee  on  Interior 
and  Insular  Affairs,  for  consideration  of  sections  133, 
1314,  1403.  1607,  3002,  3004,  3009,  3101,  3102,  and 
3104  and  titles  VIII-XI  and  XXIV-XXIX  of  the  House 
bill,  and  sections  5302-5304,  5308,  6303,  6501,  6506, 
13115,  13118,  13120,  13121,  14114,  19104.  19110, 
and  19112  and  titles  VIII,  IX,  X,  XII,  and  XVIII  of  the 
Senate  amendment,  and  modifications  committed  to  con- 
ference: Representatives  Miller  of  California,  Rahall, 
Vento,  Kostmayer,  de  Lugo,  Gejdenson,  DeFazio,  Young 
of  Alaska,  Marlenee,  Vucanovich,  and  Rhodes:  Provided, 
That  Representative  Murphy  is  appointed  in  lieu  of  Rep- 
resentative DeFazio  for  consideration  of  title  XXV  of  the 
House  bill  and  section  l4ll4  of  the  Senate  amendment 
only.  Representative  Abercrombia  is  appointed  in  lieu  of 
Representative  DeFazio  for  consideration  of  section  2481 
of  the  House  bill  only. 

As  additional  conferees  from  the  Committee  on  Interior 
and  Insular  Affairs,  for  consideration  of  that  portion  of 
section  723(h)  which  adds  a  new  section  212(h)  to  the 
Federal  Power  Act,  1312,  1313.  1403,  1607,  2012. 
2113,  2307,  and  3008  of  the  House  bill,  and  sections 
6501,  6506,  19104,  19110,  and  20143(b)  and  titles  VIII 
and  XXI  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Miller  of  Cali- 
fornia, Mr.  Rahall,  and  Mr.  Young  of  Alaska. 

As  additional  conferees  from  the  Committee  on  the  Ju- 
diciary, for  consideration  of  section  3010  of  the  House 
bill,  and  section  19102  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representatives 
Brooks,  Edwards  of  California,  Glickman,  Feighan.  Stag- 
gers, Berman,  Washington,  Fish,  Hyde,  Campbell,  and 
Smith  of  Texas. 

As  additional  conferees  from  the  Committee  on  the  Ju- 
diciary, for  consideration  of  sections  11107  of  the  Senate 
amendment,  and  modifications  committed  to  conference: 
Representatives  Brooks,  Edwards  of  California,  and  Fish. 

As  additional  conferees  from  the  Committee  on  the  Ju- 
diciary, for  consideration  of  section  19106  of  the  Senate 
amendment,  and  modifications  committed  to  conference: 
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Representatives    Brooks,    Frank    of    Massachusetts,    and 
Gekas. 

As  additional  conferees  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  for  consideration  of  section 
1607  and  title  XXIV  of  the  House  bill,  and  title  XII  of 
the  Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Jones  of  North  Carolina, 
Studds,  Hughes,  Hutto,  Hertel,  Tallon,  Lancaster,  Davis, 
Fields,  Bateman,  and  Inhofe. 

As  additional  conferees  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  for  consideration  of  sections 
205  and  1602  of  the  House  bill,  and  sections  5204, 
5302,  5304,  and  11103  and  title  XXI  of  the  Senate 
amendment,  and  modifications  committed  to  conference: 
Representatives  Jones  of  North  Carolina,  Studds,  and 
Davis. 

As  additional  conferees  from  the  Committee  on  Public 
Works  and  Transportation,  for  consideration  of  sections 
121-128,  132,  411,  2453,  2461-2464,  2705,  3102,  and 
3104  and  title  XVIII  of  the  House  bill,  and  sections 
4120,  4401,  5303,  5308,  6101,  6201-6224,  6304,  and 
10224  of  the  Senate  amendment,  and  modifications  com- 
mitted to  conference:  Representatives  Roe,  Mineta, 
Nowak,  Applegate,  de  Lugo,  Savage,  Borski,  Hammer- 
schmidt,  Shuster,  Petri,  and  Inhofe. 

As  additional  conferees  from  the  Committee  on  Public 
Works  and  Transportation,  for  consideration  of  sections 
164(h),  that  portion  of  section  723  which  adds  a  new  sec- 
tion 212(i)  to  the  Federal  Power  Act,  410,  and  1316  of 
the  House  bill,  and  sections  12103,  12204,  and  14113 
of  the  Senate  amendment,  and  modifications  committed 
to  conference:  Representatives  Roe,  Mineta,  and  Hammer- 
schmidt. 

As  additional  conferees  from  the  Committee  on 
Science,  Space,  and  Technology,  for  consideration  of  sec- 
tions 901,  902,  1203.  1207,  1301.  1306-1309,  1318, 
1319.  2471,  2502,  2503,  2513,  3005,  3007,  and  3009 
and  titles  VI  and  XX-XXIII  of  the  House  bill,  and  sec- 
tions 4201^218,  4305,  4401,  5201,  5202,  5204-5206, 
6104,  and  6501  and  titles  II,  VIII,  X,  XIII,  and  XIV  of 
the  Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Brown,  Lloyd,  Scheuer, 
Wolpe,  Stallings,  Roemer,  Swett,  Walker,  Ritter,  Morri- 
son, and  Fawell. 

Agreed  to  the  Lent  motion  to  instruct  House  conferees 
to  balance  both  energy  conservation  and  energy  efficiency 
with  energy  supply,  achieve  this  goal  in  a  manner  con- 
sistent with  environmental  protection,  and  use  market 
mechanisms  and  incentives  rather  than  command-and- 
control  regulations  and  government  subsidies,  within  the 
scope  of  the  conference. 

Pages  23239-40 

Highway  Construction  Projects:  House  passed  H.R. 
5830,  to  expedite  construction  of  highway  projects  which 
provide  additional  quality  jobs. 

Page  23240 


U.S.  Capitol  Police  Jurisdiction:  House  disagreed  to  the 
Senate  amendment  to  the  House  amendments  to  S.  1766, 
relating  to  the  jurisdiction  of  the  U.S.  Capitol  Police;  and 
asked  a  conference.  Appointed  as  conferees:  Representa- 
tives Rose,  Oakar,  Panetta,  Thomas  of  California,  and 
Roberts  of  Kansas. 

Page  23241 

Wholesale  Drug  Distribution:  House  passed  S.  3163, 
to  amend  the  Federal  Food,  Drug,  and  Cosmetic  Act  to 
coordinate  Federal  and  State  regulation  of  wholesale  drug 
distribution — clearing  the  measure  for  the  President. 

Pages  23241-42 

Visionary  Art:  House  agreed  to  S.  Con.  Res.  81,  express- 
ing the  sense  of  the  Congress  regarding  visionary  art  as 
a  national  treasure  and  regarding  the  American  Visionary 
Art  Museum  as  a  national  repository  and  educational  cen- 
ter for  visionary  art — clearing  the  measure. 

Page  23243 

Railroad  Safety:  House  agreed  to  the  Senate  amendment 
to  the  House  amendments  to  the  Senate  amendment  to 
H.R.  2607,  to  authorize  activities  under  the  Federal  Rail- 
road Safety  Act  of  1990  for  fiscal  year  1992  and  1993— 
clearing  the  measure  for  the  President. 

Pages  23244-45 

Food  Stamp  Amendments:  House  passed  S.  3001,  to 
amend  the  Food  Stamp  Act  of  1977  to  prevent  a  reduc- 
tion in  the  adjusted  cost  of  the  thrifty  food  plan  during 
fiscal  year  1993 — clearing  the  measure  for  the  President. 

Pages  23245-46 

Legislative  Program:  The  Majority  Leader  announced 
the  legislative  program  for  the  week  of  September  7. 

Page  23246 

Resignations — Appointments:  It  was  made  in  order 
that,  notwithstanding  any  adjournment  of  the  House 
until  Wednesday,  September  9,  the  Speaker  and  the  Mi- 
nority Leader  were  authorized  to  accept  resignations  and 
to  make  appointments  authorized  by  law  or  by  the 
House. 

Page  23246 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  September  9- 

Page  23246 

District  Work  Period:  House  agreed  to  S.  Con.  Res. 
135.  providing  for  a  conditional  recess  or  adjournment  of 
the  Senate  from  Wednesday.  August  12,  1992,  until 
Tuesday,  September  8,  1992,  and  a  conditional  adjourn- 
ment of  the  House  on  the  legislative  day  of  Wednesday, 
August  12,  1992,  until  Wednesday,  September  9, 
1992 — clearing  the  measure. 

Page  23247 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Hoyer  to  sign  en- 
rolled bills  and  joint  resolutions  through  September  9, 
1992. 

Page  23254 


Senate  Messages:  Messages  received  from  the  Senate 
today  apjjear  on  pages  23158  and  23225. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and  three 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  23164—65,  23207-8, 
23223-24,  23224-25.  and  23238.  There  were  no 
quorum  calls.       ::..•-.     i  '  .^   .. 

Adjournment:  Met  at  9  a.m.  and,  pursuant  to  the  provi- 
sions of  S.  Con.  Res.  135,  adjourned  at  6:47  p.m.,  until 
noon  on  Wednesday,  September  9,  1992. 

Page  23272 

Committee  Meetings 

REVIEWING  FOREIGN  INVESTMENT  IN  U.S. 
DEFENSE  COMPANIES 

Committee  on  Armed  Services:  Subcommittee  on  Investiga- 
tions held  a  hearing  on  the  I>efense  Department's  role  in 
reviewing  foreign  investment  in  U.S.  defense  companies. 
Testimony  was  heard  from  the  following  officials  of  the 
Department  of  Defense:  George  Menas,  Director,  Strate- 
gic Policy,  Defense  Technology  Security  Administration; 
and  Michael  Cifrino,  Office  of  the  Deputy  General  Coun- 
sel, International  Law  and  Intelligence;  and  a  public  wit- 
ness. ':  '  ■ 

FINANCIAL  INSTITUTION  RESTITUTION 
COLLECTION  IMPROVEMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision,  Regula- 
tion and  Insurance  approved  for  full  Committee  action 
amended  H.R.  5538,  Financial  Institution  Restitution 
Collection  Improvement  Act  of  1992. 

DOES  ISOTOPE  PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on  Envi- 
ronment, Energy,  and  Natural  Resources  held  a  hearing 
on  the  Condition  of  DOE's  Isotope  Program.  Testimony 
was  heard  from  Representative  Morrison;  Victor 
Rezendes,  Diretior,  Energy  Issues,  Resources,  Community 
and  Economic  Development  Division,  GAO;  William  H. 
Young,  Assistant  Secretary,  Nuclear  Energy,  Department 
of  Energy;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
the  following  bills:  H.R.  5001,  amended,  to  amend  the 
Outdoor  Recreation  Act  of  1963  to  authorize  the  Na- 
tional Park  Service  and  the  U.S.  Geological  Survey  to 
conduct  a  national  river  systems  recreation  assessment; 
H.R.  4325,  amended,  National  Forest  Wilderness  Man- 
agement Act;  H.R.  4326,  amended,  to  improve  the  man- 
agement and  wilderness  programs  of  the  National  Parks 
Service  and  Bureau  of  Land  Management  in  the  Depart- 
ment of  the  Interior;  H.R.  4327,  amended.  National 
Wildlife  Refuge  Wilderness  Management  Act;  H.R. 
4087,  to  authorize  the  adjustment  of  the  boundaries  of 


the  South  Dakota  portion  of  the  Sioux  Ranger  District  of 
Custer  National  Forest;  and  H.R.  5534,  amended,  to  au- 
thorize the  Secretary  of  the  Interior  to  enter  into  a  coop- 
erative agreement  with  the  William  O.  Douglas  Outdoor 
Classroom. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  held  a  hearing  on 
the  following:  H.R.  5304,  to  provide  that  a  State  coun 
may  not  modify  an  order  of  another  State  court  requiring 
the  payment  of  child  support  unless  the  recipient  of  child 
support  payments  resides  in  the  State  in  which  the  modi- 
fication is  sought,  or  consents  to  seeking  the  modification 
in  such  other  State  court;  H.R.  5602,  granting  the  con- 
sent of  the  Congress  to  the  Interstate  Rail  Passenger  Net- 
work Compacts;  and  private  bills.  Testimony  was  heard 
from  Representative  McCloskey;  Margaret  Campbell 
Haynes,  Chair,  Interstate  Commission  on  Child  Support; 
and  public  witnesses. 

CRIMINAL  SANCTIONS  FOR  VIOLATION  OF 
SOFTWARE  COPYRIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  held  a  hearing  on 
S.  893,  to  amend  title  18,  United  States  Code,  to  impose 
criminal  sanctions  for  violation  of  software  copyright. 
Testimony  was  heard  from  public  witnesses. 

PRIVATE  IMMIGRATION  BILLS 

Committee  on  the  Judiciary:  Subcommittee  on  International 
Law,  Immigration,  and  Refugees  met  to  consider  private 
immigration  bills. 

CHILD  SAFETY  PROTECTION  AND  CONSUMER 
PRODUCT  SAFETY  COMMISSION 
IMPROVEMENT  ACTl40Committee  on  Rules: 

Granted  a  rule  providing  1  hour  of  debate  on  H.R.  4706, 
Child  Safety  Protection  and  Consumer  Product  Safety 
Commission  Improvement  Act.  All  points  of  order 
against  consideration  of  the  bill  are  waived.  The  rule 
makes  in  order  the  Energy  and  Commerce  committee 
amendment  in  the  nature  of  a  substitute  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose  of  amendment, 
to  be  considered  by  title  rather  than  by  section.  All 
points  of  order  against  the  substitute  are  waived.  No 
amendments  to  the  substitute  will  be  in  order  except 
those  amendments  printed  in  the  Congressional 
Record  prior  to  consideration  of  the  bill.  Finally,  the 
rule  provides  one  motion  to  recommit  with  or  without 
instructions.  Testimony  was  heard  from  Representatives 
Collins  of  Illinois,  McMillan  of  North  Carolina,  and 
Bilirakis. 
SUBPOENAS 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  approved  the  issuance  of 
subpoenas  to  three  Department  of  Justice  officials  in  con- 
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nection  with  the  subcommittee's  review  of  the  Depart- 
ment of  Justice's  settlement  of  the  case  against  Rockwell 
International  for  environmental  crimes  committed  during 
its  operation  of  the  Rocky  Flats  nuclear  weapons  facility. 

HAZARDOUS  SUBSTANCE  SUPERFUND 

Committee  on  Ways  and  Means:  Subcommittee  on  Oversight 
concluded  hearings  to  review  the  Hazardous  Substance 
Superfund.  Testimony  was  heard  from  public  witnesses. 

SOCIAL  SECURITY  AND  SSI  ELIGIBLITY  FOR 
HIV  RELATED  DISABILITIES 

Committee  on  Ways  and  Means:  Subcommittee  on  Social  Se- 
curity approved  for  full  Committee  action  H.R.  5792,  to 
provide  for  the  inclusion  of  specific  items  in  any  listing 
of  impairments  for  the  evaluation  of  human 
immunodeficiency  virus  {HIV]  infection  prescribed  in 
regulations  of  the  Secretary  for  use  in  making  determina- 
tions of  disability  under  titles  II  and  XVI  of  the  Social 
Security  Act. 

SSAS  PAYMENT  OF  DISABILITY  INSURANCE 

Committee  on  Ways  and  Means:  Subcommittee  on  Social  Se- 
curity held  a  hearing  on  measures  to  reduce  delays  in  the 
Social  Security  Administration's  payment  of  disability  in- 
surance to  qualified  workers  and  their  families.  Testimony 
was  heard  from  Representative  Stark;  Louis  D.  Enoff, 
Principal  Deputy  Commissioner,  SSA,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 

OLDER  AMERICANS  HOUSING 

Select  Committee  on  Aging:  Subcommittee  on  Housing  and 
Consumer  Interests  held  a  hearing  on  "Housing  for  Older 
Americans:  Does  HUD  Have  a  Strategy?  "  Testimony  was 
heard  from  Eleanor  Chelimsky,  Assistant  Comptroller 
General,  Program  Evaluation  and  Methodology  Division, 
GAO;  and  public  witnesses. 


Joint  Meetings 

U.S.  ECONOMY 

Joint  Economic  Committee:   Committee  met  to  discuss  the 
current    condition    of   the    U.S.    economy    with    Charles 
Schultz,  Brookings  Institution,  Washington,  DC. 
Committee  recessed  subject  to  call. 


Tuesday,  September  8,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  23749-23924 


Measures  Introduced:  Two  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  3217  and  3218,  and  S. 
Res.  337  and  338. 

Pages  23909-23911 

Measures  Reported:  Reports  were  made  as  fol- 
lows: Reported  on  Thursday,  August  27,  during  the  ad- 
journment: 

S.  1893,  to  adjust  the  boundaries  of  the  Targhee  Na- 
tional Forest,  to  authorize  a  land  exchange  involving  the 
Kaniksu  National  Forest,  with  amendments.  (S.  Rept. 
No.  102-390) 

Report  to  accomptany  S.  2606,  to  further  clarify  au- 
thorities and  duties  of  the  Secretary  of  Agriculture  in  is- 
suing ski  area  permits  on  National  Forest  System  lands. 
(S.  Rept.  No.  102-391) 

S.  2481,  to  amend  the  Indian  Health  Care  Improve- 
ment Act  to  authorize  appropriations  for  Indian  health 
programs,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. (S.  Rept.  No.  392) 

Page  23909 
Reported  today: 

S.  2792,  to  amend  and  authorize  appropriations  for  the 
continued  implementation  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  102-393) 

S.  2553,  to  amend  the  Civil  Liberties  Act  of  1988  to 
increase  the  authorization  for  the  trust  fund  under  the 
act,  with  amendments.  (S.  Rept.  No.  I02-3S>4) 

Measures  Passed: 

Printing  Authorization:  Senate  agreed  to  S.  Res.  337, 
authorizing  the  printing  of  additional  copies  of  Senate 
Procedure. 

Page  23902 

Veterans  Homeless  Assistance:  Senate  passed  H.R. 
5400,  to  amend  title  38,  United  States  Code,  to  establish 
a  program  to  provide  certain  housing  assistance  to  home- 
less veterans,  and  to  improve  certain  other  programs  that 
provide  such  assistance,  after  striking  all  after  the  enact- 
ing clause  and  inserting  in  lieu  thereof  the  text  of  S. 
2512,  Senate  companion  measure,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute. 

Pages  23902-23906 

Subsequently,  S.  2512  was  indefinitely  postponed. 

Page  23906 

Death  of  Senator  Burdick:  Senate  agreed  to  S.  Res. 
338,  expressing  profound  sorrow  on  the  announcement  of 
the  death  of  the  Honorable  Quentin  N.  Burdick,  a  Sen- 
ator from  the  State  of  North  Dakota. 

s  Page  23924 

Product  Liability:  Senate  began  consideration  of  the  mo- 
tion to  proceed  to  consideration  of  S.  640,  to  regulate 
interstate  commerce  by  providing  for  a  uniform  product 
liability  law. 

Pages  23771,  23813,  23823-45,  23901 
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A  motion  was  entered  to  close  further  debate  on  the 
motion  to  proceed  to  consideration  of  the  bill,  and,  in  ac- 
cordance with  the  provisions  of  Rule  XXII  of  the  Stand- 
ing Rules  of  the  Senate,  a  vote  on  the  cloture  motion  will 
occur  on  Thursday,  September  10. 

.,'■■■.-    '■...-■;';::-V,  ;•;;■.    -  Page23901 

Subsequently,  the  motion  to  proceed  was  withdrawn. 

Page  23901 

VA/HUD  Appropriations:  Senate  began  consideration 
of  H.R.  5679,  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1993,  agreeing  to  committee 
amendments,  and  taking  action  on  amendments  proposed 
thereto,  as  follows: 

Pages  23845-23900 
Adopted:  -  .   > 

(1)  Mikulski/Garn  Amendment  No.  2952,  to  make  cer- 
tain technical  corrections,  to  prohibit  the  funding  of  En- 
vironmental Protection  Agency  research  centers  after  fis- 
cal year  1993  unless  there  has  been  a  competitive  review, 
to  provide  funds  for  the  National  Acid  Precipitation  As- 
sessment Program,  to  provide  for  an  upgrade  of  inter- 
national wastewater  treatment  works  for  the  Mexico- 
United  States  border,  to  express  the  sense  of  the  Senate 
regarding  reformulated  gasoline  (ethanol),  to  provide  for 
the  regulation  of  certain  wastewaters,  and  to  provide  for 
homeless  assistance  and  a  financial  adjustment  factor  for 
low-income  housing. 

Pages  23864-23866 

(2)  By  78  yeas  to  10  nays  (Vote  No.  190),  Wirth 
Amendment  No.  2953,  to  extend  the  statute  of  limita- 
tions for  certain  actions  in  tort  brought  by  the  Resolution 
Trust  Corporation  in  its  capacity  as  a  conservator  or  re- 
ceiver of  a  failed  savings  association. 

Pages  23867-23871 

(3)  Garn  (for  Chafee)  Amendment  No.  2955,  to  pro- 
vide States  with  additional  time  to  comment  on  proposed 
changes  to  certain  hazardous  waste  rules. 

Pages  23874-23886 
Rejected:  '- 

By  37  yeas  to  47  nays  (Vote  No.  191),  Graham 
Amendment  No.  2954,  to  reduce  funding  for  salaries  and 
expenses  of  the  Department  of  Housing  and  Urban  De- 
velopment. 

Pages  23872-23873 
Pending: 
Bumpers  Amendment  No.  2956,  to  reduce  funding  for 
the  implementation  of  the  Space  Station  Freedom  and  to 
increase  funding  for  certain  VA  health-care  related  activi- 
ties. 

■  Pages  23866-23900 

Senate  will  resume  consideration  of  the  bill  and  the 
pending  amendment  proposed  thereto,  on  Wednesday, 
September  9. 


Nomination  Considered:  Senate  resumed  consideration 
of  the  nomination  of  Edward  E.  Carnes,  of  Alabama,  to 
be  a  U.S.  Circuit  Judge  for  the  Eleventh  Circuit. 

Pages  23771-23787 

A  motion  was  entered  to  close  further  debate  on  the 

nomination,  and  by  prior  unanimous-consent  agreement, 

a  vote  on  the  motion  to  invoke  cloture  will  occur  on 

Wednesday,  September  9. 

Page  23787 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  following  treaties: 

The  United  Nations  Framework  Convention  on  Cli- 
mate Change  (Treaty  Doc.  No.  102-38);  and 

The  Income  Tax  Convention  with  the  Russian  Federa- 
tion (Treaty  Doc.  No.  102-39). 

The  treaties  were  transmitted  to  the  Senate  today,  con- 
sidered as  having  been  read  for  the  first  time,  and  re- 
ferred, with  accompanying  papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be  printed. 

Page  23902 

Measures  Placed  on  Calendar: 


Pages  23751-23906 
Pages  23907-23909 
Pages  23909-23911 
Pages  23911-23913 
Pages  23913-23915 
Page  23915 
Page  23915 
Pages  23915-23924 


Record    Votes 
(Total— 191) 


Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Authority  for  Committees: 

Additional  Statements: 

Text  of  S.  2266  as  Previously  Passed: 

Page  12543 

Two    record    votes    were    taken    today. 
Pages  23871.  23873 

Recess:  Senate  convened  at  9  a.m.,  and  as  a  further  mark 
of  respect  to  the  memory  of  the  late  Senator  Quentin  N. 
Burdick,  of  North  Dakota,  in  accordance  with  S.  Res. 
338,  recessed  at  9:57  p.m.,  until  9  a.m.,  on  Wednesday, 
September  9,  1992.  (For  Senate's  program,  see  the  re- 
marks of  the  Acting  Majority  Leader  in  today's  Record  on 
page  23924.) 

Committee  Meetings 

U.S.  AUTO  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  to  examine  the  future  of  the 
American  automotive  industry  and  its  importance  to  the 
United  States  economy,  after  receiving  testimony  from 
Clyde  V.  Prestowitz,  Jr.,  Economic  Strategy  Institute, 
Ronald  Blum,  United  Automobile,  Aerospace  &  Agricul- 
tural Implement  Workers  of  America,  and  Robert  E. 
Cole,  Kaiser  Aluminum  and  Chemical  Corporation,  all  of 
Washington,  D.C.;  Michael  S.  Flynn,  University  of 
Michigan  Transportation  Research  Institute,  Ann  Arbor; 
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House  of  Representatives 


NORTH  AMERICAN  FREE-TRADE  AGREEMENT 

Committee  on  Finance:  Committee  held  hearings  to  examine 
the  structure  and  terms  of  the  Nonh  American  Free- 
Trade  Agreement,  focusing  on  worker  retraining,  environ- 
mental protection,  and  border  infrastructure,  receiving 
testimony  from  Carla  A.  Hills,  United  States  Trade  Rep- 
resentative. 

Hearings  continue  on  Thursday,  September  10. 


Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Wednesday,  September  9- 

Committee  Meetings 

No  Committee  meetings  were  held. 
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■Resume  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDRED  SECOND  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  3  through  August  31,  1992 

Senate  House 

Days  in  session 104  101 

Time  in  session  „..      819  hre.,  14'     663  hrs..  49' 

Congressional  Record: 

Pages  of  proceedings 12,778  8,149 

Extensions  of  Renurks  •.■     ..  :.  2,556 

Public  bills  enacted  into  law  .„.^,„,;                  ■  ■  '51  69 

Private  bills  enacted  into  law  ......v^.                         3  2 

Bills  in  confirrence  „.             "  ■    ■'iM''.  '  21 

Measures  passed,  total 317  460 

Senate  bills  „.,„                      92  55 

House  bills  .i.:J;     :                 69  221 

Senate  joint  resolutions   ,--39:-' -   _■■■:  13 

House  joint  resolutions   2S  34 

Senate  concurrent  resolutions  ......       .20  12 

House  concurrent  resolutions  ......                     .   14  25 

Simple  resolutions  '                 57  100 

Measures  reported,  total  ,_1. ?.■...) ..^t.,...                   '230  *398 

Senate  bills  .......;;...                       137  19 

House  bills ■             40  289 

Senate  joint  resolutions  ....v,Airt»..y       ,  ,i.^      .^ 

House  joint  resolutions '    ■.   '.   :5      .  5 

Senate  concurrent  resolutions  9   ■'''" 

House  concurrent  resolutions  ....i.,- •■.         ..  ;  2  ;  8 

Simple  resolutions  -i  ;    "    ■,....••- '\!    -.  77 

Special  reports  ....._.  ,               ; ,    ^' ■'  15 

Gjnfitrence  reports 18 

Measures  pending  on  calendar 172  99 

Measures  introduced,  total   1,321  2,317 

Bills ..■■.;}l.„|._;,..>..                   1,082  1.825 

Joint  resolutions  ..........................     '                  97  160 

Concurrent  resolutions  „                        49  96 

Simple  resolutions  ...„ ._                        93  236 

Quorum  calls  ^      .. :      3  13 

Yea-and-nay  votes  ^..                      189  191 

Recorded  votes  ......^       ^-    .,-   .  '  .  ».  ■_  182 

Bills  vetoed   ..Z.^,^     ''            '3  3 

Vett)es  overridden . .  1 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3  through  August  31,  1992 

Total  Civilian  nominations,  totaling  334,  (and  98  nominatioiu  carried  over 

from  the  first  session),  disposed  of  as  follows: 

Confirmed  232 

Unconfirmed  212 

Withdrawn  3 

Civilian  nominations  (FS,  PHS,  CG,  NOAA)  totaling  1,467,  (and 
three  nominations  carried  over  firom  the  first  session),  disposed 
of  as  follows: 

Confirmed  1,468 

Unconfirmed  2 

Air  Force  nominations,  totaling  4,354  (and  26  nominations  carried 
over  from  the  first  session),  disposed  of  as  follows: 

Confirmed  4.369 

Unconfirmed 9 

Withdrawn  „ 2 

Army  nominations,  totaling  8,287  (and  37  nomifutions  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  8,291 

Unconfirmed  „ 31 

Withdrawn  2 

Navy  nominations,  totaling  5,712  (and  three  nominatioiu  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  5,185 

Unconfirmed  530 

Marine  Corps   nominations,   totaling   2,369,  disposed  of  as   follows: 

Confirmed  1,896 

Unconfirmed  473 

Sinmtafy 

Total  carried  over  from  first  session   167 

Total  nominations  received  this  session  22,523 

Total  confirmed  21 ,441 

Total  unconfirmed  1,257 

Total  withdrawn 7 


*  These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  188  report  has  been  filed  in  the  Senate, 
a  total  of  431  have  been  filed  in  the  House. 
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Wednesday,  September  9,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24089-24268 

Measures  Introduced:  Four  bills  were  introduced,  as  fol- 
lows: S.  3219-3222. 

Pages  24246-24247 

Measures  Passed: 

VA/HUD  Appropriations,  1993:  By  92  yeas  to  3  nays 
(Vote  No.  196)  Senate  passed  H.R.  5679,  making  appro- 
priations for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  September  30,  1993, 
after  agreeing  to  committee  amendments,  and  after  tak- 
ing action  on  further  amendments  proposed  thereto,  as 
follows: 

Pages  24105-24211 
Adopted: 

(1)  Mikulski  Amendment  No.  2961,  to  clarify  the  De- 
partment of  Housing  and  Urban  Development's  authority 
to  provide  funds  for  the  National  Center  for  Tenant 
Ownership  under  the  HOPE  grants  program. 

Page  24152 

(2)  Mikulski  Amendment  No.  2962,  to  clarify  the  De- 
partment of  Housing  and  Urban  Development's  authority 
to  renew  certain  housing  contracts  in  the  State  of  Maine 
as  project-based  units  at  subsidy  rates  equal  to  the  cur- 
rent rate  of  subsidy  they  receive  from  HUD. 

Page  24152 

(3)  Mikulski  (for  DeConcini)  Amendment  No.  2963, 
making  the  NCAA  youth  sports  program  eligible  for 
grants  under  HUD's  public  housing  youth  sports  pro- 
gram. 

Page  24152 

(4)  Domenici  Amendment  No.  2964,  to  establish  a  2- 
year  moratorium  on  the  promulgation  and  implementa- 
tion of  certain  drinking  water  regulations  promulgated 
under  title  XIV  of  the  Public  Health  Service  Act. 

Pages  24157-24187 

(5)  Chafee  Amendment  No.  2965  (to  Amendment  No. 
2964),  to  modify  the  implementation  schedule  of  the  Safe 
Drinking  Water  Act.  (By  43  yeas  to  53  nays  (Vote  No. 
195),  Senate  failed  to  table  the  amendment.) 

Pages  24168-24187 

(6)  Mikulski  Amendment  No.  2967,  to  designate  the 
Mission  Simulator  and  Training  Facility  of  the  National 
Aeronautics  and  Space  Administration  at  the  Johnson 
Space  Center  in  Houston,  Texas  as  the  Jake  (jam  Facility. 

Pages  24187-24188 
Rejected: 


By  34  yeas  to  63  nays  (Vote  No.  194),  Bumpers  Modi- 
fied Amendment  No.  2956,  to  reduce  funding  for  the 
implementation  of  the  Space  Station  Freedom  and  to  in- 
crease funding  for  certain  VA  health-care  related  activi- 
ties. 

Pages  24105-24144 
Withdrawn: 

(1)  Symms  Amendment  No.  2960,  to  limit  the  in- 
crease of  single-family  residence  mortgage  insurance  lim- 
its for  first-time  homebuyers. 

Pages  24148-24152 

(2)  Cohen  Amendment  No.  2966,  to  reallocate  certain 
NASA  funds  to  EPA's  Abatement,  Control  and  Compli- 
ance account. 

Pages  24187-24188 
During  consideration  of  this  measure  today,  a  unani- 
mous-consent agreement  was  reached  providing  for  the 
modification  to  Chafee  Amendment  No.  2955,  to  provide 
States  with  additional  time  to  comment  on  proposed 
changes  to  certain  hazardous  waste  rules,  as  adopted  by 
the  Senate  on  Tuesday,  September  8. 

Page  24124 
Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Mikulski,  Leahy,  John- 
ston, Lautenberg,  Fowler,  Kerrey,  Byrd,  Garn,  D'Amato, 
Nickles,  Gramm,  Bond,  and  Hatfield. 

Page  24211 

Authorizations — U.S.  Trade  Representative,  ITC, 
Customs  Service:  Senate  passed  S.  2880,  to  authorize  ap- 
propriations for  fiscal  years  1993  and  1994  for  the  Office 
of  the  United  States  Trade  Representative,  the  United 
States  International  Trade  Commission,  and  the  United 
States  Customs  Service,  after  agreeing  to  the  following 
amendment  proposed  thereto: 

Pages  24235-24238 

DeConcini  (for  Bingaman)  Amendment  No.  2970,  to 
authorize  ftjnds  for  fiscal  years  1993  and  1994  for  pro- 
grams of  the  Competitiveness  Policy  Council  Act,  and  to 
rename  the  Council  to  the  National  Competitiveness  Pol- 
icy Commission. 

Pages  24235-24236 

Ak-Chin  Water  Use  Amendments:  Senate  passed  S. 
2507,  to  amend  the  Act  of  October  19,  1984  (Public  Law 
98-530;  98  Stat.  2698),  to  authorize  certain  uses  of  water 
by  the  Ak-Chin  Indian  Community,  Arizona. 

Page  24238 

Jena   Band  of  Cboctaws   of  Louisiana   Restoration: 

Senate  passed  S.  3095,  to  restore  and  clarify  the  Federal 
relationship  with  the  Jena  Band  of  Choctaws  of  Louisiana. 

Pages  24238-24239 

Dayton  Aviation  Heritage  National  Historical  Park: 
Committee  on  Energy  and  Natural  Resources  was  dis- 
charged from  further  consideration  of  H.R.  2321,  to  es- 
tablish the  Dayton  Aviation  Heritage  National  Historical 
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Park  in  the  State  of  Ohio,  and  the  bill  was  then  passed, 
after  agreeing  to  the  following  amendment  proposed 
thereto: 

Pages  24239-24240 
DeConcini  (for  Bumpiers)  Amendment  No.  2971,  of  a 
clarifying  nature. 

Page  24240 

Federal  Interest  in  Base  Lands:  Senate  passed  H.R. 
1514,  to  resolve  the  status  of  certain  lands  relinquished 
to  the  United  States  under  the  Act  of  June  4,  1987  (30 
Stat.  11,  36),  after  agreeing  to  a  committee  amendment. 

Pages  24240-24241 

Public  Land  Management:  Senate  passed  S.  1704,  to 
improve  the  administration  and  management  of  public 
lands.  National  Forests,  units  of  the  National  Park  Sys- 
tem, and  related  areas  by  improving  the  availability  of 
adequate,  appropriate,  affordable,  and  cost  effective  hous- 
ing for  employees  needed  to  effectively  manage  the  public 
lands,  after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute. 

Pages  24241-24242 

Right  of  Use  in  Glacier  National  Park:  Senate  passed 
S.  305 1 ,  to  grant  a  right  of  use  and  occupancy  of  a  cer- 
tain tract  of  land  in  Glacier  National  Park  to  Cierald  R. 
Robinson.  ' -^  Z 

'■:'-.'-;"!.■;'  '■■■    Page  24242 

Alaska  Land  Status  Technical  Corrections  Act:  Senate 
passed  H.R.  3157,  to  provide  for  the  settlement  of  cer- 
tain claims  under  the  Alaska  Native  Claims  Settlement 
Act,  clearing  the  measure  for  the  President. 

Page  24242 

Subsequently,  S.  1625,  Senate  companion  measure,  was 
indefinitely  postponed.  ..- 

Ski  Area  Permit  Fees:  Senate  passed  S.  2606,  to  fur- 
ther clarify  authorities  and  duties  of  the  Secretary  of  Ag- 
riculture in  issuing  ski  area  permits  on  National  Forest 
System  lands,  after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute. 

Pages  24243-24244 

Idaho  Land  Exchange  Act:  Senate  passed  S.  1893,  to 
adjust  the  boundaries  of  the  Targhee  National  Forest,  to 
authorize  a  land  exchange  involving  the  Kaniksu  National 
Forest,  after  agreeing  to  committee  amendments. 

Pages  24240,  24244-45 

Treasury/Postal  Service  Appropriations,  1993:  Senate 
began  consideration  of  H.R.  5488,  making  appropriations 
for  the  Treasury  Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  President,  and  certain 
Independent  Agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  with  committee  amendments. 

Pages  24211-24229 
Pending: 
Simon  Amendment  No.   2968  (to  committee  amend- 
ment beginning  on  page  2,  line  15),  to  prohibit  certain 


political  activities  of  certain  Federal  officers  in  the  Office 
of  National  Drug  Control  Policy. 

Pages  24228-24229 
Senate  will  continue  consideration  of  the  bill  and  the 
pending  amendment  proposed  thereto,  on  Thursday,  Sep- 
tember 10. 

Appointments: 

Glass  Ceiling  Commission:  The  Chair,  on  behalf  of 
the  Republican  Leader,  pursuant  to  Public  Law  102-166, 
appointed  Marilyn  Pauly,  of  Kansas,  as  a  member  of  the 
Glass  Ceiling  Commission,  and  on  behalf  of  the  Repub- 
lican Leader  and  the  Majority  Leader,  appointed  Senator 
Seymour  as  a  member  of  the  Glass  Ceiling  Commission. 

Page  24245 

Messages  from  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  a  fisheries  agreement  between  the  United 
States  and  the  Government  of  the  People's  Republic  of 
China;  pursuant  to  16  U.S.C.  1823(b),  which  was  referred 
to  the  Committee  on  Commerce,  Science,  and  Transpor- 
tation and  the  Committee  on  Foreign  Relations.  (PM- 
267). 

Page  24245 

Transmitting  the  District  of  Columbia  Government's 
1993  Budget  amendment  request;  referred  to  the  Com- 
mittee on  (governmental  Affairs.  (PM-268). 

Page  24245 

Transmitting  an  agreement  between  the  United  States 
and  Ireland  on  Social  Security;  referred  to  the  Committee 
on  Finance.  (PM-269). 

Pages  24245-46 

Nomination  Confirmed:  By  62  yeas  to  36  nays  (Vote 
No.  193),  Senate  confirmed  the  nomination  of  Edward  E. 
Carnes,  of  Alabama,  to  be  a  U.S.  Circuit  Judge  for  the 
Eleventh  Circuit. 

Pages  24089-24105,  24279 

During  consideration  of  the  nomination  today.  Senate 
took  the  following  action: 

By  66  yeas  to  30  nays  (Vote  No.  192),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  having  voted  in  the 
affirmative.  Senate  agreed  to  close  further  debate  on  the 
nomination. 

Page  24105 

Nominations  Received:  Senate  received  the  following 
nominations: 

Alvin  P.  Adams,  Jr.,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Peru. 

Paul  J.  Barbadoro,  of  New  Hampshire,  to  be  United 
States  District  Judge  for  the  District  of  New  Hampshire. 

Richard  E.  Dorr,  of  Missouri,  to  be  United  States  Dis- 
trict Judge  for  the  Western  District  of  Missouri. 

Steven  J.  McAuliffe,  of  New  Hampshire,  to  be  United 
States  District  Judge  for  the  District  of  New  Hampshire. 

James  H.  Grossman,  of  California,  to  be  Chairman  of 
the  Foreign  Claims  Settlement  Commission  of  the  United 
States  for  the  term  expiring  September  30,  1994. 
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Edward  J.  Damich,  of  Virginia,  to  be  a  Commissioner 
of  the  Copyright  Royalty  Tribunal  for  a  term  of  seven 
years. 

Bruce  D.  Goodman,  of  Pennsylvania,  to  be  a  Commis- 
sioner of  the  Copyright  Royalty  Tribunal  for  a  term  of 
seven  years. 

Randall  Harvey  Erben,  of  Texas,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Development. 

James  Michael  Reum,  of  Illinois,  to  be  a  Member  of 
the  Securities  and  Exchange  Commission  for  the  term  ex- 
piring June  5,  1997. 

David  J.  Ryder,  of  Virginia,  to  be  Director  of  the  Mint 
for  a  term  of  five  years. 

Nancy  A.  Nord,  of  the  District  of  Columbia,  to  be  a 
Commissioner  of  the  Consumer  Product  Safety  Commis- 
sion for  a  term  of  seven  years  from  October  27,  1992. 

Badi  G.  Foster,  of  Illinois,  to  be  a  Member  of  the  Na- 
tional Institute  Board  for  the  National  Institute  for  Lit- 
eracy for  a  term  of  three  years. 

Lewis  S.W.  Crampton,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  Chemical  Safety  and  Hazard  Inves- 
tigation Board  for  a  term  of  five  years. 

Lewis  S.W.  Crampton,  of  the  District  of  Columbia,  to 
be  Chairperson  of  the  Chemical  Safety  and  Hazard  Inves- 
tigation Board  for  a  term  of  five  years. 

Robert  B.  Taylor,  of  Tennessee,  to  be  a  Member  of  the 
Chemical  Safety  and  Hazard  Investigation  Board  for  a 
term  of  five  years. 

Jack  Robert  Witz,  of  California,  to  be  a  Member  of  the 
Chemical  Safety  and  Hazard  Investigation  Board  for  a 
term  of  five  years. 

Three  Army  nominations  in  the  rank  of  general. 

Routine  lists  in  the  Air  Force,  Armv,  Coast  Guard. 

Pages  24268-24279 

Nominations  Withdrawn:  Senate  received  notification 
of  the  withdrawal  of  the  following  nominations:  3  Navy 
nominations  in  the  rank  of  Admiral. 

Messages  From  the  President: 

Messages  From  the  House: 

Measures  Placed  on  Calendar: 

Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements: 

Record    Votes:    Five    record    votes    were 
(Total— 196) 

Pages  24105,  24144,  24187,  24210 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  8:20 
p.m.,  until  9  a.m.,  on  Thursday,  September  10,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  24268.) 


Page  24245 

Page  24246 
Pages  24238,  24246 

Page  24246 
Pages  24247-24251 
Pages  24251-24252 
Pages  24252-24260 

Page  24260 
Pages  24260-24267 
taken  today. 


Committee  Meetings 

FISHERY  CONSERVATION 

Committee  on  Commerce,  Science,  and  Transportation:  Commit- 
tee concluded  oversight  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  implementation  of  the 
Magnuson  Act  revisions  of  the  Fishery  Conservation 
Amendments  of  1990  (P.L.  101-627),  focusing  on  the 
management  of  highly  migratory  species,  the  regional 
fishery  management  council  process,  incidental  harvests  of 
nontarget  sf)ecies,  and  development  of  observer  programs, 
after  receiving  testimony  from  William  W.  Fox,  Jr.,  As- 
sistant Administrator  for  Fisheries,  National  Oceanic  and 
Atmospheric  Administration,  Department  of  Commerce; 
£)avid  Benton,  Alaska  Department  of  Fish  and  Game,  Ju- 
neau; John  Hoey,  Blue  Water  Fishermen's  Association, 
Arlington,  Virginia;  Gerald  Abrams,  East  Coast  Tuna  As- 
sociation, Salem,  New  Hampshire;  Jane  Black,  Organiza- 
tion of  Louisiana  Fishermen,  Golden  Meadow,  Louisiana; 
Henry  Mitchell,  Bering  Sea  Fishermen's  Association,  An- 
chorage, Alaska;  H.A.  Larkins,  American  Factory  Trawler 
Association,  and  L.  John  lani.  Pacific  Seafood  Processors 
Association,  both  of  Seattle,  Washington;  and  Suzanne 
ludicello.  Center  for  Marine  Conservation,  and  Robert  G. 
Hayes,  American  Fishing  Tackle  Manufacturers  Associa- 
tion, both  of  Washington,  D.C. 

STATE  HEALTH  CARE  REFORM  ^ 

Committee  on  Finance:  Committee  held  hearings  to  examine 
proposals  to  modify  Federal  law  to  allow  States  to  imple- 
ment health  reform  initiatives  to  improve  access  and  re- 
duce costs,  focusing  on  S.  3180,  to  revise  the  Social  Secu- 
rity Act  to  provide  grants  for  the  establishment  of  State 
demonstration  projects  for  comprehensive  health  care  re- 
form, receiving  testimony  from  Senators  Leahy  and 
Akaka;  Vermont  Governor  Howard  Dean,  Montp)elier, 
South  Dakota  Governor  George  S.  Mickelson,  Pierre,  and 
Colorado  Governor  Roy  Romer,  Denver,  all  on  behalf  of 
the  National  Governor's  Association;  Florida  Governor 
Lawton  Chiles,  Tallahassee;  Gary  J.  Claxton,  National  As- 
sociation of  Insurance  Commissioners,  Karen  Ignagni, 
AFL-CIO,  Joseph  Liu,  Children's  Defense  Fund,  and  Ju- 
dith G.  Waxman,  Families  USA,  all  of  Washington, 
D.C;  and  Robert  S.  Stone,  IBM  Corporation,  Armonk, 
New  York,  on  behalf  of  The  ERISA  Industry  Committee. 
Hearings  were  recessed  subject  to  call. 

AIDS  IN  AFRICA 

Committee  on  Foreign  Relations:  Subcommittee  on  African 
Affairs  concluded  hearings  to  examine  the  United  States 
respionse  to  the  AIDS  epidemic  in  Africa,  after  receiving 
testimony  from  Alison  P.  Rosenberg,  Assistant  Adminis- 
trator, and  William  H.  Lyerly,  Jr.,  HIV/AIDS  Coordina- 
tor, both  of  the  Bureau  for  Africa,  and  Helene  Gayle, 
Chief,  AIDS  Division,  Bureau  for  Research  and  Develop- 
ment, all  of  the  Agency  for  International  Development; 
Richard  Marlink,  Harvard  AIDS  Institute,  Harvard  Uni- 


versity, Cambridge,  Massachusetts;  Meredith  Turshen, 
Rutgers  University,  New  Brunswick,  New  Jersey;  Ala- 
meda Harper,  Africare,  Washington,  D.C;  and  James  R. 
Sheffield,  African  Medical  &  Research  Foundation,  New 
York,  New  York. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  5911-5922;  2 
private  bills,  H.R.  5923-5924;  and  1  resolution,  H.  Res. 
559  were  introduced. 

Pages  23994-23995 

RepKjrts  Filed:  Reports  were  filed  as  follows: 

H.R.  5730,  to  amend  the  Toxic  Substances  Control 
Act  to  reduce  the  levels  of  lead  in  the  environment  (H. 
Rept.  102-852,  Pan  I  filed  on  August  14); 

Report  entitled  "A-12  Navy  Aircraft;  System  Review 
and  Recommendations"  (H.  Rept.  102-853,  filed  on  Au- 
gust 27);  .   v\.    ;:'  ^ 

Report  entitled  "Investigating  the  Investigators:  Justice 
Department  Background  Reviews  Break  Down"  (H. 
Rept.  102-854,  filed  on  August  27); 

Report  entitled  "The  Rise  and  Fall  of  USDA  Food  Do- 
nations to  America's  Hungry:  Does  Charity  Really  Begin 
at  Home  "  (H.  Rept.   102-855,  filed  on  August  27);  and 

H.  Res.  560,  waiving  points  of  order  against  the  con- 
ference report  to  accompany  S.  5,  to  grant  employees 
family  and  temporary  medical  leave  under  certain  cir- 
cumstances (H.  Rept.  102-856). 

.    ...  -r^v.^  _:..;.  .^  :■  ■.      Page  23994 

Condolence  Resolution:  The  House  agreed  to  H.  Res. 
559,  expressing  the  condolences  of  the  House  on  the 
death  of  the  late  Senator  Quentin  N.  Burdick. 

■;- .,     Page  23925 

Glass  Ceiling  Commission:  The  Speaker  and  the  Major- 
ity Leader  of  the  Senate  on  August  12,  1992,  jointly  ap- 
pointed the  following  individuals  from  private  life  to  the 
Glass  Ceiling  Commission:  Ms.  Jean  Ledwith  King  of 
Ann  Arbor,  Michigan,  Ms.  Beverly  A.  King  of  Culver 
City,  California,  and  Ms.  Judith  L.  Lichtman  of  Washing- 
ton, DC. 

Page  23926 

Conference    of   the    Interparliamentary    Union:    The 

Speaker  appointed  the  following  members  on  the  part  of 
the  House  to  the  delegation  to  attend  the  Conference  of 
the  Interparliamentary  Union  held  in  Stockholm,  Sweden, 
September  4  through  September  10,  1992:  Representa- 
tives Feighan,  Chairman,  Scheuer,  Vice-Chairman,  and 
Collins  of  Michigan. 

Page23926 


Energy  and  Water  Appropriations:  House  disagreed  to 
the  Senate  amendments  to  H.R.  5373,  making  appropria- 
tions for  energy  and  water  development  for  the  fiscal  year 
ending  September  30,  1993;  and  agreed  to  a  conference. 
Appointed  as  conferees:  Representatives  Bcvill,  Fazio, 
Thomas  of  California,  Chapman,  Skaggs,  Dwyer  of  New 
Jersey,  Whitten,  Myers  of  Indiana,  Pursell,  Gallo,  and 
McDade. 

Page  23932 
Agreed  to  the  Myers  of  Indiana  motion  to  instruct 
House  conferees  to  agree  to  Senate  amendment  number 
19  concerning  the  Corps  of  Engineers. 

Page  23932 

Transportation  Appropriations:  House  disagreed  to  the 
Senate  amendments  to  H.R.  5518,  making  appropriations 
for  the  Department  of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1993;  and  agreed 
to  a  conference.  Appointed  as  conferees:  Representatives 
Lehman  of  Florida,  Carr,  Durbin,  Sabo,  Price,  Coleman  of 
Texas,  Whitten,  Coughlin,  Wolf,  DeLay,  and  McDade. 

Page  23932 
Agreed  to  the  Wolf  motion  to  instruct  House  conferees 
to   insist  on   the   House  f)osition  on  Senate  amendment 
number  193  concerning  Federal  deficit  reduction. 

Pages  23932-^ 

Military  Construction  Appropriations:  House  disagreed 
to  the  Senate  amendments  to  H.R.  5428.  making  appro- 
priations for  military  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  September  30,  1993; 
and  agreed  to  a  conference:  Appointed  as  conferees:  Rep- 
resentatives Hefner,  Thomas  of  Georgia,  Bevill,  Alexan- 
der, Early,  Dicks,  Fazio,  Hoyer,  Whitten,  Lowery  of  Cali- 
fornia, Edwards  cf  Oklahoma,  DeLay,  Lightfoot,  and 
McDade. 

Page  23933 

Consumer  Product  Safety  Act  Amendments:  House 
agreed  to  H.  Res.  555,  providing  for  the  consideration  of 
H.R.  4706,  to  amend  the  Consumer  Product  Safety  Act 
to  extend  the  authorization  of  appropriations  under  that 
act. 

Pages  23934-35 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

United  States-China  Fisheries  Agreement:  Message  wherein 
he  transmits  an  Agreement  between  the  Government  of 
the  United  States  and  the  Government  of  the  People's 
Republic  of  China  concerning  fisheries  off  the  Coasts  of 
the  United  States — referred  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  ordered  printed  (H.  Doc. 
No.  102-382); 

Pages  23935-36 

District  of  Columbia  budget  request:  Message  wherein  he 
transmits  the  District  of  Columbia  Government's  1993 
budget  amendment  request — referred  to  the  Committee 
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on  Appropriations  and  ordered  printed  (H.  Doc.  No. 
192-383);  and 

Page  23936 
United  States-Ireland  Social  Security  Agreement:  Message 
wherein  he  transmits  the  Agreement  between  the  United 
States  and  Ireland  on  Social  Security — referred  to  the 
Committee  on  Ways  and  Means  and  ordered  printed  (H. 
Doc.  No.  102-384). 

Page  23936 

District  of  Columbia  Appropriations:  House  disagreed 
to  the  Senate  amendments  to  H.R.  5517,  making  appro- 
priations for  the  government  of  the  District  of  Columbia 
and  other  activities  chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fiscal  year  ending 
September  30,  1993;  and  agreed  to  a  conference.  Ap- 
pointed as  conferees:  Representatives  Dixon,  Natcher, 
Stokes,  Sabo,  AuCoin,  Dwyer  of  New  Jersey,  Whitten, 
Gallo,  Regula,  DeLay,  and  McDade. 

Pages  23936-37 

Merchant  Mariners  Documents:  House  passed  H.R. 
4394,  to  amend  title  46,  United  States  Code,  to  require 
merchant  mariners'  documents  for  certain  seamen. 

Pages  23937-39 
Agreed  to  the  Field  amendment  that  changes  the  effec- 
tive date  of  the  bill  from  1  year  after  the  date  of  enact- 
ment to  2  years  after  the  date  of  enactment;  and  to  re- 
quire that  all  information  provided  by  individuals  re- 
quired to  obtain  a  merchant  mariner's  document  be  kept 
confidential  by  the  Secretary  of  Transportation. 

Page  23939 
H.  Res.  540,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Page  23933 

Maritime  Administration  Authorization:  By  a  yea-and- 
nay  vote  of  331  yeas  to  48  nays.  Roll  No.  387,  the  House 
passed  H.R.  4484,  to  authorize  appropriations  for  fiscal 
year  1993  for  the  Maritime  Administration. 

Pages  23939-62 
Agreed  To: 
The  Hubbard  amendment  that  authorizes  the  Secretary 
of  Transportation  to  issue  a  certificate  of  documentation 
for  21  vessels; 

Page  23943 
The  Hubbard  amendment  that  extends  the  setaside  of 
the  National  Defense  Reserve  Fleet  ship.  General  Nelson 
M.  Walker,  for  Life  International;  authorizes  the  transfer 
of  the  NDRF  ships  Tioga  County  and  the  Conrad  to  As- 
sistance International;  and  authorizes  the  transfer  of  a 
ship  in  the  NDRF  to  the  city  of  Warsaw,  KY; 

Pages  23942-43 
The   Hubbard   en   bloc   amendment    making    technical 
corrections  to  the  bill; 

Page  23944 
The  Fields  amendment  that  transfers  two  vessels  from 
the  Department  of  Transportation  to  Texas  A&M  Univer- 
sity at  Galveston,  TX,  and  to  the  Maine  Maritime  Acad- 


emy at  Castine,  ME,  when  those  vessels  are  no  longer  re- 
quired for  use  by  the  Navy; 

Pages  23944-45 
The  Pelosi  amendment,  as  modified,  that  authorizes  a 
transfer  of  a  ship  in  the  NDRF  to  the  San  Francisco  Na- 
tional Maritime  Museum  Association; 

Pages  23945-46 
The  Cunningham  amendment  that  increases  from  75 
percent  to  87.5  pjercent  the  percentage  of  total  construc- 
tion costs  of  double-hulled  tankers  that  are  eligible  for 
Federal  loan  guarantees; 

Pages  23946-47 
The  Cunningham  amendment  that  waives  various  mar- 
itime statutes  so  that  six  private  vessels  can   be  docu- 
mented to  engage  in  domestic  maritime  commerce; 

Page  23947 
The  Laughlin  amendment  that  allows  three  specified 
vessels  to  be  sold  to  foreigners  subject  to  the  approval  of 
the  Department  of  Transportation; 

Page  23947 

The  Bentley  amendment  that  authorizes  the  transfer  of 

two   NDRF  vessels   to  each    nonprofit  organization   that 

maintains  a  Victory  Ship  or  Liberty  Ship  as  a  memorial 

to  merchant  mariners; 

Page  23948 
The  Unsoeld  amendment  that  authorizes  an  additional 
$15   million   in   loan  guarantees  for  methanol-producing 
ships  built  in  the  United  States;  and 

Pages  23948-49 
The  Traficant  amendment  that  requires  that  all  funds 
expended  by  an  entity  will  comply  with  sections  2 
through  4  of  the  "Buy  American  Act";  and  expresses  the 
sense  of  the  Congress  that  entities  receiving  funds  should 
purchase  only  American-made  equipment  and  products. 

Pages  23949-60 
A  point  of  order  was  sustained  against  the  Evans 
amendment  that  sought  to  allow  service  of  a  member  of 
the  U.S.  merchant  marine,  including  a  vessel  crew- 
member  of  the  U.S.  Army  Transport  Service,  who  served 
in  the  Armed  Forces  during  World  War  II  to  constitute 
active  military  service  for  the  purposes  of  receiving  veter- 
ans benefits. 

Pages  23949-60 

The  Clerk  was  authorized  to  make  technical  corrections 

including    corrections    in    spelling,    punctuation,    section 

numbering,  and  cross-references  in  the  engrossment  of  the 

bill. 

Page  23952 
H.  Res.  493,  the  nile  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Page  23934 

Freedom  Support  Act:  The  Speaker  announced  the  fol- 
lowing modification  in  the  appointment  of  conferees  in 
the  conference  on  the  disagreeing  votes  of  the  two  Houses 
on  the  House  amendments  to  S.  2532,  entitled  the  "Free- 
dom for  Russian  and  Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act": 


The  panel  from  the  Committee  on  Armed  Services  is 
also  appointed  for  consideration  of  section  135  of  the  Sen- 
ate bill.  /.,..': 

Pages  23952-63 

Rehabilitation  Act  Amendments:  House  disagreed  to 
the  Senate  amendment  to  H.R.  5482,  to  revise  and  ex- 
tend the  programs  of  the  Rehabilitation  Act  of  1973;  and 
agreed  to  a  conference.  Appointed  as  conferees:  Represent- 
atives Ford  of  Michigan,  Williams,  Owens  of  New  York, 
Payne  of  New  Jersey,  Serrano,  Jefferson,  Pastor,  Goodling, 
Ballenger,  Klug,  and  Cunningham. 

Page  23953 

Improved  Energy  Efficiency:  The  Speaker  made  the  fol- 
lowing modifications  in  the  appointment  of  conferees  in 
the  conference  on  the  disagreeing  votes  of  the  two  Houses 
on  the  Senate  amendment  to  H.R.  776,  to  provide  for 
improved  energy  efficiency: 

In  the  second  panel  from  the  Committee  on  Education 
and  Labor,  insert  "and  section  3004  of  the  House  bill" 
after  the  second  1954. 

In  the  first  panel  from  the  Committee  on  Foreign  Af- 
fairs, strike  section  2481  of  the  House  bill  and  insert 
903.      ;  -■:;  .■-■:;>■■■:;• 

In  the  second  panel  from  the  Committee  on  Foreign 
Affairs,  strike  sections  903,  1205,  1208,  1213-14,  and 
1302-05  of  the  House  bill. 

In  the  first  panel  from  the  Committee  on  Interior  and 
Insular  Affairs,  strike  section  1403  of  the  House  bill  and 
section    19104  and  title  VIII  of  the  Senate  amendment. 

In  the  second  panel  from  the  Committee  on  Interior 
and  Insular  Affairs,  strike  section  1607  of  the  House  bill 
and  sections  6501,  6506,  and  19110  of  the  Senate 
amendment.  Insert    "(g) "  after  section  2113  of  the  House 

bill.  ■^■■y  ■■■■''.  •;;;■.,.■.  :.=: 

In  the  second  panel  from  the  Committee  on  Merchant 
Marine  and  Fisheries,  add  section  1701(b)  of  the  House 
bill. 

In  the  second  panel  from  the  Committee  on  Public 
Works  and  Transportation,  strike  "723"  and  insert 
"723(h)". 

In  the  panel  from  the  Committee  on  Science,  Space, 
and  Technology,  add  section  1315  of  the  House  bill  and 
sections  6506  and  19103  of  the  Senate  amendment. 
Strike  title  "X"  of  the  Senate  amendment  and  insert 
"subtitle  A  of  title  X  except  those  portions  adding  new 
sections  1511,  1601,  1606,  1607,  1701,  1702,  and  1703 
to  the  Atomic  Energy  Act  of  1954,". 

As  additional  conferees  from  the  Committee  on  Bank- 
ing, Finance,  and  Urban  Affairs,  for  consideration  of  sec- 
tions 5207,  6101,  6102,  and  6103  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference:  Rep- 
resentatives Gonzalez,  Oakar,  and  Roukema. 

As  additional  conferees  from  the  Committee  on  Veter- 
ans' Affairs,  for  consideration  of  section  1934  of  the 
House  bill,  and   modifications  committed   to  conference: 


Representatives  Montgomery,  Edwards  of  California,  Ap- 
plegate.  Staggers,  Stump,  and  Hammerschmidt. 

As  additional  conferees  from  the  Committee  on  Veter- 
ans' Affairs,  for  consideration  of  sections  6101  and  6102 
of  the  Senate  amendment,  and  modifications  committed 
to  conference:  Representatives  Montgomery,  Staggers,  and 
Stump. 

Page  23955 
^Lobbyists:  The  compilation  by  the  Clerk  of  the  House 
and  the  Secretary  of  the  Senate  of  all  new  registrations 
and  repons  for  the  second  calendar  quarter  of  1992,  and 
reports  for  the  first  calendar  quarter  of  1992  received  too 
late  to  be  previously  published,  that  were  filed  by  persons 
engaged  in  lobbying  activities  appears  in  this  issue  of  the 
Congressional  Record. 

Pages  23998-24088 

Referrals:  Three  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Pages  23990-91 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  23925-26. 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  23997. 

Quorum  Calls — Votes:  One  yea-and-nay  vote  developed 
during  the  proceedings  of  the  House  today  and  appears 
on  pages  23951-52.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7:50  p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  met  to  consider  the  following  bills:  S. 
1029.  Colorado  Wilderness  Act  of  1991;  and  H.R.  4970. 
to  further  clarify  authorities  and  duties  of  the  Secretary 
of  Agriculture  in  issuing  ski  area  permits  on  National 
Forest  System  lands. 

FAILED  PROMISES:  INSURANCE  COMPANY 
INSOLVENCIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  on  "Failed  Prom- 
ises: Insurance  Company  Insolvencies,"  and  subsequent 
events  related  to  the  insolvency  of  the  First  Executive 
Corporation.  Testimony  was  heard  from  Richard  L.  Fogel, 
Assistant  Comptroller  General,  General  Government  Pro- 
grams, GAO;  and  John  Garamendi,  Commissioner  of  In- 
surance, State  of  California. 

OVERSIGHT— U.S.  POSTAL  SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Postal  Operations  and  Services  held  an  oversight  hearing 
on  service  implications  of  the  restructuring  of  the  U.S. 
Postal     Service.     Testimony     was     heard     from     Michael 
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Coughlin,  Deputy  Postmaster  General,  U.S.  Postal  Serv- 
ice; and  public  witnesses. 

CONFERENCE  REPORT— FAMILY  AND  MEDICAL 
LEAVE  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  clause  3  of  rule 
XXVIII  against  the  conference  report  on  S.  5,  Family  and 
Medical  Leave  Act  of  1992.  The  rule  provides  SK)  minutes 
of  debate  on  the  conference  report.  Testimony  was  heard 
from  Chairmen  Ford  and  Clay. 

HOUSE  POST  OFFICE  INQUIRY 

Committee  on  Standards  of  Official  Conduct:  Task  Force  on 
the  House  Post  Office  Inquiry  met  in  executive  session 
to  consider  pending  business. 

NORTH  AMERICAN  FREE-TRADE  AGREEMENT 

Committee  on  Ways  and  Means:  Held  a  hearing  on  the 
Nonh  American  Free-Trade  Agreement  with  Canada  and 
Mexico.  Testimony  was  heard  from  Carla  A.  Hills,  U.S. 
Trade  Representative. 

Hearings  continue  September  15.     -  \ 


Joint  Meetings 

CABLE  TELEVISION  REGULATORY  REFORM 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
S.  12,  to  amend  title  VI  of  the  Communications  Act  of 
1934  to  ensure  carriage  on  cable  television  of  local  news 
and  other  programming  and  to  restore  the  right  of  iocal 
regulatory  authorities  to  regulate  cable  television  rates. 


Thursday,  September  10,  1992 

Senate        ^^ 

Chamber  Action 

Routine  Proceedings,  pages  24388-24567 

Measures   Introduced:   Seven  bills  and   two  resolutions 

were  introduced,  as  follows:  S.  3223-3229,  S.  Res.  339, 

and  S.J.  Res.  336. 

Pages  245l»-20 

Measures  Reported:  Repxirts  were  made  as  follows: 

H.R.  5620,  making  supplemental  appropriations, 
transfers,  and  rescissions  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  with  amendments.  (S.  Rept.  No.  102- 
395) 

Special  Rep>ort  entitled  "Revised  Allocations  to  Sub- 
committee of  Budget  Totals  from  the  Concurrent  Resolu- 
tion for  Fiscal  Year  1993".  (S.  Rept.  No.  102-396) 


H.R.  5677,  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies,  for  the  fiscal  year  ending 
September  30,   1993,  with  amendments.  (S.   Rept.  No. 

102-397) 

Page  24519 

Measures  Passed: 

Quentin  N.  Burdick  U.S.  Courthouse:  Senate  passed 
S.  3224,  to  designate  the  United  States  Courthouse  to  be 
constructed    in    Fargo,    North    Dakota,   the   Quentin    N. 

Burdick  United  States  Courthouse. 

Page  24408 

Treasury/ Postal  Service  Appropriations,  1993:  By  82 
yeas  to  12  nays  (Vote  No.  202),  Senate  passed  H.R. 
5488,  making  appropriations  for  the  Treasury  Depart- 
ment, the  United  States  Postal  Service,  the  Executive  Of- 
fice of  the  President,  and  certain  Independent  Agencies 
for  the  fiscal  year  ending  September  30,  1993,  after 
agreeing  to  committee  amendments,  and  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pages  24404-05,  24430 

Adopted: 

(1)  Simon  Modified  Amendment  No.  2968,  to  prohibit 
certain  political  activities  of  certain  Federal  officers  in  the 
Office  of  National  Drug  Control  Policy. 

Page  24430 

(2)  Akaka/Inouye  Amendment  No.  2973,  to  prevent 
the  introduction  of  plant  and  animal  pests  into  Hawaii 
through  the  mails  and  to  authorize  cooperative  agree- 
ments to  safeguard  Hawaii's  environment. 

Page  24435 

(3)  McCain  Amendment  No.  2975,  to  establish  the  So- 
cial Security  Notch  Fairness  Investigatory  Commission. 

Page  24478 

(4)  Daschle  Amendment  No.  2977,  to  provide  that 
none  of  the  funds  made  available  shall  be  available  for  ap- 
proval of  any  certificate  of  label  approval  which  authorizes 
the  use  of  the  name  Crazy  Horse  on  any  distilled  spirit, 
wine,  or  malt  beverage  product. 

Page  24487 

(5)  Graham  Amendment  No.  2978,  to  provide  for  a  re- 
duction in  appropriations  for  the  Department  of  the 
Treasury,  Executive  Office  of  the  President,  and  certain 
Independent  Agencies. 

Page  24488 

(6)  DeConcini  (for  Moynihan/D'Amato)  Amendment 
No.  2979,  to  reduce  funding  for  the  U.S.  Army  Corps  of 
Engineers  and   provide   funding   for   the   Brooklyn,   New 

York  U.S.  Courthouse. 

Page  24489 

(7)  DeConcini  (for  Graham/Mack)  Amendment  No. 
2980,  relating  to  a  GSA  contract  with  the  Greater  Or- 
lando Aviation  Authority  to  accommodate  those  agencies 
presently  located  at  Orlando  Airport.     .• 

Page  24489 


(8)  DeConcini  Amendment  No.  2981,  to  provide  funds 
to  the  Drug  Enforcement  Administration  for  activities  of 
the  District  of  Columbia  Metropolitan  Area  Task  Force. 

Page  24489 

(9)  DeConcini  Amendment  No.  2982,  to  make  tech- 


nical corrections. 


fv 


:•     Page  24489 
Withdrawn: 
Glenn  Amendment  No.  2972  (to  committee  amend- 
ment beginning  on  page  26,  line  9),  to  prohibit  expendi- 
tures for  use  by  the  Council  on  Competitiveness. 

Page  24456 

During  consideration  of  this  bill  today,  Senate  took  the 
following  action: 

(1)  By  49  yeas  to  49  nays  (Vote  No.  200),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
tion 302(0  of  the  Congressional  Budget  Act  of  1974  with 
respect  to  the  consideration  of  Sanford  Amendment  No. 
2974  (to  committee  amendment  beginning  on  page  2, 
line  15),  to  provide  for  a  more  gradual  period  of  transi- 
tion to  the  changes  in  benefit  computation  rules  enacted 
in  the  Social  Security  Amendments  of  1977  as  such 
changes  apply  to  workers  born  in  the  years  after  1919 
and  before  1927,  and  to  provide  for  increases  in  such 
workers'  benefits  accordingly.  Subsequently,  a  point  of 
order  that  the  amendment  was  in  violation  of  the  Con- 
gressional Budget  Act  was  sustained,  and  the  amernlment 

was  ruled  out  of  order.. 

Page  24436 

(2)  By  51  yeas  to  42  nays  (Vote  No.  201),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
tion 302(0  of  the  Congressional  Budget  Act  of  1974  with 
respect  to  the  consideration  of  McCain/Seymour  Amend- 
ment No.  2976,  to  amend  the  Social  Security  Act  to  in- 
crease the  earnings  test  to  $50,000  over  5  years.  Subse- 
quently, a  point  of  order  that  the  amendment  was  in  vio- 
lation of  the  Congressional   Budget   Act   was   sustained, 

and  the  amendment  thus  fell. 

Page  24481 

Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:   Senators  DeConcini,  Byrd,  Mi- 

kulski,  Kerrey,  Domenici,  Hatfield,  and  D'Amato. 

Page  24494 

Housing  and  Community  Development  Authoriza- 
tion: Senate  passed  H.R.  5334,  to  amend  and  extend  cer- 
tain laws  relating  to  housing  and  community  develop- 
ment, after  striking  all  after  the  enacting  clause  and  in- 
serting in  lieu  thereof  the  text  of  S.  3031,  Senate  com- 
panion   measure,   after   taking   action   on    the   following 

amendment  proposed  thereto: 

Page  24504 

Mitchell    (for   Cranston)    Amendment    No.    2983,    to 

make  certain  modifications.  -    .  : 

Page  24511 


Senate  insisted  on  its  amendment,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Riegle,  Cranston,  Sar- 

banes,  D'Amato,  and  Bond. 

Page  24512 

Subsequently,  S.  3031  was  indefinitely  postponed. 

Page  24512 

Recreational  Boating  Excise  Tax  Repeal:  Senate 
agreed  to  S.  Res.  339,  to  express  the  sense  of  the  Senate 
that  the  Congress  should  act  to  retroactively  repeal  the  10 
percent  "luxury"  excise  tax  on  recreational  boats. 

Page  24512 

Commodore  John  Barry  Day:  Senate  passed  H.J.  Res. 
413,  to  designate  September  13,  1992,  as  "Commodore 
John  Barry  Day",  clearing  the  measure  for  the  President. 

Page  24513 

Arkansas-Idaho  Land  Exchange  Act:  Senate  passed  S. 
2572,  to  authorize  an  exchange  of  lands  in  the  States  of 
Arkansas  and  Idaho,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute,  and  the  follow- 
ing amendment  proposed  thereto: 

Page  24513 

Dole  (for  Chafee)  Amendment  No.  2984,  of  a  clarify- 
ing nature. 

Page  24514 

Passages  Vitiated:  By  unanimous-consent.  Senate  viti- 
ated its  actions  of  Wednesday,  September  9,  1992  when 
the  following  bills  were  passed: 

Federal  Interest  in  Base  Lands:  H.R.  1514,  to  resolve 
the  status  of  certain  lands  relinquished  to  the  United 
States  under  the  Act  of  June  4,  1987  (30  Stat.  11,  36). 

Public  Land  Management:  S.  1704,  to  improve  the 
administration  and  management  of  public  lands.  National 
Forests,  units  of  the  National  Park  System,  and  related 
areas  by  improving  the  availability  of  adequate,  appro- 
priate, affordable,  and  cost  effective  housing  for  employees 
needed  to  effectively  manage  the  public  lands. 

Right  of  Use  in  Glacier  National  Park:  S.  305 1 ,  to 

grant  a  right  of  use  and  occupancy  of  a  certain  tract  of 
land  in  Glacier  National  Park  to  Cierald  R.  Robinson. 

Alaska  Land  Status  Technical  Corrections  Act:  H.R. 
3157,  to  provide  for  the  settlement  of  certain  claims 
under  the  Alaska  Native  Claims  Settlement  Act. 

Ski  Area  Permit  Fees:  S.  2606,  to  further  clarify  au- 
thorities and  duties  of  the  Secretary  of  Agriculture  in  is- 
suing ski  area  permits  on  National  Forest  System  lands. 

Idaho  Land  Exchange  Act:  S.  1893,  to  adjust  the 
boundaries  of  the  Targhee  National  Forest,  to  authorize 
a  land  exchange  involving  the  Kaniksu  National  Forest. 

Dayton  Aviation  Heritage  National  Historical  Park: 

H.R.   2321,  to  establish  the  Dayton  Aviation  Heritage 

National  Historical  Park  in  the  State  of  Ohio. 

Page  24390 
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Product  Liability — Cloture  Vote:  By  57  yeas  to  39  nays 
(Vote  No.  197),  three-fifths  of  those  Senators  duly  chosen 
and  sworn  not  having  voted  in  the  aflfirmative.  Senate 
failed  to  agree  to  close  further  debate  on  the  motion  to 
proceed  to  consideration  of  the  S.  640,  to  regulate  inter- 
state commerce  by  providing  for  a  uniform  product  liabil- 
ity law. 

Page  24388 

Also,  by  57  yeas  to  39  nays  (Vote  No.  198),  Senate 
agreed  to  a  motion  to  reconsider  Vote  No.  197  (listed 
above),  by  which  Senate  earlier  failed  to  agree  to  close 
further  debate  on  the  motion  to  proceed  to  consideration 
of  the  bill. 

Page  24404 

Subsequently,  by  58  yeas  to  38  nays  (Vote  No.  199), 
three-fifths  of  those  Senators  duly  chosen  and  sworn  not 
having  voted  in  the  affirmative,  upon  reconsideration. 
Senate  again  failed  to  agree  to  close  ftirther  debate  on  the 
motion  to  proceed  to  consideration  of  the  bill. 

Page  24404 

National  Education  Goals:  Senate  began  consideration 
of  a  motion  to  disagree  to  the  amendments  of  the  House 
to  S.  2,  to  promote  the  achievement  of  national  education 
goals,  to  establish  a  National  Council  on  Educational 
Goals  and  an  Academic  Report  Card  to  measure  progress 
on  the  goals,  and  to  promote  literacy  in  the  United 
States. 

Page  24503 
A  motion  was  entered  to  close  further  debate  on  the 
motion  to  disagree  to  the  House  amendments  to  the  bill, 
and,  in  accordance  with  the  provisions  of  Rule  XXll  of 
the  Standing  Rules  of  the  Senate,  a  voce  on  the  cloture 
motion  will  occur  on  Tuesday,  September  15. 

Page  24504 

United  States-China  Act — Agreement:  A  unanimous- 
consent  time-agreement  was  reached  providing  for  the 
consideration  of  H.R.  5318,  regarding  the  extension  of 
most-favored-nation  treatment  to  the  products  of  the  Peo- 
ple's Republic  of  China,  on  Monday,  September  14. 

Page  24516 

Title  X  Pregnancy  Counseling  Act  Conference  Re- 
port— Agreement:  A  unanimous-consent  time-agreement 
was  reached  providing  for  the  consideration  of  the  con- 
ference report  on  S.  323,  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure  that  pregnant 
women  receiving  assistance  under  title  X  of  the  Public 
Health  Service  Act  are  provided  with  information  and 
counseling  regarding  their  pregnancies,  on  Monday,  Sep- 
tember 14. 

Page  24516 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  annual  report  of  the  National  Corpora- 
tion for  Housing  and  Partnerships  and  the  National 
Housing  Partnership  for  calendar  year   1991;  referred  to 


the  Committee  on  Banking,  Housing,  and  Urban  Affiiirs 
(PM-270). 

Page  24516 
Transmitting   the    1991    annual   report  of  the   Federal 
Prevailing    Rate    Advisory    Committee;    referred    to    the 
Committee  on  Governmental  Affairs.  (PM-271). 

Page  24516 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Marion  Clifton  Blakey,  of  Mississippi,  to  be  Adminis- 
trator of  the  National  Highway  Traffic  Safety  Administra- 
tion. 

Pages  24512,  24573 

Nominations  Received:  Senate  received  the  following 
nominations: 

Robert  E.  Wallace,  of  New  Jersey,  to  be  Assistant  Sec- 
retary of  Labor  for  Veterans'  Employment  and  Training. 

The  following  named  persons  to  be  Members  of  the 
Board  of  Directors  of  the  Commission  on  National  and 
Community  Service  for  terms  of  three  years: 

William  J.  Byron,  of  the  District  of  Columbia. 

Thomas  Ehrlich,  of  Indiana.  ■  '  ' 

George  W.  Romney,  of  Michigan.  '        / 

Johnnie  M.  Smith,  of  South  Carolina. 

Glen  W.  White,  of  Kansas. 

Routine  lists  in  the  Army  and  Air  Force. 


Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred: 

Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees:         ;'.; 

Additional  Statements: 

Record    Votes:    Six    record    votes    were 
(Total— 202) 

Pages  24403-04,  24455,  24487,  24494 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  10:21 
p.m.,  until  9:30  a.m.,  on  Friday,  September  11,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Majority 
Leader  in  today's  Record  on  page  24567.) 


Page  24567 
Page  24516 
Page  24516 
Page  24519 
Page  24519 
Page  24520 
Page  24528 
Page  24530 
Page  24549 
Page  24550 
taken    today. 


Committee  Meetings 


APPROPRIATIONS— LABOR,  HHS,  EDUCATION/ 
SUPPLEMENTAL 

Committee  on  Appropriations:  Committee  ordered  favorably 
reported  the  following  bills: 

H.R.  5677,  making  appropriations  for  fiscal  year  1993 
for  the  Departments  of  Labor,  Health  and  Human  Serv- 


ices, and  Education,  and  related  agencies,  with  amend- 
ments; and 

H.R.  5620,  making  supplemental  appropriations, 
transfers,  and  rescissions  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  with  amendments. 

APPROPRIATIONS— LABOR,  HHS,  EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Related 
Agencies  approved  for  full  committee  consideration,  with 
amendments,  H.R.  5677,  making  appropriations  for  fiscal 
year  1993  for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related  agencies. 

NORTH  AMERICAN  FREE  TRADE  AGREEMENT 

Committee  on  Finance:  Committee  resumed  hearings  to  ex- 
amine the  structure  and  terms  of  the  North  American 
Free  Trade  Agreement,  and  its  effect  on  the  American 
labor  force,  receiving  testimony  from  Lynn  M.  Martin, 
Secretary,  Delbert  Spurlock,  Deputy  Secretary,  and 
Shellyn  McCaffrey,  Deputy  Under  Secretary,  all  of  the 
Department  of  Labor;  and  Linda  G.  Morra,  Director,  and 
Robert  Rogers,  Assistant  Director,  both  for  Education 
and  Employment  Issues,  General  Accounting  Office. 
Hearings  continue  on  Wednesday,  September  16. 

NATIONAL  DRUG  CONTROL  STRATEGY 

Committee  on  the  Judiciary:  Committee  held  hearings  to  re- 
view the  national  drug  control  strategy,  focusing  on  the 
President's  budget  request  for  fiscal  year  1993  for  anti- 
drug programs,  receiving  testimony  from  Bob  Martinez, 
Director,  Kay  Cole  James,  Associate  Director,  John  P. 
Walters,  Deputy  Director  for  Supply  Reduction,  and 
Bruce  M.  Carnes,  Director  of  Planning,  Budget  and  Ad- 
ministration, all  of  the  Office  of  National  Drug  Control 
Policy.  .:..:: -.ov/  Vi  ■.::■.■..■'.  ^  ■'  .: 
Hearings  were  recessed  subject  to  call. 

HARASSMENT  AND  FREEDOM  OF  SPEECH  ON 

CAMPUS  :,^,-..:-;:   • 

Committee  on  Labor  and  Human  Resources:  Committee  con- 
cluded hearings  to  examine  how  American  colleges  and 
universities  have  responded  to  racial  and  sexual  harass- 
ment on  their  campuses,  and  S.  1484,  to  ensure  that  stu- 
dents attending  institutions  of  higher  education  that  re- 
ceive Federal  funds  are  able  to  exercise  the  right  to  free- 
dom of  speech,  after  receiving  testimony  from  Senator 
Craig;  Kenya  Welch,  Clemson  University,  Clemson, 
South  Carolina;  William  M.  Schendel,  Indiana  University, 
Bloomington;  Jonathan  D.  Karl,  Freedom  House,  New 
York,  New  York;  Catharine  A.  MacKinnon,  University  of 
Michigan,  Ann  Arbor;  Thomas  L.  Jipping,  Free  Congress 
Foundation,  representing  Coalitions  for  America,  and 
Robert  S.  Peck,  American  Civil  Liberties  Union,  both  of 
Washington,  D.C.;  Charles  Lawrence,  Stanford  Univer- 
sity, Stanford,  California;  Hoke  L.  Smith,  Towson  State 


University,  Towson,  Maryland;  and  Melvin  D.  George, 
Saint  Olaf  College,  Northfield,  Minnesota. 

BUSINESS  MEETING 

Seiect  Committee  on  POW/MIA  Affairs:  Committee  met  in 
closed  session  to  consider  pending  committee  business. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  8  public  bills,  H.R.  5925-5932  were 
introduced. 

Page  24385 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  entitled  "The  Inslaw  Affeir"  (H.  Rept.  102- 
857); 

H.R.  3047,  to  amend  the  Securities  Exchange  Act  of 
1934  to  permit  members  of  national  securities  exchanges 
to  effect  certain  transactions  with  respect  to  accounts  for 
which  such  members  exercise  investment  discretion  (H. 
Rept.  102-858); 

H.  Res.  561,  providing  for  the  consideration  of  H.R. 
450,  to  amend  the  Stock  Raising  Homestead  Act  to  re- 
solve certain  problems  regarding  subsurface  estates  (H. 
Rept.  102-859); 

H.  Res.  562,  providing  for  the  consideration  of  H.R. 
3724  to  amend  the  Indian  Health  Care  Improvement  Act 
to  authorize  appropriations  for  Indian  health  programs 
(H.  Rept.  102-860);  and 

H.  Res.  563,  providing  for  the  consideration  of  H.R. 
5231  to  amend  the  Stevenson-Wydler  Technology  Inno- 
vation Act  of  1980  to  enhance  manufacturing  technology 
development  and  transfer,  to  authorize  appropriations  for 
the  Technology  Administration  of  the  Department  of 
Commerce,  including  the  National  Institute  of  Standards 

and  Technology  (H.  Rept.  102-861). 

Page  24385 

Journal:  By  a  yea-and-nay  vote  of  260  yeas  to  109  nays. 

Roll    No.    388,    the    House    approved    the   Journal    of 

Wednesday,  September  9- 

Page  24303 

Interior  Appropriations:  House  disagreed  to  the  Senate 

amendments   to   H.R.    5503,   making   appropriations   for 

the  Department  of- the  Interior  and  related  agencies  for 

the  fiscal  year  ending  September  30,  1993;  and  agreed  to 

a    conference.    Appointed    as    conferees:    Representatives 

Yates,  Murtha,  Dicks,  AuCoin,  Bevill,  Atkins,  Whitten, 

Regula,  McDade,  Lowery  of  California,  and  Skeen. 

Page  24304 

Commerce-State-Justice  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  5678,  making 
appropriations  for  the  Departments  of  Commerce,  Justice, 
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and  State,  the  Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1993;  and  agreed  to  a  con- 
ference. Appointed  as  conferees:  Representatives  Smith  of 
Iowa,  Alexander,  Early,  Carr,  MoUohan,  Pelosi,  Whitten, 
Rogers,  Regula,  Kolbe,  and  McDade. 

Page  24304 

Family  and  Medical  Leave:  By  a  yea-and-nay  vote  of 
241  yeas  to  161  nays,  Roll  No.  390,  the  House  agreed 
to  the  conference  report  on  S.  5,  to  grant  employees  fam- 
ily and  temporary  medical  leave  under  certain  cir- 
cumstances— clearing  the  measure  for  the  President. 

Page  24318 

H.  Res.  560,  the  rule  which  waived  certain  points  of 

order  against  the  conference  report,  was  agreed  to  earlier 

by  a  yea-and-nay  vote  of  329  yeas  to  71  nays.  Roll  No. 

389. 

Page  24308 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

Housing  partnerships:  Message  wherein  he  transmits  the 
23rd  Annual  Report  of  the  National  Corporation  for 
Housing  Partnerships  and  the  National  Housing  Partner- 
ship for  the  fiscal  year  ending  December  31,  1991 — re- 
ferred to  the  Committee  on  Banking,  Finance,  and  Urban 
Affairs;  and 

Page  24345 

Federal  prevailing  rate:  Message  wherein  the  transmits 
the  1991  Annual  Report  of  the  Federal  Prevailing  Rate 
Advisory  Committee — referred  to  the  Committee  on  Post 
Office  and  Civil  Service. 

Page  24345 

Consumer  Product  Safety  Act  Amendments:  House 
passed  H.R.  4706,  to  amend  the  Consumer  Product  Safe- 
ty Act  to  extend  the  authorization  of  appropriations 
under  that  Act. 

Page  24345 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute.  '      '    -' 

Page  24354 
Agreed  To: 
The  Collins  of  Illinois  amendment  that  deletes  provi- 
sions that  permit  the  Consumer  Product  Safety  Commis- 
sion to  retain  revenues  it  collects  from  user  fees  as  offset- 
ting receipts; 

Page  24350 
The  McMillan  of  North  Carolina  amendment  that  de- 
creases by  $1.7  million  the  authorized  funding  level  for 
the  Consumer  Product  Safety  Commission  in  fiscal  year 
1994; 

Page  24350 
The   Bilirakis   amendment   that   modifies   the   require- 
ments concerning  warning  labels  and  safety  standards  of 
five-gallon  buckets; 

Page  24351 
The  Traficant  amendment  that  requires  every  manufac- 
turer of  a  product  that  is  subject  to  a  consumer  product 


safety  standard  to  label  the  product  in  a  prominent  man- 
ner to  disclose  the  country  of  final  assembly;  and 

Page  24353 
The  Traficant  amendment,  as  modified,  that  ensures 
that  the  Buy  American  Act  requirements  apply  to  all  pro- 
curements made  under  the  funding  authorization. 

Page  24353 

Funeral  Committee:  Pursuant  to  H.  Res.  559,  the 
Speaker  appointed  as  members  of  the  Funeral  Committee 
of  the  late  Senator  Quentin  N.  Burdick,  the  following 
Members  on  the  pwirt  of  the  House:  Representatives  Dor- 
gan  of  North  E>akota  and  Smith  of  Iowa. 

Page  24369 

National  Good  Teen  Day:  House  passed  H.J.  Res.  409, 
designating  January  16,  1993,  as  "National  Good  Teen 
Day". 

Page  24369 

National  Breast  Cancer  Awareness  Month:  House 
passed  S.J.  Res.  303,  to  designate  October  1992  as  "Na- 
tional Breast  Cancer  Awareness  Month" — clearing  the 
measure  for  the  President. 

Page  24369 

Neurofibromatosis  Awareness  Month:  House  passed 
H.J.  Res.  422,  designating  May  1992,  as 
"Neurofibromatosis  Awareness  Month". 

Page  24372 
Agreed   to   the   Sawyer  amendment   that   changes   the 
designated  month  to  November  1992. 

Page  24372 
Agreed  to  amend  the  title. 

Page  24373 

Legislative  Program:  The  Majority  Whip  announced  the 
legislative  program  for  the  week  of  September  14.  Agreed 
to  adjourn  from  Thursday  to  Monday. 

Page  24373 

House  Administrator:  It  was  made  in  order  that  the 
transfer  of  functions  and  entities  to  the  Director  on  Non- 
Legislative  and  Financial  Services,  pursuant  to  section  7 
of  H.  Res.  423,  be  effected  not  later  than  September  25, 
1992.  -.  r     :. 

Page  24373 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  September  16. 

Page  24374 

Commodore  John  Barry  Day:  House  agreed  to  H.J. 
Res.  413,  to  designate  September  13,  1992,  as  "Com- 
modore John  Barry  Day", 

PagA24374 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  devel- 
oped during  the  proceedings  of  the  House  today  and  ap- 
pear on  pages  24303,  24318,  and  24344.  There  were  no 
quorum  calls. 

Adjournment:  House  met  at  10  a.m.  and  adjourned  at 
4:58  p.m. 


Committee  Meetings 

MINERAL  EXPLORATION  AND  DEVELOPMENT 
ACT 

Committee  on  Agriculture:  Ordered  reported  amended  H.R. 
918,  Mineral  Exploration  and  Development  Act  of  1992. 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  held  a  hearing  on  the  following  bills: 
H.R.  5605,  to  authorize  and  direct  land  ownership  con- 
solidation in  the  Cedar  River  Watershed,  Mt.  Baker- 
Snoqualmie  National  Forest,  WA;  and  H.R.  2274,  to 
better  protect  and  manage  certain  redwood  forests  by 
adding  lands  to  the  Six  Rivers  National  Forest  and  by 
designating  the  Headwaters  Forest  Wilderness.  Testimony 
was  heard  from  Representatives  McDermott,  Stark  and 
Riggs;  George  M.  Leonard,  Associate  Chief,  Forest  Serv- 
ice, USDA;  Norman  B.  Rice,  Mayor,  Seattle,  Washing- 
ton; and  public  witnesses. 

OVERSIGHT— FAIR  DEBT  COLLECTION 
PRACTICES  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  held  an 
oversight  hearing  on  the  Fair  Debt  Collection  Practices 
Act.  Testimony  was  heard  from  David  Medine,  Associate 
Director,  Credit  Practices,  FTC;  James  Doyle,  Attorney 
General,  State  of  Wisconsin;  and  public  witnesses. 

LEAD  EXPOSURE  REDUCTION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on  Ele- 
mentary, Secondary,  and  Vocational  Education  held  a 
hearing  on  H.R.  5730,  to  amend  the  Toxic  Substances 
Control  Act  to  reduce  the  levels  of  lead  in  the  environ- 
ment. Testimony  was  heard  from  Representative  Wax- 
man;  and  public  witnesses.  .  _   .  , 

ANTI-CAR  THEFT  ACT— RELATED 
LEGISLATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competitiveness  held  a 
hearing  on  H.R.  4542,  Anti-Car  Theft  Act  of  1992  and 
related  legislation  (H.R.  4220,  H.R.  4228  and  H.R. 
4230).  Testimony  was  heard  from  Representatives  Sharp 
and  Schumer;  Paul  Jackson  Rice,  Chief  Counsel,  National 
Highway  Traffic  Safety  Administration,  Department  of 
Transportation;  and  public  witnesses 

EPAS  CRIMINAL  ENFORCEMENT  PROGRAM 

Committee  on  Energy  and  Commerce:  Subcommittee  on  Over- 
sight and  Investigations  held  a  hearing  to  examine  the 
operations  and  the  effectiveness  of  the  EPA's  crimitul  en- 
forcement program.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  EPA:  Dixon  McClaray,  Special 
Agent-in-Charge;  Sandra  C.  Smith,  Special  Agent;  John 
West,  Special   Agent-in-Charge,  Criminal   Investigations 


Division;  David  W.  Wilma,  Special  Agent-in-Charge; 
Dan  Horgan;  Special  Agent;  Thomas  Kohl,  Special 
Agent-in-Charge;  Fred  L.  Bumside,  Special  Agent;  and 
Kathleen  A.  Hughes,  Associate  Regional  Counsel;  from 
the  following  officials  of  the  State  of  Washington:  Jerry 
A.  Ackerman,  Assistant  Attorney  General;  and  Kevin 
Fitzpatrick,  Industrial  Permits  Unit  Supervisor,  Dejsart- 
ment  of  Ecology;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
mittee action  amended  the  following  bills:  S.  1696,  to 
designate  certain  National  Forest  lands  in  the  State  of 
Montana  as  wilderness,  to  release  other  National  Forest 
lands  in  the  State  of  Montana  for  multiple  use  manage- 
ment; and  H.R.  5118,  Utah  Federal  Lands  Exchange  Act 
of  1992. 

INTERSTATE  RAIL  PASSENGER  NETWORK 
COMPACT;  PRIVATE  BILLS;  INDEPENDENT 
COUNSEL  REAUTHORIZATION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  approved  for  full 
Committee  action  amended  H.R.  5602,  granting  the  con- 
sent of  the  Congress  to  the  Interstate  Rail  Passenger  Net- 
work Compact. 

The  Subcommittee  considered  private  bills. 

The  Subcommittee  also  held  a  hearing  on  H.R.  5840, 
to  reauthorize  the  independent  counsel  law  for  an  addi- 
tional 5  years.  Testimony  was  heard  from  Timothy  E. 
Flanigan,  Assistant  Attorney  General,  Office  of  the  Legal 
Counsel,  Department  of  Justice;  and  public  witnesses. 

VIOLATION  OF  SOFTWARE  COPYRIGHT; 
MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  approved  for  full 
Committee  action  amended  S.  893,  to  amend  title  18, 
United  States  Code,  to  impose  criminal  sanctions  for  vio- 
lation of  software  copyright. 

The  Subcommittee  also  held  a  hearing  on  the  following 
bills:  H.R.  2017,  Federal  Sunshine  in  Litigation  Act  of 
1990;  and  H.R.  3803,  Federal  Court  Settlements  Sun- 
shine Act  of  1991.  Testimony  was  heard  from  Represent- 
atives Skaggs  and  Smith  of  Florida;  John  L.  Kane,  Jr., 
U.S.  Senior  Judge,  for  the  District  of  Columbia;  Joseph 
F.  Weis,  Jr.,  Senior  Judge,  U.S.  Court  of  Appeals,  Third 
Circuit;  Stephen  C.  Bransdorfer,  Deputy  Assistant  Attor- 
ney General,  Department  of  Justice;  and  public  witnesses. 

NATIONAL  COMPETITIVENESS  ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  5231,  National  Competitiveness  Act  of 
1992.  The  bill  will  be  considered  for  amendment  for  no 
more  than  4  hours.  The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  printed  in  the  report 
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to  accompany  the  rule  as  an  original  bill  for  the  purpose 
of  amendment.  The  substitute  will  be  considered  by  title, 
with  each  title  considered  as  read.  The  rule  waives  clause 
7  of  Rule  XVI  and  waives  clause  5(a)  of  Rule  XXI 
against  the  substitute.  The  rule  also  provides  one  motion 
to  recommit  with  or  without  instructions.  Finally,  the 
rule  makes  in  order,  after  passage  of  H.R.  5231,  motions 
to  hook  up  the  text  of  the  House-passed  bill  with  the 
Senate  companion  bill,  S.  1330,  and  to  insist  on  the 
House  amendments  and  request  a  conference.  Testimony 
was  heard  from  Chairman  Brown  and  Representatives 
Valentine,  Walker,  Packard  and  Campbell  of  California. 

STOCK  RAISING  HOMESTEAD  ACT 
AMENDMENTS 

Committee  on  Rules:  Granted  an  open  rule  providing  1  hour 
of  debate   on    H.R.    450,    to   amend    the   Stock    Raising 
Homestead    Act    to    resolve    certain    problems    regarding 
subsurface  estates.  The  rule  waives  clause  8  of  Rule  XXI 
against   the   bill.   The   rule  makes   in   order   the   Interior 
Committee  amendment  in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  an  original  bill  for  the  purpose  of 
amendment.  The  substitute  will   be  considered  by  title, 
with  each  title  considered  as  read.  The  rule  provides  one 
motion  to  recommit  with  or  without  instructions.  Finally, 
the  rule  discharges  from  the  Interior  Committee  the  Sen- 
ate-companion bill,  S.    1187,  and  after  passage  of  H.R. 
450,  makes  it  in  order  to  move  to  strike  all  after  the  en- 
acting  clause   and    insen    the    text   of  the    House-passed 
H.R.  450.  The  rule  also  makes  in  order  a  second  motion 
to   insist   on   the   House  amendment   and   request   a  con- 
ference. Testimony  was  heard  from  Chairman  Miller  and 
Representatives  Lehman  of  California,  Rahall  and  Trafi- 
cant. 

INDIAN  HEALTH  AMENDMENTS 

Committee  on  Rules:  Granted  an  open  rule  providing  1  hour 
of  debate  on  H.R.  3724,  Indian  Health  Amendments  of 
1992.  The  rule  makes  in  order  the  amendment  in  the  na- 
ture of  a  substitute  consisting  of  the  text  of  H.R.  5752 
as  an  original  bill  for  the  purpose  of  amendment.  The 
substitute  will  be  considered  by  title,  with  each  title  con- 
sidered as  read.  The  rule  provides  one  motion  to  recom- 
mit with  or  without  instructions.  Testimony  was  heard 
from  Chairman  Miller  and  Representative  Traficant. 

VOCATIONAL  REHABILITATION  PROGRAM 
FOR  PENSIONERS 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Com- 
pensation, Pension,  and  Insurance  held  a  hearing  on  voca- 
tional rehabilitation  program  for  pensioners.  Testimony 
was  heard  from  General.  D'Wayne  Gray,  Chief  Benefits 
Director,  Department  of  Veterans  Affairs;  and  representa- 
tives of  veterans  organizations. 


MEDICARE  FRAUD,  WASTE  AND  ABUSE 

Committee  on  Ways  and  Means:  Subcommittee  on  Health 
held  a  hearing  on  Medicare  fraud,  waste  and  abuse.  Testi- 
mony was  heard  from  Larry  Thompson,  Assistant  Comp- 
troller General,  Human  Resources  Programs,  GAO;  Larry 
D.  Morey,  EJeputy  Inspector  General,  Investigations,  De- 
partment of  Health  and  Human  Services;  and  a  public 
witness. 

RECENT  CHANGES— POVERTY  RATE  AND 
DISTRIBUTION  OF  INCOME 

Committee  on  Ways  and  Means:  Subcommittee  on  Human 
Resources  held  a  hearing  to  examine  the  recent  changes 
in  the  poverty  rate  and  the  distribution  of  income.  Testi- 
mony was  heard  from  Dan  Weinberg,  Chief,  Housing  and 
Household  Economic  Statistics  Division,  Bureau  of  the 
Census,  Department  of  Commerce;  Richard  Linster,  Di- 
rector, Planning  and  Reporting,  Program  Evaluation  and 
Methodology  Unit,  GAO;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade  ap- 
proved for  full  Committee  action  the  following  bills: 
H.R.  5258,  to  provide  for  the  withdrawal  of  most-fa- 
vored-nation status  from  the  Federal  Republic  of  Yugo- 
slavia and  to  provide  for  the  restoration  of  such  status  if 
certain  conditions  are  fulfilled;  H.R.  4542,  amended, 
Anti-Car  Theft  Act  of  1992;  and  H.R.  3204,  amended. 
Audio  Home  Recording  Act  of  1991. 

The  Subcommittee  also  forwarded  to  full  Committee 
without  recommendation  H.R.  5323,  Cuban  Democracy 
Act  of  1992. 
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Joint  Meetings 


COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  776,  to  pro- 
vide for  improved  energy  efficiency,  but  did  not  complete 
action  thereon,  and  recessed  subject  to  call. 


Friday,  September  11,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24592-24^97 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
10:41  a.m.,  until  1  p.m.,  on  Monday,  September  14, 
1992.  (For  Senates  program,  see  the  remarks  of  the  Act- 
ing Majority  Leader  in  today's  Record  on  page  24597.) 


Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next  meeting 
will  be  held  at  noon  on  Monday,  September  14. 

Committee  Meetings 

ENVIRONMENTAL  CRIMES— ROCKY  FLATS 
NUCLEAR  WEAPONS  FACILITY 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  met  in  executive  session 
to  hold  a  hearing  on  Environmental  Crimes  at  the  Rocky 
Flats  Nuclear  Weapons  Facility.  Testimony  was  heard 
from  Jon  Lipsky,  Special  Agent,  FBI,  Department  of  Jus- 
tice. 

Hearings  continue  September  17. 


Monday,  September  14,  1992 

■:C:r'::X,:  Senate 

Chamber  Action 

Routine  Proceedings,  pages  24631-24765 

Measures  Introduced:  Two  bills  were  introduced  as  fol- 
lows: S.  3230-3231.  ,    :         .  ;    ^    ' 

Page  24749 

Measures  Reported:  Reports  were  made  as  follows: 
S.  3230,  to  amend  title  31  of  the  United  States  Code, 

to    establish    a    I>epartment    of   the    Treasury    Forfeiture 

Fund.  (S.  Rept.  No.  102-398) 

H.R.  5465,  to  amend  title  XIII  of  the  Federal  Aviation 

Act  of  1958  relating  to  aviation  insurance.  (S.  Rept.  No. 

102-399) 

S.  2899,  to  amend  the  Public  Health  Service  Aa  to 
revise  and  extend  the  programs  of  the  National  Institutes 
of  Health,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. '         ,, 

Page  24748 

Measures  Passed: 

United  States-China  Act:  Senate  passed  H.R.  5318, 
regarding  the  extension  of  most-favored-nation  treatment 
to  the  products  of  the  People's  Republic  of  China,  after 
agreeing  to  a  committee  amendment  in  the  nature  of  a 
substitute,  and  the  following  amendment  proposed  there- 
to: V"-;"  .■•'--    •,  .-■.  -; '    ^.  ';•  ^ 

Pages  24654,  24678 


Kennedy  (for  Kerry /Smith)  Amendment  No.  2985,  to 
require  the  Government  of  the  People's  Republic  of 
China  to  cooperate  with  United  States  in  efforts  to  ac- 
count for  United  States  military  personnel  missing  in  ac- 
tion or  otherwise  unaccounted  for  as  a  result  of  their  serv- 
ice in  the  Korean  conflict  or  Vietnam  conflict. 

Page  24678 

Immigration  Judges:  Senate  passed  S.  2099,  to  amend 
the  Immigration  and  Nationality  Act  to  designate  special 
inquiry  officers  as  immigration  judges  and  to  provide  for 
the  compensation  of  such  judges,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

Page  24688 

Title  X  Pregnancy  Counseling  Act — Conference  Re- 
port: Senate  agreed  to  the  conference  report  on  S.  323, 
to  require  the  Secretary  of  Health  and  Human  Services  to 
ensure  that  pregnant  women  receiving  assistance  under 
title  X  of  the  Public  Health  Service  Act  are  provided 
with  information  and  counseling  regarding  their  preg- 
nancies. 

Page  24673 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting,  notice  of  the  waiver  of  certain  trade  restric- 
tions with  respect  to  the  People's  Republic  of  China;  re- 
ferred to  the  Committee  on  Foreign  Relations.  (PM-272). 

Page  24743 

Messages  From  the  President: 

Communications: 

Petitions: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Additional  Statements: 

Text  of  H.R.  533^,  as  amended: 

Recess:  Senate  convened  at  1  p.m.,  and  recessed  at  5:47 

p.m.,  until  9  a.m.,  on  Tuesday,  September  15,  1992.  (For 

Senate's  program,  see  the  remarks  of  the  Majority  Leader 

in  todays  Record  on  page  24765) 

Committee  Meetings 

No  committee  meetings  were  held. 


Page  24743 
Page  24744 
Page  24744 
Page  24749 
Page  24756 
Page  24757 
Page  24757 
Page  24691 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  2  public  bills,  H.R.  5933-5934;  and 

1  resolution,  H.  Res.  564  were  introduced. 

Page  24650 

Reports  Filed:  Reports  were  filed  as  follows: 
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H.R.  918,  to  modify  the  requirements  applicable  to 
locatable  minerals  on  public  domain  lands,  consistent 
with  the  principles  of  self-initiation  of  mining  claims, 
amended  (H.  Rept.  102-711,  Part  II,  filed  on  September 
11); 

H.R.  3591,  to  amend  the  Public  Health  Service  Act 
to  provide  protections  from  legal  liability  for  certain 
health  care  professionals  providing  services  pursuant  to 
such  act,  amended  (H.  Rept.  102-823,  Part  II); 

Conference  report  on  S.  12,  to  amend  title  VI  of  the 
Communications  Act  of  1934  to  ensure  carriage  on  cable 
television  of  local  news  and  other  programming  and  to 
restore  the  right  of  local  regulatory  authorities  to  regulate 
cable  television  rates  (H.  Rept.  102-862); 

H.R.  4551,  to  amend  the  Civil  Liberties  Act  of  1988 
to  increase  the  authorization  for  the  trust  fund  under  that 
act,  amended  (H.  Rept.  102-863); 

H.R.  5534,  to  authorize  the  Secretary  of  the  Interior 
to  enter  into  a  cooperative  agreement  with  the  William 
O.  Douglas  Outdoor  Classroom,  amended  (H.  Rept.  102- 
864);  and 

H.R.  2737,  to  provide  that  a  portion  of  the  income  de- 
rived from  trust  or  restricted  land  held  by  an  individual 
Indian  shall  not  be  considered  as  a  resource  or  income  in 
determining  eligibility  for  assistance  under  any  Federal  or 
federally  assisted  program,  amended  (H.  Rept.  102-865, 
Part  I). 

Page  24650 
Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Derrick  to  act  as 
Speaker  pro  tempore  for  today. 

Page  24598 

Organization  of  the  Congress:  Read  a  letter  from  the 
Minority  Leader  wherein  he  appoints  the  following  Mem- 
bers to  serve  with  himself  on  the  Joint  Committee  on  the 
Organization  of  the  Congress:  Representatives  Gradison 
(Vice  Chairman),  Walker,  Solomon,  Dreier  of  California, 
Emerson,  and  Allard. 

Page  24627 

Defense  and  National  Security:  Read  a  letter  from  the 
Minority  Leader  wherein  he  designates  Robert  E.  Pursley 
of  Stamford,  Connecticut,  from  private  life,  to  the  Na- 
tional Commission  on  Defense  and  National  Security  on 
the  part  of  the  House.  •  ;■  ,= 

Page  24627 

Condolence  Resolution:  The  House  agreed  to  H.  Res. 
564,  expressing  the  condolences  of  the  House  on  the 
death  of  the  late  Repre.sentative  Ted  Weiss. 

Page  24628 

Presidential  Message — Exports  to  China:  Read  a  mes- 
sage from  the  President  wherein  he  transmits  waivers  of 
restrictions  on  the  export  to  the  People's  Republic  of 
China  of  United   States  origin   satellites  and   Munitions 
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List  articles  insofar  as  such  restrictions  penain  to  the 
APSAT,  Asiasat  2,  Intelsat  VIIA,  STARSAT,  AfriSat,  and 
Dong  Fang  Hong  3  projects — referred  to  the  Committee 
on  Foreign  Affairs  and  the  Committee  on  Appropriations 
and  ordered  printed  (H.  Doc.  102-385). 

Page  24629 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  bills: 

Colorado  wilderness:  S.  1029,  amended,  to  designate  cer- 
tain lands  in  the  State  of  Colorado  as  components  of  the 
National  Wilderness  Preservation  System;  and 

Page  24629 
Civil  Liberties  Act  amendments:  H.R.  4551,  amended,  to 
amend  the  Civil  Liberties  Act  of  1988  to  increase  the  au- 
thorization for  the  trust  fund  under  that  act. 

Page  24637 

Referrals:  Five  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  24649 

Senate  Messages:  Messages  received  from  the  Senate 
today  appjear  on  page  24598. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and,  pursuant  to  the  provi- 
sions of  H.  Res.  564,  adjourned  at  1:48  p.m.  as  a  further 
mark  of  respect  to  the  memory  of  the  late  Representative 
Weiss. 

Committee  Meetings 

LAND  EXCHANGE 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  H.R. 
5906,  to  direct  the  Secretary  of  the  Interior  to  exchange 
certain  lands  with  the  District  of  Columbia  and  to  regu- 
late advertising  and  related  commercial  activities  in  the 
National  Park  System.  Testimony  was  heard  from  Dele- 
gate Norton;  James  M.  Ridenour,  Director,  National  Park 
Service,  Department  of  the  Interior;  the  following  officials 
of  the  District  of  Columbia:  Charlene  Drew  Jarvis,  mem- 
ber. Council;  and  Jeffrey  D.  Robinson,  Principal  Deputy 
Corporation  Counsel;  and  public  witnesses.  .  "  ;; 

RISING  COST  OF  COLLEGE  TUITION— IMPACT 
ON  AMERICAN  FAMILIES 

Select  Committee  on  Children,  Youth,  and  Families:  Held  a 
hearing  on  the  rising  cost  of  college  tuition  and  the  im- 
pact on  American  families.  Testimony  was  heard  from 
public  witnesses. 


Tuesday,  September  15,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24779-24909 

Measures  Introduced:  Four  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  3232-3235,  S.  Res.  340, 
and  S.J.  Res.  337.      ,.      ,    ,     v 

Page  24892 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2974,  to  amend  title  38,  United  States  Code,  to  re- 
vise certain  administrative  provisions  relating  to  the 
United  States  Court  of  Veterans  Appeals,  with  amend- 
ments. (S.  Rept.  No.  400) 

S.  2575,  to  amend  chapter  74  of  title  38,  United 
States  Code,  to  revise  certain  pay  authorities  that  apply 
to  nurses  and  other  health  care  professionals,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102-401)    .-.'■-;:    ,    ^         .     ■ 

Page  24892 

Measures  Passed: 

Supplemental  AppropriationslNational  Disasters:  By 
84  yeas  to  10  nays  (Vote  No.  206),  Senate  passed  H.R. 
5620,  making  supplemental  appropriations,  transfers,  and 
rescissions  for  the  fiscal  year  ending  September  30,  1992, 
after  agreeing  to  committee  amendments,  and  after  tak- 
ing action  on  the  following  amendments  proposed  there- 
to: 

Pages  24787-806.  24812 
Adopted:  •■  '   ■ 

(1)  Byrd  Amendment  No.  2986,  to  provide  for  addi- 
tional assistance  for  natural  disasters,  including  the  recent 
Hurricane  Iniki  and  Typhoon  Omar. 

Page  24802 

(2)  Cohen  Amendment  No.  2987,  to  provide  for  the 
development  of  model  anti-stalking  legislation. 

'  Page  24812 

(3)  Byrd  (for  Dole)  Amendment  No.  2988,  to  provide 
economic  development  assistance  to  electrical  cooperatives 
in  the  State  of  Kansas. 

Page  24813 

(4)  Byrd  (for  Reid)  Amendment  No.  2989,  to  provide 
for  an  economic  impact  grant  to  Nye  County,  Nevada. 

Page  24814 

(5)  Byrd  (for  Sanford)  Amendment  No.  2991,  to  ex- 
tend for  1  additional  year  funds  for  the  acquisition  of 
Buxton  Woods  in  the  State  of  North  Carolina. 

Page  24827 

(6)  Byrd  (for  Inouye/Stevens)  Amendment  No.  2992,  to 
extend  through  September  30,  1993,  the  availability  of 
funds  for  environmental  restoration  and  compliance. 

Page  24827 

(7)  Byrd  (for  Leahy)  Amendment  No.  2993,  to  make 
agricultural   producers   who   have   suffered   damages  as  a 

SiMKW    (.>— 97\ol   KW(Pl,  2r.)  l« 


consequence  of  a  microburst  wind  occurrence  eligible  for 
disaster  assistance  and  loan  guarantees. 

Page  24827 

(8)  Byrd  (for  Jeffords)  Amendment  No.  2994,  to  pro- 
vide for  a  study  to  evaluate  the  potential  for  the  contami- 
nation of  workers'  homes  with  hazardous  chemicals  and 
substances  transported  from  their  workplace. 

Page  24828 

(9)  Graham  Amendment  No.  2995,  to  provide  funds 
to  restore  air  field  operations  at  Homestead  Air  Force 
Base,  Florida. 

Page  24829 
Rejected: 
By  37  yeas  to  58  nays  (Vote  No.  205),  Craig  Amend- 
ment No.  2990,  to  strike  provisions  relating  to  the  im- 
plementation of  certain  Davis-Bacon  regulations. 

Page  24814 
Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Byrd,  Inouye,  HoUings, 
Johnston,  Leahy,  Sasser,  DeConcini,  Bumpers,  Lauten- 
berg,  Harkin,  Mikulski,  Reid,  Adams,  Fowler,  Kerrey, 
Hdtfield,  Stevens,  Garn,  Cochran,  Kasten,  D'Amato,  Rud- 
man.  Specter,  Domenici,  Nickles,  Gramm,  Bond,  and 
Gorton. 

Page  24839 

Committee  Chairmanship:  Senate  agreed  to  S.  Res. 
340,  to  appoint  the  Chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works. 

Page  24827 

POWIMIA  Recognition  Day:  Committee  on  the  Judi- 
ciary was  discharged  from  further  consideration  of  S.J. 
Res.  337,  designating  September  18,  1992,  as  "National 
POW/MIA  Recognition  Day  ",  and  authorizing  display  of 
the  National  League  of  Families  POW/MIA  flag,  and  the 
resolution  was  then  passed. 

Page  24891 

National  Education  Goals:  Senate  disagreed  to  the 
amendments  of  the  House  to  S.  2,  to  promote  the 
achievement  of  national  education  goals,  to  establish  a 
National  Council  on  Educational  Goals  and  an  Academic 
Report  Card  to  measure  progress  on  the  goals,  and  to 
promote  literacy  in  the  United  States,  agreed  to  the  re- 
quest of  the  House  for  a  conference  thereon,  and  the 
Chair  appointed  the  following  conferees:  Senators  Ken- 
nedy, Pell,  Metzenbaum,  Dodd,  Simon,  Mikulski,  Binga- 
man,  Wellstone,  Hatch,  Kassebaum,  Cochran,  Jeffords, 
Thurmond,  and  Coats. 

Pages  24779-85,  24787 

During  consideration  of  this  measure  today.  Senate 
took  the  following  action: 

By  85  yeas  to  6  nays  (Vote  No.  203),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  having  voted  in  the 
affirmative.  Senate  agreed  to  close  further  debate  on  the 
motion  to  disagree  to  the  House  amendments  to  the  bill. 

Page  24785 
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Older  Americans  Act  Amendments:  Senate  concurred 

in  the  amendment  of  the  House  to  the  Senate  amendment 

to  H.R.   2967,  to  amend  the  Older  Americans  Act  of 

1965    to  authorize   appropriations   for   fiscal   years    1992 

through  1995;  to  authorize  a  1993  National  Conference 

on  Aging;  and  to  amend  the  Native  Americans  Programs 

Act  of  1974  to  authorize  appropriations  for  fiscal  years 

1992  through   1995,  after  striking  all  after  the  enacting 

clause  and  inserting  in  lieu  thereof  the  text  of  S.  3008, 

Senate  compjanion  measure. 

Pag«  24839 

Subsequently,  S.  3008  was  indefinitely  postponed. 

Page  24884 

Labor/HHS  Appropriations,  1993:  Senate  began  consid- 
eration of  the  motion  to  proceed  to  consideration  of  H.R. 
5677,  making  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year  ending  September  30, 

1993. 

Pages  24887-89,  24909 

A  motion  was  entered  to  close  further  debate  on  the 
motion  to  proceed  to  consideration  of  the  bill  and,  by 
unanimous-consent  agreement,  a  vote  on  the  cloture  mo- 
tion will  occur  on  Wednesday,  September  16,  at  10  a.m. 

Pages  24887-89,  24909 

Motion  to  Request  Attendance:  During  today's  pro- 
ceedings, by  80  yeas  to  12  nays  (Vote  No.  204),  Senate 
agreed  to  a  motion  to  request  the  attendance  of  absent 
Senators. 

A  Page  24785 

Appointments: 

Advisory  Committee  on  Student  Financial 
Assistance:  The  Chair,  on  behalf  of  the  President  pro 
tempxjre,  pursuant  to  Public  Law  99-498,  appointed  Dr. 
Stanley  Z.  Koplik  of  Kansas,  to  the  Advisory  Committee 
on  Student  Financial  Assistance,  for  a  term  beginning 
October  1,  1992. 

Page  24888 

Martin  Luther  King,  Jr.,  Federal  Holiday  Commis- 
sion: The  Chair,  on  behalf  of  the  President  pro  tempore, 
pursuant  to  Public  Law  98—399,  as  amended,  appointed 
the  following  to  the  Martin  Luther  King,  Jr.,  Federal 
Holiday  Commission:  Senators  Hollings  and  Kennedy 

Page  24888 

Nominations  Received:  Senate  received  the  following 
nominations: 

Annette  L.  Kent,  of  Hawaii,  to  be  United  States  Mar- 
shal for  the  District  of  Hawaii  for  the  term  of  4  years. 

17  Army  nominations  in  the  rank  of  general. 

A  routine  list  in  the  Coast  Guard. 

Page  24909 

Messages  From  the  House:  Page  24891 

Measures  Referred:  Page  24892 

Measures  Placed  on  Calendar:  Page  24892 


Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Page  24892 
Page  24896 
Page  24897 
Page  24900 
Page  24900 


Page  24900 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total-206) 

Pages  24785.  24826,  24839 

Quorum    Calls:    One    quorum    call    was    taken    today. 

(TotaM) 

Page  24785 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  8:05 
p.m.,  until  9:30  a.m.,  on  Wednesday,  September  16, 
1992.  (For  Senate's  program,  see  the  remarks  of  the  Ma- 
jority Leader  in  today's  Record  on  page  24S)09.) 

Committee  Meetings 

COMMUNITY  REINVESTMENT  ACT 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  oversight  hearings  on  the  implementa- 
tion of  the  Community  Reinvestment  Act  (P.L.  95-128), 
after  receiving  testimony  from  Nevada  State  Senator  Jo- 
seph Neal,  Jr.,  Carson  City;  Michael  Bodaken,  on  behalf 
of  the  Office  of  Los  Angeles  Mayor  Tom  Bradley,  Sharon 
Butler,  Great  Western  Bank,  Gilda  Haas,  Communities 
for  Accountable  Reinvestment,  and  Michelle  White,  Fair 
Housing  Congress  of  Southern  California,  all  of  Los  An- 
geles, California;  James  Fletcher,  South  Shore  Bank,  Chi- 
cago, Illinois;  Julia  Johnson,  Banc  One  Corporation,  Co- 
lumbus, Ohio;  Calvin  Bradford,  Community  Reinvest- 
ment Associates,  Des  Plaines,  Illinois;  and  Deborah  Gold- 
berg, Center  for  Community  Change,  Washington,  D.C. 

PUBLIC  LANDS/WILD  RIVERS 

Committee  on  Energy  and  Natural  Resources:  Subcommittee 
on  Public  Lands,  National  Parks  and  Forests  concluded 
hearings  on  the  following  bills: 

H.R.  2859,  to  direct  the  Secretary  of  the  Interior  to 
conduct  a  study  of  the  historical  and  cultural  resources  in 
the  vicinity  of  the  city  of  Lynn,  Massachusetts,  and  make 
recommendations  on  the  appropriate  role  of  the  Federal 
Government  in  preserving  and  interpreting  such  historical 
and  cultural  resources,  after  receiving  testimony  from 
Senators  Kennedy  and  Kerry;  and  Mayor  Patrick  J. 
McManus,  Lynn,  Massachusetts; 

S.  2653  and  H.R.  3457,  bills  to  designate  certain  seg- 
ments and  tributaries  of  the  Delaware  River  in  Pennsylva- 
nia and  New  Jersey  for  study  for  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  System,  and  S.  3217, 
to  designate  segments  of  the  Great  Egg  Harbor  River  and 
its  tributaries  in  the  State  of  New  Jersey  as  components 
of  the  National  Wild  and  Scenic  Rivers  System,  after  re- 


ceiving testimony  from  Representative  Kostmayer;  Scott 
A.  Weiner,  New  Jersey  Department  of  Environmental 
Protection  and  Energy,  Trenton;  William  R.  Niel,  New 
Jersey  Audubon  Society,  Bemardsville;  Nancy  B.  Jones, 
Delaware  River  Greenway  Partnership,  Doylestown, 
Pennsylvania;  Jan  H.  Freeman,  Philadelphia  Electric 
Company,  Philadelphia,  Pennsylvania;  and  Elizabeth  J. 
Norcross,  American  Rivers,  Inc.,  Washington,  D.C; 

S.  2353,  to  provide  for  a  land  exchange  with  the  city 
of  Tacoma,  Washington  and  Olympic  National  Park, 
after  receiving  testimony  from  Denny  S.  Hurtado, 
Skokomish  Indian  Tribe,  Shelton,  Washington;  and  Mark 
Crisson,  City  of  Tacoma  Public  Utilities  Department,  Ta- 
coma, Washington;  and 

H.R.  3638,  making  technical  amendments  to  the  law 
which  authorizes  modification  of  the  boundaries  of  the 
Alaska  maritime  National  Wildlife  Refuge. 

Testimony  was  also  received  on  H.R.  2859,  S.  2653 
and  H.R.  3457,  S.  3217,  and  S.  2353  (all  listed  above) 
from  Charles  P.  Clapper,  Jr.,  Deputy  Director,  Mid-At- 
lantic Region  (Philadelphia,  Pennsylvania),  National  Park 
Service,  Department  of  the  Interior. 

RADIO  FREE  CHINA  { 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  S.  2985,  to  authorize  the  Board  for  International 
Broadcasting  to  designate  an  organization  to  carry  out 
radio  broadcasting  to  China,  after  receiving  testimony 
from  Chase  G.  Untcrmeyer,  Associate  Director  for  Broad- 
casting (Director,  Voice  of  America),  United  States  Infor- 
mation Agency;  Malcolm  S.  Forbes,  Jr.,  Chairman,  Board 
for  International  Broadcasting;  and  John  Hughes,  Chair- 
man, and  Gene  Mater,  Member,  both  of  the  Commission 
on  Broadcasting  to  the  People's  Republic  of  China. 

MENTAL  HEALTH  RESEARCH 

Committee  on  Labor  and  Human  Resources:  Committee  held 
hearings  to  examine  mental  health  research  issues,  focus- 
ing on  the  treatment  of  severe  and  persistent  mental  ill- 
ness, and  recent  related  reports  from  the  Office  of  Tech- 
nology Assessment  and  the  National  Advisory  Mental 
Health  Council,  receiving  testimony  from  Laura  Lee  Hall, 
Study  Director  and  Analyst,  Office  of  Technology  Assess- 
ment; David  J.  Kupfer,  Western  Psychiatric  Institute  and 
Clinic,  Pittsburgh,  Pennsylvania;  James  S.  Jackson,  Uni- 
versity of  Michigan,  Ann  Arbor;  Rita  L.  Hollings,  Na- 
tional Advisory  Mental  Health  Council,  Charleston,  South 
Carolina;  Rod  Steiger,  Malibu,  California;  Rebecca  Viers, 
Albuquerque,  New  Mexico;  Eleanor  Guzzio,  Evanston,  Il- 
linois; and  Eileen  Trainor,  Melrose,  Massachusetts. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  5935-5950;  1 
private  bill,  H.R.  5951;  and  6  resolutions,  H.J.  Res. 
548-550,  and  H.  Res.  565-567  were  introduced. 

Page  25131 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5373,  Energy  and  Water  Development  Appro- 
priations Act,  1993,  (H.  Rept.  102-866). 

Page  25131 

Private  Calendar:  On  the  call  of  the  Private  Calendar, 
the  House  took  the  following  actions: 

Passed  and  sent  to  the  Senate  without  amendment: 
H.R.  5265. 

Passed  and  sent  to  the  Senate,  amended:  H.R.  4069 
and  H.  Res.  492. 

Passed  over  without  prejudice:  H.R.  760,  H.R.  1100, 
H.R.  1123.  H.R.  1280,  H.R.  2345,  H.R.  4802,  H.R. 
4987,  H.R.  5094,  H.R.  5128,  H.R.  5148,  H.R.  5163, 
H.R.  5197,  H.R.  5190,  H.R.  5226,  H.R.  5227,  H.R. 
5228,  H.R.  5358,  H.R.  5410,  H.R.  5425,  H.R.  4719, 
H.R.  4469.  H.R.  4191,  H.R.  3086,  and  H.R.  3005. 

Page  24911 

Treasury-Postal  Service  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  5488,  making 
appropriations  for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for  the  fiscal  year 
ending  September  30,  1993;  and  agreed  to  a  conference. 
Appointed  as  conferees:  Representatives  Roybai,  Hoyer, 
Pelosi,  Coleman  of  Texas,  Skaggs,  Visclosky,  Whitten, 
Wolf,  Lightfoot,  Rogers,  and  McDade. 

Page  24914 

Agreed  to  the  Wolf  motion  to  instruct  House  conferees 

to   insist   on   the   House  position  on  Senate  amendment 

numbered  154,  relating  to  fines  for  the  transportation  or 

importation  of  goods  produced  by  convicts  or  prisoners. 

Page  24914 

VA-HUD  Appropriations:  House  disagreed  to  the  Sen- 
ate amendments  to  H.R.  5679,  making  appropriations  for 
the  departments  of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  independent  agen- 
cies, boards,  commissions,  corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1993;  and  agreed  to  a 
conference.  Appointed  as  conferees:  Representatives  Trax- 
ler,  Stokes,  Mollohan,  Chapman,  Atkins,  Kaptur,  Whit- 
ten, Green  of  New  York,  Coughlin,  Lowery  of  California, 
and  McDade. 

Page  24915 

Late  Ref)ort:  Conferees  received  permission  to  have  until 
midnight   tonight   to   file   a   conference   report   on   H.R. 
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5373,  making  appropriations  for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  September  30,  1993. 

Pag«  24916 

Indian  Health  Care  Amendments:  By  a  yea-and-n&y 
vote  of  330  yeas  to  36  nays.  Roll  No.  392,  the  House 
passed  H.R.  3724,  to  amend  the  Indian  Health  Care  Im- 
provement Act  to  authorize  appropriations  for  Indian 
<  health  programs. 

Page  24921 

Agreed  to  the  amendment  in  the  nature  of  a  substitute 
(text  of  H.R.  5752). 

Page  24924 

Agreed  To: 
The   Traficant    amendment    that    requires    compliance 
with  the  Buy  American  Act; 

Page  24939 

The  Williams  amendment  that  authorizes  Indian  tribes 
or  tribal  organizations  to  enter  into  contracts  to  establish 
shared  services  demonstration  projects  for  the  delivery  of 
long-term  care  to  Indians; 

Page  24942 
The  Williams  technical  amendment;  and 

Page  24943 

The  Dorgan  of  North  Dakota  amendment  that  makes 

grants,  from  available  funds,  to  the  Standing  Rock  Sioux 

Tribe  for  developing  a  model  alcohol  and  substance  abuse 

program. 

Page  24944 
Rejected  the  Dannemeyer  amendment  that  sought  to 
strike  language  providing  that  the  United  States  Govern- 
ment shall  not  have  a  right  to  recover  against  a  tribally 
funded  self- insurance  plan  for  health  services  provided  to 
an  eligible  individual  (rejected  by  a  recorded  vote  of  165 
ayes  to  199  noes,  Roll  No.  391). 

Page  24939 
The  Clerk  was  authorized  to  correct  section  numbers, 
cross-references,  and  punctuation,  and  to  make  such  sty- 
listic, clerical,  technical,  conforming,  and  other  changes  as 
may  be  necessary  in  the  engrossment  of  the  bill. 

Page  24946 
H.  Res.  562,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Page  24918 

Stock  Raising  Homestead  Amendments:  The  House 
passed  H.R.  450,  to  amend  the  Stock  Raising  Homestead 
Act  to  resolve  certain  problems  regarding  subsurface  es- 
tates. 

Page  24946 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

■■,:.-..:■         Page  24952 
Agreed  To: 
The  Rahall  technical  amendment;  and 

Page  24951 

The  Traficant  amendment  that  requires  the  Secretary  of 

the  Department  of  Interior  to  report  annually  to  Congress 

on  the  control  by  foreign  firms  of  the  acreage  and  facili- 


ties on  land  covered  by  the  1916  Stock  Raising  Home- 
stead Act. 

Page  24951 
Subsequently,  S.  1187,  a  similar  Senate-passed  bill,  was 
passed  in  lieu  after  being  amended  to  contain  the  lan- 
guage of  the  House  bill  as  passed.  Agreed  to  amend  the 
title  of  the  Senate  bill.  H.R.  450  was  laid  on  the  table. 

Page  24952 
H.  Res.  561,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Page  24920 

Funeral  Committee:  Pursuant  to  H.  Res.  564,  the 
Speaker  appointed  as  members  of  the  funeral  committee 
of  the  late  Ted  Weiss,  the  following  members  on  the  part 
of  the  House:  Representatives  Horton,  Foley,  Gephardt, 
Hoyer,  Fish,  Lent,  Rangel,  Gilman,  Scheuer,  Downey,  La- 
Falce,  McHugh,  Nowak,  Solarz,  Green  of  New  York,  Sol- 
omon, Martin,  McGrath,  Schumer,  Boehlert,  Mrazek, 
Owens  of  New  York,  Towns,  Ackerman,  Manton,  Flake, 
Hochbrueckner,  Houghton,  Slaughter,  Engel,  Lowey  of 
New  York,  McNulty,  Paxon,  Walsh,  Molinari,  Serrano, 
Fascell,  Rostenkowski,  Edwards  of  California,  Alexander, 
Coughlin,  Dellums,  Collins  of  Illinois,  Miller  of  Califor- 
nia, Mineta,  Russo,  Waxman,  Glickman,  Panetta,  Vento, 
Guarini,  Williams,  Wolpe,  Foglietta,  Frank  of  Massachu- 
setts, Kennelly,  Carr,  Berman,  Smith  of  Florida,  Torres, 
Wise,  Hayes  of  Illinois,  Kleczka,  Lewis  of  Georgia, 
Pclosi,  McDermott,  Payne  of  New  Jersey,  Washington, 
Sanders,  Blaz,  Faleomavaega,  Kostmayer,  de  Lugo,  and 
Durbin. 

Page  24955 

Condolence  Resolution:  The  House  agreed  to  H.  Res. 
567,  expressing  the  sorrow  of  the  House  at  the  death  of 
the  Honorable  Walter  B.  Jones.  v:  -. 

Page  24963 
Tourism  Reauthorization  and  promotion:  House  agreed 
to  the  Senate  amendment  to  the  House  amendment  under 
the  suspension  of  the  rules,  to  S.  680,  to  amend  the 
International  Travel  Act  of  1961  to  assist  in  the  growth 
of  international  travel  and  tourism  into  the  United 
States — clearing  the  measure  for  the  President. 

Page  24956 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Pipeline  safety  authorization:  H.R.  1489,  amended,  to  in- 
crease the  safety  to  humans  and  the  environment  from  the 
transportation  by  pipeline  of  natural  gas  and  hazardous 
liquids.  Subsequently,  S.  1583,  a  similar  Senate-passed 
bill,  was  passed  in  lieu  after  being  amended  to  contain 
the  language  of  the  House  bill  as  passed.  Agreed  to 
amend  the  title  of  the  Senate  bill.  H.R.  1489  was  laid 
on  the  table;  and 

Page  24977 

Health  centers  assistance:  H.R.  3591,  amended,  to  amend 
the  Public  Health  Service  Act  to  provide  protection  from 


legal  liability  for  certain  health  care  professionals  provid- 
ing services  pursuant  to  such  Act; 

Page  24992 

Suspensions — Votes  Postponed:  House  completed  all 
debate  on  the  motions  to  suspend  the  rules  and  pass  the 
following  bills,  on  which  votes  were  postponed  until 
Wednesday,  September  16: 

Government  Securities  Reform:  S.  1699,  amended,  to  pre- 
vent false  and  misleading  statements  in  connection  with 
offerings  of  government  securities;  and 

Page  24965 

William  0.  Douglas  Outdoor  Classroom:  H.R.  5534, 
amended,  to  authorize  the  Secretary  of  the  Interior  to 
enter  into  a  cooperative  agreement  with  the  William  O. 
Douglas  Outdoor  Classroom. 

Page  24995 

Motion  to  Susp>end:  It  was  made  in  order  for  the  Speak- 
er to  entertain  motions  to  suspend  the  rules  and  pass  the 
following  bills:  S.  3175,  National  and  Community  Serv- 
ices Act  Technical  Corrections;  and  H.R.  5925,  EEOC 
Technical  Revolving  Fund  Act. 

Page  25000 

Meeting  Hour:  House  agreed  to  meet  at  2  p.m.  on 
Wednesday,  September  16.  -, 

Page  25001 

Referral:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committees. 

Page  25130 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  2491 1. 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and  one 
recorded  vote  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  24941  and  24945. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and,  pursuant  to  the  provi- 
sions of  H.  Res.  564,  adjourned  at  7:11  p.m.  as  a  further 
mark  of  respect  to  the  memory  of  the  late  Representative 
Jones  of  North  Carolina. 

Committee  Meetings 


DISPOSAL  AND  REUTILIZATION- 
INVENTORY 


-EXCESS 


Committee  on  Appropriations:  Subcommittee  on  Defense  held 
a  hearing  on  the  disposal  and  reutilization  of  DOD's  ex- 
cess inventory.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Defense:  Robert  H.  Moore, 
Acting  Director,  Supply  Management  Policy,  Office  of 
the  Assistant  Secretary  (Production  and  Logistics);  Robert 
Arnold,  Chief,  Defense  Reutilization  and  Marketing  Divi- 
sion, Defense  Logistics  Agency;  and  Anthony  W.  Gray, 
Director,  Global  Affairs,  Office  of  the  Assistant  Secretary 
(International  Security  Affairs). 


MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Committee 
action  the  following:  Prescription  Drug  User  Fee  Act  of 
1992;  H.R.  2890,  amended,  to  establish  limits  on  the 
prices  of  drugs  procured  by  the  Department  of  Veterans 
Affairs;  and  H.R.  4252,  amended,  to  provide  for  a  3-year 
extension  of  a  certain  Medicaid  health  maintenance  orga- 
nization waiver. 

The  Subcommittee  also  began  markup  of  the  Breast 
Cancer  Prevention  and  Safety  Act. 

Will  continue  tomorrow. 

HUMAN  RIGHTS  IN  THE  MIDDLE  EAST 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  and  the  Subcommittee  on  Human  Rights 
and  International  Organizations  held  a  joint  hearing  on 
Human  Rights  in  the  Middle  East.  Testimony  was  heard 
from  public  witnesses. 

FEDERAL  RECOGNITION— CERTAIN  INDIAN 
GROUPS 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hearing  on 
H.R.  3430,  to  establish  administrative  procedures  to  ex- 
tend Federal  recognition  to  certain  Indian  groups.  Testi- 
mony was  heard  from  Carol  Bacon,  Director,  Tribal  Serv- 
ices, Bureau  of  Indian  Affairs,  Department  of  the  Interior; 
and  public  witnesses. 

MISCELLANEOUS  MEASURES;  JOHN  F. 
KENNEDY  CENTER  ACT  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
mittee action  amended  the  following  bills:  H.R.  2548,  to 
authorize  the  Secretary  of  the  Interior  to  establish  an 
Abraham  Lincoln  Research  and  Interpretive  Center;  and 
H.R.  5548,  to  direct  the  Secretary  of  Agriculture  to  con- 
vey certain  lands  to  the  town  of  Taos,  NM. 

The  Subcommittee  also  held  a  hearing  on  H.R.  5755, 
John  F.  Kennedy  Center  Act  Amendments  of  1992.  Tes- 
timony was  heard  from  James  M.  Ridenour,  Director, 
National  Park  Service,  Department  of  the  Interior;  and 
James  Wolfensohn,  Chairman,  John  F.  Kennedy  Center 
for  the  Performing  Arts. 

FEDERAL  COURTS  ADMINISTRATION  ACT 

Committee  on  the  judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  approved  for  full 
Committee  action  amended  H.R.  5933,  Federal  Courts 
Administration  Act  of  1992. 

Prior  to  this  action,  the  Subcommittee  held  a  hearing 
on  this  measure.  Testimony  was  heard  from  Representa- 
tive Gekas;  Joseph  F.  Weis,  Jr.,  U.S.  Senior  Judge,  U.S. 
Court  of  Appeals,  Third  Circuit;  and  Loren  A.  Smith, 
Chief  Judge,  U.S.  Claims  Court. 
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VIOLENCE  IN  THE  U.S.  POSTAL  SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Postal  Operations  and  Services  and  the  Subcommittee  on 
Postal  Personnel  and  Modernization  held  a  joint  hearing 
on  violence  in  the  U.S.  Postal  Service.  Testimony  was 
heard  from  Representative  Levin  of  Michigan;  the  follow- 
ing officials  of  the  U.S.  Postal  Service:  Joseph  J.  Mahon, 
Jr.,  Vice  President,  Labor  Relations;  and  Kenneth  J. 
Hunter,  Chief  Postal  Inspector;  and  public  witnesses. 

FEDERAL  SUPERFUND  PROGRAM 
ADMINISTRATION 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Investigations  and  Oversight  concluded  hearings 
on  the  Administration  of  the  Federal  Superfund  Program, 
with  emphasis  on  Innovative  and  Alternative  Technology. 
Testimony  was  heard  from  Richard  L.  Hembra,  Director, 
Environmental  Protection  Issues,  Resources,  Community 
and  Economic  Development  Division,  GAO;  the  follow- 
ing officials  of  the  EPA:  Walter  W.  Kovalick,  Jr.,  Direc- 
tor, Technology  Innovation  Office,  Office  of  Solid  Waste 
and  Emergency  Response;  Dick  Green,  Associate  Division 
Director,  Supjerfund,  Region  IV;  and  Thomas  J. 
Voltaggio,  Director,  Hazardous  Waste  Management  Divi- 
sion, Region  III;  the  following  officials  of  the  Department 
of  Defense:  Patrick  J.  Meehan,  Jr.,  Principal  Director  to 
the  Deputy  Assistant  Secretary  (Environment);  and  Rob- 
ert B.  Oswald,  Director,  Research  and  Development, 
Corps  of  Engineers,  Department  oi  the  Army;  Clyde  W. 
Frank,  Deputy  Assistant  Secretary,  Technology  Develop- 
ment, Office  of  Environmental  Restoration  and  Waste 
Management,  Department  of  Energy;  and  public  wit- 
nesses. 

MISCELLANEOUS  MEASURES  "  • 

Committee  on  Puhln  Works  and  Transportation:  Subcommit- 
tee on  Public  Buildings  and  Grounds  held  a  hearing  on 
the  following:  H.R.  1246,  to  authorize  the  establishment 
of  the  National  African-American  Museum  within  the 
Smithsonian  Institution;  H.R.  5831,  to  designate  the 
Federal  building  located  at  312  South  Main  Street  in  Vic- 
toria, TX,  as  the  "Martin  Luther  King,  Jr.  Federal  Build- 
ing;" H.R.  5822,  to  designate  the  U.S.  Court  of  Appeals 
Building  located  at  125  South  Grand  Avenue  in  Pasa- 
dena, CA,  as  the  "Richard  H.  Chambers  United  States 
Court  of  Appeals  Building;"  and  a  Building  Project  Sur- 
vey report.  Testimony  was  heard  from  Representatives 
Laughlin  and  Moorehead;  Robert  McCormick  Adams, 
Secretary,  Smithsonian  Institution;  the  following  officials 
of  the  GSA:  David  L.  Bibb,  Assistant  Commissioner,  Of- 
fice of  Facility  Planning,  Public  Buildings  Service;  and 
Thomas  Davis,  Assistant  Regional  Administrator,  Public 
Buildings  Service,  Region  4;  Reginald  Griffith,  Executive 
Director,  National  Capital  Planning  Commission;  and 
public  witnesses. 


WATER  RESOURCES  DEVELOPMENT  ACT 

Committee  on  Rules:  Heard  testimony  from  Chairman  Roe 
and  Representatives  Nowak,  Fazio,  Miller  of  California, 
Matsui,  Hammerschmidt,  Petri,  Lewis  of  Florida,  and 
Doolittle,  but  no  action  was  taken  on  H.R.  5754,  Water 
Resources  Development  Act  of  1992. 

Committee  recessed  subject  to  call.  -     ' 

CONFERENCE  REPORT— CABLE  TELEVISION 
CONSUMER  PROTECTION  AND 
COMPETITIVENESS  ACT 

Committee  on  Rules:  Heard  testimony  from  Chairman  Din- 
gell  and  Representatives  Markey,  Brooks,  Hughes,  Lent, 
Moorhead,  and  Oxley,  but  no  action  was  taken  on  the 
conference  rep>ort  to  accompany  S.  12,  Cable  Television 
Consumer  Protection  and  Competitiveness  Act  of  1992. 
Committee  recessed  subject  to  call. 

NATIONAL  AERONAUTICAL  RESEARCH  AND 
COMPETITIVENESS  ACT;  DRAFT  REPORTS 

Committee  on  Science.  Space,  and  Technology:  Subcommittee 
on  Technology  held  a  hearing  on  H.R.  5521,  National 
Aeronautical  Research  and  Competitiveness  of  Act  of 
1992.  Testimony  was  heard  from  Donald  Dix,  Director, 
Engineering  Technology,  Office  of  Defense,  Research  and 
Engineering,  Department  of  Defense;  Cecil  C.  Rosen  III, 
Director,  Aeronautics,  Office  of  Aeronautics  and  Space 
Technology,  NASA;  Julie  Fox  Gorte,  Senior  Associate, 
OTA;  and  public  witnesses. 

The  Subcommittee  also  approved  the  following  draft 
reports  entitled:  "FAA's  Research  Development  Pro- 
gram;'  and  "U.S.  Industrial  Competitiveness." 

NORTH  AMERICAN  FREE-TRADE  AGREEMENT 

Committee  on  Ways  and  Means:  Concluded  hearings  on  the 
North  American  Free-Trade  Agreement.  Testimony  was 
heard  from  Lynn  M.  Martin,  Secretary  of  Labor;  and  Wil- 
liam K.  Rcilly,  Administrator,  EPA.  i  .. 


Joint  Meetings 

APPROPRIATIONS— ENERGY  AND  WATER 
DEVELOPMENT 

Conjerees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  5373,  making  appropriations  for  fiscal  year  1993 
for  energy  and  water  development. 

RECLAMATION  PROJECTS  AUTHORIZATION 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  429,  to  au- 
thorize additional  funds  for  the  construction  of  the  Buf- 
falo Bill  Dam  and  Reservoir,  Shoshone  Project,  Pick-Sloan 
Missouri  Basin  Program,  Wyoming,  but  did  not  complete 
action  thereon,  and  recessed  subject  to  call. 


Wednesday,  September  16,  1992 

--,.:.■ ''^'S. :''{'' ^  Senate 

Chamber  Action 

Routine  Proceedings,  pages  25234-23340         * 

Measures  Introduced:  Three  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  3236-3238,  S.  Res.  341, 
and  S.  Con.  Res.  136. 

Page  25319 

Measures  Rep>orted:  Reports  were  made  as  follows: 

S.  362,  to  provide  Federal  recognition  of  the  Mowa 
Band  of  Choctaw  Indians  of  Alabama.  (S.  Rcpt.  No.  102- 
402) 

S.  2610,  to  amend  the  antitrust  laws  to  provide  a  cause 
of  action  for  persons  injured  in  United  States  commerce 
by  unfair  foreign  competition,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  102-403) 

S.  1624,  to  amend  the  Alaska  National  Interest  Lands 
Conservation  Act  to  improve  the  management  of  Glacier 
Bay  National  Park,  with  an  amendment  in  the  nature  of 
a  substitute.  (S.  Rept.  No.  102-404) 

S.  3108,  to  amend  title  38,  United  States  Code,  with 
respect  to  housing  loans  for  veterans,  with  amendments. 
(S.  Rept.  No.  102-405) 

S.  3096,  to  establish  a  grant  program  under  the  Ad- 
ministrator of  the  National  Highway  Traffic  Safety  Ad- 
ministration for  the  purpose  of  promoting  the  use  of  bi- 
cycle helmets  by  children  under  the  age  of  16,  with 
amendments.  (S.  Rept.  No.  102-406) 

S.  2991,  to  authorize  appropriations  for  fiscal  year 
1993  for  intelligence  activities  of  the  United  States  Gov- 
ernment and  the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  to  amend  the  National  Security 
Act  of  1947  to  provide  a  framework  for  the  improved 
management  and  execution  of  United  States  intelligence 
activities,  with  amendments.  (S.  Rept.  No.  102^07) 

S.  3131,  to  reauthorize  the  independent  counsel  law  for 
an  additional  5  years,  with  an  amendment  in  the  nature 
of  a  substitute. 

Page  25318 

Measures  Passed:  "■ 

Civil  Liberties  Act  Amendments:  Senate  passed  H.R. 
4551,  to  amend  the  Civil  Liberties  Act  of  1988  to  in- 
crease the  authorization  for  the  Trust  Fund  under  that 
Act,  clearing  the  measure  for  the  President. 

Page  25316 
Subsequently,  S.  2553,  Senate  companion  measure,  was 
indefinitely  postponed.  •-, 

Page  25316 

Labor/HHS/Education  Appropriations,  1993:  Senate 
began  consideration  of  H.R.  5677,  making  appropriations 
for  the  Departments  of  Labor,  Health  and  Human  Serv- 
ices, and   Education,  and   related  agencies,  for  the  fiscal 


year  ending  September  30,  1993,  agreeing  to  committee 
amendments,  with  certain  exceptions,  and  taking  action 
on  amendments  proposed  thereto,  as  follows: 

Pages  25242,  25247,  25310 
Adopted: 

(1)  Lautenberg  Amendment  No.  3001  (to  committee 
amendment  on  page  2,  line  4),  to  protect  children  from 
exposure  to  environmental  tobacco  smoke  in  the  provision 
of  children's  services. 

Page  25295 

(2)  Heflin  Amendment  No.  3003,  to  provide  for  the 
funding  of  a  wellness  facility  at  Wallace  State  Commu- 
nity College  in  Hanceville,  Alabama. 

Page  25308 
Pending: 

(1)  Helms  Amendment  No.  3002  (to  committee 
amendment  on  page  23,  line  12),  to  prevent  the  use  of 
tax  dollars  to  support  efforts  by  charitable  organizations 
to  compel  the  Boy  Scouts  of  America  to  accept,  as  mem- 
bers or  leaders,  homosexuals,  or  other  individuals  who  re- 
ject the  Boy  Scouts  oath  of  allegiance  to  God  and  Coun- 
try. 

Page  25303 

(2)  Domenici  Amendment  No.  3004,  to  provide  addi- 
tional funding  for  the  National  Institutes  of  Mental 
Health  for  the  Health  Care  for  the  Homeless  program. 

Page  25309 
During  consideration  of  this  bill  today,  the  Senate  took 
the  following  action: 

(1)  By  56  yeas  to  38  nays  (Vote  No.  207),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  failed  to  agree  to  close  further 
debate  on  the  motion  to  close  debate  on  the  motion  to 
proceed  to  consideration  of  the  bill. 

Page  25242 
Subsequently,  the  motion  to  proceed  to  consideration 
of  the  bill  was  withdrawn. 

Page  25247 

(2)  By  36  yeas  to  62  nays  (Vote  No.  208),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
tion 601(bXl)  of  the  Congressional  Budget  Act  of  1974 
with  respect  to  consideration  of  Harkin  Amendment  No. 
2999  (to  committee  amendment  beginning  on  page  2, 
line  24),  to  increase  the  amounts  made  available  for  Head 
Start,  Healthy  Start,  Job  Corps,  disease  control,  maternal 
and  child  health,  welfare  services,  biomedical  research, 
low-income  home  energy  assistance.  Pell  grants.  Chapter 
I  basic  grants,  special  education,  vocational  education. 
Impact  Aid,  libraries,  and  other  programs,  offset  by  re- 
scinding certain  Department  of  Defense  appropriations. 
Subsequently,  a  point  of  order  that  the  amendment  was 
in  violation  of  the  Congressional  Budget  Act  was  sus- 
tained, and  the  amendment  thus  fell. 

Page  25261 

(3)  By  30  yeas  to  67  nays  (Vote  No.  209),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
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tion  601(bXl)  of  the  Congressional  Budget  Act  of  1974 
with  respect  to  consideration  of  Specter  Amendment  No. 
3000  (to  committee  amendment  beginning  on  page  2, 
line  24),  to  provide  for  a  transfer  of  funds  from  the  de- 
fense discretionary  account  to  the  domestic  discretionary 
account  to  increase  funding  for  the  Pell  Grant  program. 
Subsequently,  a  point  of  order  that  the  amendment  was 
in  violation  of  the  Congressional  Budget  Act  was  sus- 
tained, and  the  amendment  thus  fell. 

Page  25289 

A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  further  consideration  of  Amendment  No.  3004, 
listed  above,  and  a  unanimous-consent  agreement  was 
reached  providing  for  consideration  of  certain  other 
amendments  to  be  proposed  to  the  bill. 

Pages  25307,  25309 

Senate  will  continue  consideration  of  the  bill  and 
amendments  pending  thereto,  on  Thursday,  September 
17. 

Russian  Aid:  Senate  disagreed  to  the  amendments  of  the 
House  to  S.  2532,  entitled  the  "Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and  Open  Markets  Sup- 
port Act",  to  provide  assistance  to  the  independent  States 
of  the  former  Soviet  Union,  agreed  to  the  request  of  the 
House  for  a  conference  thereon,  and  the  Chair  appointed 
the  following  conferees:  from  the  Committee  on  Foreign 
Relations:  Senators  Pell,  Biden,  Sarbanes,  Cranston, 
Lugar,  Kassebaum,  and  Pressler;  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  (solely  for  consider- 
ation of  those  matters  which  fall  withm  the  committee's 
jurisdiction):  Senators  Leahy,  Kerrey,  and  Lugar;  and  from 
the  Committee  on  Banking,  Housing,  and  Urban  Affairs 
(solely  for  consideration  of  those  matters  which  fall  with- 
in the  shared  jurisdiction  of  that  committee  and  the 
Committee  on  Foreign  Relations:  Senators  Riegle,  Sar- 
banes, and  Garn. 

Page  25316 

Swearing  in  of  Senator  Burdick:  Senator  Jocelyn  Bur- 
dick,  of  North  Dakota,  was  sworn  in  to  fill  the  unexpired 
term  until  the  vacancy  in  the  term,  ending  January  3, 
1995,  caused  by  the  death  of  Senator  Quentin  Burdick, 
is  filled  by  election  as  provided  by  law. 

Page  25247 

Measures  Indefinitely  Postponed 

Senate  indefinitely  postponed  further  consideration  of 
the  following  bills: 

Rail  Safety  Improvement  Initiatives:  S.  1571,  to 
amend  the  Federal  Railroad  Safety  Act  of  1970  to  im- 
prove railroad  safety. 

Page  25316 

Public  Telecommunications  Act:  S.  1504,  to  authorize 
appropriations  for  public  broadcasting. 

Page  25316 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 


Transmitting  the  annual  report  on  the  Nation's 
achievements  in  aeronautics  and  space  for  fiscal  year 
1991;  referred  to  the  Committee  on  Commerce,  Science, 
and  Transportation.  (PM-273).      M 

Page  25317 

Transmitting  the  annual  report  on  the  activities  of  the 
United  States  Government  in  the  United  Nations  and  its 
affiliated  agencies  during  calendar  year  1991;  referred  to 
the  Committee  on  Foreign  Relations.  (PM-274). 

Page  25317 

Transmitting  a  draft  of  proposed  legislation  to  amend 
the  Internal  Revenue  Code  of  1986  to  provide  tax  incen- 
tives for  the  adoption  of  flexible  family  leave  policies  by 
employers;  to  the  Committee  on  Finance.  (PM-275). 

Page  25317 

Messages  From  the  President:  ■  •    '  ■        Page  25317 

Messages  From  the  House:  Page  25318 

Measures  Referred:  Page  25318 

Communications:                    ^  Page  25318 

Executive  RefKJits  of  Committees:  Page  25318 

Statements  on  Introduced  Bills:  >.; .         Page  25319 

Additional  Cos[X)nsors:              .  :-                 Page  25326 


Amendments  Submitted: 
Authority  for  Committees: 
Additional  Statements: 


Page  25329 

- ;-•  Page  25332 

Page  25322 

Record  Votes:  Three  record  votes  were  taken  today. 
(Total-209) 

Pages  25242,  25288,  25295 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
8:11  p.m.,  until  9  a.m.,  on  Thursday,  September  17, 
1992.  (For  Senate's  program,  see  the  remarks  of  the  Ma- 
jority Leader  in  today's  Record  on  page  25340.) 

Committee  Meetings 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  Defense  ap- 
proved for  full  committee  consideration,  with  amend- 
ments, H.R.  5504,  making  appropriations  for  fiscal  year 
1993  for  the  Department  of  Defense. 

NORTH  AMERICAN  FREE-TRADE  AGREEMENT 

Committee  on  Finance:  Subcommittee  on  International 
Trade  concluded  hearings  to  examine  the  environmental 
impact  of  the  proposed  North  American  Free-Trade 
Agreement,  after  receiving  testimony  from  William  K. 
Reilly,  Administrator,  Environmental  Protection  Agency; 
Kathryn  S.  Fuller,  'World  Wildlife  Fund,  Stewart  J.  Hud- 
son, National  Wildlife  Federation,  and  Justin  Ward,  Nat- 
ural Resources  Defense  Council,  all  of  Washington,  D.C.; 
and  Peter  M.  Emerson,  Environmental  Defense  Fund, 
Austin,  Texas. 

Hearings  were  recessed  subject  to  call. 


SALE  OF  F-15  AIRCRAFT  TO  SAUDI  ARABIA 

Committee  on  Foreign  Relations:  Committee  met  in  closed 
session  to  receive  a  briefing  on  the  proposed  sale  of  F- 
15  aircraft  to  Saudi  Arabia  and  Russian  commitments  re- 
garding biological  weapons  from  Frank  G.  Wisner,  Under 
Secretary  of  State  for  International  Security  Affairs;  and 
Paul  Wolfowitz,  Under  Secretary  of  Defense  for  Inter- 
national Security  Policy. 

Committee  recessed  subject  to  call. 

BUSINESS  MEETING  ;    ^^ 

Committee  on  Governmental  Affairs:  Committee  ordered  fa- 
vorably reported  the  following  bills: 

S.  3177,  to  require  the  Secretary  of  Commerce  to  no- 
tify the  Senate  and  House  of  Representatives  about 
changes  in  the  methodology  for  producing  numbers  used 
in  any  Federal  funding  formula; 

S.  3131,  to  authorize  funds  for  the  independent  counsel 
provisions  of  the  Ethics  in  Government  Act  of  1978, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  2853,  to  authorize  funds  for  the  United  States  Office 
of  Special  Counsel,  with  an  amendment  in  the  nature  of 
a  substitute; 

H.R.  4539,  to  designate  the  general  mail  facility  of  the 
United  States  Postal  Service  in  Gulfport,  Mississippi,  as 
the  "Larkin  I.  Smith  General  Mail  Facility"  and  the  facil- 
ity of  the  United  States  Postal  Service  in  Poplarville,  Mis- 
sissippi, as  the  "Larkin  I.  Smith  Post  Office  ";  and 

H.R.  5453,  to  designate  the  Central  Square  facility  of 
the  United  States  Postal  Service  in  Cambridge,  Massachu- 
setts, as  the  "Clifton  Merriman  Post  Office  Building". 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee  or- 
dered favorably  reported  the  following  business  items: 

S.  1622,  to  strengthen  and  improve  the  provisions  of 
the  Occupational  Safety  and  Health  Act  of  1970  with  re- 
spect to  the  health  and  safety  of  employees,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  3134,  to  authorize  funds  to  establish  priorities  for 
the  educational  needs  of  preschool  and  elementary  school 
children,  and  support  initiatives  to  achieve  these  priorities 
through  the  production  and  distribution  of  quality  edu- 
cational television  programming  for  children,  parents,  and 
caregivers,  with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  3179,  to  authorize  funds  for  the  Agency  for  Health 
Care  Policy  and  Research,  Department  of  Health  and 
Human  Services,  with  an  amendment  in  the  nature  of  a 
substitute; 

S.  1777,  to  establish  the  authority  for  the  regulation 
of  mammography  services  and  radiological  equipment, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  2837,  to  provide  for  a  program  to  carry  out  research 
on  the  drug  known  as  diethylstilbestrol,  to  educate  health 
professionals  and  the  public  on  the  drug,  and  to  provide 


for  certain  longitudinal  studies  regarding  individuals  who 
have  been  exposed  to  the  drug,  with  an  amendment  in 
the  nature  of  a  substitute; 

S.  492,  to  revise  the  National  Labor  Relations  Act  to 
exempt  employers  engaged  primarily  in  the  live  perform- 
ing arts  from  certain  unfair  labor  practice  prohibitions  re- 
lating to  specified  types  of  agreements  with  labor  organi- 
zations, with  an  amendment  in  the  nature  of  a  substitute; 

H.R.  4773,  to  provide  for  the  reporting  and  publica- 
tion of  the  pregnancy  success  rates  of  assisted  reproduc- 
tive technology  programs  and  for  the  certification,  by 
States  or  by  accreditation  organizations,  of  embryo  labora- 
tories; and 

The  nominations  of  Shirley  W.  Ryan,  of  Illinois,  to  be 
a  Member  of  the  National  Council  on  Disability,  William 
Bailey,  of  Connecticut,  to  be  a  Member  of  the  National 
Council  on  the  Arts,  Thomas  E.  Harvey,  of  the  District 
of  Columbia,  to  be  a  Member  of  the  Board  of  Directors 
of  the  United  States  Institute  of  Peace,  Helen  B.  Couch, 
of  New  York,  Sharon  Darling,  of  Kentucky,  Benita  C. 
Somerfield,  of  New  York,  and  Susan  Ann  Vogel,  of  Illi- 
nois, each  to  be  a  Member  of  the  National  Institute 
Board  for  the  National  Institute  for  Literacy,  and  Wil- 
liam J.  Byron,  of  the  District  of  Columbia,  Thomas  Ehr- 
lich,  of  Indiana,  George  W.  Romney,  of  Michigan, 
Johnnie  M.  Smith,  of  South  Carolina,  and  Glen  W. 
White,  of  Kansas,  each  to  be  a  Member  of  the  Board  of 
Directors  of  the  Commission  on  National  and  Commu- 
nity Service. 


House  of  Representatives 

Chamber  Action 

BiUs   Introduced:    9   public   bills,   H.R.    5952,    5954- 

5961;  1  private  bill,  H.R.  5953;  and  2  resolutions,  H.J. 

Res.  551,  and  H.  Res.  568  were  introduced. 

Page  25232 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  569,  providing  for  the  consideration  of  H.R. 
3596,  to  amend  the  Fair  Credit  Reporting  Act  to  assure 
the  completeness  and  accuracy  of  consumer  information 
maintained  by  credit  reporting  agencies,  to  better  inform 
consumers  of  their  rights  under  the  Act,  and  to  improve 
enforcement  (H.  Rept.  102-867); 

H.  Res.  570,  providing  for  the  consideration  of  H.R. 
5754,  to  provide  for  the  conservation  and  development  of 
water  and  related  resources,  and  to  authorize  the  United 
States  Army  Corps  of  Engineers  civil  works  program  to 
construct  various  projects  for  improvements  to  the  Na- 
tion's infrastructure  (H.  Rept.  102-868); 

H.  Res.  571,  waiving  all  points  of  order  against  the 
conference  report  on  S.  12,  to  amend  title  'VI  of  the  Com- 
munications Act  of  1934  to  ensure  carriage  on  cable  tele- 
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vision  of  local  news  and  other  programming  and  to  re- 
store the  right  of  local  regulatory  authorities  to  regulate 
cable  television  rates,  and  against  consideration  of  such 
conference  repxirt  (H.  Kept.  102-869); 

H.J.  Res.  512,  to  approve  the  extension  of  nondiscrim- 
inatory treatment  with  respect  to  the  products  of  Roma- 
nia (H.  Rept.  102-870).  ; 

Page  25232 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Page  25160 

Student  Financial  Assistance:  The  Speaker  reappointed 
on  the  part  of  the  House  Mr.  Stephen  C.  Biklen  of 
Pittsford,  New  York,  from  private  life,  to  the  Advisory 
Committee  on  Student  Financial  Assistance. 

Page  25162 

Glass  Ceiling  Commission:  Read  a  letter  from  the  Ma- 
jority Leader  wherein  he  appoints  Judith  B.  Wierciak  of 
Illinois  from  private  life  to  serve  as  a  member  of  the 
Glass  Ceiling  Commission  on  the  part  of  the  House. 

Page  25162 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

S.  3175,  to  improve  the  administrative  provisions  and 
make  technical  corrections  in  the  National  and  Commu- 
nity Service  Act  of  19S)0 — clearing  the  measure  for  the 
President;  and 

Page  25163 

H.R.  5925,  to  amend  title  VII  of  the  Civil  Rights  Act 
of  1964  to  establish  a  revolving  fund  for  use  by  the  Equal 
Employment  Opportunity  Commission,  to  provide  edu- 
cation, technical  assistance,  and  training  relating  to  the 
laws  administered  by  the  Commission. 

Page  25165 

Energy   and   Water   Development   Appropriations:    It 

was  made  in  order  on  Thursday,  September  17,  or  any 
day  thereafter,  notwithstanding  section  302(0  of  the 
Budget  Act,  to  consider  a  conference  report  and  amend- 
ments reported  from  conference  in  disagreement  on  H.R. 
5373,  making  appropriations  for  Energy  and  Water  De- 
velopment for  the  fiscal  year  ending  September  30,  1S>93, 
and  that  the  conference  repx)rt,  amendments  in  disagree- 
ment, and  motions  printed  in  the  joint  explanatory  state- 
ment of  the  committee  of  conference  to  dispose  of  amend- 
ments in  disagreement  be  considered  as  read. 

Page  25166 

National  Competitiveness  Act:  House  completed  all 
general  debate  and  began  consideration  of  amendments  on 
H.R.  5231,  to  amend  the  Stevcnson-Wydler  Technology 
Innovation  Act  of  1980  to  enhance  manufacturing  tech- 
nology development  and  transfer,  and  to  authorize  appro- 
priations for  the  Technology  Administration  of  the  De- 
partment of  Commerce,  including  the  National  Institute 
of  Standards  and  Technology;  but  came  to  no  resolution 


thereon.  Proceedings  under  the  5-minute  rule  will  resume 
at  a  later  date. 

..:,.-':  Page  25166 

A  point  of  order  was  sustained  against  the  Walker 
amendment  that  sought  to  provide  for  new  tax  credits  or 
deductions  to  create  incentives  for  investment  and  capital 
formation;  change  antitrust  laws  to  allow  for  joint  pro- 
duction ventures;  change  product  liability  laws;  provide 
for  the  review  of  non-intended  social  effects  of  new  Fed- 
eral regulations;  and  enable  taxpayers  to  designate  10  per- 
cent of  the  Federal  tax  liability  to  reduce  the  Federal  debt 
while  authorizing  an  automatic  doUar-for-dollar  spending 
reduction  on  all  items  except  Social  Security,  Federal  de- 
posit insurance,  and  interest  on  the  debt. 

Page  25191 

H.  Res.  563,  the  rule  under  which  the  bill  is  being 
considered,  was  agreed  to  earlier  by  a  recorded  vote  of 
241  ayes  to  160  noes.  Roll  No.  394.  Agreed  to  order  the 
previous  question  on  the  resolution  by  a  yea-and-nay  vote 
of  241  yeas  to  163  nays.  Roll  No.  393. 

Page  25166 

Suspensions  Failed:  House  failed  to  suspend  the  rules 
and  pass  the  following  measures: 

Government  securities  reform:  S.  1699,  amended,  to  pre- 
vent false  and  misleading  statements  in  connection  with 
offerings  of  government  securities  (failed  by  a  yea-and-nay 
vote  of  124  yeas  to  279  nays.  Roll  No.  395);  and 

Page  25207 

William  0.  Douglas  Outdoor  Classroom:  H.R.  5534, 
amended,  to  authorize  the  Secretary  of  the  Interior  to 
enter  into  a  cooperative  agreement  with  the  William  O. 
Douglas  Outdoor  Classroom  (failed  by  a  yea-and-nay  vote 
of  243  yeas  to  154  nays.  Roll  No.  396), 

Page  25208 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

U.S.  Government  and  United  Nations  activities:  Message 
wherein  he  transmits  a  report  on  the  activities  of  the 
United  States  Government  in  the  United  Nations  and  its 
affiliated  agencies  during  the  calendar  year  1991 — re- 
ferred to  the  Committee  on  Foreign  Affairs;  and 

Page  25208 
Aeronautics  and  space  achievements:   Message  wherein  he 
transmits  a  report  on  the  Nation's  achievements  in  aero- 
nautics and  space  during  1991 — referred  to  the  Commit- 
tee on  Science,  Space,  and  Technology. 

Page  25208 

Export-Import  Bank  Reauthorization:  House  disagreed 
to  the  Senate  amendment  to  H.R.  5739,  to  reauthorize 
the  Export-Import  Bank  of  the  United  States;  and  asked 
a  conference.  Appointed  as  conferees: 

From  the  Committee  on  Banking,  Finance  and  Urban 
Affairs,  for  consideration  of  the  House  bill,  and  Senate 
amendment,  and  modifications  committed  to  conference: 
Representatives  Oakar,  Neal  of  Nonh  Carolina,  LaFalce. 
Torres,  Kleczka,  Wylie,  Leach,  and  Bereuter. 


As  additional  conferees  from  the  Committee  on  Foreign 
Affairs,  for  consideration  of  sections  106,  108,  and  206 
of  the  House  bill,  and  title  11  and  section  109(aX7)  of  the 
Senate  amendment,  and  modifications  committed  to  con- 
ference: Representatives  Fascell,  Ciejdenson,  Levine  of 
California,  Feighan,  Johnston  of  Florida,  Broomfield, 
Roth,  and  Miller  of  Washington.      ; 

As  additional  conferees  from  the  Committee  on  Foreign 
Affairs,  for  consideration  of  section  301  of  the  Senate 
amendment,  and  modifications  committed  to  conference: 
Representatives  Fascell,  Gejdenson,  and  Broomfield. 

As  additional  conferees  from  the  Committee  on  Rules, 
for  consideration  of  section  301  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Representa- 
tives Moakley,  Derrick,  and  Dreier  of  California. 

Page  25210 

POW/MIA  Recognition  Day:  House  passed  S.J.  Res. 
337,  designating  September  18,  1992,  as  "National 
POW/MIA  Recognition  Day  ",  and  authorizing  display  of 
the  National  League  of  Families  POW/MIA  flag — clear- 
ing the  measure  for  the  President. 

Page  25210 

Red  Ribbon  Week:  House  passed  HJ.  Res.  467,  des- 
ignating October  24,  1992,  through  November  1,  1992, 
as  "National  Red  Ribbon  Week  for  a  Drug-Free  Amer- 


ica 


Page  25211 

Braille  Literacy  Week:  House  passed  H.J.  Res.  353, 
designating  January  4,  1992,  through  January  10,  1992, 
as  "Braille  Literacy  Week".  : 

Page  25211 
Agreed  to  the  Sawyer  amendment  changing  the  effec- 
tive date  from  January  4,  1992  through  January  10,  1992 
to  the  week  beginning  January  3,  1993- 

Page  25212 
Agreed  to  amend  the  title. 

Page  25212 

Religious  Freedom  Week:  House  passed  HJ.  Res.  325, 
to  designate  the  weeks  of  September  22  through  28, 
1991  and  September  20  through  26,  1992,  each  as  "Reli- 
gious Freedom  Week".  -.  >  ,         .  .  , 

Page  25212 
Agreed  to  the  Sawyer  amendment  changing  the  effec- 
tive dates  from  the  weeks  of  September  22  through  28, 
1991  and  September  20  through  26,  1992  to  the  week 
beginning  September  20,  1992. 

Page  25213 
Agreed  to  amend  the  title. 

Page  25213 

Country  Music  Month:  House  passed  HJ.  Res.  520,  to 
designate  the  month  of  October  1992  as  "Country  Music 
Month". 

Page  25213 

Presidential  Message — Family  Leave  Credit:  Read  a 
message  from  the  President  wherein  he  transmits  pro- 
posed legislation  entitled  the  "Family  Leave  Tax  Credit 


Act  of  1992" — referred  to  the  Committee  on  Ways  and 
Means  and  ordered  printed  (H.  Doc.  102-389). 

Page  25214 

Senate  Messages:  Messages  received  from  the  Senate 
today  were  referred  to  the  appropriate  House  committees. 

Page  25160 

Quorum  Calls — Votes:  Three  yea-and-nay  votes  and  one 
recorded  vote  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  25176-77,  and  25207- 
-08.  There  were  no  quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  8:42 
p.m. 

Committee  Meetings 

NORTH  AMERICAN  FREE-TRADE  AGREEMENT 

Committee  on  Agriculture:  Held  a  hearing  to  review  the 
North  American  Free-Trade  Agreement  text.  Testimony 
was  heard  from  Carla  A.  Hills,  U.S.  Trade  Representative; 
Ann  M.  Veneman,  Deputy  Secretary,  Department  of  Ag- 
riculture; Delbert  L.  Spurlock,  Jr.,  Deputy  Secretary,  De- 
partment of  Labor;  and  Linda  J.  Fisher,  Assistant  Admin- 
istrator, Prevention,  Pesticides,  and  Toxic  Substances, 
EPA. 

Hearings  continue  September  23. 

FINANCIAL  INSTITUTIONS  REFORM, 
RECOVERY,  AND  ENFORCEMENT  ACT 
IMPLEMENTATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations  held 
a  hearing  on  the  implementation  of  appraisal  reform  sec- 
tions of  the  Financial  Institutions  Reform,  Recovery,  and 
Enforcement  Act.  Testimony  was  heard  from  John  P. 
LaWare,  member.  Board  of  Governors,  Federal  Reserve 
System;  the  following  officials  of  the  Department  of  the 
Treasury:  Donald  G.  Coonley,  Acting  Senior  Deputy 
Comptroller,  Bank  Supervision  Policy,  Office  of  the 
Comptroller  of  the  Currency;  and  Jonathan  L.  Fiechter, 
Deputy  Director,  Washington  Operations,  Office  of 
Thrift  Supervision;  Robert  F.  Miailovich,  Associate  Direc- 
tor, Office  of  Policy,  Division  of  Supervision,  FDIC;  D. 
Michael  Riley,  Director,  Office  of  Examination  and  Insur- 
ance, National  Credit  Union  Administration;  and  public 
witnesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  held  an  oversight  hearing  on  the  Com- 
munity Development  Corporation.  Testimony  was  heard 
from  public  witnesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on  Labor 
Standards  held  an  oversight  hearing  on  the  application  of 
the  overtime  provisions  of  the  Fair  Labor  Standards  Act 
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to  certain  executive,  managerial  and  professional  employ- 
ees who  are  subject  to  deduction  from  pay  or  benefits  for 
absences  from  work  less  than  a  day  in  duration.  Testi- 
mony was  heard  from  the  following  officials  of  the  De- 
partment of  Labor:  Karen  Keesling,  Administrator — 
Wage  and  Hour  Division;  and  Burt  Fishman,  Deputy  So- 
licitor of  Labor;  and  public  witnesses. 

MAMMOGRAPHY  QUALITY  STANDARDS  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Committee 
action  H.R.  3938,  Mammography  Quality  Standards  Act 
of  1992.  :  ; 

SOMALIA— CRISIS  AND  CHAOS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa  held 
a  hearing  on  Crisis  and  Chaos  in  Somalia.  Testimony  was 
heard  from  Andrew  S.  Natsios,  Assistant  Administrator, 
AID,  U.S.  International  Development  Cooperation  Agen- 
cy and  the  President's  Special  Coordinator  on  Somalia  Re- 
lief; Herman  J.  Cohen,  Assistant  Secretary,  Bureau  of  Af- 
rican Affairs,  Department  of  State;  and  public  witnesses. 

FREE  TRADE  IN  IDEAS  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  and  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  joint  hearing 
on  H.R.  5406,  Free  Trade  in  Ideas  Act  of  1992.  Testi- 
mony was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  repxjned 
the  following  measures:  S.  1607,  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  Northern  Chey- 
enne Tribe;  H.J.  Res.  383,  amended,  to  consent  to  certain 
amendments  enacted  by  the  Legislature  of  the  State  of 
Hawaii  to  the  Hawaiian  Homes  Commission  Act,  1920; 
H.R.  4489,  amended,  to  provide  for  a  land  exchange  with 
the  city  of  Tacoma,  WA;  H.R.  5118,  amended,  to  ex- 
change lands  within  the  State  of  Utah,  between  the  Unit- 
ed States  and  the  State  of  Utah. 

Committee  began  markup  of  S.  1696,  Monuna  Na- 
tional Forest  Management  Act  of  1992.        -        ■'     . 

Will  continue  tomorrow. 

PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AND  THE  APPALACHIAN 
REGIONAL  DEVELOPMENT  ACT  AMENDMENTS 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Economic  Development  approved  for  full  Commit- 
tee action  amended  H.R.  4157,  to  amend  the  Public 
Works  and  Economic  Development  Act  of  1965  and  the 
Appalachian  Regional  Development  Act  of  1965. 

CONSUMER  REPORTING  REFORM  ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  3596,  Consumer  Reporting  Reform  Act  of 
1992.  The  rule  waives  clause  8  of  rule  XXI  against  con- 


sideration of  the  bill.  The  rule  makes  in  order  the  Bank- 
ing Committee  amendment  in  the  nature  of  a  substitute 
now  printed  in  the  bill  as  an  original  bill  for  the  purpose 
of  amendment.  The  substitute  will  be  considered  as  read. 
Clause  7  of  rule  XVI  is  waived  against  the  substitute. 
The  rule  makes  in  order  no  other  amendments  except 
those  printed  in  the  report  to  accompany  the  rule,  to  be 
considered  in  the  order  and  manner  specified  in  the  re- 
port. All  the  amendments  submitted  to  the  committee 
are  included  in  the  report.  The  amendments  are  not  sub- 
ject to  amendment  nor  to  a  demand  for  a  division  of  the 
question.  Finally,  the  rule  provides  one  motion  to  recom- 
mit with  or  without  instructions.  Testimony  was  heard 
from  Chairman  Gonzalez  and  Representatives  Barnard, 
Schumer,  Torres,  Wylie,  McCandless,  Riggs,  Johnson  of 
Texas,  and  Shaw. 

WATER  RESOURCES  DEVELOPMENT  ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  5754,  Water  Resources  Development  Act 
of  1992.  Clause  8  of  rule  XXI  is  waived  against  consider- 
ation of  the  bill.  The  rule  makes  in  order  as  an  original 
bill  for  the  purpose  of  amendment  the  Public  Works 
Committee  amendment  in  the  nature  of  a  substitute  now 
printed  in  the  bill,  as  modified  by  the  amendments  print- 
ed in  part  1  of  the  report  to  accompany  the  rule.  The 
substitute  as  modified  will  be  considered  as  read.  The 
rule  waives  clause  7  of  rule  XVI  and  clause  5(a)  of  rule 
XXI  against  the  substitute  as  modified.  An  amendment 
printed  in  part  2  of  the  report  to  accompany  the  rule,  if 
offered  by  Representatives  Fazio,  Matsui  or  their  designee. 
Clause  7  of  rule  XVI  is  waived  against  the  Fazio/Matsui 
amendment.  Time  for  consideration  of  the  bill  for  amend- 
ment is  limited  to  4  hours.  Finally,  the  rule  provides  one 
motion  to  recommit  with  or  without  instructions. 

CONFERENCE  REPORT— CABLE  TELEVISION 
CONSUMER  PROTECTION  AND 
COMPETITIVENESS  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  report  to  accompany  S.  12, 
Cable  Television  Consumer  Protection  and  Competitive- 
ness Act  of  1992,  and  against  its  consideration.  The  rule 
provides  that  the  conference  report  will  be  considered  as 
read. 

PERSIAN  GULF  SERVICE— POSSIBLE  ADVERSE 
HEALTH  EFFECTS 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Hospitals 
and  Health  Care  held  a  hearing  on  possible  adverse  health 
effects  of  service  in  the  Persian  Gulf;  and  H.R.  5864,  to 
establish  a  Persian  Gulf  War  Veterans  Registry.  Testi- 
mony was  heard  from  Representatives  Evans  and  Byron; 
the  following  officials  of  the  Department  of  the  Army: 
Brig.  Gen.  Ronald  R.  Blanck,  Director,  Professional  Serv- 
ices and  Chief  of  Medical  Corps  Affairs,  Office  of  the  Sur- 
geon General;  Maj.  Ann  Norwood,  M.D.,  Physician  In- 


vestigator, Epidemiological  Consultation  Team  to  the 
123rd  Army  Reserve  Command,  Uniformed  Services  Uni- 
versity of  Health  Sciences;  Lt.  Col.  Robert  F.  DeFraites, 
M.D.,  Staff  Epidemiologist,  Division  of  Preventive  Medi- 
cine, Walter  Reed  Army  Institute  of  Research;  Maj.  Brian 
G.  Scott,  M.D.,  MPH,  Occupational  Medicine  Physician, 
Environmental  Hygiene  Agency;  and  Maj.  William  E. 
Legg,  Environmental  Scientist,  Chief,  Health  Risk  Assess- 
ment Branch,  Waste  Disposal  Engineering  Division,  Di- 
rectorate of  Environmental  Health  Engineering,  Environ- 
mental Hygiene  Agency;  the  following  officials  of  the 
Department  of  Health  and  Human  Services:  John  An- 
drews, M.D.,  Associate  Administrator,  Science,  Agency 
for  Toxic  Substances  and  Disease  Registry,  Public  Health 
Service;  Henry  Falk,  M.D.,  Director,  Division  of  Environ- 
mental Hazard  and  Health  Effects,  National  Center  for 
Environmental  Health,  and  Paul  Seligman,  M.D.,  Chief, 
Medical  Surveillance  Section,  National  Institute  for  Occu- 
pational Safety  and  Health,  both  with  the  Centers  for 
Disease  Control;  Anthony  J.  Principi,  Deputy  Secretary, 
Department  of  Veterans  Affairs;  and  a  public  witness. 

MISCELLANEOUS  MEASURES 

Committee  on  Ways  and  Means:  Ordered  reported  the  fol- 
lowing bills:  H.R.  5258,  to  provide  for  the  withdrawal 
of  most-favored-nation  status  from  the  Federal  Republic 
of  Yugoslavia  and  to  provide  for  the  restoration  of  such 
status  if  certain  conditions  are  fulfilled;  and  H.R.  3204, 
amended.  Audio  Home  Recording  Act  of  1991. 


Joint  Meetings 

HIGH-WAGE  JOBS 

Joint  Economic  Committee:  Committee  concluded  hearings  to 
examine  what  industry  and  government  can  do  to  create 
high-wage  jobs  in  America,  focusing  on  the  growing  gap 
between  certain  American  worker  incomes,  the  effects  of 
trade,  technology  and  immigration  .on  middle-income 
jobs,  and  how  Germany  and  Japan  maintain  high-wage 
economies,  after  receiving  testimony  from  Robert  B. 
Reich  and  Lawrence  F.  Katz,  both  of  Harvard  University, 
Cambridge,  Massachusetts;  and  James  Bennett,  George 
Mason  University,  Fairfax,  Virginia. 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Conferees  continued  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  776,  to  pro- 
vide for  improved  energy  efficiency,  but  did  not  complete 
action  thereon,  and  will  meet  again  tomorrow. 


Thursday,  September  17,  1992 

Senate 


Chamber  Action 

Routine  Proceedings,  pages  23438-23725 

Measures  Introduced:  Nine  bills  and  three  resolutions 

were  introduced,  as  follows:  S.  3239-3247,  S.  Res.  342 

and  343,  and  S.J.  Res.  338. 

Page  25672 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.  5504,  making  appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  September  30,  1993, 
with  amendments.  (S.  Rept.  No.  102^08) 

S.  2973,  to  amend  title  38,  United  States  Code,  to  im- 
prove the  care  and  services  furnished  to  women  veterans 
who  have  experienced  sexual  trauma,  to  study  the  needs 
of  such  veterans,  to  expand  and  improve  other  Depart- 
ment of  Veterans  Affeirs  programs  that  provide  such  care 
and  services,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. (S.  Rept.  No.  102^09) 

H.R.  238,  for  the  relief  of  Craig  A.  Klein. 

H.R.  712,  for  the  relief  of  Patricia  A.  McNamara. 

H.R.  5399,  to  amend  the  United  States  Commission 
on  Civil  Rights  Act  of  1983  to  provide  an  authorization 
of  appropriations. 

S.    1002,  to  impose  a  criminal   penalty  for  flight  to 

avoid  payment  of  arrearages   in  child   support,  with  an 

amendment  in  the  nature  of  a  substitute. 

Page  25671 

Measures  Passed: 

Administrative  Conference  Authority:  Senate  passed 
H.R.  3379,  to  amend  section  574  of  title  5,  United 
States  Code,  relating  to  the  authorities  of  the  Administra- 
tive Conference,  clearing  the  measure  for  the  President. 

Page  25667 

Relief  Bill:  Senate  passed  S.    1181,  for  the  relief  of 

Christy  Carl  Hallien  of  Arlington,  Texas. 

Page  25667 

Relief  Bill:  Senate  passed  H.R.  454,  for  the  relief  of 

Bruce  C.  Veit,  clearing  the  measure  for  the  President. 

Page  25667 

Relief  Bill:  Senate  passed  H.R.  478,  for  the  relief  of 

Norman  R.  Ricks,  clearing  the  measure  for  the  President. 

Page  25667 

Relief  Bill:  Senate  passed  H.R.  712,  for  the  relief  of 
Patricia  A.  McNamara,  clearing  the  measure  for  the  Presi- 
dent. 

Page  25687 

Subsequently,  S.  1859,  Senate  companion  measure,  was 

indefinitely  postponed. 

Page  25667 
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Relief  Bill:  Senate  passed  H.R.  238,  for  the  relief  of 
Craig  A.  Klein,  clearing  the  measure  for  the  President. 

Page  25667 
Subsequently,  S.  1947,  Senate  companion  measure,  was 
indefinitely  postponed. 

Page  25667 

Senate  Representation:  Senate  agreed  to  S.  Res.  342, 
to  authorize  representation  of  a  Member  of  the  Senate  in 
the  case  of  Flowers  versus  Danforth,  et  al. 

Page  25669 

Senate  Legal  Representation:  Senate  agreed  to  S.  Res. 
343,  to  direct  the  Senate  Legal  Counsel  to  appear  as  ami- 
cus curiae  in  the  name  of  the  Senate  in  United  States  ex 
rel.  Jason  Madden,  et  al.  versus  General  Dynamics  Cor- 
poration and  United  States  ex  rel.  Kevin  G.  Kelly  versus 
The  Boeing  Company. 

Page  25669 

Labor/HHS/Education  Appropriations,  1S)93:  Senate 
continued  consideration  of  H.R.  5677,  making  appropria- 
tions for  the  Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  related  agencies,  for  the  fis- 
cal year  ending  September  30,  1993,  agreeing  to  the  fur- 
ther excepted  committee  amendments  (with  an  excep- 
tion), and  taking  action  on  further  amendments  proposed 
thereto,  as  follows: 

Page  25458 
Adopted:  1"':^ 

(1)  Helms  Amendment  No.  3002  (to  committee 
amendment  on  page  23,  line  12),  to  prevent  the  use  of 
tax  dollars  to  support  efforts  by  charitable  organizations 
to  compel  the  Boy  Scouts  of  America  to  accept,  as  mem- 
bers or  leaders,  homosexuals,  or  other  individuals  who  re- 
ject the  Boy  Scout's  oath  of  allegiance  to  God  and  Coun- 
try. 

Pages  25469,  25515 

(2)  Domenici  Modified  Amendment  No.  3005,  to  pro- 
vide additional  funding  for  the  National  Institute  of 
Mental  Health. 

Page  25461 

(3)  DeConcini  Amendment  No.  3006,  to  provide  addi- 
tional funding  for  the  National  Youth  Sports  Program. 

Page  25462 

(4)  Wellstone  Amendment  No.  3007,  to  strike  provi- 
sions that  prohibit  the  awarding  of  a  Pell  grant  to  certain 
students. 

Pages  25465,  25469 

(5)  Specter  Amendment  No.  3008,  to  express  the  sense 
of  the  Congress  concerning  the  funding  of  Federal  drug 
demand  and  drug  supply  reduction  activities  and  continu- 
ation of  the  Office  of  National  Drug  Control  Policy. 

Page  25465 

(6)  Pryor  Amendment  No.  3009,  to  provide  that  the 
Office  of  Management  and  Budget  shall  establish  a  sepa- 
rate line  item  for  funding  of  consulting  services  for  budg- 
et requests.  ; 

Page  25469 


(7)  Harkin  (for  Lugar)  Amendment  No.  3010,  to  pro- 
vide additional  funding  for  the  National  Institute  for  Oc- 
cupational Safety  and  Health  to  update  the  mortality 
study  of  the  workers  at  the  capacitor  facility  in  Bloom- 
ington,  Indiana. 

Page  25470 

(8)  Specter  (for  Dole)  Amendment  No.  3011,  to  re- 
quire the  use  of  certain  funds  to  carry  out  the  duties  of 
the  Glass  Ceiling  Commission. 

Page  25470 

(9)  Harkin  (for  Pell)  Amendment  No.  3012,  to  provide 
an  effective  date  for  changes  made  by  the  Higher  Edu- 
cation Amendments  of  1992  to  the  annual  loan  limits 
under  the  Perkins  loan  program. 

Page  25470 

(10)  Cochran/Inouye  Amendment  No.  3014,  to  provide 
funding  for  a  multi-media  literacy  project. 

Page  25487 

(11)  Dole  (for  Nickles)  Amendment  No.  3015,  to  pro- 
vide additional  funding  for  services  for  older  Americans. 

Page  25490 

(12)  Harkin  (for  Bentsen/Metzenbaum/Pryor)  Amend- 
ment No.  3016,  to  provide  funding  for  the  establishment 
of  the  National  Commission  on  Private  Pension  Plans. 

Page  25491 

(13)  Helms  Amendment  No.  3018,  to  prohibit  the  al- 
location of  funds  to  any  State,  metropolitan  area  or  rural 
area,  if  such  entity  carries  out  a  program  for  the  distribu- 
tion of  sterile  needles  for  the  injection  of  any  illegal 
drugs. 

Pages  25493-94,  25497-98,  25515-17 

(14)  By  69  yeas  to  29  nays  (Vote  No.  212),  Kennedy 
Amendment  No.  3020  (to  Helms  Amendment  No. 
3018),  in  the  nature  of  a  substitute. 

Pages  25497-^,  25515-16 

(15)  Helms  Amendment  No.  3022  (to  committee 
amendment  on  page  2,  line  24),  to  prohibit  the  use  of 
Drug-Free  Schools  and  Communities  Act  funds  to  provide 
homosexual  support,  outreach,  or  educational  services  to 
elementary  or  secondary  school  students. 

Pages  25498.  25513-15 

(16)  Harkin  (for  Hollings)  Amendment  No.  3023,  to 
provide  additional  funding  for  community  health  centers. 

Page  25498 

(17)  Harkin  Amendment  No.  3024,  of  a  technical  na- 
ture. 

Page  25500 

(18)  Harkin  Amendment  No.  3025,  of  a  clarifying  na- 
ture. 

Page  25500 

(19)  Harkin  Amendment  No.  3026,  of  a  clarifying  na- 
ture. 

Page  25500 

(20)  Specter  (for  Rudman)  Amendment  No.  3027,  to 
provide  funding  for  payments  under  section  3(e)  of  the 
Impact  Aid  Statute  to  local  educational  agencies  funded 
under  such  section. 

Page  25500 


(21)  Harkin  (for  Levin/Riegle)  Amendment  No.  3028, 
to  provide  funding  for  the  National  Superconducting  Cy- 
clotron Laboratory  facility  for  proton  radiation  therapy 
treatment  of  cancer  patients. 

Page  25500 

(22)  Harkin  (for  Bumpers)  Amendment  No.  3029,  to 
restore  institutions  that  have  obtained  candidacy  status 
from  recognized  accrediting  agencies  or  associations  to  the 
definition  of  an  institution  of  higher  education. 

..,      - '.     .  Page  25501 

(23)  Harkin    (for    Kassebaum/Pell)    Amendment    No. 

3030,  to    restore    financial    aid    administrator   discretion 

with  respect  to  the  Pell  grant  program. 

Page  25502 

(24)  Harkin  (for  Cranston/Seymour)  Amendment   No. 

3031,  to  reallocate  any  State  Legalization  Impact  Assist- 
ance Grants  (SLIAG)  program  funds  not  expended  by 
States  by  December  30,  1994  to  States  which  have  ex- 
hausted their  SLIAG  allotments. 

Page  25502 

(25)  Harkin  (for  Simon)  Amendment  No.  3032,  to 
limit  the  expenditure  of  funds  for  consulting  services. 

Page  25503 

(26)  Harkin  (for  Domenici)  Amendment  No.  3033,  to 
provide  additional  funding  for  health  care  for  the  home- 
less.        .  ■    ■"      '■■  ■.';-■;■  .  ':'  - 

Page  25518 

(27)  Harkin  Amendment  No.  3034,  of  a  technical  na- 
ture. 

Page  25519 

(28)  Specter  (for  Dole)  Amendment  No.  3035,  to  strike 
Section  215,  regarding  material  relating  to  living  and 
dead  Social  Security  beneficiaries. 

Page  25519 
Rejected:  ■  ■■    ' 

(1)  Helms  Amendment  No.  3017,  to  prohibit  the  use 
of  funds  to  implement  regulations  affecting  mandatory 
seat  belt  use,  motorcycle  helmet  use,  or  employer  driver 
safety  awareness  programs. 

Pages  25491-93,  25498,  25518 

(2)  By  43  yeas  to  55  nays  (Vote  No.  213),  Lott 
Amendment  No.  3021  (to  Amendment  No.  3017),  to  es- 
tablish an  effective  date  of  enactment. 

'  Page  25498 

Withdrawn: 

(1)  Domenici  Amendment  No.  3004,  to  provide  addi- 
tional funding  for  the  National  Institute  of  Mental 
Health  for  the  Health  Care  for  the  Homeless  program. 

Page  25458 

During  consideration  of  this  bill  today,  the  Senate  took 
the  following  action: 

By  40  yeas  to  56  nays  (Vote  No.  210),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
tion 306  of  the  Congressional  Budget  Act  of  1974  with 
respect  to  consideration  of  McCain/Coats  Amendment 
No.  3013,  to  grant  the  President  the  power  to  rescind  all 
or  part  of  any  budget  authority  under  certain  conditions. 


Subsequently,  a  point  of  order  that  the  amendment  was 
in  violation  of  the  Congressional  Budget  Act  was  sus- 
tained, and  the  amendment  thus  fell. 

Page  25473 

By  43  yeas  to  53  nays  (Vote  No.  211),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
tion 306  of  the  Congressional  Budget  Act  of  1974  with 
respect  to  consideration  of  D'Amato  Amendment  No. 
3019  (to  committee  amendment  on  page  2,  line  24),  to 
provide  for  the  transfer  from  the  defense  discretionary  to 
the  domestic  discretionary  account  for  breast  cancer  re- 
search. Subsequently,  a  point  of  order  that  the  amend- 
ment was  in  violation  of  the  Congressional  Budget  Act 
was  sustained,  and  the  amendment  thus  fell. 

Page  25394 

A  unanimous-consent  agreement  was  reached  providing 
for  consideration  of  certain  amendments  to  be  proposed 
to  the  bill. 

Page  25526 

Department  of  Defense  Authorizations:  Senate  re- 
sumed consideration  of  S.  3114,  to  authorize  appropria- 
tions for  fiscal  year  1993  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construction,  and  for 
defense  activities  of  the  Department  of  Energy,  and  to 
prescribe  personnel  strengths  for  such  fiscal  year  for  the 
Armed  Forces,  taking  action  on  amendments  proposed 
thereto,  as  follows: 

Pages  25526-660.  25723 
Adopted: 

(1)  Sasser/Bumpers/Jeffords  Modified  Amendment  No. 
2918,  to  reduce  the  amount  provided  for  the  Strategic 
Defense  Initiative. 

Page  25606 

(2)  By  52  yeas  to  46  nays  (Vote  No.  215),  Nunn/War- 
ner  Amendment  No.  3036  (to  Amendment  No.  2918,  to 
limit  the  amount  that  may  be  obligated  for  the  Strategic 
Defense  Initiative. 

Page  26535 

(3)  Pryor  Amendment  No.  3037,  to  limit  the  amount 

that  may  be  expended  by  the  Strategic  Defense  Initiative 

Organization  for  the  procurement  of  support  services. 

Page  25643 

(4)  Boren  Amendment  No.  3038,  to  provide  for  a  Ci- 
vilian Community  Corps  Demonstration  Project  together 
with  the  National  Guard  Civilian  Youth  Opportunities 
Pilot  Program. 

Page  25644 

Rejected: 
(1)  By  48  yeas  to  50  nays  (Vote  No.  214),  Bumpers 
Modified    Amendment    No.    2919   (to   Amendment   No. 
2918),  of  a  perfecting  nature. 

Page  25606 

Withdrawn: 

Bingaman/Domenici  Amendment  No.  3040,  to  restore 

funding  for  the  EF-111  upgrade  program  pending  receipt 

of  certification  from  the  Secretary  of  Defense  that  the  air- 
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craft  will  be  retained  in  the  active  inventory  of  the  Air 
Force. 

Page  25724 

A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  consideration  of  certain  amendments  to  be  pro- 
posed to  the  bill  on  Friday,  September  18. 

Page  25723 

Senate  will  resume  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Friday,  Septem- 
ber 18. 

U.S.  Capitol  Police  Jurisdiction  Reform  Act:  Senate 
receded  from  its  amendment  to  the  House  amendments 
and  concurred  in  the  amendments  of  the  House  to  S. 
1766,  relating  to  the  jurisdiction  of  the  United  States 
Capitol  Police,  with  the  following  amendment  proposed 
thereto: 

Page  25661 
Ford  Amendment  No.  3039,  to  strike  section  102  of 
the  House  amendments. 

Page  25661 

United  States-Hong  Kong  Policy  Act:  Senate  concurred 
in  the  amendments  of  the  House  to  S.  1731,  to  establish 
the  policy  of  United  States  with  respect  to  Hong  Kong. 

Page  25667 

AppKjintments: 

Martin  Luther  King,  Jr.,  Federal  Commission:  The 
Chair,  on  behalf  of  the  President  pro  tempore,  pursuant 
to  Public  Law  98-399,  as  amended,  appointed  Senators 
Dole  and  Danforth  to  the  Martin  Luther  King,  Jr.,  Fed- 
eral Holiday  Commission. 

Page  25670 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

William  Bailey,  of  Connecticut,  to  be  a  Member  of  the 
National  Council  on  the  Arts  for  a  term  expiringl^ptem- 
ber  3,  1996. 

Shirley  W.  Ryan,  of  Illinois,  to  be  a  Member  of  the 
National  Council  on  Disability  for  a  term  expiring  Sep- 
tember 17,  1994. 

Helen  B.  Crouch,  of  New  York,  to  be  a  Member  of  the 
National  Institute  Board  for  the  National  Institute  for 
Literacy  for  a  term  of  three  years. 

Sharon  Darling,  of  Kentucky,  to  be  a  Member  of  the 
National  Institute  Board  for  the  National  Institute  for 
Literacy  for  a  term  of  three  years. 

Benita  C.  Somerfield,  of  New  York,  to  be  a  Member 
of  the  National  Institute  Board  for  the  National  Institute 
for  Literacy  for  a  term  of  3  years. 

Susan  Ann  Vogel,  of  Illinois,  to  be  a  Member  of  the 
National  Institute  Board  for  the  National  Institute  for 
Literacy  for  a  term  of  three  years. 

William  J.  Byron,  of  the  District  of  Columbia,  to  be 
a  Member  of  the  Board  of  Directors  of  the  Commission 
on  National  and  Community  Service  for  a  term  of  3 
years.  v,    ^  .. 


Thomas  Ehrlich,  of  Indiana,  to  be  a  Member  of  the 
Board  of  Directors  of  the  Commission  on  National  and 
Community  Service  for  a  term  of  three  years. 

George  W.  Romney,  of  Michigan,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Commission  on  National 
and  Community  Service  for  a  term  of  3  years. 

Johnnie  M.  Smith,  of  South  Carolina,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Commission  on  National 
and  Community  Service  for  a  term  of  3  years. 

Glen  W.  White,  of  Kansas,  to  be  a  Member  of  the 
Board  of  Directors  of  the  Commission  on  National  and 
Community  Service  for  a  term  of  3  years. 

Pages  25661,  25725 

Nominations  Received:  Senate  r'eceived  the  following 
nominations:  Timothy  K.  Lewis,  of  Pennsylvania,  to  be 
United  States  Circuit  Judge  for  the  Third  Circuit. 

James  H.  Payne,  of  Oklahoma,  to  be  United  States 
District  Judge  for  the  Northern,  Eastern  and  Western 
Districts  of  Oklahoma.  Walter  B.  Prince,  of  Massachu- 
setts, to  be  United  States  District  Judge  for  the  District 
of  Massachusetts. 

Joe  L.  Heaton,  of  Oklahoma,  to  be  United  States  At- 
torney for  the  Western  District  of  Oklahoma  for  the  term 
of  four  years. 

3  Air  Force  nominations  in  the  rank  of  general. 

38  Army  nominations  in  the  rank  of  general. 

Page  25725 

Messages  From  the  House:  Page  25670 

Measures  Referred:                              ,;■  Page  25670 

Communications:  "         Page  25671 

Executive  Repnirts  of  Committees:  Page  25672 

Statements  on  Introduced  Bills:  Page  25672 

Additional  Cosponsors:  .           Page  25700 


Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Page  25701 
Page  25710 
Page  25710 
Page  25711 


Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 215) 

Pages  25486,  25496-97,  25516,  25635,  24643 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  10:52 
p.m.,  until  8:30  a.m.,  on  Friday,  September  18,  1992. 
(For  Senates  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  25725.) 

Committee  Meetings 

SUSTAINABLE  AGRICULTURE  SYSTEMS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research  and  General  Legisla- 
tion held  hearings  to  examine  the  Department  of  Agri- 
culture's efforts  to  promote  the  development  of  sustain- 
able agriculture  systems,  focusing  on  the  implementation 


of  the  research  and  education  provisions  of  the  Food,  Ag- 
riculture, Conservation,  and  Trade  Act  (P.L.  101-624), 
receiving  testimony  from  Duane  Acker,  Assistant  Sec- 
retary for  Science  and  Education,  Arthur  Kelman,  Chief 
Scientist,  National  Research  Initiative  Competitive  Grants 
Program,  George  Bird,  Director,  Sustainable  Agriculture 
Research  and  Education  Program,  R.  Dean  Plowman,  Ad- 
ministrator, Agricultural  Research  Service,  Myron  D. 
Johnsrud,  Administrator,  Extension  Service,  John  Patrick 
Jordan,  Administrator,  Cooperative  State  Research  Serv- 
ice, and  J.  Patrick  Madden,  Associate  Director,  Sustain- 
able Agriculture  Research  and  Education  Program  (Uni- 
versity of  California,  Glendale),  all  of  the  Department  of 
Agriculture;  Chuck  Hassebrook,  Center  for  Rural  Affairs, 
Walthill,  Nebraska;  Brian  F.  Chabot,  Cornell  University, 
Ithaca,  New  York;  Donald  A.  Holt,  University  of  Illinois, 
Urbana;  and  Thomas  L.  Dobbs,  South  Dakota  State  Uni- 
versity, Brookings. 

Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Committee  ordered  favorably 
reported,  with  amendments,  H.R.  5504,  making  appro- 
priations for  fiscal  year  1993  for  the  Department  of  De- 
fense. 

URBAN  REVITALIZATION 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  to  examine  programs  and  strat- 
egies to  promote  a  national  policy  for  urban  revitaliza- 
tion,  after  receiving  testimony  from  Peter  C.  Goldmark, 
Jr.,  Rockefeller  Foundation,  and  Franklin  A.  Thomas, 
Ford  Foundation,  both  of  New  York,  New  York;  William 
S.  White,  Charles  Stewart  Mott  Foundation,  Flint,  Michi- 
gan; Steven  A.  Schroeder,  Robert  Wood  Johnson  Founda- 
tion, Princeton,  New  Jersey;  and  Valora  Washington, 
W.K.  Kellogg  Foundation,  Battle  Creek,  Michigan. 

BEVERAGE  CONTAINER  RECYCLING 

Committee  on  Energy  and  Natural  Resources:  Committee  con- 
cluded hearings  on  the  implications  of  the  energy  con- 
servation provisions  of  S.  2335,  to  require  a  refund  value 
for  certain  beverage  containers,  and  to  provide  resources 
for  State  pollution  prevention  and  recycling  programs, 
after  receiving  testimony  from  Senator  Jeffords;  Rep- 
resentative Henry;  Geoffrey  Lomax,  National  Environ- 
mental Law  Center,  Boston,  Massachusetts;  Natalie  U. 
Roy,  Glass  Packaging  Institute,  Patricia  Franklin,  Con- 
tainer Recycling  Institute,  and  Susan  Birmingham,  U.S. 
Public  Interest  Research  Group,  all  of  Washington,  D.C.; 
Carolyn  Young,  Oregon  Department  of  Environmental 
Quality,  Portland;  Jack  W.  Partridge,  Jr.,  The  Kroger 
Company,  Cincinnati,  Ohio,  representing  the  Food  Mar- 
keting Institute;  J.  Peter  Moore,  Pepsi -Cola/Seven- up 
Bottling  Company,  Eugene,  Oregon,  representing  the  Na- 
tional Soft  Drink  Association;  Bruce  H.  DeWoolfson,  En-  ■ 
vironmental  Products  Corporation,  Fairfax,  Virginia;  and 


Peter  T.  Chokola,  Chokola  Beverages,  Wilkes-Barrc, 
Pennsylvania. 

MARINE  POLLUTION 

Committee  on  Environment  and  Public  Works:  Subcommittee 
on  Suf)erfiind,  Ocean  and  Water  Protection  concluded 
oversight  hearings  on  the  United  States  Coast  Guard  im- 
plementation of  the  Marine  Plastic  Pollution  Research 
and  Control  Act  (Title  II,  P.L.  100-220),  after  receiving 
testimony  from  Jacqueline  E.  Schafer,  Assistant  Secretary 
of  the  Navy  (Installations  and  Environment);  Capt.  Rob- 
ert C.  North,  Deputy  Chief,  Office  of  Marine  Safety,  Se- 
curity and  Environmental  Protection,  U.S.  Coast  Guard, 
Department  of  Transportation;  Ronald  B.  Caffey,  Assist- 
ant to  the  Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture;  Garry  P.  Mauro,  Texas  Gen- 
eral Land  Office,  Austin;  Margaret  Podlich,  Center  for 
Marine  Conservation,  and  Jack  Estes,  International  Coun- 
cil of  Cruise  Lines,  both  of  Washington,  D.C.;  and  Alex 
W.  Wypyszinski,  New  Jersey  Sea  Grant  Marine  Advisory 
Service  (Rutgers  University),  New  Brunswick. 

SUTER  CASE 

Committee  on  Finance:  Subcommittee  on  Social  Security  and 
Family  Policy  held  hearings  to  examine  the  impact  on 
Federal  and  State  court  litigation  to  ensure  State  compli- 
ance with  the  Social  Security  Act  of  the  Supreme  Court 
decision  in  the  case  of  Suter  versus  Artist  M,  a  ruling 
that  limits  the  right  of  beneficiaries  under  the  Adoption 
Assistance  and  Child  Welfare  Act  (P.L.  96-272),  receiv- 
ing testimony  from  Erwin  Chemerinsky,  University  of 
Southern  California  Law  Center,  Los  Angeles;  James  D. 
Weill,  Children's  Defense  Fund,  Washington,  D.C.; 
Howard  M.  Talenfeld,  North  Miami,  Florida,  on  behalf 
of  the  State  of  Florida;  and  Christina  M.  Tchen,  Chicago, 
Illinois,  on  behalf  of  the  Illinois  Department  of  Children 
and  Family  Services. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favorably 
reported  the  following  business  items: 

The  nominations  of  Dennis  G.  Jacobs,  of  New  York, 
to  be  United  States  Circuit  Judge  for  the  Second  Circuit, 
Anita  A.  Brtxiy,  to  be  United  States  District  Judge  for 
the  Eastern  District  of  Pennsylvania,  C.  Leroy  Hansen,  to 
be  United  States  District  Judge  for  the  District  of  New 
Mexico,  Nathaniel  M.  Gorton,  to  be  United  States  Dis- 
trict Judge  for  the  District  of  Massachusetts,  and  John 
Phil  Gilbert,  to  be  United  States  District  Judge  for  the 
Southern  District  of  Illinois; 

S.  287,  for  the  relief  of  Clayton  Timothy  Boyle  and 
Clayton  Louis  Boyle,  son  and  father; 

H.R.  238,  for  the  relief  of  Craig  A.  Klein; 

S.  2652,  to  provide  increased  penalties  for  fraud  by 
health  care  providers  in  connection  with  the  provision  of. 
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or  receipt  of  payments  for,  health  care  services  or  sup- 
plies, with  an  amendment  in  the  nature  of  a  substitute; 

H.R.  1537,  to  revise,  codify,  and  enact  without  sub- 
stantive change  cenain  general  and  permanent  laws  relat- 
ed to  transportation,  with  an  amendment  in  the  nature 
of  a  substitute; 

S.  1002,  to  make  it  a  Federal  criminal  offense  to  leave 
or  remain  outside  a  State  for  the  purpose  of  avoiding  pay- 
ment of  arrearage  in  child  suppon,  with  an  amendfhent 
in  the  nature  of  a  substitute; 

H.R.  712,  for  the  relief  of  Patricia  A.  McNamara;  and 

H.R.  5399,  to  authorize  funds  for  the  United  States 
Commission  on  Civil  Rights. 


House  of  Representatives 

Chamber  Action 

Bills    Introduced:    12    public   biUs,    H.R.    5962-5973; 
and  1  resolution,  H.  Res.  572  were  introduced. 

Page  25456 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  S.  2344,  to  improve  the  provision 
of  health  care  and  other  services  to  veterans  by  the  De- 
partment of  Veterans  Affairs  (H.  Rept.  102-871); 

H.R.  5798,  to  authorize  payments  to  units  of  general 
local  government  for  fiscal  years  1992  and  1993,  amend- 
ed (H.  Rept.  102-872); 

H.R.  3204,  to  amend  title  17,  United  States  Code,  to 
implement  a  royalty  payment  system  and  a  serial  copy 
management  system  for  digital  audio  recording,  to  pro- 
hibit certain  copyright  infringement  actions,  amended 
(H.  Rept.  102-873,  Pt.  I); 

H.R.  4841,  granting  the  consent  of  the  Congress  to 
the  New  Hampshire-Maine  Interstate  School  Compact 
(H.  Rept.  102-874); 

H.R.  5452,  granting  the  consent  of  the  Congress  to  a 
supplemental  compact  or  agreement  between  the  Com- 
monwealth of  Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Authority  (H.  Rept. 
102-875); 

H.  Res.  573,  providing  for  the  consideration  of  H.R. 
3298,  to  enhance  the  financial  safety  and  soundness  of  the 
banks  and  associations  of  the  Farm  Credit  System  (H. 
Rept.  102-876); 

H.  Res.  574,  providing  for  the  consideration  of  H.R. 
918,  to  modify  the  requirements  applicable  to  locatable 
minerals  on  public  domain  lands,  consistent  with  the 
principles  of  self-initiation  of  mining  claims  (H.  Rept. 
102-877);  and 

H.  Res.  578,  providing  for  the  consideration  of  Senate 
amendments  to  H.R.  5620,  making  supplemental  appro- 


priations, transfers,  and  rescissions  for  the  fiscal  year  end- 
ing September  30,  1992  (H.  Rept.  102-878). 

Page  25455 

Cable  Competitiveness:  By  a  yea-and-nay  vote  of  280 
yeas  to  128  nays  with  1  voting  "present",  Roll  No.  398, 
the  House  agreed  to  the  conference  report  on  S.  12,  to 
amend  title  VI  of  the  Communications  Act  of  1934  to 
ensure  carriage  on  cable  television  of  local  news  and  other 
programming  and  to  restore  the  right  of  local  regulatory 
authorities  to  regulate  cable  television  rates — clearing  the 
measure  for  Senate  action. 

Page  25391 

H.  Res.  571,  the  rule  which  waived  all  points  of  order 

against  the  conference  report,  was  agreed  to  earlier  by  a 

yea-and-nay  vote  of  263  yeas  to  134  nays,  Roll  No.  397. 

Page  25369 

Funeral  Committee:  Pursuant  to  H.  Res.  567,  the 
Speaker  appointed  as  members  of  the  funeral  committee 
of  the  late  Walter  B.  Jones,  the  following  members  on 
the  part  of  the  House:  Representatives  Rose,  Foley,  Gep- 
hardt, Bonior,  Hoyer,  Hefner,  Neal  of  North  Carolina, 
Valentine,  Coble,  McMillan  of  North  Carolina,  Ballenger, 
Lancaster,  Price,  Taylor  of  North  Carolina,  Rostenkowski, 
Pickle,  de  la  Garza,  Alexander,  Anderson,  Roc,  Lent, 
Studds,  Derrick,  Hubbard,  Hughes,  Dicks,  Jenkins,  Volk- 
mer,  Davis,  Hutto,  Stenholm,  Tauzin,  Fields,  Hertel, 
Bateman,  Borski,  Carper,  Rowland,  Tallon,  Bentley,  Cal- 
lahan, Traficant,  Hochbrueckner,  Pickett,  Ravenel,  Goss, 
Laughlin,  McNulty,  Taylor  of  Mississippi,  Jefferson, 
Blackwell,  and  Faleomavaega. 

Page  25408 

Recess:  House  recessed  at  12:02  p.m.  and  reconvened  at 
6:05  p.m. 

Page  25410 

Energy  and  Water  Appropriations:  By  a  yea-and-nay 
vote  of  245  yeas  to  143  nays.  Roll  No.  399,  the  House 
agreed  to  the  conference  report  in  H.R.  5373,  making 
appropriations  for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1993. 

Page  25411 

Rejected  the  Vucanovich  motion  to  recommit  the  con- 
ference report  to  the  committee  of  conference. 

Page  25424 

House  receded  in  its  disagreement  and  concurred  in 
Senate  amendments  numbered  3,  4,  8,  10,  11,  21,  34, 
36,  and  48. 

House  receded  in  its  disagreement  and  concurred,  with 
amendment,  in  Senate  amendments  numbered  2,  6,  7,  9, 
17,  18,  19,  22.  27,  31,  35.  39.  43,  44.  45.  46,  47,  and 
58. 

House  receded  in  its  disagreement  and  concurred  in 
Senate  amendment  numbered  37  with  an  amendment,  as 
amended  by  the  Brown  amendment  that  makes  the 
$94,800,000  in  funding  provided  for  new  energy,  edu- 
cational and  medical  facilities  available  to  academic  re- 
search facilities  through  competitive  merit-review  awards 
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rather  than  earmarking  the  funds  to  specific  institutions 
(Brown  amendment  agreed  by  a  yea-and-nay  vote  of  250 
yeas  to  104  nays.  Roll  No.  401).  Earlier,  failed  to  order 
the  previous  question  on  the  original  motion  to  recede 
and  concur  with  an  amendment  by  a  yea-and-nay  vote  of 
157  yeas  to  203  nays.  Roll  No.  400. 

It  was  made  in  order  that  Senate  amendment  num- 
bered 57  be  passed  over,  and  that  at  that  time  the  House 
proceed  to  the  disposition  of  the  final  amendment  in  dis- 
agreement, amendment  numbered  58,  and  further  that 
consideration  of  Senate  amendment  numbered  57  be  in 
order  when  subsequently  called  up  by  the  manager. 

Page  2541 1 

Senate  Messages:  Messages  received  for  the  Senate  today 
appjear  on  page  25379. 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  developed 
during  the  proceedings  of  the  House  today  and  appear  on 
pages  25379,  25407-08,  25424-25,  25437,  and  25439- 
There  were  no  quorum  calls. 

Adjournment:  Met  at  8:30  a.m.  and  adjourned  at  10:28 
p.m.    ;■  .- ',  ,'  ■■•;:-v-  '■■■•^',,  ■ .: 

Committee  Meetings 

PL-480  RICE  SHIPMENTS 

Committee  on  Agriculture:  Subcommittee  on  Department 
Operations,  Research,  and  Foreign  Agriculture  held  a 
hearing  to  review  the  USDA  proposal  to  remove  the  20 
percent  limit  on  broken  kernel  content  of  Public  Law  480 
rice  shipments.  Testimony  was  heard  from  R.  Randall 
Green,  Acting  Under  Secretary,  International  Affairs  and 
Commodity  Programs,  USDA;  and  public  witnesses. 

PATRONAGE  PRIVILEGES 

Committee  on  Armed  Services:  Morale,  Welfere  and  Recre- 
ation Panel  held  a  hearing  on  patronage  privileges  for  ex- 
changes, commissaries  and  other  morale,  welfare  and 
recreation  activities.  Testimony  was  heard  from  Millicent 
W.  Woods,  Deputy  Assistant  Secretary,  Personnel  Sup- 
port, Families  and  Education,  Department  of  Defense; 
and  public  witnesses. 

LEAD  EXPOSURE  REDUCTION  ACT 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  5730,  Lead  Exposure  Reduction  Act  of 
1992. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  the  following  bills:  H.R.  4542,  Anti-Car  Theft 
Act  of  1992;  H.R.  5952,  Prescription  User  Fee  Act  of 
1992;  H.R.  5938,  Mammography  Quality  Standards  Act 
of  1992;  H.R.  2890,  to  establish  limits  on  the  prices  of 
drugs  procured  by  the  Department  of  Veterans  Affairs; 
H.R.  4252,  to  provide  for  a  3-year  extension  of  a  cenain 
medicaid   health   maintenance  organization   waiver;   H.R. 


5673,  Health  Care  Policy  and  Research  Amendments  of 
1992;  and  H.R.  3258,  Radon  Awareness  and  Disclosure 
Act  of  1991. 

RADON  AWARENESS  AND  DISCLOSURE  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation  and  Hazardous  Materials  approved  for  full 
Committee  action  amended  H.R.  3258,  Radon  Awareness 
and  Disclosure  Act  of  1991. 

ETHIOPIA— PROSPECTS  FOR  DEMOCRACY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa  held 
a  hearing  on  Looking  Back  and  Reaching  Forward:  Pros- 
pects for  Democracy  in  Ethiopia.  Testimony  was  heard 
from  Herman  J.  Cohen,  Assistant  Secretary,  Bureau  of  Af- 
rican Affairs,  Department  of  State;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on  Office 
Systems  met  to  consider  pending  business. 

NATIONAL  FOREST  LANDS  RELEASE  IN 
MONTANA 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
amended  S.  1696,  to  designate  certain  National  Forest 
lands  in  the  State  of  Montana  as  wilderness,  to  release 
other  National  Forest  lands  in  the  State  of  Montana  for 
multiple  use  management. 

QUINEBAUG  AND  SHETUCKET  RIVER  VALLEY 
NATIONAL  HERITAGE  CORRIDOR  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Energy  and  the  Environment  approved  for  full  Committee 
H.R.  5423,  Quinebaug  and  Shetucket  River  Valley  Na- 
tional Heritage  Corridor  Act  of  1992. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  the 
following  bills:  H.R.  3156,  and  H.R.  3158,  to  amend  the 
Alaska  Natural  Interest  Lands  Conservation  Act  to  im- 
prove the  management  of  Glacier  Bay  National  Park; 
H.R.  3418,  to  regulate  fishing  and  other  maritime  activi- 
ties in  certain  waters  of  Alaska;  H.J.  Res.  460,  calling  for 
the  Secretary  of  the  Interior,  in  cooperation  with  the  Sec- 
retary of  State,  to  enter  into  agreements  with  Canada  to 
protect  the  Alsek  and  Tatshenshini  Rivers,  for  the  Sec- 
retary of  the  Interior  to  ensure  that  Glacier  Bay  National 
Park  and  Preserve  is  not  degraded  by  potential  mine  de- 
velopments in  Canada;  H.R.  5853,  to  designate  segments 
of  the  Great  Egg  Harbor  River  and  its  tributaries  in  the 
State  of  New  Jersey  as  components  of  the  National  Wild 
and  Scenic  Rivers  System;  H.R.  5941,  to  designate  tribu- 
taries of  the  Maurice  River  in  the  State  of  New  Jersey  as 
components  of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem; and  H.R.  5949,  to  amend  certain  general  authorities 
relating  to  the  National  Park  System.  Testimony  was 
heard  from  Representative  Hughes;  James  M.  Ridenour, 
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Director,  National  Park  Service,  Department  of  the  Inte- 
rior; Ron  Somerville,  Deputy  Commissioner,  Department 
of  Fish  and  Game,  State  of  Alaska;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  approved  for  full 
Committee  action  the  following  bills:  H.R.  5840,  amend- 
ed. Independent  Counsel  Reauthorization  Act  of  1992; 
H.R.  5304,  amended,  to  provide  that  a  State  court  may 
not  modify  an  order  to  another  State  court  requiring  the 
payment  of  child  support  unless  the  recipient  of  child 
support  payments  resides  in  the  State  in  which  the  modi- 
fication is  sought,  or  consents  to  seeking  the  modification 
in  such  other  State  court;  and  H.R.  5935,  Executive 
Branch  Standards  of  Conduct  Correction  Act  of  1992. 
The  Subcommittee  also  considered  private  bills. 

WHITE  HOUSE  PERSONNEL 
REAUTHORIZATION  ACT  : 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Human  Resources  approved  for  full  Committee  action 
H.R.  5928,  White  House  Personnel  Reauthorization  Act 
of  1992. 

MISCELLANEOUS  MEASURES;  PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Public  Buildings  and  Grounds  approved  for  full 
Committee  action  the  following:  H.R.  5831,  amended  to 
designate  the  Federal  building  located  at  312  South  Main 
Street  in  Victoria,  TX,  as  the  "Martin  Luther  King,  Jr. 
Federal  Building;"  H.R.  5822,  to  designate  the  U.S. 
Court  of  Appeals  Building  located  at  125  South  Grand 
Avenue  in  Pasadena,  CA,  as  the  "Richard  H.  Chambers 
United  States  Court  of  Appeals  Building;"  and  a  lease 
resolution. 

Prior  to  this  action  the  Subcommittee  held  a  hearing 
on  a  pending  lease  prospectus.  Testimony  was  heard  from 
the  following  officials  of  the  GSA:  David  L.  Bibb,  Assist- 
ant Commissioner,  Office  of  Facility  Plans,  Public  Build- 
ings Service;  and  George  Cordes,  Regional  Administrator, 
Region  3. 

FARM  CREDIT  SOUNDNESS 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of 
general  debate  on  H.R.  3298,  to  enhance  the  financial 
safety  and  soundness  of  the  banks  and  associations  of  the 
Farm  Credit  System.  The  rule  makes  in  order  as  an  origi- 
nal bill  for  purpose  of  amendment  the  Agriculture  Com- 
mittee amendment  in  the  nature  of  a  substitute  now 
printed  in  the  bill,  as  modified  by  the  amendment  print- 
ed in  section  2  of  the  rule.  The  amendment  in  section 
2  strikes  title  V  of  the  bill.  The  substitute  as  modified 
will  be  considered  as  read.  The  rule  waives  clause  7  of 
rule  XVI  against  the  substitute  as  modified.  The  rule 
makes  in  order  no  other  amendments  except  those  printed 
in  the  report  to  accompany  the  rule.  All  five  amendments 


submitted  to  the  committee  are  included  in  the  report 
and  each  will  be  debatable  for  10  minutes.  The  amend- 
ments in  the  report  will  be  considered  in  the  order  and 
manner  specified  in  the  report  and  are  not  subject  to  a 
demand  for  a  division  of  the  question.  Amendments  in 
the  report  are  open  to  amendment.  All  points  of  order 
against  the  amendments  in  the  report  are  waived.  The 
rule  provides  one  motion  to  recommit  with  or  without 
instructions.  Finally,  the  rule  allows  a  hook-up  with  the 
Senate-companion  bill,  S.  1709.  Specifically,  the  rule 
makes  it  in  order,  after  passage  of  H.R.  3298,  to  take  S. 
1709  from  the  Speaker's  table  and  to  consider  it  in  the 
House.  All  points  of  order  are  waived  against  the  Senate 
bill  and  its  consideration.  The  rule  allows  motions  to  re- 
place the  text  of  the  Senate  bill  with  the  provisions  of 
6  House-passed  bills— H.R.  3298,  H.R.  4906,  H.R. 
5237,  H.R.  5741,  H.R.  5763.  and  H.R.  5764— to  insist 
on  the  House  amendment  and  to  request  a  conference. 

MINERAL  EXPLORATION  AND  DEVELOPMENT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of 
general  debate  on  H.R.  918,  to  modify  the  requirements 
applicable  to  locatable  minerals  on  public  domain  lands, 
consistent  with  the  principles  of  self-initiation  of  mining 
claims.  The  rule  waives  clause  7  of  rule  XIII  and  clause 
8  of  rule  XXI  against  consideration  of  the  bill.  The  rule 
makes  in  order,  as  an  original  bill  for  the  purpose  of 
amendment,  the  substitute  consisting  of  the  text  of  H.R. 
5962.  The  substitute  will  be  considered  as  read.  Clause 
5(a)  of  rule  XXI  is  waived  against  the  substitute.  The 
time  for  consideration  of  the  bill  for  amendment  is  lim- 
ited to  4  hours.  Finally,  the  rule  provides  one  motion  to 
recommit  with  or  without  instructions. 

SUPPLEMENTAL  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  making  in  order,  any 
rule  of  the  House  to  the  contrary  notwithstanding,  one 
indivisible  motion  to  take  from  the  Speaker's  table  H.R. 
5620,  Supplemental  Appropriations,  Transfers,  and  Re- 
scissions Act,  1992,  with  Senate  amendments,  to  disagree 
with  all  the  Senate  amendments  except  number  69,  and 
to  concur  in  Senate  amendment  numbered  69  with  an 
amendment.  The  motion  and  Senate  amendments  will  be 
considered  as  read.  The  rule  provides  1  hour  of  debate 
time  on  the  motion.  Testimony  was  heard  from  Rep- 
resentatives Waters  and  Dellums. 

ECOWATTS  ^    > 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Energy  held  a  hearing  on  Ecowatts,  (technology  to 
promote  the  economical  use  of  electricity).  Testimony  was 
heard  from  public  witnesses. 

REDUCING  ENVIRONMENTAL  COST  OF 
TRANSPORTATION  ENERGY  USE 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Environment  held  a  hearing  on  Reducing  the  Environ- 


mental Cost  of  Transportation  Energy  Use.  Testimony 
was  heard  from  Victor  S.  Rezendes,  Director,  Energy  Is- 
sues, GAO;  and  public  witnesses. 

ENVIRONMENTAL  CRIMES  AT  THE  ROCKY 
FLATS  NUCLEAR  WEAPONS  FACILITY 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  met  in  executive  session 
to  continue  hearings  on  Environmental  Crimes  at  the 
Rocky  Flats  Nuclear  Weapons  Facility.  Testimony  was 
heard  from  Jon  Lipsky,  Special  Agent,  FBI,  Depanment 
of  Justice.     :.  -  .  ;  V 

Hearings  continue  tomorrow. 

WOMEN'S  BUSINESS  PROCUREMENT 
ASSISTANCE  ACT 

Committee  on  Small  Business:  Held  a  hearing  on  H.R.  3517, 
Women's  Business  Procurement  Assistance  Act  of  1991 
and  on  Federal  Procurement  Opportunities  for  Women 
Business  Owners.  Testimony  was  heard  from  Representa- 
tive Kaptur;  Judy  England-Joseph,  Director,  Housing  and 
Community  Development  Issues,  GAO;  Lindsey  L.  John- 
son, Director,  Office  of  Women's  Business  Ownership, 
SBA;  Horace  Crouch,  Director,  Small  and  Disadvantaged 
Business  Utilization,  Department  of  Defense;  and  a  public 
witness.  ,  i  ;' '  'r' ::-.  :-■  '       .  ''''". 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  executive 
session  to  consider  pending  business. 

VA  WORKPLACE— SEXUAL  HARASSMENT  VA 
HEALTH  CARE— WOMEN  VETERANS 

Committee  on  Veterans'  Affairs,  Subcommittee  on  Oversight 
and  Investigations  held  a  hearing  on  sexual  harassment  in 
the  VA  workplace  and  VA  health  care  for  women  veter- 
ans. Testimony  was  heard  from  Representative  Schroeder; 
the  following  officials  of  the  Department  of  Veterans  Af- 
fairs; Anthony  J.  Principi,  Deputy  Secretary;  and  Stephen 
A.  Trodden,  Inspector  General;  representatives  of  veterans 
organizations;  and  public  witnesses. 

NORTH  AMERICAN  FREE-TRADE  AGREEMENT 

Committee  on   Ways  and  Means:   Subcommittee  on   Trade 
held  a  hearing  on  the  North  American  Free-Trade  Agree- 
ment. Testimony  was  heard  from  Representives  Wyden, 
Gephardt,  and  Bonior;  and  public  witnesses. 
Hearings  continue  September  22. 


Joint  Meetings 

WASTE  ISOLATION  PILOT  PROJECT 

Conferees  continued  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  S.  1671,  to  with- 
draw from  certain  public  uses  and  transfers  to  the  Depart- 


ment of  Energy  certain  public  lands  in  Eddy  County, 
New  Mexico,  for  purposes  related  to  the  Waste  Isolation 
Plant  demonstration  project  for  the  disposal  of  defense  ra- 
dioactive waste,  but  did  not  complete  action  thereon,  and 
recessed  subject  to  call. 


Friday,  September  18,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  23823-26103 

Measures  Introduced:  Five  bills  and  one  resolution  were 
introduced,  as  follows:  S.  3248-3252,  and  S.  Res.  344. 

Page  26025 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.  1537,  to  revise,  codify,  and  enact  without  sub- 
stantive change  certain  general  and  permanent  laws,  relat- 
ed to  transportation,  as  subtitles  II,  III,  and  V-X  of  title 
49,  United  States  Code,  'Transportation",  and  to  make 
other  technical  improvements  in  the  Code,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102-410) 

S.  2788,  to  amend  title  III  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  to  authorize  appro- 
priations for  fiscal  years  1993  through  1995,  with 
amendments.  (S.  Rept.  No.  102-411) 

H.R.  2014,  to  designate  the  United  States  Post  Office 
Building  located  at  153  East  110th  Street,  New  York, 
New  York,  as  the  "Oscar  Garcia  Rivera  Post  Office 
Building",  with  an  amendment. 

H.R.  4539,  to  designate  the  general  mail  facility  of  the 
United  States  Postal  Service  in  Gulfix)rt,  Mississippi,  as 
the  "Larkin  I.  Smith  General  Mail  Facility"  and  the  fecil- 
ity  of  the  United  States  Postal  Service  in  Poplarville,  Mis- 
sissippi, as  the  "Larkin  I.  Smith  Post  Office". 

H.R.  4786,  to  designate  the  ^cility  of  the  United 
States  Postal  Service  located  at  20  South  Main  in  Beaver 
City,  Utah,  as  the  "Abe  Murdock  United  States  Post  Of- 
fice Building  ",  with  an  amendment. 

H.R.  5453,  to  designate  the  Central  Square  facility  of 
the  United  States  Postal  Service  in  Cambridge,  Massachu- 
setts, as  the  "Clifton  Merriman  Post  Office  Building". 

S.  316,  to  provide  for  treatment  of  Federal  pay  in  the 
same  manner  as  non-Federal  pay  with  respect  to  garnish- 
ment and  similar  legal  process,  with  an  amendment  in 
the  nature  of  a  substitute. 

Page  26023 

Measures  Passed: 

Committee  Appointments:  Senate  agreed  to  S.  Res. 
344,  to  make  appointments  to  the  Committee  on  Appro- 
priations,   the   Committee   on   Environment  and    Public 
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Works,  the  Special  Committee  on  Aging,  and  the  Select 
Committee  on  Indian  Affairs. 

Page  25842 

LaborlHHS  I  Education  Appropriations,  1993:  By  82 
yeas  to  13  nays  (Vote  No.  219),  Senate  passed  H.R. 
5677,  making  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year  ending  September  30, 
1993,  after  agreeing  to  the  excepted  committee  amend- 
ment, and  after  taking  action  on  further  amendments 
proposed  thereto,  as  follows: 

Pages  25851,  25864 

Adopted: 

(1)  Hatch  Amendment  No.  3044,  to  provide  for  the 
transfer  of  funds  to  increase  the  level  of  expenditures  for 
Healthy  Start. 

Page  25866 

(2)  By  94  yeas  to  1  nay  (Vote  No.  218),  Hatch 
Amendment  No.  3045,  to  delay  implementation  of  regu- 
lations of  the  Nutrition  Labeling  and  Education  Act  (P.L. 
101-535)  with  respect  to  the  dietary  supplement  of  vita- 
mins, minerals,  herbs  and  other  similar  nutritional  sub- 
stances. 

Page  25867 
Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Harkin,  Byrd,  HoUings, 
Inouye,  Bumpers,  Reid,  Adams,  Conrad,  Specter,  Hat- 
field, Stevens,  Rudman,  Cochran,  Gramm,  and  Gorton. 

Page  25877 

Department  of  Defense  Authorizations,  1993:  Senate 
passed  S.  3114,  to  authorize  appropriations  for  fiscal  year 
1993  for  military  activities  of  the  Department  of  Defense, 
for  military  construction,  and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  personnel  strengths 
for  such  fiscal  year  for  the  Armed  Forces,  and  to  provide 
for  Defense  conversion,  after  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

Pages  25825-63,  25878-924,  25937-54,  25956-79,  26059-99 
Adopted: 

(1)  Cohen  Amendment  No.  3042,  to  allow  limited  un- 
derground nuclear  tests  of  existing  weapons  with  a  mora- 
torium timetable. 

Page  25843 

(2)  By  55  yeas  to  40  nays  (Vote  No.  217),  Hatfield 
Amendment  No.  3043  (to  Amendment  No.  3042),  in  the 
nature  of  a  substitute. 

Page  25843 

(3)  Warner  Amendment  No.  3046,  to  provide  funding 
for  specific  equipment  ca  for  the  National  Guard  and  the 
Reserves. 

Pages  25879-80,  25883,  25888,  25915,  26084 

(4)  Nunn  Modified  Amendment  No.  3048  (to  Amend- 
ment No.  3046),  in  the  nature  of  a  substitute. 

Pages  25883,  25888,  25915,  26084 

(5)  Nunn  Amendment  No.  3049,  to  provide  for  a  re- 
duction  in   the   number  of  U.S.    military   personnel   as- 


signed to  permanent  duty  ashore  in  NATO  countries  of 
Europe  by  the  end  of  fiscal  year  1996. 

Page  25884 

(6)  Nunn  (for  Dixon)  Amendment  No.  3050,  to  pro- 
vide additional  funds  for  the  Army  Environmental  Policy 
Institute. 

Page  25889 

(7)  Nunn  (for  Adams)  Amendment  No.  3051,  to  pro- 
vide for  a  study  to  provide  a  residential  program  for  mili- 
tary dependent  with  severe  behavior  disorders  at  Madigan 
Army  Medical  Center. 

Page  25689 

(8)  Warner  (for  Roth)  Amendment  No.  3052,  to  ter- 
minate certain  restrictions  on  the  Armed  Forces'  purchase 
of  petroleum  products  originating  in  Angola  after  fair, 
free,  and  democratic  elections  have  taken  place  in  Angola. 

Page  25889 

(9)  Nunn  (for  DeConcini)  Amendment  No.  3053,  to 
require  a  report  on  the  continued  requirement  for  reg- 
istration under  the  Selective  Service  System. 

Page  25890 

(10)  Nunn  (for  Biden)  Amendment  No.  3054,  to  re- 
quire that  any  Department  of  Defense  equipment  dis- 
played at  an  overseas  trade  show  must  be  leased  by  a  de- 
fense company  at  a  fair  market  rate. 

Page  25891 

(11)  Warner  (for  Roth)  Amendment  No.  3055,  to  ex- 
press the  sense  of  the  Senate  that  the  President  should  ne- 
gotiate with  the  heads  of  state  of  NATO's  member  states, 
with  a  view  to  broadening  the  mission  of  that  alliance. 

Page  25892 

(12)  Nunn  (for  Lieberman)  Amendment  No.  3056,  to 
provide  funds  for  the  Technical  Support  Working  Group 
(TSWG),  and  to  provide  funds  for  additional  counter-ter- 
rorism cooperative  research  and  development  projects  be- 
tween the  TSWG  and  NATO  and  non-NATO  allies. 

Page  25894 

(13)  Warner  (for  Chafee)  Amendment  No.  3057,  to  re- 
quire a  comprehensive  evaluation  of  the  use  by  the  De- 
partment of  Defense  of  ozone-depleting  substances  and  a 
report  to  Congress  concerning  such  evaluation. 

Page  25894 

(14)  Nunn  (for  Shelby)  Amendment  No.  3058,  to  pro- 
vide, with  respect  to  certain  contracts  awarded  under  sec- 
tion 8(a)  of  the  Small  Business  Act  for  the  Department 
of  Defense,  for  follow-on  contracts  to  be  awarded  in  ac- 
cordance with  requirements  and  authority  provided  for  at- 
taining a  Department  of  Defense  contract  goal  for  dis- 
advantaged small  businesses  and  certain  institutions  of 
higher  education. 

Page  25895 

(15)  Warner  (for  Lugar/Nunn)  Amendment  No.  3059, 
to  increase  the  amount  of  the  transfer  authority  for  the 
demilitarization  of  the  former  Soviet  Union  in  order  to 
insure  that  the  Department  of  Defense  possesses  sufficient 
discretionary  authority  to  assist  the  states  of  the  former 
USSR  in  carrying  out  their  denuclearization  efforts. 

Page  25895 


(16)  Nunn/Warner  Amendment  No.  3060,  to  provide 
funding  for  military-to-military  contacts  under  the  au- 
thority to  provide  assistance  for  the  demilitarization  of 
the  former  Soviet  Union. 

Page  25897 

(17)  Nunn  (for  Dixon)  Amendment  No.  3061,  to  in- 
crease funding  for  research,  development,  test,  and  evalua- 
tion for  the  Army. 

Page  25898 

(18)  Warner  (for  McConnell)  Amendment  No.  3062, 
to  prohibit  the  Secretary  of  Defense  from  limiting  the 
counter-drug  requirements  for  which  DOD  support  may 
be  provided. 

■-..•,  Page  25898 

(19)  Nunn  (for  Pell)  Amendment  No.  3063,  to  require 
a  report  relating  to  continuing  health  benefits  coverage  of 
employees  of  Department  of  Defense  contractors  who  are 
involuntarily  separated  from  such  employment  by  reason 
of  the  termination  of  defense  contracts. 

Page  25899 

(20)  Nunn  (for  Pell)  Amendment  No.  3064,  to  estab- 
lish regulations  to  encourage  defense  contractors  to  en- 
gage in  industrial  diversification  planning. 

Page  25900 

(21)  Nunn  (for  Lieberman)  Amendment  No.  3065,  to 
establish  a  program  to  encourage  diversification  of  defense 
laboratories. 

Page  25901 

(22)  Mack  (for  McCain)  Amendment  No.  3066,  regard- 
ing State  equalization  programs  and  Indian  education 
needs  in  the  State  of  Arizona. 

Page  25903 

(23)  Mack  (for  McConnell)  Amendment  No.  3067,  to 
require  a  study  regarding  the  Reserves  and  members  of 
the  National  Guard  ordered  to  active  duty  in  connection 
with  Operations  Desert  Shield  and  Desert  Storm  who 
were  self-employed  or  were  owners  of  small  businesses. 

Page  25904 

(24)  Nunn  (for  Inouye)  Amendment  No.  3068,  of  a 
technical  nature. 

Page  25905 

(25)  Mack  (for  McCain)  Amendment  No.  3069,  to 
clarify  the  terms  under  which  the  Department  of  Defense 
shall  hold  harmless,  defend  and  indemnify  entities  which 
acquire  closed  military  property  against  suits,  claims,  de- 
mands or  actions,  liabilities,  judgments,  and  costs  arising 
out  of  the  release  of  any  hazardous  substance  as  a  result 
of  Department  of  Defense  activities. 

,-■ :  ^- ■■■;-'■'■■■'  Page  25905 

(26)  Nunn  (for  Mitchell)  Amendment  No.  3070,  to 
strike  the  provision  relating  to  the  treatment  of  proposals 
for  the  Defense  Finance  and  Accounting  Service. 

Page  25908 

(27)  Nunn  (for  Kennedy)  Amendment  No.  3071,  to  re- 
quire a  report  on  post-conflict  mine  clearing  efforts  in 
refugee  situations.    ;/  .       ■    V  ,      :    - 

■r-  -  /:;-";  -  Page  25911 


(28)  Mack  (for  Smith)  Amendment  No.  3072,  to  ex- 
press the  sense  of  Congress  relating  to  the  award  of  the 
Navy  Expeditionary  Medal. 

Page  25912 

(29)  Nunn/Warner  Amendment  No.  3073,  to  provide 
supplemental  authorizations  for  fiscal  year  1992  to  cover 
the  costs  arising  from  the  consequences  of  Hurricane  An- 
drew and  Typhoon  Omar. 

Page  25913 

(30)  Domenici  Amendment  No.  3075,  to  provide  ben- 
efits for  the  spouse  or  former  spouse  of  a  member  of  the 
Armed  Forces  who  bc'Cdmes  disqualified  for  retired  or  re- 
tainer pay  on  the  basis  of  misconduct  involving  abuse  of 
dependent. 

Page  25937 

(31)  Pryor  Amendment  No.  3076,  to  prohibit  the  use 
of  funds  for  the  procurement  of  the  Airborne  Self  Protec- 
tion Jammer  system. 

Page  25943 

(32)  Byrd  Amendment  No.  3077,  to  require  the  Presi- 
dent to  submit  a  repwrt  to  the  Congress  upon  review  of 
certain  mergers,  acquisitions,  and  takeovers. 

Page  25947 

(33)  Leahy  Amendment  No.  3078,  to  provide  for  inter- 
national agreements  prohibiting  the  sale,  transfer  or  ex- 
port, and  further  limit  the  use,  production,  fX)ssession 
and  deployment  of  anti-personnel  landmines. 

Page  25951 

(34)  Graham  Modified  Amendment  No.  3079,  to  pro- 
mote a  peaceful  transition  to  democracy  in  Cuba  through 
the  application  of  appropriate  pressures  on  the  Cuban 
Government  and  support  for  the  Cuban  people.  (By  24 
yeas  to  61  nays  (Vote  No.  222),  Senate  earlier  &iled  to 
table  the  amendment.) 

Page  25956 

(35)  Metzenbaum/Kerry  Amendment  No.  3081,  to 
limit  the  indemnification  of  certain  contractor  programs. 

Page  25973 

(36)  Warner  Amendment  No.  3082,  to  require  a  report 
on  possible  revisions  to  the  North  Atlantic  Treaty  of 
April  4,  1949. 

Page  25975 

(37)  Warner  (for  Bingaman/Cochran)  Amendment  No. 
3083,  to  establish  a  National  Education  Goals  Panel. 

Page  25975 

(38)  Warner  (for  Roth/Grassley)  Amendment  No. 
3090,  to  ensure  additional  transition  authority  does  not 
violate  the  Antideficiency  Act. 

Page  26059 

(39)  Warner  (for  Smith)  Amendment  No.  3091,  to 
provide  for  the  issuance  of  a  commemorative  stamp  hon- 
oring American  prisoners  of  war  and  Americans  missing 
in  action. 

Page  26061 

(40)  Nunn  (for  Reid)  Amendment  No.  3092,  to  direct 
the  Department  of  Energy  to  prepare  a  workforce  transi- 
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tion  plan  for  Department  of  Energy  defense  nuclear  facili- 
ties that  experience  reductions  in  personnel. 

Page  26061 

(41)  Nunn  (for  Bryan/Reid)  Amendment  No.  3093,  to 
provide  for  a  study  of  the  use  of  the  Nevada  test  site  for 
the  development  of  solar  energy  production  technologies. 

Page  26062 

(42)  Nunn/Warner  Amendment  No.  3094,  to  author- 
ize an  increase  in  funds  for  AIDS  research. 

Page  26063 

(43)  Nunn  (for  Kennedy)  Amendment  No.  3095,  to 
improve  the  defense  conversion,  assistance,  and  stabiliza- 
tion provisions. 

Page  26063 

(44)  Warner  Amendment  No.  3096,  to  establish  a  Na- 
tional Defense  Sealift  Fund. 

Page  26065 

(45)  Warner  (for  Specter)  Amendment  No.  3097,  to 
clarify  participants  in  defense  dual-use  critical  technology 
partnerships. 

Page  26566 

(46)  Warner  (for  McCain/Gore)  Amendment  No.  3098, 
to  establish  a  U.S.  policy  to  oppose  any  transfer  to  Iran 
or  Iraq  of  any  goods  or  technology  wherever  that  transfer 
could  contribute  to  either  country's  acquiring  chemical, 
biological,  nuclear,  or  destabilizing  numbers  and  types  of 
advanced  conventional  weapons. 

Page  26066 

(47)  Nunn  (for  Bingaman)  Amendment  No.  3099,  to 
authorize  the  Secretary  of  Defense  to  furnish  assistance  for 
the  support  of  international  nonproliferation  activities  and 
to  authorize  the  Secretary  of  Energy  to  carry  out  addi- 
tional research  on  non-proliferation  technologies. 

Page  26069 

(48)  Nunn  Amendment  No.  3100,  to  make  certain 
technical  corrections.  .  ;    .- 

Page  26072 

(49)  Nunn  (for  Levin/Simon)  Amendment  No.  3101,  to 
authorize  the  Secretary  of  Defense  to  furnish  assistance  for 
international  peace  keeping  activities. 

Page  26073 

(50)  Nunn  (for  Robb)  Amendment  No.  3102,  to  pro- 
vide for  timely  economic  adjustment  planning  assistance 
for  communities  adversely  affected  by  reductions  in 
spending  by  the  Department  of  Defense. 

Page  26075 

(51)  Warner  (for  Dole)  Amendment  No.  3103,  to 
transfer  responsibility  for  the  development  of  Landsat  7 
Land  Remote-Sensing  Satellite  to  the  Secretary  of  De- 
fense. 

Page  26075 

(52)  Nunn  (for  Glenn)  Amendment  No.  3104,  to  im- 
pose sanctions  against  foreign  persons  and  United  States 
persons  that  assist  foreign  countries  in  acquiring  a  nuclear 
explosive  device  or  unsafeguarded  spiecial  nuclear  material. 

Page  26076 

(53)  Nunn  (for  Inouye)  Amendment  No.  3105,  to  en- 
courage   the   maximum   practicable    use   of  government- 


owned,  contractor-operated  facilities  of  the  Department  of 
Defense  for  nondefense  commercial  purposes  in  the  inter- 
est of  national  security.  ,';     •   y  v  ; 

Page  26079 

(54)  Nunn  (for  Adams/Gorton)  Amendment  No.  3106, 
to  provide  for  construction  of  military  family  housing  at 
Naval  Air  Station,  Whidbey  Island,  Washington. 

Page  26080 

(55)  Nunn  (for  Garn)  Amendment  No.  3107,  to  pro- 
vide for  the  construction  and  land  acquisition  for  the 
Army  National  Guard  Armory,  Blanding,  Utah,  and  the 
Air  National  Guard  Base  Civil  Engineering  Complex,  Salt 
Lake  City,  Utah. 

Page  26081 

(56)  Nunn  (for  Hatfield)  Amendment  No.  3108,  to  au- 
thorize funds  for  construction  of  a  fire  station  at  Klamath 
Falls  Airport,  Oregon,  construction  of  a  rifle  range  at 
Clackamas,  Oregon,  construction  activities  at  the  Na- 
tional Guard  Armory,  LaGrande,  Oregon,  and  construc- 
tion activities  at  Portland  International  Airport,  Portland, 
Oregon. 

Page  26081 

(57)  Nunn  (for  Lautenberg)  Amendment  No.  3109,  to 
authorize  funds  for  the  construction  of  a  new  electrical 
distribution  system  and  a  new  propellant  surveillance  lab- 
oratory at  Picatinny  Arsenal,  New  Jersey. 

Page  26081 

(58)  Nunn  (for  Ford)  Amendment  No.  3110,  to  au- 
thorize funds  for  military  construction  activities  at  Fort 
Knox,  Kentucky. 

Page  26082 

(59)  Nunn  Amendment  No.  3111,  to  authorize  the 
dispKtsition  of  the  interest  of  the  Navy  in  the  Naval  Re- 
serve Center,  Atlanta,  Georgia,  and  to  provide  for  replace- 
ment facilities  for  that  center. 

Page  26082 

(60)  Warner  (for  Lott)  Amendment  No.  3112,  to  pro- 
vide funds  for  the  construction  of  a  visual  information 
training  facility  and  a  television  systems  training  facility 
at  Keesler  AFB,  Mississippi. 

Page  26083 

(61)  Warner  Amendment  No.  3113,  to  provide  for  a 
land  conveyance  at  Fort  Chaffee,  Arkansas. 

Page  26083 

(62)  Warner  Amendment  No.  3114,  to  provide  for  a 
land  conveyance  at  Fort  A. P.  Hill  Military  Reservation, 
Virginia. 

Page  26083 
Rejected: 

(1)  By  45  yeas  to  53  nays  (Vote  No.  216),  Leahy 
Amendment  No.  3041,  to  eliminate  authorizations  for 
the  B-2  bomber  aircraft  program. 

Page  25825 

(2)  By  36  yeas  to  55  nays  (Vote  No.  220),  Coats 
Amendment  No.  3074,  to  strike  provisions  that  allow 
military  personnel  stationed  abroad  to  obtain  pre-paid  re- 


productive services,  including  abortions  in  U.S.  military 
hospitals  overseas. 

Page  25916 
(3)  Dodd  Amendment  No.  3080  (to  Amendment  No. 
3079),  of  a  perfecting  nature.  (By  73  yeas  to   12  nays 
(Vote  No.  221),  Senate  tabled  the  amendment.) 

Page  25958 
Withdrawn:  "^  ^.  \       •  ,    , 

(1)  Metzenbaum  Amendment  No.  3047,  to  prohibit 
discrimination  by  the  Armed  Forces  on  the  basis  of  sexual 

orientation. 

-"■■..,'.  -  -._    ■      Page25880 

(2)  Breaux  Amendment  No.  3085,  to  authorize  fund- 
ing to  establish  a  contingency  retainer  fleet  program  to 
provide  militarily  useful  vessels  for  meeting  the  sealift 
needs  of  the  United  States  during  national  emergencies. 

Page  25977 

National    Defense    Authorizations:    Senate    passed    S. 

3136,  to  authorize  appropriations  for  fiscal  year  1993  for 
military  activities  of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  after  striking  all  after 
the  enacting  clause  and  inserting  in  lieu  thereof,  the  text 
of  S.  3114,  National  Defense  Authorizations,  as  amended. 

Page  26099 

National    Defense    Authorizations:    Senate    passed    S. 

3137,  to  authorize  appropriations  for  fiscal  year  1993  for 
military  activities  of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces,  after  striking  all  after 
the  enacting  clause  and  inserting  in  lieu  thereof,  the  text 
of  S.  3114,  National  Defense  Authorizations,  as  amended. 

Page  26099 

Department  of  Defense  Authorizations:  Senate  passed 
S.  3138,  to  authorize  appropriations  for  fiscal  year  1993 
for  military  personnel  of  the  Department  of  Defense,  to 
prescribe  personnel  strengths  for  such  fiscal  year  for  the 
Armed  Forces,  after  striking  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof,  titles  IV- VII  of  S.  3114, 
National  Defense  Authorizations,  as  amended. 

Page  26099 

Department  of  Defense  Authorizations:  Senate  passed 
S.  3139,  to  improve  the  defense  economic  diversification, 
conversion,  and  stabilization  activities  of  the  Department 
of  Defense;  to  authorize  transition  assistance  for  members 
of  the  Armed  Forces  adversely  affected  by  reductions  in 
Federal  Government  spending  for  national  security  func- 
tions; to  clarify  and  improve  the  policies  and  programs 
of  the  Department  of  Defense  concerning  the  national  de- 
fense technology  and  industrial  base,  after  striking  all 
after  the  enacting  clause  and  inserting  in  lieu  thereof, 
title  III,  subtitle  C;  title  III,  subtitle  D;  title  V,  subtitle 


D;  title  V,  subtitle  E;  and  title  VIII,  subtitle  A  of  S. 
3114,  National  Defense  Authorizations,  as  amended. 

Page  26099 

Department  of  Defense  Authorizations:  Senate  passed 
S.  3140,  to  authorize  appropriations  for  fiscal  year  1993 
for  military  activities  of  the  Department  of  Defense,  to 
prescribe  personnel  strengths  for  such  fiscal  year  for  the 
Armed  Forces,  after  striking  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof.  Division  A  of  S.  3114,  Na- 
tional Defense  Authorizations,  as  amended. 

Page  26099 

Military  Construction  Authorizations:  Senate  passed  S. 
3l4l,  to  authorize  appropriations  for  fiscal  year  1993  for 
military  construction,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof.  Division  B  of  S. 
3114,  National  Defense  Authorizations,  as  amended. 

Page  26099 

DOE  Defense  Activities  Authorizations:  Senate  passed 
S.  3142,  to  authorize  appropriations  for  fiscal  year  1993 
for  defense  activities  of  the  Department  of  Energy,  after 
striking  all  after  the  enacting  clause  and  inserting  in  lieu 
thereof,  titles  XXXI-XXXII  of  S.  3114,  National  De- 
fense Authorizations,  as  amended. 

Page  26099 

Transition  Assistance  for  Armed  Forces:  Senate  passed 
S.  3143,  to  authorize  transition  assistance  for  members  of 
the  Armed  Forces  adversely  affected  by  reductions  in  Fed- 
eral Government  spending  for  national  security  functions, 
after  striking  all  after  the  enacting  clause  and  inserting 
in  lieu  thereof,  title  V,  subtitle  D;  and  title  V,  subtitle 
E  of  S.  3114,  National  Defense  Authorizations,  as  amend- 
ed. 

Page  26099 

Armed  Forces  Health  Care  System:  Senate  passed  S. 
3144,  to  amend  title  10,  United  States  Code,  to  improve 
the  health  care  system  provided  for  members  and  former 
members  of  the  Armed  Forces  and  their  dependents,  after 
striking  all  after  the  enacting  clause  and  inserting  in  lieu 
thereof,  section  716  of  S.  3114,  National  Defense  Author- 
izations, as  amended. 

Page  26099 

National   Defense   Technology   and   Industrial   Base: 

Senate  passed  S.  3145,  to  amend  title  10,  United  States 
Code,  to  clarify  and  improve  the  policies  and  programs 
of  the  Department  of  Defense  concerning  the  national  de- 
fense technology  and  industrial  base;  to  encourage  and  as- 
sist the  conversion  of  the  national  defense  technology  and 
industrial  base  to  commercially  competitive  capabilities, 
after  striking  all  after  the  enacting  clause  and  inserting 
in  lieu  thereof,  title  VIII,  subtitle  A  of  S.  3114,  National 
Defense  Authorizations,  as  amended. 

Page  26099 

A  unanimous-consent  agreement  was  reached  with  re- 
spect to  further  consideration  of  S.  3114,  and  S.  3136 
through  S.  3145  (all  listed  above  as  passed  by  the  Senate); 
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that  if  the  Senate  receives  a  message  from  the  House  of 
Representatives  with  regard  to  any  of  those  bills,  that  the 
Senate  be  deemed  to  have  disagreed  to  the  House  amend- 
ment(s)  to  the  Senate-passed  bill,  that  the  Senate  agree  to 
a  request  for  a  conference  with  the  House  thereon,  and 
that  the  Chair  be  authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

Page  26099 

Department  of  Defense  Authorizations,  1993:  Com- 
mittee on  Armed  Services  was  discharged  from  further 
consideration  of  H.R.  5006,  to  authorize  appropriations 
for  fiscal  year  1993  for  military  functions  of  the  Depart- 
ment, to  prescribe  military  personnel  levels  for  fiscal  year 
1993,  and  to  provide  for  Defense  conversion,  and  the  bill 
was  then  passed,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  text  of  S.  3114 
(listed  above),  as  amended,  that  the  Senate  insist  on  its 
amendment  and  request  a  conference  with  the  House 
thereon,  and  the  Chair  appointed  conferees  on  the  part  of 
the  Senate,  as  follows:  Senators  Nunn,  Exon,  Levin,  Ken- 
nedy, Bingaman,  Dixon,  Glenn,  Gore,  Wirth,  Shelby, 
Byrd,  Warner,  Thurmond,  Cohen,  McCain,  Wallop,  Lott, 
Coats,  Mack,  and  Smith. 

Page  26099 

Stockpile  Requirement  for  Cobalt:  Committee  on 
Armed  Services  was  discharged  from  further  consideration 
of  H.R.  4880,  to  reduce  the  stockpile  requirement  for, 
and  authorize  the  disposal  of,  cobalt  from  the  National 
Defense  Stockpile,  and  the  bill  was  then  passed,  after 
striking  all  after  the  enacting  clause  and  inserting  in  lieu 
thereof  the  text  of  S.  3114  (listed  above),  as  amended, 
and  that  the  Senate  insist  on  its  amendment  and  request 
a  conference  with  the  House  thereon,  and  the  Chair  ap- 
pointed conferees  on  the  part  of  the  Senate,  as  follows: 
Senators  Nunn,  Exon,  Levin,  Kennedy,  Bingaman,  Dixon, 
Glenn,  Gore,  Wirth,  Shelby,  Byrd,  Warner,  Thurmond, 
Cohen,  McCain,  Wallop,  Lott,  Coats,  Mack,  and  Smith. 

Page  26099 

Rocky  Mountain  Arsenal  Wildlife  Refuge:  Senate 
passed  H.R.  1435,  to  direct  the  Secretary  of  the  Army 
to  transfer  jurisdiction  over  the  Rocky  Mountain  Arsenal, 
Colorado,  to  the  Secretary  of  the  Interior,  after  agreeing 
to  the  following  amendment  proposed  thereto: 

Page  25991 
Ford  (for  Wirth)  Amendment  No.  3086,  to  direct  the 
Secretary  of  the  Army  to  transfer  jurisdiction  over  the 
Rocky  Mountain  Arsenal,  Colorado,  to  the  Secretary  of 
Interior  upon  certification  by  the  Environmental  Protec- 
tion Agency  that  clean-up  of  contamination  at  the  Arse- 
nal is  complete.  ..'••■ 

Page  25991 

Community  Environmental  Response  Facilitation  Act: 
Senate  passed  H.R.  4016,  to  amend  the  Comprehensive 
Environmental  Response,  Compjensation,  and  Liability 
Act  of  1980  to  require  the  Federal  government,  before 
termination   of  Federal    activities   on    any    real    projjerty 


owned  by  the  government,  to  identify  real  property  where 
no  hazardous  substance  was  stored,  released,  or  dis]x>sed 
of,  after  agreeing  to  the  following  amendment  proposed 

thereto:  ,    .     . 

i       '  Page  25993 

Ford  (for  Mitchell)  Amendment  No.  3087,  to  provide 
for  identification  of  uncontaminated  real  property. 

Page  25993 
Senate   insisted   on   its  amendment,   requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the    following    conferees:    Senators    Moynihan,    Mitchell, 
Lautenberg,  Chafee,  and  Warner. 

Page  25993 

Child  Support:  Senate  f>assed  S.  1002,  to  impose  a 
criminal  penalty  for  flight  to  avoid  payment  of  arrearages 
in  child  support,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute.        \ 

Page  25993 

Biotechnology  Patent  Protection:  Senate  passed  S.  654, 
to  amend  title  35,  United  States  Code,  with  respect  to 
patents  on  certain  processes,  after  agreeing  to  a  commit- 
tee amendment  in  the  nature  of  a  substitute,  and  the  fol- 
lowing amendment  proposed  thereto: 

Page  25995 
Ford  (for  DeConcini)  Amendment  No.  3088,  in  the  na- 
ture of  a  substitute. 

Page  25995 

Indian  Health  Programs  Authorization:  Senate  passed 
S.  2481,  to  amend  the  Indian  Health  Care  Improvement 
Act  to  authorize  appropriations  for  Indian  health  pro- 
grams, after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute,  and  the  following  amendment  pro- 
posed thereto: 

Page  25996 
Ford  (for  Inouye)  Amendment  No.  3089,  to  strengthen 
and  expand  Indian  health  service  programs. 

Page  26012 

Native  American  Veterans'  Home  Loan  Equity  Act: 

Senate  passed  S.  2528,  to  amend  chapter  37  of  title  38, 
United  States  Code,  to  establish  a  pilot  program  for  fur- 
nishing housing  loans  to  Native  American  veterans,  after 
agreeing  to  a  committee  amendment  in  the  nature  of  a 
substitute. 

Page  26020 

WWII  50th  Anniversary  Commemorative  Coins  Act: 
Committee  on  Banking,  Housing,  and  Urban  Affairs  was 
discharged  from  funher  consideration  of  S.  3195,  to  re- 
quire the  Secretary  of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  50th  anniversary  of  the  United  States' 
involvement  in  World  War  II,  and  the  bill  was  then 
passed. 

Page  26100 

1S)96  Atlanta  Centennial  Olympic  Games  Commemo- 
rative Coin  Act:  Committee  on  Banking,  Housing,  and 
Urban  Affairs  was  discharged  from  further  consideration 
of  H.R.  3654,  to  provide  for  the  minting  of  commemora- 


tive coins  to  support  the  1996  Atlanta  Centennial  Olym- 
pic Games  and  the  programs  of  the  United  States  Olym- 
pic Committee,  and  the  bill  was  then  passed,  clearing  the 
measure  for  the  President. 

Page  26101 

Civil  War  Battlefield  Commemorative  Coin  Act: 
Committee  on  Banking,  Housing  and  Urban  Affairs  was 
discharged  from  further  consideration  of  H.R.  5126,  to 
direct  the  Secretary  of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  100th  anniversary  of  the  beginning  of 
the  protection  of  Civil  War  Battlefields,  and  the  bill  was 
then  passed,  clearing  the  measure  for  the  President. 

Page  26101 

Vietnam  Veterans  Commemorative  Coin  Act:  Com- 
mittee on  Banking,  Housing,  and  Urban  Affairs  was  dis- 
charged from  further  consideration  of  S.  2707,  to  author- 
ize the  minting  and  issuance  of  coins  in  commemoration 
of  the  Year  of  the  Vietnam  Veteran  and  the  10th  Anni- 
versary of  the  dedication  of  the  Vietnam  Veterans  Memo- 
rial, and  the  bill  was  then  passed. 

Page  26101 

Supplemental  Appropriations — Disaster  Assistance: 
Senate  receded  from  its  amendments  numbered  1  through 
68,  and  concurred  in  the  amendment  of  the  House  to 
Senate  amendment  numbered  69  to  H.R.  5620,  making 
supplemental  appropriations,  transfers,  and  rescissions  for 
the  fiscal  year  ending  September  30,  1992,  clearing  the 
measure  for  the  President. 

Page  25924 

Cable  TV  Consumer  Protection  Act  Conference  re- 
port— cloture  motion  filed:  A  motion  was  entered  to 
close  further  debate  on  the  conference  report  on  S.  12,  to 
amend  title  VI  of  the  Communications  Act  of  1934  to 
ensure  carriage  on  cable  television  of  local  news  and  other 
programming  and  to  restore  the  right  of  local  regulatory 
authorities  to  regulate  cable  television  rates 

Pages  25924,  26102 
Subsequently,  the  cloture  motion  was  withdrawn,  and 
a  unanimous-consent  time-agreement  was  reached  provid- 
ing for  consideration  of  the  conference  report  on  Monday, 
September  21,  with  a  vote  to  occur  on  adoption  of  the 
conference  at  2:15  p.m.,  on  Tuesday,  September  22. 

Page  26102 

Veto   message   on   motor  voter  registration — Agree- 
ment: A  unanimous-consent  time-agreement  was  reached 
providing  for  the  consideration  of  a  veto  message  on  S. 
250,  to  establish  national  voter  registration  procedures  for 
Federal  elections,  on  Monday,  September  21,  with  a  vote 
on  reconsideration  of  the  bill,  the  objections  of  the  Presi- 
dent  notwithstanding,   to  occur  on  Tuesday,  September 
22.  .    ...   .- 

Page  26102 

Department  of  Defense  appropriations,  1993 — Agree- 
ment: A  unanimous-consent  agreement  was  reached  pro- 
viding for  the  consideration  of  H.R.  5504,  making  appro- 


priations for  the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1993,  on  Monday,  September  21. 

Page  26103 

Executive  reports  of  a  committee:  The  Senate  received 
the  following  executive  report  of  a  committee: 

Report  to  accompany  the  Stan  Treaty  (Treaty  Doc. 
102-20  and  Treaty  Doc.  102-32)  (Ex.  Rept.  No.  102- 
53) 

Page  26023 

Conferee  Added:  Senator  Conrad  was  named  as  a  con- 
feree on  H.R.  5503,  making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1993. 

Page  25991 

Nominations  Received:  Senate  received  the  following 
nominations: 

Ivan  Selin,  of  the  District  of  Columbia,  to  be  the  Rep- 
resentative of  the  United  States  of  America  to  the  Thirty- 
sixth  Session  of  the  Cieneral  Conference  of  the  Inter- 
national Atomic  Energy  Agency. 

Richard  T.  Kennedy,  of  the  District  of  Columbia,  to 
be  an  Alternate  Representative  of  the  United  States  of 
America  to  the  Thirty-sixth  Session  of  the  General  Con- 
ference of  the  International  Atomic  Energy  Agency. 

Jane  E.  Becker,  of  the  District  of  Columbia,  to  be  an 
Alternate  Representative  of  the  United  States  of  America 
to  the  Thirty-sixth  Session  of  the  General  Conference  of 
the  International  Atomic  Energy  Agepcy. 

Page  26103 

Messages  From  the  House:  Page  26023 

Measures  Placed  on  Calendar:  Page  26023 

Executive  Reports  of  Committees:  Page  26023 

Statements  on  Introduced  Bills:  Page  26025 

Additional  Cosponsors:  Page  26027 

Amendments  Submitted:  Page  26029 

Authority  for  Committees:  Page  26055 

Additional  Statements:  Page  26056 

Record  Votes:  Seven  record  votes  were  taken  today. 
(Total— 222) 

Pages  25842,  25862,  25872,  25877,  25923,  25969,  25973 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed  on 
Saturday,  September  19,  1992,  at  12:35  a.m.,  until  11:30 
a.m.,  on  Monday,  September  21,  1992.  (For  Senate's  pro- 
gram, see  the  remarks  of  the  Acting  Majority  Leader  in 
today's  Record  on  page  26103) 

Committee  Meetings 

APPROPRIATIONS— FOREIGN  OPERATIONS 

Committee  on  Appropriations:  Subcommittee  on  Foreign  Op- 
erations approved  for  full  committee  consideration,  with 
amendments,  H.R.  5368,  making  appropriations  for  fiscal 
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year  1993  for  foreign  operations,  export  financing,  and  re- 
lated programs. 

ENVIRONMENT  AND  PUBLIC  WORKS 

Committee  on  Environment  and  Public  Works:  Committee 
concluded  hearings  on  S.  2132,  to  direct  the  Adminis- 
trator of  the  Environmental  Protection  Agency  to  estab- 
lish advisory  boards  and  conduct  research  with  resf)ect  to 
assessing  and  reducing  environmental  risks,  after  receiv- 
ing testimony  from  Raymond  C.  Loehr,  University  of 
Texas,  Austin;  Joseph  H.  Guth,  Natural  Resources  De- 
fense Council,  New  York,  New  York;  J.  Roger  Hirl,  Oc- 
cidental Chemical  Corporation,  Dallas,  Texas;  Edward  F. 
Hayes,  Ohio  State  University,  Columbus;  Paul  R. 
Portney,  Resources  for  the  Future,  Washington,  D.C.;  and 
John  C.  Bailar  III,  McGill  University,  Montreal,  Canada. 

GLOBAL  CLIMATE  CHANGE  TREATY 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  United  Nations  Framework  Convention  on 
Climate  Change,  adopted  May  9,  1992,  by  the  resumed 
fifth  session  of  the  Intergovernmental  Negotiating  Com- 
mittee for  a  Framework  Convention  on  Climate  Change, 
and  signed  on  behalf  of  the  United  States  at  the  United 
Nations  Conference  on  Environment  and  Development  in 
Rio  de  Janeiro  on  June  12,  1992  (Treaty  Doc.  102-38), 
after  receiving  testimony  from  Senator  Gore;  William  K. 
Reilly,  Administrator,  Environmental  Protection  Agency; 
Robert  A.  Reinstein,  Deputy  Assistant  Secretary  of  State 
for  Environment,  Health  and  Natural  Resources;  John  H. 
Gibbons,  Director,  Office  of  Technology  Assessment; 
Jerry  D.  Mahlman,  Director,  Geophysical  Fluid  Dynamics 
Laboratory  (Princeton,  New  Jersey),  National  Oceanic  and 
Atmospheric  Administration,  Department  of  Commerce; 
Michael  Oppjenheimer,  Environmental  Defense  Fund, 
New  York,  New  York;  and  Michael  E.  Baroody,  Global 
Climate  Coalition,  Washington,  D.C. 

NOMINATIONS 

Committee  on  Governmental  Affairs:  Committee  concluded 
hearings  on  the  nominations  of  Shirley  Chilton  O'Dell,  of 
California,  and  Stephen  Norris,  of  Virginia,  each  to  be  a 
Member  of  the  Federal  Retirement  Thrift  Investment 
Board,  after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf.  Mr.  Norris  was  introduced  by 
Senator  Lott. 

RELIGIOUS  FREEDOM 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
on  S.  2969,  to  protect  the  free  exercise  of  religion  in 
America,  after  receiving  testimony  from  Elder  Dallin  H. 
Oaks,  Church  of  Jesus  Christ  of  Latter-day  Saints,  Salt 
Lake  City,  Utah;  Oliver  S.  Thomas,  Baptist  Joint  Com- 
mittee on  Public  Affairs,  Mark  E.  Chopko,  on  behalf  of 
the  United  States  Catholic  Conference,  Forest  D.  Mont- 
gomery, on  behalf  of  the  National  Association  of 
Evangelicals,  and  James  Bopp,  Jr.,  National  Right  to  Life 


Committee,  Inc.,  all  of  Washington,  D.C;  Douglas 
Laycock,  University  of  Texas,  Austin;  Michael  P.  Farris, 
Home  School  Legal  Defense  Association,  Paeonian 
Springs,  Virginia;  Nadine  Strossen,  University  of  New 
York  Law  School,  New  York,  New  York,  on  behalf  of  the 
American  Civil  Liberties  Union;  William  Nouyi  Yang, 
Worcester,  Massachusetts;  and  Bruce  Fein,  Great  Falls, 
Virginia. 

BUSINESS  MEETING  V;V    ■         ; 

Select  Committee  on  Indian  Affairs:  Committee  ordered  fa- 
vorably reported  the  following  bills: 

S.  2975,  to  provide  for  the  settlement  of  the  water 
rights  claims  of  the  Yavapai-Prescott  Indian  Tribe  in 
Yavapai  County,  Arizona,  with  an  amendment  in  the  na- 
ture of  a  substitute; 

H.R.  5686,  to  make  specified  land  description  changes 
with  respect  to  the  Reservation  of  the  Confederated 
Tribes  of  the  Grand  Rhode  Community  of  Oregon,  and 
to  revise  the  Ponca  Restoration  Act  to  extend  the  dead- 
line by  which  the  Secretary  of  the  Interior  must  submit 
to  the  Congress  an  economic  development  plan  for  the 
Ponca  Tribe  of  Nebraska,  with  amendments;  and 

S.  3157,  to  provide  for  a  National  Native  American 
Veterans'  Memorial,  with  amendments.        '. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  Public  bills,  H.R.  5974-5980  were 
introduced. 

Page  25823 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5001,  to  amend  the  Outdoor  Recreation  Act  of 
1963  to  authorize  the  National  Park  Service  and  United 
States  Geological  Survey  to  conduct  a  national  river  sys- 
tem recreation  assessment  (H.  Rept.  102-879);  and 

H.R.  5258,  to  provide  for  the  withdrawal  of  most-fa- 
vored nation-status  from  the  Federal  Republic  of  Yugo- 
slavia and  to  provide  for  the  restoration  of  such  status  if 
certain  conditions  are  fulfilled  (H.  Rept.  102-880). 

Pag«  25823 

Journal:  By  a  yea-and-nay  vote  of  226  yeas  to  120  nays 
with  1  voting  "present".  Roll  No.  402,  the  House  ap- 
proved the  Journal  of  Thursday,  September  17. 

Page  25749 

Privilege  of  the  House:  By  a  yea-and-nay  vote  of  261 
yeas  to  150  nays.  Roll  No.  403,  the  House  agreed  to  the 
Bonior  motion  to  table  H.  Res.  572,  Directing  the  Com- 
mittee on  Standards  of  Official  Conduct  to  conduct  an  in- 
vestigation regarding  possible  unauthorized  disclosures  of 
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classified  information  in  violation  of  the  Rules  of  the 
House  of  Representatives. 

-  Page  25750 

Emergency  Supplemental  Appropriations:  House 
agreed,  with  an  amendment,  to  Senate  amendment  num- 
bered 69  to  H.R.  5620,  making  supplemental  appropria- 
tions, transfers,  and  rescissions  for  the  fiscal  year  ending 
September  30,  1992.  House  disagreed  to  Senate  amend- 
ments numbered  1  through  68 — returning  the  measure  to 

the  Senate.      ,  i:'.   r.'.' '^ ■""■■"'  ' 

Page  25762 
H.  Res.  575,  the  rule  providing  for  the  consideration 
of  Senate  amendments  to  the  bill,  was  agreed  to  earlier 
by  a  voice  vote. 

Page  25755 

Legislative  Program:  The  Majority  Whip  announced  the 
legislative  program  for  the  week  of  September  21.  Agreed 
to  adjourn  from  Friday  to  Monday. 

Page  25813 

Designation  of  Speaker  Pro  Tempore:  Read  a  letter 
from  the  Speaker  wherein  he  designates  Representative 
Hoyer  to  sign  enrolled  bills  and  joint  resolutions  through 
September  21. 

Page  25822 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  Wednesday,  September  23. 

Page  25813 

Referrals:  One  Senate-passed  measure  was  referred  to  the 
appropriation  House  committee. 

Page  25822 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  25749. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  devel- 
oped during  the  proceedings  of  the  House  today  and  ap- 
pear on  pages  25749,  and  25750.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  2:31 
p.m. 


Committee  Meetings 


RESERVE  OFFICER  PERSONNEL  MANAGEMENT 
ACT 

Committee  on  Armed  Services:  Subcommittee  on  Military 
Personnel  and  Compensation  approved  for  full  Committee 
action  H.R.  4481,  Reserve  Officer  Personnel  Management 
Act. 

STATE  OF  THE  ECONOMY 

Committee  on  the  Budget:  Held  a  hearing  on  the  State  of 
the  Economy.  Testimony  was  heard  from  public  wit- 
nesses.     ->'-•        .   '.-i  ■■•.'■.■'':•      '    ■■■■^  ::•.■- ■■ 


MISCELLANEOUS  MEASURES;  ANTITERRORISM 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration  approved  for  fiiil 
Committee  action  the  following  measures:  H.R.  2222, 
Antiterrorism  Act  of  1991;  H.R.  5328,  amended,  to 
amend  title  35,  United  States  Code,  with  respect  to  the 
late  payment  of  maintenance  fees;  H.R.  1252,  amended. 
Battered  Women's  Testimony  Act  of  1991;  H.R.  1253, 
to  amend  the  State  Justice  Institute  Act  of  1984  to  carry 
out  research  and  development  judicial  training  curricular, 
related  to  child  custody  litigation;  and  H.  Con.  Res.  89, 
expressing  the  sense  of  the  Congress  that  expert  testi- 
mony concerning  the  nature  and  effect  of  domestic  vio- 
lence, including  descriptions  of  the  experiences  of  bat- 
tered women,  should  be  admissible  when  offered  in  a 
State  court  by  a  defendant  in  a  criminal  case. 

Prior  to  this  action  the  Subcommittee  held  a  hearing 
on  H.R.  2222.  Testimony  was  heard  from  a  public  wit- 
ness. 

SUNDRY  LEGISLATIVE  LINE-ITEM  VETO- 
ENHANCED  RESCISSION  PROPOSALS 

Committee  on  Rules:  Subcommittee  on  the  Legislative  Proc- 
ess held  a  hearing  on  sundry  legislative  line-item  veto 
and  enhanced  rescission  proposals  (H.R.  28,  H.R.  78, 
H.R.  5700,  H.R.  5915,  H.R.  298,  H.R.  432,  H.R.  687, 
H.R.  2164,  H.R.  1889  and  H.R.  617).  Testimony  was 
heard  from  Representatives  Wylie,  Duncan,  Solomon,  Cox 
of  California,  Walker,  Dornan  of  California,  Carper,  Sten- 
holm,  Glickman,  Penny,  Payne  of  Virginia,  Patterson, 
and  Johnson  of  South  E>akota. 
Hearings  continue  September  25. 

ENVIRONMENTAL  CRIMES  AT  THE  ROCKY 
FLATS  NUCLEAR  WEAPONS  FACILITY 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  met  in  executive  session 
to  continue  hearings  on  Environmental  Crimes  at  the 
Rocky  Flats  Nuclear  Weapons  Facility.  Testimony  was 
heard  from  Jon  Lipsky,  Special  Agent,  FBI,  Department 
of  Justice. 

Hearings  continue  September  23. 

NORTH  AMERICAN  FREE-TRADE  AGREEMENT 

Committee  on  Small  Business:  Held  a  hearing  on  the  North 
American  Free-Trade  Agreement.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  September  25. 
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Monday,  September  21,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  26144-26534 

Measures  Introduced:  Five  bills  and  one  resolution  were 
introduced,  as  follows:  S.  3253-3257,  and  S.J.  Res.  339. 

Page  26524 

Measures  Reported:  RejX)rts  were  made  as  follows: 

S.  2849,  to  restore  the  groundfish  resources  off  the 
coast  of  New  England,  with  an  amendment.  (S.  Rept. 
No.  102-412) 

S.  2837,  to  amend  the  Public  Health  Service  Act  to 
provide  for  a  program  to  carry  out  research  on  the  drug 
known  as  diethylstilbestrol,  to  educate  health  profes- 
sionals and  the  public  on  the  drug,  and  to  provide  for 
certain  longitudinal  studies  regarding  individuals  who 
have  been  exposed  to  the  drug,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  102^13) 

Page  26524 

Cable  TV  Consumer  Protection  Act  Conference  Re- 
port: Senate  resumed  consideration  of  the  conference  re- 
port on  S.  12,  to  amend  title  VI  of  the  Communications 
Act  of  1934  to  ensure  carriage  on  cable  television  of  local 
news  and  other  programming  and  to  restore  the  right  of 
local  regulatory  authorities  to  regulate  cable  television 
rates. 

Page  26165 
By    prior    unanimous-consent    agreement.    Senate    will 
vote  on  adoption  of  the  conference  report  at  2:15  p.m., 
on  Tuesday,  September  22. 

Veto  Message  on  Motor-Voter  Registration:  Senate 
began  consideration  of  the  veto  message  on  S.  250,  to  es- 
tablish national  voter  registration  procedures  for  Federal 
elections. 

Page  26145 
By  prior  unanimous-consent  agreement.  Senate  will 
vote  on  reconsideration  of  the  bill,  the  objections  of  the 
President  notwithstanding,  on  Tuesday,  September  22, 
immediately  following  the  vote  on  the  conference  report 
on  S.  12,  listed  above. 

Department  of  Defense  Appropriations,  1993:  Senate 
began  consideration  of  H.R.  5504,  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal  year  ending 
September  30,  1993,  agreeing  to  committee  amendments 
(with  certain  exceptions),  and  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

Page  26201 
Adopted:  -i  ■  •    ■-'  :■■ 

(1)  Inouye  Amendment  No.   3115,  to  make  technical 
corrections. 

:  ;    ; }        Page  26224 
Rejected:  .'  -  -   '■'.""■■'■ 


By  35  yeas  to  57  nays  (Vote  No.  223),  Bumpers 
Amendment  No.  3116  (to  committee  amendment  begin- 
ning on  page  64,  line  15),  to  reduce  funding  for  the  Na- 
tional Foreign  Intelligence  Program  and  the  Tactical  In- 
telligence and  related  Activities  Program.  '  •  .'.-• 

Page  26225 

Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Tuesday,  Septem- 
ber 22. 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  following  treaty: 

The  Headquarters  Agreement  with  the  Organization  of 
American  States  (Treaty  Doc.  No.  102-40). 

The  treaty  was  transmitted  to  the  Senate  today,  consid- 
ered as  having  been  read  for  the  first  time,  and  referred, 
with  accompanying  papers,  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed. 

Page  26533 

Nominations    Received:   Senate    received    the    following 
nominations: 

Mark  Johnson,  of  Montana,  to  be  Ambassador  to  the 
Republic  of  Senegal. 

Marshall  Fletcher  McCallie,  of  Tennessee,  to  be  Ambas- 
sador to  the  Republic  of  Namibia. 

Robert  Gregory  Joseph,  of  Virginia,  to  be  an  Assistant 
Director  of  the  United  States  Arms  Control  and  Disar- 
mament Agency. 

Mark  McCampbell  Collins,  Jr.,  of  the  District  of  Co- 
lumbia, to  be  United  States  Executive  Director  of  the 
International  Bank  for  Reconstruction  and  Development 
for  a  term  of  2  years. 

Frank  B.  Hower,  Jr.,  of  Kentucky,  to  be  a  Member  of 
the  Peace  Corps  National  Advisory  Council  for  a  term  of 
1  year  expiring  October  6,  1992. 

Frank  B.  Hower,  Jr.,  of  Kentucky,  to  be  a  Member  of 
the  Peace  Corps  National  Advisory  Council  for  a  term  ex- 
piring October  6,  1994. 

Craig  R.  Stapleton,  of  Connecticut,  to  be  a  Member  of 
the  Peace  Corps  National  Advisory  Council  for  a  term  ex- 
piring October  6,  1993. 

Blaine  B.  Goff,  of  Iowa,  to  be  United  States  Marshal 
for  the  Southern  District  of  Iowa  for  the  term  of  4  years. 

Charles  F.  Little,  of  West  Virginia,  to  be  United  States 
Marshal  for  the  Northern  District  of  West  Virginia  for 
the  term  of  4  years. 

Page  26533 

Page  26523 

Page  26524 

Page  26525 

Page  26528 

Page  26529 

Page  26529 

;        ;      Page  26529 


Messages  From  the  House: 
Communications: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Authority  for  Committees: 
Additional  Statements: 


Text  of  S.  654,  S.  2481,  S.  1002,  S.  2528,  S.  3195,  S. 
2707,  S.  3114,  S.  3136,  S.  3137,  S.  3138,  S.  3139,  S. 
3140,  S.  3141,  S.  3142,  S.  3143,  S.  3144,  and  S.  3145 
as  previously  passed:    ,     > 

Page  26260 

Record    Votes:    One    record    vote    was    taken    today. 

(Total— 223) 

Page  26250 

Recess:  Senate  convened  at  11:30  a.m.,  and  recessed  at 
7:49  p.m.,  until  9  a.m.,  on  Tuesday,  September  22, 
1992.  (For  Senate's  program,  see  the  remarks  of  the  Act- 
ing Majority  Leader  in  today's  Record  on  page  S14580.) 

Committee  Meetings 

PARIS  PEACE  ACCORDS:  POW/MIA 
NEGOTIATIONS 

Select  Committee  on  POW/MIA  Affairs:  Committee  held 
hearings  to  examine  the  negotiation  process  during  the 
Paris  Peace  Accords,  focusing  on  United  States  efforts 
after  the  Vietnam  War  to  account  for  any  remaining  pris- 
oners of  war  and  soldiers  missing  in  action,  receiving  tes- 
timony from  Gen.  Alexander  M.  Haig,  Jr.,  (USA,  Ret), 
former  Assistant  to  National  Security  Adviser  and  former 
White  House  Chief  of  Staff,  James  R.  Schlesinger,  former 
Secretary  of  Defense  and  former  Director,  Central  Intel- 
ligence Agency,  Melvin  R.  Laird,  former  Secretary  of  De- 
fense, and  Peter  W.  Rodman,  former  Staff  Member,  Na- 
tional Security  Council,  each  of  Washington,  D.C.;  Win- 
ston Lord,  New  York,  New  York,  former  Director  of  Pol- 
icy Planning,  Department  of  State;  George  H.  Aldrich, 
St.  Michaels,  Maryland,  former  Legal  Adviser,  Depart- 
ment of  State;  Vernon  A.  Walters,  Arlington,  Virginia, 
former  Deputy  Director,  Central  Intelligence  Agency;  and 
William  H.  Sullivan,  Cuernavaca,  Mexico,  former  Deputy 
Assistant  Secretary  of  State  for  East  Asian  and  Pacific  Af- 
fairs. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Resolution  Introduced:  1  resolution,  H.  Con.  Res.  360 

was  introduced.  '     1/       / 

Page  26142 

Rep>orts  Filed:  Reports  were  filed  as  follows: 

H.R.  3204,  to  amend  title  17,  United  States  Code,  to 
implement  a  royalty  payment  system  and  a  serial  copy 
management  system  for  digital  audio  recording,  and  to 
prohibit  certain  copyright  infringement  actions,  amended 
(H.  Rept.  102-873,  Part  II); 

S.  2201,  to  authorize  the  admission  to  the  United 
States  of  certain  scientists  of  the  Commonwealth  of  Inde- 


pendent States  and  the  Baltic  States  as  employment-based 
immigrants  under  the  Immigration  and  Nationality  Act 
(H.  Rept.  102-881,  Part  I);  and 

H.R.  1637,  to  make  improvements  in  the  Black  Lung 
Benefits  Act,  amended  (H.  Rept.  102-882). 

Page  26142 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  bills: 

Soviet  emigration:  S.  2201,  amended,  to  authorize  the 
admission  to  the  United  States  of  certain  scientists  of  the 
Commonwealth  of  Independent  States  and  the  Baltic 
States  as  employment-based  immigrants  under  the  Immi- 
gration and  Nationality  Act.  Agreed  to  amend  the  title; 
and 

Page  26124 

Paperwork  reduction:  H.R.  5851,  amended,  to  establish 
the  Commission  on  Information  Technology  and  Paper- 
work Reduction. 

Page  26126 

Senate  Messages:  Messages  received  from  the  Senate  ap- 
pear on  page  26123. 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  26143. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:53  p.m. 

Committee  Meetings 

No  Committee  meetings  were  held. 


Joint  Meetings 

FEDERAL  FACILITIES  COMPLIANCE  ACT 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  2194,  to  amend  the  Solid  Waste  Disposal  Act  to 
clarify  provisions  concerning  the  application  of  certain  re- 
quirements and  sanctions  to  Federal  facilities. 


Tuesday,  September  22,  1 992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  26553-26688 

Measures  Introduced:  Six  bills  and  two  resolutions  were 
introduced,  as  follows:  S.  3258-3263,  S.  Res.  345,  and 
S.  Con.  Res.  137. 

Page  26644 

Measures  Reported:  Reports  were  made  as  follows: 
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S.  526,  to  extend  for  10  years  the  patent  for  the  drug 
Ethiofos  (WR2721)  and  its  oral  analogue,  with  an 
amendment.  (S.  Kept.  No.  102-414) 

S.  1165,  to  extend  the  patent  term  of  certain  products, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Kept.  No.  102-414) 

S.  1506,  to  extend  the  terms  of  the  olestra  patents, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Kept.  No.  102-414) 

S.  2763,  to  establish  the  Mike  Mansfield  Fellowship 
Program  for  intensive  training  in  the  Japanese  language, 
government,  politics,  and  economy.  (S.  Rept.  No.  102- 
415) 

S.  2853,  to  authorize  appropriations  for  the  United 
States  Office  of  Special  Counsel,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  102^16) 
,  S.  2484,  to  establish  research,  development,  and  dis- 
semination programs  to  assist  State  and  local  agencies  in 
preventing  crime  against  the  elderly. 

Report  to  accompany  S.  3131,  to  reauthorize  the  inde- 
pendent counsel  law  for  an  additional  5  years.  (S.  Rept. 
No.  102-417) 

Page  26644 

Measures  Passed: 

Compensation  to  Veterans'  Surviving  Spouses:  Com- 
mittee on  Veterans'  Affairs  was  discharged  from  further 
consideration  of  H.R.  5008,  to  amend  title  38,  United 
States  Code,  to  revise  the  rates  of  dependency  and  indem- 
nity compensation  payable  to  surviving  spouses  of  certain 
service-disabled  veterans,  and  to  provide  supplemental 
service  disabled  veterans'  insurance  for  totally  disabled 
veterans,  and  the  bill  was  then  passed,  after  agreeing  to 
the  following  amendment  proposed  thereto: 

Page  26636 

Pryor  (for  Cranston)  Amendment  No.  3156,  to  revise 
the  rates  of  dependency  and  indemnity  compensation  pay- 
able to  surviving  spouses  of  certain  service-disabled  veter- 
ans, to  provide  for  a  study  of  the  provision  of  benefits  to 
survivors  of  veterans,  and  to  provide  supplemental  service 
disabled  veterans'  insurance  for  totally  disabled  veterans. 
(As  approved  by  the  Senate,  the  amendment  is  the  text 
of  S.  2323,  as  amended  below). 

Page  26637 

Prior  to  this  action,  the  Committee  on  Finance  was 
discharged  from  further  consideration  of  S.  2323,  Senate 
companion  measure  to  H.R.  5008,  listed  above,  taking 
action  on  the  following  amendment  proposed  thereto: 

Pages  26634-36,  26642 

Pryor  (for  Cranston)  Amendment  No.  3155,  to  limit 
the  amount  of  costs  of  the  implementation  of  compensa- 
tion reform  that  are  payable  in  fiscal  year  1993  from 
amounts  available  for  the  payment  of  compsensation  and 
pension. 

Page  26636 

Subsequently,  S.  2323  was  indefinitely  postponed. 

Page  26641 


Commending  the  College  of  William  and  Mary:  Sen- 
ate agreed  to  S.  Res.  345,  to  express  the  sense  of  the  Sen- 
ate to  commend  and  congratulate  the  College  of  William 
and  Mary  in  Virginia  on  the  cxcasion  of  the  300th  anni- 
versary of  Its  founding. 

Page  26642 

Department  of  Defense  Appropriations,  1993:  Com- 
mittee completed  consideration  but  did  not  take  final  ac- 
tion on  H.R.  5504,  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year  ending  September 
30,  1993,  after  agreeing  to  committee  amendments,  and 
after  taking  action  on  amendments  proposed  thereto,  as 
follows: 

Pages  26560-62,  26564,  26572,  26592-26606,  26612-31 
Adopted: 

(1)  Leahy  Amendment  No.  3117,  to  limit  the  use  of 
funds  for  the  inactivation  of  any  unit  in  the  Selected  Re- 
serve of  Army,  Navy,  Air  Force,  or  Marine  Corps 

Page  26560 

(2)  Stevens  (for  Helms)  Amendment  No.  3119,  to  pro- 
vide funds  to  preserve  the  recreational  uses  of  the  waters 
of  Lake  Gaston,  Virginia  and  North  Carolina. 

Page  26567 

(3)  Inouye  (for  Daschle)  Amendment  No.  3120,  to  pro- 
vide funds  for  the  construction  of  an  Assistive  Technology 
and  Research  Center  at  the  National  Rehabilitation  Hos- 
pital in  Washington,  D.C. 

Page  26568 

(4)  Stevens  Amendment  No.  3121,  relating  to  changes 
in  the  process  by  which  the  Department  of  Defense  pro- 
cures personal  property  shipping  and  storage  services. 

Page  26568 

(5)  Inouye  (for  Fowler/Nunn)  Amendment  No.  3122, 
to  provide  additional  funds  for  one  C-20  aircraft  for  the 
Marine  Corps  Reserve. 

Page  26569 

(6)  Bumpers  Amendment  No.  3124,  to  provide  for  an 
independent  study  with  participation  by  one  or  more  fed- 
erally-funded research  and  development  centers  of  the 
Trident  missile  system. 

Pages  26571,  72 

(7)  Glenn  Amendment  No.  3125,  to  express  the  sense 
of  Congress  that  certain  commercial  disputes  in  Saudi 
Arabia  should  be  satisfactorily  resolved. 

Page  26596 

(8)  Inouye  (for  Breaux)  Amendment  No.  3126,  to  pro- 
vide funds  for  acquisition  of  A-6E  Mission  Recorder/Re- 
producer Systems. 

Page  26602 

(9)  Inouye  (for  Cranston)  Amendment  No.  3127,  to  au- 
thorize the  reimbursement  of  a  prospective  purchasers  de- 
posit of  the  Sale  Parcel  at  Hamilton  Air  Force  Base, 
Novato,  California. 

Page  26602 

(10)  Inouye  (for  DeConcini)  Amendment  No.  3128,  to 
provide  funds  for  the  T^5  Training  System  engine  com- 
petition development  activity. 

Page  26602 


(11)  Inouye  (for  Dole)  Amendment  No.  3129,  to  pro- 
vide funds  for  8  UH-60  helicopters  for  the  Army  Na- 
tional Guard. 

Page  26602 

(12)  Inouye  (for  Gorton/ Adams)  Amendment  No. 
3130,  to  provide  for  participation  agreements  with  the 
Uniformed  Services  Treatment  facilities  implementing  the 
managed  care  program.      •;    '     . 

Page  26603 

(13)  Inouye  (for  Graham)  Amendment  No.  3131,  to  re- 
quire that  information  relating  to  salaries  and  administra- 
tive expenses  of  the  Department  of  Defense,  military  de- 
partments, and  Defense  Agencies  be  included  in  the 
President's  proposed  budget. 

Page  26603 

(14)  Inouye  (for  Heflin)  Amendment  No.  3132,  to  pro- 
vide for  the  transfer  of  certain  Air  Force  operation  and 
maintenance  funds  to  Army  operation  and  maintenance, 
in  order  to  provide  for  military  police  training  of  Marine 
Corps  personnel  at  Fort  McClellan,  Alabama. 

Page  26603 

(15)  Inouye  (for  Johnston/Breaux)  Amendment  No. 
3133,  to  provide  for  disaster  assistance  to  commercial 
fishermen  for  losses  arising  from  Hurricane  Hugo,  Hurri- 
cane Andrew,  Hurricane  Iniki,  and  other  natural  disasters. 

Page  26603 

(16)  Inouye  (for  Lott/Cochran)  Amendment  No.  3134, 
to  provide  for  the  use  of  an  existing  airship  as  an  inte- 
grated sensor  platform  for  detection  and  monitoring  mis- 
sions in  the  Drug  Interdiction  and  Counternarcotics  pro- 
gram. 

^i  .';      V       '■-'■■   -J  '.:'■ .      Page  26605 

(17)  Inouye  (for  Nunn/Wamcr)  Amendment  No.  3135, 
to  provide  for  the  transfer  of  funds  for  the  purpose  of  car- 
rying out  the  former  Soviet  Union  Demilitarization  Act. 

;    :    Page  26605 

(18)  Inouye  (for  Levin/Riegle)  Amendment  No.  3136, 
to  provide  for  the  granting  of  certain  funds  to  a  nonprofit 
institution  with  expertise  in  applied  environmental  bio- 
remediation  technology. 

Page  26607 

(19)  Inouye  (for  Seymour)  Amendment  No.  3137,  to 
provide  funds  for  the  Marine  Corps  child  abuse  preven- 
tion program.  -  , 

Page  26607 

(20)  Inouye  (for  Wallop)  Amendment  No.  3138,  to 
provide  funds  for  synthetic  aperture  radar  digital  terrain 
mapping. 

Page  26607 

(21)  Inouye  (for  Warner)  Amendment  No.  3139,  to 
provide  funds  for  night  vision  equipment  for  Reserve 
Components. 

Page  26608 

(22)  Inouye  (for  Warner)  Amendment  No.   3140,  to 

provide  funds  to  develop  a  Laser  Imaging  Detection  and 

Ranging  system  (LIDAR). 

.       Page  26608 
S9.aee  o— 97  vou  i38  (ft.  26)  20 


(23)  Inouye  (for  McCain)  Amendment  No.  3141,  to 
authorize  the  Secretary  of  the  Interior  to  issue  special-use 
permits  to  the  City  of  Phoenix,  the  State  of  Arizona  and 
the  Department  of  Veterans  AflFairs  for  use  of  parcels  of 
the  Indian  School  property  as  described  in  PL.  100-696, 
Arizona-Idaho  Conservation  Act  of  1988. 

Page  26606 

(24)  By  89  yeas  to  4  nays  (Vote  No.  228),  Harkin 
Amendment  No.  3142,  to  decrease  funding  for  the  Stra- 
tegic Defense  Initiative  and  provide  additional  funds  for 
the  Army's  breast  cancer  research  program. 

Page  26612 
Subsequently,  the  amendment  was  modified. 

Page  26618 

(25)  Inouye  (for  Dole)  Amendment  No.  3144,  to  pro- 
vide funds  for  the  purposes  of  modifying  with  improved 
radars  and  FLIRs  and  leasing  up  to  15  T-47  aircraft. 

Page  26619 

(26)  Inouye  (for  Levin)  Amendment  No.  3145,  to  pro- 
vide funds  for  the  STARBASE  youth  education  program. 

Page  26619 

(27)  Inouye  (for  Levin)  Amendment  No.  3146,  to  pro- 
vide funds  for  advanced  automotive  development  for  fu- 
ture Armored  Systems  Modernizations  applications. 

Page  26619 
Subsequently,  the  amendment  was  modified. 

(28)  Inouye  (for  Akaka)  Amendment  No.  3147,  to  ex- 
press the  sense  of  the  Senate  regarding  evaluation  by  the 
Army  Corps  of  Engineers  of  new  concrete  construction 
technologies  for  use  in  the  construction  of  Department  of 
Defense  facilities  in  regions  susceptible  to  hurricanes. 

Page  26619 

(29)  Inouye  (for  Johnston)  Amendment  No.  3148,  re- 
lating to  an  Army  clinical  investigation  of  the  drug  GP- 
160  vaccine. 

Page  26619 
Subsequently,  the  amendment  was  modified. 

(30)  Inouye  (for  Nunn)  Amendment  No.  3149,  to  es- 
tablish a  merit  based  selection  pnxress  for  grants  to  insti- 
tutions for  laboratory  and  other  efforts  associated  with  re- 
search, development  and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense. 

Page  26620 

(31)  Inouye  (for  Graham)  Amendment  No.  3150,  to  re- 
duce the  amount  available  for  obligation  for  salaries  and 
administrative  expenses  of  the  Department  of  Defense, 
the  military  departments,  and  the  Defense  Agencies  to 
the  amount  obligated  for  such  purposes  during  fiscal  year 
1992. 

Page  26620 

(32)  Inouye  (for  Graham)  Amendment  No.  3151,  to  re- 
quire a  report  on  whether  to  participate  in  an  inter- 
national rapid  deployment  force  for  use  in  international 
crises  in  the  Western  Hemisphere. 

Page  26621 

(33)  Pryor  Amendment  No.  3152,  to  provide  funds  for 
defense   transition   and   reinvestment   programs   and   on- 
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going   technology   programs  within   the  Depanment   of 

Defense. 

Page  26621 

(34)  Inouye  (for  Pryor)  Amendment  No.  3153,  to  re- 
quire prompt  approval  action  on  proposed  interim  leases 
for  the  use  of  installations  and  facilities  of  the  Armed 

Forces  being  closed  under  the  base  closure  law. 

Page  26629 

Rejected: 
By  49  yeas  to  49  nays  (Vote  No.  227),  Helms  Amend- 
ment No.  3118  (to  committee  amendment  on  page  142, 
lines  1-6),  to  prevent  the  use  of  tax  dollars  to  suppxjrt 
effons  by  charitable  organizations  to  compel  the  Boy 
Scouts  of  America  to  accept,  as  members  or  leaders,  ho- 
mosexuals,   or    other    individuals    who    reject    the    Boy 

Scout's  oath  of  allegiance  to  God  and  country. 

Pages  26565.  26592 

Withdrawn: 

Bumpers  Amendment  No.  3123,  to  reduce  funding  for 

Navy  weapons  procurement,  and  to  restrict  funding  for 

the  Trident  II  missile. 

Page  26569 

A  unanimous-consent  agreement  was  reached  providing 

for   a   vote   on    final    passage   of  the   bill    to   occur   on 

Wednesday,  September  23,  at  9:30  a.m. 

Page  26631 

Cable  TV  Consumer  Protection  Act — Conference  Re- 
port: By  74  yeas  to  25  nays,  1  voting  present  (Vote  No. 
225),  Senate  agreed  to  the  conference  report  on  S.  12,  to 
amend  title  VI  of  the  Communications  Act  of  1934  to 
ensure  carriage  on  cable  television  of  local  news  and  other 
programming  and  to  restore  the  right  of  local  regulatory 
authorities  to  regulate  cable  television  rates,  clearing  the 

measure  for  the  President. 

Page  26573 

Veto  Message  on  Motor- Voter  Registration:  By  62 
yeas  to  38  nays  (Vote  No.  226),  two-thirds  of  the  Sen- 
ators voting  not  having  voted  in  the  affirmative,  S.  250, 
to  establish  national  voter  registration  procedures  for  Fed- 
eral elections,  upon  reconsideration,  was  rejected,  and  the 

veto  of  the  President  was  sustained. 

Page  26589 

Veterans'  Disability  Compensation:  Senate  concurred  in 
the  amendments  of  the  House  to  S.  2322,  to  increase  the 
rates  of  compensation  for  veterans  with  service-connected 
disabilities  and  the  rates  of  dependency  and  indemnity 
compensation  for  the  survivors  of  certain  disabled  veter- 
ans, with  the  following  amendment  proposed  thereto: 

Page  26633 
Pryor  (for  Cranston)  Amendment  No.  3154,  in  the  na- 
ture of  a  substitute.  ;.       - 

Page  26634 

Family  Leave/Veto  Message — Agreement:  By  unani- 
mous-consent, the  veto  message  on  S.  5,  to  grant  employ- 
ees family  and  temporary  medical  leave  under  certain  cir- 
cumstances,  was  considered  as   having   been  received  by 


the  Senate  and  the  reading  was  waived,  and  that  the  Ma- 
jority   Leader,    after   consultation    with    the    Republican 

Leader,  may  return  to  its  consideration  at  any  time. 

Page  26616 

Executive  Reports  of  a  Committee:  The  Senate  received 

the  following  executive  report  of  a  committee:  Report  to 

accompany  the  Protocol  on  Environmental  Protection  to 

the  Antarctic  Treaty  (Treaty  Doc.    102-22).  (Ex.   Rept. 

No.  102-54) 

Page  26644 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  veto  message  on  S.  5,  the  Family  and 
Medical  Leave  Act  of  1992;  ordered  to  lie  on  the  table 

and  be  printed  as  a  Senate  document.  (PM-276). 

Page  26643 

Motion  to  Request  Attendance:  During  today's  pro- 
ceedings, by  83  yeas  to  13  nays  (Vote  No.  224),  Senate 
agreed  to  a  motion  to  request  the  attendance  of  absent 

Senators. 

Page  26560 

Messages  From  the  President:  Page  26643 

Messages  From  the  House:  Page  26644 

Executive  Reports  of  Committees:  >         ■'-.    Page  26644 

Statements  on  Introduced  Bills:  •    Page  26644 

Additional  Cosponsors:  ..•;' Page  26669 

Amendments  Submitted:  '...:    Page  26673 

Authority  for  Committees:  . ;  Page  26684 

Additional  Statements:  •'  .-^        f:  Page  26685 

Record    Votes:    Five    record    votes    were    taken    today. 

(Total— 228) 

Pages  26560,  89,  92,  96,  22616-17 

Quorum    Calls:    One    quorum    call    was    taken    today. 

(Total— 5) 

Page  26560 

Adjournment:  Senate  convened  at  9  a.m.,  and  recessed 
at  9:41  p.m.,  until  9:30  a.m.,  on  Wednesday,  September 
23,  1992.  (For  Senate's  program,  see  the  remarks  of  the 
Acting  Majority  Leader  in  today's  Record  on  page 
26688.) 

Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee  or- 
dered favorably  reported  the  following  measures: 

H.R.  2141,  to  establish  the  Snake  River  Birds  of  Prey 
National  Conservation  Area  in  the  State  of  Idaho,  with 
an  amendment  in  the  nature  of  a  substitute; 

S.  1664,  to  establish  the  Keweenaw  National  Historical 
Park  in  the  State  of  Michigan,  with  an  amendment  in  the 
nature  of  a  substitute; 


S.  1925,  to  remove  a  restriction  from  a  parcel  of  land 
owned  by  the  city  of  North  Charleston,  South  Carolina, 
in  order  to  permit  a  land  exchange,  with  amendments; 

H.R.  2181,  to  permit  the  Secretary  of  the  Interior  to 
acquire  by  exchange  lands  in  the  Cuyahoga  National 
Recreation  Area  that  are  owned  by  the  State  of  Ohio; 

H.R.  2444,  to  revise  the  boundaries  of  the  George 
Washington  Birthplace  National  Monument  in  Virginia, 
with  an  amendment; 

S.  1879,  to  authorize  the  adjustment  of  the  boundaries 
of  the  South  Dakota  portion  of  the  Sioux  Ranger  District 
of  Custer  National  Forest; 

S.  1990,  to  authorize  the  transfer  of  certain  facilities 
and  lands  in  the  Wenatchee  National  Forest  in  the  State 
of  Washington,  with  an  amendment  in  the  nature  of  a 
substitute; 

S.  2397,  to  expand  the  boundaries  of  the  Yucca  House 
National  Monument  in  the  State  of  Colorado  to  include 
specified  lands  within  its  boundaries  and  to  authorize  ac- 
quisition of  them; 

S.  2749,  to  grant  a  right  of  use  and  occupancy  of  a 
certain  tract  of  land  in  Yosemite  National  Park  to  George 
R.  Lange  and  Lucille  F.  Lange,  with  an  amendment; 

H.R.  2321,  to  establish  the  Dayton  Aviation  Heritage 
National  Historical  Park  in  the  State  of  Ohio,  with 
amendments; 

H.R.  3011,  to  designate  the  American  Discovery  Trail, 
which  extends  from  Pt.  Reyes,  California  through  several 
States  to  Cape  Henlopen  State  Park,  Delaware,  for  study 
for  potential  addition  to  the  National  Trails  System,  with 
amendments; 

H.R.  1592,  to  increase  the  size  of  the  Big  Thicket  Na- 
tional Preserve  in  the  State  of  Texas,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  2544,  to  establish  the  Colonial  New  Mexico  Preser- 
vation Commission  in  the  Department  of  the  Interior, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  2045,  to  authorize  a  study  of  the  prehistoric  Casas 
Grandes  Culture  in  the  State  of  New  Mexico,  with 
amendments; 

S.  2021,  to  designate  a  segment  of  the  Rio  Grande  in 
New  Mexico  as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  with  amendments; 

S.  2527,  to  restore  Olympic  National  Park  and  the 
Elwha  River  ecosystem  and  fisheries  in  the  State  of 
Washington,  with  amendments; 

H.R.  2502,  to  establish  the  Jemez  National  Recreation 
Area  in  the  State  of  New  Mexico,  with  amendments; 

H.R.  2109,  to  direct  the  Secretary  of  the  Interior  to 
conduct  a  study  of  the  feasibility  of  including  Revere 
Beach,  Massachusetts,  in  the  National  Park  System; 

S.  3100,  to  authorize  and  direct  the  Secretary  of  the 
Interior  to  convey  certain  lands  in  Cameron  Parish,  Lou- 
isiana, with  amendments;  '  /  v 

S.  2890,  to  designate  the  Monroe  School  in  Topeka, 
Kansas  as  a  national  historic  site,  with  amendments; 


S.  2549,  to  establish  the  Hudson  River  Artists  Na- 
tional Historical  Park  in  the  State  of  New  York,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  2006,  to  establish  the  Fox  River  National  Heritage 
Corridor  in  the  State  of  Wisconsin,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  2244,  to  require  the  construction  of  a  memorial  on 
Federal  land  in  the  District  of  Columbia  or  its  environs 
to  honor  members  of  the  Armed  Forces  who  served  in 
World  War  II  and  to  commemorate  United  States  par- 
ticipation in  that  conflict,  with  an  amendment  in  the  na- 
ture of  a  substitute; 

S.  1174,  to  establish  the  Cache  La  Poudrc  River  Na- 
tional Water  Heritage  Area  in  the  State  of  Colorado,  with 
an  amendment  in  the  nature  of  a  substitute; 

H.R.  4276,  to  prevent  the  earmarking  of  special  inter- 
est funds  through  the  appropriations  process  for  non-Fed- 
eral sites  which  have  neither  been  reviewed  through  the 
historic  preservation  fund  process  nor  authorized  directly 
by  Congress,  with  an  amendment; 

H.R.  1096,  to  authorize  funds  for  fiscal  years  1992- 
1995  for  the  Bureau  of  Land  Management,  Department 
of  the  Interior,  with  an  amendment  in  the  nature  of  a 
substitute; 

S.  2353,  to  provide  for  a  land  exchange  with  the  city 
of  Tacoma,  Washington  and  Olympic  National  Park, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  3217,  to  designate  segments  of  the  Great  Egg  Har- 
bor River  and  its  tributaries  in  the  State  of  New  Jersey 
as  components  of  the  National  Wild  and  Scenic  Rivers 
System,  with  an  amendment; 

H.R.  3457,  to  designate  certain  segments  and  tribu- 
taries of  the  Delaware  River  in  the  States  of  Pennsylvania 
and  New  Jersey  for  study  for  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  System,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

H.R.  2859,  to  direct  the  Secretary  of  the  Interior  to 
conduct  a  study  of  the  historical  and  cultural  resources  in 
the  vicinity  of  the  city  of  Lynn,  Massachusetts,  and  make 
recommendations  on  the  appropriate  role  of  the  Federal 
Government  in  preserving  and  interpreting  such  historical 
and  cultural  resources; 

H.R.  3638,  making  technical  amendments  to  the  law 
which  authorizes  modification  of  the  boundaries  of  the 
Alaska  Maritime  National  Wildlife  Refuge; 

S.  2577,  to  provide  for  the  exchange  of  certain  Federal 
lands  within  the  State  of  Utah,  with  an  amendment  in 
the  nature  of  a  substitute; 

H.R.  3665,  to  establish  the  Little  River  Canyon  Na- 
tional Preserve  in  the  State  of  Alabama,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

H.J.  Res.  271,  authorizing  the  Go  For  Broke  National 
Veterans  Association  Foundation  to  establish  a  memorial 
in  the  District  of  Columbia  or  its  environs  to  honor  Japa- 
nese American  patriotism  in  World  War  II;  and 
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H.R.  4999,  to  authorize  funds  for  fiscal  years  1993  and 
1994  for  operating  and  administrative  expenses  of  the 
Pennsylvania  Avenue  Development  Corporation. 

INFRASTRUCTURE  GROWTH  AND 
EMPLOYMENT 

Committee  on  Environment  and  Public  Works:  Committee 
concluded  hearings  on  S.  2658,  to  authorize  the  Secretary 
of  Commerce  to  make  grants  to  States  and  local  govern- 
ments for  the  construction  of  projects  in  areas  of  high 
employment,  after  receiving  testimony  from  Senator 
Biden;  Mayor  Ray  Flynn,  Boston,  Massachusetts,  on  be- 
half of  the  United  States  Conference  of  Mayors;  Jeffrey  H. 
SchifF,  National  Association  of  Towns  and  Townships, 
and  Rudy  Oswald,  AFL-CIO,  both  of  Washington,  DC; 
David  Alan  Aschauer,  Bates  College,  Lewiston,  Maine; 
Alan  S.  Blinder,  Princeton  University,  Princeton,  New 
Jersey;  and  Tim  Davis,  Akron,  Ohio,  on  behalf  of  the  Na- 
tional Association  of  Counties. 

CLEAN  WATER  ACT  ANNIVERSARY 

Committee  on  Environment  and  Public  Works:  Committee 
concluded  hearings  on  the  20th  anniversary  of  the  Clean 
Water  Act,  to  assess  past  progress  toward  water  quality 
goals,  and  to  review  future  challenges  for  protecting 
water  quality,  after  receiving  testimony  from  former  Sen- 
ator Muskie;  Lajuana  S.  Wilcher,  Assistant  Administrator 
of  the  Environmental  Protection  Agency  for  Water;  Com- 
missioner Albert  F.  Appleton,  New  York  City  Depart- 
ment of  Environmental  Protection,  New  York,  New 
York,  representing  the  Association  of  Metropolitan  Sewer- 
age Agencies;  Roberta  Haley  Savage,  Association  of  State 
and  Interstate  Water  Pollution  Control  Administrators, 
and  Bob  Adler,  Natural  Resources  Defense  Council,  both 
of  Washington,  D.C.;  and  Martha  Candiello,  Rohm  and 
Haas  Company,  Philadelphia,  Pennsylvania,  representing 
the  Chemical  Manufacturers  Association. 

BUSINESS  MEETING  ' 

Committee  on  finance:  Committee  ordered  favorably  re- 
ported the  following  measures: 

An  original  bill  to  modernize  the  United  States  Cus- 
toms Service,  Department  of  the  Treasury;  and 

S.J.  Res.  320,  approving  the  extension  of  most-favored- 
nation  treatment  to  the  products  of  Romania. 

NORTH  AMERICAN  FREE-TRADE  AGREEMENT 

Committee  on  Finance:  Committee  held  hearings  to  examine 
the  North  American  Free-Trade  Agreement,  focusing  on 
whether  the  agreement  will  provide  substantial  net  bene- 
fits to  United  States  industry  and  to  American  workers, 
receiving  testimony  from  James  D.  Robinson,  III,  Amer- 
ican Express  Company,  New  York,  New  York,  represent- 
ing the  Advisory  Committee  for  Trade  Policy  and  Nego- 
tiations and  The  Business  Roundtable;  and  Thomas  R. 
Donahue,  representing  the  Labor  Advisory  Committee  for 
Trade  Negotiations  and  Trade  Policy,  and  Mark  Ander- 


son, representing  the  Task  Force  on  Trade,  both  of  the 
AFL-CIO,  Washington,  DC. 

Hearings  continue  on  Wednesday,  September  30. 

TREATY  ON  OPEN  SKIES 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  Treaty  on  Open  Skies,  with  twelve  Annexes, 
signed  at  Helsinki  on  March  24,  1992  (Treaty  Doc.  102- 
37),  after  receiving  testimony  from  William  B.  Inglee, 
Deputy  Assistant  Secretary  of  Defense  for  Conventional 
Forces  and  Arms  Control  Policy;  John  Hawes,  U.S.  Rep- 
resentative to  the  Open  Skies  Conference,  Department  of 
State;  Michael  Moodie,  Assistant  Director,  Bureau  of 
Multilateral  Affairs,  United  States  Arms  Control  and  Dis- 
armament Agency;  Brig.  Gen.  Teddy  E.  Rinebarger 
(USAF),  Assistant  Deputy  Director  for  International  Ne- 
gotiations, Joint  Chiefs  of  Staff;  Thomas  Karas,  Senior 
Associate,  Office  of  Technology  Assessment;  and  Michael 
Krepon,  Henry  L.  Stimson  Center,  Washington,  D.C. 

SOCIAL  SECURITY  DISABILITY  PROGRAM 

Committee  on  Governmental  Affairs:  Subcommittee  on  Over- 
sight of  Government  Management  held  oversight  hear- 
ings to  examine  how  the  Social  Security  Administration 
responds  to  allegations  of  bias  in  the  awarding  of  disabil- 
ity benefits  by  individual  administrative  law  judges,  re- 
ceiving testimony  from  Lawrence  H.  Thompson,  Assistant 
Comptroller  General  for  Human  Resources  Program,  and 
Tyce  Arnold,  Analyst,  both  of  the  Human  Resources  Di- 
vision, General  Accounting  Office;  Louis  D.  Enoff,  Prin- 
cipal Deputy  Commissioner,  and  Dan  Skoler,  Associate 
Commissioner,  both  of  the  Social  Security  Administra- 
tion, Department  of  Health  and  Human  Services;  Robert 
S.  Ross,  Jr.,  Acting  Chairman,  and  Jeffrey  Lubbers,  Re- 
search Director,  both  of  the  Administrative  Conference  of 
the  United  States;  Ethel  Zelenske,  National  Senior  Citi- 
zens Law  Center,  Washington,  D.C;  Catherine  C.  Carr, 
Community  Legal  Services,  Inc.,  Philadelphia,  Pennsylva- 
nia; and  David  P.  Tennant,  Raleigh,  North  Carolina,  and 
Francis  O'Byrne,  Chicago,  Illinois,  both  on  behalf  of  the 
Association  of  Administrative  Law  Judges,  Inc. 
Hearings  were  recessed  subject  to  call. 

HUMAN  GENOME  PROJECT:  GENE  PATENTING 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  concluded  hearings  on  issues 
relating  to  genetic  research  and  biotechnology,  focusing 
on  the  ethical  implications  of  gene  patenting,  after  receiv- 
ing testimony  from  Senators  Hatfield  and  Domenici; 
Bernadine  Healy,  Director,  National  Institutes  of  Health, 
Public  Health  Service,  Department  of  Health  and  Human 
Services;  J.  Craig  Venter,  The  Institute  for  Genomic  Re- 
search, Gaithersburg,  Maryland;  William  D.  Noonan, 
Klarquist,  Sparkman,  Campbell,  Leigh  and  Whinston, 
Portland,  Oregon,  on  behalf  of  the  Oregon  Biotechnology 
Association;  and  Andrew  Kimbrell,  Foundation  on  Eco- 
nomic Trends,  and  David  Beier,  on  behalf  of  the  Indus- 


trial  Biotechnology   Association,   and   the   Association  of 
Biotechnology  Companies,  both  of  Washington,  D.C. 

FILM  DISCLOSURE  ACT 
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Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  concluded  hearings  on  S. 
2256,  to  amend  the  Lanham  Act  to  require  that  each 
public  exhibition  of  a  materially  altered  motion  picture 
bear  a  label  which  discloses  the  fact  of  the  film's  material 
alteration  from  the  form  in  which  it  was  first  released  to 
the  public,  the  nature  of  such  alteration,  and  any  objec- 
tions raised  by  the  artistic  authors  with  reference  to  such 
alteration,  after  receiving  testimony  from  Representative 
Mrazek;  Elliot  Silverstein,  Directors  Guild  of  America, 
Inc.,  Los  Angeles,  California;  J.  Nicholas  Counter  III,  Al- 
liance of  Motion  Picture  and  Television  Producers,  Sher- 
man Oaks,  California;  Roger  L.  Simon,  Writers  Guild  of 
America,  West,  West  Hollywood,  California;  Al  Devaney, 
WPWR-TV,  Chicago,  Illinois,  on  behalf  of  the  Associa- 
tion of  Independent  Television  Stations,  Inc.;  Robert  S. 
Peck,  American  Civil  Liberties  Union,  Washington,  D.C; 
and  Vincent  Blasi,  Columbia  University  School  of  Law, 
New  York,  New  York. 

USER  FEES  FOR  THE  FDA 

Committee  on  Labor  and  Human  Resources:  Committee  held 
hearings  on  proposed  legislation  to  authorize  the  Food 
and  Drug  Administration  to  charge  user  fees  to  prescrip- 
tion drug  manufacturers  to  increase  resources  to  improve 
the  review  time  on  drug  applications,  receiving  testimony 
from  David  A.  Kessler,  Commissioner,  Food  and  Drug 
Administration,  Department  of  Health  and  Human  Serv- 
ices; Irwin  Lerner,  Hoffman-LaRoche,  Inc.,  Nutley,  New 
Jersey,  on  behalf  of  the  Pharmaceutical  Manufacturing 
Association's  Board  Committee  on  the  Food  and  Drug 
Administration;  Gerald  J.  Mossinghoff,  Pharmaceutical 
Manufacturers  Association,  Washington,  D.C;  and  Mark 
B.  Skaletsky,  Enzytech,  Inc.,  Cambridge,  Massachusetts, 
representing  the  Industrial  Biotechnology  Association. 
Hearings  were  recessed  subject  to  call. 

PARIS  PEACE  ACCORDS:  POW/MIA 
NEGOTIATIONS 

Select  Committee  on  POW/MIA  Affairs:  Committee  contin- 
ued hearings  to  examine  the  negotiation  process  during 
the  Paris  Peace  Accords,  focusing  on  United  States  efforts 
after  the  Vietnam  War  to  account  for  any  remaining  pris- 
oners of  war  and  soldiers  missing  in  action,  receiving  tes- 
timony from  Henry  A.  Kissinger,  Washington,  D.C, 
former  Secretary  of  State  and  former  National  Security 
Adviser. 

Hearings  continue  on  Thursday,  September  24. 


Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  5981-5995;  1 
private  bill,  H.R.  5996;  and  1  resolution,  H.J.  Res.  552 
were  introduced. 

Page  26996 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5726,  to  amend  the  Investment  Advisers  Act  of 
1940  to  improve  the  supervision  of  investment  advisers, 
to  provide  additional  investor  protections,  amended  (H. 
Rept.  102-883); 

H.R.  5716,  to  extend  for  2  years  the  authorizations  of 
appropriations  for  certain  programs  under  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968  (H. 
Rept.  102-884); 

H.R.  2919,  to  amend  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  to  provide  for  the  restoration 
of  New  England  stocks  of  groundfish,  amended  (H.  Rept. 
102-885,  Pt.  I); 

Conference  repon  on  H.R.  2194,  to  amend  the  Solid 
Waste  Disposal  Act  to  clarify  provisions  concerning  the 
application  of  certain  requirements  and  sanctions  to  Fed- 
eral facilities  (H.  Rept.  102-886); 

H.R.  4252,  to  provide  for  a  3-year  extension  of  a  cer- 
tain medicaid  health  maintenance  organization  waiver, 
amended  (H.  Rept.  102-887); 

Conference  report  on  H.R.  5428,  making  appropria- 
tions for  military  construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30,  1993  (H. 
Rept.  102-888); 

H.R.  5938,  to  amend  the  Public  Health  Service  Act 
to  establish  the  authority  for  the  regulation  of  mammog- 
raphy services  and  radiological  equipment,  amended  (H. 
Rept.  102-889); 

H.R.  4313,  to  amend  the  Securities  Exchange  Act  of 
1934  to  impose  additional  fraud  detection  and  disclosure 
obligations  on  auditors  of  public  companies,  amended  (H. 
Rept.  102-890); 

H.  Res.  576,  waiving  points  of  order  against  the  con- 
ference report  on  H.R.  2194,  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  concerning  the  applica- 
tion of  certain  requirements  and  sanctions  to  Federal  fa- 
cilities (H.  Rept.  102-891); 

H.R.  5673,  to  amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  programs  of  the  Agency  for 
Health  Care  Policy  and  Research,  amended  (H.  Rept. 
102-892); 

H.J.  Res.  383,  to  consent  to  certain  amendments  en- 
acted by  the  legislature  of  the  State  of  Hawaii  to  the  Ha- 
waiian Homes  Commission  Act,  1920,  amended  (H. 
Rept.  102-893); 
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S.  1607,  to  provide  for  the  settlement  of  the  water 
rights  claims  of  the  Northern  Cheyenne  Tribe  (H.  Kept. 
102-894);  .     ;  ' 

H.R.  2890,  to  establish  limits  on  the  prices  of  drugs 
procured  by  the  Department  of  Veterans  Affairs,  amended 
(H.  Kept.  102-384,  Pt.  II); 

H.R.  5952,  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  authorize  prescription  drug  application, 
establishment,  and  product  fees,  amended  (H.  Rept.  102- 
895); 

H.R.  5730,  to  amend  the  Toxic  Substances  Control 
Act  to  reduce  the  levels  of  lead  in  the  environment, 
amended  (H.  Rept.  102-852,  Pt.  II);  and 

H.R.  4542,  to  prevent  and  deter  auto  theft,  amended 

(H.  Rept.  102-851,  Pt.  II). 

Page  26996 

United  States-China  Act:  House  voted  to  suspjend  the 
rules  and  agree  to  the  Senate  amendment  to  H.R.  5318, 
regarding  the  extension  of  most-favored-nation  treatment 
to  the  products  of  the  People's  Republic  of  China^ — clear- 
ing the  measure  for  the  President. 

Page  26695 

Labor — HHS — Education  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  5677,  making 
appropriations  for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related  agencies,  for 
the  fiscal  year  ending  September  30,  1993;  and  agreed  to 
a  conference.  Appointed  as  conferees:  Representatives 
Natcher,  Smith  of  Iowa,  Obey,  Roybal,  Stokes,  Early, 
Hoyer,  Mrazek,  Whitten,  Pursell,  Porter,  Young  of  Flor- 
ida, Weber,  and  McDade. 

Page  26702 
Agreed  to  the  Pursell  motion  to  instruct  House  con- 
ferees to  insist  on  the  House  position  on  Senate  amend- 
ment number  234,  prohibiting  OSHA  from  expending 
funds  to  administer  regulations  affecting  mandatory  seat 
belt  use,  motorcycle  helmet  use,  and  employer  driver  safe- 
ty awareness  programs. 

Page  26702 

Late  Reports:  Conferees  received  permission  to  have 
until  midnight  tonight  to  file  late  reports  on:  H.R.  5517, 
making  appropriations  for  the  government  of  the  District 
of  Columbia  and  other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1993;  and  H.R.  5428,  mak- 
ing appropriations  for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year  ending  September 
30. 

Page  26703 

Defense  Authorization:  House  disagreed  to  the  Senate 
amendments  to  H.R.  5006,  to  authorize  appropriations 
for  fiscal  year  of  1993  for  military  functions  of  the  De- 
partment of  Defense,  to  prescribe  military  personnel  lev- 
els for  fiscal  year  1993;  and  agreed  to  a  conference.  Ap- 
pointed conferees. 

Page  26703 


Agreed  to  the  Dickinson  motion  to  instruct  House 
conferees  to  insist  on  the  House  position  with  regard  to 
the  production  of  F-16  aircraft. 

Page  26703 

Agreed  to  the  Aspin  motion  to  close  the  conference 
committee  meetings  at  such  times  as  classified  national 
security  information  is  under  consideration  provided  that 
any  sitting  Member  of  Congress  have  the  right  to  attend 
any  closed  or  open  meeting  (agreed  to  by  a  yea-and-nay 
vote  of  394  yeas  to  1  nay,  Roil  No.  404). 

Page  28703 

Withdrawal  of  MFN  for  Yugoslavia:  House  voted  to 
suspend  the  rules  and  pass  H.R.  5258,  to  provide  for  the 
withdrawal  of  most-favored-nation  status  for  the  Federal 
Republic  of  Yugoslavia  and  to  provide  for  the  restoration 

of  such  status  if  certain  conditions  are  fiiifilled. 

Page  26711 

National  Competitiveness  Act:  House  continued  con- 
sideration of  H.R.  5231,  to  amend  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  to  enhance  manufac- 
turing technology  development  and  transfer,  and  to  au- 
thorize appropriations  for  the  Technology  Administration 
of  the  Department  of  Commerce,  including  the  National 
Institute  of  Standards  and  Technology,  but  came  to  no 
resolution  thereon.  Proceedings  under  the  5-minute  rule 

will  resume  on  Wednesday,  September  23- 

Page  26726 
Points  of  order  were  sustained  against  the  Walker 
amendments  that  sought  to  enable  taxpayers  to  designate 
10  percent  of  the  Federal  tax  liability  to  reduce  the  Fed- 
eral debt  while  authorizing  an  automatic  dollar-for-dollar 
spending  reduction  on  all  items  except  Social  Security, 
Federal  deposit  insurance,  and  interest  on  the  debt; 
change  antitrust  laws  to  allow  for  joint  production  ven- 
tures; change  product  liability  laws;  and  provide  for  the 
review  of  non-intended  social  effects  of  new  Federal  regu- 
lations. 

Page  26726 
Agreed  To: 
The  Walker  amendment   that  provides  for  copyrights 
for  computer  software  and  royalty  payments  to  the  au- 
thors and  inventors  of  the  computer  software; 

Page  26741 
The  Camp  amendment  that  provides  that  awards  pro- 
vided to  engineering  research  centers  may  include  support 
for  acquisition  of  instrumentation,  equipment,  and  re- 
search facilities  and  education  activities  of  the  Centers 
and  support  the  participation  of  undergraduates  in  these 
Center  activities;  and 

Page  26751 
The  Henry  amendment  that  renames  the  Department 
of  Commerce  as  the  Department  of  Manufacturing  and 
Commerce; 

Page  26755 
Rejected: 
The   Walker  amendment   that   sought   to  ensure   that 
within  10  years  the  Department  of  Commerce,  acting  as 


the  lead  civilian  agency,  would  help  make  the  United 
States  second  to  no  other  nation  in  manufacturing  and 
advanced  manufacturing  technology  (rejected  by  a  divi- 
sion vote  of  3  ayes  to  4  noes); 

Page  26748 
The  Walker  amendment  en  bloc  that  sought  to  change 
language  so  that  the  Secretary  of  Commerce  would  be 
provided  with  less  directive  and  more  discretionary  lan- 
guage in  implementing  his/her  duties  (rejected  by  a  re- 
corded vote  of  148  ayes  to  256  noes.  Roll  No.  406); 

Page  26748 

The  Walker  amendment  that  sought  to  strike  language 

concerning  manufacturing  technology  centers  (rejected  by 

a  recorded  vote  of  135  ayes  to  362  noes.  Roll  No.  407); 

and  •■'  V  ^    .  :  '  ■ 

Page  26752 
The  Walker  amendment  that  sought  to  strike  the  criti- 
cal technologies  provisions  (rejected  by  a  recorded  vote  of 
131  ayes  to  257  noes.  Roll  No.  408). 

Page  26763 

U.S.  Capitol  Police  Jurisdiction:  House  agreed  to  the 
Senate  amendments  to  the  House  amendments  to  S. 
1766,  relating  to  the  jurisdiction  of  the  United  States 
Capitol  Police — clearing  the  measure  for  the  President. 

Page  26766 

Federal  Pay  Comparability:  House  agreed  to  the  Senate 
amendment  to  the  House  amendment  to  H.R.  2850,  to 
make  technical  and  conforming  changes  in  title  5,  United 
States  Code,  and  the  Federal  Employment  Pay  Com- 
parability Act  of  1990 — clearing  the  measure  for  the 
President.  .-  ,     ;   ^ 

Page  26767 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

VA  drug  procurement:  H.R.  2890,  amended,  to  establish 
limits  on  the  prices  of  drugs  procured  by  the  Department 
of  Veterans  Affairs.  Agreed  to  amend  the  title; 

Page  26772 

National  rivers  systems  study:  H.R.  5001,  amended,  to 
amend  the  Outdoor  Recreation  Act  of  1963  to  authorize 
the  National  Park  Service  and  the  United  States  Geologi- 
cal Survey  to  conduct  a  national  river  systems  recreation 
assessment; 

Page  26779 

Northern  Cheyenne  Indian  water  rights  settlement:  S.  l607, 
to  provide  for  the  settlement  of  the  water  rights  claims 
of  the  Northern  Cheyenne  Tribe — clearing  the  measure 
for  the  President; 

Page  26780 

Hawaiian  Homes  Commission  amendments:  S.J.  Res.  23,  to 
consent  to  certain  amendments  enacted  by  the  legislature 
of  the  State  of  Hawaii  to  the  Hawaiian  Homes  Commis- 
sion Act,   1920 — clearing  the  measure  for  the  President; 

Page  26783 

Educational  research,  development,  and  dissemination:  H.R. 
4014,    amended,    to    improve    education    in    the    United 


States  by  promoting  excellence  in  research,  development, 
and  the  dissemination  of  information; 

Page  26828 
Audio  home  recording:  H.R.  3204,  amended,  to  provide 
emergency  unemployment  compensation.  Subsequently,  S. 
1623,  a  similar  Senate-f>assed  bill,  was  passed  in  lieu  after 
being  amended  to  contain  the  language  of  the  House  bill 
as  passed.  H.R.  3204  was  laid  on  the  table; 

Page  26851 
Investment  advisers:  H.R.  5726,  amended,  to  amend  the 
Investment  Advisers  Act  of  1940  to  improve  the  super- 
vision of  investment  advisers,  and  to  provide  additional 
investor  protections.  Agreed  to  amend  the  title; 

Page  26872 
Extend  U.S. -Flag  vessel  requirements:  H.R.  5257,  amend- 
ed, to  amend  the  coastwise  trade  laws  to  clarify  their  ap- 
plication to  certain  passenger  vessels; 

Page  26879 

New    England   groundfish    restoration:    H.R.     5557,    to 

amend  the  Magnuson  Conservation  and  Management  Act 

to  provide  for  the  restoration  of  New  England  stocks  of 

groundfish; 

Page  26881 

Beach  water  quality  standards:   H.R.    12,   amended,   to 

amend  the  Federal  water  Pollution  Control  Act  and  the 

Coastal  Zone  Management  Act  of  1972  to  improve  the 

quality  of  coastal  recreation  waters; 

Page  26885 
Delaware  River  Port  Authority  Compact:  H.R.  5452, 
granting  the  consent  of  the  Congress  to  a  supplemental 
compact  or  agreement  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey  concerning  the 
Delaware  River  Port  Authority; 

Page  26898 
New    Hampshire- Maine   Interstate   School  Compact:    H.R. 
4841,  granting  the  consent  of  the  Congress  to  the  New 
Hampshire-Maine  Interstate  School  Comjjact; 

Page  26902 
Prescription  Drug   User  Fees:   H.R.    5952,   amended,   to 
amend  the  Federal  Food,  Drug,  and  Cosmetic  Act  to  au- 
thorize prescription  drug  application,  establishment,  and 
product  fees;  and 

Page  26924 
Medicaid  health  maintenance  organization  waiver  for  D.C. 
HMO:  H.R.  4252,  amended,  to  provide  for  a  3-year  ex- 
tension of  a  certain  medicaid  health  maintenance  organi- 
zation waiver.  Agreed  to  amend  the  title. 

Page  26940 

Suspensions — Votes  Postponed:  House  completed  all 
debate  on  motions  to  suspend  the  rules  and  pass  the  fol- 
lowing measures,  on  which  votes  were  postponed  until 
Wednesday,  September  23: 

MFN  for  Romania:  H.J.  Res.  512,  to  approve  the  exten- 
sion of  nondiscriminatory  treatment  with  respect  to  the 
products  of  Romania; 

Page  26704 

International  dolphin  conservation:  H.R.  5419,  amended, 
to  amend  the  Marine  Mammal  Protection  Act  of  1972  to 
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authorize  the  Secretary  of  State  to  enter  into  international 
agreements  to  establish  a  global  moratorium  to  prohibit 
harvesting  of  tuna  through  the  use  of  purse  seine  nets  de- 
ployed on  or  to  encircle  dolphins  or  other  marine  mam- 
mals; 

Page  26690 

Crime  control  programs  reauthorization:  H.R.  5716, 
amended,  to  extend  for  2  years  the  authorizations  of  ap- 
propriations for  certain  programs  under  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of  1968; 

Page  26909 

Cuban  Democracy  Act:  H.R.  5323,  amended,  to  promote 
a  peaceful  transition  to  democracy  in  Cuba  through  the 
application  of  appropriate  pressures  on  the  Cuban  govern- 
ment and  support  for  the  Cuban  people; 

Page  26912 

Mammography  quality  standards:  H.R.  5938,  amended, 
to  amend  the  Public  Health  Service  Act  to  establish  the 
authority  for  the  regulation  of  mammography  services  and 
radiological  equipment.  A  point  of  order  against  consider- 
ation of  this  bill  was  overruled;  and 

Page  26929 

Health  care  policy  and  research:  H.R.  5673,  amended,  to 

amend  the  Public  Health  Service  Act  to  revise  and  extend 

the  programs  of  the  Agency  for  Health  Care  Policy  and 

Research.  .  ;  '  s  .  *V-   ^ 

Page  26937 

Older  Americans  Act  Amendments:  House  agreed  to 
susf>end  the  rules  and  agree  to  the  Senate  amendment  to 
the  House  amendment  to  the  Senate  amendment  to  H.R. 
2967,  to  amend  the  Older  Americans  Act  of  1965  to  au- 
thorize appropriations  for  fiscal  years  1992  through  1995; 
to  authorize  a  1993  National  Conference  on  Aging;  and 
to  amend  the  Native  Americans  Programs  Act  of  1974 
to  authorize  appropriations  for  fiscal  years  1992  through 
1995 — clearing  the  measure  for  the  President. 

Page  26788 

Committee  To  Sit:  The  Committee  on  Merchant  Marine 
and  Fisheries  received  permission  to  sit  on  Wednesday, 
September  23,  during  proceedings  of  the  House  under 
the  5-minute  rule. 

Page  26690 

Referrals:  Five  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  26995 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  26691  and  26725. 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  to  the  rule  appear  on  page  26998. 

Quorum  Calls — Votes:  One  quorum  call  (Roll  No. 
405),  one  yea-and-nay  vote  and  three  recorded  votes  de- 
veloped during  the  proceedings  of  the  House  today  and 
appear  on  pages  26703,  26750,  26750.  26755,  and 
26765. 


Adjournment:  House  met  at  noon  and  adjourned  at 
12:08  a.m.,  Wednesday,  September  23. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  approved  for  full  Committee  action 
the  following  bills:  H.R.  4087,  to  authorize  the  adjust- 
ment of  the  boundaries  of  the  South  Dakota  portion  of 
the  Sioux  Ranger  District  of  Custer  National  Forest;  H.R. 
5605,  amended.  Cedar  River  Watershed  Land  Exchange 
Act;  S.  2572,  Arkansas-Idaho  Land  Exchange  Act;  and 
H.R.  5119,  to  authorize  the  construction  of  the  Cum- 
berland Mountain  Trail  in  the  States  of  Kentucky  and 
Virginia,  to  study  the  establishment  of  the  Cumberland 
National  Recreation  Area  in  the  States  of  Kentucky  and 
Virginia. 

NATIONAL  ECONOMY  AND  PROSPECTS  FOR 
LONG-TERM  GROWTH  , . 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  continued  hearings 
to  examine  the  national  economy  and  prospects  for  long- 
term  growth,  with  emphasis  on  Strategic  Economic  De- 
velopment Planning:  Models  for  Success.  Testimony  was 
heard  from  public  witnesses. 

Hearings  continue  September  24.  .  ;■ 

WAGE  AND  HOUR  LAWS— DEPARTMENT  OF 
LABORS  ENFORCEMENT 

Committee  on  Government  Operations:  Subcommittee  on  Em- 
ployment and  Housing  concluded  hearings  on  Problems 
in  the  Labor  Department's  Enforcement  of  Wage  and 
Hour  Laws,  Part  2.  Testimony  was  heard  from  Clarence 
Crawford,  Associate  Director,  Education  and  Employment 
Issues,  GAO;  Karen  R.  Keesling,  Acting  Administrator, 
Wage  and  Hour  Division,  Department  of  Labor;  and  a 
public  witness.  .-  ■  ;    . 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  45SH),  amended, 
Spring  Mountain  National  Recreation  Area  Act;  S.  1I83> 
amended,  to  reduce  the  restrictions  on  the  lands  conveyed 
by  deed  to  the  city  of  Kaysville,  Utah;  H.R.  5853, 
amended,  to  designate  segments  of  the  Great  Egg  Harbor 
River  and  its  tributaries  in  the  State  of  New  Jersey  as 
components  of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem; legislation  to  make  technical  corrections  to  certain 
provisions  of  law;  H.R.  5906,  amended,  to  direct  the  Sec- 
retary of  the  Interior  to  exchange  certain  lands  with  the 
District  of  Columbia  and  to  regulate  advertising  and  re- 
lated commercial  activities  in  the  National  Park  System; 
S.  2563,  amended,  to  provide  for  the  rehabilitation  of 
historic  structures  within  the  Sandy  Hook  Unit  of  Gate- 


way National  Recreation  Area  in  the  State  of  New  Jersey; 
H.R.  5119,  to  authorize  the  construction  of  the  Cum- 
berland Mountain  Trail  in  the  States  of  Kentucky  and 
Virginia,  to  study  the  establishment  of  the  Cumberland 
National  Recreation  Area  in  the  States  of  Kentucky  and 
Virginia;  and  S.  2572,  amended,  Arkansas-Idaho  Land 
Exchange  Act. 

MARINE  AQUACULTURE  AND  MARINE 
BIOTECHNOLOGY  INDUSTRIES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment held  a  hearing  on  the  opportunities  for  growth  in 
the  marine  aquaculture  and  marine  biotechnology  indus- 
tries. Testimony  was  heard  from  Hank  Parker,  Chairman, 
Joint  Subcommittee  on  Aquaculture,  USDA;  and  public 
witnesses.  -      . 

DEMOGRAPHIC  TRENDS  AND  THEIR  POLICY 
IMPLICATIONS 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Census  and  Population  concluded  hearings  to  examine  de- 
mographic trends  and  their  policy  implications.  Testi- 
mony was  heard  from  public  witnesses. 

CONFERENCE  REPORT— FEDERAL  FACILITIES 
COMPLIANCE  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  report  to  accompany  H.R. 
2194,  Federal  Facilities  Compliance  Act,  and  against  its 
consideration.  The  conference  report  will  be  considered  as 
read.  Testimony  was  heard  from  Representatives  Swift, 
Eckart,  and  Schaefer. 

ANTI-CAR  THEFT  ACT 

Committee  on  Ways  and  Means:  Ordered  reported  amended 
H.R.  4542,  Anti-Car  Theft  Act  of  1992. 

NORTH  AMERICAN  FREE-TRADE  AGREEMENT 

Committee  on  Ways  and  Means:  Subcommittee  on  Trade 
concluded  hearings  on  the  North  American  Free-Trade 
Agreement.  Testimony  was  heard  from  public  witnesses. 


Joint  Meetings 

AMERICAN  LEGION 

Joint  Hearing:  Senate  Committee  on  Veterans"  Affairs  con- 
cluded joint  hearings  with  the  House  Committee  on  Vet- 
erans' Affairs  on  the  legislative  recommendations  of  the 
American  Legion,  after  receiving  testimony  from  Roger 
A.  Munson,  American  Legion,  Washington,  D.C. 

INDIAN  AGFUCULTURAL  RESOURCES 
MANAGEMENT  ACT  . 

Joint  Hearing:  Senate  Select  Committee  on  Indian  Affairs 
concluded  joint  hearings  with  the  House  Committee  on 


Interior  and  Insular  Affairs  on  S.  2977  and  H.R.  5744, 
bills  to  establish  within  the  Bureau  of  Indian  Af&irs  a 
program  to  improve  the  management  of  rangelands  and 
farmlands  and  the  production  of  agriculture  resources  on 
Indian  lands,  after  receiving  testimony  from  Patrick 
Hayes,  Director  for  Trust  and  Economic  Development, 
Department  of  the  Interior;  Faith  Roessel,  Navajo  Nation 
Office,  Washington,  D.C;  Phil  Baird,  Bismarck,  North 
Dakota,  on  behalf  of  the  National  Indian  Education  Asso- 
ciation; Ardell  A.  Ruiz,  Gila  River  Farms  Board,  Sacaton, 
Arizona;  and  Calvin  E.  Wain,  Rosebud  Sioux  Tribe, 
Rosebud,  South  Dakota,  and  Ross  Racine,  Blackfcet  Tribe 
of  Montana,  Billings,  both  on  behalf  of  the  Intenribal 
Agriculture  Council. 

APPROPRIATIONS— INTERIOR 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  5503,  making 
appropriations  for  fiscal  year  1993  for  the  Department  of 
the  Interior  and  related  agencies,  but  did  not  complete 
action  thereon,  and  will  meet  again  tomorrow. 

APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  5428,  making  appropriations  for  fiscal  year  1993 
for  military  construction  for  the  Department  of  Defense. 

APPROPRIATIONS— V  A/HUD 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  5679,  making  appropriations  for  fiscal  year  1993 
for  the  Departments  of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  certain  independent  agencies. 

APPROPRIATIONS— DISTRICT  OF  COLUMBIA 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  5517,  making 
appropriations  for  fiscal  year  1993  for  the  government  of 
the  District  of  Columbia,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 


Wednesday,  September  23,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  2702^-27133 

Measures  Introduced:  Three  bills  and  one  resolution 
were  introduced,  as  follows:  S.  3264-3266,  and  S.J.  Res. 
341. 

Page  27123 

Measures  Reported:  Reports  were  made  as  follows: 
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H.R.  5427,  making  appropriations  for  the  Legislative 
Branch  for  the  fiscal  year  ending  September  30,  1993, 
with  amendments.  (S.  Kept.  No.  102—418) 

H.R.  5368,  making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  programs  for  the  fis- 
cal year  ending  September  30,  1993,  with  amendments. 
(S.  Rept.  No.  102^19) 

S.  2970,  to  amend  the  Cash  Management  Improvement 
Act  of  1990,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. (S.  Rept.  No.  102-420) 

Page  21723 

Measures  Passed: 

Department  of  Defense  Appropriations,  1993:  By  86 
yeas  to  10  nays  (Vote  No.  229),  Senate  passed  H.R. 
5504,  making  appropriations  for  the  Depanment  of  De- 
fense for  the  fiscal  year  ending  September  30,  1993. 

Page  27025 

Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Inouye,  Hollings,  John- 
ston, Byrd,  Leahy,  Sasser,  DeConcini,  Bumpers,  Lauten- 
berg,  Harkin,  Stevens,  Gam,  Kasten,  D'Amato,  Rudman, 
Cochran,  Specter,  Domenici,  and  Hatfield. 

Page  27026 

Intelligence  Authorization,  1993:  Select  Committee 
on  Intelligence  was  discharged  from  further  consideration 
of  H.R.  5095,  to  authorize  appropriations  for  fiscal  year 
1993  for  intelligence  and  intelligence-related  activities  of 
the  United  States  Government  and  the  Central  Intel- 
ligence Retirement  and  Disability  System,  and  the  bill 
was  then  passed,  after  striking  all  after  the  enacting 
clause  and  insening  in  lieu  thereof  the  text  of  S.  2991, 
Senate  companion  bill,  after  agreeing  to  committee 
amendments  and  the  following  amendments  proposed 
thereto: 

Page  27027 

Adopted:  -." 

(1)  Boren  Amendment  No.  3157,  to  declassify  the  ex- 
istence of  the  National  Reconnaissance  Office,  to  require 
certain  intelligence  entities  to  be  considered  administra- 
tively a  part  of  the  Central  Intelligence  Agency,  to  clarify 
provisions  pertaining  to  the  resf)onsibilities  of  the  Sec- 
retary of  Defense,  and  to  make  cenain  technical  correc- 
tions. 

Page  27035 

(2)  Murkowski  Amendment  No.  3158,  to  redesignate 
the  National  Security  Education  Act  of  1991  as  the 
David  L.  Boren  National  Security  Education  Act  of  1991- 

Page  20737 
Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Boren,  Hollings,  Brad- 
ley, Cranston,  DeConcini,  Metzenbaum,  Glenn,  Kerrey, 
Murkowski,  Warner,  D'Amato,  Danforth,  Rudman,  Gor- 


ton, and  Chafee;  and  from  the  Committee  on  Armed 
Services:  Senators  Nunn  and  Thurmond. 

Page  27046 

Subsequently,  S.  2991  was  indefinitely  postponed. 

Page  27046 

Commemorative  Medal:  Committee  on  Banking, 
Housing,  and  Urban  Affairs  was  discharged  from  further 
consideration  of  S.  2661,  to  authorize  the  striking  of  a 
medal  commemorating  the  250th  Anniversary  of  the 
founding  of  the  American  Philosophical  Society  and  the 
birth  of  Thomas  Jefferson,  and  the  bill  was  then  passed. 

Page  27121 

Revenue  Act:  Senate  resumed  consideration  of  H.R.  11, 
to  amend  the  Internal  Revenue  Code  of  1986  to  provide 
tax  incentives  for  the  establishment  of  tax  enterprise 
zones,  with  a  modified  committee  amendment  in  the  na- 
ture of  a  substitute,  taking  action  on  further  amendments 
proposed  thereto,  as  follows: 

Pages  2704S-«8,  27073-27112 

Adopted: 
(1)  Dole  Modified  Amendment  No.  2939,  to  extend 
the  section  29  credit  for  8  months  while  reducing  the  pe- 
riod other  provisions  are  extended  to  15  months.  (By  41 
yeas  to  57  nays  (Vote  No.  230),  Senate  earlier  failed  to 
table  the  amendment.) 

Page  27051 

Bentsen  Modified  Amendment  No.  3l60,  to  provide 
for  improvements  in  access  and  affordability  of  health  in- 
surance coverage  through  small  employer  health  insurance 
reform,  for  improvements  in  the  portability  of  health  in- 
surance, and  for  health  care  cost  containment. 

Page  270B3 
Rejected: 
(1)  By  41  yeas  to  56  nays  (Vote  No.  231),  Packwood 
Amendment  No.   3159,  to  strike  the  provisions  relating 
to  pension  plans  covering  pilots. 

Page  27075 
Senate    will    continue    consideration    of   the    bill    and 
amendments  to  be  propxjsed  thereto,  on  Thursday,  Sep- 
tember 24. 

Federal  Facilities  Compliance  Act — Conference  Re- 
port: Senate  agreed  to  the  conference  report  on  H.R. 
2194,  to  amend  the  Solid  Waste  Disposal  Act  to  clarify 
provisions  concerning  the  application  of  certain  require- 
ments and  sanctions  to  Federal  facilities,  clearing  the 
measure  for  the  President. 

Page  27068 

Chinese  Student  Protection  Act:  Senate  concurred  in 
the  amendment  of  the  House  to  S.  1216,  to  provide  for 
the  adjustment  of  status  under  the  Immigration  and  Na- 
tionality Act  of  certain  nationals  of  the  People's  Republic 
of  China  unless  conditions  permit  their  return  in  safety 
to  that  foreign  state,  clearing  the  measure  for  the  Presi- 
dent. 

Page  27121 
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Family  Leave/Veto  Message — Agreement:  A  unani- 
mous-consent time-agreement  was  reached  providing  for 
consideration  of  the  veto  message  on  S.  5,  the  Family  and 
Medical  Leave  Act  of  1992,  on  Thursday,  September  24, 
with  a  vote  on  reconsideration  of  the  bill,  the  objections 
of  the  President  notwithstanding,  to  occur  thereon. 

Page  27074 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Nathaniel  M.  Gorton,  of  Massachusetts,  to  be  United 
States  District  Judge  for  the  District  of  Massachusetts. 

John  Phil  Gilbert,  of  Illinois,  to  be  United  States  Dis- 
trict Judge  for  the  Southern  District  of  Illinois. 

Pages  27120-21,  27155 

Nominations  Received:  Senate  received  the  following 
nominations:  * 

15  Air  Force  nominations  in  the  rank  of  general. 

Routine  lists  in  the  Foreign  Service  and  Marine  Corps. 

Page  27153 

Nomination  Withdrawn:  Senate  received  notification  of 
the  withdrawal  of  the  following  nomination:  Brigadier 
General  James  E,  McCanhy,  U.S.  Air  Force,  to  be  Major 
General.       •    f-    ■   ■  ■  -' 

Page  27155 

Page  27122 

Page  27123 

Page  27123 

Page  27134 

Page  27135 

Page  27147 

Page  27147 


Messages  From  the  House: 

Measures  Referred: 

Statements  on  Introduced  Bills: 

Additional  Cosp>onsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Three  record  votes  were  taken  today. 
(Total— 231)  •     ;    ;  V 

Pages  27026,  27068,  27083 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
7:18  p.m.,  until  8:45  a.m.,  on  Thursday,  September  24, 
1992.  (For  Senate's  program,  see  the  remarks  of  the  Act- 
ing Majority  Leader  in  today's  Record  on  page  27153.) 

Committee  Meetings 

APPROPRIATIONS— FOREIGN  OPERATIONS/ 
LEGISLATIVE  BRANCH  :- 

Committee  on  Appropriations:  Committee  ordered  favorably 
reported  the  following  bills: 

H.R.  5368,  making  appropriations  for  fiscal  year  1993 
for  foreign  operations,  export  financing,  and  related  pro- 
grams, with  amendments;  and 

H.R.  5427,  making  appropriations  for  fiscal  year  1993 
for  the  Legislative  Branch,  with  amendments. 

SOUTH  AFRICA 

Committee  on  Foreign  Relations:  Subcommittee  on  African 
Affairs   concluded    hearings   to  examine    recent   develop- 


ments in  South  Africa,  focusing  on  the  current  violence 
and  prospects  for  continued  negotiations  and  the  United 
States  role  to  facilitate  a  peaceful  transition  to  a  non-ra- 
cial democracy,  after  receiving  testimony  from  Herman  J. 
Cohen,  Assistant  Secretary  of  State  for  African  Afiairs; 
Chester  A.  Crocker,  Georgetown  University  School  of 
Foreign  Service,  and  Gay  J.  McDougall,  Lawyer's  Com- 
mittee for  Civil  Rights  Under  Law,  both  of  Washington, 
D.C.;  and  Jennifer  Davis,  The  Africa  Fund,  New  York, 
New  York. 

NATIONAL  ECONOMIC  STRATEGIES 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
to  examine  proposed  economic  policies  to  improve  the  na- 
tion's economic  future,  after  receiving  testimony  from 
Charles  L.  Schultze,  Brookings  Institution,  Washington, 
D.C.;  Laura  D.  Tyson,  University  of  California  at  Berke- 
ley; and  W.  Carl  Kester,  Harvard  University  Graduate 
School  of  Business  Administration,  Cambridge,  Massachu- 
setts. 

TRAUMATIC  BRAIN  INJURY 

Committee  on  Labor  and  Human  Resources:  Committee  con- 
cluded hearings  on  S.  2949,  authorizing  funds  for  fiscal 
year  1993  to  provide  for  the  conduct  of  expanded  research 
and  the  establishment  of  innovative  programs  and  policies 
with  respect  to  traumatic  brain  injury,  and  related  meas- 
ures, after  receiving  testimony  from  Representative  Wa- 
ters; Manin  B.  Foil,  Jr.,  Mt.  Pleasant,  North  Carolina, 
and  James  S.  Brady,  Arlington,  Virginia,  both  on  behalf 
of  the  National  Head  Injury  Foundation;  Herta  B.  Feely, 
National  SAFE  KIDS  Campaign,  and  Jesse  B.  Barber, 
D.C.  General  Hospital,  both  of  Washington,  D.C.;  and 
Jean  Ann  McLaughlin,  Harwich,  Massachusetts. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  15  public  bills,  H.R.  5997-6011;  1 
private  bill,  H.R.  6012;  and  1  resolution,  H.  Con.  Res. 
361  were  introduced. 

Pages  27324-25 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5324,  to  authorize  appropriations  for  the  Na- 
tional Oceanic  and  Atmospheric  Administration  Fleet  Re- 
placement and  Modernization  Program  for  fiscal  year 
1993  through  1997,  amended  (H.  Rept.  102-896); 

H.R.  4542,  to  prevent  and  deter  auto  theft,  amended 
(H.  Rept.  102-851,  Part  II); 

H.R.  4481,  to  amend  title  10,  United  States  Code,  to 
revise  and  standardize  the  provisions  of  law  relating  to 
appointment,  promotion,  and  separation  of  commissioned 
officers  of  the  Reserve  components  of  the  Armed  Forces, 
and  to  consolidate  in  a  new  subtitle  the  provisions  of  law 
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relating  to  the  Reserve  components,  amended  (H.  Rept. 
102-897); 

H.R.  577,  authorizing  further  postponement  of  pro- 
ceedings on  the  question  of  agreeing  to  a  certain  motion 
to  suspend  the  mles  (H.  Rept.  102-898); 

Conference  repxirt  on  H.R.  5517,  making  appropria- 
tions for  the  government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in  part  against  the 
revenues  of  said  District  (H.  Rept.  102-899);  and 

H.R.  2357,  to  amend  title  28,  United  States  Code,  re- 
lating to  jurisdictional  immunities  of  foreign  states,  and 
to  grant  the  jurisdiction  of  the  courts  of  the  United 
States  in  certain  cases  involving  tortious  conduct  occur- 
ring in  a  foreign  state,  amended  (H.  Rept.  102-S)00). 

Page  27324 

Federal  Facilities  Compliance:  By  a  yea-and-nay  vote  of 
403  yeas  to  3  nays.  Roll  No.  409,  the  House  agreed  to 
the  conference  report  on  H.R.  2194,  to  amend  the  Solid 
Waste  Disfxisal  Act  to  clarify  provisions  concerning  the 
application  of  certain  requirements  and  sanctions  to  Fed- 
eral facilities^-clearing  the  measure  for  Senate  action. 

Page  27160 
H.  Res.  576,  the  rule  waiving  all  points  of  order 
against  *   *   *,  was  agreed  to  earlier  by  a  voice  vote. 

Page  27160 

National  Railroad  Passenger  Cotporation:  House  dis- 
agreed to  the  amendment  of  the  Senate  to  H.R.  4250,  to 
authorize  appropriations  for  the  National  Railroad  Pas- 
senger Corporation;  and  asked  a  conference.  Appointed  as 
conferees:  Representatives  Dingell,  Swift,  Slattery,  Lent, 
and  Ritter. 

Page  27167 

National  Competitiveness  Act:  By  a  recorded  vote  of 
287  ayes  to  122  noes.  Roll  No.  412,  the  House  passed 
H.R.  5231,  to  amend  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  to  enhance  manufacturing  tech- 
nology development  and  transfer,  and  to  authorize  appro- 
priations for  the  Technology  Administration  of  the  De- 
partment of  Commerce,  including  the  National  Institute 
of  Standards  and  Technology.        * 

Page  27167 

Rejected  the  Walker  motion  to  recommit  the  bill  to 
the  Committees  on  Ways  and  Means,  Energy  and  Com- 
merce, Government  Operations,  and  the  Judiciary  with 
instructions  to  consider  such  additional  provisions  as  are 
necessary  to  promote  the  competitiveness  of  American 
businesses  (rejected  by  a  yea-and-nay  vote  of  l6l  ayes  to 
248  nays.  Roll  No.  411). 

Page  27178 

A  point  of  order  was  sustained  against  the  Walker  mo- 
tion to  recommit  the  bill  to  the  Committees  on  Ways 
and  Means,  Energy  and  Commerce,  Government  Ofjer- 
ations,  and  the  Judiciary  with  instructions  to  consider 
such  additional  provisions  as  are  necessary  to  promote  the 
competitiveness  of  American  businesses  by  reducing  the 
national  debt  to  reduce  the  cost  of  capital,  providing  tax 


incentives  to  further  enhance  private  capital  formation, 
reforming  antitrust  law  to  remove  barriers  to  cooperative 
enterprise,  and  instituting  civil  justice  reform  to  reduce 
litigious  burdens. 

Page  27177 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute  made  in  order  by  the  rule. 

Page  27177 
Agreed  to  a  unanimous-consent  request  to  modify  the 
agreed-to  Walker  amendment  of  September  22  that  pro- 
vides for  copyrights  for  software  and  royalty  payments  for 
the  authors  and  inventors  of  computer  software. 

Page  27171 
Rejected  the  Walker  en  bloc  amendment  that  sought 
to  stipulate  that  authorization  for  new  programs  must 
come  out  of  funds  already  authorized  for  the  Commerce 
Department,  or  at  levels  requested  by  the  President  in  fu- 
ture budget  requests  (rejected  by  a  recorded  vote  of  162 
ayes  to  246  noes.  Roll  No.  410). 

Page  27169 
Agreed  to  the  Valentine  motion  to  strike  ail  after  the 
enacting  clause  of  S.  1330,  a  similar  Senate-passed  bill, 
and  insert  the  language  of  the  House  bill  as  passed 
(agreed  to  by  a  yea-and-nay  vote  of  248  yeas  to  151  nays. 
Roll  No.  413). 

Page  27180 
House  passed  S.  1330  by  a  division  vote  of  65  yeas  to 
10  nays. 

Page  27195 
Agreed  to  amend  the  title  of  the  Senate  bill. 

Page  27195 
Objection  was  heard  to  a  unanimous-consent  request 
that  in  the  engrossment  of  the  House  amendments  to  S. 
1330,  the  Clerk  be  authorized  to  correct  section  numbers, 
punctuation,  and  cross-references  and  to  make  such  other 
technical  and  conforming  changes  as  may  be  necessary  to 
reflect  the  actions  of  the  House  in  amending  the  bill. 

Page  27196 

Farm  Credit  Financial  Safety:  House  passed  H.R.  3298, 
to  enhance  the  fmancial  safety  and  soundness  of  the  banks 
and  associations  of  the  Farm  Credit  System. 

Page  27197 

Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute,  as  modified. 

Page  27211 
Agreed  to: 

The  Gradison  en  bloc  amendment  that  modifies  provi- 
sions regarding  debt  repayment  by  the  Farm  Credit  Sys- 
tem; 

Page  27204 

The  Espy  amendment,  as  amended  by  the  de  la  Garza 
technical  amendments  in  the  nature  of  a  substitute,  that 
replaces  language  dealing  with  merging  the  Jackson,  Mis- 
sissippi Federal  Intermediate  Credit  Bank  with  another 
Farm  Credit  System  institution,  and  requires  that  such  a 
merger  take  place  within  1  year  of  enactment;  provides 
for  a  referendum  among  borrowers  of  the  Jackson  bank's 
affiliated    lending    institutions   as   to   whether   a   merger 


September  23.  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D621 


should  be  accomplished  either  by  appointing  an  arbitrator 
or  p>anel  of  arbitrators  to  establish  a  plan  for  the  merger 
of  the  Jackson  bank  with  the  Texas  Farm  Credit  Bank; 
or  allowing  the  Jackson  bank's  board  of  directors  to  at- 
tempt to  negotiate  a  merger  with  any  Farm  Credit  bank; 
and  provides  that,  should  the  Jackson  bank  fail  to  com- 
plete the  merger,  the  Farm  Credit  Administration  would 
have  the  authority  to  order  a  merger  with  a  willing  Farm 
Credit  bank;     .      ,        . 

Page  27205 

The  Traficant  amendment,  as  amended  by  the  de  la 
Garza  technical  amendments  in  the  nature  of  a  substitute, 
that  requires  the  Farm  Credit  Administration  (FCA)  to 
review  its  regulations  regarding  disclosure  of  financial  in- 
formation and  reporting  of  potential  conflicts  of  interest 
by  directors,  officers,  and  employees  of  the  FCS  and  to 
modify  those  regulations  within  3  years  of  enactment  as 
needed  to  fulfill  certain  criteria  including  ensuring  that 
the  regulations  provide  stockholders  with  information 
necessary  to  help  them  make  informed  decisions  about 
FCS's  operations,  providing  investors  with  information  to 
assist  them  in  making  investment  decisions  regarding  the 
FCS,  and  providing  the  FCA  with  information  to  effec- 
tively and  efficiently  examine  FCS  institutions  to  ensure 
their  financial  safety  and  soundness. 

Page  27209 

Subsequently,  S.  1709,  a  similar  Senate-passed  bill,  was 
passed  in  lieu  after  being  amended  to  contain  the  texts 
of  H.R.  3298.  H.R.  4906,  H.R.  5237,  H.R.  5741,  H.R. 
5763,  and  H.R.  5764,  as  passed  by  the  House.  H.R. 
3298  was  laid  on  the  table. 

Page272ll 

Agreed  to  amend  the  title  of  the  Senate  bill. 

Page  27226 

H.  Res.  573,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Page  27196 

National  Defense  Authorization:  The  Speaker  ap- 
pointed the  following  Members  as  conferees  in  the  con- 
ference on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  H.R.  5006,  to  authorize  ap- 
propriations for  fiscal  year  1993  for  military  functions  of 
the  Department  of  Defense,  and  to  prescribe  military  per- 
sonnel levels  for  fiscal  year  1993: 

From  the  Committee  on  Armed  Services,  for  consider- 
ation of  the  House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representatives 
Aspin,  Bennett,  Montgomery,  Dellums,  Schroeder,  Byron, 
Mavroules,  Hutto,  Skelton,  McCurdy,  Foglietta,  Hertel, 
Lloyd,  Sisisky,  Ray,  Spratt,  Ortiz,  Darden,  Pickett,  Lan- 
caster, Evans,  Bilbray,  Tanner,  McNulty,  Browder,  Dick- 
inson, Spence,  Stump,  Hopkins,  Davis,  Hunter,  Martin, 
Kasich,  Bateman,  Blaz,  Ireland,  Hansen,  Weldon,  Kyi, 
Ravenel,  and  Dornan  of  California; 

As  additional  conferees  from  the  Permanent  Select 
Committee  on  Intelligence,  for  matters  within  the  juris- 


diction of  that  committee  under  clause  2  of  rule  XL VIII: 
Representatives  Kennelly,  Glickman,  and  Shuster. 

As  additional  conferees  from  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  for  consideration  of  sec- 
tions 1071,  and  4501  and  4502  of  the  House  bill,  and 
sections  838,  1092.  1093,  1094,  and  1094B  of  the  Senate 
amendment,  and  modifications  committed  to  conference: 
Representatives  Carper,  LaFalce,  Oakir,  Vento,  Kanjorski, 
Ridge,  Paxon,  and  Hancock. 

As  additional  conferees  from  the  Committee  on  Edu- 
cation and  Labor,  for  consideration  of  sections  3l6l  and 
3162,  4301  to  4313,  4321  to  4325.  4401.  4404  and 
4405,  and  4607  of  the  House  bill,  and  sections  333,  344, 
531,  532,  804.  814(e),  1060,  1065.  1082  to  1085. 
1099E,  1301  to  1307,  and  3151  to  3153  of  the  Senare 
amendment,  and  modifications  committed  to  conference: 
Representatives  Ford  of  Michigan,  Clay,  Kildee,  Wil- 
liams, Perkins,  Goodling,  Gunderson,  and  Roukema. 

As  additional  conferees  from  the  Committee  on  Energy 
and  Commerce,  for  consideration  of  sections  321,  370, 
1071,  and  3l6l  of  the  House  bill,  and  sections  313  to 
317,  319  and  320,  824,  838,  1205,  2851  to  2855.  2861. 
3132.  3135,  3I4I,  3151  and  3152,  and  3201  of  the  Sen- 
ate amendment,  and  modifications  committed  to  con- 
ference: Representatives  Dingell,  Swift,  Sharp,  Collins  of 
Illinois,  Eckart,  Lent,  Ritter,  and  Moorhead:  Provided, 
That  Representative  Dannemeyer  is  appointed  in  lieu  of 
Representative  Moorhead  solely  for  consideration  of  sec- 
tions 370  and  3l6l  of  the  House  bill  and  section  3152 
of  the  Senate  amendment. 

Representative  McMillan  of  North  Carolina  is  ap- 
pointed in  lieu  of  Representative  Moorhead  solely  for  con- 
sideration of  section  1071  of  the  House  bill  and  sections 
824  and  838  of  the  Senate  amendment. 

Representative  Schaefer  is  appointed  in  lieu  of  Rep- 
resentative Moorhead  solely  for  consideration  of  sections 
2851  to  2855  of  the  Senate  amendment. 

As  additional  conferees  from  the  Committee  on  Foreign 
Affairs,  for  consideration  of  sections  146,  175,  204,  233. 
234.  241,  304,  324,  365  to  368,  1031,  1033,  1056, 
1057,  1059  to  1060,  1064  and  1065,  1067,  1069  to 
1070,  1101  to  1106,  3132,  and  3l4l  to  3145  of  the 
House  bill,  and  sections  112,  223,  304.  361  to  362,  828, 
836,  908,  921  and  922,  1041.  1043,  1050.  1055.  1057, 
1061,  1063,  1066  and  1067,  1071  to  1073.  1075  and 
1076,  1091,  1093,  1094A  to  1094F,  1101  to  1132, 
1201  to  1212,  and  1401  to  1408  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference:  Rep- 
resentatives Fascell,  Hamilton,  Yatron,  Solarz,  Berman, 
Broomfield,  Oilman,  and  Lagomarsino:  Provided,  That 
solely  for  consideration  of  section  1091  of  the  Setute 
amendment.  Representative  Gejdenson  is  appointed  in 
lieu  of  Representative  Fascell,  and  solely  for  consideration 
of  sections  1201  to  1212  of  the  Senate  amendment.  Rep- 
resentative Torricelli  is  appointed  in  lieu  of  Representa- 
tive Hamilton. 
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As  additional  conferees  from  the  Committee  on  Gov- 
ernment Operations,  for  consideration  of  sections  313, 
374(0,  640,  814,  819,  821,  1002,  and  2823  of  the  House 
bill,  and  sections  1003,  1048(0,  and  2841  of  the  Senate 
amendment,  and  modifications  committed  to  conference: 
Representatives  Conyers,  Collins  of  Illinois,  Towns, 
Thornton,  Peterson  of  Minnesota,  Horton,  Kyi,  and 
dinger. 

As  additional  conferees  from  the  Committee  on  the  Ju- 
diciary, for  consideration  of  section  374  (d)  and  (0,  531, 
819,  and  1060(a)  of  the  House  bill,  and  sections  1046, 
1047,  1048  (d)  and  (0,  and  3137  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference:  Rep- 
resentatives Brooks,  Frank  of  Massachusetts,  Synar,  Fish, 
and  Gekas.  -^ 

As  additional  conferees  from  the  Committee  on  tft  Ju- 
diciary, for  consideration  of  sections  838(e)  and  1062  of 
the  Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Brooks,  Edwards  of  California, 
Conyers,  Hyde,  and  Coble. 

As  additional  conferees  from  the  Committee  on  the  Ju- 
diciary, for  consideration  of  section  1068  of  the  House 
bill,  and  modifications  committed  to  conference:  Rep- 
resentatives Brooks,  Mazzoli,  Berman,  McCollum,  and 
Smith  of  Texas. 

As  additional  conferees  from  the  Committee  on  the  Ju- 
diciary, for  consideration  of  section  922  of  the  Senate 
amendment,  and  modifications  committed  to  conference: 
Representatives  Brooks,  Schumer,  Hughes,  Sensenbrenner, 
and  Schiff. 

As  additional  conferees  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  for  consideration  of  sections 
536,  1013,  1016(b).  1017,  1019,  1021,  2837,  and  3501 
to  3504  of  the  House  bill,  and  sections  612(b),  1021  to 
1023,  1045,  1053,  1206,  2837,  2851  to  2855,  3103(e) 
and  3501  to  3505  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Representatives 
Studds,  Hubbard,  Hughes,  Tauzin,  Lipinski,  Young  of 
Alaska,  Fields,  and  Lent. 

As  additional  conferees  from  the  Committee  on  Post 
Office  and  Civil  Service,  for  consideration  of  sections  531, 
924(a),  1060(a),  1201  to  1206,  1301,  4401,  and  4601  to 
4606  of  the  House  bill,  and  sections  341  to  348,  539, 
809(b),  1044  to  1045,  1058(a),  1074,  that  portion  of  sec- 
tion 1082  that  adds  a  new  section  195H  to  the  National 
and  Community  Service  Act  of  1990,  1099D,  and  1306 
of  the  Senate  amendment,  and  modifications  committed 
to  conference:  Representatives  Clay,  Oakar,  Sikorski,  Ack- 
erman,  Kanjorski,  Gilman,  Horton,  and  Myers  of  Indiana. 

As  additional  conferees  from  the  Committee  on  Public 
Works  and  Transportation,  for  consideration  of  sections 
4101  to  4106  and  4501  and  4502  of  the  House  bill,  and 
sections  313  to  317,  320,  and  332  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference:  Rep- 
resentatives Roe,  Mineta,  Nowak,  Kolter,  Hayes  of  Lou- 
isiana, Hammerschmidt,  and  Shuster:  Prwtded,  That  sole- 


ly for  consideration  of  sections  4101  to  4106  and  4501 
and  4502  of  the  House  bill,  and  section  332  of  the  Sen- 
ate amendment.  Representative  Bentley  is  appointed;  and 
solely  for  consideration  of  section  313  to  317  and  320  of 
the  Senate  amendment.  Representative  Petri  is  appointed. 

As  additional  conferees  from  the  Committee  on 
Science,  Space,  and  Technology,  for  consideration  of  sec- 
tions 241,  4105,  4201  to  4203.  and  4206  of  the  House 
bill,  and  sections  204,  801  to  806,  809,  810A,  837,  839, 
1112,  3139,  and  3l4l  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representatives 
Brown,  Valentine.  Mineta.  Horn.  Bacchus.  Walker,  Lewis 
of  Florida,  and  Packard. 

As  additional  conferees  from  the  Committee  on  Small 
Business,  for  consideration  of  section  4204  of  the  House 
bill,  and  sections  807,  811,  815.  and  1032  of  the  Senate 
amendment,  and  modifications  committed  to  conference: 
Representatives  LaFalce,  Smith  of  Iowa,  and  Meyers  of 
Kansas. 

As  additional  conferees  from  the  Committee  on  Veter- 
ans' Affairs,  for  consideration  of  sections  641  and  642. 
and  4351  to  4368  of  the  House  bill,  and  sections  536, 
538,  549,  and  551  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Representatives  Penny. 
Applegate.  and  Smith  of  New  Jersey. 

As  additional  conferees  from  the  Committee  on  Ways 
and  Means,  for  consideration  of  section  4607  of  the 
House  bill,  and  modifications  committed  to  conference: 
Representatives  Rostenkowski,  Gibbons,  Pickle.  Rangel, 
Stark.  Archer.  Crane,  and  Vander  Jagt.  :     V  = 

As  additional  conferees  from  the  Committee  on  Ways 
and  Means,  for  consideration  of  sections  1404  to  1405  of 
the  Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Rostenkowski,  Gibbons,  Jen- 
kins, Downey,  Pease,  Archer,  Crane,  and  Vander  Jagt. 

Pages  27226,  27227 

Water  Resources  Development  Appropriations:  By  a 
recorded  vote  of  326  ayes  to  87  noes.  Roll  No.  418,  the 
House  passed  H.R.  5754,  to  provide  for  the  conservation 
and  development  of  water  and  related  resources,  and  to 
authorize  the  United  States  Army  Corps  of  Engineers 
civil  works  program  to  construct  various  projects  for  im- 
provement to  the  Nation's  infrastructure. 

Page  27233 

Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  27286 
Agreed  To: 

The  Laughlin  amendment  that  authorizes  the  Secretary 
to  provide  planning,  design,  construction,  grant,  and  loan 
assistance  for  construction  of  wastewater  treatment  facili- 
ties and  construction  of  water  systems,  intake  structures, 
raw  water  pipelines  and  pumps  and  other  distribution 
lines,  pumps  and  storage  tanks  for  colonias  in  the  United 
States  along  the  United  States-Mexico  border; 

Page  27267 


The  Murphy  amendment  that  authorizes  a  grant  of  $4 
million  to  appropriate  non-Federal  interests  for  construc- 
tion of  a  sewage  treatment  plant  for  the  borough  of 
Greensboro,  Pennsylvania; 

Page  27268 

The  Lewis  of  Florida  amendment  that  requires  the 
Army  Corps  of  Engineers  to  take  whatever  action  may  be 
necessary  to  ensure  that  implementation  of  a  plan  to  fill 
certain  canals  in  Florida,  a  part  of  the  Kissimmee  River 
Ecosystem  project  will  maintain  the  same  flood  protection 
as  provided  currently. 

Page  27269 

The  Geren  of  Texas  amendment  that  provides  that  lan- 
guage be  stricken  from  existing  law  which  provides  that 
the  Corps  of  Engineers  development  detailed  plans  and 
specifications  and  construct  measures  to  eliminate  flood 
damage  in  the  historical  stockyards  area  along  Tony's 
Creek  and  Marine  Creek  in  Tarrant  County,  Texas,  at 
Federal  expense; 

Page  27269 

The  Cramer  amendment  that  provides  authority  to  the 
Tennessee  Valley  Authority  to  grant  certain  releases  for 
the  purposes  of  erecting  docks  and  buildings  for  ship- 
building purposes  or  for  manufacture  and  storage  of  prod- 
ucts for  the  purpose  of  trading  and  shipping  in  transpor- 
tation; 

/     .     \..--  Page  27269 

The  Brooks  amendment  that  provides  for  the  construc- 
tion of  an  interagency  day  care  center  at  Fort  Point,  Gal- 
veston, Texas; 

Page  27270 

The  Nowak  amendment  that  provides  that  the  require- 
ments for  water  project  cost/benefit  calculations  include 
inflation  over  the  life  of  the  project  would  not  apply  to 
projects  under  the  jurisdiction  of  the  Department  of  the 
Interior's  Bureau  of  Reclamation; 

Page  27271 

The  Roe  technical  amendments;  and 

Page  27271 

The  Petri  amendment  that  strikes  the  authorization  for 
the  Auburn  Dam  (agreed  to  by  a  recorded  vote  of  273 
ayes  to  140  noes.  Roll  No.  415). 

Page  27272 
Rejected:      ■ 

The  Burton  of  Indiana  amendment  that  sought  to  set 
annual  obligation  ceilings  for  general  construction  and 
flood  control  in  fiscal  years  1992.  1993.  and  1994  (re- 
jected by  a  recorded  vote  of  104  ayes  to  303  noes.  Roll 
No.  416);  and  :^'    •■      ^ 

Page  27283 

The  Burton  of  Indiana  amendment  that  sought  to 
strike  language  regarding  construction  of  ctnain  visitors 
centers  (rejected  by  a  recorded  vote  of  125  ayes  to  282 
noes.  Roll  No.  417). 

Page  27284 


H.  Res.  570,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  yea-and-nay  vote  of  269 
yeas  to  141  nays.  Roll  No.  414. 

Page  27227 

Environmental  Resporise  Facilitation:  House  disagreed 
to  the  Senate  amendments  to  H.R.  4016,  to  amend  the 
Comprehensive  Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  to  require  the  Federal  Govern- 
ment, before  termination  of  Federal  activities  on  any  real 
property  owned  by  the  Government,  to  identify  real 
property  where  no  hazardous  substance  was  stored,  re- 
leased, or  disposed  of;  and  agreed  to  a  conference.  Ap- 
pointed as  conferees: 

From  the  Committee  on  Energy  and  Commerce,  for 
consideration  of  the  House  bill,  and  Senate  amendments, 
and  modifications  committed  to  conference:  Representa- 
tives Dingell,  Swift,  Eckart,  Slattery,  Sikorski,  Lent.  Rit- 
ter,  and  Rinaldo. 

As  additional  conferees  from  the  Committee  on  Public 
Works  and  Transportation,  for  consideration  of  the  House 
bill,  and  Senate  amendments,  and  modifications  commit- 
ted to  conference:  Representatives  Roe.  Nowak,  and 
Hammerschmidt. 

As  additional  conferees  from  the  Committee  on  Armed 
Services,  for  consideration  of  Senate  amendments  num- 
bered 1  through  4.  and  modifications  committed  to  con- 
ference: Representatives  Aspin  and  Ray. 

Page  27287 

Late  Reports:  Conferees  received  permission  to  have 
until  midnight  tonight  to  file  the  following  reports: 

Conference  report  on  H.R.  5517.  making  appropria- 
tions for  the  government  of  the  District  of  Columbia  for 
the  fiscal  year  ending  September  30,  1993; 

Conference  report  on  H.R.  5679,  making  appropria- 
tions for  the  Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30.  1993;  and 

Conference  report  on  H.R.  5503.  making  appropria- 
tions for  the  Department  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30.  1993 

Page  27287 

Military  Construction  Appropriations:  It  was  made  in 
order  to  consider  at  any  time  on  Thursday.  September  24, 
1992.  or  any  day  thereafter  the  conference  report,  amend- 
ments in  disagreement,  and  motions  to  dispose  of  amend- 
ments in  disagreement  to  H.R.  5428,  making  appropria- 
tions for  military  construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30,  1993;  and 
that  the  conference  report,  amendments  in  disagreement, 
and  motions  printed  in  the  joint  explanatory  statement  of 
the  committee  of  conference  to  dispose  of  amendments  in 
disagreement  be  considered  as  read  when  called  up  for 
consideration. 

Page  27287 
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District  of  Columbia  Appropriations:  It  was  made  in 
order  to  consider  at  any  time  on  Thursday,  September  24, 
1992,  or  any  day  thereafter,  the  conference  report, 
amendments  in  disagreement,  and  motions  to  dispose  of 
amendments  in  disagreement,  to  H.R.  5517,  making  ap- 
propriations for  the  government  of  the  District  of  Colum- 
bia for  the  fiscal  year  ending  September  30,  1993;  and 
that  the  conference  report,  amendments  in  disagreement, 
and  motions  printed  in  the  joint  explanatory  statement  of 
the  committee  of  conference  to  dispose  of  amendments  in 
disagreement  be  considered  as  read  when  called  up  for 
consideration. 

Page  27288 

Housing  and  Community  Development:  House  dis- 
agreed to  the  amendment  of  the  Senate  to  H.R.  5334,  to 
amend  and  extend  certain  laws  relating  to  housing  and 
community  development;  and  agreed  to  a  conference.  Ap- 
pointed as  conferees: 

From  the  Committee  on  Banking,  Finance  and  Urban 
Affairs,  for  consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modifications  committed  to  con- 
ference: Representatives  Gonzalez,  Oakar,  Vento,  Schu- 
mer,  Frank  of  Massachusetts,  Wylie,  Roukema,  and  Be- 
reuter. 

As  additional  conferees  from  the  Committee  on  Edu- 
cation and  Labor,  for  consideration  of  sections  165  and 
912  of  the  House  bill,  and  sections  946,  1011  (a)  and  (e), 
1012  (hHj),  1021,  and  1023  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Representa- 
tives Ford  of  Michigan,  Gaydos,  and  Henry. 

As  additional  conferees  from  the  Committee  on  Energy 
and  Commerce,  for  consideration  of  sections  1011(g), 
1015.  1022,  1031,  1032,  and  1056  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference:  Rep- 
resentatives Dingell,  Swift,  Waxman,  Eckart,  Sikorski, 
Lent,  Dannemeyer,  and  Ritter. 

As  additional  conferees  from  the  Committee  on  Energy 
and  Commerce,  for  consideration  of  sections  1021  and 
1023  of  the  Senate  amendment,  and  modifications  com- 
mitted to  conference:  Representatives  Dingell,  Swift,  and 
Lent. 

Page  27288 

Investment  Advisers:  House  passed  S.  2266,  to  provide 
for  recovery  of  costs  of  supervision  and  regulation  of  in- 
vestment advisers  and  their  activities. 

Page  27288 

Agreed  to  the  Boucher  motion  to  strike  out  all  after 

the  enacting  clause  of  S.   2266,  and  insert  the  text  of 

H.R.  5726,  as  passed  the  House.  H.R.  5726  was  laid  on 

the  table. 

;  ■-  Page  27289 

Agreed  to  amend  the  title  of  the  Senate  bill. 

Page  27289 

Amendments  Ordered  Printed:  Amendments  ordered 
printed  pursuant  to  the  rule  appear  on  page  27325. 


Quorum  Calls — Votes:  Four  yea-and-nay  votes  and  six 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  27166-67,  27173, 
27179.  27180,  27195,  27232-33,  27281-82,  27283-84, 
27284—85,  and  27286.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  10:46 
p.m.  ...    -,  ,     ,     _ 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported  the  following 
bills:  H.R.  4087,  to  authorize  the  adjustment  of  the 
boundaries  of  the  South  Dakota  portion  of  the  Sioux 
Ranger  District  of  Custer  National  Forest;  H.R.  5605, 
amended.  Cedar  River  Watershed  Land  Exchange  Act;  S. 
2572,  Arkansas-Idaho  Land  Exchange  Act;  and  H.R. 
5119.  to  authorize  the  construction  of  the  Cumberland 
Mountain  Trail  in  the  States  of  Kentucky  and  Virginia, 
to  study  the  establishment  of  the  Cumberland  National 
Recreation  Area  in  the  States  of  Kentucky  and  Virginia. 

NORTH  AMERICAN  FREE-TRADE  AGREEMENT 

Committee  on  Agriculture:  Continued  hearings  to  review  the 
proposed  North  American  Free-Trade  Agreement  text. 
Testimony  was  heard  from  Representatives  Dorgan  of 
North  Dakota  and  Rowland;  from  the  following  officials 
of  the  State  of  Texas:  Rick  Perry,  Commissioner,  Depart- 
ment of  Agriculture;  and  Saul  Ramirez,  Jr.,  Mayor,  City 
of  Laredo;  Bob  Crawford,  Commissioner  of  Agriculture, 
Department  of  Agriculture  and  Consumer  Services,  State 
of  Florida;  Scott  Stofferahn,  State  Representative,  State  of 
North  Dakota;  and  public  witnesses. 

MEDICAL  RESEARCH 

Committee  on  the  Budget:  Task  Force  on  Human  Resources 
held  a  hearing  on  Medical  Research:  Federal  Investments 
to  Improve  Public  Health  and  the  Nation's  Economy. 
Testimony  was  heard  from  the  following  officials  of  the 
NIH,  Department  of  Health  and  Human  Services: 
Bernadine  Healy,  M.D.,  Director;  Lance  Liotta.  M.D., 
Deputy  Director,  Intramural  Research;  Steven  Rosenberg, 
M.D.,  Chief  of  Surgery  and  Charles  E.  Myers,  M.D., 
Chief,  Medicine  Branch,  both  with  the  National  Cancer 
Institute;  and  Ronald  G.  Crystal,  M.D.,  Chief,  Pulmonary 
Branch,  National  Heart,  Lung,  and  Blood  Institute;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported  H.R. 
1987,  to  amend  the  Act  of  March  3,  1931  (known  as  the 
Davis-Bacon  Act),  to  revise  the  standard  for  coverage 
under  the  Act;  and  H.  Res.  524.  expressing  the  sense  of 
the  House  of  Representatives  to  commend  and  congratu- 
late the  College  of  William  and  Mary  in  Virginia  on  the 
occasion  of  the  300th  anniversary  of  its  founding. 


AID-AFRICA  BUREAU:  PRIVATE  SECTOR 
INITIATIVES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa  held 
a  hearing  to  Review  the  Agency  for  International  Devel- 
opment (AID)  Africa  Bureau:  Private  Sector  Initiatives. 
Testimony  was  heard  from  Alison  Rosenberg,  Assistant 
Administrator,  Africa  Bureau,  AID,  U.S.  International 
Development  Cooperation  Agency;  and  public  witnesses. 

SALE  OF  F-15  AIRCRAFT  TO  SAUDI  ARABIA- 
UNITED  STATES-SAUDI  COMMERCIAL 
DISPUTES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  and  the  Subcommittee  on  Arms  Control. 
International  Security  and  Science  held  a  joint  hearing  on 
Proposed  Sale  of  F-15  Aircraft  to  Saudi  Arabia  and  Unit- 
ed States-Saudi  Commercial  Disputes.  Testimony  was 
heard  from  Representatives  Traficant,  Smith  of  Florida, 
and  Schumer;  the  following  officials  of  the  Department  of 
State:  Frank  G.  Wisner.  Under  Secretary,  International 
Security  Affeirs;  and  Eugene  McAllister,  Assistant  Sec- 
retary, Economic  Bureau;  and  Carl  Ford,  Principal  Dep- 
uty Assistant  Secretary.  International  Security  Affairs.  De- 
partment of  Defense. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  approved  for  full  Committee  action  the 
following  measures:  H.  Con.  Res.  223,  expressing  the 
sense  of  the  Congress  that  the  International  Red  Cross/ 
Red  Crescent  Movement  should  include  Magen  David 
Adam  as  a  legitimate  national  society  of  that  movement; 
and  H.  Res.  557,  concerning  the  plight  of  refugees  and 
displaced  persons  in  the  former  Yugoslav  republic. 

INTERNATIONAL  BROADCASTING  AUDIENCE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  The  Audience  for 
U.S.  Government  International  Broadcasting.  Testimony 
was  heard  from  Sherwood  Demitz,  Chief,  Communica- 
tions Media  Branch,  Office  of  Research,  USIA;  R.  Eugene 
Parta,  Director,  Media  and  Opinion  Research  Depart- 
ment, RFE/RL  Institute;  and  public  witnesses. 

SHINING  PATH  AFTER  GUZMAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  Western 
Hemisphere  Affairs  held  a  hearing  on  The  Shining  Path 
After  Guzman:  The  Threat  and  the  International  Re- 
sponse. Testimony  was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  House  Administration:  Ordered  reported 
amended  the  following  measures:  H.R.  5983,  GPO  Elec- 
tronic Information  Access  Enhancement  Act;  H.R.  3281, 
National  Air  and  Space  Museum  Expansion  Site  Selection 
Act  of  1991;  H.R.  5575,  to  authorize  certain  uses  of  real 
property  acquired  by  the  Architect  of  the  Capitol  for  use 


by  the  Librarian  of  Congress;  H.  Res.  512,  providing 
amounts  from  the  contingent  fund  of  the  House  for  ex- 
penses of  investigations  and  studies  by  the  Task  Force  to 
Investigate  Certain  Allegations  Concerning  the  Holding 
of  Americans  as  Hostages  in  Iran  in  1980  in  the  second 
session  of  the  One  Hundred  Second  Congress. 

The  Committee  also  considered  other  pending  business. 

CONTINGENT  FUND  EXPENSES— TASK  FORCE 
TO  INVESTIGATE  CERTAIN  ALLEGATIONS 
CONCERNING  THE  HOLDING  OF  AMERICANS 
AS  HOSTAGES  IN  IRAN  1980 

Committee  on  House  Administration:  Subcommittee  on  Ac- 
counts approved  for  full  Committee  action  amended  H. 
Res.  512,  providing  amounts  from  the  contingent  fund  of 
the  House  for  expenses  of  investigations  and  studies  by 
the  Task  Force  to  Investigate  Certain  Allegations  Con- 
cerning the  Holding  of  Americans  as  Hostages  in  Iran  in 
1980  in  the  second  session  of  the  One  Hundred  Second 
Congress. 

Prior  to  this  action,  the  Subcommittee  held  a  hearing 
on  this  measure.  Testimony  was  heard  from  Representa- 
tives Hamilton  and  Hyde. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  repwned 
the  following  bills:  H.R.  5122,  amended,  Jicarilla  Apache 
Tribe  Water  Rights  Settlement  Act;  S.  3095,  Jena  Band 
of  Choctaws  of  Louisiana  Recognition  Act;  H.R.  2548, 
amended,  to  authorize  the  Secretary  of  the  Interior  to  es- 
tablish an  Abraham  Lincoln  Research  and  Interpretive 
Center;  H.R.  5548,  amended,  to  direct  the  Secretary  of 
Agriculture  to  convey  certain  lands  to  the  town  of  Taos, 
New  Mexico;  S.  1439,  amended,  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  convey  cenain  lands  in 
Livingston  Parish,  Louisiana;  S.  1528,  amended,  to  estab- 
lish the  Mimbres  Culture  National  Monument  and  to  es- 
tablish an  archaeological  protection  system  for  Mimbres 
sites  in  the  State  of  New  Mexico;  S.  2572,  amended,  Ar- 
kansas-Idaho Land  Exchange;  H.R.  4590,  amended. 
Spring  Mountain  National  Recreation  Area  Act;  H.R. 
5119,  to  authorize  the  construction  of  the  Cumberland 
Mountain  Trail  in  the  States  of  Kentucky  and  Virginia, 
to  study  the  establishment  of  the  Cumberland  National 
Recreation  Area  in  the  States  of  Kentucky  and  Virginia; 
H.R.  5906,  amended,  to  direct  the  Secretary  of  the  Inte- 
rior to  exchange  certain  lands  with  the  District  of  Colum- 
bia and  to  regulate  advertising  and  related  commercial  ac- 
tivities in  the  National  Park  System;  H.R.  5883,  amend- 
ed, to  designate  segments  of  the  Great  Egg  Harbor  River 
and  its  tributaries  in  the  State  of  New  Jersey  as  compo- 
nents of  the  National  Wild  and  Scenic  Rivers  System;  S. 
2563,  amended,  to  provide  for  the  rehabilitation  of  his- 
toric structures  within  the  Sandy  Hook  Unit  of  Gateway 
National  Recreation  Area  in  the  State  of  New  Jersey;  leg- 
islation to  make  technical  corrections  to  certain  provisions 
of  law;  and  S.  1183,  amended,  to  reduce  the  restrictions 
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on  the  lands  conveyed  by  deed  to  the  city  of  Kaysville, 
Utah. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
General  Oversight  and  California  Desert  Lands  held  an 
oversight  hearing  on  Timber  Salvage.  Testimony  was 
heard  from  Representatives  LaRocco  and  Merger;  Jon 
Beuter,  Assistant  Secretary,  USDA;  Michael  Penfold,  As- 
sistant Director,  Land  and  Renewable  Resources,  Bureau 
of  Land  Management,  Department  of  the  Interior;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Crime  and 
Criminal  Justice  approved  for  fiill  Committee  action  the 
following  bills:  H.R.  1502,  amended.  Violence  Against 
Women  Act  of  1991;  H.R.  5025,  Mental  Health  Care 
Providers  Bounty  Prevention  Act  of  1992;  H.R.  5972, 
Assaults  Against  Children  Act  of  1992;  and  H.R.  5862, 
to  amend  title  1  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  ensure  an  equitable  and  timely 
distribution  of  benefits  to  public  safety  officers. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered  re- 
ported the  following  bills:  S.  2572,  amended,  Arkansas- 
Idaho  Land  Exchange  Act  of  1992;  H.R.  5486,  amended. 
Fish  and  Wildlife  Law  Enforcement  Clarifications  Act  of 
1992;  H.R.  5809,  amended,  to  authorize  the  Secretary  of 
the  Interior  to  construct  and  operate  an  interpretive  cen- 
ter for  the  Ridgefield  National  Wildlife  Refuge  in  Clark 
County,  Washington;  H.R.  5874,  amended,  to  establish 
a  Wetlands  Center  at  the  Port  of  Brownsville,  Texas; 
H.R.  5617,  to  provide  congressional  approval  of  a  Gov- 
erning International  Fishery  Agreement  between  the  Gov- 
ernment of  the  United  States  and  the  Government  of  the 
Republic  of  Estonia;  and  H.R.  2588,  amended,  Weakfish 
Conservation  Act. 

EXTENDING  COVERAGE  OF  CERTAIN  FEDERAL 
LABOR  LAWS  TO  FOREIGN-FLAG  SHIPS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Merchant  Marine  held  a  hearing  on  H.R.  1126,  to  ex- 
tend the  coverage  of  certain  Federal  labor  laws  to  foreign- 
flag  ships.  Testimony  was  heard  from  James  R.  Tarrant, 
Deputy  Assistant  Secretary,  Transportation  Affairs,  Office, 
Assistant  Secretary,  Economic  and  Business  Affairs,  De- 
partment of  State;  W.  Patrick  Morris,  Chief  Counsel, 
Maritime  Administration,  Department  of  Transportation; 
Anhur  R.  Rosenfeld,  Special  Assistant  to  the  Solicitor, 
Office  of  the  Solicitor,  Department  of  Labor;  and  public 
witnesses.  .      . 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Ordered  reported 
the  following  bills:  H.R.   5928,  White  House  Personnel 


Reauthorization  Act  of  1992;  H.R.  5572,  to  designate 
May  of  each  year  as  Asian/Pacific  American  Heritage 
Month;  and  S.  2834,  to  designate  the  United  States  Post 
Office  Building  located  at  100  Main  Street,  Millsboro, 
Delaware,  as  the  "John  J.  Williams  Post  Office  fiuiid- 
ing"  /  .* 

MISCELLANEOUS  MEASURES 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Public  Building  and  Grounds  approved  for  full 
Committee  action  the  following  H.R.  1246,  amended,  to 
authorize  the  establishment  of  the  National  African- 
American  Museum  within  the  Smithsonian  Institution; 
H.R.  3703,  amended,  to  authorize  the  conveyance  to  the 
Columbia  Hospital  for  Women  of  certain  parcels  of  land 
in  the  District  of  Columbia;  approved  25  lease  resolu- 
tions; 3  construction  resolutions;  1  lease  purchase  resolu- 
tion; and  H.R.  4281,  amended,  to  designate  the  United 
States  Federal  building  and  United  States  courthouse  to 
be  located  at  Fifth  and  Ross  Streets  in  Santa  Ana,  CA, 
as  the  "Ronald  Reagan  Building." 

Prior  to  this  action,  the  subcommittee  held  a  hearing 
on  the  following:  H.R.  4281,  to  designate  the  United 
States  Federal  building  and  United  States  courthouse  to 
be  located  at  Fifth  and  Ross  Streets  in  Santa  Ana,  CA, 
as  the  "Ronald  Reagan  Building;"  1  Building  Project 
Survey  report;  and  1  construction  prospectus.  Testimony 
was  heard  from  Representatives  Cox  of  California  and 
Ritter;  and  David  L.  Bibb,  Assistant  Commissioner,  Of- 
fice of  Facility  Planning,  Public  Buildings  Service,  GSA. 

NONDISCRIMINATORY  TREATMENT  OF 
PRODUCTS  OF  ROMANIA 

Committee  on  Rules:  Granted  a  rule  that  gives  authority  to 
the  Speaker  to  postpone,  for  up  to  5  legislative  days,  the 
vote  under  suspension  of  the  rules  on  H.J.  Res.  512,  to 
approve  the  extension  of  nondiscriminatory  treatment 
with  resf)ect  to  the  products  of  Romania. 

ENVIRONMENTAL  CRIMES  AT  THE  ROCKY 
FLATS  NUCLEAR  WEAPONS  FACILITY 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  met  in  executive  session 
to  continue  hearings  on  Environmental  Crimes  at  the 
Rocky  Flats  Nuclear  Weapons  Facility.  Testimony  was 
heard  from  Michael  Norton,  U.S.  District  Attorney,  Colo- 
rado. 

Hearings  continue  tomorrow. 

The  subcommittee  also  approved  the  following  mo- 
tions: to  open  the  hearings  to  review  claims  of  delibera- 
tive privilege  made  by  the  Department  of  Justice  in  the 
executive  hearings;  and  to  release  redacted  testimony  from 
Jon  Lipsky,  Special  Agent,  FBI,  Department  of  Justice. 

FRANCHISING  -  ' 

Committee  on  Small  Business:  Held  a  hearing  on  Franchis- 
ing. Testimony  was  heard  from  public  witnesses. 


INNER  CITY  AFRICAN-AMERICAN  VETERANS 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Oversight 
and  Investigations  held  a  hearing  on  the  inner  city  Afri- 
can-American veterans.  Testimony  was  heard  from  Ronald 
E.  Ray,  Assistant  Secretary,  Human  Resources  Adminis- 
tration, and  Chief  Minority  Affairs  Officer,  Department  of 
Veterans  Affairs;  State  Disabled  Veterans  Outreach  Pro- 
gram Specialists  and  Readjustment  Counselors;  represent- 
atives of  veterans  organizations;  and  public  witnesses. 

MEDICARE  BENEFITS— ADMINISTRATION'S 
BACKDOOR  CUTS 

Select  Committee  on  Aging  and  the  Subcommittee  on  Health 
and  Long-Term  Care  held  a  joint  hearing  on  "The  Ad- 
ministration's Backdoor  Cuts  in  Medicare  Benefits."  Tes- 
timony was  heard  from  Robert  York,  Director,  Program 
Evaluation  and  Methodology  Division,  GAO;  and  public 
witnesses. 


Joint  Meetings 

APPROPRIATIONS— INTERIOR 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  5503,  making  appropriations  for  fiscal  year  1993 
for  the  Department  of  the  Interior  and  related  agencies. 

APPROPRIATIONS— DISTRICT  OF  COLUMBIA 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  5517,  making  appropriations  for  fiscal  year  1993 
for  the  government  of  the  District  of  Columbia. 

APPROPRIATIONS— TRANSPORTATION 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  5518,  making 
appropriations  for  fiscal  year  1993  for  the  Department  of 
Transportation  and  related  agencies,  but  did  not  complete 
action  thereon,  and  will  meet  again  tomorrow. 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 

ACT  ■^^.\-. :■-■--■,■:.    ■■■ 

Conferees  continued  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  776,  to  pro- 
vide for  improved  energy  efficiency,  but  did  not  complete 
action  thereon,  and  will  meet  again  tomorrow. 


Thursday,  September  24,  1 992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  27493-27656 


Measures  Introduced:  Four  bills  and  three  resolutions 
were  introduced,  as  follows:  S.  3267-3270,  and  S.  Res. 
346-348. 

Page  27632 

Measures  Reported:  Reports  were  made  as  follows: 

Special  Report  entitled  "Revised  Allocation  to  Sub- 
committees of  budget  totals  from  the  Concurrent  Resolu- 
tion for  Fiscal  Year  1993  (S.  Rept.  No.  102^21) 

H.R.  1297,  to  amend  the  Dingell-Johnson  Sport  Fish 
Restoration  Act  to  authorize  the  use  by  coastal  States  of 
apportionments  under  that  Act  for  construction,  renova- 
tion, and  maintenance  of  shoreside  pumpout  stations  for 
marine  sanitation  devices,  with  an  amendment  in  the  na- 
ture of  a  substitute.  (S.  Rept.  No.  102—422) 

S.  2041,  to  amend  the  Petroleum  Marketing  Practices 
Act  to  enhance  competition.  (S.  Rept.  No.  102—423) 

H.R.  1096,  to  authorize  appropriations  for  programs, 
functions,  and  activities  of  the  Bureau  of  Land  Manage- 
ment for  fiscal  years  1992,  1993,  1994,  and  1995;  to  im- 
prove the  management  of  the  public  lands,  with  an 
amendment  in  the  nature  of  a  substitute. 

H.R.  1592,  to  increase  the  size  of  the  Big  Thicket  Na- 
tional Preserve  in  the  State  of  Texas  by  adding  the  Vil- 
lage Creek  Corridor  unit,  the  Big  Sandy  Corridor  unit, 
the  Canyonlands  unit,  the  Sabine  River  Blue  Elbow  unit, 
and  addition  to  the  Lower  Neches  Corridor  unit,  with  an 
amendment  in  the  nature  of  a  substitute. 

H.R.  2109,  to  direct  the  Secretary  of  the  Interior  to 
conduct  a  study  of  the  feasibility  of  including  Revere 
Beach,  located  in  the  city  of  Revere,  Massachusetts,  in  the 
National  Park  System. 

H.R.  2141,  to  establish  the  Snake  River  Birds  of  Prey 
National  Conservation  Area  in  the  State  of  Idaho,  with 
an  amendment  in  the  nature  of  a  substitute. 

H.R.  2181,  to  permit  the  Secretary  of  the  Interior  to 
acquire  by  exchange  lands  in  the  Cuyahoga  National 
Recreation  Area  that  are  owned  by  the  State  of  Ohio. 

H.R.  2321,  to  establish  the  Dayton  Aviation  Heritage 
National  Historical  Park  in  the  State  of  Ohio,  with 
amendments. 

H.R.  2444,  to  revise  the  boundaries  of  the  George 
Washington  Birthplace  National  Monument,  with  an 
amendment. 

H.R.  2502,  to  establish  the  Jemez  National  Recreation 
Area  in  the  State  of  New  Mexico,  with  amendments. 

H.R.  2859,  to  direct  the  Secretary  of  the  Interior  to 
conduct  a  study  of  the  historical  and  cultural  resources  in 
the  vicinity  of  the  city  of  Lynn,  Massachusetts,  and  make 
recommendations  on  the  appropriate  role  of  the  Federal 
Government  in  preserving  and  interpreting  such  historical 
and  cultural  resources. 

H.R.  3011,  to  amend  the  National  Trails  System  Act 
to  designate  the  American  Discovery  Trail  for  study  to 
determine  the  feasibility  and  desirability  of  its  designa- 
tion as  a  national  trail,  with  an  amendment  in  the  nature 
of  a  substitute. 
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H.R.  3457,  to  amend  the  Wild  and  Scenic  Rivers  Act 
to  designate  certain  segments  of  the  Delaware  River  in 
Pennsylvania  and  New  Jersey  as  components  of  the  na- 
tional wild  and  scenic  rivers  system,  with  an  amendment 
in  the  nature  of  a  substitute. 

H.R.  3638,  making  technical  amendments  to  the  law 
which  authorizes  modification  of  the  boundaries  of  the 
Alaska  Maritime  National  Wildlife  Refuge. 

H.R.  3665,  to  establish  the  Little  River  Canyon  Na- 
tional Preserve  in  the  State  of  Alabama,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

H.R.  4276,  to  amend  the  Historic  Sites,  Buildings, 
and  Antiquities  Act  to  place  certain  limits  on  appropria- 
tions for  projects  not  specifically  authorized  by  law,  with 
amendments. 

H.R.  4999,  to  authorize  additional  appropriations  for 
implementation  of  the  development  plan  for  Pennsylvania 
Avenue  between  the  Capitol  and  the  White  House. 

H.J.  Res.  271,  authorizing  the  Go  for  Broke  National 
Veterans  Association  to  establish  a  memorial  to  Japanese 
American  Veterans  in  the  District  of  Columbia  or  its  en- 
virons. 

S.  1664,  to  establish  the  Keweenaw  National  Historical 
Park,  with  an  amendment  in  the  nature  of  a  substitute. 

S.  1879,  to  authorize  the  adjustment  of  the  boundaries 
of  the  South  Dakota  fX)rtion  of  the  Sioux  Ranger  District 
of  Custer  National  Forest. 

S.  1925,  to  remove  a  restriction  from  a  parcel  of  land 
owned  by  the  City  of  North  Charleston,  South  Carolina, 
in  order  to  permit  a  land  exchange,  with  amendments. 

S.  1990,  to  authorize  the  transfer  of  certain  facilities 
and  lands  in  the  Wenatchee  National  Forest,  Washing- 
ton, with  an  amendment  m  the  nature  of  a  substitute. 

S.  2021,  to  amend  the  Wild  and  Scenic  Rivers  Act  by 
designating  a  segment  of  the  Rio  Grande  in  New  Mexico 
as  a  component  of  the  National  Wild  and  Scenic  Rivers 
System,  with  an  amendment  in  the  nature  of  a  substitute. 

S.  2045,  to  authorize  a  study  of  the  prehistoric  Casas 
Grandes  Culture  in  the  State  of  New  Mexico,  with 
amendments. 

S.  2244,  to  require  the  construction  of  a  memorial  on 
Federal  land  in  the  District  of  Columbia  or  its  environs 
to  honor  members  of  the  Armed  Forces  who  served  in 
World  War  II  and  to  commemorate  United  States  par- 
ticipation in  that  conflict,  with  an  amendment  in  the  na- 
ture of  a  substitute. 

S.  2353,  to  provide  for  a  land  exchange  with  the  city 
of  Tacoma,  Washington,  with  an  amendment  in  the  na- 
ture of  a  substitute. 

S.  2397,  to  expand  the  boundaries  of  Yucca  House  Na-j, 
tional  Monument  in  Colorado,  to  authorize  the  acquisi- 
tion of  certain  lands  within  the  boundaries. 

S.  2544,  to  establish  in  the  Department  of  the  Interior 
the  Colonial  New  Mexico  Preservation  Commission,  with 
an  amendment  in  the  nature  of  a  substitute. 


S.  2549,  to  establish  the  Hudson  River  Artists  Na- 
tional Historical  Park  in  the  State  of  New  York,  with  an 
amendment  in  the  nature  of  a  substitute. 

S.  2577,  to  provide  for  the  exchange  of  certain  federal 
lands  within  the  State  of  Utah,  between  the  State  of  Utah 
and  the  Secretary  of  the  Interior,  with  an  amendment  in 
the  nature  of  a  substitute. 

S.  2749,  to  grant  a  right  of  use  and  occupancy  of  a 
certain  tract  of  land  in  Yosemite  National  Park  to  George 
R.  Lange  and  Lucille  F.  Lange,  with  an  amendment. 

S.  2890,  to  provide  for  the  establishment  of  the  Civil 
Rights  in  Education:  Brown  versus  Board  of  Education 
National  Historic  Site  in  the  State  of  Kansas,  with 
amendments. 

S.  3100,  to  authorize  and  direct  the  Secretary  of  the 
Interior  to  convey  certain  lands  in  Cameron  Parish,  Lou- 
isiana, with  amendments. 

S.  3134,  to  expand  the  production  and  distribution  of 
educational  and  instructional  video  programming  and 
supporting  educational  materials  for  preschool  and  ele- 
mentary school  children  as  a  tool  to  improve  school  readi- 
ness, to  develop  and  distribute  educational  and  instruc- 
tional video  programming  and  support  materials  for  par- 
ents, child  care  providers,  and  educators  of  young  chil- 
dren, to  expand  services  provided  by  Head  Start  pro- 
grams, with  an  amendment  in  the  nature  of  a  substitute. 

S.  3217,  to  amend  the  Wild  and  Scenic  Rivers  Act  to 
designate  segments  of  the  Great  Egg  Harbor  and  its  trib- 
utaries in  the  State  of  New  Jersey  as  components  of  the 
National  Wild  and  Scenic  Rivers  System,  with  amend- 
ments. 

Page  27631 

Measures  Passed: 

Garnishment  Equalization  Act:  Senate  passed  S.  316, 
to  authorize  the  garnishment  of  Federal  employees'  pay, 
after  agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute. 

Page  27616 

Agency  and  Presidential  Awards:  Senate  passed  H.R. 
2263,  an  Act  to  amend  chapter  45  of  title  5,  United 
States  Code,  to  authorize  awards  for  cost  savings  disclo- 
sures, after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute,  clearing  the  measure  for  the  Presi- 
dent. 

Page  27617 

National  Triad  Program:  Senate  passed  S.  2484,  to 
establish  research,  development,  and  dissemination  pro- 
grams to  assist  State  and  local  agencies  in  preventing 
crime  against  the  elderly. 

Page  27617 

Head  Start  Improvement  Act:  Committee  on  Labor 
and  Human  Resources  was  discharged  from  further  con- 
sideration of  H.R.  5630,  to  amend  the  Head  Start  Act 
to  expand  services  provided  by  Head  Start  programs,  to 
expand    the    authority    of   the    Secretary    of   Health    and 


Human  Services  to  reduce  the  amount  of  matching  funds 
required  to  be  provided  by  particular  Head  Start  agencies, 
and  to  authorize  the  purchase  of  Head  Start  facilities,  and 
the  bill  was  then  passed,  clearing  the  measure  for  the 
President.  - 

Page  27619 

Authorizing    the    Production    of  Senate    Documents: 

Senate  agreed  to  S.  Res.  347,  to  authorize  document  pro- 
duction in  United  States  v.  Charles  H.  Keating,  Jr.,  et 

aL  .....   ,     ,  ,-    ^ 
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Authorizing  the  Production  of  Senate  Records:  Senate 
agreed  to  S.  Res.  348,  to  authorize  the  production  of 
records  by  the  Permanent  Subcommittee  on  Investigations 

of  the  Committee  on  Governmental  Affairs. 

::     \  -    ..  Page  27620 

Revenue  Act:  Senate  continued  consideration  of  H.R. 
11,  to  amend  the  Internal  Revenue  Code  of  1986  to  pro- 
vide tax  incentives  for  the  establishment  of  tax  enterprise 
zones,  with  a  modified  committee  amendment  in  the  na- 
ture of  a  substitute,  taking  action  on  further  amendments 

proposed  thereto,  as  follows: 

Page  27514 

Adopted: 

(1)  McConnell  Amendment  No.   3167,  to  provide  for 

an  agreement  to  assist  in  locating  missing  children  under 

the  Parent  Locator  Service.      .  :       .  - 

Page  27540 

(2)  McConnell  Amendment  No.  3168,  to  provide  that 
professional  fees  incurred  in  a  tax-free  corporate  reorga- 
nization not  be  treated  as  a  separate  amortizable  intangi- 
ble. ^ 

^   ■  Page  27541 

(3)  Murkowski  Amendment  No.  3169,  to  permit  roll- 
overs   into   individual    retirement   accounts   of  separation 

pay  from  the  Armed  Forces. 

Page  27542 

(4)  Warner  Amendment  No.  3171,  to  require  certain 
tax-exempt  organizations  to  furnish  contributors,  up)on 
written  request,  a  disclosure  statement  containing  its 
gross  income,  expenses,  disbursements,  and  information 
on  certain  highly  compensated  employees. 

Page  27568 

(5)  Stevens  Amendment  No.  3176,  to  provide  through 
an  election  process,  Alaska  Native  Corporations  standing 
to  pursue  all  administrative  and  litigation  rights  with  re- 
gard to  Internal  Revenue  Service  determinations  concern- 
ing the  sale  of  net  operating  losses  pursuant  to  current 
law  and  to  offset  revenue  losses  associated  with  this 
amendment  by  increasing  the  interest  rate  on  tax  defi- 
ciencies  for  cases    in   which   such   an   election   has   been 

made. 

Page  27589 
Rejected: 
(1)   DeConcini   Amendment   No.    3163,   to  provide  a 
credit  against  tax  for  employers  who  provide  on-site  day- 
care facilities  for  dependents  of  their  employees.  (By  50 


yeas  to  46  nays  (Vote  No.  233),  Senate  tabled  the  amend- 
ment.) 

Page  27516 

(2)  Harkin  Amendment  No.  3170,  to  limit  deductions 
for  advertising  and  promotional  expenses  for  tobacco 
products,  and  to  use  the  resulting  revenues  for  advertising 
expenditures  to  persuade  individuals  not  to  use  tobacco 
products.  (By  56  yeas  to  38  nays  (Vote  No.  235),  Senate 
tabled  the  amendment.) 

Page  27544 

(3)  Simon/Conrad  Amendment  No.  3174,  to  eliminate 
the  amortization  of  goodwill  for  tax  purposes.  (By  75  yeas 
to  19  nays  (Vote  No.  237),  Senate  tabled  the  amend- 
ment.) 

Page  27576 
During  consideration  of  this  bill  today,  the  following 
action  also  occurred: 

(1)  By  57  yeas  to  37  nays,  1  voting  present  (Vote  No. 
234),  three-fifths  of  those  Senators  duly  chosen  and  sworn 
not  having  voted  in  the  affirmative.  Senate  rejected  a  mo- 
tion to  waive  section  311  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration  of  Bumpers 
Amendment  No.  3164,  to  strike  the  120  percent  esti- 
mated tax  safe  harbor  and  provide  a  permanent  extension 
of  limitation  on  use  of  preceding  year's  tax  in  computing 
estimated  tax.  Subsequently,  a  point  of  order  that  the 
amendment  was  in  violation  of  the  Congressional  Budget 
Act  was  sustained,  and  the  amendment  thus  fell. 

Pages  27533,  27544,  27602 

(2)  By  32  yeas  to  60  nays  (Vote  No.  236),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
tion 306  of  the  Congressional  Budget  Act  of  1974  with 
respect  to  consideration  of  McCain  Amendment  No. 
3172,  to  require  a  60-vote  supermajority  in  the  Senate  to 
pass  any  bill  increasing  taxes.  Subsequently,  a  point  of 
order  that  the  amendment  was  in  violation  of  the  Con- 
gressional Budget  Act  was  sustained,  and  the  amendment 
thus  fi^U. 

Page  27569 
Pending: 

(1)  Smith  Amendment  No.  3l6l,  to  allow  individuals 
to  designate  that  up  to  10  percent  of  their  income  tax 
liability  be  used  to  reduce  the  national  debt,  and  to  re- 
quire spending  reductions  equal  to  the  amounts  so  des- 
ignated. 

Page  27514 

(2)  Smith  Amendment  No.  3162  (to  Amendment  No. 
3161),  in  the  nature  of  a  substitute. 

Page  27515 

Withdrawn: 
(1)  Adams  Amendment  No.  3173,  to  deny  benefits  of 
certain  export  subsidies  in  the  use  of  exports  of  certain 
unprocessed  timber,  and  to  establish  rural  development 
programs  for  certain  rural  communities  and  small  busi- 
nesses that  have  been  adversely  affected  by  a  declining 
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timber  supply  and  changes  in  the  timber  industry  in  the 

Pacific  Northwest. 

Page  27573 

(2)  Jeffords/Durenberger  Amendment  No.  3177,  relat- 
ing to  pension  plan  security  requirements. 

Page  27593 

A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  further  consideration  of  Amendment  No.  3162, 

listed  above,  on  Friday,  September  25. 

Page  27656 

Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Friday,  Septem- 
ber 25. 

D.C.  Appropriations — Conference  Report:  Senate 
agreed  to  the  conference  report  on  H.R.  5517,  making 
appropriations  for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the  fiscal  year 
ending  September  30,  1993,  clearing  the  measure  for  the 
President. 

Page  27611 

Senate  concurred  in  the  amendment  of  the  House  to 

Senate  amendments  numbered  4,  5,  7,    10,   15,   16,   17, 

18,  19.  23,  and  24. 

Page  27613 

Veto  Message  on  Family  Leave:  By  68  yeas  to  31  nays 
(Vote  No.  232),  two-thirds  of  the  Senators  voting  having 
voted  in  the  affirmative,  S.  5,  the  Family  and  Medical 
Leave  Act  of  1992,  upon  reconsideration,  was  passed,  the 
veto  of  the  President  notwithstanding. 

Page  27493 

Energy  and  Water  Appropriations  Conference  Re- 
port: Senate  agreed  to  the  conference  report  on  H.R. 
5373,  making  appropriations  for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  September  30,  1S>93. 

Page  27620 
Senate  concurred  in  the  amendment  of  the  House  to 
Senate  amendments  numbered  2,  6,  7,  9,  17,  18,  19,  22, 
27.  31,  35,  37.  39,  43,  44,  45,  46,  47,  57,  and  58. 

Page  27620 

Nominations  Received:  Senate  received  the  following 
nominations: 

George  A.  OToole,  Jr.,  of  Massachusetts,  to  be  United 
States  District  Judge  for  the  District  of  Massachusetts. 

Barry  M.  Goldwater,  Sr.,  of  Arizona,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Communications  Satellite 
Corporation  until  the  date  of  the  annual  meeting  of  the 
Corporation  in  1995. 

Randall  Brooks,  of  the  District  of  Columbia,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Commission  on 
National  and  Community  Service  for  the  remainder  of  the 
term  expiring  August  4,  1994. 

3  Air  Force  nominations  in  the  rank  of  general. 

Page  27656 

Nomination  Withdrawn:  Senate  received  notification  of 
the  withdrawal  of  the  following  nomination:  Joseph  Ge- 


rard Sullivan,  of  Virginia,  to  be  Ambassador  to  the  Re- 
public of  Nicaragua. 
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Page  27632 

Page  27639 

:\         Page  27640 

Page  27654 

Page  27654 


Messages  From  the  House: 

Measures  Referred: 

Measures  Placed  on  Calendar 

Communications: 

Petitions: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees:  ,•  '. 

Additional  Statements: 

Record  Votes:  Six  record  votes  were  taken  today.  (Total- 
237) 

Pages  27513,  27521,  27544,  27568,  27573,  27589 

Recess:  Senate  convened  at  8:45  a.m.,  and  recessed  at 
11:08  p.m.,  until  9  a.m.,  on  Friday,  September  25,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  27656.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  nominations  of  David  J.  Dunford,  of  Arizona, 
to  be  Ambassador  to  the  Sultanate  of  Oman,  John  Cam- 
eron Monjo,  of  Maryland,  to  be  Ambassador  to  the  Is- 
lamic Republic  of  Pakistan,  William  Arthur  Rugh,  of 
Maryland,  to  be  Ambassador  to  the  United  Arab  Emir- 
ates, and  John  Frank  Bookout  Jr.,  of  Texas,  to  be  Ambas- 
sador to  the  Kingdom  of  Saudi  Arabia,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf  Mr. 
Bookout  was  introduced  by  Senators  Bentsen  and 
Gramm. 

COLLECTIVE  SECURITY  AGREEMENTS 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  S.J.  Res.  325,  to  strengthen  Congressional  sup- 
port for  collective  security  participation  under  article  43 
of  the  United  Nations  Charter,  which  provides  for  mili- 
tary actions  necessary  for  the  purpose  of  maintaining 
international  peace  and  security,  after  receiving  testimony 
from  Senator  Boren;  James  Woolsey,  former  Under  Sec- 
retary of  the  Navy,  and  Adm.  Leon  Edney,  USN  (Ret.), 
Center  for  Naval  Analysis,  former  Commander  in  Chief, 
United  States  Atlantic  Command,  both  of  Washington, 
DC;  Louis  Henkin  and  Richard  N.  Gardner,  both  of  the 
Columbia  University  School  of  Law,  New  York,  New 
York;  and  Roben  Turner,  University  of  Virginia  School 
of  Law,  Charlottesville,  Virginia. 


POSTAL  PROCUREMENT  REFORM:  EAGLE  AIR 
HUB 

Committee  on  Governmental  Affairs:  Committee  held  hear- 
ings to  examine  the  procurement  and  contracting  activi- 
ties of  the  United  States  Postal  Service,  focusing  on  its 
solicitation  and  evaluation  process  to  select  a  site  for  the 
Eagle  Air  Hub  Network  which  sorts  and  transports  Ex- 
press and  Priority  Mail,  receiving  testimony  from  L.  Nye 
Stevens,  Director,  Government  Business  Operations  Is- 
sues, General  Government  Division,  William  Engel,  As- 
sistant Director,  Government  Business  Operations  Issues, 
and  V.  Bruce  Goddard,  Senior  Attorney,  Office  of  the 
General  Counsel,  all  of  the  General  Accounting  Office; 
and  Marvin  T.  Runyon,  Postmaster  General,  United 
States  Postal  Service. 

Hearings  were  recessed  subject  to  call. 

INSURANCE  INDUSTRY  FRAUD 

Committee  on  Governmental  Affairs:  Permanent  Subcommit- 
tee on  Investigations  resumed  hearings  to  examine  Federal 
and  State  efforts  to  combat  fraud  and  abuse  in  the  insur- 
ance industry,  focusing  on  allegations  of  misconduct  and 
mismanagement  on  the  part  of  Blue  Cross  and  Blue 
Shield  of  Maryland,  receiving  testimony  from  Alan  I. 
Edelman  and  Eleni  P.  Kalisch,  both  Counsel,  Permanent 
Subcommittee  on  Investigations;  J.  Leonard  Lichtenfeld, 
Pikesville,  Maryland,  on  behalf  of  the  Maryland  Society 
of  Internal  Medicine;  Gail  Davis,  Atlantic  Visiting 
Nurses  Agency,  Salisbury,  Maryland;  Nancy  Biddison, 
Woodbine,  Maryland;  and  Cindy  Sparklin,  West  Friend- 
ship, Maryland. 

Hearings  continue  tomorrow;  _    ■' 

NOMINATIONS     :  ,  ; 

Committee  on  the  judiciary:  Committee  concluded  hearings 
on  the  nominations  of  Timothy  K.  Lewis,  of  Pennsylva- 
nia, to  be  United  States  Circuit  Judge  for  the  Third  Cir- 
cuit, John  S.  Unpingco,  to  be  a  Judge  for  the  District 
Court  of  Guam,  Paul  J.  Barbadoro  and  Steven  J. 
McAuliffe,  each  to  be  a  United  States  District  Judge  for 
the  District  of  New  Hampshire,  Kathryn  H.  Vratil,  to  be 
United  States  District  Judge  for  the  District  of  Kansas, 
Ursula  Mancusi  Ungaro,  to  be  United  States  District 
Judge  for  the  Southern  District  of  Florida,  and  John  W. 
Sedwick,  to  be  United  States  District  Judge  for  the  Dis- 
trict of  Alaska,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Lewis  was  introduced 
by  Senators  Specter  and  Wofford,  Mr.  Unpingco  was  in- 
troduced by  Delegate  Blaz,  Mr.  Barbadoro  was  introduced 
by  Senator  Rudman,  Mr.  McAuliffe  was  introduced  by 
Senators  Rudman  and  Simon,  Ms.  Vratil  was  introduced 
by  Senators  Dole  and  Kassebaum,  Ms.  Ungaro  was  intro- 


duced by  Senators  Graham  and  Mack,  and  Mr.  Sedwick 
was  introduced  by  Senators  Stevens  and  Murkowski. 

PARIS  PEACE  ACCORDS:  POW/MIA 
NEGOTIATIONS 

Select  Committee  on  POW/MIA  Affairs:  Committee  resumed 
hearings  to  examine  the  negotiation  process  during  the 
Paris  Peace  Accords,  focusing  on  United  States  eflforts 
after  the  Vietnam  War  to  account  for  any  remaining  pris- 
oners of  war  and  soldiers  missing  in  action,  receiving  tes- 
timony from  Senator  Dole;  William  Clements,  Dallas, 
Texas,  former  Deputy  Secretary  of  Defense;  Adm.  Daniel 
J.  Murphy,  USN  (Ret.),  former  Deputy  Director  for  Intel- 
ligence Community,  Central  Intelligence  Agency,  and  El- 
liot L.  Richardson,  former  Secretary  of  Defense,  both  of 
Washington,  D.C;  Adm.  Thomas  Mooter,  USN  (Ret.), 
former  Chairman,  Joint  Chiefs  of  Staff,  and  Maj.  Gen. 
Richard  Secord,  former  Laos  Desk  Officer,  Department  of 
Defense,  and  former  Laos  Chief  of  Air,  Central  Intel- 
ligence Agency,  both  of  McLean,  Virginia;  G.  McMurtrie 
Godley,  Morris,  New  York,  former  Ambassador  to  Laos; 
Roger  E.  Shields,  Short  Hills,  New  Jersey,  former  Deputy 
Assistant  Secretary  of  Defense  for  International  Economic 
and  POW/MIA  Affairs;  and  Col.  Lawrence  Robson,  USAF 
(Ret.),  San  Antonio,  Texas,  on  behalf  of  the  POW  Sub- 
commission  of  Four-Party  Joint  Military  Commission. 
Committee  recessed  subject  to  call. 

CONSUMER  FRAUD  AND  THE  ELDERLY 

Special  Committee  on  Aging:  Committee  concluded  hearings 
to  examine  Federal  and  State  efforts  to  combat  consumer 
fraud  that  targets  the  elderly,  focusing  on  living  trust 
scams,  home  repair  and  mail  order  fraud,  and  guaranteed 
giveaway  scams,  after  receiving  testimony  from  Kenneth 
M.  Hearst,  Assistant  Chief  Postal  Inspector,  Criminal  In- 
vestigations, and  George  C.  Davis,  Assistant  General 
Counsel  for  Enforcement,  Consumer  Protection  Division, 
both  of  the  United  States  Postal  Inspection  Service;  Illi- 
nois Attorney  General  Ronald  W.  Burris,  and  Marcella 
Patrick,  both  of  Springfield,  Illinois;  Minnesota  Attorney 
General  Hubert  H.  Humphrey  III,  St.  Paul;  Arkansas  At- 
torney General  Winston  Bryant,  Little  Rock;  Wisconsin 
Deputy  Attorney  General  Patricia  J.  Gorence,  Madison; 
Joan  King,  Weberville,  Michigan,  on  behalf  of  the  Amer- 
ican Association  of  Retired  Persons;  Susan  Giesberg, 
Washington,  D.C,  on  behalf  of  the  National  Association 
of  Consumer  Agency  Administrators;  Kathy  Finucane, 
Better  Business  Bureau  of  Western  Virginia,  Inc.,  Roa- 
noke; and  Archie  Wilcox,  Duluth,  Minnesota. 
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House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  19  public  bills,  H.R.  6013-^031;  1 
private  bill,  H.R.  6032;  and  3  resolutions,  H.J.  Res.  553 
and  554,  H.  Con.  Res.  362  were  introduced. 

Page  27491 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  repxirt  on  H.R.  5503,  making  appropria- 
tions for  the  Department  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1993  (H.  Rept. 
102-901); 

Conference  report  on  H.R.  5679,  making  appropria- 
tions for  the  Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30,  1993  (H.  Rept. 
102-902); 

Report  of  the  Committee  on  Appropriations  entitled 
"Report  on  the  Revised  Subdivision  of  Budget  Totals  for 
Fiscal  Year  1993"  (H.  Rept.  102-903); 

H.R.  4096,  to  amend  title  11,  District  of  Columbia 
Code,  to  increase  the  maximum  amount  in  controversy 
f)ermitted  for  cases  under  the  jurisdiction  of  the  Small 
Claims  and  Conciliation  Branch  of  the  Superior  Court  of 
the  District  of  Columbia,  and  to  authorize  the  Corpora- 
tion Counsel  for  the  District  of  Columbia  to  conduct 
criminal  prosecutions  of  certain  juvenile  defendants, 
amended  (H.  Rept.  102-904); 

S.  1530,  to  authorize  the  integration  of  employment, 
training,  and  related  services  provided  by  Indian  tribal 
governments,  amended  (H.  Rept.  102-905); 

Conference  report  on  H.R.  5517,  making  appropria- 
tions for  the  government  of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year  ending  Sep- 
tember 30,  1993  (H.  Rept.  102-906); 

H.  Res.  578,  providing  for  the  consideration  of  H.R. 
5192,  to  amend  title  38,  United  States  Code,  to  make 
improvements  to  veterans  health  programs  (H.  Rept. 
102-907);  and 

H.  Res.  579,  waiving  points  of  order  against  consider- 
ation of  the  conference  Kpon  on  H.R.  5679,  making  ap- 
propriations for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  September  30,  1993,  and 
against  consideration  of  such  conference  report  (H.  Rept. 
102-908). 

Page  27490 

Veterans  Medical  Programs:  House  agreed  to  the  con- 
ference report  on  S.  2344,  to  improve  the  provision  of 
health  care  and  other  services  to  veterans  by  the  Depart- 


ment of  Veterans  Affairs — clearing  the  measure  for  Senate 
action. 

Page  27349 

Department  of  Defense  Appropriations:  House  dis- 
agreed to  the  amendments  of  the  Senate  to  H.R.  5504, 
making  appropriations  for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1993;  and  agreed  to 
a  conference.  Appointed  as  conferees:  Representatives 
Murtha,  Dicks,  Wilson,  Hefner,  AuCoin,  Sabo,  Dixon, 
Dwyer  of  New  Jersey,  Whitten,  McDade,  Young  of  Flor- 
ida, Miller  of  Ohio,  Livingston,  and  Lewis  of  California. 

Page  27372 
Agreed  to  the  Murtha  motion  that,  pursuant  to  rule 
XXVIII,  clause  6(a)  of  the  House  rules,  the  conference 
committee  meetings  between  the  House  and  the  Senate 
on  H.R.  5504  be  closed  to  the  public  at  such  times  as 
classified  national  security  information  is  under  consider- 
ation: Provided,  However,  that  any  sitting  Member  of 
Congress  shall  have  a  right  to  attend  any  closed  or  open 
meeting  (agreed  to  by  a  yea-and-nay  vote  of  403  ayes. 
Roll  No.  419). 

Page  27372 

Intelligence  Appropriations:  House  disagreed  to  the 
amendment  of  the  Senate  to  H.R.  5095,  to  authorize  ap- 
propriations for  fiscal  year  1993  for  intelligence  and  intel- 
ligence-related activities  of  the  United  States  Government 
and  the  Central  Intelligence  Agency  Retirement  and  Dis- 
ability System,  to  revise  and  restate  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Certain  Em- 
ployees; and  agreed  to  a  conference.  Appointed  as  con- 
ferees: 

From  the  Permanent  Select  Committee  on  Intelligence: 
Representatives  McCurdy,  Wilson,  Kennelly,  Glickman, 
Mavroules,  Richardson,  Solarz,  Dicks,  Dellums,  Bonior, 
Sabo,  Owens  of  Utah,  Shuster,  Combest,  Bereuter,  Dor- 
nan  of  California,  Young  of  Florida,  Martin,  and  Gekas. 

From  the  Committee  on  Armed  Services,  for  consider- 
ation of  Department  of  Defense  tactical  intelligence  and 
related  activities:  Representatives  Aspin,  Skeiton,  and 
Dickinson. 

Page  27395 

Military  Construction  Appropriations:  House  agreed  to 
the  conference  report  on  H.R.  5428,  making  appropria- 
tions for  military  construction,  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30,  1993. 

Page  27395 
House  receded  from  its  disagreement  and  concurred  in 
Senate  amendment  numbered  9. 

Page  27401 

House   receded   from   its  disagreement  and   concurred, 

with  amendment,  in  Senate  amendments  numbered  5,  11, 

12,  15,  19,  20,  47,  49.  and  50 — clearing  the  measure  for 

Senate  action. 

Page  27401 

District  of  Columbia  Appropriations:  By  a  yea-and-nay 
vote  of  235  yeas  to  173  nays.  Roll  No.  420,  the  House 
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agreed  to  the  DeLay  motion  to  recommit  the  conference 
report  on  H.R.  5517,  making  appropriations  for  the  gov- 
ernment of  the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  September  30,  1993, 
to  the  committee  of  conference  with  instructions  to  the 
managers  on  the  part  of  the  House  to  recede  from  dis- 
agreement with  provisions  of  Senate  amendment  num- 
bered 2  relating  to  a  prohibition  against  the  use  of  funds 
to  implement  or  enforce  any  system  of  registration  of  un- 
married, cohabiting  couples  or  to  implement  or  enforce 
D.C.  Act  9-188. 

Page  27403 

MEN  For  Romania:  It  was  made  in  order  for  the  Speak- 
er to  designate  a  time  or  place  in  the  legislative  schedule 
within  5  legislative  days  after  the  granting  of  this  request 
for  further  consideration  of  proceedings  postponed  under 
clause  5(bXl)  of  rule  I  on  the  question  of  agreeing  to  the 
motion  that  the  House  suspend  the  rules  and  pass  H.J. 
Res.  512,  to  approve  the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  products  of  Romania. 

Page  27412 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures  which  were  debated  on  Tuesday: 
International  dolphin  conservation:  H.R.'  5419,  amended, 
to  amend  the  Marine  Mammal  Protection  Act  of  1972  to 
authorize  the  Secretary  of  State  to  enter  into  international 
agreements  to  establish  a  global  moratorium  to  prohibit 
harvesting  of  tuna  through  the  use  of  purse  seine  nets  de- 
ployed on  or  to  encircle  dolphins  or  other  marine  mam- 
mals (agreed  to  by  a  yea-and-nay  vote  of  389  yeas  to  15 

nays.  Roll  No.  421); 

Page  27412 

Crime  control  programs  reauthorization:  H.R.  5716, 
amended,  to  extend  for  2  years  the  authorization  of  ap- 
propriations for  certain  programs  under  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of  1968  (agreed 
to  by  a  yea-and-nay  vote  of  399  yeas  to  10  nays.  Roll  No. 

422); 

Page  27413 

Cuban  Democracy  Act:  H.R.  5323,  amended,  to  promote 
a  peaceful  transition  to  democracy  in  Cuba  through  the 
application  of  appropriate  pressures  on  the  Cuban  govern- 
ment and  support  for  the  Cuban  people  (agreed  to  by  a 
yea-and-nay  vote  of  276  yeas  to  135  nays,  with  I  voting 

"present".  Roll  No.  423);  .     . 

Page  27413 

Mammography  quality  standards:  H.R.  5938,  amended, 
to  amend  the  Public  Health  Service  Act  to  establish  the 
authority  for  the  regulation  of  mammography  services  and 
radiological  equipment  (agreed  to  by  a  yea-and-nay  vote 
of  390  yeas  to  18  nays.  Roll  No.  424);  and 

Page  27414 

Health  care  policy  and  research:  H.R.  5673,  amended,  to 
amend  the  Public  Health  Service  Act  to  revise  and  extend  • 
the  programs  of  the  Agency  for  Health  Care  Policy  and 


Research  (agreed  to  by  a  yea-and-nay  vote  of  397  yeas  to 

8  nays.  Roll  No.  425). 

Page  27415 

Air  Force  Memorial:  House  passed  H.R.  3627,  to  au- 
thorize the  Air  Force  Association  to  establish  a  memorial 
in  the  District  of  Columbia  or  its  environs. 

Page  27415 

American  Folklife  Center:  House  passed  H.R.  5058,  to 
authorize  appropriations  for  the  American  Folklife  Center 

for  fiscal  years  1993,  1994,  1995,  1996,  and  1997. 

Page  27416 

Agreed  to  the  Clay  amendment  that  authorizes  $1.1 

million  for  the  fiscal  year  ending  September  30,   1993, 

and    strikes    authorizations    for   funding    for   fiscal    years 

1994,  1995,  1996,  and  1997. 

Page  27416 

Agreed  to  amend  the  title. 

Page  27417 

National  Defense  Authorization:  The  Speaker  made  the 
following  modification  in  the  appointment  of  conferees  on 
H.R.  5006,  to  authorize  appropriations  for  fiscal  year 
1992  for  military  functions  of  the  Department  of  De- 
fense, and  to  prescribe  military  jsersonnel  levels  for  fiscal 
year  1993: 

As  a  replacement  conferee  from  the  Committee  on 
Government  Operations,  Representative  Synar  is  ap- 
pointed in  lieu  of  Representative  Collins  of  Illinois. 

Page  27417 

Consumer  Credit  Reporting  Reform:  House  completed 
all  general  debate  and  began  consideration  of  amendments 
to  H.R.  3596,  to  amend  the  Fair  Credit  Reporting  Act 
to  assure  the  completeness  and  accuracy  of  consumer  in- 
formation maintained  by  credit  reporting  agencies,  to 
better  inform  consumers  of  their  rights  under  the  Act  and 
to  improve  enforcement;  but  came  to  no  resolution  there- 
on. 

Page  27421 

Agreed  to  the  Torres  motion  that  the  Committee  of 

the  Whole  rise  and  report  the  bill  back  to  the  House 

(agreed  to  by  a  recorded  vote  of  228  ayes  to  177  noes. 

Roll  No.  427). 

Page  27448 

Rejected  the  Gonzalez  amendment  that  sought  to 
strike  provisions  which  would  preempt  all  State  consumer 
credit  reporting  and  protection  laws,  thereby  leaving  in- 
tact existing  law  under  which  Federal  consumer  credit  re- 
porting requirements  preempt  only  State  laws  that  are 
weaker  and  inconsistent  (rejected  by  a  recorded  vote  of 

203  ayes  to  207  noes.  Roll  No.  426). 

Page  27436 

H.  Res.   569,  the  rule  under  which  the  bill  is  being 

considered,  was  agreed  to  earlier  by  a  voice  vote. 

Page  27417 

District  of  Columbia  Appropriations:  House  agreed  to 
the  conference  report  on  H.R.  5517,  making  appropria- 
tions for  the  government  of  the  District  of  Columbia  and 
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other  activities  chargeable  in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year  ending  Sep- 
tember 30,  1993. 

Page  27449 
House  receded  from  its  disagreement  and  concurred  in 
Senate  amendments  numbered  14,  26,  27,  and  28. 

Page  27459 
House  receded  from  its  disagreement  and  concurred, 
with  amendment,  in  Senate  amendments  numbered  4,  5, 
7,  10,  15,  16,  17,  18,  19,  23,  and  24  (by  a  yea-and-nay 
vote  of  264  yeas  to  129  nays.  Roll  No.  428) — clearing 
the  measure  for  Senate  action. 

Page  27458 

Energy  and  Water  Appropriations:  By  a  yea-and-nay 
vote  of  224  yeas  to  151  nays.  Roll  No.  429,  the  House 
receded  from  its  disagreement  and  concurred,  with 
amendment,  in  Senate  amendment  numbered  57  to  H.R. 
5373,  making  appropriations  for  Energy  and  Water  De- 
velopment for  the  fiscal  year  ending  September  30, 
1993 — clearing  the  measure  for  Senate  action. 

Page  27472 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  27343. 

Quorum  Calls — Votes:  Nine  yea-and-nay  votes  and  two 
recorded  votes  developed  during  the  proceedings  of  the 
House  today  and  apf)ear  on  pages  27372,  27411,  27412, 
27413,  27414,  27415,  27448,  27470,  and  27478.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  9:04 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported  the  following 
bills:  H.R.  5954,  amended,  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  clarify  the  status  of  the  Rural 
Telephone  Bank  and  its  accounting  policies;  H.R.  4970, 
amended,  to  further  clarify  authorities  and  duties  of  the 
Secretary  of  Agriculture  in  issuing  ski  permits  on  Na- 
tional Forest  System  lands;  H.R.  4980,  amended,  Na- 
tional Forest  Health  Act  of  1992;  S.  1696,  Montana  Na- 
tional Forest  Management  Act  of  1992;  H.R.  6000,  to  re- 
designate Springer  Mountain  National  Recreation  Area  as 
"Ed  Jenkins  National  Recreation  Area";  H.R.  6014,  Mark 
Twain  National  Forest  Boundary  Adjustment;  and  H.R. 
6013,  Sierra  Nevada  Forest  Ecosystem  Study. 

MARKET  OUTLOOK  FOR  GRAINS  AND 
OILSEEDS 

Committee  on  Agriculture:  Subcommittee  on  Wheat,  Soy- 
beans, and  Feed  Grains  held  a  hearing  to  review  the  mar- 
ket outlook  for  grains  and  oilseeds.  Testimony  was  heard 
from  Daniel  Sumner,  Assistant  Secretary,  Economics, 
USDA;  and  public  witnesses. 


NATIONAL  ECONOMY  AND  PROSPECTS  FOR 
LONG-TERM  GROWTH 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  concluded  hearings 
to  examine  the  national  economy  and  prospects  for  long- 
term  growth,  with  emphasis  on  Strategic  Economic  De- 
velopment Planning:  Models  for  Success.  Testimony  was 
heard  from  public  witnesses. 

FAILED  DEPOSITORY  INSTITUTIONS- 
TREATMENT  OF  ABANDONED  DEPOSITS  AND 
PROPERTY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision,  Regula- 
tion and  Insurance  held  a  hearing  on  Treatment  of  Aban- 
doned Deposits  and  Property  in  Failed  Depository  Insti- 
tutions. Testimony  was  heard  from  William  H.  Roelle, 
Senior  Vice  President  and  Chief  Financial  Officer,  RTC; 
Alfred  J.T.  Byrne,  General  Counsel,  FDIC;  Joseph  D.  Ma- 
lone,  Treasurer  and  Receiver  General,  State  of  Massachu- 
setts; Dawn  E.  Rockey,  Treasurer,  State  of  Nebraska^  and 
public  witnesses.  -;;  'j, 

LOSS  OF  MANUFACTURING  JOBS 

Committee  on  the  Budget:  Task  Force  on  Urgent  Fiscal  Is- 
sues held  a  hearing  on  Loss  of  Manufacturing  Jobs:  Im- 
pact on  Our  Future  Ability  To  Compete  in  the  Global 
Market.  Testimony  was  heard  from  Representative  Ham- 
ilton; former  Senator  Paul  Tsongas  of  Massachusetts; 
former  Representative  Charles  Vanik  of  Ohio;  and  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommittee  on  Em- 
ployment Opportunities  approved  for  full  Committee  ac- 
tion the  following  bills:  H.R.  5723,  School-to- Work 
Transition  and  Skill  Standards  Development  Act  of  1992; 
H.R.  3475,  amended.  Women  in  Apprenticeship  Occupa- 
tions and  Nontraditional  Occupations  Act;  and  H.R. 
3476,  amended.  Commission  on  the  Advancement  of 
Women  in  the  Science  and  Engineering  Work  Forces 
Act. 

OCTOBER  SURPRISE 

Committee  on  Foreign  Affairs:  Task  Force  to  Investigate 
Certain  Allegations  Concerning  the  Holding  of  American 
Hostages  by  Iran  in  1980  met  in  executive  session  to 
continue  to  discuss  certain  details  of  the  investigation. 

OIL  POLLUTION  ACT— NATIONAL  AND  AREA 
CONTINGENCY  PLANS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Coast  Guard  and  Navigation  held  a  hearing  on  the  Oil 
Pollution  Act  of  1990  National  and  Area  Contingency 
Plans.  Testimony  was  heard  from  RAdm.  Arthur  E. 
Henn,  USCG,  Chief,  Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  U.S.  Coast  Guard,  Department 


of  Transportation;  Bowdoin  Train,  Deputy  Assistant  Ad- 
ministrator, EPA;  and  a  public  witness. 

MISCELLANEOUS  MEASURES 

Committee  on  Public  Works  and  Transportation:  Ordered  re- 
ported the  following  measures:  H.R.  4157,  amended,  to 
amend  the  Public  Works  and  Economic  Development  Act 
of  1965  and  the  Appalachian  Regional  Development  Act 
of  1965;  H.R.  5831,  amended,  to  designate  the  Federal 
building  located  at  312  South  Main  Street  in  Victoria, 
TX,  as  the  "Martin  Luther  King,  Jr.  Federal  Building;" 
H.R.  5822,  to  designate  the  U.S.  Court  of  Appeals 
Building  located  at  125  South  Grand  Avenue  in  Pasa- 
dena, CA,  as  the  "Richard  H.  Chambers  United  States 
Court  of  Appeals  Building;"  H.R.  4281,  amended,  to 
designate  the  United  States  Federal  building  and  United 
States  courthouse  to  be  located  at  Fifth  and  Ross  Streets 
in  Santa  Ana,  CA,  as  the  "Ronald  Reagan  Building;" 
H.R.  1246,  amended,  to  authorize  the  establishment  of 
the  National  African  American  Museum  within  the 
Smithsonian  Institution;  H.R.  3703,  amended,  to  author- 
ize the  conveyance  to  the  Columbia  Hospital  for  women 
of  certain  parcels  of  land  in  the  District  of  Columbia; 
H.R.  5352,  amended.  Great  Lakes  Federal  Effectiveness 
Act;  H.R.  5990,  to  amend  the  Federal  Water  Pollution 
Control  Act  to  provide  for  assessments  of  contaminated 
sediments  at  areas  of  concern  in  the  Great  Lakes;  and 
H.R.  6004,  to  amend  the  Federal  Water  Pollution  Con- 
trol Act  to  extend  the  deadline  by  which  permits  for  dis- 
charges for  municipal  and  industrial  stormwater  dis- 
charges are  required  until  October  1,  1994. 

The  Committee  also  approved  the  following:  28  lease 
resolutions;  3  construction  resolutions;  2  resolutions  relat- 
ed to  building  project  surveys;  and  21  Corps  of  Engineers 
survey  resolutions. 

AIRLINE  ADVERTISING  REFORM  ACT 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Aviation  held  a  hearing  on  H.R.  5124,  Airline 
Advertising  Reform  Act  of  1992.  Testimony  was  heard 
from  Representatives  Schumer  and  Machtley;  Patrick  V. 
Murphy,  Deputy  Assistant  Secretary,  Policy  and  Inter- 
national Affairs,  Department  of  Transportation;  and  pub- 
lic witnesses. 

AFRICAN  BURIAL  GROUND  PROJECT  STATUS 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Public  Buildings  and  Grounds  held  a  hearing  on 
the  status  of  the  African  Burial  Ground  project  located 
at  Foley  Square,  New  York  City.  Testimony  was  heard 
from  Richard  G.  Austin,  Administrator,  GSA;  Robert  D. 
Bush,  Executive  Director,  Advisory  Council  on  Historic 
Preservation;  the  following  officials  of  the  City  of  New 
York:  Laurie  Beckelman,  Chair,  Landmarks  Preservation 
Commission;  and  Howard  E>odson,  Chairman,  Mayor's 
Advisory  Committee  on  the  African  Burial  Ground;  and 
public  witnesses. 


VETERANS'  HEALTH  CARE  ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  5192,  Veterans'  Health  Care  Act  of  1992. 
The  rule  waives  clause  8  of  rule  XXI  against  consider- 
ation of  the  bill.  The  rule  makes  in  order  as  an  original 
bill  for  the  purpose  of  amendment  the  substitute  printed 
in  part  1  of  the  report  to  accompany  the  rule.  The  sub- 
stitute will  be  considered  as  read.  Clause  5(a)  of  rule  XXI 
is  waived  against  the  substitute. 

The  rule  makes  in  order  no  other  amendment  except 
the  three  amendments  to  the  substitute  printed  in  part 
2  of  the  report:  (1)  Penny/Durbin  amendment,  (2)  Stag- 
gers amendment  to  the  Penny/Durbin  amendment,  and 
(3)  Traficant  amendment.  The  amendments  will  be  con- 
sidered in  the  order  and  manner  specified  and  will  not 
be  subject  to  amendment — except  as  specified — nor  to  a 
demand  for  a  division  of  the  question.  Finally,  the  rule 
makes  in  order  one  motion  to  recommit  with  or  without 
instructions.  Testimony  was  heard  from  Chairman  Mont- 
gomery and  Representatives  Penny  and  Stump. 

CONFERENCE  REPORT— V A— HUD- 
INDEPENDENT  AGENCIES  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  report  to  accompany  H.R. 
5679,  making  appropriations  for  the  Department  of  Vet- 
erans Affairs  and  Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  against  its  consideration.  The  rule 
provides  that  the  conference  report,  amendments  in  dis- 
agreement, and  motions  printed  in  the  joint  explanatory 
statement  of  the  committee  of  conference  to  disp)Ose  of 
amendments  in  disagreement  shall  be  considered  as  read. 
Testimony  was  heard  from  Representatives  Traxler, 
Brown,  Montgomery,  Owens  of  Utah,  Green  of  New 
York,  and  Stump. 

CONFERENCE  REPORT— INTERIOR 
APPROPRIATIONS 

Committee  on  Rules:  Heard  testimony  from  Representatives 
Yates,  Vento,  Regula,  and  Burton  of  Indiana,  but  no  ac- 
tion was  taken  on  the  conference  report  to  accompany 
H.R.  5503,  making  appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for  the  fiscal  year  ending 
September  30,  1993. 

NEW  DIRECTIONS  FOR  DOE  NATIONAL 
MULTIPROGRAM  LABORATORIES 

Committee  on  Science,  Space,  and  Technology:  Held  a  hearing 
on  New  Directions  for  the  DOE  National  Multiprogram 
Laboratories — Implications  for  the  Federal  Laboratory  Sys- 
tem. Testimony  was  heard  from  Victor  Rezendes,  Direc- 
tor, Energy  Issues,  GAO;  the  following  officials  of  the 
Department  of  Energy:  William  Happer,  Director,  Office 
of  Energy  Research;  Edward  Frieman,  Chairman,  John 
Deutch   and   William   Brinkman,   both   Panel   Members, 
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Secretary  of  Energy  Advisory  Board  Task  Force  on  the 
National  Laboratories;  and  public  witnesses. 

ENVIRONMENTAL  CRIMES  AT  THE  ROCKY 
FLATS  NUCLEAR  WEAPONS  FACILITY 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  met  in  executive  session 
to  continue  hearings  on  Environmental  Crimes  at  the 
Rocky  Flats  Nuclear  Weapons  Facility.  Testimony  was 
heard  from  Peter  Murtha,  Attorney,  Depanment  of  Jus- 
tice. 

Hearings  continue  tomorrow. 

RENEWING  U.S.  SCIENCE  AND  TECHNOLOGY 
POLICY 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Science  held  a  hearing  on  Renewing  United  States 
Science  and  Technology  Policy.  Testimony  was  heard 
from  public  witnesses. 

COMMISSION  ON  MINORITY  BUSINESS 
DEVELOPMENT— FINAL  REPORT 

Committee  on  Small  Business:  Held  a  hearing  on  the  Final 
Report  of  the  U.S.  Commission  on  Minority  Business  De- 
velopment and  Other  Minority  Business  Concerns.  Testi- 
mony was  heard  from  Representatives  Ortiz  and  Mfume; 
Patricia  Saiki,  Administrator,  SBA;  Joshua  Smith,  Chair- 
man, U.S.  Commission  on  Minority  Business  Develop- 
ment; and  public  witnesses. 

VULNERABILITY  TO  FRAUD,  WASTE  AND 
ABUSE  OF  IRS'  SEIZED  PROPERTY  PROGRAM 

Committee  on  Ways  and  Means:  Subcommittee  on  Oversight 
held  a  hearing  to  review  the  vulnerability  to  fraud,  waste 
and  abuse,  of  IRS'  seized  property  program.  Testimony 
was  heard  from  Jennie  S.  Stathis,  Director,  Tax  Policy 
and  Administration  Issues,  General  Government  Division, 
GAO.  ; 

EFFECTS  OF  UNDERFUNDED  DEFINED 
BENEFIT  PENSION  PLAN 

Committee  on  Ways  and  Means:  Subcommittee  on  Oversight 
held  a  hearing  to  review  the  effects  of  underfunded  de- 
fined benefit  pjension  plans  on  plan  retirees  and  plan 
sponsors.  Testimony  was  heard  from  Joseph  R.  Delfico, 
Director,  Income  Security  Issues,  Human  Resources  Divi- 
sion, GAO;  and  public  witnesses. 

SALE  OF  SOCIAL  SECURITY  EARNINGS 
INFORMATION 

Committee  on  Ways  and  Means:  Subcommittee  on  Social  Se- 
curity held  a  hearing  regarding  the  sale  of  Social  Security 
earnings  information  by  employees  of  the  SSA  and  the 
Department  of  Health  and  Human  Services'  Office  of  the 
Inspector  General.  Testimony  was  heard  from  Michael 
Chertoff,  U.S.  Attorney,  District  of  New  Jersey,  Depart- 
ment of  Justice;  the  following  officials  of  the  Department 
of  Health  and  Human  Services:  Louis  D.  EnofF,  Acting 


Commissioner,  SSA;  and  Robert  A.  Simon,  Assistant  In- 
spector General,  Criminal  Investigations;  and  a  public 
witness. 

REINVESTING  IN  AMERICA— FIGHTING 
HUNGER  AND  POVERTY 

Select  Committee  on  Hunger:  Held  a  hearing  on  "Reinvesting 
in  America:  New  Ideas  from  Around  the  Country  for 
Fighting  Hunger  and  Poverty."  Testimony  was  heard 
from  public  witnesses. 


Joint  Meetings 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Conferees  continued  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  776,  to  pro- 
vide for  improved  energy  efficiency,  but  did  not  complete 
action  thereon,  and  will  meet  again  tomorrow. 

APPROPRIATIONS— TRANSPORTATION 

ConferHS  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  5518,  making  appropriations  for  fiscal  year  1993 
for  the  Department  of  Transportation  and  related  agen- 
cies. 

APPROPRIATIONS— TREASURY/POSTAL 
SERVICE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  5488,  making 
appropriations  for  fiscal  year  1993  for  the  Department  of 
the  Treasury,  the  United  States  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain  indepjendent 
agencies,  but  did  not  complete  action  thereon,  and  will 
meet  again  tomorrow. 

FUTURES  TRADING  PRACTICES  ACT 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  707,  to  improve  the  regulation  of  futures  trading 
and  authorize  funds  for  the  Commodity  Futures  Trading 
Commission. 

HEALTH  PROFESSIONS  EDUCATION 
AMENDMENTS 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-piassed  versions  of 
H.R.  3508,  to  amend  the  Public  Health  Service  Act  to 
revise  and  extend  certain  programs  relating  to  the  edu- 
cation of  individuals  as  health  professionals. 

PREVENTIVE  HEALTH  AMENDMENTS 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  3635,  to 
amend  the  Public  Health  Service  Act  to  revise  and  extend 


the  program  of  block  grants  for  preventive  health  and 
health  services,  but  did  not  complete  action  thereon,  and 
recessed  subject  to  call. 

NEIGHBORHOOD  SCHOOLS  IMPROVEMENT 
ACT 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  S.  2,  to  promote  the 
achievement  of  national  education  goals,  to  establish  a 
National  Council  on  Educational  Goals  and  an  Academic 
Report  Card  to  measure  progress  on  the  goals,  and  to 
promote  literacy  in  the  United  States,  but  did  not  com- 
plete action  thereon,  and  will  meet  again  tomorrow. 

RUSSIAN  AID 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
S.  2532,  to  provide  assistance  to  the  independent  States 
of  the  former  Soviet  Union  to  promote  democracy. 
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Chamber  Action 

Routine  Proceedings,  pages  27852-28060 

Measures   Introduced:   Seven  bills  and   two  resolutions 

were  introduced,  as  follows:  S.   3271-3277,  and  S.  Res. 

349  and  350. 

:,  ~      .  Pages  27929-27985 

Measures  Ref>orted:  Reports  were  made  as  follows: 

S.  2642,  to  amend  the  Airport  and  Airway  Improve- 
ment Act  of  1982  to  authorize  appropriations  for  fiscal 
years  1993,  1994,  1995,  with  an  amendment  in  the  na- 
ture of  a  substitute.  (S.  Rept.  No.  102-424) 

S.  3177,  to  amend  title  13,  United  States  Code,  to  re- 
quire the  Secretary  of  Commerce  to  notify  the  Senate  and 
House  of  Representatives  about  changes  in  the  methodol- 
ogy for  producing  numbers  used  in  any  Federal  funding 
formula.  (S.  Rept.  No.  102^25) 

S.  3179,  to  amend  title  IX  of  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  programs  under  such  title, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  102-426) 

S.  1697,  to  amend  the  IX  of  the  Civil  Rights  Act  of 
1968  to  increase  the  penalties  for  violating  the  fair  hous- 
ing provisions  of  the  Act. 

Page  27929 

Measures  Passed: 

Veterans  Vocational  Assistance:  Committee  on  Veter- 
ans' Affairs  was  discharged  from  further  consideration  of 
H.R.  5087,  to  amend  title  38,  United  States  Code,  with 
respect  to  veterans'  education  assistance,  and  the  bill  was 


then  passed  after  striking  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  text  of  S.  2647,  Senate  com- 
panion measure,  after  agreeing  a  committee  amendment 
in  the  nature  of  a  substitute,  and  the  following  amend- 
ment proposed  thereto: 

Page  27923 

Ford  (for  Cranston)  Amendment  No.  3197,  to  revise 
and  improve  certain  educational  assistance  programs,  and 
to  provide  a  cost-of-living  increase  in  the  subsistence  al- 
lowance payable  to  veterans  participating  in  rehabilitation 
programs. 

Subsequently,  S.  2647  was  indefinitely  postponed. 

Pages  27923,  28033-34 

Juvenile  Justice  and  Delinquency  Prevention  Au- 
thorizations: Committee  on  the  Judiciary  was  discharged 
from  further  consideration  of  H.R.  5194,  to  amend  the 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974 
to  authorize  appropriations  for  fiscal  years  1993,  1994, 
1995,  and  1996,  and  the  bill  was  then  passed  after  strik- 
ing all  after  the  enacting  clause  and  inserting  in  lieu 
thereof  the  text  of  S.  2792,  Senate  companion  measure, 
after  agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute,  and  the  following  amendment  proposed 

thereto: 

Page  27901 

Ford  (for  Kohl)  Amendment  No.  3198,  in  the  nature 

of  a  substitute. 

Page  20834 

Subsequently,  S.  2792  was  indefinitely  postponed. 

Page  27912 

Office  of  Special  Counsel  Authorizations:  Senate 
passed  S.  2853,  to  authorize  appropriation  for  the  United 
States  Office  of  Special  Counsel,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

Page  27879 

D.C.   Spouse  Equity  Act:  Senate  passed  S.    1880,  to 

amend   the   District  of  Columbia  Spouse  Equity  Act  of 

1988. 

Page  27885 

Women's  SoccerlMedal  Sport:  Committee  on  Com- 
merce, Science,  and  Transportation  was  discharged  from 
further  consideration  of  S.  Con.  Res.  127,  to  express  the 
sense  of  the  Congress  that  women's  soccer  should  be  a 
medal  sport  at  the  1996  Centennial  Olympic  Games  in 
Atlanta,  Georgia,  and  the  resolution  was  then  agreed  to. 

Page  27912 

Promoting  the  Use  of  Bicycle  Helmets:  Senate  passed 
S.  3096,  to  establish  a  grant  program  under  the  Adminis- 
trator of  the  National  Highway  Traffic  Safety  Administra- 
tion for  the  purpose  of  promoting  the  use  of  bicycle  hel- 
mets by  children  under  the  age  of  I6,  after  agreeing  to 
committee  amendments,  and   the  following   amendment 

proposed  thereto: 

Page  27890 
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Simpson  (for  Danforth)  Amendment  No.  3199,  to  es- 
tablish consumer  product  safety  standards  for  bicycle  hel- 
mets. 

Page  27890 

Job  Training  for  Unemployed  Veterans:  Senate  passed 
S.  2515,  to  authorize  the  establishment  of  job  training 
programs  for  unemployed  veterans  and  persons  who  have 
been  recently  separated  from  the  Armed  Forces,  to  pay 
certain  assistance  and  benefits  to  employers  of  such  veter- 
ans and  persons,  such  veterans,  and  such  persons  to  defray 
certain  costs  relating  to  the  provision  of  such  training, 
after  agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute. 

Page  27892 

Appointment  Authority:  Senate  agreed  to  S.  Res.  350, 
to  authorize  the  making  of  appointments. 

Page  27985 

Revenue  Act:  Senate  continued  consideration  of  H.R. 
11,  to  amend  the  Internal  Revenue  Code  of  1986  to  pro- 
vide tax  incentives  for  the  establishment  of  tax  enterprise 
zones,  with  a  modified  committee  amendment  in  the  na- 
ture of  a  substitute,  taking  action  on  further  amendments 
proposed  thereto,  as  follows: 

Pages  27768-27852,  27855-62,  27873-77 
Adopted; 

(1)  Conrad/Jeffords/Glenn  Amendment  No.  3178,  to 
provide  the  American  taxpayer  with  an  annual  report  on 
the  financial  status  of  the  Federal  Government. 

Page  27787 

(2)  Inouye  Amendment  No.  3180,  to  exempt  certain 
passengers  from  the  harbor  maintenance  tax. 

Page  27794 

(3)  Bentsen  Amendment  No.  3182,  to  provide  for  an 
extension  of  deductibility  of  health  insurance  by  the  self- 
employed. 

Page  27814 

(4)  Bumpers  Modified  Amendment  No.  3183,  to  en- 
courage new  investments  by  individual  taxpayers  in  the 
stock  of  a  C  or  S  corporation  with  aggregate  capitaliza- 
tion of  less  than  $5  million,  and  to  limit  the  maximum 
deduction  for  moving  expenses. 

Page  27815 

(5)  Reid  Amendment  No.  3184,  to  provide  for  certain 
exceptions  from  rules  for  determining  contributions  in  aid 
of  construction. 

Page  27821 

(6)  Graham  Amendment  No.  3185,  to  disallow  any  de- 
ductions allocable  to  subpart  F  income  from  Cuba. 

Page  27845 

(7)  Stevens/Murkowski  Amendment  No.  3186,  to  clar- 
ify the  tax  treatment  of  discharges  of  indebtedness  under 
certain  student  loans. 

Page  27824 

(8)  Riegle  Amendment  No.  3187,  to  provide  addi- 
tional assistance  for  urban  areas  and  for  the  establishment 
of  enterprise  zones. 

^i'^'  Page  27825 


(9)  Glenn/Metzenbaum  Amendment  No.  3188,  to  ex- 
cept certain  expenditures  from  qualified  small  issue  bond 
limitation.  , 

Page  27843 

(10)  Cochran/Helms  Amendment  No.  3190,  to  permit 
residents  in  small  communities  hosting  special  annual  or 
semi-annual  events  to  rent  their  homes  during  such 
events  for  less  than  15  days  without  having  to  claim  such 
rent  as  income. 

Page  27855 

(11)  Sanford  Amendment  No.  3191  (to  Amendment 
No.  3190),  of  a  pjerfecting  nature. 

Page  27859 

(12)  Ford/McConnell  Amendment  No.  3192,  to  clarify 
the  tax  treatment  relating  to  hazardous  substance  removal 
costs  incurred  by  charitable  foundations. 

Pages  27859-60,  27862 

(13)  Ford  Amendment  No.  3193,  to  conform  the  with- 
holding threshold  on  wagering  winnings  to  treat  all  such 
wagerings  equally. 

Pages  27859-61,  27862 

(14)  Bentsen  (for  Nunn)  Amendment  No.  3194,  relat- 
ing to  sponsorship  payments  to  charities. 

Page  27861 

(15)  Simpson  (for  Seymour)  Amendment  No.  3196,  re- 
lating to  the  modification  of  involuntary  conversion  rules 
for  certain  disaster-related  conversions. 

Page  27873 
Rejected:     ■    " 

(1)  Gramm  Amendment  No.  3179,  to  repeal  the  des- 
ignation of  income  tax  payments  to  Presidential  election 
campaign  fund.  (By  62  yeas  to  31  nays  (Vote  No.  239), 
Senate  tabled  the  amendment.) 

Pages  27789-91,  27794.  27801-02 

(2)  By  34  yeas  to  59  nays  (Vote  No.  240),  Dole 
Amendment  No.  3181,  to  strike  provisions  that  perma- 
nently extend  the  current  law  concerning  the  Personal 
Exemption  Phase-out  (PEP),  and  the  itemized  deduction 
limitation  (PEASE)  for  upper-income  taxpayers. 

Page  27806 

(3)  Harkin  Amendment  No.  3189  (to  Amendment  No. 
3185),  to  exempt  food  and  medicine  from  prohibition 
against  deductions.  (By  51  yeas  to  37  nays  (Vote  No. 
241),  Senate  tabled  the  amendment.) 

Page  27845 
During  consideration  of  this  bill  today,  the  following 
action  also  occurred: 

(1)  By  36  yeas  to  58  nays  (Vote  No.  238),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having  voted 
in  the  affirmative.  Senate  rejected  a  motion  to  waive  sec- 
tion 306  of  the  Congressional  Budget  Act  of  1974  with 
respect  to  the  consideration  of  Smith  Amendment  No. 
3161,  to  allow  individuals  to  designate  that  up  to  10 
percent  of  their  income  tax  liability  be  used  to  reduce  the 
national  debt,  and  to  require  spending  reductions  equal 
to  the  amounts  so  designated.  Subsequently,  a  point  of 
order  that  the  amendment  was  in  violation  of  the  Con- 


gressional Budget  Act  was  sustained,  and  the  amendment 

thus  fell. 

Page  27768 

(2)  Smith  Amendment  No.  3162  (to  Amendment  No. 

3162),    in    the    nature    of  a    substitute,    also    fell    when 

Amendment   No.    3l6l,   listed  above,   was   ruled  out   of 

order.  ■-■-■' ■    •'/: /.^  ■:-'.-^;. ■.' 

Page  27768 

A  unanimous-consent  agreement  was  reached  providing 

for  consideration  of  specific  amendments  to  be  prop)Osed 

to  the  bill.         .  '     - 

Pages  27821,  27874-75 

Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto,  on  Saturday,  Sep- 
tember 2(>. 

VA/HUD  Appropriations  Conference  Rejxjrt:  Senate 
agreed  to  the  conference  report  on  H.R.  5679,  making 
appropriations  for  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  September  30,  1993- 

Pages  27855,  27862,  27873 

Senate  receded  from  its  amendment  number  268,  and 
concurred  in  the  House  amendment  to  Senate  amend- 
ments numbered  28,  41,  47,  48,  51,  64,  79,  87,  91,  96, 
98,  107,  113,  139,  151,  156,  164,  170,  178,  180,  196, 
197,  227,  230,  232,  241,  243,  244,  245,  246,  247,  249, 

254,  259,  260.  277,  and  303. 

Page  27871 

Senate  concurred  in  the  amendment  of  the  House  to 
Senate  amendment  number  242,  after  taking  action  on 
the  following  amendment  proposed  thereto: 

Page  27871 

Withdrawn: 
Metzcnbaum  (for  Wirth)  Amendment  No.  3195,  to  ex- 
tend the  statute  of  limitations  for  certain  actions  in  ton 
brought  by  the  Resolution  Trust  Corporation  in  its  capac- 
ity as  a  conservator  or  receiver  of  a  failed  savings  associa- 
tion. (Prior  to  this  action,  by  18  yeas  to  68  nays  (Vote 
No.  242),  Senate  failed  to  table  the  amendment.) 

Page  27872 

Military  Construction  Appropriations,  1993 — Con- 
ference Report:  Senate  agreed  to  the  conference  report 
on  H.R.  5428,  making  appropriations  for  military  con- 
struction for  the  Department  of  Defense  for  the  fiscal  year 

ending  September  30,  1993. 

Page  27900 

Senate  concurred  in  the  amendment  of  the  House  to 

Senate  amendments  numbered  5,  11,  12,  15,  19,  20,  47, 

49,  and  50. 

Page  27900 

Veterans  Health  Care  Amendments — Conference  Re- 
port: Senate  agreed  to  the  conference  report  on  S.  2344, 
to  improve  the  provision  of  health  care  and  other  services 
to  veterans  by  the  Department  of  Veterans  Affairs. 

Page  27886 


Health  Professions  Education  Extension — Conference 
Report:  Senate  agreed  to  the  conference  report  on  H.R. 
3508,  to  amend  the  Public  Health  Service  Act  to  revise 
and  extend  certain  programs  relating  to  the  education  of 
individuals  as  health  professionals. 

Page  27900 

Title  X,  Pregnancy  Counseling  Act/Veto  Message — 
Agreement:  A  unanimous-consent  agreement  was 
reached  providing  that  upon  the  receipt  of  the  veto  mes- 
sage on  S.  323,  to  require  the  Secretary  of  Health  and 
Human  Services  to  ensure  that  pregnant  women  receiving 
assistance  under  title  X  of  the  Public  Health  Service  Act 
are  provided  with  information  and  counseling  regarding 
their  pregnancies,  that  the  reading  be  dispensed  with,  and 
that  the  Majority  Leader,  after  consultation  with  the  Re- 
publican Leader,  may  return  to  its  consideration  at  any 

time. 

Page  27852 

Appointments 

Joint  Committee  on  the  Organization  of  Congress: 

The  Chair,  on  behalf  of  the  Republican  Leader,  an- 
nounced the  appointment  of  the  following  Senators  to  the 
Joint  Committee  on  the  Organization  of  Congress:  Sen- 
ators Domenici  (Vice-Chairman),  Kassebaum,  Lott,  Ste- 
vens, Cohen,  and  Lugar. 

Page  27924 

Change  of  Conferee:  Senator  Moynihan  was  named  as  a 

conferee  on  H.R.  776,  National  Energy  Policy  Act,  in 

lieu  of  the  late  Senator  Burdick. 

Page  27890 

Messages  from  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  notice  of  the  extension  of  the  declaration 
of  a  national  emergency  under  the  International  Economic 
Powers    Act;    referred    to    the    Committee    on    Banking, 

Housing,  and  Urban  Affairs.  (PM-277). 

Page  27923 

Transmitting  notice  of  the  extension  of  the  declaration 
of  a  national  emergency  under  the  International  Economic 
Powers  Act;  referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  (PM-278). 

Page  27924 

Transmitting  a  draft  of  proposed  legislation  to  reduce 

the  pay  of  high-paid  officers  and  employees  of  the  Federal 

Government;  to  the  Committee  on  Governmental  Affairs. 

(PM-279). 

Page  27926 

Transmitting  the  veto  message  on  S.  323,  the  Family 

Planning  Amendments  Act  of  1992;  ordered  to  lie  on  the 

table.  (PM-280). 

Page  27927 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

C.  LeRoy  Hansen,  of  New  Mexico,  to  be  United  States 
District  Judge  for  the  District  of  New  Mexico. 
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Hugo  Pomrehn,  of  California,  to  be  Under  Secretary  of 
Energy. 

Pages  28060,  27879,  27879 

Nominations  Received:  Senate  received  the  following 
nominations: 

Eric  James  Boswell,  of  California,  to  be  Director  of  the 
Office  of  Foreign  Missions,  with  the  rank  of  Ambassador. 

John  W.  Gillis,  of  California,  to  be  a  Member  of  the 
United  States  Sentencing  Commission  for  a  term  expiring 
October  31,  1997. 

William  Lucas,  of  Michigan,  to  be  Director,  Commu- 
nity Relations  Service,  for  a  term  of  4  years. 

Victor  Jackovich,  of  Iowa,  to  be  Ambassador  to  the  Re- 
public of  Bosnia  and  Hercegovina. 

Mara  M.  Letica,  of  Michigan,  to  be  Ambassador  to 
Croatia. 

E.  Allan  Wendt,  of  California,  to  be  Ambassador  to 
the  Republic  of  Slovenia. 

1  Navy  nomination  in  the  rank  of  admiral.     ■ 

Routine  lists  m  the  Air  Force,  Coast  Guard. 


Page  28060 
Page  27923 
Page  27928 
Page  27929 
Page  27929 
Page  27983 
Page  27985 
Page  28045 
Page  28046 
Page  28046 
taken    today. 


Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred: 

Statements  on  Introduced  Bills:    ? 

Additional  Cosf>onsors: 

Amendments  Submitted:         '^?     •:     ■! 

Notices  of  Hearings: 

Authority  for  Committees:  .■" 

Additional  Statements: 

Record    Votes:    Five    record    votes    were 
(Total-242) 

Pages  27785,  27802.  27814,  27851-52,  27872-73 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  11:07 
p.m.,  until  8:30  a.m.,  on  Saturday,  September  26,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  28060.) 

Committee  Meetings 

PENSION  FUNDING  IMPROVEMENT 

Committee  on  Finance:  Subcommittee  on  Private  Retirement 
Plans  and  Oversight  of  the  Internal  Revenue  Service  held 
hearings  on  S.  3162,  to  improve  pension  plan  funding, 
and  to  examine  the  financial  condition  of  the  Pension 
Benefit  Guaranty  Corporation,  receiving  testimony  from 
Senators  Durenberger  and  Jeffords;  James  B.  Lockhart  III, 
Executive  Director,  and  Carol  Flow,  General  Counsel, 
both  of  the  Pension  Benefit  Guaranty  Corporation;  Joseph 
F.  Delfico,  Director,  Income  Security  Issues,  Human  Re- 
sources Division,  General  Accounting  Office;  Dallas  L. 
Salisbury,  Employee  Benefit  Research  Institute,  and  James 


A.  Klein,  Association  of  Private  Pension  and  Welfare 
Plans,  both  of  Washington,  DC;  Chester  S.  Labedz,  Jr., 
Textron,  Inc.,  Providence,  Rhode  Island,  on  behalf  of  the 
ERISA  Industry  Committee;  and  Richard  A.  Damsel  and 
Robert  Spirn,  both  of  Leaseway  Transportation  Corp., 
Cleveland,  Ohio,  and  Henry  Aitken,  Tylor  Thiemann  & 
Aitken,  Alexandria,  Virginia,  all  on  behalf  of  the  MPPAA 
Solvency  Coalition.  •    *    .... 

Hearings  were  recessed  subject  to  call. 

''■•'"  *\- 
INSURANCE  INDUSTRY  FRAUD  ' 

Committee  on  Govemmenta/  Affairs:  Permanent  Subcommit- 
tee on  Investigations  continued  hearings  to  examine  Fed- 
eral and  State  effi)rts  to  combat  fraud  and  abuse  in  the 
insurance  industry,  focusing  on  allegations  of  misconduct 
and  mismanagement  on  the  part  of  Blue  Cross  and  Blue 
Shield  of  Maryland,  receiving  testimony  from  Carl 
Sardegna,  Jim  Swenson,  and  Olovio  Broccolino,  all  of 
Blue  Cross  and  Blue  Shield  of  Maryland,  Owings  Mills; 
Maryland  Insurance  Commissioner  John  A.  Donaho,  Bal- 
timore; and  Martha  C.  Roach,  Maryland  Automobile  In- 
surance Fund,  Annapolis. 

Hearings  were  recessed  subject  to  call.    ,  .      -     ;.     '  - 

' '  ■ ' .     ^  * . '  '    "  '? 
BUSINESS  MEETING  ^  ^      i    '    ^ 

Select  Committee  on  Indian  Affairs:  Committee  ordered  fa- 
vorably reported  the  following  bills: 

S.  3237,  to  limit  the  waiting  period  that  tribal  govern- 
ments confront  in  administering  Federal  programs  under 
the  Indian  Sclf-Determination  Act,  with  amendments; 

S-  3155,  to  establish  as  a  federally  chartered  corpora- 
tion the  National  Indian  Policy  Research  Institute  which 
shall  be  located  in  the  George  Washington  University, 
Washington,  D.C.,  with  amendments; 

S.  2977,  to  establish  within  the  Bureau  of  Indian  Af- 
fairs a  program  to  improve  the  management  of  rangelands 
and  farmlands  and  the  production  of  agricultural  re- 
sources on  Indian  lands,  with  an  amendment  in  the  na- 
ture of  a  substitute; 

S.  2617,  to  provide  for  the  maintenance  of  dams  lo- 
cated on  Indian  lands  in  New  Mexico  by  the  Bureau  of 
Indian  Affairs  or  through  contracts  with  Indian  tribes, 
with  an  amendment  in  the  nature  of  a  substitute;  and 

H.R.  2144,  to  provide  restoration  of  the  Federal  trust 
relationship  with  and  assistance  to  the  terminated  tribes 
of  California  Indians  and  the  individual  members  thereof; 
to  extend  Federal  recognition  to  certain  Indian  tribes  in 
California;  to  establish  administrative  procedures  and 
guidelines  to  clarify  the  status  of  certain  Indian  tribes  in 
California;  and  to  establish  a  Federal  Corhmission  on  poli- 
cies and  programs  affecting  California  Indians,  with  an 
amendment  in  the  nature  of  a  substitute. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  14  public  bills,  H.R.  6033-6046;  and 
2  resolutions,.  H.  Con.  Res.  363  and  364  were  intro- 
duced. 

Pages  27765-66 

Reports  Filed:  Reports  were  filed  as  follows; 

H.R.  4718,  to  provide  for  the  admission  of  the  State 
of  New  Columbia  into  the  Union  (H.  Rept.   102-909); 

H.R.  5555,  to  provide  for  increased  preinspection  at 
foreign  airports,  to  make  permanent  the  visa  waiver  pilot 
program,  and  to  provide  for  expedited  airport  immigra- 
tion processing,  amended  (H.  Rept.  102-910); 

H.  Res.  580,  providing  for  the  consideration  of  H.J. 
Res.  553,  making  continuing  appropriations  for  the  fiscal 
year  1993  (H.  Rept.  102-911);  V 

H.R.  3703,  to  authorize  the  conveyance  to  the  Colum- 
bia Hospital  for  Women  of  certain  parcels  of  land  in  the 
District  of  Columbia  (H.  Rept.  102-912,  Part  I); 

H.R.  5822,  to  designate  the  United  States  Coun  of 
Appeals  Building  located  at  125  South  Grand  Avenue  in 
Pasadena,  California,  as  the  "Richard  H.  Chambers  Unit- 
ed States  Court  of  Appeals  Building"  (H.  Rept.  102- 
913); 

H.R.  5831,  to  designate  the  Federal  building  located 
at  312  South  Main  Street  in  Victoria,  Texas,  as  the  "Mar- 
tin Luther  King  Jr.  Federal  Building  ",  amended  (H. 
Rept.  102-914); 

H.  Res.  581,  waiving  points  of  order  against  the  con- 
ference report  to  accompany,  and  providing  for  correc- 
tions in  the  enrollment  of  H.R.  5503,  making  appropria- 
tions for  the  Department  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30,  1993  (H. 
Rept.  102-915); 

Conference  report  on  S.  2,  to  promote  the  achievement 
of  National  Education  Goals,  to  measure  progress  toward 
such  goals,  to  develop  national  education  standards  and 
voluntary  assessments  in  accordance  with  such  standards 
and  to  encourage  the  comprehensive  improvement  of 
America's  neighborhood  public  schools  to  improve  stu- 
dent achievement  (H.  Rept.  102—916);  and 

H.R.    4281,    to   designate    the   United   States    Federal 

building  and  United  States  courthouse  to  be  located  at 

Fifth  and  Ross  Streets  in  Santa  Ana,  California,  as  the 

"Ronald    Reagan    Building",   amended   (H.    Rept.    102- 

917).  -  ...       .     .-, 

•-■■--■-'■■■■■■  Page  27765 

Veto  Message — Family  and  Medical  Leave:  Read  a 
message  from  the  President  wherein  he  announces  his 
veto  of  S.  5,  to  grant  employees  family  and  temporary 
medical  leave  under  certain  circumstances;  and  explains 
his  reasons  therefor. 

Page  27675 

-■■(MfiP    (>— UTVol   |:«(PI  2.'j)21        •■..■-     .'■ 


By  a  yea-and-nay  vote  of  239  yeas  to  139  nays.  Roll 
No.  430,  agreed  to  the  Gephardt  motion  providing  that 
further  consideration  of  the  veto  message  be  postponed 
until  Wednesday,  September  30. 

Page  27675 

VA-HUD  Appropriations:  By  a  yea-and-nay  vote  of 
286  yeas  to  97  nays.  Roll  No.  432,  the  House  agreed  to 
the  conference  report  on  H.R.  5679,  making  appropria- 
tions for  the  Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30,  1993. 

Page  27693 
Rejected  the  McDade  motion  to  recommit  the  con- 
ference report  to  the  committee  of  conference. 

Page  27709 
House  receded  in  its  disagreement  and  concurred  in 
Senate  amendments  numbered  1,  5,  7,  9,  10,  15,  27,  29, 
36.  40,  42.  49,  78.  88,  89,  90,  120.  127,  131,  159,  160, 
161,  163,  171,  182,  190,  191,  194,  200,  218,  219,  220, 
221,  222,  231.  233,  235,  236,  237,  252,  256,  266,  267, 
269,  272,  278,  280,  281,  282,  and  287. 

Page  27710 
By  a  yea-and-nay  vote  of  208  yeas  to  168  nays.  Roll 
No.  433,  the  House  receded  in  its  disagreement  and  con- 
curred in  Senate  amendments  numbered  189  and  192  en 
bloc. 

Page  27616 
Earlier,  on  a  division  of  the  question,  agreed  that  the 
House  recede  in  its  disagreement  by  a  voice  vote;  and 
failed  to  agree  to  a  motion  that  the  House  concur  in  Sen- 
ate amendment  numbered  267  with  an  amendment 
(failed  by  a  yea-and-nay  vote  of  87  yeas  to  279  nays.  Roll 
No.  434). 

Page  27718 
House  receded  in  its  disagreement  and  concurred,  with 
an  amendment,  in  Senate  amendments  numbered  28.  41. 
47,  48,  51,  64,  79,  87,  91.  96.  98,  107,  113,  139.  151, 
156.  164.  170,  178.  180,  196.  197.  as  modified.  227, 
230.  232.  241.  242.  243,  244.  245.  246.  247,  249.  254. 
259.  260,  277,  and  303. 

Page  27710 

House  insisted  on  its  disagreement  to  Senate  amend- 
ment numbered  268 — clearing  the  measure  for  Senate  ac- 
tion. Earlier,  by  a  yea-and-nay  vote  of  144  yeas  to  200 
nays,  Roll  No.  435,  failed  to  agree  to  a  motion  that  the 
House  recede  from  its  disagreement  to  Senate  amendment 
numbered  268,  and  concur  therein. 

Page  27721 

H.  Res.  579,  the  rule  waiving  points  of  order  against 
the  conference  report,  was  agreed  to  earlier  by  a  yea-and- 
nay  vote  of  202  yeas  to  186  nays.  Roll  No.  431- 

Page  27677 

Late  Report:  The  Committee  on  Foreign  Affairs  received 
permission  to  have  until  midnight  Monday,  September 
28,  to  file  a  conference  report  on  S.  2532,  Entitled  "the 
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Freedom  for  Russia  and  Emerging  Eurasian  Democracies 
and  Open  Markets  Support  Act". 

Page  27724 

Rocky  Mountain  Arsenal:  House  agreed  to  the  Senat^ 
amendments  to  H.R.  1435,  to  direct  the  Secretary  of  the 
Army  to  transfer  jurisdiction  over  the  Rocky  Mountain 
Arsenal,  Colorado,  to  the  Secretary  of  the  Interior — clear- 
ing the  measure  for  the  President. 

Page  27724 

Legislative  Program:  The  Majority  Leader  announces  the 
legislative  program  for  the  week  of  September  30.  Agreed 
to  adjourn  from  Friday  to  Monday. 

Page  27726 

Meeting  Hour:  Agreed  to  meet  at  9  a.m.  on  Wednesday, 

September  30.  .>     . 

■-'■/■■:      Page  27727 

Calendar  Wednesday:  Agreed  to  dispense  with  Calendar 
Wednesday  business  of  Wednesday,  September  30. 

Page  27727 

Presidential  Messages:  Read  the  following  messages 
from  the  President:  ..:.      ■ 

National  emergency — export  regulation:  Message  wherein 
he  transmits  his  notification  to  the  Congress  that  he  is 
extending  the  national  emergency  and  continuing  the  sys- 
tem of  export  regulation,  including  antiboycott  provi- 
sions, under  the  International  Emergency  Economic  Pow- 
ers Act — referred  to  the  Committee  on  Foreign  Affairs 
and  ordered  printed  (H.  Doc.  102-395);  and 

Page  27728 

Export  control  system:  Message  wherein  he  transmits  his 
notification  to  the  Congress  that  he  is  continuing  to  exer- 
cise the  powers  at  his  disposal  to  retain  the  export  control 
system,  including  the  antiboycott  provisions — referred  to 
the  Committee  on  Foreign  Affairs  and  ordered  printed 
(H.  Doc.  102-396).  ;        '     -  ..i / 

Pages  27728,  27730 

Hazardous  Substance  Storage:  The  Speaker  made  the 
following  modification  in  the  appointment  of  conferees  in 
the  conference  on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the  bill  H.R.  40l6, 
to  amend  the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  to  require  the 
Federal  Government,  before  termination  of  Federal  activi- 
ties on  any  real  property  owned  by  the  Government,  to 
identify  real  property  where  no  hazardous  substance  was 
stored,  released,  or  disposed  of: 

As  an  additional  conferee  from  the  Committee  on 
Armed  Services,  for  consideration  of  Senate  amendments 
numbered  1  through  4,  and  modifications  committed  to 
conference:  Representative  Saxton. 

Page  27764 

Referrals:  One  Senate-passed  measure  was  referred  to  the 
appropriate  House  committee. 

Page  27766 
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Amendments  Ordered  Printed:  Amendments  ordered 
pointed  pursuant  to  the  rule  appear  on  page  27767. 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  27672  and  27730.      ,      .     ^    . 

Quorum  Calls — Votes:  Six  yea-and-nay  votes  developed 
during  the  proceedings  of  the  House  today  and  appear  on 
pages  27677,  27693,  27709-10.  27716-17,  27721,  and 
27723.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  5:57 
p.m. 


Committee  Meetings 


CIVIL  RIGHTS  IN  EDUCATION:  BROWN 
VERSUS  BOARD  OF  EDUCATION  NATIONAL 
HISTORIC  SITE  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on  H.R. 
5484,  Civil  Rights  in  Education:  Brown  versus  Board  of 
Education  National  Historic  Site  Act  of  1992.  Testimony 
was  heard  from  Representatives  Slattery  and  Lewis  of 
Georgia;  Jerry  Rogers,  Associate  Director,  Cultural  Re- 
sources, National  Park  Service,  Department  of  the  Inte- 
rior; and  a  public  witness. 

BANKRUPTCY  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Economic  and 
Commercial  Law  approved  for  full  Committee  action 
H.R.  6020,  Bankruptcy  Amendments  of  1992. 

CONTINUING  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  providing  for  consider- 
ation of  H.J.  Res.  553,  making  continuing  appropriations 
for  the  fiscal  year  1993,  in  the  House,  any  rule  of  the 
House  to  the  contrary  notwithstanding.  The  rule  provides 
1  hour  of  debate  and  one  motion  to  recommit.  Testimony 
was  heard  from  Representative  Gekas. 

CONFERENCE  REPORT— INTERIOR 

APPROPRIATIONS  :; .        :       r 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  repiort  to  accompany  H.R. 
5503,  making  appropriations  for  the  Department  of  the 
Interior  and  related  agencies  for  the  fiscal  year  ending 
September  30,  1993,  and  against  its  consideration.  The 
conference  report  will  be  considered  as  read.  The  rule 
provides  that  the  House,  once  the  conference  report  is 
adopted,  will  be  considered  to  have  adopted  a  concurrent 
resolution.  The  concurrent  resolution  will  be  introduced 
by  Representatives  Yates  and  Miller  of  California  and  will 
make  certain  corrections  in  the  enrollment  of  the  Interior 
Appropriations  bill. 

SUNDRY  LEGISLATIVE  LINE-ITEM  VETO- 
ENHANCED  RESCISSION  PROPOSALS 

Committee  on  Rules:  Subcommittee  on  the  Legislative  Proc- 
ess  concluded   hearings   on   sundry   legislative    line-item 


veto  and  enhanced  rescission  proposals  (H.R.  28,  H.R. 
78,  H.R.  5700,  H.R.  5915,  H.R.  298,  H.R.  432,  H.R. 
687,  H.R.  2164,  H.R.  1889  and  H.R.  617).  Testimony 
was  heard  from  Robert  Reischauer,  Director,  CBO;  Harry 
S.  Havens,  Assistant  Comptroller  General,  GAO;  Louis 
Fischer,  Senior  Specialist,  American  National  Government 
Division,  Congressional  Research  Service;  David  Travis, 
member.  General  Assembly,  State  of  Wisconsin;  Michael 
Bird,  member.  Senate,  State  of  Colorado;  and  a  public 
witness. 

BALANCED  BUDGET  ENFORCEMENT  ACT 

Committee  on  Rules:  Subcommittee  on  the  Legislative  Proc- 
ess held  a  hearing  on  H.R.  5676,  Balanced  Budget  En- 
forcement Act  of  1992,  proposals.  Testimony  was  heard 
from  Representatives  Panetta  and  Gradison. 

ENVIRONMENTAL  CRIMES  AT  THE  ROCKY 
FLATS  NUCLEAR  WEAPONS  FACILITY 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  met  in  executive  session 
to  continue  hearings  on  Environmental  Crimes  at  the 
Rocky  Flats  Nuclear  Weapons  Facility.  Testimony  was 
heard  from  Peter  Murtha,  Attorney,  Department  of  Jus- 
tice. 

Hearings  continue  September  30.        ' 

HUMANITARIAN  INTERVENTION 

Select  Committee  on  Hunger:  Held  a  hearing  on  Humani- 
tarian Intervention:  A  review  of  Theory  and  Practice.  Tes- 
timony was  heard  from  Jan  Eliasson,  Under  Secretary- 
General,  Humanitarian  Affairs,  U.N.;  and  public  wit- 
nesses. 

SAVE  OUR  YOUTH 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a  hear- 
ing on  "Save  Our  Youth:  Seeks  National  Dialogue  on 
Epidemic  of  Crime,  Drugs."  Testimony  was  heard  from 
public  witnesses. 


Joint  Meetings 


NEIGHBORHOOD  SCHOOLS  IMPROVEMENT 

ACT  .■;.■"-■.::■.>■  ."-.•/./:;■  -^  ■      '  - 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
S.  2,  to  promote  the  achievement  of  national  education 
goals,  to  establish  a  National  Council  on  Educational 
Goals  and  an  Academic  Report  Card  to  measure  progress 
on  the  goals,  and  to  promote  literacy  in  the  United 
States. 

APPROPRIATIONS— TREASURY/POSTAL 
SERVICE   .:  ;.  ,^->':^'.^.  /   :   >::::;.,-:.•-.■-;■:: 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 


H.R.  5488,  making  appropriations  for  fiscal  year  1993 
for  the  Department  of  the  Treasury,  the  United  States 
Postal  Service,  the  Executive  Office  of  the  President,  and 
certain  independent  agencies. 

APPROPRIATIONS— COMMERCE,  JUSTICE, 
STATE 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  5678,  making  appropriations  for  fiscal  year  1993 
for  the  Departments  of  Commerce,  Justice,  and  State,  and 
the  Judiciary,  and  related  agencies. 

COMPREHENSIVE  NATIONAL  ENERGY  POUCY 
ACT 

Conferees  continued  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  776,  to  pro- 
vide for  improved  energy  efficiency,  but  did  not  complete 
action  thereon,  and  will  meet  again  on  Tuesday,  Septem- 
ber 29. 


Saturday,  September  26,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  28078-28218 

Measures  Introduced:  Two  bills  were  introduced,  as  fol- 
lows: S.  3278  and  3279. 

Page  28192 

Measures  Reported:  Reports  were  made  as  follows; 

S.  2975,  to  provide  for  the  settlement  of  the  water 
rights  claims  of  the  Yavapai-Prescott  Indian  Tribe  in 
Yavapai  County,  Arizona,  with  an  amendment  in  the  na- 
ture of  a  substitute.  (S.  Rept.  No.  102^27) 

Page  28192 

Measures  Passed: 

Missing  Children:  Senate  passed  S.  3279,  to  extend 
the  authorization  of  use  of  official  mail  in  the  location 
and  recovery  of  missing  children. 

Page  28169 

Revenue  Act:  Senate  completed  consideration  of,  but  did 
not  take  final  action  on,  H.R.  11,  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  incentives  for  the 
establishment  of  tajf  enterprise  zones,  after  agreeing  to  a 
modified  committee  amendment  in  the  nature  of  a  sub- 
stitute, and  after  taking  action  on  further  amendments 

proposed  thereto,  as  follows: 

Page  28078 
Adopted: 
(1)  Hatch  Amendment  No.  3201,  to  exempt  explosives 
handling  equipment  from  the  heavy  truck  tax. 

Page  28092 


f  •;-  - 
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(2)  Hollings/Thurmond  Amendment  No.  3202,  to 
make  a  technical  correction. 

Page  28096 

(3)  Specter  Modified  Amendment  No.  2923,  to  allow 
penalty-free  withdrawals  during  1992  and  1993  from  cer- 
tain pension  plans  to  purchase  new  automobiles. 

Page  28105 

(4)  Bentsen  Amendment  No.  3294,  to  make  certain 
technical  corrections. 

Page  28112 

(5)  Lett  Amendment  No.  3206,  to  exclude  from  in- 
come amounts  received  as  scholarships  which  are  used  to 
pay  for  room,  board,  or  travel. 

Page  28118 

(6)  Simon/Hatch  Modified  Amendment  No.  3207,  to 
establish  that  the  most  effective  providers  will  have  access 
to  JOBS  program  funds. 

Pages  28119.  28125.  28131 

(7)  Mack  Amendment  No.  3208,  to  allow  disaster  vic- 
tims to  qualify  for  first-time  homebuyer  tax  breaks. 

Page  28120 

(8)  Mack  Amendment  No.  3209,  to  provide  for  a  delay 
in  inclusion  of  income  of  crop  proceeds  of  disaster  vic- 
tims. 

Page  28120 

(9)  Metzenbaum  Amendment  No.  3210,  to  establish  a 
prohibition  against  transfers  of  tax  benefits  and  liabilities 
between  savings  and  loan  holding  companies  and  savings 
associations. 

Pages  28121.  28125 

(10)  Dole  Amendment  No.  3211  (to  Amendment  No. 
3210),  of  a  perfecting  nature. 

Pages  28122.  28125 

(11)  Chafee  (for  Pressler)  Amendment  No.  3212,  to 
prevent  and  deter  auto  theft. 

Page  28123 

(12)  Daschle  Amendment  No.  3213,  to  provide  for  a 
study  of  the  structures,  operations,  practices  and  regula- 
tion of  Japan's  capital  and  securities  markets,  and  their 
implications  for  the  United  States. 

Page  28125 

(13)  Chafee  (for  Seymour)  Amendment  No.  3214,  to 
strengthen  the  criteria  for  the  selection  of  representative 
payees  and  the  procedures  for  monitoring  the  performance 
of  representative  payees. 

Page  28126 

(14)  Bentsen  (for  Sasser)  Amendment  No.  3215,  to  re- 
quire a  study  of  municipal  bonds  funds  currently  operat- 
ing in  the  United  States. 

Page  28128 

(15)  Moynihan  Amendment  No.  3216,  to  delay  for  1 
year  the  effective  date  of  the  charitable  contribution  sub- 
stantiation requirements  to  allow  the  Internal  Revenue 
Service  time  to  issue  regulations. 

Page  28m 

(16)  Packwood  Amendment  No.  3217,  relating  to  the 
application  of  passive  loss  limitations  to  timber  activities 


and   to  provide   fairer  treatment   for  start-up  companies 
with  respect  to  the  research  and  experimental  credit. 

Page  28129 

(17)  Levin  Amendment  No.  3218,  to  exclude  from 
gross  income  payments  which  are  accounted  for  by  a  State 
in  determining  State  foster  care  payments. 

Page  28130 

(18)  Bentsen  (for  Reid)  Amendment  No.  3219,  to 
make  a  technical  correction. 

Page  28130 

(19)  Bentsen  (for  Lautenberg)  Amendment  No.  3220, 
to  expand  the  wine  spirits  authorized  to  be  used  in  wine 
production. 

Page  28131 

(20)  Bentsen  (for  Daschle)  Amendment  No.  3221,  to 
provide  for  a  study  with  respect  to  the  deductibility  of 
the  travel  expenses  of  loggers. 

Page  28131 

(21)  Metzenbaum  Modified  Amendment  No.  3222,  re- 
lating to  the  pjercentage  of  applicable  settlement  of  good 
will  litigation. 

Page  28131 

(22)  Packwood  Amendment  No.  3223,  to  enhance  the 
effectiveness  of  the  United  Nations  international  driftnet 
fishery  conservation  program. 

Page  28133 

(23)  Breaux  Amendment  No.  3224,  to  provide  for  the 
repeal  of  the  user  fee  on  recreational  vessels. 

Page  28136 

(24)  Bentsen  Amendment  No.  3225,  to  make  certain 
technical  corrections. 

Page  28138 

(25)  Packwood  (for  Cochran)  Amendment  No.  3226,  to 
allow  Wilkinson  County  School  District,  Mississippi,  to 
file  for  a  refund  of  overpaid  windfall  profits  tax. 

Page  28141 

(26)  Breaux  Amendment  No.  3228,  to  clarify  the  value 
of  passenger  services  subject  to  the  Harbor  Maintenance 
tax. 

Page  28142 

(27)  Domenici  Amendment  No.  3229,  to  expand  the 
choices  available  to  terminally  ill  individuals  who  wish  to 
receive  accelerated  death  benefits  to  improve  their  quality 
of  life  during  their  final  days. 

.-  ^  .  Page  28142 

(28)  Bentsen  Amendment  No.  3230,  to  clarify  separate 
charge  restriction  for  reporting  of  real  estate  transactions. 

Page  28144 

(29)  Bentsen  Amendment  No.  3232,  to  remove  the 
Union  of  Soviet  Socialist  Republics  from  the  list  of  coun- 
tries ineligible  for  designation  as  a  beneficiary  developing 
country. 

Page  28145 

(30)  Mitchell  Amendment  No.  3233,  to  sp)ecify  that 
certain  footwear  and  leather-related  products  assembled  in 
beneficiary  countries  are  excluded  from  duty-free  treat- 
ment. 

Page  28146 


(31)  Packwood  (for  D'Amato/Moynihan)  Amendment 
No.  3234,  relating  to  special  merchandise  completed  or 
assembled  in  the  United  States  from  parts  or  components 
produced  in  foreign  countries. 

Page  28147 

(32)  Chafee  (for  Packwood)  Amendment  No.  3235,  to 
provide  for  an  extension  of  authority  for  undercover  oper- 
ations, provide  for  the  disclosure  of  returns  on  cash  trans- 
actions, alternative  methods  of  verifying  returns,  the  au- 
thority to  prescribe  alternative  methods  of  verifying  re- 
turns, to  establish  that  military  personnel  stationed  out- 
side the  United  States  are  no  longer  excluded  from  earned 
income  credit,  and  to  establish  tax  treatment  for  certain 

combat  pay.      -;       .     • 

Page  28149 

(33)  Chafee  (for  Breaux)  Amendment  No.  3236,  to 
provide  waivers  of  certain  low-income  housing  credit 
mortgage  revenue  bond  requirements. 

Page  28149 

(34)  Chafee  (for  McCain)  Amendment  No.  3237,  to  es- 
tablish an  investment  tax  credit  for  property  on  Indian 

reservations. 

Page  28149 

(35)  Bentsen  Amendment  No.  3238,  to  establish  a  cen- 
ter to  study  and  support  improved  trade  and  economic  re- 
lations among  Western  Hemisphere  countries. 

Page  28156 

(36)  Sasser  Amendment  No.  3239,  to  define  transpor- 
tation income. 

Page28158 

Rejected: 

(1)  Craig  Amendment  No.  3200,  to  increase  the  sup- 
plemental young  child  credit  and  phaseout  percentages  as 
such  percentages  relate  to  the  earned  income  credit,  and 
to  amend  the  provision  relating  to  deduction  for  qualified 
adoption  expenses.  (By  46  yeas  to  30  nays  (Vote  No. 
243),  Senate  tabled  the  amendment.) 

Page  28078 

(2)  By  36  yeas  to  37  nays  (Vote  No.  245),  Riegle 
Amendment  No.  3203,  to  express  the  sense  of  the  Senate 
with  respect  to  the  tariff  classification  of  multipurpose  ve- 
hicles. (By  36  yeas  to  37  nays  (Vote  No.  244),  Senate  ear- 
lier failed  to  table  the  amendment.) 

Page  28096 

(3)  Domenici  Amendment  No.  3205,  to  provide  for  in- 
frastructure facilities  bonds.        -:      .-."    ..  ;r  ^ 

Page  28113 
Withdrawn: 
Bentsen  Amendment  No.  3231,  to  establish  a  Depart- 
ment of  the  Treasury  Forfeiture  Fund. 

Pages  28145,  28168 
A  unanimous-consent  agreement  was  reached  providing 
for  a  vote  to  occur  on  final  passage  of  the  bill  on  Tues- 
day, September  29,  at  5  p.m. 

Page  28169 

Treaties  Considered:  Senate  began  consideration  of 
Treaty  Doc.  No.  102-20,  Treaty  with  the  Union  of  So- 
viet Socialist  Republics  on  the  Reduction  and  Limitation 


of  Strategic  Offensive  Arms  (The  START  Treaty),  with 
conditions  and  declarations,  and  Treaty  Doc.  No.  102-32, 
Protocol  to  the  START  Treaty. 

Page  28129 

A  motion  was  entered  to  close  further  debate  on  the 
treaties,  and,  in  accordance  with  the  provisions  of  rule 
XXII  of  the  Standing  Rules  of  the  Senate,  a  vote  on  the 
cloture  motion  will  occur  on  Tuesday,  September  29- 

Page  28129 

Senate  will  resume  consideration  of  the  aforementioned 
treaties  on  Monday,  September  28. 

Statements  on  Introduced  Bills: 

Additional  Cosf>on$ors: 

Amendments  Submitted: 

Additional  Statements:  Page  28216 

Text  of  H.R.  5194,  H.R.  5087,  S.  3096,  S.  2853,  S. 

1880,  S.  Con.  Res.  127,  and  S.  2515  as  previously  passed: 

Page  28171 

Record   Votes:    Three   record   votes   were   taken   today. 

(Total— 245) 

Pages  28091,  28104 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed  at 
5:39  p.m.,  until  12  noon,  on  Monday,  September  28, 
1992.  (For  Senate's  program,  see  the  remarks  of  the  Ma- 
jority Leader  in  today's  Record  on  page  28218.) 

Committee  Meetings 

No  committee  meetings  were  held. 


Page  28192 
Page  28193 
Page  28193 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session.  It  will  next  meet  on 
Monday,  September  28. 

Committee  Meetings 

No  committee  meetings  were  held. 


Monday,  September  28,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  28219-28291 

Measures  Introduced:  Three  bills  and  three  resolutions 

were  introduced,  as  follows:  S.  3280-3282,  S.  Res.  351 

and  352,  and  S.J.  Res.  342. 

Page  28269 

Measures  Reported:  Reports  were  made  as  follows: 
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H.R.  5686,  to  make  technical  amendments  to  certain 
Federal   Indian   statutes,   with  an  amendment.   (S.   Kept. 

No.  102^28)  ;'    ■; 

Page  28269 

Treaties  Considered:  Senate  resumed  consideration  of 
Treaty  Doc.  No.  102-20,  Treaty  with  the  Union  of  So- 
viet Socialist  Republics  on  the  Reduction  and  Limitation 
of  Strategic  Offensive  Arms  (The  START  Treaty),  with 
conditions  and  declarations,  and  Treaty  Doc.  No.  102-32, 
Protocol  to  the  START  Treaty,  taking  action  on  the  fol- 
lowing amendment  proposed  thereto: 

Pages  28233,  28267 

Withdrawn: 
Wallop  Amendment  No.   3314,  to  limit  the  effect  of 
the   treaty   until   the   President   certifies   that  all   ICBMs 
equipped  to  carry  MIRVs  are  prohibited. 

Page  28264 

Senate  will  vote  on  a  motion  to  close  further  debate  on 
the  Treaties  on  Tuesday,  September  29.  • . 

Page  28291 

Revenue  Act — Conferees:  A  unanimous-consent  agree- 
ment was  reached  providing  that  if,  and  when,  the  Senate 
passes  H.R.  11,  to  amend  the  Internal  Revenue  Code  of 
1986  to  provide  tax  incentives  for  the  establishment  of 
tax  enterprise  zones,  the  Senate  insist  on  its  amendment, 
request  a  conference  with  the  House  thereon,  and  the 
Chair  be  authorized  to  appoint  conferees  on  the  part  of 
the  Senate. 

Page  28265 
By  prior  unanimous-consent  agreement,  a  vote  on  H.R. 
1 1  will  occur  on  Tuesday,  September  29,  at  5  p.m. 

Messages  From  the  House: 

Measures  Placed  on  Calendar: 


Page  28268 

;      ;/:/      Page  28268 

;  Page  28268 

.^^  Page  28269 

Page  28276 

>  Page  28218 

Page  28285 

Adjournment:  Senate  convened  at  12  noon,  and  ad- 
journed at  7:13  p.m.,  until  9:15  a.m.,  on  Tuesday,  Sep- 
tember 29,  1992.  (For  Senate's  program,  see  the  remarks 
of  the  Majority  Leader  in  today's  Record  on  page  28291.) 

Committee  Meetings 

No  committee  meetings  were  held. 


Communications: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors:  ^ 

Amendments  Submitted: 
Additional  Statements: 


House  of  Representatives 

Chamber  Action    t       '  — 

Bills  Introduced:  3  public  bills,  H.R.  6047-6049  were 
introduced.  '; 

Page  28396 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  5678,  making  appropria- 
tions for  the  Departments  of  Commerce,  Justice,  and 
State,  and  the  Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1993  (H.  Rept.  102-918); 

Conference  report  on  H.R.  5488,  making  appropria- 
tions for  the  Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the  fiscal  year  ending 
September  30,  1993  (H.  Rept.  102-919); 

H.R.  5990,  to  amend  the  Federal  Water  Pollution 
Control  Act  to  provide  for  assessments  of  contaminated 
sediments  at  areas  of  concern  in  the  Great  Lakes  (H. 
Rept.  102-920); 

H.R.  6004,  to  amend  the  Federal  Water  Pollution 
Control  Act  to  extend  the  deadline  by  which  permits  for 
discharges  for  municipal  and  industrial  stormwater  dis- 
charges are  required  until  October  1,  1994  (H.  Rept. 
102-921);  ... 

H.R.  3258,  to  improve  the  accuracy  of  radon  testing 
products  and  services,  to  increase  testing  for  radon  in 
schools,  anu  to  create  a  commission  to  provide  increased 
public  awareness  of  radon,  amended  (H.  Rept.  102-922); 

H.R.  3281,  to  establish  the  National  Air  and  Space 
Museum  Expansion  Site  Advisory  Panel  for  the  purpose 
of  developing  a  national  competition  for  the  evaluation  of 
possible  expansion  sites  for  the  National  Air  and  Space 
Museum,  and  to  authorize  the  Board  of  Regents  of  the 
Smithsonian  Institution  to  select,  plan,  and  design  such 
site,  amended  (H.  Rept.  102-923);  and 

Conference  report  on  H.R.  5518,  making  appropria- 
tions for  the  Department  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  September  30,  1993 
(H.  Rept.  102-924). 

Page  28396 

Sp>eaker  Pro  Temjjore:  Read  a  letter  from  the  Sf)eaker 
wherein  he  appoints  Representative  Hubbard  to  act  as 
Speaker  pro  tempore  for  today. 

Page  28292 

Late  Reports:  Conferees  received  permission  to  have 
until  midnight  tonight  to  file  a  conference  report  on 
H.R.  5518,  making  appropriations  for  the  Department  of 
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Transportation  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1993;  and 

Page  28324 
Committee  on  House  Administration  received  permis- 
sion to  have  until  midnight  tonight  to  file  reports  on  the 
following  measures:  H.R.  5575,  to  authorize  certain  uses 
of  real  property  acquired  by  the  Architect  of  the  Capitol 
for  use  by  the  Librarian  of  Congress;  H.R.  3983,  to  estab- 
lish in  the  Government  Printing  Office  a  means  of  en- 
hancing electronic  public  access  to  a  wide  range  of  Fed- 
eral electronic  information;  and  H.R.  3281,  to  establish 
the  National  Air  and  Space  Museum  Expansion  Site  Ad- 
visory Panel  for  the  purpose  of  developing  a  national 
competition  for  the  evaluation  of  possible  expansion  sites 
for  the  National  Air  and  Space  Museum,  and  to  authorize 
the  Board  of  Regents  of  the  Smithsonian  Institution  to 
select,  plan,  and  design  such  site. 

Page  28324 

Presidential  Message — Federal  Pay  Reduction:  Read  a 
message  from  the  President  wherein  he  transmits  his  pro- 
posed legislation  which  would  reduce  the  salary  of  the 
President,  the  Vice  President,  and  the  Speaker  of  the 
House  by  10  percent;  Members  of  Congress,  senior  offi- 
cials in  all  three  branches  of  government  who  are  paid 
more  than  $75,000,  and  high-ranking  military  officers  by 
five  percent;  and  cancel  a  scheduled  pay  increase  in  Janu- 
ary 1993  for  those  officials — referred  to  the  Committees 
on  Post  Office  and  Civil  Service,  House  Administration, 
and  Armed  Services  and  ordered  printed  (H.  Doc.  102- 
397). 

■"  ■':^;-■'^;  ■';■'.=         ^^  "-■-  Page28343 

Referrals:  Three  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  28396 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  page  28292. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:14  p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


Tuesday,  September  29,  1 992 

Senate         > 

Chamber  Action    ^ 

Routine  Proceedings,  pages  28697-28844 

Measures  Introduced:  Five  bills  and  one  resolution  were 
introduced,  as  follows:  S.   3283-3287,  and  S.   Res.   353. 

Page  28802 


Measures  Refx>rted:  Reports  were  made  as  follows: 

S.  20,  to  provide  for  the  establishment  and  evaluation 
of  performance  standards  and  goals  for  expenditures  in 
the  Federal  budget,  with  an  amendment  in  the  nature  of 
a  substitute.  (S.  Rept.  No.  102-^29) 

H.R.  5643,  to  amend  the  Internal  Revenue  Code  of 
1986  with  respect  to  the  treatment  of  certain  amounts  re- 
ceived by  operators  of  licensed  cotton  warehouses,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102^30) 

Special  Report  entitled  "Capability  of  the  United 
States  to  Monitor  Compliance  with  the  START  Treaty. 
(S.  Rept.  No.  102-431) 

Report  to  accompany  S.  1879,  to  authorize  the  adjust- 
ment of  the  boundaries  of  the  South  Dakota  portion  of 
the  Sioux  Ranger  District  of  Custer  National  Forest.  (S. 
Rept.  No.  102-432) 

Report  to  accompany  S.  2397,  to  expand  the  bound- 
aries of  Yucca  House  National  Monument  in  Colorado,  to 
authorize  the  acquisition  of  certain  lands  within  the 
boundaries.  (S.  Rept.  No.  102^33) 

Report  to  accompany  H.R.  2859,  to  direct  the  Sec- 
retary of  the  Interior  to  conduct  a  study  of  the  historical 
and  cultural  resources  in  the  vicinity  of  the  city  of  Lynn, 
Massachusetts,  and  make  recommendations  on  the  appro- 
priate role  of  the  Federal  Government  in  preserving  and 
interpreting  such  historical  and  cultural  resources.  (S. 
Rept.  No.  102-434) 

Report  to  accompany  S.  1990,  to  authorize  the  transfer 
of  certain  facilities  and  lands  in  the  Wenatchee  National 
Forest.  (S.  Rept.  No.  102-435) 

Report  to  accompany  S.  2749,  to  grant  a  right  of  use 
and  occupancy  of  a  certain  tract  of  land  in  Yosemite  Na- 
tional Park  to  George  R.  Lange  and  Lucille  F.  Lange.  (S. 
Rept.  No.  102-^36) 

Report  to  accompany  S.  2577,  to  provide  for  the  ex- 
change of  certain  Federal  lands  within  the  State  of  Utah, 
between  the  State  of  Utah  and  the  Secretary  of  the  Inte- 
rior. (S.  Rept.  No.  102-437) 

S.  2006,  to  establish  the  Fox  River  National  Heritage 
Corridor  in  Wisconsin,  with  an  amendment  in  the  nature 
of  a  substitute.  (S.  Rept.  No.  102^38) 

S.  492,  to  amend  the  National  Labor  Relations  Act  to 
give  employers  and  performers  in  the  live  fjerforming 
arts,  rights  given  by  section  8(e)  of  such  Act  to  employers 
and  employees  in  similarly  situated  industries,  to  give  to 
such  employers  and  performers  the  same  rights  given  by 
section  8(0  of  such  Act  to  employers  and  employees  in 
the  construction  industry,  with  an  amendment  in  the  na- 
ture of  a  substitute.  (S.  Rept.  No.  102-439) 

S.  3157,  to  provide  for  a  National  Native  American 
Veterans'  Memorial,  with  amendments.  (S.  Rept.  No. 
102-440) 

H.R.  2144,  to  provide  restoration  of  the  Federal  trust 
relationship  with  and  assistance  to  the  terminated  tribes 
of  California  Indians  and  the  individual  members  thereof; 
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to  extend  Federal  recognition  to  certain  Indian  tribes  in 
California;  to  establish  administrative  procedures  and 
guidelines  to  clarify  the  status  of  certain  Indian  tribes  in 
California;  to  establish  a  Federal  Commission  on  policies 
and  programs  affecting  California  Indians,  with  amend- 
ments. (S.  Kept.  No.  102^41) 

S.  2977,  to  establish  within  the  Bureau  of  Indian  Af- 
fairs a  program  to  improve  the  management  of  rangelands 
and  farmlands  and  the  production  of  agricultural  re- 
sources on  Indian  lands,  with  an  amendment  in  the  na- 
ture of  a  substitute.  (S.  Kept.  No.  102—442) 

S.  3155,  to  establish  the  National  Indian  Policy  Re- 
search Institute,  with  amendments.  (S.  Kept.  No.  102- 
443) 

S.  3237,  to  amend  the  Indian  Sclf-Determination  and 
Education  Assistance  Act,  with  amendments.  (S.  Rcpt. 
No.  102^44) 

Page  28802 

Measures  Passed: 

Revenue  Act:  By  70  yeas  to  29  nays  (Vote  No.  249), 
Senate  passed  H.R.  11,  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  tax  incentives  for  the  establish- 
ment of  tax  enterprise  zones,  with  a  modified  committee 
amendment  in  the  nature  of  a  substitute,  as  amended, 
and  after  taking  action  on  further  amendments  proposed 
thereto,  as  follows: 

Pages  28709-48 

Adopted:  ' 

(1)  Bentsen  Amendment  No.  3318,  to  amend  various 
Medicare  and  Medicaid  provisions  of  the  Social  Security 
Act. 

Pages  28711.  28725 

(2)  Dole  (for  Danforth/Bond)  Amendment  No.  3319 
(to  Amendment  No.  3318),  to  provide  that  certain  grad- 
uate medical  education  resident  amounts  will  not  be  paid 
until  fiscal  year  19S>4  and  to  provide  for  a  demonstration 
project  to  study  the  effect  of  providing  outreach,  assess- 
ment, and  referral  services  through  Medicaid  to  mentally 
ill  homeless  individuals. 

Page  28711 
Under  the  agreement  of  Monday,  September  28,  Senate 
insisted  on  its  amendment,  requested  a  conference  with 
the  House  thereon,  and  the  Chair  appointed  the  following 
conferees:  Senators  Bentsen,  Moynihan,  Baucus,  Boren, 
Mitchell,  Pryor,  Packwood,  Dole,  Roth,  Danforth,  and 
Chafee;  and  from  the  Committees  on  Banking,  Housing, 
and  Urban  Affairs,  the  Judiciary,  and  the  Committee  on 
Labor  and  Human  Resources  for  the  consideration  of  Title 
8  of  the  Senate  amendment  only:  Senators  Kennedy,  Rie- 
gle,  Biden,  Hatch,  and  Gramm. 

Page  28748 

Fire  Pretention  Authorization:  Committee  on  Com- 
merce, Science,  and  Transportation  was  discharged  from 
further  consideration  of  H.R.  2042,  to  authorize  appro- 
priations for  activities  under  the  Federal  Fire  Prevention 
and  Control  Act  of  1974,  and  the  bill  was  then  passed. 


after  striking  all  after  the  enacting  clause  and  inserting 
in  lieu  thereof  the  text  of  S.  1690,  Senate  companion 
measure,  after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute,  and  the  following  amendments 
propxjsed  thereto: 

Page  28780 

(1)  Simon  (for  Bryan)  Amendment  No.  3320,  in  the 
nature  of  a  substitute. 

Page  28782 

(2)  Lugar  (for  Jeffords)  Amendment  No.  3321  (to 
Amendment  No.  3320),  to  require  a  study  of  the  preva- 
lence and  issues  related  to  contamination  of  workers' 
homes  with  hazardous  chemicals  and  substances  trans- 
ported from  their  workplace  and  to  issue  or  report  on 
regulations  to  prevent  or  mitigate  the  future  contamina- 
tion of  workers'  homes. 

Page  28787 
Subsequently,  S.  1690  was  indefinitely  postponed. 

Page  28788 

Partnerships  for  Wildlife  Act:  Committee  on  Environ- 
ment and  Public  Works  was  discharged  from  further  con- 
sideration of  S.  1491,  to  establish  a  partnership  among 
the  United  States  Fish  and  Wildlife  Service,  the  States, 
and  private  organizations  and  individuals  to  conserve  the 
entire  diverse  array  of  fish  and  wildlife  spiecies  in  the 
United  States  and  to  provide  opportunities  for  the  public 
to  enjoy  these  fish  and  wildlife  sp)ecies  through  non-con- 
sumptive activities,  and  the  bill  was  then  passed,  after 
agreeing  to  the  following  amendment  proposed  thereto: 

Page  28788 

Simon  (for  Mitchell/Chafce)  Amendment  No.  3322,  of 
a  clarifying  nature. 

Page  28788 

American  Folklife  Center  Authorization:  Senate 
passed  H.R.  5058,  to  authorize  appropriations  for  the 
American  Folklife  Center  for  fiscal  years  1993,  1994, 
1995,  1996,  and  1997,  clearing  the  measure  for  the 
President. 

Page  28791 

U.S.  Commission  on  Civil  Rights  Authorization:  Sen- 
ate passed  H.R.  5399,  to  amend  the  United  States  Com- 
mission on  Civil  Rights  Act  of  1983  to  provide  an  au- 
thorization of  appropriations,  clearing  the  measure  for  the 
President. 

Page  28791 

Fair  Housing  Violations:  Senate  passed  S.  1697,  to 
amend  title  IX  of  the  Civil  Rights  Act  of  1968  to  in- 
crease the  penalties  for  violating  the  fair  housing  provi- 
sions of  the  Act. 

Page  28791 

Treaties  Considered:  Senate  continued  consideration  of 
Treaty  Doc.  No.  102-20,  Treaty  with  the  Union  of  So- 
viet Socialist  Republics  on  the  Reduction  and  Limitation 
of  Strategic  Offensive  Arms  (The  START  Treaty),  with 
conditions  and  declarations,  and  Treaty  Doc.  No.  102-32, 
Protocol  to  the  START  Treaty,  with  conditions  and  dec- 


larations, taking  action  on  amendments  proposed  thereto, 

as  follows: 
.        :      Pages  28639-46,  28662-96.  28697,  28709,  28753-65,  28782 

Rejected: 

(1)  By    16  yeas  to  83  nays  (Vote  No.   247),  Wallop 

Amendment  No.  3260,  to  limit  the  effect  of  the  treaties 

until  the  President  certifies  that  all  MIRVed  ICBMs  shall 

be  eliminated. 

Pages  28689,  29692-96 

(2)  By  11  yeas  to  88  nays  (Vote  No.  248),  Wallop 
Amendment  No.  3301,  to  limit  the  enforcement  of  the 
treaties  until  the  President  certifies  that  all  Non-De- 
ployed Missiles  for  silo  and  mobile  launchers  of  ICBMs, 

and  launchers  for  SLBMs  shall  be  eliminated. 

Page  28697 

Pending: 
Wallop  Amendment  No.  3270,  to  limit  the  enforce- 
ment of  the  treaties  until  the  President  certifies  that  all 

mobile  ICBMs  shall  be  eliminated. 

Page  28753 

Withdrawn: 
Wallop  Amendment  No.  3317,  to  limit  the  effect  of 
the  treaties  until  the  President  certifies  that  all  MIRVed 
ICBMs  shall  be  eliminated. 

Pages  28689,  28692 

During  consideration  of  the  treaties  today.  Senate  took 
the  following  action: 

By  87  yeas  to  6  nays  (Vote  No.  246),  three-fifths  of 

those  Senators  duly  chosen  and  sworn  having  voted  in  the 

affirmative.  Senate  agreed  to  close  further  debate  on  the 

treaties. 

Page  28646 

A  unanimous-consent  time-agreement  was  reached  pro- 
viding for  further  consideration  of  the  pending  amend- 
ment and  certain  amendments  to  be  propxjsed  to  the  trea- 
ties on  Wednesday,  September  30,  with  a  vote  on  the  res- 
olutions of  ratification  to  occur  at  9:30  a.m.,  on  Thurs- 
day, October  1. 

Page28709 

Amtrak  Authorizations:  Senate  insisted  on  its  amend- 
ment to  H.R.  4250,  to  authorize  appropriations  for  the 
National  Railroad  Passenger  Corporation,  agreed  to  the 
request  of  the  House  for  a  conference  thereon,  and  the 
Chair  appointed  the  following  conferees:  Senators  Hol- 

lings,  Exon,  and  Danforth.  •      :      .  ^ 

Page  28791 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  the  annual  report  of  the  National  Insti- 
tute of  Building  Sciences  for  fiscal  year  1991;  referred  to 
the  Committee  on  Banking,  Housing,  and  Urban  Affeirs. 

(PM-281). 

Page  28796 

Transmitting  the  third  annual  report  on  the  state  of 
small  business;  referred  to  the  Committee  on  Small  Busi- 
ness. (PM-282). 

Page  28798 


Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations:  Anita  A.  Brody,  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Eastern  District  of 
Pennsylvania. 

Dennis  G.  Jacobs,  of  New  York,  to  be  United  States 
Circuit  Judge  for  the  Second  Circuit. 

Routine  lists  in  the  Coast  Guard. 

Pages  28697,  28779 

Messages  From  the  President:  Page  28798 

Messages  From  the  House:  Page  28799 

Measures  Referred:  Page  28800 

Measures  Placed  on  Calendar:  Page  28800 

Statements  on  Introduced  Bills:  Page  28802 

Additional  Cosponsors:  Page  28806 

Amendments  Submitted:  Page  28808 

Authority  for  Committees:  Page  28834 

Additional  Statements:  Page  28835 

Record    Votes:    Four    record    votes    were    taken    today. 

(Total— 249) 

Pages  28646.  28696,  28701-02.  28748 

Adjournment:  Senate  convened  at  9:15  a.m.,  and  ad- 
journed at  8:45  p.m.,  until  8:30  a.m.,  on  Wednesday, 
September  30,  1992.  (For  Senate's  program,  see  the  re- 
marks of  the  Acting  Majority  Leader  in  today's  Record  on 
page  28697.) 

Committee  Meetings 

ALTERNATIVE  AGRICULTURAL  RESEARCH 
AND  COMMERCIALIZATION  ACT 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research  and  General  Legisla- 
tion concluded  oversight  hearings  on  the  implementation 
of  the  Alternative  Agriculture  Research  and  Commer- 
cialization (AARC)  Act  (PL.  101-81),  focusing  on  the 
current  activities  of  the  AARC  Board  and  future  activities 
with  regard  to  establishment  of  regional  AARC  centers 
and  the  development  of  patent  and  licensing  agreements, 
after  receiving  testimony  from  Martin  Andreas,  Archer 
Daniels  Midland,  Decatur,  Illinois,  and  Paul  F. 
O'Connell,  Washington,  D.C.,  both  on  behalf  of  the  Al- 
ternative Agricultural  Research  and  Commercialization 
Center;  Cory  Schnabel,  Freeman,  South  Dakota,  on  behalf 
of  the  National  Com  Growers  Research  and  Commer- 
cialization Committee;  Donald  L.  Van  Dyne,  University 
of  Missouri,  Columbia;  Gordon  Fisher,  Agro  Fibers,  Inc., 
Corcoran,  California;  Herbert  D.  Knudsen,  Natural  Fibers 
Corporation,  Ogallala,  Nebraska;  and  Shelby  Thames, 
University  of  Southern  Mississippi,  Hattiesburg. 
Hearings  were  recessed  subject  to  call. 
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ANTI-STALKING  LEGISLATION 

Committee  on  the  Judiciary:  Committee  held  hearings  on  S. 
2922,  to  assist  the  States  in  the  enactment  of  legislation 
to  address  the  criminal  act  of  stalking  other  persons,  re- 
ceiving testimony  from  Senator  Cohen;  Representative 
Pelosi;  Michigan  State  Representative  Perry  Bullard,  Lan- 
sing; Lt.  John  Lane,  Los  Angeles  Police  Department,  Los 
Angeles,  California;  Jane  McAllister,  Richmond,  Virginia; 
and  Sandra  Poland,  West  Paris,  Maine. 
Hearings  were  recessed  subject  to  call. 

INTERNATIONAL  PIRACY  OF  INTELLECTUAL 
PROPERTY 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  concluded  hearings  on  pro- 
posals to  improve  and  strengthen  intellectual  property 
laws  and  enforcement  worldwide,  focusing  on  United 
States  intellectual  property  loses  due  to  international  pi- 
racy and  inadequate  protection,  after  receiving  testimony 
from  Eric  H.  Smith,  International  Intellectual  Property 
Alliance,  Johannes  von  Schilcher,  International 
Anticounterfeiting  Coalition,  and  Richard  C.  Witte,  In- 
tellectual Property  Owners,  Inc.,  all  of  Washington,  DC; 
and  John  J.  Cummins,  Cincinnati,  Ohio,  on  behalf  of  the 
United  States  Trademark  Association. 

HUMAN  TISSUE  TRANSPLANTATION 

Committee  on  Labor  and  Human  Resources:  Committee  held 
hearings  on  S.  2908,  to  provide  for  reasonable  assurances 
that  human  tissue  intended  for  transplantation  is  safe  and 
effective,  receiving  testimony  from  Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy,  Food  and  Drug  Admin- 
istration, Department  of  Health  and  Human  Services;  Jef- 
frey Sandler,  Mile  High  Transplant  Bank,  Denver,  Colo- 
rado, and  Steven  F.  Gitelis,  Regional  Organ  Bank  of  Illi- 
nois, Chicago,  both  on  behalf  of  the  National  Tissue 
Bank  Council;  Charles  B.  Cuono,  Yale  University  School 
of  Medicine,  New  Haven,  Connecticut,  on  behalf  of  the 
American  Association  of  Tissue  Banks;  S.  Randolph  May, 
American  Red  Cross,  and  Richard  A.  Hopkins,  George- 
town University  Medical  Center,  both  of  Washington, 
D.C.;  and  Steven  G.  Anderson,  Cryolife  Cardiovascular 
Inc.,  Marietta,  Georgia. 

Hearings  were  recessed  subject  to  call. 

PUBLIC  INVESTMENT  AND  ECONOMIC 
GROWTH 

Committee  on  Labor  and  Human  Resources:  Committee  con- 
cluded hearings  to  examine  proposals  for  economic 
growth  that  would  create  jobs  through  investments,  im- 
prove productivity,  and  enhance  the  international  com- 
petitive position  of  the  U.S.,  after  receiving  testimony 
from  Felix  G.  Rohatyn,  Lazard  Freres  and  Company,  New 
York,  New  York,  on  behalf  of  the  Municipal  Assistance 
Corporation  for  the  City  of  New  York;  and  Jeff  Faux, 
Economic  Policy  Institute,  and  Steve  Coyle,  AFL-CIO, 
both  of  Washington,  D.C. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  4  public  bills,  H.R.  6050-6053;  2 
private  bills,  H.R.  6054-6055;  and  I  resolution,  H.J. 
Res.  555  were  introduced. 

Page  28638 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  Report  on  H.R.  3508,  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  certain  programs 
relating  to  the  education  of  individuals  as  health  profes- 
sionals (H.  Rept.  102-925); 

H.R.  3703,  to  authorize  the  conveyance  to  the  Colum- 
bia Hospital  for  Women  of  certain  parcels  of  land  in  the 
District  of  Columbia,  amended  (H.  Rept.   102-912,  Part 

II); 

H.R.  2588,  to  provide  for  the  conservation  and  man- 
agement of  Weakfish,  amended  (H.  Rept.  102-926); 

H.R.    5617,   to  provide   Congressional   approval   of  a' 
Governing    International    Fishery    Agreement    (H.    Rept. 
102-927); 

H.R.  5809,  to  authorize  the  Secretary  of  the  Interior 
to  construct  and  operate  an  interpretive  center  for  the 
Ridgefield  National  Wildlife  Refuge  in  Clark  County, 
Washington,  amended  (H.  Rept.  102-928); 

H.R.  5874,  to  establish  a  Wetlands  Center  at  the  Port 
of  Brownsville,  Texas,  amended  (H.  Rept.  102-929); 

H.  Res.  512,  providing  amounts  from  the  contingent 
fiind  of  the  House  for  expenses  of  investigations  and  stud- 
ies by  the  Task  Force  to  Investigate  Certain  Allegations 
Concerning  the  Holding  of  Americans  as  Hostages  in  Iran 
in  1980  in  the  second  session  of  the  One  Hundred  Sec- 
ond Congress,  amended  (H.  Rept.  102-930); 

S.  2572,  to  authorize  an  exchange  of  lands  in  the  States 
of  Arkansas  and  Idaho,  amended  (H.  Repts.  102-931, 
Parts  I,  II,  and  III); 

H.R.  5459,  to  implement  the  Protocol  on  Environ- 
mental Protection  to  the  Antarctic  Treaty,  amended  (H. 
Rept.  102-932,  Part  I); 

H.R.  5983,  to  establish  in  the  Government  Printing 
Office  a  means  of  enhancing  electronic  public  access  to  a 
wide  range  of  Federal  electronic  information,  amended 
(H.  Rept.  102-933); 

H.R.  5486,  to  clarify  the  law  enforcement  authority  of 
law  enforcement  officers  of  the  United  States  Fish  and 
Wildlife  Service,  amended  (H.  Rept.  102-934); 

H.R.  6000,  to  redesignate  Springer  Mountain  Recre- 
ation Area  as  "Ed  Jenkins  National  Recreation  Area"  (H. 
Rept.  102-935); 

H.R.  6014,  to  designate  certain  land  in  the  State  of 
Missouri  owned  by  the  United  States  and  administered  by 
the  Secretary  of  Agriculture  as  pan  of  the  Mark  Twain 
National  Forest  (H.  Rept.  102-936); 

H.R.  5605,  to  authorize  and  direct  land  ownership 
consolidation  in  the  Cedar  River  Watershed,  Mt.  Baker- 
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Snoqualmie  National   Forest,  Washington,  amended  (H. 
Rept.  102-937,  Part  I); 

H.R.  2548,  to  authorize  the  Secretary  of  the  Interior 
to  establish  an  Abraham  Lincoln  Research  and  Interpre- 
tive Center,  amended  (H.  Rept.  102-938); 

H.R.  5119,  to  authorize  the  construction  of  the  Cum- 
berland Mountain  Trail  in  the  States  of  Kentucky  and 
Virginia,  and  to  study  the  establishment  of  the  Cum- 
berland National  Recreation  Area  in  the  States  of  Ken- 
tucky and  Virginia  (H.  Repts.  102-939,  Parts  I  and  II); 
H.R.  4087,  to  authorize  the  adjustment  of  the  bound- 
aries of  the  South  Dakota  portion  of  the  Sioux  Ranger 
District  of  Custer  National  Forest  (H.  Repts.  102-940, 
Parts  I  and  II); 

H.R.  4157,  to  amend  the  Public  Works  and  Economic 
Development  Act  of  1965  and  the  Appalachian  Regional 
Development  Act  of  1965,  amended  (H.  Rept.  102-941, 
Part  I); 

S.  3095,  to  restore  and  clarify  the  Federal  relationship 
with  the  Jena  Band  of  Choctaws  of  Louisiana  (H.  Rept. 
102-942); 

HR.  5954,  to  amend  the  Rural  Electrification  Act  of 
1936  to  clarify  the  status  of  the  Rural  Telephone  Bank 
and  its  accounting  policies,  amended  (H.  Rept.  102-943); 
S.  1183,  to  reduce  the  restrictions  on  the  lands  con- 
veyed by  deed  to  the  city  of  Kaysville,  Utah,  amended 
(H.  Rept.  102-944); 

H.R.  5118,  to  exchange  lands  within  the  State  of 
Utah,  Between  the  United  States  and  the  State  of  Utah, 
amended  (H.  Rept.  102-945); 

H.R.  4489,  to  provide  for  a  land  exchange  with  the 
city  of  Tacoma,  Washington,  amended  (H.  Rept.  102- 
946); 

H.R.  5548,  to  direct  the  Secretary  of  Agriculture  to 
convey  certain  lands  to  the  town  of  Taos,  New  Mexico, 
amended  (H.  Rept.  102-947); 

S.  1439,  to  authorize  and  direct  the  Secretary  of  the 
Interior  to  convey  certain  lands  in  Livingston  Parish,  Lou- 
isiana, amended  (H.  Rept.  102-948); 

S.  1528,  to  establish  the  Mimbres  Culture  National 
Monument  and  to  establish  an  archeological  protection 
system  for  Mimbres  sites  in  the  State  of  New  Mexico, 
amended  (H.  Rept.  102-949);  :> 

H.R.  4590,  to  establish  the  Spring  Mountain  Recre- 
ation Area  in  Nevada,  amended  (H.  Rept.  102-950); 

H.R.  5906,  to  direct  the  Secretary  of  the  Interior  to 
exchange  certain  lands  with  the  District  of  Columbia  and 
to  regulate  advertising  and  related  commercial  activities 
in  the  National  Park  System,  amended  (H.  Rept.  102- 
951); 

H.R.  5853,  to  designate  segments  of  the  Great  Egg 
Harbor  River  and  its  tributaries  in  the  State  of  New  Jer- 
sey as  components  of  the  National  Wild  and  Scenic  Riv- 
ers.System,  amended  (H.  Rept.  102-952); 

S.  2563,  to  provide  for  the  rehabilitation  of  historic 
structures  within  the  Sandy  Hook  Unit  of  Gateway  Na- 


tional Recreation  Area  in  the  State  of  New  Jersey, 
amended  (H.  Rept.  102-953); 

H.R.  6046,  to  make  technical  corrections  in  certain 
public  laws  (H.  Rep.  102-954); 

H.R.  5122,  relating  to  the  settlement  of  the  water 
rights  claims  of  the  Jicarilla  Apache  Tribe,  amended  (H. 
Rep.  102-955);  and 

H.R.  1987,  to  amend  the  Act  of  March  3,  1931 
(known  as  the  Davis-Bacon  Act),  to  revise  the  standard 
for  coverage  under  the  Act  (H.  Rept.  102-956). 

Page  28638 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Page  28407 

Committees  To  Sit:  Each  subcommittee  of  the  Commit- 
tee on  Government  Operations  received  {permission  to  sit 
on  Wednesday,  September  30,  during  the  proceedings  of 
the  House  under  the  5-minute  rule;  and  the  Committee 
on  Government  Operations  received  permission  to  sit  on 
Thursday,  October  1,  during  the  proceedings  of  the 
House  under  the  5-minute  rule. 

Page  28408 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Printing  0/ Senate  manual:  S.  Con.  Res.  112,  to  authorize 
printing  of  Thomas  Jefferson's  Manual  of  Parliamentary 
Practice",  as  prepared  by  the  Office  of  the  Secretary  of 
the  Senate — clearing  the  measure; 

Page  28444 

D.C.  Small  Claims  Court  jurisdiaion:  H.R.  4096, 
amended,  to  amend  title  11,  District  of  Columbia  Code, 
to  increase  the  maximum  amount  in  controversy  per- 
mitted for  cases  under  the  jurisdiction  of  the  Small 
Claims  and  Conciliation  Branch  of  the  Superior  Court  of 
the  District  of  Columbia,  and  to  authorize  the  Corpora- 
tion Counsel  for  the  District  of  Columbia  to  conduct 
criminal  prosecutions  of  certain  juvenile  defendants; 

Page  28444 

D.C.  spouse  equity:  S.  1880,  to  amend  the  District  of 
Columbia  Spouse  Equity  Act  of  1988 — clearing  the  meas- 
ure for  the  President; 

Page  28446 

Columbia  Hospital  for  Women  land  conveyance:  H.R.  3703, 
amended,  to  authorize  the  conveyance  to  the  Columbia 
Hospital  for  Women  of  certain  parcels  of  land  in  the  Dis- 
trict of  Columbia; 

Page  28446 

G?0  electronic  information  access:  H.R.  5983,  amended, 
to  establish  in  the  Government  Printing  Office  a  means 
of  enhancing  electronic  public  access  to  a  wide  range  of 
Federal  electronic  information; 

Page  26449 

Telemarketing  fraud  prevention:  H.R.  3203,  amended,  to 
strengthen  the  authority  of  the  Federal  Trade  Commission 
to  protect  consumers  in  connection  with  sales  made  wkh 
a   telephone.    Subsequently,   S.    1392,   a   similar   Senate- 
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passed  bill,  was  passed  in  lieu  after  being  amended  to 
contain  the  language  of  the  House  bill  as  passed.  Agreed 
to  amend  the  title  of  the  Senate  bill.  H.R.  3203  was  laid 
on  the  table. 

Page  28457 

Radon  Awareness  and  Disclosure  Act:  H.R.  3258,  amend- 
ed, to  improve  the  accuracy  of  radon  testing  products  and 
services,  to  increase  testing  for  radon  in  schools,  and  to 
create  a  commission  to  provide  increased  public  awareness 
of  radon.  Agreed  to  amend  the  title.  Subsequently,  S. 
792,  a  similar  Senate-passed  bill,  was  passed  in  lieu  after 
being  amended  to  contain  the  language  of  the  House  bill 
as  passed.  Agreed  to  amend  the  title  of  the  Senate  bill. 
H.R.  3258  was  laid  on  the  table. 

Pages  28464-74 

Reserve  Officer  personnel  management:  H.R.  4481,  amend- 
ed, to  amend  title  10,  United  States  Code,  to  revise  and 
standardize  the  provisions  of  law  relating  to  appointment, 
promotion,  and  separation  of  commissioned  officers  of  the 
reserve  components  of  the  Armed  Forces,  and  to  consoli- 
date in  a  new  subtitle  the  provisions  of  law  relating  to 
the  reserve  comjxjnents; 

Page  28481 

Bethune  Memorial  Fine  Arts  Center:  S.  3007,  to  authorize 
financial  assistance  for  the  construction  and  maintenance 
of  the  Mary  McLeod  Bethune  Memorial  Fine  Arts  Cen- 
ter— clearing  the  measure  for  the  President; 

Page  28513 

Women  in  apprenticeships:  H.R.  3475,  amended,  to  assist 
business  in  providing  women  with  opportunities  in  ap- 
prenticeship and  nontraditional  occupations; 

Page  28514 

Women  in  science  and  engineering  fields:  H.R.  3476, 
amended,  to  establish  the  Commission  on  the  Advance- 
ment of  Women  in  the  Science  and  Engineering  Work 
Forces; 

Page  28516 

Weakfish  conservation:  H.R.  2588,  amended,  to  provide 
for  the  conservation  and  management  of  Weakfish; 

Page  28520 

Fish  and  Wildlife  Service  law  enforcement:  H.R.  5486, 
amended,  to  clarify  the  law  enforcement  authority  of  law 
enforcement  officers  of  the  United  States  Fish  and  Wild- 
life Service; 

Page  28522 

Ridgefield  National  Wildlife  Refuge:  H.R.  5809,  amend- 
ed, to  authorize  the  Secretary  of  the  Interior  to  construct 
and  operate  an  interpretive  center  for  the  Ridgefield  Na- 
tional Wildlife  Refuge  in  Clark  County,  Washington; 

Page  28524 

Brownsville  Wetlands  Policy  Center:  H.R.  5874,  amended, 
to  establish  a  Wetlands  Center  at  the  Port  of  Brownsville, 
Texas; 

Page  28525 

Airport  immigration  inspections:  H.R.  5555,  amended,  to 
provide  for  increased  preinspection  at  foreign  airports,  to 


make  pjermanent  the  visa  waiver  pilot  program,  and  to 
provide  for  expedited  airport  immigration  processing; 

Page  28527 

Rural  telephone  bank  treatment  under  credit  reform:   H.R. 

5954,  amended,  to  amend  the  Rural  Electrification  Act 

of  1936  to  clarify  the  status  of  the  Rural  Telephone  Bank 

and  its  accounting  policies; 

Pages  28529-30 
Ed  Jenkins   recreation  area:   H.R.    6000,   to   redesignate 
Springer  Mountain  Recreation  Area  as  "Ed  Jenkins  Na- 
tional Recreation  Area".;      ,  - 

Page  28531 

Mark  Twain  National  Forest  land  addition:  H.R.  6014, 

to  designate  certain  land  in  the  State  of  Missouri  owned 

by  the  United  States  and  administered  by  the  Secretary 

of  Agriculture  as  part  of  the  Mark  Twain  National  Forest; 

Page  28533 
Cedar  River  Watershed  land  exchange:  H.R.  5605,  amend- 
ed, to  authorize  and  direct  land  ownership  consolidation 
in    the   Cedar   River   Watershed,   Mt.    Baker-Snoqualmie 
National  Forest,  Washington; 

Page  28534 
International  narcotics  control:  H.R.  6018,  to  amend  the 
Foreign  Assistance  Act  of  1961    with  respect   to  inter- 
national narcotics  control  programs  and  activities; 

Page  28536 
Women's  soccer  in  the  Olympics.  S.  Con.  Res.   127,  to  ex- 
press   the    sense    of   the   Congress    that    women's    soccer 
should  be  a  medal  sport  at  the  1996  centennial  Olympic 
games  in  Atlanta,  Georgia — clearing  the  measure; 

Page  28549 
International  telecommunications  conference:  H.R.  566,  call- 
ing   for    the    United    States    to    host    the    1998    Pleni- 
potentiary Conference  of  the  International  Telecommuni- 
cations Union;  .    .•■:     .  .    \.  .■- 

Page  28550 
Refugees  in  former  Yugoslav  Republics:  H.  Res.  557,  con- 
cerning the  plight  of  refugees  and  displaced  persons  in 
the  former  Yugoslav  republics; 

Page  28551 

Martin   Luther  King  Jr.    Federal  Budding:    H.R.    5831, 

amended,   to  designate   the   Federal    building   located   at 

312  South  Main  Street  in  Victoria,  Texas,  as  the  "Manin 

Luther  King  Jr.  Federal  Building"; 

Page  28553 
Richard  H.  Chambers  Courthouse:  H.R.  5822,  to  des- 
ignate the  United  States  Court  of  Appeals  Building  lo- 
cated at  125  South  Grand  Avenue  in  Pasadena,  California, 
as  the  "Richard  H.  Chambers  United  States  Court  of  Ap- 
peals Building"; 

Page  28554 
Ronald  Reagan  Building:  H.R.  4281,  to  designate  the 
United  States  Federal  building  and  United  States  court- 
house to  be  located  at  Fifth  and  Ross  Streets  in  Santa 
Ana,  California,  as  the  "Ronald  Reagan  Building". 
Agreed  to  amend  the  title; 

Page  28555 
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Great  Lakes  sediment  contamination:  H.R.  5990,  amend- 
ed, to  amend  the  Federal  Water  Pollution  Control  Act  to 
provide    for    assessments   of  contaminated    sediments   at 

areas  of  concern  in  the  Great  Lakes; 

Page  28557 

Extend  stormwater  discharge  deadline:  H.R.  6004,  to 
amend  the  Federal  Water  Pollution  Control  Act  to  extend 
the  deadline  by  which  permits  for  discharges  for  munici- 
pal and  industrial  stormwater  discharges  are  required 
until  October  1,  1994; 

Page  28558 

Jicarilla  tribe  water  rights:  H.R.  5122,  amended,  relat- 
ing to  the  settlement  of  the  water  rights  claims  of  the 
Jicarilla  Apache  Tribe; 

Page  28560 

Recognition  of  Jena  Band  of  Choctaws:  S.  3095,  to  restore 

and  clarify  the  Federal  relationship  with  the  Jena  Band 

of  Choctaws  of  Louisiana — clearing  the  measure  for  the 

President; 

Pages  28567-69 

Indian  employment  and  training  services  integration:  S. 
1530,  amended,  to  authorize  the  integration  of  employ- 
ment, training,  and  related  services  provided  by  Indian 
tribal  governments — clearing  the  measure  for  the  Presi- 
dent;   .  •■     ,_  ■-■:;.   -.  :- 

■'  ''■'  Page  28570 

Money  laundering  enforcement:  S.  6048,  amended,  to  re- 
quire the  Federal  depository  institution  regulatory  agen- 
cies to  take  additional  enforcement  actions  against  deposi- 
tory institutions  engaging  in  money  laundering; 

Page  28572 

Arkansas-Idaho  land  exchange:  S.  2572,  amended,  to  au- 
thorize an  exchange  of  lands  in  the  States  of  Arkansas  and 
Idaho;         ■'  ;    -v.^     .;.; 

Page  28583 
Taos  land  conveyance:  H.R.  5548,  amended,  to  direct  the 
Secretary  of  Agriculture  to  convey  certain   lands  to  the 
town  of  Taos,  New  Mexico; 

Page  28586 

Olympic    National    Park    land    exchange:     H.R.     4489, 

amended,  to  provide  for  a  land  exchange  with  the  city  of 

Tacoma,  Washington; 

Page  28592 

Utah  Schools  and  Land  Improvement  Act:  H.R.  5118, 
amended,  to  exchange  lands  within  the  State  of  Utah,  Be- 
tween the  United  States  and  the  State  of  Utah; 

Page  28595 

Spring  Mountain  recreation  area:  H.R.  4590,  amended,  to 

establish  the  Spring  Mountain  National  Recreation  Area 

in  Nevada.  Agreed  to  amend  the  title; 

Page  28598 

Quinebaug  and  Shetucket  Rivers  Valley  National  Heritage 
Corridor:  H.R.  5423,  amended,  to  establish  the 
Quinebaug  and  Shetucket  Rivers  Valley  National  Herit- 
age Corridor; 

Page  28600 

Livingston  Parish  land  conveyance  and  Port  Chicago  Memo- 
rial: S.   1439,  amended,  to  authorize  and  direct  the  Sec- 


retary of  the  Interior  to  convey  certain  lands  in  Living- 
ston Parish,  Louisiana.  Agreed  to  amend  the  title; 

Page  28605 

National  Park  Service  commercial  activities  regulations: 
H.R.  5906,  amended,  to  direct  the  Secretary  of  the  Inte- 
rior to  exchange  certain  lands  with  the  District  of  Colum- 
bia and  to  regulate  advertising  and  related  commercial  ac- 
tivities in  the  National  Park  System.  Agreed  to  amend 
the  title; 

Page  28607 

Great  Egg  Harbor  River:  H.R.  5853,  amended,  to  des- 
ignate segments  of  the  Great  Egg  Harbor  River  and  its 
tributaries  in  the  State  of  New  Jersey  as  components  of 
the  National  Wild  and  Scenic  Rivers  System; 

Page  28606 

Boundary  adjustments  and  miscellaneous  park  amendments: 
S.  2563,  amended,  to  provide  for  the  rehabilitation  of 
historic  structures  within  the  Sandy  Hook  Unit  of  Gate- 
way National  Recreation  Area  in  the  State  of  the  New 

Jersey.  Agreed  to  amend  the  title; 

Page  28610 

Technical  changes  to  public  laws:  H.R.  6046,  amended,  to 

make  technical  corrections  in  certain  public  laws; 

Page  28614 

Miscellaneous  public  lands:  S.   1183,  amended,  to  reduce 

the  restrictions  on  the  lands  conveyed  by  deed  to  the  city 

of  Kaysville,  Utah; 

Page  28616 

Custer  National  Forest  land  exchange  authority:  H.R. 
4087,  amended,  to  authorize  the  adjustment  of  the 
boundaries  of  the  South  Dakota  portion  of  the  Sioux 
Ranger  District  of  Custer  National  Forest; 

Page  28625 

Cumberland  Mountain  Trail:  H.R.  5119,  to  authorize 
the  construction  of  the  Cumberland  Mountain  Trail  in 
the  States  of  Kentucky  and  Virginia,  and  to  study  the  es- 
tablishment of  the  Cumberland  National  Recreation  Area 

in  the  States  of  Kentucky  and  Virginia; 

Page  28626 

World  War  II  50th  anniversary  coins:  S.  3195,  to  require 
the  Secretary  of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  50th  anniversary  of  the  United  States'  in- 
volvement in  World   War  II — clearing  the  measure  for 

the  President;  and 

Page  28629 

Child  Support  Enhancement  Act:  H.R.  6022,  amended,  to 
amend  the  Fair  Credit  Reporting  Act  to  require  the  in- 
clusion in  consumer  reports  of  information  provided  to 
consumer  reporting  agencies  regarding  the  dilute  of  a 

consumer  to  piay  overdue  child  support. 

Page  28631 

Public  Health  Service:  House  voted  to  suspend  the  rules 

and  agree  to  the  conference  report  on   H.R.    3508,  to 

amend  the  Public  Health  Service  Act  to  revise  and  extend 

certain  programs  relating  to  the  education  of  individuals 

as    health    professionals — clearing    the    measure    for    the 

President. 

Page  28479 
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Wild  and  Scenic  Rivers:  House  voted  to  suspend  the 
rules  and  agree,  with  amendment,  to  the  Senate  amend- 
ment to  H.R.  2431,  to  amend  the  Wild  and  Scenic  Riv- 
ers Act  by  designating  a  segment  of  the  Lower  Merced 
River  in  California  as  a  component  of  the  National  and 
Scenic  Rivers  System — returning  the  measure  to  the  Sen- 
ate. 

Page  28627 

Votes  Postponed — Suspensions:  House  completed  all 
debate  on  motions  to  suspend  the  rules  and  pass  the  fol- 
lowing measures,  on  which  votes  were  postponed  until 
Wednesday,  September  30: 

National  Air  and  Space  Museum  expansion  site  selection: 
H.R.  3281,  amended,  to  establish  the  National  Air  and 
Space  Museum  Expansion  Site  Advisory  Panel  for  the 
purpose  of  developing  a  national  competition  for  the  eval- 
uation of  possible  expansion  sites  for  the  National  Air 
and  Space  Museum,  and  to  authorize  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  to  select,  plan,  and 
design  such  site; 

Page  28450 

Native  Hauaiian  health  care:  S.  2681,  amended,  relating 
to  Native  Hawaiian  Health  Care; 

Page  28474 

Lincoln  Interpretive  Center:  H.R.  2548,  amended,  to  au- 
thorize the  Secretary  of  the  Interior  to  establish  an  Abra- 
ham Lincoln  Research  and  Interpretive  Center; 

Page  28585 

Mimbres  Culture  Monument:  S.  1528,  amended,  to  estab- 
lish the  Mimbres  Culture  National  Monument  and  to  es- 
tablish an  archeological  protection  system  for  Mimbres 
sites  in  the  State  of  New  Mexico; 

Page  28588 

Improved  Energy  Efficiency:  The  Speaker  made  the  fol- 
lowing appointments  to  fill  vacancies  occasioned  by  the 
death  of  Representative  Jones  of  North  Carolina  in  the 
conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  Senate  amendment  to  H.R.  776,  to  provide  for  im- 
proved energy  efficiency: 

As  an  additional  conferee  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries  for  consideration  of  title 
XXIV  and  section  1607  of  the  House  bill,  and  title  XII 
of  the  Senate  amendment,  and  modifications  committed 
to  conference:  Representative  Carper. 

As  an  additional  conferee  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries  for  consideration  of  sections 
205,  1602,  and  1701(b)  of  the  House  bill,  and  title  XXI 
and  sections  5204,  5302,  5304,  and  11103  of  the  Senate 
amendment,  and  modifications  committee  to  conference: 
Representative  Hughes. 

Page  28474 

Central  Valley  Project:  The  Speaker  made  the  following 
appointments  to  fill  vacancies  occasioned  by  the  death  of 
Representative  Jones  of  North  Carolina  in  the  conference 
of  the  disagreeing  votes  of  the  two  Houses  on  the  Senate 
amendment    to    the    House    amendment    to    the    Senate 


amendment  to  H.R.  429,  to  authorize  additional  appro- 
priations for  the  construction  of  the  Buffalo  Bill  Dam  and 
Reservoir,  Shoshone  Project,  Pick-Sloan  Missouri  Basin 
Program,  Wyoming: 

As  an  additional  conferee  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries  for  consideration  of  titles  II 
through  VI,  IX,  XXX,  and  XXXIV  of  the  House 
amendment  to  the  Senate  amendment,  and  titles  II 
through  VI,  IX,  XXXIII,  XXXIV,  XXXVI,  and 
XXXVIII  of  the  Senate  amendment  to  the  House  amend- 
ment to  the  Senate  amendment,  and  modifications  com- 
mitted to  conference:  Representative  Lipinski. 

As  an  additional  conferee  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries  for  consideration  of  titles  I, 
VII,  XI,  and  XVIII  through  XX  of  the  House  amend- 
ment to  the  Senate  amendment,  and  titles  I,  VII,  XII, 
XIV,  XV,  XIX,  and  XX  of  the  Senate  amendment  to  the 
House  amendment  to  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Representative 
Hughes. 

Page  28560 

Veto  Message — United  States-China  Act:  Read  a  mes- 
sage from  the  President  wherein  he  announces  his  veto  of 
H.R.  5318,  regarding  the  extension  of  most-favored-na- 
tion treatment  to  the  products  of  the  People's  Republic 
of  China;  and  explains  his  reasons  therefor — ordered 
printed  (H.  Doc.  102-398). 

Page  28566 
Agreed  that  consideration  of  the  veto  message  be  post- 
poned until  Wednesday,  September  30,  and  be  the  first 
unfinished  veto  message. 

Page  28567 

Presidential    Messages:    Read    the    following    messages 
from  the  President: 

Housing  and  commumty  development:  Message  wherein  he  trans- 
mits the  15th  annual  report  of  the  National  Institute  of  Build- 
ing Sciences  for  fiscal  year  1991 — referred  to  the  Committee  on 
Banking  and  Urban  Affairs;  and 

Small  business:  Message  wherein  he  transmits  the  third 
annual  report  on  the  state  of  small  business — referred  to 
the  Committee  on  Small  Business. 

Page  28632 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  7:36  p.m. 

Committee  Meetings 

4 

MANUFACTURED  HOUSING 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Development 
held  a  hearing  on  manufactured  housing.  Testimony  was 
heard  from  Arthur  J.  Hill,  Assistant  Secretary,  Housing- 
Federal  Housing  Commissioner,  Department  of  Housing 
and  Urban  Development;  and  public  witnesses. 


RECENT  DEVELOPMENTS  IN  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  held  a  hearing  on  Recent  Developments 
in  Europe.  Testimony  was  heard  from  Thomas  M.T. 
Niles,  Assistant  Secretary,  Bureau  of  European  and  Cana- 
dian Affairs,  Department  of  State. 

NASP  PROGRAM  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Held  a  hearing 
on  NASP  Program  Authorization.  Testimony  was  heard 
from  James  J.  Mattice,  Deputy  Assistant  Secretary,  Re- 
search and  Engineering,  U.S.  Air  Force,  Department  of 
Defense;  and  public  witnesses. 

MANUFACTURING  EXTENSION  CENTERS 
REACHING  OUT  TO  IMPROVE  U.S. 
COMPETITIVENESS 

Committee  on  Science,  Space,  and  Technology:  Held  a  hearing 
on  Manufacturing  Extension  Centers  Reaching  Out  to 
Improve  United  States  Competitiveness.  Testimony  was 
heard  from  Donald  Johnson,  Director,  Technology  Serv- 
ices, National  Institutes  of  Standards  and  Technology, 
Department  of  Commerce;  and  public  witnesses. 

SALOMON  BROTHERS'  AGREEMENT  TO  SETTLE 
FEDERAL  CIVIL  CHARGES 

Committee  on  Ways  and  Means:  Subcommittee  on  Oversight 
held  a  hearing  to  review  Salomon  Brothers'  agreement  to 
settle  Federal  civil  charges  stemming  from  its  role  in  the 
1991  Treasury  auction  scandal.  Testimony  was  heard 
from  Jerome  H.  Powell,  Assistant  Secretary,  Domestic  Fi- 
nance, Department  of  the  Treasury;  and  Richard  C. 
Breeden,  Chairman,  SEC. 


Joint  Meetings 


APPROPRIATIONS— DEFENSE 

Conferees  met  in  closed  session  to  resolve  the  differences 
between  the  Senate-  and  House-passed  versions  of  H.R. 
5504,  making  appropriations  for  fiscal  year  1993  for  the 
Department  of  Defense,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 

AUTHORIZATIONS— INTELLIGENCE 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  5095,  to  authorize  funds  for  fiscal  year  1993  for  in- 
telligence and  intelligence-related  activities  of  the  United 
States  Government  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System. 


Wednesday,  September  30,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  28987-29057 

Measures  Introduced:  Three  bills  and  one  resolution 
were  introduced,  as  follows:  S.  3288-3290,  and  S.  Res. 
354. 

Page  29036 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1898,  to  amend  the  Marine  Mammal  Protection  Act 
of  1972  to  provide  for  examination  of  the  health  of  ma- 
rine mammal  populations  and  for  effective  coordinated  re- 
sponse to  strandings  and  catastrophic  events  involving 
marine  mammals,  with  an  amendment  in  the  nature  of 
a  substitute.  (S.  Rept.  No.  102-438) 

S.  2297,  to  enable  the  United  States  to  maintain  its 
leadership  in  land  remote  sensing  by  providing  data  con- 
tinuity for  the  Landsat  program,  by  establishing  a  new 
national  land  remote  sensing  policy,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  102^45) 

S.  3150,  to  amend  the  Federal  Trade  Commission  Act 
to  provide  authorization  of  appropriations,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102-446) 

S.  2527,  to  restore  Olympic  National  Park  and  the 
Elwha  River  ecosystem  and  fisheries  in  the  State  of 
Washington,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. (S.  Rept.  No.  102-447) 

Page  29036 

MeasiM-es  Passed: 

D.C.  Appropriations,  1993:  Senate  passed  H.R.  6056, 
making  appropriations  for  the  government  of  the  District 
of  Columbia  and  other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1993,  clearing  the  measure  for 
the  President. 

Pages  28909-28910 

Continuing  Appropriations:  Senate  passed  H.J.   Res. 

553,  making  continuing  appropriations  for  the  fiscal  year 

1993,  clearing  the  measure  for  the  President. 

Page  28909 

Negotiated  Rates  Equity  Act:  Senate  passed  S.  1675, 
to  amend  title  49,  United  States  Code,  regarding  the  col- 
lection of  certain  payments  for  shipments  via  motor  com- 
mon carriers  of  property  and  non-household  goods  freight 
forwarders,  after  agreeing  to  a  committee  amendment  in 
the  nature  of  a  substitute,  and  the  following  amendment 

proposed  thereto: 

Pages  28952-57 

Leahy  (for  Exon/Kasten)  Amendment  No.  3328,  in  the 

nature  of  a  substitute. 

Pages  28953-67 
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Directing  Senate  Legal  Counsel:  Senate  agreed  to  S. 
Res.  354,  to  direct  the  Senate  Legal  Counsel  to  provide 
representation  and  to  authorize  testimony  in  the  case  of 
State  of  Connecticut  versus  Juanita  Martin. 

Page  29022 

Hawaii  Tropical  Forests:  Committee  on  Agriculture, 
Nutrition,  and  Forestry  was  discharged  from  further  con- 
sideration of  S.  2679,  to  promote  the  recovery  of  Hawaii 
tropical  forests,  and  the  bill  was  then  passed  after  agree- 
ing to  the  following  amendment  proposed  thereto: 

Pages  29022-25 

Cranston  (for  Akaka/Inouye)  Amendment  No.  3352,  in 

the  nature  of  a  substitute. 

Pages  29023-25 

WiU  Bird  Conservation  Act:  Committee  on  Environ- 
ment and  Public  Works  was  discharged  from  further  con- 
sideration of  H.R.  5013,  to  promote  the  conservation  of 
exotic  wild  birds,  and  the  bill  was  then  passed,  after 
agreeing  to  the  following  amendments  proposed  thereto: 

Pages  29025-28 

(1)  Cranston  (for  Baucus)  Amendment  No.  3353,  to 
clarify  the  responsibilities  of  the  National  Fish  and  Wild- 
life Foundation. 

Pages  29026-27 

(2)  Cranston  (for  Chafee)  Amendment  No.  3354,  to 
make  certain  clarifying  and  technical  changes  to  the 
Coastal  Barrier  Resources  Act. 

Page  29027 

(3)  Cranston  (for  Stevens)  Amendment  No.  3355,  relat- 
ing to  the  production  and  availability  of  wetlands  data 
and  maps. 

Pages  29027-28 

Health  Care  Policy  and  Research:  Senate  passed  H.R. 
5673,  to  amend  the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  of  the  Agency  for  Health  Care 
Policy  and  Research,  clearing  the  measure  for  the  Presi- 
dent. 

Page  29028 

DES  Education  and  Research:  Committee  on  Labor 
and  Human  Resources  was  discharged  from  further  con- 
sideration of  H.R.  4178,  to  amend  the  Public  Health 
Service  Act  to  provide  for  a  program  to  carry  out  research 
on  the  drug  known  as  diethylstilbestrol,  to  educate  health 
professionals  and  the  public  on  the  drug,  and  to  provide 
for  certain  longitudinal  studies  regarding  individuals  who 
have  been  exposed  to  the  drug,  and  the  bill  was  then 
passed. 

Pages  29028-30 

Senate  also  considered  S.  2837,  Senate  companion 
measure,  agreeing  to  a  committee  amendment  in  the  na- 
ture of  a  substitute. 

Pages  29028-30 

Subsequently,  S.  2837  was  indefmitely  postponed. 

Page  29030 

Withdrawal  of  MFN  Status  from  Serbial Montenegro: 
Committee  on  Finance  was  discharged  from  further  con- 


sideration of  H.R.  5258,  to  provide  for  the  withdrawal 
of  most-favored- nation  status  from  Serbia  and  Montenegro 
and  to  provide  for  the  restoration  of  such  status  if  certain 
conditions  are  fulfilled,  and  the  bill  was  then  passed,  after 
agreeing  to  the  following  amendment  proposed  thereto: 

Pages  29030-32 
Cranston  (for  Lautenberg)  Amendment   No.    3356,   in 
the  nature  of  a  substitute. 

Page  29031 

Foreign  Operations  Appropriations,  1993:  Senate  com- 
pleted consideration  of,  but  did  not  take  final  action  on, 
H.R.  5368,  making  appropriations  for  foreign  operations, 
expon  financing,  and  related  programs  for  the  fiscal  year 
ending  September  30,  1993,  after  agreeing  to  committee 
amendments,  and  after  taking  action  on  the  following 
amendments  proposed  thereto: 

Pages  28893-94,  28910-52,  28957-87,  28987-98 
Adopted: 

(1)  Leahy  Amendment  No.  3323,  to  prohibit  the  use 
of  funds  for  any  financial  incentive  to  a  U.S.  business  for 
inducing  such  business  to  relocate  outside  the  United 
States. 

Pages  28937-42,  28946-51 

(2)  Leahy  (for  Hatfield)  Amendment  No.  3324,  to  pro- 
hibit assistance  to  countries  that  supp>ort  international 
terrorism  and  violate  internationally  recognized  human 
rights. 

Page  28944 

(3)  Kasten/D'Amato  Amendment  No.  3325,  of  a  tech- 
nical nature. 

Page  28944 

(4)  Leahy  Amendment  No.  3326,  to  establish  a  na- 
tional program  of  cancer  registries. 

Pages  28944-46 

(5)  Kasten  (for  Dole)  Amendment  No.  3327,  to  pro- 
vide refugee  assistance  to  Armenia. 

Pages  28951-52 

(6)  Kasten  (for  Dole/Pell)  Amendment  No.  3329,  to 
provide  for  the  distribution  of  funds  for  assistance  to  the 
peoples  of  Bosnia-Hercegovina  and  Kosova. 

Pages  28957-58 

(7)  Kasten  (for  Gramm)  Amendment  No.  3330,  to  pro- 
mote economic  and  monetary  stability  in  IMF  member 
countries  through  the  instrumentality  of  currency  boards. 

Pages  28958-69 

(8)  Byrd  Amendment  No.  3331,  to  require  the  Presi- 
dent to  notify  appropriate  congressional  committees  prior 
to  any  fiscal  year  in  which  he  proposes  to  issue  loan  guar- 
antees for  Israel. 

Pages  28959-60 

(9)  Helms  Amendment  No.  3333,  to  restrict  U.S.  as- 
sistance for  Russia  unless  Russia  ceases  the  export  of  mili- 
tary and  military-related  goods  and  services  to  Iran. 

Pages  28961-66 

(10)  Kassebaum  Amendment  No.  3334,  to  condition 
the  use  of  funds  made  available  to  Morocco  until  Morocco 
is  fully  cooperating  with  the  United  Nations  in  imple- 


September  30,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D657 


mentation  of  the  Settlement  Plan  for  self-determination  of 
Western  Sahara. 

Pages  28968-71 

(11)  Biden  Amendment  No.  3336,  to  authorize  the 
transfer  of  certain  defense  articles  to  the  government  of 
Bosnia-Hercegovina  for  use  in  self-defense. 

Pages  28971-73.  28986-87 

(12)  Leahy  (for  Simon/Kassebaum)  Amendment  No. 
3337,  to  authorize  limited  assistance  to  support  the 
democratic  transition  in  Zaire. 

Page  28974 

(13)  Leahy  (for  Harkin),  Amendment  No.  3338,  to  op- 
pose financing  by  international  financial  institutions  of 
developing  countries  whose  military  expenditures  are 
greater  than  their  expenditures  on  health  and  education. 

Pages  28974-78 

(14)  Brown  Amendment  No.  3341,  to  express  the 
sense  of  the  Congress  relating  to  International  Monetary 
Fund  loans  to  Russia.        • 

Pages  28981-62 

(15)  Leahy  (for  Graham)  Amendment  No.  3342,  to  re- 
duce the  amount  available  for  obligation  for  salaries  and 
administrative  expenses  of  the  Agency  for  International 
Development  to  fiscal  year  1992  levels. 

"'  •■■'■;,:  Pages  28982-83 

(16)  Leahy  (for  Graham)  Amendment  No.  3343,  to  re- 
quire that  information  relating  to  salaries  and  administra- 
tive expenses  of  the  Agency  for  International  Develop- 
ment be  included  in  the  budget  submitted  to  Congress. 

Page  28983 

(17)  Leahy  (for  Inouye)  Amendment  No.  3344,  to  pro- 
vide for  a  permissive  transfer  of  development  assistance  or 
support  funds  to  the  Philippines  Multilateral  Assistance 
Initiative  program.  ^     .    ^.        , 

Page  28983 

(18)  Leahy  (for  Cranston)  Amendment  No.  3345,  to  re- 
quire the  Department  of  State  to  include  in  its  yearly 
human  rights  report  the  status  and  condition  of  indige- 
nous peoples  around  the  woild. 

.;-  ■■  ;   ^-^       Page28985 

(19)  Dole  Amendment  No.  3346,  to  provide  funds  for 

preventive  screening  to  include  breast  and  prostate  cancer 

screening. 

Pages  28985-96 

(20)  Dole  (for  McConnell)  Amendment  No.  3347,  to 
prohibit  the  use  of  funds  to  support  the  transfer  of  air- 
craft from  the  Department  of  Defense  to  the  Drug  En- 
forcement Administration  to  carry  out  counter-narcotics 
activities  in  Guatemala.  ...-      . 

Page  28986 

(21)  Levin  Modified  Amendment  No.  3348,  to  express 
the  sense  of  the  Senate  that  action  should  be  taken  by  the 
United  Nations  Security  Council  to  halt  the  policy  of 
"ethnic  cleansing"  in  the  former  Yugoslavia. 

Pages  28987-88 


(22)  Leahy  (for  Domenici)  Amendment  No.  3349,  to 
increase  Executive  Branch  flexibility  with  regard  to  assist- 
ance for  Eastern  Europe  and  the  Baltic  States. 

Page  28988 

(23)  Leahy  (for  Lieberman)  Amendment  No.  3350,  to 
allocate  funds  for  humanitarian  assistance  for  the  people 
of  Kurdistan. 

Page  28989 

(24)  Simon  Amendment  No.  3351,  to  provide  for  the 
transfer  of  funds  for  the  Equity  Program  for  the  Overseas 
Private  Investment  Corporation. 

Page  28991 
Rejected: 

(1)  By  40  yeas  to  56  nays  (Vote  No.  251)  Kasten 
Modified  Amendment  No.  3335  (to  Amendment  No. 
3334),  in  the  nature  of  a  substitute. 

Pages  28968-71 

(2)  By  38  yeas  to  58  nays  (Vote  No.  252),  Helms 
Amendment  No.  3339,  to  provide  for  a  reduction  in  the 
deficit  by  reducing  the  total  budget  authority  in  the  bill 
by  10  percent. 

Pages  28978-80 
Withdrawn: 

(1)  Leahy  (for  Wirth)  Amendment  No.  3332,  relating 
to  the  international  protection  for  Glacier  Bay  National 
Park  and  Preserve. 

Pages  28960-61,  28967 

(2)  Symms  Amendment  No.  3340  (to  Amendment  No. 
3339),  in  the  nature  of  a  substitute. 

Pages  28979-80 

By  unanimous  consent  agreement,  a  vote  on  final  pas- 
sage of  the  bill  will  occur  on  Thursday,  October   1 . 

Page  28998 

Treaties  Considered:  Senate  concluded  consideration  of 
Treaty  Doc.  No.  102-20,  Treaty  with  the  Union  of  So- 
viet Socialist  Republics  on  the  Reduction  and  Limitation 
of  Strategic  Offensive  Arms  (The  START  Treaty),  and 
Treaty  Doc.  No.  102-32,  Protocol  to  the  START  Treaty, 
after  agreeing  to  conditions  and  declarations,  and  after 
taking  action  on  amendments  proposed  thereto,  as  fol- 
lows: 

Pages  28864-2888 

Adopted: 

(1)  Warner  Modified  Amendment  No.  3243,  to  condi- 
tion the  entry  into  force  of  the  Treaty  on  Consultation 
with  the  Senate  and  foreign  governments  under  certain 
circumstances. 

Pages  28866-70.  29039 

(2)  Pressler  Modified  Amendment  No.  3227,  to  pro- 
vide a  method  of  eliminating  ICBM  silo  launchers  in  the 
United  States  in  such  a  way  as  to  minimize  the  impact 
on  the  environment,  including  water  wells  and  aquifers. 

Pages  28880-28884 

Rejected: 
By    10    yeas    to    86    nays    (Vote    No.    250),    Wallop 
Amendment  No.  3270,  to  limit  the  enforcement  of  the 


D658 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


September  30,  1992 


treaties  until  the  President  certified  that  all  mobile 
ICBMs  shall  be  eliminated. 

Page  28864 

Withdrawn: 
Warner  Modified  Amendment  No.  3240,  to  condition 
the  entry  into  force  of  the  Treaty  on  Consultation  with 
the  Senate  and  foreign  governments   under  certain   cir- 
cumstances. 

Pages  28870-28880 
By  prior  unanimous  consent  agreement,  a  vote  on  the 
resolutions  of  ratification  will  occur  on  Thursday,  October 
1. 

Interior    Appropriations,    1993 — Conference    Report: 

Senate  agreed  to  the  conference  report  on  H.R.  5503, 
making  appropriations  for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year  ending  September 
30,  1993,  clearing  the  measure  for  the  President. 

Pages  28998-29008 

Veto  Message  on  Title  X,  Pregnancy  Counseling 
Act — Agreement:  A  unanimous  consent  time  agreement 
was  reached  providing  for  the  consideration  of  the  veto 
message  on  S.  323,  to  require  the  Secretary  of  Health  and 
Human  Services  to  ensure  that  pregnant  women  receiving 
assistance  under  title  X  of  the  Public  Health  Service  Act 
are  provided  with  information  and  counseling  regarding 
their  pregnancies,  with  a  vote  on  reconsideration  of  the 
bill,  the  objections  of  the  President  notwithstanding,  to 
occur  on  Thursday,  October  1. 

Page  28894 

Veto  Message  on  United  States-China  Act — Agree- 
ment: A  unanimous  consent  time  agreement  was  reached 
providing  for  the  consideration  of  the  veto  message  on 
H.R.  5318,  regarding  the  extension  of  most-favored-na- 
tion treatment  to  the  products  of  the  People's  Republic 
of  China,  with  a  vote  on  reconsideration  of  the  bill,  the 
objections  of  the  President  notwithstanding,  to  occur  on 
Thursday,  October  1. 

Pages  28894,  28987 
Subsequently,  the  veto  message  was  considered  as  hav- 
ing  been   received   by   the  Senate   and   the   reading   was 
waived. 

Page  28987 

National  Education  Goals/Conference  Report — Clo- 
ture Motion  Filed:  A  motion  was  entered  to  close  fur- 
ther debate  on  the  conference  report  on  S.  2,  to  promote 
the  achievement  of  national  education  goals,  to  establish 
a  National  Council  on  Educational  Goals  and  an  Aca- 
demic Report  Card  to  measure  progress  on  the  goals,  and 
to  promote  literacy  in  the  United  States,  and,  in  accord- 
ance with  the  provisions  of  Rule  XXll  of  the  Standing 
Rules  of  the  Senate,  a  vote  on  the  cloture  motion  will 
occur  on  Friday,  October  2. 

Page  29009 

Crime  Bill/Conference  Rep>ort — Cloture  Motion  Filed: 

A  motion  was  entered  to  close  further  debate  on  the  con- 
ference report  on  H.R.  3371,  to  control  and  reduce  crime. 


and,  in  accordance  with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  a  vote  on  the  cloture 
motion  will  occur  on  Friday,  October  2. 

Page  29009 

National  Institutes  of  Health — Cloture  Motion  Filed: 
A  cloture  motion  was  filed  on  the  motion  to  proceed  to 
the  consideration  of  S.  2899,  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  programs  of  the  Na- 
tional Institutes  of  Health,  and,  in  accordance  with  the 
provisions  of  Rule  XXII  of  the  Standing  Rules  of  the 
Senate,  a  vote  on  the  cloture  motion  will  occur  on  Friday, 
October  2. 

Page  29009 
Subsequently,  the  motion  to  proceed  was  withdrawn. 

Page  29009 

Removal  of  Injunction  of  Secrecy:  The  injunction  of 
secrecy  was  removed  from  the  following  treaty: 

The  Protocol  Amending  the  1984  Income  YSx  Conven- 
tion with  Barbados  (Treaty  Doc.  No.  102—41). 

The  treaty  was  transmitted  to  the  Senate  today,  consid- 
ered as  having  been  read  for  the  first  time,  and  referred, 
with  accompanying  papers,  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed. 

Page  29022 

Appointments: 

North  Atlantic  Assembly  Fall  Meeting:  The  Chair,  on 
behalf  of  the  Vice  President,  in  accordance  with  22 
U.S.C.  1928a-1928d,  as  amended,  appointed  the  follow- 
ing Senators  as  members  of  the  Senate  Delegation  to  the 
North  Atlantic  Assembly  Fall  Meeting  during  the  Second 
Session  of  the  102d  Congress,  to  be  held  in  Bruges,  Bel- 
gium, November  15-19,  1992:  Senators  Chafee,  Wallop, 
Cochran,  Warner,  Grassley,  Murkowski,  and  Burns. 

Page  29032 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 

Transmitting  a  report  on  sanctions  against  the  Govern- 
ment of  Haiti;  referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  (PM-283). 

Pages  29032-34 

Transmitting  a  report  on  the  national  emergency  rel- 
ative to  Haiti;  referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  (PM-284). 

Page  29034 

Transmitting  a  draft  of  proposed  legislation  to  prevent 
and  punish  crime,  to  strengthen  the  rights  of  crime  vic- 
tims, to  assist  State  and  local  efforts  against  crime,  and 
for  other  purposes;  to  the  Committee  on  the  Judiciary. 
(PM-285). 

Page  29034 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

Thomas  E.  Harvey,  of  the  District  of  Columbia,  to  be 
a  Member  of  the  Board  of  Directors  of  the  United  States 
Institute  of  Peace  for  the  remainder  of  the  term  expiring 
January  19,  1993. 
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Barry  M.  Goldwater,  Sr.,  of  Arizona,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Communications  Satellite 
Corporation  until  the  date  of  the  annual  meeting  of  the 
Corporation  in  1995. 

Page  29062 

Nominations   Received:   Senate   received   the   following 
nominations:    >..,.. 

The  following  named  persons  to  be  Representatives  and 
Alternate  Representatives  of  the  United  States  of  America 
to  the  Forty-seventh  Session  of  the  General  Assembly  of 
the  United  Nations: 

Representatives: 

Paul  S.  Sarbanes,  of  Maryland.  ' 

Edward  Joseph  Perkins,  of  Oregon. 

Alexander  Fletcher  Watson,  of  Massachusetts. 

Larry  Pressler,  of  South  Dakota. 

Gloria  Estefan,  of  Florida.  ^  .  ••  '.    . 

Alternate  Representatives:  .'■','- 

Irvin  Hicks,  of  Maryland. 

Shirin  R.  Tahir-Kheli,  of  Pennsylvania. 

Parker  G.  Montgomery,  of  New  York. 

Prezell  Russell  Robinson,  of  North  Carolina. 

Margaretta  F.  Rockefeller,  of  New  York. 

Wayne  Arthur  Schley,  of  Alaska,  to  be  a  Commissioner 
of  the  Postal  Rate  Commission  for  the  remainder  of  the 
term  expiring  October  14,  1994. 

Thomas  J.  Tauke,  of  Iowa,  to  be  a  Member  of  the 
Board  of  Directors  of  the  Federal  Agricultural  Mortgage 
Corporation. 

John  K.  Andrews,  Jr.,  of  Colorado,  to  be  a  Member  of 
the  National  Advisory  Council  on  Educational  Research 
and  Improvement,  for  a  term  expiring  September  30, 
1994. 

Eugene  L.  Madeira,  of  Pennsylvania,  to  be  a  Member 
of  the  National  Advisory  Council  on  Educational  Re- 
search and  Improvement,  for  a  term  expiring  September 
30,  1994. 

Eunice  N.  Sato,  of  California,  to  be  a  Member  of  the 
National  Advisory  Council  on  Educational  Research  and 
Improvement,  for  a  term  expiring  September  30,   1994. 

Dale  P.  Gold,  of  Virginia,  to  be  a  Member  of  the  Na- 
tional Advisory  Council  on  Educational  Research  and  Im- 
provement, for  a  term  expiring  September  30,  1995. 

2  Navy  nominations  in  the  rank  of  admiral. 

A  routine  list  in  the  Army  and  Navy. 

Pages  29057-62 

Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred: 

Statements  on  Introduced  Bills:    '. 

Additional  Cosp>onsors: 

Amendments  Submitted: 

Authority  for  Committees: 


Pages  29032-34 
Pages  2903&-36 

Page  29036 
Pages  29036-39 
Pages  29039-41 
Pages  29041-60 

Page  29050 


Additional  Statements: 


Pages  29050-67 


Record  Votes:  Three  record  votes  were  taken  today. 
(Total-252) 

Pages  28864,  28970,  28980 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed  at 
7:38  p.m.,  until  9  a.m.,  on  Thursday,  October  I,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  28987.) 

Committee  Meetings 

NATIONAL  APPEALS  DIVISION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  concluded  hearings  on 
S.  3119,  to  establish  a  National  Appeals  Division  within 
the  Department  of  Agriculture  to  hear  appeals  of  adverse 
decisions  made  by  certain  agencies  of  the  Department, 
after  receiving  testimony  from  Sarah  Vogel,  North  Da- 
kota Department  of  Agriculture,  Bismarck;  Barbara  G. 
Webb,  National  Farmers  Union,  David  Senter,  American 
Agriculture  Movement,  Alan  R.  Malasky,  Arent  Fox 
Kintner  Plotkin  &  Kahn,  and  Grant  Buntrock,  National 
Farmers  Organization,  all  of  Washington,  D.C.;  and  Jean 
Wyont,  Cleveland  County,  Nonh  Carolina,  on  behalf  of 
the  National  Family  Farm  Coalition. 

NORTH  AMERICAN  FREE  TRADE  AGREEMENT 

Committee  on  Finance:  Committee  concluded  hearings  to 
examine  the  agriculture  and  energy  aspects  of  the  North 
American  Free  Trade  Agreement,  after  receiving  testi- 
mony from  Ann  M.  Veneman,  Deputy  Secretary  of  Agri- 
culture; Pete  Wenstrand,  Essex,  Iowa,  on  behalf  of  the 
National  Corn  Growers  Association;  Ray  Prewett, 
McAllen,  Texas,  on  behalf  of  the  Texas  Citrus  Mutual 
and  the  Texas  Vegetable  Association;  Charles  Thibaut, 
Thibodaux,  Louisiana,  on  behalf  of  the  American  Sugar 
Cane  League;  Madison  Angell,  Mocksville,  North  Caro- 
lina, on  behalf  of  the  National  Association  of  Wheat 
Growers;  Eugene  L.  Ames,  Jr.,  on  behalf  of  the  Independ- 
ent Petroleum  Association  of  America  and  the  Cooperat- 
ing Oil  and  Gas  Associations,  and  Bill  Greehey,  Valero 
Energy  Corporation,  both  of  San  Antonio,  Texas;  Russell 
E.  Ginn,  Tom  Wheatley  Valve  Company,  Houston, 
Texas,  on  behalf  of  the  Petroleum  Equipment  Suppliers 
Association;  and  T.  Boone  Pickens,  Jr.,  MESA,  Inc.,  Dal- 
las, Texas. 

U.S.  FOREIGN  AID  PROGRAM 

Committee  on  Foreign  Relations:  Subcommittee  on  Inter- 
national Economic.  Policy,  Trade,  Oceans  and  Environ- 
ment held  hearings  to  examine  recommendations  for 
changing  the  purposes  and  the  structure  of  foreign  eco- 
nomic and  security  assistance  programs,  receiving  testi- 
mony from  Mark  M.  Lowenthal,  Senior  Specialist  in 
United  States  Foreign  Policy,  Congressional  Research 
Service,  Library  of  Congress;  and  George  M.  Ferris,  Jr., 
Chairman,  Frank  B.  Kimball,  Executive  Director,  and 
Frederick  Theodore  Van  Dyk,  Commissioner,  all  of  the 
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President's  Commission  on  the  Management  of  A.I.D. 
Programs. 

Hearings  continue  tomorrow. 

NOMINATIONS  i      . 

Committee  on  Governmental  Affairs:  Committee  concluded 
hearings  on  the  nominations  of  Brook  Hedge  and  Lee  F. 
Satterfield,  each  to  be  an  Associate  Judge  of  the  Superior 
Court  of  the  District  of  Columbia,  after  the  nominees, 
who  were  introduced  by  District  of  Columbia  Delegate 
Eleanor  Holmes  Norton,  testified  and  answered  questions 
in  their  own  behalf. 

SURETY  BONDING 

Committee  on  the  Judiciary:  Subcommittee  on  the  Constitu- 
tion concluded  hearings  on  S.  2611,  to  provide  additional 
requirements  for  a  surety  corporation  to  be  approved  by 
the  Secretary  of  the  Treasury,  and  to  provide  for  equal  ac- 
cess to  surety  bonding,  after  receiving  testimony  from 
District  of  Columbia  Delegate  Eleanor  Holmes  Norton; 
Wayne  T.  Ruth,  Hunt  Valley  Masonry,  Inc.,  Hunt  Val- 
ley, Maryland,  on  behalf  of  the  American  Subcontractors 
Association;  Ralph  C.  Thomas,  III  and  Robert  Johnson, 
both  of  the  National  Association  of  Minority  Contractors, 
and  Lynn  M.  Schubert,  American  Insurance  Association, 
all  of  Washington,  D.C.;  Rosemary  Breiner,  Breiner  Con- 
struction Company,  Inc.,  Denver,  Colorado,  on  behalf  of 
the  Women  Construction  Owners  and  Executives,  USA; 
and  William  F.  Maroney,  City  Underwriting  Agency, 
Inc.,  Floral  Park,  New  York,  on  behalf  of  the  National 
Association  of  Surety  Bond  Producers. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  Public  bills,  H.R.  6056-6075;  and  5 
resolutions,  H.J.  Res.  556,  H.  Con.  Res.  365-367,  and 
H.  Res.  586  were  introduced. 

Pages  2921 S-1 9 

Reports  Filed:  Repx>rts  were  filed  as  follows: 

H.R.  5572,  to  designate  May  of  each  year  as  "Asian/ 
Pacific  American  Heritage  Month"  (H.  Rept.   102-957); 
H.R.  5352,  to  coordinate  and  promote  Great  Lakes  ac- 
tivities, amended  (H.  Rept.  102-742,  Part  II); 

S.  1696,  to  designate  certain  National  Forest  lands  in 
the  State  of  Montana  as  wilderness,  and  to  release  other 
National  Forest  lands  in  the  State  of  Montana  for  mul- 
tiple use  management  (H.   Rept.    102-958,  Parts  I  and 

II); 

H.  Res.  582,  waiving  points  of  order  against  the  con- 
ference report  on  H.R.  5678,  making  appropriations  for 
the  Dejjartments  of  Commerce,  Justice,  and  State,  the  Ju- 
diciary, and   related  agencies   for  the  fiscal   year  ending 


September  30,  1993,  and  against  consideration  of  such 
conference  repon  (H.  Rept.  102-959); 

H.  Res.  583,  waiving  points  of  order  against  the  con- 
ference report  to  accompany,  and  providing  for  correc- 
tions in  the  enrollment  of,  H.R.  5488,  making  appropria- 
tions for  the  Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the  fiscal  year  ending 
September  30,  1993,  and  against  consideration  of  such 
conference  report  (H.  Rept.  102-960); 

H.  Res.  584,  providing  for  the  consideration  of  H.R. 
1637,  to  make  improvements  in  the  Black  Lung  Benefits 
Act  (H.  Rept.  102-961);  and 

H.  Res.  585,  providing  for  the  completion  of  the  ac- 
tivities of  the  Task  Force  to  Investigate  Certain  Allega- 
tions Concerning  the  Holding  of  Americans  as  Hostages 
in  Iran  in  1980  in  the  second  session  of  the  One  Hun- 
dred Second  Congress  (H.  Rept.  102-962). 

Page  29218 

Department  of  Interior  Appropriations:  House  agreed 
to  the  conference  report  on  H.R.  5503,  making  appro- 
priations for  the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  September  30,  1993 — 
clearing  the  measure  for  Senate  action. 

Pages  29065-76 
Pursuant  to  the  rule,  the  House  was  considered  to  have 
agreed  to  H.  Con.  Res.   365,  making  corrections  in  the 
enrollment  of  H.R.  5503. 

Page  29076 
H.   Res.   581,  the  rule  which  waived  points  of  order 
against  the  conference  report,  was  agreed  to  earlier  by 
voice  vote. 

Pages  29064-65 

Suspension  Failed — MFN  for  Romania:  By  a  yea-and- 
nay  vote  of  88  yeas  to  283  nays.  Roll  No.  436,  the  House 
failed  to  suspend  the  rules  and  pass  H.J.  Res.  512,  to  ap- 
prove the  extension  of  nondiscriminatory  treatment  to  the 
products  of  Romania.  This  measure  was  debated  on  Sep- 
tember 22. 

Page  29079 

Presidential  Message — District  of  Columbia  Appro- 
priations: Read  a  message  from  the  President  wherein  he 
announces  his  veto  of  H.R.  5517,  making  appropriations 
for  the  Government  of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year  ending  September 
30,  1993,  and  explains  his  reasons  therefor — the  message 
and  the  bill  were  referred  to  the  Committee  on  Appro- 
priations and  ordered  printed  (H.  Doc.  102-399). 

Page  29080 

District  of  Columbia  Appropriations:  By  a  yea-and-nay 
vote  of  230  yeas  to  160  nays.  Roll  No.  437,  the  House 
passed  H.R.  6056,  making  appropriations  for  the  Govern- 
ment of  the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the  revenues  of 
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said   District  for  the   fiscal   year  ending   September   30, 

1993. 

Pages  29080-69 

Continuing  Resolution:  By  a  yea-and-nay  vote  of  300 
yeas  to  104  nays.  Roll  No.  440,  the  House  passed  H.J. 
Res.  553,  making  continuing  appropriations  for  the  fiscal 
year  1993. 

Pages  29100-101 
H.  Res.  580,  the  rule  under  which  the  joint  resolution 
was  considered,  was  agreed  to  earlier  by  a  recorded  vote 
of  213  ayes  to  204  noes.  Roll  No.  439-  Agreed  to  order 
the  previous  question  on  the  rule  by  a  yea-and-nay  vote 
of  231  yeas  to  186  nays.  Roll  No.  438. 

Pages  29090-29100 

Internal  Revenue  Code  Amendments:  House  disagreed 
to  the  Senate  amendment  to  H.R.  11,  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  provide  tax  incentives  for 
the  establishment  of  tax  enterprise  zones;  and  agreed  to 
a  conference.  Appointed  as  conferees: 

From  the  Committee  on  Ways  and  Means,  for  consid- 
eration of  the  House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representatives 
Rostenkowski,  Gibbons,  Pickle,  Rangel,  Stark,  Archer, 
Vander  Jagt,  and  Crane:  Provided,  That  solely  for  consid- 
eration of  sections  6211-6214  and  7101-7162  of  the 
House  bill,  and  sections  6211-6214,  7101-7177,  and 
7180—7181  of  the  Senate  amendment.  Representative 
Downey  is  appointed  in  lieu  of  Representative  Stark  and 
Representative  Shaw  is  appointed  in  lieu  of  Representa- 
tive Crane;  that  solely  for  consideration  of  sections  6201 
and  7001-7014  of  the  House  bill  and  sections  6201, 
7001-7006,  7178-7179  of  the  Senate  amendment.  Rep- 
resentative Jacobs  is  appointed  in  lieu  of  Representative 
Stark  and  Representative  Bunning  is  appointed  in  lieu  of 
Representative  Crane;  that  solely  for  consideration  of  sec- 
tions 2171-2185,  6220-6251,  and  titles  XIV-XVI  of  the 
Senate  amendment.  Representative  Gradison  is  appointed 
in  lieu  of  Representative  Crane;  and  that  solely  for  con- 
sideration of  title  V  of  the  House  bill,  and  title  V  of  the 
Senate  amendment,  Representative  Schulze  is  appointed 
in  lieu  of  Representative  Crane. 

,    Pages  29102-103 

Agreed  to  the  Archer  motion  to  instruct  House  con- 
ferees to  disagree  to  sections  3102  and  3103  of  the  Senate 
amendment  that  provide  for  extension  of  phaseout  of  per- 
sonal exemptions  for  high-income  taxpayers  and  for  the 
extension  of  overall  limitation  on  itemized  deductions  for 
high-income  taxpayers,  respectively. 

Pages  29102-103 

MFN  Treatment  for  the  People's  Republic  of  China: 

By  a  yea-and-nay  vote  of  345  yeas  to  74  nays,  the  1  vot- 
ing "present".  Roll  No.  441,  the  House  voted  to  override 
the  President's  veto  of  H.R.  5318,  regarding  the  exten- 
sion of  most-favored-nation  treatment  to  the  products  of 
the    People's    Republic    of   China    (two-thirds    of   those 


present  voting  in  favor) — clearing  the  measure  for  Senate 
action. 

Pages  29103-106 

Kennedy  Assassination  Records:  House  passed  S.  3006, 
to  proyide  for  the  expeditious  disclosure  of  records  rel- 
evant to  the  assassination  of  President  John  F.  Kennedy — 
clearing  the  measure  for  the  President. 

Pages  29108-114 

Administrative  Conference  Authorities:  House  agreed 
to  H.  Con.  Res.  366,  requesting  the  President  to  return 
the  enrolled  bill  (H.R.  3379)  with  respect  to  the  authori- 
ties of  the  Administrative  Conference,  and  providing  for 
its  reenrollment  and  technical  corrections. 

Page  29115 

Neighborhood  Schools  Improvement:  House  agreed  to 
the  conference  report  on  S.  2,  to  promote  the  achievement 
of  national  education  goals,  to  measure  progress  toward 
such  goals,  to  develop  national  education  standards  and 
voluntary  assessments  in  accordance  with  such  standards 
and  to  encourage  the  comprehensive  improvement  of 
America's  neighborhood  public  schools  to  improve  stu- 
dent achievement.  House  insisted  on  its  amendment  to 
the  title — clearing  the  measure  for  Senate  action. 

Pages  29115-127 

Rejected  the  Goodling  motion  to  recommit  the  con- 
ference report  to  the  committee  of  conference  with  in- 
structions that  the  managers  on  the  part  of  the  House  in- 
sist that  the  conferees  repon  it  back  forthwith  containing 
the  following  amendments: 

In  section  8104  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  as  added  by  section  201  (aX2),  in 
subsection  (aXl)  strike  "and  the  voluntary  national  school 
delivery  standards";  in  subsection  (aX2)  strike  ",  vol- 
untary national  school  delivery  standards,";  and  in  sub- 
section (aX3)  strike  "and  the  voluntary  national  school  de- 
livery standards". 

Strike  section  8111  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  added  by  section  201(aX2), 
and  insert  in  lieu  thereof: 

"Section  8111.  Development  of  Voluntary  National 
School  Delivery  Standards. 

"The  Secretary  shall  make  grants  to  the  Governor  of  a 
State  or  consortia  of  such  Governors  in  order  for  the  State 
or  consortia  of  States  to  develop  school  delivery  standards 
to  meet  the  needs  of  the  State  or  consortia  with  respect 
to  providing  each  student  with  an  opportunity  to  learn". 

Strike  section  81l4(aXlXA)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  as  added  by  section 
201(aX2)  and  renumber  accordingly. 

In  section  8309  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  as  added  by  section  201  (aX2),  in 
subsection  (cX6)  strike  "and"  and  in  subsection  (cX7) 
strike  the  period  and  insert:  ";  and  (8)  New  American 
Schools." 

In  part  C  of  the  Elementary  and  Secondary  Education 
Act  of  1965,  as  added  by  section  201(aX2)  the  House 
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should  recede  to  the  Senate  on  the  number  of  local  edu- 
cational agencies  eligible  for  participation  in  the  dem- 
onstration program  and  the  Senate  should  recede  to  the 
House  with  respect  to  the  specific  program  activities  al- 
lowable for  inclusion  in  the  demonstration  project  (re- 
jected by  a  yea-and-nay  vote  of  166  yeas  to  254  nays. 
Roll  No.  442). 

Pages  29126-127 
Earlier,  a  fx}int  of  order  was  sustained  against  a  similar 
Goodling  motion  to  recommit  with  instructions. 

Page  29125 

Presidential  Message — National  Emergency  Regard- 
ing Haiti:  Read  a  message  from  the  President  wherein  he 
transmits  his  continuation  of  the  national  emergency  re- 
garding Haiti — referred  to  the  Committee  on  Foreign  Af- 
fairs and  ordered  printed  (H.  Doc.  102^00). 

Page  29127 

Family  Medical  Leave:  By  a  yea-and-nay  vote  of  258 
yeas  to  169  nays.  Roll  No.  443,  the  House  sustained  the 
President's  veto  of  S.  5,  to  grant  employees  family  and 
temporary  medical  leave  under  certain  circumstances 
(two-thirds  of  those  present  not  voting  to  override). 

Pages  29127-140 

Lincoln  Interpretive  Center:  By  a  yea-and-nay  vote  of 
298  yeas  to  121  nays,  Roll  No.  446,  the  House  agreed 
to  suspend  the  rules  and  pass  H.R.  2548,  amended,  to 
authorize  the  Secretary  of  the  Interior  to  establish  an 
Abraham  Lincoln  Research  and  Interpretive  Center.  This 
measure  was  debated  on  Tuesday,  September  29: 

Pages  29142-43 

Suspensions  Failed:  House  failed  to  suspend  the  rules 
and  pass  the  following  measures  which  were  debated  on 
Tuesday,  September  29. 

National  Air  and  Space  Museum  expansion  site  selection: 
H.R.  3281,  amended,  to  establish  the  National  Air  and 
Space  Museum  Expansion  Site  Advisory  Panel  for  the 
purpose  of  developing  a  national  competition  for  the  eval- 
uation of  possible  expansion  sites  for  the  National  Air 
and  Space  Museum,  and  to  authorize  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  (failed  by  a  yea-and- 
nay  vote  of  106  yeas  and  317  nays.  Roll  No.  444); 

Pages  29141-142 

Native  Hawaiian  health  care:  S.  2681,  amended,  relating 
to  Native  Hawaiian  Health  Care  (failed  by  a  yea-and-vote 
of  228  yeas  to  194  nays.  Roll  No.  445);  and 

Page  29142 

Mimbres  Culture  Monument:  S.  1528,  amended,  to  estab- 
lish the  Mimbres  Culture  National  Monument  and  to  es- 
tablish an  archeological  protection  system  for  Mimbres 
sites  in  the  State  of  New  Mexico  (failed  by  a  yea-and-nay 
vote  of  179  yeas  to  243  nays.  Roll  No.  447). 

Pages  29143-144 

Missing  Children  Recovery:  House  passed  S.  3279,  to 
extend  the  authorization  of  the  use  of  official  mail  in  the 


location  and  recovery  of  missing  children — clearing  the 
measure  for  the  President. 

Pages  29144-45 

Late  Report:  Conferees  received  permission  to  have  until 
midnight  tonight  to  file  a  conference  repon  on  H.R. 
5006,  to  authorize  appropriations  for  fiscal  year  1993  for 
military  functions  of  the  Department  of  Defense,  and  to 
prescribe  military  personnel  levels  for  fiscal  year  1993. 

Page  29145 

Veterans  Service-Connected  Disabilities:  House  agreed 
to  the  Senate  amendment  to  the  House  amendments  to 
S.  2322,  to  increase  the  rates  of  compensation  for  veterans 
with  service-connected  disabilities  and  the  rates  of  de- 
pendency and  indemnity  compensation  for  the  survivors 
of  certain  disabled  veterans — clearing  the  measure  for  the 
President. 

Pages  29145-146 

Veterans  Radiation  Exposure  Compensation:  House 
passed  S.  775,  to  improve  the  compensation  of  certain 
veterans  for  exposure  to  ionizing  radiation,  and  to  im- 
prove the  administration  of  veterans  benefits  programs. 

Pages  29146-149 
Agreed  to  the  Montgomery  amendment  in  the  nature 
of  a  substitute. 

Pages  29147-149 
Agreed  to  amend  the  title. 

Page  29149 

Presidential  Message — Haitian  Sanctions:  Read  a  mes- 
sage from  the  President  wherein  he  transmits  his  report 
on  the  economic  sanctions  against  Haiti  and  the  continu- 
ation thereof — referred  to  the  Committee  on  Foreign  Af- 
fairs and  ordered  printed  (H.  Doc.  102-401). 

Pages  29149-150 

National  Children's  Day:  House  passed  S.J.  Res.  319,  to 
designate  the  second  Sunday  in  October  1992  as  "Na- 
tional Children's  Day" — clearing  the  measure  for  the 
President. 

Pages  29150-151 

Bone  Marrow  Donor  Awareness  Week:  House  passed 
H.J.  Res.  551,  designating  October  4,  1992,  through  Oc- 
tober 10,  1992,  as  "National  Bone  Marrow  Donor  Aware- 
ness Week". 

Pages  29151-152 

National  Firefighters  Day:  House  passed  H.J.  Res.  523, 
designating  October  8,  1992,  as  "National  Firefighters 
Day". 

Pages  29152-153 

Polish-American  Heritage  Month:  House  passed  S.J. 
Res.  305,  to  designate  October  1992  as  "Polish-American 
Heritage  Month  "^ — clearing  the  measure  for  the  Presi- 
dent. 

Pages  29153-154 


Italian-American  Heritage  Month:  House  passed  H.J.  Res. 
400,  designating  October  1992  as  "Italian-American  Her- 
itage and  Culture  Month  ". 

._:.';_  .j'./-.^^"   ;;;'^'--'-  Pages  29153-154 

Mental  Illness  Awareness  Month:  House  passed  S.J. 
Res.  287,  to  designate  the  week  of  October  4,  1992, 
through  October  10,  1992,  as  "Mental  Illness  Awareness 
Month  " — clearing  the  measure  for  the  President. 

Pages  29154-155 

Hire  a  Veteran  Week:  House  passed  H.J.  Res.  542,  des- 
ignating   the    week    beginning    November   8,    1992,    as 
"Hire  a  Veteran  Week". 
.  ,         Pages  29155-156 

Visiting  Nurse  Associations  Week:  House  passed  H.J. 
Res.  484,  designating  the  week  beginning  February  14, 
1992,  as  "National  Visiting  Nurse  Associations  Week". 

Pages  29156-157 

Military  Families  Recognition  Day:  House  passed  H.J. 
Res.  503,  acknowledging  the  sacrifices  that  military  fami- 
lies have  made  on  behalf  of  the  Nation  and  designating 
November  23,  1992,  as  "National  Military  Families  Rec- 
ognition Day  ". 

Pages  29157-158 

Year  of  American  Craft:  House  passed  S.J.  Res.  218, 
designating  the  calendar  year,  1993,  as  the  ""Year  of 
American  Craft:  A  Celebration  of  the  Creative  Work  of 
the  Hand" — clearing  the  measure  for  the  President. 

Pages  29158-159 

National  Women  and  Girls  in  Sports  Day:  House 
passed  H.J.  Res.  546,  designating  February  4,  1993  and 
February  3,  1994,  as  "National  Women  and  Girls  in 
Sports  Day".      -^    ;  .  :■       '• ;     r     ;  ■  ;  :'^_. 

Page  29159 

Irish-American  Heritage  Month:  House  passed  H.J. 
Res.  500,  designating  March  1993  as  ""Irish-American 
Heritage  Month".    />/''''; 

Pages  29159-161 

Credit  Education  Week:   House  passed   SJ.    Res.   252, 
designating  the  week  of  April   18  through  24,   1993,  as 
"National  Credit  Education  Week" — clearing  the  meas- 
ure for  the  President. 

Page  29160 

Presidential  Message — Crime  Control:  Read  a  letter 
from  the  President  wherein  he  transmits  proposed  legisla- 
tion to  control  crime — referred  to  the  Committee  on  the 
Judiciary  and  ordered  printed  (H.  Doc.  102-402). 

Page  29161 

Referrals:  Two  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees.  : 

Page  29217 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  29090,  29120,  29156. 

Quorum  Calls — Votes:  Eleven  yea-and-nay  votes  and 
one   recorded  vote  developed  during   the  proceedings  of 


the  House  today  and  appear  on  pages  29079,  29089, 
29099,  29099-100,  29102,  29107-108,  29126-127, 
29140-141,  29141-142,  29142,  29143,  and  29143-144. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  9  a.m.  and  adjourned  at  11:50 
p.m. 


Committee  Meetings 


WATERSHED  PROJECTS;  NORTH  AMERICAN 
FREE-TRADE  AGREEMENT— AGRICULTURE 
RULES  OF  ORIGIN  ENFORCEMENT 

Committee  on  Agriculture:  Approved  the  following:  East 
Yellow  Creek  Watershed,  Sullivan,  Linn,  and  Chariton 
Counties,  Missouri;  and  Town  Branch  Watershed,  Gentry 
County,  Missouri. 

The  Committee  also  held  a  hearing  to  review  the  en- 
forcement of  the  Agriculture  Rules  of  Origin  in  the  pro- 
posed North  American  Free-Trade  Agreement  text.  Testi- 
mony was  heard  from  John  P.  Simpson,  Deputy  Assistant 
Secretary,  Regulatory,  Tariff,  and  Trade  Enforcement,  De- 
partment of  the  Treasury. 

WATERSHED  PROJECTS 

Committee  on  Agriculture:  Subcommittee  on  Conservation, 
Credit,  and  Rural  Development  approved  for  full  Com- 
mittee action  the  following:  the  East  Yellow  Creek  Wa- 
tershed, Sullivan,  Linn,  and  Chariton  Counties,  Missouri; 
and  Town  Branch  Watershed,  Gentry  County,  Missouri. 
Prior  to  this  action,  the  Subcommittee  held  a  hearing 
on  these  projects.  Testimony  was  heard  from  Gary  A. 
Margheim,  Deputy  Chief,  Programs,  Soil  Conservation 
Service,  USDA. 

COMMODITY  CREDIT  CORPORATION  SALES  TO 
IRAQ 

Committee  on  Agriculture:  Subcommittee  on  Depanment 
Operations,  Research,  and  Foreign  Agriculture  held  a 
hearing  to  review  Commodity  Credit  Corporation  sales  to 
Iraq.  Testimony  was  heard  from  public  witnesses. 

DEFENSE  COMMISSARY  AGENCY  OPERATIONS 

Committee  on  Armed  Services:  Morale,  Welfare  and  Recre- 
ation Panel  held  a  hearing  on  the  operation  of  the  De- 
fense Commissary  Agency,  including  procurement  prac- 
tices, construction  programs,  financial  management,  data 
systems  and  payments  to  vendors.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of  Defense: 
Jeffrey  A.  Jones,  Director,  Materiel  and  Resources  Man- 
agement, Office  of  the  Principal  Deputy  Assistant  Sec- 
retary, Production  and  Logistics;  Roben  J.  Lieberman, 
Assistant  Inspector  General,  Auditing;  Charles  Coffee,  Di- 
rector, Contract  Pay  and  Disbursing  Directorate,  Head- 
quarters, Defense  Finance  and  Accounting  Service;  Roy  C. 
Sfjeight,  Deputy  Director;  Owen  C.  Boutelle,  Jr.,  Direc- 
tor, East  Service  Center;  and  Candido  J.  Corrada,  Jr.,  Di- 
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rector.  West  Service  Center,  all  with  the  Defense  Com- 
missary Agency. 

INTERNATIONAL  REFUGEE  PROTECTION  ACT 

Committee  on  Foreign  Affairs:  Ordered  reponed  amended 
H.R.  5360,  International  Refugee  Protection  Act  of 
1992.  r^       :     V    V. 

DRAFT  REPORTS  " ' 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  approved  for 
full  Committee  action  the  following  draft  reports:  "Pay- 
ment of  Legal  Fees  by  Banking  Agencies;"  "IKS'  Program 
to  Combat  Senior-Level  Misconduct:  Getting  Stronger 
But  Still  a  Long  Way  to  Go;"  "Improving  the  Adminis- 
tration and  Enforcement  of  Employment  Taxes;"  "Fight- 
ing Inflation  and  Reducing  the  Deficit:  The  Role  of  In- 
flation-Indexed Treasury  Bonds;"  and  "The  Internal  Reve- 
nue Service  of  the  Future:  Progress  on  Tax  System  Mod- 
ernization." 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on  Em- 
ployment and  Housing  approved  for  full  Committee  ac- 
tion the  following  draft  repjorts:  "Contractor  Games: 
Misclassifying  Employees  As  Independent  Contractors;" 
and  "The  Labor  Depjartment's  Lax  Enforcement  of  Wage 
and  Hour  Laws:  Workers  are  Being  Shortchanged." 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on  Envi- 
ronment, Energy,  and  Natural  Resources  approved  for  full 
Committee  action  the  following  draft  report:  "Adminis- 
trative Problems  at  the  Federal  Energy  Regulatory  Com- 
mission: How  Not  to  Establish  a  Federal  Day  Care  Center 
and  Other  Questionable  Management  Activities." 

DRAFT  REPORTS;  DEA  COMPUTER  SECURITY 

Committee  on  Government  Operations:  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture  approved 
for  full  Committee  action  the  following  draft  reports: 
"Selling  Your  Privacy:  Implications  of  the  U.S.  Postal 
Service  National  Change  of  Address  Service;"  "Debarment 
and  Reinstatement  of  Federal  Contractors:  An  Interim 
Report;"  "Taking  Back  Your  Neighborhood:  Case  Studies 
of  Citizens  Response  to  Crime;"  and  "U.S.  Agricultural 
Assistance  Abroad:  A  General  Management  Review." 

The  Subcommittee  also  held  a  hearing  on  Drug  En- 
forcement Administration  Computer  Security.  Testimony 
was  heard  from  Howard  Rhile,  Director,  General  Govern- 
ment Information  Systems,  Information  Management  and 
Technology  Division,  GAO;  and  the  following  officials  of 
the  Depanment  of  Justice:  David  L.  Westrate,  Assistant 
Administrator,  Intelligence  Division,  DEA;  and  Anthony 
Moscato,  Deputy  Assistant  Attorney  General,  Administra- 
tion. 


DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations  ap- 
proved for  full  Committee  action  the  following  draft  re- 
ports: "Continuing  Deficiencies  in  Veterans  Medical 
Care;"  "Is  Science  for  Sale.-':  Transfering  Technology  from 
Universities  to  Foreign  Corporations;"  "The  Politics  of 
AIDS  Prevention  at  the  Center  for  Disease  Control;" 
"The  Quayle  Council's  Plans  for  Changing  FDA's  Drug 
Approval  Process:  A  Prescription  for  Harm;"  "Fraud  and 
Abuse  in  Head  Injury  Rehabilitation  Industry;"  and  "Is 
the  FDA  Protecting  Consumers  from  Dangerous  Off 
Label  Uses  of  Medical  Drugs  and  Devices.''" 

DRAFT  REPORTS;  DEPARTMENT  OF  JUSTICE 
ASSET  FORFEITURE  PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  approved  for  full  Commit- 
tee action  the  following  draft  reports:  Toreign  Govern- 
ment Procurement  and  The  Unfair  Treatment  of  U.S. 
Companies;"  "Investigation  of  the  Agency  for  Inter- 
national Development  Administrator's  Compliance  with 
Ethical  Standards;"  "Performance  of  the  Patriot  Missile 
System  in  the  Gulf  War;"  "B-IB  Strategic  Bomber:  Sys- 
tem Review  and  Recommendations;  "  "A  Strategy  Gone 
Awry:  The  Administration's  Response  to  Japan's  Eco- 
nomic Aggression  Against  the  U.S.  High-Performance 
Computing  Industry;"  and  "FTS  2000:  Management  Re- 
forms and  Intensive  Congressional  Oversight  Ensure  Sav- 
ings of  $500,000,000  for  the  Taxpayers." 

The  subcommittee  also  held  a  hearing  on  Department 
of  Justice  Asset  Forfeiture  Program.  Testimony  was  heard 
from  Cary  H.  Copeland,  Director  and  Chief  Counsel,  Ex- 
ecutive Office  for  Asset  Forfeiture,  Office  of  the  Deputy 
Attorney  General,  Department  of  Justice;  and  public  wit- 
nesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  reported 
amended  H.R.  5484,  Civil  Rights  in  Education:  Brown 
versus  Board  of  Education  National  Historical  Site  Act  of 
1992. 

The  Committee  also  approved  the  following  report: 
"The  Department  of  Energy's  Failure  to  Police  Standards 
for  Radioactivity  in  Hazardous  Waste." 

MISCELLANEOUS  MEASURES  '        " 

Committee  on  the  Judiciary:  Ordered  reported  the  following 
measure:  H.R.  4363,  amended,  to  amend  title  1 1  of  the 
United  States  Code  to  exclude  from  the  estate  of  the 
debtor  certain  interests  in  liquid  and  gaseous  hydro- 
carbons; H.R.  6020,  amended.  Bankruptcy  Amendments 
of  1992;  H.R.  3345,  to  amend  the  Immigration  and  Na- 
tionality Act  to  provide  for  prompt  parole  into  the  Unit- 
ed States  of  aliens  in  order  to  attend  the  funeral  of  an 
immediate  blood  relative  in  the  United  States;  H.R. 
1252,    amended,    Battered    Women's    Testimony    Act    of 
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1991;  H.R.  1253,  to  amend  the  State  Justice  Institute 
Act  of  1984  to  carry  out  research,  and  develop  judicial 
training  curricula,  relating  to  child  custody  litigation; 
H.R.  2222,  amended.  Antiterrorism  Act  of  1991;  H.R. 
5328,  amended,  to  amend  title  35,  United  States  Code, 
with  respect  to  late  payment  of  maintenance  fees;  H.R. 
5933,  amended.  Federal  Courts  Administration  Act  of 
1992;  H.  Con.  Res.  89,  expressing  the  sense  of  the  Con- 
gress that  expiert  testimony  concerning  the  nature  and  ef- 
fect of  domestic  violence,  including  descriptions  of  the 
experiences  of  battered  women,  should  be  admissible 
when  offered  in  a  State  court  by  a  defendant  in  a  criminal 
case;  S.  893,  amended,  to  amend  title  18,  United  States 
Code,  to  impx)se  criminal  sanctions  for  violation  of  soft- 
ware copyright;  H.R.  5304,  amended,  to  provide  that  a 
State  court  may  not  modify  an  order  of  another  State 
court  requiring  the  payment  of  child  support  unless  the 
recipient  of  child  support  payments  resides  in  the  State 
in  which  the  modification  is  sought,  or  consents  to  seek- 
ing the  modification  in  such  other  State  court;  H.R. 
5602,  granting  the  consent  of  the  Congress  to  the  Inter- 
state Rail  Passenger  Network  Compact;  H.R.  5998, 
amended,  for  the  Relief  of  the  Wilkinson  County  School 
District,  in  the  State  of  Mississippi;  H.R.  2355,  Illegal 
Boycott  Prosecution  Act  of  1991;  and  H.R.  4797,  Hate 
Crimes  Sentencing  Enhancement  Act  of  1992. 

The  Committee  also  began  markup  of  H.R.  2797,  Re- 
ligious Freedom  Restoration  Act  of  1991. 

Will  continue  tomorrow. 

The  Subcommittee  also  considered  and  approved  pri- 
vate claims  and  immigration  bills. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  fisheries:  Subcommittee 
on  Merchant  Marine  held  an  oversight  hearing  on  Federal 
agency  compliance  with  and  enforcement  of  cargo  pref- 
erence laws.  Testimony  was  heard  from  Warren  G. 
Leback,  Administrator,  Maritime  Administration,  Depart- 
ment of  Transportation;  the  following  officials  of  the  De- 
partment of  Defense:  David  S.  Addington,  General  Coun- 
sel; and  VAdm.  Michael  P.  Kalleres,  USN,  Commander, 
Military  Sealift  Command,  Department  of  the  Navy;  and 
John  T.  Owens,  Deputy  Associate  Administrator,  Direc- 
torate for  Finance  and  Administration,  AID,  U.S.  Inter- 
national Development  Cooperation  Agency. 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Concluded  over- 
sight hearings  on  the  U.S.  Postal  Service.  Testimony  was 
heard  from  Marvin  Runyon,  Postmaster  General,  U.S. 
Postal  Service.   . 


CONFERENCE  REPORT— COMMERCE,  JUSTICE, 
AND  STATE,  AND  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  all  px>ints  of 
order  against  the  conference  report  to  accompjany  H.R. 
5678,  making  appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  and  Judiciary,  and  related 
agencies  for  the  fiscal  year  1993,  and  against  its  consider- 
ation. Testimony  was  heard  from  Representative  Smith  of 
Iowa  and  Representatives  Rogers  and  Burton  of  Indiana. 

CONFERENCE  REPORT— TREASURY— POSTAL 
SERVICE— GENERAL  GOVERNMENT 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  report  to  accompany  H.R. 
5488,  making  appropriations  for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies  for  the  fiscal 
year  ending  September  30,  1993,  and  against  its  consid- 
eration. The  rule  provides  that  the  House  will  be  consid- 
ered to  have  adopted  a  concurrent  resolution — the  text  is 
included  in  section  2  of  the  rule — directing  the  Clerk  of 
the  House  to  make  certain  corrections  in  the  enrollment. 
Testimony  was  heard  from  Representatives  Roybal  and 
Wolf 

BLACK  LUNG  BENEFITS  RESTORATION  ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  H.R.  1637,  Black  Lung  Benefits  Restoration  Act 
of  1991.  The  rule  waives  clause  8  of  Rule  XXI.  The  rule 
makes  in  order  the  Education  and  Labor  Committee 
amendment  in  the  nature  of  a  substitute  now  printed  in 
the  bill  as  an  original  bill  for  the  purpxwe  of  amendment. 
The  substitute  will  be  considered  as  read.  The  rule  makes 
in  order  no  other  amendments  except  those  printed  in  the 
report  to  accompany  the  rule,  to  be  considered  in  the 
order  and  manner  spjecified.  The  amendments  in  the  re- 
port will  not  be  subject  to  amendment  nor  to  a  demand 
for  a  division  of  the  question.  Finally,  the  rule  provides 
one  motion  to  recommit  with  or  without  instructions. 
Testimony  was  heard  from  Representatives  Murphy,  Per- 
kins, Rahall,  McCloskey,  Ballenger,  Boehner  and  Rogers. 

OCTOBER  SURPRISE  TASK  FORCE— PROVIDING 
FOR  ITS  COMPLETION 

Committee  on  Rules:  Granted  a  rule  deeming  H.  Res.  258, 
of  the  102d  Congress  to  serve  as  an  expjense  resolution  for 
purposes  of  clause  5  of  Rule  XI  until  the  Task  Force  files 
its  final  report.  The  rule  waives  clause  5  of  Rule  XI  and 
authorizes  the  October  Surprise  Task  Force  to  file  a  final 
report  with  the  Clerk  of  the  House  after  adjournment 
sine  die  and  before  January  3,  1993.  The  rule  adds  a  pro- 
viso limiting  expenses  to  the  amounts  approved  in  the 
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first  section  of  H.  Res.  512  as  amended  by  the  House 
Administration  Committee.  Testimony  was  heard  from 
Representatives  Hamilton,  Giilmor,  Livingston  and  Hyde. 

NORTH  AMERICAN  FREE-TRADE 
AGREEMENT— ROLE  OF  SCIENCE  IN 
ADJUDICATING  TRADE  DISPUTES 

Committee  on  Science,  Space,  and  Technology:  Held  a  hearing 
on  the  Role  of  Science  in  Adjudicating  Trade  Disputes 
Under  the  North  American  Free-Trade  Agreement.  Testi- 
mony was  heard  from  Charles  Roh,  Assistant  U.S.  Trade 
Representative,  North  American  Affairs;  and  public  wit- 
nesses. 

ENVIRONMENTAL  CRIMES  AT  THE  ROCKY 
FLATS  NUCLEAR  WEAPONS  FACILITY 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  met  in  executive  session 
to  continue  hearings  on  Environmental  Crimes  at  the 
Rocky  Flats  Nuclear  Weapons  Facility.  Testimony  was 
heard  from  Kenneth  Fimberg,  U.S.  Assistant  Attorney, 
Denver,  Colorado,  Department  of  Justice. 
Hearings  continue  October  2. 

MARITIME  NAVIGATION  TECHNOLOGY  AND 
RESEARCH  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Technology  and  Competitiveness  held  a  hearing  on 
H.R.  5457,  Maritime  Navigation  Technology  and  Re- 
search Act  of  1992.  Testimony  was  heard  from  Capt. 
Alvin  Cattalini,  USCG,  Deputy  Chief,  Office  of  Naviga- 
tion, Safety  and  Waterway  Services,  Department  of  Trans- 
portation; and  a  public  witness. 

URBAN  GROCERY  GAP 

Select  Committee  on  Hunger:  Held  a  hearing  on  "The  Urban 
Grocery  Gap."  Testimony  was  head  from  public  wit- 
nesses. 


APPROPRIATIONS— DEFENSE 


Joint  Meetings 

STATE  TECHNOLOGY  PROGRAMS 

Joint  Economic  Committee:  Committee  concluded  hearings  to 
examine  a  Carnegie  Commission  report  which  describes 
how  States  can  play  a  more  prominent  role  in  changing 
technology  and  meeting  the  nation's  post-Cold  War  eco- 
nomic challenges,  after  receiving  testimony  from  former 
Ohio  Governor  Richard  F.  Celeste,  Columbus,  on  behalf 
of  the  Carnegie  Commission  Task  Force  on  Science,  Tech- 
nology and  the  States;  Walter  H.  Plosila,  Suburban  Mary- 
land/Montgomery County  Technology  Councils,  Rock- 
ville,  Maryland;  and  Edward  L.  Hudgins,  The  Heritage 
Foundation,  Washington,  D.C. 


Conferees  continued  in  closed  session  to  resolve  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  5504,  making  appropriations  for  fiscal  year  1993 
for  the  Department  of  Defense,  but  did  not  complete  ac- 
tion thereon,  and  recessed  subject  to  call. 

REHABILITATION  ACT  AMENDMENTS 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  5482,  to  revise  and  extend  the  programs  of  the  Re- 
habilitation Act  of  1973. 

COMPREHENSIVE  NATIONAL  ENERGY  POLICY 
ACT 

Conferees  continued  in  evening  session  to  resolve  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  776,  to  provide  for  improved  energy  efficiency. 

HOUSING  AND  COMMUNITY  DEVELOPMENT 
ASSISTANCE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  5334,  to 
amend  and  extend  certain  laws  relating  to  housing  and 
community  development,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 

APPROPRIATIONS— LABOR/HHS/EDUCATION 

Conferees  continued  in  evening  session  to  resolve  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  5677,  making  appropriations  for  fiscal  year  1993 
for  the  Departments  of  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  related  agencies. 


Thursday,  October  1,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  29342-29559 

Measures  Introduced:  Eleven  bills  and  four  resolutions 
were  introduced,  as  follows:  S.  3291-3301,  S.J.  Res.  343 
and  344,  and  S.  Con.  Res.  138  and  139. 

Pages  29502-03 

Measures  Rep>orted:  Rep>orts  were  made  as  follows; 

S.  1777,  to  amend  the  Public  Health  Service  Act  to 
establish  the  authority  for  the  regulation  of  mammog- 
raphy services  and  radiological  equipment,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 
102-448) 

Special  Report  entitled  "Revised  Allocation  to  Sub- 
committee of  Budget  Totals  from  the  Concurrent  Resolu- 
tion for  Fiscal  Year  1993"  (S.  Rept.  No.  102-449) 


S.  790,  to  amend  the  antitrust  laws  in  order  to  pre- 
serve and  promote  wholesale  and  retail  competition  in  the 
retail  gasoline  market.  (S.  Rept.  No.  102-450) 

S.  1101,  to  require  the  Federal  Communications  Com- 
mission to  prescribe  standards  for  AM  stereo  radio  broad- 
casting. (S.  Rept.  No.  102^51) 

S.  Res.  1 50,  expressing  the  sense  of  the  Senate  urging 
the  President  to  call  on  the  President  of  Syria  to  permit 
the  extradition  of  fugitive  Nazi  war  criminal  Alois  Brun- 
ner. 

S.  Res.  301,  relating  to  ongoing  violence  connected 
with  apartheid  in  South  Africa,  with  amendments. 

S.  Res.  346,  to  express  the  sense  of  the  Senate  regard- 
ing the  capture  on  September  12,  1992,  of  the  Peruvian 
communist  and  terrorist  leader,  Abimael  Guzman. 

S.  Res.  349,  relating  to  hostilities  between  the  Repub- 
lics of  Armenia  and  Azerbaijan. 

S.  Res.  351,  to  commend  the  people  of  Thailand  for 
successfully  conducting  peaceful  general  elections  and  to 
congratulate  Thailand's  pro-democracy  parties  on  their 
victory. 

S.  2985,  to  authorize  the  Board  for  International 
Broadcasting  to  support  a  "Radio  Free  China",  with  an 
amendment  in  the  nature  of  a  substitute. 

S.  3275,  to  amend  the  Foreign  Service  Act  of  1980  to 
allow  additional  deductions  by  the  Agency  for  Inter- 
national Development  from  the  salaries  of  Inspjector  Gen- 
eral Foreign  Service  criminal  investigators  for  retirement 
purposes,  to  increase  the  mandatory  retirement  age  of 
Foreign  Service  criminal  investigators  from  55  to  57  years 
of  age  and  to  include  Administratively  Uncontrollable 
Overtime  as  basic  pay  in  computing  the  annuity  of  a 
noncommissioned  Foreign  Service  criminal  investigator. 

S.J.  Res.  325,  entitled  the  "Collective  Security  Partici- 
pation Resolution",  with  an  amendment  in  the  nature  of 

a  substitute. 

Page  29502 

Measures  Passed: 

Foreign  Operations  Appropriations,  1993:  By  87  yeas 
to  12  nays  (Vote  No.  256),  Senate  passed  H.R.  5368, 
making  appropriations  for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the  fiscal  year  ending 

September  30,  1993,  as  amended. 

Pages  29274,  29292-29300,  29303-04 

Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Leahy,  Inouye,  Johnston, 
DeConcini,  Lautenberg,  Harkin,  Mikulski,  Byrd,  Kasten, 
Hatfield,  D'Amato,  Rudman,  Specter,  Nickles,  and  Ste- 
vens.    :■•'-    "    >:"  ■    -  .  ..    '<:.■■         ■  ■  ■•^■/  ■■    ■•■••.' 

Page  29303 

OPIC  Extensions:  Committee  on  Foreign  Relations 
was  discharged  from  further  consideration  of  H.R.  4996, 
to  extend  the  authorities  of  the  Overseas  Private  Invest- 
ment Corporation,   and   the   bill   was   then   passed,   after 


striking  all  after  the  enacting  clause  and  inserting  in  lieu 
thereof  the  text  of  S.  3294,  Senate  companion  measure. 

Page29304 

Senate  insisted  on  its  amendment,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Pell,  Biden,  Sarbanes, 
Helms,  and  McConnell. 

Page  29304 

Subsequently,  S.  3294  was  indefinitely  postponed. 

Page  29304 

Legislative  Branch  Appropriations,  1993:  By  75  yeas 

to  23  nays  (Vote  No.   259),  Senate  passed  H.R.  5427, 

making  appropriations  for  the  Legislative  Branch  for  the 

fiscal  year  ending  September  30,  1993,  after  agreeing  to 

committee  amendments,  and  after  taking  action  on  the 

following  amendments  proposed  thereto: 

Pages  29318-19,  29349 

Adopted: 

(1)  By  85  yeas  to  13  nays  (Vote  No.  257),  Seymour/ 

Brown  Amendment  No.   3357,  to  reduce  the  legislative 

branch  budget  by   15  percent  over  the  next  3  years,  to 

prohibit  the  carrying  over  of  funds  from   1   year  to  the 

next,  and  to  require  an  audit  of  the  current  staff  needs 

of  the  Congress. 

Pages  29331-33,  29342 

(2)  Reid  (for  Mitchell/Dole)  Amendment  No.  3359,  to 
establish  a  bipartisan  Senate  Task  Force  to  determine 
which  laws  can  or  should  appropriately  be  extended  to 

the  Senate. 

Page  29335 

(3)  Reid  (for  Byrd/Mitchell/Dole)  Amendment  No. 
3360,  to  modify  the  reimbursement  requirements  of  title 
III  of  Public  Law  102-166,  relating  to  government  em- 
ployee rights. 

Page  29338 

(4)  Gorton  (for  Grassley)  Amendment  No.  3361,  to 
prohibit  the  use  of  funds  for  congressional  foreign  travel 
unless  such  travel  meets  certain  conditions  and  guide- 
lines. 

Page  29339 

Rejected: 
By  11  yeas  to  87  nays  (Vote  No.  258),  Danforth 
Amendment  No.  3358,  to  provide  for  the  payment  of  at- 
torney's fees  incurred  by  a  nominee  in  connection  with 
the  consideration  by  the  Senate  of  a  nomination  to  Fed- 
eral office  made  by  the  President. 

Pages  29333-35 

Senate  insisted  on  its  amendments,  requested  a  con- 
ference with  the  House  thereon,  and  the  Chair  appointed 
the  following  conferees:  Senators  Reid,  Mikulski,  Adams, 

Byrd,  Gorton,  Bond,  and  Hatfield. 

Page  29350 

Veterans  Appeals:  Senate  passed  S.  2974,  to  amend 
title  38,  United  States  Code,  to  revise  certain  administra- 
tive provisions  relating  to  the  United  States  Court  of  Vet- 
erans Appeals,  after  agreeing  to  committee  amendments. 

Page  29362 
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Federal    Program     Performance    Standards:    Senate 

passed  S.   20,  to  provide  for  the  establishment,  testing, 

and    evaluation    of  strategic    planning    and    performance 

measurement  in  the  Federal  Government,  after  agreeing 

to  a  committee  amendment  in  the  nature  of  a  substitute. 

Page  29365 

Uniformed  Services  Employment  and  Reemployment 
Rights  Act:  Committee  on  Veterans'  Affairs  was  dis- 
charged from  further  consideration  of  H.R.  1578,  to 
amend  title  38,  United  States  Code,  with  respect  to  em- 
ployment and  reemployment  rights  of  veterans  and  other 
members  of  the  uniformed  services,  and  the  bill  was  then 
passed,  after  striking  all  after  the  enacting  clause  and  in- 
serting in  lieu  thereof  the  text  of  S.  1095,  Senate  com- 
panion measure,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute,  and  the  following 
amendment  proposed  thereto: 

Page  29368 
Bumpers  (for  Cranston)  Amendment  No.  3362,  to  clar- 
ify provisions  relating  to  reemployment  and  pension  ben- 
efits. 

Page  29374 

Subsequently,  S.  1095  was  indefinitely  postponed. 

Page  29387 

Veterans  Housing  Loans:  Committee  on  Veterans'  Af- 
fairs was  discharged  from  further  consideration  of  H.R. 
939,  to  amend  title  38,  United  States  Code,  with  respect 
to  housing  loans  for  veterans,  and  the  bill  was  then 
passed,  after  striking  all  after  the  enacting  clause  and  in- 
serting in  lieu  thereof  the  text  of  S.  3108,  Senate  com- 
panion measure,  after  agreeing  to  committee  amend- 
ments. 

-  Page  29394 

Subsequently,  S.  3108  was  indefinitely  postponed. 

Page  29400 

Ready  to  Learn  Act:  Senate  passed  S.  3134,  to  expand 
the  production  and  distribution  of  educational  and  in- 
structional video  programming  and  supporting  edu- 
cational materials  for  preschool  and  elementary  school 
children  as  a  tool  to  improve  school  readiness,  to  develop 
and  distribute  educational  and  instructional  video  pro- 
gramming and  support  materials  for  parents,  child  care 
providers,  and  educators  of  young  children,  to  expand 
services  provided  by  Head  Start  programs,  after  agreeing 
to  a  committee  amendment  in  the  nature  of  a  substitute, 
and  the  following  amendment  proposed  thereto: 

Page  29400 

Simpson  (for  Cochran)  Amendment  No.  3363,  in  the 
nature  of  a  substitute. 

Page  29401 

Reenrollment  Corrections:  Senate  agreed  to  H.  Con. 
Res.  366,  requesting  the  President  to  return  the  enrolled 
bill  (H.R.  3379)  with  respect  to  the  authorities  of  the 
Administrative  Conference,  and  providing  for  its  reenroll- 
ment with  technical  corrections. 

Page  29404 


Federal  Indian  Statutes:  Senate  passed  H.R.  5686,  to 
make  technical  amendments  to  certain  Federal  Indian 
statutes,  after  agreeing  to  a  committee  amendment,  and 
the  following  amendments  proposed  thereto: 

Page  29404 

(1)  Simpson  (for  McCain)  Amendment  No.  3364,  to 
make  technical  amendments  to  the  Ak-Chin  Water  Use 
Act  of  1984. 

Page  29407 

(2)  Simpson  (for  McCain)  Amendment  No.  3365,  to 
provide  general  assistance  grants  to  Indian  tribal  govern- 
ments. 

Page  29407 

(3)  Simpson  (for  Stevens)  Amendment  No.  3366,  to 
authorize  the  Secretary  of  the  Interior  to  reenroll  certain 
individuals  to  Shaan-Seet,  Inc. 

Page  29408 

(4)  Simpson  (for  Murkowski)  Amendment  No.  3367, 
to  authorize  the  transfer  of  a  site  in  Bethel,  Alaska. 

Pages  29407,  29408 

(5)  Bumpers  (for  Inouye)  Amendment  No.  3368,  to  in- 
clude in  the  leasing  authority  lands  held  in  trust  for  the 
Cahuilla  Band  of  Indians  of  California  for  economic  devel- 
opment purposes. 

Page  29409 

(6)  Bumpers  (for  Baucus)  Amendment  No.  3369,  to 
allow  certain  gaming  activities  to  be  conducted  on  Indian 
lajids  in  the  State  of  Montana  for  a  6-month  period. 

~V  Page  29409 

(7)  Bumpers  (for  Daschle)  Amendment  No.  3370,  to 
authorize  the  Attorney  General  to  negotiate  and  settle  a 
law  suit  brought  by  certain  Sioux  Indian  tribes  challeng- 
ing the  validity  of  a  1972  Indian  Claims  Commission 
judgement  fund  distribution  Act. 

Page  29410 

Public  Lands  Management:  Senate  passed  S.  1704,  to 
improve  the  administration  and  management  of  public 
lands.  National  Forests,  units  of  the  National  Park  Sys- 
tem, and  related  areas  by  improving  the  availability  of 
adequate,  appropriate,  affordable,  and  cost  effective  hous- 
ing for  employees  needed  to  effectively  manage  the  public 
lands,  after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute.  •  "    "     '    "  J .   . 

Page  29442 

Alaska  Native  Claims:  Senate  passed  H.R.  3157,  to 
provide  for  the  settlement  of  certain  claims  under  the 
Alaska  Native  Claims  Settlement  Act,  clearing  the  meas- 
ure for  the  President.  ... 

Page  29442 
Subsequently,  S.  1625,  Senate  companion  measure,  was 
indefmitely  postponed. 

Page  29449 

Targbee  National  Forest:  Senate  passed  S.  1893,  to 
adjust  the  boundaries  of  the  Targhee  National  Forest,  to 
authorize  a  land  exchange  involving  the  Kaniksu  National 
Forest,  after  agreeing  to  a  committee  amendment. 

Page  29442 
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Keweenaw  National  Historical  Park:  Senate  passed  S. 
1664,  to  establish  the  Keweenaw  National  Historical 
Park,  after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute. 

Page  29443 

Civil  Rights  in  Education:  Senate  passed  S.  2890,  to 
provide  for  the  establishment  of  the  Brown  versus  Board 
of  Education  National  Historic  Site  in  the  State  of  Kan- 
sas, after  agreeing  to  committee  amendments. 

Page  29445 

Louisiana  Land  Conveyance:  Senate  passed  S.  3100, 
to  authorize  and  direct  the  Secretary  of  the  Interior  to 
convey  certain  lands  in  Cameron  Parish,  Louisiana,  after 
agreeing  to  committee  amendments. 

Page29446 

Dayton  Aviation  Heritage  National  Historical  Park: 

Senate  passed  H.R.  2321,  to  establish  the  Dayton  Avia- 
tion Heritage  National  Historical  Park  in  the  State  of 
Ohio,  after  agreeing  to  committee  amendments. 

Page  29446 

Little  River  Canyon  National  Preserve:  Senate  passed 
H.R.  3665,  to  establish  the  Little  River  Canyon  National 
Preserve  in  the  State  of  Alabama,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

Page  29448 

Enrollment  Correction:  Senate  agreed  to  S.  Con.  Res. 

138,  to  authorize  a  correction  in  the  enrollment  of  H.R. 
2042. 

Page  29450 

Thomas  Paine  National  Monument:  Committee  on 
Rules  and  Administration  was  discharged  from  further 
consideration  of  H.R.  1628,  to  authorize  the  construction 
of  a  monument  in  the  District  of  Columbia  or  its  envi- 
rons to  honor  Thomas  Paine,  and  the  bill  was  then 
passed,  clearing  the  measure  for  the  President. 

Page  29450 

Enrollment  Correction:  Senate  agreed  to  S.  Con.  Res. 

139,  to  authorize  a  correction  in  the  enrollment  of  H.R. 
1628.  =  •   ';         '     ■-    . 

-■-':-   .y  '\    r'      Page  29451 

African  Americans  Memorial:  Committee  on  Rules 
and  Administration  was  discharged  from  further  consider- 
ation of  H.J.  Res.  320,  to  authorize  the  government  of 
the  District  of  Columbia  to  establish,  a  memorial  to  Afri- 
can Americans  who  served  with  the  union  forces  during 
the  Civil  War,  and  the  resolution  was  then  passed,  clear- 
ing the  measure  for  the  President. 

Page29451 

Women  Veterans  Sexual  Trauma  Services:  Senate 
passed  S.  2973,  to  amend  title  38,  United  States  Code, 
to  improve  the  care  and  services  furnished  to  women  vet- 
erans who  have  experienced  sexual  trauma,  to  study  the 
needs  of  such  veterans,  and  to  expand  and  improve  other 
E)epartment   of  Veterans   Affairs  programs   that   provide 


such  care  and  services,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Page  29468 

VA  Nurses  Pay:  Committee  on  Veterans'  Afl^irs  was 
discharged  from  further  consideration  of  H.R.  5193,  to 
improve  the  delivery  of  health-care  services  to  eligible 
veterans  and  to  clarify  the  authority  of  the  Secretary  of 
Veterans  Affairs,  and  the  bill  was  then  passed,  after  strik- 
ing all  after  the  enacting  clause  and  inserting  in  lieu 
thereof  the  text  of  S.  2575,  Senate  companion  measure, 
after  agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute,  and  the  following  amendments  proposed 
thereto: 

Page  29475 

(1)  Kerrey  (for  Cranston)  Amendment  No.  3371,  to 
modify  certain  provisions  relating  to  pharmaceutical  pric- 
ing agreements,  to  provide  for  the  recovery  from  issuers 
of  medicare  supplemental  insurance  policies  of  certain 
costs  of  care  and  services  provided  to  veterans  who  are  is- 
sued such  policies,  to  improve  the  care  and  services  fur- 
nished to  women  veterans  who  have  experienced  sexual 
trauma  while  on  active  duty,  and  to  expand  and  improve 
other  Department  of  Veterans  Affairs  programs  that  pro- 
vide care  and  services  to  women  veterans. 

Page  29484 

(2)  Kerrey  (for  Cranston)  Amendment  No.  3175,  to 
provide  for  the  recovery  from  issuers  of  medicare  supple- 
mental insurance  policies  of  certain  costs  of  care  and  serv- 
ices provided  to  veterans  who  are  issued  such  policies. 

Page  29484 

(3)  Kerrey  (for  Kennedy)  Amendment  No.   3372  (to 

Amendment  No.    3175),   to  provide  for  price  discounts 

with  respect  to  certain  drugs  purchased  by  Public  Health 

Service  entities. 

Page  29485 

Subsequently,  S.  2575  was  indefinitely  postponed. 

Page  29485 

Treaties  Approved:  The  following  treaties  having  passed 
through  their  various  parliamentary  stages  up  to  and  in- 
cluding presentation  of  resolutions  of  ratification,  by  93 
yeas  to  6  nays  (Vote  No.  253),  two-thirds  of  the  Senators 
present  and  having  voted  in  the  affirmative,  the  resolu- 
tions of  ratification  were  agreed  to:  Treaty  Doc.  No.  102- 
20,  Treaty  with  thf  Union  of  Soviet  Socialist  Republics 
on  the  Reduction  and  Limitation  of  Strategic  Offensive 
Arms  (The  START  Treaty),  and  Treaty  Doc.  No.  102- 
32,  Protocol  to  the  START  Treaty,  with  conditions  and 

declarations. 

Pages  29271-73,  29482-82,  29301-02 

Commerce,  Justice,  State,  Appropriations,  1993 — 
Conference  Report:  By  82  yeas  to  16  nays  (Vote  No. 
260),  Senate  agreed  to  the  conference  report  on  H.R. 
5678,  making  appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  September  30,  1993, 
clearing  the  measure  for  the  President. 

Pages  29343.  29349 
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Transportation  Appropriations,  1993 — Conference 
Report:  Senate  agreed  to  the  conference  report  on  H.R. 
3318,  making  appropriations  for  the  Department  o^ 
Transportation  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1993,  clearing  the  measure  for  the 
President. 

r  .     Page  29415 

Senate  concurred  in  the  amendments  of  the  House  to 
Senate  amendments  numbered  20,  27,  28,  33,  34,  44, 
45,  58,  62,  80,  90,  92,  99.  100,  149,  151,  156,  157, 
138.  160,  162,  165,  167,  172,  174,  185,  186,  194.  195, 
196,  197,  198,  199,  200,  201.  202.  204,  205,  206.  207, 
208,  209,  210,  212,  214,  215,  216,  217,  218,  220,  221, 
222,  223,  224,  225,  226,  227,  228,  230,  and  233. 

Page  29415 

Treasury,  Postal  Service  Appropriations,  1993 — Con- 
ference Report:  Senate  agreed  to  the  conference  report 
on  H.R.  5488,  making  appropriations  for  the  Treasury 
Department,  the  United  States  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  September  30,  1993. 
clearing  the  measure  for  the  President. 

Page  29430 

Russian  Aid — Conference  Report:  Senate  agreed  to  the 
conference  report  on  S.  2532,  entitled  the  "Freedom  for 
Russia  and  Emerging  Eurasian  Democracies  and  Open 
Markets  Support  Act". 

Page  29452 

Veto — Title  X,  Pregnancy  Counseling  Act:  By  73  yeas 
to  26  nays  (Vote  No.  254),  two-thirds  of  the  Senators 
voting,  having  voted  in  the  affirmative,  S.  323.  to  require 
the  Secretary  of  Health  and  Human  Services  to  ensure 
that  pregnant  women  receiving  assistance  under  title  X 
of  the  Public  Health  Service  Act  are  provided  with  infor- 
mation and  counseling  regarding  their  pregnancies.  uj)on 
reconsideration,  was  passed,  the  veto  of  the  President  not- 
withstanding. 

Pages  29247-67,  29303 

Veto — United  States-China  Act:  By  59  yeas  to  40  nays 
(Vote  No.  255).  two-thirds  of  the  Senators  voting,  not 
having  voted  in  the  affirmative,  H.R.  5318,  regarding  the 
extension  of  most-favored-nation  treatment  to  the  prod- 
ucts of  the  People's  Republic  of  China,  was  rejected,  and 
the  veto  of  the  President  was  sustained. 

Pages  29257-71,  29274-83.  29303 

Measures  Indefinitely  Postp>oned:  Senate  indefinitely 
postponed  the  following  bills: 

Jena  Band  of  Choctaws:  S.  45,  to  provide  for  Federal 
recognition  of  the  Jena  Band  of  Choctaws  of  Louisiana. 

Page  29450 

Native  American  Programs:  S.    1717,  to  amend  the 
Native  American  Programs  Act  of  1974. 

Page  29450 


San  Carlos  Indian  Irrigation  Project:  S.  1869,  to 
provide  for  the  divestiture  of  certain  properties  of  the  San 
Carlos  Indian  Irrigation  Project  in  the  State  of  Arizona. 

Page  29450 

Executive  Reports  of  a  Committee:  The  Senate  received 
the  following  executive  report  of  a  committee: 

Report  to  accompany  the  United  Nations  Framework 
Convention  on  Climate  Change  (Treaty  Doc.  102-38). 
(Ex.  Rept.  No.  102-55) 

•    >.-.;>  ■-  Page  29502 

Appointments:  ■'- 

North  Atlantic  Assembly  Fall  Meeting:  The  Chair,  on 
behalf  of  the  Vice  President,  in  accordance  with  22 
U.S.C.  1928a-1928d,  as  amended,  appointed  the  follow- 
ing Senators  as  members  of  the  Senate  Delegation  to  the 
North  Atlantic  Assembly  Fall  Meeting  during  the  Second 
Session  of  the  102d  Congress,  to  be  held  in  Bruges,  Bel- 
gium, November  15-19,  1992:  Senators  Bentsen  (Chair- 
man), Heflin,  Mikulski,  and  Akaka. 

Page  29465 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting  a  report  on  the  deferral  of  certain  budget 
authority;  pursuant  to  the  order  of  January  30,  1975,  as 
modified  by  the  order  of  April  11,  1986,  which  was  re- 
ferred jointly  to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Committee  on  Foreign 
Relations,  the  Committee  on  Armed  Services,  the  Com- 
mittee on  Labor  and  Human  Resources,  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry.  (PM-286). 

Page  29500 

Nominations  Received:  Senate  received  the  following 
nominations: 

Captain  William  L.  Stubblefield  for  appointment  in 
the  grade  of  rear  admiral  (lower  halO.  while  serving  in 
a  position  of  imjx)rtance  and  responsibility  as  Deputy  Di- 
rector, Office  of  NOAA  Corps  Operations,  National  Oce- 
anic and  Atmospheric  Administration,  under  the  provi- 
sions of  title  33,  United  States  Code,  section  853u. 

Rear  Admiral  John  C.  Albright  for  appointment  to  the 
grade  of  rear  admiral  (lower  halO,  while  serving  in  a  posi- 
tion of  importance  and  responsibility  as  Director,  Pacific 
Marine  Center,  National  Oceanic  and  Atmospheric  Ad- 
ministration, under  the  provisions  of  title  33,  United 
States  Code,  section  85 3u. 

1  Air  Force  nomination  in  the  rank  of  general. 

Page  29560 

Messages  From  the  President:  Page  29500 

Messages  From  the  House:  Page  29500 

Measures  Referred:  Page  29501 

Executive  Reports  of  Committees:  Page  29502 

Statements  on  Introduced  Bills:  Page  29502 

Additional  Cosponsors:  Page  25939 
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Amendments  Submitted:  Page  25940 

Authority  for  Committees:  Page  29553 

Additional  Statements:  Page  29554 

Record  Votes:  Eight  record  votes  were  taken  today. 
(Total— 260) 

Pages  29301,  29342,  29449-50 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  10:24 
p.m.,  until  9:30  a.m.,  on  Friday,  October  2,  1992.  (For 
Senate's  program,  see  the  remarks  of  the  Acting  Majority 
Leader  in  today's  Record  on  page  29560.) 

Committee  Meetings 

RTC  REORGANIZATION 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  Com- 
mittee concluded  hearings  to  examine  the  impact  of  cer- 
tain allegations  involving  the  reorganization  process  of 
the  Division  of  Legal  Services  and  its  Professional  Liabil- 
ity Section  of  the  Resolution  Trust  Corporation  (RTC), 
after  receiving  testimony  from  Albert  V.  Casey,  President 
and  Chief  Executive  Officer,  William  Roelle,  Senior  Vice 
President  and  Chief  Financial  Officer,  Thomas  Hindes, 
Assistant  General  Counsel,  Ira  Parker,  Vice  President  and 
Associate  General  Counsel,  and  John  Adair,  Inspector 
General,  all  of  the  Resolution  Trust  Corporation. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  United  Nations  Framework  Convention  on  Cli- 
mate Change,  adopted  May  9,  1992,  and  signed  on  behalf 
of  the  United  States  at  the  United  Nations  Conference  on 
Environment  and  Development  in  Rio  de  Janeiro  on  June 
12,  1992  (Treaty  Doc.  102-38); 

S.  2985,  to  authorize  the  Board  for  International 
Broadcasting  to  designate  an  organization  to  carry  out 
radio  broadcasting  to  China,  with  an  amendment  in  the 
nature  of  a  substitute;    '^'  -   !'. 

S.  3275,  to  allow  additional  deductions  by  the  Agency 
for  International  Development  from  the  salaries  of  Inspec- 
tor General  Foreign  Service  criminal  investigators  for  re- 
tirement purposes,  to  increase  the  mandatory  retirement 
age  of  Foreign  Service  criminal  investigators  from  55  to 
57  years  of  age  and  to  include  Administratively  Uncon- 
trollable Ovenime  as  basic  pay  in  computing  the  annuity 
of  a  noncommissioned  Foreign  Service  criminal  investiga- 
tor; 

S.J.  Res.  325,  to  strengthen  Congressional  support  for 
collective  security  participation  under  article  43  of  the 
United  Nations  Charter,  which  provides  for  military  ac- 
tions necessary  for  the  purpose  of  maintaining  inter- 
national peace  and  security,  with  an  amendment  in  the 
nature  of  a  substitute;  ,  - 

S.  Res.  301,  relating  to  ongoing  violence  connected 
with  apartheid  in  South  Africa,  with  amendments; 


S.  Res.  346,  to  express  the  sense  of  the  Senate  regard- 
ing the  capture  on  September  12,  1992.  of  the  Peruvian 
communist  and  terrorist  leader.  Abimael  Guzman; 

S.  Res.  349.  calling  for  a  cease-fire  and  a  United  Na- 
tions role  in  the  Azerbaijan- Armenia  dispute; 

S.  Res.  351,  to  commend  the  people  of  Thailand  for 
successfully  conducting  peaceful  general  elections  and  to 
congratulate  Thailand's  pro-democracy  parties  on  their 
victory; 

S.  Res.  150,  expressing  the  sense  of  the  Senate  urging 
the  President  to  call  on  the  President  of  Syria  to  permit 
the  extradition  of  fugitive  Nazi  war  criminal  Alois  Brun- 
ner;  and 

The  nominations  of  Edward  S.  Walker,  Jr.,  of  Mary- 
land, to  be  Deputy  U.S.  Representative  to  the  United 
Nations,  with  the  rank  of  Ambassador,  Edward  J.  Per- 
kins, of  Oregon,  Gloria  Estefan,  of  Florida,  Senator  Paul 
Sarbanes,  of  Maryland,  Senator  Larry  Pressler,  of  South 
Dakota,  and  Alexander  F.  Watson,  of  Massachusetts,  each 
to  be  a  U.S.  Representative  to  the  Forty-seventh  Session 
of  the  General  Assembly  of  the  United  Nations,  Irvin 
Hicks,  of  Maryland,  Shirin  R.  Tahir-Kheli,  of  Pennsylva- 
nia, Prezell  R.  Robinson,  of  North  Carolina,  Parker  G. 
Montgomery,  of  New  York,  and  Margaretta  F.  Rocke- 
fellef,  of  New  York,  each  to  be  an  Alternate  Representa- 
tive to  the  Forty-seventh  Session  of  the  General  Assembly 
of  the  United  Nations,  and  cenain  Foreign  Service  Offi- 
cers' Appointments  and  Promotion  lists. 

Also,  committee  began  consideration  of  the  nomina- 
tions of  David  J.  Dunford,  of  Arizona,  to  be  Ambassador 
to  the  Sultanate  of  Oman,  John  Cameron  Monjo,  of 
Maryland,  to  be  Ambassador  to  the  Islamic  Republic  of 
Pakistan,  William  Arthur  Rugh,  of  Maryland,  to  be  Am- 
bassador to  the  United  Arab  Emirates,  and  John  Frank 
Bookout,  Jr.,  of  Texas,  to  be  Ambassador  to  the  Kingdom 
of  Saudi  Arabia,  but  did  not  complete  action  thereon,  and 
recessed  subject  to  call. 

F-15  AIRCRAFT  SALE  TO  SAUDI  ARABIA 

Committee  on  Foreign  Relations:  Committee  concluded  hear- 
ings on  the  proposed  sale  of  F-15  military  aircraft  to 
Saudi  Arabia,  after  receiving  testimony  from  Senator 
Bond;  Frank  G.  Wisner,  Under  Secretary  of  State  for 
International  Security  Affairs;  Carl  W.  Ford,  Jr.,  Principal 
Deputy  Assistant  Secretary  of  Defense  for  International 
Security  Affairs;  and  Lee  Feinstein,  Arms  Control  Associa- 
tion, and  Joel  Johnson,  International  Aerospace  Industries 
Association,  both  of  Washington,  D.C. 

AFRICA 

Committee  on  Foreign  Relations:  Subcommittee  on  African 
Affairs  concluded  hearings  to  examine  United  Nations 
peacekeeping  activities  in  Africa,  focusing  on  develop>- 
ments  in  Western  Sahara  and  Somalia  and  United  States 
efforts  to  contribute  to  international  relief  operations, 
after  receiving  testimony  from  John  R.  Bolton,  Assistant 
Secretary    for    International    Organizations,    and    Robert 
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Houdek,  Deputy  Assistant  Secretary  for  African  Affairs, 
both  of  the  Department  of  State;  and  James  R.  Kunder, 
Director,  Office  of  Foreign  Disaster  Assistance,  Agency 
for  International  Development. 

U.S.  FOREIGN  AID  PROGRAM 

Committee  on  Foreign  Relations:  Subcommittee  on  Inter- 
national Economic  Policy,  Trade,  Oceans  and  Environ- 
ment concluded  hearings  to  examine  recommendations  for 
changing  the  purposes  and  the  structure  of  foreign  eco- 
nomic and  security  assistance  programs,  after  receiving 
testimony  from  Winston  Lord,  Carnegie  Endowment  Na- 
tional Commission  on  America  and  the  New  World,  New 
York,  New  York;  and  John  W.  Sewell,  Overseas  Develop- 
ment Council,  Washington,  D.C. 

HEALTH  RISKS  OF  CARPETS 

Committee  on  Governmental  Affairs:  Ad  Hoc  Subcommittee 
on  Consumer  and  Environmental  Affairs  held  hearings  to 
examine  new  research  on  the  potential  health  risks  posed 
by  carpet  emissions,  and  the  Environmental  Protection 
Agency's  response,  receiving  testimony  from  Senator 
Fowler;  Representatives  Synar  and  Sanders;  Victor  J. 
Kimm,  Deputy  Assistant  Administrator  for  Prevention, 
Pesticides,  and  Toxic  Substances,  Environmental  Protec- 
tion Agency;  Eric  C.  Peterson,  Executive  Director, 
Consumer  Product  Safety  Commission;  New  York  Assist- 
ant Attorney  General  Rona  Brown,  New  York,  New 
York;  Rosalind  C.  Anderson,  Anderson  Laboratories,  Inc., 
Dedham,  Massachusetts;  M.  Kristen  Rand,  Consumers 
Union,  Washington,  D.C;  Ronald  E.  VanGelderen,  Car- 
pet and  Rug  Institute,  Dalton,  Georgia;  and  Alan  Hedge, 
Cornell  University,  Ithaca,  New  York. 
Hearings  were  recessed  subject  to  call. 

CHILDREN  CARRYING  WEAPONS 

Committee  on  the  Judiciary:  Committee  concluded  hearings 
to  examine  the  reasons  for  the  recent  increase  in  the  num- 
ber of  children  carrying  weapjons,  after  receiving  testi- 
mony from  Senator  Chafee;  Lt.  Thomas  G.  Byrne,  Chi- 
cago Police  Department,  Chicago,  Illinois;  Jack  Vinokur, 
Brandywine  School  District,  Wilmington,  Delaware;  and 
Ronald  D.  Stephens,  National  School  Safety  Center,  West 
Lake  Village,  California. 

STUDENT  VIEW  OF  EDUCATION 

Committee  on  Labor  and  Human  Resources:  Subcommittee  on 
Education,  Arts  and  Humanities  concluded  hearings  to 
examine  students'  views  of  the  current  national  education 
system  and  its  future  direction,  after  receiving  testimony 
from  Representative  Kennedy,  on  behalf  of  the  National 
Children's  Day;  Carolyn  Asbury  and  Christine  Robinson, 
both  of  Pew  Charitable  Trust,  Philadelphia,  Pennsylvania; 
Kathryn  Mannes,  Dusco  Community  Services  Inc.,  Alex- 
andria, Virginia;  Pat  S.  Henry,  Lawton,  Oklahoma,  on  be- 
half of  the   National   Parent  Teacher  Association;   Leslie 


Carter,    Loveland,    Colorado;    Charles    Spann,    Baltimore, 
Maryland;  and  Chairty  Owes,  Providence,  Rhode  Island. 


House  of  Representatives 

Chamber  Action 

BiUs  Introduced:  16  public  bills,  H.R.  6076-6091;  and 
3  resolutions,  H.J.  Res.  557,  H.  Con.  Res.  368  and  369 
were  introduced. 

Vv:      Pages  30214-30215 

Reports  Filed:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  5095,  to  authorize  appro- 
priations for  fiscal  year  1993  for  intelligence  and  intel- 
ligence-related activities  of  the  United  States  Government 
and  the  Central  Intelligence  Agency  Retirement  and  Dis- 
ability System,  to  revise  and  restate  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Certain  Em- 
ployees (H.  Rept.  102-963):  '        ■• 

Conference  report  on  S.  2532,  entitled  the  "Freedom 
for  Russia  and  Emerging  Eurasian  Democracies  and  Open 
Markets  Support  Act "  (H.  Rept.  102-964); 

H.R.  5702,  to  amend  section  552b  of  title  5,  United 
States  Code,  popularly  known  as  the  Government  in  the 
Sunshine  Act,  to  ensure  that  all  oral  and  written  commu- 
nications concerning  a  regulatory  action  are  publicly  dis- 
closed and  to  authorize  appropriations  for  the  Office  of 
Information  and  Regulatory  Affairs  of  the  Office  of  Man- 
agement and  Budget,  amended  (H.  Rept.  102-965); 

Conference  report  on  H.R.  5006,  to  authorize  appro- 
priations for  fiscal  year  1993  for  military  activities  of  the 
Department  of  Defense,  for  military  construction,  and  for 
defense  activities  of  the  Department  of  Energy,  and  to 
prescribe  personnel  strengths  for  such  fiscal  year  for  the 
Armed  Forces  (H.  Rept.  102-966); 

H.  Res.  587,  waiving  points  of  order  against  the  con- 
ference report  to  accompany  H.R.  5095,  to  authorize  ap- 
propriations for  fiscal  year  1993  for  intelligence  and  intel- 
ligence-related activities  of  the  United  States  Government 
and  the  Central  Intelligence  Agency  Retirement  and  Dis- 
ability System,  to  revise  and  restate  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Certain  Em- 
ployees; and  against  the  consideration  of  such  conference 
report  (H.  Rept.  102-967); 

H.  Res.  588,  waiving  points  of  order  against  the  con- 
ference report  to  accompany  H.R.  5006,  to  authorize  ap- 
propriations for  fiscal  year  1993  for  military  activities  of 
the  Department  of  Defense,  military  construction,  and  for 
defense  activities  of  the  Department  of  Energy,  and  to 
prescribe  personnel  strengths  for  such  fiscal  year  for  the 
Armed  Forces;  and  against  consideration  of  such  con- 
ference report  (H.  Rept.  102-968); 

H.  Res.  589,  providing  for  the  consideration  of  S. 
3144,  to  amend  title  10,  United  States  Code,  to  improve 


the  health  care  system  provided  for  members  and  former 
members  of  the  Armed  Forces  and  their  dependents  (H. 
Rept.  102-969); 

H.  Res.  5SK),  providing  for  the  consideration  of  S. 
1696,  to  designate  certain  National  Forest  lands  in  the 
State  of  Montana  as  wilderness,  to  release  other  National 
Forest  lands  in  the  State  of  Montana  for  multiple  use 
management  (H.  Rept.  102-970); 

H.  Res.  591,  waiving  the  requirement  of  clause  4(b), 
rule  XI,  against  consideration  of  certain  resolutions  re- 
ported from  the  Committee  on  Rules  (H.  Rept.  102- 
971); 

H.R.  1604,  to  amend  the  National  Cooperative  Re- 
search Act  of  1984  to  reduce  the  liability  for  joint  ven- 
tures entered  into  for  the  purpose  of  producing  a  product, 
process,  or  service  (H.  Rept.  102-972); 

Conference  report  on  H.R.  5482,  to  revise  and  extend 
the  programs  of  the  Rehabilitation  Act  of  1973  (H.  Rept. 
102-973);  and 

Conference  report  on  H.R.  5677,  making  appropria- 
tions for  the  Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  related  agencies,  for  the  fis- 
cal year  ending  September  30,  1993. 

Page  30214 

Commerce — State — Justice  Appropriations:  By  a  yea- 
and-nay  vote  of  302  yeas  to  117  nays.  Roll  No.  448,  the 
House  agreed  to  the  conference  report  on  H.R.  5678, 
making  appropriations  for  the  Departments  of  Commerce, 
Justice,  and  State,  and  the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1993 — clearing 
the  measure  for  Senate  action. 

Page  29589 

H.  Res.  582,  the  rule  which  waived  points  of  order 
against  the  conference  report  and  its  consideration,  was 
agreed  to  earlier  by  a  voice  vote. 

Page  29588 

Treasury — Postal  Appropriations:  By  a  yea-nay  vote  of 
291  yeas  to  126  nays.  Roll  No.  449,  the  House  agreed 
to  the  conference  report  on  H.R.  5488,  making  appro- 
priations for  the  Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the  fiscal  year  ending 
September  30,  1993 — clearing  the  measure  for  Senate  ac- 
tion. 

Page  29603 
Pursuant  to  the  rule,  the  House  was  considered  to  have 
agreed  to  H.  Con.  Res.  368,  making  corrections  in  the 
enrollment  of  H.R.  5488. 

Page  29617 

H.  Res.  583,  the  rule  which  waived  points  of  order 
against  the  conference  repon  and  against  its  consider- 
ation, was  agreed  to  earlier  by  a  voice  vote. 

Page  29602 

Transportation   Appropriations:   House  agreed   to  the  ■ 
conference  report  on  H.R.  5518,  making  appropriations 
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for  the  Department  of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1993. 

Pme  29643 
House  receded  in  its  disagreement  and  concurred  in 
Senate  amendments  numbered  12,  4l,  42,  43,  48,  53, 
94,  102,  107,  121,  150,  173,  229,  231,  and  232. 

Page  29653 
House  receded  in  its  disagreement  and  concurred,  with 
amendment,  in  Senate  amendments  numbered  20,  27,  28, 
33,  34.  44,  45,  58,  62,  80,  90,  92,  99,  100,  149,  151, 
156,  157,  158,  160,  162,  165,  167,  172,  174,  185,  186, 
194,  195,  196,  197,  198,  199,  200,  201,  202,  204,  205, 
206,  207,  208,  209.  210,  212,  214,  215,  216,  217,  218, 
220,  221,  222,  223,  224,  225,  226,  227,  228.  230,  and 
233 — clearing  the  measure  for  Senate  action. 

Page  29654 

Late  Rep>ort:  The  Committee  on  Armed  Services  received 
permission  to  have  until  midnight  tonight  to  file  a  con- 
ference report  on  H.R.  5006,  to  authorize  appropriations 
for  fiscal  year  1993  for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construction,  and  for  de- 
fense activities  of  the  Department  of  Energy,  and  to  pre- 
scribe personnel  strengths  for  such  fiscal  year  for  the 
Armed  Forces. 

Page  29672 

Veterans  Health  Programs:  House  passed  H.R.  5192, 
to  amend  title  38,  United  States  Code,  to  make  improve- 
ments to  veterans  health  programs. 

Page  29673 
Agreed  To: 

The  Penny  amendment,  as  amended  by  the  Wise 
amendment  in  the  nature  of  a  substitute  (agreed  to  by  a 
recorded  vote  of  338  ayes  to  71  noes.  Roll  No.  450),  that 
strikes  language  requiring  the  sale  of  tobacco  products  at 
VA  facilities;  and  requires  that  all  VA  facilities  provide 
designated  indoor  smoking  lounges;  and 

Page  29682 

The  Traficant  amendment  that  requires  the  VA  to  en- 
sure that  items  procured  under  the  authority  of  this  Act 
meet  a  50-percent  domestic  content  standard;  and  bars 
suppliers  who  have  been  found  guilty  of  fraudulently 
affixing  a  "Made  in  America"  label  to  any  product  fitom 
being  eligible  to  bid  on  future  procurement  contracts  of 

the  VA. 

Page  29690 

H.  Res.  578,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Page  29670 

Late  Report:  The  Committee  on  Government  Operations 
received  permission  to  have  until  6  p.m.  on  December  4, 

1992  to  file  22  investigative  reports. 

Page  29691 

Foreign  Operations  Appropriations:  House  disagreed 
to  the  Senate  amendments  to  H.R.  5368,  making  appro- 
priations for  foreign  operations,  export  financing,  and  re- 
lated programs  for  the  fiscal  year  ending  September  30, 


D674 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


October  1,  1992 


October  1,  1992 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


D675 


1993;  and  agreed  to  a  conference.  Appointed  as  conferees: 
Representatives  Obey,  Yates,  McHugh,  Lehman  of  Flor- 
ida, Wilson,  Smith  of  Florida,  Visclosky,  Alexander, 
Whitten,  Edwards  of  Oklahoma,  Porter,  Green  of  New 
York,  Livingston,  and  McDade. 

Pag«  29691 

Late  Report:  The  Committee  on  Appropriations  received 
permission  to  have  until  midnight  tonight  to  file  a  con- 
ference report  on  H.R.  5677,  making  appropriations  for 
the  Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies,  for  the  fiscal  year 

ending  September  30,  1993. 

Page  29699 

Meeting  Hour:  Agreed  that  the  House  will  meet  at  9:30 
a.m.  on  Friday,  October  2. 

Page  29699 

Black  Lung  Benefits:  House  passed  H.R.  1637,  to  make 
improvements  in  the  Black  Lung  Benefits  Act. 

Pages  29693-99,  29699-29707 

Agreed  to  the  Boehner  amendment  en  bloc  that  pro- 
vides that  the  bill's  provisions  allowing  attorney's  fees  to 
be  paid  after  each  stage  of  the  process  where  the  claimant 
wins  an  administrative  order  or  judicial  ruling,  granting 
benefits,  would  apply  to  those  who  file  for  a  claim  after 
enactment  of  the  bill,  but  would  not  apply  to  those  who 
refile  a  claim. 

..    Page  29706 
Rejected: 
The   Ballenger  amendment   that   sought   to  eliminate 
language  that  permits  a  claimant,  who  is  later  found  to 
be  ineligible  for  benefits,  to  keep  the  interim  benefits  re- 
ceived while  the  final  determination  is  being  made; 

Page  29704 

The  Ballenger  amendment  that  sought  to  strike  lan- 
guage that  limits  the  types  and  amounts  of  medical  evi- 
dence that  each  side  may  present  in  black  lung  benefit 
cases;  and 

Page  29705 

The  Ballenger  amendment  that  sought  to  strike  lan- 
guage that  provides  that  any  claim  for  black  lung  benefits 
filed  after  the  effective  date  of  the  1981  Black  Lung 
Amendments  Act,  and  which  was  subsequently  denied, 
may  be  refiled  as  a  new  case  with  full  consideration  of 
the  case  on  its  merits. 

Page  29706 

H.  Res.  584,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Page  29691 

Late  Report:  The  Education  and  Labor  Committee  re- 
ceived permission  to  have  until  midnight  tonight  to  file 
a  conference  report  on  H.R.  5482,  to  revise  and  extend 

the  programs  rf  the  Rehabilitation  Act  of  1973. 

Page  29707 

CofTunodity  Futures  Trading  Commission:  It  was 
made  in  order  that  on  Friday,  October  2,  or  any  day 
thereafter,  to  consider  the  conference  report  on  H.R.  707, 


to  improve  the  regulation  of  futures  trading,  and  author- 
ize appropriations  for  the  Commodity  Futures  Trading 
Commission;  that  all  points  of  order  against  the  con- 
ference repjort  and  against  its  consideration  be  waived; 
and  that  the  conference  report  shall  be  considered  as  hav- 
ing been  read  when  it  is  called  up  for  consideration:  Pro- 
vided, however,  that  consideration  of  the  conference  re- 
port shall  not  be  in  order  unless  it  shall  have  been  avail- 
able for  not  less  than  2  hours. 

Page  29707 

Presidential  Message — Budget  Deferrals:  Read  a  mes- 
sage from  the  President  wherein  he  transmits  seven  defer- 
rals of  budget  authority,  totaling  $930.9  million — re- 
ferred to  the  Committee  on  Appropriations  and  ordered 
printed  (H.  Doc.  No.  102-         ). 

Page  29707 

Referrals:  Two  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

Page  30213 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  29672  and  29707. 

Quorum  Calls — Votes:  One  recorded  vote  and  two  yea- 
and-nay  vores  developed  during  the  proceedings  of  the 
House  today  and  appear  on  pages  29602,  29616,  and 
29689-90. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  11:55 
p.m. 

Committee  Meetings 

DEVELOPMENTS  IN  THE  MIDDLE  EAST 

Committee  on  Foreign  Affairs:  Subcommittee  on  Europe  and 
the  Middle  East  held  a  hearing  on  Developments  in  the 
Middle  East.  Testimony  was  heard  from  Edward  P. 
Djerejian,  Assistant  Secretary,  Near  Eastern  and  South 
Asian  Affairs,  Department  of  State.  >     .;' 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Approved  the  follow- 
ing draft  reports:  "Foreign  Government  Procurement  and 
The  Unfair  Treatment  of  U.S.  Companies;"  "B-IB  Strate- 
gic Bomber:  System  Review  and  Recommendations;"  "A 
Strategy  Gone  Awry:  The  Administration's  Response  to 
Japan's  Economic  Aggression  Against  the  U.S.  High-Per- 
formance  Computing  Industry;"  "FTS  2000:  Management 
Reforms  and  Intensive  Congressional  Oversight  Ensure 
Savings  of  $500,000,000  for  the  taxpayers;"  "Continuing 
Deficiencies  in  Veterans  Medical  Care;"  "Is  Science  for 
Sale?:  Transferring  Technology  from  Universities  to  For- 
eign Corporations;"  "The  Politics  of  AIDS  Prevention  at 
the  Center  for  Disease  Control;"  "The  Quayle  Council's 
Plans  for  Changing  FDA's  Drug  Approval  Process:  A  Pre- 
scription for  Harm;"  "Fraud  and  Abuse  in  Head  Injury 
Rehabilitation  Industry;"  "Is  the  FDA  Protecting  Con- 
sumers from  Dangerous  Off  Label  Uses  of  Medical  Drugs 


and  Devices?"  "Administrative  Problems  at  the  Federal 
Energy  Regulatory  Commission:  How  Not  to  Establish  a 
Federal  Day  Care  Center  and  Other  Questionable  Man- 
agement Activities;"  "Payment  of  Legal  Fees  by  Banking 
Agencies;"  "IRS'  Program  to  Combat  Senior-Level  Mis- 
conduct: Getting  Stronger  But  Still  a  Long  Way  to  Go;" 
"Improving  the  Administration  and  Enforcement  of  Em- 
ployment Taxes;"  "Fighting  Inflation  and  Reducing  the 
Deficit:  The  Role  of  Inflation-Indexed  Treasury  Bonds;" 
"The  Internal  Revenue  Service  of  the  Future:  Progress  on 
Tax  System  Modernization;"  "Contractor  Games: 
Misclassifying  Employees  As  Independent  Contractors;" 
"The  Labor  Department's  Lax  Enforcement  of  Wage  and 
Hour  Laws:  Workers  are  Being  Shortchanged;"  "Selling 
Your  Privacy:  Implications  of  the  U.S.  Postal  Service  Na- 
tional Change  of  Address  Service;"  "Debarment  and  Rein- 
statement of  Federal  Contractors:  An  Interim  Report;" 
"Taking  Back  Your  Neighborhood:  Case  Studies  of  Citi- 
zens Response  to  Crime;"  and  "U.S.  Agricultural  Assist- 
ance Abroad:  A  General  Management  Review." 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on  Pro- 
curement and  Printing  met  to  consider  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommittee  on 
Energy  and  the  Environment  approved  for  full  Committee 
action  the  following  bills:  H.R.  5857,  to  provide  for 
standards  for  the  cleanup  of  domestic  nuclear  energy  in- 
dustry facilities  and  other  radiological  contaminated  sites; 
and  H.R.  5064,  Community  Recreation  Enhancement 
Act  of  1992. 

RELIGIOUS  FREEDOM  RESTORATION  ACT; 
PUBLIC  SAFETY  OFFICES  BENEFITS 

Committee  on  the  Judiciary:  Ordered  reported  the  following 
bills:  H.R.  2797,  amended,  Religious  Freedom  Restora- 
tion Act  of  1991;  and  H.R.  5862,  to  amend  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968 
to  ensure  an  equitable  and  timely  distribution  of  benefits 
to  public  safety  officers. 

The  Committee  also  approved  a  private  bill. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations  held  an  oversight 
hearing  on  the  Administrative  Hearing  Process  as  it  Re- 
lates to  Enforcement  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  and  Related  Laws  and  Regula- 
tions. Testimony  was  heard  from  Thomas  A.  Campbell, 
General  Counsel,  NOAA,  Department  of  Commerce;  and 
public  witnesses. 

PRIVATE  IMMIGRATION  BILLS 

Committee  on  the  Judiciary:  Subcommittee  on  International 
Law,  Immigration,  and  Refiagees  approved  private  immi- 
gration bills.  . 


OCEAN  DUMPING  ENFORCEMENT— CURRENT 
STATUS  OF  RESEARCH  EFFORTS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcommittee 
on  Coast  Guard  and  Navigation  held  a  hearing  on  Ocean 
Dumping  Enforcement  and  Current  Status  of  Research 
Efforts.  Testimony  was  heard  from  RAdm.  Arthur  E. 
Henn,  Chief,  Office  of  Marine  Safety,  Security,  and  Envi- 
ronmental Protection,  U.S.  Coast  Guard,  Department  of 
Transportation;  Robert  H.  Wayland  III,  Director,  Office 
of  Wetlands,  Oceans,  and  Watersheds,  EPA;  Thomas  A. 
Campbell,  General  Counsel,  NOAA,  Department  of  Com- 
merce; and  public  witnesses. 

2000  CENSUS  PLANNING:  DECENNIAL  CENSUS 
QUESTIONNAIRE  CONTENT 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Census  and  Population  held  a  hearing  on  the  2000  Cen- 
sus Planning:  Decennial  Census  Questionnaire  Content. 
Testimony  was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Civil  Service  approved  for  full  Committee  action  amended 
the  following  bills:  H.R.  3764,  to  amend  title  5,  United 
States  Code,  to  provide  veterans  preference  eligibility  to 
individuals  who  served  on  active  duty  in  the  Armed 
Forces  during  the  Persian  Gulf  war;  and  H.R.  643,  Gar- 
nishment Equalization  Act  of  1991. 

Prior  to  this  action,  the  Subcommittee  held  a  hearing 
on  H.R.  3764.  Testimony  was  heard  from  Douglas  A. 
Brook,  Acting  Director,  OPM. 

SURVIVOR  ANNUITY 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Compensation  and  Employee  Benefits  held  a  hearing  on 
H.R.  5823,  to  amend  the  provisions  of  chapters  83  and 
84  of  title  5,  United  States  Code,  which  relate  to  the  de- 
posit required  in  the  case  of  an  election  to  provide  a  sur- 
vivor annuity  to  a  spouse  by  a  postretirement  marriage  or 
a  former  spouse.  Testimony  was  heard  from  Curtis  Smith, 
Associate  Director,  OPM;  and  a  public  witness. 

FEDERAL  LAW  ENFORCEMENT  AGENCIES- 
MINORITY  HIRING  AND  PROMOTIONS 
PRACTICES 

Committee  on  Post  Office  and  Civil  Service:  Subcommittee  on 
Investigations  held  a  hearing  on  Minority  Hiring  and 
Promotions  Practices  within  Federal  Law  Enforcement 
Agencies.  Testimony  was  heard  from  Bernard  L.  Ungar, 
Director,  Federal  Human  Resource  Management  Issues, 
GAO;  the  following  officials  of  the  Department  of  Jus- 
tice: Kristine  M.  Marcy,  Associate  Deputy  Attorney  Gen- 
eral; and  Morris  Davis,  Special  Agent,  DEA;  the  follow- 
ing officials  of  the  Postal  Inspection  Service,  U.S.  Postal 
Service:  Michael  A.  Gump,  Assistant  Chief  Postal  Inspec- 
tor, Administration;  and  Harry  R.  Elliott,  Regional  Chief 
Postal  Inspector,  Central  Region;  Mark  Jones  and  Larry 
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Stewart,  Special  Agents,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Department  of  the  Treasury;  and  a  public  wit- 
ness. ;  ,'■        \  .'.'.: 

NATIONAL  MINIMUM  DRINKING  AGE  ACT 
IMPLEMENTATION 

Committee  on  Public  Works  and  Transportation:  Subcommit- 
tee on  Surface  Transportation  held  a  hearing  on  imple- 
mentation of  the  National  Minimum  Drinking  Age  Act. 
Testimony  was  heard  from  Marion  C.  Blakey,  Adminis- 
trator, National  Highway  TraiFic  Safety  Administration, 
Department  of  Transportation;  and  public  witnesses. 

ANTITRUST  REFORM  ACT 

Committee  on  Rules:  Heard  testimony  from  Representatives 
Brooks,  Synar,  Dingell,  Markey,  Fish,  Campbell  of  Cali- 
fornia, Lent,  and  Oxley,  but  no  action  was  taken  on  H.R. 
5096,  Antitrust  Reform  Act  of  1992. 

ANTI-CAR  THEFT  ACT 

Committee  on  Rules:  Heard  testimony  from  Representatives 
Schumer,  Dingell,  Collins  of  Illinois,  Clement,  Carr,  Sen- 
senbrenner,  McMillan  of  North  Carolina,  Zimmer,  and 
Thomas  of  California,  but  no  action  was  taken  on  H.R. 
4542,  Anti-Car  Theft  Act  of  1992. 

CONFERENCE  REPORT— INTELUGENCE 
AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  repon  to  accompany  H.R. 
5095,  Intelligence  Authorization  Act  for  Fiscal  Year 
1993,  and  against  its  consideration.  The  conference  report 
will  be  considered  as  read.  Testimony  was  heard  from 
Representatives  McCurdy  and  Shuster. 

CONFERENCE  REPORT— NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  report  to  accompany  H.R. 
5006,  National  Defense  Authorization  Act  for  Fiscal  Year 
1993,  and  against  its  consideration.  The  rule  provides 
that  the  conference  report  will  be  considered  as  read.  Tes- 
timony was  heard  from  Chairman  Aspin  and  Representa- 
tives Schroeder,  Fazio,  and  Dickinson. 

MILITARY  HEALTH  CARE  INITIATIVES  ACT 

Committee  on  Rules:  Granted  a  rule  providing  for  consider- 
ation of  S.  3144,  Military  Health  Care  Initiatives  Act  of 
1992,  in  the  House,  any  rule  of  the  House  to  the  con- 
trary notwithstanding.  The  rule  provides  1  hour  of  debate 
and  one  motion  to  recommit.  Testimony  was  heard  from 
Chairman  Aspin  and  Representative  Dickinson. 

MONTANA  NATIONAL  FOREST  MANAGEMENT 
ACT 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of  de- 
bate on  S.  1696,  Montana  National  Forest  Management 
Act.  The  rule  waives  clause  2(LX6)  of  Rule  XI  and  clause 


7  of  Rule  XIII  against  consideration  of  the  bill.  The  rule 
makes  in  order  the  Interior  Committee  amendment  in  the 
nature  of  a  substitute  now  printed  in  the  bill  as  an  origi- 
nal bill  for  the  purpose  of  amendment.  The  substitute 
will  be  considered  as  read.  Clause  7  of  Rule  XVI  will  be 
waived  against  the  substitute.  The  rule  makes  in  order  no 
other  amendments  except  those  printed  in  the  report  to 
accompany  the  rule,  to  be  considered  in  the  order  and 
manner  specified  in  the  report.  The  only  amendments  in 
the  report  will  be  the  Marlenee  and  the  Kostmayer  sub- 
stitutes, to  be  considered  in  that  order  under  king-of-the- 
hill.  All  points  of  order  are  waived  against  the  amend- 
ments in  the  report.  The  rule  provides  one  motion  to  re- 
commit with  or  without  instructions.  Testimony  was 
heard  from  Chairman  Miller  and  Representatives  Vento, 
Williams,  Kostmayer,  Jontz,  Sikorski,  and  Marlenee. 

RULES  WAIVER;  SUSPENSIONS;  RECESS 
AUTHORITY 

Committee  on  Rules:  Granted  a  rule  providing  the  Speaker 
certain  traditional  end-of-session  scheduling  authorities 
and  waiving  certain  rules.  The  rule  waives  the  two-thirds 
vote  requirement  of  clause  4(b)  of  Rule  XI  against  any 
resolution  reported  from  the  Rules  Committee  in  the  re- 
mainder of  the  session  to  provide  for  consideration  or  dis- 
position of  a  general  appropriation  bill,  joint  resolution 
making  continuing  appropriations,  amendments,  or  any 
conference  repwrt.  For  the  remainder  of  this  session,  the 
rule  makes  it  in  order  to  consider — on  the  same  day  as 
reported — conference  reports  and  any  amendments  in  dis- 
agreement so  long  as  copies  of  the  conference  report,  ac- 
companying statement  and  any  amendments  in  disagree- 
ment are  available  to  Members  at  least  2  hours  before 
consideration.  The  rule  provides  that  such  conference  re- 
ports, amendments,  and  motions  to  dispose  printed  in  the 
joint  explanatory  statement  will  be  considered  as  read. 
The  rule  waives  clause  2  of  Rule  XXVIII  and  clause  8 
of  Rule  XXI  against  consideration  of  such  conference  re- 
ports and  any  amendments  in  disagreement. 

The  rule  makes  it  in  order  for  the  Speaker  to  entertain 
motions  to  suspend  the  rules  (subject  to  2-hour  notice  re- 
quirement) and  to  declare  recesses  at  any  time  for  the  re- 
mainder of  the  session.  Finally,  the  rule  requires  the 
Speaker  or  his  designee  to  consult  with  the  Minority 
Leader  or  his  designee  before  scheduling  legislation  under 
the  sf>ecial  authorities  provided  under  this  resolution. 

SPACE  NUCLEAR  THERMAL  PROPULSION 
PROGRAM 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  held  a  hearing  on  Space 
Nuclear  Thermal  Propulsion  (SNTP)  Program.  Testimony 
was  heard  from  Nancy  R.  Kingsbury,  Director,  Air  Force 
Issues,  National  Security  and  International  Affairs  Divi- 
sion, GAO;  William  H.  Young,  Assistant  Secretary,  Nu- 
clear Energy,  Department  of  Energy;  Michael  Griffin,  As- 
sociate Administrator,  Exploration,  NASA;  and  Maj.  Gen. 


Donald  G.  Hard,  USAF,  Director,  Space  Programs,  Office 
of  the  Assistant  Secretary  (Acquisition),  U.S.  Air  Force. 

MERCHANT  MARINE  FAIRNESS  ACT 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Com- 
pensation, Pension,  and  Insurance  held  a  hearing  on  H.R. 
44,  Merchant  Marine  Fairness  Act  of  1991.  Testimony 
was  heard  from  Representatives  Evans  and  Fields; 
D'Wayne  Gray,  Chief  Benefits  Director,  Department  of 
Veterans  Affairs;  Brig.  Gen.  Elwood  P.  Hinman  III, 
USAF,  Director,  Department  of  the  Air  Force  Personnel 
Council,  Department  of  the  Air  Force,  representative  of 
veterans  organizations;  and  public  witnesses. 

NATIVE  AMERICAN  VETERANS'  HOME  LOAN 
EQUITY  ACT 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Housing 
and  Memorial  Affairs  held  a  hearing  on  H.R.  ^111 ,  Na- 
tive American  Veterans'  Home  Loan  Equity  Act  of  1992. 
Testimony  was  heard  from  Representatives  Evans, 
Faleomavaega,  and  Abercrombie;  R.  Keith  Pedigo,  Direc- 
tor, Loan  Guaranty  Service,  Department  of  Veterans  Af- 
fairs; Joseph  G.  Schifif,  Assistant  Secretary,  Public  and  In- 
dian Housing,  Department  of  Housing  and  Urban  Affairs; 
and  public  witnesses. 

BREAST  CANCER 

Select  Committee  on  Aging:  Subcommittee  on  Health  and 
Long-term  Care  held  a  hearing  on  Breast  Cancer:  Are  We 
Losing  the  Battle.'  Testimony  was  heard  from  Bernadine 
Healy,  M.D.,  Director,  NIH,  Department  of  Health  and 
Human  Services;  Nancy  Brinker,  member.  President's 
Cancer  Advisory  Board;  and  public  witnesses. 


Joint  Meetings 


ORGANIZATIONAL  MEETING 

Joint  Committee  on  Inaugural  Ceremonies:  Committee  met 
and  agreed  to  preliminary  plans  for  the  1993  Presidential 
inauguration. 

Committee  recessed  subject  to  call. 

APPROPRIATIONS— LABOR/HHS/EDUCATION 

Conferees  on  Wednesday,  September  30,  1992  agreed  to 
file  a  conference  report  on  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  5677,  making 
appropriations  for  fiscal  year  1993  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education,  and 
related  agencies. 

HOUSING  AND  COMMUNITY  DEVELOPMENT 
ASSISTANCE 

Conferees  continued  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  5334,  to 
amend  and  extend  certain  laws  relating  to  housing  and 
community  development,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 

AUTHORIZATION— DEPARTMENT  OF  DEFENSE 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  5006,  to  authorize  appropriations  for  fiscal  year 
1993  for  military  activities  of  the  Department  of  Defense, 
for  military  construction,  and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  personnel  strengths 
for  fiscal  year  for  the  Armed  Forces,  and  to  provide  for 
defense  conversion. 
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Resume  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDRED  SECOND  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  3  through  September  30,  1992 
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DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3  through  September  30,  1992 

Civilian  nominations  totaling  398  (and  98  nominations  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  253 

Unconfirmed  254 

Withdrawn  4 

Civilian  nominations  (FS,  PHS,  CG,  NOAA),  totaling  2,251  (and 
three  nominations  carried  over  from  the  first  session),  disposed 
of  as  follows: 

Confirmed 2,004 

Unconfirmed  _ 250 

Air  Force  nomiruiions,  totaling  6,707  (and  26  nominations  carried 
over  from  the  first  session),  disposed  of  as  follows: 

Confirmed  4,369 

Unconfirmed  2,361 

Withdrawn 3 

Army  nomiiutions,  totaling  11,201  (and  37  nominations  carried  over 
from  the  first  session),  disposed  of  a*  follows: 

Confirmed  „ 8,291 

Unconfirmed  „.. 2,945 

Withdrawn  2 

Navy  nominations,  totaling  7,999  (and  three  nominations  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  5,185 

Unconfirmed  „ 2314 

Withdrawn  3 

Marine  Corps  nominations,  totaling   2,506,  disposed  of  as  fellows: 

Confirmed  , 1.896 

Unconfirmed  610 

Summary 

Total  carried  over  from  first  session   167 

TonI  nominations  received  this  session  31,062 

Total  confirmed  21,998 

Toal  unconfirmed  9.234 

Total  withdrawn  12 


Friday,  October  2,  1992 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  30259-30513 

Measures  Introduced:  Twelve  bills  and  one  resolution 
were  introduced,  as  follows:  S.  3302-3313,  and  S.J.  Res. 

345.    .        ...  ,.    .       .       .  .    ,       „ 

■■'■"'-■""'•-■•■-■'--  P8ge30410 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.  240.  for  the  relief  of  Rodgito  Keller. 

H.R.  1759,  for  the  relief  of  James  B.  Stanley,  with  an 
amendment  in  the  nature  of  a  substitute. 

H.R.  3590,  for  the  relief  of  Lloyd  B.  Gamble,  with  an 
amendment  in  the  nature  of  a  substitute. 

H.R.  5452,  granting  the  consent  of  the  Congress  to  a 
supplemental  compact  or  agreement  between  the  Com- 
monwealth of  Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Authority. 

S.  287,  for  the  relief  of  Clayton  Timothy  Boyle  and 
Clayton  Louis  Boyle,  son  and  father. 

S.  1174,  to  establish  the  Cache  La  Poudre  River  Na- 
tional Water  Heritage  Area  in  the  State  of  Colorado,  with 
an  amendment  in  the  nature  of  a  substitute. 

S.  2013,  to  amend  chapter  1  of  title  17,  United  States 
Code,  to  enable  satellite  distributors  to  sue  satellite  car- 
riers for  unlawful  discrimination. 

S.  2499,  for  the  relief  of  Elham  Ghandour  Cicippio, 
with  an  amendment  in  the  nature  of  a  substitute. 

S.  2652,  to  provide  enhanced  penalties  for  commission 
of  fraud  in  connection  with  the  provision  of  or  receipt  of 
payment  for  health  care  services,  with  an  amendment  in 
the  nature  of  a  substitute.  ,. 

;     Page  30410 

Measures  Passed: 

EEOC  Technical  Assistance  and  Training:  Commit- 
tee on  Labor  and  Human  Resources  was  discharged  from 
further  consideration  of  H.R.  5925,  to  amend  title  VII 
of  the  Civil  Rights  Act  of  1964  to  establish  a  revolving 
fund  for  use  by  the  Equal  Employment  Opportunity 
Commission  to  provide  education,  technical  assistance, 
and  training  relating  to  the  laws  administered  by  the 
Commission,  and  the  bill  was  then  passed,  clearing  the 
measure  for  the  President. 

Page  30376 

National  Advanced  Technician  Training  Act:  Com- 
mittee on  Labor  and  Human  Resources  was  discharged 
from  further  consideration  of  S.  1 146,  to  establish  pro- 
grams at  the  National  Science  Foundation  to  strengthen 
and  improve  the  scientific  and  technical  education  capa- 
bilities of  associate-degree-granting  institutions,  and  the 


bill  was  then  passed,  after  agreeing  to  the  following 
amendment  proposed  thereto: 

Page30376 
Exon  (for  Mikulski/Cochfan)  Amendment  No.  3390,  in 
the  nature  of  a  substitute. 

Page  30377 

National  Indian  Policy  Research  Institute:  Senate 
passed  S.  3155,  to  establish  the  National  Indian  Policy 
Research  Institute,  after  agreeing  to  committee  amend- 
ments, and  the  following  amendment  proposed  thereto: 

Page  30383 

Exon  (for  Inouye)  Amendment  No.  3391,  to  delete  au- 
thorizations for  grants  and  a  fellowship  program  and  to 
clarify  that  the  Resource  Advisory  Council  is  only  an  ad- 
visory council,  having  no  executive  functions. 

Page  30382 

Cash  Management  Improvement:  Committee  on  Gov- 
ernmental Affairs  was  discharged  from  further  consider- 
ation of  H.R.  5377,  to  amend  the  Cash  Management  Im- 
provement Act  of  1990  to  provide  adequate  time  for  im- 
plementation of  that  Act,  and  the  bill  was  then  passed, 
after  striking  all  after  the  enacting  clause  and  insening 
in  lieu  thereof  the  text  of  S.  2970,  Senate  companion 
measure,  after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute,  and  the  following  amendment  pro- 
posed thereto: 

Page  30385 

Exon  (for  Glenn)  Amendment  No.  3392,  in  the  nature 
of  a  substitute. 

Page  30386 

Subsequently,  S.  2970  was  indefinitely  postponed. 

Page  30387 

Peace  Corps  Authorizations:  Senate  passed  S.  3309,  to 
amend  the  Peace  Corps  Act  to  authorize  appropriations 
for  the  Peace  Corps  for  fiscal  year  1993  and  to  establish 
a  Peace  Corps  foreign  exchange  fluctuations  account. 

Page  30387 

Humanitarian  Relief  to  Sudan:  Senate  agreed  to  S. 
Con.  Res.  140,  relating  to  humanitarian  relief  and  the 
human  rights  situation  in  Sudan. 

Page  30390 

New  Hampshire-Maine  Interstate  School  Compact: 
Committee  on  the  Judiciary  was  discharged  from  further 
consideration  of  H.R.  4841,  granting  the  consent  of  the 
Congress  to  the  New  Hampshire-Maine  Interstate  School 
Compact,  and  the  bill  was  then  passed,  clearing  the  meas- 
ure for  the  President. 

Page  30391 

Native  American  Veterans'  Memorial'  Senate  passed 
S.  3157,  to  provide  for  a  National  Native  American  Vet- 
erans' Memorial,  after  agreeing  to  committee  amend- 
ments. 

Page  30392 
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California  Indian  Recognition:  Senate  passed  H.R. 
2144,  to  establish  the  Advisory  Council  on  California  In- 
dian Policy,  after  agreeing  to  a  committee  amendment  in 

the  nature  of  a  substitute. 

Page  30392 

Cancer  Registries  Amendment  Act:  Senate  passed  S. 

3312,  Entitled  "Cancer  Registries  Amendment  Act". 

Page  30394 

Philippine  Elections:  Senate  agreed  to  S.  Con.  Res. 
134,  to  commend  the  people  of  the  Philippines  for  suc- 
cessfully conducting  peaceful  general  elections  and  to  con- 
gratulate Fidel  Ramos  for  his  election  to  the  Presidency 
of  the  Philippines. 

Page  30396 

Extradition  of  Nazi  War  Criminal:  Senate  agreed  to 
S.  Res.  1 50,  expressing  the  sense  of  the  Senate  urging  the 
President  to  call  on  the  President  of  Syria  to  permit  the 
extradition  of  fugitive  Nazi  war  criminal  Alois  Brunner. 

Page  30396 

Capture  of  Peruvian  Terrorist:  Senate  agreed  to  S. 
Res.  346,  to  express  the  sense  of  the  Senate  regarding  the 
capture  on  September  12,  1992,  of  the  Peruvian  com- 
munist and  terrorist  leader,  Abimael  Guzman. 

Page  30397 

Thailand  Elections:  Senate  agreed  to  S.  Res.  351,  to 
commend  the  people  of  Thailand  for  successfully  conduct- 
ing peaceful  general  elections  and  to  congratulate  Thai- 
land's pro-democracy  parties  on  their  victory. 

Page  30398 

Violence  in  South  Africa:  Senate  agreed  to  S.  Res. 
301,  relating  to  ongoing  violence  connected  with  apart- 
heid in  South  Africa,  after  agreeing  to  committee  amend- 
ments. 

Page  30398 

Indian  Agricultural  Resources  Management:  Senate 
passed  S.  2977,  to  establish  within  the  Bureau  of  Indian 
Affairs  a  program  to  improve  the  management  of  range- 
lands  and  ^rmlands  and  the  production  of  agricultural  re- 
sources on  Indian  lands,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute,  and  the  follow- 
ing amendment  proposed  thereto: 

Page  30398 

Garn  (for  McCain)  Amendment  No.  3393,  to  clarify 
certain  responsibilities  of  the  Secretary  of  the  Interior. 

Page  30402 

Immigration  of  Baltic  Scientists:  Senate  concurred  in 
the  amendments  of  the  House  to  S.  2201,  to  authorize 
the  admission  to  the  United  States  of  certain  scientists  of 
the  Commonwealth  of  Independent  States  as  employ- 
ment-based immigrants  under  the  Immigration  and  Na- 
tionality Act,  clearing  the  measure  for  the  President. 

Page  30407 

National  Education  Goals — Conference  Report/Clo- 
ture  Vote:  By  59  yeas  to  40  nays  (vote  No.  261),  three- 
fifths  of  those  Senators  duly  chosen  and  sworn  not  having 


voted  in  the  affirmative.  Senate  failed  to  close  further  de- 
bate on  the  conference  report  on  S.  2,  to  promote  the 
achievement  of  national  education  goals,  to  establish  a 
National  Council  on  Educational  Goals  and  an  Academic 
Report  Card  to  measure  progress  on  the  goals,  and  to 
promote  literacy  in  the  United  States. 

Page  30260 

Crime  Bill — Conference  Rep>ort/Cloture  Vote:  By  55 

yeas  to  43  nays  (Vote  No.  262),  three-fifths  of  those  Sen- 
ators duly  chosen  and  sworn  not  having  voted  in  the  af- 
firmative. Senate  failed  to  close  further  debate  on  the  con- 
ference report  on  H.R.  3371,  to  control  and  reduce  crime. 

Page  3027S 

National  Institutes  of  Health  Authorizations:  Senate 
began  consideration  of  the  motion  to  proceed  to  consider- 
ation of  S.  28S>9,  to  amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  programs  of  the  National  Insti- 
tutes of  Health,  with  a  committee  amendment  in  the  na- 
ture of  a  substitute. 

Pages  30287,  30321 

During  consideration  of  this  measure  today.  Senate 
took  the  following  action: 

By  85  yeas  to  12  nays  (Vote  No.  263),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  having  voted  in  the 
affirmative.  Senate  agreed  to  close  further  debate  on  the 
motion  to  proceed  to  consideration  of  the  bill. 

Page  30303 

Intelligence  Authorizations — Conference  Report:  Sen- 
ate agreed  to  the  conference  report  on  H.R.  5095,  to  au- 
thorize appropriations  for  fiscal  year  1993  for  intelligence 
and  intelligence-related  activities  of  the  United  States 
Government  and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  clearing  the  measure  for  the 
President. 

Page  30389 

DOD  Authorizations  Conference  Repjon — Agree- 
ment: A  unanimous-consent  time-agreement  was  reached 
providing  for  the  consideration  of  the  conference  report 
on  H.R.  5006,  to  authorize  appropriations  for  fiscal  year 
1993  for  military  activities  of  the  Department  of  Defense, 
for  military  construction,  and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  personnel  strengths 
for  fiscal  year  for  the  Armed  Forces,  to  provide  for  de- 
fense conversion. 

Page  30348 

Labor — HHS — Education  Conference  Report — Agree- 
ment: A  unanimous-consent  time-agreement  was  reached 
providing  for  the  consideration  of  the  conference  report 
on  H.R.  5677,  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies,  for  the  fiscal  year  ending 
September  30,  1993,  on  Saturday,  October  3. 

Page  30348 

Additional  Conferees:  By  unanimous-consent,  the  fol- 
lowing Senators  from  the  Committee  on  Environment  and 


Public  Works  were  added  as  additional  conferees  with  re- 
spect to  title  X  of  H.R.  5334,  to  amend  and  extend  cer- 
tain laws  relating  to  housing  and  community  develop- 
ment: Senators  Moynihan,  Reid,  and  Chafee. 

Page  30264 

Appointments 

National  Commission  on  the  Cost  of  Higher  Edu- 
cation: The  Chair,  on  behalf  of  the  Republican  Leader, 
pursuant  to  Public  Law  102-325,  appointed  the  follow- 
ing Senators  to  the  National  Commission  on  the  Cost  of 
Higher  Education:  Senator  Jeffords  from  the  Committee 
on  Labor  and  Human  Resources,  and  Senator  Cochran 
from  the  Committee  on  Appropriations. 

:.:^--'\  ■  Page  30338 

Federal  Council  on  the  Aging:  The  Chair,  on  behalf 
of  the  President  pro  tempore,  pursuant  to  Public  Law 
93-29,  as  amended  by  Public  Law  98—459,  appointed  the 
following  to  the  Federal  Council  on  the  Aging:  Rudolph 
Cleghorn,  of  Oklahoma,  and  Stephen  M.  Farnham,  of 
Maine. 

:■"    .:■.'-■' -^■\  Page  30339 

Messages  From  the  President:  Senate  received  the  fol- 
lowing messages  from  the  President  of  the  United  States: 
Transmitting,  pursuant  to  law,  the  Annual  Report  of  the 
Railroad  Retirement  Board  for  Fiscal  Year  1991;  to  the 
Committee  on  Labor  and  Human  Resources.  (PM-287). 

Page  30408 

Nominations  Received:  Senate  received  the  following 
nominations: 

Sean  Charles  O'Keefe,  of  Virginia,  to  be  Secretary  of 
the  Navy. 

William  P.  Dimitrouleas,  of  Florida,  to  be  United 
States  District  Judge  for  the  Southern  District  of  Florida. 

Henry  W.  Saad,  of  Michigan,  to  be  United  States  Dis- 
trict Judge  for  the  Eastern  District  of  Michigan. 

Jeni  Brown  Norris,  of  Virginia,  to  be  an  Assistant  Sec- 
retary of  Housing  and  Urban  Development. 

2  Navy  nominations  in  the  rank  of  admiral. 


Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 
Communications: 
Executive  Reports  of  Committees: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Authority  for  Committees: 
Additional  Statements: 


Page  30513 
Page  30408 

Page  30407 
Page  30409 
Page  30410 
Page  30410 
Page  30408 
Pages  30423,  30488 
Page  30489 
Page3048» 
Page  30490 


Record   Votes:   Three   record   votes   were   taken   today. 

(Total— 263) 

Pages  30274,  30287,  30303 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  at 
10:24  p.m.,  until  12:30  p.m.,  on  Saturday,  October  3, 
1992.  (For  Senate's  program,  see  the  remarks  of  the  Ma- 
jority Leader  in  today's  Record  on  page  30407.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Governmental  Affairs:  Committee  ordered  fii- 
vorably  reported  the  nominations  of  Shirley  Chilton 
O'Dell,  of  California,  and  Stephen  Norris,  of  Virginia, 
each  to  be  a  Member  of  the  Federal  Retirement  Thrift  In- 
vestment Board,  Brook  Hedge  and  Lee  F.  Satterfield,  each 
to  be  an  Associate  Judge  of  the  Superior  Court  of  the 
District  of  Columbia,  Wayne  Arthur  Schley,  of  Alaska,  to 
be  a  Commissioner  of  the  Postal  Rate  Commission,  and 
Tony  Armendariz,  of  Texas,  to  be  a  Member  of  the  Fed- 
eral Labor  Relations  Authority. 

Prior  to  this  action,  committee  concluded  hearings  on 
the  nomination  of  Wayne  Arthur  Schley  (listed  above), 
after  the  nominee,  who  was  introduced  by  Senator  Ste- 
vens, testified  and  answered  questions  in  his  own  behalf. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favorably 
reported  the  following  business  items: 

The  nominations  of  Timothy  K.  Lewis,  of  Pennsylva- 
nia, to  be  United  States  Circuit  Judge  for  the  Third  Cir- 
cuit, Ursula  M.  Ungaro,  to  be  United  States  District 
Judge  for  the  Southern  District  of  Florida,  John  W. 
Sedwick,  to  be  United  States  District  Judge  for  the  Dis- 
trict of  Alaska,  John  S.  Unpingco,  to  be  Judge  for  the 
District  Court  of  Guam,  Kathryn  H.  Vratil,  to  be  United 
States  District  Judge  for  the  District  of  Kansas,  Steven  J. 
McAulifFe,  to  be  United  States  District  Judge  for  the 
District  of  New  Hampshire,  Paul  J.  Barbadoro,  to  be 
United  States  District  Judge  for  the  District  of  New 
Hampshire,  Annette  L.  Kent,  to  be  United  States  Marshal 
for  the  District  of  Hawaii,  and  Edward  Emest 
Kubasiewicz,  of  Virginia,  to  be  an  Assistant  Commis- 
sioner of  Patents  and  Trademarks,  Department  of  Com- 
merce; 

S.J.  Res.  226,  to  designate  the  week  of  January  3 
through  9,  1993,  as  "Braille  Literacy  Week"; 

H.J.  Res.  353,  to  designate  the  week  of  January  3 
through  9,  1993,  as  "Braille  Literacy  Week"; 

S.J.  Res.  283,  to  designate  January  16,  1993,  as  "Reli- 
gious Freedom  Day"; 

H.J.  Res.  457,  to  designate  January  16,  1993,  as  "Re- 
ligious Freedom  Day"; 

S.J.  Res.  315,  to  designate  October  14,  1992,  as  "Na- 
tional Occupational  Therapy  Day",  with  an  amendment; 
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SJ.  Res.  31 6,  to  designate  the  week  of  November  30 
through  December  6,  1992,  as  "National  Education  First 
Week"; 

S.J.  Res.  321,  to  designate  the  week  beginning  March 
21,  1993,  as  "National  Endometriosis  Awareness  Week"; 

S.J.  Res.  327,  to  designate  October  8,  1992,  as  "Na- 
tional Firefighters  Day"; 

H.J.  Res.  523.  to  designate  October  8,  1992,  as  "Na- 
tional Firefighters  Day"; 

S.J.  Res.  328,  to  designate  November  23,  1992,  as 
"National  Military  Families  Recognition  Day"; 

H.J.  Res.  503,  to  designate  November  23,  1992,  as 
"National  Military  Families  Recognition  Day"; 

S.J.  Res.  329,  to  designate  February  4,  1993  and  Feb- 
ruary 3,  1994,  as  "National  Women  and  Girls  in  Spons 
Day"; 

H.J.  Res.  546,  to  designate  Febnoary  4,  1993  and  Feb- 
ruary 3,  1S>94,  as  "National  Women  and  Girls  in  Spons 
Day"; 

S.J.  Res.  330,  to  designate  March  1993,  as  "Irish- 
American  Heritage  Month"; 

H.J.  Res.  500,  to  designate  March  1993,  as  "Irish- 
American  Heritage  Month";  ;  „ 

S.J.  Res.  332,  to  designate  the  month  of  October 
1992,  as  "Country  Music  Month"; 

H.J.  Res.  520,  to  designate  the  month  of  October 
1992,  as  "Country  Music  Month";     . 

S.J.  Res.  336,  to  designate  the  week  beginning  No- 
vember 8,  1992,  as  "Hire  a  Veteran  Week"; 

H.J.  Res.  542,  to  designate  the  week  beginning  No- 
vember 8,  1992,  as  "Hire  a  Veteran  Week"; 

S.J.  Res.  342,  to  designate  May  2  through  8,  1993,  as 
"National  Walking  Week"; 

S.  287,  for  the  relief  of  Clayton  Timothy  Boyle  and 
Clayton  Louis  Boyle,  son  and  father; 

S.  2013,  to  enable  satellite  distributors  to  sue  satellite 
carriers  for  unlawful  discrimination; 

S.  2499,  for  the  relief  of  Elham  Ghandour  Cicippio, 
with  an  amendment  in  the  nature  of  a  substitute; 

H.R.  240,  for  the  relief  of  Rodgito  Keller; 

H.R.  3590,  for  the  relief  of  Lloyd  B.  Gamble,  with  an 
amendment  in  the  nature  of  a  substitute; 

H.R.  1759,  for  the  relief  of  James  B.  Stanley,  with  an 
amendment  in  the  nature  of  a  substitute;  and 

H.R.  5452,  granting  the  consent  of  the  Congress  to  a 
supplemental  compact  or  agreement  between  the  Com- 
monwealth of  Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Authority. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  23  public  bills,  H.R.  6092-6114;  and 
resolutions,  H.J.  Res.  558  and  559,  H.  Con.  Res.  370- 
373,  and  H.Res.  594  were  introduced. 

Page  30805 

Reports  Filed:  Repons  were,  filed  as  follows: 

H.R.  5811,  to  create  a  Supreme  Court  for  the  District 
of  Columbia  (H.  Rept.  192-975); 

H.  Res.  592,  waiving  points  of  order  against  the  con- 
ference report  to  accompany  S.  2532,  and  against  the  con- 
sideration of  such  conference  report  (H.  Rept.  102-976); 

H.  Res.  593,  providing  for  consideration  of  S.  2681 
Native  Hawaiian  Health  Improvement  Act  (H.  Rept. 
102-977); 

Conference  report  on  H.R.  707,  to  amend  the  Com- 
modity Exchange  Act  to  improve  the  regulation  of  fu- 
tures and  options  traded  under  rules  and  regulations  of 
the  Commodity  Futures  Trading  Commission;  to  estab- 
lish registration  standards  for  all  exchange  floor  traders; 
to  restrict  practices  which  may  lead  to  the  abuse  of  out- 
side customers  of  the  marketplace;  to  reinforce  develop- 
ment of  exchange  audit  trails  to  better  enable  the  detec- 
tion and  prevention  of  such  practices;  to  establish  higher 
standards  for  service  on  governing  boards  and  disciplinary 
international  regulation  of  futures  trading;  to  regularize 
the  process  of  authorizing  appropriations  for  the  Com- 
modity Futures  Trading  Commission  (H.  Rept.  102- 
978); 

H.R.  5575,  to  authorize  certain  uses  of  real  property 
acquired  by  the  Architect  of  the  Capitol  for  use  by  the 
Librarian  of  Congress,  amended  (H.  Rept.  102-979); 

H.R.  4363,  to  amend  title  11  of  the  United  States 
Code  to  exclude  from  the  estate  of  the  debtor  certain  in- 
terests in  liquid  and  gaseous  hydrocarbons,  amended  (H. 
Rept.  102-980); 

H.R.  4797,  to  direct  the  United  States  Sentencing 
Commission  to  make  sentencing  guidelines  for  Federal 
criminal  cases  that  provide  sentencing  enhancements  for 
hate  crimes,  (H.  Rept.  102-981); 

H.R.  5304,  to  provide  that  a  State  court  may  not 
modify  an  order  of  another  State  coun  requiring  the  pay- 
ment of  child  support  unless  the  recipient  of  child  sup- 
port payments  resides  in  the  State  in  which  the  modifica- 
tion is  sought,  or  consents  to  seeking  the  modification  in 
such  other  state  court,  amended  (H.  Rept.  102-982); 

H.R.  5602,  granting  the  consent  of  the  Congress  to 
the  Interstate  Rail  Passenger  Network  Compact  (H.  Rept. 
102-983);  and 

H.R.   1126,  to  extend  the  coverage  of  certain  Federal 

labor  laws  to  foreign  flagships  (H.  Rept.   102-984,  Part 

I). 

Page  30804 


Labor — HHS — Education  Appropriations:  It  was  made 
in  order  that  at  any  time  on  Saturday,  October  3,  1992, 
or  any  day  thereafter,  to  consider  the  conference  report, 
amendments  in  disagreement,  and  motions  to  dispose  of 
amendments  in  disagreement,  to  H.R.  5677,  making  ap- 
propriations for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1993,  and  that  the 
conference  report,  amendments  in  disagreement,  and  mo- 
tions printed  in  the  joint  explanatory  statement  of  the 
committee  of  conference  to  dispose  of  amendments  in  dis- 
agreement be  considered  as  read  when  called  up  for  con- 
sideration.     :     :       . 

Page  30515 

Intelligence  Authorization:  House  agreed  to  the  con- 
ference report  on  H.R.  5095,  to  authorize  appropriations 
for  fiscal  year  1993  for  intelligence  and  intelligence-relat- 
ed activities  of  the  United  States  Government  and  the 
Central  Intelligence  Agency  Retirement  and  Disability 
System,  to  revise  and  restate  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain  Employees — 

clearing  the  measure  for  the  Senate  action. 

Page  30521 

H.  Res.  587,  the  rule  which  waived  certain  points  of 

order  against  the  conference  report,  was  agreed  to  earlier 

by  a  yea-and-nay  vote  of  399  yeas  to  2  nays.  Roll  No. 

451. 

Page  30519 

Presidential  Messages:  Read  the  following  messages 
from  the  President: 

Railroad  retirement:  Message  wherein  he  transmits  the 
annual  report  of  the  Railroad  Retirement  Board  for  fiscal 
year  1991 — referred  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means;  and 

Veto — Family  planning  amendments:  Message  wherein  he 
announces  his  veto  of  S.  323,  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure  that  pregnant 
women  receiving  assistance  under  title  X  of  the  Public 
Health  Service  Act  are  provided  with  information  and 
counseling  regarding  their  pregnancies;  and  explains  his 
reasons  therefor. 

Pages  30525-26 

Family  Planning  Amendments:  By  a  yea-and-nay  vote 
of  266  yeas  to  148  nays.  Roll  No.  452  (two-thirds  of 
those  present  not  voting  in  favor),  the  House  voted  to 
sustain  the  President's  veto  of  S.  323,  to  require  the  Sec- 
retary of  Health  and  Human  Services  to  ensure  that  preg- 
nant women  receiving  assistance  under  title  X  of  the 
Public  Health  Service  Act  are  provided  with  information 
and  counseling  regarding  their  pregnancies. 

Page  30525 

Legislative  Appropriations:  House  disagreed  to  the  Sen- 
ate amendments  to  H.R.  5427,  making  appropriations  for 
the  Legislative  Branch  for  the  fiscal  year  ending  Septem- 
ber 30,  1993;  and  agreed  to  conference.  Appointed  as 
conferees:  Representatives  Fazio,  Smith  of  Florida,  Obey, 


Murtha,  Traxler,  Lehman  of  Florida,  Whitten,  Lewis  of 
California,  Porter,  Vucanovich,  and  McDade. 

Page  30537 
By  a  yea-and-nay  vote  of  402  yeas  to  1  nay.  Roll  No. 
453,  agreed  to  the  Lewis  of  California  motion  to  instruct 
House  conferees  to  agree  to  Senate  amendment  numbered 
36,  that  provides  that  total  obligations  for  accounts  under 
this  Act  shall  not  exceed  95  percent  in  fiscal  year  1993, 
90  percent  in  fiscal  year  1994,  and  85  percent  of  the 
amounts  obligated  in  fiscal  year  1992. 

Page  30538 

Internal  Revenue  Code  Amendments:  The  Speaker 
made  the  following  modifications  in  the  appointment  of 
conferees  in  the  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the  Senate  to  H.R.  11, 
to  amend  the  Internal  Revenue  Code  of  1986  to  provide 
tax  incentives  for  the  establishment  of  tax  enterprise 
zones: 

As  additional  conferees  from  the  Committee  on  Agri- 
culture, for  consideration  of  sections  7123,  7126,  and 
title  VIII  of  the  House  bill,  and  sections  7171  and  7173 
and  title  VIII  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Representatives  de  la 
Garza,  Tallon,  and  Coleman  of  Missouri; 

As  additional  conferees  from  the  Committee  on  Bank- 
ing, Finance,  and  Urban  Af&irs,  for  consideration  of  title 
VIII  of  the  House  bill,  and  title  VIII  of  the  Senate 
amendment,  and  modifications  committed  to  conference: 
Representatives  Gonzalez,  Oakar,  and  Wylie; 

As  additional  conferees  from  the  Committee  on  Bank- 
ing, Finance  and  Urban  Afi^irs,  for  consideration  of  sec- 
tion 9212  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Torres,  Hub- 
bard, and  McCandlcss; 

As  additional  conferees  from  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affeirs,  for  consideration  of  sec- 
tion 9232  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Represenutives  Annunzio, 
Hubbard,  and  Wylie; 

As  additional  conferees  from  the  Committee  on  Edu- 
cation and  Labor,  for  consideration  of  sections  7123  and 
7125  of  the  House  bill,  and  sections  2173,  4246,  7102, 
7134(c).  7142-7143,  7151,  7171,  7172,  and  7176  of  the 
Senate  amendment,  and  modifications  committed  to  con- 
ference: Representatives  Ford  of  Michigan,  Williams, 
Martinez,  Owens  of  New  York,  Perkins,  Roukema,  Fa- 
well,  and  Ballenger; 

As  additional  conferees  from  the  Committee  on  Edu- 
cation and  Labor,  for  consideration  of  title  VIII  of  the 
House  bill,  and  title  VIII  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representatives 
Ford  of  Michigan,  Gaydos,  and  Goodling; 

As  additional  conferees  from  the  Committee  on  Energy 
and  Commerce,  for  consideration  of  sections  7104,  7123, 
7125,  and  7126  of  the  House  bill,  and  sections  2171- 
2123,  2175,  2177-2185,  6220,  6231-6251,  7109,  7121. 
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7136,  7171-7174,  10011(b),  10201,  l4l  11-14140.  titles 
XI,  XV,  and  XVI  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Representatives  Din- 
gell,  Collins  of  Illinois,  Waxman,  Sikorski,  Bruce,  Lent, 
Dannemeyer,  and  Bliley:  Provided,  That  solely  for  consid- 
eration of  sections  10011(b)  and  10201  and  title  XI  of 
the  Senate  amendment,  Representatives  Markey,  Synar, 
and  Boucher  are  appointed  in  lieu  of  Representatives 
Waxman,  Sikorski,  and  Bruce:  that  solely  for  consider- 
ation of  sections  2180-2185,  6220,  6231-6241,  and 
1411 1-14140  of  the  Senate  amendment.  Representatives 
Biiirakis  is  appjointed  in  lieu  of  Representative  Lent;  that 
solely  for  consideration  of  sections  2173,  2175,  6251, 
10011(b),  and  10201  of  the  Senate  amendment,  Rep- 
resentatives McMillan  of  North  Carolina  is  appointed  in 
lieu  of  Representative  Bliley;  and  that  solely  for  consider- 
ation of  title  XI  of  the  Senate  amendment,  Representative 
Rinaldo  is  appointed  in  lieu  of  Representative  Bliley; 

As  additional  conferees  from  the  Committee  on  Energy 
and  Commerce,  for  consideration  of  title  VIII  of  the 
House  Bill,  and  title  VIII  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representatives 
Dingell,  Waxman,  and  Lent; 

As  additional  conferees  from  the  Committee  on  the  Ju- 
diciary, for  consideration  of  title  VIII  of  the  House  bill, 
and  title  VIII  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Representatives  Brooks, 
Schumer,  and  Sensenbrenner; 

As  additional  conferees  from  the  Committee  on  the  Ju- 
diciary, for  consideration  of  section  9204  of  the  Senate 
amendment,  and  modifications  committed  to  conference: 
Representatives  Brooks,  Edwards  of  California,  Synar, 
Bryant,  Staggers,  Fish,  Moorhead,  and  Smith  of  Texas; 

As  additional  conferees  from  the  Committee  on  the  Ju- 
diciary, for  consideration  of  title  X  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference;  Rep- 
resentatives Brooks,  Schumer,  Hughes,  Bryant, 
Sangmeister,  Sensenbrenner,  Schiff,  and  Ramstad; 

As  additional  conferees  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  for  consideration  of  titles  XII 
and  XIII  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Studds,  Hub- 
bard, Hughes,  Tau2in,  Unsoeld,  Davis,  Young  of  Alaska, 
and  Fields;  and 

As  additional  conferees  from  the  Committee  on  Ways 
and  Means,  for  consideration  of  sections  7123,  7125, 
7126,  and  title  VIII  of  the  House  bill,  and  sections  2173, 
7171,  7173,  titles  VIII  and  X  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Representa- 
tives Jacobs,  Ford  of  Tennessee,  Jenkins,  Downey,  Guar- 
ini,  Russo,  Pease,  Schulze,  Gradison,  Thomas  of  Califor- 
nia, and  McGrath. 

Pages  30539-40 

Rules  Waiver — Suspensions — Recess  Authority:  By  a 
yea-and-nay  vote  of  316  yeas  to  93  nays.  Roll  No.  454, 
the  House  agreed  to  H.  Res.  591,  waiving  the  require- 


ment of  clause  4(b),  rule  XI,  against  consideration  of  cer- 
tain resolutions  reported  from  the  Committee  on  Rules. 

Pag«  30540 

Montana  National  Forest  Management:  By  a  yea-and- 
nay  vote  of  282  yeas  to  123  nays.  Roll  No.  455,  the 
House  passed  S.  1696,  to  designate  certain  National  For- 
est lands  in  the  State  of  Montana  as  wilderness,  and  to 
release  other  National  Forest  lands  in  the  State  of  Mon- 
tana for  multiple  use  management. 

Pages  30545-79 

Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  30579 
Rejected: 

The  Marlenee  amendment  that  sought  to  designate 
about  1.2  million  acres  as  wilderness  in  27  areas  of  Mon- 
tana's national  forests  and  release  some  4  million  acres  for 
multiple  uses;  designate  special  management  areas  encom- 
passing about  285,000  acres;  authorize  the  Forest  Service 
to  permit  new  mining  activity  in  these  areas;  and  des- 
ignate four  wilderness  study  areas  comprising  98,500 
acres;  and 

Pages  30557-69 

The  Kostmayer  amendment  that  sought  to  designate 
75  wilderness  areas,  encompassing  about  3.4  million 
acres;  establish  a  Northern  Rockies  Scientific  Committee 
to  conduct  a  3-year  study  of  the  ecosystem  of  the  North- 
ern Rockies  and  require  the  Agriculture  and  Interior  De- 
partments to  implement  the  plan  within  1  year  of  re- 
ceipt; require  the  Forest  Service  to  conduct  a  feasibility 
study  for  creating  a  national  park  and  preserve  on  about 
258,999  acres  of  land  in  Montana's  Flathead  National 
Forest;  require  a  feasibility  study  for  adding  four  river 
segments  in  Montana  and  Wyoming;  and  establish  a  new 
wildland  restoration  and  recovery  program  to  rehabilitate 
areas  which  have  been  damaged  by  natural  resources  ex- 
traction and  development. 

Pages  30569,  30574 

H.  Res.  590,  the  rule  under  which  the  bill  was  consid- 
ered, was  agreed  to  earlier  by  a  voice  vote. 

Page  30543 

Presidential  Message — Authorities  of  the  Administra- 
tive Conference:  Read  a  message  from  the  President 
wherein  he  returns  H.R.  3379,  to  amend  section  574  of 
title  5,  United  States  Code,  relating  to  the  authorities  of 
the  Administrative  Conference,  to  the  House  for  the  pur- 
pose of  making  necessary  corrections. 

Page  30580 

"October  Surprise"  Task  Force  Activities:  By  a  yea- 
and-nay  vote  of  221  yeas  to  181  nays,  Roll  No.  456,  the 
House  agreed  to  H.  Res.  585,  providing  for  the  comple- 
tion of  the  activities  of  the  Task  Force  to  Investigate  Cer- 
tain Allegations  Concerning  the  Holding  of  Americans  as 
Hostages  in  Iran  in  1980  in  the  Second  session  of  the 
One  Hundred  Second  Congress. 

\       Page  30588 
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Overseas  Private  Investment  Corporation:  House  dis- 
agreed to  the  Senate  amendment  to  H.R.  4996,  to  extend 
the  authorities  of  the  Overseas  Private  Investment  Cor- 
poration; and  agreed  to  a  conference.  Appointed  as  con- 
ferees: Representatives  Fascell,  Gejdenson,  Feighan,  John- 
ston of  Florida,  Broomfield,  and  Roth. 

v.  •.;•,■••  .:.-:v:^::   -•;•-    •-  Page30589 

Fire  Prevention  and  Control:  House  agreed  to  the  Sen- 
ate amendment  to  H.R.  2042,  to  authorize  appropriations 
for  activities  under  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974 — clearing  the  measure  for  the  President. 

Page  30589 

House  then  agreed  to  S.  Con.  Res.  138,  to  authorize 
a  correction  in  the  enrollment — clearing  the  measure. 

Page  30594 

Defense  Authorization:  House  agreed  to  H.  Res.  588, 
waiving  points  of  order  against  the  conference  repon  to 
accompany  H.R.  5006,  to  authorize  appropriations  for  fis- 
cal year  1993  for  military  functions  of  the  Department  of 
Defense,  to  prescribe  military  personnel  levels  for  fiscal 
year  1993.  and  for  other  purposes,  and  against  the  consid- 
eration of  such  conference  report. 

Page  30595 

Health  Care  System  for  the  Armed  Services:  House 
agreed  to  H.  Res.  589,  providing  for  consideration  of  S. 
3144,  to  amend  title  10,  United  States  Code,  to  improve 
the  health  care  system  provided  for  members  and  former 
members  of  the  Armed  Forces  and  their  dependents. 

Page  30597 

Committee  To  Sit:  Objection  was  heard  to  a  unanimous- 
consent  request  that  the  Committee  on  Energy  and  Com- 
merce be  permitted  to  sit  today  during  proceedings  of  the 

House  under  the  5-minute  rule. 

Page  30602 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Special  Facilities  Center  of  the  Library  of  Congress:  H.R. 
5575,  amended,  to  authorize  certain  uses  of  real  property 
acquired  by  the  Architect  of  the  Capitol  for  use  by  the 
Librarian  of  Congress.  Agreed  to  amend  the  title; 

Page  30598 

U.N.  Convention  Against  Torture:  H.R.  6017,  to  imple- 
ment for  the  United  States  the  United  Nations  Conven- 
tion Against  Torture  and  Other  Cruel  Inhumane  or  De- 
grading Treatment  or  Punishment; 

Page  30613 

Technical  corrections  to  the  U.S.  Information  and  Education 
Exchange  Act:  H.R.  6047,  amended,  to  amend  the  United 
States  Information  and  Education  Exchange  Act  of  1948, 
the  Foreign  Service  Act  of  1980,  and  other  provisions  of 
law  to  make  certain  changes  in  administrative  authorities; 

Page  30613 

International  Red  Cross/Red  Crescent  Movement:  H.  Con. 
Res.  223,  expressing  the  sense  of  the  Congress  that  the 
International  Red  Cross/Red  Crescent  Movement  should 


include  Magen  David  Adom  as  a'  legitimate  national  soci- 
ety of  that  Movement; 

Page  30615 

Concerning  persons  assisting  Jews  during  the  Holocaust:  H. 
Res.  538,  commending  the  heroic  individuals  who  acted 
to  rescue  Jews  during  the  Holocaust  and  the  Jewish 
Foundation  for  Christian  Rescuers,  which  perpetuates  the 
altruism  and  moral  courage  of  such  individuals; 

Page  30616 

Concerning  the  situation  in  Somalia:  H.  Con.  Res.  370, 
concerning  the  humanitarian  crisis  in  Somalia; 

Page  30617 

U.S.    participation    in   a    Cascadia    Corridor  Commission: 

H.R.  6077,  concerning  United  States  participation  in  a 

Cascadia  Corridor  commission; 

Page  30620 

U.S.  leadership  in  the  Earth  Summit:  H.  Con.  Res.  353, 
amended,  expressing  the  sense  of  the  Congress  that  the 
United  States  should  assume  a  strong  leadership  role  in 
implementing  the  decisions  made  at  the  Earth  Summit 
by  developing  a  national  strategy  to  implement  Agenda 
21  and  other  Earth  Summit  agreements  through  domestic 
policy  and  foreign  policy,  by  cooperating  with  all  coun- 
tries to  identify  and  initiate  further  agreements  to  protect 
the  global  environment,  and  by  supporting  and  partici- 
pating in  a  high-level  United  Nations  Sustainable  Devel- 
opment Commission; 

Page  30621 

Enterprise  for  the  Americas  Initiative:  H.R.  4059,  amend- 
ed, to  amend  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  to  authorize  additional  functions 
within  the  Enterprise  for  the  Americas  Initiative; 

Page  30625 

Hawaiian  tropical  forests:  S.  2679,  to  promote  the  recov- 
ery of  Hawaii  tropical  forests — clearing  the  measure  for 

the  President; 

Page  30627 

Congressional  Award  Act:    H.R.    6049,   to   amend   the 

Congressional  Award  Act  to  revise  and  extend  authorities 

for  the  Congressional  Award  Board; 

Page  30629 

Native  American  Languages  Act:  S.  2044,  amended,  to 
assist  Native  Americans  in  assuring  the  survival  and  con- 
tinuing vitality  of  their  languages; 

Page  30632 

Juvenile  Justice  and  Delinquency  Prevention  Act:  H.  Res. 
594,  providing  for  agreeing  to  the  Senate  amendment, 
with  an  amendment,  to  H.R.  5194,  to  amend  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act  of  1974  to 
authorize  appropriations  for  fiscal  years  1993,  1S>94, 
1995,  and  1996 — returning  H.R.  5194  to  the  Senate; 

Page  30635 

Airport  and  Airway  Improvement  Act:  H.R.  6093,  amend- 
ed, to  amend  the  Airport  and  Airway  Improvement  Act 
of  1982  to  authorize  appropriations  for  fiscal  years  1993, 

1994, and  1995; 

Page  30679 
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Program  on  the  Capitol  Grounds:  H.  Con.  Res.  367,  au- 
thorizing the  presentation  of  a  program  on  the  Capitol 
grounds;  and 

Page  30688 
Public  Works  and  Economic  Development  Act  of  1965:  H.R. 
4157,  amended,  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  and  the  Appalachian 
Regional  Development  Act  of  1965. 

Page  30689 

Commodities  Trading  Improvements:  House  agreed  to 
the  conference  report  on  H.R.  707,  to  amend  the  Com- 
modity Exchange  Act  to  improve  the  regulation  of  fu- 
tures and  options  traded  under  rules  and  regulations  of 
the  Commodity  Futures  Trading  Commission;  to  estab- 
lish registration  standards  for  all  exchange  floor  traders; 
to  restrict  practices  which  may  lead  to  the  abuse  of  out- 
side customers  of  the  marketplace;  to  reinforce  develop- 
ment of  exchange  audit  trails  to  better  enable  the  detec- 
tion and  prevention  of  such  practices;  to  establish  higher 
standards  for  service  on  governing  boards  and  disciplinary 
committees  of  self-regulatory  organizations;  to  enhance 
the  international  regulation  of  futures  trading;  and  to 
regularize  the  process  of  authorizing  appropriations  for 
the  Commodity  Futures  Trading  Commission — clearing 
the  measure  for  Senate  action. 

Page  30611 

Rehabilitation  Act  of  1973:  House  voted  to  suspend  the 
rules  and  agree  to  the  conference  report  on  H.R.  5482, 
to  revise  and  extend  the  programs  of  the  Rehabilitation 
Act  of  1973 — clearing  the  measure  for  Senate  action. 

House  agreed  to  H.  Con.  Res.  371,  to  make  corrections 
in  the  enrollment  of  H.R.  5482. 

Page  30631 

Suspensions — Votes  Postponed:  House  completed  all 
debate  on  motions  to  suspend  the  rules  and  pass  the  fol- 
lowing measures,  on  which  votes  were  postponed  until 
Saturday,  October  3: 

Expedited  consideration  of  proposed  rescissions:  H.R.  2164, 
amended,  to  amend  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  to  establish  procedures 
for  the  expedited  consideration  by  the  Congress  of  certain 
proposals  by  the  President  to  rescind  amounts  of  budget 
authority;  and 

Indian  Health  Care  Amendments  Act:  S.  2481,  amended, 
to  amend  the  Indian  Health  Care  Improvement  Act  to 
authorize  appropriations  for  Indian  health  programs. 

Pages  30600,  30654 

Referrals:  Four  Senate-passed  measures  were  referred  to 
the  appropriate  House  committees. 

:./,..•  Page  30804 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  30521,  30539. 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  developed 
during  the  proceedings  of  the  House  today  and  appear  on 


pages  30520,  30537.  30538.  30542,  and  30579.  There 
were  no  quorum  calls. 

Adjournment:  House  met  at  9:30  a.m.  and  adjourned  at 
12:52  a.m.  on  Saturday,  October  3. 

Committee  Meetings     : 

OCTOBER  SURPRISE  ^ 

Committee  on  Foreign  Affairs:  Task  Force  to  Investigate 
Certain  Allegations  Concerning  the  Holding  of  American 
Hostages  by  Iran  in  1980  met  in  executive  session  to 
continue  to  discuss  cenain  details  of  the  investigation. 

BALANCED  BUDGET  ENFORCEMENT  ACT 

Committee  on  Government  Operations:  Subcommittee  on  Leg- 
islation and  National  Security  held  a  hearing  on  H.R. 
5676,  Balanced  Budget  Enforcement  Act  of  1992.  Testi- 
mony was  heard  from  Representatives  Panetta  and  Gradi- 
son. 

FREEDOM  SUPPORT  ACT  CONFERENCE  REPORT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  report  on  S.  2532,  Freedom 
Support  Act  of  1S>92;  and  against  its  consideration.  Testi- 
mony was  heard  from  Chairman  Fascell  and  Representa- 
tive Broomfield. 

NATIVE  HAWAIIAN  HEALTH  CARE 
AMENDMENTS 

Committee  on  Rules:  Granted  a  rule  providing  1  hour  of 
general  debate  on  S.  2681,  Native  Hawaiian  Health  Care 
Amendments  of  1992.  The  rule  makes  in  order  as  an 
origmal  bill  for  the  purpose  of  amendment  the  amend- 
ment in  the  nature  of  a  substitute  to  be  printed  in  the 
report  to  accompany  the  rule.  The  substitute  will  be  con- 
sidered as  read.  Clause  7  of  Rule  XVI  is  waived  against 
the  substitute.  The  rule  limits  to  2  hours  the  time  for 
consideration  of  the  bill  for  amendment.  Finally,  the  rule 
provides  one  motion  to  recommit  with  or  without  in- 
structions. Testimony  was  heard  from  Representatives 
Waxman,  Mink,  and  Abercrombie. 

ENVIRONMENTAL  CRIMES  AT  THE  ROCKY 
FLATS  NUCLEAR  WEAPONS  FACILITY 

Committee  on  Science,  Space,  and  Technology:  Subcommittee 
on  Investigations  and  Oversight  met  and  adopted  the  fol- 
lowing motions  regarding  the  Rocky  Flats  Nuclear 
Weapons  Facility  investigation:  to  release  executive  ses- 
sion transcripts;  and  to  subpoena  individuals  and  docu- 
ments relating  to  the  investigation. 

INTELLIGENCE  MATTER 

Permanent  Select  Committee  on  Intelligence:  Met  in  executive 
session  to  hold  a  hearing  on  Intelligence  Matters.  Testi- 
mony was  heard  from  departmental  witnesses. 


RETHINKING  POVERTY  POLICY 

Select  Committee  on  Hunger:  Held  a  hearing  on  "Rethinking 
Poverty  Policy."  Testimony  was  heard  from  Representa- 
tive Grandy;  and  public  witnesses. 


Measures  Passed: 


Joint  Meetings 

EMPLOYMENT— UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  on  the 
employment-unemployment  situation  for  September,  re- 
ceiving testimony  from  William  G.  Barron,  Acting  Com- 
missioner,   Bureau    of   Labor    Statistics.    Department    of 

Labor.: -^    :'--j."-v"'-"  ■-■^.-■-    ' 

Committee  recessed  subject  to  call. 

APPROPRIATIONS— DEFENSE 

Conferees  continued  in  closed  evening  session  to  resolve  the 
differences  between  the  Senate-and  House-passed  versions 
of  H.R.  5504,  making  appropriations  for  fiscal  year  1993 
for  the  Department  of  Defense. 

APPROPRIATIONS— FOREIGN  OPERATIONS 

Conferees  continued  in  evening  session  to  resolve  the  dif- 
ferences between  the  Senate-and  House-passed  versions  of 
H.R.  5368,  making  appropriations  for  foreign  operations, 
export  financing,  and  related  programs  for  the  fiscal  year 
ending  September  30,  1993. 

HOUSING  AND  COMMUNITY  DEVELOPMENT 
ASSISTANCE 

Conferees  agreed  to  file  a  conference  report  on  the  dif- 
ferences between  the  Senate-  and  House-passed  versions  of 
H.R.  5334,  to  amend  and  extend  certain  laws  relating  to 
housing  and  community  development. 


Saturday,  October  3,  1992 

^r-;f;'/j ;'•,:■;'    Senate    ■/'■ 

Chamber  Action 

Routine  Proceedings,  pages  30890-30977 

Measures  Introduced:  Two  bills  were  introduced,  as  fol- 
lows: S.  3314  and  3315. 

Page  30965 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1622,  to  amend  the  Occupational  Safety  and  Health 
Act  of  1970  to  improve  the  provisions  of  such  Act  with 
respect  to  the  health  and  safety  of  employees,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept.  No. 

102^53)     '\-. :: 

Page  30965 


National  African  American  Museum  Act:  Senate 
passed  S.  523,  to  authorize  the  establishment  of  the  Na- 
tional African  American  Museum  within  the  Smithsonian 
Institution. 

Page  30920 

Hire  a  Veteran  Week:  Committee  on  the  Judiciary 
was  discharged  from  further  consideration  of  H.J.  Res. 
542,  designating  the  week  beginning  November  8,  1992, 
as  "Hire  a  Veteran  Week",  and  the  resolution  was  then 
passed,  clearing  the  measure  for  the  President. 

Page  30947 

Small  Business  Innovation  Development:  Committee 
on  Small  Business  was  discharged  from  further  consider- 
ation of  S.  2941,  to  provide  the  Administrator  of  the 
Small  Business  Administration  continued  authority  to  ad- 
minister the  Small  Business  Innovation  Research  Pro- 
gram, after  agreeing  to  the  following  amendment  pro- 
posed thereto: 

Page  30947 

Ford  (for  Levin)  Amendment  No.  3398.  in  the  nature 

of  a  substitute. 

Page  30947 

Health  Care  Fraud  Prosecution  Act:  Senate  passed  S. 
2652,  to  provide  enhanced  penalties  for  commission  of 
fraud  in  connection  with  the  provision  of  or  receipt  of 
payment  for  health  care  services,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute,  and  the 

following  amendment  proposed  thereto: 

Page  30960 

Ford  (for  Biden)  Amendment  No.  3399,  in  the  nature 

of  a  substitute. 

Page  30961 

National  Institutes  of  Health  Authorizations:  Senate 
began  consideration  of  S.  2899,  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the  programs  of 
the  National  Institutes  of  Health,  with  a  committee 
amendment  in  the  nature  of  a  substitute. 

Pag«  30961 

Senate  will  resume  consideration  of  the  bill  on  Mon- 
day, October  5. 

DOD  Authorizations  Conference  Report:  Senate  com- 
pleted consideration  of  the  provisions  of  the  conference 
report  on  H.R.  5006,  to  authorize  appropriations  for  fis- 
cal year  1993  for  military  activities  of  the  Department  of 
Defense,  for  military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  prescribe  personnel 
strengths  for  fiscal  year  for  the  Armed  Forces,  and  to  pro- 
vide for  defense  conversion. 

Page  30906 

A  unanimous-consent  agreement  was  reached  providing 

that  when  the  conference  repon  is  received,  the  Senate  be 

deemed  to  have  agreed  to  the  report. 

Pag*  30919 
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Labor — HHS — Education  Conference  Report:  Senate 
agreed  to  the  conference  report  on  H.R.  5677,  making 
appropriations  for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1993- 

Pag«  30894 
Senate  concurred  in  the  amendments  of  the  House  to 
Senate  amendments  numbered  4,  12,  18,  24,  45,  52,  55, 
60.  62,  65,  68,  69,  70,  73,  75,  77,  78,  79,  80,  87,  88, 
95,  103,  112,  125,  135,  137,  138,  154,  163,  170,  171, 
184,  191,  213,  214,  217,  236,  237,  238,  and  239. 

Page  30904 

Cable  TV  Consumer  Protection  ActA^eto  Message — 
Agreement:  A  unanimous-consent  time-agreement  was 
reached  providing  that  upon  the  receipt  of  the  veto  mes- 
sage on  S.  12,  to  amend  title  VI  of  the  Communications 
Act  of  1934  to  ensure  carriage  on  cable  television  of  local 
news  and  other  programming  and  to  restore  the  right  of 
local  regulatory  authorities  to  regulate  cable  television 
rates,  the  reading  be  dispensed  with,  and  that  the  Senate 
proceed  to  consideration  of  the  veto  message  on  Monday, 
October  5,  with  a  vote  on  reconsideration  of  the  bill,  the 
objections  of  the  President  notwithstanding,  to  occur  at 
6  p.m.  .  .  • ,, 

Page  30892 

National  Energy  Efficiency  Act — Agreement:  A  unani- 
mous-consent agreement  was  reached  providing  that  when 
the  Senate  moves  to  proceed  to  consideration  of  the  con- 
ference report  on  H.R.  776,  to  provide  for  improved  en- 
ergy efficiency,  the  Senate  immediately  vote  on  the  mo- 
tion to  proceed  to  its  consideration. 

Page  30927 

Messages  From  the  House:  .    -  .  ■        Page  30964 

Measures  Referred:  Page  30964 

Statements  on  Introduced  Bills:  '•    ,           Page  30965 

Additional  Cosponsors:  Page  30967 

Amendements  Submitted:  Page  30968 

Additional  Statements:  Page  30974 

Recess:  Senate  convened  at  12:30  p.m.,  and  recessed  at 
4:25  p.m.,  until  9:30  a.m.,  on  Monday,  October  5.  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  30977.) 

Committee  Meetings 

ANNIVERSARY  OF  THE  OVERTHROW  OF  THE 
KINGDOM  OF  HAWAII 

Select  Committee  on  Indian  Affairs:  Committee  ordered  fa- 
vorably reported,  with  amendments,  S.J.  Res.  335,  to  ac- 
knowledge the  100th  anniversary  of  the  January  17, 
1893,  overthrow  of  the  Kingdom  of  Hawaii,  and  to  offer 
an  ap)ology  to  Native  Hawaiians  on  behalf  of  the  United 
States  for  the  overthrow  of  the  Kingdom  of  Hawaii. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  6115-6129;  1 
private  bill,  H.R.  6130;  and  3  resolutions,  H.  Con.  Res. 
374,  and  H.  Res.  595,  598  were  introduced. 

Page  31250 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5928,  to  amend  chapter  2  of  title  3,  United 
States  Code,  relating  to  the  office  and  compensation  of 
the  President  and  related  matters  (H.  Rept.  102-985); 

Conference  report  on  H.R.  4016,  to  amend  the  Com- 
prehensive Environmental  Response,  Compjensation,  and 
Liability  Act  of  1980  to  require  the  Federal  Government, 
before  termination  of  Federal  activities  on  any  real  prop- 
erty owned  by  the  Government,  to  identify  real  property 
where  no  hazardous  substance  was  stored,  released,  or  dis- 
posed of  (H.  Rept.  102-986); 

H.R.  6013,  to  provide  for  the  protection  and  contin- 
ued vitality  of  the  Sierra  Nevada  forests  of  California, 
amended  (H.  Rept.  102-987,  Part  I); 

H.  Res.  596,  providing  for  the  consideration  of  H.R.- 
2321,  to  establish  the  Dayton  Aviation  Heritage  National 
Historic  Park  in  the  State  of  Ohio  (H.  Rept.   102-988); 

H.  Res.  597,  waiving  the  requirement  of  clause  4(b), 
rule  XI,  against  consideration  of  a  certain  resolution  re- 
ported from  the  Committee  on  Rules  (H.  Rept.  102- 
989); 

Conference  report  on  H.R.  4250,  to  authorize  appro- 
priations for  the  National  Railroad  Passenger  Corporation 
(H.  Rept.  102-990); 

H.R.  1252,  to  authorize  the  State  Justice  Institute  to 
analyze  and  disseminate  information  regarding  the  admis- 
sibility and  quality  of  testimony  of  witnesses  with  exper- 
tise relating  to  battered  women,  and  to  develop  and  dis- 
seminate training  materials  to  increase  the  use  of  such  ex- 
perts to  provide  testimony  in  criminal  trials  of  battered 
women,  particularly  in  cases  involving  indigent  women, 
amended  (H.  Rept.  102-991); 

H.R.  1253,  to  amend  the  State  Justice  Institute  Act 
of  1984  to  carry  out  research,  and  develop  judicial  train- 
ing curricula,  relating  to  child  custody  litigation  (H. 
Rept.  102-992) 

H.R.  5328,  to  amend  title  35,  United  States  Code, 
with  respect  to  the  late  payment  of  maintenance  fees, 
amended  (H.  Rept.  102-993); 

H.R.  5862,  to  amend  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  J  968  to  ensure  an  equi- 
table and  timely  distribution  of  benefits  to  public  safety 
officers  (H.  Rept.  102-994); 

H.R.  5998,  for  the  relief  of  the  Wilkinson  County 
School  District,  in  the  State  of  Mississippi,  amended  (H. 
Rept.  102-995); 


H.R.  6020,  to  amend  titles  1 1  and  28  of  the  United 
States  Code,  relating  to  bankruptcy,  amended  (H.  Rept. 
102-996): 

S.  893,  to  amend  title  18,  United  States  Code,  to  im- 
pose criminal  sanctions  for  violation  of  software  copy- 
right, amended  (H.  Rept.  102-997); 

H.  Con.  Res.  89,  expressing  the  sense  of  Congress  that 
expert  testimony  concerning  the  nature  and  effect  of  do- 
mestic violence,  including  descriptions  of  the  experiences 
of  battered  women,  should  be  admissible  when  offered  in 
a  State  court  by  a  defendant  in  a  criminal  case  (H.  Rept. 
102-998); 

H.R.  3336,  amended;  H.R.  5164,  amended;  H.R. 
5359,  amended;  H.R.  5749,  amended;  H.R.  5923;  H. 
Res.  568,  amended;  and  S.  1181,  all  private  bills  (H. 
Repts.  102-999  through  102-1005); 

H.R.  5933,  to  implement  the  recommendations  of  the 
Federal  Courts  Study  Committee,  amended  (H.  Rept. 
102-1006,  Pan  I);  and 

Conference  report  on  H.R.  5427,  making  appropria- 
tions for  the  Legislative  Branch  for  the  fiscal  year  ending 
September  30,  1993  (H.  Rept.  102-1007). 

Page  31250 

Labor — HHS — Education  Appropriations:  By  a  yea- 
and-nay  vote  of  363  yeas  to  47  nays.  Roll  No.  457,  the 
House  agreed  to  the  conference  report  on  H.R.  5677, 
making  appropriations  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  September  28,  1993- 

Page  30981 
House  receded  in  its  disagreement  and  concurred  in 
Senate  amendments  No.  25,  40,  63,  84,  130,  136,  147, 
148,  152,  164,  165,  176,  216,  218,  and  224. 

Page  31000 
House  receded  in  its  disagreement  and  concurred,  with 
amendment,  in  Senate  amendments  No.  4,  12,  18,  24, 
45,  52,  55,  60,  62,  65,  68,  69,  70,  73,  75,  77,  78,  79, 
80,  87,  88.  95,  103,  112,  125.  135,  137.  138.  154.  163, 
170,  171,  184,  191,  213,  214,  217.  236,  237,  238,  and 
239 — clearing  the  measure  for  Senate  action. 

Page  30989 

Military  Health  Care  Initiatives:  By  a  yea-and-nay  vote 
of  220  yeas  to  186  nays.  Roll  No.  458,  the  House  passed 
S.  3144,  to  amend  title  10,  United  States  Code,  to  im- 
prove the  health  care  system  provided  for  members  and 
former  members  of  the  Armed  Forces  and  their  depend- 
ents— clearing  the  measure  for  the  President. 

Page  31006 

Overseas  Private  Investment:  The  Speaker  made  the 
following  modifications  in  the  appointment  of  conferees 
in  the  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  H.R.  4996, 
to  extend  the  authorities  of  the  Overseas  Private  Invest- 
ment Corporation: 

As  additional  conferees  from  the  Committee  on  Bank- 
ing, Finance  and  Urban  AfiBairs  for  consideration  of  sec- 
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tion  501  of  the  House  bill,  and  modifications  committee 
to  conference:  Representatives  Oakar,  Neal  of  North 
Carolina,  and  Leach. 

Pag*  31016 

Suspensions:  House  voted  to  susp>end  the  rules  and  pass 
the  following  measures,  which  were  debated  on  Friday, 
October  2: 

Expedited  consideration  of  proposed  rescissions:  H.R.  2164, 
amended,  to  amend  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  to  establish  procedures 
for  the  expedited  consideration  by  Congress  of  certain 
proposals  by  the  President  to  rescind  amounts  of  budget 
authority  (p>assed  by  a  yea-and-nay  vote  of  3 1 2  yeas  to  97 
nays.  Roll  No.  459);  and 

Indian  health  care  amendments:  S.  2481,  amended,  to 
amend  the  Indian  Health  Care  Improvement  Act  to  au- 
thorize appropriations  for  Indian  health  programs  (passed 
by  a  yea-and-nay  vote  of  335  yeas  to  74  nays.  Roll  No. 
460). 

Page  31016 

Defense  Authorization:  By  a  yea-and-nay  vote  of  304 
yeas  to  100  nays.  Roll  No.  461,  the  House  agreed  to  the 
conference  report  on  H.R.  5006,  to  authorize  appropria- 
tions for  fiscal  year  1993  for  military  functions  of  the  De- 
partment of  Defense,  and  to  prescribe  military  personnel 
levels  for  fiscal  year  1993 — clearing  the  measure  for  Sen- 
ate action. 

Page  31017 

Emerging  Democracies  Support:  By  a  yea-and-nay  vote 
of  232  yeas  to  164  nays.  Roll  No.  462,  the  House  agreed 
to  the  conference  report  on  S.  2532,  entitled  the  "Free- 
dom for  Russia  and  Emerging  Eurasian  E)emocracies  and 
Open  Markets  Suppon  Act" — clearing  the  measure  for 
the  President. 

Page  31049 
H.  Res.  592,  the  rule  which  waived  points  of  order 
against  the  conference  report  and  against  its  consider- 
ation, was  agreed  to  early  by  a  voice  vote. 

Page  31043 

Veterans'  Survivors  Benefits:  House  agreed  to  the  Sen- 
ate amendments,  with  amendments,  to  H.R.  5008,  to 
amend  title  38,  United  States  Code,  to  reform  the  for- 
mula for  payment  of  dependency  and  indemnity  com- 
pensation to  survivors  of  veterans  dying  from  service-con- 
nected causes — returning  the  measure  to  the  Senate. 

Page310S5 

Homeless  Veterans'  Services:  House  agreed,  with  an 
amendment,  to  the  Senate  amendment  to  the  text;  and 
agreed  to  the  Senate  amendment  to  the  title  to  H.R. 
5400,  to  establish  in  the  Department  of  Veterans  Affiurs 
a  program  of  comprehensive  services  for  homeless  veter- 
ans— returning  the  measure  to  the  Senate. 

Page  31065 

Late  Report:  Committee  on  Appropriations  received  per- 
mission  to  have  until  midnight   tonight  to  file  a  con- 
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ference  report  on  H.R.  5427,  making  appropriations  for 
the  Legislative  Branch  for  the  fiscal  year  ending  Septem- 
ber 30,  1993. 

Page  31091 

Linle  River  Canyon  Preserve:  House  agreed  to  the  Sen- 
ate amendment  to  H.R.  3665,  to  establish  the  Little 
River  Canyon  National  Preserve  in  the  State  of  Ala- 
bama— clearing  the  measure  for  the  President. 

Page  31092 

Fredericksburg/Spotsylvania  National  Military  Park: 
House  passed  S.  225,  to  expand  the  boundaries  of  the 
Fredericksburg  and  Spotsylvania  County  Battlefield  Me- 
morial National  Military  Park,  Virginia — clearing  the 
measure  for  the  President. 

Page  31093 

Advanced  Technician  Training:  House  passed  S.  1146, 
to  establish  a  national  advanced  technician  training  pro- 
gram, utilizing  the  resources  of  the  Nation's  2-year  asso- 
ciate-degree-granting colleges  to  expand  the  pool  of 
skilled  technicians  in  strategic  advanced-technology  fields, 
to  increase  the  productivity  of  the  Nation's  industries, 
and  to  improve  the  competitiveness  of  the  United  States 
in  international  trade — clearing  the  measure  for  the  Presi- 
dent. 

Page  31094 

Mining  Exploration  and  Development:  House  com- 
pleted all  debate  on  H.  Res.  574,  the  rule  which  provides 
for  the  consideration  of  H.R.  918,  to  modify  the  require- 
ments applicable  to  locatable  minerals  on  public  domain 
lands,  consistent  with  the  principles  of  self-initiation  of 
mining  claims;  on  which  the  vote  was  postponed  until 
Sunday,  October  4. 

Page  31096 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Estate  interests  in  hydrocarbons:  H.R.  4363,  amended,  to 
amend  title  1 1  of  the  United  States  Code  to  exclude  from 
the  estate  of  the  debtor  certain  interests  in  liquid  or  gase- 
ous hydrocarbons;  . 

Page  31100 

Bankruptcy  amendments:  H.R.  6020,  amended,  to  amend 
titles  11  and  28  of  the  United  States  Code,  relating  to 
bankruptcy.  Subsequently,  S.  1985,  a  similar  Senate- 
passed  bill,  was  passed  in  lieu  after  being  amended  to 
contain  the  language  of  the  House  bill  as  passed.  Agreed 
to  amend  the  title  of  the  Senate  bill.  H.R.  6020  was  laid 
on  the  table; 

Page  31101 

Flexibility  for  depository  institutions:  H.R.  6050,  to  facili- 
tate recovery  from  recent  disasters  by  providing  greater 
flexibility  for  depository  institutions  and  their  regulators; 

Page  31125 

FNMA/FHLBB  supervision:  H.R.  6094,  amended,  to 
improve  supervision  and  regulation  with  respect  to  the 
Federal  National  Mortgage  Association,  the  Federal  Home 


Loan  Mortgage  Corporation,  and  the  Federal  Home  Loan 
Bank  Board  System; 

Page  31128 
Benjamin  Franklin  medal:  H.R.  2448,  amended,  to  pro- 
vide  for   the   minting   of  medals   in   commemoration   of 
Benjamin   Franklin   and    to  enact   a  fire   service   bill   of 
rights.  Agreed  to  amend  the  title; 

Page  31158 
Thomas  Jefferson  250th  anniversary:  S.  2661,  to  authorize 
the  striking  of  a  medal  commemorating  the  250th  Anni- 
versary of  the  founding  of  the  American  Philosophical  So- 
ciety and  the  birth  of  Thomas  Jefferson; 

Page  31162 
Battered  women  expert  testimony:  H.R.  1252,  amended  to 
authorize  the  State  Justice  Institute  to  analyze  and  dis- 
seminate information  regarding  the  admissibility  and 
quality  of  testimony  of  witnesses  with  expertise  relating 
to  battered  women,  and  to  develop  and  disseminate  train- 
ing materials  to  increase  the  use  of  such  experts  to  pro- 
vide testimony  in  criminal  trails  of  battered  women,  par- 
ticularly in  cases  involving  indigent  women; 

Page  31163 
Child  custody  litigation:  H.R.   1253,  to  amend  the  State 
Justice  Institute  Act  of  1984  to  carry  out  research,  and 
develop  judicial  training  curricula,  relating  to  child  cus- 
tody litigation; 

Page  31164 
Admissibility  of  battered  woman  testimony:  H.  Con.  Res. 
89,  expressing  the  sense  of  Congress  that  expert  testi- 
mony concerning  the  nature  and  effect  of  domestic  vio- 
lence, including  descriptions  of  the  experiences  of  bat- 
tered women,  should  be  admissible  when  offered  in  a 
State  court  by  a  defendant  in  a  criminal  case; 

Page  31166 
Federal  Courts  Study  Committee:  H.R.  5933,  amended,  to 
implement  the  recommendations  of  the  Federal  Courts 
Study  Committee.  Subsequently,  S.  1569,  a  similar  Sen- 
ate-passed bill,  was  passed  in  lieu  after  being  amended  to 
contain  the  language  of  the  House  bill  as  passed.  H.R. 
5933  was  laid  on  the  table; 

Page  31168 
Late   payment    of  patent    maintenance  fees:    H.R.    5328, 
amended,  to  amend  title  35,  United  States  Code,  with  re- 
spect to  the  late  payment  of  maintenance  fees.  Agreed  to 
amend  the  title; 

Page  31167 

Penalties  for  copyright  infringement:  S.  893,  amended,  to 

amend  title   18,  United  States  Code,  to  impose  criminal 

sanctions  for  violation  of  software  copyright.  Agreed  to 

amend  the  title; 

Page  31181 
Child  support  payment  modifications:  H.R.  5304,  amend- 
ed, to  provide  that  a  State  court  may  not  modify  an  order 
of  another  State  court  requiring  the  payment  of  child 
support  unless  the  recipient  of  child  support  payments  re- 
sides in  the  State  in  which  the  modification  is  sought,  or 


consents  to  seeking  the  modification  in  such  other  State 
court; 

Page  31184 
Interstate  rail  passenger  compact:  H.R.  5602,  granting  the 
consent  of  the  Congress  to  the  Interstate  Rail  Passenger 
Network  Compact; 

Page  31185 
Wilkinson  County  School  District:  H.R.  5998,  amended, 
for  the  relief  of  the  Wilkinson  County  School  District,  in 
the  State  of  Mississippi; 

Page  31186 
Hate  crimes  sentencing:  H.R.  4797,  to  direct  the  United 
States  Sentencing  Commission  to  make  sentencing  guide- 
lines for  Federal  criminal  cases  that  provide  sentencing 
enhancements  for  hate  crimes; 

Page  31187 

Crime  control:  H.R.  5862,  amended,  to  amend  title  I  of 

the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968 

to  ensure  an  equitable  and  timely  distribution  of  benefits 

to  public  safety  officers; 

Page  31188 
Alaska  native  land  exchanges:  H.R.  6072,  amended,  to 
direct  expedited  negotiated  settlement  of  the  land  rights 
of  the  Kenai  Natives  Association,  Inc.,  under  section 
l4(hX3)  of  the  Alaska  Native  Claims  Settlement  Act,  by 
directing  land  acquisition  and  exchange  negotiations  by 
the  Secretary  of  the  Interior  and  certain  Alaska  Native 
corporations  involving  lands  and  interests  in  lands  held 
by  the  United  States  and  such  corporations;  and 

Page  31195 
Federal  procurement  functions:  H.R.  3l6l,  amended  to  au- 
thorize functions  and  activities  under  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  and  to  amend 
laws  relating  to  Federal  procurement. 

Page  31197 

Auburn  Indian  Community:  House  voted  to  suspjend 
the  rules  and  agree  to  the  Senate  amendments  to  H.R. 
2144,  to  restore  the  Federal  trust  relationship  of  the 
United  Auburn  Indian  Community  and  to  establish  the 
Advisory  Council  on  California  Indian  Policy — clearing 
the  measure  for  the  President. 

Page  31189 

Federal  Indian  Statutes  Amendments:  House  voted  to 
suspend  the  rules  and  agree  to  the  Senate  amendment  to 
H.R.  5686,  to  make  technical  amendments  to  certain 
Federal  Indian  Statutes — clearing  the  measure  for  the 
President. 

.      Page  31191 

Cash  Management  Improvement:  House  voted  to  sus- 
pend the  rules  and  agree  to  the  Senate  amendment  to 
H.R.  5377,  to  amend  the  Cash  Management  Improve- 
ment Act  of  1990  to  provide  adequate  time  for  imple- 
mentation of  that  Act — clearing  the  measure  for  the 
President. 

V     P8ge31209 


Child  Support  Obligations:  House  passed  S.  1002,  to 
impose  a  criminal  penalty  for  flight  to  avoid  payment  of 
arrearages  in  child  support. 

Page  31121 
Agreed  to  the  Brooks  amendment  in  the  nature  of  a 
substitute. 

Page  31123 

Incarcerated  Witness  Fees:  House  agreed  to  the  Senate 
amendments  to  H.R.  2324,  to  amend  title  28,  United 
States  Code,  with  respect  to  witness  fees — clearing  the 
measure  for  the  President. 

Page  31182 

State  Employees  Patent  Infringement  Liability:  House 
passed  S.  758,  to  clarify  that  States,  instrumentalities  of 
States,  and  officers  and  employees  of  States  acting  in  their 
official  capacity,  are  subject  to  suit  in  Federal  court  by 
any  person  for  infringement  of  patents  and  plant  variety 
protections,  and  that  all  remedies  can  be  obtained  in  such 
suit  that  can  be  obtained  in  a  suit  against  a  private  en- 
tity— clearing  the  measure  for  the  President. 

Page  31182 

Trademark  Law  Infringement:  House  passed  S.  759,  to 
amend  certain  trademark  laws  to  clarify  that  States,  in- 
strumentalities of  States,  and  officers  and  employees  of 
States  acting  in  their  official  capacity,  are  subject  to  suit 
in  Federal  court  by  any  person  for  infringement  of  trade- 
marks, and  that  all  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  in  a  suit  against  a  private  entity — 
clearing  the  measure  for  the  President. 

Page  31183 

on  Sunday, 


Meeting  Hour:  Agreed  to  meet  at  2 
October  4. 


p.m. 


Page  31128 
the   Senate 


Senate    Messages:    Messages    received    from 
today  appear  on  pages  30999  and  31082. 

Quorum  Calls — Votes:  Six  yea-and-nay  votes  developed 
during  the  proceedings  of  the  House  today  and  appear  on 
pages  30998-99,  31015.  31016,  31016-17.  31042,  and 
31065. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  1:23 
a.m.  on  Sunday,  October  4. 

Committee  Meetings 

COMPREHENSIVE  NATIONAL  ENERGY  POUCY 
ACT 

Committee  on  Rules:  Heard  testimony  from  Chairman  Din- 
gell  and  Representatives  Sharp,  Bilbray,  Lent,  Moorhead. 
and  Vucanovich  but  no  action  was  taken  on  H.R.  776, 
Comprehensive  National  Energy  Policy  Act. 
Will  continue  tomorrow. 
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DAYTON  AVIATION  HERITAGE 
PRESERVATION 

Committee  on  Rules:  Granted  a  rule  that,  upon  adoption  of 
the  resolution,  H.R.  2321,  Dayton  Aviation  Heritage 
Preservation  Act  of  1992,  and  the  Senate  amendments 
would  be  taken  from  the  Spjeaker's  table  and  the  House 
would  agree  to  the  Senate  amendments.  Testimony  was 
heard  from  Representatives  Vento  and  Hall. 


Joint  Meetings 

APPROPRIATIONS— FOREIGN  OPERATIONS 

Conferees  on  Friday,  October  2,  agreed  to  file  a  conference 
report  on  the  differences  between  the  Senate-  and  House- 
passed  versions  of  H.R.  5368,  making  appropriations  for 
fiscal  year  1993  for  foreign  operations,  export  financing, 
and  related  programs. 

AMTRAK  AUTHORIZATIONS 

Conferees  agreed  to  file  a  conference  report  on  H.R.  4250, 
to  authorize  appropriations  for  the  National  Railroad  Pas- 
senger Corporation  (Amtrak).  „-   .  -  . 


Sunday,  October  4,  1992 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet  on 
Monday,  October  5,  1992,  at  9:30  a.m. 

Committee  Meetings  i    • 

No  committee  meetings  were  held.  .    'y' 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills.  H.R.  6131-6132;  and 
1  resolution,  H.  Con.  Res.  375  were  introduced. 

Page  31440 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  599,  waiving  points  of  order  against  the  con- 
ference repon  on  H.R.  5427,  making  appropriations  for 
the  Legislative  Branch  for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  against  the  consideration  of  such  con- 
ference report  (H.  Rept.  102-1008); 

H.R.  1246,  amended,  to  authorize  the  establishment  of 
the  National  African-American  Museum  within  the 
Smithsonian  Institution  (H.  Rept.  102-1009); 


Conference  report  on  H.R.  5739,  to  reauthorize  the 
Export-Import  Bank  of  the  United  States  (H.  Rept.  102- 
1010);  and 

Conference  report  on  H.R.  5368,  making  appropria- 
tions for  foreign  operations,  export  financing,  and  related 
programs  for  the  fiscal  year  ending  September  30,  1993 
(H.  Rept.  102-1011). 

Pag«  31440 

Legislative  Branch  Appropriations:  By  a  yea-and-nay 
vote  of  253  yeas  to  143  nays.  Roll  No.  463,  the  House 
agreed  to  the  conference  report  on  H.R.  5427,  making 
appropriations  for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1993 — clearing  the  measure 
for  the  President.  .    . 

Page  31284 
H.  Res.  599,  the  rule  which  waives  points  of  order 
against  the  conference  repon  and  its  consideration,  was 
agreed  to  earlier  by  a  voice  vote. 

Page  31283 

Late  Report:  The  Committee  on  Appropriations  received 
permission  to  have  until  midnight  tonight  to  file  the 
conference  report  on  H.R.  5368,  making  appropriations 
for  foreign  operations,  export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September  30,  1993. 

Page  31294 

Motion  to  Adjourn:  By  a  yea-and-nay  vote  of  83  yeas 
to  316  nays.  Roll  No.  464,  the  House  failed  to  agree  to 
the  Vucanovich  motion  to  adjourn. 

Page  31294 

Mining  Law  Reform:  House  completed  all  general  de- 
bate and  began  consideration  of  amendments  on  H.R. 
918,  to  modify  the  requirements  applicable  to  locatable 
minerals  on  public  domain  lands,  consistent  with  the 
principles  of  self-initiation  of  mining  claims;  but  came  to 
no  resolution  thereon. 

Page  31296 

Pending  when  the  Committee  on  the  Whole  rose  was 

the  Owens  of  Utah  amendment  that  seeks  to  reduce  the 

royalty   percentage   imposed   on   hardrock   minerals   from 

8%  of  gross  income  to  5%  of  net  income. 

Page  31324 
Rejected: 
The  DePazio  amendment  that  sought  to  raise  the  roy- 
alty on  new  and  existing  mining  claims  imposed  on 
hardrock  minerals  mined  on  Federal  public  lands  from 
8%  of  gross  income  to  12.5%  of  gross  income  (rejected 
by  a  recorded  vote  of  l6l  ayes  to  237  noes.  Roll  No. 
467); 

Page  31319 
The  Vucanovich  motion  that  the  committee  rise  (re- 
jected by  a  recorded  vote  of  134  ayes  to  257  noes.  Roll 
No.  468); 

Page  31323 

The  Vucanovich  amendment  to  the  pending  Owens  of 

Utah  amendment  that  sought  to  exempt  all  existing  mine 

claims  from  the  royalty  changes  proposed  by  the  Owens 


amendment  (rejected  by  a  recorded  vote  of  136  ayes  to 
254  noes.  Roll  No.  469). 

Page  31326 
H.  Res.  574,  the  rule  under  which  the  bill  is  being 
considered,  was  agreed  to  earlier  by  a  yea-and-nay  vote  of 
251  yeas  to  146  nays.  Roll  No.  465.  This  rule  was  de- 
bated on  Saturday,  October  3. 

Page  31296 

Enrollment  Requirements:  House  passed  H.J.  Res.  560, 
waiving  certain  enrollment  requirements  with  respect  to 
any  appropriation  bill  for  the  remainder  of  the  One  Hun- 
dred Second  Congress. 

Page  31329 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
10:00  a.m.  on  Monday,  October  5.  > 

Page  31329 
Federal  Employees  Programs:  House  agreed  to  the  Sen- 
ate amendments  to  H.R.  2263,  to  amend  title  5,  United 
States  Code,  with  respect  to  certain  programs  under 
which  awards  may  be  made  to  Federal  employees  for  su- 
perior accomplishments  or  cost  savings  disclosure — clear- 
ing the  measure  for  the  President. 

'■:'"]/,/K:-:-^^:^  ■}  ■:.\^  r  •-:    '  r  .        Page31329 

Redwood  Trees  for  Spain:  House  passed  H.J.  Res.  529, 
supporting  the  planting  of  500  redwood  trees  from  Cali- 
fornia in  Spain  in  commemoration  of  the  quincentenary 
of  the  voyage  of  Christopher  Columbus  and  designating 
the  trees  as  a  gift  to  the  people  of  Spain. 

Page  31329 

Farm  Credit  System  Amendments:  House  passed  H.R. 
6125,  to  enhance  the  financial  safety  and  soundness  of  the 
banks  and  associations  of  the  Farm  Credit  System. 

Page31330 

Beginning  Farmers  and  Ranchers:  House  passed  H.R. 
6129,  to  amend  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  to  establish  a  program  to  aid  beginning 
farmers  and  ranchers  and  to  improve  the  operation  of  the 
Farmers  Home  Administration,  and  to  amend  the  Farm 
Credit  Act  of  1971. 

Page  31341 

Electronic  Cotton  Warehouse  receipts:  House  passed 
H.R.  6128,  to  amend  the  United  States  Warehouse  Act 
to  provide  for  the  use  of  electronic  cotton  warehouse  re- 
ceipts. 

\-  ;.  ^  Page  31347 

Agricultural  Commodities  Act  Amendments:  House 
passed  H.R.  6127,  to  amend  the  Perishable  Agricultural 
Commodities  Act,  1930,  to  prescribe  conditions  under 
which  transferee  shall  be  deemed  to  have  received  trust 
assets  with  notice  of  the  breach  of  the  trust. 

Page  31347 

Health  Care  Improvements:  House  passed  H.R.  6124, 
to  amend  the  Food,  Agriculture,  Conservation,  and  Trade 


Act  of  1990,  to  improve  health  care  services  and  edu- 
cational services  through  telecommunications. 

Page  31347 
Native  Hawaiian  Health  Care:  House  passed 
H.  Res.  593,  providing  for  consideration  of  S.  2681,  re- 
lating to  Native  Hawaiian  Health  Care. 

Page  31348 

Private  Calendar:  On  the  call  of  the  Private  Calendar, 
the  House  took  the  following  actions: 

Cleared  for  the  President:  S.  1181 

Sent  to  the  Senate  without  amendment:  H.R.  5923. 

Sent  to  the  Senate,  amended:  H.R.  3336,  H.R.  5164, 
and  H.R.  5749. 

Agreed  to:  H.  Res.  568,  amended. 

Passed  over  without  prejudice:  H.R.  760,  H.R.  2345, 
H.R.  4802,  H.R.  4987,  H.R.  5094,  H.R.  5128,  H.R. 
5148,  H.R.  5163,  H.R.  5197,  H.R.  5190,  H.R.  5226, 
H.R.  5227,  H.R.  5228,  H.R.  5358,  H.R.  5410,  H.R. 
5425,  H.R.  4719,  H.R.  4469.  H.R.  4191.  H.R.  3086. 
H.R.  3005  and  H.R.  5389. 

Objected  to  and  recommitted  to  the  Committee  on  the 
Judiciary:  H.R.  1100,  H.R.  1123,  and  H.R.  1280. 

Page  31349 

Dayton  Aviation  Heritage  National  Park:  House 
agreed  H.J.  Res.  596.  providing  for  the  consideration  of 
H.R.  2321.  to  establish  the  Dayton  Aviation  Heritage 
National  Historical  Park  in  the  State  of  Ohio. 

Page  31351 
Pursuant  to  the  provisions  of  H.  Res.  596,  the  Senate 
amendments  to  H.R.  2321  were  agreed  to — clearing  the 
measure  for  the  President. 

Page  31352 
Driftnet  Fisheries  Enforcement:  House  voted  to  sus- 
pend the  rules  and  agree  to  the  Senate  amendment  to  the 
House  amendment  to  the  Senate  amendment  to  H.R. 
2152,  to  enhance  the  effectiveness  of  the  United  Nations 
international  driftnet  fishery  conservation  program — 
clearing  the  measure  for  the  President. 

Page  31354 

Suspensions:  House  voted  to  suspend  the  rules  and  pass 
the  following  measures: 

Safe  container  transportation:  H.R.  3598,  amended,  to 
amend  title  49,  United  States  Code,  to  provide  for  ver- 
ification of  weights; 

Page  31358 
Asian/Pacific  American  Heritage  Month:  H.R.   5572,  to 
designate  May  of  each  year  as   "Asian/Pacific  American 
Heritage  Month";  and 

Page  31364 
John  J.  Williams  Post  Office:  S.  2834,  to  designate  the 
United  States  Post  Office  Building  located  at  100  Main 
Street,  Millsboro,  Delaware,  as  the  "John  J.  Williams 
Post  Office  Building" — clearing  the  measure  for  the 
President. 

Page  31387 
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Amtrak  Reauthorization  Act:  House  agreed  to  the  con- 
ference report  on  H.R.  4250,  to  authorize  appropriations 
for  the  National  Railroad  Passenger  Corporation — clear- 
ing the  measure  for  Senate  action. 

Page  31369 

Suspensions — Votes  Postponed:  House  completed  de- 
bate on  motions  to  suspend  the  rules  and  pass  the  follow- 
ing measures,  on  which  votes  were  postponed  until  Mon- 
day, October  5: 

Land  conveyance  in  Cameron  Parish,  Louisiana:  S.  3100, 
amended,  to  authorize  and  direct  the  Secretary  of  the  In- 
terior to  convey  cenain  lands  in  Cameron  Parish,  Louisi- 
ana; and 

Page  31374 

Broum  versus  Board  of  Education  Historic  Site:  S.  2890, 
amended,  to  provide  for  the  establishment  of  the  Brown 
versus  Board  of  Education  National  Historic  Site  in  the 
State  of  Kansas. 

Page  31376 

Quorum  Calls — Votes:  One  quorum  call  (Roll  No. 
466),  two  yea-and-nay  votes;  and  four  recorded  votes  de- 
veloped during  the  proceedings  of  the  House  today  and 
appear  on  pages  31293-94,  31294-95,  31296-96, 
31306-07,  31323-24,  31324,  and  31327-28. 

Adjournment:  Met  at  2:00  p.m.  and  adjourned  at  1:55 
a.m.  on  Monday,  October  5. 

Committee  Meeting 

LEGISLATIVE  BRANCH  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points  of 
order  against  the  conference  report,  and  against  its  con- 
sideration, on  H.R.  5427,  making  appropriations  for  the 
Legislative  Branch  for  the  fiscal  year  ending  September 
30,  1993.  The  conference  report  shall  be  considered  as 
having  been  read.  Testimony  was  heard  from  Representa- 
tives Fazio  and  Lewis  of  California. 


Monday,  October  5,  1992 

Senate      ^i 

Chamber  Action 

Routine  Proceedings,  pages  31833-32022 

Measures  Introduced:  Forty-six  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  3316-3361,  S.Res. 
355  and  356,  S.J.Res  346,  and  S.  Con.  Res.  141. 

Page  31894 

Measures  Reported:  RefX)rts  were  made  as  follows: 

S.J.  Res.  320,  approving  the  extension  of  nondiscrim- 
inatory treatment  (most-favored-nation  treatment)  to  the 
products  of  Romania.  (S.  Rept.  No.  102-454) 


Special  Repwrt  entitled  "Revised  Allocation  to  Sub- 
committees of  Budget  Totals  from  the  Concurrent  Reso- 
lution for  Fiscal  Year  1993"  (S.  Rept.  No.  102-455) 

H.J.  Res.  353,  designating  January  4,  1992  through 
January  10,  1992,  as  "Braille  Literacy  Week". 

H.J.  Res.  457,  designating  January  16,  1993,  as  "Reli- 
gious Freedom  Day". 

H.J.  Res.  500,  designating  March  1993  as  "Irish- 
American  Heritage  Month". 

H.J.  Res.  503,  acknowledging  the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of  the  Nation  and  des- 
ignating November  23,  1992,  as  "National  Military  Fam- 
ilies Recognition  Day". 

H.J.  Res.  520,  to  designate  the  month  of  October 
1992  as  "Country  Music  Month". 

H.J.  Res.  523,  designating  October  8,  1992,  as  "Na- 
tional Firefighters  Day".  -■■:■''      '  '_'- 

H.J.  Res.  546,  designating  February  4,  1993,  and  Feb- 
ruary 3,  1994,  as  "National  Women  and  Girls  in  Sf>orts 
Day". 

S.J.  Res.  283,  designating  January  16,  1S>93,  as  "Reli- 
gious Freedom  Day". 

S.J.  Res.  315,  to  designate  September  16,  1992,  as 
"National  Occupational  Therapy  Day",  with  an  amend- 
ment. 

S.J.  Res.  316,  to  designate  the  week  of  November  30 
through  December  6,  1992  as  "National  Education  First 
Week". 

S.J.  Res.  321,  designating  the  week  beginning  March 
21,  1993,  as  "National  Endometriosis  Awareness  Week". 

S.J.  Res.  327,  to  designate  October  8,  1992,  as  "Na- 
tional Firefighters  Day". 

S.J.  Res.  328,  to  acknowledge  the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of  the  Nation  and  to 
designate  November  23,  1992,  as  "National  Military 
Families  Recognition  Day". 

S.J.  Res.  329,  to  designate  February  4,  1993  and  Feb- 
ruary 3,  1994,  as  "National  Women  and  Girls  in  Sports 
Day". 

S.J.Res.  330,  to  designate  March  1993  as  "Irish-Amer- 
ican Heritage  Month". 

S.J.  Res.  332,  to  establish  the  month  of  October,  1992 
as  "Country  Music  Month". 

S.J.  Res.  336,  designating  the  week  beginning  Novem- 
ber 8,  1992,  as  "Hire  a  Veteran  Week". 

S.J.Res.  342,  designating  May  2,  1993,  through  May 
8,  1993,  as  "National  Walking  Week". 

S.J.  Res.  335,  to  acknowledge  the  lOOth  anniversary  of 
the  January  17,  1893  overthrow  of  the  Kingdom  of  Ha- 
waii, and  to  offer  an  apology  to  Native  Hawaiians  on  be- 
half of  the  United  States  for  the  overthrow  of  the  King- 
dom of  Hawaii,  with  amendments.  (S.  Rept.  No.  102- 
456) 

S.  2617,  to  provide  for  the  maintenance  of  dams  lo- 
cated on  Indian  lands  in  New  Mexico  by  the  Bureau  of 
Indian  Affairs  or  through  contracts   with   Indian   tribes. 
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with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  102-457) 

Page  31892 

Measures  Passed: 

Duplicates  of  Legislative  Papers:  Senate  agreed  to  H. 
Con.  Res.  376,  providing  for  the  preparation  of  official 
duplicates  of  certain  legislative  papers. 

Page  31520 

Enrollment  Requirements:  Senate  agreed  to  H.J.  Res. 
560,  waiving  certain  enrollment  requirements  with  re- 
spect to  any  appropriation  bill  for  the  remainder  of  the 
One  Hundred  Second  Congress,  clearing  the  measure  for 
the  President.     ::..         .    •  :■ 

Page  31520 

Enrollment  Corrections:  Senate  agreed  to  H.  Con.  Res. 
371,  to  make  corrections  in  the  enrpUment  of  the  bill, 
H.R.  5482. 

Page  31520 

Patent  and  Trademark  Office  Authorization:  Senate 
passed  S.  3325,  to  authorize  appropriations  for  the  Patent 
and  Trademark  Office  in  the  Department  of  Commerce 
for  fiscal  year  1993,  to  provide  that  States  are  subject  to 
suit  for  certain  infringements  of  patents  and  plant  variety 
protections,  and  infringements  of  trademarks. 

Page  31525 

Federal  Deposit  Insurance  Amendment:  Senate  passed 
S.  3326,  to  amend  the  Federal  Deposit  Insurance  Act. 

Page  31527 

Oscar  Garcia  Rivera  Post  Office:  Senate  passed  H.R. 
2014,  to  designate  the  United  States  Post  Office  Building 
located  at  153  East  110th  Street,  New  York,  New  York, 
as  the  "Oscar  Garcia  Rivera  Post  Office  Building",  after 
agreeing  to  a  committee  amendment. 

-.    .  .  Page  31528 

Larkin  I.  Smith  General  Mail  Facility/Post  Office: 
Senate  passed  H.R.  4539,  to  designate  the  general  mail 
facility  of  the  United  States  Postal  Service  in  Gulfport, 
Mississippi,  as  the  "Larkin  I.  Smith  General  Mail  Facil- 
ity" and  the  building  of  the  United  States  Postal  Service 
in  Poplarville,  Mississippi,  as  the  "Larkin  I.  Smith  Post 
Office  Building",  clearing  the  measure  for  the  President. 

Page  31529 

Abe  Murdoch  Post  Office:  Senate  j>assed  H.R.  4786,  to 
designate  the  facility  of  the  United  States  Postal  Service 
located  at  20  South  Main  Street  in  Beaver,  Utah,  as  the 
"Abe  Murdock  United  States  Post  Office  Building",  after 
agreeing  to  a  committee  amendment. 

Page  31529 

Clifton  Merriman  Post  Office:  Senate  passed  H.R. 
5453,  to  designate  the  Central  Square  facility  of  the 
United  States  Postal  Service  in  Cambridge,  Massachusetts, 
as  the  "Clifton  Merriman  Post  Office  Building",  clearing 
the  measure  for  the  President. 

Page  31530 


Rural  Electrification   Administration    Improvement 

Act:  Committee  on  Agriculture,  Nutrition,  and  Forestry 
was  discharged  from  further  consideration  of  H.R.  5237, 
to  amend  the  Rural  Electrification  Act  of  1936  to  im- 
prove the  provision  of  electric  and  telephone  service  in 
rural  areas,  and  the  bill  was  then  passed,  after  agreeing 
to  the  following  amendment  proposed  thereto: 

Page  31530 
Lautenberg  (for  Leahy/Lugar)  Amendment  No.  3400, 
in  the  nature  of  a  substitute. 

Page  31530 

Children's  Nutrition  Assistance  Act:  Committee  on 
Agriculture,  Nutrition,  and  Forestry  was  discharged  from 
further  consideration  of  S.  2875,  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition  Act  of  1966 
to  better  assist  children  in  homeless  shelters,  to  enhance 
competition  among  infant  formula  manufacturers  and  to 
reduce  the  per  unit  costs  of  infant  formula  for  the  special 
supplemental  food  program  for  women,  infints,  and  chil- 
dren (WIC),  and  the  bill  was  then  passed,  after  agreeing 
to  the  following  amendment  proposed  thereto: 

Page  31530 

Lautenberg  (for  Leahy)  Amendment  No.  3401,  in  the 
nature  of  a  substitute. 

Page  31523 

Acreage  Allotment  Transfer:  Senate  passed  S.  3327,  to 
amend  the  Agricultural  Adjustment  Act  of  1938  to  per- 
mit the  acre-for-acre  transfer  of  an  acreage  allotment  or 
quota  for  certain  commodities. 

Page  31536 

Papaya  Imports:  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  was  discharged  from  further  consider- 
ation of  S.  568,  to  require  that  imports  of  fresh  (>apaya 
meet  all  the  requirements  impwsed  on  domestic  fresh  pa- 
paya, and  the  bill  was  then  passed,  after  agreeing  to  the 
following  amendment  proposed  thereto: 

Page  31536 

Lautenberg  (for  Inouye)  Amendment  No.  3402,  in  the 
nature  of  a  substitute. 

Page  31536 

Community  Food  Resources  and  Services:  Committee 
on  Agriculture,  Nutrition,  and  Forestry  was  discharged 
from  further  consideration  of  H.  Con.  Res.  302,. express- 
ing the  sense  of  the  Congress  regarding  communities 
making  the  transition  to  "Hunger-Free"  status,  and  the 
resolution  was  then  agreed  to. 

Page  31536 

Sugarcane  Producers  Relief:  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  was  discharged  from  fur- 
ther consideration  of  H.R.  5763,  to  provide  equitable  re- 
lief to  producers  of  sugarcane  subject  to  proportionate 
shares,  and  the  bill  was  then  passed,  clearing  the  measure 
for  the  President. 

Page  31537 

Recreational  Hunting  Safety  and  Preservation  Act: 
Committee  on  Agriculture,  Nutrition,  and  Forestry  was 
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discharged  from  further  consideration  of  S.  1294,  to  pro- 
tect individuals  engaged  in  a  lawful  hunt  within  a  na- 
tional forest,  and  to  establish  an  administrative  civil  pen- 
alty for  persons  who  intentionally  obstruct,  impjede,  or 
interfere  with  the  conduct  of  a  lawful  hunt,  and  the  bill 
was  then  passed. 

Page  31537 

Rural  Health  Care  and  Educational  Services  Im- 
provement: Committee  on  Agriculture,  Nutrition,  and 
Forestry  was  discharged  from  further  consideration  of 
H.R.  5954,  to  amend  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  to  improve  health  care  serv- 
ices and  educational  services  through  telecommunications, 
and  the  bill  was  then  passed,  after  agreeing  to  the  follow- 
ing amendment  proposed  thereto: 

Pag«  31538 

Lautenberg  (for  Leahy/Lugar)  Amendment  No.  3403, 
in  the  nature  of  a  substitute. 

Page  31538 

Foreign  Service  Salary  Computations:  Senate  passed 
S.  3275,  to  amend  the  Foreign  Service  Act  of  1980  to 
allow  additional  deductions  by  the  Agency  for  Inter- 
national Development  from  the  salaries  of  Inspector  Gen- 
eral Foreign  Service  criminal  investigators  for  retirement 
purposes,  to  increase  the  mandatory  retirement  age  of 
Foreign  Service  criminal  investigators  from  55  to  57  years 
of  age  and  to  include  Administratively  Uncontrollable 
Overtime  as  basic  pay  in  computing  the  annuity  of  a 
non-commissioned  Foreign  Service  criminal  investigator. 

Page  31539 

Indian  Water  Rights:  Senate  passed  S.  2975,  to  pro- 
vide for  the  settlement  of  the  water  rights  claims  of  the 
Yavapai-Prescott  Indian  Tribe  in  Yavapai  County,  Ari- 
zona, after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute. 

Page  31540 

U.S.    Information    Agency    Materials    Distribution: 

Committee  on  Foreign  Relations  was  discharged  from  fur- 
ther consideration  of  H.R.  5751,  to  provide  for  the  dis- 
tribution within  the  United  States  of  certain  materials 
prepared  by  the  United  States  Information  Agency,  and 
the  bill  was  then  passed,  clearing  the  measure  for  the 
President. 

Page  31552 

Commission  on  Information,  Technology  and  Paper- 
work Reduction:  Senate  passed  H.R.  5851,  to  establish 
the  Commission  on  Information,  Technology  and  Paper- 
work Reduction,  after  agreeing  to  the  following  amend- 
ment proposed  thereto: 

Page  31552 

Lautenberg  (for  Levin)  Amendment  No.  3405,  to  pro- 
vide for  the  efficient  and  cost  effective  acquisition  of  non- 
developmental  items  for  Federal  agencies,  to  improve  the 
General  Accounting  Office  bid  protest  system. 

Page  31552 


Printing  Authorization:  Committee  on  Rules  and  Ad- 
ministration was  discharged  from  fijrther  consideration  of 
S.  Res.  320,  to  authorize  the  printing  of  additional  copies 
of  a  Senate  report  entitled  "Developments  in  Aging: 
1991",  and  the  resolution  was  then  agreed  to. 

Page  31556 

Fair  Credit  Reporting:  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  was  discharged  from  further  con- 
sideration of  H.R.  6022,  to  amend  the  Fair  Credit  Re- 
porting Act  to  require  the  inclusion  in  consumer  reports 
of  information  provided  to  consumer  reponing  agencies 
regarding  the  failure  of  a  consumer  to  pay  overdue  child 
support,  and  the  bill  was  then  passed,  clearing  the  meas- 
ure for  the  President. 

Page  31556 

Private  Relief:  Senate  passed  H.R.  3590,  for  the  relief 
of  Lloyd  B.  Gamble,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute,  and  the  follow- 
ing amendment  proposed  thereto:     . ,  , 

Page  31557 
Jeffords  (for  Thurmond)  Amendment  No.   3406,  of  a 
clarifying  nature.  ; .    :      „  ■■■■-:■ 

Page  31557 

Technical  Corrections:  Senate  passed  S.  3330,  technical 
amendment  of  the  Clayton  Act. 

Page  31557 

Education  of  Deaf  Act:  Committee  on  Labor  and 
Human  Resources  was  discharged  from  further  consider- 
ation of  H.R.  5483,  to  modify  the  provisions  of  the  Edu- 
cation of  the  Deaf  Act  of  1986,  and  the  bill  was  then 
passed,  after  agreeing  to  the  following  amendment  pro- 
posed thereto: 

Page  31557 

Lautenberg  (for  Harkin/Durenberger)  Amendment  No. 
3407,  to  provide  for  additional  modifications  to  the  pro- 
visions of  the  Education  of  the  Deaf  Act  of  1986. 

Page  31557 

Alabama  Indian  Recognition:  Senate  passed  S.  362, 
to  provide  Federal  recognition  of  the  Mowa  Band  of 
Choctaw  Indians  in  Alabama.  ;■.•'-, 

Page  31561 

National  Institutes  of  Health  Authorizations:  Senate 
resumed  consideration  of  S.  2899,  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the  programs  of 
the  National  Institutes  of  Health,  with  a  committee 
amendment  in  the  nature  of  a  substitute. 

Page  31488 

Rehabilitation  Act  Amendments — Conference  Re- 
port: Senate  agreed  to  the  conference  report  on  H.R. 
5482,  to  revise  and  extend  the  programs  of  the  Rehabili- 
tation Act  of  1973,  clearing  the  measure  for  the  Presi- 
dent. 

Page  31520 

Pipeline  Safety  Improvement  Act:  Senate  concurred  m 
the  amendments  of  the  House  to  S.  1583,  to  amend  the 
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Natural  Gas  Pipeline  Safety  Act  of  1968  and  to  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979  to  authorize 
appropriations  and  to  improve  pipeline  safety,  with  a 
Breaux  (for  Danforth)  Amendment  No.  3404,  to  author- 
ize the  Secretary  of  Transportation  to  approve  construc- 
tion of  the  Page  Avenue  extension  in  St.  Louis,  Missouri. 

Page  31542 

Native  Americans  Educational  Assistance:  Senate  con- 
curred in  the  amendment  of  the  House  to  S.  2044,  to  as- 
sist Native  Americans  in  assuring  the  survival  and  con- 
tinuing vitality  of  their  languages,  clearing  the  measure 

for  the  President. 

Page  31554 

DOD  Authorizations  Conference  Report:  Under  the 
agreement  of  Saturday,  October  3,  Senate  agreed  to  the 
conference  repon  on  H.R.  5006,  to  authorize  appropria- 
tions for  fiscal  year  1993  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construction,  and  for 
defense  activities  of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  fiscal  year  for  the  Armed 
Forces,  and  to  provide  for  defense  conversion,  clearing  the 

measure  for  the  President. 

-.;■-'     Page  31565 

Veto — Cable   TV   Consumer  Protection   Act:    By   74 

yeas  to  25  nays  (Vote  No.  264),  two-thirds  of  the  Sen- 
ators voting  having  voted  in  the  affirmative,  S.  12,  to 
amend  title  VI  of  the  Communications  Act  of  1934  to 
ensure  carriage  on  cable  television  of  local  news  and  other 
programming  and  to  restore  the  right  of  local  regulatory 
authorities  to  regulate  cable  television  rates,  upon  recon- 
sideration, was  passed,  the  veto  of  the  president  notwith- 
standing. 

Page  31565 

Legislative  Branch  Appropriations — Conference  Re- 
port: By  68  yeas  to  30  nays  (Vote  No.  265),  Senate 
agreed  to  the  conference  report  on  H.R.  5427,  making 
appropriations  for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1993,  clearing  the  measure  for 

the  President.  r"     -     '     "     - 

Pages  31557,  31590-04,  31598 

Foreign  Operations  Appropriations — Conference  Re- 
port: Senate  agreed  to  the  conference  report  on  H.R. 
5368,  making  appropriations  for  foreign  operations,  ex- 
port financing,  and  related  programs  for  the  fiscal  year 
ending  September  30,  1993,  clearing  the  measure  for  the 

President. 

Page31594 

Community  Environmental  Response  Facilitation 
Act — Conference  Report:  Senate  agreed  to  the  con- 
ference report  on  H.R.  4016,  to  amend  the  Comprehen- 
sive Environmental  Response,  Compensation,  and  Liabil- 
ity Act  of  1980  to  require  the  Federal  Government,  be- 
fore termination  of  Federal  activities  on  any  real  property 


owned  by  the  government,  to  identify  real  property  where 

no  hazardous  substance  was  stored. 

Page  31601 

National  Energy  Efficiency  Act — Conference  Report: 
Senate  began  consideration  of  the  conference  report  on 
H.R.  776,  to  provide  for  improved  energy  efficiency. 

Page  31603 
A  motion  was  entered  to  close  further  debate  on  the 
conference  report  and,  in  accordance  with  the  provisions 
of  Rule  XXII  of  the  Standing  Rules  of  the  Senate,  a  vote 
on  the  cloture  motion  would  occur  on  Wednesday,  Octo- 
ber 7. 

Page  31603 

Subsequently,  a  unanimous-consent  agreement  was 
reached  providing  for  the  cloture  vote  to  occur  on  Thurs- 
day, October  8. 

Page  31841 

Department  of  Defense  Appropriations,  1993 — Con- 
ference Report:  Senate  agreed  to  the  conference  report 
on  H.R.  5504,  making  appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  September  30,  1993, 

clearing  the  measure  for  the  President. 

Page  31603 

Urban  Aid/Revenue  Act:  Senate  began  consideration  of 

the  conference  report  on  H.R.  11,  to  amend  the  Internal 

Revenue  Code  of  1986  to  provide  tax  incentives  for  the 

establishment  of  tax  enterprise  zones. 

Page  31843 

A  motion  was  entered  to  close  further  debate  on  the 

conference  repon  and,  by  unanimous-consent  agreement, 

a  vote  on  the  motion  to  invoke  cloture  will  occur  on 

Thursday,  October  8. 

Page  31841 

Federal  Program  Improvement  Act — Agreement:   A 

unanimous-consent  agreement  was  reached  providing  for 

the  consideration  of  H.R.  3837,  to  make  certain  changes 

to  improve  the  administration  of  the  medicare  program, 

to  remove  customs  overtime  pay  practices,  to  prevent  the 

payment  of  Federal  benefits  to  deceased  individuals,  and 

to  require  reports  on  employers  with  underfunded  pension 

plans. 

Page  31842 

Designation  of  Acting  President   Pro  Tempore:   By 

unanimous-consent  the  Majority  Leader  was  designated  as 

an  Acting  President  pro  tempore  until  the  Senate  next 

convenes  for  the  purpose  of  signing  duly  enrolled  bills 

and  joint  resolutions. 

Page  31767 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 

26  Air  Force  nominations  in  the  rank  of  general. 

85  Army  nominations  in  the  rank  of  general. 

7  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  in  the  Air  Force,  Army,  Foreign  Service, 

Marine  Corps,  Navy. 

Pages  31843-46,  32022-24 
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Nominations  Received:  Senate  received  the  following 
nominations: 

Geraldine  R.  Gennet,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia  for  the  term 
of  fifteen  years. 

Gerald  R.  Riso,  of  Virginia,  to  be  Chief  Financial  Offi- 
cer, Department  of  Housing  and  Urban  Development. 

Douglas  Alan  Brook,  of  Virginia,  to  be  Director  of  the 
Office  of  Personnel  Management  for  a  term  of  four  years. 

Page  32022 


Page  31888 

Page  31892 

Page  31892 

Page  31893 

Pages  31895-31967 

.   ,     Page  31968 

,   ■  ■     Page  31969 

Page  31977 

Pages  31997-32022 


Messages  From  the  House: 

Measures  Referred: 

Communications: 

Executive  Reports  of  Committees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Authority  for  Committees: 

Additional  Statements: 

Record  Votes:  Two  record  votes  were  taken.  (Total-265) 

Pages  31590-31598 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed  on 
Tuesday,  October  6,  at  10:47  p.m.,  until  12  noon,  on 
Wednesday,  October  7,  1992.  (For  Senate's  program,  see 
the  remarks  of  the  Majority  Leader  in  today's  Record  on 
page  32022.)  .     v     ^     .  : 

Committee  Meetings 

NOMINATIONS 

Committee  on  Armed  Services:  On  Tuesday,  October  6,  com- 
mittee ordered  favorably  repwrted  the  nominations  of  Lt. 
Gen.  Henry  J.  Viccellio,  Jr.,  USAF,  for  promotion  to  the 
grade  of  general  and  to  serve  as  the  Commander,  Air 
Training  Command,  Vice  Adm.  Richard  C.  Macke,  USN, 
to  be  Director  of  the  Joint  Staff,  and  Vice  Adm.  David 
M.  Bennett,  USN,  to  be  Inspector  General  of  the  Navy. 
Also,  committee  met  in  closed  session  to  consider 
pending  military  nominations. 


House  of  Representatives 

Cham  her  Action 

Bills  Introduced:  46  public  bills,  H.R.  6133-6178;  and 
10  resolutions,  H.J.  Res.  561-562,  H.  Con.  Res.  376- 
381,  and  H.  Res.  605-606  were  introduced. 

Pages  33304-06 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  600,  waiving  points  of  order  against  the  con- 
ference repon  to  accompany  H.R.   5368,  making  appro- 


priations for  foreign  operations,  export  financing,  and  re- 
lated programs  for  the  fiscal  year  ending  September  30, 
1993  (H.  Rept.  102-1012); 

H.  Res.  601,  waiving  points  of  order  against  the  con- 
ference report  to  accompany  H.R.  776,  to  provide  for  im- 
proved energy  efficiency  (H.  Rept.  102-1013); 

Report  entitled  "Administrative  Problems  at  the  Fed- 
eral Energy  Regulatory  Commission:  How  Not  To  Estab- 
lish A  Federal  Day  Care  Center  and  Other  Questionable 
Management  Activities  "  (H.  Rept.  102-1014); 

Conference  report  on  H.R.  5504,  making  appropria- 
tions for  the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1993  (H.  Rept.  102-1015); 

Conference  report  on  H.R.  429,  to  amend  certain  Fed- 
eral Reclamation  laws  to  improve  enforcement  of  acreage 
limitations  (H.  Rept.  102-1016); 

Conference  report  on  H.R.  5334,  to  amend  and  extend 
certain  laws  relating  to  housing  and  community  develop- 
ment (H.  Rept.  102-1017); 

Conference  report  on  H.R.  776,  to  provide  for  im- 
proved energy  efficiency  (H.  Rept.  102-1018); 

Conference  report  on  H.R.  3635,  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the  program  of 
block  grants  for  preventive  health  and  health  services  (H. 
Rept.  102-1019); 

H.  Res.  602,  waiving  points  of  order  against  the  con- 
ference report  to  accompany  H.R.  5504,  making  appro- 
priations for  the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1993,  and  against  consideration  of 
such  conference  report  (H.  Rept.  102-1020); 

H.  Res.  603,  waiving  points  of  order  against  the  con- 
ference report  to  accompany  H.R.  5334,  to  amend  and 
extend  certain  laws  relating  to  housing  and  community 
development,  and  against  the  consideration  of  such  con- 
ference report  (H.  Rept.  102-1021); 

H.  Res.  604,  waiving  points  of  order  against  the  con- 
ference report  to  accompany  H.R.  429,  to  authorize  addi- 
tional appropriations  for  the  construction  of  the  Buffalo 
Bill  Dam  and  Reservoir,  Shoshone  Project,  Pick-Sloan 
Missouri  Basin  Program,  Wyoming,  and  against  consider- 
ation of  such  conference  report  (H.  Rept.  102-1022); 

H.R.  1602,  to  amend  title  1  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to  provide  that  such 
Act  does  not  preempt  actions  under  State  law  against  per- 
sons who  engage  in  unfair  insurance  claims  practices, 
amended  (H.  Rept.  102-1023); 

H.R.  1218,  to  prevent  potential  abuses  of  electronic 
monitoring  in  the  workplace,  amended  (H.  Rept.  102- 
1024); 

Conference  report  on  H.R.  3489,  to  reauthorize  the 
Export  Administration  Act  of  1979  (H.  Rept.  102- 
1025); 

Conference  report  on  H.R.  4996,  to  extend  the  au- 
thorities of  the  Overseas  Private  Investment  Corporation 
(H.  Rept.  102-1026); 
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H.R.  4970,  to  further  clarify  authorities  and  duties  of 
the  Secretary  of  Agriculture  in  issuing  ski  area  permits  on 
National  Forest  system  lands,  amended  (H.  Rept.  102- 
1027,  Part  I);  ■■■:■■..; 

Conference  report  on  S.  347,  to  amend  the  Defense 
Production  Act  of  1950  to  revitalize  the  defense  indus- 
trial base  of  the  United  States  (H.  Rept.  102-1028); 

H.R.  5000,  to  amend  the  Petroleum  Marketing  Prac- 
tices Act  (H.  Rept.  102-1029); 

H.R.  3642,  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  enhance  the  enforcement  authority  of  the 
Food  and  Drug  Administration  (H.  Rept.  102-1030); 

H.R.  3564,  to  improve  the  management  of  public 
lands  used  for  military  purposes,  to  require  assessments  of 
future  needs  for  withdrawals  of  public  lands  for  such  uses, 
amended  (H.  Rept.  102-1031,  Part  1); 

H.  Res.  607,  waiving  points  of  order  against  the  con- 
ference report  to  accompany  H.R.  3489,  to  reauthorize 
the  Export  Administration  Act  of  1979  (H.  Rept.  102- 
1032); 

H.  Res.  608,  waiving  points  of  order  against  the  con- 
ference report  to  accompany  H.R.  4996,  to  extend  the 
authorities  of  the  Overseas  Private  Investment  Corpora- 
tion (H.  Rept.  102-1033); 

Conference  repon  on  H.R.  11,  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  incentives  for  the 
establishment  of  tax  enterprise  zones  (H.  Rept.  102- 
1034);  and 

H.  Res.  609,  waiving  points  of  order  against  the  con- 
ference report  to  accompany  H.R.  11,  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  provide  tax  incentives  for 
the  establishment  of  tax  enterprise  zones  (H.  Rept.  102- 
1035).  .:•.;.  ;      *_ 

Conference  report  on  S.  1671,  to  withdraw  certain 
public  lands  and  to  otherwise  provide  for  the  opjeration 
of  the  Waste  Isolation  Pilot  Plant  in  Eddy  County,  New 
Mexico  (H.  Rept.  102-1037); 

H.R.  5484,  to  provide  for  the  establishment  of  the 
Civil  Rights  in  Education:  Brown  versus  Board  of  Edu- 
cation National  Historic  Site  in  the  State  of  Kansas, 
amended  (H.  Rept.  102-1038); 

H.R.  4899,  to  establish  an  Old-Growth  Forest  Reserve, 
amended  (H.  Rept.  102-1039,  Part  1); 

H.R.  2222,  to  provide  a  new  civil  cause  of  action  in 
Federal  law  for  international  terrorism  that  provides 
extraterritorial  jurisdiction  over  terrorist  acts  abroad 
against  United  States  nationals,  amended  (H.  Rept.  102- 
1040); 

H.R.  3206,  to  prohibit  the  award  of  costs  (including 
attorney's  fees)  against  a  judicial  officer  for  acts  or  omis- 
sions occurring  in  a  judiciary  capacity,  amended  (H. 
Rept.  102-1041); 

H.R.  3345,  to  amend  the  Immigration  and  Nationality 
Act  to  provide  for  prompt  parole  into  the  United  States 
of  aliens  in  order  to  attend  the  funeral  of  an  immediate 
blood  relative  in  the  United  States  (H.  Rept.  102-1042); 


H.R.  3407,  to  amend  chapter  171  of  title  28,  United 
States  Code,  to  allow  claims  against  the  United  States 
under  that  chapter  for  damages  arising  from  cenain  neg- 
ligent medical  care  provided  members  of  the  Armed 
Forces  (H.  Rept.  102-1043); 

H.R.  3910,  to  establish  a  specialized  corps  of  judges 
necessary  for  certain  Federal  proceedings  required  to  be 
conducted,  amended  (H.  Rept.  102-1044);  and 

H.R.  5383,  to  amend  the  Immigration  and  Nationality 
Act  to  extend  for  3  years  the  authorization  of  appropria- 
tions   for   domestic    refugee   assistance   (H.    Rept.    102- 

1045). 

Page  33304 

Foreign  Operations  Appropriations:  By  a  yea-and-nay 
vote  of  312  yeas  to  105  nays.  Roll  No.  470,  the  House 
agreed  to  the  conference  report  on  H.R.  5368,  making 
appropriations  for  foreign  operations,  expwrt  financing, 
and  related  programs  for  the  fiscal  year  ending  September 

30,  1993 — clearing  the  measure  for  Senate  action. 

Page  32029 
H.  Res.  600,  the  rule  which  waived  points  of  order 
against  the  conference  report  and  against  its  consider- 
ation, was  agreed  to  earlier  by  a  voice  vote. 

Page  32029 

Defense  Appropriations:  House  agreed  to  the  con- 
ference report  on  H.R.  5504,  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1993 — clearing  the  measure  for  Senate  action. 

Pages  32064-70,  32191-32247 

H.  Res.  602,  the  rule  which  waived  pwints  of  order 
against  the  conference  report  and  against  its  consider- 
ation, was  agreed  to  earlier  by  a  yea-and-nay  vote  of  250 

yeas  to  171  nays.  Roll  No.  472. 

Page  32057 

Legislative  Papers:  House  agreed  to  H.  Con.  Res.  376, 
providing  for  the  preparation  of  official  duplicates  of  cer- 
tain legislative  papers. 

Page  32064 

Improved  Energy  Efficiency:  By  a  yea-and-nay  vote  of 
363  yeas  to  60  nays.  Roll  No.  474,  the  House  agreed  to 
the  conference  report  on  S.  776,  to  provide  for  improved 
energy  efficiency — clearing  the  measure  for  Senate  action. 

Pages  32071-32122,  32747-32867 
Rejected  the  Vucanovich  motion  to  recommit  the  bill 
to  the  Committee  on  Energy  and  Commerce  with  instruc- 
tions to  disagree  to  section  801,  relating  to  EPA  stand- 
ards for  nuclear  waste  disposal  (rejected  by  a  yea-and-nay 

vote  of  102  yeas  to  323  nays.  Roll  No.  473). 

Page  32121 

H.  Res.  601,  as  modified,  the  rule  which  waived  points 
of  order  against  the  conference  report  and  against  its  con- 
sideration, was  agreed  to  earlier  by  a  yea-and-nay  vote  of 

380  yeas  to  36  nays.  Roll  No.  471. 

Page  32046 

Conservation  of  Exotic  Wild  Birds:  House  agreed  to 
the  Senate  amendments  to  H.R.  5013,  to  promote  the 
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conservation  of  wild  exotic  birds,  to  provide  for  the  Great 
Lakes  Fish  and  Wildlife  Tissue  Bank,  to  reauthorize  the 
Fish  and  Wildlife  Conservation  Act  of  1980,  and  to  reau- 
thorize the  African  Elephant  Conservatioti  Act — Clearing 
the  Measure  for  the  President. 

Page  32122 

Housing  and  Community  Development:  By  a  yea-and- 
nay  vote  of  377  yeas  to  37  nays,  Roll  No.  476,  the  House 
agreed  to  the  conference  report  on  H.R.  5334,  to  amend 
and  extend  certain  laws  relating  to  housing  and  commu- 
nity development — clearing  the  measure  of  Senate  action. 

Pages  32126-48.  32628-32747 
H.  Res.  603,  the  rule  which  waived  certain  points  of 
order  against  the  conference  report  and  against  its  consid- 
eration, was  agreed  to  earlier  by  a  yea-and-nay  vote  303 
yeas  to  1 11  nays.  Roll  No.  475. 

Page  32124 

Cable  Competitiveness  Veto:  Read  a  message  from  the 
President  where  he  announces  his  veto  of  S.  12,  to  amend 
the  Communications  Act  of  1934  to  provide  increased 
consumer  protection  and  to  promote  increased  competi- 
tion in  the  cable  television  and  related  markets,  and  ex- 
plains his  reasons  therefor. 

Page  32148 
Subsequently,  by  a  yea-and-nay  vote  of  308  yeas  to 
114  nays,  with  1  voting  "present".  Roll  No.  477,  the 
House  voted  to  override  the  President's  veto  of  S.  12,  to 
amend  the  Communications  Act  of  1934  to  provide  in- 
creased consumer  protection  and  to  promote  increased 
competition  in  the  cable  television  and  related  markets — 
clearing  the  measure. 

Page  32148 

Defense  Authorization:  House  agreed  to  H.  Con.  Res. 
379,  directing  the  Clerk  of  the  House  of  Representatives 
to  make  certain  corrections  in  the  enrollment  of  the  bill 
H.R.  5006,  to  authorize  appropriations  for  fiscal  year 
1993  for  military  activities  of  the  Department  of  Defense, 
for  military  construction,  and  for  defense  activities  of  the 
Department  of  Energy,  and  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed  Forces. 

Page  32160 

Central  Valley  Project:  House  agreed  to  the  conference 
repon  on  H.R.  429,  to  amend  certain  Federal  Reclama- 
tion laws  to  improve  enforcement  of  acreage  limitations — 
clearing  the  measure  for  Senate  action. 

Pages  32172-89,  32249-32303 
Rejected  the  Thomas  of  California  motion  to  recommit 
the  conference  report  to  the  Committee  on  Interior  and 
Insular  Affairs  with  instructions  to  disagree  to  title 
XXXrV,  the  Central  Valley  Project  Improvement  Act  (re- 
jected by  a  yea-and-nay  vote  of  159  yeas  to  244  nays. 
Roll  No.  480). 

Page  32189 


Subsequently,  the  House  agreed  to  H.  Con.  Res.  382, 
directing  the  Clerk  of  the  House  of  Representatives  to 
make  corrections  in  the  enrollment  of  H.R.  429. 

Page  32190 

H.  Res.  604,  the  rule  which  waived  certain  points  of 
order  against  the  conference  report  and  against  its  consid- 
eration, was  agreed  to  earlier  by  a  yea-and-nay  vote  of 
260  yeas  to  144  nays.  Roll  No.  479.  Agreed  to  order  the 
previous  question  on  the  rule  by  a  yea-and-nay  vote  of 
230  yeas  to  182  nays.  Roll  No!  478.         : 

Page  32163 

Overseas  Private  Investment  Corporation:  House 
agreed  to  the  conference  report  on  H.R.  4996,  to  extend 
the  authorities  of  the  Overseas  Private  Investment  Cor- 
poration— clearing  the  measure  for  Senate  action. 

Pages  32304-05,  32891-32904 

Tax  Enterprise  Zones:  By  a  yea-and-nay  vote  of  208 
ayes  to  202  noes.  Roll  No.  482,  the  House  agreed  to  the 
conference  report  on  H.R.  11,  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives  for  the  es- 
tablishment of  tax  enterprise  zones. 

Pages  32313-29,  32924-33299 
H.   Res.  609,  the  rule  which  waived  points  of  order 
against  the  conference  report  was  agreed  to  by  a  recorded 
vote  of  213  ayes  to  191  noes,  Roll  No.  481. 

Page  32305 

Brown  versus  Board  of  Education  National  Historic 
Site:  House  voted  to  suspiend  the  rules  and  pass  S.  2890, 
to  provide  for  the  establishment  of  the  Brown  versus 
Board  of  Education  National  Historic  Site  in  the  State  of 
Kansas — clearing  the  measure  for  the  Senate  action. 

Page  32330 

Export-Import  bank  Reauthorization:  By  a  yea-and- 
nay  vote  of  332  yeas  to  47  nays.  Roll  No.  483.  the  House 
agreed  to  the  conference  report  on  H.R.  5739,  to  reau- 
thorize the  Export-Import  Bank  of  the  United  States — 
clearing  the  measure  for  Senate  action. 

Page  32329 

Defense  Production  Act  Amendments:  House  agreed 
to  the  conference  report  on  S.  347,  to  amend  the  Defense 
Production  Act  of  1950  to  revitalize  the  defense  indus- 
trial base  of  the  United  States — clearing  the  measure  for 
Senate  action. 

Pages  32334-35 

Health  Care  Liability  Protections:  House  passed  H.R. 
6183,  to  amend  the  Public  Health  Service  Act  to  provide 
protections  from  legal  liability  for  certain  health  care  pro- 
fessionals. 

Page  32335 

Delaware  River  Port  Authority:  House  passed  S.  2964, 
grantmg  the  consent  of  the  Congress  to  a  supplemental 
compact  or  agreement  between  the  Commonwealth  of 
Pennsylvania  and  the  Sate  of  new  Jersey  concerning  the 
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Delaware  River  Pon  Authority — clearing  the  measure  for 
the  President. 

.'■•;■■:.-■■.  '■-■...-:"  Page  32337 

Adjournment  Resolution:  House  agree  to  H.  Con.  Res. 
384,  providing  for  the  sine  die  adjournment  of  the  Sec- 
ond Session  of  the  One  Hundred  Second  Congress. 

>     .  Page  32340 

Legislative  Program:  Agreed  to  adjourn  from  Tuesday 
to  Thursday. 

Page  32340 

Veterans  Health  Care  Services:  House  agreed,  with  an 
amendment,  to  the  Senate  amendment  to  H.R.  5193,  to 
improve  the  delivery  of  health-care  services  to  eligible 
veterans  and  to  clarify  the  authority  of  the  Secretary  of 
Veterans  Affairs — returning  the  measure  to  the  Senate; 

Page  32340 

Veterans  Home  Loan  Program:  House  agreed  to  the 
Senate  amendment,  with  an  amendment,  to  H.R.  939,  to 
amend  title  38.  United  States  Code,  with  respect  to  hous- 
ing loans  for  veterans — returning  the  measure  to  the  Sen- 
ate; -  -'-^ -.;:.■■  -^ 

Pages  32369-78 

Uniformed  Services  Rights:  House  agreed  to  the  Senate 

amendment  with  an  amendment  to  H.R.    1578,  amend 

title  38,  United  States  Code,  with  respect  to  employment 

and  reemployment  rights  of  veterans  and  other  members 

of  the  uniformed  services — returning  the  measure  to  the 

Senate;        ;:  ;■    ;r-  " ''  ■.>...''.'- 

Page  32379 

Thomas  Paine  Memorial:  House  passed  H.R.  6l65,  to 
amend  certain  provisions  of  law  relating  to  establishment, 
in  the  District  of  Columbia  or  its  environs,  of  a  memorial 
to  honor  Thomas  Paine. 

Page  32385 

Human  Rights  in  Sudan:  House  agreed  to  S.  Con.  Res. 
140.  relating  to  humanitarian  relief  and  the  human  rights 
situation  in  Sudan — clearing  the  measure; 

Page  32386 

Cascadia  Corridor  Commission:  House  agreed  to  H. 
Con.  Res.  383,  concerning  United  States  participation  in 
a  Cascadia  Corridor  Commission. 

Page  32386 

Peace  Corps  Authorization  of  Appropriations:  House 
passed  S.  3309,  to  amend  the  Peace  Corps  Act  to  author- 
ize appropriations  for  the  Peace  Corps  for  fiscal  year  1993 
and  to  establish  a  Peace  Corps  foreign  exchange  fluctua- 
tions account. 

Page32387 

Landsat  Program:  House  passed  H.R.  6133,  to  enable 
the  United  States  to  maintain  its  leadership  in  land  re- 
mote sensing  by  providing  data  continuity  for  the 
Landsat  program,  and  to  establish  a  new  national  land  re- 
mote sensing  policy. 

^*9*  32388 


NASA  Reauthorization:  House  passed  H.R.  6135.  to 
authorize  appropriations  to  the  National  Aeronautics  and 
Space  Administration  for  research  and  development,  space 
flight,  control  and  data  communications,  construction  of 
facilities,  research  program  management,  and  Inspector 
General. 

Page  32394 

Consolidated  Farm  and  Rural  Development  Act 
Amendments:  House  passed  H.R.  6138,  to  amend  the 
Consolidated  Farm  and  Rural  Development  Act. 

Page  32406 

Prescription  Drug  Product  Fees:  House  passed  H.R. 
6181,  to  amend  the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  authorize  human  drug  application,  prescription 
drug  establishment,  and  prescription  drug  product  fees 
and  for  other  purposes. 

Page  32406 

Telecommunications  and  Information  Administra- 
tion: House  passed  H.R.  6I8O.  to  authorize  appropria- 
tions for  the  National  Telecommunications  and  Informa- 
tion Administration. 

Page  32411 

Community  Environmental  Response  Facilitation  Act: 

House  voted  to  suspend  the  rules  and  agree  to  the  con- 
ference report  on  H.R.  4016,  to  amend  the  Comprehen- 
sive Environmental  Response  Compensation,  and  Liability 
Act  of  1980  to  require  the  Federal  Government,  before 
termination  of  Federal  activities  on  any  real  property 
owned  by  the  Government,  to  identify  real  property 
where  no  hazardous  substance  was  stored,  released,  or  dis- 
posed of — clearing  the  measure  for  the  President. 

Page  32503 

Suspensions:  House  voted  to  suspend  the  rules  and  take 
the  following  actions: 

Preventive  health  services:  Agreed  to  the  conference  report 
on  H.R.  3635,  to  amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  program  of  block  grants  for  pre- 
ventive health  and  health  services — clearing  the  measure 
for  Senate  action; 

Page  32417 

DNA  records  availability:  Passed  H.R.  3088,  amended, 
to  amend  title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  authorize  funds  received  by  States 
and  units  of  local  government  to  be  expended  to  improve 
the  quality  and  availability  of  DNA  records;  and  to  au- 
thorize the  establishment  of  a  DNA  identification  index; 

Page  32417 

Telephone  Services  in  Rural  Areas:  Agreed  to  the  Senate 
amendments  to  H.R.  5237,  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  improve  the  provision  of  elec- 
tric and  telephone  service  in  rural  areas,  to  establish  a 
grant  program  to  improve  the  provision  of  health  care 
services  and  educational  services  in  rural  areas  by  enabling 
providers  of  such   services   to  obtain  access   to  modem 
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interactive     telecommunications     systems — clearing     the 
measure  for  the  President; 

Page  32421 

Education  of  the  Deaf  Act  amendments:  Agreed  to  the  Sen- 
ate amendments  to  H.R.  5483,  to  modify  the  provisions 
of  the  Education  of  the  Deaf  Act  of  1986 — clearing  the 
measure  for  the  President; 

Page  32422 

Head  Start  expansion  programs:  Passed  S.  3134,  amended, 
to  expand  the  production  and  distribution  of  educational 
and  instructional  video  programming  and  supporting 
educational  materials  for  preschool  and  elementary  school 
children  as  a  tool  to  improve  school  readiness,  to  develop 
and  distribute  educational  and  instructional  video  pro- 
gramming and  support  materials  for  parents,  child  care 
providers,  and  educators  of  young  children,  to  expand 
services  provided  by  Head  Start  programs; 

Page  32422 

Small  Business  Innovation  Research  Program:  Passed  S. 
2941,  to  provide  the  Administrator  of  the  Small  Business 
Administration  continued  authority  to  administer  the 
Small  Business  Innovation  Research  Program — clearing 
the  measure  for  the  President; 

Page  32426 

Sports  gambling  prohibitions:  Passed  S.  474,  amended,  to 
prohibit  sports  gambling  under  State  law.  Agreed  to 
amend  the  title;  '    -    ", 

Page  32437 

International  Fishery  Agreement:  Passed  H.R.  5617,  to 
provide  Congressional  approval  of  a  Governing  Inter- 
national Fishery  Agreement.  Agreed  to  amend  the  title. 
The  Clerk  was  authorized  to  make  technical  corrections 
including  corrections  in  spelling,  punctuation,  section 
numbering  and  cross-references; 

Page  32447 

Oceanic  and  Atmospheric  Administration:  Agreed  to  H. 
Res.  610,  to  provide  for  the  consideration  of  the  Senate 
amendment  to  H.R.  2130.  Subsequently,  pursuant  to  the 
rule,  the  Senate  amendments  were  agreed  to,  with  amend- 
ments— returning  the  measure  to  the  Senate. 

Pages  32475-32491 

Pipeline  Safety:  Agreed  to  the  Senate  amendment  to  the 
House  amendments  to  S.  1583,  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  and  the  Hazardous  Liq- 
uid Pipeline  Safety  Act  of  1979  to  authorize  appropria- 
tions and  to  improve  pipeline  safety — clearing  the  meas- 
ure for  the  President; 

Page  32491 

Car  theft  prevention:  Passed  H.R.  4542,  amended,  to 
prevent  and  deter  auto  theft; 

:'       '•     .     Page  32493 

Water  resources:  Passed  H.R.  6l67,  to  provide  for  the 
conservation  and  development  of  water  related  resources, 
to  authorize  the  United  States  Army  Corps  of  Engineers 
civil  works  program  to  construct  various  projects  for  im- 
provements to  the  Nation's  infrastructure; 

Page  32507 


Mammography  services:  Passed  H.R.  6182,  to  amend  the 
Public  Health  Service  Act  to  establish  the  authority  for 
the  regulation  of  mammography  services  and  radiological 
equipment; 

Page  32533 
American  Discovery  Trail  study:  Passed  H.R.  6184,  to 
amend  the  National  Trails  Systems  Act  to  designate  the 
American  Discovery  Trail  for  study  to  determine  the  fea- 
sibility and  desirability  of  its  designation  as  a  national 
trail. 

Page  32538 
Olympic  National  Park:  Passed  H.R.  4844,  amended  to 
restore  Olympic  National  Park  and  the  Elwha  River  eco- 
system and  fisheries  in  the  State  of  Washington; 

Page  32539 
Federal    Courts    Study    Committee:    Passed    H.R.    6185, 
amended,  to  implement  the  recommendations  of  the  Fed- 
eral Courts  Study  Committee; 

Page  32541 

Louisiana  land  conveyance:  Passed  S.  3100,  to  author- 
ize and  direct  the  Secretary  of  the  Interior  to  convey  cer- 
tain lands  in  Cameron  Parish,  Louisiana  (passed  by  a  yea- 
and-nay  vote  of  236  yeas  to  102  nays.  Roll  No.  484); 

Page  32547 

Forestry  employees  housing:  Passed  S.  1704,  amended, 
to  improve  the  administration  and  management  of  public 
lands.  National  Forests,  units  of  the  National  Park  Sys- 
tem, and  related  areas  by  improving  the  availability  of 
adequate,  appropriate,  affordable,  and  cost  effective  hous- 
ing for  employees  needed  to  effectively  manage  the  public 
lands  (passed  by  a  yea-and-nay  vote  of  237  yeas  to  107 
nays.  Roll  No.  485);     , 

Pages  32548,  32548-49 

Withdrawal  of  MEN  Status  for  Yugoslavia:  Agreed  to 
the  Senate  amendments  to  H.R.  5258,  to  provide  for  the 
withdrawal  of  most-favored-nation  status  from  the  Federal 
Republic  of  Yugoslavia  and  to  provide  for  the  restoration 
of  such  status  if  certain  conditions  are  fulfilled — clearing 
the  measure  for  the  President; 

Page  32549 

New  Mexico  waste  isolation  plant:  Agreed  to  the  con- 
ference report  on  S.  1671,  to  withdraw  certain  public 
lands  and  to  otherwise  provide  for  the  operation  of  the 
Waste  Isolation  Pilot  Plant  in  Eddy  County,  New  Mex- 
ico— clearing  the  measure  for  Senate  action; 

Page  32550 

Airport  and  airway  improvement:  Passed  H.R.  6168, 
to  amend  the  Airport  and  Airway  Improvement  Act  of 
1982  to  authorize  appropriations  for  the  portion  of  fiscal 
year  1993  ending  before  May  1,  1993,  and  to  amend  title 
XIII  of  the  Federal  Aviation  Act  of  1958  relating  to  avia- 
tion insurance;  Agreed  to  the  Oberstar  amendment  in  the 
nature  of  a  substitute.  Agreed  to  amend  the  title; 

Page  32553 

Kennedy  Center  reauthorization:  Passed  H.R.  6l64,  to 
amend  the  John  F.  Kennedy  Center  Act  to  authorize  ap- 
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propriations  for  maintenance,  repair,  alteration,  and  other 
services  necessary  for  the  John  F.  Kennedy  Center  for  the 
Performing  Arts;        \ 

Page  32562 

Quentin  N.  Burdick  Courthouse:  Passed  S.  3224,  to 
designate  the  United  States  Courthouse  to  be  constructed 
in  Fargo,  North  Dakota,  the  Quentin  N.  Burdick  United 
States  Courthouse — clearing  the  measure  for  the  Presi- 
dent; 

': '-"^ /■■■:--".■'-  •■  Page  32562 

Joseph  G.  Minish  Waterfront  Park:  Passed  H.R.  6162, 
to  designate  an  area  for  which  environmental  and  other 
streambank  restoration  measures  are  authorized  as  the 
"Joseph  G.  Minish  Passaic  River  Waterfront  Park  and 
Historic  Area";  and 

Page  32563 

Mitchell  H.  Cohen  Courthouse:  Passed  S.  2625,  to  des- 
ignate the  United  States  Courthouse  being  constructed  at 
400  Cooper  Street  in  Camden,  New  Jersey,  as  the 
"Mitchell  H.  Cohen  United  States  Courthouse '; — clear- 
ing the  measure  for  the  President. 

Page  32563 

House  Organization:  House  passed  H.J.  Res.  563,  pro- 
viding for  the  convening  of  the  First  Session  of  the  One 
Hundred  Third  Congress. 

Page  32546 

Printing  of  House  Rules:  House  agreed  to  H.  Res.  611, 
providing  for  the  printing  of  the  revised  edition  of  the 
Rules  and  Manual  of  the  House  of  Representatives  for  the 
One  Hundred  Third  Congress. 

Page  32546 

House  Organization:  House  agreed  to  H.  Res.  612,  re- 
lating to  early  organization  of  the  House  of  Representa- 
tives for  the  One  Hundred  Third  Congress. 

Page  32546 

Resignations — Appointments:  It  was  made  in  order 
that,  notwithstanding  the  adjournment  of  the  Second  Ses- 
sion of  the  One  Hundred  Second  Congress,  the  Speaker 
and  the  Minority  Leader  be  authorized  to  accept  resigna- 
tions, and  to  appoint  commissions,  boards,  and  commit- 
tees authorized  by  law  or  by  the  House. 

Page  32547 

Extension  of  Remarks:  It  was  made  in  order  that  the 
Chairman  and  ranking  minority  member  of  each  standing 
committee  and  each  subcommittee  be  permitted  to  ex- 
tend their  remarks  in  the  Record,  up  to  and  including 
the  Record's  last  publication,  and  to  include  a  summary 
of  the  work  of  that  committee  or  subcommittee. 

Page  32547 

Extend  and  Revise:  It  was  made  in  order  that  all  Mem- 
bers of  the  House  have  the  privilege,  until  the  last  edi- 
tion authorized  is  published,  to  extend  and  revise  their 
own  remarks  in  the  Congressional  Record  on  more  than 
one    subject,    and    may    also    include    therein    such    short 


quotations  as  may  be  necessary  to  explain  or  complete 
such  extensions  of  remarks. 

Page  32547 

Committee  Reports:  It  was  made  in  order  that  repwrts 
filed  with  the  Clerk  following  sine  die  adjournment  by 
committees  authorized  by  the  House  to  conduct  inves- 
tigations may  be  printed  by  the  Clerk  as  reports  of  the 
One  Hundred  Second  Congress. 

Page  32547 

Robert  C.  Byrd  Locks  and  Dam:  Objection  was  heard 
to  an  unanimous-consent  request  to  consider  H.R.  6161, 
to  designate  the  Gallipolis  Locks  and  Dam,  Ohio  River, 
Ohio  and  West  Virginia,  as  the  "Robert  C.  Byrd  Locks 
and  Dam  ". 

Page  32564 

Alzheimer's  Disease  Research:  House  passed  S.  1577, 
to  amend  the  Alzheimer's  Disease  and  Related  Dementias 
Services  Research  Act  of  1986  to  reauthorize  the  Act — 
clearing  the  measure  for  the  President. 

Page  32565 
Agreed  to  the  Waxman  amendment  in  the  nature  of 
a  substitute. 

Page  32568 

National  School  Lunch  Act:  House  passed  S.  2875,  to 
amend  the  Child  Nutrition  Act  of  1966  to  enhance  com- 
petition among  infant  formula  manufacturers  and  to  re- 
duce the  per  unit  costs  of  infant  formula  for  the  special 
supplemental  food  program  for  women,  infants,  and  chil- 
dren (WIC) — clearing  the  measure  for  the  President. 

Page  32570 

USTR  Authorization:  House  passed  S.  2880,  to  author- 
ize appropriations  for  fiscal  years  1993  and  1994  for  the 
Office  of  the  United  States  Trade  Representative,  the 
United  States  International  Trade  Commission,  and  the 
United  States  Customs  Service — clearing  the  measure  for 
the  President. 

Page  32572 
Agreed  to  the  committee  amendment  in  the  nature  of 
a  substitute. 

Page  32574 

Keweenah  National  Historical  Park:  House  passed  S. 
1664,  to  establish  the  Keweenah  National  Historical 
Park — clearing  the  measure  for  the  President. 

Page  32587 

Indiana  Dunes  Lakeshore:  House  agreed  to  H.  Res. 
605,  providing  for  the  concurrence  by  the  House  with 
amendments  to  the  amendment  of  the  Senate  to  H.R. 
1216,  to  modify  the  boundaries  of  the  Indiana  Dunes  Na- 
tional Lakeshore — returning  H.R.  1216  to  the  Senate. 

Page  32590 

Rural  Electrification  Amendments:  House  voted  to 
suspend  the  rules  and  agree  to  the  Senate  amendments  to 
H.R.  5954,  to  amend  the  Rural  Electrification  Act  of 
1936  to  clarify  the  status  of  the  Rural  Telephone  Bank 
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and  its  accounting  policies — clearing  the  measure  for  the 
President. 

Page  32590 

International  Narcotics  Control:  House  passed  H.R. 
6187,  to  amend  the  Foreign  Assistance  Act  of  1961  with 
respect  to  international  narcotic  control  programs  and  ac- 
tivities. 

Page  32592 

Cancer  Registries  Amendment:  House  passed  S.  3312, 
entitled  the  "Cancer  Registries  Amendment  Act" — clear- 
ing the  measure  for  the  President. 

Page  32601 

FBI  Access  to  Information:  House  passed  H.R.  3316, 
to  amend  title  18,  United  States  Code,  to  authorize  the 
Federal  Bureau  of  Investigation  to  obtain  certain  tele- 
phone subscriber  information. 

Page  32603 

National  Customer  Week:  House  passed  S.J.  Res.  166, 
designating  the  week  of  October  4  through  10,  1992,  as 
"National  Customer  Service  Week" — clearing  the  meas- 
ure for  the  President. 

Page  32604 

World  Population  Awareness  Week:  House  passed 
H.J.  Res.  458,  designating  the  week  beginning  October 
25,  1992,  as  "World  Population  Awareness  Week". 

Page  32604 

Medical  Staff  Services  Awareness  Week:  House  passed 
H.J.  Res.  399,  designating  the  week  beginning  Novem- 
ber 1,  1992,  as  "National  Medical  Staff  Services  Aware- 
ness Week". 

Page  32605 

National  Women  Veterans  Recognition  Week:  House 
passed  S.J.  Res.  309,  designating  the  week  beginning 
November  8,  1992,  as  "National  Women  Veterans  Rec- 
ognition Week" — clearing  the  measure  for  the  President. 

Page  32606 

Vietnam  Veterans  Memorial  10th  Anniversary:  House 
passed  S.J.  Res.  318,  designating  November  13,  1992,  as 
"Vietnam  Veterans  Memorial  10th  Anniversary  Day" — 
clearing  the  measure  for  the  President. 

Page  32607 

World  AIDS  Day:  House  passed  H.J.  Res.  538,  des- 
ignating December  1,  1992,  as  "World  AIDS  Day". 

Page  32607 

National  Walking  Week:  House  passed  H.J.  Res.  547, 
designating  May  2,  1993,  through  May  8,  1993,  as  "Na- 
tional Walking  Week". 

Page  32608 

National  Education  First  Week:  House  passed  H.J. 
Res.  543,  designating  November  30,  1992,  through  De- 
cember 6,  1992,  as  "National  Education  First  Week". 

Page  32609 

American  Wine  Appreciation  Week:  House  passed 
H.J.  Res.  489,  designating  February  21,   1993,  through 


February    27,    1993,    as    "American    Wine    Appreciation 
Week- 
Page  32609 

National  Law  Enforcement  Training  Week:  S.J.  Res. 
304,  designating  January  3,  1993,  through  January  9, 
1993,  as  "National  Law  Enforcement  Training  Week" — 
clearing  the  measure  for  the  President. 

Page  32610 

Occupational  Therapy  Day:  House  passed  H.J.  Res. 
471,  designating  September  16,  1992,  as  "National  Oc- 
cupational Therapy  Day". 

Page  32611 
Agreed  to  the  Sawyer  amendment  changing  the  date  of 
observance  from  September  16,  1992  to  October  14, 
1S>92.  Agreed  to  amend  the  title  of  the  resolution. 

Page  32611 

300th  Anniversary  of  William  and  Mary  College: 
Agreed  to  H.  Res.  524,  expressing  the  sense  of  the  House 
of  Representatives  to  commend  and  congratulate  the  Col- 
lege of  William  and  Mary  in  Virginia  on  the  occasion  of 
the  three  hundredth  anniversary  of  its  founding. 

Page  32611 

Jemez  National  Recreation  Area:  Objection  was  heard 
to  a  unanimous  consent  request  to  consider  H.R.  6186, 
to  establish  the  Jemez  National  Recreation  Area  in  the 
State  of  New  Mexico. 

Page  32613 

Motion  to  Adjourn:  By  a  yea-and-nay  vote  of  97  yeas 
to  250  nays.  Roll  No.  486,  House  rejected  the  Kyi  mo- 
tion to  adjourn.  ...    V  :     . 

Page  32625 

Wild  and  Scenic  River:  House  passed  H.R.  6179,  to 
amend  the  Wild  and  Scenic  River  Act  (passed  by  a  yea- 
and-nay  vote  of  256  yeas  to  84  nays.  Roll  no.  487. 

Page  32626 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  32025,  32122.  32132.  32148, 
32154,  32165,  and  32190. 

Quorum  Calls — Votes:  Eighteen  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceedings  of 
the  House  today  and  appear  on  pages  32044^5,  32057, 
32094,  32121,  32122,  32125-26,  32148,  32159-60, 
32170-71,  32171-72,  32189-90  32303,  32312-13, 
32329.  32333,  32547-48,  32548,  32625-26.  and 
32627-28.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and,  by  a  yea-and-nay 
vote  of  268  yeas  to  38  nays.  Roll  No.  488,  adjourned  at 
12:38  p.m.  to  Tuesday,  October  6. 

Page  33302 

Committee  Meetings 

No  committee  meetings  were  held.  '•'.      • 
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Wednesday,  October  7,  1992 

^  Senate 

Chamber  Action 

Routine  Proceedings,  pages  33662-33928 

Measures  Introduced:  Twelve  bills  wete  introduced,  as 

follows:  S.  3362-3373. 

Page  33862 

Measures  Passed: 

Jobn    Heinz    Senate    Fellowship    Program:    Senate 

agreed  to  S.  Res.  356,  to  establish  a  John  Heinz  Senate 

Fellowship  Program. 

Pages  33473-475 

Environmental  Programs  Assistance:  Committee  on 
Environment  and  Public  Works  was  discharged  from  fur- 
ther consideration  of  S.  814,  to  amend  the  Environmental 
Programs  Assistance  Act  of  1984  to  provide  that  for  pur- 
poses of  liability  for  damage,  injury  or  death  caused  by 
the  negligence  or  wrongful  acts  or  omissions  of  individ- 
uals authorized  by  such  Act,  the  United  States  is  liable, 
and  for  purposes  of  access  to  trade  secrets  and  confidential 
business  information  such  individuals  are  authorized  rep- 
resentatives of  the  United  States  Environmental  Protec- 
tion Agency,  and  the  bill  was  then  passed,  after  agreeing 

to  the  following  amendment  proposed  thereto: 

Pages  33475-477 

Simpson  (for  Chafee/Moynihan)  Amendment  No.  3409, 

to  provide  that  for  purposes  of  access  to  trade  secrets  and 

confidential   business   information   individuals  authorized 

are  authorized  representatives  of  the  U.S.  Environmental 

Protection  Agency. 

Pages  33475-477 

Cascadia  Corridor:  Senate  passed  H.R.  6077,  concern- 
ing United  States  participation  in  a  Cascadia  Corridor 
commission,  after  agreeing  to  the  following  amendment 

proposed  thereto: 

Pages  33480-481 

Ford  (for  Adams)  Amendment  No.  3410,  in  the  nature 

of  a  substitute. 

Pages  33480-481 

Cascadia   Corridor:  Senate   agreed   to   H.   Con.    Res. 

383,  concerning  United  States  participation  in  a  Cascadia 

Corridor  commission. 

Page  33481 

Theodore  Roosevelt  Building:  Committee  on  Environ- 
ment and  Public  Works  was  discharged  from  further  con- 
sideration of  H.R.  3118,  to  designate  Federal  Office 
Building  Number  9  located  at  \900  E  Street,  Northwest, 
in  the  District  of  Columbia,  as  the  "Theodore  Roosevelt 
Federal  Building",  and  the  bill  was  then  passed,  clearing 

the  measure  for  the  President. 

Page  33481 


Membrane  Processes  Research  Act:  Committee  on  En- 
vironment and  Public  Works  was  discharged  from  further 
consideration  of  H.R.  3673,  to  authorize  a  research  pro- 
gram through  the  National  Science  Foundation  on  the 
treatment  of  contaminated  water  through  membrane 
processes,  and  the  bill  was  then  passed,  clearing  the  meas- 
ure for  the  President. 

Page  33481 

George  C.  Young  U.S.  Courthouse:  Committee  on  En- 
vironment and  Public  Works  was  discharged  from  further 
consideration  of  H.R.  3818,  to  designate  the  building  lo- 
cated at  80  North  Hughey  Avenue  in  Orlando,  Florida, 
as  the  "George  C.  Young  United  States  Courthouse  and 
Federal  Building",  and  the  bill  was  then  passed,  clearing 

the  measure  for  the  President. 

Page  33481 

Ronald  Reagan  Federal  Courthouse/Building:  Com- 
mittee on  Environment  and  Public  Works  was  discharged 
from  further  consideration  of  H.R.  4281,  to  designate  the 
United  States  Federal  building  and  United  States  court- 
house to  be  located  at  Fifth  and  Ross  Streets  in  Santa 
Ana.  California,  as  the  "Ronald  Reagan  Building",  and 
the  bill  was  then  passed,  clearing  the  measure  for  the 

President. 

Page  33481 

Robert  A.  Grant  Federal  Courthouse/Building:  Com- 
mittee on  Environment  and  Public  Works  was  discharged 
from  further  consideration  of  H.R.  5222,  to  designate  the 
Federal  building  and  United  States  courthouse  located  at 
204  South  Main  Street  in  South  Bend,  Indiana,  as  the 
"Robert  A.  Grant  Federal  Building  and  United  States 
Courthouse",  and  the  bill  was  then  passed,  clearing  the 

measure  for  the  President. 

Page  33481 

Robert  A.  Roe  Federal  Building:  Committee  on  Envi- 
ronment and  Public  Works  was  discharged  from  further 
consideration  of  H.R.  5431,  to  designate  the  Federal 
building  located  at  200  Federal  Plaza  in  Paterson,  New 
Jersey,  as  the  "Robert  A.  Roe  Federal  Building",  and  the 
bill  was  then  passed,  clearing  the  measure  for  the  Presi- 
dent. 

Page  33481 

John  P.  Hammerschmidt  Federal  Building/Court- 
house: Committee  on  Environment  and  Public  Works 
was  discharged  from  further  consideration  of  H.R.  5432, 
to  designate  the  Federal  building  and  United  States 
courthouse  located  at  the  comer  of  College  Avenue  and 
Mountain  Street  in  Fayetteville,  Arkansas,  as  the  "John 
Paul  Hammerschmidt  Federal  Building  and  United  States 
Courthouse",  and  the  bill  was  then  passed,  clearing  the 

measure  for  the  President. 

Page  33481 

Martin  Luther  King,  Jr.  Federal  Building:  Commit- 
tee on  Environment  and  Public  Works  was  discharged 
from  further  consideration  of  H.R.  5831,  to  desigtiate  the 
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Federal  building  located  at  312  South  Main  Street  in  Vic- 
toria, Texas,  as  the  "Martin  Luther  King  Jr.  Federal 
Building",  and  the  bill  was  then  passed,  clearing  the 
measure  for  the  President. 

Pag*  33481 

Robert  C.  Byrd  Locks  and  Dam:  Senate  passed  S. 
3345,  to  designate  the  Gallipolis  Locks  and  Dam,  Ohio 
River,  Ohio  and  West  Virginia,  as  the  "Robert  C.  Byrd 
Locks  and  Dam". 

Page  33499 

Land  Remote  Sensing  Policy  Act:  Committee  on  Com- 
merce, Science,  and  Transportation  was  discharged  from 
further  consideration  of  H.R.  36l4,  to  secure  United 
States  leadership  in  land  remote-sensing  by  providing 
data  continuity  for  the  Landsat  program  and  by  establish- 
ing a  new  national  Landsat  policy,  and  the  bill  was  then 
passed,  after  striking  all  after  the  enacting  clause  and  in- 
serting in  lieu  thereof  the  text  of  S.  2297,  Senate  com- 
panion measure,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute,  and  the  following 
amendment  proposed  thereto: 

Pages  33502-613 

Simpson  (for  Pressler)  Amendment  No.  3416,  in  the 
nature  of  a  substitute. 

Pages  33506-613 

Subsequently,  S.  2297  was  returned  to  the  Calendar. 

Page  33513 

Persian  Gulf  Veterans  Health:  Senate  passed  S.  3346, 
to  establish  a  health  registry  of  veterans  of  the  Persian 
Gulf  War,  to  authorize  health  examinations  of  such  veter- 
ans, to  coordinate  and  improve  research  on  the  health 
consequences  of  military  service  in  the  Persian  Gulf  thea- 
ter of  operations  during  the  Persian  Gulf  war. 

Pages  33513-520 

Special  Facilities  Center:  Senate  passed  H.R.  5575,  to 
authorize  certain  uses  of  real  property  acquired  by  the  Ar- 
chitect of  the  Capitol  for  use  by  the  Librarian  of  Con- 
gress, clearing  the  measure  for  the  President. 

Page  33528 

Private  Relief:  Committee  on  the  Judiciary  was  dis- 
charged from  further  consideration  of  H.R.  5923,  for  the 
relief  of  Anna  C.  Massari,  and  the  bill  was  then  passed, 
clearing  the  measure  for  the  President. 

Page  33528 

Farm  Credit  Safety  and  Soundness:  Senate  passed 
H.R.  6125,  entitled,  "An  Act  to  enhance  the  financial 
safety  and  soundness  of  the  banks  and  associations  of  the 
Farm  Credit  System,  clearing  the  measure  for  the  Presi- 
dent. 

Pages  33528-29 

Electronic  Cotton  Warehouse  Receipts:  Senate  passed 
H.R.  6128,  to  amend  the  United  States  Warehouse  Act 
to  provide  for  the  use  of  electronic  cotton  warehouse  re- 
ceipts, clearing  the  measure  for  the  President. 

Pages  33528-29 


Private  Relief:  Senate  passed  S.  2499,  for  the  relief  of 
Elham  Ghandour  Cicippio,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute,  and  the  follow- 
ing amendment  proposed  thereto: 

Page  33545 
Simpson  (for  Specter)  Amendment  No.  3418,  of  a  tech- 
nical nature. 

Page  33545 

Dairy  and  Disaster  Assistance  Act:  Senate  pa.'jsed 
H.R.  2893,  to  extend  to  1991  crops  the  disaster  assist- 
ance provisions  of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute,  and  the  follow- 
ing amendment  proposed  thereto: 

Pages  33545-654 

Ford  (for  Leahy/Lugar)  Amendment  No.  34 1 9,  in  the 
nature  of  a  substitute.  ■  ^v 

Page  33554 

Interstate  Rail  Passenger  Network  Compact:  Senate 
passed  H.R.  5602,  granting  the  consent  of  the  Congress 
to  the  Interstate  Rail  Passenger  Network  Compact,  clear- 
ing the  measure  for  the  President. 

Pages  33554-655 

Delaware  River  Port  Authority  Agreement:  Senate 
passed  H.R.  5452,  granting  the  consent  of  the  Congress 
to  a  supplemental  compact  or  agreement  between  the 
Commonwealth  of  Pennsylvania  and  the  State  of  New 
Jersey  concerning  the  Delaware  River  Port  Authority, 
clearing  the  measure  for  the  President. 

Page  33555 

Inter- American  Scientific  Cooperation  Act:  Commit- 
tee on  Commerce,  Science,  and  Transportation  was  dis- 
charged from  funher  consideration  of  H.R.  3215,  to  rein- 
vigorate  cooperation  between  the  United  States  and  Latin 
America  in  science  and  technology,  and  the  bill  was  then 
passed,  after  agreeing  to  the  following  amendments  pro- 
posed thereto: 

Pages  33566-670 

(1)  Ford  (for  Bingaman/Lieberman)  Amend^jent  No. 
3421,  in  the  nature  of  a  substitute. 

Pages  33566-668 

(2)  Ford  (for  HoUings)  Amendment  No.  3422,|  to  es- 
tablish a  wind  engineering  program  within  the  National 
Institute  of  Standards  and  Technology. 

Pages  3^68-570 

Utah  Land  Exchange:  Senate  passed  H.R.  5n8,  to  ex- 
change lands  within  the  State  of  Utah,  between  the  Unit- 
ed States  and  the  State  of  Utah,  after  agreeing  lo' the  fol- 
lowing amendment  proposed  thereto: 

Pages  33570-671 
Ford  (for  Garn)  Amendment  No.  3423,  making  certain 
modifications. 

Pages  33570-671 
Subsequently,  S.  2577,  Senate  companion  measure,  was 
indefinitely  postponed. 

Page  33571 


Jemez  National  Recreation  Area:  Senate  passed  H.R. 
2502,  to  establish  the  Jemez  National  Recreation  Area  in 
the  State  of  New  Mexico,  after  agreeing  to  committee 
amendments,    and    the    following    amendment    proposed 

thereto: 

'"-■■  ':-■■'  Pages  33571-573 

Ford  (for  Bingaman)  Amendment  No.  3424,  to  author- 
ize the  Secretary  of  the  Interior  to  contract  with  the 
Smithsonian  Institution  for  the  completion  of  the  Pre- 
historic Trackways  Study,  and  to  acquire  lands  and  inter- 
ests within  the  boundaries  of  the  Jemez  National  Recre- 
ation Area.  .  .      ' 

Page  33573 

Delaware  River  System:  Senate  passed  H.R.  3457,  to 
amend  the  Wild  and  Scenic  Rivers  Act  to  designate  cer- 
tain segments  and  tributaries  of  the  Delaware  River  in 
Pennsylvania  and  New  Jersey  for  study  for  potential  addi- 
tion to  the  National  Wild  and  Scenic  Rivers  System,  after 
agreeing  to  a  committee  amendment  in  the  nature  of  a 
substitute,  and  the  following  amendment  propxKed  there- 
to: 

Pages  33573-574 

Ford  (for  Bumpers)  Amendment  No.   3425,  to  make 

certain  technical  and  clarifying  corrections. 

Page  33574 

World  War  II  Armed  Forces  Memorial:  Committee  on 
Rules  and  Administration  was  discharged  from  further 
consideration  of  H.R.  1624,  to  authorize  the  American 
Battle  Monuments  Commission  to  establish  a  memorial, 
in  the  District  of  Columbia  or  its  environs,  to  honor 
members  of  the  Armed  Forces  who  served  in  World  War 
II  and  to  commemorate  the  participation  of  the  United 
States  in  that  war,  after  striking  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  text  of  S.  2244,  Sen- 
ate  companion   measure,  after  agreeing   to  a  committee 

amendment  in  the  nature  of  a  substitute. 

Pages  33574-675 

Subsequently,  S.  2244,  was  indefinitely  postponed. 

Page33575 

U.S.     Holocaust    Memorial    Council    Authorization: 

Committee  on  Energy  and  Natural  Resources  was  dis- 
charged from  further  consideration  of  H.R.  2660,  to  au- 
thorize appropriations  for  the  United  States  Holocaust 
Memorial  Council,  and  the  bill  was  then  passed,  clearing 

the  measure  for  the  President. 

.    tf  Pages  33575-676 

Tacoma,   Washington  Land  Exchange:  Senate  passed 

H.R.  4489,  to  provide  for  a  land  exchange  with  the  city 

of  Tacoma,   Washington,  clearing   the   measure  for  the 

President. 

Page  33578 

Subsequently,  S.  2353,  Senate  companion  measure,  was 

indefinitely  postponed. 

,      Page  33578 

U.S.  Information  and  Educational  Exchange  Act 
Amendments:  Committee  on  Foreign  Relations  was  dis- 


charged from  further  consideration  of  H.R.  6047,  to 
amend  the  United  States  Information  and  Educational  Ex- 
change Act  of  1948,  the  Foreign  Service  Act  of  1980,  and 
other  provisions  of  law  to  make  certain  changes  in  admin- 
istrative authorities,  and  the  bill  was  then  passed,  clearing 
the  measure  for  the  President. 

Page  33579 

California  Redwood  Trees  in  Spain:  Senate  passed 
H.J.  Res.  529,  supponing  the  planting  of  500  redwood 
trees  from  California  in  Spain  in  commemoration  of  the 
quincentenary  of  the  voyage  of  Christopher  Columbus  and 
designating  the  trees  as  a  gift  to  the  people  of  Spain, 
clearing  the  measure  for  the  President. 

Page  33579 

Ridgefield  National  Wildlife  Refuge:  Committee  on 
Environment  and  Public  Works  was  discharged  from  fur- 
ther consideration  of  H.R.  5809,  to  authorize  the  Sec- 
retary of  the  Interior  to  construct  and  operate  an  interpre- 
tive center  for  the  Ridgefield  National  Wildlife  Refuge 
in  Clark  County,  Washington,  clearing  the  measure  for 
the  President. 

Page  33579 

Jicarilla  Apache  Tribe  Water  Rights  Settlement:  Se- 
lect Committee  on  Indian  Affairs  was  discharged  from 
further  consideration  of  H.R.  5122,  relating  to  the  settle- 
ment of  the  water  rights  claims  of  the  Jicarilla  Apache 
Tribe,  and  the  bill  was  then  passed,  clearing  the  measure 
for  the  President. 

Page  33601 

Civil    Tiltrotor    Development    Advisory    Committee: 

Committee  on  Commerce,  Science,  and  Transportation 
was  discharged  from  further  consideration  of  S.  2105,  to 
direct  the  Secretary  of  Transportation  to  establish  a  Civil 
Tiltrotor  Development  Advisory  Committee  in  the  De- 
partment of  Transportation,  and  the  bill  was  then  passed. 

Page  33601 

Consolidated  Farm  and  Rural  Development:  Senate 
passed  H.R.  6138,  to  amend  the  Consolidated  Farm  and 
Rural  Development  Act,  clearing  the  measure  for  the 
President. 

Pages  33607-608 

Enterprise  for  the  Americas  Initiative:  Committee  on 
Agriculture,  Nutrition,  and  Forestry  was  discharged  from 
further  consideration  of  H.R.  4059,  to  amend  the  Agri- 
cultural Trade  Development  and  Assistance  Act  of  1954 
to  authorize  additional  fvinctions  within  the  Enterprise  for 
the  Americas  Initiative,  and  the  bill  was  then  passed, 
clearing  the  measure  for  the  President. 

Page  33608 

Mark  Twain  National  Forest:  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  was  discharged  from  fur- 
ther consideration  of  H.R.  6014,  to  designate  certain  land 
in  the  State  of  Missouri  owned  by  the  United  States  and 
administered  by  the  Secretary  of  Agriculture  as  pan  of 
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the  Mark  Twain  National  Forest,  and  the  bill  was  then 
passed,  clearing  the  measure  for  the  President. 

Page  33608 

Prescription  Drug  User  Fees:  Senate  passed  H.R. 
6181,  to  amend  the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  authorize  human  drug  application,  prescription 
drug  establishment,  and  prescription  drug  product  fees, 
clearing  the  measure  for  the  President. 

Pages  33608-614 

Mammography  Quality  Standards:  Senate  passed 
H.R.  6182,  to  amend  the  Public  Health  Service  Act  to 
establish  the  authority  for  the  regulation  of  mammog- 
raphy services  and  radiological  equipment,  clearing  the 
measure  for  the  President. 

Pages  33614-620 

Higher  Education  Technical  Correction:  Senate  passed 
S.  3362,  to  provide  that  the  Georgia  Baptist  Hospital 
College  of  Nursing  shall  be  deemed  as  satisfying,  for  aca- 
demic year  1992-1993,  the  accreditation  requirements 
described  in  section  1201(aX5)  of  the  Higher  Education 
Act  of  1965. 

Page  33620 

JFK  Center  for  the  Performing  Arts  Reauthorization: 
Senate  passed  S.  3363,  to  amend  the  John  F.  Kennedy 
Center  Act  (20  U.S.C.  76h  et  seq.)  to  provide  authoriza- 
tion of  appropriations  for  fiscal  years  1993  through  1997 
for  the  John  F.  Kennedy  Center  for  the  Performing  Arts. 

Pages  33620-622 

Women  in  Apprenticeship  and  Nontraditional  Occu- 
pations Act:  Committee  on  Labor  and  Human  Resources 
was  discharged  from  further  consideration  of  H.R.  3475, 
to  assist  business  in  providing  women  with  opportunities 
in  apprenticeship  and  nontraditional  occupations,  and  the 
bill  was  then  passed,  clearing  the  measure  for  the  Presi- 
dent. 

Page  33622 

Thomas  Paine  Memorial:  Senate  passed  S.  3364,  to 
amend  certain  provisions  of  law  relating  to  establishment, 
in  the  District  of  Columbia  or  its  environs,  of  a  memorial 
to  honor  Thomas  Paine. 

Pages  33625-626 

National  Air  and  Space  Museum  Extension:  Senate 
passed  S.  289,  to  authorize  the  Board  of  Regents  of  the 
Smithsonian  Institution  to  plan  and  design  an  extension 
of  the  National  Air  and  Space  Museum  at  Washington 
Dulles  International  Airport,  after  agreeing  to  a  commit- 
tee amendment,  and  the  following  amendment  proposed 
thereto: 

Pages  33626-627 

Simpson  (for  Warner)  Amendment  No.  3427,  to  des- 
ignate an  appropriate  public  area  within  the  extension  of 
the  National  Air  and  Space  Museum,  Washington  Dulles 
Intenutional  Airport,  to  honor  Edwin  Jacob  Garn. 

Page  33626 


Federal  Courts  Administration  Act:  Senate  passed 
H.R.  6185,  to  implement  the  recommendations  of  the 
Federal  Courts  Study  Committee,  clearing  the  measure  for 
the  President. 

Pages  33627-629 

Late  Payment  of  Maintenance  Fees:  Senate  passed 
H.R.  5328,  to  amend  title  35,  United  States  Code,  with 
respect  to  the  late  payment  of  maintenance  fees,  clearing 
the  measure  for  the  President. 

Page  33635 

AsianI  Pacific  American  Heritage  Month:  Senate 
passed  H.R.  5572,  to  designate  May  of  each  year  as 
"Asian/Pacific  American  Heritage  Month,"  clearing  the 
measure  for  the  President. 

Page  33654 

Omnibus  Crime  Control  Act  Reauthorization:  Senate 
passed  H.R.  5716,  to  extend  for  two  years  the  authoriza- 
tions of  appropriations  for  certain  programs  under  title  I 
of  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968,  clearing  the  measure  for  the  President. 

Page  33654 

Public  Safety  Officers  Benefits:  Senate  passed  H.R. 
5862,  to  amend  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  ensure  an  equitable  and 
timely  distribution  of  benefits  to  public  safety  officers, 
clearing  the  measure  for  the  President. 

Page  33654 

Battered  Women's  Testimony  Act:  Senate  passed  H.R. 
1252,  to  authorize  the  State  Justice  Institute  to  analyze 
and  disseminate  information  regarding  the  admissibility 
and  quality  of  testimony  of  witnesses  with  expertise  relat- 
ing to  battered  women,  and  to  develop  and  disseminate 
training  materials  to  increase  the  use  of  such  experts  to 
provide  testimony  in  criminal  trials  of  battered  women, 
particularly  in  cases  involving  indigent  women,  clearing 
the  measure  for  the  President. 

Pages  33654-655 

Child  Custody  Litigation:  Senate  passed  H.R.  1253, 
to  amend  the  State  Justice  Institute  Act  of  1984  to  carry 
out  research,  and  develop  judicial  training  curricula,  relat- 
ing to  child  custody  litigation,  clearing  the  measure  for 
the  President. 

Page  33654 

Land  Relinquishment:  Senate  passed  H.R.  1514,  to 
resolve  the  status  of  certain  lands  relinquished  to  the 
United  States  under  the  Act  of  June  4,  1987  (30  Stat. 
11,  36),  after  agreeing  to  a  committee  amendment. 

Pages  33654-665 

Minute  Man  National  Historical  Park:  Senate  passed 
H.R.  2896,  to  authorize  the  Secretary  of  the  Interior  to 
revise  the  boundaries  of  the  Minute  Man  National  Histor- 
ical Park  in  the  State  of  Massachusetts,  clearing  the  meas- 
ure for  the  President. 

Page  33710 
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Ski  Area  Permits:  Senate  passed  S.  2606,  to  further 
clarify  authorities  and  duties  of  the  Secretary  of  Agri- 
culture in  issuing  ski  area  permits  on  National  Forest 
System  lands,  after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute. 

Pages  33710-711 

South  Carolina  Land  Exchange:  Senate  passed  S. 
1925,  to  remove  a  restriction  from  a  parcel  of  land  owned 
by  the  City  of  North  Charleston,  South  Carolina,  in  order 
to  permit  a  land  exchange,  after  agreeing  to  committee 
amendments. 

■^ -"\--    ^'    Page  33711 

Wenatchee  National  Forest:  Senate  passed  S.  1990,  to 

authorize  the  transfer  of  certain  facilities  and  lands  in  the 

Wenatchee  National   Forest,  Washington,  after  agreeing 

to  a  committee  amendment  in  the  nature  of  a  substitute. 

V.        „  -  ;  Pages  33711^12 

Yosemite  National  Park  Land  Use:  Senate  passed  S. 
2749,  to  grant  a  right  of  use  and  occupancy  of  a  certain 
tract  of  land  in  Yosemite  National  Park  to  George  R. 
Lange  and  Lucille  F.  Lange,  after  agreeing  to  a  committee 
amendment. 

Page  33713 

Big  Thicket  National  Preserve  Expansion:  Senate 
passed  H.R.  1592,  to  modify  the  boundaries  of  the  Big 
Thicket  National  Preserve  in  the  State  of  Texas  by  adding 
the  Village  Creek  Corridor  unit,  the  Big  Sandy  Corridor 
unit,  and  the  Canyonlands  unit,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

,  ,.        Pages  33713-714 

Revere  Beach  Study  Act:  Senate  passed  H.R.  2109,  to 
direct  the  Secretary  of  the  Interior  to  conduct  a  study  of 
the  feasibility  of  including  Revere  Beach,  located  in  the 
city  of  Revere,  Massachusetts,  in  the  National  Park  Sys- 
tem, clearing  the  measure  for  the  President. 

Page  33714 

Cuyahoga  National  Recreation  Area:  Senate  passed 
H.R.  2181,  to  permit  the  Secretary  of  the  Interior  to  ac- 
quire by  exchange  lands  in  the  Cuyahoga  National  Recre- 
ation Area  that  are  owned  by  the  State  of  Ohio,  clearing 
the  measure  for  the  President. 

Page  33714 

*        '  ■' ' 

Alaska  Maritime  National  Wildlife  Refuge  Bound- 
aries Technical  Amendments:  Senate  passed  H.R.  3638, 
making  technical  amendments  to  the  law  which  author- 
izes modification  of  the  boundaries  of  the  Alaska  Mari- 
time National  Wildlife  Refuge,  clearing  the  measure  for 
the  President. 

v"        Page  33714 

Fox  River  National  Heritage  Corridor:  Senate  passed 
S.  2006,  to  direct  the  Secretary  of  the  Interior  to  conduct 
a  study  to  determine  the  suitability  and  feasibility  of  des- 
ignating the  Fox  and  Lower  Wisconsin  River  corridor  in 
the  State  of  Wisconsin  as  a  National  Heritage  Corridor, 


agreeing  to  a  committee  amendment  in  the  nature  of  a 
substitute. 

Pages  33714-715 

Great  Egg  Harbor  River:  Senate  passed  H.R.  5853,  to 
designate  segments  of  the  Great  Egg  Harbor  River  and 
its  tributaries  in  the  State  of  New  Jersey  as  components 
of  the  National  Wild  and  Scenic  Rivers  System,  clearing 
the  measure  for  the  President. 

Page  33715 
Subsequently,  S.  3217,  Senate  companion  measure,  was 
indefinitely  postponed. 

Page  33715 

Cave  Creek  Canyon  Protection  Act:  Senate  passed 
H.R.  2790,  to  withdraw  certain  lands  located  in  the 
Coronado  National  Forest  from  the  mining  and  mineral 
leasing  laws  of  the  United  States,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

Page  33715 

Rio  Grande  Designation  Act:  Senate  passed  S.  2021, 
to  amend  the  Wild  and  Scenic  Rivers  Act  by  designating 
a  segment  of  the  Rio  Grande  in  New  Mexico  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers  System, 
after  agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute. 

Pages  33715-716 

Casas  Grandes  Culture  Study  Act:  Senate  passed  S. 
2045,  to  authorize  a  study  of  the  prehistoric  Casas 
Grandes  Culture  in  the  State  of  New  Mexico,  after  agree- 
ing to  committee  amendments. 

Page  33716 

Colonial  New  Mexico  Commemorative  Act:  Senate 
passed  S.  2544,  to  authorize  the  Secretary  of  the  Interior 
to  formulate  a  program  for  the  research,  interpretation, 
and  preservation  of  various  aspects  of  colonial  New  Mex- 
ico history,  after  agreeing  to  a  committee  amendment  in 
the  nature  of  a  substitute. 

Pages  33716-717 

George  Washington  Birthplace  Monument  Bound- 
aries: Senate  passed  H.R.  2444,  to  revise  the  boundaries 
of  the  George  Washington  Birthplace  National  Monu- 
ment, after  agreeing  to  a  committee  amendment. 

Pages  33717-718 

City  of  Lynn  Historical  and  Cultural  Resources 
Study:  Senate  passed  H.R.  2859,  to  direct  the  Secretary 
of  the  Interior  to  conduct  a  study  of  the  historical  and 
cultural  resources  in  the  vicinity  of  the  city  of  Lynn,  Mas- 
sachusetts, and  make  recommendations  on  the  appropriate 
role  of  the  Federal  Government  in  preserving  and  inter- 
preting such  historical  and  cultural  resources,  clearing  the 

measure  for  the  President. 

Page  33718 

American  Discovery  Trail  Study:  Senate  passed  H.R. 
3011,  to  amend  the  National  Trails  System  Act  to  des- 
ignate the  American  Discovery  Trail  for  study  to  deter- 
mine the  feasibility  and  desirability  of  its  designation  as 
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a  national  trail,  after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute. 

Page  33718 

Pennsylvania  Avenue  Development  Plan  Appropria- 
tions: Senate  passed  H.R.  4999,  to  authorize  additional 
appropriations  for  implementation  of  the  development 
plan  for  Pennsylvania  Avenue  between  the  Capitol  and 
the  White  House,  clearing  the  measure  for  the  President. 

Pages  33718-719 

Japanese  American  Patriotism  Memorial:  Senate 
passed  H.J.  Res.  271,  authorizing  the  Go  For  Broke  Na- 
tional Veterans  Association  Foundation  to  establish  a  me- 
morial in  the  District  of  Columbia  or  its  environs  to 
honor  Japanese  American  patriotism  in  World  War  II, 
clearing  the  measure  for  the  President. 

Page  33719 

ADAMHA  Reorganization  Technical  Amendments 
Act:  Senate  passed  S.  3366,  entitled  "ADAMHA  Reorga- 
nization Technical  Amendments  Act  of  1992". 

Page  33719 

Overthrow  of  Kingdom  of  Hawaii  Anniversary:  Sen- 
ate passed  S.J.  Res.  335,  to  acknowledge  the  100th  anni- 
versary of  the  January  17,  1893  overthrow  of  the  King- 
dom of  Hawaii,  and  to  offer  an  apology  to  Native  Hawai- 
ians  on  behalf  of  the  United  States  for  the  overthrow  of 
the  Kingdom  of  Hawaii,  after  agreeing  to  committee 
amendments. 

Pages  33720-722 

Black  Colleges  Construction  Grants:  Committee  on 
Labor  and  Human  Services  was  discharged  from  further 
consideration  of  S.  3256,  to  amend  the  Public  Health 
Service  Act  to  authorize  grants  for  construction  at  certain 
historically  Black  colleges  and  universities  and  similar  in- 
stitutions granting  biomedical  graduate  degrees  and  en- 
rolling substantial  numbers  of  students  from  disadvan- 
taged backgrounds,  including  racial  and  ethnic  minori- 
ties, and  the  bill  was  then  passed. 

Page  33727 

Competitiveness  Policy  Council  Authorization:  Com- 
mittee on  Commerce,  Science,  and  Transportation  was 
discharged  from  funher  consideration  of  S.  2936,  to 
amend  the  Competitiveness  Policy  Council  Act  to  provide 
for  reauthorization,  and  to  rename  the  Council,  after 
agreeing  to  the  following  amendment  proposed  thereto: 

Pages  33727-730 

Ford  (for  Bingaman)  Amendment  No.  3429,  in  the  na- 
ture of  a  substitute. 

Pages  33727-728 

Agricultural  Credit  Improvement  Act:  Committee  on 
Agriculture,  Nutrition,  and  Forestry  was  discharged  from 
further  consideration  of  H.R.  4906,  to  amend  the  Con- 
solidated Farm  and  Rural  Development  Act  to  establish 
a  program  to  aid  beginning  farmers  and  ranchers  and  to 
improve  the  operation  of  the  Farmers  Home  Administra- 


tion, and  to  amend  the  Farm  Credit  Act  of  1971,  after 
agreeing  to  the  following  amendment  proposed  thereto: 

Page  33730 
Ford  (for  Conrad)  Amendment  No.  3430,  in  the  nature 
of  a  substitute. 

.    Page  33730 

Kennedy  Center  Reauthorization:  Senate  passed  H.R. 
6164,  to  amend  the  John  F.  Kennedy  Center  Act  to  au- 
thorize appropriations  for  maintenance,  repair,  alteration, 
and  other  services  necessary  for  the  John  F.  Kennedy  Cen- 
ter for  the  Performing  Arts,  clearing  the  measure  for  the 
President. 

Page  33730 

Narcotics  Control  Programs:  Senate  passed  H.R.  6187, 
to  amend  the  Foreign  Assistance  Act  of  1961  with  re- 
spect to  international  narcotic  control  programs  and  ac- 
tivities, clearing  the  measure  for  the  President. 

Page  33730 

Pension  Benefit  Guaranty  Corporation  Lease  Settle- 
ments: Senate  passed  S.  3367,  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to  provide  for 
the  treatment  of  settlement  agreements  reached  with  the 
Pension  Benefit  Guaranty  Corporation. 

Pages  33730-731 

Broun  versus  Board  of  Education  Historic  Site:  Sen- 
ate passed  S.  3368,  to  provide  for  the  establishment  of 
the  Brown  versus  Board  of  Education  National  Historic 
Site  in  the  State  of  Kansas. 

Pages  33731-732 

Elwha  River:  Senate  passed  H.R.  4844,  to  restore 
Olympic  National  Park  and  the  Elwha  River  ecosystem 
and  fisheries  in  the  State  of  Washington,  clearing  the 
measure  for  the  President. 

Page  33732 

Private  Relief:  Committee  on  the  Judiciary  was  dis- 
charged from  further  consideration  of  H.R.  3336,  for  the 
relief  of  Florence  Adeboyeku,  and  the  bill  was  then 
passed,  clearing  the  measure  for  the  President. 

Page  33732 

Access  to  FBI  Identification  Records:  Senate  passed  S. 
3369,  to  allow  certain  political  subdivisions  of  the  State 
of  Arizona  continued  access  to  FBI  identification  records 
for  a  period  of  180  days  pending  restoration  of  statutory 
authorization  by  the  legislature  of  the  State  of  Arizona. 

Page  33732 

Fair  Use  of  Copyrighted  Works:  Senate  passed  H.R. 
4412,  to  amend  title  17,  United  States  Code,  relating  to 
fair  use  of  copyrighted  works,  clearing  the  measure  for 
the  President.  :  ;: 

Pages  33732-733 

Intermodal  Safe  Container  Transportation  Act:  Sen- 
ate passed  H.R.  3598,  to  amend  title  49,  United  States 
Code,  to  provide  for  verification  of  weights,  clearing  the 
measure  for  the  President. 

Pages  33768-769 


NASA  Authorizations:  Senate  passed  H.R.  6135,  to 
authorize  appropriations  to  the  National  Aeronautics  and 
Space  Administration  for  research  and  development,  space 
flight,  control  and  data  communications,  construction  of 
facilities,  research  and  program  management,  and  Inspec- 
tor General,  clearing  the  measure  for  the  President. 

Pages  33769-772 

Land  Remote  Sensing  Policy  Act:  Senate  passed  H.R. 
6133,  to  enable  the  United  States  to  maintain  its  leader- 
ship in  land  remote  sensing  by  providing  data  continuity 
for  the  Landsat  program,  and  to  establish  a  new  national 
land  remote  sensing  policy,  clearing  the  measure  for  the 
President. 

Pages  33769-772 

Commemorative  Coin/Fire  Service  Bill  of  Rights: 
Senate  passed  H.R.  2448,  to  provide  for  the  minting  of 
coins  in  commemoration  of  Benjamin  Franklin  and  to 
enact  a  fire  service  bill  of  rights,  clearing  the  measure  for 
the  President. 

Pages  33772-773 

Juvenile  Arthritis:  Senate  passed  S.  3371,  to  amend 
the  Public  Health  Service  Act  to  provide  for  excellence 
in  research  with  respect  to  juvenile  arthritis. 

Page  33773 

Convening  of  103rd  Congress:  Senate  passed  H.J.  Res. 
563,  providing  for  the  convening  of  the  First  Session  of 
the  One  Hundred  Third  Congress,  clearing  the  measure 
for  the  President. 

'   '      '  Page  33773 

Congressional    Award    Board:    Senate    passed     H.R. 

6049,  to  amend  the  Congressional  Award  Act  to  revise 

and    extend    authorities    for    the    Congressional    Award 

Board,  clearing  the  measure  for  the  President. 

Pages  33773-774 

Birds  of  Prey  National  Conservation  Area:  Senate 
passed  H.R.  2l4l,  to  establish  the  Snake  River  Birds  of 
Prey  National  Conservation  Area  in  the  State  of  Idaho, 
after  agreeing  to  the  following  amendment  proposed 
thereto:  ■     . - 

Pages  33782-787 

Craig  Amendment  No.  3433,  in  the  nature  of  a  sub- 
stitute.       ,;  -    •  '  -'^^   :  ,  ' 

'     Page  33787 

Pay-per-call  Technology:  Senate  passed  H.R.  6191,  to 
protect  the  public  interest  and  the  future  development  of 
pay-per-call  technology  by  providing  for  the  regulation 
and  oversight  of  the  applications  and  growth  of  the  pay- 
per-call  industry,  clearing  the  measure  for  the  President. 

Page  33808 

Central  Valley  Project:  Senate  passed  S.  3365,  entitled 
the   "Central   Valley   Project    Fish   and   Wildlife   Act   of 

1992". 

.:  Pages  33662-696 

Federal  Program  Improvement  Act:  Committee  on  Fi- 
nance was  discharged  from  further  consideration  of  H.R. 


3837,  to  make  certain  changes  to  improve  the  adminis- 
tration of  the  Medicare  Program,  to  reform  Customs  over- 
time pay  practices,  to  prevent  the  payment  of  Federal 
benefits  to  deceased  individuals,  and  to  require  reports  on 
employers  with  underfunded  pension  plans,  and  the  bill 
was  then  passed,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  text  of  Amend- 
ment No.  3408,  in  the  nature  of  a  substitute  to  the  bill. 

PSQO  33o99 

International  Fishery  Agreement:  Senate  passed  H.R. 
5617,  to  provide  Congressional  approval  of  a  Governing 
International  Fishery  Agreement,  clearing  the  measure  for 
the  President. 

Page  33810 

Justice  Improvements  Act:  Senate  passed  S.  3349,  en- 
titled the  "Justice  Improvements  Act." 

Page  33810 

Armored  Care  Industry  Reciprocity  Act:  Committee 
on  Commerce,  Science,  and  Transportation  was  dis- 
charged from  further  consideration  of  S.  3229,  to  protect 
the  security  of  valuable  goods  in  interstate  commerce  in 
the  service  of  an  armored  car  company,  and  the  bill  was 
then  passed. 

Page  33822 

Audio  Home  Recording  Act:  Senate  concurred  in  the 
amendment  of  the  House  to  S.  1623,  to  amend  title  17, 
United  States  Code,  to  implement  a  royalty  payment  sys- 
tem and  a  serial  copy  management  system  for  digital 
audio  recording,  and  to  prohibit  certain  copyright  in- 
fringement actions,  clearing  the  measure  for  the  Presi- 
dent. 

Pages  33477-480 

Pay-Per-Call  Consumer  Protection:  Senate  concurred  in 
the  amendments  of  the  House  to  S.  1579,  to  protect  the 
public  interest  and  the  future  development  of  pay-per-call 
technology  by  providing  for  the  regulation  and  oversight 
of  the  applications  and  growth  of  the  pay-per-call  indus^ 
try,  with  the  following  amendments  proposed  thereto: 

Pages  33482-497 

(1)  Ford  (for  Inouye/McCain/HoUings)  Amendment 
No.  3411,  in  the  nature  of  a  substitute.. 

Pages  33485-490 

(2)  Ford  (for  Bryan)  Amendment  No.  3412,  to  provide 
an  exemption  from  chapter  61  of  title  18,  United  States 
Code,  to  fjermit  certain  radio  and  television  advertising. 

Pages  33490-491 

(3)  Ford  (for  Pressler)  Amendment  No.  3413,  to  pro- 
vide for  the  protection  of  cellular  telecommunications. 

Pages  33491-493 

(4)  Ford  (for  Leahy)  Amendment  No.  3414,  to  provide 
for  a  study  of  security  features  for  analog  and  digital 
radio  signals. 

Pages  33490.  33493-495 
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(5)  Ford  (for  Gorton)  Amendment  No.  3415,  to  require 

a  proposal  for  demonstrating  the  potential  of  innovative 

communications  equipment  and  services. 

Page*  33490.  33495^97 

Indian  Employment/Training:  Senate  concurred  in  the 
amendment  of  the  House  to  S.  1530,  to  authorize  the  in- 
tegration of  employment,  training  and  related  services 
provided  by  Indian  tribes,  clearing  the  measure  for  the 
President. 

Pages  33497-499 

Child  Support:  Senate  concurred  in  the  amendment  of 
the  House  to  S.  1002,  to  impose  a  criminal  penalty  for 
flight  to  avoid  payment  of  arrearages  in  child  support, 
clearing  the  measure  for  the  President. 

Pages  33499-502 

Farm  Credit  System  Financial  Safety  and  Soundness 
Act:  Senate  concurred  in  the  amendment  of  the  House  to 
S.  1709,  to  amend  the  Farm  Credit  Act  of  1971  to  en- 
hance the  financial  safety  and  soundness  of  the  Farm 
Credit  System,  with  a  Ford  (for  Leahy/Lugar)  Amendment 
No.  3417,  in  the  nature  of  a  substitute. 

Pages  33529-645 

Comprehensive  Services  for  Homeless  Veterans:  Sen- 
ate concurred  in  the  amendment  of  the  House  to  Senate 
amendments  to  H.R.  5400,  to  amend  title  38,  United 
States  Code,  to  establish  a  program  to  provide  certain 
housing  assistance  to  homeless  veterans,  and  to  improve 
certain  other  programs  that  provide  such  assistance,  clear- 
ing the  measure  for  the  President. 

Pages  33555-561 

Telephone  Fraud  Sales:  Senate  concurred  in  the  amend- 
ments of  the  House  to  S.  1392,  to  strengthen  the  author- 
ity of  the  Federal  Trade  Commission  regarding  fraud 
committed  in  connection  with  sales  made  with  a  tele- 
phone, with  a  Ford  (for  Bryan)  Amendment  No.  3420, 
in  the  nature  of  a  substitute. 

Pages  33561-566 

Merced  Wild  and  Scenic  River:  Senate  concurred  in  the 
amendment  of  the  House  to  the  Senate  amendment  to 
H.R.  2431,  to  amend  the  Wild  and  Scenic  Rivers  Act  by 
designating  a  segment  of  the  lower  Merced  River  in  Cali- 
fornia as  a  component  of  the  National  Wild  and  Scenic 
Rivers  System,  clearing  the  measure  for  the  President. 

Page  33576 

Arkansas/Idaho  Land  Exchange:  Senate  concurred  in 
the  amendment  of  the  House  to  S.  2572,  to  authorize  an 
exchange  of  lands  in  the  States  of  Arkansas  and  Idaho, 
clearing  the  measure  for  the  President. 

Pages  33576-578 

Office  of  Government  Ethics:  Senate  concurred  in  the 
amendment  of  the  House  to  S.  1 145,  to  amend  the  Ethics 
in  Government  Act  of  1978  to  remove  the  limitation  on 
the  authorization  of  appropriations  for  the  Office  of  Gov- 
ernment Ethics,  clearing  the  measure  for  the  President. 

Pages  33578-679 


Indian  Health  Care:  Senate  concurred  in  the  amendment 
of  the  House  to  S.  2481,  to  amend  the  Indian  Health 
Care  Improvement  Act  to  authorize  appropriations  for  In- 
dian health  programs,  clearing  the  measure  for  the  Presi- 
dent. 

Pages  33579-33601 

Amtrak  Authorizations — Conference  Report:  Senate 
agreed  to  the  conference  report  on  H.R.  4250,  to  author- 
ize appropriations  for  the  National  Railroad  Passenger 
Corporation,  clearing  the  measure  for  the  President. 

Pages  33601-602 

Stock  Raising  Homestead  Act:  Senate  concurred  in  the 
amendments  of  the  House  to  S.  1187,  to  amend  the 
Stock  Raising  Homestead  Act  to  provide  certain  proce- 
dures for  entry  onto  Stock  Raising  Homestead  Act  lands, 
with  a  Ford  (for  Bingaman)  Amendment  No.  3426,  in 
the  nature  of  a  substitute. 

Pages  33602-607 

Preventive  Health  Amendments — Conference  Report: 

Senate  agreed  to  the  conference  report  on  H.R.  3635,  to 
amend  the  Public  Health  Service  Act  to  revise  and  extend 
the  program  of  block  grants  for  preventive  health  and 
health  services,  clearing  the  measure  for  the  President. 

Pages  33622-635 

Federal  Courts  Study  Committee:  Senate  concurred  in 
the  amendment  of  the  House  to  S.  1569,  to  implement 
the  recommendations  of  the  Federal  Courts  Study  Com- 
mittee, clearing  the  measure  for  the  President. 

Pages  33629-635 

Juvenile   Justice    and    Delinquency    Prevention    Act: 

Senate  concurred  in  the  amendment  of  the  House  to  Sen- 
ate amendments  to  H.R.  5194,  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974  to  au- 
thorize appropriations  for  fiscal  years  1993,  1994,  1995, 
and  1996,  clearing  the  measure  for  the  President. 

Pages  33635-653 

Cancer  Registries  Amendment  Act:  Senate  concurred 
in  the  amendments  of  the  House  to  S.  3312,  the  "Cancer 
Registries  Amendment  Act,"  clearing  the  measure  for  the 
President. 

Pages  33722-723 

Alzheimer's  Disease  Research,  Training,  and  Edu- 
cation: Senate  concurred  in  the  amendment  of  the  House 
to  S.  1577,  to  amend  the  Alzheimer's  Disease  and  Relat- 
ed Dementias  Services  Research  Act  of  1986  to  reauthor- 
ize the  Act,  clearing  the  measure  for  the  President. 

Pages  33723-725 

Ready  to  I..earn  Act:  Senate  concurred  in  the  amend- 
ment of  the  House  to  S.  31 34,  to  expand  the  production 
and  distribution  of  educational  and  instructional  video 
programming  and  supporting  educational  materials  for 
preschool  and  elementary  school  children  as  a  tool  to  im- 
prove school  readiness,  to  develop  and  distribute  edu- 
cational and  instructional  video  programming  and  sup- 
port materials  for  parents,  child  care  providers,  and  edu- 


H, 


cators  of  young  children,  and  to  expand  services  provided 
by   Head  Start  programs,  clearing  the  measure  for  the 

President.  -  ' 

Pages  33726-727 

Bankruptcy  Code  Commission:  Senate  concurred  in  the 
amendments  of  the  House  to  S.  1985,  to  establish  a  com- 
mission to  review  the  Bankruptcy  Ccxle,  to  amend  the 
Bankruptcy  Code  in  certain  aspects  of  its  application  to 
cases  involving  commerce  and  credit  and  individual  debt- 
ors and  add  a  temporary  chapter  to  govern  reorganization 
of  small  businesses,  with  a  Ford  (for  Heflin)  Amendment 
No.  3431,  in  the  nature  of  a  substitute. 

Pages  33733-739 

Dependency  and  Indemnity  Compensation  Reform: 
Senate  concurred  in  the  amendments  of  the  House  to 
H.R.  5008,  to  amend  title  38,  United  States  Code,  to  re- 
vise the  rates  of  dependency  and  indemnity  compensation 
payable  to  surviving  spouses  of  certain  service-disabled 
veterans,  and  to  provide  supplemental  service  disabled 
veterans'  insurance  for  totally  disabled  veterans,  clearing 
the  measure  for  the  President. 

Pages  33739-757 

Veterans  Housing  Loans:  Senate  concurred  in  the 
amendment  of  the  House  to  H.R.  939,  to  amend  title  38, 
United  States  Code,  with  respect  to  housing  loans  for  vet- 
erans, clearing  the  measure  for  the  President. 

Pages  33757-765 

Veterans  Benefits  Improvement:  Senate  concurred  in 
the  amendments  of  the  House  to  S.  775,  to  improve  the 
compensation  of  certain  veterans  for  exposure  to  ionizing 
radiation,  and  to  improve  the  administration  of  veterans 
benefits  programs,  clearing  the  measure  for  the  President. 

Pages  33765-768 

Utah  Land  Conveyance:  Senate  concurred  in  the  amend- 
ment of  the  House  to  S.  1183,  to  reduce  the  restrictions 
on  the  lands  conveyed  by  deed  to  the  city  of  Kaysville, 
Utah,  with  a  Ford  (for  Bumpers)  Amendment  No.  3432, 

in  the  nature  of  a  substitute. 

Pages  33774-785 

NOAA 'Authorization:  Senate  concurred  in  the  amend- 
ment of  the  House  to  H.R.  2130,  to  authorize  appropria- 
tions for  the  National  Oceanic  and  Atmospheric  Adminis- 
tration for  fiscal  year  1992,  clearing  the  measure  for  the 

President. 

'  Pages  33787-33808 

Professional  and   Amateur  Sports  Protection:  Senate 

concurred  in  the  amendments  of  the  House  to  S.  474,  to 

prohibit  sports  gambling  under  State  law,  clearing  the 

measure  for  the  President. 

Pages  33822-824 

Treaties  Approved:  The  following  treaties  having  passed 
through  their  various  parliamentary  stages  up  to  and  in- 
cluding presentation  of  resolutions  of  ratification,  upon 
division,  two-thirds  of  the  Senators  present  having  voted 


in  the  affirmative,  the  resolutions  of  ratification  was 
agreed  to: 

Treaty  Doc.  102-38,  United  Nations  Framework  Con- 
vention on  Climate  Change. 

Pages  33521-627 

Treaty  Doc.  102-22,  Protocol  on  Environmental  Pro- 
tection to  the  Antarctic  Treaty. 

Pages  33707-706 

Appointments: 

Congressional  Award  Board:  The  Chair,  on  behalf  of 

the  Republican  Leader,  pursuant  to  Public  Law  96-114, 

as  amended,  announced  the  appointment  of  the  following 

individuals  to  the  Congressional  Award   Board:   Senator 

Danforth,    Charles    Smithers,   Jr.,    of  Connecticut,    Rod 

DeArment,  of  Virginia,  and  Mary  McAuliflfe,  of  Virginia. 

Page  33787 

Nominations  Received:  Senate  received  the  following 
nominations: 

John  J.  McKenna,  of  Pennsylvania,  to  be  United  States 
Marshal  for  the  Eastern  District  of  Pennsylvania  for  the 
term  of  four  years. 

David  M.  Brewer,  of  New  Jersey,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Federal  Agricultural  Mort- 
gage Corporation. 

Page  33928 

Messages  From  the  House:  Pages  33824-825 

Communications:  Pages  33825-826 

Executive  Reports  of  Committees:  Page  33826 

Statements  on  Introduced  Bills:  Pages  33826-837 

Additional  Cosponsors:  Pages  33837-838 

Amendments  Submitted:  Pages  33838-902 

Additional  Statements:  Pages  33902-928 

Recess:  Senate  convened  at  12  noon,  and  recessed  at  8:37 
p.m.,  until  8:40  a.m.,  on  Thursday,  October  8,  1992. 
(For  Senate's  program,  see  the  remarks  of  the  Acting  Ma- 
jority Leader  in  today's  Record  on  page  33928.) 

Committee  Meetings 

No  Committee  meetings  were  held. 


House  of  Representatives    . 

Chamber  Action 

The  House  was  not  in  session  today.  It  will  meet  next 
at  noon  on  Thursday,  October  8. 

Committee  Meetings 

No  Committee  meetings  were  held. 
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Senate 

Chamber  Action 

Routine  Proceedings,  pages  33933-34769 

Measures  Introduced:  Nineteen  bills  and  twelve  resolu- 
tions were  introduced,  as  foHows:  S.  3372-3390,  S.  Res. 
357-366,  and  S.  Con.  Res.  142  and  143. 

Page  34582 

Measures  Reported:  Reports  were  made  as  follows: 

S.  2043,  to  prohibit  certain  motor  fuel  marketing  prac- 
tices. (S.  Rept.  No.  102-458) 

S.  2801,  to  amend  title  VII  of  the  Civil  Rights  Act 
of  1964  and  the  Age  Discrimination  in  Employment  Act 
of  1967  to  improve  the  effectiveness  of  administrative  re- 
view of  employment  discrimination  claims  made  by  Fed- 
eral employees,  and  for  other  purposes,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No.  102- 
484) 

S.  2549,  to  establish  the  Hudson  River  Artists  Na- 
tional Historical  Park  in  the  State  of  New  York,  and  for 
other  purposes  (Rept.  No.  102-459). 

H.R.  1096,  to  authorize  appropriations  for  programs, 
functions,  and  activities  of  the  Bureau  of  Land  Manage- 
ment for  fiscal  years  1992,  1993,  1994,  and  1995;  to  im- 
prove the  management  of  the  public  lands;  and  for  other 
purposes  (Rept.  No.  102-460). 

H.R.  4276,  to  amend  the  Historic  Sites,  Buildings, 
and  Antiquities  Act  to  place  certain  limits  on  appropria- 
tions for  projects  not  spsecifically  authorized  by  law,  and 
for  other  purposes  (Rept.  No.  102^61). 

H.R.  2321,  to  establish  the  Dayton  Aviation  Heritage 
National  Historical  Park  in  the  State  of  Ohio,  and  for 
other  purposes  (Rept.  No.  102^62). 

H.R.  3011,  to  amend  the  National  Trails  System  Act 
to  designate  the  American  Discovery  Trail  for  study  to 
determine  the  feasibility  and  desirability  of  its  designa- 
tion as  a  national  trail  (Rept.  No.  102-463). 

H.R.  2109,  to  direct  the  Secretary  of  the  Interior  to 
conduct  a  study  of  the  feasibility  of  including  Revere 
Beach,  located  in  the  city  of  Revere,  Massachusetts,  in  the 
National  Park  System  (Rept.  No.  102-464). 

S.  2353,  to  provide  for  a  land  exchange  with  the  city 
of  Tacoma,  Washington  (Rept.  No.  102-465). 

H.R.  2502,  to  establish  the  Jemez  National  Recreation 
Area  in  the  State  of  New  Mexico,  and  for  other  purposes 
(Rept.  No.  102^66). 

H.R.  3638,  making  technical  amendments  to  the  law 
which  authorizes  modification  of  the  boundaries  of  the 
Alaska  Maritime  National  Wildlife  Refuge  (Rept.  No. 
102^67). 

S.  28SK),  to  provide  for  the  establishment  of  the  Civil 
Rights  in  Education:  Brown  versus  Board  of  Education 


National  Historic  Site  in  the  State  of  Kansas,  and  for 
other  purposes  (Rept.  No.  102-468). 

S.  1925,  to  remove  a  restriction  from  a  parcel  of  land 
owned  by  the  City  of  North  Charleston,  South  Carolina, 
in  order  to  permit  a  land  exchange,  and  for  other  pur- 
poses (Rept.  No.  102-469). 

S.  2021,  to  amend  the  Wild  and  Scenic  River  Act  by 
designating  a  segment  of  the  Rio  Grande  in  New  Mexico 
as  a  component  of  the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes  (Rept.  No.  102-470). 

S.  3217,  to  amend  the  Wild  and  Scenic  Rivers  Act  to 
designate  segments  of  the  Great  Egg  Harbor  River  and 
its  tributaries  in  the  State  of  New  Jersey  as  components 
of  the  National  Wild  and  Scenic  Rivers  System,  and  for 
other  purposes  (Rept.  No.  102-471). 

H.R.  3665,  to  establish  the  Little  River  Canyon  Na- 
tional Preserve  in  the  State  of  Alabama  (Rept.  No.  102- 
472). 

H.R.  1592,  to  increase  the  size  of  the  Big  Thicket  Na- 
tional Preserve  in  the  State  of  Texas  by  adding  the  Vil- 
lage Creek  Corridor  unit,  the  Big  Sandy  Corridor  unit, 
the  Canyonlands  unit,  the  Sabine  River  Blue  Elbow  unit, 
and  addition  to  the  Lower  Neches  Corridor  unit  (Rept. 
No.  102-473). 

H.R.  2444,  to  revise  the  boundaries  of  the  George 
Washington  Binhplace  National  Monument  (Rept.  No. 
102^74). 

S.  2006,  to  establish  the  Fox  River  National  Heritage 
Corridor  in  Wisconsin,  and  for  other  purposes  (Rept.  No. 
102^75). 

H.R.  2244,  to  require  the  construction  of  a  memorial 
on  Federal  land  on  the  District  of  Columbia  or  its  envi- 
rons to  honor  members  of  the  Armed  Forces  who  served 
in  World  War  II  and  to  commemorate  United  States  par- 
ticipation in  that  conflict  (Rept.  No.  102-476). 

S.  2045,  to  authorize  a  study  of  the  prehistoric  Casas 
Grandes  Culture  in  the  State  of  New  Mexico,  and  for 
other  purposes  (Rept.  No.  102^77). 

S.  3100,  to  authorize  and  direct  the  Secretary  of  the 
Interior  to  convey  certain  lands  in  Cameron  Parish,  Lou- 
isiana, and  for  other  purposes  (Rept.  No.  102-478). 

S.  2544,  to  establish  in  the  Department  of  the  Interior 
the  Colonial  New  Mexico  Preservation  Commission,  and 
for  other  purposes  (Rept.  No.  102-479). 

S.  1664,  to  establish  the  Keweenaw  National  Historical 
Park,  and  for  other  purposes  (Rept.  No.  102-480). 

H.R.  2141,  to  establish  the  Snake  River  Birds  of  Prey 
National  Conservation  Area  in  the  State  of  Idaho,  and  for 
other  purposes  (Rept.  No.  102^81). 

Special  Report  entitled  "Report  on  the  Conduct  of  Pro- 
ceedings for  the  Selection  of  Officers  for  Promotion  in  the 
U.S.  Air  Force"  (Rept.  No.  102-^82). 

Special  Report  entitled  "Finance  Committee  Allocation 
of  Budget  Totals — Fiscal  Year  1993  (Rept.  No.  102- 
483). 

Page  34582 
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Adjournment  Resolution:  Senate  agreed  to  H.  Con. 
Res.  384,  providing  for  the  sine  die  adjournment  of  the 
Second  Session  of  the  One  Hundred  Second  Congress. 

Page  34109 

Thanks  to  the  Vice  President:  Senate  agreed  to  S.  Res. 
359,  tendering  the  thanks  of  the  Senate  to  the  Vice  Presi- 
dent for  the  courteous,  dignified,  and  impartial  manner 
in  which  he  has  presided  over  the  deliberations  of  the 
Senate. 

Page34241 

Thanks  to  the  President  pro  tempore:  Senate  agreed 
to  S.  Res.  360,  tendering  the  thanks  of  the  Senate  to  the 
President  pro  tempore  for  the  courteous,  dignified,  and 
impartial  manner  in  which  he  has  presided  over  the  de- 
liberations of  the  Senate. 

Page  34241 

Commending  the  Majority  Leader:  Senate  agreed  to  S. 
Res.  361,  to  commend  the  exemplary  leadership  of  the 
Majority  Leader. 

Page  34241 

Commending  the  Republican  Leader:  Senate  agreed  to 
S.  Res.  362,  to  commend  the  exemplary  leadership  of  the 
Republican  Leader. 

Page34241 

Amending  Senate  Rule  XXIX:  Senate  agreed  to  S. 
Res.  363,  to  amend  paragraph  5  of  Rule  XXIX  of  the 
Standing  Rules  of  the  Senate  relating  to  confidential  busi- 
ness and  proceedings. 

Page  34242 

International  Dolphin  Conservation  Act:  Committee 
on  Commerce,  Science,  and  Transportation  was  dis- 
charged from  further  consideration  of  H.R.  5419,  to 
amend  the  Marine  Mammal  Protection  Act  of  1972  to 
authorize  the  Secretary  of  State  to  enter  into  international 
agreements  to  establish  a  global  moratorium  to  prohibit 
harvesting  of  tuna  through  the  use  of  purse  seine  nets  de- 
ployed on  or  to  encircle  dolphins  or  other  marine  mam- 
mals, and  the  bill  was  then  passed,  clearing  the  measure 

for  the  President. 

Page34247 

Flexibility  of  Depository  Institutions:  Senate  passed 
H.R.  6050,  to  facilitate  recovery  from  recent  disasters  by 
providing  greater  flexibility  for  depository  institutions 
and  their  regulators,  clearing  the  measure  for  the  Presi- 
dent. •     .    , 

Page  34249 

Airport  and  Airway  Improvements:  Senate  passed 
H.R.  6168,  to  amend  the  Airport  and  Airway  Improve- 
ment Act  of  1982  to  authorize  appropriations  for  the  por- 
tion of  fiscal  year  1993  ending  before  May  1,  1993,  and 
to  amend  title  XIII  of  the  Federal  Aviation  Act  of  1958 
relating  to  aviation  insurance,  clearing  the  measure  for 
the  President. 

'''-'b''l  ,  Page  34249 


Water  and  Resources  Conservation:  Senate  passed 
H.R.  6l67,  to  provide  for  the  conservation  and  develop- 
ment of  water  and  related  resources,  and  to  authorize  the 
United  States  Army  Corps  of  Engineers  civil  works  pro- 
gram to  construct  various  projects  for  improvements  to 
the  Nation's  infrastructure,  clearing  the  measure  for  the 
President. 

Page  34257 

National  Telecommunications  and  Information  Ad- 
ministration: Senate  passed  H.R.  6180,  to  authorize  ap- 
propriations for  the  National  Telecommunications  and  In- 
formation Administration,  clearing  the  measure  for  the 
President. 

Page  34263 

Enrollment  Corrections:  Senate  agreed  to  H.  Con.  Res. 
382,  directing  the  Clerk  of  the  House  of  Representatives 
to  make  corrections  in  the  enrollment  of  H.R.  429. 

Page  34265 

Enrollment  Corrections:  Senate  agreed  to  S.  Con.  Res. 
142,  directing  the  Clerk  of  the  House  of  Representatives 
to  make  additional  corrections  in  the  enrollment  of  H.R. 

429. 

Page  34265 

Farmers  and  Ranchers  Assistance:  Senate  passed  H.R. 
6129,  to  amend  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  to  establish  a  program  to  aid  beginning 
farmers  and  ranchers  and  to  improve  the  operation  of  the 
Farmers  Home  Administration,  and  to  amend  the  Farm 
Credit  Act  of  1971,  clearing  the  measure  for  the  Presi- 
dent. 

Page  34268 

Health  Care  Services  Protection:  Senate  passed  H.R. 
6183,  to  amend  the  Public  Health  Service  Act  to  provide 
protection  from  legal  liability  for  certain  health  care  pro- 
fessionals providing  services  pursuant  to  such  Act,  clear- 
ing the  measure  for  the  President. 

Page  34269 

Thomas  T.  Connally  VA  Medical  Center:  Committee 
on  Veterans  Affairs  was  discharged  from  further  consider- 
ation of  H.R.  5491,  to  designate  the  Department  of  Vet- 
erans Affairs  medical  center  in  Marlin,  Texas,  as  the 
"Thomas  T.  Connally  Department  of  Veterans  Medical 
Center",  and  the  bill  was  then  passed,  clearing  the  meas- 
ure for  the  President. 

Page  34270 

American  Discovery  Trail:  Senate  passed  H.R.  6184, 
to  amend  the  National  Trails  System  Act  to  designate  the 
American  Discovery  Trail  for  study  to  determine  the  fea- 
sibility and  desirability  of  its  designation  as  a  national 
trail,  clearing  the  measure  for  the  President. 

Page  34271 

Dry  Tortugas  National  Park:  Committee  on  Energy 
and  Natural  Resources  was  discharged  from  further  con- 
sideration of  H.R.  5061,  to  establish  Dry  Tonugas  Na- 


D716 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


October  8,  1992 


tional  Park  in  the  State  of  Florida,  and  the  bill  was  then 
passed,  clearing  the  measure  for  the  President. 

Page  34271 

Ed  Jenkins  National  Recreation  Area:  Committee  on 
Energy  and  Natural  Resources  was  discharged  from  fur- 
ther consideration  of  H.R.  6000,  to  redesignate  Springer 
Mountain  National  Recreation  Areas  as  "Ed  Jenkins  Na- 
tional Recreation  Area",  and  the  bill  was  then  passed, 
clearing  the  measure  for  the  President. 

Pag*  34271 

Colorado  Land  Exchange:  Committee  on  Energy  and 
Natural  Resources  was  discharged  from  further  consider- 
ation of  H.R.  1182,  to  authorize  and  direct  the  exchange 
of  lands  in  Colorado,  and  the  bill  was  then  passed,  after 
agreeing  to  the  following  amendment  proposed  thereto: 

Page  34272 
Simpson  (for  Brown)  Amendment  No.  3434,  to  estab- 
lish that  no  such  provision  of  water  to  the  United  States 
shall  in  any  way  be  construed  to  constitute  an  abandon- 
ment of  such  water  by  the  Counties. 

Page  34272 

Mike  Mansfield  Fellowship  Program:  Senate  passed  S. 
2763,  to  establish  the  Mike  Mansfield  Fellowship  Pro- 
gram for  intensive  training  in  the  Japanese  language, 
government,  politics,  and  economy. 

Page  34273 

Esel  D.  Bell  Post  Office  Building:  Committee  on 
Governmental  Affairs  was  discharged  from  further  consid- 
eration of  H.R.  4771,  to  designate  the  facility  of  the 
United  States  Postal  Service  being  constructed  at  FM 
1098  Loop  in  Prairie  View,  Texas,  as  the  "Esel  D.  Bell 
Post  Office  Building",  and  the  bill  was  then  passed, 
clearing  the  measure  for  the  President. 

Page  34274 

Armenial Azerbaijan  Hostilities:  Senate  passed  S.  Res. 
349,  relating  to  hostilities  between  the  Republics  of  Ar- 
menia and  Azerbaijan. 

Page  34274 

OSHA  Regulations:  Committee  on  Labor  and  Human 
Resources  was  discharged  from  further  consideration  of  S. 
Con.  Res.  17,  expressing  the  sense  of  Congress  with  re- 
spect to  cenain  regulations  of  the  Occupational  Safety 
and  Health  Administration,  and  the  resolution  was  then 
agreed  to,  after  agreeing  to  the  following  amendment 
proposed  thereto: 

Page  34275 

Simpson  (for  Hatch)  Amendment  No.  3435,  of  a  tech- 
nical nature. 

Page  34275 

Helen  Day  U.S.  Post  Office  Building:  Committee  on 
Governmental  Affairs  was  discharged  from  further  consid- 
eration of  H.R.  5479.  to  designate  the  facility  of  the 
United  States  Postal  Service  located  at  11 00  Wythe  Street 
in  Alexandria,  Virginia,  as  the  "Helen  Day  United  States 
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Post   Office   Building ',   and   the   bill   was   then   passed, 
clearing  the  measure  for  the  President. 

Page3427S 
Somalia  Human  Rights:  Committee  on  Foreign  Rela- 
tions  was  discharged   from   further  consideration   of  H. 
Con.  Res.  370,  concerning  the  humanitarian  crisis  in  So- 
malia, and  the  resolution  was  then  agreed  to. 

Page  34278 
Wild  and  Scenic   River   Act   Amendments:    Senate 
passed  H.R.  6179,  to  amend  the  Wild  and  Scenic  River 
Act,  clearing  the  measure  for  the  President. 

Page  34279 
Fertility  Clinic  Success  Rate  and  Certification  Act: 
Senate  passed  H.R.  4773,  to  provide  for  reporting  of 
pregnancy  success  rates  of  assisted  reproductive  tech- 
nology programs  and  for  the  certification  of  embryo  lab- 
oratories, clearing  the  measure  for  the  President. 

Page  34279 

Enrollment  Corrections:  Senate  agreed  to  H.  Con.  Res. 
379,  directing  the  Clerk  of  the  House  of  Representatives 
to  make  certain  corrections  in  the  enrollment  of  the  bill 
H.R.  5006. 

Page  34313 
Federal  Reserve  Bank  Branch  Modernization  Act: 
Senate  passed  H.R.  4398,  to  remove  outdated  limitations 
on  the  acquisition  or  construction  of  branch  buildings  by 
Federal  Reserve  banks  which  are  necessary  for  bank 
branch  expansion  if  the  acquisition  or  construction  is  ap- 
proved by  the  Board  of  Governors  of  the  Federal  Reserve 
System,  clearing  the  measure  for  the  President. 

Page  34350 
Private  Relief:  Senate  passed  S.  287,  for  the  relief  of 
Clayton  Timothy  Boyle  and  Clayton  Louis  Boyle,  son  and 
father. 

Page  34350 

Private  Relief:  Senate  passed  H.R.  240,  for  the  relief 

of  Rodgito  Keller,  clearing  the  measure  for  the  President. 

Page  34350 

Olestra  Patents  Extension:  Senate  passed  S.  1506,  to 
extend  the  terms  of  the  olestra  patents,  after  agreeing  to 
a  committee  amendment  in  the  nature  of  a  substitute, 
and  the  following  amendment  proposed  thereto: 

Page  34350 

Ford  (for  Glenn)  Amendment  No.  3436,  in  the  nature 
of  a  substitute. 

Page  34351 

California  Land  Use:  Committee  on  Energy  and  Nat- 
ural Resources  was  discharged  from  further  consideration 
of  H.R.  5291,  to  provide  for  the  temporary  use  of  certain 
lands  in  the  city  of  South  Gate,  California,  for  elementary 
school  purposes,  and  the  bill  was  then  passed,  clearing 
the  measure  for  the  President. 

Page  34365 

Minority  Small  Business  Graduates  Business  Oppor- 
tunities: Senate  passed  S.  3388,  to  provide  graduates  of 


the  Small  Business  Administration's  Minority  Small  Busi- 
ness and  Capital  Ownership  Development  Program  with 
opportunities  to  compete  for  certain  contracts  under  lim- 
ited circumstances.     . 

Page  34365 

Document  Production  Authority:  Senate  agreed  to  S. 
Res.  364,  to  authorize  document  production  by  and  rep- 
resentation of  committee.  Member,  and  employees  of  the 

Senate  in  United  States  versus  John  M.  Kent,  Sr.,  "it  al. 

Page  34366 

Enrollment  Correction:  Senate  agreed  to  S.  Con.  Res. 
143,  to  correct  the  enrollment  of  S.  1671. 

Page  34366 

Cache  La  Poudre  River  National  Water  Heritage 
Area  Act:  Senate  passed  S.  1174,  to  establish  the  Cache 
La  Poudre  River  National  Water  Heritage  Area  in  the 
State  of  Colorado,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute,  and  the  following 
amendment  projX)sed  thereto: 

Page  34370 
Simpson  (for  Brown)  Amendment  No.  3437,  to  pro- 
vide for  a  demonstration  project  to  evaluate  the  potential 
of  using  voluntary  land  exchanges  within  the  Cache  La 
Poudre  River  floodplain. 

Page  34370 

Anti-Car  Theft  Act:  Senate  passed  H.R.  4542,  to  pre- 
vent and  deter  auto  theft,  clearing  the  measure  for  the 

President.  , 

'...'■■.;■■/:-■■,■■'■ -.•^•'   '      VW:   •--:.■-  .^"-     Page34372 

Private  Relief:  Committee  on  the  Judiciary  was  dis- 
charged from  further  consideration  of  H.R.  2156,  for  the 
relief  of  William  A.  Proffitt,  and  the  bill  was  then 
passed,  clearing  the  measure  for  the  President. 

Page  34375 

Private  Relief:  Committee  on  the  Judiciary  was  dis- 
charged from  further  consideration  of  H.R.  5164,  for  the 
relief  of  Craig  B.  Sorensen  and  Nita  M.  Sorensen,  and  the 
bill  was  then  passed,  clearing  the  measure  for  the  Presi- 
dent. 

Page  34375 

Private  Relief:  Senate  passed  H.R.  5998,  for  the  relief 
of  the  Wilkinson  County  School  District,  in  the  State  of 
Mississippi,  clearing  the  measure  for  the  President. 

Page  34375 

Managed  Accounts  Transactions:  Senate  passed  S. 
3389,  to  amend  the  Securities  Exchange  Act  of  1934  to 
prohibit  certain  transactions  with  respect  to  managed  ac- 
counts. 

.;'"■;■-".■•■  '^-.'■\'  :'-■-     Page  34375 

Transportation  Technical  Improvements:  Senate 
passed  H.R.  1537,  to  revise,  codify,  and  enact  without 
substantive  change  certain  general  and  permanent  laws, 
related  to  transportation,  as  subtitles  II,  III,  and  V-X  of 
title  49,  United  States  code,  "Transportation",  and  to 
make  other  technical  improvements  in  the  Code,  after 


agreeing  to  a  committee  amendment  in  the  nature  of  a 
substitute,  and  the  following  amendments  proposed 
thereto. 

Pages  34377,  34562 

(1)  Ford  (for  Kennedy)  Amendment  No.  3438,  to  pro- 
vide for  fair  and  equitable  arrangements  to  protect  the  in- 
terests of  certain  employees  affected  by  a  discontinuance 
of  intercity  rail  passenger  service. 

Page  34561 

(2)  Ford  (for  Hollings/Danfonh)  Amendment  No. 
3439,  to  make  certain  clarifying  and  technical  amend- 
ments. 

Page  34562 

New  River  Wild  and  Scenic  Study  Act:  Committee 
on  Energy  and  Natural  Resources  was  discharged  from 
further  consideration  of  H.R.  5021,  to  amend  the  Wild 
and  Scenic  Rivers  Act  for  the  purposes  of  determining  the 
eligibility  and  suitability  of  designating  a  segment  of  the 
New  River  as  a  national  wild  and  scenic  river,  and  the 
bill  was  then  passed,  clearing  the  measure  for  the  Presi- 
dent. 

Page  34563 

Liquid/Gaseous     Hydrocarbons     Interest     Exclusion: 

Senate  passed  H.R.  4363,  to  amend  title  11  of  the  Unit- 
ed States  Code  to  exclude  from  the  estate  of  the  debtor 
certain  interests  in  liquid  and  gaseous  hydrocarbons,  after 

agreeing  to  the  following  amendment  proposed  thereto. 

Page  34563 
Ford  (for  Leahy/Thurmond)  Amendment  No.  3440,  to 
encourage  innovation  and  productivity,  stimulate  trade, 
and  promote  the  competitiveness  and  technological  lead- 
ership of  the  United  States. 

Page  34563 

Kenai  Native  Land  Rights:  Senate  passed  H.R.  6072, 
to  direct  expedited  negotiated  settlement  of  the  land 
rights  of  the  Kenai  Natives  Association,  Inc.,  under  sec- 
tion l4(hX3)  of  the  Alaska  Native  Claims  Settlement  Act, 
by  directing  land  acquisition  and  exchange  negotiations 
by  the  Secretary  of  the  interior  and  cenain  Alaska  Native 
corporations  involving  lands  and  interests  in  lands  held 
by  the  United  States  and  such  coqxjrations,  clearing  the 
measure  for  the  President. 

Page34563 

Forest  Land  Ownership:  Committee  on  Energy  and 
Natural  Resources  was  discharged  from  further  consider- 
ation of  H.R.  5605,  to  authorize  and  direct  land  owner- 
ship consolidation  in  the  Cedar  River  Watershed,  Mt. 
Baker-Snoqualmie  National  Forest,  Washington,  and  the 
bill  was  then  passed,  clearing  the  measure  for  the  Presi- 
dent. 

Page  34564 

Private  Relief:  Committee  on  the  Judiciary  was  dis- 
charged from  further  consideration  of  H.R.  5749,  for  the 
relief  of  Krishanthi  Sava  Kopp,  and  the  bill  was  then 
passed,  clearing  the  measure  for  the  President. 

Page  34565 
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Thomas  Paine  Memorial:  Senate  passed  H.R.  6165,  to 
amend  certain  provisions  of  law  relating  to  establishment, 
in  the  District  of  Columbia  or  its  environs,  of  a  memorial 
to  honor  Thomas  Paine,  clearing  the  measure  for  the 
President.  J  '     / .  "  V     -r     ;  /     .  ." 

Page345« 

Capitol  Grounds  Program:  Committee  on  Rules  and 
Administration  was  discharged  from  further  consideration 
of  H.  Con.  Res.  367,  authorizing  the  presentation  of  a 
program  on  the  Capitol  grounds,  and  the  resolution  was 
then  agreed  to. 

Page  34567 

Braille  Literacy  Week:  Senate  passed  H.J.  Res.  353, 
designating  January  3,  1993  through  January  9,  1993,  as 
"Braille  Literacy  Week",  clearing  the  measure  for  the 
President. 

Page  34568 

Religious  Freedom  Day:  Senate  passed  H.J.  Res.  457, 
designating  January  16,  1993,  as  "Religious  Freedom 
Day",  clearing  the  measure  for  the  President. 

Page  34568 
Subsequently,  S.J.   Res.   283,  Senate  companion  meas- 
ure, was  indefinitely  postf)oned. 

Page  34569 

Irish-American  Heritage  Month:  Senate  passed  H.J. 
Res.  500,  designating  March  1993  as  "Irish-American 
Heritage  Month",  clearing  the  measure  for  the  President. 

Page  34568 
Subsequently,  S.J.  Res.   330,  Senate  companion  meas- 
ure, was  indefinitely  postponed. 

Page  34569 

National  Military  Families  Recognition  Day:  Senate 
passed  H.J.  Res.  503,  acknowledging  the  sacrifices  that 
military  families  have  made  on  behalf  of  the  Nation  and 
designating  November  23,  1992,  as  "National  Military 
Families  Recognition  Day",  clearing  the  measure  for  the 
President. 

Page  34568 
Subsequently,  S.J.  Res.  328,  Senate  companion  meas- 
ure, was  indefinitely  postponed. 

Page  34569 

Country  Music  Month:  Senate  passed  H.J.  Res.  520, 
to  designate  the  month  of  October  1992  as  "Country 
Music  Month",  clearing  the  measure  for  the  President. 

Page  34569 
Subsequently,  S.J.   Res.   332,  Senate  companion  meas- 
ure, was  indefinitely  postp>oned. 

Page  34569 

National  Firefighters  Day:  Senate  passed  H.J.  Res. 
523,  designating  October  8,  1992,  as  "National  Fire- 
fighters Day",  clearing  the  measure  for  the  President. 

Page  34569 
Subsequently,  S.J.   Res.   327,  Senate  companion  meas- 
ure, was  indefinitely  postponed. 

Page  34569 


National  Women  and  Girls  in  Sports  Day:  Senate 
passed  H.J.  Res.  546,  designating  February  4,  1993,  and 
February  3,  1994,  as  "National  Women  and  Girls  in 
Sports  Day",  clearing  the  measure  for  the  President. 

Page  34569 
Subsequently,  S.J.   Res.   329,  Senate  companion  meas- 
ure, was  indefinitely  postponed. 

Page  34569 

National  Occupational  Therapy  Day:  Senate  passed 
S.J.  Res.  315,  to  designate  October  14,  1992,  as  "Na- 
tional Occupational  Therapy  Day",  after  agreeing  to  a 
committee  amendment. 

Page  34569 
Subsequently,  S.J.   Res.   316,  Senate  companion  meas- 
ure, was  indefinitely  postponed. 

Page  34569 

National  Endometriosis  Awareness  Week:  Senate 
passed  S.J.  Res.  321,  designating  the  week  beginning 
March  21,  1993,  as  "National  Endometriosis  Awareness 
Week",  clearing  the  measure  for  the  President. 

Page  34570 

Hire  a  Veteran  Week:  Senate  passed  S.J.  Res.  336, 
designating  the  week  beginning  November  8,  1992,  as 
"Hire  a  Veteran  Week",  clearing  the  measure  for  the 
President. 

Page  34567 

National  Medical  Staff  Services  Awareness  Week: 
Senate  passed  H.J.  Res.  3S)9,  designating  the  week  begin- 
ning November  1,  1992,  as  "National  Medical  Staff  Serv- 
ices Awareness  Week",  clearing  the  measure  for  the  Presi- 
dent. 

Page  34569 

World  Population  Awareness  Week:  Senate  passed 
H.J.  Res.  458,  designating  the  week  beginning  October 
25,  1992,  as  "World  Population  Awareness  Week",  clear- 
ing the  measure  for  the  President. 

Page  34569 

American  Wine  Appreciation  Week:  Senate  passed 
H.J.  Res.  489,  designating  February  21,  1993,  through 
February  27,  1993,  as  "American  Wine  Appreciation 
Week",  clearing  the  measure  for  the  President. 

Page  34569 

National  Walking  Week:  Senate  passed  H.J.  Res.  547, 
designating  May  2,  1993,  through  May  8,  1993,  as  "Na- 
tional Walking  Week",  clearing  the  measure  for  the 
President. 

Page  34569 
Subsequently,  S.J.   Res.   342,  Senate  companion  meas- 
ure, was  indefinitely  postponed. 

Page  34569 

National  Education  First  Week:  Senate  passed  H.J. 
Res.  543,  designating  November  30,  1992,  through  De- 
cember 6,  1992,  as  "National  Education  First  Week", 
clearing  the  measure  for  the  President. 

Page  34569 


National  Occupational  Therapy  Day:  Senate  passed 
H.J.  Res.  471,  designating  September  16,  1992,  as  "Na- 
tional Occupational  Therapy  Day",  clearing  the  measure 
for  the  President. 

Page  34570 

National  Red  Ribbon  Week  for  a  Drug-Free  Amer- 
ica: Committee  on  the  Judiciary  was  discharged  from  fur- 
ther consideration  of  H.J.  Res.  467,  designating  Ocotber 
24,  1992,  through  November  1,  1992,  as  "National  Red 
Ribbon  Week  for  a  Drug-Free  America",  and  the  resolu- 
tion was  then  passed,  clearing  the  measure  for  the  Presi- 
dent. 

Page  34570 

National  Visiting  Nurse  Associations  Week:  Commit- 
tee on  the  Judiciary  was  discharged  from  further  consider- 
ation of  H.J.  Res.  484,  designating  the  week  beginning 
February  14,  1993,  as  "National  Visiting  Nurse  Associa- 
tions Week",  and  the  resolution  was  then  passed,  clearing 
the  measure  for  the  President. 

Page  34570 

Be  Kind  to  Animals  and  National  Pet  Week:  Com- 
mittee on  the  Judiciary  was  discharged  from  further  con- 
sideration of  H.J.  Res.  429,  designating  May  3,  1992 
through  May  9,  1992,  as  "Be  Kind  to  Animals  and  Na- 
tional Pet  Week",  and  the  resolution  was  then  passed, 
clearing  the  measure  for  the  President. 

Page  34570 

National  Good  Teen  Day:  Committee  on  the  Judici- 
ary was  discharged  from  further  consideration  of  H.J. 
Res,  409,  designating  January  16,  1993,  as  "National 
Good  Teen  Day",  and  the  resolution  was  then  passed, 
clearing  the  measure  for  the  President. 

Page  34570 

Neurofibromatosis  Awareness  Month:  Committee  on 
the  Judiciary  was  discharged  from  further  consideration  of 
HJ.  Res.  422,  designating  May  1992  as 
"Neurofibromatosis  Awareness  Month",  and  the  resolu- 
tion was  then  passed,  clearing  the  measure  for  the  Presi- 
dent. "■-  =.v;,.'V'' •'■::■  ^'     ■'     ■      -    "^    '-^ '■ ;  •■■ 

Page  34570 

Refugee  Day:  Committee  on  the  Judiciary  was  dis- 
charged from  further  consideration  of  SJ.  Res.  323,  des- 
ignating October  30,  1992,  as  "Refugee  Day",  and  the 
resolution  was  then  passed,  clearing  the  measure  for  the 
President. 

Page  34570 

Private  Relief:  Committee  on  the  Judiciary  was  dis- 
charged from  further  consideration  of  H.R.  1101,  for  the 
relief  of  William  A.  Cassity,  and  the  bill  was  then  passed, 
clearing  the  measure  for  the  President. 

/"    y      •;  .  Page  34570 

National  Child  Protection  Act:  Senate  passed  S.  3390, 
to  protect  ^he  rights  of  children. 

;    ;   Page  34570 


Senate  Arms  Control  Observer  Group:  Senate  agreed 
to  S.  Res.  365,  extending  the  provisions  of  Senate  Resolu- 
tion 105  of  the  One  Hundred  First  Congress,  the  Senate 
Arms  Control  Observer  Group  Resolution. 

Page  34578 

Central  American  Negotiations  Observer  Group:  Sen- 
ate agreed  to  S.  Res.  366,  extending  the  provisions  of 
Senate  Resolution  106  of  the  One  Hundred  First  Con- 
gress (agreed  to  April  13,  1989). 

Page  34578 

Children's  Bicycle  Helmet  Safety  Act:  Committee  on 
Commerce,  Science,  and  Transportation  was  discharged 
from  further  consideration  of  S.  2952,  to  establish  a  grant 
program  under  the  National  Highway  Traffic  Safety  Ad- 
ministration for  the  purpose  of  promoting  the  use  of  bi- 
cycle helmets  by  individuals  under  the  age  of  16,  and  the 
bill  was  then  passed,  after  agreeing  to  the  following 
amendment  proposed  thereto: 

Page  34578 

Simpson  (for  Danforth)  Amendment  No.  3442,  in  the 
nature  of  a  substitute. 

Page  34578 

National  Energy  Policy  Act — Conference  Report:  Sen- 
ate agreed  to  the  conference  report  on  H.R.  776,  to  pro- 
vide for  improved  energy  efficiency,  clearing  the  measure 
for  the  President. 

Page  33952 

During  consideration  of  this  measure  today.  Senate 
took  the  following  action: 

By  84  yeas  to  8  nays  (Vote  No.  266),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  having  voted  in  the 
affirmative.  Senate  agreed  to  close  further  debate  on  the 
conference  report. 

Page  34024 

Reclamation  Projects  Authorizations — Conference 
Report:  By  83  yeas  to  8  nays  (Vote  No.  267),  Senate 
agreed  to  the  conference  report  on  H.R.  429,  Reclama- 
tion Projects  Authorizations  and  Adjustment  Act  of 
1992,  clearing  the  measure  for  the  President. 

Page  34058 

Urban  Aid/Revenue  Act — Conference  Report:  By  67 
yeas  to  22  nays  (Vote  No.  270),  Senate  agreed  to  the  con- 
ference report  on  H.R.  11,  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  incentives  for  the  estab- 
lishment of  enterprise  zones. 

Page  34085 

During  consideration  of  this  measure  today.  Senate 
took  the  following  actions: 

By  80  yeas  to  10  nays  (Vote  No.  268),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  having  voted  in  the 
affirmative.  Senate  agreed  to  close  further  debate  on  the 
conference  report. 

Page  34104 

By  60  yeas  to  29  nays  (Vote  No.  269),  three-fifths  of 
those  Senators  duly  chosen  and  sworn  having  voted  in  the 
affirmative.  Senate  agreed  to  a  motion  to  waive  the  Con- 
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gressional  Budget  Act  with  respect  to  the  conference  re- 
pon.  Subsequently,  a  point  of  order  that  the  conference 
report  was  in  violation  of  the  Congressional  Budget  Act 
was  rejected  and  the  point  of  order  fell. 

Page  34108 

Nez  Perce  National  Historical  Park:  Senate  concurred 
in  the  amendment  of  the  House  to  H.R.  2032,  to  amend 
the  Act  of  May  15,  1965,  authorizing  the  Secretary  of  the 
Interior  to  designate  the  Nez  Perce  National  Historical 
Park  in  the  State  of  Idaho,  clearing  the  measure  for  the 
President. 

Page  34265 

Land  Conveyance:  Senate  concurred  in  the  amendments 
of  the  House  to  S.  1439,  to  authorize  and  direct  the  Sec- 
retary of  the  Interior  to  convey  certain  lands  in  Living- 
ston Parish  Louisiana,  clearing  the  measure  for  the  Presi- 
dent. 

Page  34272 

Brown  Versus  Board  of  Education  Historic  Site:  Sen- 
ate concurred  in  the  amendment  of  the  House  to  S.  28SK), 
to  provide  for  the  establishment  of  the  Civil  Rights  in 
Education:  Brown  versus  Board  of  Education  National 
Historic  Site  in  the  State  of  Kansas,  clearing  the  measure 
for  the  President. 

Page  34243 

Futures  Trading  Practices  Act — Conference  Report: 

Senate  agreed  to  the  conference  repjort  on  H.R.  707,  to 
improve  the  regulation  of  futures  trading,  and  authorize 
appropriations  for  the  commodity  Futures  Trading  Com- 
mission, clearing  the  measure  for  the  President. 

Page  34275 

Jobs  Promotion/OPIC/Trade  and  Competitiveness — 
Conference  Report:  Senate  agreed  to  the  conference  re- 
port on  H.R.  4996,  Trade  Promotion  Expansion  Act  of 
1992,  Enterprise  for  the  Americas  Act  of  1992,  Jobs 
Through  Exports  Act  of  1992,  Overseas  Private  Invest- 
ment Corporation  Amendments  Act  of  1992,  Aid,  Trade, 
and  Competitiveness  Act  of  1992,  Enterprise  for  the 
Americas  Act  of  1992,  and  Trade  Promotion  Expansion 
Act  of  1S)92,  clearing  the  measure  for  the  President. 

Page  34278 

Veterans  Health-Care  Services:  Senate  concurred  in  the 
amendment  of  the  House  to  H.R.  5193,  to  amend  title 
38,  United  States  Code,  to  revise  certain  pay  authorities 
that  apply  to  Depanment  of  Veterans  Affairs  nurses,  to 
improve  preventive  health  services  for  veterans,  to  im- 
prove health-care  services  for  women  veterans,  and  to  en- 
able the  Department  to  purchase  pharmaceuticals  at  rea- 
sonable prices,  clearing  the  measure  for  the  President. 

Page  34279 

Housing  and  Community  Development:  Senate  agreed 
to  the  conference  report  on  H.R.  5334,  Multifamily 
Housing  Finance  Improvement  Act,  and  Removal  of  Reg- 


ulatory Barriers  to  Affordable  Housing  Act  of  1992, 
clearing  the  measure  for  the  President. 

Page  34313 

Defense  Production  Act  Amendments — Conference 
Report:  Senate  agreed  to  the  conference  report  on  S.  347, 
to  amend  the  Defense  Production  Act  of  1950  to  revital- 
ize the  defense  industrial  base  of  the  United  States,  clear- 
ing the  measure  for  the  President. 

Page  34352 

I 

Export-ImfKjrt  Bank  Reauthorization — Conference 
Report:  Senate  agreed  to  the  conference  report  on  H.R. 
5739,  to  reauthorize  the  Export-Import  Bank  of  the 
United  States,  clearing  the  measure  for  the  President. 

Page  34354 

Export  Administration  Act — Conference  Repon:  Sen- 
ate agreed  to  the  conference  report  on  H.R.  3489,  Omni- 
bus Expon  Amendments  Act  of  1991,  Export  Adminis- 
tration Act  Amendments  of  1991,  and  Nuclear  Prolifera- 
tion Prevention  Act  of  1991.  : 

Page  34359 

Waste  Isolation  Pilot  Plant  Land  Withdrawal — Con- 
ference Report:  Senate  agreed  to  the  conference  report 
on  S.  1671,  Waste  Isolation  Pilot  Plant  Land  Withdrawal 
Act  of  1991,  clearing  the  measure  for  the  President. 

Page  34366 

Violation  of  Software  Copyright:  Senate  concurred  in 
the  amendments  of  the  House  to  S.  893,  to  amend  title 
18,  United  States  Code,  to  impose  criminal  sanctions  for 
violation  of  software  copyright,  clearing  the  measure  for 
the  President. 

Page  34370 

Indiana  Dunes  National  Lakeshore:  Senate  concurred 
in  the  amendments  of  the  House  to  S.  1216,  to  modify 
the  boundaries  of  the  Indiana  Dunes  National  Lakeshore, 
clearing  the  measure  for  the  President. 

Page  34565 

Colorado  Wilderness  Areas:  Senate  concurred  in  the 
amendment  of  the  House  to  S.  1029,  to  designate  certain 
lands  in  the  State  of  Colorado  as  compjonents  of  the  Na- 
tional Wilderness  Preservation  System,  with  a  Ford  (for 
Wirth/Brown)  Amendment  No.  3441,  in  the  nature  of  a 
substitute.  .     \  '  '  .    . 

Page  34573 
Appointments: 

Joint  Committee  on  the  Organization  of  Congress: 

The  Chair,  on  behalf  of  the  Majority  Leader,  pursuant  to 
the  provisions  in  H.  Con.  Res.  192  (102d  Congress,  2d 
Session),  announced  the  appointment  of  the  following 
Senators  to  the  Joint  Committee  on  the  Organization  of 
Congress:  Senators  Boren,  Chairman,  Sasser,  Ford,  Reid, 
Sarbanes,  and  Pryor. 

Page  34580 

Nominations  Confirmed:  Senate  confirmed  the  follow- 
ing nominations: 


Ursula  Mancusi  Ungaro,  of  Florida,  to  be  United  States 
District  Judge  for  the  Southern  District  of  Florida. 

Shirley  Chilton-O'DcU,  of  California,  to  be  a  Member 
of  the  Federal  Retirement  Thrift  Investment  Board  for  a 
term  expiring  September  25,  1994. 

Stephen  Norris,  of  Virginia,  to  be  a  Member  of  the 
Federal  Retirement  Thrift  Investment  Board  for  a  term 
expiring  October  11,  1994. 

Brigadier  General  Pat  M.  Stevens  IV,  XXX-XX-XXXX, 
United  States  Army,  for  appointment  as  a  Member  and 
President  of  the  Mississippi  River  Commission,  under  the 
provisions  of  Section  2  of  an  Act  of  Congress,  approved 
28  June  1879  (21  Stat.  37)  (33  U.S.C.  642). 

Brigadier  General  Albert  J.  Genetti,  Jr.,  XXX-XX-XXXX, 
United  States  Army,  to  be  a  Member  of  the  Mississippi 
River  Commission,  under  the  provisions  of  Section  2  of 
an  Act  of  Congress,  approved  28  June  1879  (21  Stat.  37) 
(33  U.S.C.  642). 

Edward  Ernest  Kubasiewicz,  of  Virginia,  to  be  an  As- 
sistant Commissioner  of  Patents  and  Trademarks. 

Tony  Armendariz,  of  Texas,  to  be  a  Member  of  the 
Federal  Labor  Relations  Authority  for  a  term  of  five  years 
expiring  July  29,  1997. 

David  J.  Dunford,  of  Arizona,  to  be  Ambassador  to  the 
Sultanate  of  Oman. 

William  Arthur  Rugh,  of  Maryland,  to  be  Ambassador 
to  the  United  Arab  Emirates. 

Brook  Hedge,  of  the  District  of  Columbia,  to  be  an 
Associate  Judge  of  the  Superior  Court  of  the  District  of 
Columbia  for  the  term  of  fifteen  years. 

Lee  F.  Satterfield,  of  the  District  of  Columbia,  to  be 
an  Associate  Judge  of  the  Superior  Court  of  the  District 
of  Columbia  for  the  term  of  fifteen  years. 

John  W.  Sedwick,  of  Alaska,  to  be  United  States  Dis- 
trict Judge  for  the  District  of  Alaska. 

John  Cameron  Monjo,  of  Maryland,  to  be  Ambassador 
to  the  Islamic  Republic  of  Pakistan. 

John  S.  Unpingco,  of  Guam,  to  be  Judge  for  the  Dis- 
trict Court  of  Guam  for  the  term  of  ten  years. 

John  Corcoran,  of  California,  to  be  a  Member  of  the 
National  Institute  Board  for  the  National  Institute  for 
Literacy  for  a  term  of  three  years. 

Jim  Edgar,  of  Illinois,  to  be  a  Member  of  the  National 
Institute  Board  for  the  National  Institute  for  Literacy  for 
a  term  of  three  years. 

Jon  Deveaux,  of  New  York,  to  be  a  Member  of  the 
National  Institute  Board  for  the  National  Institute  for 
Literacy  for  a  term  of  three  years 

Ronald  M.  Gillum,  oi  Michigan,  to  be  a  Member  of 
the  National  Institute  Board  for  the  National  Institute  for 
Literacy  for  a  term  of  three  years. 

Kathryn  H.  Vratil,  of  Kansas,  to  be  United  States  Dis- 
trict Judge  for  the  District  of  Kansas.  -■ 

Edward  S.  Walker,  Jr.,  of  Maryland,  to  be  the  Deputy 
Representative  of  the  United  States  of  America  to  the 
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United  Nations,  with  the  rank  and  status  of  Ambassador 
Extraordinary  and  Plenipotentiary. 

Paul  J.  Barbadoro,  of  New  Hampshire,  to  be  United 
States  District  Judge  for  the  District  of  New  Hampshire. 

Steven  J.  McAuliffc,  of  New  Hampshire,  to  be  United 
States  District  Judge  for  the  District  of  New  Hampshire. 

Badi  G.  Foster,  of  Illinois,  to  be  a  Member  of  the  Na- 
tional Institute  Board  for  the  National  Institute  for  Lit- 
eracy for  a  term  of  three  years. 

Annette  L.  Kent,  of  Hawaii,  to  be  United  States  Mar- 
shal for  the  District  of  Hawaii  for  the  term  of  four  years. 

Timothy  K.  Lewis,  of  Pennsylvania,  to  be  United 
States  Circuit  Judge  for  the  Third  Circuit. 

Paul  S.  Sarbanes,  of  Maryland,  to  be  a  Representative 
of  the  United  States  of  America  to  the  Forty-seventh  Ses- 
sion of  the  General  Assembly  of  the  United  Nations. 

The  following  named  persons  to  be  Representatives  and 
Alternate  Representatives  of  the  United  States  of  America 
to  the  Forty-seventh  Session  of  the  General  Assembly  of 
the  United  Nations: 

Representatives: 

Edward  Joseph  Perkins,  of  Oregon. 

Alexander  Fletcher  Watson,  of  Massachusetts. 

Larry  Pressler,  of  South  Dakota. 

Gloria  Estefan,  of  Florida. 

Alternate  Representatives: 

Irvin  Hicks,  of  Maryland. 

Shirin  R.  Tahir-Kheli,  of  Pennsylvania. 

Parker  G.  Montgomery,  of  New  York. 

Prezell  Russell  Robinson,  of  North  Carolina. 

Margaretta  F.  Rockefeller,  of  New  York. 

Wayne  Arthur  Schley,  of  Alaska,  to  be  a  Commissioner 
of  the  Postal  Rate  Commission  for  the  remainder  of  the 
term  expiring  October  14,  1994. 

1  Air  Force  nomination  in  the  rank  of  general. 

Pages  34239,  34247,  34682 

Nominations   Received:   Senate   received   the   following 
nominations: 

Ray  E.  Witter,  of  Missouri,  to  be  a  Member  of  the 
Chemical  Safety  and  Hazard  Investigation  Board  for  a 
term  of  five  years. 

Page  34682 

Messages  From  the  House: 
Measures  Referred: 


Executive  Repons  of  Conunittees: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Additional  Statements: 

Text  of  S.  3325  as  Previously  Passed: 


Page  34581 
Page  34581 
Page  34582 
Page  34583 
Page  34608 
Page  34611 
Page  34618 
Page  34618 
Page  34580 
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Record    Votes:    Five    record    votes    were    taken    today. 

(Total— 270) 

Pages  34024,  34085,  34104,  34108-09 

Adjournment  Sine  Die:  Senate  convened  at  8:40  a.m., 
and,  in  accordance  with  H.  Con.  Res.  384,  adjourned  sine 
die  at  9:46  p.m. 
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Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  1  public  bill,  H.R.  6211  was  intro- 
duced. 

Page  33932 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  5748,  to  amend  title  XVIII  of  the  Social  Security 

Act  to  make  miscellaneous  amendments  to  the  Medicare 

Program,  amended  (H.  Rept.  102-1046,  Pt.  I);  and 

Report    entitled    "The    politics    of   AIDS    prevention: 

Science  takes  a  time  out"  (H.  Rept.  102-1047). 

Page  33932 

Speaker  Pro  Tempore:  Read  a  letter  from  the  Speaker 
wherein  he  designates  Representative  Montgomery  to  act 
as  Speaker  pro  tempore  for  today. 

Page  33930 

Senate  Messages:  Messages  received  from  the  Senate 
today  appear  on  pages  33930-33931. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:02  p.m. 

Committee  Meetings 

PEACE  IN  MOZAMBIQUE;  ELECTORAL  PROCESS 
IN  ANGOLA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa  held 
a  hearing  on  Mozambique  Political  Developments  and 
Prospects  for  Peace  in  Mozambique  and  a  Review  of  the 
Electoral  Process  in  Angola.  Testimony  was  heard  from 
Herman  J.  Cohen,  Assistant  Secretary,  Bureau  of  African 
Affairs,  Department  of  State;  John  Hicks,  Deputy  Assist- 
ant Administrator,  Africa  Bureau,  AID,  U.S.  International 
Cooperation  Agency;  and  public  witnesses. 


Chamber  Action  : 

The  Senate  was  not  in  session.  It  will  next  meet  on 
Tuesday,  January  3,  at  12  noon. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  1  public  bill,  H.R.  6212  was  intro- 
duced. 

Page  34802 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  2355,  to  amend  title  18,  United  States  Code,  and 
the  Export  Administration  Act  of  1979,  with  respect  to 
the  prosecution  of  illegal  boycotts  against  nations  friendly 
to  the  United  States,  amended  (H.  Rept.  102-1048,  Pt. 

I); 

H.R.  4559,  to  enhance  United  States  energy  security, 
provide  for  environmental  improvement,  and  encourage 
United  States  industrial  competitiveness,  through  en- 
hanced research  and  development,  amended  (H.  Rept. 
102-1049,  Pt.  I);  and 

Report  entitled  "The  Quayle  Council's  Plans  for 
Changing  FDA's  Drug  Approval  Process;  A  Prescription 
for  Harm"  (H.  Rept.  102-1050). 

Page  34802 

Library  of  Congress  Trust  Fund  Board:  The  Speaker 
appointed  Mr.  Robert  E.  Rubin  of  New  York,  New  York, 
from  private  life,  to  the  Library  of  Congress  Trust  Fund 
Board  for  a  term  of  5  years,  on  the  part  of  the  House. 

Page  34799 

Designation  of  Speaker  Pro  Tempore:  Read  a  letter 
from  the  Speaker  wherein  he  designates  Representative 
Hoyer  to  act  as  Speaker  pro  tempore  to  sign  enrolled  bills 
and  joint  resolutions  for  the  remainder  of  the  Second  Ses- 
sion of  the  One  Hundred  Second  Congress. 

Page  34799 

Committee  to  Notify  President:  The  Spjeaker  announced 
that  in  lieu  of  the  creation  of  a  committee  to  wait  upon 
the  President  of  the  United  States  and  inform  him  that 
the  two  Houses  have  completed  their  business  and  are 
ready  to  adjourn,  that  a  committee  consisting  of  the  Ma- 
jority Leader  and  the  Minority  Leader  was  informally  con- 
stituted to  so  notify  the  President  and  performed  its  func- 
tion on  October  7,  1992.  ,<-  •  / 

''■"■.'/■:'   Page 34799 


Referrals:  Sixty-two  Senate-passed  measures  were  referred 
to  the  appropriate  House  committees. 

Page  34800 

Senate    Messages:    Messages    received   from    the   Senate 
today  appear  on  page  34799. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes  devel- 
oped during  the  proceedings  of  the  House  today. 


Adjourrunent:  Met  at  10  a.m.  and,  pursuant  to  the  pro- 
visions of  H.  Con.  Res.  384,  adjourned  sine  die  at  10:04 
a.m.  until  noon  on  Tuesday,  January  5,  1993. 

Committee  Meetings 

No  Committee  meetings  were  held. 
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.^(       Resume  of  Congressional  Activity 

SECOND  SESSION  OF  THE  ONE  HUNDRED  SECOND  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


RESUME  OF  CONGRESSIONAL  ACTIVITY  OF  THE  ONE  HUNDRED  SECOND  CONGRESS 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  3  through  October  9,  1992 


Senate  Heme 

129  123 

1091hrs.,09'     856  hn..  58' 


8,258 

12.606 

3.298 

60 

98 

3 

6 

2 

6 

6)2 

746 

191 

112 

229 

344 

45 

25 

51 

59 

28 

16 

24 

39 

84 

151 

•368 

•553 

210 

31 

78 

389 

46 

0 

11 

7 

8 

0 

I      ■ 

9 

•■•i»---'; 

117 

9 

20 

53 

157 

108 

1.544 

2.714 

U56 

2,127 

108 

176 

57 

121 

123 

290 

5 

15 

270 

271 

.. 

202 

^.- «;'■•■• 

;.  ->  4 

1 

2 

Tola/ 


30.864 


Days  in  session  „ 

Time  in  session  

Congressional  Record: 

Pages  of  proceedings  

Extensions  of  Remarks  

Public  bills  enacted  into  law  

Private  bills  enacted  into  law  

Bills  in  conference  

Measures  passed,  total  

Senate  bills  

House  bills  

Senate  joint  resolutions  

House  joint  lesolutioiu  

Senate  concurrent  resolutions 

House  concurrent  resolutions 

Simple  resolutions  

Measures  reported,  total  

Senate  bills  

House  bills  

Senate  joint  resolutions  

House  joint  resolutions  

Senate  concurrent  resolutions 

House  concurrent  resolutions 

Simple  resolutions  

Special  reports  

Conference  reports 

Measures  pending  on  calendar 

Measures  intrtxluced.  total   

Bills 

Joint  resolutioas  

Concurrent  resolutions   

Simple  resolutions  

Quorum  calls 

Yea-and-nay  votes  

Recorded  votes  

Bills  vetoed  

Vetoes  overridden 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report  A  total  of  279  reports  have  been  filed  in  the  Senate, 
a  total  of  626  reports  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  3  through  October  9,  1S>92 

Civilian  nominations  totaling  408  (and  98  nominations  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  , 289 

Unconfirnned 228 

Withdrawn  4 

Civilian  nominations  (FS,  PHS,  CG,  NOAA),  totaling  2.253  (and 
three  nominations  carried  over  from  the  first  session),  disposed 
of  as  follows: 

Confirmed 2,252 

Unconfirmed  ..™_.^-„._  4 

Air  Force  nominations,  totaling  6,708,  (at>d  26  nominations  carried 
over  from  the  first  session),  disposed  of  as  follows: 

Confirmed 6,728 

Unconfirmed  3 

Withdrawn 3 

Army  nomirutions,  totaling  11,201  (and  37  nominattoos  cwried  over 
from  the  first  session),  disposed  of  as  follows:  ;-. 

Confirmed  .; ,.;..„ J  1,234 

Unconfirmed  _.;.„ 2 

Withdrawn  -.— ii.^i_;..^„,i.^.;u.i._...  2 


Navy  nominations,  totaling  8,001  (and  three  nominations  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  ..,. 7,697 

Unconfirmed  , ^^..^.^^^^^.i,  304 

Withdrawn 3 

Marine   Corps   nominations,   totaling   2,506.  disposed  of  as   follows: 

Confirmed  2,422 

Unconfirmed  ......,....„^ _..^.«^.i. 84 

Summary 

Toal  carried  over  from  first  session   ._i..^„.„^......™«^  167 

Total  nominations  received  this  session ;l»...u_«  31,077 

Total  confirmed .'...,.  30,622 

Total  unconfirmed  625 

Toul  withdrawn  „„„.  .        12 


FIRST  SESSION 

January  3,  1991  through  January  3,  1992 

Senate  House 

Days  in  session  „....„.»...... 158  154 

Time  in  session  1 ,200  hts. ,  44'      938  hrs,  34' 

Congressional  Record: 

Pages  of  proceedings   18353  12,063 

Extensions  of  Remarks 

Public  bills  enacted  inro  law  ^.._^'  81  162 

Private  bills  enacted  into  law  ..„ ,  1    .  1 

Bills  in  conference  5  11 

Measures  passed,  total  626  592 

Senate  bills 169  47 

House  bills ......  127  236 

Senate  joint  resolutions 79  42 

House  joint  resolutions  _  57  67 

Senate  concurrent  resolutions  30  13 

House  concurrent  resolutions  25  46 

Simple  resolutions  139  141 

Measures  reported,  total  ...»  ^351  ^365 

Senate  bills  220  10 

House  bills :  44  252 

Senate  joint  resolutions  ~..  28 

House  joint  resolutiont  ;..  '1  ■,''  -,'7 

Senate  concurrent  resolutions ;  .12'  . 

House  concurrent  resolutions  ....t.  '  ^  3 

Simple  resolutioas  43  93 

Special  reports  20  26 

Conficrence  reports 1  33 

Measures  pending  on  calettdar „..  92  28 

Measures  introduced,  total  2,701  5,057 

BilU 2,136  4,085 

Joint  resolutions 238  387 

Concurrent  resolutioas 86  263 

Simple  resolutions 241  322 

Quorum  calls :  3  16 

Yea-and-nay  votes 280  238 

Recorded  votes  , _  190 

Bills  vetoed ,  ^  '  I          '    '  2 

Bills  not  signed  't  .. 

Vetoes  overriden .  1,  ■:  ■  ,, 


Total 


30.916 

4,262 

243 

2 

16 

1.218 


716 


7,758 


'  Includes  bills,  which  became  law  without  the  President's  signature  and 
bills  neither  signed  nor  returned,  notwithstanding  intrasession  adjournment 
of  two  Houses  from  November  27,  1991   until  11:55  a.m.,  January  3,  1992. 

•These  figures  include  all  measures  reported,  even  if  there  was  no  accom- 
panying report.  A  total  of  254  reports  have  been  filed  in  the  Senate,  a 
total  of  424  have  been  filed  in  the  House. 


SECOND  SESSION 

January  3  through  October  9,  1992 


Semite 

Days  in  session  129 

Time  in  session  1,091  hrs.,  09' 

Congressional  Record: 

Pages  of  proceedings  18,344 

Extensions  of  Remarks  

Public  bills  enacted  into  law  113 

Private  bills  enacted  into  law  4 

Bills  in  conference  1 

Measures  passed,  total  _ 651 

Senate  bills  „ 191 

House  bills  229 

Senate  joint  resolutions  44 

House  joint  resolutions  51 

Scfute  concurrent  resolutitxts  28 

House  concurrent  resolutiotu  24 

Simple  resolutions  84 

Measures  reported,  total  „ '368 

Senate  bills  210 

House  bills 78 

Seiute  joint  resolutions   46 

House  joint  resolutions   11 

Senate  concurrent  resolutions  8 

House  concurrent  resolutiotu  2 

Simple  resolutions  13 

Special  reports  9 

Conference  reports  

Measures  pending  on  calendar 178 

Measures  introduced,  total   1,544 

Bills  1,256 

Joint  resolutioas  108 

Concurrent  resolutions   57 

Simple  resolutions  123 

Quorum  calls  5 

Yea-and-nay  votes  270 

Recorded  votes  

Bills  vetoed   ..^ 8 

Vetoes  overridden  1 


House 

123 

856  hrs.,  58' 

12,611 

3,332 

234 

14 

6 

746 

112 

344 

25 

59 

16 

39 

151 

•553 

31 

389 


9 

117 

50 

53 

108 

2,714 

2,127 

176 

121 

290 

15 

271 

202 

13 

2 


Teiai 


30.955 
3.332 

347 

18 

7 

1,397 


921 


4,258 


21 


•These  figures  include  all  measures  reported,  even  if  there  was  no  accocti- 
ponying  report.  A  total  of  279  reports  have  been  filed  in  the  Senate,  a 
total  of  676  have  been  filed  in  the  House. 


D726  CONGRESSIONAL  RECORD— DAILY  DIGEST 

DISPOSITION  OF  EXECUTIVE  NOMINATIONS 
These  tables  account  for  all  nominations  submitted  to  the  Senate  by  the  President  for  confirmation. 


January  5,  1993 


Januarys,  1993  CONGRESSIONAL  RECORD— DAILY  DIGEST 

BILLS  ENACTED  INTO  PUBUC  LAW  (I02D  CONGRESS,  2D  SESSION) 


D727 


FIRST  SESSION 

January  3,  1991  through  January  3,  1992 

Cvilian  nominations,  cocaling  )36,  dispoicd  of  as  follows: 

Confirmed  420 

Unconfirmed  _ 98 

Withdrawn  8 

Failed  at  August-Sepcembet  idioununnit } 

Failed  at  adjournment  5 

Cvilian  nominations  (FS,  PHS,  CG,  NOAA),  totaling  2,840,  disposed 
of  as  follows: 

Confirmed  „ 2336 

Unconfirmed  , 3 

Withdrawn  1 

Air  Force  nominations,  totaling  13,777,  disposed  of  as  follows:  ^ 

Confirmed  13.750 

Unconfirmed  26 

Withdrawn  1 

Army  nominations,  totaling  13,137,  dispoted  of  as  Ibllowi: 

Confirmed  „ „..  13,098 

Unconfirmed  37 

Withdrawn  2 

Navy  nominations,  totaling  13,)4l,  dispoted  of  as  follows: 

Confirmed  „ 13,538 

Unconfirmed 3 

Marine   Corps   nominations,   totaling    1,538,  disposed   of  as   follows: 

Confirmed  1,538 

SMmMUfy 

Total  nominations  received  this  session  „ 45,369 

Total  confirmed  45,180 

Total  unconfirmed  167 

Total  withdrawn  12 

Total  failed  at  August-September  adjoununeot  5 

Total  failed  at  adjournment  5 


SECOND  SESSION 

January  3  through  October  9,  1992 

Civilian  nominations  totaling  408  (and  98  nominations  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed 289 

Unconfirmed  189 

Withdrawn 4 

Cvilian  nominations  (FS,  PHS,  CG,  NOAA),  totaling  2,253  (and 
three  nominations  carried  over  from  the  fint  session),  disposed 
of  as  follows: 

Confirmed  2,252 

Unconfirmed  4 

Air  Force  nominations,  totaling  6,708  (and  26  nominations  carried 
over  from  the  first  session),  disposed  of  as  follows: 

Confirmed  6,728 

Unconfirmed  3 

Withdrawn  3 

Army  nominations,  totaling  11,201  (and  37  nominations  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  1 1 ,232 

Unconfirmed  4 

Withdrawn  2 

Navy  iwminations,  totaling  8.001  (and  three  nominations  carried  over 
from  the  first  session),  disposed  of  as  follows: 

Confirmed  7,696 

Unconfirmed 305 

Withdrawn  3 

Marine   Corps   nominations,    totaling    2.506.  disposed   of  as   follows: 

Confirmed  2.422 

Unconfirmed  84 

■  '  Surnmary 

Tt>tal  carried  over  from  first  session   167 

Total  nominations  received  this  sessioo  31.077 

Total  confirmed  „ 30.6J9 

Total  utKonfirmed  _ 589 

Total  withdrawn  12 


Uw  No 

S.  12  102-385 

S.  225  102-541 

S.  347  102-558 

S.  452  102-293 

S  474  102-559 

S.  544  102-346 

S.  606  102-271 

S.  680  102-372 

S.  749  102-294 

S  756  102-307 

S.  758  102-560 

S.  759  102-542 

S.  775 102-578 

S.  807  102-347 

S.  838  102-295 

S.  870  102-299 

S.  893  102-561 

S.  959  102-343 

S.  985  102-274 

S.  996  102-258 

S   1002  102-521 

S.  1145  102-506 

S.  1146  102-476 

S.  1150  102-325 

S    1182  102-292 

S   1216  102-404 

S.  1254  102-320 

S.  1306  102-321 

S   1415  102-246 

S.  1439  102-562 

S.  1467  102-261 

S.  1530  102^77 

S    1569  102-572 

S.  1577  102-507 

S.  1583  102-508 

S   1607  ; 102-374 

S.  1623  102-563 

S.  1664  102-543 

S.  1671    102-579 

S.  1731  102-383 

S.  1763  102-275 

S   1766  102-397 

S   1770  102-548 

S    1880  102-422 

S   1889  102-262 

S   1963  102-349 

S   2044  102-524 

S   2079  102-350 

S  2184  102-259 

S  2201   102-509 

S.  2322  102-510 

S.  2324  102-265 

S  2344  102-405 

S.  2378  102-291 

S.  2481  102-573 

S.  2532  102-511 

S  2569  102-297 

S.  2572  102-584 

S.  2625  102-478 

S.  2641  102-334 

S.  2661   102-479 

S.  2679  102-574 

S.  2703  102-308 

S  2759  102-342 

S.  2780  102-324 

S  2783  102-300 

S  2834  102-480 

S  2875  „ 102-512 

S  2890  102-525 

S   2901   102-317 

S  2905  102-310 


Uw  No 

S.  2917  102-337 

S.  2938  102-330 

S.  2941  102-564 

S.  2964 102-544 

S.  3001  102-351 

S.  3006  102-526 

S,  3007  102-423 

S.  3112  102-352 

S.  3134  102-545 

S.  3163  102-353 

S.  3175  102-384 

S.  3195  102-414 

S.  3224  102-513 

S.  3279  102-514 

S.  3309  102-565 

S.  3312  „ 102-515 

S.  3327  102-566 

SJ  Res.  23  102-398 

SJ.  Res.  92  102-331 

SJ.  Res.  166 102-481 

S.J.  Res.  174  102-278 

SJ    Res.  176  102-257 

SJ    Res   218  102-482 

SJ.  Res.  222  102-279 

SJ.  Res  240  102-263 

SJ   Res.  246  102-269 

SJ.  Res.  251  102-284 

SJ.  Res.  252  102-483 

SJ    Res   254  102-296 

SJ    Res.  270  102-340 

S.J   Res.  271  102-270 

SJ.  Res.  287  102-418 

SJ   Res.  295  102-332 

SJ.  Res.  303  102-370 

SJ.  Res.  304  102-516 

SJ   Res.  305  102^24 

SJ   Res.  309  102-517 

SJ.  Res  310  102-333 

SJ.  Res.  318  102-518 

S.J.  Res  319  102-425 

S.J  Res.  324  102-323 

SJ.  Res.  337  102-373 

H.R  158  102-326 

H.R  355  102-250 

H.R.  429  102-575 

H.R.  476  102-249 

H  R.  479 102-328 

H.R.  543  102-248 

H.R.  707  102-546 

H.R.  776  102^86 

H.R.  939  102-547 

H.R.  1216  102-430 

H.R.  1252  102-527 

H.R.  1253  102-528 

H.R.  1435  102-402 

H.R.  1628  102-407 

H.R.  1642  102-304 

H  R.  1989  102-245 

H.R.  2032  102-576 

H.R.  2042  102-522 

H.R.  2092  102-256 

H.R.  2130  J02-567 

H  R.  2144  102^16 

H.R  2152  102-582 

H.R.  2181  102-431 

H.R.  2194  102-386 

H  R.  2263  102-487 

H  R  2321  102-419 


U«  No. 

H.R.  2324  102-417 

H.R.  2431  102-432 

H.R.  2448  102-406 

H.R.  2454  102-282 

H.R.  2549  102-354 

H.R.  2556  102-301 

H.R,  2607  102-365 

H.R.  2660  102-529 

H.R.  2763  102-285 

H.R.  2818  102-313 

H.R.  2850  102-378 

H.R.  2896  102-488 

H.R.  2926  102-355 

H.R.  2927  102-247 

H.R.  2967  102-375 

H.R.  2977  102-356 

H.R.  3033  102-367 

H.R.  3041  102-312 

H.R.  3118  102-433 

H.R.  5157  102-415 

H.R.  3337  102-281 

H.R.  3379  102^«)3 

H.R.  3475  102-530 

H.R.  3508  102-408 

H.R.  3598  102-548 

H.R.  3635  102-531 

H.R.  3638  102-489 

H.R.  3654  102-390 

H.R.  5665  102^27 

H.R.  5673  102-490 

H.R.  5686  102-272 

H.R.  5711  102-314 

H.R  3795  102-357 

H.R.  3818  102-434 

H.R.  5856  102-335 

H.R.  3866  102-251 

H.R.  4016  102-426 

H.R.  4026  102-558 

H.R.  4059  102-552 

H.R.  4095  102-244 

H.R.  4111  102-366 

H.R.  4113  102-255 

H.R.  4178  102-409 

H  R  4184  102-286 

H.R.  4250  102-533 

H.R.  4281  102-435 

H.R.  4312  102-344 

H.R.  4398  102-491 

H.R.  4412  102-492 

H.R.  4457  102-558 

H  R.  4449  102-275 

H.R.  4489  102-456 

H.R.  4505  102-527 

H.R.  4539  102-457 

H.R.  4542  102-5J9 

H.R.  4548  102-311 

H.R.  4551  102-371 

H.R.  4572  102-276 

H  R.  4771  102-438 

H.R.  4773  102-493 

H.R  4774  102-289 

H.R.  4841  102^94 

H.R  4844  102-495 

H.R.  4990  102-298 

H  R  4996  102-549 

H  R  4999  102-439 

H.R.  5006  102-484 

H.R  5008  102-568 

H.R  5015  102-440 

H  R.  5058  102-599 


UwNo 

H.R.  5059  102-556 

H.R.  5095  102-496 

H.R.  5122  102-441 

H.R.  5126  102-579 

H.R.  5152  102-502 

H.R.  5193  102-585 

H.R.  5194  102-586 

H.R.  5222  102-442 

H.R.  5237  102-428 

H.R.  5258  102-420 

H.R.  5260  102-518 

H.R.  5291  102-445 

H.R.  5528  102-444 

H.R.  5534  102-550 

H.R.  5343  102-329 

H.R  5368  102-591 

H.R.  5373  102-377 

H.R.  5377  102-589 

H.R  5399  102-400 

H.R.  5400  102-590 

H.R.  5412  102-322 

H.R.  5419  102-525 

H.R.  5427  102-592 

H.R  5428  102-580 

H.R.  5451  102-445 

H.R.  5452  102-446 

H.R.  5453  102-447 

H.R.  5479  102-448 

H.R.  5481  102-345 

H.R.  5482  102-569 

H.R.  5485  102-421 

H.R.  5487  102-541 

H.R.  5488  102-595 

H.R.  5491  102-449 

H.R.  5505  102-581 

H.R.  5504  102-596 

H.R.  5518  102-588 

H.R  5560  102-559 

H.R.  5566  102-559 

H.R.  5572  102-450 

H.R.  5575  102-451 

H.R.  5602  102-452 

H.R.  5605  102-455 

H.R.  5617  102-587 

H.R.  5620  102-368 

H.R.  5625  102-560 

H.R.  5650  102-401 

H.R.  5675  102-410 

H.R.  5677  102-594 

H.R.  5678  102-595 

H.R.  5679  102-589 

H.R.  5686  102-497 

H.R.  5688  102-361 

H.R.  5716  102-554 

H.R.  5739  102-429 

H.R.  5751  102-454 

H.R.  5765  102-535 

H.R.  5809  102-570 

H.R.  5831  102-455 

H.R.  5853  102-556 

H.R.  5862  102-520 

H.R.  5925  102-411 

H.R.  5954  102-551 

H.R.  6000  102-456 

H.R.  6014  102-498 

H.R.  6022  102-537 

H.R.  6047 102-499 

H.R.  6049  102-457 

H.R.  6050  102^185 

H.R.  6056  102-382 


Lw  No 

H.R.  6072  102-458 

H.R.  6125  102-552 

H.R.  6128  102-553 

H.R.  6129  102-554 

H.R.  6135  102-555 

H.R.  6155  102-588 

H.R.  6164  102-500 

H.R.  6165  102-459 

H.R.  6167  102-580 

H.R.  6168  102-581 

H.R.  6179  102-460 

H.R.  6180  102-558 

H.R.  6181  102-571 

H.R.  6182  102-539 

H.R.  6183  102-501 

H.R.  6184  102-461 

H.R.  6187  102-583 

H.R.  6191  102-556 

H.J.  Res.  271  102-502 

H.J.  Res.  272  102-267 

H.J.  Res.  284  102-264 

H.J.  Res.  520  102-412 

H.J.  Res.  543  102-254 

H.J  Res.  350  102-255 

H.J.  Res.  353  102-462 

H.J.  Res.  371  102-290 

H.J.  Res.  588  102-288 

H.J  Res.  595  102-252 

H.J.  Res.  599  102-465 

H.J.  Res.  402  102-277 

H.J.  Res.  409  102-505 

H.J.  Res.  410  102-268 

H.J.  Res.  411  102-362 

H.J.  Res.  413  102-569 

H.J.  Res.  422  102-577 

H.J.  Res.  425  102-283 

H.J.  Res.  429  102-504 

H.J.  Res.  430  102-280 

H.J.  Res.  442  102-305 

H.J.  Res.  445  102-305 

H.J.  Res  446  102-260 

H.J.  Res.  456  102-266 

H.J.  Res.  457  102-464 

H.J.  Res.  458  102-505 

H.J.  Res.  459  102-519 

H.J.  Res.  466  102-287 

H.J.  Res.  467  102-465 

H.J.  Res.  470  102-509 

H.J.  Res.  471  102-466 

H.J.  Res.  484  102-467 

H.J.  Res.  489  102-468 

H.J.  Res.  492  102-564 

H.J.  Res.  499  102-315 

H.J.  Res.  500  102-469 

H  J.  Res.  503  102-540 

H.J.  Res.  507  102-565 

H.J.  Res.  509  102-516 

H.J.  Res.  517  102-306 

H.J.  Res.  520  102-470 

H.J.  Res.  525  102-471 

H.J.  Res.  529  102-472 

H.J.  Res.  542  102-415 

H.J.  Res.  545  102-475 

H.J  Res.  546  102-557 

H.J.  Res.  547  102-474 

H.J.  Res.  555  102-376 

H.J.  Res.  560  102-387 

H.J  Res.  563  102-475 


BILLS  VETOED 

H.R.  2212,  Most-Favored-Nation  Status  for  China.  Vetoed  March  2,  1992. 

H.R.  4210,  Economic  Growth  Incentives  and  Family  Tax  Relief  Vetoed  March  25,  1992. 

S.  3,  Campaign  Financing  Reform.  Vetoed  May  9,  1992. 

H.R.  2507,  National  Institutes  of  Health  Programs.  Vetoed  June  3,  1992. 

S.  2342,  Sisseton-Wahpeton  Sioux  Council  of  the  Assiniboine  and  Sioux  Tribes  Statute  of  Limitations  Waiver.  Vetoed  June 
16,  1992. 

S.  250,  Voter  Registration.  Vetoed  July  2,  1992. 

S.  5,  Family  and  Medical  Leave.  Vetoed  September  22,  1992. 
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H.R.  5318,  Most-Favored-Nation  Status  for  China.  Vetoed  September  28,  1992. 

H.R.  5517,  District  of  Columbia  Appropriations  for  Fiscal  Year  1993.  Vetoed  September  30,  1992.  :         ■ 

S.  323,  Abortion  Information  and  Counseling.  Vetoed  October  2,  1992.  ; 

S.  12,  Cable  Television  Regulation.  Vetoed  October  3,  1992.  Senate  and  House  passed  over  Presidential  veto  October  5,  1992. 

S.  3095,  Jena  Band  of  Choctaws  of  Louisiana  Restoration  Act.  Pocket  vetoed  October  21,  1992. 

H.R.  2859,  City  of  Lynn  Historical  and  Cultural  Resources  Study  Act  of  1991.  Pocket  vetoed  October  27,  1992. 

H.R.  5021.  New  River  Wild  and  Scenic  Study  Act  of  1992.  Pocket  vetoed  October  27,  1992.  ,  .  V  ;     : 

H.R.  5061,  to  establish  Dry  Tortugas  National  Park  in  the  State  of  Florida.  Pocket  vetoed  October  27,  1S>92. 

H.R.  5452,  granting  the  consent  of  the  Congress  to  a  supplemental  compact  or  agreement  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey  concerning  the  Delaware  River  Port  Authority.  Pocket  vetoed  October  27,  1992- 

H.R.  2109,  Revere  Beach  Study  Act  of  1991.  Pocket  vetoed  October  28,  1992.  :' 

H.R.  6185,  Federal  Courts  Administration  Act  of  1992.  Pocket  vetoed  October  30,  1992.  :    .       '  : 

S.  3144,  Military  Health  Care  Initiatives  Act  of  1992.  Pocket  vetoed  October  31,  1992. 

H.R.  6138,  to  amend  the  Consolidated  Farm  and  Rural  Development  Act.  Pocket  vetoed  October  31,  1992.  .:    ' 

H.R.  11,  Enterprise  Zone  Tax  Incentives  Act  of  1S>91.  Pocket  vetoed  November  5,  1992. 
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